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THIS  INDEX  is  based  on  a  consolidation  of  contents 
entries  appearing  in  the  January-June  issue  of  the 
FEDERAL  REGISTER  together  with  broad  subject 
references.  The  entries  are  arranged  first  under  the  name 
of  the  agency  which  issued  the  document.  Under  each 
agency,  the  entries  are  then  listed  alphabetically  within 
the  categories  of  Rules.  Proposed  Rules,  and  Notices. 
Executive  Orders,  Proclamations,  and  other  documents 
from  the  President  are  listed  under  Presidential 
Documents.  The  number  at  the  end  of  each  entry  gives  the 
pages  in  the  FEDERAL  REGISTER  where  the  document 
begins.  Use  the  table  of  Federal  Register  Pages  and  Dates 
at  the  back  of  this  index  to  locate  the  issue  date  for  each 
page  number.  This  index  is  published  monthly  and  is 
■cumulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal  Regulations, 
is  found  in  the  CFR  Index  and  Finding  Aids  volume,  and  is 
revised  as  of  January  1  each  year. 

The  List  of  CFR  Sections  Affected  (LSA),  a  cumulative      s.: 
numerical  finding  aid,  is  pi  jlished  monthly  and  is 
cumulated  for  12  months,  keyed  to  the  revision  dates  of  the  ,.»< 
various  CFR  volumes.  ^ 

V 

All  FEDERAL  REGISTER  puBlications  are  available  for        '^ 
purchase  from  the  Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office.  Washington,  D.C.  20402. 

Melanie  Y.  WilU&ms  is  Chief  Editor  of  the  Federal  Register 
Index,  assisted  by  Maxine  L  Hill.  The  Index  is  prepared 
'  under  the  direction  of  Martha  B.  Girard.  assisted  by  Ruth 
Pontius.  • 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  are" 
code  202-523-5227  or  (TDD)  202-523-5229.  These  are  not  \ 

toll  free  numbers. 

SUGGESTIONS  concerning  this  and  other  publications  of 
the  Office  will  be  welcomed  by  John  E.  Byrne,  Director. 
Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington,  D.C.  20406. 
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FEDERAL  REGISTER  INDEX,  January-June  1987 


ACTION 

RULES 

OfTicial  seal,  20714 
PROPOSED  RULES 

Foster  grandparent  program;  non-stipended 

volunteers,  8480 
.Grants  and  cooperative  agreements  to  State 

and  local  governments  (OMB  A- 102 

implementation),  21820 
i    Correction,  23627 
Oflicial  seal,  9901 
Regulatory  agenda,  14844 
Senior  companion  program;  non-stipended 

volunteers,  8479 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  6200,  24045 
Grants;  availability,  etc.: 
Drug  alliance,  6202 

VISTA  Literacy  Corps  projects,  12946 
Region  2,  15965 
Region  6,  18254 
Regions  2,  3,  4,  5,  and  9,  16292 
Meetings: 
National  Volunteer  Advisory  Council,  5164, 
22831 
VISTA  Literacy  Corps  program  development; 

guidelines,  1501,  6028,  7063 
VISTA  program;  supervision  and 

transportation  support  guidelines,  6200, 
16422 

'  Actuaries,  Joint  Board  for  Enrollment 

See  Joint  Board  for  Enrollment  of  Actuaries 

Administrative  Conference  of  the 
United  States 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines.  22753 
Correction.  23627 
Recommendations: 
Federal  prografns,  arbitration,  23629 
OSHA  priority  sehing  and  rulemaking 

management.  23629 
Private  attorneys,  agency  hiring,  23629 
Private  sector  health  and  safety 

whistleblowers  protethion,  23629  ~^ 

User  fees,  23629 

PROPOSED  RULES • 

Recommendations: 
Federal  user  fees,  7814 
Private  attorneys;  Federal  agency  hiring,     • 

13448 
Private  sector  health  and  safety 

whistleblowers;  Federal  protection,  7879 

NOTICES 

Meetings: 

Adjudication  Committee,  5164,  10782 
Administration  Committee,  5164,  13258 
Financial  Services  Special  Committee,  5164 


Governmental  Processes  Committee,  4514, 

7187,  10782,  17995 
Plenary  Session,  20764 
Regulation  Committee,  5164,  13112 
Rulemaking  Committee,  5565,  10li6 

Advisory  Committee  on  Federal  Pay 

See  Federal  Pay,  Advisory  Committee 

Advisory  Council  on  Historic 
Preservation 

Seif  Historic  Preservation,  Advisory  Council 

African  Development  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  12111 

Agency  for  International  Development 

RULES 

Acquisition  regulations,  2354,  4144,  6158, 

11074,  21057 
.Freedon  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  11817 
Program  Fraud  Civil  Remedies  Act; 

implementation,  13071  '  i 

Withdrawn,  20385 

PROPOSED  RULES 

Program  Fraud  Civil  Remedies  Act; 

implementation,  20413 
Regulatory  agenda,  14960 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3832,  6831,  9356,  10271, 
10640,21130,23086 
Committees;  establishment,  renewals, 
terminations,  6tc.: 
Research  Advisory  Committee,  365 . 
Voluntary  Foreign  Aid  Advisory 

Committee,  365  -       ^^"1 

Housing  guaranty  programs: 
Honduras,  23901 
Jordan,  6401  '       .   « 

Sri  Lanka,  16886  .      • 

Meetings: 

International  Food  and  Agricultural 

Development  Board,  3064,  8986,  18965 
Research  Advisory  Committee,  4977,  10915^ 
Voluntary  Foreign  Aid  Advisory  • 

Commiuee,  8119,  23086  /^ 

Senior  Executive  Service:  ■'      , 

Performance  Review  Board;  memt)ership, 

20167 

I  ■ 

Agricultural  Marketing  Service 

See  also  Packers  and  Stockyards 

Administration  •  -^  , 

RULES 

Almonds  grown  in  California,  1 3427 
Avocados  grown  in  Florida,  2100,  4597,  7115, 
19831 
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Avocados,  imported,  19831 
Cherries  grown  in  Washington,  20381 
Cranl)erries  grown  in  Massachusetts  et  al.,  5526 
Egg  and  egg  products  inspection  and  grading: 
Fees  and  charges  increase,  13627 

Correction,  15802 
Reporting  and  recordkeeping  requirements, 
23935 
Eggs  and  spent  fowl  i^rketing  orders: 
Procedure  for  referenda,  13630 

Correction,  20591 
Filberts/hazelnuts  grown  in  Oregon  and 

Washington,  17390 
Grapefruit  grown  in  Florida,  21241 
Grapes  grown  in  California,  8865,  20382 
Grapes,  imported,  8865  ^ 

Honey  and  watermelon,  etc.;  research, 

promotion,  and  education  orders,  12898 
Honey  research,  promotion,  and  consumer 

information  order,  3101 
Lemons  grown  in  California  and  Arizona,  241, 

757,  1901,  2509,  2984,  3787,  4763,  5273, 

5938,  7115,  8058,  9111,  9797,  10729,  11615, 

12511,  13632,  15937,  17388,  18339,  18901, 
19276.  20380,  21241,  22437,  23265.  23936 

Limes  grown  in  Florida,  758,  1313,  4597,  7115, 

24133 
Marketing  orders;  expenses  and  rates  of 

assessment,  1899,  3411,  5737,  11616,  23014 
Melons  grown  in  Texas,  17388 
Milk  marketing  grders: 

Chicago  Regional  et  al.,.  341*2 
^-^astem  Colorado,  10730 

Easterii  Ohio- Western  Pennsylyartia,  241 
Georgia  et  aL,  5070 
Louisville- Lexington-Evansville,  1 7747 
Memphis,  TN,  10729 
Nebraska- Western  Iowa,  1314  ' 
Nebraska- Western  lowaet  ai.,'3216        '^ 
/  Southern  Illinois,  3215 
//■  Southern  Michigan,  11455,  18339 
Southwest  Plains,  19836,  20383      .' 
.Southwest  Plains  et  al.,  6317    • 
Nectarines  grown  in  California,  15485,  17504 
Olives  grown  in  California,  7402,  12134 
Onions  grown  in  Texas,  19278;  20192,  24280 
Onions,  imported,  8871,  19278,  20192  ' 

Oranges  (navel)  grown  in  Arizona  and 

California,  240,  757, 1900,  2508,  2509,  .. 
2981,  3214,  3787,  47(53,  5273,  5938.  6952, 
7819,  9110,  9797,  10728,  11615,  42511, 
16369 
Oranges  (Valencia)  grown  in  Arizoiia  and 

California,  2981,  7820,  19276 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Florida,  1Q026,  19716 
Papayas  grown  in  Hawaii,  15488 
Peaches  grown  in  Georgia,  21494   " 
Pears,  plums,  and  peaches  grown  in  California, 

12512,  L5485 

Pineapt>le  juice;  grade  standards,  6129 
Potatoes  (Irish)  grown  in  Colorado,  7268, 

12513  '  \ 

Potatoes  (Irish)  grown  in  Idaho  and  Oregon, 

5529 


'^ 


Agricultural 

PoUloes  (Irish)  grown  in  Washington,  13069, 

IS489 
Potatoes  grown  in  Cahfomia  and  Oregon,  71 19 
Potatoes,  seed;  grade  sundards,  3399 

Correction,  4822 
Poultry  and  rabbit  products  grading: 
Fees  and  charges  increase,  13627 
Correction.  15802 
Raisins  produced  from  grapes  grown  in 

California,  12515,  16231 
Spearmint  oil  produced  in  Far  West,  9451 
Table  grapes;  grade  standards,  22436 

PROPOSED  RULES 

Almonds  grown  in  California,  1918 
Avocados  grown  in  Rorida,  1 3688 
Avocados,  imported,  13688 
Cherries  grown  in  Washington,  1 3842 
Cotton: 
Classification,  testing,  dnd  standards,  16394 
Correction,  19018 
Cranberries  grown  <n  Massachusetts  et  al., 

15510,  18369,  19631 
Egg  and  egg  products  inspection  and  grading: 
Fees  and  charges  increase.  6162 

Correction.  8404 
Imports  from  Netherlands,  17763 
Egg  marketing  order,  10984,  12285 
Eggs  and  spent  fowl  marketing  orders,  3119 
Filberts/hazelnuts  grown  in  Oregon  and 

Washington,  5307 
Filberts,  imported,  5307 
Grapefruit  grown  in  Rorida,  6980 
Grapes  grown  in  California,  432.  13457,  20402, 

21960.  24090 
Grapes,  imported.  432 
Honey  research,  promotion,  and  consumer 

information  order.  797 
Lemons  grown  in  California  and  Arizona, 

12536 
Limes  grown  in  Rorida.  10108 
Livestock;  grading,  certification,  and  standards: 

Slaughter  cattle  and  carcass  beef,  6577 
Melons  grown  in  Texas,  12185 
Milk  marketing  orders: 
Chicago  Regional,  18894 
Eastern  Colorado;  6579 
Georgia  et  al..  15W1,  17678 
Louisville-Lexingion-Evansville.  M47S 
Memphis.  TN,  8675 
Nebraska- Western  Iowa,  21560 
Ohio  Valley  et  al.,  17586,  23306 
Southern  Illinois,  2537 
Southern  Michigan,  8074,  12537 
Southwest  Plains,  12538,  16402 
Southwest  Plains  et  al.,  4775 
Tennessee  Valley,  3251,  12186,  23453 
Upper  Midwest,  23843 
Nectarines  grown  in  California,  2800,  9173 
Olives  grown  in  California,  6166 
Onions  grown  in  Texas,  7428,  9870,  21068 
Onions,  imported,  7428,  9870 
Oranges  (navel)  grown  in  Arizona  and  » 

California.  17764.  21546 
Oranges  (Valencia)  grown  in  Arizona  and 
California,  7884,  12535.  17764,  21546 
Papayas  grown  in  Hawaii,  3433,  4462.  21065. 

22888 
Peaches  grown  in  Georgia.  16401 
Pears,  plums,  and  peaches  grown  in  Califoniia, 

2800,  6165,  9173 
Perishable  Agricultural  Commodities  Act: ' 

License  fee  increase,  23842 
Potatoes  (Irish)  grown  in  Colorado,  6168 
Potatoes  (Irish)  grown  in  Idaho  and  Oregon, 

10893 
Potatoes  (Irish)  grown  in  Washington,  5778, 
,  6167 


Poultry  and  rabbit  products  grading:     - 
Fees  and  charges  increase,  6162 

Correction,  8404 
Raisins  produced  from  grapes  grofk^n  in 

California,  1919 
Strawberries  grown  in  Rorida,  17581 
Table  grapes;  grade  standards,  16399 
Watermelon  research  and  promotion  plan, 

3588,  13086 
Correction,  4783 

NOTICES 

Beef  promotion  and  research  order: 

Cenification  stamp  use  approval,  10782 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Cattlemen's  Beef  Promotion  and  Research 
Board.  6490 
Meetings: 
Rue-Cured  Tobacco  Advisory  Committee, 

19367,  24045 
Tobacco  Inspection  Services  National 
Advisory  Committee,  10243 
PeAnuts: 

Expenses  and  rate  of  assessment,  22510 
Referendum  agreements: 

Mohair  advertising  and  (Promotion,  4366 
Wool  advertising  and  promotion,  4367 
Tobacco  inspection  and  price  supporis;  market 
designations: 
Baxley  and  Hazlehurst,  GA,  6831 
Darlington  and  Timmonsville,  SC,  M32 

Agricultural  Stabilization  and 
Conservation  Service. 

RULES 

Conservation  and  environmental  programs: 

Colorado  River  Basin  salinity  control 
program,  16738 

Maximum  cost-share  limitation,  19715 
Conservation  reserve  program,  4265 
Dairy  indemnity  payment  program,  17934 
Marketing  quotas  and  acreoge  allotments: 
^  Feed  grain,  rice,  cotton,  and  wheat — 
"      Amendments,  10725  | 

Referenda  challenges  or  disputes^  10725 

Tobacco,  10725,  22287 
Special  programs: 

Commodity  certificates,  in  kind  payments, 
and  other  forms  of  payment,  10725 
Warehouse  regulations: 

Grain  warehouses;  stored  grain  transfer,  8056 

PROPOSED  RULES 

Marketing  quotas  and  acreage  allotments: 
Feed  grain,  rice,  cotton,  and  wheat- 
Discretionary  s[>eciai  disaster  payments, 
18565 
Tobacco,  18918  |     ' 

Payment  limitation: 

Person,  separate  status  and  definition,  9302 
Warehouse  regulations: 
Grain  warehouses;  definitions,  financial 
requirements,  and  warehouse  bonds, 
10104 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Tobacco.  693.  3032.  12947,  18255,  22510 

Referendum  agreements: 

Mohair  advertising  and  promotion,  4366 
Wool  advertising  and  promotion,-  4367 

Warehouses,  licensed;  list  availability,  9903 

Agriculture  Department 

Set  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and 


Conservation  Service;  Animal  and  Plant 
Health  Inspection  Service;  Commodity 
Credit  Corporation;  Cooperative  State  ^ 
Research  Service;  Economic  Analysis 
Staff;  Fanners  Home  Administration; 
Federal  Crop  Insurance  Corporation; 
Federal  Grain  Inspection  Service;  Food 
and  Nutrition  Service;  Food  Safety  and 
Inspection  Service;  Foreign  Agricultural 
Service;  Forest  Service;  National 
Agricultural  Statistics  Service;  Packers 
and  Stockyards  Administration;  Rural, 
Electrification  Administration;  Rural 
Telephone  Bank;  Soil  Conservation 
Service 

RULES  I  — 

Agricultural  commodities;  sales  and  export! 
financing: 
Purchase  authorization  and  standard 
provisions,  etc.;  correction,  1623 
Claims  against  indemnity  fund  under  programs 
administered  by  Agriculture  Stabilization 
and  Conservation  County  Committees; 
CFR  Part  removed,  21651 
Conservation,  highly  erodible  land  and 

wetland.  24132 
4-H  Club  name  and  emblem,  8432 
Immigration  Reform  and  Control  Act; 
implementation;  rural  labor,  20372 
Import  quotas  and  fees: 
Dairy;  European  Economic  Community  and 
Portugal,  19462 
Organization,  functions,  and  authority 
delegations: 
Administration,  Assistant  Secretary; 
designation  as  Director,  Small  and 
Disadvantaged  Business  Utilization, 
21494 
Administration,  Assistant  Secretary,  et  al., 

18687  ) 

Advocacy  and  Enterprise  Office,  Director, 

et  al.,  2506 
Economics,  Assistant  Secretary,  et  al.,  2666 
Food  and  Consumer  Services,  Assistant 

Secretary,  etal.,  21493 
Governmental  and  Public  Affairs,  Assistant 

Secretary,  2099 
International  Affairs  and  Commodity 

Programs,  Under  Secretary,  et  al.,  233 
Natural  Resources  and  Environment, 
Assistant  Secretary,  et  al.,  24131 
Science  and  Education,  Assistant  Secretary, 
etal,,  17539,  21931 

PROPOSED  RULES 

Cooperative  international  agricultural 

development  programs;  indirect  costs, 

6803,  8611 
Grants  and  cooperative  agreements  to  State 

and  local  governments  (OMB  A-102 

implementation),  21820 
Correction,  23627 
Immigration  Reform  and  Control  Act; 

implementation;  rural  labor,  13246 
Regulatory  agenda,  14116 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1 16,  444,  1502,  3466,  4366, 
5165,  5793,  6592,  7464,  8490,  9514,  10390, 
11297,  12217,  13258,  15525,  17995,  19180, 
19901,  21090.  21979.  23060.  23705 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Agribusiness  Promotion  Council,  1091 5 
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Equal  Opportunity  Citizens'  Advisory 

Committee,  20434 
Trade  Agricultural  Policy  Advisory 

Committee  et  al.,  6994 
Trade  in  Sweeteners  Agricultural  Technical 
Advisory  Committee,  6994 
Cooperative  agreements: 
University  of  Georgia,  5565 
University  of  Wyoming,  5565 
Impori  quotas  and  fees: 
Meat  import  limitations;  quarterly  estimates, 
311,  10782 
Intergovernmental  review  of  agency  programs 

and  activities,  22831 
Meetings: 
Agribusiness  Promotion  Council,  12217 
Dairy  Policy  National  Commission,  1214, 
5477,  8491,  13258,  18588,  19367,  21090, 
23876.  24198 
Equal  Opporiimity  Citizens'  Advisory 

Committee,  11843 
Human  Nutrition  Board  of  Scientific 

Counselors,  6592 
National  Plant  Genetic  Resources  Board, 
1 1522 
Privacy  Act: 
Systems  of  records,  2247,  6030,  6031,  1 1715, 
17423 
Program  payments;  income  tax  exclusion; 
primary  purpose  determination: 
Kansas  abandoned  mined  land  reclamation 

program,  8632 
North  Carolina  agriculture  cost-share 

program,  8633 
Wyoming  abandoned  mined  land  reclamation 
program,  19746 

Air  Force  Department 

RULES 

Acquisition  regulations,  6332,  12414 
Aircraft: 

Arresting  systems,  20074 
Sales  and  services: 

Personal  commercial  affairs,  17756 

PROPOSED  RULES 

Acquisition  regulations,  6590 
Aircraft: 

Arresting  systems,  803 
Sales  and  services: 

Personal  commercial  affairs,  9499 
NOTICES 
Delivery  of  personal  mail  at  Air  Force 

insullations,  19567 
Environmental  statements;  availability,  etc.: 
Ground  wave  emergency  network.  19376 
Laughlin  Air  Force  Base,  TX;  permanent 
auxiliary  airfield;  acquisition  and 
construction,  4377  t 

Low  altitude  flight  operations,  11844 
Malmstrom  AFB,  MT;  smdll  ICBM 

deployment,  etc.,  4046 
Mather  Air  Force  Base,  CA;  proposed 

closure.  6210 
North  Warning  System  program  in  Alaska. 

2145 
.Otis  Air  National  Guard  Wastewater 
Treatment  Plant,  MA,  4046 
Meetings: 

Academy  Board  of  Visitors,  3038 
Air  Force  Academy  Board  of  Visitors,  20766 
Air  University  Board  of  Visitors,  3846 
Community  College  Board  of  Visitors,  9687 
Scientific  Advisory  Board,  448,  1227,  3847, 
4377,  4646,  5169,  5568,  5812,  6210,  7009, 
7649.  7920,  9209,  9687,  10606,  11529, 


11845,  12450,  13119,  13859,  17440, 
17624,  18731,  18732,  19377,  19567, 
20136,  20636,  21097,  22669,  24327 
Privacy  Act;  systems  of  records,  1 1845 
Procurement: 
Contracts — 
Activities  for  possible  conversion,  7920, 

9688,  18939,  20766 
Conversion  determinations,  703.  1523, 
11311,  12233 

Alaska  Power  Administratioa 

NOTICES 

Divestiture  work  plan  and  alternatives,  3330 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Basic  Behavioral  Processes  Research  Review 

Committee,  24059 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism;  Scientific  Counselors 
Board.  1966 
Small  Business  Research  Review  Committee. 
10932 
Grants  and  cooperative  agreements: 
Acquired  Immunodeficiency  Syndrome 
(AIDS)— 
Community  outreach  demonstration 
project,  4532 
Alcohol  and  drug  abuse  demonstration 

projects,  8110 
Biological  piarkers  of  alcohol  consumption, 

9940 
Extramural  research  support  programs,  6075 
Meetings;  advisory  committees: 
.  February,  3169,  3349,  4386 
March,  5341 
April,  8534 
May,  12077,  16313 
June,  18452,  21741,  23361 
i-^,  21741,  23361 
Opganization^  functions,  and  authority 
, '         delegations.  Sec  entries  under  Public 
Health  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Alcohol  and  tobacco  products;  tax  payment; 
fourteen-day  deferral  period 
esublishment,  667 
Alcohol  and  tobacco  tax  payments; 

electronic  fund  transfer,  530 
Commerce  in  firearms  and  ammunition — 
Armor  piercing  ammunition,  2048,  7132 
Tax  returns,  claims,  etc.;  filing,  1931 1 
Alcohol;  viticultural  area  designations: 
El  Dorado,  CA,  23650 
Monticello,  VA,  23651 
Northern  Neck  George  Washington 

Birthplace,  VA,  13079 
Old  Mission  Peninsula,  MI,  21513 
San  Lucas,  CA,  2943 
Sonoma  Coast,  CA,  22302 
Alcoholic  beverages: 
Caribbean  Basin  Economic  Recovery  Act; 
imported  rum  excise  taxes  distribution; 
correction,  2222 
Technical  amendments,  5954 
Correction,  7370,  10224 


I    Animal 

PROPOSED  RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Commerce  in  firearms  and  ammunition, 
2865,  4509^,  6006 
Armor  piercing  ammunition,  2048,  2053 
Credit  against  tax  paid  or  determined  on 
distilled  spirits  for  alcohol  derived  from 
wine  and  flavors,  etc.,  9873 
Timely  remittance  of  tax  by  electronic  fimd 
transfer,  2725,  5790 
Alcohol;  viticultural  area  designations: 
Ben  Lomond  Mountain,  CA,  13844 
Middle  Rio  Grande  Valley,  NM,  19535 
Ozark  Highlands,  MO,  4036 
San  Benito,  C A,  11689 
Sierra  Foothills.  CAf  19531 
Sugs  Leap  District,  CA,  4350 
Alcoholic  beverages: 
Wine,  distilled  spirits,  and  malt  beverages — 
Fill  standards,  23685 
Cigars,  cigarettes,  etc.: 
Miscellaneous  amendments,  1207 
Correction,  3145  j     . 

Regulatory  agenda,  14687  I 

NOTICES  I 

Alcoholic  beverages:  '.    •. 

Display  and  retailer  advertising  specialties; 
dollar  limitations,  6644 
Organization,  functions,  and  authority 
delegations: 
Associate  Director  (Compliance  Operations), 
11153 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
16478 

Animal  and  Plant  Health  Inspection 
Service 

RULES 

Animals,  purebred;  recognized  breeds  and 

books  of  record:  > 

\    Aberdeen- Angus  cattle,  13070  j 

Wielkopolskich  horses,  1317  '  j 

Exportation  and  importation  of  animals  and  I 

animal  products:  j 

Cattle  from  Canada —  ; 

Calfhood  vaccination  requirements,  18199 
Tuberculosis  test  requirements,  1 1022 
Cattle  from  Mexico;  branding,  5940  -i 

Foot-and-mouth  disease;  disease  status  '  | 

change  for  Chile,  2650,  8436 
■Horses  from  countries  afTected  with  CEM — 
,     Mares  not  having  undergone  clitoral 

sinusectomy,  etc.,  2988 
Indianapolis  International  Airpo^;  port  of 

embarkatioii  deletion,  8224 
Pork  hams,  11622 
Psittacine  birds,  21496 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis — 
State  and  area  classifications,  1623,  4599, 
5939,  6524,  9452,  10554,  18687,  22290, 
22292,  23015 
Contagious  equine  metritis;  areas  and 

restrictions  removed,  7403 
Owner-shipper  statement  accompatt^ing 

cattle,  2985 
Tuberculosis;  State  and  area  designations, 
4598,  8223,  23936 
Livestock  and  poultry  disease  control: 
Bovine  tuberculosis  indemnity,  1316 
Brucellosis,  6523 
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Correctioii,  22290 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,  10364, 

12897.  16233 
Work  at  border  ports,  sea  ports,  and  airports, 

16821 
Work  at  laboratories,  border  ports,  ocean 
ports,  and  airports.  16822 
Plant  pests: 
Genetically  engineered  organisms  or 
products,  22892 
Plant  Protection  and  Quarantine  Treatment 
Manual  and  Japanese  Beetle  Program 
Manual;  incorporation  by  reference,  1179 
Plant  regulations: 

Plant  protection  and  quarantine  treatment 
manual;  incorporation  by  reference, 
6951 
Plant-related  quarantine,  domestic: 
Citrus  canker.  1180,  7S62 
Mediterranean  fruit  fly.  103S7 
*    Oriental  fruit  fly.  928S 
Pink  boltworm.  12363 
Sharwil  avocados  from  Hawaii,  8863 
Plant-related  quarantine,  foreign: 

Ethylene  dibromide;  mangoes,  2099 
Swine  health  protection: 
Enforcement;  State  status;  removal — 

Oklahoma.  13230 
License  cancellation;  inactive  gart>age 
treatment  facilities,  etc.,  4889 
Virtises,  serums,  toxins,  etc.: 

Pastcurella  multocida  bacterin,  avian  isolate; 

standard  requirements,  9116 
Virus  Serum-Toxin  Act;  licenses  and 

production  requirements  for  biological 
products,  11024 

PROPOSED  RULES 

Animal  welfare  standards: 
Revision,  10298 

Terms;  defmition,  10292.  19359 
Exportation  and  importation  of  animals  and 
animal  products: 
African  swine  fever;  disease  status  change- 
Netherlands,  13693 
Alex  Nichols  Agency,  Glen  Head,  NY;  port 

of  embarkation  deletion.  17597 
Birds,  poultry,  or  pigeons  transiting  port  of 

Anchorage.  AK.  9871 
Cattle;  pen  size  increased  on  ocean  vesiels, 

21688 
Garbage,  12917 

Correction,  15802 
Llamas  and  alpacas  from  Chile — 
lie         Health  certification  requirements,  etc., 
2654,  10765 
Lottery.  2658.  10765 
Vtscerotropic  velogenic  Newcastle  diieaad. 
-T-         hog  cholera,  and  swine  vesicular 

disease;  disease  sutus  change  in  Rji. 
7885 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis — 

Tattoo  use  restriction.  1336 
Swine;  cleaning  and  disinfecting  means  of 

conveyance.  1921 
Tuberculosis — 

Cattle  and  bison.  24165 
Livestock  and  poultry  disease  control: 
Bovine  tuberculosis  indemnity,  24163 
Scrapie-exposed  animals.  12189 
Plant  pesU: 
Garbage.  12917 


Correction,  15802 
Plant-related  quarantine,  domestic: 
Hawaiian  fruits  and  vegetables;  papayas; 

irradiation  treatment,  292 
Pink  boll  worm,  291.  1276 
Plant-related  quarantine,  foreign: 
Frtiits  and  vegetables  from  definite  areas  or 

districts,  685 
Fruits,  vegetables,  plants,  and  plant  products 
importation  under  assured  certification 
agreements,  2114 
Veterinarian  accreditation,  suspension,  etc.: 
Conflict  of  interests,  5308,  19359 

NOTICES 

Animal  welfare  lists: 
Horse  protection — 
Certified  designated  qualified  person 

(DQP)  programs  and  Ucensed  DQFs, 
6039 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Animal  Damage  Control  Advisory 

Committee,  12576 
National  Poultry  Improvement  Plan  General 
Conference  Committee,  2750 
Environmental  statements;  availability,  etc.: 
Rangeland  grasshopper  cooperative 

management  program.  8938,  12950. 
Recombinant  derived  pseudorabies  ^nis 
vacciiK  field  testing,  16424 
Meetings: 
Foreign  Animal  and  Poultry  Diseases 
Advisory  Committee,  10127 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

Domtar  Inc.  et  al.,  7226 

Dow  Chemical  Co.  et  al.,  19412 

Ekco/Glaco  Inc.,  18033 

Greyhound  Corp.  et  al.,  9716 

Hughes  Tool  Co.  et  al.,  13533 

Industrial  Asphalt  et  al ,  3713,  1 1566 

National  Medical  Enterprises,  Inc.,  et  al., 
13326 
National  cooperative  research  notifications: 

American  Cyanamid  Co.,  3719 

Bell  Communications  Research,  Inc.,  15787 

Bell  Communications  Research,  Inc.,  et  al., 

4670,  5241 

Computer  Aided  Manufacturing- 
International.  Inc..  16321 
Corporation  for  Open  Systems  Intenutioaal, 

4671,  13769 

CPW  Technology,  22692 
Emhart  Glass  Research,  Inc..  468 
Industry/University  Cooperative  Research 

Center  for  Sofhware  Engineering,  4065 
Industry-University  Center  for  Glass 

Research,  8661 
Metal  Castings  Technology,  Inc.,  10420 
Microelectronics  ft  Computer  Technology 

Corp.,  3356,  8661 
NAHB  Research  Foundation,  Inc.,  1673, 

17490 
National  Center  for  Manufacturing  Sciences. 

8375 
Petroleum  Environmental  Research  Forum, 

9554,  9555,  23903,  23904 
Portland  Cement  Association,  3356,  6635, 

18295 
Sandvik  Special  Metals  Corp.,  13769 
Semiconductor  Research  Corp.,  4671 
Southwest  Research  Institute,  10421 


Architectural  and  Transportation 
Barrien  Compliance  Board 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  16374 

PROPOSED  RULES 

Accessible  design;  minimum  guidelines  and 

requirements,  4352 
Regulatory  agenda,  14850 

NOTICES 

Meetings,  16425 

Arctic  Research  Commission 

NOTICES 

Meetings,  6040,  23706 

1 
Arms  Control  and  Disarmament 
Agency  ^ 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
General  Advisory  Committee,  7465 
Hubert  H.  Humphrey  fellowship  competition, 

2571 
Meetings: 
General  Advisory  Committee.  4163,  6833, 
11297,  18726 

Army  Department 

See  also  Engineers  Corps 
PROPOSED  RULES 

Army  airfields;  certification  and  use  by  other 

than  DOD  aircraft,  3273 
Military  reservations  and  national  cemeteries: 
Fort  Lewis  Military  Reservation,  WA; 
access,  13719 

NOTICES 

Armed  Forces  Identification  Review  Board: 
Remains  identification  consideration 
procedures,  24203 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Inland  Waterways  Users  Board,  464^ 
Environmental  statements;  availability,  etc.: 
Binary  chemical  munitions  project,  QL  and 

DC  production  facilities,  15366 
Biological  defense  research  program,  1 131 1 
Ground  baaed  free  electron  later  technology 

integration  experiment,  9327 
Helomano  Military  Reservation,  Oahu,  HI, 

22844 
Johnston  Atoll;  chemical  agent  disposal 

system,  15745 
Ught  helicopter  family  (LHX),  10791 
Presidio  of  San  Francisco,  CA — 
Barracks  complex  construction,  6063 
Commissary  construction,  8500 
Research  department  explosive  (RDX) 

facilities;  construction/operations,  22370 
Unitary  chemical  stockpile  in  continen  al 
United  Sutes,  4646 
Lawyers;  professional  conduct,  23883 
Meetings: 
Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,  17625  . 
Mibtary  personal  property  claims 

symposium,  4518,  21098 
Military  personal  property  symposium,  570. 
I38S9 


Military/industry  mobile  homes  symposium, 
23884 

ROTC  AfTain  Advisory  Panel,  2577,  22669 

Science  Board,  128,  317,  570,  856,  2146, 

2253,  3162,  3330,  3847,  4377,  4518,  4803, 
4927.  5482.  5483,  6063,  6373,  7189,  7298, 
7469.  7920.  8335.  8548,  8953,  9688,  9912, 
10252,  10606,  10919,  11102,  11103, 
11529.  11728,  12045.  12580.  13283, 
134%,  15367,  15530,  16300,  16301, 
17625,  17797,  18008,  18596,  19567, 
19755,  21097,  21098,  21612,  21613, 
21984,  22371,  23712,  23883,  23884 
Military  traffic  management: 

Domestic  program;  total  cost  transportation 
program  test,  9529 

Freight  rate  acquisition  program;  rail  carrier 
rates  and  services,  21098 

Household  goods,  intrastate  movement;  rate 
acquisition,  3038 

International  carrier  evaluation  %nd  reporiing 

'        system,  4518 

International  program — 
Rate  soliciution,  12958 

Personal  property  shipments;  international/ 
domestic  rale  application,  19192 

Surface  freight  forwarders  doing  business 
with  DOD;  deregulation  requirements, 

.      '7649 
Patent  licenses,  exclusive: 

Dermal  Systems  International,  7298 

Feigenbaum,  Bernard  E.,  7298 
Privacy  Act;  systems  of  records,  1 1847,  18798 

Arts  and  Humanities,  National 
Foundation 

See  National  Foundation  on  the  Arts  and  the 
Humanities 

Bicentennial  of  the  United  States 
Constitution  Commission 

See  Commission  on  the  Bicentennial  of  the 
United  States  Constitution 

Blind  and  Other  Severely 

'  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped 

Bonneville  Power  Administration 

NOTICES  ,     * 

Aluminum  smelters  in  Pacific  Northwest; 
conservation/modernization  program; 
proposed  implementation,  318,  11731 
Envfrqna^tal  statements;  availability,  etc.: 
Dir^  service  industry  options — 

^'roposed  IP-PF  rate  link,  10254 
New  energy-efficient  homes  programs,  8955 
Umatilla  fish  hitchery,  Columbia  River,  OR. 
15749 
Model  conservation  standards;^roposed 

surcharge  policy.  20449 
Pacific  Northwest-Pacific  Southwest  Intertie 
access  policy: 
Near  term.  4928,  9530 
Transmission  rates: 

Proposed  revision,  12582 
holesale  power  rates: 
Proposed  revision,  12582 
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Census  Bureau 

PROPOSED  RULES 

Foreign  trade  statistics;  Shipper's  Expori 
Declarations: 
Filing  requirements,  13714  . 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
American  Economic  Association  Advisory 

Committee  et  al.,  2436 
American  Indian  and  Alaska  Native 

Populations  for  1990  Census  Advisory 

Committee  et  al.,  19368 
Meetings: 
Agriculture  Statistics  Advisory  Committee, 

16294 
American  Economic  Association  Advisory 

Committee  et  al.,  6359 
American  Indian  and  Alaska  Native 

Populations  for  1990  Census  Advisory 

Committee  et  al.,  11298 
Surveys,  determinations,  etc.: 
Manufacturers'  shipments,  inventories,  and 

orders;  unfilled  orders  benchmark 

survey,  1646 
Motor  freight  transportation  and 

warehousing;  annual,  2572,  7467 
Retail  sales  and  inventories;  annual,  2571 
Service  industries;  annual,  120 
U.S.  exports  to  Canada;  merchandise  trade 

daU,  21094 
Voting  age  population,  1986;  estimates,  10128 

Centers  for  Disease  Control 

NOTICES 

Advisory  committee  reports,  annual; 

availability,  6613,  17830 
Aryl  amine  adducts  in  blood  as  indicators  of 

exposure;  NIOSH  meeting,  5342 
Carbonless  copy  paper,  toxicity,  22534,  23628 
Chemical  niunitions  disposal;  public  health 
protection  during  disposal  of  Agent  VX; 
recommendations,  19926,  22889 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Tuberculosis  Elimination  Advisory 
Committee,  5581 
Cooperative  agreement  awards: 
Association  of  Teachers  of  Preventive 

Medicine,  13524 
National  Association  of  County  Health 

Officials,  9941 
United  States  Conference  of  Mayors,  13524 
Dioxin  mortality  study,  exposure  matrix; 

NIOSH  meeting,  2770 
Fatal  accident  circumstances  and 

epidemiology;  NIOSH  meeting,  12604 
Fatal  accident  circumstances  and 

epidemiology,  worker  control  and  job 
stress;  NIOSH  meetings,  11342 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Acquired  Immunodeficiency  Syndrome 
(AIDS)— 
Prevention  projects,  7028,  9007 
Preventive  health  services;  epidemiologic 
study  of  natural  history  of  human 
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^  .      Centers 

immunodeficiency  virus  HIV-I  in 
male  homosexuals,  6613 
School  health  education  to  prevent  spread 

of  AIDS,  national  program,  13126 
School  health  education  to  prevent  spread 
of  AIDS,  State  and  local  programs, 
etc.,  13130 
Community  chronic  disease  prevention, 

18746 
Health  maintenance  organizations  program; 

adult  immunizations,  9941 
Infant  feeding  practices,  relationship  to 

diarrheal  disease  in  Egypt,  19777 
Occupational  safety  and  health — 
Education  progryns,  3172 
Long-term  training  project,  3172 
Prevention  strategies,  22384 
Research  and  demonstration  projects, 
10162 
Preventive  health  services — 
Immunization  program  guidelines,  16451,. 

19446 
Tuberculosis  control  programs,  3493 
Sexually  transmitted  diseases  prevention  and 

control  projects,  9943 
Sexually  transmitted  diseases  research, 
demonstrations,  and  public  and 
professional  education  programs.  9944. 
13132 
State  pregnancy  risk  assessment  surveillance 

system.  19596 
State-based  diabetes  control  programs.  3489 
Surveillance  of  severe  pediatric 

undernutrition  demonstration  project, 
19404 
Human  laboratory  neurobehavioral  toxicology 
and  pharmacokinetic  planning  studies; 
NIOSH  meeting,  21121 
Limiting  shoulder-girdle  fatigue,  work 
durations;  NIOSH  meeting.  4532 
Meetings: 
AIDS,  role  of  antibody  testing  in  prevention 

and  control,  3496.  4810 
Center  for  Environmental  Health;  chemical 
>varfare  agents  storage  depots; 
community  response.  5342 
Chemical  warfare  agent  VX;  safe  exposure 

levels,  7489 
Community  water  fluoridation  promotion 

strategies,  20641 
Congenital  syphilis;  reversing  trend  of  ri^ng 

incidence,  23080,  24090  ^'^'^ 

Immunization  Conference,  9944  ..:^ 

Immunization  Practices  Advisory 

Committee,  2155,  21121 
Mine  Health  Research  Advisory  Committ^ 

(NIOSH),  2155,  13759 
National  exposure  registry,  3496 
Scientific  Counselors  Board  (NIOSH),  7214, 

13759 
Smoking  and  Health  Interagency  Committee, 

7932 
Uniform  proficiency  testing  program  for 
laboratories  covered  by  medicare  and  / 
the  Clinical  Laboratory  Improvement 
Act,  10265 
Vessel  sanitation  inspection  program;  draft 

operations  manual,  2870 
Vessel  sanitation  program  (cruise  ship 
industry,  etc.),  7664,  22848 
Methods  for  rating  job  stress/strain;  NIOSH 

meeting,  18025 
Organization,  functions,  and  authority 
delegations.  See  entries  under  Public 
Health  Service. 
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Cenlen 

Vessel  sanitation  inspection  program.  7489 
Workplace  genotonicants  study,  lung-cell 

model  development,  etc.;  NIOSH  meeting, 

23721 

'Central  Intelligence  Agency 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  18S79 

NOTICES 

Privacy  Act;  systems  of  records,  6994,  7465 
Survivor  and  health  insurance  benefit 

entitlements  for  former  spo^ses  divorced 
prior  to  November  15.  1982,  8323 

Child  Support  Enforcement  Office 

RULES 

Chapter  heading  revision.  1 1073 
Federal  financial  participation: 
Federal  claims  collection,  273 

PROPOSED  RULES 

Medical  support  enforcement.  19738 

NOTICES 

State  plan  requireiHents: 
Puerto  Rico;  child  support  enforcement  plan 
conformity.' 18611.  23501 

Christopher  Columbus  Quincentenary 
Jubilee  Commission 

RULES 

Organization,  recognition  and  support  of 
quincentenary  projects,  and  use  of  logo, 
10870 

NOTICES 

Meetings,  17996 

Ovil  {lights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Alabama.  12443.  15969 

Arkansas.  21094 

Colorado.  20765 

Connecticut.  19747 

Delaware.  23192 

Florida,  22366 

Georgia.  19181 

Illinois,  12443 

Indiana.  22366  \ 

Iowa,  22366 

Kentucky.  22366 

Louisiana.  17794.  21094.  23192 

Maine.  23579 

Minnesota.  12443 

Nebraska,  12444 

New  Hampshire,  23579 

New  Mexico,  20765 

New  York.  20130 

Ohio.  12444,  23192 

South  Dakota.  20765 

Texas.  23192 

West  Virginia,  20765         1 

Wisconsin.  22366  ' 

Meetings;  Sunshine  Act.  3915.  7257.  11597, 
17364,21149 

Coast  Guard 

RULES 

Anchorage  regulations: 
Cahfomia,  11645 
Maine.  9828 
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Boating  safety: 
Fuel  system  standard;  hoses.  19726     j 
Ventilation  standards;  exemption.  6973 
Civil  penalty  procedures.  17554 
Dangerous  cargoes: 

Compatibility  of  cargoes,  21036 
Hazardous  liquids  pollution  rules.  7765 
Districts,  marine?  inspection  zones,  and  captain 
of  port  zones: 
Boundary  changes  and  unit  reassignments. 
13082 
Correction.  13788.  16480 
Zone  chariges.  etc..  2687 
Correction.  4771  '•  .^ 

Drawbridge  opeTations: 
Alabama,  4771 
Connecticut,  5536 
Florida.  9163.  11646.21953 
Louisiana,  3225 

Maryland.  18229  .    . 

Mississippi.  3639 
New  Jersey.  6972 
North  Carolina,  23441 
Washington.  670 
Great  Lakes  pilotage: 

Rates  increase,  etc.,  1 1468    ■ 
Lifesaving  equipment: 

Immersion  suits,  1185,  13445 
Marine  pollution  financial  responsibility  and 
compensation: 
Financial  responsibility  for  offshore  facilities; 
address  change,  23175 
Mobile  offshore  drilling  unit  operating  manual 
requirements.  6974 
Correction.  9383 
Pollution: 
Residues  and  mixtures  containing  oil  or 
noxious  liquid  substances,  control.  7744 
Ports  and  waterways  safety: 
Cape  Fear  River.  NC;  safety  zone,  15723 
Chesapeake  Bay  and  tributaries,  MD;  ice 

na%agation  season,  3640 
Delaware  River,  DE  and  NJ;  safety  zone,. 

8584 
Gulf  of  Mexico — 

Shipping  safety  fairway,  etc.,  18231 
Jenny  Dock,  Chelsea  River.  Boston  Inner 

Harbor.  MA;  safety  zone.  3798 
Kennedy  Space  Center,  FL;  security  zone,  " 

670 
Los  Angeles/Long  Beach.  CA;  safety  zone, 

12380 
New  London  Harbor.  CT;  security  z6ne. 

17295 
Platform  GAIL,  CA;  safety  zone,  9656 
Puget  Sound,  WA;  vessel  traffic  service. 

7856 
Safety  and  security  zones,  etc.;  list  of 

temporary  rules,  2112,  13832 
San  Clemente  Island,  CA — 
Safety  zone.  18230 
Security  zone.  18230 
San  Diego  Bay.  CA;  security  zone,  8892 
San  Francisco  Bay.  CA — 
Safety  zone.  17296.  17297 
Security  zone,  6142.  24156 
St.  Johns  River.  FL— 
Safety  zone.  23442 
Security  zone.  23442 
Tampa  Bay.  FL;  safety  zone.  2689 
Regattas  and  marine  parades: 
Budweiser  Trophy  Race,  22307 
Budweiser  Western  States  Championships, 

21002 
Empire  State  Regatta,  22308 
Harvard-Yale  Regatta,  20386 


Huron  Water  Festival,  23174 

John  H.  Kerr  Reservoir.  U.S.  Olympic 

Festival-87.  17400 
National  Sweepstakes  Regatu.  9162 
Norfolk  Harborfest.  19857 
Norfolk/Portsmouth  Harbor  Marine  Events. 

19725 
Put  In  Bay  Air  Show.  19138 
Sacramento  Water  Festival.  22439 
Save  the  Bay's  11th  Annual  Swim  the  Bay 

Ocean  Swim.  21515 
Second  Coast  Guard  District,  annual  marine 

events  within.  18562 
Sundays  of  Hanlover/Tel  Tec  100 

Powerboat  Race.  3798 
Reporting  and  recordkeeping  requirements, 

23653 
Tank  vessels,  etc.: 
Accommodations,  rails  and  guards,  anchors, 

etc.;  requirements;  conforming 

amendments,  etc.;  miscellaneous 

changes,  18360  'i 

j  Correction,  22751,  23515  I 

Vessel  documentation  and  measurement: 
Tonnage  measurement  certificates,^tc.; 

authority  delegation,  15947 

PROPOSED  RULES 

Anchorage  regulations: 
California,  6347,  11512 
Guam,  17304 
Maine,  90 

Northern  Mariana  Islands,  3284 
Boating  safety: 
Defect  notification  and  first  purchaser 
information,  20 1 1 5 
Dangerous  cargoes: 
Bulk  liquefied  gases  carried  on  self-propelled 
vessels;  safety  standards,  10598 
Drawbridge  operations: 
Florida,  1636,  12431.  13847.  15734J5735, 

18582.  23472.  24176 
Georgia.  19172 
Maine,  9673 

Maryland.  15736.  17413.  19173 
Michigan.  21605 
New  Jersey,  6991 
North  Carolina,  11695.  23187 
Lifesaving  equipment: 
Immersion  suits.  13479 
Inflatable  liferafts  servicing,  6992 
Navigation  aids: 
U.S.  Aids  to  Navigation  System; 

international  standards;  conforming 
amendments.  1 1 506 
Offshore  service  vessels,  s£lf-elevating 

Oifiboats).  12439 
Ports  and  waterways  safety: 
Hillsborough  Bay  and  Approaches.  FL; 

safety  zone.  17305 
Lake  Michigan  waters  offshore  of  Michigan 
City.  IN.  Michigan  City  entrance 
channel  and  Washington  Park  Marina; 
safety  zone,  20113  ^ 

San  Clemente  Island,  CA — 
Safety  zone.  8623 
Security  zone.  8622 
San  Juan  Harbor.  San  Juan.  PR;  safety  zone. 

4039 
York  Spit  Channel,  Chesapeake  Bay; 
regulated  navigation  area,  19173 
Regattas  and  marine  parades: 
Bamegat  Bay  Classic,  10593 
Budweiser  Trophy  Race,  10905 
Budweiser  Western  States  Championships. 
7623 


J 


Children's  Liver  Foundation  Trophy  Race, 

10594,  13011 
Cystic  Fibrosis  Triathalon,  7624 
East  River  Classic,  22347 
Gateway  Power  Boat  Regatta,  21603 
I      John  H.  Kerr  Reservoir  U.S.  Olympic 
Festival  87,  6990 
Put  in  Bay  Air  Show.  10906 
Sacramento  Water  Festival.  2237 
Second  Coast  Guard  District,  annual  marine 

events  within.  11693 
Stroh's  Montreux  Detroit  Jazz  Festival 
Fireworks  Display,  21604 
Vessel  traffic  management: 
Berwick  Bay  vessel  traffic  service.  Morgan 
City,  LA,  806 
Correction.  1691 
Vessels,  commercial  and  recreational;  operation 
while  intoxicated,  4116 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  19954 
Bridges: 
General  permit  program;  categorical 

exclusion  determination  under  NEPA. 
6281 
Bridges,  proposed  construction: 

New  Rochelle.  NY.  1271,  7054 
Coast  Guard  auxiliary;  report  to  Congress, 

17361 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Chemical  Transportation  Advisory 

Committee.  11585 
Coast  Guard  Academy  Advisory  Committee, 

2785 
Houston/Galveston  Navigation  Safety 

Advisory  Committee,  4075 
National  Boating  Safety  Advisory  Council, 

24236 
Towing  Safety  Advisory  Committee,  9235 
Environmental  statements;  availability,  etc.: 
Cottonwood  Island.  WA;  marine  terminal/ 
industrial  facility,  15799 
E<Taipment,  construction,  and  materials 

approvals;  termination  list.  18308 
Meetings: 
Chemical  Transportation  Advisory 

Committee.  17878 
Coast  Guard  Academy  Advisory  Committee. 

6281 
Great  Lakes  pilotage  review.  19955 
Houston/Galveston  Navigation  Safety 

Advisory  Committee.  11586 
Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee.  193,  8399 
National  Boating  Safety  Advisory  Council, 

12488 
New  York  Harbor  Traffic  Management 

Advisory  Committee,  8399 
Rules  of  the  Road  Advisory  Council,  2171 
Towing  Safety  Advisory  Committee,  7054, 
7055.  23506 
Navigational  rules: 
Alternative  compliance  certificates.  4817. 
10963,  10964,  17362 
Security  measures  to  prevent  unlawful  acts 
against  passengers  and  crews  on  board 
ships,  11587  ' 

Commerce  Department 

See  also  Census  Bureau;  Economic  Analysis 
Bureau;  Economic  Development 
Administration;  Foreign-Trade  Zones 
Board;  International  Trade  Administration; 


Minority  Business  Development  Agency; 
National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service; 
National  Telecommunications  and 
Information  Administration;  Patent  and 
Trademark  Office;  Travel  and  Tourism 
Administration  ,| 

RULES 

Acquisition  regulations,  3807 
Federal  claims  collection: 

Salary  offset,  6 
Productivity,  technology,  and  innovation: 
Patent  licensing;  rights  to  inventions  made 
by  nonprofit  organizations  and  small 
businesses  using  Federal  funding.  8552 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines.  15327 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A-102 
implementation),  21820 
Correction.  23627 
Laboratory  Accreditation  Program.  National 

Voluntary;  CFR  Part  redesignated,  11498 
Regulatory  agenda,  14156 

NOTICES 

Advisiory  committees;  report  on  closed 

meetings;  availability,  22511 
Agency  information  collection  activities  under 
OMB  review,  119,  120,  1351,  1503,  2248, 
2750,  3036,  3151,  3300,  3832,  3833,  4163, 
4794,  5477.  6833,  6994,  6995,  7286.  7466, 
7467,  7633.  8323,  8938,  9682,  10127,  11297, 
11298,  11522,  12043,  13262.  13733.  15525. 
15742.  15969,  16426,  16886,  17616,  17794, 
18588.  19368.  19747,  21337,  21609.  21714, . 
22367,  23062,  23488.  23489,  23706,  23877. 
24315 
Export  privileges,  actions  affecting;  appeals, 
etc.: 
Grandia,  Goris  Christiaan,  et  al.,  19902 
Semitronic  AG,  S.A.,  9682 
LiabiUty  Risk  Retention  Act  of  1986; 

implementation;  report  preparation,  8323 
Meetings: 
Federal  Coal  Export  Commission,  16887, 
21715 
"'  •  National  Medal  of  Technology  Nomination 
Evaluation  Committee,  21715 
Private^  Sector  Initiatives  Presidential  Board 
of 'Advisors,  4515,  13114 
Organizafion,  functions,  and  authority 
delegations: 
Consumer  Affairs  Office  et  al.,  2123 
Procurement: 
Commercial  activities,  performance; 
productivity  improvement  program 
review  list  (OMB  A-76  implementation), 
20436 

Commercial  Space  Transportation 
Office 

NOTICES 

Expendable  launch  vehicle  commercialization 
agreement;  comments  on  Air  Force  model 
agreement  draft,  498j 

Commission  of  Fine  Artf 

NOTICES 

Meetings,  3038,  6595,  I62S}7,  21096 


H  ■  -   .      '  CIJA 

Commission  on  Education  of  the  Deaf 

NOTICES 

Educational  programs  for  the  deaf,  10722, 

12113 
Meetings,  855.  4045,  6594.  6857.  12957,  15530, 

23064 

Commission  on  Merchant  Marine  and  . 
Defense 

NOTICES 

Meetings,  4377.  6247.  9683.  12044.  12447, 
17440,  20134,  22836,  24201 

Commission  on  the  Bicentennial  of  the 
United  States  Constitution 

RULES 

Freedom  of  Information  Act;  ifnplementation, 

5542 
Project  recognition  and  support;  National 

Bicentennial  Logo.  etc..  2384 
Project  recognition  and  use  of  logo:  , 

Colleges  and  universities;  educational 

programs.  22648 
Defense  communities.  22646  ^        • 

PROPOSED  RULES 

Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A-102 
implementation),  21820 
Correction,  23627 

NOTICES 

Meetings,  18264 

Committee  for  Purchase  From  the 
Blind  and  Other  Severely 
Handicapped 

NOTICES 

Procurement  list,  1987: 
Additions  and  deletions,  902,  1227,  2143, 
2145,  7468,  10129,  1025J,  11529,  11598, 
12579,  12958,  15973,  19375,  19376, 
21344,  22030,  24048.  24049 

Committee  for  the  Implementatioi  of 
Textile  Agreements 

NOTICES 

Caribbean  Basin  Initiative;  special  access 

program,  4927,  18414 
Cotton,  wool,  and  man-made  textiles: 

Bangladesh,  3327.  3842,  13114,  22668,  22835 

Brazil,  8499,  9684,  10250,  12228 

Bulgaria,  6372,  17311 

Burma,  19562 

China,  1953,  2143,  3160,  3328,  5567,  6057, 
8496,  9206,  9207.  9528.  %85.  10790, 
12447.  12448.  13115.  16297.  16298, 
16299.  19752.  19906.  22369.  24046 

Czechoslovakia.  23881 

Dominican  Republic.  11528.  19190,  19375. 
21096 

East  Germany.  23581 

Egypt.  5168 

El  Salvador,  19563 

Haiti.  1371.  1954 

Hong  Kong;  23491 

Hungary,  7296,  9685 

India,  11723 

Indonesia,  3469,  11726,  16429,  18414-18416, 
23710 

Jamaica,  9206,  10398,  13281.  13858.  16300,- 
22514 
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Japwi.  12229.  19752 

Korea,  1519,  11844.  21982,  23582,  24202 
MaUysia,  6372 
Maldives,  6059 
Mauritius,  3843.  4644.  16298 
Mexico.  12230,  12448.  17311 
Pakistan,  13744 
Peru,  12449.  17312 
/     Philippines,  568,  2575.  6060,  7918 
Poland.  854.  6099 
Romania.  11305.  19018.  19907 
Singapore,  2958,  3843 
Sri  Lanka.  8095.  9528,  11306.  11528.  13495, 

13743,  18006,  18413,  18938,  19908 
Taiwan,  445,  447,  6099,  7008.  11725,  22515 
Thailand,  9686,  13282,  19753 
Tobago,  1372 

Trinidad,  1372  ^ 

Turkey.  4643,  7648.  8951.  11100,  11307, 

23583,  23882 
Uruguay,  4374.  9686.  23883 
Yugoslavia,  19908  r' 

Export  licensing  system: 

China,  4044,  17313,  17624 
Export  licensing  systems  for  cotton,  wool,  and 
man-made  textiles  from  China;  use  of 
visas,  9205,  13744 
Export  visa  requirements;  certification, 
waivers,  etc.: 
Dominican  Republic.  6595.  15530 
Haiti,  6053,  19753 

Hong  Kong,  3328.  11099.  15365,  19191 
India.  18007.  18730 
Indonesia.  11726.  20134        -, 
Jamaica.  6049.  8096  I 

Japan.  4639.  9529  I 

Korea,  13495,  19563,  23581 
Macau,  3843 
Mexico,  19909 
r«fcpal,  11724,  17440,  22515 
Pakistan.  21611 
Phillipines,  11308 
Singapore,  10605,  17439 
Turkey,  6859,  15973.  19753 
Textile  and  apparel  categories: 
Correlation  with  U.S.  Tariff  Schedules,  5812, 

10791 
Handloomcd  textile  products  produced  or 

manufactured  in  India,  %83 
Harmonized  system  introduction,  6597, 

13744 
Products  in  Category  627pt.  (inked  ribbon 

film  strips).  18731 
Tariff  classification:  correct  citation  for  yam 
dyed  shirts  and  blouses,  10605 
Textile  consultation;  review  of  trade: 
Bangladesh,  9207,  12449 
Burma,  6061 

China,  4645,  5479,  7296,  9908 
Colombia,  12232 
CosU  Rica,  8497,  23198 
Indonesia,  6057 
Jamaica.  8096 
Japan,  6058 
Malaysia.  3844 
Mauritius.  3845 
Panama.  3469 
Peru.  4375 
Romania.  8498 
Sri  Lanka,  3328.  24047 
Thailand.  22515 
Turkey,  22517 

Commodity  Credit  Corporation 

RULES 

Export  programs: 
Export  and  intermediate  export  credit 
guarantee  programs.  17549 


♦*■* 


Processed  agricultural  commodities  for 

donation;  procurement,  5726 
Interest  on  delinquent  debts: 
Referral  of  delinquent  debu  to  IRS  for  tax 

refund  offset,  2393 
Loan  and  purchase  programs: 
Disaster  payment  program,  4129,  18198 
Emergency  feed  program,  10725 
Honey  price  support  program.  6775,  11617, . 

11619 
Mohair  and  shorn  wool  and  unshorn  Iambs 

(pulled  wool).  4275.  10732 
Special  producer  storage  loan  program.  1315 
Wheat,  etc.;  disbursements,  maturity' of 

loans,  etc.,  1433 

PROPOSED  RULES 

Expori  programs: 

Expori  and  intermediate  export  credit 
guarantee  programs.  8605 
Loan  and  purchase  programs;, 

Cotton,  13248 

NOTICES 

Commodity  certificates;  acceptance  after 
expiration  date  and  upland  cotton  dates 
extended,  17996 
Contract  fees,  annual: 
Grain  and  rice  storage  agreement;  uniform, 
4368,  11716  \ 

Farm  Disaster  Assistance  Act  of  1987: 

Bcnefitt  availability;  filing  deadline,' 23060 
Loan  and  purchase  programs: 
Grain  premium  and  discount  schedules, 

11843 
Milk  price  support  levels,  311 
Peanut  price  support  levels,  2796,  13259 
Tobacco  price  support  levels,  3034,  12947, 

13112.  18255,20126,22030 
Wheat,  15358 

Wheat,  feed  grains,  cotton,  and  rice,  1 5362 
Targeted  export  assistance  program,  10915, 
20764 

Commodity  Futures  Trading 
Commission 

RULES 

Conflict  of  inteiesB,  20592 

Correction,  22415 
Contract  market  rule  enforcement  and  financial 
reviews;  leverage  transaction  audits;  fee 
schedule.  22634 
Contract  markets;  internal  processing 
procedures  and  temporary  waiver  of 
application  fees,  1444 
Domestic  exchange-traded  commodity  options: 
Options  traders;  commercial  categories,  2920, 

6139 
Physical  commodities  and  agricultural 
futures  contracts;  pilot  program  status 
termination,  777 
Enforcement  proceedings;  informal  procedure, 

19500 
Freedom  of  Information  Act;  implementation: 
Fee  schedule  and  administrative  guidelines, 
19306     . 
Reports: 
Delivery  notice  information  filing;  transfer 
aiid  other  trades  b)k  contract  markets 
reporting,  18908 

PROPOSED  RULES 

Commodity  futures,  commodity  options,  and 

securities  options;  cross-margining.  4154 
Commodity  trading  advisors  and  commodity 

pool  operators;  registration  exemptions. 

disclosure  and  reporting  requirements,  etc., 

19522 


Conflict  of  interests,  6588 

Domestic  exchange-traded  commodity  options: 

Exemptive  provision,  22333 
Exchange  disciplinary,  access  denial,  and  other 
'         adverse  actions;  Commission  review,  4021 
Federal  speculative  position  limits,  6812 
Regulatory  agenda^  15104 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  3329.  7298.  8334,  8500 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Agricultural  Advisory  Committee,  18731 
Financial  Producu  Advisory  Committee, 
17313 
Contract  market  proposals: 
Chicago  Board  of  Trade —  -; 

Corporate  Bond  Index,  17624  f\ 

Eurobond  index,  1372,  16300  ^ 

Evening  trading  session,  4802 
Long  term  Japanese  government  bond, 

19192 
Silver-and  gold,  20136  I 

Chicago  Mercantile  Exchange—  ' 

CME  Treasury  Index,  8953 
Nikkei  Stock  Average,  20136 
SAP  100  Stock  Index,  23331  ■ 
Coffee,  Sugar  ft  Cocoa  Exchange,  Inc.— 

White  sugar  and  inflation  rate  option,  4518 
Commodity  Exchange,  Inc. — 

Moody's  Investment  Grade  Corporate 
Bond  Index,-  17624 
MidAmerica  Commodity  Exchange — 

Australian  Dollar,  8953 
New  York  Futures  Exchange,  Inc. — 
Commodity  Research  Bureau  Futures 

Price  Index,  3691 
NYSE  composite  index  and  option,  9326 
Pre-announced  trading  rules.  2575.  8952 
New  York  Mercantile  Exchange — 
Liquefied  propane  gas,  8953 
Platinum  and  palladium.  3845 
Philadelphia  Board  of  Trade- 
Australian  dollar,  1372 
Leverage  survey  questionnaire;  availability, 

18595 
Meetings: 
Agricultural  Advisory  Committee,  8334 
CFTC-State  Cooperation  Advisory 

Committee,  568 
Financial  Products  Advisory  Committee, 
5169 
Meetings;  Sunshine  Act,  3376,  3524,  4458, 
5379,  5887.  6423.  7257,  7520.  9986.  10667, 
13009.  17364.  19444.  20492.  24240,  24365 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and  • 

activities.  569 
Senior  Executive,  Service: 

Performance  Review  Board;  membership. 
13745 
Subpoena;  release  of  information  on 
administrative  proceeding,  16889 


Community  Services  Office 

RULES 

Chapter  heading  revision,  1 1073       ' 
NOTICES 

Grants;  availability,  etc.: 
Discretionary  program.  4090.  5241,  10534 


Comptroller  of  the  Currency 

RULES 

Bank  Secrecy  Act;  compliance  monitoring 

procedures,  2858 
National  banks: 
Corporate  activities — 

Processing  and  delegations,  5941 

PROPOSED  RULES 

National  banks: 
Annual  financial  disclosures  to  shareholders, 

23456 
Minimum  capital  ratios;  risk-adjusted 
guidelines,  23045 
Regulatory  agenda,  14695 

NOTICES 

Bank  bribery  law;  proposed  guidelines,  16015 
Organization,  functions,  and  authority 
delegations: 
Comptroller;  order  of  succession,  7738 
Privacy  Act;  systems  of  records,  902.  5236 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
1273 

Conservation  and  Renewable  Energy 
Office 

RULES 

Residential  energy  conservation  program,  6710 
State  energy  conservation  program  and  energy 

extension  service  grant  program;  class 

deviation,  18548 

PROPOSED  RULES 

Commercial  and  apartment  conservation 

service  program,  6754 
Consumer  products: 

Dishwashers;  lest  procedures,  12342 
Water  heaters;  test  procedures,  7972 
New  commercial  and  multi-family  high  rise 
residential  buildings;  voluntary 
performance  standards,  17052 
Residential  energy  conservation  program,  6754 

NOTICES 

Consumer  product  test  procedures;  waiver 
petitions: 
TraneCo.,  17315,  17798 
TraneCo.  et  al.,  11855 
Consumer  products,  energy  conservation 
program: 
Residential  energy  sources,  average  unft 
costs,  10606 
Environmental  statements;  availability,  etc.: 
New  commercial  buildings;  energy 
conservation  standards,  17224 
Grants;  availability,  etc.: 

Research  and  development  cooperative 
ventures,  12590 
Industrial  energy  conservation  program: 
Energy  efficiency  improvement  and 

recovered  materials  utilization  (Forms 
CE-189,  etc.);  elimination,  6949 
Meetings: 
National  Energy  Extension  Service  Advisory 
Board,  3696 

Consumer  Product  Safety  Commission 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities;  correction,"  405 

Refrigerator  safety;  device  standards  for 

opening  doors  from  inside;  correction,  405 

Regulatory  flexibility  review,  5079 


PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  17767 
Regulatory  agenda,  15110 

NOTICES  ^ 

Agency  information  collection  activities  under 

OMB  review,  8334 
Innovative  child-resistant  packaging  systems; 

draft  development  criteria,  etc.,  316 
Meetings: 
Cigarette  and  Little  Cigar  Fire  Safety 
Interagency  Committee,  1954,  2754, 
21983 
Commission  priorities;  1989  FY,  8637 
Meetings;  Sunshine  Act,  384,  899,  1581,  2004, 
2971,  3202,  4821,  5519,  6285,  7257,  8135, 
9005,  10849,  11796,  12638,  13907,  16479, 
17675,  18320,  19796,  20191.  21646,  22712. 
23510,  24088,  24365 
Settlement  agreements: 
Whirlpool  Corp.,  13117 

Cooperative  State  Research  Service 

RULES 

Food  and  agricultural  sciences  national  needs 

graduate  fellowships  g'^ants  program,  4712 
NOTICES 

Grants;  availability,  etc.: 
Food  and  agricultural  sciences  national  needs 
graduate  fellowships  grants  program, 
5653,  2i662 
Rangeland  research  program,  228 
Meetings: 
Agricultural  Research  and  Extension  Users 

National  Advisory  Board,  697,  10243 
Committee  of  Nine,  10390 
Science  and  Education  Research  Grants 
Program  Policy  Advisory  Committee, 
17424 

Copyright  Office,  Library  of  Congress 

RULES 

Claims  registration: 
Colorized  versions  of  black  and  white 
motion  pictures,  23443 

PROPOSED  RULES 

Claims  registration: 
Colorized  versions  of  black  and  white 

motion  pictures,  23691 
Digitized  typefaces.  3146,  23476 

NOTICES 

Child  Protection  Act,  operating  guidelines;    . 

availability,  10177 
Conflicts  of  interest,  enforcement;  policy 

decision.  10178 
Rights  of  creators  and  needs  of  users  of  works 

reproduced  by  certain  libraries  and 

archives;  hearing,  6407 

Copyright  Royalty  Tribunal  ' 

RULES 

Phonorecords;  mechanical  royalty  adjustment, 
22637 
Correction,  23546 

PROPOSED  RULES 

Phonorecords;  mechanical  royalty  adjustment ' 
proceeding,  etc.,  1 1096 

NOTICES 

Cable  royalty  fees: 
Distribution  proceedings,  1373,  8408,  13118 


A4K. 
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Meetings;  Sunshine  Adk,  2475 
Public  broadcasting  rcwalty  rates  adjustment. 
24326 


Council  on  Environmental  Quality 

NOTICES 

Meetings;  Sunshine  Act.  9380 
National  Environmental  Policy  Act; 
implementation: 
Engineers  Corps  procedures;  Council 
recommendations,  22517 

Customs  Service  ^ 

RULES 

Air  commerce: 
Cuba,  aircraft  arriving  from  or  departing  for; 

entry  and  clearance,  24291 
Private  aircraft  arriving  from  areas  south  of 
US- 
Overflight  exemptions,  10047 
Conforming  amendments;  correction,  12149 
Country  of  origin  marking: 
Threading  of  pipe  fittings.  11216 
Unfinished  sweaters.  7825 
Financial  and  accounting  procedure: 
Calculation  of  interest  on  overdue  accbunts 
and  refunds — 
Current  rates,  25$,  10561 
Duties,  taxes,  and  other  charges;  credit  cards 

for  payment,  5080 
Harbor  maintenance  fee,  10198,  20593 
Correction,  10970 
Liquidated  damages;  petitioning  time 

reduction,  12149 
Merchandise  entry: 
Entry  documentation  filing,  24 1  S3 
Steel;  special  summary  invoices,  10221 
Merchandise;  examination,  sampling,  and 
testing: 
Commercial  gaugers  approval  and 
commercial  testing  laboratories 
accreditation,  9784 
Merchandise  lost,  dan^ged,  or  abandoned; 

place  of  sale,  15496 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Beaufort-Morehead  City,  NC,  22299 
Green  Cove  Springs,  FL,  7124 
Winston-Salem,  NC,  15496 
Precfearance  offices  in  foreign  countries, 
changes,  16373 
Correction,  18322 
Reporting  and  recordkeeping  requirements, 

20064 
Trademarks,  trade  names,  and  copyrights: 
Copyrights — 

Recordation  and  importations  in  violation 
oflaw,  9471,  10668 
Vessels  in  foreign  and  domestic  trades: 
Foreign  clearances,  254 
Reciprocal  privileges — 

Ivory  Coast,  3602  ' 

PROPOSED  RULES 

Air  commerce: 

Cuba,  aircraft  arriving  from  or  departing  for; 
entry  and  clearance,  2418 
Customs  brokers: 

Licensing  examinations;  withdrawn,  10774 
Export  control: 

Self-propelled  vehicles,  used,  8308 
Financial  and  accounting  procedure: 

Commercial  importers;  periodic  payment  of 
duties,  2419 
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Mcfchandiae,  unclaimed  and  abandoned; 

selection  of  warehouses  for  storage,  12000 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Akron.  OH,  1470 
Port  Huron,  MI,  13473,  17770 
Regulatory  agenda,  14700 
Tariff  classifications: 
Steel  products  manufactured  from  U.S. 
scrap.  1SS12 
Trademarks,  trade  names,  and  copyrights: 
Copyrights — 
Lawfully  made  copies  and  notificatioa  to 
copyright  owners.  9498 
Vessels  in  foreign  and  domestic  trades: 
Coastwise  laws;  interpretation,  24169 

NOTICES 

""^Committees;  establishment,  renewals, 
terminations,  etc.: 
User  Fee  Advisory  Committee,  16327 
Foreign  trade  zone  operators;  annual  fee.  19795 
Forms: 
Manufacturer/shipper  identification  code, 
24084 
Meetings: 
Harbor  maintenance  fee,  5237 
User  Fee  Advisory  Committee,  16327 
Organization  and  functions;  ports  of  entry  and 
stations: 
^     ,,  Criteria  for  establishment,  16328 

Petroleum  products,  approved  public  gauger: 
Dixie  Services  Inc.,  2172 
James  Woods  ft  Co.,  Inc,  2787 
Reimbursable  services;  excess  cost  of 

preclearance  operations,  23509 
Senior  Executive  Service: 
Pcftformance  Review  Boards;  membership, 
22412 
Tariff  rate  quotas: 

Tuna  fish,  10287,  17500 
Trade  name  recordation  applications: 
Alaskan  Seafood  Co.,  5378     ^ 
Aspen  Laboratories,  Inc.,  3075.  11392       V^» 
Continental  Foods,  Inc.  (S.A), J0287    ^"^  / ',, '' 


'Jobst  Institute,  Inc.,  2787,  113^ 
...Medical  Engineering  Corp.,  3075,  IfSW    /' 
Snyder  Laboratories,  Inc.,  55MC  18631?^' v 

19018  '/ 

Xomed,  Inc.,  2787.  11393 

Deaf,  Commission  on  Education  of  the 

Set  Commission  on  Education  of  the  Deaf 

Offense,  Commission  on  Merchant 
Marine  and 

Set  Commission  on  Merchant  Marine  and 
Defense 

Defense  Department 

Set  also  Air  Force  Depttrtment;  Army 

Department;  Defense  Intelligence  Agency; 
Defense  Logistics  Agency;  Defense 
Mapping  Agency;  Defense  Nuclear 
Agency;  Engineers  Corps;  Navy 
Department;  Uniformed  Services 
University  of  the  Health  Sciences 
RULES 

Acquisition  regulations: 
Conflict  of  interests,  12383 

Correction,  19870 
Contractor  records;  availability,  11276 

Correction,  13447 
Federal  supply  schedules.  781 
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Identification  of  sources  of  supply,  1 1076 
Information  release  to  cooperative  agreement 

holders.  12386 
Machine  tools,  acquisition  from  foreign 

sources;  restrictions.  12389 
Patents,  data,  and  copyrights,  12390 
Set-aside  procedures  for  small  diaadvaiitaged 
businesses.  16263 
Correction,  19870,  22415 
SpKcial  tooling.  1914 

Subcontracting  policies  and  procedures.  8908 
Technical  data.  19871 
Unallowable  costs  penalties,  5770 

Correction,  23835 
Undefifiitized  contract  actions,  12387 

Correction,  19872,  23835 
Value  engineering  program  requirement, 

23835 
Very  high  speed  integrated  circuits 
safeguards,  4318 
Banking  offices  oil  DOD  installations; 

operating  procedures,  17293 
Conflict  of  intet^ts,  23267 
Contractors  receiving  contract  awards  (SIO 

million  or  more),  23298 
Contractors  receiving  negotiated  contract 

awards  (SIC  million  or  more),  3634 
Credit  unions  on  DOD  installationii;  operating 

procedures,  17294 
Directives,  instructions,  publications,  and 
changes;  annual  index  availability  to 
public,  10225 
Federal  Acquisition  Regulation  (FAR): 
Amendments,  19800 
Anti-Kickback  Act;  implementatibn,  6120 

Correction,  7063,  9989 
Printing  and  related  supplies,  debarred  or 
suspended  contractors  excUwion.  etc., 
9036  '^ 

RighU  in  dau  Md  copyrighu,  18140 
Small  Business  Act  thresholds,  small 
'.-business-jniall  purcjnse  set-aside 
-'_y'  ,  Hmiution,  etc.,  21884 
'  O^-Israel  free  trade  area  agreement; 
*       correction,  8567 
,  rTreedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and.ftdministrative 
guidelines.  13641     /    ,^      -», ^ 
Correction.  15946  */ 

Personnel: 
Personal  commercial  solicititiori  on  DOD 
insullations.  17951 
Security: 

Personnel  security  program,  11219 
Veterans: 
Post- Vietnam  era  veterans  educational 
assistance  program,  3428 

PROPOSED  RULES 

Acquisition  regulations: 
Contract  financing,  8481 
Contractor  records;  availability,  5791 
Contractor  self-governance  programs  and 

debarment  and  suspension;  President's 

Blue  Ribbon  Commission 

recommendations;  implementation,  9187 
Field  pricing  reports,  809 
Foreign  acquisitions;  balance  of  payments 

program;  evaliwtion  factors,  12440, 

22663 
Indirect  cost  rates,  6177 
Patents,  data,  and  copyrights,  2082 
Set-aside  procedures  for  small  disadvantaged 

businesses,  16289 
Volunury  refunds,  21711 
Archaeological  resources  protection;  uniform 
regulations.  10342 


Banking  offices  on  DOD  installations; 

operating  procedures,  90 
Civilian  drug  testing  program.  1340 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAM  PUS): 
Active  duty  dependents  dental  plan.  2(X)98 
Birthing  centers,  etc.;  definitiotis.  5313 
DRG-bascd  payment  system.  20731 
Multiple  surgical  procedures;  payment' 
limitation  modification,  7453 
Credit  unions  on  IX)D  installations;  operating 

procedures,  6346 
Federal  Acquisition  Regulation  (FAR): 
Contract  cost  principles  and  procedures — 
Extraordinary  compensation  and  certain 
organization  costs  in  connection  with 
mergers  and  other  business 
combinations  (golden  parachutes  and 
golden  handcuffs),  18158 
Trade,  business,  technical,  and  professional 
activity  costs,  18158 
Defined  benefit  pension  plans;  termination, 

4084 
Government  discount  air  passenger     ' 

transportation  rates,  9436 
Prompt  payment,  ^8576 
Qualification  requirements,  4082 
Regulatory  agenda,  15086 
Research  and  development  contracting 

procedures,  17280 
Special  test  equiprt}'ent;  definition,  4086 
Unallowable  costs^^  \yt,tA, 
WithholdigfQilMts,  226-^. 
Freedom  of  I^figtmiation  Act;  implementation, 

802 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A-102 
im{)kme»tfttion),  21820 
Correctibn,  23627 
J>cm)nnel: 

Free  public  education  for  eligible  dependent 
iW         children,  1936a 
Correction,  22M2 
.Jtegulatory  agenda,  14206  / 

Security: 
Defense  industrial  personnel  security 
clearance  review  program,  16864 
Shelter  for  the  homeless  program,  17605 
Veterans: 

Educational  assistance  test  program  rates, 

etc.,  3288 
Post- Vietnam  era  veterans  educational 
assistance  program,  17990,  18399 
Correction.  19446 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  570,  1522-1524,  2146,  3160. 
3161,  5481,  5482,  6598-6600,  7468,  7469, 
7649,  8096,  8097.  8100.  9910,  9913,  11846, 
12232,  16890,  17625.  18264,  18416,  18417, 
19754,  20636.  21344,  21650,  22836,  22837. 
22844,  23333,  24050 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Stategic  Defense  Initiative  Advisory 
Committee,  127 
Explosives  Safety  Board: 
Explosives  safety  standards;  current  public 
traffic  route  quantity-distance 
requirements,  24202 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities 

under  OMB  review,  129.  316.  570.  3039. 
3487-3489,  4046.  4047.  6062.  6375.  6601. 
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7470,  8953.  8954.  12452,  19565-19567. 

19754.  20635.  21717 
Meetings: 
Ada  Board.  3161.  4045 
Armed  Forces  Epidemiological  Board,  8097 
Defense  Acquisition  Regulatory  Council, 

1954,  11101 
Defense  Information  School  Board  of 

Visitors,  4045 
Defense  Policy  Board  Advisory  Committee, 

10252,  24049 
Dependents'  Education  Advisory  Council. 

3692.  24203 

DIA  Defense  Intelligence  College  Board  of 

Visitors.  16889 
DIA  Scientific  Advisory  Conmiittee,  3692. 

6861.9208,  15366 
DOD-University  Forum.  1661 
Education  Benefits  Board  of  Actuaries. 

21983 
Education  of  Handicapped  Dependents 

National  Advisory  Panel.  128 
Electron  Devices  Advisory  Group,  1660, 

3693.  4045.  4645.  5568.  9910,  9911, 
12450,  13496,  18417,  23065 

Graduate  Medical  Education  Advisory 
Committee,  703,  9911,  18596,  24050 
Integrated  Long-Term  Strategy  Advisory 
Committee,  3161,  11727,  18731,  24050 
*  Military  Personnel  Testing  Advisory 
Committee,  1520 
.National  Defense  University  Board  of 

Visitors,  16431 
Retirement  Board  of  Actuaries,  21983 
Science  Board,  21096 

Science  Board  task  forces,  2578,  2579,  3693, 
4376,  4377,  5482,  6062,  7188,  8098.  8500. 
9529,  9912,  11102,  11310,  11844,  12045, 
■  12580,  12958,  13283,  13745,  15974, 

16890,  18596,  19754,  19755.  23332. 
23711.24203 
Scientific  Advisory  Group.  16431 
Special  Operations  Policy  Advisory  Group. 

7188.  11311 
Strategic  Defense  Initiative  Advisory 

Committee,  703,  7648,  21983,  22523 
U.S.  Court  of  Miliury  Appeals  Code 
Committee,  11844 
'   Wage  Committee,  1521,  6063,  9529,  15974, 
21097,  22668,  22844 
Women  in  Services  Advisory  Committee,^^ 
,       1661,  lUOI,  19909  r 

Privacy  Act;  systems  of  records,  4645,  16431, 

22837  -" 

Procurement:  ' 

Commercial  activities,  performance; 

inventory  report  and  review  schedule 
(OMB  A-76  implemenution).  16431 
Senior  Executive  Service: 

Inspector  General  Performance  Review 
I  Board;  membership,  22523 

Travel  per  diem  rates,  civilian  personnel; 
changes,  1521,  11727 

Defense  Intelligence  Agency 

NOTICES 

Senior  Executive  Service:  ••   ^• 

I  Performance  Review  Committee; 
'  membership,  24050 


Defense  Logistics  Agency 

NOTICES 

Coimnittees;  establishment,  renewals, 
terminations,  etc.: 
Government-Industry  Federal  Catalog 
System  Item  Name  Policy  Review 
Committee.  5568 
Cooperative  agreements;'  procedures.  5483 
Privacy  Act: 
Computer  matching  program,  2146,  6()63, 
19192 
Procurement: 
Conmiercial  activities,  performance;  program 
studies  (OMB  A-76  implementation), 
11849,21718 

Defense  Mapping  Agency 

NOTI<^ 

Environmental  statements;  availability,  etc.: 
Providence.  RI;  field  office  relocation.  1227 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 

23712 


Defense  Nuclear  Agency 
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NOTICES 

Meetings: 

Scientific  Advisory  Group  on  Effects,,  23333 
Privacy  Act;  systems  of  records,  23333 

Delaware  River  Basin  Commission 

RULES 

Basin  regulations: 
Comprehensive  plan  and  water  code; 
amendments,  16238 
Correction,  17888 

PROPOSED  RULES 

Administrative  manual: 
Comprehensive  plan;  rules  of  practice  and 
procedure;  amendments  and  hearing, 
24307  .^.^-;    ' 

Basin  regulations: 
Comprehensive  plan  and  water  code; 
amendments,  1930 

NO"nCES 

Hearings.  2253.  5170,  8502,  12045.  18941,  22845- 

Drug  Enforcement  Administration 

RULES 

Manufacturers,  distributors,  and  dispensers  of 
controlled  substances,  registration 
requirements,  etc.: 
Time  period  for  registration,  20598-JS^ 
Updating  requirements,  17286  *  . 

Prescriptions:  "^ 

Schedules  III  and  IV;  prescriptions-refiUed, 
1903,  3604 
torrection,  13430 
Schedules  of  controlled  substances: 
Acetyl-alpha-methylfentanyl,  etc.,  20070 
.  Administration  controlled  substances  code 
numbers;  changes,  5951 
AlfenUnil,  2516 
l-Methyl-4-phenyl-4-propi<^oxypiperidine 

(MPPP),  etc.,  2515,  6546 
Chemical  preparations;  exemptions,  9806  , 
Nabilone,  11042,  12285    . 
Para-fluorofentanyl,  7270 
Stimulant  and  depressant  compounds; 

exemptions,  9802 
Tiletamine  and  zolazepam.  2221 
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PROPOSED  RULES 

Manufacturers,  distributors,  and  dispensers  of 
controlled  substances,  registration 
requirements,  etc.: 
Time  period  for  registration,  11091  . 
Schedules  of  controlled  substances: 

Para-fluorofentanyl.  7280  

NOTICES 

Schedules  of  controlled  substances;  production 

quotas: 
Schedules  I  and  II— 

1987  aggregate,  9716.  11137.  17343.  20650, 

22400 
1987  proposed  aggregate.  6229.  24350 
Applications,  hearings,  dettrminations,  etc.: 
Acker,  Gordon  M.,  D.M.D..  9962 
Archambault.  Dewey  G..  M.D..  5508 
Aswell.  Charles  J./Jr..  M.D..  19604 
Bartek.  Michael  J.,  M.D..  1980 
Beck.  Allan  Gerscn.  M.D.,  4541 
Bell  Apothecary,  Inc.,  15573 
Berger.  Herbert.  M.D.,  17645 
Bookhardt.  John  F.,  M.D..  I2S8 
Boro  Pharmacy.  15573  \ 

Brewer,  Thomas  E..  M.D.,  9223 
Carlson.  Raymond  A.,  M.D.,  19604.  24351 
Chin.  Frank  T.W..  M.D..  2774 
Coleman,  Everett  S..  M.D..  5843 
Cimiberland  Prescription  Center,  15574 
Davis,  Irving,  M.D.,  24351 
DiBella,  Geoffrey  A.W.,  M.D.,  5844 
Dixan,John  R.,  M.D.,  1673 
Eli  Lilly  Industries,  Inc.,  3720 
England  Pharmacy,  1674 
Fernandez-Vila,  Wilfredo,  M.D.,  24351 
First  Sute  Chemical  Co.  Inc.,  10825 
Fourth  Street  Phymacy.  367 
Ganes  Chemicals  Inc.,  8987,  17646 
Good  Peoples  Inc.  Pharmacy,  7040 
Great  Lakes  Wholesale  Drugs.  Inc.,  24351 
Hacket,  David  J.,  DO..  2775 
Hales,  Robert  E.,  M.D..  17646 
Hoffmann-La  Roche.  Inc..  3357,  13136 
Janssen.  Inc..  5205.  9964 
Johnson  Matthey  Inc..  5205,  8987.  9964. 

20651 
Kasparian  Pharmacy,  3357 
Kinder.  Roy  R.,  Jr.,  M.D..  24352 
Knoll  Pharmaceuticals.  7231.  13546 
Kreiser's  Rexall  Drug.  367    ' 

Landman,  George  Forest,  D.O..  1258 

Lee,  Edith  J.  M.D.,  7038 

Lopez.  Leonardo  V.,  M.D..  4542 

Mallinckrodt.  Inc..  8987.  10824.  17647 

Marion  Laboratories,  Inc..  7231,  13546 

McNeilab,  Inc.,  19605 

Monk's  Pharmacy,  8988 

Mulvany.  John  H..  M.D..  9964 

Murray,  LaMoine  F.,  R.Ph.,  7672 

Nicetown  Pharmacy,  24353 

Noell,  John  S..  M.D.,  24353 

Norac  Co.,  Inc.,  3720,  13136       ' 

Ocko,  Felix  H.,  M.D.,  7039 

Owens,  Jerel  N.,  D.M.D.,  17647 

Park  &  King  Pharmacy,  13136 

Parker  Pharmacy,  16464 

Pearce,  Charles  E.,  M.D.,  18033 

Penick  Corp..  10825,  10826.  19939,  20476 

Petrillo,  Henry  J.,  DO.,  7041 

Pharmco  Prescription  Association.  Inc..  8989 

Philadelphia  Seed  Co.,  24353 

Presser,  Harvey,  M.D.,  24353 

Rehm,  Kenneth  B.,  D.P.M.,  1674 

Reuben,  Howard  J..  M.D..  8375 

Riforgiato,  Frank  T.,  M.D.,  5845  , 

«  11 


Drag 


Rogers,  Richard  L.,  M.D.,  15574 
Romers,  William  D..  D.D.S.,  1 262 1 
Rotermund.  Kurt  H.,  D.O.,  1960S 
Sheikholeslam.  Mehdi.  M.D..  7500 
-   Sigma  Chemical  Co.,  13883 
Simmon,  Steven  M.,  M.D.,  19605 
Sloan!  Fredric  J.,  M.D..  10957 
Smith  Discount  Drugs,  8990 
Smithklinr  Chemicals,  10428 
Stepan  Chemical  Co.,  10826,  10957.  19939, 

20477 
Sterling  Drug  Inc.,  8990,  17648 
Stewart,  Donald  Y.,  M.D.,  7672 
Syncates  Associates,  Inc.,  23613 
Taylor,  Jack  E.,  M.D.,  367 
Timanus,  Clifton  Orson,  D.D.S.,  18033 
Torres,  Rudolfo,  M.D.,  5846 
Trawick,  David  E.,  D.D.S..  4543 
22nd  Avenue  Drugs,  Inc.  (t/a  Acosta 

Pharmacy),  3357 
Upjohn  Co.,  3720,  10826 
Venman,  Robert  L.,  M.D.,  15574 
Warren villc  Drug  Co.,  Inc.,  13138 
Western  PTier  Laboratories,  Inc.,  13883 
White's  Best  Buy  Drugs,  24353 

Economic  Analysis  Bureau 

RULES 

Direct  investment  surveys: 
Raising  exemption  levels  for  Form  BE-605, 
606B,  133B,  and  I33C  surveys,  8445 
International  trade  surveys: 
U.S.  trade  in  services  with  foreign  persons; 
selected  service  transactions  with 
unafTiliated  foreign  persons,  19842 
PROPOSED  RULES 
International  trade  surveys: 
U.S.  trade  in  services  with  foreign  persons; 
selected  service  transactions  with 
unafTiliated  foreign  persons,  5785 

Economic  Analysis  Staff 

RULES 

Freedom  of  Information  Act;  implementation, 

9798 
Organization,  functions,  and  authority 

delegations,  9798 

Economic  Development  Administration 

RULES 

Financial  assistance  requirements: 

Nonrelocation.  21932 
Nondiscrimination  on  basis  of  age  in  federally- 
assisted  programs  or  activities,  1 1626 
NOTICES 

Environmental  statements;  availability,  etc.: 
Duluth  Steam  District  No.  2  project,  MN, 
17996 
Grants;  availability,  etc.: 

Economic  development  assistance  programs; 
funds  availability,  387 
•   University  center  program;  proposed  policy 
changes,  4370 

Economic  Regulatory  Administration 

NOTICES 

Consent  orden: 
Agway,  Inc.,  et  al.,  4049,  8955 
Murphy  Oil  Corp.,  4055 
Patton  Oil  Co.,  4930 
Pennzoil  Co.,  2756,  17805 
Shell  Oil  Co.,  %95 
Trigon  Exploration  Co.,  Inc.,  et  al.,  19755 
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Vanderbilt  Energy  Corp.,  13499,  23338 
Wickett  Refining  Co.,  12235,  21725 
Energy  Supply  and  Environmental 

Coordination  Act;  prohibition  orders, 
rescissions,  etc.: 
Kansas  Power  &  Light  Co..  7192 
Nebraska  Public  Power  District,  9698 
Natural  gas  exportation  and  importation: 
American  Central  Gas  Pipeline  Corp.,  11530 
American  Hunter  Exploration  Ltd.,  7921. 
17442 

I      American  Natural  Gas  Corp.,  23201 

'      ANR  Gathering  Co.,  15369 
Bonus  Energy,  Inc.,  10921 
Border-to-Border  Pipeline  Co.,  571 
Bountiful  Corp.,  7011.  21102 
Brooklyn  Union  Gas  Co.,  10259,  23338 
Brooklyn  Union  Gas  Co.  et  al.,  5817,  23583 
CanadianOxy  Marketing,  Inc.,  571 
Cherhill  Resources  Inc.,  21985 
Chevron  Natural  Gas  Services,  Inc..  19378 
Eastex  Canadian,  Inc.,  6862,  17442 
Enron  Gas  Marketing,  Inc.,  8506  ,' 

Fiscus  Inc.,  2760.  9330 
Forest  Marketing  Corp.,  4055 
GasMark,  Inc.,  8956,  23338 
Great  Lakes  Gas  Transmission  Co.  et  ol., 

7012 
Gulf  Energy  Marketing  Co.,  2582,  8957 
Home  Oil  Resources  Ltd.,  4931.  13859 
Kimball  Energy  Corp.,  24206 
Methon  Gas  Marketing  (U.S.)  Inc.,  7012, 

19379 
Minnegasco  Inc.,  4931 
Minnesota  Methane,  Inc.,  12236 
Mobil  Gas  Co.  Inc.,  20766        l     -;;    , 
Monuna  Power  Co.,  6863,  17443 
Ocean  State  Power,  4933 
Paramount  Resources  U.S.  Inc.,  1-230 
Peoples  Natural  Gas  Co.,  1 5369 
PeoplcService,  Inc.,  12237 
Quinlana  Minerals  Corp..  8957,  21986 
Spot  Market  Corp.,  12582 
Suncor  Inc.,  11531 
Texaco  Gas  Marketing  Inc.,  17329 
Tex-Ana  Gas  Co.,  7193,  19569 
Thermal  Exploration,  Inc.,  7921,  17330  . 
Unocal  Canada  Ltd.,  15980 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Anaheim,  CA,  13119  | 

Austin,  TX,  18268 
Badger  Creek  Cogen,  Inc.,  15977 
Bear  Mountain  Cogen,  Inc.,  15978 
Caterpillar  Capital,  Ltd.,  18265 
Central  Jersey  Energy  Associates,  Ltd.,  9690 
Central  Virginia  Energy  Associates,  %91 
Chalk  Cliff  Cogen,  Inc.,  9331 
Champion  International  Corp.,  10608 
Cogen  Technologies  NJ  Ventures,  15979 
Consolidated  Power  Co..  2761 
Detroit  Edison  Co..  5489 
Eagle  Point  Cogeneration  Partnership.  18266 
Ensearch  Development  Corp..  10609 
Enserch  Development  Corp..  450 
Florida  Energy  Partners  Limited  Partnership 

et  al..  3331 
Fredricksburg  Energy  Associates.  9692 
General  Electric  Co..  3331,  13859 
General  Motors  Corp.,  7009,  18267 
Gentex/rSG  Joint  Venture,  17803 
Georgia-Pacific  Corp.,  9693 
Gordonsville  Energy  Associates,  9693 
Granite  R^oad  Cogen,  Inc.,  1 5978 
Howell  Energy  Associates,  9694 
Klondike  Equity  Enterprises,  Inc.,  2761 


L'Enfcrgia.  Inc.,  17804 

Live  Oak  Cogen,  Inc.,  13860 

Lowell  Cogeneration  Co.,  7193,  15976 

McKittrick  Cogen,  Inc.,  15370 

Midway-Sunset  Cbgeneration  Co.,  18267 

Mobil  Oil  Corp..  15752 

North  Jersey  Energy  Associates,  Ltd.,  %99 

Northeast  Energy  Associates,  8506 

Northern  Virginia  Energy  Associates,  9700 

O'Brien  Energy  Systems,  451,  7194 

Ocean  Sute  Power,  3332 

Oklahoma  Gas  &  Electric  Co.,  452-457, 

7922-7926 
Oxy-Alkali  Cogeneration  Corp.,  4934 

.    Peter  J.  Pitchess  Honor  Rancho,  13861 
Potomac  Electric  Power  Co.,  7195,  7196, 

20139,20140 
Power  Resources,  Inc.,  458,  9701 
Prime  Energy  Limited  Partnership,  12583 
San  Joaquin  Cogen,  Inc.,  10794 
South  Jersey  Energy  Associates,  9332 
South  Virginia  Energy  Associates,  9702 
Virginia  Electric  A  Power  Co.,  2438.  18269 

Remedial  orders: 
Concord  Petroleum  Corp..  1374 
Crude  Co.,  4055 
Kenco  Refining,  Inc.,  et  al.,  24207 

.    Kern  Oil  &  Refining  Co.,  18270 
LaJet,  Inc.,  et  al.  51.75,  8507 
McAlister  Enterprises,  Inc.,  et  al.,  5175 
Merit  Petroleum,  Inc.,  et  al.,  21986 
Murphy  Oil  Corp.  et  al.,  5175 
Southwestern  Refining  Co.,  Inc.,  et  al.,  7927 
Tampimex  Oil  International,  Ltd.,  3696 

Education  Department 

See  also  National  Council  on  the  Handicapped 

RULES 

Educational  research  and  improvement: 
CFR  Parts  removed,  19510 
Discretionary  program,  22441 
Leadership  m  educational  administration   ^ 

development  program,  9440 
Mathematics,  science,  computer  lemming, 
and  critical  foreign  languages  « 

discretionary  program.  2691 
flementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.; 
schooLconstruction,  16748 
Govemment.ln  Sunshine  Act;  implementation; 

CFR  Part  removed,  19510 
Postsecondary  education: 
CFR  Parts  removed,  19510 
Congressional  teacher  scholarship  program, 

10006 
Endowment  challenge  grant  program,  11256 
Handicapped  (arsons  programs,  6142 
Income  contingent  loan  program 
demonstration  project,.  17900 
Law  school  clinical  experience  program, 

12508 
Patricia  Roberts  Harris  fellowships  program, 

22284 
Pell  grant  program — 
Family  contribution  schedule  and  cost  of 
attendance  provisions.  3094 

PROPOSED  RULES 

Bilingual  education  and  minority  language 
affairs: 
Academic  excellence  program,  7380 
Direct  grant  program,  etc.,  5142 
Educational  research  and  improvement: 
Drug  abuse  education  and  prevention 
audiovisual  materials  program,  21920 
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Drug-free  schools  and  communities  program; 
training  and  demonstration  grants,  etc., 
13608 
Fellows  program.  16362  i 

National  diffusion  network,  22062 
Elementary  and  secondary  education:      % 
'  Areas  affected  by  Federal  activities,  etc. — 
Assistance  for  local  educational  agencies 
1         impact  aid  programs.  16144.  22501, 
'         23137,  24181 
School  construction,  16764 
Chrisu  McAuliffe  fellowship  program,  18184 
Drug-free  schools  and  communities — 
Hawaiian  natives  program,  13212 
Regional  centers  program,  8570 
Follow  through  program,  15896 

Correction,  17366 
Indian  education  formula  grant  program; 
local  educational  agency's  authority  to 
count  children  to  generate  funds,  17532 
Public  education  desegregation,  4850 
Students  whose  families  are  engaged  in 
migrant  and  seasonal  farmwork;  high 
school  equivalency  program  and  college 
assistance  migrant  program,  11448 
Family  educational  rights  and  privacy,  22250 
Grant  administration: 

Institutions  of  higher  education,  hospitals, 
and  nonprofit  organizations.  21864 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A-102 
implementation),  21820 
Correction,  23627 
Postsecondary  education: 
College  facilities  loan  program,  17906 
Cooperative  education  program,  22948 
Improvement  fund:  student  community 
service  program  innovative  projects, 
15472 
Income  cQntingent  loan  program 
demonstration  project,  6924 
Jacob  K.  Javits  fellows  program,  12360 
State  student  incentive  grant  program,  23260 
Strengthening  historically  black  colleges  and 
I     universities  program  and  black  graduate 
!     institutions  program,  22274 
Strengthening  institutions  program,  22264 
Veterans  educatioiijoutreach  program,  23774 
Regulatory  agenda,  14222 
Special  education  and  rehabilitation  services*- 
American  Indian  vocational  rehabilitation 
services  and  long-term  training,  19822 
Handicapped  children- 
Clearinghouses  for  handicapped  program, 

15464 
Early  education,  18174 
'    Handicapped  children,  severely,  education 
program,  17744 
Handicapped  education  program;  training 

personnel,  19808 
National  Institute  on  Disability  and  . 

Rehabilitation  Research,  17368 
State  supported  employment  services 
program,  19816 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  449,  1525,  2754,  4379,  6375,   . 

8100,9688,  11311,  13746.  17441.  18008, 

19377,  20138,  21613,  24051 
Civil  Rights  Office;  public  higher  education 

desegregation  plan  implementation; 

availability,  11313 
Data  acquisition  activities  involving 

educational  agencies  and  institutions,  4928 
Education  Appeal  Board  hearings: 
Applications  for  review,  5815,  8639 


Jurisdiction  designation,  130 
Grantback  arrangements;  award  of  funds: 
American  Samoa,  23493 
Indiana,  20446  .        j 

Kentucky,  «2  II  ' 

Minnesota,  23199       -  .       ' 

New  Mexico,  20448    " 
North  Carolina,  18166 
Oregon,  il724 
Grants;  availability,  etc.: 

American  Indian  vocational  rehabilitation 

service  projects  program,  10919 
Bilingual  education — 
Academic  excellence  program,  7384 
Special  alternative  instructional  programs, 

7189 
State  educational  agency  program,  1 3498, 
18009 
Bilingual  vocational  instructor  training 
program,  5928,  21345 
Funding  priorities,  5928 
Bilingual  vocational  training  program,  5929 
College  assistance  migrant  program,  12234 
College  facilities  loan  program,  17913 
College  work-study  program — 
Appeals  submissions,  etc.,  1279 
Institutional  eligibility,  1228 
Systems  of  need  analysis,  3091,  5816 
C&operative,  education  program,  22957 
Desegregation  Assistance  Center  program, 

48^7 
Disabled  individuals,  severely;  special 
projects  and  demonstrations  for 
providing  supported  employment 
services,  11729,  18786 
Discretionary  grant  program,  3040,  18596 
Drug-free  schools  and  communities- 
Hawaiian  Natives  program,  18008 
Regional  centers  program,  21350 
Drug-free  schools  and  communities  program, 

etc.,  13614 
Educational  media  research,  production, 
distribution,  and  training  program, 
11104,  15461,  18788 
Funding  priorities,  11158,  15461,  18788 
Educational  progress  program,  national 

assessment,  18732 
Educational  research  and  improvement 

fellows  program,  16365 
Educational  research;  field-initiated  studies    ~~ 

program.  12235 
Emergency  immigrant  education  program, 

12452 
Experimental  and  innovative  training 
program,  18783 
Funding  priorities,  18782 
Guaranteed  student  loan  program — 

Systems  of  need  analysis,  3091,  5816 
Handicapped  children,  severely,  program, 
10349 
Funding  priorities,  10346 
Handicapped  children's  early  education 
program,  18178,  18180,  18182    >      ~ 
Funding  priorities,  18178,  18180 
Handicapped  education  program;  tr^ning 

personnel,  19812 
Handicapped  education  research,  15456, 
16767,  18009 
Funding  priorities,  15456,  16766,  19568 
Handicapped  individuals,  severely;  special 
projects  and  demonstrations  for 
providing  vocational  rehabilitation 
services,  15693 
Funding  priorities,  15692 
Handicapped  individuals;  special  recreation 
program,  11800 
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Funding  priorities,  11800 
Handicapped  migratory  agricultural  and 
seasonal  farmworker  vocational 
rehabilitation  service  projects,  2254     '■ 
Handicapped  persons — 

Projects  with  industry.  16358,  16359    * 
Handicapped  program,  clearinghotis^.  15466 
Handicapped  research — 

Funding  priorities,  7386 
Handicapped  special  studies  program,  8335 

Funding  priorities,  8422 
Handicapped  youth  program —       , 
Secondary  education  and  transitional 

services,  6478 
-Special  projects  and  demonstrations 
providing  transitional  planning 
services,  11729,-18786 
High  school  equivalency  program,  12235 
Higher  education  program;  State  educational 
agencies  and  institutions — 
Funding  priorities,  19812 
Income  contingent  loan  program 
demonstration  project,  6940 
Independent  living  centers  program,  4647 
Independent  living  services  for  older  blind 

individuals  program,  22371 
Indian  education  programs — 

Formula  grants,  10252 
Jacob  K.  Javits  fellows  program,  12362 
Law  school  clinical  experience  program, 

12510 
Law-related  education  program,  6377,  17522 

Funding  priorities,  17522 
Leadership  in  educational  administration 

development  program,  16301 
Library  research  and  demonstration 

program,  17314 
National  diffusion  network  program — 
Developer  demonstrator  awards,  22077 
Dissemination  process  projects  awards, 

22077 
Private  school  facilitator  awards,  22078 
National  Institute  on  Disability  and 
Rehabilitation  Research — 
Funding  priorities,  1282,  8426,  15448, 

17375,  21345 
Rehabilitation  research  and  training         | 

centers,  23712 
Research  and  demonstration  projects,  etc., 

1286,  5172,  17378 
Research  and  demonstration  projects  in 

research  training,  1661 
Research  fellowships,  1661 
Parent  training  and  information  program, 

450 
Patricia  Roberts  Harris  fellowships  program, 
22286 
Graduate  and  professional  study* 

fellowships,  22845 
Public  service  education  fellowships, 
22846 
Pell  grant  program,  1288,  15689 
Perkins  loan  program — 
Appeals  submissions,  etc.,  1279 
Defaulted  loan  program  reports,  1228 
Institutional  eligibility,  1228 
Systems  of  need  analysis,  3091,  5816 
Postsecondary  education  improvement 
fund — 
Comprehensive  program,  4648,  15367 
Drug  prevention  program  competition, 

9209 
Student  community  service  innovative 
projects,  15474 
Refugee  children  transition  program,  12453 

U 


UM  I 


Educatioa 

Rehabilitation  continuing  education  program, 

21722 
Rehabilitation  long-term  training  program, 

18332.  21722 
Funding  priorities,  18332 
Research  and  development  centers  program, 

13747,  13748,  21723 
Robert  C.  Byrd  Honors  Scholarship 

Program.  5488,  10920 
School  construction  in  areas  affected  by 

Federal  activities  program,  8640 
Special  programs  stafT  and  leadership 

personnel  training  program,  24206 
State  Educational  Agency  Desegregation 

program,  4857 
State  student  incentive  grant  program,  2150 
State  vocational  rehabilitation  unit  in-service 

training  program,  21723 
Strengthening  historically  black  colleges  and 

universities  program  and  black  graduate 

institutions  program,  23491 
Strengthening  institutions  program,  23492 
Strengthening  institutions  program  and 

endowment  challenge  grant  program, 

23492 
Supplemental  educational  opportunity  grant 

program — 
Appeals  submissions,  etc..  1279 
Institutional  eligibility,  1228 
Systems  of  need  analysis.  3091,  5816 
Postsecondary  education  improvement 

fund — 
Lectures  program,  5815 
Technology,  educational  media,  and 

materials  program,  1 1 104 
Funding  priorities,  1 1 1 58 
Undergraduate  international  studies  and 

foreign  language  program,  4380 
Vocational  education  for  Hawaiian  Natives 

program,  5172 
Vocational  education  Indian  and  Hawaiian 

Natives  program,  11530 
Women's  Educational  Equity  Act  program, 

9688 
Meetings: 
Accreditation  and  Institutioiul  Eligibility 

National  Advisory  Committee,  16301 
Adult  Education  National  Advisory  Council, 

6378.  7650 
Bilingual  Education  National  Advisory  and 
jf       Coordinatmg  Council,  856,  11855 
^^Continuing  Education  National  Advisory 

Council.  12581 
Desegregation  assistance  center  and  State 

educational  agency  desegregation 

^programs;  technical  assistance,  6378 
Education  Intergovernmental  Advisory 

Council,  703,  10791 
Education  Sutistics  Advisory  Council,  2S1I9A 

13498  '^» 

-  Educational  Research  and  Improvement      n^ 

National  Advisory  Council,  7920,  180m     ^ 
Indian  Education  National  Advisory  ^--^ 

Council.  1227.  7650.  11729.  24206 
International  Education  Programs  National 

Advisory  Board.  17797 
National  Assessment  of  Educational  Progress 

Assessment  Policy  Committee.  131 
Postsecondary  Education  Improvement 

Fund  National  Board,  2ll0i 
Research  in  Vocational  Education  National 

Center  Advisory  Committee.  2579. 

15368 
Vocational  Education  National  Council. 

4804.  6861.  19568 
'Women's  Educational  Programs  National 

Advisory  Council.  3694,  4177.  11313 
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Postsecondary  education: 

Guaranteed  student  loan,  SLS,  PLUS,  and 
consolidation  loan  programs;  special 
allowances,  11730,  17441 

National  defense  and  direct  student  loan 
programs;  directory  of  designated  low- 
income  schools  for  teacher  cancellation 
benefits;  availability,  23519 

PLUS  and  supplemental  loans  for  students 
programs;  interest  rate,  6861 
Privacy  Act;  systems  of  records,  8954 
Special  education  and  rehabilitative  services: 

Blind  vending  facilities;  arbitration  panel 
decision  under  Randolph-Sheppard  Act, 
10400 

Education  of  the  Deaf  Commission 

Stt  Commission  on  Education  of  the  Deaf 

Employment  and  Training 
Administration 

RULES 

Alien  permanent  employment  labor 
certification  process: 
Alien  Labor  Certification  Appeals  Board; 

establishment,  11217 
Foreign  medical  school  graduates,  20593 
Alien  temporary  employment  labor- 
certification  process: 
Agriculture  and  logging — 
Immigration  Reform  and  Control  Act; 

implementation,  20496 
Piece  rates,  adjustments,  11460 
Trade  adjustment  assistance  for  workers; 
eligibility  certification,  23400 

PROPOSED  RULES 

Alien  temporary  employment  labor 
certification  process: 
Agriculture  and  logging;  Immigration 
Reform  and  Control  Act; 
implementation,  etc.,  16770 
Federal-State  unemployment  compensation 
program: 
Extended  benefit  program.  10774 
Job  Training  Partnership  Act: 

Amendments  of  1986  implementation  and 
technical  correction.  1932,  23681 
Trade  adjustment  assistance  for  workers; 
eligibility  certification.  5310 

NOTICES 

Adjustment  assistance: 
A.  Brandt  Co.  et  al..  11766 
A&E  Producu  Groups  et  al..  18464 
Abex  Corp..  17850 
Abex  Corp.  et  al.,  24068 
A.C..  Lawrence  Lea/Co.  et  al..  9726 
ACCO  Babcock  Industries.  Inc..  et  al..  19427 
AF.I  et  al..  23613 
Ahoskie  Wranglers  et  al..  23372 
AKJ  Industries  et  al..  9360 
ALCOA  et  al.,  19782 
Alliance  Drop  Forge  Co.,  6235 
Alpha  Consulting,  Inc.,  et  al.,  5209,  5356 
Aluminum  Co.  of  Amer.  et  al.,  10829 
AMAX  Molybdenium  Division  et  al.,  13771 
Amerada  Hess  Corp.,  16001 
American  Cyanamid  Co.,  7328 
American  Motors  Corp.  et  al.,  12622 
American  Motors  Jeep  Corp.,  7328 
American  Pipe  ft  Steel  Supply  Co.,  5209 
American  Standard  Inc.,  10271 
Amoco  Production  Co.  et  al.,  17491 
Anschutz  Corp.,  19782 
A.P.  Green  Refractories  et  al.,  17492 


Asarco  Inc.,  871,  6236 

Asher  Pants  Co.,  21777 

ATAT  Information  Systems  et  al,  21777 

ATAT  Technologies,  Inc.,  13772,  18465, 

24354 
ATAT  Technologies,  Inc.,  et  al.,  13W  1, 

13142  V. 

Atlas  Chain  Co.,  19428 
Atlas  Chain  Co.  et  al.,  875 
Badlands  Shot  Hole  Service  et  al.,  1676 
Bass  Enterprises  Production  Co.,  9968 
Bay  State  Abrasives  et  al.,  15396 
BethEnergy  Mines,  Inc.,  6236  , 

Bethlehem  Steel  Corp.,  2626 
BJ-Titan  Services,  5209 
Brunswick  Bowling  A  Billiards,  6236 
Bunker  Limited  Partnership  et  al.,  5209 
Bureau  of  Engraving,  Inc.,  9360 
Bumham  Trucking,  Inc.,  et  al.,  871 
Cameron  Iron  Works,  Inc.,  et  al.,  13142 
Carbon  Coal.  4672 
Cardinal  Drilling  Co.,  4672 
Carrier  Corp.,  12625 
Carr-Lowery  Glass  Co.,  5356 
CBI  Services,  Inc..  7328 
C.F.  HathawMT  Co.,  3358 
Chaparral  Mfthine  ft  Manufacturing,  Inc., 

871 
Chevron.  U.S.A.,  Inc.,  1 1 139 
Cities  Service  Oil  ft  Gas  Corp.,  3359,  17850 
Cliffwood  Energy  Co.  et  al..  9968  \ 

Colonial  Manufacturing  Co.  et  al..  22859 
Columbiana  Pump  Co..  13772 
Conoco.  Inc..  18465 
Conquest  Exploration.  9360,  16001 
Cooper  Industries.  11140.  21382 
Crown  Creative  Industries,  21778 
CSX  Oil  ft  Gas  Corp..  21383 
Damson  Oil  Corp..  4672.  7329 
Dana  Corp.  et  al..  10826 
Dayton  Rogers/Federal  Stamping  et  al., 

7329 
[X>ver  Elevator  Systems,  Inc.,  12625 
Driico  Industrial,  Inc..  24354 
El  Paso  Hydrocarbons  Co..  7332.  21778 
Emerald  Mines  Corp.  et  al..  10827 
Enduro  Stainless,  Inc.,  12626 
Essex  Industrial  Chemicals,  Inc.,  23088 
Express  Services,  Inc.,  et  al ,  13142 
Franklin  Supply  Co.,  4672 
Freeman  Shoe  Co.,  Inc.,  16002 
Gaffney.  Cline  &  Associates,  4673 
Geissler  Knitting  Mills,  Inc.,  10827  ^ 

Geissler  Knitting  Mills,  Inc.,  et  al.,  9361 
General  Motors  Corp.,  9358 
Gilbert  Manufacturing  Corp.  et  al.,  2304 
Goodyear  Tire  ft  Rubber  Co.,  4672 
Great  Bend  Well  Service,  Inc.,  4673 
Great  Western  Sugar  Co.,  8120,  17343 
Green  River  Steel  Corp.,  13772 
Harbison  Walker  Refractories,  2626 
Hazle  Garment,  Inc.,  et  al.,  13142 
Honeywell,  Inc.,  12271,  23372,  23613 
J  D  L.,  Inc.,  et  al.,  4199 
Johnson  ft  Johnson  el  al.,  9363 
Joy  Manufacturing  Co.,  5210 
Kerr-McGee  Corp.,  4200 
Kitt  Energy  Corp.,  24354 
Lakeview  Manufacturing  Co.,  20174 
Lamar  Manufacturing  Co.,  7332 
USalle  Steel  Co.,  6402 
L.E  Carpenter,  15399 
Lee  Co.  et  al.,  9968 
Lehigh  Portland  Cement  Co..  16002 
Levi  Strauss  ft  Co.,  6237 


Lingl  Corp.  ct  al.,  19428 

Uoyd  Schoenheit  Truck  ft  Tractor  Service, 

Inc.,  et  al.,  9969 
Louisiana-Pacific  Corp.,  I3I43 
LTV  Steel  Co.,  9360 
LTV  Steel  Corp..  6237 
Marathon  Oil  Co.,  7332 
Marietta  Metal  ProducU  et  al.,  7334 
Marvin  E.  Boyer  Oil  Co.  et  al.,  3359 
Mclnnes  Steel  Co.  et  al.,  5210 
Mead  Corp.,  3887 
Meridian  Oil  Co.,  23614 
Meridian  Oil  Co.  et  al.,  9724  , 

MeUger  Group,  Inc.,  et  al.,  22545 
Mitchell  Energy  ft  Development  Corp.  et 

al.,  5214 
Mobile  Oil  Corp.,  9359 
Molycorp,  Inc.,  4673 
MRC  Bearings,  4673 
Muench-Kreuzer  Candle,  3887 
Murray  Ohio  Manufacturing  Co.,  3359 
National  Glove,  Inc.,  5214 
National  Gypsum  Co.,  24069 
National  Semiconductor  Corp.,  2626 
Newport  Steel  Corp.,  7333 
Nurley  Drilling  Co.  et  al.,  6403 
Optimized  Gas  Systems,  Inc.,  19429 
Parker  Drilling  Co.,  9968^ 
Pel-Tex  Oil  Co.,  Inc..  6237 
Pennzoil  Products  Co.  et  al.,  3887 
Perrella  Gloves,  Inc.,  12626 
Philips  ECG,  Inc.,  20174 
Philips  ECG,  Inc.,  et  al.,  6237 
Phillips  Petroleum  Co.,  22862,  24069 
Pioneer  Production  Corp.,  1677 
Pittsburgh  Forgings  et  al.,  17851 
Rafferty  Brown  Steel  Co.,  9360 
Red  Snapper  Rentals  et  al.,  5214 
Ristance  Corp.  et  al.,  18465 
Robinson  Steel  Co.,  24070 
Seismic  Prospecting  of  Denver,  Inc.,  et  al., 

13142 
SHW  Corp.,  7333 

Smurfit  Newsprint  Corp.,  13143  '     ' 

Sportiva  Ltd.  et  al.,  9362 
Square  D.  Co.  et  al.,  23614 
Sundard  Oil  Production  Co.,  2306,  11140 
Suburban  Power  Piping  Corp.,  6402 
Suttle  Apparaturs  Corp.,  5215 
Suttle  Apparatus  Corp.  et  al.,  871 
Tenneco  Oil  Co..  10827.  13772 
Tesoro  Land  ft  Marine  Rental  Co.  et  al.,  875 
Tractech,  Inc.,  9969 
Troutman  et  al.,  3888 
Tuscaloosa  Energy  Corp.,  6241,  7333 
Twin  Disc,  Inc.,  et  al.,  19783 
Union  Texas  Petroleum  Corp.,  22863 
U.S.  Steel  Mining  Co.,  Inc.,  17854 
USSCorp.,  11141,  17493 
USX  Corp.,  7334,  23616 
W.B.  Hinton  Drilling  Co.,  4674 
While  Farm  Equipment,  23373 
Wilker  Brothers  Co.,  13772 
Wolverine  World  Wide,  liic,  22863 
Zenith  Electronics  Corp.,  12626 
Alien  temporary  employment  labor 
certification  process: 
Agriculture;  adverse  effect  wage  rates  and 

plans,  15399 
Agriculture  and  logging;  meal  charges; 

annual  adjustment,  9967 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Job  Corps  Center  Assessment  Advisory 

Committee,  23616 
Employment  Service;  purpose  and  role; 
reexamination,  5244        , 


Federal-State  unemployment  compensation 
program: 
Duplicative  reporting  systems;  elimination, 

19784 
Extended  benefit  periods—  i 

Idaho,  10827,  24355 
Louisiana,  10828  , 

Puerto  Rico,  2306 
Wyoming,  10828,  24355 
Unemployment  insurance  program  letters — 
Interpretations;  reasonable  assurance  for 

educational  employees,  3889 
Pension  off-set  requirements;  consolidating 

earlier  issuances,  22546 
Sute  agreements'  (Section  303(g) 

implementation),  21383 
Strikes  and  lockouts;  effects  on  trade 
readjustment  allowances  eligibility, 
22545 
Job  Training  Partnership  Act: 
Debt  collection;  guidance  to  Sutes,  17844 
Handicapped  individuals  training  and 

employment  programs;  qualified  sources 
identification,  21386 
Indian  and  Native  American  employment 
and  training  programs — 
Grantees  performance  standards; 
methodology,  1981 
Migrant  and  seasonal  farmworker 
programs — 
Grantee  performance  standards; 

methodology,  17845 
State  plani^ing  estimates  and  allocation 
formula,  9734 
Native  American  and  summer  youth 
employment  and  training  programs; 
allocations,  etc.,  18466 
Policy  guidance  system,  implementation,  : 

9366 
State  allotments  and  summer  youth  ! 

programs;  1987  P&CY,  4674 
ibor  surplus  area  classifications: 
Annual  list,  9727,  10970 
Additions,  9365,  9726,  17844,  20651,  24356 
State  employment  security  agency  programs; 

financing,  etc.,  2627 
Targeted  jobs  tax  credit  program;  questions 

and  answers,  4200 
Trade  adjustment  assistance  for  workers 
program:  .^ 

Certification  date  of  issuance;  general 

administVation  letter,  24670 
Certifying  officers,  designation,  23904 
Unemployment  compensation: 
Ex-serviceniembers,  remuneration  schedule, 
6241 
Wagner- Peyser  Act  funds: 
Basic  labor  exchange  activities;  planning 
estimates  and  allotments;  1987  PY, 
16002  ^ 

State  public  employment  services;  planning 
estimates  and  allotmente;  1987  PY,  4674 

Emplosonent  Policy,  National 
Commission 

See  National  Commission  for  Employment 
Policy 

Employment  Standards  Administration 

See  also  Wage  and  Hour  Division;  Workers' 
Compensation  Programs  Office 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 


lial 


Ener^ 

determination  decisions,  180,  876,  1985, 
2625,  3067,  3890,  4680,  5357,  6083,  7043, 
7943,  8991,  9966,  10830,  11765,  12627, 
13772,  16000,  17494,  18486,  19430,  20175. 
21387,  22549,  23371,  24071 

Energy  Department 

See  also  Alaska  Power  Administration; 
Bonneville  Power  Administration; 
Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory 
Administration;  Energy  Information 
Administration;  Energy  Research  Office; 
Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy 
Department;  Minority  Economic  Impact 
Office;  Southeastern  Power 
Administration;  Southwestern  Power    "* 
Administration;  Western  Area  Power 
Administration 

RULES 

Acquisition  regulations: 
Management  and  operating  contracts;  costs 
allowable,  1602 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  1901 
Powerplant  and  industrial  fuel  use: 

New  facilities;  cogeneration  exemption,  658 
Radioactive  wastes;  byproduct  material,  15937 
State  energy  conservation  program  and  energy 
extension  service  grant  program;  class 
deviation,  18548 

PROPOSED  RULES 

Conflict  of  interests: 
Financial  reporting  requirement  exemptions, 
17765 
Correction,  18647 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  23156 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A-102 
implementation),  21820 
Correction,  23627 
Program  Fraud  Civil  Remedies  Act; 

implem^tation,  20403 
Radioactive  waste  program,  low-level;  disposal 
capacity  allocation  for  low-level  waste 
from  utility  unusual  or  unexpected 
operating  and  maintenance  activities,  2792 
Regulatory  agenda,  14254 
Restricted  data;  permits  for  access,  1 5324 
Strategic  petroleum  reserve  petroleum; 

standard  sales  provisions,  22960 
Uranium  enrichment  late  payment  charges. 
4151   I 

notices! 

Atomic  energy  agreements;  subsequent 
arrangements: 

Australia,  4049,  8505 

European  Atomic  Energy  Community,  2151, 
4049,  4519,  7190,  8506,  10252,  16433, 
16434,  17798,  18419,  21725.  23713 

International  Atomic  Energy  Agency,  1661, 
3330 

Japan,  15976,  16433 

Norway,  23713 

Spain,  7190 

Sweden,  318,  8506,  17798,  18419 

Switzerland,  2151,  4519,  10252.  16434,  17798 

United  Kingdom,  318 

West  Germany,  8506 
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Committees;  establishment,  renewals, 
terminations,  etc.: 
Innovative  Control  Technology  Advisory 
Panel.  1 1731 
Conflict  of  interests: 

Divestiture  requirements;  supervisory 

employee  waivers,  10254 
Post-employment  restriction  waivers,  IS^IS 
Cooperative  agreements: 
Alaska.  1731 5 

Alliance  to  Save  Energy,  18597 
American  Wind  Energy  Association.  9689 
Energy  Analysis  and  Diagnostic  Center 

program,  4177 
Laboratory  for  Plasma  Studies,  2 1 350 
Load  temperature  analyzer  system  for 

industrial  furnaces,  5816 
National  Conference  of  Sute  Legislatures. 

5172 
National  Congress  of  American  Indians.  7190 
National  Laser  Users  Facility.  16302 
New  Mexico  Institute  of  Mining  and 

Technology,  23200 
Solar  Energy  Research  Institute.  6378 
Water-jet-assist  mechanical  cutting  of  oil 
shale  under  actual  mining  conditions, 
•   '     5816 

West  Virginia  University.  18418 
Environmental  statements;  availability,  etc.: 
Grand  Junction.  CO,  7651 
Hanford  Site  near  Richland.  WA;  N  reactor 
safety  enhancement  program,  12453, 
16432,  20638 
Livermore,  CA,  8503 
Rifle.  CO,  20636 

Savannah  River  Plant,  Aiken,  SC,  16302 
Special  isotope  separation  plant,  4048 
Superconducting  super  collider,  16304 
Tuba  City,  AZ,  2437.  5173 
Weldon  Spring.  MO,  7190,  10253,  13119 
Federally  funded  research  and  development 
centers: 
Continuous  Electron  Beam  Accelerator 
Facility.  Newport  News,  VA.  7652, 
11530.  17797 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Decontamination  research  and  development 
for  removal  of  radioactively 
contaminated  materials,  etc..  Wayne. 
NJ.  12046 
Kansas  City  Plant,  MO,  15747,  15748 
Grant  awards: 
American  Sutistical  Association,  2I72S 
Caldcron  Energy  Co.,  15368 
Electric  Power  Research  Institute,  5817, 

24327 
Stichting  International  Conference  on  Coal 

Science  Foundation,  23337 
University  of  Alabama,'  10920 
University  of  Alaska,  20139 
University  of  Florida,  17442 
Grants;  availability,  etc.: 
Advanced  coal  research  at  colleges  and 

universities,  3040 
Advanced  sensor  research  and  development 
for  cement  kiln,  non-paper  drying,  and 
distillation  applications.  21101 
International  energy  conferences,  131 19 
Minority  honors  training  and  industrial 

assistance  program;  post  secondary  two- 
year  educational  institutions,  6378 
State  geoihermal  research  and  development, 

8505 
State-team  geothermal  technical  assistance, 
21101 


Liquefied  gaseous  fuels  spill  test  facility; 

availability  for  user-sponsored  spill  testing, 
21984 
Low-level  radioactive  waste;  surcharge  escrow 
account;  milestone  compliance  procedures, 
6942 
Meetings: 
Cooperative  research  and  development 

ventures.  2755.  9328 
Dose  Assessment  Advisory  Group.  15747 
International  Energy  Agency  Industry 

Advisory  Board.  9914.  10253.  20639 
International  Energy  Agency  Industry 

Working  Party,  20639 
National  Coal  Council.  12047.  18597,  18598 
National  Petroleum  Council,  571,  1229 
National  Environmental  Policy  Act; 

implementation,  659 
Naval  Petroleum  Reserve;  crude  oil  sale 

provisions,  16306 
Nuclear  waste  management: 
Civilian  radioactive  waste  management — 
Mission  plan  amendment;  availability, 
3695.  22846 
Spent  nuclear  fuel  storage  and  disposal; 
nonnuclear  weapon  stales;  technical 
assistance;  update,  10792 
Patent  licenses,  exclusive: 
Chandler.  Charles  L..  5490 
Fermethanol.  Inc..  10921 
McRae.  Dr.  Thomas  G..  20639 
Trespassing  on  Depari'ment  property: 
Idaho  Operations  Office  properties  and 
facilities.  CO.  ID.  and  MT.  2580 

Energy  Information  Administintion 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2866,  5818,  10795,  11532, 
16307,  17806.  18598,  24208 
Forms;  availability,  etc.: 
Financial  reporting  system  survey,  23713 
Natural  and  supplemental  gas  supply  and  | 
disposition,  etc.;  annual  report,  etc., 
5176 
Nuclear  and  uranium  data  reporting  forms, 
10259 
Meetings:. 
American  Statistical  Association  Committee 
on  Energy  Statistics,  9329 
Natural  gas,  |jigh  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold, 
2438,  5327,  9209,  13120,  19569 
Reporting  and  recordkeeping  requirements, 
4519.  12584 

Energy  Research  Office  . 

NOTICES  ' 

Committees;  establishment,  renewals, 
terminations,  etc.: 
High  Energy  Physics  Advisory  Panel.  4521 
Grants;  availability,  etc.: 

Pre-freshman  engineering  program,  23584 
Special  research  program,  1374,  2762,  4947, 
15368,  15981,  18270 
Meetings: 
Basic  Energy  Sciences  Advisory  Committee, 

9330,  10852.  17443 
DOE/NSF  Nuclear  Science  Advisory 

Committee.  9330 
Energy  Research  Advisory  Board.  3696, 

13862 
Health  and  Environmental  Research 

Advisory  Committee,  7013 
High  Energy  Physics  Advisory  Panel,  3697, 
1 573 1 


Magnetic  Fusion  Advisory  Committee,  4521, 
15751 
Superconducting  Super  Collider  (SSC)  site 
solicitation,  92 1 1 

Engineers  Corps  | 

RULES 

Administrative  procedure: 
Navigable  waters  regulation  procedures; 
correction,  24157 
Engineering  and  design;  water  control 
management;  list  of  projects,  1 5804 
Correction,  23816 
Navigation  regulations: 
Columbia  and  Snake  Rivers,  OR  and  WA; 
navigation  locks  and  approach  channels, 
22309 
Ouachiu  and  Black  Rivers.  AR  and  LA, 
18234 
Permit  regulations: 
Regulatory  programs;  correction,  1182 

PROPOSED  RULES 

Administrative  procedure: 

Wrecks  and  obstruction  removal.  24177 
Danger  zones  and  restricted  areas: 

James  and  Warwick  Rivers,  VA,  17990 
Water  resources  policies  and  authorities; 
general  credit  for  flood  control,  23687 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alameda  County,  CA,  1373  * 

Aquatic  plant  management  program,  WA, 

18939 
Caliente  Creek  Stream  Group  Investigation, 

CA,  3693 
Calleguas  Creek,  Ventura  County,  CA, 

12233 
Camp  Elliot.  San  Diego  County,  CA,  4519 
Cattaraugus  Creek,  NY,  1 1 103 
Cleveland  Harbor.  OH.  4927 
Des  Moines,  lA,  8098    > 
Dry  Creek,  CA,  9327     \ 
Eagle  County,  CO,  6374' 
fort  Gibson  Dam,  OK.  8099.  19568 
Fort  Toulouse  National  Historic  Landmark 

and  Taskigi  Indian  Mound,  AL,  12450 
Galena  Resori  project,  NV,  20136 
Lake  County,  IL.  9328 
Lake  County,  IN,  7649 
Louisiana  coastal  area  shoiie  and  barrier 

island  erosion  study,  2)984 
Metro  Atlanta  area  water  resource  study, 

19194 
Mississippi  River,  Alton,  IL  and  MO,  9912 
Mississippi  River  and  Illinois  Waterway 

locks  and  dams,  3694  j 

Monmouth  County,  NJ,  10919 
Oakland  Inner  Harbor,  CA.  13497 
Presidio  of  San  Francisco.  CA.  384^* 
Richmond  Harbor.  CA.  12451         / 
Santa  Ana  River.  Orange.  Riverside,  and  San 

Bernardino  Counties,  CA,  20137 
Saugus  River  and  tributaries,  MA,  17313 
Snoqualmie  River,  WA,  18940 
Third  River,  Essex  and  Passaic  Counties,  NJ, 

2578 
Third  River,  NJ,  8099 
Tony's  and  Marine  Creeks,  Fort  Worth,  TX, 

13497 
Trinity  River,  TX,  15746 
White  River  Entrance  Channel  Project,  AR, 

2436  ~ 

Wilmington  Harbor,  NC,  9913 
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Flood  control  projects;  certifying  work  carried 
out  by  non-Federal  interests;  guidelines, 
3847 
Meetings: 
Coastal  Engineering  Research  Board,  12581 
Environmental  Advisory  Board,  6374 
Inland  Waterways  Users  Board,  22669 
Water  Resources  Suppori  Center;  harbor 
maintenance  tax  imposition,  9530 

Environmental  Protection  Agency 

RULES 

Acquisition  regulations,  8073 
Air  pollutants,  hazardous;  natioiuU  lemission 
standards: 
Mercury-cell  chlor-alkali  plants  emissions, 

8724 
Test  method  107;  alternative  calibration 
procedure,  20397 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Calibration  standards,  critical  orifices,  %S7 
■   Correction,  22888 
■Concentration  calculation  equations; 

revisions  and  additions  and  method  18 
clarifications,  5105 
Correction,  10852 
Gas  continuous  emission  monitoring  systems; 
quality  assurance  procedures,  21003      _ 
Lime  manufacturing  plants,  opacity 

monitoring,  4773 
Opacity  provisions;  continuous  opacity 
monitoring  system  (COMS)  use,  9778 
Correction,  17555 
Oxygen,  carbon  dioxide,  sulfur  dioxide,  and 
nitrogen  oxides;  instrumental  test 
methods;  correction,  19797 
Petroleum  refineries;  total  reduced  sulfur 
emissions  from  sulfur  recovery  plants 
determination,  20391 
Volatile  organic  liquid  storage  vessels 
(including  petroleum  liquid  storage 
vessels),  11420 
Correction.  22779 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Oklahoma.  3228 
Air  programs;  fuel  and  fuel  additives: 
Gasoline  lead  content — 

X-ray  spectrometry  determination;  testing 
procedure,  257 
Air  programs;  State  authority  delegations: 
Alabama,  23178 

California,  8585.  8586.  8587.  9164 
Hawaii.  8585 
Kansas.  18357,  18358 
Nevada,  8586,  858ft 
New  York,  1 95 1 1 
North  Carolina,  9164 
Air  quality  implementation  plans: 

Preparation,  adoption,  and  submittal — 
Restructuring  SIP  preparation  regulations; 
correction,  24367 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  2007,  4288,  4292 
California,  1627,  3226,  3644,  12522 
Colorado,  1908,  4622,  22638,  23446 
Connecticut,  5104  r 
Florida,  3430 

Illinois,  1454,  2224,  8070,  16384      • 
Indiana,  3640,  4902,  12908,  23032 
Iowa,  23981 
Kansas,  S3 
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Kentucky,  31  IS 
Louisiana,  13671 
Maine,  3116 
Michigan,  1183,  16246 
New  Hampshire,  3117,  I2I64  .     ! 

New  Mexico,  5964 
New  York.  23829 

North  Carolina.  1^751,  11647,  12523 
Oregon,  4620,  7862 
Pennsylvania,  1455,  11259 
South  Carolina,  4772,  19858 
Tennessee,  1456,  1628,  6145,  15497,  22778 
Virgin  Islands,  4619 
Washington,  54,  16243 
Wisconsin,  6324 
Air  quality  implementation  plans;  delayed 

compliance  orders: 
Michigan,  3800,  16247 
Missouri,  17759 
Pennsylvania,  7863,  7864 
Air  quality  planning  purposes;  designation  of , 

areas: 
Alabama,  17952 
Florida,  17953 
Minnesota,  6548 
New  Hampshire,  3801,  22442  i 
New  Jersey,  18691  if 

Ohio,  8448  ' 

Pennsylvania,  3646 
Puerto  Rico,  7865 
Washington,  54 
Hazardous  waste: 
Burning  of  waste  fuel  and  used  oil  fuel  in 
boilers  and  industrial  furnaces,  2695 

Technical  corrections,  11819 
Identification  and  listing — 

Definition  of  solid  waste;  correction, 
21306 

Exclusions,  2520,  17401 
Land  disposal  facilities;  corrective  action 

programs  development,  23447 
Land  disposal  restrictions;  correction,  21010 
Solid  waste  evaluation,  physical/chemical 

methods;  test  methods,  8072 
Treatment,  storage,  and  disposal  facilities — 

Surface  impoundments,  etc.;  closing  and 
post-closure  care,  8704 
Hazardous  waste  program  authorizations: 
Alabama.  19140 
Arizona,  3651 
Guam,  3652 
Indiana,  13673      i\ 
Kansas,  7412 
Missouri,  7412 
Nebraska,  7412 

Nevada,  3652  '  ' 

New  Jersey,  17403 
Oregon,  10568  ',. 

Rhode  Island,  11263    '" 
Tennessee,  22443     ^ 
Vermont,  19139 
Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions, 

etc.:  - 

Aldrin  and  diildrin,  5241,  12166 
Alpha-butyl-pmega- 

hydroxypoly(oxypropylene)  block 
polymer  with  poly(oxyethylene),  19859 
4- Amino-6-{  1 , 1  -dimethylethyl)-3- 

(methylthio)- 1 ,2,4-triazin-5(4H)-one, 
23653 
Amitraz,  5765 

Ammonium  nitrate  and  urea,  1 3239 
Clopyralid,  10565,  13173 
Cyano(3-phenoxyphenyl)methyl-4-chloro- 
alpha-(methylethyl)benzeneacetate,  4906 


Daminozide  on  apples,  1909,  3916 
DDT  and  TDE,  5241,  12166 
3-(3,5-Dichlorophenyl>-5-ethenyl-5-methyl- 

2,4-oxazolidinedione,  9493,  17954      ^ 
l-[[2-{2,4-Dichlorophenyl)-4-propyl-l,3-  i  '  ♦ 

dioxolan-2-y  limethy  I]- 1  -H- 1 ,2,4-triazole, 

23654 
2-[  1  -(Ethoxyimino)buty  l]-5-I2- 

(ethylthio)propyl]-3-hydroxy-2- 

cyclohexene-l-one,  etc.,  1457,  11260 
Ethalfluralin,  11261 
Fenarimol,. 10376 
Fenoxaprop-ethyl,  4292,  4992 
Fluazifop-butyl,  5767 
Fluzaifop-butyl  and  oxyfluorfen,  2225 
Insect  pheromone  (Stimip-M),  I216S 
Lactofen,  10567,  16847 
Magnesium  phosphine.  etc.,  5768 
Metalaxyl,  12167 
Methyl  poly(oxyethylene)  alkyl  ammonium  I 

chloride,  19860  \        \ 

Metolachlor,  21953  ) 

Mineral  oil,  4905 
N,  N-Bis(2-(omega-hydroxypolyoxyethytene) 

ethyl)  alkylamine.  8452 
Octyl  and  decyl  glucosides  mixture,  8452 
Octyl  epoxytallate,  etc.,  2946 
Oxytetracycline,  10376 
Paraquat,  etc.,  9492 
Permethrin,  10375 
Sodium  salt  of  fomesafen,  12525 
Tolerance  petitions;  processing  fees  increase, 

6325 
Correction,  9756 
Ti^omethrin,  23039 
Pesticides;  tolerances  in  animal  feeds: 
Avermectin  B,,  17941,  23137,  23916 
Clopyralid,  10562 
3-{3,5-Dichlorophenyl)-5-ethenyl-5-methyl- 

2,4-oxazolidinedione,  17940 
2-[  1  -{Ethoxyimino)buty  l]-5-[2- 

(ethylthio)propyl)-3-hydroxy-2- 

cyclohexene-1-one,  etc.,  1446 
Metalaxyl,  12153 
Pesticides;  tolerances  in  foods: 
Avermectin  B,,  17941,  23137,  23916 
Clopyralid,  10562 
3-(3,5-Dichlorophenyl)-5-ethenyl-5-methyl- 

2,4-oxazolidinedione,  17940 
IproAbne,  10561 
Superfund  program: 
Extremely  hazardous  substances  list, 

threshold  planning  quantities,  and 

notification  requirements;  emergency 

planning  and  community  right-to-know 

programs,  13378  . 

Correction,  15521,  15412 
Toxic  substances: 

Asbestos  abatement  projects;  worker 

protection,  5618 
Correction,  10187 
Asbestos-containing  material  in  schools; 

model  accreditation  plan,  1 5875 
Chemical  information  and  preliminary 

assessment;  list  additions,  4079,  9662, 

19027 
Health  and  safety  data  reporting — 
List  additipns,  19027,  22444 
Submission  of  lists  and  copies  of  studies; 
addition  to  list  of  chemicals,  16022 
Polychlorii,„:ed  biphenyls  (PCBs)— 
Spill  cleanup  policy,  10688,  23397 
Reporting  and  recordkeeping  requirements, 

20083 
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SignificaKt  new  uses — 

1 1  - Aminoundecaiioic  acid.  19860 
Methyl  n-butyl  ketone,  1 1822 
Polybrominated  biphenyls  (PBBs)  and  tris 
(2,3-dibromopropyl)  phosphate  (tris), 
2699.  4079 
Test  guidelines,  190S6 
Testing  requirements — 
Anthraquinone.  21018 
Biphenyl.  20710 
Bisphenol  A.  1330 
Chlorinated  benzenes.  10377 
Cresols.  19082 

1,2-  and  1,4-Dichlorobenzene,  4622 
3,4-Dtchlorobenzotrinuoridc.  23547 
Diethylenetnamine  (DETA).  3230 
2-Ethylhexanoic  acid.  24157 
Ethyltoluenes.  trimethylbenzenes.  and  C9 
aromatic  hydrocarbon  fraction.  2522 
Fluoroalkenes,  21516.  23761  . 
Hydroquinone.  19865 
.  Mesityl  oxide.  10752.  19088 
\  Polyhalogenated  dibeiuo-p-dioxins/ 
dibenzofurans.  21412 
Water  pollution  control: 
Indian  Jands,  underground  injection  control 
programs  in  direct  implementation 
Sutes.  17680 
National  primary  drinking  water 
reguladons — 
Codification  rule.  20672 
Ocean  dumping;  site  designations — 
Cancellations.  9966 

Femandina  Beach.  Amelia  Island.  FL, 
5459 
Oil  discharge  (Sheen  regulation).  107  h2 
Sole  source  aquifers;  critical  aquifer 

protection  areas  identification  criteria, 
23982 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
General  pretreatment  regulations;  existing 

and  new  sources.  1586 
Nonferrous  metals  manufacturing.  3230 . 
Water  quality  standards: 
Kentucky.  9102 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission      ■> 
standards: 
Coke  oven-  emissions  from  wet-coal  charged 
by-product  coke  oven  batteries.  13586. 
23486 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Emission  control  system  performance 
warranty,  etc..  924.  4512,  9316 
Maryland;  alternative  quality  control 

procedures,  12561 
New  York;  alternative  quality  control 
procedures,  12563 
Emission  standards;  1987  and  later  model 

year  light-duty  diesel  trucks,  21075 
Nonconformance  penalties  for  1991  through 
1994  model  year  emissioa  standards  for 
heavy-duty  vehicles  and  engines; 
workshop,  9503 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Continuous  emission  rate  monitoring  systems 

specifications  and  test  procedures,  7178 
Nonsulfuric  acid  and  nonsulfale  particulate 
matter  determination;  method  5F.  8476 
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Residential  wood  heaters,  4994 

Listing,  5065 
Volatile  organic  compounds  (VOC) 
emissions — 
Petroleum  refinery  wastewater  systems, 

16334 
Polymeric  coating  of  supporting 
substrates,  15906 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Florida,  1474 
Air  quality  implementation  plans: 
Visibility  long-term  strategies,  integral  vistas, 
and  review  of  existing  impairments; 
control  stategies;  implementation,  7802 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  4789,  18240,  18402 
Colorado,  10239.  1 1287 
Connecticut,  9502,  22501 
Rorida.  18241  ' 

Illinois,  4631,  5316.  9674.  24036 
Indiana,  2728,  3452,  10596,  1 1696 
Kansas.  5558.  5559 
Kentucky.  8311.  16877 
Massachusetts.  5552.  19175.  20422.  22S0I 
Michigan,  5553 
Minnesota,  4785.  23692 
Montana,  2732.  18242 
Nebraska.  5554 

New  Hampshire,  22501,  22503 
New  Jersey,  18244 
New  Mexico,  5556 
North  Carolina,  9676,  15514.  19539,  19541, 

21974 
Northern  Mariana  Islands,  8932 
Ohio,  91,  4921,  6175,  10241,  11288,  12940, 

16877 
Oregon,  3670 
Pennsylvania,  23485 
Rhode  Island.  1934.  1935.  22501 
Tennessee,  19540 
Utah.  4921 
Vermont.  22501 
Wisconsin,  (fXfl 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
California.  1936 
Michigan.  2952.  2953 
Missouri.  562 
Wisconsin,  19893 
Air  quality  planning  purposes;  designation  of 
areas: 
Indiana,  -3452 
Ohio,  5560 
Pennsylvania,  2117 
Wisconsin,  21074 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation),  21820 
Correction,  23627 
iarants.  State  and  local  assistance: 
National  priorities  list  sites  (Superfun# 

program);  technical  assistance  grants  to 
groups,  22244 
Hazardous  waste: 
Boilers  and  industrial  furnaces;  burning  of 
hazardous  waste  fuels,  16982 
Correction,  18043 
Domestic  sewage  study,  23477 
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Hazardous  waste  generators  (100  to  1000 
kilograms  per  month)^ 
Small  quantity  generators;  exception 
reporting,  16158,  17888 
Identification  and  listing — 
Exclusions,  3029.  5472,  11513 
Land  disposal  restrictions,  2423,  22356 
Toxicity  characteristics,  18583,  24181 
Mobile  treatment  units;  delisting  petitions; 

availability  of  justifications,' etc.,  20914 
Treatment,  storage,  and  disposal  facilities — 
Containerized  hazardous  liquids 

requirements,  23695 
Hazardous  waste  land  disposal  units;  linen 

and  leak  detection,  20218 
Landfill,  surface  impoundment,  and  waste 

pile  closures,  8712,  20754 
Minimum  technology  requirements,  12366, 

19737 
Volatile  organics  control  air  emission 
'standards,  3748 
Underground  storage  tanks — 
Financial  responsibility  requirements, 

12786,  13375,  19895 
Sute  program  approval,  12853,  I989S 
Technical  requirements,  12662,  19895 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Alnminum  tris(0-ethylphosphonate),  16878 
4- Amino-6-(  1 , 1  -dimethylethyl)-3- 

(methy  Ithio)- 1 ,2,4-triazin-5(4H)-one, 
13478 
Ammdnium  nitrate  and  urea,  563 
Benomyl.  11293.21794 
Chlorpyrifos,  19894 
Daminozide.  6348 

Definitions  and  interpretations,  etc. — 
Peaches.  23694 

Regional  registration  tolerances.  16880. 
23916 
2-[l-(Ethoxyimino)butyl)-5-[2- 

(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-l-one,  21974 
Iprodione,  4356 
Metolachlor,  12198 
Oxytetracycline,  2955 
Paraquat,  2953,  9241,  11292,  20751 
Permethrin.  20753,  24090     . 
Stimip-M.  8478 
Pesticide  programs: 
Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act,  etc.;  fees  for  certain 
activities,  2423 
Pesticide-  and  active  ingredient-producing 
establishments  registration;  pesticide 
reports  submission,  9504 
Pesticides;  tolerances  in  animal  feeds: 
Daminozide,  6344 
Malathion.  12193 
Pesticides;  tolerances  in  foods: 

Daminozide.  6344 
Regulatory  agenda.  14854 
Superfund  program: 

Hazard  ranking  system.  11513 
Hazardous  chemical  reporting;  emergency 
planning  and  community  right-to-know 
programs.  2836 
Hazardous  substances;  reportable  quantity 


adjustments.  8140 
Radionuclides.  8172 
National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list;  Federally-owned 

facility  sites.  17991 
National  priorities  list  update.  2492 
Toxic  chemical  release  reporting;  community 
right-to-know,  21152 
Toxic  substances: 

Asbestos  Hazard  Emergency  Response  Act; 

implementation;  correction,  5616 
Asbestos-containing  materials  in  schools, 

15820 
Chemical  information  and  preliminary 

assessment;  list  additions,  18245,  18250 
Correction,  23627,  23628 
Health  and  safety  data  reporting — 

List  additions,  18245 
Premanufacture  notices,  exemption 

applications,  etc.;  processing  fees,  12940 
Correction,  20494 
Section  6  rulemaking  proceedures,  23054 
Significant  new  uses — 
Chemical  substances;  follow-up  provisions.: 

15594 
Ethanol,  2-amino-,  compound  with  N- 
hydroxy-N-nitrosobenzenamine  (1:1), 
9508,  12285 
Trichlorobutylene  oxide,  epibromohydrin, 
and  hexafluoropropylene 'oxide,  107, 
1583 
Testing  requirements — 
Cyclohexane,  19096 
2,6-Di-tert-butylphenol,  23862 
Hazardous  waste  chemicals,  20336 
Water  pollution  control: 

Indian  lands;  underground  injection  control 
programs,  17684.  17696 
Correction.  19797 
National  pollutant  discharge  elimination    ' 
system;  State  programs — 
Maryland.  23487 
Utah.  12039 
National  primary  and  secondary  drinking 
'*-  water-regulations — 
Public  notification,  lead  notification, 
fluoride  notice.  10972 
National  primary  drinking  water         > 
regulations — 
Volatile  synthetic  organic  chemicals;  para- 
dichlorobenzene.  12876 
Ocean  dumping;  site  designations — 
Atlantic  Ocean;  Femandina  Beach.  FL. 

438 
Atlantic  Ocean  offshore  Morehead  City, 

NC,  21082 
Atlantic  Ocean;  Ponce  de  Leon  Inlet  et 

al..  FL.  20429 
Atlantic  Ocean;  Savannah.  GA. 

Charleston.  SC.  and  Wilmington,  NC, 
9894 
Gulf  of  Mexico;  Sabine-Neches  sites, 
22352 
State  underground  injection  control 
programs — 
Illinois,  13848 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Leather  tanning  and  finishing  industry,  2370 
Nonferrous  metals  manufacturing,  2480 

Correction,  4822 
Ore  mining  and  dressing;  gold  placer  mining, 

9414,  17993 
Organic  chemicals  and  plastics  and  synthetic 
fibers;  correction,  303 1 


NOTICES 

Agency  information  collection  activities  under 
OMB  review,  132,  3049,  4187,  4529,  6607. 
8359,  lOlX  11542,  12247,  13302,  15547, 
16310,  18021,  18605.  19572,  21114,  24332 
Air  pollution  control: 

Motor  vehicle  emission  factors;  workshop, 

9346 
North  Carolina;  sulfur  dioxide  limit  for  fuel- 
burning  sources,  3479 
Toxic  pollutant  assessment — 
Copper,  5496 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
California  pollution  control  standards — 
Hearing,  11880 
Preemption  waiver,  20777 
Federal  certification  test  results;  1987  model 
year;  availability,  19918 
Air  programs: 
Ambient  air  monitoring  reference  and 
equivalent  methods — 
Model  UNOR-6N  NDIR  Analyzer,  10800 
Air  programs;  fuel  and  fuel  additive  waivers: 

E.I.  DuPont  de  Nemours  &  Co.,  Inc.,  18736 
Air  programs;  fuel  and  fuel  additives: 
Agricultural  engines  designed  for  leaded 
gasoline;  effects  of  using  unleaded  and 
low-lead  gasoline  and  non-lead 
additives,  15376 
Gasoline  marketing,  4381 
Air  programs;  fuel  and  fuel  additives  waivers: 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc.,  10261 
Air  programs;  State  authority  delegations: 

North  Carolina,  24216 
Air  quality;  prevention  of  significant 
deterioration  (PSD): 
Permit  determinations,  etc. — 
Region  II,  10261 
Region  IV,  8528 

Region  VI,  1963,  3342,  10629,  23887 
Region  IX,  4056,  10260,  10928,  12247, 

15378 
Region  X,  23494 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Asbestos  Hazard  Emergency  Response  Act 
Negotiated  Rulemaking  Advisory 
Committee,  1377,  3167 
Biotechnology  Science  Advisory  Committee, 

13303 
Chesapeake  Bay  Executive  Council,  4529 
FIFRA  Scientific  Advisory  Panel,  18950 
National  Drinking  Water  Advisory  Council; 
nomination  requests,  1528 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  131,  864,  1965, 
2601,  3050,  3856,  4657,  5331,  6072, 
7022,  7928,  8958,  9930,  10799,  11750, 
12593,  13749,  15984,  17461,  18446, 
19388,  20141,  21365,  22525,  23353, 
24056 
Weekly  receipts,  131,  864,  1966,  2601, 
3050.  3856,  4658,  5331,  6072,  7021, 
7929,  8958,  9930,  10799,  11749,  12592, 
13750,  15985,  17462,  18446,  19387, 
20142,  21366,  22524,  23353,  24056 
Folcroft  Landfill  Development,  Tinicum 
National  Environmental  Center,  PA, 
15985 
Mayaguez,  PR;  ocean  disposal  site,  17463 
North  Outfall  Sewer,  Replacement  Facility, 

Los  Angeles,  C A,  7211 
Pago  Pago,  American  Samoa;  ocean  disposal 
site,  4657 
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Grants;  availability,  etc.: 
Grantee  performance  evaluation  reports, 
18447 
Grants;  debarments,  suspensions,  and  voluntary 
exclusions  under  EPA  assistance 
programs,  11116 
Grants,  State  and  local  assistance: 
Alabama;  grantee  performance  evaluation 

report,  23210 
Financial  assistance  program;  leaking 

underground  storage  tanks  trust  fund,     I 
3698  ' 

Hazardous  waste  treatment  in  situ,  11119 
Municipal  wastewater  treatment  works 

construction;  allotments,  15378,  15761 
Regional  Administrator  protest  appeal 

determinations:  subject  index  list,  13052 
Tropospheric  trace  species;  sources,  sinks, 
and  cnemistry  (global  radiation  balance), 
11119 
Underground  injection  control  program;     . 

water  source  protection,  462 
Wellhead  protection  program,  23494,  23888 
Hazardous  waste: 
Confidential  information  and  data  transfer  to 

contractors.  7485.  12247 
Land  disposal  facilities;  construction  quality 
assurance;  technical  guidance  document 
availability.  22380 
Soil  attenuation  estimation  of  chemicals; 
batch-type  absorption  procedures:  draft 
technical  resource  document  availability. 
22380 
Tank  system  storage  and  treatment;  technical 

resolTrce  document.  860 
Tank  systems;  technical  resource  document 
for  obtaining  variances  from  secondary 
containment  requirements;  availability, 
7022 
Test  method  equivalency  petitions;  guidance 
document  availability,  19389 
Hazardous  waste  management  automated  and 
experi  systems  workshop:  invitation  to 
vendors,  22525 
Health  risk  assessment;  guidelines,  etc.: 

Acetaldehyde,  19918 
{  Chlorinated  dibenzo-p-dioxins  and 
dibenzofurans,  11749 
Chlorine,  22381 
Intergovernmental  review  of  agency  programs 

and  activities,  13749 
Marine  sanitation  device  standards: 

California,  19572 
Meetings: 

Acid  aerosols  issue  paper  workshop,  21115 

Asbestos  Hazard  Emergency  Response  Act 

Negotiated  Rulemaking  Advisory 

Committee,  1377,  3167,  4530,  5578. 

8527,  8959 

Biotechnology  Science  Advisory  Committee, 

4384,5332,6875,11750,23596 
Chesapeake  Bay  Executive  Council,  12%3 
Construction  Grants  Program  Management 

Advisory  Group,  2769,  15762 
FIFRA  Scientific  Advisory  Panel,  5577, 

21115 
Hazardous  Waste  Injection  Restrictions 
Negotiated  Rulemaking  Advisory 
Committee,  2173,  5499,  8959 
Major  and  Minor  Modifications  of  RCRA 
Permits  Negotiated  Regulations 
Advisory  (Committee,  4384 
National  Air  Pollution  Control  Techniques 
Advisory  Committee,  1 5762 
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Natkmml  Drinking  Water  Advisory  Council, 

9214 
Science  Advisory  Board.  320.  321.  463.  4057, 
4658,  5499,  5577,  766a  8959,  9931, 
10262,  12052.  12963,  13749,  15763, 
16448,  17465,  18023,  18281,  18447, 
19389,  20778,  21367.  23889,  24333 
SUte-RFRA  Issues  Research  and 

Evaluation  Group.  5831,  15548,  20779, 
24333 
Pesticide  applicator  certification;  Federal  and 
State  plans: 
Montana.  23077 
Pesticide,  food,  and  feed  additive  petitions: 
Abbott  Laboratories,  18280 
BASF  Corp..  8532 

3,6-Dichloro-2-pyridinecarboxylic  acid,  8528 
Ciba-Geigy  Corp..  18737 
FMC  Corp..  12249 
Janssen  Pharmaceutica  et  al.,  23077 
Nor-Am  Chemical  Co.  et  al.,  2959 
PPG  Industries,  Inc..  9535 
Union  Carbide  Agricultural  Products  Co., 
Inc.,  et  al.,  8526,  18019,  23137 
Pesticide  programs: 
Cancellation  procedures,  voluntary,  9937 
Confidential  business  information  and  data 
transfer  to  contractors,  2281,  3700, 
12248.  13304.  19767.  19768 
Cyanazine;  intent  to  cancel.  589 
Dinoseb — 
Indemnification  claims  procedures 
submission  and  disposal  requests, 
12352 
Formaldehyde  and  paraformaldehyde  inert 

ingredients;  redesignation,  321,  8360 
Industrial  Biotest  Laboratories,  Inc.;  disposal 

of  unclaimed  raw  materials,  16099 
Inert  ingredients  in  pesticide  products;  policy 

statement,  13305 
Pentachlorophenol  wood  preservative 

products;  intent  to  cancel,  140,  1583 
Pesticide  assessment  guidelines — 
Applicator  exposure  monitoring 

(Subdivision  U);  availability.  7929 
Data  reporting  addenda.  9536 
Pesticide  chemical  fact  sheets;  availability. 

2959 
Registration  data  requirements;  toxicology 
data  call-in  for  antimicrobial  pesticides, 
595 
Registration  standards — 

Availability,  etc.,  588,  3477,  15763 
Registration  standards  and  special  reviews; 
docket  indices;  mailing  lists  inclusion. 
17631 
Special  review — 
Diazinon.  5656 
Inorganic  arsenicals  (nonwood 

preservative  use).  132.  1583 
Strychnine.  6762 
2,4,5-T  and  silvex  pesticide  products;  claims 
submission  procedures  for 
indemnification  and  disposal  requests, 
11319,22031 
Pesticide  registration,  cancellation,  etc.: 
Abbott  Laboratories,  18447 
American  Hoechst  Corp.,  8525 
Blizzard  System,  Inc.,  et  al.,  19768 
Dow  Chemical  Co..  23078        j 
ICI  Americas.  Inc..  23ll7         > 
Penick-Bio  UCLAF  Corp.  et  al..  9537 
Pentachlorophenol.  2282,  8404 
PPG  Industries,  Inc  ,  15548 
Rohm  &  Haas  Co.  et  al..  18021,  2325^ 
Safer,  Inc.,  7484  ( 


S.C.  Johnson  A.  Son,  Inc.,  13309 
2.4,5-Trichlorophenol  or  iu  salts,  15549, 

23397 
Pesticides;  emergency  exemption  applications: 
Anilazine,  etc.,  23715 
Assert,  2440,  2441 
Benomyl,  12593 
Carbaryl,  19772 
Clofentezine,  10406,  10407 
Dinoseb,  4%3.  8361,  11119,  11333,  11881, 

12594,  18946,  19773 
Fenoxycarb,  6607 
Fluazifop-butyt,  etc.,  8524 
Harmony,  2958,  4962 
Iprodione,  10408 
Mancozeb,  8525 
Metalaxyl.  etc..  5616,  11337 
Methyl  3-[[[[(4-methoxy-6-methyl-l,3,5- 

triazin-2-yl)  amino] 

carbonyl]amino]sulfonyl]-2- 

thiophenecarboxylate,  23716 
Oxyfluorfen.  12596 
Pursuit,  4961,  5831,  7307,  7969,  9536,  10187, 

19775 
Pyridate.  6608 

Texas  Department  of  Agriculture,  3478 
Pesticides;  experimental  use  permit 
applications: 
American  Cyanamid  Co.  et  al.,  3476,  23078 
Duphar  B.V.  et  al.,  18018 
ICI  Americas,  Inc.,  6608 
Pesticides;  receipts  of  State  registration,  8528, 

16903,  23916 
Pesticides;  temporary  tolerances: 
fi.I.  du  Pont  de  Nemours  &  Co.,  Inc.,  16902, 

16905,  24367 
Lactic  acid  plant  growth  regulator,  23718 
Mefluidide,  19771 
Merck  Sharp  &.  Dohme  Research 

Laboratory,  2282 
Meulaxyl.  18022 
Monoammonium  2-amino-4- 

(hydroxymethylphosphinyl)  butanoate, 

4809 
Privacy  Act;  systems  of  records,  12458,  17824 
Radiation  protection  programs: 
Occupational  exposure,  guidance  to  Federal 

agencies;  recommendations  approval, 
'      2822,  3079 
Correction,  3526 
Radioactive  and  hazardous  waste,  commercial 
mixed  low-level;  definition  and 
identification  guidance:  jointly  developed 
document  with  Nuclear  Regulatory 
Commission.  1 1 147 
Superfund  program: 
Computerized  public  data  base  containing 

toxic  chemical  release  inventpry; 

meeting,  10135  ,   , 

De  minimis  waste  contributor  settlements, 

24333 
Emergency  systems  review;  meeting,  10630 
Hazardous  and  nonhazardous  materials;  joint 

use  of  vehicles  for  transportation;  study. 

13310 
Hazardous  substances  priority  list 

(toxicological  profiles).  12866,  21648 
National  Response  Team;  hazardous 

materials  planning  guide;  availability, 

8360 
Nonbinding  preliminary  allocations  of 

responsibility;  guidelines,  19919 
Superfund  innovative  technology  evaluation 

program;  financial  assistance  cooperative 

agreements,  22525 
Superfund  response  claims  limitations.  3699 


Toxic  chemicals  list  petitions;  policy 

sutement.  etc..  3479,  9538.  10970,  20142 
Toxicological  profiles  development; 

guidelines,  12870 
Uncontrolled  hazardous  waste  sites; 

document  and  information  availability, 
5578 
Superfund;  response  and  remedial  actions, 
proposed  settlements,  etc.: 
Keefe  Environmental  Services,  Inc.,  15985 
Toxic  and  hazardous  substances  control: 
Chemical  test  rules.  3343 
Chemical  testing;  data  receipt.  2151,  13311 
Confidential  business  information — 
Access  by  Congress,  20778 
Chemical  Abstracts  Service,  19197 
Confidential  business  information  and  data 
"  transfer  to  contractors,  1240,  18947, 

19921 
Dermal  bioassay  workshop,  10928 
Formaldehyde  and  cancers  of  pharynx,  sinus, 
and  nasal  cavity;  computer  data  tape 
availability,  6873 
Interagency  Testing  Committee — 
Chemicals  for  review,  10409,  17504 
Report,  19020 
Poly  chlorinated  biphenyls  (PCBsh  citizen's 

petition  response,  862 
Premanufacture  exemption  applications,  857, 
3861.  6071.  7211.  9931.  13753,  18448. 

21367.  23596.  24217 
Premanufacture  exemption  approvals.  463. 

464,  857,  861,  4057.  4653,  10135,  12597, 
17464,  21367,  23718 

Premanufacture  notices;  monthly  status 
reports.  3082,  6290,  6690,  10550,  15468, 
23922,  23926 

Premanufacture  notices  receipts,  656,  727, 
857,  858.  1239.  1240.  2293,  3857,  3859, 
3860,  4381,  4654,  4656,  5333,  5616,  5889, 
6071,  7019,  7307,  8959-8964,  9756,  9932- 
9936,  10187,  10799,  11338,  11914,  12598, 
'  13173,  13751,  13753,  13754,  17366, 
17463,  17631-17634,  18948.  19390, 
19391,  19769,  19772,  21363,  21365, 

21368,  22678,  23496,  23514.  23596, 
23599,  24217 

Premanufacture  notices  review  period 

terminations.  21116 
Testing  consent  agreement  development — 
Alkyl  phthalates.  727  i  ^ 

Isopropanol.  etc..  3343  ' 

Triethylene  glycol  ethers.  18738,  23628 
Water  pollution  control: 
Ground-water  protection  strategy; 

classification  guidelines;  draft  document 
availability.  4186 
Sole  source  aquifer  designation  guidance; 
availability.  6873 
Water  pollution  control;  sole  source  aquifer 
designations: 
Virginia.  12600.  21733 
Washington,  18606 
Water  pollution;  discharge  of  pollutants 
(NPDES): 
Gulf  of  Mexico  OCS  operations,  10262 
Idaho,  12052 
Wisconsin,  3700,  9703 
Water  Quality  Act  of  1987;  implementation: 

Concept  pa[>er;  availability,  12249 
Water  quality  criteria: 
Ambient  water  quality  criteria  documents; 
availability,  6213 
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EiiTiroiiiiiental  Quality  CouncO 

See  Council  on  Environmental  Quality 

Equal  Employment  Opportimity 
Commission 

RULES 


Age  discrimination  in  employment: 

Interpretations  and  editorial  amendments, 

23811 
Pension  and  retirement  plans;  interpretations 
rescinded,  8448  i   j 

Employment  discrimination: 
Charges;  designation  of  State  and  local  fair 
employment  practices  agencies  (706 
agencies) — 
Florida,  42 
New  Mexico,  42 
Federal  equal  employment  opportunity: 
Administrative  Judge;  nomenclature  change, 
10085 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13829 
Procedural  regulations: 
Deferral  jurisdictions;  timely  filing  of 

charges,  10224,  18353 
Deputy  Legal  Counsel;  authority  delegation, 
4902 

PROPOSED  RULES 

Age  discrimination  in  employment: 

Employee  benefit  plans,  10584 
Procedural  regulations: 

No  cause  determinations,  11503 
Regulatory  agenda,  14924  '| 

NOTICES 

Meetings;  Sunshine  Act,  384,  899,  2647,  3202, 
4236,  4821,  4987,  5379,  5887,  7062,  8135, 
9005,  9986,  10185,  10849,  10969,  11796, 
12638.  13009.  13787.  15591.  16330.  20492. 
20669,  23396,  24240 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
2153 

Executive  Office  of  the  President 

See  Central  Intelligence  Agency;  Council  on 
Environmental  Quality;  Management  and 
Budget  Office;  Presidential  Documents; 
President's  Special  Review  Board;  Science 
and  Technology  Policy  Office;  Trade 
Representative,  Office  of  United  States 

Export-Import  Bank  < 

PROPOSED  RULES  ' 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  21569 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3168,  13871,  21116 

Loan  portfolio  sales;  prospective  financial 
advisors  assistance,  3168 

Meetings: 
Advisory  Committee,  7930,  22382 

Family  Assistance  Office 

RULES 

Chapter  heading  revision,  1 1073 

Family  Support  Administration 

See  also  Child  Support  Enforcement  Office; 
Community  Services  Office;  Family 


Assistance,  Office;  Refugee  Resettlement 
Office 

RULES 

Chapter  heading  revisions,  1 1073 
Public  assistance  programs: 
State  grants;  Federal  claims  collection,  273 

PROPOSED  RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children; 
quality  control  requirements,  3146 

NOTICES 

Grants;  availability,  etc.: 
Community  Services  demonstration 

partnership  program,  16162 
Refugee  resettlement  program — 
Social  services  funds  for  refugees  and 
Cuban/Haitiair  entrants  allocations, 
1244 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Borrower  rights,  12143,  19129 
Disclosure  to  shareholders,  2105 
Accounting  and  reporting  requirements, 
1440,  8581 
Farm  Credit  System  Capital  Corp. — 

Charter  and  organization,  12135,  19129 
Regulatory  accounting  practices — 
Hearing,  2672 

Technical  amendments,  2670,  13428 
National  security  information  program; 
implementation,  18200 

PROPOSED  RULES     , 

Farm  credit  system: 
Borrower  rights,  21073 
Conflict  of  interests,  1 1080 
Farm  Credit  System  Capital  Corp. — 
Funding,  13694 

Regulatory  agenda,  15118 

NOTICES 

Farm  credit  system: 
Puget  Sound  Production  Credit  Association; 

charter  cancellation,  etc.,  22680 
Southern  Oregon  Production  Credit 

Association;  charter  cancellation,  etc., 
22681 
Meetings;  Sunshine  Act,  1274,  3377,  4821, 
6423,  10288,  12284.  16018,  17364,  18645, 
20669.  22576,  22885,  24088 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
13124 

Farmers  Home  Administration 

RULES 

Federal  claims  collection: 

Salary  offset,  18543 
Loan  and  grant  programs: 
Construction  and  repair;  planning  and 
peforming!  construction  and  other 
development,  7998 
Guaranteed  loan  programs — 
Administrative  provisions,  6498 
Appraisal  fee  recovery,  22290 
Multifamily  housing  loans,  prepayment 

procedures,  24282 
Multiple  family  housing — 
Borrowers  and  grant  recipients; 

management  and  supervision,  20697 
Real  estate  security  servicing,  9111 


FAA 

Rural  housing- 
Section  502  loan  policies,  procedures,  and 
authorizations;  exception  authority, 
9649 
Single  family  housing  loans;  supervision, 
servicing,  and  collection,  243 
Correction,  6132    , 
Taxpayer  identification  numbers;  receiving 
and  processing  applications  in  Pacific 
Islands.  15490 
Program  regulations: 
Commercial  credit  reports,  6497 
Construction  and  repair;  planning  and 
performing  site  development  work, 
19282  , 

Emergency  loan  policies,  procedures,  and 

authorizations.  20384 
Rural  housing — 
Section  502  loan  policies,  procedures,  and 

authorizations,  11981 
Section  502  loan  policies,  procedures,  and 
authorizations;  cost  containment 
guidelines;  implementation,  23543 
'  Servicing  and  collections,  11456 
Federal  claims  collection;  Internal 
Revenue  Service  oflset,  6319 

PROPOSED  RULES 

Loan  and  grant  programs: 
Community  facility  projects,  3433 
Deferral,  reamortization,  and  reclassification 
of  distressed  farmer  program  loans  (ST 
loans)  for  softwood  timber  production, 
2717 
Multifamily  housing  loans,  prepayment 

procedures,  8606 
Rural  housing — 
Rental  housing  loan  policies,  procedures, 
and  authorizations,  7584,  21069 
Program  regulations: 
Associations;  community  facility  loans,  12539 
Deferral,  reamortization,  and  reclassification 
of  distressed  famier  program  loans  (ST 
loans)  for  softwood  timber  production, 
2717 
Farmer  programs;  general  revision,  1706, 

4913 
Multiple  family  housing  borrowers  and  grant 
recipients;  management  and  supervision, 
296 
Property  management  and  security  servicing, 

10577  ' 

Servicing  and  collections- 
Community  program  loans  servicing  to 
charge  transfer  fee,  19732 

NOTICES 

Loan  and  grant  programs: 

Security  interest  reporting  requirements, 
19747  1 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 
Air  Traffic  Control  Radar  Beacon  System 

and  Mode  S  Transponder;  National 

Airspace  System  implementation,  3380 
Carry-on  baggage  program,  21472 
Flight  recorders  and  cockpit  voice 

recorders,  9622 
Foreign  air  carriers;  airplane  compliance; 

delay  of  applicability,  6956 
Foreign  air  carriers  and  operators  of  large 

U.S.-registered  airplanes;  maintenance 

requirements,  etc.,  20026 
Protective  breathing  equipment,  20950 
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FAA 

Air  traffic  operating  and  flight  rules: 
Air  TrafTic  Control  Radar  Beacon  System 
and  Mode  S  Transponder;  National 
AinfMce  System  implementation,  3380 
Correction,  6650 
Gliders  and  balloons;  preflight  assembly, 

17276 
Special  Federal  Aviation  Regulation  No.  30; 
Grand  Canyon  National  Park;  flight 
rules  in  vicinity,  9768,  22734 
Correction,  18688 
Air  liaiTx:  rules,  special: 
Special  airport  traffic  area;  Portland 

International  Airport,  Portland.  OR, 
19254 
Aircraft: 

Air  Traffic  Control  Radar  Beacon  System 
and  Mode  S  Transponder;  National 
Airspace  System  implemenution,  3380 
Gliders  and  balloons;  preflight  assembly; 
preventive  maintenance.  17276 
Aircraft  product  and  parts,  certification:    / 

Airbus  Industrie;  special  conditions,  2)024 
Aircraft  products  and  riarts,  certification: 
Beech- 
Special  conditions  for  use  of  advanced 
composite  materials  for  prinuu-y  flight 
structure,  etc.;  correction,  656 
Fokker;  special  conditions.  3415 
Petersen  Aviation,  Inc.;  special  conditions 
for  use  of  anti-detonation  injection 
system  provisions,  1 1627 
Special  classes  of  aircraft;  type  and 

airworthiness  certification  procedures, 
8040 
Airmen  certification: 
Air  traffic  control  tower  operators;  medical 

standards,  175-18 
Gliders  and  balloons;  preflight  assembly, 

17276 
Rotorcraft  category  rating;  aeronautical 
experience  requirements,  4846 
Airport  radar  service  areas,  1418,  1426,  4079, 
4482,  4608,  7390,  9383,  11178,  13173. 
15476,  17366 
Airports.  National  Capital: 
Metropolitan  Washington  Airports;  fees  and 
charges  for  use,  21908 
Correction,  23762     * 
Weapons  and  other  dangerous  objects, 
carriage  of,  and  resfricted  areas,  21502 
Correction,  23762 
Airworthiness  directives:. 
Aerospatiale,  5945,  11639,  13233,  19305, 

23941 
Airbus  Industrie.  3422,  13633 
Alexander  Schleicher.  17748 
Avco  Lycoming.  17749.  21497 
Avions  Marcel  Dassault-Breguet  Aviation, 

4892 
Avions  Pierre  Robin,  1 1633 
Beech.  2217.  4604,  6133,  6952,  11630,  11634, 

21242 
Bell,  12517,  19481 
Bell  etal,  24135 
Bellanca.  18548 

Boeing,  517.  518,  2510,  3106,  3419,  3420, 
3793.  4279.  5530,  5531,  6286,  6776,  6777, 
6953,  7564-7567,  9469,  10217,  13632, 
16829.  17935.  18902,  21243,  23641 
Boeing  etal.,  15708,  19130 
British  Aerospace,  519,  1440,  3418,  3599. 
7823,  8062.  9470.  20698.  23427.  23943. 
23944 
CASA.  1441,  3595,  4606.  4765.  4766.  17936 
Cessna,  520,  5436,  21659,  23428 
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Collins,  521 

DeHavilland,  1442,  3997,  3998,  18530 

EMBRAER,  2672,  3596,  24136 

EON  Corp.,  4280 

Fairchild,  2511,  10735 

Garrett,  3945 

Gates  Learjet.  2215,  3109 

General  Electric  Co.,  1318,  3079 

Glasftugel,  19482 

Gulfstream,  9293 

Hamilton,  17550 

Hartzell,  6955 

Helio,  3597 

Honeywell  Inc.,  13231 

Lockheed,  3421,  3943,  10043,  10218,  10219, 

10736,  11985 
McDonnell  Douglas,  3423,  3424.  4764,  5946, 
8381,  11986,  i3232,  20699,  20700,  21244, 
23946 
Mechanical  Products,  Inc.,  9119 
Messerschmitt-Bolkow-Blohm  GmbH,  12518, 

16830 
Miuubishi,  20701 
MiUubishi  et  al.,  3111       * 
Partenavia,  4278,  13635 
Pilatus  Britten-Norman  Ltd..  1319,  3698. 

23643 
Pioneer  Parachute  Co.,  3438 
Piper,  5074.  11631.  15302 
Pratt  ft  Whitney,  3999,  8872,  19483,  24138 
Rolls-Royce  pic.  12519,  24140 
SAAB-Fairchild,  523,  23947 
Schweizer  Aircraft  Corp.,  1443 
Short  Brothers  PLC,  523,  4277 
Sikorsky.  2216,  8582,  10558,  22630 
SOCATA,  6954,  23645 
Societe  Nationale  Industrielle  Aerospatiale, 

24141 
Sperry,  7368 
Taylorcraft,  2674 

Teledyne  Continental  Motors,  4607 
Valentin  GmbH,  7405 
Weber  Aircraft,  6133 

Wytwomia  Sprzetu  Komunikacyjnego,  2675 
Airworthiness  standards: 

Airbus  Industrie;  special  conditions.  23024 
Beech- 
Special  conditions  for  use  of  advanced 
composite  materials  for  pnmary  flight 
structure,  etc.;  correction,  656 
Commuter  category  airplanes.  1806 

Correction,  7261 
Transport  category  airplanes,  cabin  interior 
materials^ flammability  standards.  5422 
Control  zones.  524.  525,  775,  2218,  9121,  10044, 

15710,  19132 
Control  zones  and  transition  areas,  11815, 

19132,  21498,  23138.  23429 
Federal  Tort  Claims  Act;  implementation: 
Administrative  claims  procedures,  18170 
IFR  altitudes,  4131.  10737,  19838 
Jet  routes.  5078.  21250.  21251 
Navigational  facilities.  non-Federal: 
Microwave  landing  system  transition  policy. 
20703 
Restricted  areas.  4130.  4894,  4895,  5077.  7370, 
8874,  10559,  10560.  11033,  11034.  16832, 
17393,  18552,  19962,  21246,  21249,  21250. 
21499 
Standard  instrument  approach  procedures,  661. 
2219,  3426.  4609.  5948.  8244.  10045.  12519. 
13636.  17394.  19841.  21500.  23430 
Terminal  control  areas.  4893.  7369.  1 1028 
Transition  areas.  525.  1625.  3600,  4282,  5439, 
6136.  6778.  7406,  8243,  8873,  10559,  12899, 
15709.  15711.  15712.  17552,  17937,  18531. 


19132,  19837,  20194,  20702,  20703,  21246, 

22630,  23429,  23430 
Transition  areas  and  control  zones,  3439 
VOR  Federal  airways,  3079,  4130,  4893,  3947, 

7262,  8242,  11032,  11033.  17331 
VOR  Federal  airways  and  jet  routes,  18903, 

21247 
VOR  Federal  airways,  reporting  points,  and  jet 

routes,  21248 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Airborne  low-altitude  windshear  equipment 

and  training  requirements.  20560 
Emergency  evacuation  systems  and 

components;  mandatory  reporting.  20982 
Rulemaking  petitions — 
Transport  category  airplanes,  cabin 
interior  materials;  alternate  test 
procedures  and  acceptance  criteria. 
5424 
Air  traffic  operating  and  flight  rules: 
Aircraft  certification;  civil  supersonic 

aircraft  7618 
Airplanes  and  airplane  types;  limits  on 

growth  of  noise,  23144 
Drug  and  alcohol  use  by  personnel  engaged 
in  commercial  and  general  aviation 
activities;  control,  2547 
Pilot  and  equipment  requirements,  22918 
Special  Federal  Aviation  Regulation  No.  30; 
Grand  Canyon  National  Park;  flight 
rules  in  vicinity.  2236 
Aircraft  products  and  parts,  certification: 
Ballistic  Recovery  System,  Inc.;  special 

conditions,  19517 
Fairchild;  special  conditions,  10109,  101 1 1 
Fokker;  special  conditions,  17409,  17410 
McDonnell  Douglas;  special  conditions, 
I  19520 

1   Univair;  special  conditions  for  Aviation 
r  Safety  Release  System  provisions,  18573 

I  Kirmen  certification: 
'    Pilot  and  equipment  requirements,  22918 
Xirport  radar  service  areas,  8730,  18536 
Airports,  National  Capital: 
!    Metropolitan  Washington  Airports;  fees  and 

charges  for  use,  7446 
Airworthiness  directives: 
Aerospatiale,  20721 
Am-Safe,  Inc.,  10236 
Beech,  551.  4914,  21312,  22786.  23461,  23661, 

23662 
Bell.  23464 
Bellanca,  6170 

Boeing,  552,  5140,  5546.  8263.  8264,  8613, 
10113,  11663,  16851,  17598,  19168, 
21314,  22329,  24304 
British  Aerospace,  1338.  1468.  6987.  8079, 

8081,  10237.  13249.  20722,  23465,  23663 
CASA,  11664,  17958 
Cessna,  435,  554,  4021,  6001,  21572 
Costruzioni  Aeronautiche  Giovanni  Agusta 

S.p.A..  8615 
DeHavilland.  16852 
EMBRAER.  10581,  17959 
Fairchild.  9181 
Fokker,  11997  ^ 

Garrett,  12345  \ 

Gates  Learjet,  23466 
General  Dynamics,  10238 
Gulfstream,  8082,  21574,  22331 
Lockheed.  10114 

McDonnell  Douglas,  557,  3126,  5141,  8612 
Mitsubishi.  4915 
Pacific  Scientific  Co.,  7619 


Pilatus  Britten-Norman,  Ltd.,  11081 

Piper,  21575 

Pratt  ft  Whitney,  6804,  7443 

SAAB-Fairchild,  8919 

Short  Brothers  PLC,  11998.  13251.  17599- 

17601,  18575 
Sikorsky,  8614 

Teledyne  Continental  Motors,  12344 
Airworthiness  standards: 

Ballistic  Recovery  System,  Inc.;  special 

conditions,  19517 
Civil  aircraft  powered  by  advanced 

turboprop  (propfan)  engines;  noise  and 
emission  standards,  8050 
Helicopter  minimum  flightcrew,  1635 
McDonnell  Douglas;  special  conditions, 

19520 
OMAC  Model  Laser  300  Series  Airplanes; 
special  conditions  in  novel  and  unusual 
design  features,  9176 
Rotocraft  structural  fatigue  and  damage 

tolerance,  11997 
Rotorcraft;  normal  and  transport  category; 

occupant  restraint,  20938 
Rulemaking  petitions — 
Transport  category  airplanes,  cabin 
interior  materials;  alternate  test 
procedures  and  acceptance  criteria, 
5424 
Transport  category  airplanes;  low  fuel 

quantity  alerting  system.  17890 
Univair;  special  conditions  for  Aviation 

Safety  Release  System  provisions,  18573 
Control  zones,  559,  560,  2722,  4348,  4916, 
12935,  16853,  16855,  16858,  18576,  19521, 
21316  ' 

Control  zones  and  transition  areas,  4629,  10582, 

15511,  16854,  19360,24306 
Jet  routes,  4153,  8922,  8923,  12000 
Noise  standards: 

Aircraft  certification;  civil  supersonic 

aircraft,  7618 
Airplanes  and  airplane  types;  limits  on 

growth  of  noise,  23144 
Cavil  aircraft  powered  by  advanced 

turboprop  (propfan)  engiiies;  noise  and 
emission  standards.  8050 
Restricted  areas.  2545,  2546.  3079,  15326 
Rulemaking  petiti($ns;  summary  and  disposition, 

1924,  5309,  8078,  8918,  22329 
Terminal  control  area  classification,  22918 
Transition  areas,  81,  297,  558,  1925,  6002,  6805, 
6988,  7279,  7444,  7445,  9182-9184.  9312, 
9313,  10115,  13713,  16856,  16857,  19521, 
20412.  22332.  23468-23470.  24017,  24303 
VOR  Federal  airways,  1925,  11082.  11828, 

15512,  18920,  20825,  22031 

VOR  Federal  airways  and  jet  routes,  6989, 

8920.  12286 
VOR  Federal  airways,  reporting  points,  and  jet 

routes,  8921 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft — 

Maximum  weight  increases,  landing 
weight,  or  zero  fuel  weight; 
substantiation,  653 
Shoulder  harness-safety  belt  installatiotis, 
8699 
Aircraft  tires;  inspection,  retread,  repair,  and 

alterations,  11793 
Airlines;  carry-on  baggage,  24363 
Airplane  simulator  and  visual  system 
evaluation,  891 


Airplanes,  small — 
Airworthiness  standards  publications,  890 
Flight  loads  evaluation  with  empeniuige 
configurations,  23507 
Fuselage  doors,  hatches,  and  exits,  19014 
Rotorcraft;  normal  and  transport- category 

seats;  dynamic  evaluation,  20947 
Transport  airplane  crashworthiness 

handbook,  21402,  22416 
Transport  airplane  seats;  dynamic  evaluation, 

3191 
Transport  category  airplanes — 
Miscellaneous,  nonrequired,  electrical 
equipment  installation  guidance,  19619 
Airport  noise  compatibility  program: 

Anchorage  International  Airport,  AK,  4696 
Billings-Logan  International  Airport,  MT, 

718 
Cleveland  Hopkins  International  Airport, 

OH,  6903 
Gainesville  Regional  Airport,  FL,  17655 
Great  Falls  International  Airport,  MT,  23732 
Greater  Pittsburgh  Intematicmal  Airport, 

PA,  9608 
Groton-New  London  Airport,  CT,  17656 
Uuntsville-Madison  County  Airport,  AL, 

17658 
Lambert-St.  Louis  International  Airport, 

MO,  17659 
Lebanon  Municipal  Airport,  NH,  3192 
Long  Beach  Municipal  Airport,  CA,  2644, 

15582 
Medford-Jackson  County  Airport,  OR, 

10284 
New  Orleans  International  Airport,  LA, 

7962 
Salt  Lake  City  International  Airport,  UT, 

24237 
San  Jose  International  Airport,  CA,  6091, 

11152 
Scottsdale  Municipal  Airport,  AZ,  11794 
St.  Louis  Regional  Airport,  IL,  4075 
Tampa  International  Airport,  FL,  4232 
William  B.  Hartsfield  Atlanta  International 
Airport,  GA,  3193 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Aeronautics  Radio  Technical  Commission, 
7963 
Environmenml  statements;  availability,  etc.: 
Baltimore/Washington  International  Airport, 

MD,  1J7498 
Burt>ank-Glendale-Pasadena  Airport,  CA, 
719 
Exemption  petitions;  summary  and  disposition, 
5376,  7055,  8698,  9377,  11903,  12488, 
16970,  17878,  18491,  21639,  21788,  23131, 
24363 
Grants;  availability,  etc.: 
Airway  science,  3195 
Meetings: 
Aeronautics  Radio  Technical  Commission, 
1411,  3198,  3731,  4075,  5235,  5378,  7056, 
8400,  10183.  11795,  12637,  13899,  15407, 
15583.  18038,  18039,  19958,  22880.  24238 
Air  Traffic  Procedures  Advisory  Committee, 

376,  4232,  23132 
Civil  powered-lift  transport  category 

aircraft;  certification  issues  conference, 
3192,  10182 
High  density  traffic  airport  slots — 

Lottery,  23507 
National  Airspace  Review  Enhancement 
Program  Advisory  Committee,  11905, 
15412 
Research,  engineering,  and  developn)pnt 
conference,  24238 


FCC 

Organization,  functions,  and  authority 
delegations: 
Martha's  Vineyard,  MA.  8700 
McChord  Air  Force  Base,  WA,  22711 
Ontario,  CA.  633 
West  Chicago.  IL.  19225 
Technical  standard  orders: 
Airborne  area  navigation  equipment  using 

Loran-C  inputs.  19955 
Airborne  area  navigation  equipment  using 

Omega/VIF  inputs,  19956 
Airborne  ILS  localizer  receiving  equipment 

operating  within  radio  frequency  range 

of  108-112  megaheru  (MHz),  19956 
Airspeed  instnuients,  3198 
Carbon  monoxide  detector  instruments,  7508 
Direction  instruments — 
Magnetic  (gyroscopically  stabilized),  3199 
Magnetic,  non-stabilized  type  (magnetic 

compass),  3200 
Non-magnetic  (gyroscopically  stabilized), 
3200 
Electric  tachometer:  magnetic  drag 

(indicator  and  generator),  7509 
Flight  director  equipment,  7510 
Fuel  flowmeters,  7509 
ILS  glide  slope  receiving  equipment 

operating  within  r^o  frequency  range 

of  328.6-335.4  megahertz  (MHz),  19957 
Manifold  pressure  instruments,  7511 
PriUure  instruments-fuel,  oil,  and  hydraulic 

(reciprocating  engine  powered  aircraft), 

7511 
Temperature  instruments,  7512 
Turn  and  slip  instruments,  3199 
Vertical  velocity  instrument  (rate-of-climb), 

7510 
VOR  receiving  equipment  operating  within 

radio  frequency  range  of  108-117.95 

megahertz  (MHz),  19957 

Federal  Bureau  of  Investigation 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.:      , 
National  Crime  Information  Center 
Advisory  Policy  Board,  3887 
Meetings: 
National  Crime  Information  Center 
Advisory  Policy  Board,  16322 

Federal  Conununications  Commission 

RULES 

Common  carrier  services: 
Access  charge  and  divestiture  related  tariffs; 
unbundling  of  special  access  inside 
wiring  rates,  2411 
Access  charges —  j 

Subscriber  line  charge,  high  cost  and  ' 
lifeline  assistance,  and  common  line 
pooling  modifications,  21536 
WATS  resellers,  8258 
Annual  access  tariff  filings,  16388 
Cellular  systems;  additional  frequency 

allocations,  1458.  4016 
Customer  premises  equipment;  nonstructural 

safeguards,  2226 
Domestic  public  fixed  radio  services — 
Digital  Termination  Systems;  emission 
limitations,  23549 
International  telecommunication; 

international  settlements  policy  for 
parallel  routes,  8453 
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Jurisdictional  separatiops  procedures; 
telecommunic^^lf^s  cost  allocations 
between  State  and  interstate 
jurisdictions,  17228 
Mobile  satellite  service;  flnancial 

qualifications,  12911 
MTS  and  WATS  market  structure,  etc.,  2S34 
I>ionstructural  safeguards  for  provision  of 
enhanced  services  (Computer  III 
proceeding),  20714,  219S4 
Obscen"  or  indecent  telephone  message 

services  restrictions,  17760,  236S8 
Public  land  mobile  services — 
Revision  and  update,  10571 
Rural  cellular  service,  16847,  22461 
State  certification  requirements,  etc.,  20087 
Recording  devices;  uses  in  connection  with 

telephone  services,  3653 
Separations  manual — 
Customer  premises  equipment  separations 
requirements;  interpretation  letter, 
13684 
:  Treatment  of  a  host/remote  local  deal 
switching  complex;  interpretation 
letter,  13445 
.Telegraph  reports  (Forms  903  and  905); 

elimination,  1629 
Telephone  companies — 

Interstate  rates  of  return;  reporting 
requirements,  273 
Telephone  company  uniform  system  of 
accounts.  7579 
Accoufiting  treatment  of  antitrust  litigation 

costs,  20599 
Separation  of  costs  of  regulated  telephone 
service  from  costs  of  nonregulated 
activities,  6557 
Communications  equipment: 
Cable  television  systems;  subscriber  terminal 

devices.  22459 
Perime:er  protection  systems;  non-licensed 
operation,  92% 
Correction,  13241 
Conflict  of  interests: 
Gif^  entertainment,  and  favors  acceptance, 
7577 
Equal  Access  to  Justice  Act;  implementation,  ~' 

11652 
Frequency  allocations  and  radio  treaty  matters: 
Equipment  authorization  procedures,  21686 
Land  mobile  satellite  service;  spectrum 
allocations,  etc.,  1458.  4016,  4017 
Correction,  417 
Private  land  mobile  services.  1458.  4016 
Radio  altimeter  operations;  footnote  deletion. 

1331 
Table  of  frequency  allocations:  footnote 
modification.  8906.  21686 
Organization,  functions,  and  authority 
delegations: 
Missing  children,  use  of  official  mail  in 
location  and  recovery.  12382 
Practice  and  procedure: 
Equal  Access  to  Justice  Act;  implementation. 

11652 
Ex  parte  communications  and  presentations 

in  Commission  proceedings,  21051 
Fee  collection  program,  5285,  10226 
FM  or  television  licenses  modifications. 

22654 
National  Environmental  Policy  Act; 

radiofrequency  radiation;  environmental 
evaluation,  13240 
Nondiscrimination  on  basis  of  handicap  in 
agency  programs  and  activities; 
enforcement,  16249 


Radio  broadcasting:  ?   ' 

Antenna  height  above  average  terrain 
determination,  etc.;  FM  facilities 
reclassification,  10757 
Experimental,  auxiliary,  and  special 


broadcast  and  other  progranv 
distributional  services,  8259 
Correction.  11473 
Fraudulent  billing  and  network  olipping; 
elimination  of  unneccessary  regulation. 
23551 
Indecency  enforcement  standards.  16386 
Main  studio  location  and  program 

origination.  21684 
Nighttime  operation  on  Canadian.  Mexican. 

and  Bahamian  AM  clear  channels,  21308 
Oversight;  clarifications  and  editorial 

corrections,  etc.,  10568,  11653,  15725, 
16480 
Ownership  interests  in  broadcast,  cable 
television  and  newspaper  entities^ 
attribution,  1630 
Pre-sunrise  operations  by  daytime-only  AM 
radio  broadcast  stations;  adjustment, 
12912 
Radio  services,  special: 
Amateur  service — 
Emission  F8E  on  frequencies  902  MHz 

and  above,  5461 
Novice  operators;  privileges  expanded, 

5115.  13243,  18647 
Novice  operators;  privileges  expanded; 

Form  610  OMB  approval,  7277 
Operator  examinations;  credit  for  written 

elements.  278,  3663 
Operator  examinations;  question  pools 
maintenance,  277,  4501,  18916 
Fixed  and  mobile  services;  microwave 

spectrum  utilization  policy,  7136 
Maritime  services — 
Radar  transponders  >nd  radio  beacons, 
7417 
Private  land  mobile  ser-'ices — 
Direct  access  paging  on  frequencies  in 
bands  below  900  MHz 
(interconnection  with  public  switched 
telephone  network),  15500 
Frequency  allocations.  1458,  4016 
Frequency  allocations;  Buffalo,  Cleveland, 

and  Detroit  urban  areas,  6154 
Secondary  fixed  tone  signalling  and  alarm 
operations  by  end  users  of  trunked 
SMRS  systems.  1332 
Special  industrial  radio  service;  offset 
frequencies,  increased  |x>wer,  and 
antenna  heights.  4500 
Specialized  mobile  radio  service; 
frequency  allocations.  3661 
Private  operational-fixed  microwave 
service — 
Digital  Termination  Systems;  emission 
limiutions.  23549 
Radio  control  radio  service:  authorized 
channels.  16262 
Radio  stations;  table  of  assignments: 
American  Samoa.  12181 
Arizona,  3654,  7150 
California.  276,  3654,  3655,  5114,  7150,  8907, 

13241,  13242,  16849 
Colorado,  3655 

Florida,  7150,  13445.  18914.  22781 
Georgia,  7149.  18697.  21955.  22782 
Idaho,  15500 
Illinois,  21955,  24294 
Indiana.  18914 
Iowa,  22782 


Kansas.  3655 

Kentucky.  3656.  6154.  12181.  16849 

Louisiana.  8907.  13446 

Maine.  5981 

Maryland.  2533 

Massachusetts.  5981 

Michigan.  3656.  9298.  1 1473.  23659 

Minnesota.  3657.  9298 

Mississippi.  9299 

Missouri.  3656,  9299,  22782 

Monuna.  3657,  8453 

Nebraska,  2533 

New  Hampshire.  3657,  3804,  21957.  24294 

New  Mexico,  22783 

New  York,  275,  4018,  4499,  21955-21957 

North  Carolina,  3804,  4499,  21056,  21956, 

21957,  22783,  23659 
North  Dakota,  4500,  21958 
Ohio,  57.  3659,  7276,  24295 
Oklahoma,  275,  276,  3655,  22784 
Pennsylvania,  7276,  22472,  22473.  23305 
South  Carolina,  13242.  18698.  18915,  23659 
South  Dakota.  58.  277.  13242,  18698 
Tennessee,  7149.  12180 
Texas.  1630.  3660.  3661,  3805,  4018,  7580, 

10381.  11471.  11825.  13446,  18699 
Utah,  24295 
Vermont,  18699 
Virgin  Islands,  11472.  13243 
Virginia.  9299 
Washington.  8454 
West  Virginia,  57 
Wisconsin,  1 1472,  24295  • 
Television  broadcasting: 
Cable  television  systems — 

Mandatory  signal  carriage  rules,  5770, 
17574 
Experimental  broad^t  sutions  and  i 

instructional  television  fixed  service; 

technical  and  operational  requirements 

review,  3805 
Low  power  auxiliary  stations,  2534 
Low  power  television  and  television 

translator  service,  7420 
Main  studio  location  and  program 

origination  21684 
Oversight:  clanfications  and  editorial 

con-ections,  etc.,  10568,  11653,  15725, 

16480 
Ownership  interests  in  broadcast,  cable 

television  and  newspaper  entities; 

attribution,  1630 
Subscription  video  services,  6152 
Correction,  20087 
Television  stations;  ubie  of  assignments: 
Alabama,  7148 
California,  3658,  16849 
Colorado,  8907 
Florida,  12180,  22473 
Georgia,  22784 
Guam.  24295 
Indiana.  18915 

Louisiana.  18915.  22784,  22785 
Maine,  16849 
Michigan,  10382 
Minnesota,  12181 
Nebraska,  3658 
New  York.  3658.  13446 
Oregon.  7149 
Pennsylvania.  3659 
Tennessee.  3659  / 

Texas,  11472,  18915 


PROPOSED  RULES 

Common  carrier  servicer  ~^ 
Access  charges — 
Jurisdictional  separations  procedures, 

17252 
National  Exchange  Carrier  Association; 

administrative  expenses,  3672 
Recovery  costs,  3829 
Special  access  lines,  2563 
Aeronautical  services  via  International 

Maritime  Satellite  Organization,  13481 
Domestic  public  fixed  radio  services — 

Minimum  antenna  gain.  11838 
International  carrier  circuits  distribution 
policy  development  among  available 
I        facilities  during  po$t-l988  period.  13727 
International  telecommunications; 

interrelationship  of  FCC's  policies  witll 
policies  of  foreign  governments.  5318 
Interstate  services;  authorized  rates  of  return; 
I        AT&T  communications  and  exchange 
I '      telephone  carriers,  3828 
Interstate  telecommunications  services; 
Alaska  et  al..  rates  integration  policies, 
2238,  3672 
MTS  and  WATS  market  structure,  etc., 

19896 
Overseas  communications  facilities; 

depreciated-original-com  standard  in 
setting  prices  for  capital  interest 
conveyances,  8313 
Public  land  mobile  services — 
Basic  exchange  teleconmiunications  radio 

service,  4360 
Flexible  allocation  of  frequencies  for 
paging  and  other  services,  19741 
Revision  and  update.  20630 
Satellite  communications — 
Intersatellite  interference  reduction, 
application  processing  procedures, 
space  station  technical  design 
standards,  etc..  6175,  8937.  12944 
State  and  interstate  jurisdictions;  cost 

allocation,  15354,  15355,  18408 
Telephone  company  uniform  system  of 
accounts — 
Furniture  and  office  equipment 

capitalization;  expense  limits  and 
property  records.  18932 
Public  and  semi-public  telephone 
equipment;  Mountain  Sutes 
Telephone  &  Telegraph  Co.  et  al.; 
correction.  1344 
Communications  equipment: 

Radio  frequency  devices;  input  selector 
switches  used  with  cable  television 
service,  17612 
Frequency  allocations  and  radio  treaty  matters: 
Equipment  authorization  and  identification 

requirements.  24042 
Local  television  transmission  service,  etc., 
21333 
National  Environmental  Policy  Act;  biological 
effects  of  radiofrequency  radiation,  etc., 
18409 
Practice  and  procedure: 
Common  carriers;  formal  complaint 

procedures,  1939 
Streamlining  of  tariff  regulation  for  certain 
basic  services  provided  by  dominant ' 
carriers,  2562 
Radio  broadcasting: 
AM  and  FM  radio;  policies  regarding 
detrimental  effects  of  proposed  new 
broadcasting  stations  on  existing 
sutions,  20432 


AM  broadcast  stations;  multiple  synchronous 

transmitters  use,  8085,  18253 
Broadcast  multiple  ownership  rules,  8086, 

12945 
Broadcast  stations;  call  sign  assignments, 

7627 
Broadcasters'  public  file  documents; 

retention,  17791 
Cross-interest  policy,  22S04 
Fairness  doctrine  alternatives,  7626,  17993 
FM  radio  booster  sutions,  7895 
Noncommercial  educatioiial  FM  broadcast 
stations;  technical  and  operational 
requirements  review,  23873 
Noncommercial  educational  issues-programs 

list,  5472 
Noncommercial  FM  licensees;  reading 

services  costs,  8084 
Pre-sunrise  operations  by  daytime-only  AM 
radio  broadcast  stations;  adjustment, 
2566 
Short-spaced  FM  stations;  assignments  by 

use  of  directional  antennas,  20430 
Unlimited  time  operation  by  existing  AM 
daytime-only  radio  broadcast  stations, 
etc.,  20431 
Radio  services,  special: 
Amateur  service — 

Frequency  allocations,  6024,  13481 
Novice  and  technician  operators; 
additional  privileges  in  certain 
geographic  areas;  correction,  2239 
Aviation  services — 
Emergency  position  indicating 

radiobeacons  and  emergency  locator 
transmitters;  continuous  wave  and 
voice  modulation  use,  21334 
Consumer  radio  service,  15516 
Fixed  services;  Government  and  non- 
government usage,  11519,  21333 
Maritime  services — 
Emergency  position  indicating 

radiobeacons  and  emergency  locator 
transmitters;  continuous  wave  and 
voice  modulation  use,  21334 
Public  coast  stations  and  land  vehicles; 

subsidiary  communications,  1349 
Radar  equipment  installation  on 

voluntarily  equipped  ships  by  non- 
licensed  persons,  5474 
VHF  public  coast  station  applications, 
22508 
Private  land  mobile  services — 
Co-channel  assignment  standards  for 

trunked  SMR  Systems  in  Seattle,  WA, 
area,  5149 
Frequency  allocations,  6024,  13481 
Public  safety  services;  frequency  bands 

use,  19544 
Radio  transmitters  with  external  frequency 

controls;  restrictions,  18935,  21335 
Specialized  mobile  radio  service;  trunked 
channel  use,  etc..  4041 
Private  operational-fixed  microwave 
service — 
Minimum  antenna  gain,  11838 
Multiple  address  system  operations,  4161, 
6022,  10389,  15356 
Radio  stations;  table  of  assignments: 
Alabama,  1347,  16884 

Alaska,  22816  ' 

Arizona,  2564,  3830,  12214,  22816 
Arkansas,  3674,  7182,  8314,  8481,  11840, 

18933,  22816.  24309 
California,  1345,  5148,  83J4,  11837.  12214, 
16884.  18933.  24309 


Colorado.  9316,  22506 

Florida,  1347,  2565,  5146,  5148,  12214, 

21976.  22506,  24309 
Georgia,  24309  ) 

Illinois.  3674  > 

Indiana,  113.  5147,  8314,  8315.  22817,  23563 
Iowa,  8315 
Kansas,  5147,  8315 
Kentucky,  8316 

Louisiana,  3831,  11840,  15516.  23564 
Maine,  113,23704 
Maryland,  1345.  7624 
Michigan.  1 14.  6025,  8937,  22817.  22818 
Minnesota.  3675,  6025,  18723 
Mississippi.  1345,  11 521 
Montana,  11842 
Nebraska,  1346,  3831,  23564 
Nevada,  13849,  13850,  23565 
New  Hampshire,  3675,  22507 
New  Mexico,  1346,  12215,  15515,  23565 
New  York,  7184.  15737,  23566 
North  Carolina,  21086,  23566,  23567 
North  Dakota,  1347,  8316 
Ohio,  1347 
Oklahoma,  114,  3676,  7184,  11840.  18933, 

23567,  24310 
Oregon,  22818 

■Pennsylvania,  7185,  12216,  22507 
Rhode  Island,  12215 
South  Carolina,  1348,  2565,  12216,  1385a 

23568 
Tennessee,  3676,  13253. 13851.  15516.  23875, 

24310 
Texas,  305,',  1348,  1349,  3676,  5148.  6026. 

7183,  7K25-7627.  11840,  12285,  13851^ 

15516,124311 
Utah.  115,3677.7183.  11519  I 

Vermont,  11520,  13852,  18934,  18935 
Virginia,  13853,  24312  I 

Washington.  13853 
West  Virginia,  1347.  7182.  13853 
Wisconsin,  3677 
Wyoming.  7183 
Regulatory  agenda,  15126 
Television  broadcasting: 
Aural  broadcast  STL  and  ICR  stations  and 

TV  low  power  auxiliary  stations; 

technical  and  operations  requirements, 

21710 
Broadcast  multiple  ownership  rules,  8086, 

12945 
Broadcast  stations;  call  sign  assignments, 

7627 
Broadcast  television  satellite  station  policies, 

7282 
Broadcasters'  public  file  documents;        . 

retention,  17791  * 

Cross-interest  policy,  22504 
Fairness  doctrine  alternatives,  7626,  17993 
Noncommercial  educational  issues-programs 

list,  5472 
glides  regarding  detrimental- effects  of 

proposed  new  broadcasting  stations  on 

existing  stations,  20432  . 

Television  booster  stations,  7895 
Video  programming  by  broadcasters; . 

exclusive  contractual  arrangements, 

15738 
Television  stations;  table  of  assignments: ; 
Alabama,  3677  I 

Alaska.  3678  ! 

Arizona,  15515 
'  California,  6176  ' 

Florida,  16883.  23314 
Guam,  1349 
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Massachusetts,  7182 
Ohio,  23569 
Puerto  Rico,  7625 
South  Carolina,  18935 
Texas,  22507 
Utah,  11520 
Vermont,  7182 
Washington,  7282,  11520 

NOnCiS 

Agency  information  collection  activities  under 
OMB  review,  323,  1380,  3051,  3701.  3861, 
4530,  5189,  5499.  7308,  7309,  7369.  7660. 
10175,  10410,  11542.  11543.  11882.  13517. 
15379.  17825.  18448,  19922.  21116,  22526. 
23600.  23889.  24339 
Common  carrier  services: 

Hearing  impaired  and  other  disabled  people; 
reasonable  access  to  telecommunications 
services,  19198 
International  and  domestic  record  service — 
Western  Union  rates  investigation,  20640 
Multipoint  distribution  service;  obscene 
material  transmission,  etc.; 
interpretation,  19573 
North  Atlantic  route  facilities  during  1991- 

2000  period.  15986 
Satellite  television  signals,  scrambling;  home 
satellite  dish  antennas,  10136 
Emergency  broadcast  system: 

Closed  circuit  test.  6073.  19392 
Frequency  allocations  and  radio  treaty  matters: 
Low  power  radio  frequency  (RF)  devices 
(Form  740);  interpreUtion.  20641 
Meetings: 
Federal-Sute  Joint. Board,  8363 
ITU  World  Administrative  Radio 

Conference  Advisory  Committee.  13311, 
17826 
National  Public  Safety  Planning  Advisory 

Committee,  323,  3051,  5832 
National  Security  and  Emergency 

Preparedness  Advisory  Committee, 
18282 
Radio  Broadcasting  Advisory  Committee, 
6388,  19392 
Meetings;  Sunshine  Act,  1413,  4458,  4987. 
752Q,  8403.  9616.  12638,  13171.  18320. 
2U 
Radio  broddcastmg: 

Broadcast  station  construction  permits; 
financial  qualifications  ceriificalion  by 
applicaKts.  17333 
ComparativeUicensing,  distress  sales,  and  tax 
certificatk  policies  premised  on  racial, 
ethnic,  odgender  classifications,  5%. 
18449,  lfh9.  21734 
FM  stations;  reclassification,  12964 
FM  vacant  channel  applications;  universal 
window  filing  period,  3862.  5189.  7309, 
13311.  18449,20146.22527 
2.5  GHz  (H-group  channels)  point-to- 
multipoint  private  operational-fixed 
microwave  service;  applications  for 
modification,  11544 
Low  power  television,  televison  of  FM 
translator  station  (Form  346);  revision. 
15764 
Radio  services,  special: 
Amateur  license  application  filing;  caution 
regarding  firm  not  afTiliated  with  FCC. 
323 
Amateur  stations;  special  call  sign  system 
privalizalion,  4530.  11543.  11884 


Private  land  mobile  services — 

Application  procedures  for  spectrum  in 

896-901  MHz  and  935-940  MHz 

bands,  1302 

Application  processing  procedures,  3862 

Specialized  mobile  radio  service;  lottery 

rankings,  17465 
Window  filing  for  900  MHz  SMR 
,      applications.  1302.  4190,  6388 
Rulemaking  proceedings;  petitions  filed. 
Ranted,  denied,  etc..  2604.  3052.  3702. 
5521.  5579.  7309,  7369.  9937.  11883.  15380. 
15765.  18739.  19446,  19922,  21620,  23719 
Senior  Executive  Service: 
Executive  Resources  and  Performance 

Review  Board;  membership,  2604,  21620 
Television  broadcasting: 

Broadcast  station  construction  permits; 
financial  qualifications  certification  by 
applicants,  17333  -^ 

Cable  retransmission  of  broadcast  signals; 
compulsory  copyright  license,  15765 
Cable  television  systems;  excessive  radio 

frequency  leakage,  13312 
Comparative  licensing,  distress  sales,  and  tax 
certificate  policies  premised  on  racial, 
ethnic,  or  gender  classifications.  596, 
18449.  18739.  21734 
Fairness  doctrine;  complaint  filed  by 
Syracuse  Peace  Council  against 
Television  Sution  WTVH,  2805 
Low  power  television  and  television 
translator  filing  window,  18953 
Low  power  television,  televison  of  FM 
translator  station  (Form  346);  revision. 
15764 
Travel  reimbursement  experiment;  quarterly 

report,  4187.  17467 
World  Administrative  Radio  Conference: 
Fixed-satellite  service  and  broadcasting 
satellite  service.  18281 
Applications,  hearings,  delerminations,  etc.: 
Berkshire  Broadcasting-South,  Inc.,  et  al., 

21370 
Big  Island  Broadcasting  Co.,  Ltd.,  et  al., 

10411 
Bishop.  Thaddeus,  et  al.,  13517,  17470,  18739 
Breeze  Broadcasting  Co.,  Ltd.,  et  al.,  17469 
Broadcast  West  Associates  et  al.,  18954 
Brown.  Eari  T.,  et  al..  2604 
Burke.  Donovan,  et  al..  8532 
Cablevision  of  Crisfield  et  al..  1 8955 
Central  Illinois  Ridio  Fellowship.  Inc.,  et  al., 

21117 
Charicom.  Inc..  et  al..  21996 
Christina  Communications  et  al..  1 1883 
Coastal  Broadcasting  Foundation  &  School. 

Inc..  et  al..  8964 
Coffey  Broadcasting  et  al..  23600 
Contemporary  Communications  et  al..  2603 
Dad's  Clipping  Service  et  al..  10411 
Discovery  &  Decision  Educational 

Foundation.  Inc..  et  al..  2294 
Dunn.  Vera  L..  et  al..  13518 
Empire  State  Broadcasting  Corp.  et  al.,' 

17469.  18955 
Family  Sutions.  Inc..  et  al..  8963 
Fellows.  Boyd  W..  et  al..  18449 
Florida  Educational  Television  of  Duval 
i       County.  Inc..  et  al..  2602 
fowler.  Lillian XBIackwood).  et  al..  19922 
Franklin  Broadcasting  et  al.,  19923,  23601 
Freedom  Broadcasting  Corp.  et  al..  21117 
French  Brothers  et  al..  9347  | 

I  jardner.  James  L..  et  al..  9938 
I  jolden  Communications.  Inc..  et  al..  2603 
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Oracia  Communications  et  al.,  6388 
Graham,  Franklin  D.,  et  al..  2603 
Hawkeye  Broadcasting  Limited  Partnership 

et  al..  19392 
Indian  Natioiu  Communications  et  al.,  9347 
Indiana  Communications,  Inc.,  et  al..  15380 
KafVa,  Stephen  G..  et  al..  3702       \^^ 
Kincannon.  Susan  H.,  et  al.,  18955     ^ 
King.  Ronald  W..  et  al,  13518 
Kingdom  of  God  Ministries,  Inc..  et  al..  2294 
Levine,  Anita  L..  et  al.,  8363 
Loew.  Robert  M..  et  al..  7211 
Lookingglass  Prairie  Limited  Partnership  et 

al.,  13518 
Madlock,  Darryl,  et  al.,  21735 
Mahalick,  Scott  Gerard,  et  al.,  9348 
McDougald.  Donald  O.,  et  al.,  19923 
McDowell  Broadcasting  Co.  et  al.,  21735 
Mercyhurst  College  et  al..  2295 
Meridian  Communications  et  al..  23719 
Metroplex  Communications.  Inc..  et  al.,  8%5 
Mills.  Susan  Oleita,  et  al..  9348 
Multipoint  Information  Systems,  Inc.,  et  al., 

21370 
Nathan  Educational  Broadcasting 

Foundation  et  al.,  19923 
Neisler,  Betty  N.,  et  al.,  19392 
Nichols,  Robert  G.,  Jr..  23601 
Northern  Arizona  Radio  Limited  Partnership 

et  al..  18955 
Oberdorfer,  Richard  L..  et  al.,  10411 
Ocean  Corp.  et  al.,  19393 
Ozark  Broadcasting.  Inc..  et  al..  15380 
Peach  Sute  Broadcasting.  Ltd..  et  al..  21736 
Perry.  David  G..  el  al..  20146 
Phillips  &  Delgado  Broadcasting  et  al.,  2603 
Pilgrims  Pride  Broadcasting  Co.,  Ltd.,  et  al.. 

3702 
Pyramid  Communications,  Ltd.,  et  al.,  21(736 
Radio  Roswell  et  al..  5188 
Ramon  Rodriguez  &.  Associates  et  al.,  3703 
Rebecca  Broadcasting  Corp.  et  al..  22848 
Reed  Broadcasting  et  al.,  20461 
Richford  Communications  Co.  et  al.,  11542 
Rockford  Educational  Broadcasting 

Foundation  et  al.,  2U  17 
Ross,  Geri  E.,  et  al..  8965 
RSO  Broadcasting  et  al..  21997 
Rubinsky.  Melanie  Ann.  et  al..  16906 
Saltzman.  Charles  J.,  et  al.,  10411.  13519 
Sansui  Electronics  Corp.,  20640 
Spann  Communications  et  al..  7212 
Stevens  Point  Communications  Corp.  et  al., 

10412 
Stolz,  Edward  Royce.  II,  et  al..  7660 
Sudduth  Media.  Inc..  et  al..  19393 
Tate  Broadcasting  Ltd.  et  al..  21117 
Top  of  the  Hill  Broadcasters  et  al.,  1 35 1 9 
Torjaq  Radio.  Inc..  et  al..  23601   . 
Turner  Broadcasting  &  Communications  et 

al..  2604 
Turner,  Harry  J.,  et  al..  19923 
WCBA  Radio.  Inc..  et  al..  21371 
Western  Telecasting  Co.  et  al..  9348 
Word  of  Life  Ministries.  Inc..  et  al.,  13519 
Yellowstone  Broadcasting,  Ltd..  et  al.,  20461 
Zawila,  William,  et  al..  13520 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 
Appeal  procedure.  24277 
Food  Security  Act;  implementation;  benefits 
denial.  19126 


Reinsurance  agreements;  approval  standards, 

17540 
Suspension  and  debarment  procedures; 
contracting  with  individuals  and  firms, 
4591 
Crop  insurance  regulatiofis: 
Contracts  not  earning  premiums;  termination, 

3213 
Prevented  planting  endorsement  (barley, 
com,  cotton,  etc.).  24278 
Crop  insurance;  various  commodities: 
Barley.  9285 

Barley,  com,  cotton,  etc.,  7818 
Grain  sorghum,  rice,  etc.,  17546 
Peaches,  apples.  Arizona-California  citrus. 

etc..  6775 
Poutoes,  23424 
SafTlowers,  9287 
Tomatoes,  4592 

Wheat,  barley,  oat,  and  rye,  23423 
PROPOSED  RULES 
Administrative  regulations: 
Late  planting  agreement  option,  10764 
Reinsurance  agreements;  approval  standards. 
5773 
Crop  insurance  regulations: 
Greneral  provisions,  etc.,  22476 
Prevented  planting  endorsement  (barley, 
com.  cotton,  etc.),  1 1078 
Crop  insurance;  various  commodities: 
Barley,  2711 
Cranberries.  15506 

Grain  sorghum,  etc.,  3013  * 

Macadamia  nuts,  24299 
Potatoes,  9301 
Safnowers.  2713 

NOTICES 

Reinsurance  agreements;  availability,  etc.: 
Puerto  Rico.  24045 

Federal  Deposit  Insurance  Corporatioa 
RULES 

Bank  Secrecy  Act;  compliance  monitoring 

procedures,  2858 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  23425 
Correction,  24090 
Securities  transfer  agents  registration,  1182 
Unsafe  and  unsound  banking  practices: 
Insured  nonmember  banks;  subsidiary 
securities  activities,  23543 
PROPOSED  RUUS 
Capital  maintenance,  1 1660 
Risk-based  capital.  1 1476 
Financial  disclosure,  etc.,  by  FDIC  insured 

State  nonmember  banks,  23554 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13843 
Powers  inconsistent  with  Federal  deposit 
insurance  law: 
Insurance  underwriting  and  real  estate 
development,  etc.,  7442 
Regulatory  agenda,  15138 
Unsafe  and  unsound  banking  practices: 
Insured  nonmember  banks;  subsidiary 
securities  activities.  1 1492 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  148.  600.  6073,  6875,  7023. 
9214.  15558.  15559.  17635.  18282,  18739. 
19394.  20779.  22682.  23079 
Applications  for  insurance  by  operating  non- 
FDIC  insured  institutions;  policy 
sutement.  21736.  23720 


Bank  bribery  law;  proposed  guidelines,  18740 

Banking  system;  disclosure  by  FDIC  of 
statutory  enforcement  actions;  policy 
sutement,  23602 

Meetings;  Sunshine  Act,  196,  384,  385,  482. 
899.  1581.  2004.  2174,  2475,  3077,  3377, 
3746,  4458,  4459.  4566.  4567,  5519.  6096, 
6097,  7366,  7966,  7967.  8701,  9238,  9239. 
9986,  9987,  10849,  11155.  11415.  11597. 
11796,  11797,  1249a  13009.  13562.  15409, 
I559I,  16973,  17365,  17502,  18493.  19016, 
19229,  19626.  20669,  20670.  21407,  22712, 
22713,  22885.  23625,  24240^ 

Privacy  Act;  systems  of  records,  23602 

Federal  Electioo  Commission 
RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Contribution  by  persons  and  multicandidate 
political  committees.  1 1 187 
Transmittal  to  Congress,  760 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  23636 
Presidential  primary  and  general  election 
candidates;  public  financing 
Transmittal  to  Congress,  20864 

PROPOSED  RULES 

Contribution  and  expen'liture  limitations  and 

prohibitions,  6580 
Presidential  primary  and  general  election 

candidates;  public  financing,  2416 
Rulemaking  petitions: 

National  Right  to  Work  Committee,  16275 
NOTICES 

Committees;  establishment,  renewal*, 
terminations,  etc.: 
Clearinghouse  Advisory  Panel,  24339 
Meetings;  Sunshine  Act,  196,  726,  2475,  2971, 
4698.  5239,  5887.  6905,  7967,  8701.  9755, 
10667.  12639,  13562,  15801,  17365,  18320, 
19960,21149,22414,23255 
Special  elections;  filing  dates: 
California,  5189,  6286 
Connecticut,  21118  ' 

Federal  Emergency  Management 
Agency 

RULES 

Disaster  assistance: 

Superfund  cost  share  eligibility  criteria; 
{>ennanent  and  temporary  relocation, 
6799 
Federal  crime  insurance  program: 

Insurance  purchase  and  claims  adjustment; 
Sute  listings.  21035 
Flood  elevation  determinations: 

Alabama  et  al.,  3241 

Arizona  et  al.,  3238 

Arkansas  et  al.,  8250,  22323 

California  et  al.,  8904 

Connecticut  et  al.,  22324 

Florida  et  al.,  8902,  8903. 

Illinois  et  al.,  3240.  22325     ' 

Texas  et  al..  4005 

Virginia.  5980 
Flood  insurance;  communities  eligible  for  sale: 

Connecticut  et  al..  19729,  22780.  24161 

Kansas  et  al.,  10753 

Maine  et  al..  6326.  12178.  17955 

Michigan  et  al..  2529,  20084,  21794 

New  Jersey  et  al..  3802 

New  York  et  al..  13838 


Federal  Emergency 

North  Carolina  et  al.,  23987 
Vermont  et  al.,  2531.  10094 
Flood  insurance  program: 
Condominiums;  insurance  coverage  and 

rates.  15498 
Insurance  coverage  and  rates  applied  to 

structures  located  in  communities,  5977 
Manufactured  homes  in  existing  mobile  home 
parks  or  subdivisions;  elevation 
requirements,  24370 
Freedom  of  Information  Act;  implemenution: 
Uniform  fee  schedule  and  administrative 
guidelines,  13674 
National  Environmental  Policy  Act; 

-  implemenution;  categorical  exclusions, 
5284 
Privacy  Act;  implemenution.  5114,  13674 
PROPOSED  RULES 
Disaster  assistance: 

Community  disaster  loan  program,  15348-- 
Federal  crime  insurance  program:  - 

Burglary  redefined,  residential  rates,  etc., 
17415 
Flood  elevation  determinations: 
Alabama  et  al.,  1 1702,  22800 
Arizona  et  al.,  22360 
California,  8084 

Califomia  et  al.,  3289,  6008,  8933.  23310    " 
Oregon,  3828 
Texas,  690 
Flood  insurance  program: 
Condominiums;  insurance  coverage  and 

rates,  112 
Insurance  sales  and  claims  adjustment,  18929 
Freedom  of  Information  Act;  implemenution: 
Uniform  fee  schedule  and  administrative 
guidelines,  10385 
Grants  and  cooperative  agreements  to  Sute 
and  local  govemments  (OMB  A- 102 
implemenution),  21820 
Correction,  23627 
Privacy  Act;  implemenution,  304,  10385 
Regulatory  agenda,  14930 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  4809.  6074,  6875,  10800, 
11884,  12602.  16906,  18607,  20146.  20780, 
21119 
Disaster  and  emergency  areas: 

American  Samoa,  3345 

Federated  Sutes  of  Micronesia,  4058 

Maine.  12250,  12602,  13754,  20146 

Marshall  Islands,  16448 

Massachusetts,  13872,  18742 

Mississippi,  7661 

New  Hampshire.  13755.  17826 

New  York,  19394 

Northem  Mariana  Islands,  705 

Pennsylvania.  12965 

Puerto  Rico,  5190 

Texas,  21119  » 

Washington,  2769 
Earthquake  (catastrophic);  national  plan  for 

Federal  response.  21371 
Emergency  food  and  shelter  program: 

National  Board  implementation  plan.  149 
Flood  insurance  program: 

Financial  assisUnce/subsidy  arrangement. 
13312 

Flood  maps;  fee  charge  system.  6389 
Grants  and  cooperative  agreements: 

Anti-arson  strategy  program.  1 8742 
Meetings:  /■'^ 

-fioa/d.  1 
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Federal  Emergency 

Emergency  Management  Institute  Board  of 

Visitors.  3345,  16906 
National  Fire  Academy  Board  of  Visitors, 
9938,  22382 
OfTsite  emergency  raidiation  measurement 
systems;  guidance  document  availability, 
23210 
Privacy  Act;  systems  of  records,  324,  3344, 

6875 
Radiological  emergency;  State  plans: 
Georgia,  23210 
Illinois,  1380.  5500 
Michig^,  8966 
Ohio.  22382 
South  Carolina,  23210 

Federal  Energy  Regulatory 
Commission 

RULES 

Annual  charges;  gas  and  oil  pipelines  and 
electric  utilities,  21263,  23650 
Correction,  24153 
Bonneville  Power  Administration;  conflrmation 

and  approval  of  rates,  20704 
Electric  utilities  (Federal  Power  Act): 
Annual  charges  for  administrative  costs,  and 

computing,  18201 
Construction  work  in  progress, 

anticompetitive  implications;  rate 
schedules  filing,  23948 
Generic  determination  of  rate  of  return  on 
common  equity  for  public  utilities,  11, 
2677,  5757.  13638 
Correction,  48% 
Hydroelectric  licenses;  information 

availability  to  public,  etc.,  11035,  18227 
Water  quality  certification;  Clean  Water  Act 
requirements  waiver.  5446,  13234 
Fees  applicable  to  producer  matters,  natural 

gas  pipeline  rate  matters,  etc.,  10366 
Freedom  of  Information  Act;  implementation, 

779 
Natural  gas  companies  (Natural  Gas  Act): 
Btu  measurement  adjustments;  refunds,  15713 
Ceiling  prices;  old  gas  pricing  structure,  5533 
Project  cost  limits  under  blanket  ceriificates, 
3223 
Nature  Gas  Policy  Act: 
Ceiling  prices — 
Compression  allowances  and  protest 

procedures,  21660.  23030 
Maximum  lawful  prices  and  inflation 
adjustment  factors,  3112,  15714 
Old  gas  pricing  structure,  5533,  21669 
Old  gas  pricing  structure;  reporting  and 
recordkeeping  requirements.  2514 
Ceiling  prices  for  high  cost  natural  gas 
produced  from  tight  formations — 
Oklahoma,  6545 
Texas,  2401.  10741 
Deregulation  and  other  pricing  changes, 

4137 
Incremental  pricing — 
Acquisition  cost  thresholds,  3114,  5950, 
10220,  15715,  19856 
Organization,  functions,  and  authority 
delegations: 
Director,  Pipeline  and  Producer  Regulation 

Office;  uncontested  settlements.  18561 
General  Counsel;  Freedom  of  Information 
and  Government  in  Sunshine  Acts; 
authority  to  decide  appeals,  7824' 
Policy  and  interpretations: 

Phased  electric  rate  filings,  9 
Practice  and  procedure: 
Trial-type  proceedings  discovery,  6957, 
16844 
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Public  Utility  Regulatory  Policies  Act: 
Hydroelectric  applicants  seeking  benefits  for 
projects  located  at  new  dam  or 
diversion,  5276,  9161 
Qualifying  small  power  production  facilities; 
natural  gas  as  primary  energy  source, 
19308 
Correction,  21410 

PROPOSED  RULES 

Annual  charges;  gas  and|>il  pipelines  and 

electric  utilities,  3128 
Electric  utilities  (Federal  Power  Act): 
Annual  charges  for  administrative  costs,  etc.; 

billing  procedures.  82 
Hydroelectric  projects;  fish  and  wildlife 
agencies  reimbursement  fees,  8463, 
1     19889 
,  Correction,  10898 
Public  utilities;  Federal  corporate  income  tax 

rate  changes,  8616 
Small  hydroelectric  power  projects  with 
installed  capacity  of  5  megawatts  or  less; 
licensing  requirements  exemption,  2 1 576 
Water  power  projects;  classification  of  dams, 
23557 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  24027 
National  Environmental  Policy  Act; 
implementation,  20314 
Correction,  23183 
Natural  gas  companies  (Natural  Gas  Act): 
Anticompetitive  practices  relating  to 
^    marketing  affiliates  of  interstate 

pipelines,  21578 
Purchased  gas  adjustment  regulations,  20828 
Sales  and  purchases  abandonment  under 
expired,  terminated,  or  modified 
contracts,  18703  / 

Correction,  20192 
Natural  Gas  Policy  Act: 
Ceiling  prices  for  high  cost  natural  gas 
produced  from  tight  formations — 
Colorado.  7891,  15731,  18577,  18578 
Texas,  4154 
Purchased  gas  adjustment  regulations,  20828 
Rulemaking  proceeding  and  petitions; 

termination,  4035 
Sales  and  purchases  abandonment  under 
expired,  terminated,  or  modified 
contracts,  18703 
Correction,  20192 
Public  Utility  Regulatory  Policies  Act: 
Small  power  production  and  cogeneration 
facilities;  conferences,  2552,  6822,  15732 
Regulatory  agenda,  15144 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Alabama  Power  Co.  et  al..  16890 
Alamito  Co.  et  al..  15532,  15754,  23066 
American  Electric  Power  Service  Corp.  et 

al.,  7471,  18734 
Arizona  Public  Service  Co.  et  al.,  460,  4182 
Arkansas  Power  &  Light  Co.  et  al.,  571, 

1526,  9530,  10129,  12047,  18419 
Baltimore  Gas  A  Electric  Co.  et  al.,  24327 
Bangor  Hydro-Electric  Co.  et  al..  12048, 

16434 
Boston  Edison  Co.  et  al.,  3848,  5329,  17629. 

22375 
Carolina  Power  A  Light  Co.  et  al.,  5490, 

8508( 13285 
Centel  Corp.  et  al..  22673 
Central  Illinois  Public  Service  Co.  et  al., 

3472 


Central  Maine  Power  Co.  et  al.,  5568 
Central  Power  ft  Light  Co.  et  al.,  17443 
Cincinnati  Oas  ft  Electric  Co.  et  al.,  4521, 

9532 
Commonwealth  Edison  Co.  et  al.,  23202 
Consolidated  Edison  Co.  of  New  York,  Inc., 

et  al..  23339 
Dayton  Power  ft  Light  Co.  et  al.,  3336 
Detroit  Edison  Co.  et  al.,  23884 
Duke  Power  Co.  et  al.,  3697,  21726 
El  Paso  Electric  Co.  et  al.,  20767 
Florida  Power  Corp.  et  al.,  10609 
Idaho  Power  Co.  et  al.,  16307  / 

Interstate  Power  Co.  et  al.,  21 102 
Mid-Continent  Area  Power  Pool  et  al.,  4807 
Minnesota  Power  ft  Light  Co.  et  al.,  22378 
New  York  State  Electric  ft  Gas  Corp.  et  al., 

24052 
Ogden  Haverhill  Associates  et  al.,  15534 
Otter  Tail  Power  Co.  et  al.,  19766 
Potomac  Edison  Co.  et  al.,  6602 
Sierra  Pacific  Power  Co.  et  al.,  7198,  8102 
Southern  California  Edison  Co.  et  al.,  9336 
Tampa  Electric  Co.  et  al.,  11536,  19910 
Texas-New  Mexico  Power  Co.  et  al.,  15535 
Tucson  Electric  Power  Co.  et  al.,  10400 
Vermont  Electric  Power  Co.,  Inc.,  et  al., 

5494 
Washington  Water  Power  Co.  et  al.,  6866, 

18271 
Wisconsin  Power  ft  Light  Co.  et  al.,  2278 
Electric  utilities;  water  power  projects  safety, 
etc.: 
Independent  Consultant  List;  availability, 
6867 
Emergency  action  plan  guidelines:  suggested 

breach  parameters,  9343 
Environmental  statements;  availability,  etc.: 
Black  River  Basin,  NY,  et  al.,  13503 
Columbia  Gas  Transmission  Corp.,  7652 
Electric  Consumers  Protection  Act,  Section 

8(d)  study.  2440.  5819 
Erie  Pipeline  System.  13287 
F.ftT.  Services  Corp.  et  al.,  575 
Friant  Power  Authority,  3337 
Lehighton,  PA,  et  al.,  2258 
Mojave  Pipeline  Co.  et  al.,  2584.  6379 
Ohio  River  Basin,  IL,  et  al.,  15984,  18598 
Tennessee  Gas  Pipeline  Co..  2584,  8510 
Texas  Eastern  Transmission  Corp.  et  al., 

6065,  15547 
Ypsilanti,  MI.  et  al..  2260 
Hydroelectric  applications.  580,  1662,  2271, 
5177,  6603.  8641.  11105,  11533,  11731, 
12586,  15536.  15757,  17330,  17445,  18009. 
18422,  20141,  20768,  21613,  23203,  23340 
Hydropower  licensing;  expiration  list,  4648 
Meetings;  Sunshine  Act,  899,  1413,  2816,  3078, 
4987,  5614,  7257,  9237,  9755,  11797,  11911, 
13374,  13907,  16330,  17675,  17887,  19627. 
22027,  23135.  23510 
Natural  gas  certificate  filings: 
Algonquin  Gas  Transmission  Co.  et  al., 

11863 
Arkla  Energy  Resources  et  al..  23345 
Associated  Natural  Gas  Co.  et  al..  1236 
Colorado  Interstate  Gas  Co.  et  al.,  21614 
Columbia  Gas  Transmission  Corp.  et  al., 

2276,  4942,  13499 
Columbia  Gulf  Transmission  Co.  et  al.,  1955 
Consolidated  Gas  Transmission  Corp.  et  al., 

6067,  19757 
El  Paso  Natural  Gas  Co.  et  al.,  3162,  4183 
Florida  Gas  Transmission  Co.  et  al.,  18014 
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Great  Lakes  Gas  Transmission  Co.  et  al., 

3850 
Iroquois  Gas  Transmission  System  et  al., 

5491 
KN  Energy,  Inc.,  et  al.,  8335,  9334,  13288, 

21105 
Mid  Louisiana  Gas  Co.  et  al.,  1 5755 
Mountain  Fuel  Resources,  Inc.,  et  al.,  19763 
National  Fuel  Gas  Supply  Corp.  et  al.,  2266 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

4652,  19379 
Northern  Natural  Gas  Co.  et  al.,  22371 
Northwest  Pipeline  Corp.  et  al.,  11539 
Phillips  Natural  Gas  Co.  et  al..  11314 
Southern  Natural  Gas  Co.  et  al.,  584,  9914, 

11109,  16893.  18735 
Southwest  Gas  Corp.  et  al.,  18602 
Tennessee  Gas  Pipeline  Co.  et  al.,  24329 
Texas  Eastern  Transmission  Corp.  et  al., 

5569,  107% 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

7200 
Transwestem  Pipeline  Co.  et  al.,  3041 
Trunkline  Gas  Co.  et  al.,  15981 
United  Gas  Pipe  Line  Co.  et  al.,  7655,  18599 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 

service  and  petitions  to  amend,  2261. 

4180.  5'185,  7299,  9339,  10924.  13515, 

168%.  18942.  21986.  23585.  24209 
Small  producer  certificates,  applications,  704, 

3852,  7200,  10927,  17331,  21105 
Natural  Gas  Policy  Act: 
OCS  leases;  blanket  determinations,  10927 
Pipeline  decontrol;  waivers,  rehearings, 

clarifications,  etc.,  461,  3335.  3342 
Well  category  determinations,  etc.,  575. 

4804.  10610,  16900.  16901.  20457,  20458, 

21991,  22675 
Oil  pipelines,  interstate;  tentative  valuations, 

22379 
Policy  and  interpretations: 
Interstate  natural  gas  pipelines;  take-or-pay 

buy-out  and  buy-down  costs  recovery, 

7478 
Practice  and  procedure: 

Telecopied  filings,  21614 
Preliminary  permits  surrender: 
Artech,  Inc..  et  al..  18604 
Balance  One,  Inc.,  et  al.,  23203 
Birch  Power  Co.  et  al.,  3334 
Buckley  Associates,  10610 
Como  Lake,  Inc..  17331 
Cooper  Creek  Associates  et  al.,  2869 
Dam  Four  Hydro  Partners  et  al..  3853 
Index.  WA,  579 
Lewis  County  Public  Utility  District  No.  1 

etal..  11865 
Los  Alamos  Incorporated  County,  NM,  9342 
McCallum  Hydro  Enterprises,  7653 
New  York  State  Energy  Research  ft 

Development  Authority,  10611 
Shawano  Hydro  Associates,  13862 
Story  Associates,  17331 
Summit  Hydropower.  13862 
Symons,  John  L.,  et  al.,  2270 
Tehama  Power  Authority.  9342.  9920 
Trans  Mountain  Construction  Co.,  Inc.,  et 

al.,  19756 
Upper  San  Joaquin  River  Water  ft  Power 

Authority,  CA.  580 
Wickersham  Associates  et  al.,  15757 
Yeadon,  Robert  Jay,  2256 
Small  power  production  and  cogeneration 
facilities:  qualifying  status: 
AEM  Corp.  et  al.,  13290 


AES  Shady  Point,  Inc.,  et  al.,  1061 1 

Albany  Cogeneration  Associates  et  al.,  12051 

American  Resource  Recovery  et  al.,  7472 

BASF  Corp.  et  al..  18271 

Bay  County.  FL,  5821 

Bechtel  Development  Co.  et  al.,  22674 

Carolina  Cogeneration  Co.,  Inc.,  et  al.,  11S41 

CF  Industries,  Inc.,  et  al.,  15542 

Charles  Cogen  Partners  et  al.,  2258 

Chevron  U.S.A.  Inc.  et  al.,  7197 

CMS  Midland,  Inc.,  3044 

Cogeneration  National  Corp.  et  al.,  2260  ' 

Cogeneration  Partners  of  .America,  1991 1 

Cogenic  Energy  Systems,  Inc.,  et  al..  9342 

CRSS  Hopewell  Cogenerators,  3164 

EI.  du  Pont  de  Nemours  ft  Co..  3164.  16899 

Encogen  One  Partners,  Ltd..  et  al..  4805, 

6649 
Fieldcrest  Cannon,  Inc.,  et  al.,  18604 
Finch,  Pruyn  ft  Co.,  Inc..  16900 
First  Energy  Associates  et  al.,  20775 
Gabriel  Mills  Energy  Co.,  9921 
Howell  Energy  Associates,  3165 
International  Paper  Co.  et  al.,  23203 
Kent  County,  MI,  5572 
Ketchikan  Pulp  Co.,  1 1 1 14 
L'Energia  Inc.,  5820 
Lakeview  Power  Co.  et  al.,  8338 
Los  Angeles  County  Facilities  Management 

Division,  9921 
McKittrick  CoGen,  Inc.,  et  al..  575 
Overland  Energy  Corp.  et  al..  10402 
Pepperell  Power  Corp..  3476 
PPG  Industries.  Inc.,  5820 
Red  Lion  Corp.,  11114 
Redding  Power,  A  Joint  Venture,  et  al., 

15543 
River  DelU  Cogeneration,  Ltd.,  et  al.,  17630 
SJE  Cogeneration,  Inc.,  19912 
Texaco  Producing  Inc.,  3165 
Texas  Energy  Associates,  Limited 

Partnership,  et  al.,  4522 
Turbo  Power  Systems  let  al.,  24053 
Viking  Energy  of  McBain  Limited 

Partnership  et  al.,  21728 
Yankee-Caithness  Joint  Venture,  15547 
Applications,  hearings,  determinations,  etc: 
Alabama-Tennessee  Natural  Gas  Co.,  4804, 

8101,  10611,  13505,  18016,  22375,  23068 
Algonquin  Gas  Transmission  Co.,  576,  2582. 

3333.  3334,  4182,  6212.  6868.  8101. 

10131,  13505,  16896,  18016,  3*676,  24330 
Allegheny  Power  Service  Corp.,  23067 
Amerada  Hess  Corp.,  21617 
American  Central  Gas  Pipeline  Corp.,  11316 
American  Royalty  Producing  Co.,  13505, 

13506 
Amoco  Production  Co.,  4937,  20459,  21617, 

23068 
Anadarko  Petroleum  Corp.,  2767,  4523, 

13506,  23885 
Anadarko  Petroleum  Corp.  et  al.,  8646, 

19766 
ANR  Gathering  Co.  et  al.,  24054 
ANR  Pipeline  Co.,  2762,  2763,  11866,  18732, 

18733 
ANR  Pipeline  Co.  et  al.,  6868.  6869,  13507 
ANR  Production  Co.,  9211 
Anthony  Oil  ft  Gas  Co.  et  al.,  1960 
Apollo  Oil  Co.,  3470 
Appalachian  Exploration,  Inc.,  24054 
ARCO  Oil  ft  Gas  Co.,  5820,  11317,  13508 
Arizona  Public  Service  Co.,  20776 
Arkansas  Electric  Cooperative  Corp.  et  al.. 

10921.  11538.  11539 
Arkansas  Power  ft  Light  Co..  17450,  19195, 

19196 


Arkla  Energy  Resources,  1230,  5572,  7653, 

22672 
Arkla  Energy  Resources  et  al.,  4938,  11866, 

20459 
Art  Machin  ft  Associates,  Inc.,  9333 
Baker  Petroleum  Co.,  8104 
Bay  Rock  Operating  Co.  et  al.,  7205 
Bayou  Interstate  Pipeline  System,  577 
Belmont,  MA,  et  al.,  319 
Big  Run  Production  Co.,  19383 
Black.  Aubrey  C,  et  al.,  13508 
Black  Marlin  PipeUne  Co.,  21618 
Bonneville  Power  Administration,  1%3 
Brooklyn  Intersute  Natural  Gas  Corp.,  9921 
Burleson.  Lewis  B.,  21991 
Burrell,  Jack  L.,  et  al.,  7206 
Byrne.  John  J.,  15544 
Cabot  Corp.,  21618 
Cabot  Pipeline  Corp.,  16891 
California  Department  of  Fish  and  Game  et 

al.,  15753 
California  Sportfishing  Protection  Alliance 

et  al..  191% 
Campbell.  Alex  N.,  et  al.,  17332 
Canyon  Creek  Compression  Co.,  21992 
Carnegie  Natural  Gas  Co.,  4523,  4524 
Castle,  Inc.,  et  al.,  2768 
Chace  OU  Co.,  Inc!,  3473 
Champlin  Petroleum  Co.,  20459, 
Chandler  ft  Associates,  Inc.,  19912 
Chevron  U.S.A.  Inc.,  577,  8641 
Cimarron  Transmission  Co.  et  al.,  10612 
Cincinnati  Gas  ft  Electric  Co.,  1375 
Citation  Oil  ft  Gas  Corp..  17807 
Cities  Service  Oil  ft  Gas  Corp.,  2257,  4524 
Cities  Service  Oil  ft  Gas  Corp.  et  al.,  5573, 

17807 
Citizens  Energy  Corp.  et  al.,  4942 
Coastal  Oil  ft  Gas  Corp.,  11317 
Cockrell  Oil  Corp-  577 
Coker,  Charles  W..  23350 
Colonial  Corp.,  20460 
Colony  Natural  Gas  Corp.,  17451 
Colorado  Intersute  Gas  Co.,  2583,  8104, 

8512,  10926,  22676,  24054,  24209 
Columbia  Gas  Development  Corp.,  1230 
Columbia  Gas  Transmission  Corp.,  2866, 

4182,  7302,  7473,  13122,  19571,  22374 
Columbia  Gas  Transmission  Corp.  et  al.. 

3853 
Columbia  Gulf  Transmission  Co.,  7474 
Commercial  Pipeline  Co.,  Inc.,  10132 
Connecticut  Division  of  Consumer  Counsel 

et  al.,  6869 
Connecticut  Light  ft  Power  Co..  2261.  16899 
Connecticut  Light  ft  Power  Co.  et  al.,  17451 
Connecticut  Municipal  Electric  Energy 

Cooperative  et  al.,  18018 
Connecticut  Yankee  Atomic  Power  Co., 

10403 
Conoco,  Inc.,  1230,  5573.  7206.  8513.  18429 
Consolidated  Gas  Transmission  Corp.,  4524, 

11872,  13863 
ContinenUl  Natural  Gas.  Inc.,  19913 
Coquina  74-B  Exploration  Program  et  al., 

2763 
Courtaulds  North  America,  Inc.,  1%2 
Crystal  Oil  Co..  578,  24209 

CSX  Oil  ft  Gas  Corp.,  15544  

Delhi  Gas  Pipeline  Corp.,  5187,  9212 
DeNovo  Oil  ft  Gas,  Inc.,  et  al.,  2767,  2768, 

13509 
Diamond  Shamrock  Exploration  Co.,  4947, 

17808 
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Diamond  Shamrock  Exploration  Co.  et  aJ., 

3854 
Diamond  Shamrock  Offshore  Partners 

Limited  Partnership,  19913 
East  Columbia  Basin  Irrigation  District  et 

al..  S82I 
East  Tennessee  Natural  Gas  Co.,  2867,  S330, 

21729,  23589 
Eastern  Shore  Natural  Gas  Co..  16308,  17811 
Ecee,  Inc..  1231 

El  Paso  Natural  Gas  Co..  5573.  7302 
El  Paso  Production  Co..  12958 
El  Paso  Production  Co.  et  al..  13l2i3 
Elder  A  Vaughn  et  al..  6070 
Energy  Marketing  Exchange.  Inc.,  4935 
Energy  Resource  Associates.  Inc.*  4525 
Enron  Gas  Marketing.  Inc..  18429 
Enron  Oil  A  Gas  Co..  21618.  24209 
Equiuble  Gas  Co.  et  al..  1235.  3337 
Ernie  H.  Cockrell  Texas  Testamentary  Trust 

et  al.,  1235 
Exxon  Corp.,  6863 
Faulconer,  Vernon  E..  9213 
Fees,  Walter  S..  Jr.,  et  al.,  17626 
Fina  Oil  &  Chemical  Co.  et  al.,  8105 
Fisher,  Robert,  et  al.,  578 
Rorida  Gas  Transmission  Co.,  2764,  4525, 

4806.  5574,  7303,  7474.  8513.  1 1 1 15. 

19383.  19767.  21992 
Florida  Power  ft  Light  Co..  18272 
FMP  Operating  Co.,  2255.  11735.  17626. 

24331 
Forest  Oil  Corp..  4526,  20460 
Fuel  Resources  Development  Co.  et  al.. 

17627 
Gallagher,  William  W.,  12962 
Gas  Gathering  Corp.,  8513,  15753 
Gas  Research  Institute,  21993 
Gas  Transport,  Inc.,  21112 
George  R.  Brown  Partnership,  586 
Graham  Resources,  Inc.,  et  al.,  3474 
Granite  State  Gas  Transmission,  Inc.,  11873, 

23068 
Great  Lakes  Gas  Transmission  Co..  703. 

2583.  5491.  11873.  13123 
Grynberg  Production  Co.  et  al..  17333 
Gulf  Energy  Marketing  Co..  5574 
Gulf  Sutes  Utilities  Co..  16900 
Hadson  Gas  Systems,  Inc..  et  al..  17627 
Haehl.  John  G..  Jr..  19914 
High  Chapparal  Oil  Co.,  578 
High  Island  Offshore  System,  22374 
.    Hudiburg,  John  J.,  23589 
Idaho  Power  Co.,  6864 
Illinois  Power  Co.,  1963 
Indiana  ft  Michigan  Electric  Co.,  2583 
Inland  Gas  Co.,  Inc.,  19914 
Interstate  Power  Co.  et  al.,  23886 
Iowa  Public  Service  Co.,  3165 
Iowa-Illinois  Gas  &  Electric  Co.,  13864 
Iroquois  Gas  Transmission  System,  22677 
Johnson,  James  J.,  12962 
Johnson.  William  W.,  23350 
Kaiser-Francis  Oil  Co..  13509,  19384 
Kansas  Gas  ft  Electric  Co..  1375.  21993 
Kenrell  Petroleum  Resources,  Inc..  11317 
Kentucky  West  Virginia  Gas  Co.,  578,  2765, 

11874 
Keyes.  Bradley  H..  4526 
Kirby  Exploration  Co.  of  Texas.  10132 
KN  Energy.  Inc..  10922,  16901.  24332 
Kentucky  West  Virginia  Gas  Co..  10926 
Ladd  Petroleum  Corp.,  12959 
Lawrenceburg  Gas  Transmission  Corp., 

1236,  1375.  6864,  8105 
Long.  Fred  E.,  et  al..  15754  * 
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Louisiana  Land  ft  Exploration  Co.  et  al., 

9212.  20460 
Louisiana-Nevada  Transit  Co..  4806.  10926 
Maine  Yankee  Atomic  Power  Co..  16435 
Marathon  Oil  Co.,  5574,  7303.  10922 
Maynard  Oil  Co.,  24210 
MDU  Resources  Group,  Inc.,  1 1318 
Mesa  Operating  Limited  Partnership,  5821, 

23351 
Michigan  Consolidated  Gas  Co..  13124 
Mid  Louisiana  Gas  Co.,  1236. 2265,  7654. 

9337.  13865  I 

MidCon  Marketing  Corp.,  58212 
MidCon  Texas  Pipeline  Corp..  16892 
Midwestern  Gas  Transmission  Co..  2867. 

7475.  18017.  21729,  23589,  24211 
MIGC,  Inc.,  7654,  9337,  18430.  22675.  23069 
Mississippi  River  Transmission  Corp..  4527. 

8514.  10612.  11874 
Mobil  Exploration  ft  Producing  North 

America  Inc.  et  al..  23351 
Mobil  Oil  Corp..  2765.  4935 
Mobil  Oil  Corp.  et  al.,  5575 
Montaup  Electric  Co..  1%3 
Morsey  Oil  ft  Gas  Corp..  16892.  22675 
Mountain  Fuel  Resources,  Inc..  5187.  5822, 

18430 
Mountain  Fuel  Resources.  Inc..  et  al..  9337 
Mountain  Industrial  Gas  Co..  21994 
Mountain  Sutes  Petroleum  Corp..  24055 
NAGASCO,  Inc..  et  al..  24055 
National  Cooperative  Refinery  Association. 

II 115 
National  Fuel  Gas  Supply  Corp..  1375.  1376. 

5187.  6212 
Natural  Gas  Clearinghouse  Inc.,  7304 
Natural  Gas  Pipeline  Co.  of  America.  2867. 

5822.  8339.  10922.  21113.  21994 
New  England  Power  Co..  4527,  6864,  23589 
Newmont  Oil  Co.,  11736,  12960 
North  Carolina  Electric  Membership  Corp., 

9922 
North  Little  Rock,  AR.  13869 
North  Penn  Gas  Co.,  3337,  6865 
Northern  Natural  Gas  Co.,  2765,  2868,  4528. 

10132,  13869,  16309,  16901,  18017 
Northern  Natural  Gas  Co.  et  al.,  2421 1 
Northwest  Alaskan  Pipeline  Co..  3471,  19914 
Northwest  Central  Pipeline  Corp..  3338 
Northwest  Pipeline  Corp.,  5823,  6212,  7475. 

7654.  18605.  19915.  19916.  21113,  22374 
Odeco  Oil  ft  Gas  Co.,  1233.  2256 
Ogdensburg.  NY.  22677 
Oglethorpe  Power  Corp..  8340 
Owens-Illincfis.  Inc..  9338 
Oxford.  KS.  13871 
Oxy  Cities  Service  NGL.  Inc.,  2258 
Oxy  Pipeline,  Inc.,  12961 
Pacific  Gas  ft  Electric  Co.,  4947,  8340 
Pacific  Gas  Transmission  Co.,  15754,  17808 
Pacific  Interstate  Transmission  Co.,  7476 
Pan  Eastern  Exploration  Co.,  17452 
Panhandle  Eastern  Pipe  Line  Co.,  2269, 

3165.4179.  11874 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

7304.8641.  11875 
Panhandle  Gas  Co..  4936 
PeltoOilCo.,  10132  -"^ 

Penn-York  Energy  Corp.,  21994 
Pennzoil  Co.,  3338 
Pennzoil  Co.  et  al.,  9922 
PeopleService.  Inc..  17453 
Petro-Lewis  Funds.  Inc.,  4937 
Phillips  66  Natural  Gas  Co.,  704,  11736, 

17453,  23352 
Phillips  Gas  Pipeline  Co.,  8105,  16892,  23886 


Phillips  Petroleum  Co.,  6865,  1 1 736,  23070 

Phillips  Petroleum  Co.  et  al..  1234.  17812 

Pickard  Oil  Co.  et  al..  4807 

Piedmont  Municipal  Power  Agency.  9923 

Pioneer  Production  Corp.,  13865 

Placid  Oil  Co.,  1234 

Plains  Petroleum  Co.  et  al..  5575 

Plains  Petroleum  Operation  Co..  3855 

Premier  Resources,  Ltd..  et  al.,  13510 

Primos  Production,  705,  9333,  23071 

Prior  Energy  Corp..  19916 

Producer's  Gas  Co.,  8514 

Producer's  Gas  Co.  et  al..  10612 

Public  Service  Co.  of  New  Mexico.  6865 

Public  Service  Commission  df  District  of 

Columbia,  20776 
R.  Lacy.  Inc..  et  al..  18733 
Radford,  VA,  19197 

Raton  Gas  Transmission  Co.,  5576,  17808 
Reifler,  Donald  B.,  23590 
Reliance  Gas  Marketing  Co.,  17453 
Republic  Mineral  Corp.,  2766 
Resource  Group,  19917 
Ringwood  Gathering  do.,  7304,  17812, 

21730 

Romberg.  Wayne  D..  3342 
Rosewood  Resources,  Inc..  et  al.,  2256 
Royal  Resources  Exploration  Inc.  et  al.. 

6865 
Sabine  Pipe  Line  Co..  4528.  21730 
Salmon  Resources  Ltd..  7305 
Samedan  Oil  Co..  13510 
Samedan  Oil  Corp.,  4937 
Sampson  Resources  Co.,  13511 
San  Diego  Gas  ft  Electric  Co.,  12590,  17454 
Savannah  Electric  ft  Power  Co.,  16435 
Sawyer-Bellamy  Mills  Associates.  1235 
Sea  Robin  Pipeline  Co.,  3471,  21730 
Seagull  Energy  EftP  Inc.  et  al.,  7476 
Seagull  Marketing  Services,  Inc.,  et  al.,  9213 
Shell  Offshore  Inc.  et  al.,  6380,  6870.  24332 
Shreveport  Intrastate  Gas  Transmission  Ltd., 

9213 
Sierra  Pacific  Power  Co..  5823 
Silver  Creek  Oil  ft  Gas.  Inc..  22676 
Snyder  Oil  Co.  13869 
South  Georgia  Natural  Gas  Co.,  2586,  18430, 

21730 
South  Jersey  Gas  Co.  et  al.,  1 1318 
Southern  California  Edison  Co..  2586,  2766. 

19197.  19571 
Southern  Natural  Gas  Co.,  7207,  7477, 

11876,  2I73I 
Southern  Natural  Gas  Co.  et  al.,  1 1876 
Southwest  Gas  Corp.,  7305,  1 1318,  21 1 13, 

23071 
Southwest  Gas  Corp.  et  al.,  9924 
Southwestern  Electric  Power  Co.,  3341, 

16902 
Speed,  Jack  P.,  et  al.,  9924 
Stubblefield,  D.  Lyman.  17809 
Sun  Exploration  ft  Production  Co.,  2278. 

4177.  5576 
TBP  Offshore  Co..  1235 
Tejas  Power  Corp..  11878 
Tenneco  Oil  Co..  579.  2270,  3474 
Tenneco  Oil  Co.  et  al..  21619 
Tennessee  Gas  Pipeline  Co.,  2586,  2868, 

4S08,  18733.  21731,  23590.  24212 
Tennessee  Gas  Pipeline  Co.  et  al..  3166, 

6870.  12%3,  18431 
Texaco  Gas  Marketing  Inc.,  13511 
Texaco  Inc.  et  al.,  5187,  13511,  13870,  23071 
Texaco  Producing  Inc.,  17628,  21619 


Texas  Eastern  Transmission  Corp.,  1231, 

1376.  6213.  8101.  8102,  15546,  21114,        ^ 

22375.  22377 
Texas  Gas  Pipe  Line  Corp.,  3475,  9339, 

17809 
Texas  Gas  Transmission  Corp.,  1376,  7477, 

7478.  12456,  21994 
Texas  Production  Co..  1232 
Transco  Energy  Marketing  Co.,  7305 
Transcontinental  Gas  Pipe  Line  Corp.,  3341, 

7306.  7478.  11319.  11878,  13512,  21995 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

8106 
Transcontinental  Gas  Pipeline  Corp..  23887 
Transok.  Inc..  et  al..  8514.  23072 
TransTexas  Pipeline,  9334 
Transwestem  Pipeline  Co..  6870.  7306,  8107, 

21995 
Travis  H.  Davis  Gas  Account.  24056 
Triton  Oil  ft  Gas  Corp.  et  al..  4178 
Trunkline  Gas  Co..  2869.  5330.  11878,  17809, 

17810.  22378 
Tuolumne  Regional  Water  District  et  al., 

7653 
Twin  Falls  Beaver  Ranch,  5576 
TXG  Gas  Marketing  Co..  13512 
TXO  Production  Corp..  579 
TXP  Operating  Co..  5823 
UER  Marketing  Co..  3855 
Uhl.  George  D..  4528 
Union  Exploration  Partners,  Ltd.,  1232 
Union  Oil  Co.  of  California,  1233,  10133 
Union  Oil  Co.  of  California  et  al.,  11737 
Union  Texas  Petroleum  Corp.,  17810 
United  Gas  Pipe  Line  Co..  3167,  4529, 

11879.13513,19917,21731 
United  Illuminating  Co..  20777 
Utah  Power  ft  Light  Co..  6871.  17454. 

20777.  23076 
Valero  Intersute  Transmission  Co..  17810, 

21732 
Valley  Gas  Transmission.  Inc..  6871.  11879 
Valley  Gas  Transmission.  Inc.,  et  al ,  6380 
Vermont  Yankee  Nuclear  Power  Corp., 

10404 
VesU  Energy  Co.,  13513 
Victoria  Gas  Corp.,  21996 
Vinuge  Petroleum,  Inc.,  9334,  12962 
VSEA,  Inc.,  1233 

Walter  Oil  ft  Gas  Corp.,  10133,  13513 
Washington  Water  Power  Co.,  10923 
Wawa,  Inc.,  ^056 
West  Texas  Utilities  Co.,  3855 
Western  Area  Power  Administration,  12962 
Western  Gas  Intersute  Co.,  1377.  11879, 

17811 
Western  Gas  Supply  Co.  et  al..  13868 
Western  Transmission  Corp..  6871.  13870, 

17811.24212 
Williams  Natural  Gas  Co.,  4808.  10923, 

10924,  13870.  19918 
Williams,  Thomas  R.,  3472 
Williston  Basin  Interstate  Pipeline  Co., 

10613,  18440 
Woodbridge  Irrigation  District,  4056 
WTG  Exploration.  Inc.,  10134,  13514 
Yankee  Atomic  Electric  Co.,  10405 
Yankee  Resources,  Inc.,  9214 
Yukon  Pacific  Corp.,  587 
Zapau  Exploration  Co.,  7658,  9925,  10613 

Federal  Financial  Institutions 
Examination  Council 

NOTICES 

Basic  financial  services  accessible  to  low-and 
moderate-income  consumers;  policy 
sutement,  7024 


Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 

Handling  practices,  etc.,  24432 

Hay  and  straw,  7817 

Insect  infestation,  24438 

Official  U.S.  standards;  general  revision, 
24414 
Weighing  provisions  and  procedures,  6493 
PROPOSED  RULES 
Grain  standards: 

Handling  practices,  etc.,  7880 

Insect  infestation,  8455 

Optimal  grain  grading,  4151 

NOTICES 

Agency  designation  actions: 

Georgia,  3300,  10391 

Illinois,  3299,  6203,  10391,  15%7,  20434 

Indiana,  3300,  10391 

Iowa,  6203,  6204,  10392,  15967,  20434,  20435 

Kentucky,  117,  6204.  23319 

Maine,  6204,  15%7 

Missouri.  20434 

Montana.  6204.  15%7 

Nebraska,  15967 

New  York,  15967 

North  Dakota,  117,  6203,  6204,  23319 

Ohio,  3299 

Oregon,  10391,  20434 

South  Dakota,  20434 

Tennessee.  118.  10390 

Texas.  116.3299.  15967 
Grain  standards: 

Protein  certification,  4792 
Meetings: 

Advisory  Committee,  9681 

Federal  Highway  Administration 
RULES 

Bridge  toll  procedural  rules;  CFR  Part 

removed,  22473 
Engineering  and  traffic  operations: 
Emergency  relief,  21945 
Truck  size  and  weight — 
Truck  length  and  width  exclusive  devices, 
7834 
Uniform  Traffic  Control  Devices  Manual — 
Amendments,  7126 
Motor  carrier  safety  regulations: 
Commercial  driver  licensing  standards; 

requirements  and  penalties,  20574  . 
Commercial  motor  vehicle  safety; 

notification  and  accident  reporting,  7277 
Trucks  and  truck  tractors — 
Front  wheel  brakes,  2801 
Right-of-way  and  environment: 
Privately  owned  wetlands;  mitigation  of 
environmental  impacts.  8250 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
National  bridge  inspection  standards; 

frequency  of  inspection  and  inventory. 
11092,20726 
Reference  material;  roadside  design  guide, 

1200 
Truck  size  and  weight — 
Reasonable  access,  298 
Uniform  Traffic  Control  Devices  Manual — 

Amendments,  7172.  11502 
Utilities  accomodation;  freeway  (interstate) 
right-of-way;  longitudinal  utility  use. 
4349 
Motor  carrier  safety  regulations: 
Commercial  vehicle  operators;  blood  alcohol 
concentration  standard.  9192 
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^  Federal  Highway 

Fiiuucial  responsibility  minimum  levels; 

hazardous  materials  transportation. 

19116 
Itispection,  repair,  and  maintenance,  5913, 

13853 
Parts  and  accessories  necessary  for  safe 

operation.  5892.  13853 

NOTICES 

Commercial  driver's  license  information  system 
(Clearinghouse);  requirements  and 
specifications.  19792 
Driver's  record  of  duty  status;  exemption 

requests.  10664 
Environmental  statements;  notice  of  intent: 

Anchorage,  AK,  6643 

Armstrong  County.  PA,  16476 

Baltimore  County.  MD.  13000 

Cache  and  Rich  Counties,  UT.  2645 

Calhoun  County.  AL,  9754  | 

Calhoun  County,  MI.  1%19 

Chesterfield  County  et  al.,  VA.  4233 

Clackamas  and  Washington  Counties,  OR, 
3075 

Clackamas  County,  OR.  4561 

Dennis  et  al.,  MA.  23733 

DcSoto  County,  MS,  22411,  24367 

Duval  and  Nassau  Counties,  FL,  228!B0  , 

Duval  County,  FL,  6421 

East  Baton  Rouge  Parish,  LA.  7057 

Floyd  and  Johnson  Counties,  KY,  8126 

Grand  Forks  County,  ND,  22880  , 

Hartford  County.  CT.  653  | 

Honolulu  City  and  County.  HI,  1#3 

Hudson  County,  NJ,  21147 

Jamestown,  Fentress  County,  TN,  23393 

King  County,  WA,  2002 

Knox  County,  TN,  2785 

Lahaina  District,  HI,  19014 

Lake  County.  IN.  22023 

Lancaster.  Berks,  and  Chester  Counties,  PA, 
6092 

Martin  County.  FL.  4233 

Montgomery  County,  MD.  376.  16477,  18768 

Norfolk  and  Portsmouth,  VA,  5882 

Onandaga  County.  NY,  5235 

Orange  County.  CA.  1 1594 

OuUgamie  County.  WI.  7737  ! 

Polk  County,  FL,  20662  '-. 

Putnam  and  St.  Johns  Counties,  FL,  6092 

Raleigh  (city)  and  Wake  County,  NC,  13558 

Sacramento  County,  CA,  10436 

San  Juan  County,  NM,  8546 

San  Mateo  County,  CA,  19225 

SanU  Clara  County,  CA,  8126 

Spokane  County,  WA.  2473 

St.  Charles  County.  MO,  19225 

St.  Louis  and  St.  Charles  Counties.  MO. 
19226 

Tarrant  County.  TX.  4561,  8547 

Tompkins  County,  NY,  9235 

Tulsa  County,  OK,  23912 

Utah  and  Wasatch  Counties,  UT,  9003 

Will,  DuPage,  and  Cook  Counties,  IL,  17660 

Winnebago  County,  WI,  3732 

York  and  Gloucester  Counties,  VA,  2002 
Meetings: 

Commercial  Motor  Vehicle  Safety 
Regulatory  Review  Panel,  23734 

National  Motor  Carrier  Advisory 

Committee,  2814,  7512,  15407.  18642 
Relocation  assistance  and  real  property 
acquisition;  Surface  Transportation  and 
Uniform  Relocation  Act  Amendments  of 
1987;  implementation,  18768 
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Federal  Home 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Acquisitions  of  control  of  insured 
institutions,  etc.;  correction,  9799 
'^^Bank  Secrecy  Act;  compliance  monitoring 
procedures,  2858 
Reporting  and  recordkeeping 
requirements,  3207 
Deposit,  share,  and  withdrawable  accounts, 

8242 
Direct  investment  by  insured  institutions  in 
real  estate,  service  corporations,  equity 
securities,  etc.,  7821,  8188 
Land  loans  and  nonresidential  construction 
1  loans,  etc.,  23787 

Employment  contracts;  technical 

amendments,  4891 
Insured  institutions — 

Assets  transfers,  23937  f 
Recordkeeping  requirements — 
Technical  amendment,  10SS7 
Regulatory  capital — 
Definition,  18340 

Insured  institutions  requirements,  23640 
Federal  savings  and  loan  system: 
Acquisitions  of  control  of  insured 

institutions,  etc.;  correction,  9799 
Regulatory  capital — 

Definition,  18340 
Trust  account  disclosure  requirement,  24134 
Miscellaneous  conforming  and  technical 
amendments,  7120 
Correction.  8550 
Missing  children,  use  of  official  mail  in  location 

and  recovery,  17392 
Organization,  functions,  and  authority 
delegations: 
Public-use  forms,  5942 
Technical  amendment,  10557 

PROPOSED  RULES  > 

Federal  home  loan  bank  system: 
District  membership,  3450 
Indemnification  of  directors,  officers,  and 
employees  of  Federal  home  loan  banks, 
12425 
Federal  Savings  and  Lout  Insurance 
Corporation: 
Accounting  policy  relating  to  acquisition, 
development,  and  construction  loans 
(real  esute  activities),  7887 
Adjustable-rate  mortgage  home  loan 

disclosure,  3665 
Bank  bribery  law;  guidelines,  23181 
Bank  Secrecy  Act  compliance  procedures, 
17406 
Correction,  1804? 
Direct  investment  by  insured  institutions  in 
real  estate,  service  corporations,  equity 
securities,  etc.,  80,  3669 
Land  loans  and  nonresidential  construction 
loans,  etc.,  8207 
Insurance  settlement,  3126,  8611 
Insurance  termination;  final  payment,  17408 
Insured  institutions — 
Assets  classification,  1 8369 
Assets  transfers,  5782 
Insured  institutions  and  service  corporations; 

,  appraisal  policies  and  practices.  18386 
Regulatory  capital — 
Insured  institutions  requirements,  23845 
Federal  savings  and  loan  system: 
Adjustable-rate  mortgage  home  loan 
disclosure,  3665 
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Regulatory  agenda,  15152 
Savings  and  loan  holding  companies: 
Bank  bribery  law;  guidelines,  23181 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Savings  and  Loan  Advisory 
Council,  10801,23211 
Conservator  appointments: 

Future  Savings  &  Loan  Association,  12460 
Umpqua  Savings  &  Loan  Association,  2769 
Federal  home  loan  bank  services;  fee 

schedules,  10137,  12061.  12113 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Acccmntability  of  directors  and  officers; 

policy  statement,  22682 
Insurance  determination  reconsideration 

requests;  filing  deadline,  6878 
Insured  institutions;  averagj  return  on  assets, 

17470 
Mortgage-related  securities;  conference, 
17826 
Federal  Savings  and  Loan  Insurance 

Corporation  insurance  premium,  9538, 
21738 
Insured  institutions,  capital  forbearance  policy; 

policy  statement,  6876 
Meetings: 
Federal  Savings  and  Loan  Advisory 
Council,  10929,  11S4S.  24218 
Meetings;  Sunshine  Act,  5239,  15410.  16018, 

21408 
Receiver  appointments: 
Capitol  Federal  Savings  Bank,  18283 
Centennial  Savings  &  Loan  Association, 

15987 
Central  Savings  A  Loan  Association,  12460 
First  Federal  of  Maryland,  FSA,  9^8 
First  Federal  Savings  &  Loan  Association  of 

Beloit,  6878 
First  Savings  A  Loan  Association  of 

Burkbumett,  2769 
First  Southern  Savings  Association  of 

Jacjpon  County,  12460 
Frontier  Savings  A  Loan  Association,  24340 
Future  Savings  A  Loan  Association,  12460 
Home  Savings  A  Loan  Association,  9351 
Investors  Federal  Bank,  F.S.B.,  24218 
Key  Savings  A  Loan  Association,  6879 
Liberty  Federal  Savings  A  Loan 

Association,  21738 
Liberty  Savings  A  Loan  Association,  19924 
Life  Savings  of  America,  F.S.B.,  5832 
Magic  Valley  Savings  A  Loan  Association, 

3052 
North  America  Savings  A  Loan  Association, 

3483 
Perpetual  Savings  Bank,  9351 
Security  Savings  Association,  24340 
South  Bay  Savings  A  Loan  Association,  7930 
South  Rorida  Savings  Bank,  10802 
Southern  Roridabanc  Savings  Association, 

13125 
Summit  Savings  A  Loan  Association,  12460 
Tahoe  Savings  A  Loan  Association,  1 1 545 
Umpqua  Savings  A  Loan  Association,  2769 
Universal  Savings  Association,  F.A.,,53J8 
Vernon  Savings  A  Loan  Associationrgg^ 

11545  "^"^ 

Victor  Federal  Savings  A  Loan  Assoc&tion, 
8532 
Self-regulatory  organizations;  unlisted  trading 
privileges: 
Boston  Stock  Exchange.  Inc.,  24218 
Cincinnati  Stock  Exchange,  Inc.,  4384, 
J3125,  22383,  22384 

J 


Midwest  Stock  Exchange,  Inc.,  2605,  9938. 

10929.  13755 
Philadelphia  Stock  Exchange,  Inc.,  9939. 

15987 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 

20641 
Applications,  heahngi.  determinations,  etc.: 
Abraham  Lincoln  Federal  Savings  Bank, 

17471 
Ameriana  Saving  Bank,  4967 
American  Federat)$avings  A  Loan 

Association  of  DuVal  County,  17471 
Anchor  Savings  Bank,  F.S.B.,  9350 
Auburn  Federal  Savings  A  Loan 

Association,  "^309 
Bell  Savings  Bank,  PaSa,  3703 
Brandywine  Savings  A  Loan  Association, 

18450 
Bristol  Federal  Savings  Bank,  4968 
Cabarrus  Savings  Bank,  22383 
Cardinal  Federal  Savings  A  Loan 

Association,  7310 
Carteret  Savings  Bank,  FA.,  2605,  7486, 

10929 
Citizens  Savings  Bank,  F.S.B.,  2442 
CK  Federal  Savings  A  Loan  Association, 

19574 
Cottage  Savings  Association,.  17471 
Crestmont  Federal  Savings  &  Loan 

Association,  17471 
Cumberland  Federal  Savings  &  Loan 

Association,  13124 
Deerfield  Federal  Savings  A  Loan 

Association,  9350 
Dollar  Savings  Association,  9350 
Downington  Savings  &  Loan  Association, 

7310 
Elmwood  Federal  Savings  Bank,  18450 
Empire  Savings  A  Loan  Association,  9348 
Evansville  Federal  Savings  &  Loan 

Association,  7310 
Evergreen  Federal  Savings  Bank,  16311 
Fayette  Federal  Savings  A  Loan  - 

Association,  6877 
Federal  Savings  Bank,  17471 
Federated  Financial  Savings  &  Loan 

Association,  4968 
Fidelity  Federal  Savings  Bank,  9349 
First  Federal  of  Western  Pennsylvania, 

13755 
First  Federal  Savings  A  Loan  Association, 

9349 
First  Federal  Savings  &  Loan  Association  of 

Alabama,  17471 
First  Federal  Savings  A  Loan  Association  of 

Canton,  1 1751 
First  Federal  Savings  ft  Loan  Association  of 

Durham,  22383 
First  Federal  Savings  ft  Loan  Association  of 

East  Hartford,  19574 
First  Federal  Savings  &  Loan  Association  of 

Mariana,  9349 
First  Federal  Savings  ft  Loan  Association  of 

Memphis,  9349 
First  Federal  Savings  ft  Loan  Association  of 

Thomson,  13872 
First  Federal  Savings  ft  Loan  Association  of 

Torrington,  2442 
First  Federal  Savings  ft  Loan  Association  of 

Wooster,  7310 
First  Federal  Savings  Bank,  1966,  17472 
First  Federal  Savings  Bank  of 

Elizabethtown,  19924 


First  Financial  Savings  Association,  F.A., 

9349 
1st  Ohio  Savings  Bank,  F.S.B.,  19924 
First  Savings  ft  Loan  Association  of  New 

Hampshire,  23211 
First  Savings  ft  Loan  Association  of  Penns 

Grove,  7310 
Fulton  Federal  Savings  ft  Loan  Association, 

2442 
Gateway  Federal  Savings  &  Loan 

Association,  11751 
Greater  Bethlehem  Savings  ft  Loan 

Association,  7310 
Greater  Pottsville  Federal  Savings  ft  Loan 

Association,  19924 
Greencastle  Federal  Savings  Bank,  9349 
Guaynabo  Federal  Savings  Bank,  17472 
Home  Federal  Savings  ft  Loan  Association 

of  Charleston,  7311 
Homestead  Savings  Association,  2443 
Indiana  Federal  Savings  ft  Loan  Association, 

2443 
Kosciuszko  Savings  ft  Loan  Association, 

9350 
Labe  Federal  Savings  ft  Loan  Association, 

6878 
Lakeland  Savings  ft  Loan  Association,  17472 
Laurel  Savings  Association,  9350 
Maryland  Federal  Savings  ft  Loan 

Association,  13124 
Mutual  Savings  ft  Loan  Association  of 

Virginia,  6878 
Oriental  Federal  Savings  Bank,  9350 
Park  vale  Savings  Association,  19574 
Peoples  Federal  Savings  ft  Loan  Association 

of  DeKalb  County,  22383 
Peoples  Savings  Bank,  F.S.B.,  11751 
Pioneer  Federal  Savings  Bank,  9351 
Prince  George's  Federal  Savings  ft  Loan 

Association,  20462 
Prospect  Park  Savings  ft  Loan  Association, 

10801 
Raleigh  Federal  Savings  Bank,  19574 
Regional  Federal  Savings  ft  Loan 

Association,  17472 
Reisterstown  Federal  Savings  ft  Loan 

Association,  1966 
Security  Federal  Savings  ft  Loan 

Association,  19925 
Security  Federal  Savings  ft  Loan 

Association  of  Virginia,  19575 
Security  Savings  ft  Loan  Association,y5987 
Sellersville  Savings  ft  Loan  Association, 

9351 
St.  Clair  Federal  Savings  ft  Loan 

Association,  20462 
St.  Paul  Federal  Bank  for  Savings,  11751 
SunPoint  Savings  Bank,  FSB,  19925 
Sunrise  Federal  Savings  ft  Loan  Association, 

17472 
Talman  Home  Federal  Savings  ft  Loan 

Association  of  Illinois,  17472 
Tolland  Bank,  F.S.B.,  17473 
Union  Federal  Savings  ft  Loan  Association, 

19925 
United  Savings  ft  Loan  Association,  73 1 1 
Valley  Federal  Savings  Bank,  18450 
Vermillion  Savings  ft  Loan  Association, 

17473 
Washington  Federal  Savings  ft  Loan 

Association,  13125 
Washington  Federal  Savings  Bank,  1I7S1 
Western  Carolina  Savings  ft  Loan 

Association,  7311 
Western  Permanent  Savings  ft  Loan 

Association,  17473 


Yorkridge-Calvert  Savings  ft  Loan 
Association,  6878 

Federal  Home  Loan  Mortgage 
Corporation 

NOTICES 

Meetings;  Sunshine  Act.  19444 

Federal  Labor  Relations  Autiiority 

RULES 

Office  addresses  and  geographic  locations: 
Denver  Regional  Office  et  al.,  1313 

PROPOSED  RULES 

Freedomof  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrativt 
guidelines,  11995 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
2153 

Federal  Maritime  Commission 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13681 
Marine  terminal  agreements,  18692 
Marine  terminal  operations  and  passenger 
vessels: 
Truck  detention  at  Port  of  New  York; 
penalty  charges  increase,  2703 
Marine  terminal  operators,  freight  forwarders: 
Terminal  tariffs;  terminal  operator 

negligence,  exculpatory  provisions,  etc.; 
correction,  1629 
Maritime  carriers  and  related  activities  in 
domestic  offshore  commerce: 
Self-policing  requirements  for  agreements, 
2704 
Maritime  carriers  and  related  activities  in 
foreign  commerce: 
Service  contracts,  23989 
Practice  and  procedure: 
Miscellaneous  amendments,  4140 
Reparation  proceedings;  attorney's  fees 
award,  6330 

PROPOSED  RULES 

Administrative  practice  and  procedure  rules 
and  Sunshine  Act  provisions;  agency 
meetings,  comment  filing,  etc.,  12212, 
16418 
Equal  Access  to  Justice  Act;  implementation, 

12208 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  8628 
Correction,  9756 
Maritime  carriers  and  related  activities  in 
domestic  offshore  commerce: 
Agreements  filed  by  ocean  common  carriers, 

etc.,  16282,  20430 
Automobile  measurement  rule,  4040 
Environmental  assessment,  10912 
Maritime  carriers  and  related  activities  in 
foreign  commerce: 
Agreements  subject  to  Shipping  Act'of  1984; 

policy,  18722 
Service  contracts  filing,  etc.;  recordkeeping, 

809,  1^938 
Shipping  in  U.S./Peru  trade;  actions  to 
adjust  or  meet  unfavorable  conditions, 
.     11832,18408,20430 


FMC 

United  States/Colombia  trade;  actions  To  * 
adjust  or  meet  conditions  unfavorable  to 
shipping,  201 19,  24308  ^  -^ 

Regulatory  agenda,  15158 
Shipping  Act  of  1984: 
Interpretation  of  sections  8(a)  and  (c)  for 
excepted  comnradities;  proceeding 
terminated,  17787 

NOTICES 

Agency  informatior-  collection  activities  under 

OMB  review,  lo449,  18956 
Agreements;  additional  information  requests: 
Trans-Atlantic  Revenue  Apportionment 
Agreement,  3484 
Agreemente  filed,  etc.,  160,  357,  1241,  2153, 
2295,  2606,  2806,  3168,  3169,  3703,  4058, 
4531,  5190,  5338,  5832,  6216,  6879,  7025, 
7311,  7661,  8647,  9351,  9539,  10264.  10631, 
11340,  11545,  12063,  12250,  13125,  13756, 
15559,  16311,  16906,  17334,  17636,  17828, 
18023,  18283,  18450,  18608,  18744,  18956, 
19394,  19925,  20462.  20641.  21374,  21739. 
22527,  23080,  23354,  23355,  23603,  23720, 
23889,  24057,  24218 
Casualty  and  nonperformance  certificates: 

Bermuda  Star  Line,  Inc.,  et  al.,  19575 
Complaints  filed: 

California  Shipping  Line,  Inc.,  et  al.,  8532 
Coastal  ft  Overseas  Shipping,  Inc.,  et  al., 

6880 
Halstead  Industrial  Products,  Inc.,  et  al., 

,19776 
Pate  Stevedore  Co.  of  Mobile  et  al.,  22384 
Energy  and  environmental  statements; 
availability,  etc.: 
Marine  terminal  operations;  exculpatory 
provisions  in  agreements  and  leases  for 
terminal  facilities  and  services,  3483 
Freight  forwarder  licenses: 
ABCO  Freight  Forwarders,  Inc.,  18450 
American  Freight  Services,  Inc.,  et  al.,  9215 
Associated  Forwarders,  Inc.,  et  al.,  6390 
Bostnun-Warren,  Inc.,  et  al.,  1529 
Capital  Shipping  Corp.  et  al.,  5579 
Delu  Freight  Forwarders,  Inc.,  et  al.,  8109 
Empire  Sea-Air  Co.  et  al.,  12063 
Farrell  Transportation  Corp.  et  al.,  10930 
First  International  Transportation,  Inc.,  et 

al.,  10930 
Great  Bear  Transportation,  Inc.,  et  al.,  6217 
Inter-Hemisphere  Services  Co.,  Inc.,  et  al., 

8108 
J.E.  Tomkins  ft  Son,  Inc.,  et  al.,  13756 
Lion  Transfer  ft  Storage  Co.  et  al.,  24219 
Liz  Freight  Forwarder  et  al.,  8109 
Melendez  Shipping  Co..  Inc..  et  al.,  1242 
M.I.T.  Shipping  Inc.  et  al..  5500 
Seacon  Express  International.  Inc.,  et  al., 

23603 
Season  Express  Chicago,  Inc.,  et  al.,  6880 
Taub,  Hummel  ft  Schnall  (California)  Inc., 

et  al.,  18450 
TN  Forwarding  et  al..  17473 
Ultramar  Forwarding.  13756 
Investigations,  hearings,  petitions,  etc.: 
Banfi  Products  Corp.,  24340 
Bi-State  Harbor  Carriers  Conference  of  New 
Jersey  Motor  Truck  Association; 
payment  of  inland  divisions,  23890 
International  Transportation  Service,  Inc.; 
rates,  charges,  and  services  provided  at 
marine  terminal  facilities,  18743 
Old  Republic  Insurance  Co.  et  al.,  2^780, 
23080,  24341 
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Taiwan,  Korea,  and  China;  shipping  in  U.S./ 

Far  East  trades,  13520 
Trans-Atlantic  Trades — 

Enforcement  initiative.  12063 
Possible  malpractices,  12064 
U.S./Japan  trade;  high-cube  containers  use, 
'       9706 

Yangming  Marine  Line  et  al.,  6390 
Meetings;  Sunshine  Act,  726,  3746,  4236,  5379, 
7062.  9006,  10849,  12490,  13787,  16479, 
18321.  20191,  20823,  22414,  23135,  23255 
Organization,  functions,  and  authority 
delegations: 
Director,  Domestic  Regulations  Bureau, 

'13521 
Trade  Monitoring  Bureau  et  al.,  7486 
Privacy  Act;  systems  of  records.  10802.  1081 1 
Rulemaking  petitions: 
International  Council  of  Containership 
Operators;  most  favored  shipper  and 
liquidated  damages  clauses.  2443.  4384 
Shipping  Act  of  1984; 
Controlled  carriers  listing;  update,  2769, 

18451 
Interpretation  of  Section  l8(aX4);  proceeding 

discontinued,  6880 
Marine  terminal  service  agreements; 
penalties  waiver,  18744 

Federal  Mediation  and  Conciliation 
Senrice 

PROPOSED  RULES 

Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A-102 
implementation),  21820 
Correction,  23627 

Regulatory  agenda,  14942 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  864 
Grants;  availability,  etc.: 

Labor-management  cooperation  program, 
2606 
Meetings: 
President's  Mediation  and  Conciliation 
Advisory  Committee,  18957 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
2869 

Federal  Mine  Safety  and  Health 
Review  Commission 

NOTICES 

Meetmgs;  Sunshine  Act,  483,  1690,  2476,  3202, 
4459,  4989,  5614,  7366,  8135,  8701,  9006, 
9380,  10288,  10849,  10850,  11155,  11415, 
11597,  13909,  16479,  19016,  19796,  20670, 
23135,  233%,  23625,  24088 

Federal  Pay,  Advisory  Committee 

NOTICES 

Meetings,  23488 

Federal  Railroad  Administration 

RULES  v< 

Railroad  operating  rules: 
Alcohol  and  drug  use  control;  designation  of 

laboratory  to  conduct  post-accident 

toxicological  testing,  10575 

PROPOSED  RULES 

Railroad  operating  rules: 
Alcohol  and  drug  use  control,  21 18,  718S 


NOTICES 

Automatic  train  control;  Northeast  Corridor 
carriers,  19620 

Exemption  petitions,  etc.: 
Corinth  A  Counce  Railroad  et  al..  18316 
CSX  Logistics.  Inc.,  16325 
Norfolk  Southern  Corp.,  16326 
Pori  Bienville  Railroad  et  al.,  11594 
Pori  Terminal  Railroad  Association,  2786 
Southern  Railway  System.  12106.  20490 
Union  Pacific  Railroad  et  al.,  16477,  23132 
West  Virginia  Railroad  Maintenance 
Authority  et  al.,  11905 

Federal  Register  Office 

NOTICES  1 

Guide  to  Record  Retention  Requirements  in 

the  CFR;  supplement,  6102 
Libraries  announcing  availability  of  Federal 

Register  and  Code  of  Federal  Regulations, 

10854,  22577 
List  of  acts  requiring  publication  in  the  Federal 

Register  (1986).  See  Reader  Aids  section 

in  May  20  Federal  Register  issue. 

Federal  Register,  Administrative 
Committee 

See  Federal  Register  Office 

Federal  Reserve  System 

RULES 

Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Publication  and  processing  procedures  for 

notices  filings.  23021 
Subsidiary  banks,  sources  of  strength  policy 
sutement,  15707 
Electronic  fund  transfers  (Regulation  E): 

Official  staff  commentary  update,  10734 
Equal  credit  opporiunity  (Regulation  B): 

Official  staff  commentary  update,  10732 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  15299 
Home  mortgage  disclosure  (Regulation  C): 
New  York;  exemption  terminated,  10365 
Membership  of  State  banking  institutions 
(Regulation  H): 
Bank  Secrecy  Act;  compliance  monitoring 
procedures,  2858 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
Technical  amendment;  authority  citation, 
2215 
Securities  credit  tr^\skctions;  OTC  margin 
stocks  list  (Regtitations  G,  T,  U,  and  X). 
3217,  15941 
Truth  in  lending  (Regulation  Z): 

Official  staff  commentary  update,  10875 
Unfair  or  deceptive  acts  or  practices 
(Regulation  AA): 
Credit  practices;  exemption  applications — 
New  York,  2398 

PROPOSED  RULES 

Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Capital  maintenance;  capital  adequacy 
guidelines,  5119.  18703 
Revision  (risk-based  capital  measure),  9304 
Publication  and  processing  procedures  for 

notices  filings,  3447 
Real  estate  investment  activities,  543,  4629 
Credit  by  brokers  and  dealers  (Regulation  T); 
I       Mortgage  related  secunties,  13458 


Freedom  of  Information  Act;  implementation, 
13458 
Uniform  fee  schedule  and  administrative 
guidelines,  10233  \ 

Procedure  rules:  ^ 

Edge  corporations  supervisory  services,  bank 
holding  companies,  etc.;  application 
processing  and  fee  assessment,  21564__^ 
Regulatory  agenda,  15168 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  357,  2295,  3863.  5500,  17636, 
18023,  19198,  23212,  23355,  23720,  23721 
Bank  bribery  law;  proposed  guidelines,  19396 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Coimcil;  nominations, 
24219 
Electronic  fund  transfers: 
Payment  system  risks —  . 

Book-entry  securities  transfers,  2296,  5581 
Cap  levels.  22%.  5581 
"De  minimis"  caps.  22%,  5581 
Inter-affiliate  Fedwire  transfer  limits,  2296, 
5581 
Federal  Open  Market  Committee: 

Domestic  policy  directives,  865,  6217,  13523, 
23357 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles: 
Automated  clearing  house  float  recovery. 

21620 
Book-entry  securities  services.  10930 
Check  collection  services.  10812 
Government  Securities  Act;  implementation: 
Financial  institutions  acting  as  government 
securities  brokers  or  dealers,  5724.  19714 
Meetings: 

Consumer  Advisory  Council,  5832,  21740 
Meetings;  Sunshine  Act,  385,  482,  726,  1581, 
2005,  2350,  2476,  2647,  2917,  2971,  3078, 
3524,  4236,  4567,  5239,  5379,  5887,  6097, 
6647.  6905,  7367,  7740,  7%7,  8549,  9006, 
9380,  %16.  10288,  10850,  11415,  117%, 
12111,  12284,  12639,  12640,  13171,  13787, 
15410,  15801,  16018,  16479,  17365,  17887, 
18493,  19229,  197%,  20191,  20670,  21408, 
22028,  22414,  22885,  233%,  23626,  24088 
Secondary  market  for  government  securities; 

current  trading  system;  study,  220 
Applications,  hearings,  determinations,  etc: 
ABAT,  Inc.,  et  al.,  23604 
Alex  Brown  Financial  Group,  2445 
Algemene  Bank  Nederland  N.V..  9939 
Amcore  Financial,  Inc.,  et  al.,  9539 
AmeriTrust  Corp.  et  al.,  9540 
Amity  Bancorp,  Inc.,  et  al.,  234%  , 

Amoskeag  Bank  Shares,  Inc..  et  al..  6218, 

9707 
Amsterdam-Rotterdam  Bank  N.V.,  13521 
Andover  Bancorp,  htc.,  et  al.,  22527 
Arcadia  FinanciaJ  Corp.  et  al.,  6609 
Area  Financial  Corp.,  23356 
Asia  Bancshares,  Inc.,  et  al.,  18745 
Atico  Financial  Corp.,  10931 
Auburn  National  Bancorporation,  23604 
Austin  County  Bankshares,  Inc.,  10813 
Banc  One  Corp.,  7930 
BancAlabama  Inc.  et  al.,  15380 
Banco  Nacional  De  Mexico,  S.N.C.,  et  al., 

15381 
Bank  of  Boston  Corp.  et  al.,  16449,  22528 
Bank  of  Granite  Corp.  et  al.,  5579 
Bank  of  New  England  Corp.  et  al .  1242 
Bank  of  New  Hampshire  Corp.  et  al.,  3346 
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Bank  of  New  York  Co.,  Inc.,  13523 
Bank  of  Philadelphia  Employee  Stock 

Ownership  Stock  Bonus  Plan  &  Trust  et 

al.,  13126 
Bank  of  Tokyo,  Ltd.,  601 
BankAmerica  Corp.,  12250 
Bankcore,  Inc.,  18745 
Barclays  PLC,  23605 
BayBanks,  Inc.,  8966 
BayBanks,  Inc.,  et  al..  8966,  23605 
Bellbrook  Bancorp,  Inc.,  23890 
Bellbrook  Bancorp,  Inc.,  et  al.,  21374 
Betts,  Donald  B.,  et  al.,  1242 
Beverly  Bancorporation  et  al.,  18024 
Bihlmajer,  Gene,  et  al.,  18024 
Biles,  William,  III,  et  al.,  15381 
Boemi,  A.  Andrew,  et  al.,  2446 
Boyd,  James  F.,  et  al.,  5833 
Branch  Corp.  et  al.,  13126 
Briscoe,  Lenard  C,  et  al.,  13522 
Buerk,  Philep  S.,  et  al..  17334 
Burch,  Barton  S.,  et  al.,  21119 
Capiul  One  Corp.  et  al.,  4659 
CapitalBanc  Corp.  et  al.,  17637 
Carolina  Mountain  Holding  Co.  et  al.,  11546 
Carroll  County  Bancshares,  Ihc,  et  al.,  2806 
Carveth,  Stephen  W.,  et  al.,  16311 
Centerre  Bancorporation,  3484 
Central  Bancshares  of  South,  Inc.,  et  al., 

17473 
Central  Wisconsin  Bankshares.  Inc.,  19199 
Cenvest,  Inc.,  et  al.,  19926 
Chase  ManhatUn  Corp.,  1380,  2443.  7026 
Chase  Manhattan  Corp.  et  al.,  5580,  9215 
Cheatham  State  Bank  Employee  Stock 

Ownership  Plan  et  al.,  4058 
Chemical  New  York  Corp.,  4660 
Cherry  Bancorporation,  Inc.,  8109 
Citicorp.  12252,  13317 
Citicorp  et  al.,  8364 
Citizens  &  Southern  Corp.  et  al.,  3348 
Citizens  Bancshares,  Inc.,  ct  al.,  5338 
Citizens  First  Bancorp,  Inc.,  et  al.,  8533 
Citizens  State  Bank  Employee  Stock 

Ownership  Trust  et  al.,  5833 
Citizens'  Capiul  Corp.  et  al.,  13756 
CityTrust  Bancorp,  Inc.,  et  al.,  1243,  3484 
Clevebaco  Limited  Partnership  et  al.,  9540 
Clinton  Bank  &  Trust  Co.  Employee  Stock 

Ownership  Stock  Bonus  Trust  et  al., 

3485 
Collins.  Larry,  et  al.,  7486,  11547 
Commerce  National  Corp.  et  al.,  17829 
Commerce  Union  Corp.,  2153 
Commonwealth  Bancshares  Corp.  et  al., 

11121,22685  .> 

Community  Bancorp,  Inc.,  et  al.,  2806,  20464 
Connecticut  Bancorp,  Inc.,  et  al.,  8967 
Constitution  Bancorp  of  New  England,  Inc.] 

2446 
Continental  Illinois  Corp.  et  al.,  10931 
Cornerstone  Financial  Corp.  et  al.,  24341 
Cramer,  Judson  A.,  2154 
Credit  &  Commerce  American  Holdings, 

N.V.,  et  al.,  16312 
Cummings,  Harrington  M.,  et  al.,  16450 
Damariscotta  Bankshares,  Inc.,  et  al.,  3346 
Decatur  County  Bank  Employee  Stock 

Ownership  Plan  et  al.,  5339 
Deposit  Guaranty  Corp.,  358 
DeVries,  Dale,  et  al.,  1382,  23356 
Dixie  Bancshares,  Inc.,  4191 
Douglas  Bancorp,  Inc.,  1382 
Du  Page  County  Bancorp,  Inc.,  et  al.,.6610 
Eagle  Fidelity,  Inc.,  18024 
Ellin  wood  Bancshares,  Inc.,  15766 


Equimark  Corp.  et  al.,  1225 1 

FAM  Natiomd  Corp.  et  al.,  2447 

Fairchild,  B.D.,  17474 

Fidelcor.  Inc.,  12602 

HN,  Inc.,  13758 

First  Alabama  Bancorp,  Inc.,  et  al.,  24057 

First  Alabama  Bancshares,  Inc.,  et  al.,  24341 

1st  American  Bancorp,  Inc.,  et  al.,  10632 

First  Capital  Corp.  et  al.,  15766 

First  Chicago  Corp.,  3704,  15381 

First  Chicago  Corp.  et  al.,  18608,  24342 

First  Citizens  Banc  Corp.,  9939 

First  Citizens-Crenshaw  Bancshares,  Inc.,  et 

al.,  4190 
First  Community  Corp.  et  al.,  12252 
First  Grayson  Bancorp,  Inc.,  et  al.,  11547 
First  Intercity  Banc  Corp.  et  al.,  3704 
First  Interstate  Bancorp,  2807 
First  Jersey  National  Corp.  et  al.,  8364 
First  of  America  Bancorporation  et  al.,  6610 
First  of  America  Bank  Corp.,  10264 
First  of  America  Bank  Corp.  et  al.,  1 1546 
First  Okmulgee  Corp..  2154 
First  Peterborough  Bank  Corp..  10265  ; 

First  Security  Corp.,  16450  ! 

First  State  Bancorporation,  Inc.,  et  al.,  5339 
First  Union  Corp.  et  al.,  7027,  8647 
First  United  Financial  Services,  Inc.,  et  al., 

12965 
First  Wachovia  Corp.  et  al.,  6074 
First  Western  Bancshares,  Inc.,  21120 
Flaming,  Royce,  et  al.,  19575 
Fleet  Financial  Group,  Inc.,  2154,  4810 
Flood,  Robert  B.,  Sr.,  et  al.,  2807 
F.N.B.  Corp.  et  al.,  18608 
Front  Range  Capital  Corp.,  3863 
Gabrielli,  Alberto  J.,  3705 
Gameau,  Robert  R.,  M.D.,  et  al..  22528 
Gary-Wheaton  Corp.,  10161 
Giller,  Brian,  et  al.,  7931 
Goetz,  Carl,  8648 
Golden  Summit  Corp.  et  al.,  7931 
Granite  State  Bankshares,  Inc.,  et  al.,  3347, 

4385,  16450 
Greensberg  E>eposit  Bancorp,  Inc.,  et  al., 

2448 
Griffin  Holdings,  Inc:,  et  al.,  4385 
Gulf  &  Southern  Financial  Corp.  et  al., 

10932 
Hamptons  Bancshares,  Inc.,  et  al.,  12603 
Hardwick  Holding  Co.  et  al.,  10632 
Hartford  National  Corp.  et  al.,  7487 
Hemet  Bancorp,  19776 
Hill,  David,  et  al.,  5834 
Hometown  Bancorporation,  Inc.,  19200 
Honat  Bancorp,  Inc.,  et  al.,  17829 
Howard  Bancorp  et  al.,  3485 
Hunnicutt,  H.P.,  et  al.,  18609 
Huntington  Bancshares  Inc.,  23356 
Huntington  Bancshares,  Inc..  et  al.,  1529, 

2444 
mini  Community  Bancorp,  Inc.,  12252 
mini  Community  Bancorp,  Inc.,  et  al.,  17637 
Independent  American  Financial  Corp., 

15382 
Indiana  United  Bancorp,  9708 
Irving  Bank  Corp.  et  al.,  6611 
Jagger,  Joe,  et  al.,  4659 
Jefferson  Banking  Group  Inc.  et  al.,  12251 
Jennings,  John  C,  et  al.,  19199 
Johnson,  Alan  E.,  23890 
Johnson,  Alan  E.,  et  al.,  18745 
Johnson,  Samuel  C,  et  al.,  4059 
Johnston,  Beryle  L.,  et  al.,  3864 
Kahn,  Aslam,  et  al.,  358 
Karre,  Gary  D.,  et  al.,  12065 
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Key  Atlantic  Bancorp,  19395 

Key  Centurion  Bancshares,  Inc.,  et  al.,  1383 

Key  Corp.  el  al.,  9541 

KeyCorp,  20780 

Keycorp  et  al.,  13522,  17334 

Kohler,  Robert  L..  et  al..  19T76 

Lake  Ariel  Bankcorp.  Inc.,  et  al.,  4059 

Lane  Financial,  Inc.,  et  al.,  2445 

Lange,  Paul  R.,  7025 

Lee  Capital  Corp.  et  al.,  16450 

Leffler,  Carlos  R.,  et  al.,  8533 

Liberty  Bancshares,  Inc.,  et  at.,  17^' 

Lincoln  Financial  Corp.,  4661        ^" 

Lindale  National  Bancshares,  Inc.,  464 

Lizton  Financial  Corp.  et  al.,  18957 

Manteno  Bancshares,  Inc.,  et  al.,  7661 

Manufacturers  Hanover  Corp.,  2807,  6218 

Manufacturers  National  Corp.,  9541 

Marine  Midland  Banks,  Inc.,  17829 

Marine  Midland  Banks,  l^ic,  et  al.,  5580 

Maryland  National  Corp.,  9215 

Massey,  John,  601 

McCamic,  Jeremy  C,  et  al.,  12966 

McCamic,  Joloyn  W.,  et  al.,  15766 

McClendon.  Zach,  Jr.,  23606 

Meadowlands  Financial  Corp.  of  New  Jersey 

et  al.,  4385 
Mercersburg  Financial  Corp.  et  al.,  4809 
Merchants  National  Corp.,  11340 
MerchanU  National  Corp.  et  al.,  602,  19575 
Merrimack  Bancorp,  Inc.,  et  al.,  23497 
Metzen,  James  P.,  et  al.,  7661 
Meyers,  Gerald  C,  et  al.,  1 1751 
MNC  Financial,  Inc.,  et  al.,  18610 
Moore,  Elizabeth  G.,  et  al.,  24058 
Mountain  Bank  System,  Inc.,  23892 
Mt.  Vernon  Bancorp,  Inc.,  465 
Myers,  James  O.,  9940 
National  Bancorp,  Inc.,  6074 
National  City  Corp.,  23890 
National  Penn  Bancshares,  Inc.,  et  al.,  1244 
National  Westminster  Bank  PLC  et  al.,  7487 
NBD  Bancorp,  Inc.,  11548 
NCNB  Corp.  et  al.,  10162 
Nebraska  Capital  Corp.  et  al.,  12966 
New  Hampshire  Savings  Bank  Corp.  et  al., 

21120 
NewMil  Bancorp,  Inc.,  et  al.,  23891 
Nicholson,  Roy  O.,  10932 
Norstar  Bancorp,  Inc.,  et  al.,  21120 
Northern  Bancorp,  Inc.,  et  al.,  20780 
Norwest  Corp.,  6611 
Norwest  Corp.  et  al.,  15382 
Norwood  Associates  II  et  al.,  10813 
O'Neill  Properties,  Inc.,  193% 
Ohio  County  Bancshares,  Inc.,  24058 
Old  Town  Bancshares  Corp.,  601   - 
Omnibancorp,  11122,  20464 
180  Investors  Group  Ltd.  etal.,  18609      i 
Pacific  Bancshares  N.V.  et  al.,  1530  | 

People's  Mutual  Holdings,  23891 
Peoples  Bancorp,  Inc.,  et  al.,  20465 
Peoples  Bancshares,  Inc.,  11752 
Peoples  Ltd.  et  al.,  1 1884 
PKBanken  et  al.,  2447 
Piatt,  Eugene  A.,  4190 
PNC  Financial  Corp.,  13757 
PNC  Financial  Corp.  et  al.,  7027 
Poplar  Bluff  Bancshares,  Inc.,  et  al.^  2809 
Ramapo  Financial  Corp.,  2809 
Rebank  Netherlands  Antilles,  N.V.,  18746 
Republic  Bancorp,  Inc.,  7931 
RepublicBank  Corp.,  5834,  9216 
Royal  Bank  of  Canada  et  al.,  3347 
Schlafly,  Louis  H.,  et  al.,  8109 
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Schrage,  Michael  E..  9216 
Scroggie,  LaCinda  Johnson,  12603 
Security  Bancorp,  Inc.,  7662 
Security  Bancshares,  Inc.,  17333 
Security  Pacific  Corp.,  3485,  7212,  8365, 

16312 
Sharon  Bancshares,  Inc.,  et  al.,  12603 
Shawsville  Bancorp,  Inc.,  et  al.,  359 
Sipple,  William  H.,  et  al.,  6074 
Society  Corp.  et  al..  6220 
Society  for  Savings  Bancorp,  Inc.,  3486 
Somerxt  Bankshares,  Inc.,  et  al.,  21739 
SouthTrust  Corp.  et  al.,  9217 
Sovran  Financial  Corp.  et  al.,  16312 
Sterling  Financial  Corp.  et  al.,  9708 
Sturm,  Donald  L.,  et  al.,  19395 
Suffield  Financial  Corp.  et  al.,  358 
Susquehanna  Bancshares,  Inc.,  et  al.,  18957 
Triplett,  William  H.,  Jr.,  1530 
Trustcorp,  Inc.,  3348 
Tnistcorp,  Inc.,  et  al.,  2447,  24342 
Tuscon  Electric  Power  Co.  et  al.,  10162 
Union  Bancorp,  Inc.,  et  al.,  4661 
Union  Planters  Corp.  et  al.,  12065 
Union  Planters  National  Bank,  18611 
United  Community  Financial  Corp.,  4190 
United  Financial  Banking  Companies,  Inc., 

7027 
United  Financial  Banking  Companies,  Inc., 

et  al.,  7488 
United  Security  Bancorporation,  602.  6221 
U.S.  Bancorp,  8110,  24343 
USB.  Holding  Co,  Inc.,  et  al.,  21740 
Valley  Bancorporation,  18746 
Valley  Capital  Corp.,  19576 
Valley  West  Bancorp,  7662 
Wakefield,  Lyman  E.,  Jr.,  et  al.,  21374 
Westdeutsche  Landesbank  Girozentrale  et 

al.,  10632 
Wilkinson.  R.W.,  et  al.,  10633 
Woodard,  Mary  Pat,  et  al.,  6612 
Wright,  W.J.,  et  al.,  12251 
Yoo,  James  D.,  et  al.,  2445 

Federal  Retirement  Thrift  Investment 
Board 

RULES 

Administrative  errors  correction,  17919 

Correction,  19018 
Employee  elections  to  contribute  to  thrift 

savings  plan.  6127,  20591 
Freedom  of  Information  Act;  implementation, 

17922 
Periodic  participant  statements,  20371 
Privacy  Act;  implementation,  8053 

NOTICES  I 

Meetings:  j 

Employee  TTii|ft  Advisory  Council.  602. 
12253       [ 
Privacy  Act;  systems  of  records,  V206S 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  costs  and 

consumption  information  in  labeling  and 
advertising: 
Residential  energy  sources;  representative 
average  unit  energy  costs,  22633 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions: 
Economic  impact  on  small  entities,  etc., 
18353 
Motor  vehicles,  used;  trade  rule  for  sales;  staff 
compliance  guidelines,  18552 


Correction,  19845  i 

Premerger  notification: 
Reporting  and  waiting  period  requirements, 
7066,  20058 

Procedure  and  practice  rules:  * 

Adjudicative  proceedings;  "in  camera" 
information,  22292 

Prohibited  trade  practices:  j 

Aquanautics  Corp.,  7407 
Amo,  J.  Thomas,  M.D.,  et  al.,  9294 
Cosmo  Communications  Corp.,  253 
Detroit  Auto  Dealers  Association,  Inc.,  et 

al.,  656 
Ford  Motor  Co.  et  al.,  16234 
GC  Services  Corp.,  8446 
Glendinning  Companies,  Inc.,  3221 
International  Masters  Publishers  Inc.,  3602 
J.C.  Penney  Co..  Inc.,  9655 
McCoy  Industries,  Inc.,  et  al.,  12379 
National  Fire  Hose  Corp.  et  al.,  2513 
Orkin  Exterminating  Co.,  Inc.,  6540 
Reliance  Wood  Preserving,  Inc.,  et  al.,  12379 
Som  Age  Industries,  Inc.,  5079 
Tarra  Hall  Clothes,  Inc.,  et  al.,  12900 
Viobin  Corp.,  254 

Warranty  terras,  written;  pre-sale  availability, 
7569 

PROPOSED  RULES 

Ophthalmic  practice,  2723 

Premerger  notification: 
Reporting  and  waiting  period  requirements, 
7095  , 

Prohibited  trade  practices: 
Alleghany.  Corp.,  3252 
AMERCO  et  al.,  6003 
Encyclopaedia  Britannica,  Inc.,  12430 
Hoechst  Aktiengesellschaft  et  al.,  6806 
Holiday  Universal,  Inc.,  6003 
New  Medical  Techniques,  Inc.,  22789 
Plas-Tix,  USA,  Inc.,  8461 
Puritan-Bennett  Aero  Systems  Co.,  20723 
Reliance  Wood  Preserving,  Inc..  et  al..  1926 
Ticor  Title  Insurance  Co.  et  al..  17602 
Volkswagen  of  America,  Inc.,  et  al.,  1254^ 

17960,  20096 
Walgreen  Co.,  6172 

Regulatory  agenda,  15178 

Retail  food  store  advertising  and  marketing 
practices,  2115 

Warranties: 

Infomial  dispute  settlement  procedures,  9314, 
13715 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  12077 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions: 
Automobile  companies;  exemption  petitions, 
etc.;  franchise  rule  requirement 
exemption,  6612 
Uniform  franchise  offering  circular,  22686 
Meetings;  Sunshine  Act,  6285,  7520,  7968, 

8136,  15591,  17502,  20191,  22886,  24241 
Premerger  notification  waiting  periods;  early 
terminations,  3532,  12966-12968,  23497- 
23500 

Financial  Management  Service 

See  Fiscal  Service 

Fine  Arts  Commission 
See  Commission  of  Fine  Arts 


Fiscal  Service 

RULES 

Book  entry  securities  of  Student  Loan 

Marketing  Association  (Sallie  Mae),  4495 
Federal  payments  made  through  financial 
institutions  by  automated  clearing  house 
method,  2405 
Correction,  3917 
Treasury  certificates  of  indebtedness,  notes, 
and  bonds;  State  and  local  government 
series: 
Estimated  average  marginal  t4x  rate,  etc., 
3115 

PROPOSED  RULES 

Regulatory  agenda,  14685 
NOTICES 

Bonds  and  notes,  U.S.  savings: 
Separate  trading  of  registered  interest  and 
principal  of  securities  program 
(STRIPS);  reconstitution,  17885  ^ 
Harbor  maintenance  tax: 
St.  Lawrence  Seaway  toll  rebate  program, 
11909  j 

Interest  rates:  I  > 

Renegotiation  Board  and  prompt  payment 
rates,  655 
Surety  companies  acceptable  on  Federal  bonds: 
American  Fidelity  Insurance  Co.,  21148 
Chilton  Insurance  Co.,  897 
Colonial  Surety  Co.,  17363     ? 
Fidelity  &  Guaranty  Insurance  Underwriters, 

Inc.,  6645 
Imperial  Casualty  &  Indemnity  Co.,  16329 
Insurance  Co.  of  Pacific  Coast,  23253 
Integrity  Insurance  Co.,  17500 
International  Service  Insurance  Co.,  23253 
Mead  Reinsurance  Corp.,  8400 
Mission  Insurance  Co.,  17500  ^ 

Old  Republic  Surety  Co.,  897  / 

Oregon  Automobile  Insurance  Co.,  1412  / 
Public  Service  Mutual  Insurance  Co.,  11^95 
Southeastern  Reinsurance  Co.,  Inc.,  4457 
Universal  of  Omaha  Casualty  Insurance  Co., 
4457 
Surety  company  application  and  renewal  f< 
897  I 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Alabama  red-bellied  turtle,  22939 
American  alligator.  2IOS9 
Blackside  dace.  22580 
Cave  crayfish.  11170 

Cyathea  dryopteroides  and  Ilex  cookii,  22936 
Rattened  musk  turtle.  22418 
fHorida  scrub  jay.  207 1 5 
Florida  scrub  plants  (seven).  2227 
Geocarpon  minimum.  22930 
Giant  kangaroo  rat.  283 
Hayun  Lagu  (or  tronkon  guafi),  4907,  6651 
Jesup's  milk- vetch,  21481 
Marshall's  mussel,  etc.,  11162 
Missouri  bladder-pod,  679 
Mount  Graham  red  squirrel,  20994 
Pecos  bluntnose  shiner,  5295,  7369 
Prairie  bush-clover,  781 
Ranche<^Nile  crocodile  in  Zimbabwe,  23148 
Rough-leaved  loosestrife,  22585 
Running  buffalo  clover,  21478 
Sacramento  Mountains  thistle,  22933  • 

Santa  Cruz  Cypress,  675 
Scrub  lupine,  11172       < 
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Tinian  monarch,  10890 

Waccamaw  silverside,  11277 

Wheeler's  peperomia  and  Palo  de  Ramon, 

1459 
White  bladderpod,  7424 
Wide-leaf  warea.  15501 
Endangered  Species  Convention: 
Appendix  III  listing,  6160 
Nile  crocodile,  1 333 
Migratory  bird  hunting: 
Hunting  and  conservation  stamp  (Duck 
Stamp)  contest,  18699 
Sport  fishing: 

Refuge-specific  fishing  regulations,  5303 
PROPOSED  RULES 
Endangered  and  threatened  species: 
Aleutian  shield-fern,  13729 
Amistad  gambusia,  7462 
Bariaco,  13790 

California  freshwater  shrimp,  13254,  23317 
Findings  on  petitions,  etc.,  2239,  24312 
Rattened  musk  turtle,  5068 
Rorida  lizards  (sand  and  blue-tailed  mole 

skink),  2242 
Granite  outcrop  plants  (black-spored 

quill  wort,  etc.),  5150 
Heller's  blazing-star,  5155 
Higuero  de  Sierra,  1494 
Hualapai  vole,  306 
Large-fruited  sand-verbena,  22944 
Louisiana  |)earlshell,  13794 
PalodeNigua,  13792 
Relict  trillium,  1497,  21088 
White-haired  goldenrod,  13797 
Wild  Nile  crocodile  in  Zimbabwe,  23152 
Endangered  Species  Convention: 
Appendixes;  amendments,  309,  19455 
Correction,  20433  , 

Hunting:  ' 

Open  areas  list;  additions,  1 3484 
Importation,  exportation,  and  transportation  of 
wildlife: 
Injurious  wildlife;  mitten  crabs,  2748 
Migratory  bird  hunting: 
Federal  Indian  reservations,  Indian  territory, 
and  ceded  lands,  1942 
Correction,  2648 
Seasons,  limits,  and  shooting  hours; 
establishment,  etc.,  79oB,  20757 
Waterfowl  hunting — 

Nontoxic  shot  zones,  1636 
National  Wildlife  Refuge  System;  entrance  fees 

collection  esublishment,  17613,  21976 
Public  entry  and  use: 
Back  Bay  National  Wildlife  Refuge,  VA, 
5159,  5889 
Sport  fishing: 
Open  areas  list;  additions,  1 3484 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  7037 
Alaska  Land  Bank  agreement,  4064 
Atlantic  Striped  Bass  Conservation  Act; 
implemei^t^ion,  1518 
Determinations,  etc. — 
District  of  Columbia,  4515,  10783 
New  Jersey,  4516,  10784 
Comprehensive  conservation  plan/ 

environmental  statements;  availability,  etc.: 
Innoko  National  Wildlife  Refuge^iC,  21628 
Kanuti  National  Wildlife  RefudCAK,  21629 
Kodiak  National  Wildlife  Reii^e,  AK, 

17642,  20648 
Yukon  Delta  National  Wildlife  Refuge,  AK. 
12473, 18963 


Endangered  and  threatened  species  permit 
applications,  168,  710,  2162,  3497,  4064, 
4976,  5836,  6227,  6629,  8116,  8984,  9549, 
10420,  11755,  12618,  13880,  15767,  17643, 
21378,  22397,  22542,  23215,  24225 
Endangered  and  threatened  wildlife  and  plants 

list;  availability,  24225 
Endangered  Species  Convention;  foreign  law 
notifications: 
Argentina,  10955 
Indonesia,  16459 
Malaysia,  16459     | 
Peru,  10955 
Thailand,  16459 
Environmental  statements;  availability,  etc.: 
Alaska  Maritime  National  Wildlife  Refuge, 

AK;  right-of-way  application,  7670 
Arctic  National  Wildlife  Refuge,  AK— 
Coastal  plain  resource  assessment,  etc., 
2163 
Folcroft  Landfill  Development,  Tinicum 
National  Environmental  Center,  PA, 
15985 
Great  Swamp  National  Wildlife  Refuge,  NJ, 

19212 
Honeoye  Creek  wetland  project,  NY,  13878 
Southern  sea  otters;  experimental  population 

establishment,  17486 
Upper  Mississippi  River  National  Wildlife 
and  Fish  Refuge,  4194 
Klamath  River  Basin  Conservation  Area,  CA; 

esublishment,  9550 
Marine  mammal  permit  applications,  5352, 
6228,  7224,  7324,  9549,  12262,  13880, 
15767,  17643,  20633,  22543,  22857,  23609, 
23899,  24226 
Meetings: 
Endangered  Species  of  Wild  Fauna  and 
Rora  International  Trade  Convention 
Conference,  1387,  19448 
Migratory  birds: 
Species  list  covered  by  U.S./Japan 
Migratory  Bird  Treaty,  19600 
Pipeline  rights-of-way  applications: 
New  Jersey,  8985 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Acepromazine  maleate  tablets,  666 
Amikacin  sulfate  injection,  11816,  15412 
Bacitracin  zinc  and  carbarsone,  2687 
Cefadroxil  Ublets,  11988 
Dihydrostreptomycin  boluses,  22438 
Food  additive  petition  format;  mailing 

address  change,  8583 
Ivermectin  tablets,  1 1041 
Lasalocid,  16239 
Levamisole,  10886 
Levamisole  hydrochloride  drench  and 

drinking  water,  20598 
Medicated  feed  application  procedures — 
Editorial  amendmenU,  2681,  4992,  6649, 
7834 
Monensin,  15718 

Monensin  and  virginiamycin,  13641 
Mono-alkyl  (Ca-Cia)  trimethyl  ammonium 

oxytetracycline,  24293 
Morantel  tartrate,  11642 
Narasin,  4284 
Nitrodan,  20597 
Nitrofurazone  ointment,  18690 
Nitrofurazone  solution,  4897 
Oxytetracycline  hydrochloride  injection, 

7833 
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Oxytetracycline  injection,  19501 
Pyrantel  Urtrate,  780 
Ronnel,  12521 
Salinomycin,  1626,  7261 
Selenium,  10887,  21001 
Sponsor  name  and  address  changes — 
Coopers  Animal  Health,  Inc.,  5454 
Famam  Companies,  Inc.,  20385 
Quality  Plus  Essar  Corp.,  20597 
Schering  Corp.  et  al.,  7831,  9756,  10668, 

18495 
Zenith  Laboratories,  Inc.,  19501,  23397 
Sterile  prednisolone  acetate  aqueous 

suspension,  23031 
Sterile  triamcinolone  acetonide  svspension, 

1902  . 

Tiamulin,  15717  ^ 

Tylosin,  530,  7833,  11040,  11041,  11988, 

12153 
Tylosin  and  hygromycin  B,  9295 
Tylosin  and  sulfamethazine,  1626 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  essential  uses 
amendment,  15716 
Color  additives: 

D&C  Green  No.  6— 

Uniform  specifications,  1902,  7261 
D&C  Orange  No.  17,  5081 
D&C  Red  No.  19,  5083 
D&C  Red  Nos.  8  &  9,  902,  21302 
D&C  Red  Nos.  33  and  36,  6323 

Provisional  listing,  15945 
D&C  Violet  No.  2;  contact  lenses  coloring, 

19719 
FD&C  Yellow  No.  6,  21505 
FD&C  Yellow  No.  6,  and  D&C  Red  Nos.  8 

and  9;  provisional  listing,  3224,  10882 
[Phthalocyaninato(2-)]  copper — 
Contact  lenses  coloring,  3224,  7829 
Haptics  for  intraocular  lenses,  15944 
Drug  labeling: 
Aspartame  as  an  inactive  ingredient,  2108, 
12152  j 

Food  additives: 
Adhesive  coatings  and  components — 
Editorial  amendment,  19857 
Poly(ethyloxazoline),  10883  ' 

Synthetic  primary  linear  aliphatic  alcohols, 
12380 
Adjuvants,  production  aids,  and  sanitizers — 
Di-n-alkyl(C8-C  10)dimethylammonium 
chloride,  n-alkyl(C12- 
C18)benzyldimethylammonium       <• 
chloride,  etc.,  406  1^ 

Incorporation  by  reference,  update; 

technical  amendment,  10222 
N,N'-hexamethylenebis(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamamide),  6323, 
20069,  24090 
Poly((6-((l ,  1 ,3,3-tetramethylbutyl)  amino)- 
s-triazine-2.4-diylK(2,2,6.6-tetramethyl- 
4-piperidyl)imino)hexamethylene- 
((2.2.6,6-tetramethyl-4- 
piperidyOimino)).  22300 
Direct  additives;  coatings  on  fresh  citrus 

fruit,  18911 
Irradiated  foods;  production,  processing,  and 

handling,  5450 
Paper  and  paperboard  components— 
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l-(3-Chloro«llyl)-3,5.7-tria2«-l- 

azoniaadamantane  chloride,  19722 
Diethylene  glycol  dibenzoate  in  polyvinyl 

aceute  coatings,  S27,  6649 
PerfluoroaJkyl  acrylate  copolymer,  3603 
Poly(diailyldimethylamnK>niuni  chloride), 
17553 
Polymers — 
Butanediol  formal  monomer,  etc.,  4492 
(sobutylene-butene  copolymers,  11641 
Poly(tetramethylene  terephthalate) 

copolymers,  20068 
Tert-butyl  alcohol  in  propylene 

homopolymer  and  high-propylene 
copolymers,  23804 
Sucrose  fatty  acid  esters,  10882 
Food  labeling: 

Suiriting  agents;  correction.  6971 
GRAS  or  prior-sanctioned  ingredients: 
Potassium  and  sodium  lactate,  10884 
Human  drugs: 
Anthelmintic  drug  products  (OTC);  Tinal 
monograph^ 
Correction,  7830 
Reporting  and  recordkeeping 
requirements,  25 IS 
Antibiotic  drugs — 
Aztreonam  for  injection,  4610,  8550 
Cephalexin  monohydrate  tablets,  20709 
Nysutin  pastilles,  4616,  7741 
Antiemetic  drug  products  (OTC);  final 

monograph,  15886 
Bronchodilator  drug  products  (OTC);  final 
monograph — 
Correction,  7830,  12521 
Reporting  and  recordkeeping 
requirements,  7126 
Investigational  drugs;  treatment  use  and  sale, 
19466  V 

Correction,  23628 
Investigational  new  drug  applications; 
submission  and  review,  8798 
Reporting  and  recordkeeping 
requirements,  23031 
Over-the-counter  (OTC)  drug  products 
labeling;  exclusivity  policy  change; 
cprrection,  7830 
Topidlkotic  drug  products  (OTC);  final 
monograph;  correction,  7830 
Medical  devices: 
Cardiovascular  devices — 

Replacement  heart  valve;  premarket 
approval,  18162,  23137 
Class  III  premarket  approval  requirement; 
approval  dates  clarification,  17732 
Correction,  22577 
Clinical  chemistry  and  toxicology  devices — 
General  provisions  and  classifications, 
16102 
Ear,  nose,  and  throat  devices;  general 

provisions  and  classifications;  correction, 
18495 
Organization,  functions,  and  authority 
delegations: 
Drugs  and  Biologies  Center —    . 
I  Director  and  Deputy  Director  et  al.; 
abbreviated  new  drug  applications, 
10881 
Director  and  Deputy  Director  et  al.; 

export  of  unapproved  drugs,  7269 
Division  Directors  et  al.;  human 
prescription  drug  labeling 
requirements,  2514 
Division  Directors  et  al.;  new  drugs  for 
investigational  use.  7829 
Food  Safety  and  Applied  Nutrition  Center, 
Director  and  Deputy  Director.  5950 


Correction,  7969 
Organizational  structure  revision  and 

regional  offices  address  updates.  6970 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 

Medicated  feed  application  procedures; 

interim  listing  revocation;  correction, 

4822 

Biological  products: 

Potiovirus  vaccine  live  oral;  additional 

standards,  1933 

Food  fbr  human  consumption: 

Bonito  and  canned  tuna;  Codex  Standard, 

18921 

Cheeses,  mozzarella;  identity  standards, 

12556 

Pineapple  juice;  identity  and  quality 

standards  consideration,  19169 

Raw  milk  and  raw  milk  products;  interstate 

commerce.  22340 

Soda  water;  identity  standard.  18922 

Food  labeling: 

Cholesterol  free,  low  cholesterol,  and 

reduced  cholesterol;  definitions,  2558 

Correction,  2973 

GRAS  or  prior-sanctioned  ingredients: 

Caffeine  in  nonalcoholic  carbonated 

beverages,  18923 

Iron  and  iron  salu,  13086,  18772 

Human  drugs: 

Benign  prostatic  hypertrophy  drug  products 

(OTC);  tentative  final  monograph,  5406 

Correction,  12114,  15732 

Com  and  callus  remover  drug  products 

(OTC);  tentative  final  monograph.  5412 

Investigational  new  drugs;  treatment  use  and 

sale,  8850.  12431 

Marketed  drugs;  adverse  experience; 

reporting  and  recordkeeping         | 

requirements;  correction.  2007 

Oral  contraceptives;  patient  package  insert 

requirements,  13107 

Correction,  23184 

Wart  remover  drug  products  (OTC); 

tentative  final  monograph,  9992 

Medical  devices: 

Clinical  chemistry  and  toxicology  devices — 

Premarket  notification  exemptions,  16139 

Ear,  nose,  and  throat  devices — 

Classification;  correction.  656 

Premarket  notification  exemptions; 

"^  correction.  656 

Hospital  and  personal  use  devices — 

Infant  radiant  warmer;  reclassification, 

19735 

i 


NOTICES 


'S' 


Animal  drugs,  feeds,  and  related  products: 
A.H.  Robins  Co.;  Bio-Gro  Premix 

(salinomycin);  approval  withdrawn,  1662 
Aldrin  and  dieldrin,  chlordane,  and  DDT. 

TDE.  and  DDE;  action  levels.  18025. 

23137 
Benzene  hexachloride;  action  levels.  4386. 

6649 
Boehringer  Ingelheim  Animal  Health,  Inc.; 

approval  withdrawn,  22535 
Current  good  manufacturing  practice. 

general  principles  of  process  validation 

guideline.  17638 
Decoquinate;  environmental  data  availability, 

4968 
DeKalb  Feeds,  Inc.;  tylosin;  approval 

withdrawn,  7933 
Dow  Chemical  U.S.A.;  ronnel  Type  A 

articles;  approval  withdrawn,  12604 


Dr,  MacDonald's  Vitamized  Feed  Co.,  Inc.; 

tylosin;  approval  withdrawn,  11122 
Eight  In  One  Pet  Products,  Inc.;  approval 

withdrawn,  20642 
Farm  Bureau  Services,  Inc.;  tylosin; 

approval  withdrawn,  11123,  16480 
Farmer's  Union  Grain  Terminal  Association; 

tylosin;  approval  withdrawn,  12081, 

18043 
Garver  Feed  *  Supply  Co.,  Inc.;  Type  C 

swine  feed;  approval  withdrawn,  12255 
J.D.  Copanos  &  Sons,  Inc..  and  Kanasco, 

Ltd.;  sterile  injectable  products; 

proposed  approval  withdrawn,  7311, 

10187,  10266 
Monensin  for  use  in  quail,  1 1 886 
Salsbury  Laboratories,  Inc.,  et  al.; 

dimetridazole,  6425,  8137 
Standard  Quality  Feeds;  turkey  starter  base 

mix  medicated;  approval  withdrawn, 

8366 
Sterile  drug  products  produced  by  aseptic 

processing;  guideline  availability,  21742 
Zip  Feed  Mills,  Inc.;  tylosin  and  hygromycin 

B;  approval  withdrawn,  9351 
Biological  product  licenses: 
Care  for  Life  of  Lubbock,  Inc.,  1 1548 
Del  Rio  Plasma  Donor  Center,  Inc.,  9217 
Biological  products: 
Category  IIIB  bacterial  vaccines  and 

toxoids;  hearing,  11123 
Haemophilus  influenza  type  B  disease 

epidemiology;  workshop,  12604 
Surrogate  testing  for  non-A,  non-B  hepatitis; 

Anti-Hbc  and  ALT  testing;  workshop, 

603 
Carcinogenicity,  interspecies  extrapolation  of 
dose-response  data;  report  availability, 
10166 
Color  additive  petitions: 
Cosmetic.  Toiletry  A.  Fragrance  Association, 

Inc..  7933 
Proctor  &  Gamble  Co..  3349.  4822 
Color  additives: 

FD&C  Blue  No.  2;  decision  availability,  8113 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Center  for  Devices  and  Radiological  Health 

advisory  panels  and  committees,  1247, 

1249,  6286,  19927 
Premarket  Approval  for  Surgical  Simplex  P 

Antibiotic  Bone  Cement  Denial  Review 

Ad  Hoc  Public'Advisory  Committee, 

3865 
Veterinary  Medicine  Advisory  Committee. 

1967 
Dietary  characteristics  and  cancer  mortality; 
epidemiologic  study;  interim  scientific 
report  availability,  6075 
Drug  labeling: 
Product  labels;  metric  declaration  of  quantity 

of  contents;  compliance  policy  guide 

availability.  8534 
Food  additive  petitions: 
Abbott  Laboratories.  3350 
Ajay  Chemicals,  Inc..  10820 
American  Cyanamid  Co..  21122 
Ciba-Geigy  Corp..  3349.  3350.  18958.  22536 
Dow  Chemical  Co.,  21122 
Economics  Laboratory.  Inc..  10412 
E.I.  du  Pont  de  Nemours  A.  Co.,  6391.  9007. 

22686 
Food  Safety  and  Inspection  Service,  5343 
General  Electric  Co.,  8112 
Goodyear  Tire  A  Rubber  Co..  21 122 


H.B.  Fuller  Co..  8970 
McNeil  Specialty  Products  Co.,  17475 
Nuodex,  Inc.,  11549 
Pilot  Chemical  Co.,  8367,  23606 
Procter  &  Gamble  Co.,  23606 
Radiation  Technology,  Inc.,  6391 
Rohm  ft  Haas  Co.,  3351 
Sumitomo  Chemical  America,  Inc.,  11887 
Union  Carbide  Corp..  8112,  12969 
Food  for  human  consimiption: 
Benzene  hexachloride;  action  levels,  4386, 
6649 

Identity  standard  deviation;  market  testing 
permits — 
Green  beans,  canned,  2297 
Pacific  salmon,  canned,  705,  8112,  19202, 

20147,  23606,  24367 
Spinach,  canned,  12257 
Wax  beans,  canned,  706 
Mirex  in  fish;  action  levels,  11549 
National  Shellfish  Saniution  Program 
Manual  of  Operations- 
Sanitation  of  shellfish  growing  areas; 
availability.  21375 
Pesticide  residue  adulteration;  compliance 

policy  guide;  availability,  2611 
Polybrominated  biphenyls  in  milk  and  dairy 
products,  meat,  eggs,  and  animal  feeds; 
action  levels  revoked,  2296 
Soft  cheese,  imported;  automatic  detention 
and/or  examination;  Import  Alert  12-03 
availability,  21998 
Water,  bottled;  quality  standards  for  foods 
with  no  identity  standards,  603 
Food  labeling: 
Product  labels;  metric  declaration  of  quantity 
of  contents;  compliance  policy  guide 
availability.  8534 

Food  protection  Unicode;  model  development, 

11885 
Grants  and  cooperative  agreements: 
Animal  drug  residues  in  tissues;  analytical 
methodology  development  and 
improvement  studies,  165,  7369 
Domestic  or  international  scientific 

conferences  general  support.  United 
States  and  Canada;  applications  process, 
12257 

Orphan  drug  products;  safety  and 

effectiveness  clinical  studies,  360,  7969 
GRAS  or  prior-sanctioned  ingredients: 

Enzyme  Technical  Association,  23607 
Human  drugs: 
American  goods  returned  pharmaceuticals 
(bulk  and  dosage  form);  import  alert 
availability,  706 
_  Bioequivalence  of  solid  oral  dosage  forms; 

public  workshops,  1276 
Biopharmaceutic  guidances;  list  availability, 
6615.8137 

Computerized  drug  processing — 
Source  code  for  process  control 

application  programs;  compliance 
policy  guide  availability.  18612 
Current  good  manufacturing  practice, 

general  principles  of  process  validation 
guidelirfe,  17638 
Dipyridamole;  drug  efficacy  study 

implementation;  exemption  revocation, 
1663,  7261 


Exclusivity  petitions — 

Dipyridamole,  12605 
Export  applications — 

Abbot  Recombinant  HTLV  III  ElA, 
24059 

-  Antibody  to  hepatitis  B  surface  antigen 

(mouse  monoclonal):  peroxidase 
(horseradish)  conjugate,  etc..  19928 
Bevantolol  hydrochloride  (bulk),  19405 
Drug  Export  Amendments  Act; 

implementation,  10633 
Leucovorin  calcium  for  injection,  23892 
Lymph-Scan  (Kit  for  preparation  of 
technetium  TC-99m,  antimony 
trisulfide  colloid),  11550 
Megace  (megestrol  aceute)  tablets,  13760 
Paraplatin  (Carboplatin)  Injection,  10165 
Terazosin  hydrochloride,  7319 
Virgo  HTLV-III  IF  A,  10165 
International  drug  scheduling — 
Propylhexedrine,  8970,  12491 
Psychotropic  subs^nces,  narcotics  drugs, 

etc.,  24344        ! 
Pyrovalerone,  8971,  12491 
J.D.  Copanos  ft  Sons,  Inc.,  and  Kanasco, 
Ltd.;  sterile  injectable  products; 
proposed  approval  withdrawn,  7311, 
,  10187.  10266  1 

New  drug  applicatioift—  I 

Dipyridamole,  5501,  8404,  11753,  15802, 

17477 
E.R.  Squibb  &  Sons,  Inc.,  17477 
Merrell  Dow  Pharmaceuticals,  Inc.,  et  al., 

4060,  9218 
Pathibamate  tablets,  22687 
Searle  et  al.,  17478 
Tolectin,  3865 
New  drugs  and  antibiotic  drugs;  marketing 
applications  approval;  supplementary 
guidelines;  availability,  10819 
Oral  contraceptive  drug  product  labeling, 

13132  \ 

Orphan  drug  products — 

Designations;  cumulative  listing,  3778, 
9382 
Regulatory  review  period  determinations— 
Alfenta,  15383 
Atrovent,  17475 
Cesamet,  7214 
Choletec.  10634 
Dormalin.  6221 
Enkaid,  7034,  8137 
Exirel,  12460 
Noroxin,  3705.  6649 
Ocufen.  15384 
Tegison.  3706.  6649 
Tenex.  6222 
Unasyn.  17476 

-  Versed.  7035 

Sterile  drug  products  produced  by  aseptic 

processing;  guideline  availability.  21742 
Laser  variance  approvals,  etc.: 
Blue  Lightning  Laser  Light  Show  et  al., 

16313 
Laser  Images,  Inc..  et  al.,  198,  7367,  12461 
Medical  devices: 
Anesthesia  apparatus  checkout 

recommendations;  availability,  5583 
Condoms;  defect  action  levels.  lab<>ling; 

compliance  policy  guide  availability. 

12605 
Current  good  manufacturing  practice. 

general  principles  of  process  validation 

guideline.  17638 
Intraocular  lenses;  adjunct  studies  report 

availability,  12606.  18647 
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Manufacturer  preproduction  quality 

assurance  planning;  draft  * 

recommendations  availability,  18747 
Surgical  simplex  P  antibiotic  bone  cement; 

hearing.  10413 
Medical  devices;  premarket  approval: 
Acutscan  Model  100  MRI  System,  12462 
Applied  Laboratories  Sterile  Saline  Solution, 

18613 
Arzco  Transesophageal  Cardiac  Stimulator 

.,Model  7.  5584 
Bausch  ft  Lomb  Disinfecting  Solution,  22849 
Bausch  ft  Lomb  HYPO-CARE  Sterile  Saline 

Spray,  18614 
BIOCURVE  SOFT  (Methafilcon  A) 

Hydrophilic  Contact  Lens,  etc.,  11124 
Biophysic  Picolas  Nd:YAG  Opthalmic 

Laser,  10933  i^ 

Charter  Labs  Hydrogen  Peroxide  j 

Disinfection  System,  12463 
Charter  Labs  Sterile  Disipfecting  SSIution, 

22850 
CIBATHIN  (Tefilcon)  Soft  (Hydrophilic) 

Contact  Lenses,  16314 
CooperVision,  Inc.;  Models  2000,  2300.  and 

2500  Nd:YAG  Ophthalmic  Lasers, 

21621 
CustomEyes  Tinted  Bifocal  (Bufilcon  A) 

ISoft  (Hydrophilic)  Contact  Lenses, 

24220 
CustomEyes-42  L,  (Tetrafilcon  A)  Tinted 

Hydrophilic  Contact  Lens  and  CTL-M 

(Tetrafilcon  A)  Tinted  Hydrophilic 

Contact  Lens.  7490 
Diaphragm  Pacer.  5585 
HEPANOSTIKA  ANTICORE  Microelisa 

System,  16315 
HEPANOSTIKA  Anti-HAV  IgM 

MICROELISA  System,  16316 
Implast  Bone  Cement.  6391,  9007 
Intertach  Model  262-12  Pulse  Generator, 

Model  522-06  Programmer,  Model  531- 

09  Program  Module,  and  Model  540-02 

Decoder.  7490 
Kelman  Omnifit  II  Anterior  Chamber 

Intraocular  Lens.  Model  2100.  4969 
Laserprobe-PLR  Flex  and  Laserprobe-PLR 

Plus  Catheters  and  Optilase  Model  900 

ConUct  Laser  System.  10933 
Maestro  Series  500  Models  505  and  509 

Pulse  Generator  with  Models  1000  and 

1006  Programmer,  12464 
Models  YAG-100.  YAG-IOOA,  and  YAG- 

200  Nd:YAG  ophthahnic  lasers  for 

iridotomy,  18613 
N&N  1500  (Mafilcon)  Soft  Contact  Lens. 

4992 
Osteostim  HSl  1.21998 
PARAPERM  E.W.  (Pasifocon  C)  Rigid  Gas 

Permeable  Contact  Lens  (clear  and 

tinted),  4968 
PERM-WET  Wetting  and  Soaking  Solution 

and  PERM-CLEAN  Daily  Cleaner, 

16316,  20825 
.Pharmafair  Delicate  Eyes  Saline  ^lution  for 

Soft  Lenses.  Cleaning  Solution,  and 

Lubricating  and  Rewetting  Solution, 

16317 
Pharmafair  Sterile  Saline  Solution  for  Soft 

Lenses,  Cleaning  Solution,  and 

Lubricating  and  Rewetting  Solution, 

16455 
SCANLENS  75  (Scafilcon  A)  Soft 

(Hydrophilic)  Contact  Lens,  1968 
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SciMed  Percutaneous  Transluminal 

Coronary  Angioplasty  Catheter  (TRAC, 
TRAC  PLUS,  MicroTRAC,  and 
MicroTRACT  PLUS  Models),  1966 

Stericon  Saline  Solution,  1968 

Sleridyne  Dynaspray  Sterile  Saline  Solutioii, 
23080 

Synemed  YAGmaster  Nd:YAG  Ophthalmic 
Laser,  21999 

THERAKOS  UVAR  Photopheresis  System, 
186IS 

3M  Kennedy  LAD  Ligament  Augmentation 
Device,  22850 

Vision  Care  Vis-Sol  Saline  Spray.  18615 

Zeiss  Visulas  Nd:  YAG  Ophthalmic  Laser, 
18027 
Meetings: 

Advisory  committees,  panels,  etc.,  2155, 

2610,  4662,  5342,  5501,  5581,  7933,  8111, 
9542,  12078,  12254,  12259,  13423,  15988, 
16907,  17366.  18043,  18958,  19200, 
22536,  23081 

Consumer  information  exchange,  1250,  2 1 57, 
4386,  4810,  7319.  9543.  13760,  18959 

Federation  of  American  Societies  for 
Experimental  Biology,  1250,  6286 

Health  professional  organizations.  12255 

Small  business  participation.  15988 

Vaccines  and  Related  Biological  Products 
Advisory  Committee,  1969 
Memorandums  of  understanding: 

French  Ministry  of  Agriculture;  caseins, 
caseinates,  and  mixtures  certification 
requirements.  12255.  17504 

Korea  Research  Institute  of  Chemical 

Technology;  toxicological  information 
exchange.  22537 

National  Fisheries  Administration  of  ' 
Republic  of  Korea;  fresh  frozen 
molluscan  shellfish  exported  to  United 
Sutes;  sanitary  control,  21999 

Patent  and  Trademark  Office;  procedures  in 
determining  eligibility  for  patent  term 
restoration,  etc..  17830.  22415 
Organization,  functions,  and  authority 
delegations.  See  entries  under  Public 
Health  Service. 

Food  and  Natrition  Service 

RULES 

Child  nutrition  programs: 
Cash  in  lieu  of  donated  foods,  7267 
Child  care  food  program — 
Appeals  of  actions  based  on  Federal 

audits,  5525 
Special  milk  program  to  split-session 
kindergartens  which  do  not  have 
access  to  other  meal  service,  7560 
Free  meals  and  milk  in  schools;  categorical 
eligibility  for  children  under  food  stamp 
and  APTX:  programs,  19273 
National  school  lunch  program — 
Assessment,  improvement,  and  monitoring 

system  (AIMS)  reporting,  5735 
Food  service  management  companies; 

limitations,  11186 
Private  school  tuition  limitation  increase, 

7559 
Whole  milk  requirement,  9109 
Nutrition  education  and  training  program; 

minimum  grant  level  establishment,  (223 
School  facilities,  equipment,  and  personnel; 
use  for  nonprofit  nutrition  programs  for 
elderly.  15297 
Women,  infants,  and  children;  special 
supplemental  food  program;  State  or 


local  sales  tax  prohibition,  benefits 

targeting  requirements,  etc.,  21232 
Food  distribution  program: 
National  commodity  processing  program. 

16369 
Temporary  emergency  food  assistance 

program;  allocation  formula,  etc.,  17928 
Food  stamp  program: 
Categorical  eligibility  for  public  and 

supplemental  security  income  recipients 

(Food  Security  Act;  iipplementation). 

3410 
Community  mental  health  centers,  credit 

imions,  and  farm  self-employment  losses. 

11811 
Correction,  20376.  22888  ^ 

Coupon  redemption  fees  (Food  Security  Act; 

implementation).  18196 
Eligible  alien  status  (Immigration  Reform 

and  Control  Act;  implementation). 

20055 
Correction.  22888 
Eligible  household  certification,  resource  and 

financial  eligibility  criteria,  etc.,  and 

technical  amendments;  correction.  1298 
Employment  and  training  requirements, 

11021  V 

Food  Security  Act  of  1985—       ^ 

Nondiscretionary  provisions.  3410 
Higher  Education  Amendments 

implementation,  20376 
Correction.  22888 
Homeless  food  stamp  recipients;  prepared 

meals  purchase,  7554 
Low  Income  Home  Energy  Assistance  Act; 

payments  treatment  and  excess  shelter 

expense  deductions,  5434 
Performance  reporting  system.  3402 
Retailer/wholesaler  amendments,  13220 
Services  in  Social  Security  Administration 

offices  (Food  Security  Act; 

implementation).  3410 

PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program —  ,  ■ 

Documentation  and  verification  of 
eligibility.  19354,  22030 
School  breakfast  program — i        I 
Nutritional  improvements^and  offer  versus 
serve.  12419.  23041 
Women,  infants,  and  children;  special 
supplemental  food  program;  funding 
formula,  12527 
Food  distribution  program: 
Food  doiutions;  nonprogram  schools 

eligibility.  22660 
Temporary  emergency  food  assistance 
program.  21545 
Food  stamp  program: 
ADP  model  plan.  3817 
Alien  verification,  17580 
Application  and  standardized  benefit  project, 

13450 
Food  Security  Act  of  1985— 

Administration  and  management.  7158 
Sales  tax  provision  clarifications;  sequencing 
of  food  stamp  transactions  and 
compliance  enforcement,  19514 

NOTICES 

Child  nutrition  programs:       / 
Child  care  food  program — | 

National  average  payment  rates,  2122, 
2973 
Meals  and  milk,  free  and  reduced  price; 
income  eligibility  guidelines,  12950 


\ 


School  breakfast  program — 
National  average  payment  rates,  2122, 
2973 
Suinmer  food  service  program; 
reimbursement  rates.  2247 
Women,  infants,  and  children;  special 
supplemental  food  program,  poverty 
income  guidelines.  18412 
Food  distribution  program: 
Commodity  supplemental  food  program; 
elderly  poverty  income  guidelines. 
19546 
Food  stamp  program: 
Electronic  benefit  transfer  alternative 

issuance  demonstration  project.  12041 
Income  eligibility  standards;  adjustment, 

19901 
Striker  provisions,  10243 
Meetings: 
Child  Nutrition  National  Advisory  Council. 
12442 

Food  Safety  and  Inspection  Senrice 

RULES 

Meat  and  poultry  inspection: 
Canning;  policy  statement,  3595  | 

Criminal  violations;  notice  of  proceedings, 

13827 
Imported  products;  list  of  eligible 

countries — 
Great  Britain.  23016 
Inspection  coverage  in  processing 

establishments;  procedures,  10028 
Inspection  services;  fee  increase.  3 
Non-Federal  analytical  chemistry 

laboratories,  accreditation;  standards  and 

procedures.  2176 
Potassium  sorbate  as  mold  retardant  on 

casings  of  dry  sausage;  increased  use 

level.  17283 
Silicon  dioxide;  processing  aid  in  dispersion 

of  tocopherol  in  pump  curing  solutions, 

19302 
Sulfonamide  and  antibiotic  residues  in  young 

veal  calves;  modified  testing  procedures, 

2101 
Trichinae  in  pork  products;  methods  for 

destruction —  | 

Correction,  1 25 1 7 

Waiver  extension  for  dry  cured  or  country 
ham,  5 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Cheese  and  cheese  substitutes,  labeling;  pizza 

standard;  withdrawn,  11828 
Electrical  stimulating  equipment;  safety  and 

sanitation  requirements,  12422 
Frankfurters  and  similar  cooked  sausages, 

2416.  9303 
Imported  poultry  products;  residue  sampling 

and  testing  program.  15960.  24303 
Imported  products;  refused  entry  procedures, 

sealing  requirements,  and  controlled  pre- 

stamping  provisions,  23041 
Livestock  carcasses  and  parts  condemned  for 

biological  residoeSt  disposal,  21561 
Mechanically  separated  (species);  labeling, 

10766 
Pork  products,  cured;  control  of  added 

substances  and  labeling  requirements, 

5991 
Poultry  identification  service,  21563 
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NOTICES 

Meat  and  poultry  inspection: 
Accredited  laboratory  program;  rules  of 

practice  and  authority  delegations,  9202 
Barbecue  standard.  15968 
Listeria  monocytogenes  testing.  7464 
Retail  stores  exemptions;  dollar  limitations 

adjustment.  13855 
Standards  and  Labeling  Division  policy 

memoranda,  17424 

Foreign  Agricultural  Service 

RULES 

Import  quotas  and  fees: 
Dairy;  European'  Economic  Community  and 
Poriugal,  19462 

NOTICES 

Import  quotas  and  fees: 
Condensed  milk  from  Denmark;  country  of 

origin  quota  adjustment,  23579 
Italian-type  cow's  milk  cheese  in  original 
loaves  from  European  Economic 
Community;  import  license,  19464 
Targeted  expori  assistance  program,  10915, 

20764  , 

'  i 

Foreign  Assets  Control  Office  f 

RULES 

South  African  transactions: 
Comprehensive  Anti-Apartheid  Act; 
implementation — 
Hides,  skins,  leather,  or  furskins,  7855 
Product  guidelines  (hides,  skins,  leather,  or 

furskins).  7855 
Product  guidelines  (uranium  ore.  uranium 

oxide,  coal,  and  textiles),  7275 
Uranium  ore  and  uranium  oxide,  7274 
Uranium  ore,  uranium  oxide,  coal,  and 
textiles,  etc.,  7273 

NOTICES 

South  African  transactions: 
Comprehensive  Anti-Apartheid  Act; 
implementation — 
Deposit  accounts  from  South  African 

nationals,  prohibition;  feasibility  study, 
«093 

Foreign  Oaims  Settiement  Commission 

RULES 

•  Conflict  of  interests,  17556 
Freedom  of  Information  Act;  implementation, 
17556 
Uniform  fee  schedule  and  administrative 
guidelines,  13680 
International  claims  settlement,  17556 
Practice  and  procedure.  175S6 

Correction.  19731 
Privacy  Act;  implementation,  17556 
Revision.  17556 

Correction,  19731 
Sunshine  Act;  implementation,  I7SS6 
War  claims,  17556  ; 

PROPOSED  RULES       "^ 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  11712 
Correction,  12040 

NOTICES 

Meetings;  Sunshine  Act.  901,  6423,  10439. 
21792 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Alabama — 

Chrysler  Electronic  Plant,  16426 
Arizona,  9320 
California,  10393,  20634 
Colorado.  7915 

Rorida,  1214,  7286,  7634,  9903,  9904 
Illinois,  12217 

Foster  Electric,  Inc..  6833 

Power  Packaging,  Inc.,  10246 
Louisiana,  7633 
Michigan — 

Dow  Chemical  Plant.  8634 

General  Motors  Corp.,  12218 
Missouri,  7915 
New  York.  12219 

Buffalo  Specialty  ProducU,  Inc.,  1SS2S 
Ohio.  9319 
Oklahoma — 

Tubular  Corp.  of  America,  Inc..  4925 
Tennessee,  4370.  19547 
Texas,  10393 
Virginia,  13489 

Stihl  Chain  Saw  &  Power  Tool  Plant, 
9514.  16294 
Wisconsin — 

Ambrosia  Chocolate  Co.,  10247 

Forest  Service  , 

^ RULES 

Administration: 
Appeal  of  decisions  concerning  National 
Forest  System.  23175 
Mineral  materiiils  disposal;  noncompetitive 
sales  of  materials  in  excess  of  volume 
limitations,  10564 
Prohibitions: 
Possession,  storage,  and  transportation  of 
food  materials  that  attract  bears,  19346 
Youth  Conservation  Corps  and  Young  Adult 
Conservation  Corps  State  grant  programs; 
CFR  Parts  removed,  10086 

PROPOSED  RULES 

Appeals  procedure;  review,  22348 
Archaeological  resources  protection;  uniform 

regulations.  10342 
Landownership  adjustments: 
Indian  allotments  within  National  Forests. 
23473 
Timber  sales,  national  forest: 
Buy-out  provisions.  22348 
Skewed  bidding  control;  procedures.  3027. 

18399 
Timber  removal;  downpayment,  etc..  18926. 
23188 
NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Plumas  National  Forest.  CA.  3679 
Tongass  National  Forest.  AK.  11843 
Columbia  River  Gorge  National  Scenic  Area; 

interim  guidelines,  availability.  13114 
Environmental  statements;  availability,  etc.: 
Bighorn  National  Forest.  WY.  6832 
Bridger-Teton  National  Forest.  WY.  1532, 

3151 
Carson  National  Forest.  NM.  21979 
Dixie  National  Forest,  UT.  444,  3151 
Eldorado  National  Forest,  CA,  6833,  11522, 

21090 
Flathead  National  Forest,  MT,  2570,  6359 
Inyo  National  Forest,  CA  and  NV.  312 
Jefferson  National  Forest,  VA.  21091 


Lassen  National  Forest,  CA.  21980 
Los  Padres  National  Forest.  CA,  23876 
Olympic  National  Forest,  WA.  2570 
Rogue  River  National  Forest,  OR,  5793 
Shasta-Trinity  National  Forests,  CA,  5165, 

17794 
Siuslaw  National  Forest,  OR,  2570 
Southern  pine  beetle  suppression  program. 

15483 
Southern  Region  vegetation  management 

program,  16425 
Tongass  National  Forest,  AK,  811,  1645, 

1945.  8322 
Tonto  National  Forest,  AZ,  3679 
Uinu  County.  WY,  24063 
White  River  National  Forest,  CO,  118 
Florida  National  Scenic  Trail;  comprehensive 

plan;  availability,  19902 
Idaho  timber  supply  report;  availability,  4369 
Land  and  jurisdiction  transfers,  etc.: 
Laurel  River  Lake,  KY,  19367,  22030 
McCreary  County,  KY,  6593 
Patoka  Lake,  IN,  6592,  7741 
Land  and  resource  management  planning 

sdiedules,  11129 
Land  and  resource  management  plans: 
California,  312 

Directives,  4632  '  i 

Nevada,  312  '' 

Oregon,  2570 
Washington,  2570 
Wyoming,  3151 
Meetings: 
Florida  National  Scenic  Trail  Advisory 

Council,  3679 
State  Foresters  Committee,  7633 
National  Forest  System  lands: 
Domestic  livestock  grazing  fees,  3679 
Electronic  communication  sites — 
Eastern  Region;  proposed  rental  fee 

schedule,  16293 
Northern  Region;  proposed  rental  fee 

schedule,  15740 
Rocky  Mountain  Region;  proposed  rental 

fee  schedule,  10245,  21337 
Southern  Region;  proposed  rental  fee 
schedule,  23190 
Recreation  residence  authorizations,  206. 

12042 
Seismic  exploration;  rental  fee  policy;  Rocky 
Mountain  Region.  4514 

t 

General  Accounting  Office 

PROPOSED  RULES 

Bid  protest  procedures,  9664 

NOTICES 

Government  auditing  standards,  11341 
Secondary  market  for  government  securities; 
current  trading  system;  study,  220 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Commerce  Business  Daily  requirements, 

22654 
Consulting  services  and  communications 

centers,  6562 
Contractor  financial  difficulty,  bankruptcy, 

etc.,  11825 
Contractors;  suspension  and  debarment, 

22655     ; 
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Contracts — 

Bonding  and  insurance  requirements,  etc., 

6S64 
Voiding  and  rescinding,  S981 
Federal  contractors  annual  report;  Vietnam 
era  and  special  disabled  veterans 
employment,  12182 
Foreign  acquisitions;  dollar  threshold  for 
applicability  of  Trade  Agreements  Act, 
58 
Hand  or  measuring  tools;  procurement 

restrictions,  278 
Orders  and  shipments;  status  report,  1333, 

2IOS6 
Retirement  costs  comparison  under  OMB 

Circular  A-76,  8589 
Small  business  and  small  disadvantaged 
business  concerns,  16390 
Federal  Acquisition  Regulation  (FAR): 
Amendments,  19800 
Anti-Kickback  Act;  implementation,  6120 

Correction,  7063,  9989 
Printing  and  related  supplies,  debarred  or 
suspended  contractors  exclusion,  etc., 
9036 
Rights  in  data  and  copyrights,  18140 
Small  Business  Act  thresholds,  small 
business-small  purchase  set-aside 
limiutton,  etc.,  21884 
U.S.-lsrael  free  trade  area  agreement; 
correc^on,  8567 
Federal  Infor^iation  Resources  Management 
Regulation: 
ADP  equipment;  Paperwork  Reduction 
Reauthorization  Act;  implementation; 
correction,  656 
ADP  protests;  GSA  Board  of  Contract 
Appeals,  10379 
Correction,  13173 
Federal  information  processing  standards, 

etc.;  update,  10086 
Triennial  review  of  Agency  administration 
and  operation  of  activities,  5113 
Organization  and  functions,  23656 
Property  management: 
Buildings  and  grounds  management,  1 1263 

Correction,  24158 
Civilian  executive  agency  aircraft 

information  system  (AIS),  8893 
Customer  supply  center  program,  11275 
Physical  fltness  facilities  establishment  in 

GSA-controlled  buildings,  2528 
Procurement  sources  and  programs;  GSA 

stock  items,  23656 
Quality  workplace  environment  program, 

4293 
Supply  and  procurement — 

Waivers  requests,  5536 
Transportation  and  trafTic  management — 
Carrier  contractors  use  for  express  small 

package  transportation,  5536,  9382 
Contract  airline  service  use  between 
selected  city-pairs;  temporary; 
correction,  387 
Editorial  amendments,  etc.,  21031,  23137 
Transportation  documentation  and  audit — 
Privately  owned  personal  property; 

Government  bill  of  lading  (Standard 
Form  1203),  21682 
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Substitute  documeiits  payment,  21683 
Voucher-schedule  procedures,  12168 

Utilization  and  disposal  of  personal 
property- 
Limited  sales  by  holding  agencies,  23830 

Utilization  and  disposal  of  real  property — 
Correctional  facilities  property,  9831 
Identical  bids  report,  5542 
Public  agencies  disposals,  9829 

PROPOSED  RULES 

Acquisition  regulations: 
Contractors;  suspension  and  debarment, 
10913 
Advisory  committee  management,  4631,  18774 
Federal  Acquisition  Regulation  (FAR): 
Contract  cost  principles  and  procedures — 
Extraordinary  compensation  and  certain 
organization  costs  in  connection  with 
mergers  and  other  business 
combinations  (golden  parachutes  and 
golden  handcuffs),  18158 
Trade,  business,  technical,  and  professional 
activity  costs,  18158 
Deflned  benefit  pension  plans;  termination, 

4084 
Government  discount  air  passenger 

transportation  rates,  9436 
Prompt  payment,  8576 
Qualiflcation  requirements,  4082 
Regulatory  agenda,  1 5086 
Research  and  development  contracting 

procedures,  17280 
Special  test  equipment;  definition,  4086 
Unallowable  costs,  15884 
Withholding  limits,  226 
Federal  Information  Resources  Management 
Regulation: 
Federal  information  processing  standards, 

etc.;  update,  3671 
Federal  telecommunications  system; 
authorized  use  of  long  distance 
telephone  services  by  Federal 
employees,  9900 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  23697 
Program  Fraud  Civil  Remedies  Act; 

implementation,  15339 
Property  management: 
Motor  equipment  management — 

Passenger  carriers  between  residence  and 
place  of  employment;  official  use, 
9448  I 

Regulatory  agenda,  14944 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  161,  168,  4191,  4386,  8967- 
8969,  10932,  15767,  21741 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities 
under  OMB  review,  129,  316,  570,  3039, 
3487-3489,  4046,  4047.  6062,  6375,  6601. 
7470,  8953.  8954.  12452.  19565-19567, 
19754,  20635.  21717 
Federal  Information  Resources  Management 
Regulation: 
Looseleaf  edition;  ordering  procedures. 
20465 
Procurement: 
Lighting  fixtures  and  lamps,  household  and 
quarters  use;  multiple  award  schedule, 
10412 


Property  management: 
Wildlife  order  conveyance — 
Cohansey  Light  Station,  Cumberland 

County,  NJ,  21741 
Golden  Gate  Road,  Osceola  County,  FL, 
19200 
Travel  regulations:  , 

Defense  Department;  exception  to 

regulations  to  permit  use  of  travel 

warrants,  8533 
Privately  owned  vehicles,  operating  costs; 

report  to  Congress,  5191 
Relocation  income  tax  allowance,  19576 
Travel  expenses;  report  to  Congress  on 

travel  costs  and  privately  owned  vehicle 
operation,  15383 

Geological  Survey 

NOTICES 

Aerial  photography  price  changes,  23724 
Agency  information  collection  activities  under 

OMB  review,  609 
Meetings: 
Water  DaU  for  Public  Use  Advisory        " 
Committee,  13881 
Memorandums  of  agreement: 
IBM  Corp.;  alpha  particle  emitter 

concentration  determinations,  1 8292 

Government  Printing  Office 

NOTICES 

Meetings: 
Depository  Library  Council,  7663 
t 

Harry  S.  Truman  Schofarship 
Foundation  , 

NOTICES 

Meetings;  Sunshine  Act,  3524 

Health  and  Human  Services 
Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration;  Centers  for  Disease 
Control;  Child  Support  Enforcement 
Office;  Community  Services  Office; 
Family  Assistance  Office;  Family  Suppori 
Administration;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Health  Resources  and 
Services  Administration;  Human 
Development  Services  Office;  Inspector 
General  Office,  Health  and  Human 
Services  Department;  National  Institutes 
of  Health;  Public  Health  Service;  Refugee 
Resettlement  Office;  Social  Security 
Administration 

RULES 

Federal  claims  collection,  260 
Grants  administration: 
Block  grant  programs — 
Consolidation  of  grants  to  insular  areas, 

9494 
Low-income  home  energy  assistance 
program,  4624 
Nondiscrimination  on  basis  of  handicap:  health 
care  for  handicapped  infants;  procedures 
and  guidelines  (Baby  Doe  Rule),  301 1 

PROPOSED  RULES 

Equal  Access  to  Justice  Act;  implementation, 
23311 


Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation),  21820 
Correction,  23627 
Regulatcky  agenda,  14270 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2609,  3864,  4662.  6075,  7028, 
7932,  8969,  9940,  10814.  11752,  13758, 
15988,  17474,  18451,  22529,  23358,  24058 
Aid  to  families  with  dependent  children  and 
medicaid  eligibility  quality  control 
systems;  study,  2610 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Scientific  Counselors  Board,  21121 
Special  Studies  Relating  to  Possible  Long- 
Term  Side  Effects  of  Phenoxy 
Herbicides  and  Contaminants  Advisory 
Committee,  6880 
Federal  claims  collection;  interest  rates  on 

overdue  debts.  11548,  13872 
Federal  financial  participation  in  State 

assistance  expenditures  (AFDC,  Medicaid, 
etc.),  12253 
Grants  administration: 

Indirect  costs  reimbursement,  22530 
McCaa,  Robert  E.,  Ph.D.;  debarment,  21997 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Hazardous  waste  site  State  health 

assessments,  19776 
Health  policy  research  on  effect  of 

competition  on  hospital  performance, 
19401 
Income  security  policy  research,  I959I 
Long  term  care  research,  19398 
Intergovernmental  review  of  agency  programs 

and  activities,  161,  1415 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,  23212 
Assistant  Secretary  for  Health.  22686 
Centers  for  Disease  Control,  6221 
Family  Suppori  Administration,  23359 
Health  Care  Financing  Administration,  8648, 

20642 
Inspector  General  Office,  22686 
Management  Analysis  and  Systems  Office  et 

al.,  866,  7663 
Public  Health  Service,  9542,  10815,  13318 
Social  Security  Administration,  10815 
Poverty  income  guidelines;  annual  revision, 

5340 
Superfund  program: 
Hazardous  substances  priority  list 

(toxicological  profiles).  12866,  21648 
Toxicological  profiles  development; 
guidelines,  12870 

Health  Care  Firiancing  Administration 

RULES 

Medicaid: 
Benefit  period  determinations,  drug  regimen 
reviews,  etc.,  22638 
Correction,  23628 
Miscellaneous  conforming  amendments; 

correction,  4498 
Reporting  and  recordkeeping  requirements. 

11647 
Third  party  liability  resources  identification, 
5%7 
Medicare: 
Appeals  procedures  for  determinations  that 
affect  participation  in  Medicare,  22444 


Benefit  period  determinations,  drug  regimen 
reviews,  etc.,  22638 
Correction.  23628 

Health  maintenance  organizations — 
Application  fees,  22311 
Enrollment  provisions  and  competitive 
medical  plans,  8898 

Hospice  "core"  services;  nursing,  7412 

Low  income  patients;  payments  for  services 
by  large  rural  hospitals,  23832 

Malpractice  insurance  for  hospitals;  payment 
for  costs,  9833 

Miscellaneous  conforming  amendments; 
correction,  4498 

Reasonable  charge  determination;  used 
durable  medical  equipment  purchases 
and  former  hospital-compensated 
physicians  services,  6148 

Reasonable  cost  regulations;  CFR 
correction,  6099 

Reporting  and  recordkeeping  requirements, 
11647 

Return  on  equity  capital  provisions  and 
exemption  from  cost  limits  for  newly- 
established  home  health  agencies,  21216 
Correction,  23397 

PROPOSED  RULES 

Health  maintenance  organizations  option; 

employer  contributions,  1343 
Medicaid: 
Hospitals,  skilled  nursing  facilities,  hospices, 

etc.;  fire  safety  standards,  2430 
Medicaid  eligibility  quality  control  program 

requirements,  etc.;  revision,  2733 
State  third  party  liability  programs;  State 
plan  requirements,  etc.,  6350 
Medicare: 
Ambulatory  surgical  procedures  performed 
in  hospitals  on  an  outpatient  basis;     , 
related  facility  services  payment,  20623 
End-stage  renal  disease  program — 
Alternative  sanctions  for  suppliers  of 

services,  11517 
Network  organizations  responsibilities, 
17777 
Hemodialyzer  filters  and  other  dialysis 

supplies;  reuse  standards,  23055 
Home  health  agencies,  provider-based,  and 
hospices;  assignment  and  reassignment 
to  designated  regional  intermediaries, 
2424 
Hospital  inpatient  services,  prospective 
payment  system — 
Capital  payments,  18840.  22359        i 
Hospitals,  skilled  nursing  facilities,  hoipices, 

etc.;  fire  safety  standards,  2430 

Inpatient  hospital  prospective  payment 

system  and  1988  FY  rates,  22080  j 

Correction,  23514  ! 

Return  on  equity  capital  for  outpatient 

hospital  services,  21330 

NOTICES 

Grants  and  cooperative  agreements: 
Medicare  beneficiaries  preventative  services 

demonstrations,  20147 
Medicaid:        ' 
Health  care  financing  research  and 

demonstrations;  research  centers 

cooperative  agreements;  funds 

availability,  22851 
Management  information  systems;  system 

requirements,  1971 
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State  plan  amendments,  reconsideration; 
hearings—  ^ 

California,  164,  6615 
Maryland,  8367 
Minnesota,  8368,  21123 
Missouri,  4970 
Washington,  13133 
Medicare: 
Ambulatory  surgical  centers — 
Covered  surgical  procedures;  list,  13176, 

17678,  19962 
Payment  rates,  20466 
Diagnosis  Related  Groups;  classification 

system,  18877 
End-stage  renal  disease  program;  network 

area  designations,  11550.  13011 
Health  care  financing  research  and 
demonstrations;  research  centers 
cooperative  agreements;  funds 
availability,  22851 
Health  maintenance  organizations  and 
competitive  medical  plans  with  risk- 
sharing  contracts;  care  review  quality; 
competitive  procurement  procedures, 
362 
Heart  transplants;  coverage  criteria,  10935 
Home  health  agency  costs  per  visit;  schedule 

of  limits,  1970 
Inpatient  hospital  services  payment  rates; 

update  factors,  22386 
Labor/delivery  room  days  inclusion  in 
calculation  of  inpatient  days,  1 3873 
Lowest  charge  levels,  12969,  17888 
Malpractice  insurance  costs;  Provider 
Reimbursement  Review  Board 
jurisdiction  over  challenge  to 
apportionment,  13874 
Medical  services  coverage  decisions; 

procedures,  15560 
Physicians'  services — 

Maximum  allowable  actual  charges,  1383 
Skilled  nursing  facilities;  schedule  of  limits, 
1970 
Meetings: 
International  Classification  of  Diseases, 
Ninth  Revision  Clinical  Modification 
Coordination  and  Maintenance 
Committee,  7215,  23501 
Long-Term  Health  Care  Policies  Task 

Force,  5585,  15989,  19778 
Technclogi -Dependent  Children  Task 
Force,  3867,  10934.  19928 
Organization,  functions,  and  authority 
delegations,  1530,  6880,  17639,  17832, 
21375 
Privacy  Act;  systems  of  records,  3865,  4971, 
13525 

Health  Resources  and  Services 
Administration 

See  also  Public  Health  Service 
NOTICES 

Advisory  committees;  annual  reports;  , 

availability,  1668.  4388,  11125  j 

Grantk  and  cooperative  agreements: 
Acquired  Immune  Deficiency  Syndrome 
(AIDS)— 
Regional  education  and  training  centers 

,  program,  17639 
Service  demonstration  projects.  17639 
Acquired  Immune  Deficiency  Syndrome 
(AIDS)/Human  Immunodeficiency 
Virus  (HIV);  regional  education  and 
training  centers  program,  12979,  18283 
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Area  health  education  center  programs,  3331 
Community  and  migrant  health  centers, 

10821 
Comprehensive  primary  health  care  services; 

planning  and  development  by  statewide 

organizations,  23361 
Emergency  medical  services  for  children, 

10266 
Family  medicine — 

Faculty  development,  363,  12607 
General  internal  medicine  and  pediatrics — 

Residency  training,  1384 
Geriatric  education  centers,  1384 
Health  careers  opportunity  program, 

disadvantaged  health  professions 

students,  and  nursing  special  project 

grants — 
Low  income  levels,  19406 
Health  services  in  Pacific  basin,  7492 
Indian  health  professions  preparatory  and 

pregraduate  scholarship  programs  and 

Indian  health  scholarship  program,  SS86, 

18455 
Indian  health  professions  recruitment 

program,  22538 
Maternal  and  child  health  projects,  etc.,  173 
Medicine  or  osteopathy  schools;  two-year 

programs,  12081 
Native  Hawaiian  child  development  centers, 

7491 
Nurse  anesthetist  traineeship  grants,  9708 
Nursing  special  projects,  16907 
Organ  Procurement  Organizations,  19406 
Outpatient  medical  facility  improvements 

projects,  8113 
Post-baccalaureate  faculty  fellowship  grants; 

eligibility  criteria  and  grant  funding 

preference,  24221 
Medically  underserved  populations, 

designations,  7215 
Meetings;  advisory  committees: 
January,  603,  867 
March,  5502,  6223 
May,  11125,  11754 
June,  6076,  15989,  19203,  20494 
July,  21621 
August,  22687 
Organization,  functions,  and  authority 
delegations.  See  entries  under  Public 
Health  Service. 
Privacy  Act;  systems  of  records,  2449,  7319 

Hearings  and  Appeals  Office,  Energy 
Department 

NOTICES 

Applications  for  exception: 
Cases  filed,  319,  2593,  2594,  4948-4952,  5824, 
6386,  6872,  8522,  9925,  9926,  10618, 
12238-12240,  16309.  16445,  17454, 
17455.  18274,  19384,  22846.  22847,  23205 
Decisions  and  orders,  2587,  2589,  2592, 

3044-3047.  4953-4957,  4960,  5495.  5825. 
5827,  7013,  7208,  8523.  9344.  9927.  9928, 
10614,  10616,  10619,  12241,  12244, 
16446.  16447.  17456.  17459.  17812- 
17817.  18275,  18278,  18440.  19385.  J 

19387,  22847,  23206,  23594 
Crude  oil  overcharges: 

Processing  refund  applications  procedures, 
11737 
Remedial  orders: 
Objections  filed,  2596,  4959,  4960,  6387. 
6872,  8523,  9346,  10619,  16436,  22848, 
23590 
Special  refund  procedures;  implementation. 
7658,  13291,  13297.  15371.  15374.  16436- 


16443.  17818.  17821.  18272.  18443,  23590. 
24212 

Historic  Preservf tioo.  Advisory 
Council        I, 

PROPOSED  RULES 

Regulatory  agenda,  14848 

NOTICES  I 

Meetings.  8490,  22365 

Programmatic  memorandums  of  agreement: 
Forest  Service  activities  in  North  Carolina 
and  Florida,  18937 

Housing  and  Urban  Development 
Department  I 

RULES 

Acquisition  regulations: 
Competition  in  Contracting  Act; 
implementation,  3663 
Community  development  block  grants: 
Federal  Financing  Bank;  authority  to  \   ' 
purchase  section  108  guaranteed    ^ 
obligations  removed,  6140 
Indian  tribes  and  Alaskan  Native  villages — 

Selection  process,  4897 
Lead-based  paint  hazard  elimination,  4870 
Rehabilitation  loan  program  and  urban  . 
development  action  grant  program; 
relocation  requirements.  3612 
Urban  development  action  grants; 

cancellation  of  May  1987  funding  round 
for  large  cities  and  urban  counties,  6971 
Fair  housing: 
Nondiscrimination  on  basis  of  age  in  HUD 

programs  or  activities,  7408 
State  and  local  laws;  substantially  equivalent 
laws  recognition,  15304 
Federal  claims  collection;  administrative  offset; 

effective  date,  3794  ' 

Freedom  of  Information  Act;  implementation; 

effective  date,  3794  ' 
Handicapped  persons: 
Uniform  Federal  accessibility  standards; 
availability,  9477 
Information  by  HUD  employees;  testimony, 
production,  and  disclosure  of  material, 
12159 
Lead-based  paint  hazard  elimination  in  FHA 
single  and  multifamily  housing  programs 
and  in  section  8  housing  assistance 
payments  programs,  1876 
Correction,  9827 
Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Contract  rent  annual  adjustment  factors, 

9478 
Existing  housing;  technical  amendment, 

19724 
Existing  housing;  termination  of  tenancy; 

correction,  9477 
Fair  market  rent  schedules  for  exjsting 
housing,  moderate  rehabilitation. 
Rousing  voucher,  etc..  15630,  24382 
Pet  ownership  in  assisted  rental  housing 
for  elderly  or  handicapped; 
correction,  etc..  3794.  9161,  17949 
Manufactured  home  construction  and  safety 
standards: 
Water,  drain,  gas.  and  electric  utility 
connections;  reference  standards  and 
placement  requirements,  4574 
Manufactured  home  procedural  and 
enforcement  regulations: 
Effective  date.  3794 
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State  administrative  agencies;  list  revision, 
11644 
Mortgage  and  loan  insurance  programs: 
Coinsurance  for  purchase  or  refinancing  of 
existing  multifamily  housfng  projects, 
16240 
Eligibility  requirements;  mortgagee  approval, 
3606,  15303 
Correction,  7842,  9295 
Hawaiian  home  lands;  single  family 
mortgage  insurance,  8064 
Correction,  9989 
Interest  rate  changes,  5760.  17751.  18228 
Master  conditional  commitment  procedure, 

6778 
Maximum  mortgage  limits  for  high-cost 

areas,  4493,  7841,  11643,  17397 
Mutual  mortgage  insurance  and 
rehabilitation  loans — 
Single  family  qualification  requirements 

for  veterans,  5533 
Temporary  mortgage  assistance  payments 
'and  assignihenu  to  HUD,  6908 
Nonentitlement  to  distributive  shares  in 
event  of  foreclosure;  correction,  etc., 
3794 
Pet  ownership  in  assisted  rental  housing  for 
elderly  or  handicapped;  effective  date, 
3794 
Correction,  17949 
Single  family  mortgages;  refinancing,  4138 
Single  family  property  foreclosures; 
mortgage  insurance  benefit  claims 
without  conveyance  of  title,  etc.,  1320 
Correction,  3606 
Public  and  Indian  housing: 
Indian  housing  program  and  comprehensive 
improvement  assistance  program;  cost 
containment;  policy  statement,  4284 
Indian  preference;  correction,  1415 
Pet  ownership  in  assisted  rental  housing  for 
elderly  or  handicapped;  correction,  etc., 
3794,  9161 
Correction,  17949 
Tenant  participation  and  management 

projects;  comprehensive  improvement 
assistance  program  funds  eligibility; 
correction,  etc.,  3794 
Publicly  financed  housing  programs: 
Multifamily  rental  or  cooperative  projects 
for  elderly  or  handicapped;  mandatory 
meals  program,  6300 
Slum  clearance  and  urban  renewal: 

RehabiHution  loan  program;  lead-based  paint 

hazard  elimination,  4870 
Rental  rehabiliution  program— 
Lead-based  paint  hazard  elimination.  4870, 

9295,  11598 
Performance  adjustments  to  formula 

reallocations,  11466 
Pet  ownership  in  assisted  rental  housing 
for  elderly  or  handicapped;  effective 
date,  3794 
Urban  homesteading  program;  lead-based  paint 
^    hazard  elimination.  4870 

PROPOSED  RULES 

Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation).  21820 
Correction.  23627 


Low  income  housing: 

Housing  assistance  payments  (Section  8) — 
Fair  market  rents  for  new  construction 
and  substantial  rehabilitation,  24172 
Termination  of  tenancy,  16403.  23761 
Manufactured  home  construction  and  safety 
standards: 
Thermal  protection  standards;  deregulation, 
17896 
Manufactured  home  procedural  and 
enforcement  regulations: 
Production  inspection  primary  inspection 
agencies,  17411 
Minimum  property  standards: 
Water  supply  systems;  chemical  and 
bacteriological  standards,  21596 
Mortgage  and  loan  insurance  programs: 
Hospital  mortgage  insurance.  1201 
Modified  graduated  payment  mortgage 

program;  termination.  9666 
Mutual  mortgage  insurance  and 

rehabilitation  loans;  single  family, 
deficiency  judgments,  4507 
Siitgle  families;  insured  10-year  protection 

plans;  acceptability  criteria,  21961 
Termination  of  tenancy,  16403,  23761 
National  Housing  Act;  implementation:      * 
Mutual  insurance  programs;  direct 
endorsement  processing,  1 1686 
Public  and  Indian  housing: 
Indian  housing  program  and  comprehensive 
improvement  assistance  program;  cost 
containment,  4349 
Correction,  10668 
Regulatory  agenda,  14362 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  867,  3868,  6885,  7223.  8975. 
10169.  10635.  10953.  12087.  12466.  13875, 
16917,  17833,  19408.  19779.  22003,  23084, 
23892 
Discretionary  grant  and  cooperative  agreement 
policies  and  procedures;  policy  statement, 
6616 
Environmental  statements;  availability,  etc.: 

Dallas,  TX,  12088 
Fair  housing: 
National  Association  of  Realtors; 

memorandum  of  understanding,  1251 
Grants;  availability,  etc.: 
Community  development  block  grant 
program — 
Small  cities  program,  7936 
Community  housing  resource  board 

program,  24060 
Housing  assistance  payments  (Section  8) — 

Housing  voucher  program,  3526,  5250 
Housing  development  grant  program,  18324 

Designated  eligible  areas  list,  10442 
Neighborhood  development  demonstration 

program,  11802 
Rental  rehabilitation  program;  formula 

allocations,  etc.,  12608,  15802 
Transitional  housing  demonstration 
program — 
Guidelines,  21743,  23761 
Proposed  guidelines,  5587,  10440 
Intergovernmental  review  of  agency  programs 

and  activities,  4754 
Low  income  housing: 
Elderly  or  handicapped  housing  direct  loan 
program  (Section  202);  fund  availability, 
7936 
Manufactured  home  construction  and  safety 
standards: 
Private  organization;  standard  development 
and  maintenance,  4663 


Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates,  3708 
Pet  ownership  in  assisted  rental  housing  for 
elderly  or  handicapped;  pet  deposit 
limitation.  6394 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Community  Planning 

and  Development,  10952 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  et  al.; 
transitional  housing  demonstration 
program.  5587 
Assistant  to  Secretary  for  Labor  Relations; 

liquidated  damages,  868,  13875 
Attesting  officers;  list,  12259 
Director,  Rehabilitation  Loans  and 

Homesteading  Division,  et  al..  10952 
Labor  Relations  Officers  et  al.;  liquidated 

damages.  16319 
Regional  offices,  etc.;  order  of  succession — 
Atlanta,  17479.  20788 
Birmingham.  17480 
Cleveland,  12467 
Columbia,  17480 
Coral  Gables,  17480 
Greensboro,  17480 
Jackson,  17481 
Jacksonville,  17481 
KnoxvUle,  17481 
Louisville,  17482 
Memphis,  17482 
Nashville,  17482 
New  Orleans,  3869 
New  York,  868 
Orlando.  17483 
Portland,  16458 
Richmond,  12088 
Tampa,  17483 
Privacy  Act;  systems  of  records,  22688 
Real  estate  settlement  procedures: 
Settlement  statement  additions,  20782 
Special  information  booklet  and  settlement 
statement,  13566 

Human  Development  Services  Office 

RULES 

Grants: 
Child  abuse  and  neglect  prevention  and 
treatment  program.  3990 

NOTICES 

Grants;  availability,  etc.: 

American  Indian  and  Native  Hawaiian  social 
and  economic  development  projects, 
21914 
Child  abuse  and  neglect — 
Prevention  activities,  24222 
Prevention  and  treatment;  proposed 
research  priorities.  20645 
Child  welfare  services  State  grant  program; 

allotment  percentages.  3055 
Developmental  disabilities  basic  support, 
protection,  and  advocacy  prpgrams; 
Federal  allotment  to  Sutes,  10415, 
il557 
Family  violence  prevention  and  services  for 
States,  Indian  Tribes,  and  Tribal 
organizations,  16909 
Head  Start  program.  17256 
Runaway  and  homeless  youth  basic  center 
grant  program.  9010 
Head  Start  name  and  logo;  trademark 

registration.  10951 
Head  Start  program;  guidelines,  15385 
Meetings: 
Adoption  and  Foster  Care  Information 
Advisory  Committee,  16318 
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Immigration 

Child  Abuse  and  Neglect  Advisory  Board, 

20645 
Federal  Council  on  Aging,  3868,  16318 
President's  Committee  on  Mental 
Retardation.  2449.  10416 
Organization,  functions,  and  authority 
delegations,  3056 

Immigration  and  Naturalization 
Service 

RULES 

Aliens: 
Criminal  aliens  and  alien  drug  traffickers; 
deportation  proceedings,  etc.,  16370 
Deportability  proceedings;  authority 
extended,  etc.,  3098 
Correction,  5616.  6132 
Certificate  of  citizenship  application;  form  and 

fee  cancellation,  19718 
Certificates  of  citizenship  for  adopted  children, 

13229 
Executive  Office  for  Immigration  Review: 
Aliens  and  nationality;  proceedings  before 
immigration  judges,  2931 
I      Correction,  7369 
Nonimmigrants;  documentary  requirements; 
admission  of  inadmissible  aliens; 
application  appeals  procedures,  2942 
Organization,  functions,  and  authority  . 
delegations;  Chief  Immigration  Judge  et 
al.,  2941  ; 

Immigration:  ' 

Relationship  by  adoption,  16233 
Immigration  Reform  and  Control  Act; 
implementation: 
Adjustment  to  lawful  permanent  status  by 
certain  individuals  and  nationals  from 
Cuba  and  Haiti,  etc.,  6320.  13827 
Aliens;  adjustment  of  status  Oegalization 

program).  16205 
Applicant  processing  for  special  agricultural 
worker  and  legalization  programs; 
conforming  amendments,  etc.,  16190 
Employment  of  aliens;  controls,  16216 
Nonimmigrant  classes;  temporary 

agricultural  labor  (H-2A).  etc.,  20554 
Special  agricultural  workers;  adjustment  of 
sutus,  16195 
Nonimmigrant  classes: 
Nonimmigrant  classification  change;  students 
in  educational  institutions  in  U.S.,  etc., 
13223 
Nonimmigrant  classification;  change  to  (N) 

status.  11621 
Temporary  alien  workers  classification,  5738 
Correction,  7063 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Waiver  of  excludability  (Form  1-191),  11620 
Organization,  functions,  and  authority 
delegations: 
Service  officers,  powers  and  duties,  etc.,  3, 
661,  2985,  22629 
Transportation  line  contracts: 
Garuda  Indonesia,  2670 

PROPOSED  RULES 

Aliens: 
Admission  of  refugees,  4913,  23307 
Alien  crewmen  landing,  1634 
Classification  as  immediate  relative  of  U.S. 

citizen  or  as  a  preference  immigrant; 

occupational  preference  petitions  filing, 

18236 
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Executive  Office  for  Immigrmtion  Review: 
Aliens;  proceedings  to  determine 
deportability;  reopening  or 
reconsideration  motions,  2949 
Correction,  7741  | 

Representation  and  appearances — 
Disbarment  and  suspension  procel|mes, 

2948  ^P 

Poreign-Ucensed  attorneys,  29S1 
Suspension  of  deportation  and  voluntary 
deportation;  authority  to  reinstate  or 
extend  voluntary  departure,  29SO 
Filing  time  period  for  applications,  petitions, 
motions,  and  appeals;  definition  of  term 
"day".  19733 
Immigration: 
AdjvBtment  of  status  to  that  of  persons 
admitted  for  permanent  residence — 
Cuban  Adjustment  Act  applicants;  local 
police  clearance,  1 1 659 
Prevention  of  unauthorized  landing  of  aliens 
by  owners  and  operators  of  railroad 
lines,  international  bridges,  or  toll  roads, 
1920 
Immigration  Reform  and  Control  Act; 
implementation: 
Aliens;  adjustment  of  status  Ocgalization 

program),  8752 
Applicant  processing  for  special  agricultural 
worker  and  legalization  programs; 
conforming  amendments,  etc.,  8740 
Employment  of  aliens;  controls,  8762 

Correction,  101 87 
Preliminary  draft  availability,  2115 
Special  agricultural  workers;  adjustment  of 
status,  8745 
Nonimmigrant  classes: 
Documentary  requirements  for  admission, 
extension,  and  maintenance  of  status, 
22661 

NOTICES  I 

Anti-Drug  Abuse  Act  of  1986;  pilot  project, 

13330 
Cooperative  agreements: 

Legalization  and  special  agricultural  worker 
applications  for  temporary  residence; 
designated  entities,  6230,  9717 
Immigration  Reform  and  Control  Act; 
implementation: 
Employer  information,  work  authorizations, 

etc.,  11567 
Employer  sanction  provisions;  Employment 
Eligibility  VeriJRcation  Form  1-9  and  M- 
274  Handbook  for  Employers; 
availability,  2 1 454 
Preliminary  advice  pending  implementation, 
1675         , 
Meetings:  > 

Cooperative  agreements  with  designated 
entities;  temporary  residence 
applications,  etc.,  6083 

Indian  Affairs  Bureau 

RULES 

Education  assistance: 
Education  personnel:  reporting  and 
recordkeeping  requirements,  3428 
Fish  and  wildlife: 
Off-reservation  treaty  fishing;  CFR  Part 
removed,  9655 
Hunting;  Wind  River  Reservation  Game  Code, 

23805 
Judgment  funds,  Shoshone  Tribe  of  Wind 
River  Reservation,  WY;  CFR  Part 
removed,  15722 
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Reporting  and  recordkeeping  requirements,  38 
Ute  Tribe  of  Uintah  and  Ouray  Reservation, 

UT;  reimbursement;  CFR  Part  removed, 

11467 

PROPOSED  RULES 

Education  assistance: 
Higher  education  grant  program; 
administration,  6482,  11503 
Human  services: 
Care  of  Indian  children  in  contract  schoob, 
17988 
Land  acquisitions: 
Trust  restrictions  for  off  reservation  lands 
used  in  bingo  or  other  gaining 
enterprises,  23560 
Land  and  water: 
Grazing  regulations  for  Navajos  living  on 
land  partitioned  to  Hopi  Tribe,  6822 
Law  and  order  on  Indian  reservations: 

State  jurisdiction,  9669 
Tribal  government: 

San  Pasqual  Band  of  Mission  Indians  in 
California,  enrollment,  20727 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  708,  1385,  3059,  4973,  11560 
Environmental  statements;  availability,  etc.: 
Fort  Gamble  Sanitary  Landfill,  WA,  23608 
Nutria  Coal  Mine,  NM,  23608 
Sierra  Blanca  Ski  Expansion  Area,  NM, 

23608 
Tulalip  Indian  Reservation,  WA,  8649 
Facilities  improvement  and  repair  priority  list, 

2298 
Houlton  Band  Tax  Fund;  establishment,  etc., 

20469 
Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act; 
management  framework  plan  for 
implementation;  memorandum  of    ■, 
agreement  between  Indian  Health  Service 
and  BIA,  9709 
Indian  Child  Welfare  Act;  child  custody 
proceedings;  designated  tribal  agents; 
annual  list,  9545 
Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Samish  Indian  Tribe,  3709 
Wampanoag  Tribal  Council  of  Gay  Head, 

Inc.,  4193 
Yokayo  Tribe  of  Indians,  1 1888 
Indian  trust  funds;  consultation  process  to 
procure  collection,  accounting,  advisory 
investment  services,  and  custodial  services, 
12348 
Irrigation  projects;  operation  and  maintenance 
charges: 
Flathead  Irrigation  Project,  MT,  22391 
Fort  Hall  Irrigation  Project,  ID.  606 
Walker  River  Indian  Irrigation  Project,  NV, 

1974 
Wapato  Irrigation  Project,  WA.  168,  8977 
Judgment  funds;  plans  for  use  and  distribution: 
Ak-Chin,  Salt  River,  and  Gila  River  Indian 

Communities,  6887 
Leech  Lake  Band  of  Minnesota  Chippewa 

Tribe,  20470 
Rincon  Band  of  Mission  Indians,  1920S 
Jurisdiction  retrocession: 

Colville  Indian  Reservation,  WA,  8372 
Land  transfers: 
Navajo  Reservation,  AZ,  10171 
Pueblo  of  Sanu  Ana,  NM,  et  al.,  9946 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Fort  Berthold  Reservation  Three  Affiliated 
Tribes,  ND,  3869 


Laguna  Reservation,  NM.  15768 
Menominee  Indian  Tribe,  WI,  17483 
Turtle  Mountain  Band  of  Chippewa,  ND, 

12617 
Reservation  establishment,  additions,  etc.: 
Confederated  Tribe  of  Siletz  Indians,  OR, 

9352 
Cow  Creek  Band  of  Umpqiu  Tribe 

Reservation,  OR,  1415 
Nisqually  Indian  Reservation,  WA,  4972 
Pueblo  of  Santa  Ana,  NM,  11756,  18748 
Wisconsin  Winnebago  Tribe,  16461 

Information  Security  Oversight  Office 

RULES 

National  security  information  program; 
implementation,  10190 

Inspector  General  Of!;ce,  Healtli  and 
Human  Services  Department 

KULES 

Medicare  programs: 
Fraud  and  abuse;  civil  monetary  penalties 
and  exclusions  for  assistants  at  cataract 
surgery,  11649 

Interagency  Coordinating  Council 

NOTICES 

Rehabiliution  Act  of  1973,  application;  persons 
with  temporary  disabilities;  policy 
sutement,  16459 

Inter-American  Foundation 

NOTICES 

Meetings;  Sunshine  Act.  8403,  24365 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals 
Management  Service;  Mines  Bureau; 
National  Park  Service;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

RULES 

Archaeological  resources  protection; 

supplemental  regulations,  9165 
Conflict  of  interests,  3011 
Hearings  and  appeals  procedures: 
Public  lands;  reconsideration  request  filing 
limits,  21307 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities.  6549 
Superfund  and  Clean  Water  Act: 

Natural  resource  damage  assessments,  9042 
Response  to  comments,  22454 
Watch  duty-exemption  program: 
Annual  limitation,  3794 

PROPOSED  RULES 

Archaeological  resources  protection;  uniform 

regulations.  10342 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  17780 
Correction,  20494 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation),  21820 
Correction,  23627 


Hearings  and  appeals  procedures: 
Administrative  proceeding;  disclosure  of 
evidence,  20755 
Program  Fraud  Civil  Remedies  Act; 

implementation,  24186 
Regulatory  agenda,  14404 
Superfund  and  Clean  Water  Act: 
Natural  resource  damage  assessments,  12886, 
19896 
Trans- Alaska  pipeline  liability  fund,  24181 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  4062,  10171,  10416,  10417, 
13527,  22539,  23502 
Boulder  Canyon  Project,  AZ;  reservation  of 

Colorado  River  water,  22540 
Coastal  Barrier  Resources  System; 

recommendations;  availability,  %18 
Colorado  River  water;  reservation  for  use  on 
federally  owned  land;  Boulder  Canyon 
Project,  AZ,  18748 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Uinta-Southwestem  Utah  Regional  Coal 

Team,  22004 
Water  Data  for  Public  Use  Advisory 
Committee,  2870 
Environmental  statements;  availability,  etc.: 
Arctic  National  WildUfe  Refuge,  AK,  12980 
Coastal  barrier  resources  system,  22688 
Freedom  of  Information  Act: 
Administrative  Staff  Manuals  indexes; 
availabUity,  17835,  19962 
Grazing  administration;  1987  grazing  fee,  3353 
Meetings: 
Alaska  Land  Use  Council,  18748 
National  Strategic  Materials  and  Minerals 
Program  Advisory  Committee,  2449, 
11887 
Organization,  functions,  and  authority 
delegations: 
Inspector  General  Office,  17834,  19962 
Privacy  Act;  systems  of  records,  3058,  7321, 

8976,  12468 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
21123,24224 
Watches  and  watch  movements;  allocation  of 
quotas: 
Guam,  12444 
Virgin  Islands,  7647 

Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income 
taxes  at  source: 
Backup  withholding  relating  to  notified 

payee  underreporting,  13430 
Employee  tip  reporting  and  substantiation 
requirements,  21509 
Excise  taxes: 

Bearer  bonds,  etc.;  tax  on  issuer  of 

registration-required  obligation  not  in 
registered  form;  correction,  9656 
Crude  oil  windfall  profit  tax — 

Removed  from  premises;  definition; 

correction.  10224 
Subchapter  S  item;  definition,  etc..  3001 
Payment  on  reversion  of  qualified  plan  assets 
to  employer,  10563 
Income  taxes: 
Alaska  Native  Corporations,  8447 
Annual  account  period;  adoptions,  changes, 

and  retentions  limitation,  3615 
Capital  gains  tax  and  passive  investment 
income  tax  with  respect  to  S 
corporations;  correction,  9161 


Capitalization  and  inclusion  in  inventory  of 
costs  (accounting  for  production  costs, 
etc.),  10052 
Cash  method  of  accounting;  limitation  use, 

22764 
Corporate  alternative  minimum  tax  book 

income  adjustment,  15305 
Deposit  of  estimated  income  tax  by  private 
foundations  and  tax-exempt 
organizations;  correction,  1416 
Earned  income  credit  refimd,  22301 

Correction,  23398 
Election  to  expense  certain  depreciable 

business  assets,  409 
Elections  under  Tax  Reform  Act  of  1986, 
3623 
Correction.  8405,  10085 
Foreign  life  insurance  companies;  percentage 

used  in  computing  tax  liability,  18562 
Foreign  sales  corporations- 
Foreign  management  and  economic 

processes  requirements,  5084,  10741 
General  rules,  requirements,  definitions, 

etc ,  6468 
Transfer  pricing  rules,  distribution,  foreign 
tax  credit,  etc.,  6428 
Information  returns  relating  to  sales  or 

exchanges  of  partnership  interests,  40 
Low-income  housing  credit,  23432 
Ministers,  reUgious  order  members,  and 
Christian  Science  practitioners;  self- 
employment  taxes,  exemption 
applications,  12161 
Mortality  and  morbidity  tables,  39 
Partnerships;  allocations  of  loss  and 

deduction  attributable  to  nonrecourse 
debt;  correction,  10223 
Real  estate  transactions;  information 

reporting,  10742 
Safe  harbor  for  installments  of  corporate  . 

estimated  tax,  10049 
Tax-exempt  bond  issues;  information 
reporting,  7408 
Correction,  10368 
Unisex  annuity  tables;  correction,  10223 
Withholding  upon  dispositions  of  U.S.  real 
property  interests  by — 
Foreign  persons,  2648,  3795,  3916,  4822 
Publicly  traded  partnerships,  trusts,  and 
real  estate  investment  trusts,  1691 
Procedure  and  administration: 
Partnership  items;  tax  treatment,  6779 

Correction,  9296 
Returns  required  on  magnetic  media,  19136 
Subchapter  S  item;  definition,  etc.,  3001 
Tax  overpayments,  reduction;  past-due  debt 
owed  to  Federal  agency,  17949 

PROPOSED  RULES 

Employment  taxes  and  collection  of  income 
taxes  at  source: 
Withholding  exemption  certificate 
J  submission,  etc.  (Form  W-4);  correction, 
.  2007 
Estate  and  gift  taxes: 

Lobbying  by  public  charities,  802 
Excise  taxes: 
Crude  oil  windfall  profit  tax — 

Production  from  unitized  property  of 
imputed  stripper  well  crude  oil,  etc.; 
correction,  10290 
Subchapter  S  item;  definition,  etc.,  3001, 
3027 
Lobbying  by  public  charities,  802 
Payment  on  reversion  of  qualified  plan  assets 
to  employer,  10563,  10583 
Income  taxes: 
Alaska  Native  Corporations,  8447,  8471 
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Capitalization  and  inclusion  in  inventory  of 

costs  (accounting  for  production  costs, 

etc.),  10052,  10118 
Cash  method  of  accounting;  limitation  use, 

22764,  22795 
Corporate  alternative  minimum  tax  book 

income  adjustment,  15305,  15339 
Diversification  requirements  for  variable 

annuity,  endowment,  and  life  insurance 

contracts,  18578 
Domestic  International  Sales  Corp.  (DISCs); 

interest  charge,  3256 
Correction,  9185,  10290 
Earned  income  credit  refund,  22301.  22345 
Foreign  sales  corporation — 
Transfer  pricing  rules,  distribution,  foreign 
tax  credit,  etc.,  6428,  6467 
Group  health  plans;  continuation  coverage 

requirements  (COBRA),  22716 
Life  insurance  reserves  computed  on 

preliminary  term  basis,  2723 
Lobbying  by  public  charities,  802,  7281 
Low-income  housing  credit,  23432,  23471 
Ministers,  religious  order  members,  and 

Christian  Science  practitioners;  self- 
employment  taxes,  exemption 

applications,  12161,  12194 
Miscellaneous  Federal  tax  matters; 

withdrawals,  2724 
Correction,  5471 
Mortality  and  morbidity  tables,  39,  83 
Partnership  expenses;. allocation  and 

apportionment,  438 
Real  estate  transactions;  information 

reporting,  10742,  10774,  23308 
Tax-exempt  bond  issues;  information 

reporting,  7408.  7449.  18579 
Withholding  upon  dispositions  of  U.S.  real 

property  interests  by — 
Publicly  traded  partnerships,  trusts,  and 
real  estate  investment  trusts; 
correction,  1416 
Procedure  and  administration: 
Subchapter  S  item;  definition,  etc.,  3001, 

3027 
Tax  overpayments,  reduction;  past-due  debt 

owed  to  Federal  agency,  17949,  17989 
Regulatory  agenda,  14704 

NOTICES 

Art  Advisory  Panel;  report  availabiUty,  10965 
Fuel  credit,  nonconventional  source;  inflation 
adjustment  factor  and  reference  price, 
7365,  10437 
Income  taxes: 
Automated  manual  processing  system; 
condensed  hardcopy  (Project 
CHAMPS).  21403.  23398 
Electronic  filing  program  (1988);  Forms 

1040,  1040A,  and  1040EZ  returns,  21644 
Electronic/magnetic  media  filing  test  (1988); 
Forms  1065,  1041,  and  1120S  returns, 
21406 
Forms  and  schedules  for  individual 
taxpayers,  18650,  23740 
Meetings: 
Art  Advisory  Panel,  9515 
Commissioner's  Advisory  Group,  4564, 
20668 
Organization,  functions,  and  authority 
delegations: 
Assistant  Commissioner  (Human  Resources) 

ct  al.,  4565 
Assistant  Commissioner  (International), 
10184,  15408  - 
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Chief  Counsel  et  al.,  Austin  Service  Center/ 

Compliance  Center,  664S 
District  Directors  et  al..  2787,  13008,  13560 
Revenue  Agents  et  al.,  4565 
Special  Agents  et  al.,  24085 
Privacy  Act;  systems  of  records,  1 1393 
Senior  Executive  Service: 

Legal  Division  Perfomance  Review  Board; 

membership,  23134 
Performance  Review  Board;  membership, 

5238 

Intemational  Boundary  and  Water 
Commission,  United  States  and 
Mexico 

NOTICES 

Environmental  statements;  availability,  etc.: 
Naco,  Sonora,  and  Naco,  AZ;  border 

sanitation  problem,  179,  4064 
New  River  at  Calexico,  CA,  and  Mexicali, 

Baja  California;  water  quality 

improvement  project,  8118,  19213 
Rio  Grande.  Mexican  tributaries  to;  data 

collection  platfortns,  18293 

International  Broadcasting  Board 

NOTICES 

Meetings;  Sunshine  Act.  12638 

International  Development 
Cooperation  Agency 

See  Agency  for  Intemational  Development; 
Overseas  Private  Investment  Corporation 

International  Trade  Administration 

RULES 

Export  licensing: 
Commodity  control  list — 
Amendments,  665 

Analytical  instruments  controlled  under 
1565 A;  validated  license  requirement 
clarification,  405 
Automatic  sawing  equipment  specifically 
A  ■  designed  for  processing  of 

semiconductor  wafers,  8445 
China;  advisory  notes,  3601,  11457 
Human  rights/crime  controls,  5532 
Mercury-cadmium-telluride  (HgCdTe) 
detectors;  validated  license  controls, 
13828 
Robots  and  controllers,  end-effectors, 
related  vision  systems  and  software. 
776 
Editorial  clarifications  and  corrections,  6137, 

22631,  23544 
Foreign  products  containing  parts, 
components,  and  materials  of  U.S. 
origin,  9147 
General  License  GIFT  value  limit,  23026 
General  licenses  for  exports  to  cooperating 
governments  and  ceriified  end-users 
(gold  card),  5274 
Correction,  6649,  10741 
Policy  clarifications,  11640 
Replacement  parts;  General  License  GLR, 

23027 
Restrictive  trade  practices  or  boycotts; 

South  Africa,  not  subject  to  antiboycott 
regulations;  interpretation,  17284 
Shipping  tolerances;  clarification,  663 
Software  "fixes";  export  under  General 
License  GTDR,  21 504  i . 
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South  Africa;  export  controls — 
Comprehensive  Anti-Apartheid  Act; 
implementation;  computer 
manufacturing  equipment  and  crude 
oil  or  refined  petroleum  products, 
2105 
Soviet  Union;  foreign  policy  controls 
extension  and  oil  and  gas  equipment 
exports  restrictions  removed,  2500 
Correction,  23169 
Syria;  export  controls — 
Anti-terrorism  controls  expansion,  23167 
Foreign  excess  property  regulations;  CFR  Part 

removed,  5757 
Watch  duty-exemption  program;-      | 
Annual  limitation,  3794 

PROPOSED  RULES 

Export  licensing: 
General  license  for  low  level  exports  to  free 
world  countries,  etc.,  8265 
Correction,  9241 
IntematioiuU  import  certificates;  district 

offices  authority  to  process  removed, 
'       10771 

NOTICES  1 

Antidumping:  ' 

Acetylsalicylic  acid  (aspirin)  from  Turkey, 

12222 
Amorphous  silica  filament  fabric  from  Japan, 

17997 
Anhydrous  sodium  metasilicate  from  France, 

9320 
Animal  glue  and  inedible  gelatin  from 

Netherlands,  4371 
Barium  chloride  from  China,  313 
Bicycle  speedometers  from  Japan,  11720 
Bicycle  tires  and  tubes  from  Korea,  13262, 
:  23877 

Birch  3-ply  doorskins  from  Japan,  10599, 

20439  i 

Brass  sheet  and  strip  from — 
Brazil,  1214       i 
Canada,  1217 
France.  812,  6995 
Italy,  816,6997,  11299 
Korea,  1215 
Sweden,  819,  6998 
West  Germany,  822,  6997 
Brass  valves  and  connections  for  use  in  fire 

protection  systems  from  Italy,  17616 
Calcium  pantothenate  from  Japan,  4372 
Carbon  steel  butt-weld  pipe  fittings  from — 

Japan,  4167 
Carton-closing  staples  and  staple  machines 

from  Sweden,  932 1 ,  1 1 523,  20439 
Cell-site  transceivers  and  related 

subassemblies  from  Japan,  22832 
Circular  welded  carbon  steel  pi|)e$  and  tubes 
from — 
Korea,  23321 
Taiwan,  23706 
Color  picture  tubes  from — 
Canada,  24316 
Canada,  Japan,  Korea,  and  Singapore, 

10394.  17795 
Japwi.  24320 
Korea,  24318 
Singapore,  24323 
Color  television  receivers,  except  for  video 

monitors,  from  Taiwan,  20130 
Color  television  receivers  from  Korea,  6840, 

17617 
Cyanuric  acid  and  its  chlorinated  derivatives 

from  Japan,  )5970,  17366 
Drycleaning  machinery  from  West 
Germany,  2124,  11299,  13011 


Electric  motors  from  Japan,  1216,  15972, 

21338 
Electrically-resistive  monocomponent  toner 
and  "black  powder"  preparations  from 
Japan,  6205 
Elemental  sulphur  from  Canada,  23327 
Fabric  and  expanded  neoprene  laminate  from 

Taiwan,  2133,  18258,  21339 
Ferrite  cores  (of  type  used  in  consumer 

electronic  products)  from  Japan,  11524 
Fishnetting  of  man-made  fibers  from  Japan, 

17619 
Forged  steel  crankshafts  from — 
Japan,  7286,  17999,  23707 
United  Kingdom.  7286,  18000,  23708  . 
West  Germany,  7286,  18002 
Fresh  cut  flowers  from — 
Canada,  2126,  8491 
Colombia,  5477,  6360,  6842,  8492 
Cosu  Rica,  5477,  6360,  6852,  8493 
Ecuador,  2128,  8494 
Kenya,  698,  9518.  13490 
Mexico.  2133.  3151,  3152.  5794.  6361. 

13491 
Peru,  4794,  7000 
Frozen  concentrated  orange  juice  from 

Brazil,  8324,  16426 
Impression  fabric  of  man-made  fiber  from 

Japan,  826 
Industrial  phosphoric  acid  from — 
Belgium,  13263 
Israel,  12952 
Instant  potato  granules  from  Canada,  23329 
Internal-combustion,  industrial  forklift  trucks 

from  Japan,  18588 
Kraft  condenser  paper  from  Finland,  5322 
Large  power  transformers  from  Italy,  23708 
Light-walled  rectangular  welded  carbon 
'<      steel  pipes  and  tubes  from  Taiwan,  8331, 
\      20440 

DJialleable  cast  iron  pipe  fittings  from — 
;  Japan,  4635,  13855 
Thailand,  4637,  8088,  13734 
Mirrors  in  stock  sheet  and  lehr  end  sizes 
from — 
Belgium,  3156,  7634 
Oil  country  tubular  goods  fhrni— 

Israel,  1511.  7000 
Pads  for  woodwind  instrument  keys  from 

luly,  13265,  23709 
Paint  filters  and  strainers  from  Brazil,  3158, 

19181 
Pig  iron  from  Canada,  2572,  6206 
Polyvinyl  chloride  sheet  and  film  from 

Taiwan.  13266.  22833 
Porcelain-on-steel  cooking  ware  from— 

Spain.  3036 
Poruble  electric  typewriters  from  Japan, 

1504 
Portland  cement,  other  than  white, 
nonstaining  Portland  cement,  from 
Dominican  Republic,  10786,  20443 
Potassium  chloride  from  Canada,  6836 
Precipitated  barium  carbonate  from  West 

Germany.  10787,  20438 
Pressure  sensitive  plastic  tape  from  Italy, 

7288 
Rectangular  welded  carbon  steel  pipes  and 

tubes  from  Korea,  21609 
Roller  chain,  other  than  bicycle,  from  Japan, 

17425,  18004 
Self-propelled  bituminous  paving  equipment 

replacement  parts  from  Canada,  9904 
Silica  filament  fabric  from  Japan,  9324 
Sodium  nitrate  from  Chile.  6365 
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Sorbitol  from  France,  10600,  20444 
Stainless  steel  butt-weld  pipe  fittings  from 

Japan.  13734 
Stainless  steel  cooking  ware  from — 
Korea.  2139 
Taiwan,  2138 
Stainless  steel  hollow  products  from  Sweden, 

8089,  19369,  22367 
Standard  carnations  from  Chile,  1515,  3152, 

8939 
Steel  pipes  and  tubes  from  Japan,  23329 
Steel  wire  nails  from  China,  23878 
Steel  wire  rope  and  strand  for  prestressed 

concrete  from  Japan,  23063 
Steel  wire  strand  for  prestressed  concrete 

from  Japan,  827,  4373 
Strontium  nitrate  from  Italy,  6207,  20444 
Sugar  and  syrups  from  Canada,  4165,  9322, 

13267.  21340 
Synthetic  methionine  from  Japan,  10600, 

11914 
Tapered  roller  bearings  and  parts,  finished  or 
unfinished,  from — 
China,  3833,  8088,  19748,  22667 
Hungary,  3836,  11301.  11721,  17428,  23319 
Italy,  3835,  6361,  11302,  24198 
Japan.  2125.  9905,  11722 
Romania,  3838.  11303,  11722.  17433.  23320 
Yugoslavia,  3840.  6366.  8404,  24200 
Television  receivers,  monochrome  and  color, 

from  Japan,  8940 
Titanium  sponge  from — 
Japan,  4797 
USSR,  9323 
Tubeless  steel  disc  wheels  from  Brazil,  7288, 

8947,  19903 
Tuners  (type  used  in  consumer  electronic 
products)  from  Japan,  1351,  5478,  11526, 
20445 
Urea  from — 
East  Germany,  121,  5322,  19549 
Romania,  122,  5323,  19553 
U.S.S.R.,  124,  5323,  19557 
Viscose  rayon  staple  fiber  from — 
Finland,  828 
France,  7288 
Welded  carbon  steel  API  line  pipe  from 
Canada,  7287 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  697,  2123. 
3841.  5479.  7915.  10917,  13268,  17621, 
18937,  21338,  23330 
Federal  Register  notices  format,  1218 
Cheese,  quota;  foreign  government  subsidies: 
Annual  list,  1516 
Quarterly  update,  10602,  24315 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Textile  Advisory  Committees,  9205 
Countervailing  duties: 

Acetylsalicylic  acid  (aspirin)  from  Turkey, 

1218,  6367,  10788 
Bicycle  tires  and  tubes  from  Korea,  2573 
Brass  sheet  and  strip  from — 
Brazil,  698 
France,  1218,  6996 
Carbon  steel  products  from — 

Brazil,  829 
Castor  oil  products  from  Brazil,  18726 
Ceramic  tile  from  Mexico,  3466 
Cotton  sheeting  and  sateen  from  Peru,  13270, 

23193 
Cotton  yam  from  Peru,  13271,  23193 
Float  glass  from  Mexico,  8636 


Forged  steel  crankshafts  from — 

Brazil,  699,  4168,  7286 
Fresh  cut  flowers  from — 

Canada,  2134 

Cosu  Rica,  1356 

Ecuador,  1361 

Israel,  1515,  3316 
'       Kenya,  698,  9522 

Netherlands,  1515,  3301 

Pem,  4794,  6837,  13491 
Fresh  cut  standard  carnations  from  Canada,' 

7645 
Industrial  nitrocellulose  from  France,  833 
Industrial  phosphoric  acid  from — 

Belgium,  3681,  5324 

Israel,  3684,  5324 
Iron-metal  castings  from  India,  6594 
Leather  wearing  appitfel  from — 

Argentina,  11300,  20446 

Colombia,  19547 
Light  iron  construction  castings  from  Brazil, 

23322 
Miniature  carnations  from — 

Colombia,  1353 
Non-rubber  footwear  from — 

Argentina,  2573,  7289 

BrazU,  843 
Oil  country  tubular  goods  from,— 

Argentina,  846 

Israel,  1649,  6999    ' 
Paint  filters  and  strainers  from  Brazil,  3158, 

19184 
Pectin  from  Mexico,  5806,  10250 
Pig  iron  from  Brazil,  1 3269 
Porcelain-on-steel  cooking  ware  from — 

Spain,  3036 
Refrigeration  compressors  from  Singapore, 

848 
Roses  and  other  cut  flowers  from  Colombia, 

6208 
Softwood  lumber  products  from  Canada, 

315,2751 
Stainless  steel  cooking  ware  from — 

Korea,  2140 

Taiwan,  2141 
Stainless  steel  hollow  products  from  Sweden, 

5794 
Stainless  steel  plate  from  United  Kingdom, 

6371 
Standard  carnations  from  Chile,  1515,  3313, 

8635 
Standard  chrysanthemums  from  Netherlands, 

7646 
Steel  wire  nails  from — 

New  Zealand,  18590 

Thailand,  18591 
Textile  mill  products  and  apparel  from 

Colombia,  13272 
Textile  mill  products  from  Thailand,  7636 
Viscose  rayon  staple  fiber  from  Sweden, 

23194 
Wool  from  Argentina,  5807,  23196 
Export  privileges,  actions  affecting: 
Bollinger  GmbH  et  al.,  4632,  12576,  22665 
Borgland,  Jan  Olov,  et  al.,  13736 
Brandstetter,  Herbert,  et  al.,  23325 
Computer  Hardware  Vertricbs  GmbH  et  al., 

7644 
Gregg,  Werner  Emst,  13279 
King,  Edward  F.,  et  al.,  9517,  18260 
Klement,  Louis  R.,  et  al.,  9516 
La  Physique  Appliquee  Industrie  et  al.,  5808 
Lartides,  George,  et  al.,  4042 
McKee,  Mildred  E.,  et  al.,  10602 
O'Hara,  Daniel  J.,  3688 
Randin,  Pierre  Andre,  565 
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Ross,  Herbert  H.,  15742 
Schuster,  Dr.  Peter,  et  al.,  21340 
Valley  Machine  &  Tool  et  al.,  850,  7635, 

10916 
Wasmoeth,  Hendrik  G.,  et  al.,  9515 
Wellems,  Jeanette,  et  al.,  11717 
Export  trade  certificates  of  review,  1646,  2957, 
3689,  3690,  4796,  6834,  8089,  8636,  10785, 
10917,  11523,  12444,  12578,  13492,  13493, 
17621,'l9371,  20132,  20133,  22368,  23063, 
23580.  24046 
Foreign  availability  assessments: 

Black  and  white  aerial  camera  film.  7005 
Foreign  buyer  program;  domestic  trade  show 

support.  8090 
Harmonized  system  of  tariff  classification;  test 

application,  21342 
Meetings: 
Automated  Manufacturing  Equipment 

Technical  Advisory  Committee,  2248, 
8637,  21094 
Biotechnology  Technical  Advisory 

Committee,  3466 
Computer  Peripherals,  Components,  and 
Related  Test  Equipment  Technical 
Advisory  Committee,  312,  5479,  13494, 
23710 
Computer  Systems  Technical  Advisory 
Committee,  2248,  2249,  8092,  8093, 
8333,  9007,  12043 
Electronic  Instrumentation  Technical 

Advisory  Committee,  3467,  8637,  16427 
Exporters'  Textile  Advisory  Committee, 

2138,  17439 
Importers  and  Retailers'  Textile  Advisory 

Committee.  1412.  5325.  13735 
Management-Labor  Textile  Advisory     ^^ 

Committee.  4638,  13735 
Materials  Technical  Advisory  Committee, 

23197 
Military  Critical  Technologies  List 

Implementation  Technical  Advisory 
Committee,  2750,  19374 
President's  Export  Council,  566,  4043,  4044, 

4925,  7006,  8334,  16295,  18264,  21610 
Semiconductor  Technical  Advisory 
Committee,  3467,  10786.  19374 
Telecommunications  Equipment  Technical 
Advisory  Committee,  1369,  1370,  5325, 
10394,  18938 
Transportation  and  Related  Equipment 
Technical  Advisory  Committee,  3468, 
12043 
Procurement: 
Commercial'activities,  performance; 

inventory  and  review  schedule  (OMB 
A-76  implementation),  13735 
Intemational  freight  forwarding  services  to 
exhibits  transportation  unit;  proposal 
request,  23878  f 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
15526 
Short  supply  determinations: 
Flat-rolled  steel  producte,  18728 
Low  carbon  semi-finished  steel  slabs,  10247  , 
Semi-finished  steel  billets,  275 1 
Steel  billets.  11304 
Steel  products,  479*  10603 
Steel  strip.  13494 
Tin-free  steel.  4165 
Softwood  lumber  products  from  Canada; 
temporary  surcharge  on  imports; 
"determination.  1311 
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Trade  adjustment  assistance  determinatioa 
|)etitions: 
Paul's  Auto  Ignition,  Inc.,  et  al.,  6040 
Watches  and  watch  fnovemeiits;  allocation  of 
quotas: 
Guam,  12444 
Virgin  Islands,  7647 
Applications,  hearings,  determinalions,  etc.: 
Agricultural  Research  Service  et  al.,  22SO 
Armed  Forces  Radiobiology  Research 

Institute  et  al.,  4795 
Baptist  Hospital  Inc.  et  al.,  12219 
Case  Western  Reserve  University  et  al.,  7916 
Georgia  Institute  of  Technology  et  al.,  10248 
H.  Lee  MofTit  Cancer  Center  et  al.,  81 1 
Harbor  Branch  Foundation,  Inc.,  et  al., 

10395 
Hillsborough  County  Hospital  Authority  et 

^    al.,  15526 
Hunter  College  CUNY  et  al.,  7917 
Illinois  Environmental  Protection  Agency, 

1649 
Lawrence  Berkeley  Laboratory  et  al.,  18260 
Los  Alamos  National  Laboratory  et  al.,  7644 
Masters,  Alates  &  Pilots  MATES  Program, 

656,  10248 
Mayo  Foundation  et  al.,  22512,  23761 
Michigan  State  University  et  al.,  2125 
Michigan  Technological  University  et  al., 

10249 
Montana  State  University  et  al.,  15526 
Mount  Sinai  School  of  Medicine  et  al.,  2250 
National  Bureau  of  Standards,  15528 
National  Cancer  Institute  et  al.,  4634         \ 
National  Oceanic  and  Atmospheric 

,    Administration,  4164 
National  Oceanic  and  Atmospheric 

Administration  et  al.,  9324 
New  York  Medical  College,  15528 
Northwestern  University,  4164 
Parkland  College,  103% 
Stanford  University  et  al.,  2751 
Sute  University  of  New  York,  15529 
State  University  of  New  York  et  al.,  19189 
Texas  A&M  Research  Foundation,  4634 
Thomas  Jefferson  University  et  al.,  8634, 

10290 
University  of  Alabama  et  al.,  19904 
University  of  California,  5810 
University  of  California  et  al.,  1648,  2752, 

3159 
University  of  Chicago  et  al.,  15529 
University  of  Honda  et  al.,  2251,  4163,  4635 
University  of  Hawaii,  10249 
University  of  Illinois  et  al.,  4796 
University  of  Kentucky,  4164 
University  of  Kentucky  et  al.,  4635 
University  of  Minnesota  et  al.,  5325,  6286 
University  of  Nebraska  et  al.,  18262,  19018 
University  of  Pennsylvania,  4165 
University  of  Rochester  et  al.,  5810 
University  of  South  Carolina,  1649 
University  of  Tennessee,  10249 
University  of  Tennessee  et  al.,  12221 
University  of  Texas  et  al.,  7644,  9382 
University  of  Utah  et  al.,  5810 
Vanderbilt  University  et  al.,  15529 
Veterans  Administration  Medical  Center  et 

al..  7917 
Woods  Hole  Oceanographic  Institution  et 

al.,  8494,  10290 
Yale  University,  3159 

International  Trade  Commission 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  21317 


SO 


NOTICES 

Agency  information  collection  activities  under 

OMB  review,  2458,  12263,  16921.  18029 
Import  investigations: 
Acetylsalicylic  acid  (aspirin)  from  Turkey, 

9552,  15565 
Ammonium  paratungstate  and  tungstic  acid 

from  China,  8654,  11346,  23087 
Amorphous  metal  alloys  and  articles,  23725 
Amorphous  metals  and  articles,  20788 
Battery-pwwered  smoke  detectors,  4394, 

7495,  11346,  12263,  12264,  16922,  18030, 
20789,  23087 

Bicycle  tires  and  tubes  from — 
Korea.  2459.  16923 
Taiwan,  13532 
Brass  sheet  and  strip  from  France,  Italy, 

Sweden,  and  West  Germany,  5839 
Canada,  free  trade  area;  possible  economic 

effect,  612 
Canadian  live  cattle  and  beef  in  U.S. 

markets.  5199 
Carbon  steel  butt-weld  pipe  and  tube  fittings 

from  Japan.  3498 
Circular  welded  carbon  steel  pipes  and  tubes 

from  Turkey.  19933 
Cold-rolled  carbon  steel  plates  and  sheets 

from  Argentina.  10640 
Color  picture  tubes  from  Canada,  Japan, 

Korea,  and  Singapore,  2459 
Copier  toner  from  Japan.  4666.  10641 
Cryogenic  ultramicrotome  apparatus  and 

components.  1536.  13324 
Dental  prophylaxis  methods,  equipment  and 

components,  12264 
Dot  matrix  line  printers  and  compoitents, 

2961 
Dynamic  random  access  memories, 

components,  and  products  containing 

same,  610,  1536,  4393,  5199,  5837,  7495, 

7496,  9553,  9554,  13324,  18030,  22543 
Electrically  resistive  monocomponent  toner, 

5838 
Electrically  resistive  monocomponent  toner 
and  "black  powder"  preparations,  7496, 
18966,  20789 
Electronic  chromatogram  analyzers,  19934. 

22009 
Electronic  wall  stud  finders,  12265,  18966 
Fabric  and  expanded  neoprene  laminate  from 

Taiwan.  365.  5200.  22010 
Foreign  protection  of  intellectual  property 
rights  and  effect  on  U.S.  industry  and 
trade.  8656.  9960 
Forged  steel  crankshafts  from — 
Brazil.  5200 

Brazil.  West  Germany,  and  United 
Kingdom.  20790.  22415 
Fresh  cut  Howers  from — 
Canada  et  al..  610.  8657 
Chile.  4391 
Peru.  9553 

Peru.  Kenya,  and  Mexico.  13882 
Frozen  concentrated  orange  juice  from 

Brazil,  IS 566 
Garment  hangers,  5840,  9550.  18030.  20791 
Generalized  System  of  Preferences; 

harmonized  system  tariff  nomenclature 
conversion,  8653,  16922 
~i    Hard  sided  molded  luggage  cases,  3499, 
22011 
Heavy  duty  mobile  scrap  shears,  3500 
Heavyweight  motorcycles.  13325 
Indomethacin,  610.  611.  11346 
Industrial  phosphoric  acid  from  Belgium  and 
Israel.  612.  6631.  15566.  18031 


Ink  jet  printers  employing  solid  ink,  3499, 

23725 
Insulated  security  chests,  1537,  9551,  12265, 

18031,  20791 
Internal  combustion  engine  fork-lift  trucks 

from  Japan,  15781,  18966,  23725 
Jalousie  and  awning  window  operators  from 

El  Salvador,  1538 
Line  pipes  and  tubes  from  Canada,  5201, 

11349 
Low-nitrosamine  trifluralin  herbicides,  2460 
Luggage  products,  5840,  11347 
Mail  extraction  desks  and  components,  12266 
Malleable  cast-iron  pipe  fittings  from  Japan, 

23726 
Malleable  cast-iron  pipe  fittings  from  Japan 

and  Thailand,  6631 
Miniature  hacksaws,  2460 
Minoxidil  powder,  salts  and  compositions  for 

use  in  hair  treatment,  18031 
Office  filing  cabinets.  8654 
Oil  country  tubular  goods  from — 

Israel,  6633 
175  watt  mercury  vapor  light  fixtures  from 

Taiwan,  4197,  5202 
Paint  filters  and  strainers  from  Brazil,  3502, 

5202,  19935 
Papermaking  machine  forming  sections  for 
continuous  production  of  paper  and 
components,  2962 
Plastic  fasteners  and  processes  for 

manufacture,  4392,  18967 
Plastic  tubing,  methods  for  extruding,  1538, 

23726 
Porcelain-on-steel  cooking  ware  from — 

Spain,  613.  4394 
Potassium  chloride  from  Canada,  5202, 

10641 
Prefabricated  bow  forms,  1535,  2963,  6633 
Preshipment  inspection  programs  and  their 

effect  on  U.S.  commerce.  2461.  9712 
Reclosable  plastic  bags  and  tubing.  1 5568 
Sickle  guards  intended  for  use  in  mowing 

machines.  10642 
Silica  filament  fabric  from  Japan,  870,  22398 
Small  aluminum  fiashlights  and  components, 

8655 
Softballs  and  polyurethane  cores,  19935 
Softwood  lumber  from  Canada.  1535 
Stainless  steel  and  alloy  tool  steel,  3501. 

19935 
Stainless  steel  butt-weld  pipe  fittings  from 

Japan.  11759.  19936 
Stainless  steel  pipes  and  tubes  from  Sweden, 

11349 
Stainless  steel  plate  from  Sweden.  9551 
Tapered  roller  bearings  and  parts,  and 

housings  incorporating  tapered  rollers, 
from — 
Hungary,  China,  and  Romania,  22399 
Hungary,  Italy,  China,  Romania,  and 

Yugoslavia,  5841 
Italy  and  Yugoslavia,  1 1 348 
Japan,  11347 
Television  receivers  from  Japan,  21630 
Top-of-the-stove  stainless  steel  cooking  ware 

from  Korea  and  Taiwan,  1537 
TSUS  items  806.30  and  807.00,  use  and 

economic  impact,  7494 
Tubeless  steel  disc  wheels  from  Brazil,  2461, 
17487 


Unfinished  mirrors  from —    , 
Belgium.  8656 

West  Germany.  luly,  Japan,  Portugal,  and 
United  Kingdom,  2459 
Urea  from  East  Germany,  Romania,  and 

U.S.S.R.,  2623.  7497 
U.S.  global  competiveness — 
Automotive  parts  industry,  5203 
Building-block  petrochemicals  and 
competitive  implications  for 
construction,  automobiles,  etc.,  5203 
Oilseed  and  products  industry,  5203 
Optical  fibers,  technology,  and  equipment. 

5203 
Steel  sheet  and  strip  industry.  5203 
Textile  mill  industry.  5203 
Ventilated  motorcycle  helmets,  2462.  3502. 

7497.  12267,  18967 
Welded  carbon  steel  pipes  and  tubes  from— 

Taiwan,  10642 
Woodworking  machines,  7498 
Meetings;  Sunshine  Act,  1413,  2476,  3377, 
4236,  5239,  7520,  8136,  9380,  9616.  10439. 
11416,  12111,  13171,  15591,  16479,  19016, 
20670,  21792 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 
Motor  carriers  of  passengers;  accounting  and 

periodic  reporting  requirements,  20399 
Motor  carriers  of  property;  accounting  and 
reporting  requirements  elimination, 
10382 
Railroads;  revision,  432 1 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13686 
Freight  forwarders: 
Liability  Risk  Retention  Act  of  1986; 
implementation,  11277 
Intermodat  transportation: 
Trailer  on  flatcar/container  on  flatcar 
service  improvement,  23660 
Jpotor  carriers: 

Cash-on-delivery  (cod.)  shipments,  11991 
Hawaii,  operation  in;  CFR  Part  removed, 

4626 
Insurance  rates  investigation.  3814 
Lease  and  interchange  of  vehicles; 

documents  in  lieu  of  rated  freight  bills. 
2412 
Liability  Risk  Retention  Act  of  1986; 

implementation,  11277  u 

Surety  bonds  and  policies  of  insurance; 
clarification,  20087 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  18564 
Practice  and  procedure: 
Licensing  and  related  services;  fees,  13244 
Operating  authority;  how  to  apply;  technical 

amendments.  18365 
Rail  abandonments — 

Cost  determination.  2705 
Rail  variable  cost  and  revenue 

determinations  per  joint  rates  subject  to 
surcharge  or  cancellation.  13841 
Rait  carriers: 
New  trailers  and  containers;  exemption  from 
regulations.  17404 
Reports: 
Railroads;  waybill  sample;  data  release 
procedures.  12415 
Tariffs  and  schedules: 

Railroad  transportation  contracts.  3663.  7278 


Short  notice  effectiveness  for  independently 
filed— 
Rail  carrier  rates.  536,  15725 
Single-factor  motor-water  rates,  15949 

Water  contract  carriers;  exemption,  4626 

PROPOSED  RULES 

Accounts,  uniform  system: 

Independent  public  accountants;  railroad 
depreciation  studies  review,  5791 
Motor  carriers: 
Commercial  zones  and  terminal  areas,  15357, 

20124 
Embargoes;  CFR  Part  removed.  9201 
Passenger  motor  carrier  superhighway,  and 
deviation  rules,  8631 
Practice  and  procedure: 
Motor  carriers;  restriction  removal 

applications,  17420 
Rail  construction;  class  exemption,  20632 
Railroad  cost  recovery  procedures,  4790 
Rail  carriers: 
Abandonment  and  discontinuance,  rail  line 
exemption;  financial  assistance  offers, 
7628 
Contracts  and  exemptions;  Defense 

Department,  5320 
Cost  ratio  for  recyclables;  compliance 

procedures,  13482 
Non-coal  commodities;  rate  guidelines, 
11295,  19898.23704 
Regulatory  agenda,  15188 
Reports: 
Railroad  annual  report  (Form  R-1) — 
Railroad  revenue  adequacy;  consolidation 
of  information,  17792,  23316 
Tariffs  and  schedules: 
Credit;  shippers,  payment  of  rates  and 
charges;  penalty  charges  for 
nonpayment.  11295 
Motor  common  carriers;  computer 

determination  of  mileages,  10913 
Rail  quotations;  filing  exemption.  9513,  17613 
Short  notice  effectiveness  for  independently 
filed— 
Rail  carrier  rates,  564 
Water  carriers: 
Operations  exemption  and  CFR  Part 
removed,  13729 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2963,  8374,  15996,  18295, 
23902,  24350 
Agreements  under  sections  Sa  and  5b; 
applications  for  approval,  etc.: 
Air  Freight  Motor  Carriers  Conference,  Inc., 

2164 
Bulk  Carrier  Conference,  Inc..  5600 
California  Motor  Carrier  Tariff  Bureau,  Inc., 

9221 
Equipment  Interchange  Association,  3355 
Freight  Forwarders  Conference,  8660 
Machinery  Haulers  Association,  1979 
Michigan  Movers  &  Warehousemen's 

Association,  2465 
National  Classification  Committee,  18618, 

22858 
Southern  Illinois  Motor  Rate  Conference, 

9222 
Wearing  Apparel  Carriers,  6082    ^ 
Western  Tank  Truck  Carriers  Conference, 
Inc.,  4394 
Common  carriers: 

Intrastate  regular-route  transportation  of 
passengers;  notice  to  holders  of 
certificates,  15395 
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Meetings;  Sunshine  Act,  3524,  4821.  10288. 

23626 
Motor  carriers: 
Agricultural  cooperative  transportation  filing 
notices.  2964,  10176,  16463,  19603,  22543 
Annual  operating  revenues;  indexing,  4540 
Compensated  intercorporate  hauling 

operations,  870,  1979.  4668.  7941.  9961. 
13763,  15998.  19409.  21381.  24066 
Declaratory  order  petitions— 
Staten  Island  Rapid  Transit  Operating 
Authority.  20791 
Finance  applications.  12093.  15395,  19410 
Motor  carriers;  control,  purchase,  and  tariff 
filing  exemptions,  etc.: 
ConAgra,  Inc.,  9221,  18968 
General  Electric  Co.,  6634,  7943  i 

MNVA  Railroad  Inc.,  19411 
Norfolk  Southern  Corp.  et  al..  4811 
Puget  Sound  Freight  Lines.  Inc..  8660 
Sam  &  Jerry  Lines,  Inc.,  19782 
Sun  Chemical  Corp.  et  al.,  4812 
White  Pass  &  Yukon  Corp.  Ltd..  22011 
Motor  carriers,  freight  forwarders,  and 
property  brokers;  operating  authorities 
revocation  procedures,  financial 
responsibility  requirements.  17644 
Practice  and  procedure: 

Special  intermodal  authority.  22012 
Rail  carriers: 
Annual  operating  revenues;  indexing.  4540 
Atchison.  Topeka  &  Santa  Fe  Railway  Co.. 
et  al.;  demurrage  charges  exemption. 
13136 
Class  rates;  Mountain  Pacific  Territory,  etc.. 

24227 
Cost  of  capital — 

Limited  revenue  adequacy  proceeding. 

8119,  12475 
Proposed  expedited  procedure  for  annual 
determination,  15569 
Cost  recovery  procedures;  adjustment  factor, 

8120,  10176,23611 
Galveston  Wharves;  demurrage 

reimbursement  plan;  exemption  petition, 
6634 
Joint  rates  between  Official  and  y 

Southwestern  Divisions,  3065 
Passenger  train  operation — 
Atchison,  Topeka  &  Santa  Fe  Railway 
Co.,  6401,  24066 
Rail  lines  abandonment;  (Smmrtunity  costs 

use,  21382  ^ 

Railroad  revenue  adequacy^standards,  8541 
State  intrastate  rail  rate  authority — 

Indiana.  19409 
Waybill  daU;  release  for  use,  2301,  12475, 
12985,  15999,  17487,  17488.  24350 
Railroad  operation,  acquisition,  construction, 
etc.: 
Aberdeen,  Carolina  &  Western  Railway  Co., 

23504 
Addison,  Edward  L.,  4978 
Atchison.  Topeka  &  Santa  Fe  Railway  Co. 

etal..  9713 
Austin,  TX,  13532  , 

Baltimore  &  Ohio  Railrobd  Co.  et  al.,  19412 
Boston  &  Maine  Corp.,  2463,  5203,  8658, 

21380 
Boston  &  Maine  Corp.  et  al.,  870 
Burlington  Northern  Railroad  Co.,  711 
Carolina  &  Northwestern  Railroad  Co., 

19410 
Carolina  &  Northwestern  Railway  Co.,  9712 
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Carthage,  Knightstown  A  Shirley  Railroad, 

18294 
Chicago  A  North  Western  Transportation 

Co.,  613 
Chicago,  Missouri  &  Western  Railway  Co., 

17489,  18294 
Chillicothe-Bninswick  Rail  Maintenance 

Authority.  2624 
"Colorado  &  Wyoming  Railway  Co.,  6228 
Colorado  Springs  A  Eastern  Railroad  Ca, 

5353 
Connecticut  Central  Railroad  Co.,  20792 
Consolidated  Rail  Corp.,  5842 
CSX  Corp.,  10955 

CSX  Transportation,  Inc.,  467,  16463,  24066 
CSX  Transportation,  Inc..  et  al.,  1256,  7326 
Delaware  &  Hudson  Railway  Co.,  2464, 

4977 
Delaware  A  Hudson  Railway  Co.  et  al., 

15997 
Denver  ft  Rio  Grande  Western  Railroad  Co. 

et  al.,  12267 
Denver  Terminal  Railroad  Co.,  5354 
Dixie  River  Railroad  Co.,  17489 
Duval  Transportation  of  Carolinas,  Inc., 

12619 
Fourteen  Eleven  Corp.  et  al.,  6228 
Genesee  ft  Wyoming  Industries,, Inc.,  2464 
Georgia  Eastern  Railroad  Co.,  6081 
Grand  Trunk  Western  Railroad  Co.,  6635 
Great  Northern  Transportation  Co.,  5354, 

17489 
Great  Walton  Rail  Co.,  10643 
Haley,  John  £.,  et  al.,  12619 
Illinois  Central  Gulf  Railroad  Co.,  17645 
Indiana  ft  Ohio  Eastern  Railroad,  Inc.,  13767 
Indiana  ft  Ohio  Rail  Corp.,  3065,  3885, 

13767 
Indiana  ft  Ohio  Railway  Co.,  3065,  3885 
Iowa  Intersute  Railroad  Ltd.,  19781 
Iowa  Southern  Railroad  Co.,  5354 
Jackson,  OH,  13763 
Keokuk  Junction  Railway,  871 
Knox  ft  Kane  Railroad  Co.,  19781 
KWT  Railway,  Inc  ,  9554 
Lackawanna  Valley  Railroad  Corp.  et  al., 

24065 
Lewis  ft  Clark  Railway  Co.,  1941 1 
Lightsey,  W.  Norris,  et  al.,  20168 
Los  Angeles.  CA,  et  al.,  4395 
Los  Angeles  Water  ft  Power  Depariment, 

21631 
Louisiana  ft  E)elta  Railroad,  Inc.,  2465 
Maine  Central  Railroad  Co.,  2625,  9%2, 

22544 
Maryland  Midland  Railway,  Inc.,  614 
Merchants  Grain  ft  Transportation,  Inc., 

19214,  20168 
Minnesota  Commercial  Railway  Co.,  5355 
Missouri  Pacific  Railroad  Co.,  1396,  11565 
Missouri- Kansas-Texas  Railroad  Co.,  710 
New  Orleans  Terminal  Co..  1672 
Ohio  Southern  Railroad  Co..  6081 
Oklahoma  Central  Railroad  Co..  5355 
Oregon-Washington  Railroad  ft  Navigation 

Co.  et  al..  7326  ^ 

Ottumwa  Terminal  Railroad  Co.,  5355 
Panther  Valley  Railroad  Corp.,  21774 
Poseyville  ft  Owensville  Railroad  Co.,  Inc., 

13762 
R.J.  Corman  Railroad  Corp.,  1672 
Shore  Fast  Line,  Inc.,  15998,  18968 
Southeast  Kansas  Railroad  Co.,  15998 
Southern  Railway  Co.,  10643,  11566 
Southern  Railway  Co.  et  al.,  10823 
St.  Louis  Southwestern  Railway  Co.,  15395 


Stone  Container  Corp.,  10824 

Union  Pacific  Corp.  et  al.,  2165,  3066,  I017S 

Walking  Horse  ft  Eastern  Railroad  Co.,  Inc., 

614 
Wisconsin  ft  Calumet  Railroad  Co.,  Inc.,    ' 

11566,  19214 
Railroad  services  abandonment: 
Atchison,  Topeka  ft  Sanu  Fe  Railway  Co., 

3066,  15997 
Baltimore  ft  Ohio  Railroad  Co.,  4198,  11760, 

15999,  16464,  16924,  17490,  18032,  22399 
Baltimore  ft  Ohio  Railroad  Co.  et  al.,  7943 
Boston  ft  Maine  Corp.,  18969 
Boston  ft  Maine  Corp.  et  al.,  8659 
Burlington  Northern  Railroad  Co.,  2870, 

7225.7326,  8374,  8659 
Burlington  Norihem  Railroad  Co.  et  al., 

3065 
Canadian  National  Railway  Co.,  5842 
.    Central  Railroad  Co.  of  Indianapolis,  Inc., 

23612 
Chesapeake  ft  Ohio  Railway  Co.,  3885,  8658. 

17342 
Chesapeake  Western  Railway,  21130 
Chicago  ft  North  Western  Transportation 

Co.,  710,  19214 
Consolidated  Rail  Corp.,  4667,  4668,  20167 
CSX  Transportation,  Inc.,  467,  2465,  3356, 

3503,  5204,  8659,  12985,  16321,  20476, 

20650.21131.22859,23902 
Delaware  ft  Hudson  Railway  Co.,  8374 
Elgin,  Joliet  ft  Eastern  Railway  Co.,  6229 
Franklin  County  Railroad  Corp.,  22399 
Graham  County  Railway,  6635 
Grand  Trunk  Western  Railroad  Co.,  4198 
Hillsboro  ft  Northeastern  Railway  Co.,  4199 
Missouri  Pacific  Railroad  Co.,  4395,  10956. 

13533 
Missouri-Kansas-Texas  Railroad  Co.,  6893, 

7038,  8120,  12474 
New  York,  Susquehaqna  ft  Western  Railway 

Corp.,  11760 
Norfolk  ft  Western  Railway  Co.,  3885,  3886, 

20792,  21774 
Port  Huron  ft  Detroit  Railroad  Co.,  19410 
Soo  Line  Railroad  Co.,  1257,  3712,  3713. 

15782 
Southern  Pacific  Transportation  Co..  1257, 

2774,  6082,  23217,  23368 
Southern  Railway  Co.,  1539 
Texas  North  Western  Railway  Co.,  9962 
Union  Pacific  Railroad  Co.  et  al.,  1257 
Ware  Shoals  Railroad  Co..  20168 

Joint  Board  for  Enrollment  of 
Actuaries  I 

NOTICES  .  4,    • 

Meetings: 
Actuarial  Examinations  Advisory 
Committee.  5843.  19604 

Justice  Assistance  Bureau 

NOTICES 

Grants;  availability,  etc.: 
Criminal  justice  discretionary  grant  program, 

4395.  16924 
Narcotics  control  discretionary  grant 

program,  8661,  23727 
Prison  capacity  program  guidelines.  15787 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration;  Federal  Bureau  of 
Investigation;  Foreign  Claims  Settlement 


Commission;  Immigration  and 
Naturalization  Service;  Justice  Assistance 
Bureau;  Justice  Programs  Office;  Justice 
Statistics  Bureau;  Juvenile  Justice  and 
Delinquency  Prevention  Office;  Parole 
Commission;  Prisons  Bureau 

RULES 

Acquisition  regulations: 
Advance  procurement  planning. 

procurement  lead  times,  and  rated 
orders,  etc.,  4319 
Administrative  claims  procedures,  7411 
Federal  officers  and  employees;  protective 
coverage  under  Federal  criminal  law  (18 
U.S.C.  1 1 14),  4767 
Independent  Connsel  Offices: 
General  powers  and  establishment  of 

Independent  Counsel-Iran/Contra.  7270 
Correction,  9241 
Jurisdiction  in  re  Franklyn  C.  Nofziger, 
22438,  22439 
National  security  information  program; 

implementation,  17752  : 

Organization,  functions,  and  authority 
delegations: 
Asylum  Policy  and  Review  Unit,  1 1043 
Law  Enforcement  Officers;  search  warrant 

issuance,  19137 
Prisons  Bureau,  Director.  17951 
Privacy  Act;  implementation.  3631 
Voting  Rights  Act;  Section  5,  administration 
procedures,  486 
Correction,  2648 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  22795 

Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation),  21820 
Correction,  23627  y 

Nondiscrimination  on  basis  of  handicap;  i 
uniform  Federal  accessibility  standardsJ 
9885  p 

Public  safety  officers"  death  benefits.  23561 

Regulatory  agenda,  14482 

Unfair  immigration-related  employment 
practices;  Immigration  Reform  and 
Control  Act;  implementation,  9274        | 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1396,  3886,  7499,  8660,  9715. 
15999,  18618,  19936,  24227 
Cooperative  agreements: 
Child  welfare  services;  alien  minors  support 

programs,  15569,  16924,  16974 
Mariel  Cubans  paroled  from  Immigration        i 
and  Naturalization  Service  detention        | 
facilities;  special  placement  program, 
20168 
Organization,  functions,  and  authority 
*     delegations: 
Acting  Special  Counsel  for  Immigration- 
Related  Unfair  Employment  Practices. 
15396 
Tax  Division;  case  responsibility,  366 
Pollution  control;  consent  judgments: 
American  Nickeloid  Co.,  23902 
Applied  Circuits,  Inc.,  21131 
Art-Lloyd  Metal  Products  Corp.,  11350 
AVX  et  al.,  7671 

Baird  ft  McGuire,  Inc..  et  al.,  2301 
B.F.  Goodrich  Co.,  6893.  12619 
Birdsell,  19938 


Boonville,  IN,  5600 

Champion  International  Corp.,  7671 

Chemplate  Corp.,  7499 

Corry  Jamestown  Corp.,  4813 

Darshan's  Gas,  Inc.,  et  al.,  12620 

Dow  Chemical  Co..  9715 

Eagle  Electric  Manufacturing  Co.,  Inc., 
12270 

East  Kentucky  Beverage  Co..  Inc..  15786 

Ferro  Corp.,  4541 

Florida  Power  ft  Light  Co.,  1397 

Fried  Industries.  Inc..  et  al.,  12986 

Gary.  IN,  23903 

Geppert  Bros,  et  al.,  7500,  12620 

Gordon  Paving  Co..  Inc.,  1397 

Grand  Chromium  Plating  Corp.,  13768 

Grand  Rapids,  MI,  et  al.,  7500 

Granite  Development  Co.  et  al.,  366 

Houma.  LA,  et  al.,  24067 

International  Paper  Co.,  Inc.,  5355 

Iowa  Asbestos  Co.  et  al.,  10643 

Kleer  Kast,  Inc.,  et  al.,  10644 

Kurdziel  Iron  Industries,  Inc.,  19214 

LftS  Lighting  Co.,  Inc.,  4541 

Lee  Spring  Co.,  23217 

Lightolier,  Inc.,  2301 

Magic  Circle.  22691 

Magma  Copper  Co..  6893 

Medley,  Ralph  C,  et  al.,  15782 

Miller  ft  Sons,  Inc.,  12270 

Millipore  Corp.,  10956 

Moore  American  Graphics,  Inc.,  1397 

Morrison,  Robert,  180 

National  Plating  Co.,  5204 

New  Holland  Borough  et  al.,  12620 

Northampton  Developers,  Inc.,  et  al.,  20174 

Nu-Tronic  Circuit  Co.,  Inc.,  12270 

Occidental  Chemical  Corp.,  13768 

Paul  B.  Morris  Co.,  Inc.,  2302 

Pavey,  19938 

Pepper's  Steel  ft  Alloys.  Inc.,  5204,  7671 

Pottstown,  PA,  13326 

Promised  Land  Mining,  19938 

Revlon,  Inc.,  12271 

Rochester,  IN,  6082 

SENCO  Products,  Inc.,  1672 

Serafmi,  Louis,  et  al.,  21631 

Shenango  Inc.,  13326 

St.  Louis,  MO,  23368 

Stone  Container  Corp.,  8986 

Superior  Industries,  Inc.,  2302 

Tarkett.  Inc..  6083 

Thermo-National  Industries,  Inc.,  23903 

Three  Channel  Mining  Co.  et  al.,  19938 

Upper  Moreland-Hatboro  Joint  Sewer 
Authority  et  al.,  7225 

Utility  Trailer  Manufacturing  Co.,  12621 

Virco  Manufacturing  Corp.,  2302 

Waste  Industries,  Inc.,  et  al.,  24067 

Waste  Management  of  Wisconsin,  Inc., 
15786 

Wholesale  Oil  Co.,  20792 

Word,  22691 

Wyoming  Valley  Sanitary  Authority,  12986 
Privacy  Act;  systems  of  records,  9714,  15783, 

19215 
Revenue  sharing  interagency  civil  rights 

agreement,  16323 
U.S.  Trustee  System;  judicial  districts 
certifications:  j 

Iowa,  17342  I 

Minnesota,  17342  , 

North  Dakota,  17342     . 

South  Dakota,  17342  "  | 

Texas.  9222  i 

Voting  Rights  Act  certifications: 

Crenshaw  County.  AL.  366 


Victoria  County,  TX,  10824 

Justice  Programs  OtRce 

NOTICES 

Grants;  availability,  etc.: 
Cnme  victim  assistant  grant  program; 

guideline  revisions,  10421 
Crime  victim  compensation  grants;  guideline, 
9555 
Meetings: 

President's  Child  Safety  Partnership,  7232 
President's  child  safety  partnership  awards 
program,  4813 

Justice  Statistics  Bureau 

NOTICES 

Automated  information  files  maintained  by 
local  prosecutors;  research  funds 
availability,  5205 
Cooperative  agreements: 
Federal  Justice  Statistics  program; 

solicitation  for  continuation,  7041 
National  'drug  enforcement  data 
clearinghouse,  11760 

JuYenile  Justice  and  Delinquency 
Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements: 
Drug  use  among  juveniles;  research,  15444, 

16464 
Families  of  missing  children;  psychological 

consequences  and  promising 

interventions,  20974 
Minorities  in  juvenile  justice  system,  19248 
Missing  Children's  Assistance  Act  program 

priorities,  19426 
Private  nonprofit  misang  children's  agencies 

service  activities,  23904 
Program  plan  for  1987  FY,  7501 
Meetings: 
Coordinatiiig  Council,  3178,  9966,  24354 
Missing  Children  Advisory  Board,  11764 
National  Conference  of  Member 
.    Representatives  from  State  Advisory 

Groups,  15789 

Labor  Department 

See  also  Employment  and  Training 

Administration;  Employment  Standards 
Administration;  Labor  Statistics  Bureau; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare 
Benefits  Administration;  Veterans 
Employment  and  Training,  Office  of 
Assistant  Secretary;  Wage  and  Hour 
Division;  Workers'  Compensation 
Programs  Office 

RULES 

Federal  claims  collection: 
Salary  offset,  3772 
Correction,  13563 
Nondiscrimination  on  basis  of  handicap  in 
federally  conducted  programs  and 
activities,  11600,  23966 
Correction,  24367 
Walsh-Healy  Public  Contracts  Act: 
Notice  of  award  of  contract  (SF  99),  etc., 
6146 
PROPOSED  RULES 

Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation),  21820 


Correction,  23627 
Program  Fraud  Civil  Remedies  Act; 

implementation,  20606 
Regulatory  agenda,  14494 
Walsh-Healey  Public  Contracts  Act: 
Small  business  determination  procedures, 
7892 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2303,  3357,  5208,  6636,  7327. 
8990,  11138,  12094,  13140,  13769,  15396, 
17843,  18463,  19427,  21775,  22544,  23370 
Consumer  price  index;  U.S.  city  average,  4672 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,  2303,  5208,  8376, 
13140,  20477,  24068 
Organization,  functions,  and  authority 
delegations: 
Pension  and  Welfare  Benefits 
Administration,  13139 
Privacy  Act: 

Computer  matching  program,  13770 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
17843 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
Business  Research  Advisory  Council  Board 

and  Committees,  11350 
Labor  Research  Advisory  Coimcil 

Committees,  12475 

Land  Management  Bureau 

RULES 

Land  resource  management: 
Special  laws  and  rules;  segregation  and 
opening  of  public  lands  procedures, 
12171 
Correction,  13563 
Veterans  homestead  requirements;  obsolete 
provisions  removed,  13084 
Minerals  management^ 
Coal,  oil  and  gas,  etc.;  lease  qualifications; 
correction,  415 
Oil  and  gas  leasing: 
Onshore  operations;  site  security, 

noncompliance  provisions,  etc.,  5384 
Correction,  10^25 
State  and  Nationwide  Oil  and  Gas  Bond 
Form  3104-8;  clarification,  22646 
Organization  and  functions: 

Advisory  committees;  appointment  and 
reappointment  to  district  advisory 
councils,  etc.;  correction,  5284  , 
Public  land  orders:  : 

Alaska,  3802,  4907,  10225,  16248,  19351, 

24293 
Arizona,  1185  t,  i 

Colorado,  6557,  23548  'I 

Idaho,  4774,  21035  L  - 

Oregon,  19352 
Washington,  19352 
Wyoming,  23549 

PROPOSED  RULES 

Coal  management: 
Coal  product  valuation. 
Competitive  leasing  and  environment;  coal 

unsuitability  criteria,  18404 
Noncompetitive  leases;  preference  right  lease 
application  processing  procedures,  5398 


tion,  1840 
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Geothemul  resources  leasing: 

Clarifying  amendments,  22592 
Grazing  administration: 

Livestock  grazing  on  public  lands,  19032 
Minerals  management: 

Clarifying  amendments,  22S92 
Oil  and  gas  leasing: 

Clarifying  amendments,  22S92 

NOTICES 

Administrative  staff  manuals,  indexes,  10172 
Agency  information  collection  activities  under 
OMB  review,  1973,  10417,  21124,  21629, 
22S40,  22689,  23722 
Airport  leases: 
Arizona,  9946 
California,  198 

Nevada,  1668.  766S,  18748,  19206 
Alaska  Native  claims  selection: 
Calista  Corp^  3597 
Chugach  Alaska  Corp.,  22392 
Doyon,  Ltd,,  3333,  5346 
Iliamna  Natives  Ltd.,  3872 
Kijik  Corp.,  3873 
Classification  of  public  lands: 

Oklahoma,  1531,  1532,  4537,  24064 
Closure  of  public  lands: 
Arizona,  3710 

California,  2614,  4533,  7665.  18028 
Montana,  9947,  12259 
Nevada,  11562 
New  Mexico,  18616 
Oregon,  5503 
Wyoming.  5192 
Coal  leases,  exploration  licenses,  etc.: 
Alabama,  608 
Wyoming.  1669,  2615 
Coal  management  program: 

Powder  River  Coal  Region;  round  two 
leasing,  etc..  4538,  20160 
Conservation  and  recreation  areas: 
California  Desert  Conservation  Area  Plan, 
4534 
Environmental  concern;  designation  of  critical 
areas: 
Cassia  Resource  Area  et  al..  ID,  13527 
Shasu  River,  CA,  18959 
Environmental  statements;  availability,  etc.: 
All  American  crude  oil  pipeline  extension, 

TX,  3061,  4389 
Alturas  Resources  Area  Wilderness,  CA, 

5346 
American  Telephone  &  Telegraph  Co.; 
Western  Region  Lightguide  Project, 
12982 
Arizona  Interconnection  Project,  AZ  and 

NM.  9219 
Bishop  and  Caliente  Resource  Areas,  CA, 

9947 
Bridger-Teton  National  Forest,  WY,  1532 
Burr  Point  Allotment/Bull  Mountain 
wilderness  study  areas,  UT.  709 
Caliente.  Folsom.  and  Hollister  Resource 

Areas  Wilderness,  CA,  5347 
Centenpixl  Mountains  wilderness  suitability 

study,  ID  and  MT,  8978 
Clark  County  wilderness  study  areas,  NV, 

10823 
Coal  lease  readjustments  in  wilderness  study 

areas,  UT.  3711,  10637 
Coal  preference  right  lease  application — 
Alabama.  13877 
Colorado.  11888 
Desolation  Canyon  wilderness  study  area, 

UT,  5347 
Devers-Palo  Verde  No.  2  500  kV 

transmission  line  project,  AZ  and  CA, 
16319 
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Dillon  Resource  Area,  MT,  9948 

East  Mojave  National  Scenic  Area,  CA, 

22393,  23362 
Elgin-Hamer  road  plan,  ID,  SSOS 
Farmington  Resource  Area,  NM,  6224 
Lower  Gila  South  planning  area,  AZ,  22396 
Lower  Gila  South  wilderness  study  areas, 

AZ,  17484 
Medicine  Bow  and  Divide  Resource  Areas, 

WY,  23363 
MoabDistrict,UT,  21124 
North  Central  California  wilderness  study 

areas,  5347 
Northwest  area  noxious  weed  control,  9547 
Oregon  wilderness  study  areas,  3872 
Phoenix  wilderness  study  areas,  AZ,  11756 
Pinedale  Resource  Area,  WY,  6395 
Pocatello  Resource  Area,  ID,  19206 
Powder  River  Coal  region,  MT,  6396 
Rock  Springs  District,  WY,  465 
Safford  District  wilderness  study  areas,  AZ, 

17484 
Sierra  management  framework  plan,  CA, 

7666 
Spokane  District  Resource  Area,  WA,  21124 
Steep  Creek  wilderness  study  area,  UT,  6225 
Tonopah  Resource  Area,  NV,  7037 
Uinu  County,  WY,  24063 
Western  Counties  wilderness  study  areas, 

CA,  24063 
Yuma  District  Resource  Area,  AZ,  7666 
Jurisdiction  transfers: 

Alaska,  20160 
Land  and  resource  management  planning 

schedules,  11129 
Land  use  plans:  ' 

Bums  District,  OR,  19207 
Lands  along  California-Nevada  boundary;  title 
cleared;  State  patents  or  other 
conveyances,  list;  correction,  2007 
Management  framework  plans,  etc.: 
California,  6890,  19207 
Idaho.  4665,  6626,  6650,  11562,  22394 
Nevada,  4389 
Oregon,  18460 
Utah.  12471,  20472 
Wyoming,  8978,  18460 
Meetings: 

Albuquerque  District  Advisory  Council, 

5504,  19207 
Albuquerque  District  Grazing  Advisory 

Board,  7940 
Arizona  Strip  District  Advisory  Council, 

13761 
Arizona  Strip  District  Grazing  Advisory 

Board,  13761 
Bakersfield  District  Advisory  Council,  4975 
Battle  Mountain  District  Advisory  Council, 

4534.  22005 
battle  Mountain  District  Grazing  Advisory 

Board.  21126 
Boise  District  Advisory  Council,  17335 
Boise  District  Grazing  Advisory  Board, 

4539,  17335 
Burley  District  Advisory  Council,  15771 
Burley  District  Grazing  Advisory  Board, 

12089 
Bums  District  Advisory  Council,  3174 
Butte  District  Advisory  Council,  11564 
Butte  District  Grazing  Advisory  Board,  8979 
California  Deseri  District  Advisory  Council, 

7323.  8979 
Canon  City  District  Advisory  Council.  9221 
Canon  City  District  Grazing  Advisory 

Board.  3497,  23893 
Carson  City  District  Advisory  Council,  3353 


Casper  District  Advisory  Council,  4534 
Casper  District  Grazing  Advisory  Board, 

5835 
Cedar  City  District  Advisory  Council.  5193, 

20161 
Cedar  City  District  Grazing  Advisory 

Board,  4539,  20161 
Coeur  d'Alene  District  Advisory  Council, 

2299 
Coos  Bay  District  Advisory  Council,  18292 
Craig  District  Advisory  Council,  10954, 

20472 
Elko  District  Advisory  Council,  9353,  23503 
Elko  District  Grazing  Advisory  Board,  4063 
Eugene  District  Advisory  Council,  12260 
Helicopters  and  motorized  vehicles  use  in 

gathering  wild  horses  and  burros,  3174, 

18292,  22005.  22540 
Idaho  Falls  District  Advisory  Council,  2298, 

17336 
Idaho  Falls  District  Grazing  Advisory 

Board.  465.  15772 
Kingman  Resource  Area  Grazing  Advisory 

Board.  4388 
Lakeview  District  Advisory  Council,  6892, 

11564 
Lakeview  District  Grazing  Advisory  Board, 

2161,  6627,  6892 
Las  Cruces  District  Grazing  Advisory 

Board.  5348 
Las  Vegas  District  Advisory  Council,  1976, 

8631 
Lewistown  District  Advisory  Council,  17336 
Medford  District  Advisory  Council,  5348 
Miles  City  District  Advisory  Council,  8535 
Miles  City  District  Grazing  Advisory  Board, 

10173  I 

Montrose  District  Grazing  Advisory  Board, 

4665 
National  Public  Lands  Advisory  Council, 

18750 
Northem  Alaska  Advisory  Council,  6077, 

23086  ' 

Phoenix  District  Advisory  Council,  13328 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,  4389 
Prineville  District  Advisory  Council,  2299, 

10954 
Prineville  District  Grazing  Advisory  Board, 

10637 
Rawlins  District  Advisory  Council,  6079,    | 

21629  I 

Richfield  District  Advisory  Council,  9949 
Richfield  District  Grazing  Advisory  Board, 

1532  1 

Rock  Springs  District  Advisory  Board,        I 

13528 
Roseburg  District  Advisory  Council,  2622, 

15392 
Roswell  District  Advisory  Council,  19208 
Safford  District  Advisory  Coimcil,  1531, 

9950 
Safford  District  Grazing  Advisory  Board, 

1531,  11561 
Salem  District  Advisory  Council,  971 1 
Salmon  District  Advisory  Council,  22394 
Salt  Lake  District  Advisory  Council,  1669 
Salt  Lake  District  Grazing  Advisory  Board. 

12617 
Shoshone  District  Advisory  Council.  13762 
Shoshone  District  Grazing  Advisory  Board, 

2622.  4534,  9950  r 

Spokane  District  Advisory  Council.  9353     ' 
Susanville  District  Advisory  Council.  5348, 

15772 


Susanville  District  Grazing  Advisory  Board, 

1975,  15772 
Vale  District  Grazing  Advisory  Board,  4974, 

23898 
Vemal  District  Advisory  Council,  20161 
Winnemucca  District  Advisory  Council, 

12472 
Winnemucca  District  Grazing  Advisory 

Board,  6079 
Worland  District  Advisory  Council,  3873 
Worland  District  Grazing  Advisory  Board, 

19933 
Yuma  District  Advisory  Council,  4534, 

18291 
Mineral  interest  applications: 
Arizona,  5349,  17836 
Wyoming,  13135 
Minerals  management: 
Federal  coal  and  other  solid  mineral  leases; 

royalty  reduction  guidelines,  24347 
Leading  within  units  of  National  Park 

System,  1255 
Motor  vehicles;  off-road  vehicle  designations: 
California,  4975.  10638,  23364 
Colorado.  9954 
Idaho.  11564 
Montana,  709,  17339 
New  Mexico,  12470.  18460 
Oregon,  5348,  8404 
Utah.  7941 
Oil  and  gas  leases: 

Alaska,  5305.  7493.  10269.  10636.  10638. 

15993,  15994,  19208,  23213 
Colorado,  22394,  23893 
Interior  Board  of  Land  Appeals  (IBLA); 

appeals  filed  by  associations  cited  as 

Satellite;  review,  952 
Michigan,  20648 
'  Montana,  2450,  10269 
Nevada,  23363 

New  Mexico,  4539,  4974,  4975,  15773.  17336 
North  Dakota,  8114 
Utah,  3060,  15775,  15776,  21378,  21630 
Wyoming,  2620.  2621.  6397.  6628,  7493, 

8373,  11560,  12468,  13134.  15563,  16919, 

17837,  20161.  22395.  22541.  23722 
Oil  and  gas  leasing: 

National  Petroleum  Reserve-Alaska,  10417 
Oil  and  gas  or  geothermal  resources  leases: 
Record  title  interest  assignment  and 

operating  rights  transfers;  forms 

availability.  6627 
Opening  of  public  lands: 
California.  11343,22393 
Colorado,  3526 
Idaho,  7941 

Montana,  6890.  6891.  10638,  17336,  17337 
Nevada.  20470,  23214 
■     New  Mexico,  22393 
Norih  Dakota,  173 
Oregon,  1975,  3176.  10418.  13878 
Outstanding  natural  areas: 

Montana,  4194 
Pipeline  right-of-way  applications: 
Califomia.  4535 
Califomia  et  al..  4533 
Realty  actions;  sales,  leases,  etc.: 
Alaska,  8114.  18028 
Arizona.  171,  174,  177,  1385,  1670,  2617, 

2619,  3060,  3174,  3873,  3874,  4079,  3193. 

5505.  5889,  6225.  6226.  6286.  9950-9952, 

10418,  10419,  10638,  10668,  11128, 

11343,  12468,  12469,  13877,  16460, 

17837,  18287,  19208,  20162,  22005, 

22395,  22835,  23722,  23723,  23893-23896 
Arkansas,  15773 


California,  171,  2299,  2300.  2616,  2617,  3175, 
5835,  6078,  6628,  7323,  10267,  10419, 
12089,  12469,  12470,  17484,  18288, 
19208,  19209,  20472,  21771,  22393, 
22856,  23365,  24225 

Colorado.  2617,  2619,  8979,  9952,  9955, 
15773,  17835,  19210,  19780 

Idaho.  172,  1415,  1534,  3060,  3711,  4665, 
4666,  5241,  5381,  6650,  8650,  8980, 
12262,  12473,  13761,  13774,  18322, 
21126,23896 

Michigan,  13328 

Minnesota,  4539,  11128,  20162 

Missouri.  8115 

Montana,  1386,  6078,  10636,  17339,  18751, 
20162,20788,21127,24347 

Nevada,  1976,  2352,  3873,  6891,  8980,  9348, 
9956,  10172,  11344,  11561,  11889,  12617, 
12618,  15775,  16460,  17838,  19210, 
19962,  20470,  20473,  22006,  23214 

New  Mexico,  1386,  1977,  2620,  2770,  6396, 
8981.  15392,  18028,  18461,  20163,  22393, 
23723 

Oklahoma,  608,  4063,  19211,  20473,  20474 

Oregon,  170,  172,  1669,  2161,  2622,  2770, 
3175,  3353,  3875,  4535,  5503,  5836,  6889, 

6891,  13529,  13878,  15393,  15994.  18028. 
19211,22007,22541 

South  Dakota,  22392 

Utah,  1386,  3497,  3876,  8650,  9220,  13322, 

15563,  21379 
Washington,  7323 
Wisconsin,  22836,  23609 
Wyoming,  869,  3173,  8978,  8981,  21379, 
22689,  23503,  24064 

Recreation  management  restrictions,  etc.: 
Areata  Resource  Area  et  al.,  CA,  10172 
Forks  of  Butte  Creek  Recreation  Area,  CA, 

12260 
Little  Sahara  Recreation  Area,  UT,  2298 
Medford  District,  OR,  10268,  12641 

Recreation  use  permit  system: 
Little  Sahara  Recreation  Area,  UT;  aiwual 
use  fees,  9353 

Resource  management  plans,  etc.: 
Cassia  Resource  Area,  ID,  4665 
Grand  Junction  Resource  Area,  CO,  18749 
Grand  Resource  Area,  UT,  5193 
Jarbidge  Resource  Area,  ID,  869 
Lemhi  Resource  Area,  etc.,  ID,  8982 
Lemhi  Resource  Area,  ID,  17337 
Lower  Gila  South  Resource  Area,  AZ, 

17642 
Monument  ResouVce  Area,  ID,  12262 
Piceance  Basin  Resource  Area,  CO,  18461 
Pocatello  Resource  Area,  ID,  2618 
Shoshone-Eureka  Resource  Area,  NV,  1387 
Sleeping  Giant  wildemess  study  area,  MT, 

21126.24348 
Taos  Resource  Area.  NM,  9947 
Utility  Corridor.  AK.  16918 
Warm  Springs  Resource  Area,  UT,  15994 
West  Hi-Line  Resource  Area,  MT,  20159 
Yuma  District  Resource  Area,  AZ,  23897 

Survey  plat  filings: 
Arizona,  176,  9957 
Califomia,  708,  709,  3712,  4536,  4537,  5504, 

6892,  8404,  9548.  11129,  11561.  12285, 

18288,  18289,  21127,  21128,  22857 
Colorado,  1256,  2298,  3062,  3712,  4539,  6889, 

8535,  8651,  11343,  13530,  15771,  17838, 

18289,  19932,  22007 
Idaho,  2450 

Illinois,  9220,  19780.  22031 
Maine.  13761.  17836 
Missouri,  18616 
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Montana,  2621,  9957,  13330,  22395  | 

Nevada,  1669,  7224,  11561,  16919,  21128 
New  Mexico,  1534,  1976,  3498,  3875,  4537, 

9352,  9353,  10639,  12260,  17839,  22395, 

22396 
Oregon,  2621,  8373,  22007 
Utah,  3062,  17339 
Washington,  2621,  8373,  22007 
Wisconsin,  18617 
Wyoming.  8115.  13322 
Wild  horse  and  burro  program  policy 
statement;  draft  availability,  13322 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
California.  15776 
Nevada,  6227 
Withdrawal  and  reservation  of  lands: 
Alaska,  5506,  7665.  8405,  11563,  17485 
Arizona,  177,  11344,  13330,  23898 
California,  2300.  18289 
Colorado,  3875,  3876,  4390,  4537,  4973,  4974, 

5350,  5304,  6650,  6890,  9712,  12261, 

13323,  15771,  23724,  23897.  24348 
Idaho,  607,  2300,  5192,  6079,  7741,  8982, 

16461,  20163,  23214 
Nevada,  2772,  3176,  3916,  6227,  12472, 

18290,  18291,  18750 
New  Mexico,  3498,  5350,  5351,  8983,  9953, 

10268,  10852,  11562,  12641,  13323, 

16320,  18960,  22396,  22577,  23898 
Oregon,  1691,  2621,  3176,  7667,  8535,  8536, 

8537,  11417,  13762,  16919,  16920,  21772, 

22542 
Utah,  9949,  11756,  11757,  13134,  18617. 

20194,  23086 
Washington,  7668-7670,  8536,  8538,  17485, 

20164,  22542 
Wyoming,  1331,  10954,  17339 

Legal  Services- Corporation 

RULES 

Individuals  eligible  for  legal  assistance;  income 
levels,  1W13 

PROPOSEDiRULES 

Freedom  of  Infonnation  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  19176 

NOTICES 

Grants;  availability,  etc.: 

Law  school  civil  clinical  programs,  17649 
Meetings;  Sunshine  Act,  196,  2476,  2477.  6097. 

6647,  23255 
Reports;  availability,  etc.: 
Migrant  farmworkers:  number  and 
distribution,  12632 

Libraries  and  Information  Science, 
National  Commission 

NOTICES 

Meetings;  Sunshine  Act.  5614.  18771 
Sensitive  but  not  classified  information;  access 
r^trictions;  hearing,  15401 

Library  of  Congress 

See  also  Copyright  Office,  Library  of  Congress 

RULES 

Conduct  on  Library  premises,  67 1 

NOTICES 

Meetings: 
American  Folklife  Center  Board  of  Trustees, 

18762 
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Library 

National  library  service  for  blind  and 

physically  handicapped;  intent  to  revise 
procurement  procedures,  8S41 

Management  and  Budget  Office 

PROPOSED  RULES 

Regulatory  agenda,  14992 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  35 IS 
Budget  rescissions  and  deferrals,  964,  33S2, 
8046 
CumuUtive  reports,  1614.  4718.  8216,  12494, 
19042.  23406 
Circulars,  etc.: 

A-102.  20178,  21816 
Alio,  4240,  23729  '- 

A-120,  23918 
A- 122,  19788 
A- 1 25,  21926 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Information  Technology  Advisory 
Committee,  5515 
Consulting  services  use  guidelines  (Circular  A- 

120X  23918 
Cost  principles  for  nonprofit  organizations 

(Circular  A-122),  19788 
Freedom  of  Information  Reform  Act  of  1986: 
Fee  schedule  and  administrative  guidelines, 
10012,  10440 
Proposed,  1992 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (Circular  A-102); 
proposed  revision,  218 16 
Higher  education  institutions,  hospitals,  and 
nonprofit  organizations;  uniform 
requirements  for  grants  and  agreements 
(Circular  A- 110).  4240.  23729 
Meetings: 
OSHA  "Hazard  Communication"  Standard. 
5221 
Nonprocurement  debarment  and  suspension; 

guidelines.  20360 
Privacy  Act;  guidance: 
"Call  detail"  programs  to  manage 
'     employees'  use  of  Government's 
telecommunications  systems,  12990 
Prompt  payment  (Circular  A-125),  21926 
Uniformed  administrative  requirements  for 
assistance  to  State  and  local  governments 
(Circular  A-102);  application  and  financial 
reporting  forms.  20178 

Maritime  Administration 

RULES 

Documentation,  transfer,  or  charter  of  vessels: 

Fees;  reduction  or  waiver,  6329 
Merchant  marine  training: 

Midshipmen;  pay  increases,  21533 
Public  buildings  and  grounds  at  Merchant 

Marine  Academy;  security,  21534 
Subsidized  vessels  and  operators: 
Construction-differential  subsidy  repayment, 
23522  [ 

PROPOSED  RULES 

Bulk  preference  cargoes,  carriage;  fair  and 
reasonable  rates  determination,  11518 
Merchant  marine  training: 
Excess  or  surplus  Federal  property; 
availability;  withdrawn,  6829 
Public  buildings  and  grounds  at  Merchant 

Marine  Academy;  security,  4357 
Subsidized  vessels  and  operators: 
Construction-differential  subsidy  repayment, 
7462,  12199 
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NOTICES 

Meetings: 
Potential  for  general  cargo  in  offshore  barges 
and  river/ocean  vessels;  seminar.  10665. 
11417 
Trade  routes,  essential: 

Amended  subsidized  service  descriptions, 

17884 
Determination,  17879 
Trustees;  applicants  approved,  disapproved, 
etc.: 
BT  Trust  Co.  of  California,  N.A.,  13000 
Hibemia  National  Bank,  2346 
War  risk  insurance;  ship  value  determination. 

2346.  2969,  21640 
Applications,  hearings,  determinations,  etc.: 
American  President  Lines,  Ltd..  5612,  1 1391 
Chestnut  Shipping  Co.  et  al.,  21 147 
Farrell  Lines  Inc.,  4234 
Lykes  Bros.  Steamship  Co.,  Inc.,  3074, 

16014,  19226 
Margate  Shipping  Co.  et  al..  10665 
Moore  McCormack  Bulk  Transport.  Inc., 

3521 
Seabulk  Transmarine  I.  Inc..  et  ft]..  23623 
United  Sutes  Lines.  Inc..  10664,  20662 

Merchant  Marine  and  Defense, 
Commission  on 

See  Commission  on  Merchant  Marine  and 
Defense 

Merit  Systems  Protection  Board 

RULES 

Practice  and  procedure: 
Hearing  locations,  approved,  17919 
Regional  office  realignment,  10875 

PROPOSED  RULES 

Regulatory  agenda,  14964 
NOTICES 

Initial  appeals  and  petitions  for  review; 

processing  time,  16005 
Meetings;  Sunshine  Act.  22576.  24365 

Mexico  and  United  States, 

International  Boundary  and 
Water  Commission 

See  International  Boundary  and  Water 

Commission.  United  States  and  Mexico 

Mine  Safety  and  Health 
Administration 

RULES 

Coal  mine  safety  and  health: 
Underground  coal  mining — 
Self-contained  self-rescue  devices; 

emergency  temporary  standard,  24374 
Mining  products;  testing,  evaluation,  and 
approval  fees,  17506 
Correction,  18772 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Underground  coal  mining — 
Explosives  and  blasting;  safety  standards, 

9670 
Self<ontained  self-rescue  devices,  24378 
Education  and  training: 
Underground  coal  mining — 
Self-contained  self-rescue  devices,  24378 
Explosives;  permissibility  and  suitability  tests: 
Explosives  and  sheathed  explosive  units; 
approval  requirements,  9670 


NOTICES 

Petitions  for  mandatory  safety  standard 
modifications;  summary  of  affirmative 
decisions,  877,  6405 
Safety  standard  petitions: 

AAE  Coal  Co..  Inc.,  21388 

A&J  Coal  Co.,  16464 

Abednego  Coal  Co..  1 1767 

Acme  Coal  Co..  1398.  2307 

Action  Energies,  Inc..  7044 

Alfred  Whited  Coal  Co.  No.  3.  13774 

Allied  Coals  Inc.,  21388 

Amax  Coal  Co.,  6241 

Amber  Coal  Co.,  Inc.,  6404 

Arch  of  Kentucky,  Inc.,  4682,  6404 

ASARCO  Inc.,  5216 

Ash  Coal  Co.,  1398 

Awacs  Coal  Co..  16465 

B.&B.  Coal  Co  ,  9969 

Bailey  Brothers  Coal  Co.,  13143 

Beckley  Lick  Run  Co..  19785 

BethEnergy  Mines,  Inc..  2307 

Big  Hill  Coal  Co.,  4682 

Bill  Branch  Coal  Co..  Inc.,  16465 

Birchfield  Mining,  Inc..  18753 

Black  Horse  Coal  Mining  A  Sales,  Inc.. 
4682.  4683 

Blue  Ridge  Stone  Corp..  4204 

Brush  Creek  Coal  Co.,  9970 

Bull  Run  Mining  Co.,  Inc..  1986 

CAB  Coal  Co..  Inc..  6404,  19431 

Calvary  Coal  Co..  9970 

Carbon  Black  Mining  Co..  Inc..  12096 

Castle  Gate  Coal  Co.,  9971 

Chapperal  Coal  Corp.,  9971,  13144 

Clinchfield  Coal  Co.,  6242,  9971 

Consol  Pennsylvania  Coal  Co..  7944,  12096 
20652 

Consolidation  Coal  Co.,  1986,  7044,  7945 

Cornell-Young  Co.,  21388 

C  R.  Howard.  Inc..  21389 

DAD  Darby  Coal  Co.,  22550 

Davidson  Mining,  Inc.,  19431 

Demotto  Peerless  Coal  Co.,  Inc.,  12096 

Dominion  Coal  Corp..  12097 

Drummond  Co..  Inc..  4204 

Eastern  Associated  Coal  Corp..  1398,  1399 

Eastern  Coal  Corp..  11767 

Eastern  Mingo  Coal  Co..  9972 

Empire  Sand  A  Gravel  Co.,  Inc.,  19431 

Florence  Mining  Co.,  6242 

FMC  Wyoming  Corp.,  7044 

Fox  Coal  Co.,  18753 

GAG  Coal  A  Equipment  Co.,  Inc.,  18753 

Gateway  Coal  Co.,  21389 

Golden  Oak  Mining  Co.,  1987.  7946 

Gordon  Coal  Co..  22550 

Greenwich  Collieries.  19432 

Greenwood  Mining,  2308 

Harlan-Wallins  Coal  Co.,  Inc.,  4681 

Harrod  Concrete  A  Stone  Co.,  5216,  5217 

Helvetia  Coal  Co.,  6242 

H.L.AW.  Coal  Co.,  1987,  11141,  11767 

Island  Creek  Coal  Co.,  1987 

JAB  Mining  Co.,  13144 

JAW  Coal  Co.,  9972 

Jay  Bird  Energy  Co.,  16466 

Jeff  Coal  Co.,  1399 

Jim  Walter  Resources,  Inc.,  2308,  4205, 
19786 

K.AH.  Coal  Co.,  23373  1 

Kanawha  Coal  Co.,  4205        j 

Kennecott-Utah  Copper  Division,  5217 

Kentucky  Carbon  Corp.,  4203 

Kerr-McGee  Coal  Corp.,  4203 


N 


Keystone  Coal  Mining  Corp.,  6243 

Kintzel  Coal  Co.,  4681 

Krystal  Coal  Co.,  12097,  12098,  23373 

Lady  Blue  Coal  Inc.,  11768 

Laurel  Fork  Mining  Co..  18754 

Lesco  Mining  Co..  19785 

L.G.  Everist.  Inc.,  11768 

Liberty  Coal  Co.,  1988 

Little  Falls  Mining  Co.,  Inc.,  6243 

Lundberg  Industries  Ltd.,  9973 

MAF  Coal  Co.,  12098 

McCoy  Elkhom  Coal  Corp.,  13145 

Meadows  Coal  Co.  No.  4,  12476 

MEPCO,  Inc.,  1400 

Meshach  Coal  Co.,  10272 

Mid-Continent  Resources,  Inc.,  1400,  4681, 

9973,  9974,  10831 
Mine  Hill  Coal  Co.,  1 1 141 
Mingo  Coal  Co.,  Inc.,  9974,  22551 
Minton  Hickory  Coal  Co.,  10831 
Mohigan  Mining  Co.,  Inc.,  6244 
Montana  Resources,  Inc.,  7946.  10272 
Monterey  Coal  Co.,  4683 
Morie  Co..  Inc..  19432.  20652 
Mountain  Coal  Co.,  19786 
Mountain  Top  Coal  Co.,  1400 
Mt.  Vernon  Coal  Co.,  11142 
Neumeister  Coal  Co.,  2309 
O'Donnell  Coal  Co.,  6244 
Old  Ben  Coal  Co.,  5218 
Pammlid  Coal  Co.,  1401 
Peabody  Coal  Co.,  7947,  11769,  22551 
Pickands  Mather  A  Co.,  9974 
Plateau  Mining  Co.,  4683 
Prccce  Coal  Co.,  Inc.,  I40I 
Preston  Energy,  Inc.,  6245 
Pyro  Mining  Co.,  3891,  7335,  13145 
Raco  Mining  Co.,  11769 
Rand  Coal  Co.,  Inc.,  4204 
Ray  Dean  Mining  Co..  Inc.,  13774 
Red  Bone  Mining  Co.,  1988 
Red  Rose  Coal  Co.,  Inc.,  12099 
Rhonda  Coal  Co..  13146 
Ronald  Donton  Coal  Co.,  7045 
Rushton  Mining  Co..  11770 
S.AR.  Coal  Co.,  13775 
SAT.  Coal  Co.,  1401 
SAB.  Coal  Co.  No.  4,  13146 
Safety  Coal  Co.,  Inc..  7947 
Scarab  Energy  Corp.,  13147 
Sea  "B"  Mining  Co.,  6245,  16466 
Sextet  Mining  Corp.,  7948 
Shannon  Coal  Co.,  Inc.,  13147 
Shevon  Coal,  Inc.,  21390 
Smeltz  Coal  Co..  7335 
Snyder  Coal  Co.,  13775 
South  Ridge  Coal  Co.,  1988 
Southern  Mingo  Coal  Co.,  9975 
Southland  Enterprises.  Inc.,  7045 
Southmountain  Coal  Co.,  Inc.,  73^6 
Statue  Mining  Co..  Inc.,  6245 
Sunnyside  Gold  Corp.,  5218 
Sunrise  Construction  Co.,  Inc.,  9975 
Switch  Energy  Corp.,  9976 
Terco.  Inc.,  1 1 142 
Three  X  Coal  Co.,  11143 
Thunder  Basin  Coal  Co.,  23374 
Tug  Huff  Coal  Corp..  23905 
Tunnelton  Mining  Co.,  6246 
12  Vein  Coal  Co.,  4684 
Turns  Coal  Co.,  19433 
United  States  Fuel  Co.,  6246 
U.S.  Steel  Mining  Co..  Inc..  11143,  11770 
Utah  Power  A  Light  Co.,  4684 
VP-5  Mining  Co.,  7336 
WAD  Coal  Co.,  Inc.,  11143 


Warrior  Coal  Corp.,  4685 
Westerman  Coal  Co.,  Inc.,  7948 
Western  Mingo  Coal  Co.,  9976 
Westmoreland  Coal  Co.,  11144,  13775 
Whitaker  Coal  Corp.,  1402 

Mine  Safety  and  Health  Federal 
Review  Commission 

See  Federal  Mine  Safety  and  Health  Review 
Commission 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Investigative  panels;  procedure  to  obtain 
testimony  from  witnesses,  etc.,  22305 
Repori  requirements,  23815 
Outer  Continental  Shelf  operations: 

Proprietary  geological  data  ahd  analyzed 

information  protection,  13235 
Proprietary  geophysical  data  and  information 
protection,  23440 
Royalty  management: 
Electronic  funds  transfer  payments,  23812 
Fishermen's  contingency  fund,  5457 
Waste  prevention;  value  determination,  3796 

PROPOSED  RULES 

Outer  Continental  Shelf;  minerals  and  right-of- 
way  management: 
Supplemental  sales;  limitations,  etc.i  9672 
Outer  Continental  Shelf  operations: 
Nondiscrimination  in  employment.  17770 
Prelease  prospecting  for  marine  mining 

minerals  other  than  oil,  gas,  and  sulphur, 
9758,  15963 
Royalty  management: 
Coal  product  valuation,  1840 
Electronic  funds  transfer  payments,  687 
Gas  product  valuation,  4732,  7622 
Oil  product  valuation,  1858 
Providing  information  and  claiming  rewards. 

1471 
Royalty-in-kind  crude  oil  sale,  2202 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1534,  3062,  3063,  9354, 
12983,  22008 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Outer  Continental  Shelf  Advisory  Board, 
5507 
Environmental  statements;  availability,  etc.: 
Alaska  OCS— 

Lease  sale,  7494,  18617 
Gulf  of  Mexico  OCS— 

Lease  sale.  15995,  21210,  24269 
Mineral  development  and  production 
proposals,  1977,  12090 
Hawaiian  and  Johnston  Island  exclusive 
economic  zone;  marine  mineral  lease 
sales,  9958.  17341 
North  Atlantic  OCS  lease  sale.  21379 
Oil  and  gas  leasing;  5-year  program 
development,  3712 
Federal  and  Indian  onshore  oil  and  gas  leases; 

royalty  valuation.  1671,  4195,  7670 
Meetings: 
Outer  Continental  Shelf  Advisory  Board. 
2450.  5352,  10823,  15564,  18965.  19781, 
23899 
Pacific  OCS  Region  information  transfer, 

12091 
Royalty  Management  Advisory  Committee, 
3178.  20165.  23215 
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Minerals 

Organization,  functions,  and  authority 
delegations: 
Central  and  field  organization,  16321 
Outer  Continental  Shelf;  development 
operations  coordination: 
Amoco  Production  Co..  1978,  2623,  8539, 

9354,  22690.  23215.  23216 
Chevron  U.S.A.  Inc.,  4540,  10269.  11757. 

13135.  22543 
CNG  Producing  Co..  3063 
Columbia  Gas  Envelopment  Corp..  1577*7 
Conoco  Inc..  6629,  8651,  11757,  23503,  24226 
Corpus  Christi  Oil  A  Gas  Co.,  5352,  5353. 

8373.  11129,  17839 
Diamond  Shamrock.  4540 
Diamqpd  Shamrock  Offshore  Partners 

Limited  Partnership,  23900 
Elf  Aquitaine  Petroleum,  20165 
Elf  Aquitane,  Inc.,  6629 
Exxon  Co.  U.S.A..  16461.  1^920 
Hall-Houston  Oil  Co.,  5195.  6630.  9355, 

10269,  10639,  11345,  11565.  11758.  18963 
Hughes-Denny  Offshore  Exploration.  Inc., 

10640 
Kerr-McGee  Corp..  23900 
Koch  Exploration  Co..  23216 
Mark  Producing,  1256 
Minatome  Corp.,  23901 
Mobil  Producing  Texas  A  New  Mexico, 

Inc.,  16461 
ODECO  Oil  A  Gas  Co.,  5353,  8116,  9550, 

10173.  18292,  20166,  22008 
Pelto  Oil  Co.,  2450 
Phillips  Petroleum  Co.,  2451 
Placid  Oil  Co.,  8985 
Samedan  Oil  Corp.,  10270,  22690 
Shell  Offshore  Inc..  8985 
Taylor  Energy  Co.,  11345,  18293 
Tenneco  Oil  Exploration  A  Production, 

1670,  4195,  12984.  19212 
Texaco  USA,  3063,  18964 
Union  Exploration  Partners,  Ltd.,  18293, 

21129,22008 
Union  T^xas  Petroleum.  13135,  17342 
Union  Texas  Petroleum  Corp.,  18964 
Unocal  Oil  A  Gas  Division.  11565 
Walter  Oil  A  Gas  Corp.,  8652,  16462 
Outer  Continental  Shelf  operations: 
Gulf  of  Mexico- 
Lease  sale,  7536,  8116.  21210.  24264 
Leasing  systems.  7552 
Oil  spills  resulting  from  drilling;  statistical 
compilation;  repori  availability,  2300 
Leasing  maps  and  official  protraction 

diagrams;  availability,  15564 
Maximum  attainable  rate;  notice  to  lessees 

and  operators;  rescinded,  12091 
Mid-Atlantic;  lease  sale.  20166 
Norih  Atlantic;  lease  sales;  supplemental  call 

for  information  and  nominations,  5598 
North  Atlantic;  leasing  moratorium,  20475 
Norton  Basin — 

Lease  sale,  15932,  18495 
Offshore  minerals  operation;  technology 

assessment  and  research  program;  repori 

availability,  7224 
Oil  and  gas  infortnation  program;  Alaska 

Summary /Index,  21129 
Oil  and  gas  lease  sales;  restricted  joint 

bidders,  10174 
Safety  pollution  prevention  equipment,  etc.; 

American  National  Standards  Institute 

et  al.,  standards  incorporated,  5196 
Southern  California  lease  sale;  call  for 

information  and  nominations.  388 1 
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Minerab 

St.  George  Basin — 
Lease  sale,  23418 
Royalty-in-kind  program: 
Federal  onshore  leases;  royalty  oil  sale 
V  ofTering,  177 

Mines  Barean 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  609 
Hard  rock  drill  core  holdings;  divestment,  3177 
Metals  and  minerals,  statistical  information; 

revised  table  on  prepublication  release; 

nonfuels  minerals  data;  availability,  8S39 

Minority  Business  Development 
Agency 

NOTICES 

Financial  assistance  application  announcements: 
District  of  Columbia,  5166 
Georgia,  6210 
Nevada,  I800S 
New  York,  18729 
Texas,  16295,  18729,  18730,  23064 
Virginia,  5166 

Minority  Economic  Impact  Office 

NOTICES 

Minority  educational  institution  assistance 
program,  5827 

Mississippi  River  Commission 

NOTICES 

Meetings;  Sunshine  Act,  10969         I 

National  Aeronautics  and  Space 
Administration 

RULES 

Acquisition  regulations,  13685,  15414 
Conflict  of  interests,  22755 
Federal  Acquisition  Regulation  (FAR): 
Amendments,  19800 
Anti-Kickback  Act;  implementation,  6120 

Correction,  7063,  9989 
Printing  and  related  supplies,  debarred  or 
suspended  contractors  exclus^n,  etc., 
9036  ' 

Rights  in  data  and  copyrights,  18140 
Small  Business  Act  thresholds,  small 
business-small  purchase  set-aside 
hmiution.  etc.,  21884 
U.S.-Israel  free  trade  area  agreement; 
,    correction,  8567 
Federal  claims  collection,  19487 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  18905 
Grant  and  cooperative  agreement  handbook, 
12378 
Correction,  13375 
Tracking  and  data  relay  satellite  system;  use 
and  reimbursement  policy;  service  rates, 
10880  j 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 


Contract  cost  principles  and  procedures — 
Extraordinary  compensation  and  certain 
organization  costs  in  connection  with 
mergers  and  other  business 
I     combinations  (golden  parachutes  and 
golden  handcuffs),  18158 
Trade,  business,  technical,  and  professional 
activity  costs,  1 8 1 58 
Defined  benefit  pension  plans;  termination, 

4084 
Government  discount  air  passenger 

transportation  rates,  9436 
Prompt  payment,  8576 
Qualification  requirements,  4082  i 

Regulatory  agenda,  15086 
Research  and  development  contracting 

procedures,  17280 
Special  test  equipment;  definition,  4086 
Unallowable  costs,  15884 
Withholding  limits,  226 
National  security  information  program: 
Emergency  personnel  security  adjudication 
and  procedures,  2548 
Regulatory  agenda,  14968 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  13330,  17854.  21778 
Environmental  statements;  availability,  etc.: 
Galileo  and  Ulysses  missions,  614 
Space  station  (permanently  manned),  15789 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities 
under  OMB  review,  129,  316,  570,  3039, 
3487-3489,  4046,  4047,  6062,  6375,  6601, 
7470,  8953,  8954,  12452,  19565-19567. 
19754,  20635,  21717 
Inventions,  Government-owned;  availability  for 

licensing,  5847,  20175 
Meetings: 
Advisory  Council,  4978,  11351 
Aeronautics  Advisory  Committee,  615,  1989, 
1990.  3367.  4065.  5848.  6247.  8121.  8122. 
10958.  15400,  22692,  23374 
Aerospace  Safety  Advisory  Panel,  4065 
History  Advisory  Committee,  18969 
Informal  Space  Life  Sciences  Committee, 

1261,  9977 

•    Life  Sciences  Advisory  Committee,  6084 
Space  and  Earth  Science  Advisory  .^ 

Committee,  3068,  3720.  9366.  18033     ■ 
Space  Applications  Advisory  Committee, 

1262,  4206,  11351,  20477,  21631.  22400 
Space  Systems  and  Technology  Advisory 

Committee,  2466,  6248,  7046,  9223, 
10178,  12476,  15400,  18488,  21396,  23375 
Wage  Committee,  6248,  20176 
Patent  licenses,  exclusive: 
Alieso  International,  Inc.,  7047 
Studer,  Philip  A.,  21632 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
I  II13I 

National  Agricultural  Statistics 
Service 

RULES  I 

Freedom  of  Information  Act;  implementation, 

2667 
Organization,  functions,  and  authority 

delegations,  2667  . 

NOTICES  ' 

Citrus  forecast  program,  6359 
Livestock  and  poultry  (meat  animals);  index 
numbers;  discontinued,  4370 


Prices  received  by  farmers  data  series;  rice  and 
cotton.  1645 

National  Archives  and  Records 
Administration 

See  also  Federal  Register  Office 

RULES 

Audiovisual  records  management,  948 
National  Archives  and  Presidential  Libraries; 

public  use,  23820 
Records  and  donated  historical  materials: 
Privately  owned  or  leased  microfilm . 
equipment;  limited  use,  20077 
Correction,  22415- 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13724 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation),  21820 
Correction,  23627 
Regulatory  agenda,  14976 

NOTICES 

Agency  records  schedules;  availability,  711, 
2165,  3892,  4979.  7045,  8381,  9977,  11890, 
13884,  18619,  20793,  22401,  23727 

Meetings: 
Preservation  Advisory  Committee,  22402 

Nixon  administration  presidential  historical 
materials;  preservation,  protection,  and 
access  procedures;  opening  of  files,  3068 

National  Bureau  of  Standards 

PROPOSED  RULES 

Laboratory  Accreditation  Program,  National 
Voluntary.  11498 

NOTICES 

Grants;  availability,  etc.: 

Fire  research  program,  21342 
Information  processing  standards.  Federal: 
C  programming  language,  851,  10290 
Calendar  date,  represenution  of  local  time  of 
the  day  for  information  interchange, 
etc.;  proposed,  12953 
Computer  graphwt  metafile,  8093 
Data  encryption^tandard,  7(X)6 
NDL  and  SQL  database  languages,  7290 
Optical  character  recognition  dot  matrix 

character  sets,  16887 
States,  District  of  Columbia,  and  outlying 
areas  identification  code,  19904,  21150 
Laboratory  Accreditation  Program,  Nationalj 
Voluntary: 
Construction  testing  services,  6857 
Directory  of  accredited  laboratories; 

supplement,  4800 
Plumbing  fixtures  fittings  test,  18592 
Meetings:  * 

OSI  Impiementors  workshop,  853 
Visiting  Committee,  1953 
Weights  and  Measures  National  Conference, 
853.  21981 
National  Fire  Codes: 

Fire  safety  standards,  10397 
Technical  Committee  reports,  10396 
Senior  Executive  Service: 
General  and  Limited  Performance  Review 
Boards;  membership,  4373 


National  Capital  Planning  Commission 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  15729 

NOTICES 

Environmental  statements;  availability,  etc.: 
PortAmerica  project,  Prince  George's 
County.  MD,  1539 
Organization,  functions,  and  authority 
delegations: 
Executive  Director,  19939 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
5601 

I     National  Conunission  for  Employment 
Policy 

NOTICES 

Meetings,  4980,  18763 

National  Commission  on  Libraries  and 
Information  Science 

See  Libraries  and  Information  Science, 
National  Commission 

National  Communications  System 

t      NOTICES 

Meetings: 
National  Security  Telecommunications 
Advisory  Committee,  471,  9737,  23375 

National  Council  on  the  Handicapped 

NOTICES 

Meetings;  Sunshine  Act,  2477,  16330 

^}ationaI  Credit  Union  Administration 

RULES 

Bank  Secrecy  Act: 
Compliance,  etc..  8062 
Compliance  monitoring  procedures.  2858 
Federal  credit  unions: 
I  Insurance;  requirements  and  voluntary 

I  termination.  12365 

Loan  interest  rates.  8058 
Merger  procedures  and  voluntary 

termination  or  conversion  of  insured 
status.  12370 

PROPOSED  RULES 

Federal  credit  unions: 
Community  development  revolving  loan 
program.  12427 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines.  19152 
Regulatory  agenda.,  15 196 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  7949.  18034,  21131,  23088 

Federal  credit  unions: 
Bank  bribery  law;  proposed  guidelines,  23089 

Meetings;  Sunshine  Act.  901,  3915,  6905,  7367, 
10850,  11415.  13787,  16018,  17502,  19444, 
21408,  22713,  23758 

National  Foundation  on  the  Arts  and 
the  Humanities 

RULES 

Museum  Services  Institute- 
Museum  assessment  prograni.  S7<>9 


PROPOSED  RULES 

Federal  claims  collection: 

Salary  offset,  20628 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  18585 
Museum  Services  Institute: 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 1 02 
implemenution),  21820 
Correction,  23627 
Museum  assessment  program,  691 
National  Endowment  for  the  Arts: 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation),  21820 
Correction,  23627 
National  Endowment  for  the  Humanities:       < 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A-102 
implementation),  21820 
Correction,  23627 
Regulatory  agenda  (National  Endowment  for 

the  Arts),  14982 
Regulatory  agenda  (National  Endowment  for  . 
the  Humanities),  14986 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  712,  1677,  2776,  3178,  6637. 
7345,  7673,  10428,  10832,  12632,  13884, 
13885,  18620,  19940,  22012 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Arts  in  Education  Advisory  Panel,  4397 
Dance  Advisory  Panel,  4397 
Design  Arts  Advisory  Panel,  4398 
Expansion  Arts  Advisory  Panel,  4398 
Inter-Arts  Advisory  Panel,  4398 
Literature  Advisory  Panel,  4398 
Media  Arts  Advisory  Panel,  4399 
Museum  Advisory  Panel,  4399 
Music  Advisory  Panel,  4399,  6286 
Partnership  Office  Advisory  Panel,  4399 
Theater  Advisory  Panel,  4399 
Visual  Arts  Advisory  Panel,  44(X) 
Grants;  availability,  etc.: 
Arts  education  research  center  project, 

18034 
National  Capital  arts  and  cultural  affairs 

program,  9224 
Meetings: 
Arts  and  Artifacts  Indemnity  Panel,  12477 
Arts  Education  Study  Ad  Hoc  Advisory 

Committee.  19940 
Arts  in  Education  Advisory  Panel.  19787 
Arts  National  Council,  1678,  12477 
Arts  National  Council  Ad  Hoc  Challenge 

Review  Committee,  24356 
Dance  Advisory  Panel,  2166,  5359,  5360, 

17344,  18621,  24228 
Design  Arts  Advisory  Panel,  4207,  4980, 

16005,  19611,22402,24228 
Expansion  Arts  Advisory  Panel,  48 1 3,  6894, 

7504,  10832,  13885,  16005,  19787.  20176, 

21132 
Humanities  National  Council,  2167,  12986 
Humanities  Panel,  2166,  2466,  4207,  5220, 

5601,  7345,  9978,  12987,  17854,  19611, 

21397,  22563,  23728 
Initiative  for  Interdisciplinary  Artists  Ad 

Hoc  Review  Committee,  24357 
Inter-Arts  Advisory  Panel.  5360.  9737,  18621 
Literature  Advisory  Panel,  3179,  7504,  20177 
Media  Arts  Advisory  Panel,  187,  4400,  6894, 

9366,  22563 
Museum  Advisory  Panel,  3179,  8993,  12271, 

16005 
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National  Higjiway 

! 

Music  Advisory  Panel.  3179.  4066.  4980, 
8993,  10832,  10833,  12477.  13331,  13886, 
16006,21132,24228 

Partnership  Office  Advisory  Panel,  187, 

18621,  20177 

President's  Committee  on  Arts  and 

Humanities,  3368,  20177 
State  Programs  Reassessment  Ad  Hoc 

Committee,  18621 
Theater  Advisory  Panel,  4066,  6894,  16006, 

18622,  21397,  22013 

Visual  Arte  Advisory  Panel,  4400,  6085, 
9737,  13331,  17344,  19611,  21397,  24228 
Meetings;  Sunshine  Act,  8549,  23758 

National  Highway  Traffic  Safety 
Administration 

RULES 

Fuel  economy  standards: 

Light  trucks,  6564 
Motor  vehicle  safety  standards: 
Air  brake  systems,  20602 
Controls  and  displays — 

Illumination  and  identification,  3244,  7150 
Hydraulic  brake  systems  and  controls  and 

displays,  19872 
Lamps,  reflective  devices,  and  associated 
equipment — 
Rear  yellow  turn  signal  photometries,  etc.; 
correction,  4774 
Occupant  crash  protection — 
Automatic  restraint  system;  extension  of 
one  car  credit  for  driver-only  systems, 
etc.,  10096 
Seating  systems,  7867 
Motor  vehicle  theft  prevention  standard: 
Insurer  reporting  requirements,  59 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Air  brake  systems,  8317,  19179 
Brake  fluids,  10775 
Correction.  20124 
Child  restraint  systems — 

Add-on  child  (portable)  restraints,  9194 
Filters  in  power  steering  systems;  petition 

denied,  17306 
Lamps,  reflective  devices,  and  associated 
equipment — 
Aiming  pad  configurations  specified  for 
sealed  beam  headlamps  with  circular 
lenses  to  be  used  on  replaceable  bulb 
headlamps,  5563 
Daytime  running  lamp,  9316 
Headlamp  concealment  devices,  5474 
Replaceable  bulb  headlamps,  8482 
Replacement  lighting  equipment;  marking 
and  identification,  17791 
Occupant  crash  protection — 
Automatic  restraint  requirement  for 

convertibles,  etc.,  10122 
Rear  seat  lap/shoulder  belts,  22818 
Passenger  car  brake  systems,  etc.,  1474 
School  bus  body  joint  strength,  23314 
Seat  belt  assembly  anchorages,  3293 
Motor  vehicle  theft  prevention  standard: 
Insurer  reporting  requirements,  19898 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Motor  Vehicle  Safety  Research  Advisory 
Committee,  18318 
Emergency  medical  services,  information 
resource  managers;  conference,  1 3558 
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Natioul  Highway 

Fuel  economy  program,  automotive;  annual 

report  to  Congress,  10841 
Fuel  economy  standards: 

Light  trucks;  petition  denied,  11906 
Meetings: 
International  harmonization  of  safety 

standards,  17884 
In-vehicle  akohoi  lest  devices  workshop, 

24084 
Rulemaking,  research,  and  enforcement 
programs,  3732,  13372 
Motor  vehicle  safety  standards: 
Automatic  restraint  phase-in  for  passenger 
cars;  manufacturer  and  dealer 
obligations,  23230 
Bumper  standard;  evaluation  report.  6281 
Lamps,  reflective  devices,  and  associated 
equipment- 
Center  high  mounted  stop  lamps; 

preliminary  evaluation  report,  9609 
Seating  systems;  scat  back  locks;  evaluation 
report,  4818 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Aston  Martin  Lagonda.  Ltd.,  4697 
BMW  of  North  America,  Inc..  18317 
Chrysler  Corp..  17499 
Firestone  Tire  A  Rubber  Co.,  7737 
Ford  Motor  Co..  5235 
General  Motors  Corp.,  6282 
Michelin  Tire  Corp.,  9985 
Motor  Bikes  Imports,  Inc.,  2643,  23623 
Nissan  Motor  Corp.,  7738 
Peoples  Car  Co.,  23393 
Porsche  Cars  North  America.  Inc.,  23132 
Uniroyal  Goodrich  Tire  Co.,  11391 
Wayne  Corp.,  6644,  12107 
Motor  vehicle  theft  prevention  standard; 
exemption  petitions,  etc.: 
Nissan  Motor  Co.,  Ltd.,  23232 
Volvo  Cars  of  North  America,  634 
New  car  assessment  program;  optional  crash 
test  program  for  motor  vehicle 
manufacturers,  634 

National  Institute  for  Occnpational 
Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  eir 
Acrylonitril''  isory  Panel  et  al., 

7934 
Board  of  Scientific  Counselors,  Biometry 

and  Risk  Assessment  Program,  et  al., 

18435 
Endocrinology  Research  Program  Advisory 

Committee.  2157 
Hazardous  Substances  Research  and 

Training  Advisory  Council,  7934 
National  Heart,  Lung,  and  Blood  Institute, 

Scientific  Counselors  Board,  et  al., 

■•.2687 
Grants;  availability,  etc.: 
Academic  research  enhancement  award, 

7216 
Meetings: 
Advisory  Committee  to  Director,  18433 
Animal  Resources  Review  Committee,  11357 
Biomedical  Research  Technology  Review 

Committee.  7217 
Fogarty  International  Center  Advisory 

Board,  10166 


M 
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General  Clinical  Research  Centers 

Committee,  2612,  18458 
Genera]  Research  Support  Review 

Committee.  5835.  7217,  19597 
Localized  prostate  cancer,  management; 

consensus  development  conference, 

15989 
National  Arthritis  Advisory  Board,  8973 
National  Cancer  Institute,  2611,  2612,  2961/ 

4191,  4388,  5343.  5344,  8370.  9218, 

10167,  12463,  13319.  13992,  16436, 

17678.  18455,  18456,  18458.  20469.  24346 
National  Center  for  Nursing  Research,  2157. 

8370,  13318 
Natiollal  Eye  Institute,  708,  7218,  8973, 

18456,  18458 

Natioiud  Heart,  Lung,  and  Blood  Institute, 
707.  867,  2158,  2612.  3052,  4192,  4532, 
5345.  7218,  8370,  8973.  10167,  13319, 
13320,  13875,  15992.  17478.  20159 

National  Institute  of  Allergy  and  Infectious 
Diseases.  3052,  3053.  5345.  10168,  16456. 

18457.  19597.  19598,  20782 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases, 
3053,  13320.  22390,  24060 
National  Institute  of  Child  Health  and 
Human  Development,  2613,  12465, 
18457,  18459 
National  Institute  of  Dental  Research,  2158, 

5345,  5835,  8974,  10168.  13321.  22391 
National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases,  3054.  7036.  7218. 
7664,  8371,  12466,  15992,  18457,  22390 
National  Institute  of  Environmental  Health 
Sciences,  4192,  7036,  12466,  19598, 
24346 
National  Institute  of  General  Medical 
Sciences,  3055,  7037,  10168,  13321 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
5345,  10169 
National  Institute  on  Aging,  6392,  11558 
National  Library  of  Medicine,  1251,  3055, 

11558.  11559.  18459 
Neurofibromatosis;  consensus  development 

conference,  20781 
Newborn  screening  for  sickle  cell  disease 
and  other  hemoglobinopathies; 
consensus  development  conference, 
10635 
President's  Cancer  Panel,  18456 
Recombinant  DNA  Advisory  Committee, 

10169,  19204.  21622,  24346 
Research  Grants  Division  study  sections, 

2613,  11559,  15990 
Research  Resources  National  Advisory 
Council,  15991,  19204 
Organization,  functions,  and  authority 
delegations.  See  entries  under  Public 
Health  Service. 
Recombinant  DNA  molecules  research: 
Actioiu  under  guidelines 
Proposed,  7525 
Superfund  hazardous  substances  basic  research 
and  training  grant  program:  meeting,  7218 
Superfund  hazardous  waste  worker  health  and 
safety  training  program;  meeting.  48 1 1 

National  Labor  Relations  Board 

RULES 

Procedural  rules: 
Time  periods  for  response  to  Board  actions. 
23967 

PROPOSED  RULES 

Election  procedures: 
Election  notices  posting,  7430 


Correction,  9382 
NOTICES 

Meetings;  Sunshine  Act,  1690,  2350,  5888, 
11155,  12640,  15410,  16018,  19960,  21149. 
22713 
Organization,  functions,  and  authority 

delegations,  12271 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
17495 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act,  2350,  5888,  9380, 
13374.  19016,  23915 

National  Oceanic  and  Atmospheric 
Administration 

RULES. 

Administrative  practice  and  procedure: 
Civil  procedures;  permit  sanctions  and 
denials,  10324 
Endangered  and  threatened  species: 
Sea  turtle  conservation;  shrimp  trawling 
requirements,  24244 
Financial  aid  to  fisheries: 
Fishermen's  Protective  Act  procedures;  CFR 
Part  transferred  and  removed,  7532 
Fishery  conservation  and  management: 
Atlantic  mackerel,  squid,  and  butterfish,  537 
Atlantic  sea  scallop,  1462 
Atlantic  surf  clam  and  ocean  quahog,  4019,    I 

4020,  5461,  10763,  16274,  19352 
Bering  Sea  and  Aleutian  Islands  groundfuh, 
422.  785.  3916,  8592,  11992,  13375, 
15949,  18367,  19962,  21958,  24297 
Foreign  fishing — 
Bering  Sea  and  Aleutian  Islands 

groundfish,  2235 
Fee  schedule,  417,  1917 
Joint  venture  specifications,  etc.,  3248 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian 

Islands  groundfish,  10761 
Gulf  of  Alaska  groundfish,  422.  785,  2412, 
3916,  7868,  9171,  9495.  11991,  12183, 
12916,  17404,  20720.  22327,  23552 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,  288,  2113, 
4019,  4627,  10762,  23836 
Gulf  of  Mexico  and  South  Atlantic  spiny 

lobster,  22656,  23450 
Gulf  of  Mexico  red  drum,  1916 
Gulf  of  Mexico  reef  fish,  51 17 
Gulf  of  Mexico  shrimp,  19147,  21544 
High  seas  salmon  off  Alaska,  23450 
Northeast  multispecies,  3250,  17298,  22327 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California,  4146,  17264, 
18702,  19149,  19353,  24296,  24297 
Pacific  Coast  groundfish,  682.  790,  4910; 

11473,  15726 
South  Atlantic  snapper-grouper,  9864 
Tanner  crab  off  Alaska,  1632,  17577 
Western  Pacific  peUgic.  5983,  12641 
Western  Pacific  spiny  lobster,  94% 
Marine  mammals: 
Commercial  fishing  operations — 

Taking  and  importing;  general  permit, 
19874 
Seismic  activities;  incidental  taking,  1 197 
Pacific  Halibut  Commission.  International: 
Pacific  halibut  fisheries.  7582,  16268 


U.S.  treaty  Indian  tribes,  10759,  13788 
Tuna,  Atlantic  fisheries,  9170,  20719 
Weather  modification  activities;  reporting  and 

recordkeeping  requirements,  4^96 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Sea  turtle  conservation;  shrimp  trawl 

requirements,  6179,  8087,  9318,  17615 
Correction,  9902 
Fishery  conservation  and  management: 
Atlantic  sea  scallop,  21712 
Atlantic  surf  clam  and  ocean  quahog,  4790, 

12575, 16419 
Bering  Sea  and  Aleutian  Islands  groundfish, 

198,  22829 
Gulf  of  Alaska  groundfish,  198,  22829 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,  4924,  6357, 
7463,  11713,  15519,  17422,  21977 
Gulf  of  Me«co  and  South  Atlantic  spiny 

lobster,  5564,  8485,  10780,  13257 
Gulf  of  Mexico  red  drum,  9902,  20125,  22822 
Gulf  of  Mexico  shrimp,  7283 
Noriheast  multispecies,  10781,  20124,  23570 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California,  6026,  10125, 
19744 
Pacific  Coast  groundfish,  18723 
South  Atlantic  snapper-grouper,  9513 
Tanner  crab  ofT  Alaska,  6199,  8319 
Western  Pacific  bottomfish  and  seamount 

groundfish.  24197 
Western  Pacific  bottomfish  and  seamount 

groundfish.  etc.,  17422,  1 84 II 
Western  Pacific  pelagic,  3079 
Western  Pacific  spiny  lobster,  442,  24197 
Fishery  products,  processed: 

Breaded  catfish  and  surimi-based  products; 
grade  standards,  19365 
Marine  mammals: 
Commercial  fishing  operations — 
Taking  and  importing;  general  permit, 
2566,  7912 
North  Pacific  fur  seals — 

Pribilof  Island  population  depletion 

designation,  4365 
Subsistence  taking,  17307 
Shortnose  sturgeon  and  Mediterranean  monk 
seal;  status  reviews,  12040 
Tuna,  Atlantic  fisheries,  15517 

NOTICES 

Atlantic  Striped  Bass  Conservation  Act; 
implementation,  1518 
Determinations,  etc. — 
District  of  Columbia,  4515,  10783 
New  Jersey,  4516,  10784 
Coastal  zone  management  programs  and 

estuarine  sanctuaries: 
'  National  energy  security  study,  12578 
State  programs — 
Alaska,  5167.  23331 
California.  1517.  6048,  11304,  21343 
Evaluation  findings  availability,  5567, 
I  21716 

Intent  to  evaluate  performance,  5566, 

21716 
Maryland,  2142,  19190 
New  Jersey,  6371 

New  York,  2142,  9525,  9682,  15743,  18593 
Commercial  fishery  failure  due  to  resource 

disaster;  determination.  17622 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Marine  Fisheries  Advisory  Committee,  15972 
National  Fish  and  Seafood  Promotional 
Council,  4926,  12044 


Endangered  and  threatened  species: 
Atlantic  right  whales;  critical  habitat 

petition,  22368 
Status  review —  * 

Chinese  river  dolphin,  4800 
River  dolphins,  13280 
' ••.  Steller  sea  lion,  13743 
I  Winter  run  chinook  salmon,  6041 
Environmental  statements;  availability,  etc.: 
Cofimiercial  shrimp  fishing  operations; 

trawling  efficiency  device  requirements, 
2252 
Estuarine  research  reserve  system — 
Great  Bay.  NH,  9326,  22667 
Fishery  products,  processed: 

Inspection  and  certification;  fees  and 
charges,  1517 
Grants;  availability,  etc.: 

Fishing  industry  research  and  development 
projects — 
Marine  Fisheries  Initiative;  Gulf  of  Mexico 

fishery  resources,  12223 
Saltonstall-Kennedy  funds,  1655,  20962, 
21648 
Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 

Geophysical  Service  Inc.,  2252 
Taking  incidental  to  commercial  fishing 
operations,  444,  567,  5167 
Meetings: 
Caribbean  Fishery  Management  Council, 

2752,7187,  11099,21716 
Emergency  striped  bass  research  study, 

11723 
Gulf  of  Mexico  Fishery  Management 

Council,  jri67,  5566,  7187,  11527,  12935, 
12956,  21716,  23490 
Inter-Council  Billfish  Committee,  21717 
Marine  Fisheries  Advisory  Committee,  2753, 

18263 
Mid-Atlantic  Fishery  Management  Council, 

127,  2753,  7467,  10128,  16296,  22667 
New  England  Fishery  Management  Council, 

127,  3139,  7188,  10128,  16296,  21610 
North  Pacific  Fishery  Management  Council, 
127,  1370,  2252,  4800,  5566,  7467,  12956, 
7310,  21610 
Pacific  fur  seals,  11723 
fie  Fishery  Management  Council,  1224, 
1370,  2752,  3468,  5811,  9525,  9526, 
20766,21095,  21611,23490 
Regional  Fisheries  Management  Councils, 

4169 
Sea  Grant  Review  Panel,  4801,  24326 
South  Atlantic  Fishery  Management 
Council,  7467,  12955,  12956,  19751. 
20766,  21717 
Western  Pacific  Fishery  Management 

Council,  3468,  5167,  5812,  9526,  16427, 
17310,  19751 
Organization,  functions,  and  authority 
delegations: 
Western  Pacific  Fishery  Management 
Council,  20635 
Permits: 
Endangered  and  threatened  species,  7008, 

7647,  17796,  20634 
Experimenul  fishing,  10918,  23489 
Foreign  fishing,  1225,  9325,  11527,  12956, 

18594 
Marine  mammals,  126,  127,  313,  567,  568, 
2251,  2753,  3037,  3468,  3691,  3842,  4044, 
4639,  4925,  5168,  5326,  6048,  7006-7008, 
7295,  7647,  9682,  10604,  11304,  11303, 
11526.  12044,  12227,  12228,  13281, 
13743,  15744,  16296,  16428,  16429, 
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National  Park 

16889,  17623,  17796,  18263,  18593, 
19190,  19374.  19561,  19731.  20134, 
20633-20635,  21095,  21981.  22834, 
22835,  23331,  23490,  23580,  24201 

Procurement: 
Commercis!  activities,  performance; 
productivity  improvement  program 
review  list  (OMB  A-76  implementation), 
24046 

Whaling  Commission,  International: 
Bowhead  whales;  strike  quota,  8495,  12445 

National  Park  Service 

RULES 

Land  and  water  conservation  fund  State 
assistance: 
Post-completion  compliance  responsibilities, 
22747 
National  Natural  Landmarks  Program;  national 

significance  criteria,  5458 
Special  regulations:  * 

Blue  Ridge  Parkway,  NC  and  VA; 

commercial  hauling  and  commercial 
vehicles,  20387,  22031 
BufTalo  National  River,  AR;  fishing.  19342 
Fire  Island  National  Seashore,  NY;  motor 
vehicle  travel  on  seashore  lands,  7372 
Rocky  Mountain  National  Park,  CO; 
mountain  climbing  and  winter 
backcountry  trips,  23304 
Shenandoah  National  Park,  VA;  fishing, 

19343 
Yellowstone  National  Park,  WY;  fishing, 
19345 
Vehicles  and  traffic  safety,  10670 

PROPOSED  RULES 

Minerals  management: 

Mining  and  mining  claims,  10866,  19889 
Resource  protection,  public  use,  and 
recreation: 
Applicability  of  regulations  to  non-federal 

lands  and  waters  under  U.S.  legislative 

jurisdiction,  12037 
Special  regulations: 
Canyon  de  Chelly  National  Monument,  AZ; 

cpmmercial  horse  operations,  19735 
Cuyahoga  Valley  National  Recreation  Area, 

OH;  off-road  vehicle  and  snowmobile 

use,  22662 
Delaware  Water  Gap  National  Recreation 

Area,  NJ  and  PA;  fishing,  451 1 
Rocky  Mountain  National  Park,  CO; 

mountain  climbing  and  winter 

backcountry  trips.  3285 
Yellowstone  National  Park,  WY;  fishing, 

4784 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Boston  National  Historical  Park,  MA,  2451 
Great  Basin  National  Park.  NV.  13881, 

18462,  19446 
Lowell  National  Historical  Park,  MA,  9959 
Women's  Rights  National  Historical  Park, 

NY,  8986 
Concession  contract  negotiations: 
Buzzard  Point  Boatyard  Corp.,  3178 
Cape  Hatteras  Fishing  Pier,  Inc.,  22009 
Forever  Living  Products,  Inc.,  7037,  11758 
Guest  Services,  Inc.,  11758 
Harvey,  Fred,  1978 
International  Leisure  Hosts,  Ltd.,  12619, 

21772 
McCarter's  Riding  Subles,  Inc.,  5507 
Michiana  Industries,  1978 
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Moser's  Food  Market.  P644 
Prince  Willimm  Travel  Trailer  Village.  19601 
Smokemont  Riding  Stables,  Inc.,  SS08 
Smoky  Mountain  Riding  Stables,  Inc..  9960 
Temple  Bar  Resort.  18731 
Wilow  Beach  Resort.  Inc..  23366 
Concurrent  jurisdiction  detenninatioiit: 
Arizona,  93S3 
Florida.  33SS 
Environmental  statements;  availability,  etc.: 
Big  Cypress  National  Preserve,  FL,  21380 
Cape  Cod  National  Seashore.  MA;  bicycle 

trail.  1S996.  22691 
Death  Valley  National  Monument.  CA  and 

NV,  22690 
Grand  Canyon  National  Park,  AZ,  466 
Santa  Monica  Mountains  National 

Recreation  Area,  Decker  Canyon.  CA, 

11890 
Seneca  Creek  Sute  Park.  MD.  23724 
Three  Sisters  Lighthouses,  MA.  3063 
Upper  Delaware  Scenic  and  Recreational 

River,  NY  and  PA.  10270 
Management  and  land  protection  plans; 
availability,  etc.: 
Golden  Gate  National  Recreation  Area.  CA, 

S836 
Sleeping  Bear  Dunes  National  Lakeshore, 

MI,  8117 
Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

Council.  9550,  10823.  20476 
Cape  Krusenstem  National  Monument 

Subsistence  Resource  Commission, 

24227 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,  2773,  19602 
Delta  Region  Preservation  Commission, 

23366 
Denali  National  Park  Subsistence  Resource 

Commission,  18463 
Gates  of  the  Arctic  National  Park 

Subsistence  Resource  Commission,  5398 
Golden  Gate  National  Recreation  Area 

Ad%risory  Commission,  24064 
Golden  Gate  National  Recreation  Area  and 

Point  Reyes  National  Seashore 

Advisory  Commission,  16921 
Illinois  and  Michigan  Canal  National 

Heritage  Corridor  Commission,  869, 

5198,  12984,  24065 
Jefferson  National  Expansion  Memorial 

Commission.  5198 
Kobuk  Valley  National  Park  Subsistence 

Resource  Commission.  18965,  20649 
Martin  Luther  King.  Jr..  National  Historic 

Site  and  Preservation  District  Advisory 

Commission.  466.  6630.  16462.  23366 
National  Capital  Memorial  Commission, 

3064,7324,  11889,20649 
National  Park  System  Advisory  Board. 

10420 
San  Antonio  Missions  Advisory  Commission, 

24065 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,  12984.  23367 
Statue  of  Liberty-Ellis  Island  Centennial 

Commission.  1978.  10270 
Upper  Delaware  Citizens  Advisory  Council. 

466.4391.8117,23367 
Wrangell-St.  Elias  National  Park  Subsistence 

Resource  Commission,  3355 
Mining  plans  of  operations;  availability,  etc.: 
Death  Valley  National  Monument.  23367 
Kenai  Fjords  National  Park,  2451 
National  Park  System: 
Significant  thermal  features  within  units;  list, 

4700 
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National  Register  of  Historic  Places: 
National  Historic  Landmarks;  proposed 

boundaries,  17840 
Pending  nominations — 
Alabama  et  aL,  6397,  17842,  19602.  20649, 

21773 
Alaska  et  al.  1 1 136.  12091,  13323,  23609 
Arizona  et  al.  9333,  13393 
Arkansas  et  al.,  2809,  5598,  7323,  18731 
Odifonua  et  al.,  467,  J  392,  4976,  8373. 

10271 
Colorado  et  al.,  2163.  3334!  22838,  24349 
Connecticut  et  al.,  16462 
Georgia,  24065 
Massachusetu  et  al.,  4196 
National  Registry  of  Natural  Landmarks: 

Annual  supplement  update,  6686 
National  trails  system: 
Appalachian  National  Scenic  Trail — 
Sale  of  excess  land,  24226 
Native  American  relationships  policy,  2432 
Oil  and  gas  plans  of  operation;  availability,  etc.: 

Big  Cypress  National  Preserve,  FL,  13394 
Realty  actions;  sales,  leases,  etc.: 
Utah,  4197 
Washington,  12092 
Recreation  entrance  fees;  increase.  1393 
World  heritage  properties  list;  U.S. 
nominations.  5198,  6398 

National  Railroad  Passenger 
Corporation 

RULES  * 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13321 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13066 

National  Science  Foundation 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  16279 
Regulatory  agenda,  14988 
Science  and  engineering  research;  misconduct, 
4138 

NOTICES 

Agency  information  collectkm  activities  under 

OMB  review,  188.  11891.  13886.  21779 
Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc..  188.  12988.  20794 
College  science  instrumentation  program; 

assessment  contract  solicitation,  24079 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Biological  Facilities  Centers  Advisory  Panel, 

12988 
Cross-Disciplinary  Research  Advisory 

Committee.  2812 
Design.  Manufacturing,  and  Computer- 
Integrated  Engineering  Advisory 
Committee.  17495 
Science  Resources  Studies  Advisory 
Committee.  12988 
Grants;  availability,  etc.: 

Elementary  school  science  instruction.  8385 
Private  sector  partnerships  to  improve  K-12 
science^d  mathematics  education.  8381 
Meetings: 
Advanced  ScientifK  Computing  and 

Networking,  Communications  Research 


and  Infrastructure  Advisory  Panel, 

13776 
Advisory  Council,  21398 
Alan  T.  Waterman  Award  Committee,  6085 
Archaeology/Physical  Anthropology 

Advisory  Panel,  7674 
Archaeometry  Advisory  Panel,  10178 
Astronomical  Sciences  Advisory  Committee. 

11891,22363 
Atmospheric  Sciences  Advisory  Committee, 

11892 
Biochemistry  AdvisoiV  Panel,  11786 
Biological  Facilities  Centers  Advisory  Panel, 

18489,  23903 
Biological  Instrumentation  Advisory  Panel, 

11786 
Biophysics  Program  Advisory  Panel,  12099 
Cell  Biology  Advisory  Panel.  2811.  16006 
Cellular  Physiology  Advisory  Panel,  2466. 

13776 
Chemistry  Advisory  Committee,  11892 
Computer  and  Computation  Research 

Advisory  Committee,  11892 
Critical  Engineering  Systems  Section 

Advisory  Committee,  4691 
Cultural  Anthropology  Advisory  Panel,  7674 
■Decision,  Risk,  and  Management  Science 

Program  Advisory  Panel,  12479 
Developmental  Biology  Advisory  Panel, 

2811,  13776 
Developmental  Neuroscience  Program 

Advisory  Panel,  11786 
.Division  of  Mechanics,  Structures,  and 

Materials  Engineering  Committee,  23903 
Earth  Sciences  Advisory  Committee.  4066 
Earth  Sciences  Proposal  Review  Panel, 

10178 
Ecology  Advisory  Panel,  8678 
Economics  Advisory  Panel,  12099 
Ecosystems  Studies  Advisory  Panel,  7674 
Electrical,  Communications,  and  Systems 

Engineering  Advisory  Committee,  13776 
Engineering  Advisory  Committee,  11786 
Equal  Opportunities  in  Science  and 

Engineering  Committee,  21398 
Ethics  and  Values  Studies  Advisory  Panel, 

11787 
Eukaryotic  Genetics  Program  Advisory 

Panel,  3721,  12479 
Geography  and  Regional  Science  Advisory 

Panel,  16007 
History  and  Philosophy  of  Science  Advisory 

Panel,  7674 
Industrial  Science  and  Technological 

Innovation  Advisory  Committee,  8678 
Interagency  Arctic  Research  Policy 

Committee,  6637 
Law  and  Social  Science  Advisory  Panel, 

12479 
Linguistics  Advisory  Panel,  12478 
Materials  Research  Advisory  Committee, 

8679 
Mathematical  Scieifces  Advisory  Committee, 

8678 
Measurement  Methods  and  Data 

Improvement  Advisory  Panel.  16007 
Metabolic  Biology  Advisory  Panel.  7674 
Microelectronic  Information  Processing 

Systems  Advisory  Committee.  2811 
Molecular  and  Cellular  Neurobiology 

Program  Advisory  Panel.  12478 
Ocean  Sciences  Advisory  Committee,  13776 
Physics  Advisory  Committee,  4691.  12478 
Polar  Programs  Advisory  Committee,  4066, 

23906 
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Political  Science  Advisory  Panel.  12478 
Population  Biology  and  Physiological 

Ecology  Advisory  Panel,  12100 
Prokaryotic  Genetics  Advisory  Panel,  11787 
Psychobiology  Advisory  Panel,  12100 
Regulatory  Biology  Advisory  Panel.  2467, 

12479 
Science  and  Engineering  Education 

Advisory  Committee.  16006 
Sensory  Physiology  and  Perception  Program 

Advisory  Panel,  10644 
Social  and  Developmental  Psychology 

Advisory  Panel,  10644 
Sociology  Advisory  Panel.  11787 
Systematic  Anthropological  Collections 

Advisory  Panel.  12100 
Systematic  Biology  Advisory  Panel.  10643 
Women.  Minorities,  and  Handicapped  in 

Science  and  Technology  Task  Force, 

22364 
Meetings;  Sunshine  Act,  3324.  7239,  101 83, 

17676,  22414 
Organization,  functions,  and  authority 

delegations,  1340 
Privacy  Act;  systems  of  records,  8677 

National  Technical  Information 
Service 

NOTICES 

Inventions,  Government-owned;  availability  for 

licensing,  4801,  10789,  15744,  22313 
Patent  licenses,  exclusive: 

American  Home  Products  Corp.,  3567 

Bionix  Corp.,  22369 

Bio-Rad  Laboratories,  4927 

Ciba-Geigy  Corp.,  22514 

Diversified  Textile  Machinery  Corp.,  10605 

G.D.  Searle&Co.,  12228 

HofTmann-La  Roche,  2574,  4317 

Polysciences,  Inc.,  702 

Roberts  Laboratories,  Inc.,  10128,  12228, 
17623,21611 

Serono  Laboratories,  Inc.,  1371 

Shturman.  Leonid,  2734,  4639 

SmithKline  &  French  Laboratories,  7918  » 

Syntex,  Inc.,  21095 

Triton  Biosciences  Inc.,  21717 

Xoma  Corp.,  10605,  16429 

National  Telecommunications  and 
Information  Administivtion 

NOTICES ' 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Frequency  Management  Advisory  Council, 
18006 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Public  telecommunications  facilities  program, 
3324,  19966 

National  Transportation  Safety  Board 

PROPOSED  RULES 

Transportation  accident/incident  hearings  and 
reports;  practice  rules.  ^78 

NOTICES 

Marine  accidents;  hearings,  etc.: 

New  Orleans.  LA; 'collision  on  Mississippi 
River.  1262 
Meetings;  Sunshine  Act.  2003.  2971.  4567, 
7520,9381,  11416.  13374.  15592,  16973, 
19017,  19629.  20670.  23135.  24365 


Naviuo  and  Hopi  Indian  Relocation 
Commission 

RULES 

Housing  benefit  determination;  replacement 
housing  payments.  21950 

Navy  Department 

RULES 

Base  entry  regulations;  Kahoolawe  Island  and 

Kaula.  HI,  20074 
Navigation,  COLREGS  compliance 

exemptions: 
Large  Harbor  Tug  YTB-769,  10748 
Large  Harbor  Tug  YTB-789,  10749 
Large  Harbor  Tugs  YTB-752  and  YTB-758, 

3282 
USS  Austin  et  al.,  21679 
USS  Barbour  County,  8383 
USS  Bronstein,  5102 
USS  Carl  Vinson  et  al.,  4769 
USS  Cleveland,  21680 
USS  Coronado,  23173 
USS  Denver,  13664 
USS  Fox,  5764 
USS  Helena,  21001 
USS  Jouett,  4287 
USS  Kauffman,  6346 
USS  La  Salle,  23345 
USS  Lawrence,  7136 
USS  Leyte  Gulf,  13237 
USS  Oklahoma  City,  2 1 68 1 
USS  Reeves,  5102 
USS  San  Jacinto,  23546 
USS  Spiegel  Grove,  21002  -      . 

USS  Stump,  5103  ,  ' 

USS  Thomas  S.  Gates,  10374  1 

USS  Towers  et  al.,  5103  I 

USS  Vancouver,  4288  1 

Privacy  Act;  implementation,  3335,  11031 

Correction,  17294 
Rules  governing  public  access;  Kahoolawe 

Island  and  Kaula;  under  cognizance  of 

Commander  Naval  Base,  Pearl  Harbor, 

HI,  20073 

NOTICES 

Environmental  statements;  availability,  etc.: 
Electromagnetic  pulse  radiation  environment 

simulator  for  ships  (EMPRESS  II),  317 
Family  housing  supporting  Naval  Weapons 

Station,  Earie,  NJ,  12234 
Gulf  Coast  strategic  homeporting,  21099 
Naval  Air  Station,  Fallon,  NV,  6600 
Naval  Station,  San  Francisco  Bay  Region, 

CA;  homeporting,  7189 
Naval  Station,  Treasure  Island,  CA; 

homeporting,  2253 
Naval  Weapons  Station,  Earle,  Colts  Necks, 

NJ,  4378 
Inventions,  Government-owned;  availability  for 

licensing,  21718,  23514 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  2150,  2253,  5813, 

5814,  7189,  10399,  11104,  13283,  13284, 

18417,  19194,  22523 
Education  and  Training  Advisory  Board, 

22524 
Health  Care  Advisory  Committee,  10399 
Naval  Academy,  Academic  Advisory  Board 

to  Superintendent,  5814 
Naval  Academy,  Board  of  Visitors,  7298 
Naval  History  Advisory  Committee,  23065 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,  13284 
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Nuclear 

Naval  Research  Advisory  Committee,  128, 
129,  3470,  4379,  4803,  5169,  5814,  6601, 
7189,  8638,  10399,  12234,  13285,  13745, 
13746,  13367,  17626,  18418,  19194, 
19193,  19733.  20138,  21100,  21722, 
22324,  23066,  23199 

Naval  War  College,  Board  of  Advisors  to 
President,  19755 

Navy  Resale  System  Advisory  Committee, 
13284 
Privacy  Act;  systems  of  records,  2147,  2149. 

8500,  15530.  22670,  22671 
Procurement: 

Commercial  activities,  performance;  program 
cost  studies  (OMB  A-76 
implemenution),  449,  13974,  17626 

Neighborhood  Reinvestment 
Corporation 

NOTICES 

Meetings;  Sunshine  Act,  18493,  24366 

Nuclear  Regulatory  Commission 

RULES 

Bankruptcy  filing;  reporting  requirements,  1292 

Correction,  2352 
Byproduct  material;  medical  use: 
Authorization  to  administer  radioactive 
aerosols,  9292 
Conflict  of  interests;  security  interests 

ownfrship  and  vested  pension  interests, 
11026 
Operators'  licenses  and  conforming 

amendments,  9453 
Physical  Protection  of  Nuclear  Material 

Convention;  implementation,  9649 
Plants  and  materials;  physical  protection: 
Criminal  history  record  checks.  6310 

Correction,  7821 
Safeguards  reporting  requirements,  21631     ' 

Correction,  23257 
Safety  related  equipment;  designation  and 
protection  of  vital  locations,  etc.; 
miscellaneous  amendments;  correction, 
12364 
Policy  statements,  obsolete  or  superseded  by 
subsequent  agi^cy  action;  revocation; 
correction,  20592 
Practice  rules: 
Atomic  Safety  and  Licensing  Appeal  Board; 
functions,  2993 
Privacy  Act;  implementation,  759 
Production  and  utilization  facilities;  domestic 
licensing: 
Communications  procedures;  correction, 

19303 
Correspondence,  reports,  applications,  etc.; 

submission  procedures;  correction,  1415 
Nuclear  power  reactors;  t^hnical 

specifications  improvements;  policy 
statement,  3788 
Power  reactors,  full  participation  emergency 
preparedness  exercises;  timing 
requirements  prior  to  receipt  of 
operating  license,  16823 
Radiation  licenses  and  safety  requirements  for 

well-logging  operations,  8225 
Radiation  protection  standards: 

Personnel  dosimetry  processing,  4601 
Radioactive  waste,  low-level;  alternate 
methods  of  disposal;  technical  position 
sutement,  397 
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Special  nuclear  material;  control  and 
accounting:    • 
Physicai  inventory  sumnuu^  results,  19303 
Special  nuclear  material;  domestic  licensing: 
Material  control  and  accounting 

requirements  for  facilities  processing 
formula  quantities,  10033 
Correction,  22416 

PROPOSED  RULES 

Byproduct  material;  domestic  licensing: 
Fuel  cycle  and  other  radioactive  material 
licensees;  emergency  preparedness, 
12921 
Manufacturer's  registration  of  radiation 
safety  information  for  certain  devices 
and  sealed  sources,  2340 
Licensees  and  applicants  for  licenses; 

completeness  and  accuracy  of  information, 
maintenance  of  records,  and  information 
disclosure,  7432 
Operator  licenses;  meetings,  7887 
Practice  rules: 
Adjudications;  disclosure  or  nondisclosure  of 
information;  special  procedures  for 
resolving  conflicts;  withdrawn,  12192 
Domestic  licensing  proceedings — 
Geologic  repository  for  disposal  of  high- 
level  radioactive  waste  negotiated 
rulemaking  advisory  committee; 
correction,  1415 
Informal  hearing  procedures  for  materials 
licensing  adjudications,  20089 
Initial  adjudicatory  decision;  issuance  of 
reactor  license,  permit,  or  amendment, 
3442,  11475 
Correction,  6286 
Production  and  utilization  facilities;  domestic 
licensing: 
Codes  and  standards  for  nuclear  power 
plants;  ASME  light-water-cooled  plant 
components  code,  etc.,  24015 
Emergency  core  cooling  system;  acceptance 

criteria  revisions,  6334 
Employees  providing  Information, 

protection;  procurement  documents 
notification  provision;  withdrawn,  8917 
Light-water-cooled  nuclear  power  plants; 
leakage  rate  testing  for  containments, 
2416 
Nuclear  power  plants — 
Deferred  plants;  policy  statement,  8075 
Licensing  where  State  and/or  local 

governments  decline  to  cooperate  in 
offsite  emergency  planning,  6980, 
16275 
Nuclear  power  reactors;  technical 

specifications,  3822 
Power  reactors,  full  participation  emergency 
preparedness  exercises;  timing 
requirements  prior  to  receipt  of 
operating  license,  543 
Radioactive  waste,  high-level;  disposal  in 
geologic  repositories: 
High-level  radioactive  waste;  definition, 
5992,  16403 
Radioactive  waste,  low-level;  emergency 

access  to  disposal  facilities,  1634 
Regulatory  agenda,  15204 
^Rulemaking  petitions: 

Northern  States  Power  Co.  et  al.,  5780 
Public  Citizen;  denied,  3121.  6650 
Quality  Technology  Co.,  1200,  2951,  10771 
Sexton,  Kenneth  G.,  et  al.,  8460 
Wisconsin  Electric  Power  Co.  et  al.,  5781 
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Source  material;  domestic  licensing: 

Fuel  cycle  and  other  radioactive  material 
licensees;  emergency  preparedness, 
12921 
Special  nuclear  material;  domestic  licensing: 
Fuel  cycle  and  other  radioactive  material 
licensees;  emergency  preparedness, 
12921 

NOTICES 

Abnormal  occurrence  reports: 
Periodic  reporU  to  Congress,  5602,  1%15 
Quarterly  reports  to  Congress,  4428,  17855 
Agency  information  collection  activities  under 
OMB  review,  713,  3514,  5512,  6249,  6411. 
6638,  8389,  8543,  8679,  11575,  16007, 
21398 
Agreement  State  radiation  control  programs; 

NRC  review  guidelines,  21132 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Medical  Uses  of  Isotopes  Advisory 

Committee,  10645 
Environmental  statements;  availability,  etc.: 
Arizona  Public  Service  Co.  et  al.,  4694,  6409 
Babcock  &  Wilcox  Lynchburg  Research 

Center,  1990 
Carolina  Power  ft  Light  Co.,  17650,  18296, 
J        19787 

Carolina  Power  ft  Light  Co.  et  al.,  713 
Chem-Nuclear  Systems,  Inc.,  13546 
Connecticut  Yankee  Atomic  Power  Co., 

5509 
Consolidated  Edison  Co.  of  New  York,  Inc., 

5509,  11577 
Consumers  Power  Co.,  1678,  6085 
Duke  Power  Co.,  2964,  5510 
Duquesne  Light  Co.  et  al.,  9979,  17651 
Everest  Minerals  Corp.,  17861 
Florida  Power  ft  Light  Co.,  10273,  21634 
Florida  Power  Corp.  et  al.,  10274 
General  Public  Utilities  Nuclear  Corp.,  4067, 

8389 
General  Public  Utilities  Nuclear  Corp.  et  al., 

5602 
Georgia  Power  Co.  et  al.,  1565,  21398 
Houston  Lighting  ft  Power  Co.  et  al.,  23217 
Indiana  &  Michigan  Electric  Co.,  10428 
Iowa  Electric  Light  &  Power  Co.  et  al., 

3069,  10833 
Kerr-McGee  Chemical  Corp.,  24229 
Mallinckrodt,  Inc.,  18969 
Minerals  Exploration  Co.,  4982,  8681 
Northeast  Nuclear  Energy  Co.,  12100,  19612 
Northeast  Nuclear  Energy  Co.  et  al.,  1566, 

20477 
Omaha  Public  Power  District,  7714 
Pacific  Gas  ft  Electric  Co.,  17863 
Philadelphia  Electric  Co.  et  al..  i2274 
PuUic  Service  Electric  ft  Gas  Co.  et  al., 

21635 
Tennessee  Valley  Authority,  5220,  6250. 

7949,  9224.  16963 
Umetco  Minerals  Corp..  16964,  23375 
University  of  New  Mexico,  10834,  12286 
University  of  Texas,  8543 
Virginia  Electric  ft  Power  Co.  et  al.,  18035 
Washington  Public  Power  Supply  System, 

10834 
Westinghouse  Electric  Corp.,  6410 
Wisconsin  Electric  Power  Co.,  8122 
Yankee  Atomic  Electric  Co.,  3368,  17651 
Export  and  import  license  applications  for 
nuclear  facilities  or  materials,  1990,  4543 


Financial  protection  requirements  and 
indemnity  agreements: 
Spent  reactor  fuel  stored  at  reactor  site  i 

different  than  where  it  was  generated, 
3180 
Meetings: 
Reactor  risk  reference  document  (NUREG- 

1 150);  methodology  seminar.  8390 
Reactor  Safeguards  Advisory  Committee, 
886,  1266,  2632,  2965.  3181.  3369,  3514, 
5602,  5848,  6895.  7506,  8682,  9737. 
10835.  10836.  10958,  11147.  12481, 
12633,  13331,  15401,  15574,  17862, 
17863,  18036,  18622,  19613,  19614, 
19942,  20480,  21399,  21780,  24079,  24229 
Proposed  schedule,  2324,  4980,  8390, 
12988,  18623,  22867 
Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel,  717,  4695,  7050,  18764 
Meetings;  Sunshine  Act,  386,  1582,  2350,  2818, 
3524,  4236,  4567,  4989,  5614,  6647,  7367, 
8403,9381,  10288.  11155,  12111,  13374, 
15410,  16973,  18042.  18645,  19960,  20823, 
21792,  22414,  22886,  23758,  24366 
Nuclear  Waste  Policy  Act: 
High-level  nuclear  waste  repositories; 
radionuclide  sorption  determination; 
generic  technical  position,  3893 
Spent  nuclear  fuel  storage  and  disposal; 
nonnuclear  weapon  states;  technical 
assistance;  update.  10792 
Nuclear  waste  transportation: 
Notification  to  Governor's  designees;  list, 
24357 
Operating  licenses,  amendments;  no  significant 
hazards  considerations: 
Bi-weekly  notices,  1549,  2870,  4400,  4436, 
5849,  7675,  9559.  11352,  13331,  15574, 
16939,  18970,  20794.  23092 
Organization,  functions,  and  authority 
delegations: 
Local  public  document  room  relocation — 
Commonwealth  Edison  Co.,  21779 
Portland  General  Electric  Co.,  16967 
Official  hours  of  work;  changes,  24359 
Public  document  room;  service  hours,  23906 
Petitions;  Director's  decisions: 
Arizona  Public  Service  Co.  et  al..  24080 
Arkansas  Power  ft  Light  Co.  et  al.,  8680 
Audin,  Lindsay,  5511 
Babcock  ft  Wilcox,  8680,  10645 
Carolina  Power  ft  Light  Co.,  V>>86 
Chem-Nuclcar  Systems,  Inc..  Al^965 
Cleveland  Electric  Illuminating  Co.  et  al., 

6410,  7504 
General  Electric  Co.,  18764 
General  Public  Utilities  Nuclear  Corp.,  7714 
Government  Accountability  Project  et  al., 

22564 
Moller.  Barbara,  16967 
Portland  General  Electric  Co.  et  al.,  8123 
Sequoyah  Fuels  Corp.,  13886 
Southern  California  Edison  Co.,  3721 
Virginia  Electric  ft  Power  Co.,  5511,  22402 
Privacy  Act;  systems  of  records.  4426 
Radioactive  and  hazardous  waste,  commercial 
mixed  low-level;  definition  and 
identification  guidance;  jointly  developed 
document  with  Environmental  Protection 
Agency,  11147 
Radioactive  waste  di$[>o$al  facility,  low-level; 
publications  on  license  applications,  3068 
Regulatory  agreements: 
Illinois,  22864 
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Corrected  republication,  2309,  2898,  3503, 

4436,  4569 
Republication,  618 
Revised  comment  date,  2309 
Regulatory  guides: 
Issuance,  availability,  and  withdrawal,  1679, 
1991,  2467,  3517,  4543,  6638,  8392,  9370, 
»'  9979,  9980,  ,11385,  16007.  18997.  19433. 

21399.  2269S 
Reports;  availability,  etc.: 
Exported  radioactive  material;  national 

authorities  notification,  1262 
Nuclear  power  plant  safety  analysis  report 

review,  12633,  18624 
Radioactive  waste  disposal  facility,  low- 
level;  environmental  protection 
publication.  16968 
Seismic  qualification  of  equipment  in 

operating  nuclear  power  plants  (USI  A- 
46).  etc.,  9225 
Severe  core  damage  accidents  at  five  nucleaf 

reactors,  7950 
Spent  fuel  transporution;  safety  research, 

17862 
Standard  review  plan  branch  technical 
position,  23376 
Safety  analysis  and  evaluation  reports; 
availability,  etc.: 
Northeast  Nuclear  Energy  Co.,  13158 
Southern  California  Edison  Co.,  884 
Three  Mile  Island  Unit  2;  leak  rate  data 
falsification: 
Reconstitution  of  Board,  24080 
Applications,  hearings,  determinations,  etc.: 
A-1  Inspection.  Inc..  13549 
Advanced  Medical  Systems,  Inc..  4543 
Alabama  Power  Co..  368 
Arizona  Public  Service  Co.  et  al.,  5879, 

10429,  18763 
Arkansas  Power  ft  Light  Co.,  18297,  21632 
.    Baltimore  Gas  ft  Electric  Co.,  10179,  12101 
Braunkohle  Transport,  USA,  et  al.,  23091 
Carolina  Power  ft  Light  Co..  471.  2964, 

4982,  15574,  18625,  19940.  20653 
Carolina  Power  ft  Light  Co.  et  al.,  1991 
Cleveland  Electric  Illuminating  Co.  et  al., 

4432,  7346.  18299,  23376 
Commonwealth  Edison  Co.,  615,  3070,  3894, 
3895.  70471  11575.  12479.  19616.  19941, 
22867,  23377 

an  Co.  of  New  York,  Inc., 


Consolidated 

7504 
Consumers  Power 

18300 
E>etroit  Edison 
Dimun,  Michael 


5220.^511.7710, 


UM  I 
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et  al.  10180 
M.D..  7049 
Duke  Power  Co..  1263.  6638.  7050,  13364, 

13550 
Duquesne  Light  Co..  16323 
Duquesne  Light  Co.  et  al..  15402.  21400 
Florida  Power  ft  Light  Co..  4982,  7346, 

7711,  19614 
General  Public  Utilities  Nuclear  Corp., 

13777 
General  Public  Utilities  Nuclear  Corp.  et  al., 

473,  3515,  4691,  9593 
Georgia  Power  Co.  et  al.,  1263,  1402,  2632, 

8993,  9980,  22013 
Gulf  Sutes  Utilities  Co.,  5732,  23218 
HCA  Riverton  Hospiul,  23380 
Illinois  Power  Co.,  2812 
Illinois  Power  Co.  et  al.,  13555 
Indiana  ft  Michigan  Electric  Co.,  4434,  8680, 

20480,  21779 
Iowa  Electric  Light  ft  Power  Co.  et  al., 
1     3721,  12102 


Joshi,  Kedamath  B.,  M.D.,  et  al.,  369 
Long  Island  Lighting  Co.,  2966,  22867 
Memphis  State  University,  4693 
Mercy  Hospital,  21400 
Met-Chem  Testing  Laboratories  of  Utah, 

Inc.,  616 
Metropolitan  Edison  Co.  et  al.,  478,  7950 
National  Aeronautics  and  Space 

Administration,  3518,  8392 
Niagara  Mohawk  Power  Corp.  et  al.,  11787 
Northeast  Nuclear  Energy  Co.,  5360,  23219 
Northeast  Nuclear  Energy  Co.  et  al.,  2325, 

21779 
Nurrie  Construction  Co.,  18626 
Pacific  Gas  ft  Electric  Co.,  3517,  13366, 

17864 
Philadelphia  Electric  Co.,  714,  884,  11144, 

11386,  18630 
Philadelphia  Electric  Co.  et  al.,  6895 
Power  Authority  of  State  of  New  York, 

4435,  20177,  22013 
Professional  Consultants,  Inc.,  5880 
Public  Service  Co.  of  Colorado,  12101- 
Public  Service  Co.  of  New  Hampshire  et  al., 

2966,  6250,  11388,  13173,  13777 
Public  Service  Electric  ft  Gas  Co.,  23381 
Rockwell  International  Corp.,  12273 
Sequoyah  Fuels  Corp.,  717,  4544 
Southern  California  Edison  Co.  et  al.,  8392, 

10645,  13777 
Tennessee  Valley  Authority,  1263.  10180 
Texas  Engineering  Experimental  Station. 

2326 
Texas  Utilities  Electric  Co.  et  al..  1402 
Toledo  Edison  Co..  5513 
Toledo  Edison  Co.  et  al..  3182.  4436.  4814 
Union  Electric  Co..  370.  13367.  20481 
United  States  Testing  Co..  Inc..  23906 
University  of  Missouri.  20482 
University  of  New  Mexico,  12273 
University  of  Texas,  8543 
University  of  Utah,  9367 
University  of  Wisconsin,  1 8628 
U.S.  Ecology,  Inc.,  6249,  7505,  8123,  9224 
Vermont  Yankee  Nuclear  Power  Corp., 

8393.  20653,  23383 
Virginia  Electric  ft  Power  Co.,  6895,  6896, 

24357 
Washington  Public  Power  Supply  System, 

16965 
Washington  Public  Power  Supply  System  et 

al.,  19614 
Wisconsin  Electric  Power  Co.,  1402,  13886 
Wisconsin  Public  Service  Corp.  et  al.,  1405 
Yankee  Atomic  Power  Co.,  617 
Yellowstone  County  Surveyor's  Office, 

19614 

Occupational  Safety  and  Health 
Administration 

RULES 

Agriculture  health  and  safety  standards: 

Field  sanitation,  16050 
Construction  safety  and  health  regulations: 
Asbestos,  tremolite,  anthophyllite,  and 

actinolite;  occupational  exposure,  15722, 
17752 
Health  and  safety  standards: 
Asbestos,  tremolite.  anthophyllite,  and 

actinolite;  occupational  exposure.  15722. 
17752 
Hazardous  waste  operations  and  emergency 
response;  correction.  16241 
State  plans;  development,  enforcement,  etc.: 
California,  21952 
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Occupational 

New  York,  20072 
Oregon,  9162 

PROPOSED  RULES 

Agriculture  safety  and  health  standards: 
Field  sanitation,  7451 
Manual  lifting,  12559 
Construction  safety  and  health  regulations: 
Excavations,  12288,  22799 
Fall  protection,  5790,  20616 
Industry  test  and  inspection  records  revision, 

12120 
Manual  lifting,  12559 
Scaffolds,  5790,  20616 
Stairways  and  ladders.  5790,  20616 
Gear  certification: 

Manual  lifting,  12559 
Longshoring  safety  and  health  regulations: 

Manual  lifting.  12559 
Marine  terminals: 

Manual  lifting,  12559 
Safety  and  health  standards: 
Manual  lifting.  12559 
2-Methoxyethanol,  2-ethoxyethanol  and  their 

acetates;  occupational  exposure,  10586 
Telecommunications  training  records 

revision,  12116 
Toxic  substances  in  laboratories; 
occupational  exposure,  1212 
Shipyard  employment  safety  and  health 
standards: 
Gear  certification;  vessel  cargo  gear  and 
shore-based  material  handling  devices, 
17302 
Manual  lifting,  12559 
State  plans;  development,  enforcement,  etc.: 
Nevada.  9185 

NOTICES 

Health  and  safety  standards: 

Voluntary  protection  programs,  7337 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,  8120,  20793 
4,4'-Methylenedianiline  Mediated 

Rulemaking  Advisory  Committee.  17648 
Occupational  Safety  and  Health  Federal 

Advisory  Council,  24072 
Occupational  Safety  and  Health  National 

Advisory  Committee,  17344,  18757 
State  plans;  standards  approval,  etc.: 
Alaska,  18487,  22552,  24072 
Arizona,  468 
Maryland,  1989,  16466 
Nevada,  468 

New  Mexico,  11771  ^ 

Oregon,  469,  12628,  24073  | 

Virgin  Islands,  22864  \f 

Virginia,  16467  ' 

Washington,  470,  5358,  6650,  12628 
Variance  applications,  etc.: 

ASARCO  Inc.,  24074  | 

Tomaro  Contractors,  Inc.,  12629  I 

Zum  Industries,  Inc.,  184,  22552 

Occupational  Safety  and  Health 
Review  Commission 

RULES 

Equal  Access  to  Justice  Act;  implementation. 

5455 
Procedure  rules 
Correction,  13831,  19631 
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Occuytioaal 

PROPOSED  RULES 

Freedom  of  Informatioa  Act;  implemenution: 
Unifonn  fee  scbeduJe  uxl  administrative 
guidelines.  2318S 
Procedure  rules,  49 1 7.  9 1 87  V 

Office  of  Management  and  Budget 
St*  Management  and  Bodget  OfRce 

Office  of  United  States  Trade 
Representative 

See  Trade  Representative,  Office  of  United 
Sutes 

Overseas  PriTate  Investment  / 

Corporation  / 

NOTICES  i 

Meetings;  Sunshine  Act,  23S1,  13910 

Pacific  Northwest  Electric  Power  and 
Conserration  Planning  Council 

NOTICES 

Meetings: 
Hydropower  Assessment  Steering 
;     Committee,  3896.  4546,  1S403.  23618 
State  Agency  Advisory  Committee,  3370 
Meetings;  Sunshine  Act,  386,  2790,  3377,  6098, 
6647.  6648.  10289.  16973.  20823.  23915, 
24366 
power  plan  amendments: 
i    Columbia  River  Basin  fish  and  wildlife 
program,  23223 
Northwest  conservation  and  electric  power 
plan,  9738.  10646 
Practice  and  procedure: 
Meeting  and  action  publication  policy, 
proposed.  23224 

Packers  and  Stockyards 

Administration  .>' 

NOTICES 

Central  filing  system;  State  certifications: 

Arkansas.  6040 

Nebraska.  8938 

Utah.  8491 
Stockyards;  posting  and  deposting: 

Bynum  Livestock  Sl  Commission  Co.,  Inc., 
AL,etal..  21337 

Panama  Canal  Commission 

RULES 

Shipping  and  navigation: 
OfTicers  licensing,  3799 

PROPOSED  RULES 

Regulatory  agenda.  15018 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole  pblicy  guidelines — 
Interpretative  clarifications,  revisions,  and 
additions.  5761,  7574,  17398 
Procedure  rules;  Commission  consideration 
of  criminal  charges  resulting  in  verdict 
of  not  guilty,  22777 
Sentencing  Reform  Act;  interpretation,  5763 
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Correction,  8405 

PROPOSED  RUJJS 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole  policy  guidelines — 
Crime  sprees  provision.  2249^ 
Interpretative  clarifications,  revisions,  and 
additions,  7620,  9382 

NOTICES 

Meetings;  Sunshine  Act,  1274,  3078,  11912, 
11913.  13909,21646,22713 

Patent  and  Trademark  Office 

RULES 

Patent  cases: 

Patent  interference  cases;  arbitration,  13833 

Patent  term  extension,  9386 

Unity  of  invention  issues  in  international 
applications  and  Patent  Cooperation 
Treaty;  implementation,  20038 

PROPOSED  RULES 

Patent  cases: 
Unity  of  invention  issues  in  international 
applications  and  Patent  Cooperation 
Treaty;  implementation.  6696 

NOTICES 

Electronic  data  dissemination  policies  and 

guidelines.  9526.  12044 
Mask  works;  interim  protection  for  nationals, 
domiciliaries.  and  sovereign  authorities: 
Switzerland,  4169,  12445 
Meetings: 
Trademark  Affairs  Public  Advisory 

Committee,  3691,  18413  | 

Peace  Corps 

RULES 

Federal  claims  collection;  administrative  offset, 
15719  j 

PROPOSED  RULES 

Regulatory  agenda,  15022 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  10430,  11388 

Pennsylvania  Avenue  Development 
Corporation 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13722 
Regulatory  agenda,  15026 

Pension  and  Welfare  Benefits 
Administration 

PROPOSED  RULES 

Employee  benefit  plans: 
Reporting  and  disclosure  requirements,  84 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Foreign  exchange  transactions,  3361 
Securities  lending  by  employee  benefit  plans 
to  broker  dealers  and  banks.  18754 
'    Securities  transactions  involving  employee 
benefit  plans  and  broker  dealers,  8676 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
A.G.  Edwards.  Inc.,  2628 
AineriTrust  Co.,  N.A.,  et  al..  21390 
Barkus  &  Kronstadt  DO.,  PA.,  et  al..  7232 
Batterymarch  Financial  Management  et  al., 
879 


Bay  Area  Painters  Pension  Trust  Fund  et  al., 

881 
BkMsman  Companies,  Inc.,  et  al.,  4685 
Commercial  Metals  Co.  et  al.,  4690 
Gainsville  Medical  Group-Andrews  & 

Associates,  P.A.,  et  al.,  8376 
HemphUl- Wells  Co.  et  al.,  18757 
Hochman,  SaUun  A  DeRoy,  et  al.,  18760 
IBI,  Inc..  et  al.  3361,  11771 
Longmont  National  Bank  et  al.,  7235 
Pennfield  Precision  Machining,  Inc.,  13150 
Phelps  Time  Lock  Security  Corp.  et  al., 

13148 
Restated  Arens  Controls,  Inc.,  et  al.,  13150, 

24077 
Ross,  Samuel  Francis,  Jr.,  et  al.,  1 1773,      " 

22557 
SEI  Property  Fund  et  al.,  19603 
Smith,  David  L.,  et  al..  22559 
Unifi,  Inc.,  et  al.,  8380 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council.  881.  5601.  8381.  8992, 

10273.  15399,  19939,  20653,  20793 

Pension  Benefit  Guaranty  Corporation 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13437 
Multiemployer  plans: 
Valuation  of  plan  benefits  and  plan  assets 
following  mass  withdrawal — 
Interest  rates,  1626,  4618,  12163,  18355. 

22636 
Interest  rates  and  factors,  7842 
Withdrawal  liability;  notice  and  collection; 
interest  rates,  256,  10368 
Single-employer  plans: 
Employer  liability  underpayments  and 

overpayments;  interest  rates;  correction, 
24155 
Single-employer  Pension  Plan  Amendments 
Act  of  1986;  single-employer  plan 
terminations — 
Final  deadline  for  distribution,  5101 
Valuation  of  plan  benefits — 

Interest  rates  and  factors,  4617,  18354, 
22635 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13474 
Correction,  16862 
Multiemployer  plans: 
Withdrawal  liability,  partial;  reduction  or 
waiver.  21319 
Regulatory  agenda,  1 5028 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  17345.  22403.  22694 
Multiemployer  pension  plans: 
Sale-contract  requirement  exemptions — 

Knickerbocker  Liquors  Corp.  el  al..  6896 
Substantial  damage  determination  requests — 
Freight  Drivers  and  Helpers  Local  557 
Pension  Fund.  3722 
Withdrawal  liability  in  plans  without 

unfunded  vested  benefits;  interpretation. 
727 
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Personnel  Management  Office 

RULES 

Absence  and  leave: 

Temporary  leave  tran»'er  program.  10213 
Allowances  and  differentials: 
Cost-of-living  allowances  and  post 

differentials;  non-foreign  areas,  12131 
Career  and  career  conditional  employment: 

National  Guard  technicians.  5431 
Combined  Federal  Campaign;  solicitation  of 
Federal  civilian  and  uniformed  services 
personnel  for  contributions  to  private 
voluntary  organizations,  16174 
Employinent: 
Overseas  employees,  former;  noncompetitive 

appointment,  15705 
Selective  Service  System  registration; 
statutory  bar  to  appointing  persons' 
falling  to  register,  7399  . 

Excepted  service:  I 

Schedule  B  appointing  authority  revision, 
11185 
Federal  Employees  Group  Life  Insurance: 
Coverage  continuation  during  military 

service,  12133 
DC  Government  employees  coverage,  17387 
Premium  underreductions,  3397 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13215 
Health  benefits.  Federal  employees: 
Acquisition  regulations,  16032 
DC  Government  employees  coverage,  17387 
Enrollment  change  opportunities  when 

eligible  for  Medicare  coverage,  2505 
Former  spouses  of  civil  service  employees 
and  retirees;  enrollment  in  program, 
2505 
Nongroup  coverage  conversion.  10216 
Open  season  and  payment  restoration  to 
qualified  providers  in  medically 
underserved  areas.  2665 
Participation  guidelines.  23933 
Participation  requirement  waiver,  2 
Premium  underreductions,  3397 
Reserve  funds  transfers,  3210 
Indemnification  procedures  for  States  and 
Uocalities  (criminal  history  record 
■nformation).  4491 
Pay&dministration : 
S&ior  Executive  Service;  performance 
\.  awards.  1 
Reduction  in  force  (RIF)  procedures;  function 

transfer,  10023 
Retirement: 
Career  civilian  FAA  employees'  retirement 
coverage  continuation  following  airpori 
lease  to  Metropolitan  Washington 
Airports  Authority.  19125 
Civil  Service  Retirement  Spouse  Equity  and 
I        Federal  Employees  Benefits 

Improvement  Acts;  implementation, 
3209 
Civil  Service  Retirement  System;  service 

credit,  3785 
DC  Government  employees  coverage,  17387 
Federal  Employees  Retirement  System — 
Basic  annuity;  alternative  forms  of  annuity, 
2064 


Basic  annuity;  annuity  supplement,  4478 
Basic  annuity;  computation,  22435 
Basic  annuity;  credit  for  service,  18191 
Basic  annuity;  eligibility  requirements  and 

basic  annuity  computation,  4472 
Basic  annuity;  law  enforcement  officers, 
firefighters,  and  air  traffic  controllers, 
2068 
Basic  annuity;  survivor  elections,  2059 
Death  benefits  and  employee  refunds,  / 

2071,  2352,  23013 

Electing  coverage;  employee  transfers 

from  Civil  Service  Retirement 

System,  19232 

Federal  claims  collection,  5931,  23014 

General  administration  and  provisions, 

19242 
General  administration;  benefits  waiver, 

2058 
General  administration;  employee 

deductions  and  agency  contributions, 
2056 
General  administration;  interest 

computation,  12131 
General  administration;  state  income  tax 
withholding,  5431 
Food  service  employees.  House  of 

Representatives,  5069 
Part-time  service;  annuities  computation, 

1621,  22433 
Survivor  annuity  benefits  election;  medical 

examination  cost,  10215 
Survivor  benefiu,  10025 
Training: 
Extended  training  assignments;  subsistence 
payments,  7402 
Voting  rights  program: 
Arizona,  416 

PROPOSED  RULES 

Administrative  law  judges;  appointment,  pay, 

and  removal,  8909 
Adverse  actions: 
Other  than  full-time  career  employment, 
9867 
Conflict  of  interests: 
Non-public  (confidential)  financial  disclosure, 
3251 
Employment: 
Veterans  readjustment  appointments; 

temporary  and  term  employment,  15730 
Excepted  service: 
Student  employment;  Schedule  A  authority, 
23040 
Federal  Employees'  Group  Life  Insurance: 

Reconsideration  process,  5466 
Health  benefits.  Federal  employees: 
Credit  for  CHAMPUS  coverage  for  purpose 
of  continuing  an  FEHB  enrollment 
during  retirement,  19151 
Enrollment  change  opportunities  for 

annuitants,  17300 
Expanded  enrollment  opportunity,  ^2475 
Impaired  patient-provider  relationships. 

24014 
Participation  guidelines,  3816 
Reconsideration  process,  5466 
Pay  administration: 

Overtime  pay  computation,  17762 
Reduction  in  grade  and  removal  based  on 

unacceptable  performance,  5463 
Regulatory  agenda,  14998 
Restoration  to  duty  from  military  service  or 

.   compensable  injury,  11657 
Retirement: 
Civil  Service  Retirement  and  Disability 
Fund;  employee  and  annuitant 


deductions  and  agency  contributions, 
19150 
Travel  and  transportation  expenses;  new 
appointees,  7427 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2776,  5516,  6640,  9371, 
10960,  11789,  12275,  13368.  13889,  13890, 
15790, 23504  » 

Employment: 
Educational  requirements,  minimum — 
Medical  officer  series,  16467 
Soil  conservation  series,  13888     , 
Toxicology  series,  16468         , 
Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or 
:  revoked — 

Update,  478,  2813,  8994,  10958,  15403, 
19616,  23617 
Meetings: 
Federal  Prevailing  Rate  Advisory 

Committee,  1679,  6411,  9225,  13556, 
19789 
Privacy  Act;  systems  of  records,  22564 
Procurement: 
Commercial  activities,  performance;  cost 
,   comparison  study  (OMB  A-76 
implementation),  7715 
Retirement: 
Federal  Employees  Retirement  System — 
Normal  cost  percentages.  23222 
Senior  Executive  Service: 
Career  reserved  positions;  list.  9244 

Physician  Payment  Review 
Commission 

NOTICES 

Hearings,  18998 

Meetings,  3183,  10647.  21402 

Postal  Rate  Commission 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13443  | 

Pra%(ice  and  procedure  rules: 
Dom^tic  Mail  Classification  Schedule — 
Collect  on  delivery  service,  15724 
Third  class  maximum  size  change,  19139 

NOTICES 

Collect  on  delivery  service  (COD);  service 

change,  10962  j, 

Complaints  filed: 

American  Newspaper  Purtishers  Association, 
23383 

Coliseum,  Nassau  A.,  12275 

National  Manufactured  Housing  Federation; 
republication,  371 
Meetings;  Sunshine  Act.  901.  2005,  2174.  3377, 

4459,  10185,  19960,  23915 
Post  office  closings;  petitions  for  appeal: 

Fabius.  AL.  5603  I 

Fackler,  AL,  4451 

Palms,  Ml,  1567 

Peari  Beach.  Ml,  1567 

Rogers,  NE,  4451 

Vernon,  AZ,  2632  '' 

Postal  costing  concepts;  presentation,  469S 
Postal  rate  and  fee  changes,  18498 
Visits  to  facilities,  2167 
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Postal  Service 

RULES  I 

Domestic  Mail  Manual:  ^ 

Bills,  invoices,  or  statements  of  account; 
solicitations  in  guise,  S283 
Corrected  republication,  6144 
COD  service;  acceptance  of  personal  checks 

for  COD  payments,  20388 
Miscellaneous  amendments,  10749,  23980 
Second-class  in-county  rates,  19349 
Third<lass  mail,  bulk  bearing  reference  to 
expedited  handling  or  delivery; 
identification,  4496 
Equal  Access  to  Justice  Act;  implementation, 

6797 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines.  13667,  22778 
International  Mail  Manual: 
Express  Mail  Service — 
Austria,  673 
Indonesia.  10375 
Jordan,  6143 
Miscellaneous  amendments,  3225 
Surface  Air  Lift  Service  to — 
57  additional  countries  and  revised  rate 
schedules.  13442,  17401 
Organization  and  administration: 
Chief  Postal  Inspector;  civil  forfeitures  of 
property,  4496 
Correction,  5765 
Judicial  Officer;  administrative  adjudication 
responsibility,  etc.,  18911 
Correction,  20599 
Practice  and  procedure  rules: 
Judicial  Officer;  administrative  adjudication 
responsibility,  etc.,  18911 
Correction,  20599 
Program  Fraud  Civil  Remedies  Act; 
implementation,  12900 

PROPOSED  RULES 

Conflict  of  interests;  attendance  at  group 
functions,  12196 
Correction,  13011 
Domestic  Mail  Manual: 
COD  indemnity  claims  sampling  process, 

23308 
COD  service;  acceptance  of  personal  checks 

for  COD  payment.  12432 
Combined  presort  and  ZIP  +  4  presort  first- 
class  mail,  12559 
Mail  bearing  permit  imprints;  postage 

deficiency,  2560 
Mail  disputes,  23477 
Nonmailable  matter;  mail  order  drug 

paraphernalia  and  ballistic  knives,  15513 
Postage  meters;  unauthorized  use,  23561 
Second-class  mail;  posuge  deficiency,  2561 
Equal  Access  to  Justice  Act;  implementation, 

301 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  12434 
International  Mail  Manual: 
Express  Mail  Service — 
Indonesia,  5551 
Jordan,  2728 
Surface  Air  Lift  Service  to — 

57  additional  countries  and  revised  rate 
schedules.  8627.  9756 
Program  Fraud  Civil  Remedies  Act; 
implementation,  7454 

NOTICES 

Domestic  mail  classification  and  rate  schedules: 
Collect-on-delivery  service,  12103 


Third-class  mail;  maximum  size  limits,  17652 
Mail  Processing  Com  Model;  training  seminar, 

372 
Meetings;  Sunshine  Act,  197,  1274,  2477,  2647, 
4990,  7367,  9755,  10289,  12111,  13171, 
15592,  19444,  19960,  23915 
Privacy  Act: 
Computer  matching  program,  480,  3518, 

15405,  16324,  18630 
Systems  of  records,  1406,  1568,  2776,  4546, 
6250,  6251,  8995 

Presidential  Documents 

PROCLAMATIONS 

Generalized  System  of  Preferences: 

Amendments  (Proc.  5617,  5660),  7265,  19259 
Textile  agreements  (Proc.  5646),  16805, 

17678 
Imports  and  exports: 
Cheese  imports  from  European  Economic 

Community  (Proc.  5618),  8439 
Electronics  and  power  tool  imports  from 

Japan;  duty  increase  (Proc.  5631),  13412 
European  Economic  Community;  increased 

tariffs  on  imports  of  certain  articles, 

imposition  (Proc.  5601),  2663 
Softwood  lumber  products  from  Canada; 

temporary  surcharge  (Proc.  5595),  229 
Poland;  tariff  schedules  rates  of  duty, 

restoration  (Proc.  5610),  5425 
Singapore;  U.S.  copyright  protections  (Proc. 

5657),  19122 
United  States  Ship  Stark;  death  of  American 
servicemen  on  board  (Proc.  5659),  19257 
Special  observances: 
Afghanistan  Day  (Proc.  5621),  9281 
Agriculture  Department,  125th  Aiuiiversary 

Year  (Proc.  5668),  23165 
American  Gospel  Aru  Day  (Proc.  3670), 

23539 
American  Heart  Month  (Proc.  5604),  2977 
American  Red  Cross  Month  (Proc.  5609), 

527  r 
Arizona  Ehamond  Jubilee  Year  (Proc.  5630), 

12129 
Asian/Pacific  American  Heritage  Week 

(Proc.  5647),  16815 
Baltic  Freedom  Day  (Proc.  5667),  23011 
Berlin.  750th  Anniversary  (Proc.  5665), 

23007 
Bowling  Week.  National  (Proc.  5596),  755 
Cancer  Control  Month  (Proc.  5633),  13620 
Cancer  Institute  Month,  National  (Proc. 

5640),  15697 
Catfish  Day,  National  (Proc.  5672),  24127 
Challenger  Center  Day,  Natio^  (Proc. 

5603),  2975  . 
Child  Abuse  Prevention  Month,  National  . 

(Proc.  5644),  16229 
Cholesterol  Week,  Know  Your  (Proc.  5625), 

11453 
Consumers  Week,  National  (Proc.  561 IX 

5523 
Correctional  Officers  Week,  National  (Proc. 

5649),  16819 
Dairy  Goat  Awareness  Week,  National 

(Proc.  5669),  23537 
Day  of  Excellence,  National  (Proc.  5602), 

2921 
Day  of  Mourning  for  Victims  of  United 

Sutes  Ship  Surk.  National  (Proc.  5662), 

19829 
Defense  Transportation  Day,  National,  and 

National  Transportation  Week  (Proc. 

S636X  13823 


Department  of  Labor,  Seventy-fifth 

Anniversary  Year  (Proc.  5637),  13825 
Developmental  Disabilities  Awareness 

Month,  National  (Proc.  5613),  6125 
Digestive  Diseases  Awareness  Month, 

National  (Proc.  5651),  17915 
Education  Day,  U.S.A.  (Proc.  5628),  11809 
Energy  Education  Day,  National  (Proc. 

5622),  9283 
Farm  Safety  Week,  National  (Proc.  5671), 

23541 
Father's  Day  (Proc.  5642),  15701 
Federal  Employees  Recognition  Week 

(Proc.  5616),  7263 
Fishing  Week,  National  (Proc.  5656),  18900 
Flag  Day  and  National  Flag  Week  (Proc. 

5664),  21239 
Former  POW  Recognition  Day,  National  *  i 

(Proc.  5626),  11611  | 

Freedom  of  Information  Day  (Proc.  5620), 

8443 
George  C.  Marshall  Month  (Proc.  5663), 

20695 
Greek  Independence  Day  (Proc.  5623),  9793 
Hatch  Act  Centennial  (Proc.  5614),  6769 
Interstate  Commerce  Commission  Day 

(Proc.  5624),  11019 
Jewish  HeriUge  Week  (Proc.  5652),  17917 
Just  Say  No  to  Drugs  Week  (Proc.  5653), 

18187  I 

Law  Day,  U.S.A.  (Proc.  5634),  13622  I 

Loyalty  Day  (Proc.  5645),  16367 
Maritime  Day,  National  (Proc.  5648),  16817 
Martin  Luther  King,  Jr.,  Day  (Proc.  5597), 

1431  ' 

Minority  Cancer  Awareness  Week,  National 

(Proc.  5632),  13618 
Mother's  Day  (Proc.  5641),  15699 
Ohio  State  University,  300th  Commencement 

Exercise  (Proc.  5666),  23009  I 

Older  Americans  Abuse  Prevention  Week, 

National  (Proc.  5650),  17382  \ 

Older  Americans  Month  (Proc.  5635),  1362S 
Organ  and  Tissue  Donor  Awareness  Week, 

National  (Proc.  5643),  15935 
Osteoporosis  Awareness  Week,  National 

(Proc.  5654),  18189 
Outward  Bound  Week,  National  (Proc.  ' 

5673),  24275 
Pan  American  Day  and  Pan  American  Week 

(Proc.  5629),  12126 
Poison  Prevention  Week,  National  (Proc. 

5605),  3393 
Prayer  for  Peace;  Memorial  Day  (Proc. 

5661),  19479 
Safe  Boating  Week.  National  (Proc.  S600X 

2503  ^ 

Sanctity  of  Human  LifoDay,  National 

(Proc.  5599),  2213/  . 

Save  Your  Vision  Wee^  (Proc.  56J2),  6123 
Shays'  Rebellion  Week  and  Day  (Proc. 

5598),  1897 
Small  Business  Week  (Proc.  5627),  11613 
Stars  and  Stripes:  America's  Cup  Victory 

(Proc.  5607),  4489 
Tourism  Week,  National  (Proc.  5658),  19123 
Victims  of  Crime  Week  (Proc.  5638),  15295 
Volunteer  Week,  National  (Proc.  5639), 

15696 
Women  in  Sports  Day,  National  (Proc. 

5606),  3783 
Women's  History  Month  (Proc.  5619),  8441 
World  Trade  Week  (Proc.  5655),  18898 
Year  of  Thanksgiving,  National  (Proc.  5608), 

4887 
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Year  of  the  Americas,  National  (Proc.  5615), 
6771 

EXECUTIVE  ORDERS 

Commercial  information;  predisclosure 

notification  procedures  (EO  12600),  23781 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Arts  and  the  Humanities,  President's 

Committee  (EO  12593),  13624 
Compensation  of  Career  Federal  Employees, 
President's  Commission  (EO  12592), 
13417 
National  Drug  Policy  Board  (EO  12590), 

10021 
President's  Advisory  Committee  on 

Mediation  and  Conciliation  (EO  12579), 
515 
President's  Special  Review  Board  (EO 

12581,  12584),  2979,  5429 
Presidential  Commission  on  the  Human 

Immunodeficiency  Virus  Epidemic  (EO 
12601).  24129 
Sub-Saharan  Africa  Coordinating  Committee 

(EO  12599),  23779 
White  House  Conference  for  a  Drug  Free 
America  (EO  12595),  17383 
EURATOM;  U.S.  cooperation  (EO  12587), 

7397 
Food  aid  programs;  authority  delegations  (EO 

12583),  5427 
Government  employees: 
Career  status  conversion  for  Schedule  B 

appointments  (EO  12596),  17537 
Leave  transfers;  authority  delegation  (EO 
12589),  8861 
^-Overseas  employment;  non-competitive 

appointment  (EO  12585),  6773 
■Pay  and  allowances;  rates  (EO  12578),  505 
Haitian  assets;  prohibition  of  transfer  (EO 

12588),  8859 
Immigration;  Grenada  campaign;  naturalization 

status  for  participants  (EO  12582),  3395 
International  aviation  decisions  by 

Transportation  Department;  Presidential 
review  procedures  (EO  12597),  18335 
Manual  for  Courts-Martial,  United  States,  1984; 

amendments  (EO  12586),  7103 
President's  Volunteer  Action  Awards  (EO 

12594),  15703 
Science  and  technology;  government  and 
private  sector  collaboration  (EO  12591), 
13414 
Superfund  implementation;  authority 

delegations  (EO  12580),  2923 
Terrorism  victims  compensation;  authority 
delegation  (EO  12598),  23421 

ADMINISTRATIVE  ORDERS 

Anti-drug  abuse  report  and  certification; 
authority  delegation  (Memorandum  of 
May  12.  1987),  20053 
Bolivia:  U.S.  assistance  (Presidential 

Determination  No.  87-7  of  January  5, 
1987),  2391 
Generalized  System  of  Preferences: 
Actions  concerning  Bahrain,  Bermuda, 
Brunei  Darussalam,  and  Nauru 
(Memorandum  of  May  19.  1987).  19271 
Worker  rights  (Memorandum  of  January  2. 
1987).  389 
.Imports  and  exports: 

Computer  software  exports  to  Brazil 

(Memorandum  of  December  30,  1986), 
1619 
Electronics  and  power  tool  imports  from 
Japan;  duty  increase  (Memorandum  of 
April  17,  1987),  13419 


Softwood  lumber  imports  from  Caiutda; 
temporary  surcharge  (Memorandum  of 
December  30,  1986),  231,  233 
Soybeans  from  Argentina;  import  relief 

determination  (Memorandum  of  May  14, 
1987),  18685 
Ireland  and  North  Ireland  International  Fund; 
U.S.  contributions  (Presidential 
Determination  No.  87-12  of  March  17, 
1987),  11807 
Jamaica;  U.S.  assistance  continuation 

(Presidential  Determination  No.  87-11  of 
March  12,  1987),  9795 
Nicaraguan  Democratic  Resistance;  U.S. 

assistance  (Presidential  Determinations  No. 
87-6  of  December  27,  1986,  and  No.  87-10 
of  March  5,  1987),  2389,  9107 
Nicaraguan  emergency;  continuation  (Notice  of 

April  21,  1987),  13425 
Radiation  protection;  guidance  to  Federal 
agencies  for  occupational  exposure;  EPA 
recommendations  approval,  2822 
Correction,  3079,  3526 
Romania,  Hungary,  and  China;  trade  waiver 
authority  continuation  (Presidential 
Determination  No.  87-14  of  June  2,  1987), 
22431 
Salary  recommendations;  executive,  legislative, 
and  judicial  (Letter  of  January  5,  1987), 
4125 
Trade  agreement  renewals: 
Hungary  (Presidential  Determination  No.  87- 

15  of  June  23,  1987),  23785 

Romania  (Presidential  Determination  No.  87- 

16  of  June  24,  1987),  23931 

President's  Commission  on  White 
House  Fellowships 

NOTICES 

Meetings,  19789 

President's  Special  Review  Board 

NOTICES 

Meetings,  1567,  3896 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  etc.: 
Birth  control,  pregnancy,  child  placement, 

and  abortion;  correction,  3428 
Discipline  and  special  housing  units,  20678 
Inmate  financial  responsibility  program, 
10528 

PROPOSED  RULES 

Inmate  control,  custody,  care,  etc.: 
Autopsies;  authority  to  conduct,  10530 
Law  enforcement  agencies;  information 
release,  6297 

NOTICES 

Cooperative  agreements: 
Residential  community  corrections  programs 
survey,  23369 
Discipline  Hearing  Officer;  pilot  project,  13546 
Environmental  statements;  availability,  etc.: 

Schuylkill  County,  PA,  15573 
Meetings: 
National  Institute  of  Corrections  Advisory 
Board,  7943.  22692 
National  Institute  of  Corrections;  financial 
management  guidelines  for  grantees,  6235 
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Prospective  Payment  Assessment 
Commission  { 

NOTICES 

Meetings,  1569,  3519,  5881,  11388,  21780 

Public  Health  Service 

See  oho  Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration;  Centers  for  Disease 
Control;  Food  and  Drug  Administration; 
Health  Resources  and  Services 
Administration;  National  Institutes  of 
Health 

RULES 

Acquisition  regulations,  9300 
Confidentiality  of  alcohol  and  drug  abuse 

patient  records,  21796 
Fellowships,  internships,  training: 
Mental  health  traineeships;  obligated  service, 
18358 
Grants: 

Dentistry  general  practice,  residency 

training,  19144 
Disadvantaged  health  professions  students, 

18672 
Health  administration  graduate  programs, 

23179 
Health  education  assistance  loan  program, 

730 
Health  professions  student  loan  program, 

20986 
Nursing  student  loan  program,  10194,  19142 
Physician  assistants  training  programs,  24158 
Health  maintenance  organizations,  223 1 1 
Health  planning  and  resources  development: 
National  guidelines  for  health  planning, 

health  systems  agencies,  etc.;  CFR  Parts 
removed,  10094 
Medical  care  and  examinations: 
Medical  examinations  of  aliens  (AIDS), 

21532 
Underground  coal  miners,  7866 
Reference  biological  standards  and  biological 
preparations,  distribution;  user  charge, 
11072 

PROPOSED  RULES 

Grants: 

Health  professions  student  loan  program, 

20989 
Nursing  special  projects,  21490 

Correction,  22415 
Nursing  student  loan  program,  21486 
Health  maintenance  organizations  option; 

employer  contributions,  1343 
Medical  care  and  examinations: 
Medical  examination  of  aliens  (AIDS),  21607 

NOTICES 

Advisory  committees;  annual  reports;         ^ 

availability,  6223 
Collaborative  agreements: 
Acquired  Immunodeficiency  Syndrome 
(AIDS)— 
Dideoxyadenosine/dideoxyinosine, 

preclinical  and  clinical  development 
as  anti- viral  agent,  17478 
Cooperative  agreements: 

Institute  of  Medicine,  23607 
Grants;  availability,  etc.: 
Adolescent  family  life  demonstration 

projects,  2159  ->,    ; 

.  1  Minority  community  health  coalition 
demonstration  projects,  11126 
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Group  health  plans  for  State  and  local 
government  employees;  continuation 
coverage  requirements,  604 

Health  education  assistance  loan  (HEAL) 


program: 


Insurance  premium  rate  and  interest  rates, 
4388,  15993 
Medical  technology  scientific  evaluations: 
Adult  liver  transplantation  as  treatment  for 

end-stage  liver  disease,  S191 
Autologous  bone  marrow  transplantation, 

15391 
Cardiointegram  as  diagnostic  and  predictive 

cardiovascular  test,  7934 
Diagnostic  tests  for  impotence  and  methods 

of  treating  impotence,  8648 
Gating  devices  and  surface  coils  in 

conjunction  with  magnetic  resonance 
imaging  (MRl)  procedures,  7935 
Speech  pathologists  role  in  treatment  of 
dysphagia,  8974 
Meetings: 
National  Commission  on  Orphan  Diseases, 

23083 
National  Toxicology  Program;  Scientific 
Counselors  Board.  3707,  7935,  23608 
Orphan  Diseases  National  Commission,  8974 
President's  Council  on  Physical  Fitness  and 

Sports,  7493 
Vital  and  Health  Statistics  National 
Committee,  1974,  2449.  9352,  18959 
Meetings;  advisory  committees: 
February,  3352  , 

March,  6077 
April,  6077 
May.  15391 
June.  19204.  21378 
July,  19599 
National  toxicology  program: 

1986  annual  plan;  availability.  8371 
Carcinogens;  5th  annual  report.  7223 
Chemicals  nominated  for  testing,  6076 
Toxicology  and  carcinogenesis  studies — 
Acetonitrile,  etc..  16456 
Ampicillin  trihydrate,  22002 
Bromobenzene.  etc..  3707 
Chlorinated  trisodium  phosphate,  8975 
Chlorpheniramine  maleate.  3707 
1.4-Dichlorobenzene,  22003 
Diglycidyl  resorcinol  ether.  4533 
Ethyl  aery  late.  21628 
Oxytetracycline  hydrochloride.  15993 
Pentachloronitrobenzene,  22002 
Phenylephrine  hydrochloride.  22002 
Tetrachlorocthylene.  4532 
Tetrakis(hydroxymethyl)phosphonium 
sulfate  (THPS)  and  chloride  (THPC). 
22003 
Wet  tissues  disposal.  4060 
Xylenes.  7936 
Organization,  functions,  and  authority 
delegations: 
Administrator,  Health  Resources  and 

Services  Administration.  9218 
Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration.  15383,  16319.  19778 
Centers  for  Disease  Control.  11887 
Director.  Office  of  Management.  1 1 128 
Food  and  Drug  Administration.  3352.  6393 
Health  Care  Delivery  and  Assistance 

Bureau,  Health  Resources  and  Services 
Administration,  9219 
Health  Resources  and  Services 

Administration.  11128,  11754 
National  Center  for  Health  Services 

Research  and  Health  Care  Technology 
Assessment,  23502 
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National  Center  for  Health  Sutistics,  1972 

National  Institutes  of  Health,  11559,  16457 

Regional  Offices,  15391 

Surgeon  General  Office,  11754 
Patent  licenses,  exclusive: 

Duke  University,  6393 
Privacy  Act;  systems  of  records,  19929,  21622 

Railroad  Accounting  Principles  Board 

NOTICES 

Rail  carriers;  cost  accoimting  principles,  5361, 
5362 

Railroad  Retirement  Board 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13820 
Missing  children,  official  use  of  penalty  mail  in 

location  and  recovery,  526 
()rganization,  reporting  forms,  etc..  1  lOIO 
Railroad  vacancy  and  hiring  requirements, 
19133 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedale  and  administrative 
guidelines,  10384 
Railroad  Retirement  Act: 

Retirement  annuities;  reporting  and 
recordkeeping  requirements,  2553 
Regulatory  agenda,  1 5038 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  372.  2912,  5222,  6412,  6897, 
8123,  10430,  10647,  16325,  16968.  16969. 
20654 

Meetings: 
Actuarial  Advisory  Committee.  3183 

Meetings;  Sunshine  Act,  7521,  15592,  19961, 
23915  > 

Privacy  Act;  systems  of  records,  632 

Supplemental  annuity  program;  determination 
of  quarterly  rate  of  excise  tax.  6086,  18300 

Reclamation  Bureau 

RULES 

Projects  governed  by  Federal  reclamation 
laws;  acreage  limitations  and  full-cost 
pricing,  etc.,  11938 

PROPOSED  RULES 

Projects  governed  by  Federal  reclamation 
laws;  acreage  linpitation  and  full-cost 
pricing,  etc..  304.  24041 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  19933 
Central  Valley  Project.  CA: 

Proposed  irrigation  ratesetting  policy 
approval;  information  workshops, 
hearing,  etc.,  17839 
Transfer  of  land  to  Agriculture  Secretary, 
8541 
Contract  negotiations: 
Quarterly  status  tabulation  of  water  service 
and  repayment,  3877,  15777 
Environmental  statements;  availability,  etc.: 
Arroyo  Pasajero-Califomia  Aqueduct,  CA, 

17485 
Central  Valley  Project  Water  South/ 
Sacramento-San  Joaquin  Delta,  CA, 
19599 
Garrison  Diversion  Unit,  ND,  178 


Minidoka  Project,  ID,  364 

Mimicipal  and  Industrial  System,  Bonneville 

Unit,  Central  Utah  Project,  UT,  8652 
San  Joaquin  Valley  conveyance  study,  CA, 

19781 
South  Delta  water  management  alternatives, 

CA,  8984 
Uinta  Basin  Unit,  Colorado  River  Quality 
Improvement  Program,  UT,  24348 
Meetings: 
Colorado  River  Flood  way  Task  Force,  4391, 
5351.  21772 
Organization,  functions,  and  authority 

delegations,  3353 
Power  marketing  plans,  etc.: 
Lewtston  Dam  Powerplant,  Trinity  River 
Division,  Central  Valley  Project,  CA, 
21770 

Refugee  I^oettiement  Office 

RULES  r 

Chapter  heading  revision,  1 1073 1 

NOTICES 

Grants;  availability,  etc.: 
Social  services  for  refugees  and  Cuban/ 

Haitian  entrants;  State  allocations,  1 8283 

Regulatory  Information  Service  Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations,  14112 

Research  and  Special  Programs 
Administration 

RULES 

Aviation  proceedings: 

See  entries  under  Transportation  Department 
Hazardous  materials: 
Hazardous  substances — 
Listing  and  reportable  quantities; 

correction,  4824 
Reportable  quantity,  8590 
Miscellaneous  amendments,  13034 
Radioactive  materials — 
Limited  quantities  transportation; 
exemption  renewal,  15948  . 

Uranium  hexafluoride,  7581  I 

Pipeline  safety: 
Waterfront  liquefied  natural  gas  facilities;  fire 
protection  and  security,  674 

PROPOSED  RULES 

Aviation  proceedings: 

Sec  entries  under  Transportation  Department 
Hazardous  materials: 
Cargo  tanks;  revised  requirements,  6591 
Intrastate  commerce,  24195 
Performance-oriented  packaging  standards, 

16482,  20631  '' 

Radioactive  materials — 
Limited  quantities  transporiation; 
exemption  renewal,  6178 
Transportation  of  hazardous  materials — 
Incident  reports.  9996 
Motor  carrier  financial  responsibility 
requirements  enforcement,  19116 
Pipeline  safety: 
Gas  or  hazardous  liquid  pipelines.  4361 
Iron  and  copper  pipe,  etc.;  standards 

deletion,  21087 
Pipeline  operator  qualifications.  9 1 89 
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NOTICES 

Committees;  esublishment,  renewals, 

terminations,  etc.: 
Technical  Hazardous  Liquid  Pipeline  Safety 
Standards  Committee,  4076 
Hazardous  materials: - 

Applications;  exemptions,  renewals,  etc.,  893, 
J  1 577.  1 578,  4562.  4563.  5517.81 27-8 1 29. 

'  11906,11967.15583,15587,17660, 

17662,  20662,  22881,  22882 
Inconsistency  rulings,  etc. — 
Michigan.  13000,  22416 
Nevada;  Southern  Pacific  Transportation 

Co.  petition.  24404 
New  York;  Citizens  Against  Nuclear 

Trucking  petition.  24396 
New  York  City.  NY,  et  al.,  18668 
Prince  George's  County,  MD.  200 
Vermont,  13062.  18492 
Radioactive>materials;  International  Atomic 
j       Energy  Agency  revisions;  availability. 
7254 

Revenue  Sharing  Office 

RULES 

Financial  assistance  to  local  governments: 
National  Reserve  Fund  establishment,  etc., 

414  . 

NOTICES      f  I 

Revenue  sharing  interagency  civil  rights 
agreement.  16323 

Rural  Electrification  Administration 

RULES 

Electric  standards  and  specifications: 
Wood  crossarms,  transmission  timbers,  etc.,  . 
22288 
Federal  Financing  Bank  loans,  REA 

guaranteed;  prepayment.  1434 
REA  privatization  demonstration  program. 

2394 
Telephone  standards  and  specifications: 
Filled  telephone  cables.  1181 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative,  Inc..  13733 
Associated  Electric  Cooperative.  Inc..  7914 
McKenzie  Electric  Cooperative,  Inc.,  13261 
Metlakatia  Power  &  Light,  4792 
South  Mississippi  Electric  Power 
Association,  1 1 8 

Rural  Telephone  Bank 

PROPOSED  RULES 

Loan  policies;  interest  rate,  5779 

Saint  Lawrence  Seaway  Development 
Corporation 

PROPOSED  RlA.ES 

Tariff  of  tolls,  3826 
Correction.  5616 

NOTICES 

Meetings: 
Advisory  Board,  4564.  18039 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
Biotechnology  Science  Coordinating 

Committee.  11388 
White  House  Science  Council.  372,  6901, 
13556 


Secret  Service 

NOTICES 

Privacy  Act;  systems  of  records,  4819 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
24238 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 
Accounting  for  non-recourse  debt 

collaterilized  by  lease  receivables  and/or 
leased  assets,  21933 
Increasing  rate  preferred  stock,  17396 
Registrants  disclosures  using  Article  9  of 
regulation  S-X  and  Industry  Guide  3, 
and  casino-hotel  activities  income 
statement  presenution,  18200 
Financial  statements  (Regulation  S-X): 

Accounting  for  distribution  expenses,  23170 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  24145 
Information  and  requests;  access  to  files  and 
providing  copies  of  formal  orders  of 
investigation,  12147 
Investment  companies: 
Separate  accounts  funding  flexible  premium 
variable  life  insurance  contracts,  1 1 187 
Organization,  functions,  and  authority 
delegations: 
Investment  Management  Division,  Director. 

2400,  18689 
Market  Regulation  Division.  Director,  19856 
Washington  Regional  office;  closing,  2676 
Securities: 
Broker-dealer  registration  withdrawal  (Form 

BDW),  15491 
Electronic  disclosure  system  (Edgar);  Form 

13F  reports,  9151 
Financial  responsibility  rules,  22295 
Foreign  government  securities;  (United 
Kingdom.  Canadian,  and  Japanese); 
futures  trading  exemption,  8875 
Government  Securities  Act; 
implementation — 
Form  BD  revision,  etc.,  16833        / 
National  Market  System  Securities; 

designation,  24149 
Pricing  amendments  elimination  and 

prospectus  filing  procedures  revision, 
21252 
Prohibitions  against  trading  by  persons 

interested  in  a  distribution.  2994 
Proxy  rules;  conforming  amendments  and 
-modified  or  superseded  documents 
provisions,  21934 
Shareholder  communications,  facilitation, 
23646 
Correction.  2220 
Tender  offers — 
All  holders  and  best  price,  etc.;  disclosure 
and  dissemination  of  material  changes; 
interpretation.  11458 

PROPOSED  RULES 

Financial  statements  (Regulation  S-X): 
Independent  accountants;  mandatory  peer 
review,  11665 
Investment  companies: 
Long-term  capital  gains  distribution  by 

registered  investment  companies,  22496 
Securities  for  secondary  market  sales; 

registration  of  indefinite  number  by  unit 
investment  trusts.  8302 
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Unit  investment  trusts  registration  (Form  N- 
7),  8268 

Variable  annuity  and  flexible  premium 

variable  life  insurance  separate  accounts 
relating  to  deduction  of  certain  charges 
from  account  assets;  exemptive  relief. 
7166 
Public  utility  holding  companies: 

Registered  holding  company  system 
guarantees,  joint  liability,  surety  or 
indemnitor  obligations;  declaratioa 
requirraient  exemptions,  23679 
Regulatory  agenda,  15230 
Securities: 

Customer  protection.  22493 

Disclosure  requirements;  Fonns  8-K  and  N- 
SAR  and  Regulation  S-K;  changes  in 
accountants  and  opinion  shopping. 
24018 

Financial  condition  and  operations; 

management  discussion  and  analysis, 
13715 

Foreign  government  securities  exemptions- 
Australia,  France,  and  New  Zealand. 
18237 

Government  Securities  Act; 

implementation- 
Form  BD  revision,  etc..  5711,  17301 
Futures  commission  merchant  exceptions, 
etc..  6340 
Multiple  trading  of  options.  23849 
Proxy  rules;  filing  requirements,  shareholder 

proposals,  etc.,  22334 
Registration  requirements  exemptions; 

Regulation  D  revisions  and  offers  and 

sales  of  securities  under  employee 

benefit  plans  and  employment  contracts, 

3015 
Securities  guaranteed  by  banks,  and 

insurance  policies  use  to  guarantee 

securities;  exemptions,  4502 
Shareholder  communications,  facilitation, 

1 1083.  1 1089,  23855 
Short  sales  in  connection  with  public 

offering,  19885 
Unit  investment  trusts  registration  (Form  N- 

7),  8268 
Voting  rights  listing  standards; 

disenfranchisement  rule,  23665 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  889,  1686.  2328.  2469.  3723. 

4695,  4814.  5605.  6413.  7951,  10648.  10836, 

10841,  12483.  13368.  13777.  13778.  20179. 

21635,  21636,  22015,  23729.  23909 
Consolidated  quotation  plan;  amendments, 

6413.  12997 
Consolidated  Tape  Association  plan; 

amendments.  6413.  12997 
Meetings: 
Small  Business  Capital  Formation. 

Government-Business  Forum,  4558 
MeetiiT)^;  Sunshine  Act.  197,  1413.  1690.  2174. 

2351,  2971.  3202,  3525,  3915.  4237,  4567. 

5379,  5615.  6285,  6424,  6905.  6906,  7740. 

8549.  9239.  10185.  10289.  10850,  11913, 

I3I7I,  13562,  15411.  16330,  16973,  17677, 

18645,  19017,  19229.  19629,  20492,  20823. 

21149.  21409.  21646,  22886.  23135.  23256, 

23626 
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National  market  system  securities: 
National  Association  of  Securities  Dealers, 
Inc.,  ct  al. — 
Proposed  reporting  plan  Tililig,  etc.,  1406, 

1684 
Reporting  plan,  17349 
Options  price  reporting  authority: 

Immediate  effectiveness  of  amendment, 
13784 
Secondary  market  for  government  securities; 

current  trading  s«tem;  study,  220 
Securities:  ' 

.  Uniformity  of  securities  laws;  conference, 
5367 
Zero-coupon  securities,  mark-ups  disclosure 
requirements.  ISS7S 
Self-regulatory  organizations: 
Clearing  agency  registration  applications — 

MBS  Clearing  Corp.,  373,  4218 
Options  disclosure  document — 
Options  Clearing  Corp.,  10651 
Trans  Canada  Options,  Inc.,  20179 
Transaction  reporting  plan;  NASDAQ/NMS 
securities,  24234' 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  1574,  3070, 
3370,  4069,  4071.  4547,  5362,  6086,  6258, 
'      6640,  7733,  8996,  9601,  10430,  11577, 
11789,  15577,  17865,  18998,  19942, 
22570,  23909,  24230 
American  Stock  Exchange,  Inc.,  et  al.,  8123, 

22695 
Boston  Stock  Exchange,  Inc.,  5603,  8682< 

10431,  18631,  22869,  22870  ' 
Chicago  Board  Options  Exchange,  Inc.,  373, 

2633,  3071,  3072,  3724,  3729,  4070,  6087, 
6254.  6259,  7052,  7349,  7734,  8395, 

10432,  10433,  12276,  13159,  13160. 
13890,  15792,  16008,  16011,  18036, 
18632.  18999,  19945,  19946,  20813, 
20815,21139.22015,22016,22571, 
22871,23116,23384,23731 

Chicago  Board  Options  Exchange,  Inc.,  et 
al.,  633 

Cincinnati  Stock  Exchange,  Inc.,  5225 

Depository  Trust  Co.,  374,  3373,  7360,  8693, 
8998,  8999,  12484,  16471,  19000,  19617, 
22016 

Intermountain  Stock  Exchange,  Inc.,  4068, 
17345 

MBS  Clearing  Corp.,  6088,  6089,  23385 

Midwest  Clearing  Corp.,  9230,  13161.  22017 

Midwest  Securities  Trust  Co.,  4984,  7954, 
9230,  13162 

Midwest  Stock  Exchange.  Inc.,  4548,  5363, 
7726,  7735.  9604.  16472,  17346,  17867, 
17868,  19002,  20483 

Municipal  Securities  Rulemaking  Board,  889. 
1267,  1269.  2168.  5364,  6416,  7716,  9605, 
20654,  22403,  24080,  24081 

National  Association  of  Securities  Dealers, 
Inc.,  634,  887,  1570,  3186,  6090,  7349, 
7717,  7718,  8999,  9232,  10648,  10649, 
11148,  11578,  11581,  11792,  12482, 
13163,  13778.  13891.  15579,  18633, 
19003,  20483,  20656,  21781,  22572. 
23117.24082.24233 

National  Securities  Clearing  Corp..  1998. 
2912.  4072.  5222.  5228.  7732.  9603, 
11580,  11892,  11893,  13779,  20656,  21140 

New  York  Stock  Exchange,  Inc.,  1270,  1570, 
1576,  2471,  2634,  2914.  3073,  6259,  7245, 
7721,  7722,  8683,  8684.  9001.  10180. 
10836.  13163.  13781,  13894.  16012, 
17346,  17870,  18301,  19946,  19947, 
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20179,  20181,  20182,  20484,  20657,  ' 

22018,23119,23618,23911,24230  1 

New  York  Stock  Exchange,  Inc.,  et  al.,  7350 
Options  Clearing  Corp.,  190,  3184,  3187, 
4549.  6417,  7724.  10651.  10838,  11792, 
12103,  12995,  16469,  16473,  16474, 
17874,  19948,  23386,  23387,  23911 
Pacifio  Clearing  Corp.,  374,  634.  4070.  5365. 

7243,  9602,  12486 

Pacific  Clearing  Corp.  et  al..  23119 

Pacific  Securities  Dejxjsitory  Trust  Co.,  375, 

635,  7241.  7242.  9602.  12486 
Pacific  Stock  Exchange,  Inc.,  636,  1576, 

1686,  2167,  3725,  5604,  6641,  7052,  7725, 

7726,  7736.  7953,  8684.  10434,  13369. 

13782,  15579,  16470,  16969,  P347, 

17348,  19005,. 1 9790,  20183,  20659, 

20816,  21636 
Philadelphia  Depository  Trust  Co.,  637, 

17876.  23389 
Philadelphia  Stock  Exchange.  Inc..  190.  638. 

1571.  1572.  1997.  4230.  4549,  4553.  5605. 

6256.  6260.  8395.  8686.  9750.  10434, 

11894,  12277,  12996,  13371.  13783. 

13896,  15580,  15581.  15796,  16970, 

18634,  18765,  18767.  19002,  19618. 

19948,  20183.  20658,  22018,  23120,  23620 
Spokane  Stock  Exchange,  Inc..  23120 
Stock  Clearing  Corp.  of  Philadelphia,  17877 
Self-regulatory  organizations;  unlisted  trading 
privileges: 
Boston  Stock  Exchange,  Inc.,  4217,  9748, 

9749,  11148,  16008.  20186,  20187,  22403 
Boston  Stock  Exchange,  Inc.  et  al.,  21141. 

21142 
Cincinnati  Stock  Exchange,  Inc.,  1683,  2782, 

7244,  9375,  10436.  15578,  18999,  23225 
Midwest  Stock  Exchange,  Inc.,  1408.  1687, 

2335.  3373,  4229,  4695.  5362.  6416,  7245, 
7716,  8683,  9749,  10435,  11148,  11389, 
12277,  15578,  16008,  17353,  17495, 
17866,  18300,  19790,  21143,  21780, 
22019,  23121,  23621 
Options  Clearing  Corp.,  4451 

Pacific  Stock  Exchange,  Inc.,  10435,  23121 

Philadelphia  Stock  Exchange,  Inc..  1683, 
2471,  2472,  2782,  3374,  4229.  4230,  4696, 
5223,  6417,  7729,  7953,  8125,  8688,  9375, 
10435,  11149,  12278,  12997,  15579, 
16009,  16969,  17875,  18302,  18765. 
19791,  20187,  20660,  21782,  21783, 
22019,  22403,  23122,  2^621,  23732 
Applications,  hearings,  determinations,  etc.: 

Aetna  Life  Insurance  &  Annuity  Co.  et  al., 
7353.  10652 

Affiliated  Publications,  Inc.,  1680 

Allied  CapiUl  Corp.  et  al..  22696 

AM  International,  inc.,  23622 

American  Can  Co.  et  al.,  6418 

American  Express  Credit  Corp.,  639 

American  International  Life  Assurance  Co. 
of  New  York  et  al.,  640 

American  Pioneer  Collateralized  Mortgage 
Obligations,  Inc.,  9371 

American  Pioneer  Government  Securities 
Fund.  Inc.,  et  al.,  2966 

American  Republic  Insurance  Co.  et  al., 
4208 

American  Southwest  Finance  Co.,  Inc., 
3189.9597.  11792 

American  Southwest  Financial  Corp.  et  al., 
18636 

Arley  Merchandise  Corp.,  2470 

Associates  Corp.  of  North  America,  5365 

ASW  Residential  Mortgage  Financial  Corp., 
18637,  19434 


Atlantic  Financing  Corp.,  638 

Ausimont  Compo  N.V.,  1680 

Baldwin  Securities  Corp.,  15790 

Banco  de  Bilbao,  S.A.,  et  al.,  2328 

Banco  de  Suitander,  S.A.  de  C,  11895 

Bank  Stock  Fund,  Inc.,  12993 

Bankers  Life  Assurance  Co.  of  Nebraska  et 

al.,  4983 
Bankers  National  Life  Insurance  Co.  et  al., 

16009,  20817 
Bankers  Security  Life  Insurance  Society  et 

al.,  7727.  19219 
Bear  Steams  Secured  Investors  Inc.,  9739, 

22699 
Benjamin  Franklin  Financial  Corp.,  23226 
Butcher  Venture  Partners  I,  L.P.,  22701 
California  Tax-Free  Money  Fund,  12483 
Capitol  Life  Insurance  Co.  et  al.,  6898 
Certificate  of  Deposit  Trust,  Series  I,  8688 
Chillicothe  Industrial  Development  Corp., 

17653 
Cirfico  Holdings  Corp.,  23227 
Citibank.  N.A.,  5605 
CitiCMO.  Inc.,  13164 
Citicorp,  2468,  5607,  11148,  11150,  17497, 

22572,  23228 
CityFed  Funding  Corp.  et  al.,  23122 
Computer  Memories  Inc.,  17353 
Continental  Airlines,  Inc.,  9981 
Continental  Illinois  Holding  Corp.,  641 
Counsellors  Tandem  Securities  Fund,  Inc.,  el 

al.,  10278 
DBL  Tax-Free  Fund,  Inc.,  22872 
Dean  Witter  CMO  Inc.,  11897 
Dean  Witter  Reynolds  Inc.  et  al.,  11582 
Delaware  Tax-Free  Money  Fund,  Inc.,  et  al., 

9742 
Development  Corp.  pf  America,  9002 
Dow  Coming  Corp..  1569 
Drexel  Bumham  Lambert  Mortgage 

Acceptance  Corp..  23229 
E.F.  Hutton  Life  Insurance  Co.  Variable 
Life  Program  Separate  Account  et  al.. 
10279 
E.F.  Hutton  Mortgage  Capital  Inc..  10653 
Emerging  Markets  Growth  Fund,  Inc., 

22405 
Family  Life  Insurance  Co.  et  al.,  9374 
First  Boston  Corp.,  19436 
First  Boston  Mortgage  Securities  Corp., 

23125 
First  Trust  Foreign  Investor  U.S. 

Govemment  Fund,  LP.,  12994 
First  Trust  of  Insured  Municipal  Bonds  et 

al.,  8396 
First  Variable  Life  Insurance  Co.  et  al., 

10656 
Flag  Investors  Corporate  Cash  Trust,  10840 
Fogelman  Acceptance  Corp.,  23232 
Franklin  Tax-AdvanUged  High  Yield 

Securities  Fund  et  al.,  13167 
Freedom  Investment  Trust  II.  11899 
FSA  Capital.  Inc..  12634 
Gateway  Trust,  15792 
General  Electric  Co.  et  al.,  21783 
General  Homes  Mortgage  Securities,  Inc.,  et 

al,  21143 
General  Telephone  Co.  of  Indiana,  Inc., 

15793,  15794 
GMAC  Mortgage  Securities,  Inc.,  18303 
GNA  Investors  Trust,  8689 
Goldman.  Sachs  ft  Co..  19440 
OS  Mortgage  Securities  Corp..  9226 
GSS  Venture  Capital  Corp..  23622 
Hal  Roach  Studios,  Inc.,  13168 


Hartford  Life  Insurance  Co.  et  al.,  11390, 

19008 
Hughes  Capital  Corp.,  5224 
Hutton  Investment  Series,  Inc.,  et  al.,  23234 
IDS  Bond  Fund,  Inc.,  et  al.,  2780 
IDS  Life  Insurance  Co.  et  al.,  20487 
IDS  Life  Insurance  Co.  of  New  York  et  al., 

9744 
IDS  Mutual,  Inc.,  et  al.,  23504 
Integrated  ARROs  Fund  I  et  al.,  18S 
Intemational  Heritage  Fund  et  al.,  7354 
Investment  Company  Institute.  19438 
Investors  Life  Insurance  Co.  of  North 

America  et  al.,  1409 
Jet  Capiui  Corp.,  22019 
Jocom.  Inc..  23730 
John  Adams  Trust  Corp..  19006' 
Kay  Jewelers,  Inc.,  19789 
Keystone  America  Equity  Income  Fund  et 

al.,  9598 
Kidder,  Peabody  ft  Co.,  Inc.,  23236 
Kidder,  Peabody  Acceptance  Corp.  I,  3726 
Kidder,  Peabody  Group  Inc.,  et  al.,  21785 
Lambert  Brussels  Associates  Limited 

Partnership  et  al.,  22702 
Landmark  Bancshares  Corp.,  23911 
Life  Insurance  Co.  of  Virginia  ct  al.,  6899 
Lifetime  Global  Equity  Trust,  20818 
Lifetime  Money  Market  Trust  et  al.,  643 
Lincoln  National  Pension  Insurance  Co.  et 

al.,  3190 
Lincoln  Service  Capital,  Inc.,  23238 
Louisville  Investment  Co.,  23241 
LTV  Corp.,  2779 
MacKay-Shields  MainStay  Series  Fund  et 

al..  17654 
Mayflower  Group,  Inc.,  et  al.,  7715 
MCR  Associates,  Inc.,  9750 
M.D.C.  Mortgage  Funding  Corp.  II,  2330 
Meritor  Mortgage  Securities  Corp.,  22874 
Merrill  Lynch,  Pierce,  Fenner  &  Smith  Inc., 

et  al..  19006 
Merrill  Lynch  Retirement/Income  Fund. 

Inc..  18640 
Metromedia  Co..  7356 
ML  Venture  Partners  I.  L.P..  et  al.,  1995 
ML  Venture  Partners  II,  L.P.,  et  al.,  7955 
Monte  dei  Paschi  di  Siena  et  al.,  22876 
Morgan  Stanley  ft  Co.,  Inc.,  23241 
Morgan  Stanley  Group  Inc.  ct  al.,  644,  12104 
Mrs.  Fields.  Inc..  12634 
Narragansett  Capital  Corp.,  7356 
Narragansett  Venture  Corp.,  7357 
National  Rural  Utilities  Cooperative  Finance 

Corp.,  19950 
New  England  Mutual  Life  Insurance  Co.  et 

al.,  7358,  19009 
Newsearch  Restaurants  Inc.,  9751 
North  American  Security  Life  Insurance  Co. 

et  al.,  4557 
North  Star  Stock  Fund,  Inc.,  et  al.,  3519 
Northwestern  Mutual  Life  Insurance  Co.  et 

al..  11389 
NZI  Corp  Ltd.  et  al.,  5224 
Over-the-Counter  Securities  Fund,  Inc., 

22703 
PaineWebber  Investment  Series  et  al.,  5608 
PaineWebber  Mortgage  Acceptance  Corp. 

Ill,  24360 
Pemco,  4210 

Penn  Mutual  Life  Insurance  Co.  et  al.,  21636 
Philadelphia  Electric  Co.,  6419 
Portland  General  Electric  Co.,  10839 
PROS  Intemational,  Inc.,  2634 
Pmco  Life  Series  Fund,  Inc.,  2472 
Pradential  Insurance  Co.  of  America  et  al., 

10281  ; 


Prudentiat-Bache  High  Yield  Fund,  Inc.,  et 

al.,  8393 
Prudential-Bache  IncomeVertible  Plus  Fund, 

Inc.,  et  al.,  2781 
Prudential-Bache  Securities  Inc.  et  al.,  9228 
Public  utility  holding  company  filings,  1573, 
2470,  3374,  4209,  421 1,  4554,  4556,  5366, 
6255,  6900,  6901.  7728,  7951,  8690,  8692, 
9600,  10657,  11584,  12481,  13371,  16010, 
17353,  18302,  19010,  19221,  20187, 
21146,22021,23244,23730 
Residential  Mortgage  Investments,  Inc.,  et 

al..  23389 
Residential  Resources,  Inc.,  17355 
Residential  Resources.  Inc..  et  al.,  10659 
RXR  U.S.  Govemment  Fund,  Inc.,  10661 
SAFECO  Special  Bond  Fund,  Inc.,  9751 
Salomon  Brothers  Inc.,  11900 
Salomon  Brothers  Unit  Investment  Trust, 
Insured  Tax-Exempt  Series  One,  et  al., 
2333 
Santa  Barbara  Funding  II,  Inc.,  13897 
Security  Equity  Life  Insurance  Co.  et  al., 

7957 
Seemala  Partners,  L.P.,  4761 
Selected  Tax-Exempt  Bond  Fund,  Inc.,  4212 
Shaw,  Robert  T.,  et  al.,  17357 
Shearson  Lehman  Asset  Allocation  Fund, 

L.P.,  2169,  7729 
Shearson  Lehman  Asset  Allocation  Fund 

LP.  et  al..  647 
Shearson  Lehman  Brothers  Inc.,  23244 
Shearson  Lehman  CMO  Inc.,  23246 
Sherwood  Financial,  Ltd..  23622 
Smith  Barney  Capital  Corp.,  7731 
Smith  Bamey  Mortgage  Capital  Trust  I  et 

al.,  22705 
Starplan  Limited  Partnership,  9233 
State  Street  Exchange  Fund,  4453 
Stauffer  Chemical  Co.  et  al.,  8548 
Stone  Street  Fund  of  1984  et  al.,  22708 
Sumitomo  Bank  Capital  Markets,  Inc.,  18305 
Sumitomo  Bank.  Ltd.,  9752 
Sumitomo  Bank  of  Canada,  15796 
Tax-Exempt  Equity  Fund,  Inc.,  19224 
Tax-Free  Investment  Trust  et  al.,  4814 
Technology  Funding  Partners  III,  L.P.,  et 

al.,  18489 
Tech-Sym  Corp.,  20660 
Templeton  Growth  Fund,  Ltd.,  23249 
Templeton/Taft  Philanthropic  Trust,  23128 
Texas  America  Energy  Corp.  of  America, 

10662 
Thomson  McKinnon  Mortgage  Assets  Corp., 

4212 
Transamerica  Life  Insurance  ft  Annuity  Co. 

et  al.,  8397 
Travelers  Insurance  Co.  et  al.,  20188 
Tucker  Anthony  Mutual  Fund  et  al.,  16474 
Ultimate  Corp.,  7242 
Union  Carbide  Corp.,  10283 
United  Canso  Oil  &  Gas  Ltd.,  7051,  7243 
United  Companies  Financial  Corp.,  1267 
U.S.  Home  Corp.,  2334 
Variable  Annuity  Life  Insurance  Co.  et  al., 

1681 
Viking  Tax-Free  Fund,  Inc.,  8692 
Washington  Homes,  Inc.,  23250 
Wellington  Fund,  Inc..  et  al..  7959,  22709 
Wicklow  1986  Fund,  649 
WM  Life  Insurance  Co.  et  al..  4215 

Selective  Service  System 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  13665 
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SBA 

Registrant  processing.  8889 
Correction.  12641 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  11830 
Registrant  processing,  8924 
Regulatory  agenda,  15046 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  2000,  10662 
Privacy  Act;  systems  of  records,  5231  ; 

Annual  publication,  2635  '      \ 

Registration  violators,  identification  through 
computerized  matching  program,  5232 

Sentencing  Commission,  United  States 

See  United  States  Sentencing  Commission 

Small  Business  Administration 

RULES 

Organization,  functions,  and  authority 
delegations: 
Program  activities  in  field  offices — 
Surety  guarantee,  18352 
Small  business  size  standards: 
Agricultural  industries;  correction,  21497 
Standard  Industrial  Classification  System; 
size  compatibQity,  397_ 
Correction,  2400,  6133 

PROPOSED  RULES 

Business  loan  policy: 
Small  business  lending  companies;  loan 
guarantees,  19155 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  18570 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation).  21820 
Correction,  23627 
Program  Fraud  Civil  Remedies  Act; 

implementation,  19 1 56 
Regulatory  agenda,  15048 
Small  business  size  standards: 
Industry  standards  (construction, 

architecture,  and  engineering  services, 
etc.);  review,  8261 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3520,  4453,  5609,  7053,  9003, 
9375,  10181,  16476,  20661,  23129 
Disaster  loan  areas: 

American  Samoa,  3730 

Califomia,  7506 

Federated  States  of  Micronesia.  4816 

Idaho,  1410 

Kansas,  1410 

Louisiana,  18491 

Maine,  12278.  13898.  23732 

Massachusetts.  11902,  15798 

Mississippi,  8697.  10284,  11902 

Missouri,  1411,  1687 

New  Hampshire,  13899 

New  Jersey,  15799,  23506 

New  York,  19791 

Ohio,  22711 

South  Carolina,  3521  .  "  , 

South  Dakota.  4454  >■ 

Texas,  10284,  12278,  18491,  20820 
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SBA 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Minority  small  business  and  capital 

ownership  development;  management 
and  technical  assistance,  5611,  21637 
License  surrenders: 
City  Capital  Corp.,  7960 
Cogeneration  Capital  Fund,  4986 
Crocker  Capital  Corp.,  6642 
Crocker  Ventures,  Inc.,  18308 
First  Tampa  Capital  Corp.,  13372 
Hampshire  Capital  Corp.,  23S06 
Hinsley  Venture  Capital,  Inc.,  2916 
Merit  Funding,  Inc.,  3S2I 
Pasadena  CapiUl  Corp.,  1688 
Suwannee  Capital  Corp.,  16970 
Tejias  Sute  Capital  Corp.,  1688 
United  Venture  Capital,  Inc.,  19013 
Meetings: 
Computer  Security  and  Education  Advisory 

Council,  7360,  22878 
National  Advisory  Council,  18308 
National  Small  Business  Development 

Center  Advisory  Board,  5371,  19953 
Presidential  Advisory  Committee  on  Small 
and  Minority  Business  Ownership,  4073, 
18308.  22879 
Meetings;  regional  advisory  councils: 
Alabama.  19013 
California,  2171,  19953 
Colorado,  7960 
Florida.  4985 
Hawaii,  7960 
Idaho,  12279 
Indiana,  10663 
lowa^  19013 
Kentucky,  5882 
Louisiana,  10181 
Minnesota,  5882 
Mississippi,  5881 
Missouri,  20661 
Montana,  7960 
Nebraska,  19953 
New  Hampshire,  4454 
New  Jersey,  5881 
New  York,  8698 
North  Carolina,  12279 
Ohio,  10663,  12279 
Oregon,  13899 
Puerto  Rico,  13899 
South  Carolina,  10663 
South  Dakota.  5881 
Tennessee,  5881 
Texas,  5882,  10181,  22878 
Uuh,  12279 
Vermont,  890,  22878 
Washington.  890,  19953 
West  Virginia,  10182 
Wisconsin.  8698 
Wyoming,  4073 
Organization,  functions,  and  authority 
delegations: 
Associate  Deputy  Administrator  for 

Management  and  Administration  et  al., 
10284 
Privacy  Act;  systems  of  records,  7360 
Small  business  mvestment  companies: 

Maximum  annual  cost  of  money;  debenture 
rate,  6262.  18308 
Applications,  hearings,  determinations,  etc.: 
All  State  Venture  Capital  Corp.,  2642 
Bentley  Capital,  23130 
Bishop  Capital,  LP..  22407.  24083 
Brentwood  Capital  Corp..  7961 
Chestnut  Street  Partners,  Inc.,  717 
D.C.  Bancorp  Venture  Capital  Co..  8697 
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Enterprise  Capital  Corp.,  6902 
Financial  Opportunities,  Inc.,  2915 
Hanam  Capital  Corp.,  19953 
Interfirst  Venture  Corp.,  22022 
Ivanhoe  Venture  Capital,  Ltd.,  8398 
Jardine  Capit;i!  Corp.,  2472 
Macom  Financial  Corp..  23130 
Meridian  Venture  Partners,  8697 
Mezzanine  Capital  Corp..  5610 
Milk  Street  Partners,  Inc.,  19013 
Neptune  Capital  Corp.,  1688 
New  West  Partners  II,  7%1 
Pyramid  Investors,  Inc..  7961 
Red  River  Ventures.  Inc.,  5233 
Renaissance  Capital  Corp.,  717 
Southwest  Venture  Corp.,  9003 
Transpac  Capital  Corp.,  24083 
United  Business  Ventures,  Inc.,  5371 
United  Jersey  Venture  Capital,  Inc.,  5882 
VK  Capital  Co.,  23130 
Wallace  Capital  Corp.,  2171 
Washington  Ventures,  Inc.,  717 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Applications  for  benefits;  validity.  4001 
Deceased  beneficiary;  underpayment 

entitlement  prohibition,  19135 
Correction,  21410 
Disability  hearings;  representation  project; 

discontinued,  17285 
Quarter  of  coverage  amounts,  total  wages 

average,  benefit  formulas,  etc.; 

appendices,  tables,  and  lists  revision, 

8246 
Supplemental  security  income: 
Applications  for  benefits;  validity.  4001 
Disability  hearings;  representation  project; 

discontinued.  17285 
Family  relationships  and  alien  deeming; 

income  and  resources.  8877 
Liquid  and  nonliquid  resources 

determinations.  4282 
Correction,  16844 
Residence  and  citizenship.  21939 

PROPOSED  RULES 

Black  lung  benefits: 
Own-motion  review  of  fee  determinations, 

19169 
Organization  and  procedures: 

Information  and  records  availability; 

acquiescence  rulings.  2557 
Social  security  benefits: 

Consultative  examinations  and  existing 

medical  evidence;  standards.  13014 
Disability  dependency  period;  one-half 

support.  2116 
Overpayment,  recovery,  etc.,  10116 
Own-motion  review  of  fee  determinations, 

19169 
Supplemental  security  income: 
Consultative  examinations  and  existing 

medical  evidence;  standards,  13014 
Direct  payment  of  fees  to  representatives; 

prohibition,  8309 
Own-motion  review  of  fee  determinations. 

19169 

NOTICES 

Grants;  availability,  etc.: 

Research  demonstration  program.  24098 

Research  grants,  16913 

Vocational  rehabilitation  and  employment 
demonstration  priorities,  7320,  9007 
Meetings: 

Disability  Advisory  Council.  6884,  12607 


Organization,  functions,  and  authority 

delegations.  6394.  11342.  12081,  21742 
Privacy  Act;  systems  of  records,  9543,  12084 
Social  security;  foreign  insurance  or  pension 
systems: 
Sweden.  16458,  18647 

Soil  Conservation  Service 

PROPOSED  RULES 

Support  activities: 
Archeological  and  historical  properties; 

protection  procedures,  20606 
Farmland  Protection  Policy  Act; 

implementation.  1465 

NOTICES 

Environmental  statements;  availability,  etc.: 
Arroyo  Grande  Creek,  CA,  23876 
Bailey  Creek,  CT,  23191 
Bainbridge  Township,  IL,  13488 
Beans  Creek  Watershed.  TN,  20633 
Bell  City  Watershed.  LA.  22365 
Bolton.  NY.  12442 
Boydsville  Watershed.  AR.  21091 
Brooks  Slough.  W A,  21980 
Camp  Branch  Watershed,  AL.  20128 
Cassopolis.  MI.  22365 
Central  Regional.  NJ.  3680 
Continental  Mine.  ID.  23191 
East  and  Middle  Forks  of  Massac  Creek 

Watershed.  KY.  11522 
Elton  Creek.  NY,  19180 
Flat  Rock  Creek,  OH.  1502 
Gilmantown  Roadbank,  NY,  19180 
Halliday,  ND.  21981 
Harding  Park.  OH.  13488 
Hayden-Dry  Creek.  CO.  5793 
Headwaters  of  Indian  Creek  Watershed. 

WV,  6594 
Jackson  County  High  School.  KY.  23062 
Kanaranzi-Little  Rock  Watershed,  MN.  7914 
Kings  Creek  Watershed.  OH.  21092 
Lake  Mattoon  Watershed.  IL.  697 
Little  Saluda  River  Watershed.  SC.  4515 
Little  Yadkin  River  Watershed,  NC.  4793 
Lower  Caney  Bayou  Watershed,  AR,  13489 
Manley  Hill,  OH.  21714 
Mineral, County  Schools,  WV.  12443 
Morrison  Siphon  Farm,  CO,  13261 
North  Fork  Edisto  River  Watershed,  SC. 

11099  ' 

Northwest  Local  School  District,  OH,  96«li 
Pasture  Creek  Watershed,  MT,  10245  '< 

Power  Dam  Road,  OH,  13488 
Reynolds  Development.  PA.  23191  ,   | 

Roy's  Creek  Watershed.  KS,  20130 
Scioto  County.  OH.  9681 
Spring  Creek  Watershed.  CO.  23705 
Tensed/Lolo  Watershed.  ID.  18258 
Teter  Creek  Watershed,  WV,  15365 
Thompson-Westfield  Creek  Watershed,  NC 

and  SC.  2571 
Union  County.  GA.  15741 
Upper  Locust  Creek  Watershed,  MO.  17310 
Upper  Mad  River  Watershed,  OH,  21093 
Upper  Penitencia  Creek  Watershed,  CA, 

2570 
Walterboro  High  School  and  Old  Colleton 

County  Undfill,  SC.  8491 
Watkins  Branch  Watershed,  VA,  16425 
West  Branch  of  Brandywine  Creek 

Watershed,  PA.  10393 
West  Fork  Bayou  L'Ours  Watershed.  LA, 

1503 
Wills  Creek  Watershed,  OH,  3680 


Wolf  Creek  Road.  NY.  19181 
Wolf  River  Watershed,  KS,  12442 
Wythoughan  Park- Yellow  River  Bank,  IN, 

4925 
Yuma  Mesa  Watershed,  AZ,  15741 
Watershed  projects;  deauthorization  of  funds: 
Chimacum  Creek  Watershed,  WA,  2436 

Southeastern  Power  Administration 

NOTICES 

Power  rates: 
Jim  Woodruff  Project,  8359 

Southwestern  Power  Administration 

NOTICES 

Federal  hydroelectric  power  and  energy 
projects: 
Grand  River  Dam  Authority;  Fort  Gibson 

Dam  project,  OK.  8523,  19571 
Selection  of  new  customers;  intent  to 
develop  policy,  4186 
Power  allocations,  5828 
Temporary  power  sales  policy;  availability, 
etc.,  23206 

State  Department 

RULES 

Fishermen's  Protective  Act  procedures,  7528 
Foreign  diplomatic  and  consular  missions  in 

United  States,  protection;  guidelines,  12154 
Visas;  immigrant  and  nonimmigrant 
documentation,  1447 
Correction,  2111 

Immigration  Reform  and  Control  Act; 
implemenution,  17942,  17944 

PROPOSED  RULES 

Acquisition  regulations,  19990 
Consular  services;  fee  schedules,  5549 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  12936,  15513 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A-102 
implementation).  21820 
Correction,  23627 
Regulatory  agenda,  14544 
Visas,  nonimmigrant  documentation: 
Applications;  designated  location 

(Immigration  R^orm  and  Control  Act; 
implementation).  20725 
Correction,  22628 
Birring  classification  and  admission  as 
business  visitors  to  aliens  performing 
building  or  construction  work; 
interpretation.  12001 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  5372 
Bridge  permit  application: 

El  Paso.  TX.  652 
Committees;  establishment,  renewals, 
terminations,  etc.: 
United  States  Missions  in  Soviet  Union 
Assessment  Review  Panel,  13557 
Comprehensive  Anti-Apartheid  Act: 

Strategic  minerals  essential  for  economy  or 
defense  of  United  States;  listing,  4454 
Environmental  statements;  availability,  etc.: 
Prevention  of  pollution  by  garbage  from 
ships  (Annex  V  regulations),  4074 
Fishermen's  Protective  Act  procedures; 
Fishermen's  Guaranty  Fund;  fee,  2642, 
3916,  10962 


Foreign  assistance  determinations: 

Haiti,  2171,  11150 
Foreign  Missions  Act  determinations: 
Amtorg  Trading  Corp.,  5373 
Belarus  Machinery,  Inc.,  22879 
Soviet  diplomatic  and  consular  missions; 
acquisition  of  goods  and  services,  5372 
Gifts  to  Federal  employees  from  foreign 

governments;  listings,  6654 
Grants;  availability,  etc.: 
Soviet-Eastern  European  studies  program, 
1270 
International  conferences: 
Private-sector  representatives  on  U.S. 
delegations,  2335 
Lebanon;  U.S.  passport  travel  restrictions,  3730 
Meetings: 
American  Private  Sector  Overseas  Security 

Advisory  Council,  1411 
Fine  Arts  Committee,  3730 
Inter-American  Tropical  Tuna  Commission, 
United  States  National  Section  Advisory 
Committee,  10182 
International  Law  Advisory  Committee^ 

3897 
International  Radio  Consultative  Committee, 
4454,  5612,  7361,  10663,  11151,  12106, 
12999,  15406,  19224,  19954 
International  Telegraph  and  Telephone 

Consultative  Committee,  192,  652,  2783, 
3074,  5234,  7361,  8125,  10663,  12999, 
15406,  18037,  19014,  19224,  19225,  22573 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee, 
6091.  13557 
Overseas  Schools  Advisory  Council,  16325 
Overseas  Security  Advisory  Council,  8399, 

17498 
Private  Intematicnal  Law  Advisory 

Committee,  12998 
Shipping  Coordinating  Committee,  191,  192. 
1411,  2000,  3074,  3731,  4454,  5373,  6642, 
7506,  9753,  12279,  12280,  15406,  20820. 
24235 
South  Africa  Advisory  Committee,  718 
Soviet  and  Eastern  European  Studies 

Advisory  Committee,  19954 
United  States  Missions  in  Soviet  Union 
Assessment  Review  Panel,  13557 
Organization,  functions,  and  authority 
delegations: 
International  Narcotics  Matters  Bureau, 
Assistant  Secretary,  21787 
Passports,  foreign;  validity: 

List  update.  18037 
Privacy  Act;  systems  of  records;  annual 

publication.  4559 
South  African  parastatal  organizations,  3731, 

9982 
Stateside  criteria  program;  termination,  19442, 

24362 
United  Nations  Convention  on  Contracts  for 
International  Sale  of  Goods;  official 
English  text,  6262,  7737 
Visas,  nonimmigrant;  validity: 
Aniba,  2171 
France,  22408,  24367 
Grenada,  7737 

State  Justice  Institute 

NOTICES 

Grants,  cooperative  agreements,  and  contracts; 

guidelines,  17708 
Meetings;  Sunshine  Act,  726,  4568,  18321 
Program  priorities,  conditions  and  limitations 
on  awards,  and  application  and  review 
procedures;  final  guideline,  7249 


Surface 

Statistical  Reporting  Service 

See  National  Agricultural  Sutistics  Service 

Surface  Mining  Reclamation  and 
Enforcement  Office 

RULES 

Federal  surface  coal  mining  programs: 

Gerogia  et  al.,  13802 
Federal/State  cooperative  agreements: 

Utah,  7843 

Virginia.  11044 
Initial  and  permanent  regulatory  programs: 

Coal  preparation  plants,  performance 
standards,  17724 

Historic  properties  protection;  surface  coal 
mining  operations,  4244 

Subsidence  control,  underground  mining 
activities;  surface  structure  and  facilities 
protection,  4860 

Two-acre  exemption  repeal,  21228 

Unsuitable  surface  coal  mining  areas;  fragile 
and  historic  lands  definition,  18792 
Permanent  program  submission: 

Colorado.  3632.  17291 

Indiana.  2223.  10369,  10373 

Kansas,  19502 

Kentucky,  7132 

Maryland,  3004 

Missouri,  534 

Ohio,  6796,  23265 

Pennsylvania,  19509,  23172 

Utah,  2863  | 

Wyoming,  16845  i 

Permits  and  coal  exploration  systems: 

Previous  mined  areas;  definition.  17526 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program: 
Plan  submissions — 
Ohio,  7176 
Virginia,  17604 
Reclamation  fees;  excess  moisture  content 
a^owance,  18680 
Federal  ^urface  coal  mining  programs: 

Georgia  et  al.,  10352 
Federal/State  cooperative  agreements: 

IllinoiL  9402 
Indian  lands  program;  performance  standards, 

213l8 
Initial  and  permanent  regulatory  programs: 
Coal  Extraction  incidental  to  extraction  of 

other  minerals;  exemption,  20546 
Federal  inspection  and  enforcement 

authority;  rulemaking  petition  decision. 
21598 
Federal  oversight,  evaluation,  enforcement, 
and  withdrawing  approval  of  State 
programs,  10898 
Individual  civil  penalties.  11287 
Prime  farmland,  9644 
Permanent  program  submission:  , 

Alaska.  4630.  17772 
Colorado,  3825,  9887,  24173  , 

Illinois,  24035  | 

Indiana,  1339,  4156,  22346 
Kentucky,  9890 
Missouri,  15733,  22499,  22500 
Montana.  19171 
North  Dakota,  12002.  16863 
Ohio,  561,  3145,  4157,  8082,  11692 
Oklahoma.  5550 

Pennsylvania,  6828,  12195.  13109,  15802 
Utah,  9891 
Virginia,  9892,  13252 
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Sorfacc 

West  Virginia.  9314 
Permanent  regulatory  program;  definitions; 

hearing.  11829 
Permits  and  coal  exploration  systems: 
Approval  process  requirements  and 
definitions;  ownership  and  control. 
16275 
Correction,  17366 
Ownership  and  control  information,  20032 
Significant  revisions  guidelines;  rulemaking 

petition,  6827 
Special  categories  requirements;  mountaintop 
removal  mining,  9640 
Prohibitions  to  coal  mining  and  valid  existing 
rights;  intent  to  prepare  environmental 
impact  statement  and  regulatory  impact 
analysis,  2421 
Surface  coal  mining  and  reclamation 

operations;  coal  exploration;  termination  of 
jurisdiction.  24092 
Unsuitable  surface  coal  mining  areas;  State  and 
Federal  designation  processes,  21904 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  364,  609,  13331.  16921. 
17843,  18029,  18752.  21630.  21774 
Environmental  statements;  availability,  etc.: 
North  Chiclcamauga  Creek  Watershed,  TN. 
9960 
Permanent  program  submission: 

Ohio,  6080 
Surface  coal  mining  operations;  unsuitable 
lands;  petitions,  designations,  etc.: 
Tennessee.  9960,  10174 

SttsqueiianiuiRiTer  Basin  Commission 

NOTICES 

Hearings.  192 

Tennessee  Valley  Authority 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  17938 
Privacy  Act;  implementation,  7407 

PROPOSED  RULES 

Administrative  cost  recovery,  19734 
Archaeological  resources  protection;  uniform 

regulations,  10342 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  10772 
Patent-related  income  sharing;  alternative 

program,  1469 
Regulatory  agenda,  15058 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  12280.  12281.  12487,  20489. 
22711 

Meetings;  Sunshine  Act,  1275,  1582,  2006, 
4990,  7259.  10185,  12640,  13009.  16331, 
19017,  19629,  19796,  21647,  22029,  23513 

Privacy  Act;  systems  of  records,  7506 

Textile  Agreements  Implementation 
Committee 

See  Committee  for  the  Implementation  of 
Textile  Agreements 


Trade  Representative,  Office  of  United 
States 

NOTICES 

Brazil;  adequate  property  protection  for 
computer  software  and  elimination  of 
barriers  to  U.S.  investment  in  Brazilian 
informatics  sector;  hearings,  4207 
Commercial  launch  services  and  related  goods; 
consultations  with  foreign  officials 
concerning  trade,  2467 
European  Economic  Community: 
Hams,  cheeses,  vegetables,  white  wine, 
brandies,  and  gin;  increased  duties 
suspended.  3523 
Extra  High  Voluge  (EHV)  equipment 
procurement;  implementation;  review 
announcement,  7361 
Generalized  System  of  Preferences: 

Articles  eligible  for  duty-free  treatment,  etc., 

1680,  10960,  19216 
General  review;  competitive  need  waiver 

requests,  1680 
Hannofiized  system  tariff  nomenclature 

conversion,  7057,  12281 
Imports  information  during  first  10  months 
(1986),  3897.  5381,  8405 
Import  quotas  and  exclusions,  etc.: 

Ammonium  paratungstate  and  tungstic  acid, 

22694 
Amorphous  metal  and  articles,  24359 
India  almonds  case,  6412,  7057 
Specialty  steel  import  relief,  19218 
Brazil,  Mexico,  Korea,  and  Taiwan,  2000 
Japan: 

Semiconductor  arrangement — 

Possible  U.S.  actions;  hearing,  I027S, 

10961 
Sanctions;  partial  suspension,  22693 
Supercomputer  trade  practices,  2467 
Korea;  pharmaceutical  and  chemical  products 

patent  protection,  3369 
Meetings: 
Investment  Policy  Advisory  Committee, 

1%17 
Services  Policy  Advisory  Committee,  8544, 

^17,  23912 
Trade*  Negotiations  Advisory  Committee, 
2776,  8544,  23912 
Poland;  Tariff  Schedule  rates  of  duty  and 

Polish  producu,  10274,  13777 
Unfair  trade  practices,  petitions,  etc.: 
Japan  legal  services  market;  petition  denied, 
7362 

Transportation  Department 

See  also  Coast  Guard;  Commercial  Space 
Transportation  Office;  Federal  Aviation 
Administration;  Federal  Highway 
Administration;  Federal  Railroad 
Administration;  Maritime  Administration; 
National  Highway  Traffic  Safety 
Administration;  Research  and  Special 
Programs  Administration;  Saint  Lawrence 
Seaway  Development  Corporation:  Urban 
Mass  Transportation  Administration 

RULES 

Aviation  proceedings: 
Air  carriers;  essential  air  transportation  to 

freely  associated  States;  rules  of 

practice,  5440 
Conflict  of  interests,  18903 


Correction.  21150 
Organization,  functions,  and  authority 
delegations — 
Chief,  Coordination  Section,  DocumenUry 
Services  Division:  coordination 
functions  for  Presidential  review, 
18904 
Uniform  system  of  accounts  and  reports  for 
large  certificated  air  carriers,  9122 
Passenger  origin-destination  survey,  6524 
Organization,  functions,  and  authority 

delegations:  '  I 

Administration,  Assistant  Secretary,  9863 
Chief  Counsel,  Coast  Guard,  1916 
Federal  Highway  Administrator  et  al.;  State 
highway  funds  withholding  or 
suspension  under  55  mph  program,  3012 
Federal  Railroad  Administration,  i 

Administrator,  24164 
General  Counsel;  foreign  air  transportation 
review  authority,  18917 

PROPOSED  RULES 

Aviation  proceedings: 
Air  carriers  names,  etc.;  use  and  change, 

5547 
Airline  service  quality  performance,  22046 
Nondiscrimination  on  basis  of  handicap  in  air 
travel;  regulatory  negotiation  advisory 
committee  establishment,  5467,  19881 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation),  21820 
Correction,  23627 
Regulatory  agenda,  14548 
Time  zone  boundaries,  standard: 
Indiana.  10119 

NOTICES 

Agency  information  collection  activities  uiKfer 
OMB  review,  2783,  5374,  9606,  17359, 
22408  1 

Aviation  proceedings:  | 

Agreements  filed;  weekly  receipts,  2001, 

2783,  4074,  4817,  5516,  7254,  7961,  7962, 
9376,  10182,  10963.  11903,  12999,  15407, 
16325,  18037,  18642,  21638,  22879.      . 
23392,  24236  | 

Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits; 

weekly  applications,  375,  1271,  2001, 

2783,  3521,  4074,  4816,  6421.  7962.  9376. 

9984,  11903,  12999,  15407,  18038,  18642, 

19791,  20661,  21638.  22879,  23392,  24236 

Hearings,  etc. — 

Airlift  International,  Inc.,  2002 

Amerijet  International,  Inc.,  13558 

AVAir,  Inc.,  2785 

Bay  Air,  Inc.,  et  al.,  5516 

Best  Airlines,  Inc.,  7508 

Brennan  ft  Hargreaves,  Inc.,  8544 

Galaxy  Airlines,  Inc..  2643,  4455,  21147 

Helitac  Aviation,  Inc.,  et  al.,  23622 

Independent  Air,  Inc.,  481 

Jet  24  International  Airways.  481 

Jet  Express.  Inc..  7%2 

Ketchikan  Air  Service.  Inc..  24236 

Lake  Coastal  Airlines.  Inc..  481 

LeasExpress  Air,  Inc.,  8544 

MCM  Grand  Air,  Inc.,  18038 

Nantucket  Airlines,  20489 


PacAir,  20490 

Pride  Air,  Inc.,  19954 

Seattle/Portland-Japan  service  review 

case,  4074 
Seattle-Vancouver  service  case,  7508 
Standard  International  Airways,  Inc.,  4455 
Tourlite  International,  Inc.,  15799 
Trans  Global  Airlines,  Inc.,  11793 
Trans  Western  Airlines,  Inc.,  16013 
Transportes  Aereos  de  Cabo  Verde  et  al., 

8545 
Tropical  Airways,  Inc.,  2643 
US  Air-Piedmont  acquisition  case,  I3(XX), 

15799 
U.S.-London  gateways  case,  193,  376 
US-Venezuela  route  proceeding,  16013, 
16970,  17655 
International  cargo  flexibility  level 
adjustment,  11151 
,  Standard  foreign  fare  level — 

Index  adjustment  factors,  4074,  11152, 
23392 
Committees;  establishment,  renewals 
terminations,  etc.: 
Amtrak  Privatization  Advisory  Conunission, 
7363 
Cooperative  agreements: 

Disadvantaged  business  enterprises  program, 
6643 
Meetings: 
Commercial  Space  Transportation  Advisory 

Committee,  8125 
Electronic  Tariff  Filing  System  Advisory 

Committee,  6642,  11151,  22574 
Minority  Business  Resource  Center  Advisory 

Committee,  5516,  22574 
Regulatory  Negotiation  Advisory 
Committee;  concerning 
nondiscrimination  on  basis  of  handicap 
in  air  travel;  1987  schedule,  21788 
Privacy  Act: 
Computer  matching  program,  5374,  8545 

Travel  and  Tourism  Administration 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board,  7188, 
8095 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms 
Bureau;  Comptroller  of  the  Currency; 
Customs  Service;  Fiscal  Service;  Foreign 
Assets  Control  Office;  Internal  Revenue 
Service;  Revenue  Sharing  Office;  Secret 
Service 

RULES 

Acquisition  regulations: 

Protests,  disputes,  and  appeals;  technical 
amendment,  17298 
Conrail  public  sale;  tax  treatment,  1451 
Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements; 
Bank  Secrecy  Act;  implementation,  1 1436, 
23977 
Correction,  12641' 
Federal  claims  collection: 
Administrative  offset,  51 
Salary  offset,  43 
Tax  refund  offset,  49 
Government  Securities  Act;  implementation. 
19642 
Correction,  23138 
Prepayment  of  loans  made  by  Federal 

Financing  Bank  and  guaranteed  by<1lural 


Electrification  Administration;  CFR  Part 
removed,  5281 
Privacy  Act;  implementation.  1 1989 

PROPOSED  RULES 

Conrail  public  sale;  tax  treatment,  1451,  1473 
Currency  and  foreign  transactions;  financial 

reporting  and  recordkeeping;  Bank 

Secrecy  Act;  data  disclosure,  21699 
Government  Securities  Act;  implementation, 

5660 
Privacy  Act;  implemenution,  12003 
Program  Fraud  Civil  Remedies  Act; 

implementation,  21689 
Regulatory  agenda,  14682 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  194,  195,  380,  655,  720, 
2473,  2474,  2646,  2786,  2787,  2970,  3522. 
4078,  4456,  4564,  4986,  5517,  5612,  6422, 
7364,  7964,  8547,  9378,  9610,  10286,  10437, 
10848,  11596,  11909,  12283,  13007,  13170, 
13372,  13785,  16014,  18039,  18643,  18770, 
19625,  19959,  20490,  20820,  20821,  21402, 
21403,  22024,  22025,  22574,  23133,  23253, 
23508,  23912,  24364 

Bank  Secrecy  Act;  electronic  filing  of  currency 
transaction  reports,  10183 

Bonds.  Treasury: 

2016  series,  3732 

2017  series,  17663,  18642 
Boycotts,  international: 

Countries  requiring  cooperation;  list,  1272, 
10285 
Ceriification  of  exchange  of  information 

programs;  U.S.  treaty  partners  for  foreign 
sales  corporation  legislation,  22412 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Coinage,  Medal,  and  Currency  Design 

Advisory  Committee,  720,  5236 
Exempt  Organizations  Advisory  Group, 

12637 
Form  990  Advisory  Committee,  13170 
Meetings: 
Debt  Management  Advisory  Committee, 

380,  7255,  10964 
National  Center  for  State  and  Local  Law 
Enforcement  Training  Advisory 
Committee,  1272 
Notes,  Treasury: 
A- 1997  series,  17668,  18643 
Drl994  series,  897 
D-1996  series,  3734 
E-1994  series,  9613,  10964 
F-1994  series,  23739 
J- 1992  series,  5883,  6904 
K-1992  series,  19793,21147 
M-1991  series,  9612,  10964 
N-1991  series,  23737 
S-1990  series,  3737,  4564 
T-1990  series,  17673,  18643 
U-1989  series,  2347,  3375 
V-1989  series,  5884,  6644 
W-1989  series,  9610,  10964 
X-1989  series,  13559,  15800 
Y-1989  series,  19227,  20490 
Z-1989  series,  23736 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  (Management)  et  al.; 
Revenue  Sharing  Office, 
disestablishment,  13785 
Commissioner  of  Public  Debt,  3738 
Deputy  General  Counsel  (ethics  official), 
3741 


'USIA 

Deputy  Secretary  et  al.,  6282 

Deputy  Secretary^  order  of  succession,  3738 

Executive  Secretariat  et  al.,  3741 

Federal  Law  Enforcement  Training  Center, 

3741 
Inspector  General  Office,  3742 
Secondary  market  for  government  securities; 

current  trading  system;  study,  220 
Senior  Executive  Service: 
Departmental  Performance  Review  Board; 
membership,  19793 
Tax  treaties,  income;  various  countries: 
West  Germany,  10848 

Truman,  Harry  S.,  Scholarship 
Foundation 

See  Harry  S.  Truman  Scholarship  Foundation 

Uniformed  Services  University  of  the 
Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act,  482,  11156 

Privacy  Act;  systems  of  records,  11849.  23334 

United  States  Information  Agency 

RULES 

Exchange  visitor  program: 
Exchange  Visitor  Waiver  Board  and 

Exchange  Visitor  Program  Designation 
Suspension  and  Revocation  Board; 
functions,  5952 
Correction,  7370 

PROPOSED  RULES 

Exchange  visitor  program: 
Citizenship  of  responsible  officers  and 
sponsorship,  20097 
Freedom  of  Information  Act;  implementation 
(National  Endowment  for  Etemocracy): 
Uniform  fee  schedule  and  administrative 
guidelines,  22791 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  898,  1688,  7255,  15800, 
16478,  21790 
Art  objects,  importation  for  exhibition: 

Italian  Master  Drawings  from  British  Royal 
l^      Collection:  Leonardo  to  Canaletto, 

13785 
Judaica  from  Vatican  Libraries,  23913 
Passport  to  the  World;  Greek  marble  «tele, 

13373 
Quest  for  Eternity:  Chinese  Ceramic 

Sculpture  from  the  People's  Republic  of 
Chma,  5613 
Ramses  II:  The  Pharoah  and  His  Time, 

15408 
Son  of  Heaven:  Imperial  Arts  of  China, 

13170 
Venus  Anadyomene,  18492  | 

Committees;  establishment,  renewals, 
terminations,  etc.: 
New  Directions  Advisory  Committee,  21 148 
Television  Telecommunications  Advisory 
Committee,  2788 
Cultural  properiy;  State  Party  request  from  El 

Salvador,  11413 
Exchange-visitor  program: 

Skills  list,  3744,  8700,  10437 
Grants;  availability,  etc.: 
Central  American  university  partnership 
program.  18040 
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Private  non-profit  organizations  in  support  of 

international  educational  and  cultural 

activities,  3076.  9004.  13906.  20821. 

23913 
Teacher.  Text.  Technology  initiative; 

Zimbabwe,  20490 
University  affiliations  program,  721 
Meetings: 
Cultural  Property  Advisory  Committee, 

11413.  19228 
Public  Diplomacy,  U.S.  Advisory 

Commission,  1273.  3076,  7256.  12489, 

17363,  21406 
Radio  Broadcasting  to  Cuba  Advisory 

Board,  1901 S 
Radio  Engineering  Advisory  Committee, 

19443 
Television  Telecommunications  Advisory 

Committee,  13008 
Organization,  functions,  and  authority 
delegations: 
National  Endowment  for  Democracy; 

Freedom  of  Information  procedures; 

address  change,  1689 

United  States  Institute  of  Peace 

NOTICES 

Meetings;  Sunshine  Act.  197,  3S2S,  44S9,  6098, 
10186,  16019,  20191 

United  States  Railway  Association 

RULES 

Regulations  removed  and  CFR  Chapter 
vacated,  12916 

United  States  Sentencing  Commission 

NOTICES 

Hearing  2788 

Sentencing  guidelines  and  policy  statements  for 
Federal  courts,  1 8046 
Proposed,  3920 

Urban  Mass  Transportation 
Administration 

RULES 

Charter  service  (buses,  etc.),  1 1916 

NOTICES 

Buy  American  requirements: 

Waiver,  20189,  23734,  23735 
Environmental  statements;  availability,  etc.: 
Concord-Pittsburg-Antioch,  CA,  719 
Honolulu,  HI,  4455 
San  Mateo  County,  CA,  376,  2347 
Grants  and  cooperative  agreements: 

Section  9  operating  assistance  limitations  and 
Section  16(bX2)  funds  apportionment, 
13899 
Grants;  UMTA  sections  3  and  9  obligations: 
Metropolitan  Dade  County  et  al.,  19958 
North  Central  Pennsylvania  Area' 

Transportation  Authority  et  al.,  6093 
Port  Authority  of  Allegheny  Coumy,  PA,  et 

al..  12107 
Regional  Transit  Authority  et  al.,  377 
Regional  Transportation  District  et  al.,  8133 
Southeastern  Pennsylvania  Transportation 
Authority  et  al.,  22884 
Urban  mass  transportation  programs: 
Federal  Mass  Transportation  Act  of  1987; 

implementation,  15440 
Private  enterprise  participation — 
Circular  7008.1;  financial  capacity; 
availability,  etc..  10847 
Transit  bus  maintenance  services; 
competitive  procurement,  22023 


Transit  vehicle  maintenance  services; 
competitive  procurement,  22024 

Veterans  Administration 

RULES 

Acquisition  regulations.  280.  24010 

Correction.  1276 
Adjudicaticr.,  pensions,  compensation, 
dependency,  etc.: 
Evidence;  photocopies  acceptability,  19347 
Federal  claims  collection;  salary  offset,  1904 

Correction,  23823 
Loan  guaranty: 
Interest  rates,  2519,  12381,  18355 
Loans  sold  with  or  without  rights  of 
recourse,  6547 
Medical  benefits: 
Adult  day  health  care,  13440 
Care  or  medical  services;  charges,  3008 
Claimants  and  beneficiaries  transportation, 

7575 
Health  care  copayments,  1 1259 
Sute  home  facilities,  23824 
Missing  children,  official  use  of  mail  in  location 

and  recovery,  10888 
Vocational  rehabilitation  and  education: 
Foreign  medical  schools,  13238 
Service-disabled  veterans;  failure  to  initiate 
I       or  continue  rehabilitation  process,  etc., 

2518 
Veterans  education — 

Education  loans  in  default,  5963,  7276 
High  school  diploma  or  equivalency 
certificate;  eligibility  for  assistance, 
17951 
Job  training  program;  deadline  extended, 

6547 
Post- Vietnam  era  veterans  educational 
assistance  program,  3428 

PROPOSED  RULES 

Acquisition  regulations,  6993,  16290 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Continued  eligibility;  determination,  2559 
Homeless  claimants,  23188 
Medical  reports  as  informal  claims/ 

recoupment  of  separation  pay,  3286 
Monetary  benefit  rates  and  income 
I        limitations,  17773 
Correction,  18772 
Authority  delegations: 
Veterans  Appeals  Board,  Chairman  and  Vice 
Chairman,  et  al.,  19890 
Federal  claims  collection,  etc.,  21700 
Fiduciary  activities: 
Maintenance  in  institution;  recominendation 
for  payment,  300 
Grants  and  cooperative  agreements  to  State 
and  local  governments  (OMB  A- 102 
implementation),  21820 
Correction,  23627 
Legal  Services,  General  Counsel; 

organizations,  representatives,  attorneys, 
and  agents  recognition,  8472 
Life  insurance.  National  Service: 
Interest  rate  adjustments,  22350 
Loan  guaranty: 
Credit  reports  on  proposed  reamortizations, 
claims  under  guaranty  and  repurchased 
vendee  loans,  19891 
Defaulted  loans;  termination  proceedings, 
18401  I 

Loan  claims  payment,  20617  ! 

Medical  benefits: 
Community  nursing  home  care  facilities  use, 
22351 


Sute  home  facilities,  10907 
Practice  and  procedure: 
VA  lists  of  names  and  addresses  release  and 
penalty  procedures  for  unauthorized  use. 
8624 
Program  Fraud  Civil  Remedies  Act; 

implementation,  16409 
Rating  disabilities  schedule: 
Hearing  loss  evaluation,  17607 
Correction,  19365 
Regulatory  agenda,  15062 
Vocational  rehabilitation  and  education: 
Dependents'  education;  effect  of  85-15 

percent  ratio  requirement,  2 1 709 
Payments  to  dependents  of  veterans  in 
training  under  Chapter  31,  Title  38 
United  Sutes  Code  (rehabilitation 
program),  19174 
Term-by-term  enrollment  certification; 

withdrawn,  13110 
Veterans  education — 
Educational  assistance  test  program  rates, 

etc.,  3288 
Job  training  program;  administrative 

review  for  employers,  19890 
Nonpunitive  grades,  18400 
Post-Vietnam  era  veterans  educational 
assistance  program,  17990,  18399, 
19446 

NOTICES 

Advisory  committees;  annual  reports; 

availability,  5885,  15589,  15590,  19015, 
19959 
Agency  information  collection  activities  under 
OMB  review,  195,  2172,  2348,  4697,  6422, 
7512.  9754,  10287,  10665,  10968,  11414, 
13560,  13906,  15800,  16017,  16971,  16972, 
17886,  18770,  21406.  21791,  23134,  23394, 
24238  I 

Committees;  establishment,  renewals.  I 

terminations,  etc.: 
Readjustment  Problems  of  Vietnam  Veterans 
Advisory  Committee,  18770 
Meetings: 
Administrator's  Educational  Assistance 

Advisory  Committee.  1579 
Career  Development  Committee.  1 1910    - 
Commission  to  Assess  Veterans'  Education 

Policy,  12489,  24239 
Cooperative  Studies  Evaluation  Committee, 

7519 
Educational  Allowances  Station  Committee, 

10438,  23134,  23913 
Environmental  Hazards  Advisory 

Committee,  7365 
Former  Prisoners  of  War  Advisory 

Committee.  4234 
Health  Systems  Research  and  Development 
Scientific  Review  and  Evaluation 
Board,  7061 
Health-Related  Effects  of  Herbicides 

Advisory  Committee,  9379 
Medical  Research  Service  Merit  Review 

Boards,  8400 
Native  American  Veterans  Advisory 

Committee,  8401 
Readjustment  Problems  of  Vietnam  Veterans 

Advisory  Committee,  24239^' 
Rehabiliution  Advisory  Committrt,  16017 
Rehabilitation  Research  and  Development 
Scientific  Review  and  Evaluation 
Board,  1412 
Special  Medical  Advisory  Group,  3523, 
21148 
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Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,  7061 
Vietnam  Veterans  Readjustment  Problems 

Advisory  Committee,  10184 
Wage  Committee,  5518,  840p,  23254 
Women  Veterans  Advisory  Committee,  8401 
Privacy  Act: 
Computer  matching  program,  10965 
Systems  of  records,  381,  721,  4078,  10966, 

24086 
Reports,  program  evaluations;  availability,  etc.: 
Chaplain  service,  22884 
Herbicides  containing  dioxin  or  ionizing 

radiation,  exposure  effects;  scientific 

studies,  7513 

Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

RULES 

Federal  contractors;  annual  report,  6674 
Correction,  13674 

NOTICES 

Grants;  availability,  etc.: 

Job  Training  Partnership  Act — 
I         Employment  and  training  programs 
!  operation,  3892,  9357 

Meetings: 
Veterans  Employment  Committee,  9356, 
21776 

Wage  and  Hour  Division 

RULES 

Age  discrimination  in  employment;  CFR  Part 

removed,  23812 
Alien  temporary  agricultural  workers; 
contractual  obligations  enforcement 
(Immigration  Reform  and  Control  Act; 
implementation),  20524 
Fair  Labor  Standards  Act: 
Application  to  employees  of  State  and  local 
governments,  2012 


:i 


Correction,  2648   ■ 
Equal  pay  for  equal  work;  CFR  Pat  i 
removed,  2517 
Wage  order  procedures  for  Puerto  Rico,     , 
Virgin  Islands,  and  American  Samoa; 
compensation  of  committee  members, 
20386 
Walsh-Healy  Public  Contracts  Act: 
Notice  of  award  of  contract  (SF  99),  etc., 
6146 

PROPOSED  RULES 

Migrant  and  seasonal  agricultural  worker 
protection: 
Undocumented  worker  use,  registration 
procedures,  etc.,  16859 
Temporary  alien  agricultural  workers  admitted 
under  Immigration  and  Nationality  Act; 
enforcement  of  contractual  obligations, 
16795 
Walsh-Healey  Public  Contracts  Act: 
Small  business  determination  procedures, 
7892 

NO-nCES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Special  Industry  Committee  No.  18  for 
American  Samoa,  5219 
Learners,  certificates  authorizing  employment 

at  special  minimum  wages,  4205,  23616 
Meetings: 
Special  Industry  Committee  No.  18  for 
American  Samoa,  5219 

Western  Area  Power  Administration 
NO-ncES 

Environmental  statements;  availability,  etc.: 
California-Oregon  and  Los  Banos-Gates 

Transmission  Projects,  2601 
Charlie  Creek-Belfield  345-kv  transmission 

line  project,  ND,  4961 


Power  application  requests: 

Parker-Davis  Projects,  NV,  7014 
Power  marketing  plans,  etc.: 
Colorado  River  Storage  Project,  UT,  7928 
Lewiston  Dam  Powerplant,  Trinity  River 

Division,  Central  Valley  Project,  CA, 

21770 
Navajo  Generating  Station,  AZ,  23764 
Pick-Sloan  Missouri  Basin  Program-Western 

Division  and  Fryingpan-Arkansas 

Project,  2597,  10798 
Salt  Lake  City  Area  Integrated  Projects; 

post-1989  allocations,  10620,  18945 
Power  rate  adjustments: 
Boulder  Canyon  Project,  2280,  21351,  24367 
Fryingpan-Arkansas  Project,  CO.  21360 
Navajo  Generating  Station,  AZ,  23770 
Pick-Sloan  Missouri  Basin  Program-Eastern 

Division,  21732 
Rio  Grande  Project,  NM,  1 1744 
Salt  Lake  City  Area  Integrated  Projects, 

UT,  3342 

White  House  Fellowships,  President's 
Commission 

See  President's  Commission  on  White  House 
Fellowships 

Workers'  Compensation  Programs 
Office 

RULES 

Federal  employees: 
Compensation  claims,  10486 

PROPOSED  RULES 

War  Hazards  Compensation  Act  claims,  20536 

NOTICES 

Computer  matching  project  involving 

beneficiaries  under  Black  Lung  Benefits  ^ 

Act;  report.  18486 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make  available 
for  inspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued,  adopted,  or 
promulgated  after  July  4,  1967.  Public  Law  93-502  (88  Stat.  1561)  requires  the  pubHcation  (with  exceptions)  and  distribution  of 
these  indexes  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information  submitted  by 
agencies  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or  inspection. 
For  Further  Information  Contact: 


Melanie  Y.  Williams,  Office  of  the  Federal  Register,  National  Archives  and  Records  Administration.  Washington, 
20408  (202-523-5227  or  (TDD)  202-523-5229). 


DC 


Agency  and  sut)agency  name 


Oepartment  of  Defense,  OMca  of 
the  Secrelaiy 


Department    of   Defense,    Depait- 

ment  of  ttie  Air  Force 


OepartmerYt  of  Deferae.  Deparl- 
ment  of  the  Army.  Office  of  the 
Assistant  CNef  of  Staff  for  Infor- 
matKm  Management.  Army  Publi- 
cations ai-«l  Pnnting  Agency 

Def)anment  of  Education  (ED). 
Office  of  Itie  Ass«tant  Secretary 
tor  Legislation  and  Public  Affairs 


Index  tide:  period  covered,  brief  descripticn  of 
contents 


Oepartment  of  Energy. 
Power  Administration 


sonneviiie 


Department  of  Health  and  Human 
Services.  Pubkc  Health  Service. 
Centers  for  Disease  Control 
(HHS/PHS/COC) 


Department  of  Health  and  Human 
Services.  Public  Health  Service. 
Food  and  Drug  Administration 
(HHS/PHS/FDA) 


DoO  Directives  System  Quartarfy  Index.  Usts  DoO 
Directives  arxl  DoO  Instructions  numerically  and 
by  subiect  matter;  and  includes  final  opinions, 
statements  of  policy,  and  administrative  staff 
manuals  ttiat  affect  the  public 


Numerical  index  of  standard  publications  (AFR  0- 
2)  Apol  2.  1987  Lists  regulatKins.  manuals, 
and  pamphlets  togetfier  under  each  subiect 
sanes;  kst  visual  aids  and  recurring  periodicals 
separately 

Numerical  index  of  departmental  forms  (AFR  0- 
9)  Apnl  3.  1987  Lists  forms  numerically  wittun 
each  category.  irKluding  accountable  forms, 
forms  requiring  storage  safeguards,  and  obso- 
lete forms 

DA  pamphlet  25-30  (Consolidated  Index  of  Army 
Publications  and  Blank  Fomn)  Mar  31,  1987 
Printed  in  microfiche 


ED  Index  contains  ttiose  records  requirad  by 
Public  Law  90-23  (Freedom  of  Information  Act) 
The  index  is  a  guide  to  ED  policies,  instruction 
memoranda,  organization  function  statements, 
gudalines.  decisions  and  procedures  not  fnib- 
lished  m  ttie  Federal  Register  Contains  records 
ongviated  since  May  4,  1980.  updated  quarterly 

BPA  Manual  Index  dated  4-25-86  (31  pages) 
Policy,  procedural,  and  directives  material  in- 
dexed by  subiect  and  BPA  Manual  chapter 
number 


OrtJar  from;  price:  make  checks  payable  to— 


COG  Freedom  of  Information  Act  (FCIA)  Index 
contains  tliose  records  required  by  the  Free- 
dom of  Information  Act  (PL  90-23)  This  index 
provides  identifying  information.  t)y  program  and 
subiect.  for  the  public  as  to  any  matter  issued, 
adopted,  or  promulgated  after  Juty  4.  1 967.  and 
not  published  m  tfie  Federal  Register  Index  is 
updated  quarterly 

Analyst  Operations  Manual:  Training  information, 
instructions  and  procedures  for  new  laboratory 
personnel 


Bio-research  Momtonng  Manual  lor  Supervisory 
Investigators.  NCTR  l^onchnical:  One-week 
course  conducted  t>y  the  National  Center  for 
Toxicological  Research 

Canter  for  Drugs  and  Biokjgics  Staff  Manual 
Primarily  concerned  with  ttie  preparation  and 
review  of  documents  witNn  ttie  Center  lor 
Drugs  and  Bwtogics 

Canter  lor  Food  Safety  and  Applied  Nutrition 
Daily  Operating  Gude:  Pnmanly  concerned  with 
the  preparation  and  review  of  documents  wittun 
ttie  Center  lor  Food  Safety  and  Applied  Nutn- 
don 

Center  for  Veterinary  Medicine  Pokey  and  Proce- 
dures Manual;  Pnmanly  concerned  with  ttia 
praparaion  and  review  of  documents  withm  tlie 
Canter  for  Vatannary  Medicine 


Subscription  service  is  SI  3  00  annually  Mail  certi- 
fied tiank  cfieck  or  postal  money  order  to  tfie 
Director.  Naval  Publications  and  Printing  Serv- 
ice. Eastern  Division.  Buikling  4,  Section  D.  700 
Robbms  Avenue.  Philadelphia.  PA  19111 


Ctiiet.  Central  Base  Administration  at  nearest  Air 
Force  installation  Shelf  stock  $3  78  per  copy, 
reproduced  copy.  $9  36.  shelf  stock  will  be 
used  while  supply  lasts  .  Checks  payable  to 
AFO  (name  of  base  furnishing  copies) 

Clvef.  Central  Base  Administration  at  nearest  Air 
Force  installation  Shelf  stock  S4  28  per  copy, 
reproduced  copy.  S12  86;  shelf  stock  wiH  be 
used  while  supply  lasts.  Checks  payable  to 
AFO  (name  of  base  furnishing  copies) 

National  Technical  Information  Service.  Order 
Preprocessing  Section.  5285  Port  Royal  Road. 
SpringfieW.  VA  22161 


Freedom  of  Information  (Officer.  Department  of 
Education.  Office  of  Legislation  and  Pubkc  Af- 
fairs,, 400  Maryland  Ave  .  SW  .  Washington.  DC 
20202 


The  public  may  review  die  index,  obtain  a  copy  of 
the  index,  witfiout  charge,  or  secure  further 
information  corKermng  ttie  contents  of  ttie 
records  listed  by  contacting  Bonneville  Power 
Administration's  Office  of  Media  Relations. 
1002  NE.  Holladay  Street  Pordand.  OR  97232. 
or  die  Washington.  DC.  Office.  ForresUI  Buiki- 
ing.  Room  8G-033.  1000  IndependerKe  Ave. 
SW .  Washington.  DC  20585 


Public  Inquiries.  Communcadons  and  Manage- 
ment Analysis  Office.  Centers  for  Osease  Con- 
trol. AUanta.  GA  30333. 


Nadonal  Technical  Informadon  Service.  US  Oe- 
partment of  Commerce.  5285  Port  Royal  Rd , 
Springfield,  VA  22161.  Accession  ||IPB85- 
211639:  $46  95  for  paper  copy,  $6.50  for 
microfiche  ^ 

I  Food  and  Drug  Admmstradon.  Freedom  of  Infor- 
madon Staff,  HFI-35,  5600  Fishers  Lane,  Rock- 
ville,  MO  20857  Cost:  $4600  Payable  to  the 
Food  and  Drug  Admmstradon 

Food  and  Drug  Administration.  Freedom  of  Infor- 
madon Staff,  HFI-35.  5600  Fishers  Lane.  Rock- 
ville.  MD  20857  Cost  $90  00  Payable  to  die 
Food  and  Drug  Admmistradon 

Food  and  Drug  Adminisdadon,  Freedom  of  Infor- 
madon Staff.  HFI-35,  5600  Fishers  Lane,  Rock- 
ville,  MO  20657  Cost:  $33  00  Payable  to  die 
Food  and  Drug  Adrramstradon 

Food  and  Drug  Admnsdadon,  Freedom  of  Infor- 
madon Staff.  HFI-35.  5600  Fishers  Lane,  Rock- 
vine,  MD  20657  Cost:  $48  00  Payable  to  die 
Food  and  Drug  Admmistradon 


For  inspection,  copying,  or  addidonal  mlormadon 
contact 


For  inspecdon  and  copying:  Director  for  Freedom 

of  Informadon  and  Secunty  Review,  OASD(PA), 

Washington,  DC  20301 
Telephone  202-697-1171 
For  addidonal  informadon:  OSO  Federal  Register 

Liaison  Officer.  Washington  Headquarters  Serv- 

k»s,  Washington.  (X  20301 
Telephone  202-697-41 1 1 
Chief,  Cendal  Base  Admmstradon  at  nearest  Air 

Force  installadon 


CMef.  Central  Base  Administradon  nearest  Air 
Force  installation 


Director,  Army  Pubkcadons  and  Phndng  Agency, 
Hoffinan  BIdg .  Alexandna,  VA  22331-0302 


Office  of  Legisladon  arxl  Public  Affairs,  Document 
Review  Center.  400  Maryland  Ave .  SW ,  Wash- 
ington, DC  20202 

Telephone  245-6907  or  472-3850 


Bonneville  Power  Administradon  offices  Tisted  in 
previous  column  or  BPA  Areas  and  Oistncts  at 
the  loltowing:  1500  NE.  Innng,  Portland,  OR 
97206:  415  First  Ave  N,  Seatde,  WA  98109: 
US.  Courthouse,  Spokane,  WA  99201:  West 
101  Poplar  St.  Walla  WaHa.  WA  99362:  U.S. 
Federal  BkJg ,  211  E.  7th  St,  Eugene,  OR 
97401:  800  Kensington.  Missoula.  MT  59801: 
US  Federal  BIdg.  301  Yakima  St.  Wenat- 
chee,  WA  98801:  531  Lomax  St.  Idaho  Falls, 
10  83401:  and  550  Wast  Fort  Street,  Boise.  ID 
83724 

Public  Inquiries.  Commumcadons  and  Manage- 
menl  Analysis  Office.  Centers  for  Disease  Corv 
dpi.  Atlanta.  GA  30333 


Food  and  Drug  Adminisdadon.  Freedom  of  Infor- 
madon Staff.  HFI-35.  5600  Fishers  Lane.  Rock- 
viHe.  MO  20857 
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Agency  and  subagency  name 


Index  dde:  penod  covered,  bhef  descripdon  of 
contents 


Compliance  PoBcy  Guides:  Statements  of  FDA 
compliance  polk:y.  including  those  statements 
wfiich  contain  regulatory  acdon  guidance  infor- 
mation 

Compliance  Program  Guidance  Manual:  Pro- 
grams, plans  and  instrucdons  directed  to  FDA 
fieh)  operadons  for  Program  Management 
System  (PMS)  project  implementadon 


Drug  Autoanalysis  Manual:  A  manual  of  automat- 
ed mettiods  which  provkles  content  uniformity 
test  specificadons  in  USP  XVII  and  NF  XII 
Provides  assurance  of  homogeneity  within  a 
single  tot  for  a  safe.#nd  effecdve  drug  supply. 
Specificadons  are  for  all  table  monographs 
wfiere  the  acdve  ingredient  is  present  in  kjw 
quanbdes  (usually  50  mg.  or  less) 

EDRO  Data  Codes  Manual:  Computer  code  infor- 
madon for  program  management  system 
projecte  used  for  reporting  project  informadon 
into  the  program  ohented  data  system  (PODS) 

FieW  Management  Direcdves:  FDA  fieW  poley  in 
ttie  areas  of  operations  management,  planning 
and  budget,  program  management 

Inspecdon  Operadons  Manual:  Standard  operadng 
inspectional  and  invesdgadonal  procedures  and 
insducttons  used  by  FDA  invesdgadonal  per- 


Order  from:  phce:  make  ctiecks  payable  to— 


Inspector  Training  Manual:  Basic  training  manual 
lor  food  and  drug  inspectors  and  inspection 
techntoues 

Inspector's  Manual  for  State  Food  and  Drug  Offi- 
cials Two-part  manual— (1)  operadons  secdon 
contains  inspecdonal  and  invesdgadonal  proce- 
dures, (2)  (xogram  secdon  oudines  the  specific 
recommended  inspectkinal  procedures  applk»- 
4l^  to  a  particular  problem  area,  commodity  or 
reflated  industry  Similar  in  contents  to  die 
Inspecdon  Operadons  Manual  listed  atiove, 
except  for  FDA  administradve  procedures  which 
are  not  relevant  to  State  Food  and  Drug  Offi- 
cials 

Inspector's  Technical  Gutoe:  Techneal  informa- 
tion for  FDA  inspectors,  not  prevtously  avaHabto 
on  a  broad  scale 

Pesdcide  Analytical  Manual:  Procedures  and 
methods  used  in  FDA  laboratories  for  sunreil- 
lance  of  the  extent  and  significance  of  contami- 
nadon  of  man  and  his  environment  by  pesti- 
cides and  dieir  metatxilites 

Ouandty  of  Contents  Compendium:  Contains  in- 
formadon used  to  measure  acceptance  levels 
of  shrinkage  in  food  containers  Divided  into 
two  parts— (1)  procedures  for  measuring  fill-of- 
container.  stabsdcal  evaluadon  acceptable 
common  or  usual  declaration  of  quantity  of 
contents:  (2)  informadon  on  sampling  where 
special  tecfmiques  are  required 

Regulatory  Procedures  Manual:  Guidance  on  reg- 
ulatory policy  and  support  processing  proce- 
dures 

Staff  Manual  Guides— Organizadon  and  Delega- 
don:  Direcdves  issued  by  FDA  to  establish 
policy,  organizadon,  procedures  ix  responsibil- 
ities in  die  administradve  area 

Supervisory  Investigators  GukJe:  Gutoelines  to 
assist  supervisory  inspectors  in  managing  in- 
vestigational groups 

Index  to  Administrative  Staff  Manuals:  Current 
listing  of  all  staff  manuals  with  indexes  and/or 
tabto  of  contents 


National  Technical  Information  Servtoe.  U.S.  De- 
partment of  Commerce.  5285  Port  Royal  Rd., 
Spnngfieto,  VA  22161.  Manual  accession 
#PB84-915499,  $50.00:  subscription  accesston 
#PB87-915400,  $115.00 

Nadonal  Techntoal  Informadon  Service,  U.S.  De- 
partment of  Commerce,  5285  Port  Royal  Rd., 
SpringfieW,  VA  22161  Priced  by  section  Entire 
Manual  Accession  i(iPB87-920499.  $16980: 
subscription  accession  illPe86-923-700, 
$375.00 

Food  and  Drug  Administration,  Freedom  of  Infor- 
mation Staff,  HFI-35,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857  C^ost:  $6200  Payable  to  die 
Food  and  Drug  Adminisdadon 


Food  and  Drug  Administration,  Freedom  of  Infor- 
matton  StaH,  HFI-35,  5600  Fishers  Lane.  Rock- 
ville,  MD  20857  Cost:  $110.00.  Payable  to  die 
Food  and  Drug  Adminisdadon 

Food  and  Drug  Administradon,  Freedom  of  Infor- 
mation Staff.  HFI-35,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857  Cost:  $40  00  Payable  to  die 
Food  and  Drug  Adminisdation 

Nadonal  Technical  Informadon  Service,  U.S.  De- 
partment of  Commerce,  5285  Port  Royal  Rd., 
SpringfieW,  VA  22161.  Manual  accession 
IIIPB86-913399.  $52.95:  subscription  accession 
#PB87-913300.  $60.00 

Food  and  Drug  Adminisdation.  Freedom  of  Infor- 
madon StaH,  HFI-35,  5600  Fishers  Lane,  Rock- 
vHto.  MD  20857.  Cost:  $28.00.  Payable  to  die 
Food  and  Drug  Adminisdation 

Food  and  Drug  Adminisdadon.  Freedom  of  Infor- 
matton  Staff,  HFI-35,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857.  Cost:  $71.00.  Payable  to  die 
Food  and  Drug  Adminisdation 


For  inspecdon,  copying,  or  addidonal  informadon 
contact 


Food  arW  Drug  Adminisdation,  Freedom  of  Infor- 
mation Staff,  HFI-35,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857.  Cost:  $15.00  Payable  to  die 
Food  and  Drug  Adminisdation 

National  Technk»l  Information  Sennce,  U.S.  De- 
partment of  Commerce,  5285  Port  Royal  Rd., 
SpringfieW,  VA  22161.  Votome  I— Accession 
#PB86-911899.  $45.00.  Volume  II— Accesston 
#PB86-911999,  $120.00  Entire  Manual— Ac- 
cesston #PB86-911799,  $140.00 

Food  and  Drug  Adminisdation.  Freedom  of  Infor- 
mation Staff.  HFI-35,  5600  Fishers  Lane.  Rock- 
ville.  MD  20857.  Cost:  $24  00.  Payabto  to  die 
Food  and  Drug  Adminisdadon 


Food  and  Drug  Adminisdation,  Freedom  of  Infor- 
mation Staff,  HFI-35,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857  Cost:  $155  00  Payable  to  die 
Food  and  Drug  Administration 

Food  and  Drug  Adminisdation,  Freedom  of  Infor- 
madon Staff,  HFI-35,  5600  Fishers  Lane.  Rock- 
ville,  MD  20857.  Cost:  $305.00.  Payabto  to  dii 
Food  and  Drug  Administration 

Food  and  Drug  Adminisdation,  Freedom  of  Infor- 
madon Staff,  HFI-35,  5600  Fishers  Lane,  Rock- 
vilte.  MD  20857.  Cost:  $12.00.  Payabto  to  die 
Food  and  Oug  Adminisdation 

Food  and  Drug  Adminisd-adon,  Freedom  of  Infor- 
mation Staff.  HFI-35.  5600  Fishers  Lane.  Rock- 
vilte.  MO  20857.  Cost:  $33.00.  Payabto  to  the 
Food  and  Drug  Adminisdation 
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of  HmNH  flnd  Humsn 
S«vtcn.  Public  HmW)  Swvica. 
HcsNn  S4nAC0S 
(HHS/PHS/HSA) 


DepwImefK  at  the 
o(  Vw  Sacrataty 


Inlonof,   Offictt 


Depaflment  ol  ttie  Intenor.  Office 
o(  the  Secretary.  Offtce  ol  Acqui- 
sDion  and  Property  Management 


Department  ot  the  Interior.  Office 
of  the  Secretary.  Office  of  Air- 
craft Services 


Department  of  the  li 
of  Indian  Affairs 


InMnor.  Bureau 


Department  of  ttie 
of  Mines 


Interior.  Bureau 


HSA  Fraedom  of  Inlannalion  Ad  (FOIA)  Indaoc 
MMCh  1975  to  June  30.  1962  The  HSA.  FOIA 
ndex  it  a  cumpHalion  01  lupplementt  to  the 
departmental  manual  system,  program  level  op- 
erations manuals,  circulars,  memoranda,  no- 
icea  w<d  gudes  used  liy  the  comportenis  of 
HSA.  AH  nformaticn  included  r\  this  ndex  ie 
cwrant  as  of  June  30.  1962  The  rtepective 
bureau  level  indexes  are  Mad  as  foaoeis: 
OA— Office  of  the  AowasfWOpw:  OCPA— 
Pubic  Affairs  Management  ^slMn  Manual: 
OPEL-HSA  lomard  plan,  fM^  year  1979-83: 
OM/OCG — HSA  pnxxramenl  operating  metruc- 
lions;  OM/OfMP— HSA  Uanaitiiltal  notices  lor 
supplements  to  HHS  manuals:  HSA  Circular*: 
OM/OFS — policy  decisions,  procedures,  and 
opinion  BMS— Bureau  of  Medical  Services: 
Division  of  Hospitals  and  Clinics  Operstiona 
Mwiuat:  BMS  supplements  to  HHS  msnuela: 
Manual  ol  Operations  for  PHS  Health  UnM. 
DFEH.  BMS:  BMS  circulars:  Contract  Physi- 
oan's  Guide  IHS— Inoan  Health  Services: 
IHS  arculars:  IHS  supplements  to  HHS  manu- 
als; »IS  Operations  Manual:  General  Counaal 
OpMons:  policy  and  procedural  manual  aiKl 
circulars.  BCHS— Bureau  of  Commumtv 
Health  Services:  BCHS  adminstrative  guide 
sysism:  BCHS  Operations  Manual:  Emergency 
Medical  Service  Systems  Program  Guidelines: 
BCHS  HegKxial  Memorandum  Series.  BHPOS— 
Bureau  of  Health  Personnel  Development 
AND  Service:  BHPOS  supplements  to  the  HHS 
manuals.  BHPOS  operations  manuals  wfsch  irv- 
dude  memoranda,  guidelines,  handbooks  and 
procedures 

Depvtinental  Manual.  Table  of  Contents,  Check- 
list, and  Subiect  Index  dated  March  10.  1967. 
Index  of  dvectives  containing  descnptions  of 
cenkal  and  field  organizations  of  the  Depert- 
menl  delegations  of  authority,  mtemal  policies, 
guidelines,  procedures,  and  other  adminstralive 


Oittar  from;  price:  make  checka  payable  k^- 


ChacMM  and  Subiect  Index  of  Depertmental 
Manuri  AddHions  to  the  FPM  dated  December 
1.  1966  Index  ol  Departmental  personnel  marv 
agement  drectives  wTiich  supplement  tfie  Fed- 
eral Personnel  Manual 

Listing  ol  Secretary's  Orders  mihich  are  consid- 
ered in  effect  with  respect  to  current  operations 
ol  the   Department  dated  January  28.   1986 


Departmental   Manual  Additions  to  me  Federal 
Acquisition  Regulation  (FAR) 


400  DM  -  Depertmental  Manual  Addition  to  the 
imerior  Property  Management  Regulations 
(IPMR)Pvt  114-52 

OAS  Index  of  Operational  Procedures  Memorarv 
da  (OPM's)  dated  January  1.  1967:  87-1.  Mini- 
mum Rating  &  Expenence  Requiremania  lor 
DOI  Professional  Pitots.  GS-2181.  87-6.  Sanr- 
ices  Provided.  Use  Rates,  and  Paymem  and 
Collaction  Policies:  87-6.  Use  of  CooperaWr 
Aircraft  87-9.  Use  of  Military  Aircraft  87-10. 
Use  of  Otfier  Government  Agencies'  Aircraft 
87-11.  Maintenance  Requirements  lor  Pnvstaly 
Owned  or  Leased  Aircraft  Utilized  to  Corvtuct 
Government  Business 

Bureau  of  Indun  Affairs  Manual  Index  and  Table 
of  Contents  dated  June  23.  1963 


Basic  Bureau  of  Mines  Manual  General  Table  of 
Contents  and  Checklist-July  6.  1976 


Department  of  ttw  Interior.  Bureau 
ol  Reclamation 


Ofllca  of  Communksaaona  and  Pubic  Affairs. 
HHS/PHS/HSA.  Room  14A-38.  S600  Fishers 
Lane.  RockvM.  MO  20857  Checks  payable  to 
HHS/Pubkc  Haaffh  Sarvica.  Mail  k>  HSA  Col- 
lectkm  Officer.  HHS/PHS/HSA.  Room  16-38, 
5600  Fishers  Lvte.  RockvMs.  MO  2U657  Feea 
charged  tar  istaarch  and  reproduction  of  mfor- 
maien  are  baaed  u^on  Vta  curent  depertmerv 
til  laa  achediie  for  nlonnalkin  under  the  Fa 
ragiMlana  (45  CFR  pan  5  subpart  E) 


Numeric  and  subiect  listing  of 
and  procedures  by  series,  pert,  chapter,  para- 
graph, and  subordinate  paragraph 

ReclamatKsn  Instructions  Index  dated  July  7.  1963 


For  mapacllon.  copying,  or jddiional  infomiatton 
contact 


I  tubagaii^nanw 


Ofllca  of  Commurtcaliona  and  Public  Affairs. 
HHS/PHS/HSA.  Room  14A-39.  5600  Fiahars 
Lane.  Rockviie.  MD  20857 


Department   of   ttie 
Geotogical  Survey 


Interior.    U.S. 


the  interior.  Miner- 


Department  of 
als  Management  Service 


Department  of  ttie  Interior,  National 
Park  Service 


Department  of  the  Interior.  Offne 
of  Hearings  and  Appeals 


Chief.  Diviaion  of  Directives  and  Regulatory  Man- 
agament  Office  of  Informatnn  Resources  Maiv 
agamant.  US  Department  of '  ttM 
WaaNnglOri.  DC  20240 

One  copy  only,  no  cfiargs 


Chief.  Division  of  Program  Coordkiatren  and  Eval- 
uation. Office  of  Peisorviel.  US  Depernnent  ol 
the  Intehor.  Washington.  DC  20240 

One  copy  only,  no  charge 

Chiel.  Division  of  Directives  and  Regulatory  Marv 
agement  Office  of  Informatkxi  Resources  Man- 
agamant  U.S.  Department  ot  the  Interior. 
Washington.  DC  20240 

One  copy  only,  no  ctiarge 

Diviaion  of  Acquisition  wvi  Grants.  Office  of  Ac- 
quiaitkxi  and  Properly  Management  Depart- 
ment of  0ie  Intenor.  tStti  8  C  Sts..  NW ,  Room 
5512.  Waahmgton.  DC  20240 

No  charge 

Omsnn  of  Property  Management  Office  of  Acqu- 
sitnn  and  Property  Management  Department 
ot  the  Intenor 

No  charge 

Director's  Office.  Office  of  Aircraft  Services.  P.O. 
Box  15428,  Boise.  ID  83715-9996    l«i  charge 


Division  of  Management  Suppoa  Bureau  of 
Indian  Affairs.  18tti  and  C  Streets.  NW .  Wath- 
mgkxi.  DC  20245 

No  charge  

In  accordance  with  fee  tcfiadule  in  43  CFR  2. 
Appendix  A 

Bureau  of  Mines 


Management  Operations  Canter.  EAR  Center. 
Bureau  of  Reclamation.  PO  Box  25007. 
Denver.  CO  80225.  No  charge 


Division  of  Acquisition  and  Grants.  OffK«  ol  Ac- 
quisition and  Property  Management  Depart- 
ment of  the  Intenor.  18th  4  C  Sts..  NW.  Room 
5512.  Washington.  DC  20240 

Telephone  (202)  343-6431 

Division  ol  Properly  Management  Office  of  Acqui- 
sitKxi  and  Properly  Management  Department 
of  tfie  Intenor 

Telephone:  (202)  343-6528 

Director's  Office.  Offne  of  Aircratt  Sanices.  3905 
Vista  Ave .  Booe.  ID  83705 


Department  of  the  Intsrnr,  Office 
of  Inspector  General 


Department  of  the  Interior,  Office 
of  Surtace  Mining 


Department  of  Labor,  Office  of  ttie 
Secretary,  Wage  Appeals  Board 


Daparlmatil  of  Labor,  Offioe  of  ttie 
Sacraivy.  Wage  Appeal!  Board 


Department  of  Tianaportaiort  Fed- 
eral Highway  Adminisliation 
(FHWA) 


Diviaion  of  Management  Support  Bureau  of 
Indian  Affairs.  Room  334-lnterior  Soutt).  1951 
ConsWulion  Ave  .  NW  .  Washington.  (X  20240 

Telephone  AC (202)  343-3577 

Sharon  Tant  Management  Analyst  2401  E  St. 
NW  .  Washington.  DC  20241 

Telephone  634-1336 


Managamani   Operations   Center.    EAR    Center. 

Bureau  ol  Redamatxm.  Denver  Federal  Center. 

BUg.  67.  Denver.  CXI  80225 
Talaphona:  AC  303-236-3814 


i. 


Index  ttae:  period  oovarsd.  brief  deacriptton  of 


Geotogkal   Survey   Manual   Table  of  Contents, 
Checklist  and  Subject  Index 


Basic  Minerals  Management  slKnce  Manual 
Table  of  Contents  and  Checklist- October  2. 
1985 

Listed  numerically  by  part,  series,  ctiapter.  release 
number,  date,  and  pages 

Director's  appeals  decisions  and  index 


NPS  Guidelines  and  Directives  Index  Dated  Janu- 
«y.  1987 


Index-Digest  -  Index  of  synopses  for  bU  decisions 
deckled  by  OHA  Boards  of  Appeal  and  pub- 
lished Solidtor's  deasions  under  specific  topi- 
cal headings.  Useful  in  researching  legal  hold- 
ings of  Department  of  the  Interior.  Published 
quarterly,  annually  and  on  5-year  basis 


Administrative  Manual.  Index  related  to  adminis- 
trative policies,  procedures  and  standards  as 
contained  in  ttie  Administrative  Manual 


Inspector  (General  Manual  Index,  August  18, 
1983.  Numeric  and  subject  listing  ol  internal 
polKtes  and  procedures  by  volume,  ctiapter, 
section,  and  sub-section 

Functional  Index  (OSMRE  Directives  Listed  by 
Functxxn)  dated  October  22,  1986 


Davis-Bacon  Act  Index.  The  index  contains  ab- 
stracts ol  final  decisions  of  the  Wage  Appeals 
Board  from  1969-1984.  The  index  will  be  updat- 
ed periodically.  The  current  127  page  index  is 
available  in  whole,  or  the  3  page  aubject  matter 
table  of  contents  and  any  indivklual  sectnn 
may  be  onlerad  aaparately 

Wage  Appeals  Board  Index-Oigast  The  Index 
contains  abstracts  of  final  decisions  of  the 
Wage  Appeals  Board  from  1964-1968.  The 
index  is  fifty  pages  king  and  is  supplemented 
by  the  new  Davit-eacon  Act  Index 

CrossRelerence  Index  of  current  directivea,  Ttie 
index  is  alphabetcal  by  subjoct  and  within  each 
subject  appKcable  drectives  are  identified.  The 
index  alao  inckxies  a  ttvoe-part  croaa-reference 
for  ttie  FHPM.  23  U.S.C.  and  23  CFR.  The 
index  ia  updated  semiannually  (March  and 
September) 

Ceaaa  and  Desist  and  Driver  Disqualification  Fnal 
Oiders  by  ttie  Federal  Highway  Adminislrator 
1869-1984:  Hating  of  ceaaa  and  daaitt  and 
driver  dMquaMication  final  orders  of  ttw  Federal 
Highway  Admlnistrakx:  items  listed  are  klenti- 
fied  by  caae  docket  number,  name  of  canter 
and  date  notne  of  inwattigatnn  was  mailed 

Opinions  and  Final  Orders  of  ttie  FHWA  in 
Regard  to  ttie  Regulatkw  of  Toll  Bridges:  1968- 
1984  iBling  of  opiraons  and  final  orders  regard- 
ing ragultMan  of  toll  bridges  issued  tiy  the 
Federal  Highway  AdmMatralor.  whKh  identifies 
ttie  caae  and  ttie  date  issued 


Order  from;  price:  make  checks  payable  I 
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1)  U.S.  (Geological  Survey.  Administrative  Division. 
Branch  ot  Administrative  Services.  Management 
Support  Sectkxi.  Paperwork  Management  Unit 
206  National  Center.  12201  Sunnse  Valley 
Drive,  Reston,  VA  22092 


For  mapaction.  copying,  or  sJUWiuiial  mlonnason 


2)  No  charge 
In  accordance  with 
Appetvtx  A 


fee  schedule  in  43  CFR  2, 


In  accordance  with  fee  scliedule  in  43  CFR  2, 
Appendix  A 


Natkmal  Partt  Senice,  Administrative  Services  Di- 
viskm,  P.O.  Box  37127.  Washington.  DC  20013- 
7127  Attn:  Papenwxk  Branch 

No  charge 

Editorial  Branch.  OHA,  4015  Wilson  Blvd..  Arting- 
ton,  VA  22203. 

Price:  $50  annually  for  quarterly  issues  and  bound 
cumulative  issue  at  end  of  calendar  year. 
CSiecks  payatile  to  Department  of  the  Interior. 

Price  for  photocopies  as  prescribed  in  Depart- 
ment fee  scliedule  for  FOIA  informatkxi  (43 
CFR  Part  2.  Appendix  A).  Oecks  payable  to 
Department  of  ttie  Interior. 

Price  on  Quinquennial  issue  is  set  by  Government 
Printing  Office  and  available  from  that  agency. 

Editorial  Branch,  OHA,  4015  Wilson  Blvd..  Ariing- 
ton.  VA  22203. 

Price  for  photocopies  as  prescribed  in  Depart- 
ment fee  schedule  for  FOIA  information  (43 
CFR  Part  2.  Appendix  A).  Checks  payable  to 
Department  ol  the  Interior. 

In  accordance  with  fee  scliedule  in  43  CFR  Part 
2,  Appendix  A  -  Fees 

Office  of  Inspector  General 

Ofice  of  Surface  Mining,  Division  of  Management 
Senices,  1951  ConstitutKxi  Ave.,  NW..  Wash- 
ington, DC  20240 

No  charge 

Office  of  ttie  Solicitor,  Division  of  Fair  Labor 
Standards.  Room  N-2716,  [department  of 
Labor.  200  Constitutkjn  Ave..  NW..  Washington. 
DC  20210.  Price  is  $.10  per  page, 
checks  payable  to  Department  of  Labor 


Office  of  ttie  Soicitor,  Diviaion  of  Fair  Labor 
Standards.  Room  N-2716,  Department  of 
Labor,  200  Constitutkxi  Ave..  NW.,  Washington, 
DC  20210.  Price  is  $.10  per  page.  Make 
checks  payable,lo  Department  of  Labor 

FOIA  Program  Officer,  FHWA.  400  Seventti 
Street  SW ,  Washington,  DC  20580.  No  charge 


FOIA    Program    Officer,    FHWA,    400    Seventti 
Street  SW..  Washington,  DC  20590.  No  charge 


FOIA    Program    Officer.    FHWA,    400    Seventti 
Stteat  SW..  Washington.  DC  20590.  No  charge 


Administrative  Division.  Branch  of  Admmistratve 
Services.  Management  Support  Section.  Paper- 
wori(  Management  Unit  12201  Sunnse  Valley 
Drive.  Restori.  VA  22092 


Dorottiy  Christopher.  Directives  Management  Offi- 
cer 12203  Sunnse  Valley  Drive.  Reston,  VA 
22091 

Telephone  4354213 


Oavkj  Schuenke,  C:hief,  Division  of 
Office  of  Program  Review.  Minerals  Manage- 
ment Service.  12203  Sunrise  Valley  Drive. 
Reston.  VA  22091    Telephone  (703)  648-7729 

Natnnal  Parti  Servne.  Administrative  Services  O- 
vision,  P.O.  Box  37127.  Washinglon.  DC  20013- 
7127  Attn:  Papenmrii  Branch 

Telephone  A.C.  202-523-5136 

Editorial  Branch.  OHA.  4015  Wilson  Blvd..  Arling- 
ton. VA  22203  Telephone  703-235-3791 


\^ 


Administrative  Officer,  OHA,  4015  Wilson  Blvd., 
Ariington,  VA  22203.  Telaphone:  (703)  235- 
3793 


Betty  Foyes.  Inlormafion  Officer,  Department  of 
the  Intenor,  Office  ol  Inspector  General,  18tti 
and  C  Streets.  I4W .  Washington.  DC  20240 

Teleptione:  343-4356 

Office  of  Surtace  Mining.  Onsion  ot  Management 
Sennces.  1951  Constitution  Ave..  NW..  Wash- 
ington. DC  20240 

Telephone:  A.C.  (202)  343-2210 

Executive  Secretary.  Wage  Appeals  Board.  Room 
N-6507.  (202)  523-9039:  or  Department  of 
Ubor  Library.  Room  N-2439  (202)  523-6992 
200  Constitution  Ave.,  NW.,  Wasliington.  DC 
20210 


Executive  Seaetary,  Wage  Appeals  Board,  Room 
N-6507.  (202)  523-9039:  or  Department  of 
Labor  Library.  Room  N-2439  (202)  523-6992 
200  Constitution  Ave..  f4W.,  Wasfiington.  (X 
20210 

FOIA  Program  Officar,  FHWA.  400  S««ntti 
Street  SW..  Washington.  DC  20590 


FOIA    Program    Officer.    FHWA,    400 
Street  SW.,  Waahnglon,  DC  20590 


Seventti 


FOIA    Program    Officar.    FHWA,    400    Seventti 
Sbaet  SW.,  WasNnglori,  DC  20590 
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Agtncy  and  tutagwicy  nanw 

Index  iMe:  panod  covered,  bnet  daaoipaon  o( 
conlanis 

Order  fton;  prioa:  make  chedis  payable  to— 

For  inspection,  copymg.  or  additional  nformalion 
conlact 

O^wftrrwrN  o«  ffw  TrMtuiy.  Da- 

Indax  o«  Selected  Records.  July  1967  to  March 

Traaaury  Oapaitmant  LArary,  Room  5010,  Man 

PMIIIWIll  OfAcas 

1967   Index  eitttar  contains  ttie  lolloanng  mlor- 

Traaauy.  Waahmglon.  DC  20220.  Reproduced 

Traaawy  BIdg.,    I5th  and   Pennsylvania  Ave.. 

matxxi    or    indicates   wtiere    the    pubkc    may 

upon  requeal;  leea  charged  per  page  copied  in 

NW..  WaaNnglon.  DC  20220 

accortlance  with  fee  schedule  at  31  CFR  1.6. 

general  course  and  method  by  eftch  functions 

Make  checks  payable  to  Treaaury  ol  ttia  Unilad 

are  channeled  and  daMrmined;  a  deecription  o4 

States 

ttw  oenM  and  Held  ofllCM:  niea  ol  pmcadure. 

daacrtpXma  01  torma;  subelaneve  rules  and 

illarHaiili  ol  general  polny  and  ntarpreunons 

reMSion.  or  repeal  ol  the  loregomg:  final  adM*- 

caiona   o«  caaas:    statements   of   polcy   and 

imarprelalnne  whKh  have  been  adopted  by  the 

1 

agency  and  are  not  pubMiad  m  the  Federal 

RegiaMr,  and  aUiiMHalraava  stall  manuala  and 

' 

^ 

atafcucHona  Id  stall  ttiat  aMect  a  member  of  tfie 

. 

- 

Revenue  Service.  UtMed  Slates  Customs  Serv- 

• 

ice,   umed   States   Secret   Service.   Bureeu  of 

Alcohol.  Tobacco  and  Fraarms.  Bureau  of  Erv 

gravmg    and    Pnnting.    rnancial    Management 

Service.    Unted   States   Mint    Bureau   of   Iha 

1 

Public  Debt.  Office  of  the  Comptroller  of  the 

"^ 

Federal     Law    Enforcement    Training    Center. 
Office  of  the  Assistant  Secretwy  for  Tax  Policy 

ArcMeclural     and     Trantiportation 

ATBC8  Freedom  of  Informatxjn  Index;  June  1978 

Freedom    of    informatxjn    Officer.    ATBCB,    Rm 

Freedom    of    Information    Officar,    ATBC8.    Rm. 

Barnan  Cofnpkanca  Boafd 

Ihraugh  htovember  1962:  Final  decisions  made 

1010.  330  C  St.  SW.  Washington.  DC  20202 

1010,  330  C  St.  SW ,  Washmgton,  OC 

Ptwrta:  202-245-1591 

page,  par  copy   Make  checks  payable  to  the 

ol  1968;  and  a  record  ol  the  Inal  votaa  d  each 

Oepartmani  ol  Education 

Public  Infonnation  Office,  ATRCB,  Rm.  1010.  330 

C  St,  SW  .  Washington,  OC  20202 

ing.  ATBCB  annual  reports;  pamphlets  describ- 

Public Infonnation  Offica.  ATBC8.  Rm.  1010.  330 

Telephone:  202-245-1591 

ing  the  ATBCB.  how  to  file  complawls.  and 

C  St.  SW  Waahmglon.  OC  20202.  No  charge 

resource  guides  to  literature  in  the  area  ol 

1 

CommMaa  tor  Pijn:«)aae  From  Itia 

Index  of  Additions  and  OeMona  to  the  Procure- 

Order trom:   Executive   Director.   Committee  for 

Committee   tor   Purchaaa   From   the   Blind   vid 

OM  and  Oltm  Savarety  H«tdi- 
cappM 

ment  Lot    (a)  Procurement  LisI  1967  mcorpo- 
rales  all  addrtions  and  italaHons  through  No- 

Purchaaa  From  the  Blind  and  Ott>er  Severely 

Other   Severely   Handicapped.   Attention:   Free- 
dom of  Infoaiwtion  Officer 

fmbei  3.  1966;  (b)  Current  index  November 

1755  Jefferson  Devts  Highway.  Surte  1107,  Ar- 

., 

19e6^June  1967 

lington,  VA  22202-3509    Pnce:  Ten  cents  par 
page,    per   copy    Make   checks   peyaUa   to: 
Treasurer  of  the  Utsted  States 

ComnwdNy  Futures  Trading  Com- 

Index  ol  final  reitimiaaion  opinions,  inckxfng  con- 

Olfca   ol    the    Secre*ahat    CommodMy    Futures 

Offioe   ol   the   SecralMiat   CommodHy   Futures 

nwttton 

cuntng  and  JaaaiHaig  opinions,  and  orders  m 

Trading    Commaaion.    2033    K    Street    NW . 

Tradhg    Commiasion.    2033    K    Street    NW . 

Ihe  adludtealcn  ol  caaaa.  Apm  21.   1975  to 

Waahinglon,  DC  20561 

Waahinglon.  DC  20561 

data   (This  index  consists  of  sepwate  chrono- 

Plica: 10  cants  per  page 

Talaphona  202  254-6314 

logical  listngs  of  final  Commsaion  opinions  and 

orders  in  enforcement  cases  and  reparations 

procaadfciga  before  me  Commoaan) 

. 

i 

, 

adopted  tjy  the  CommissKXi  and  not  pubiahad 

in  the  Federal  Regnter   Apm  21.  197S  to  dale 

instructions  to  suff  that  affect  a  member  of  the 

public  Apm  21.    1975  to  date    (Commission 

irvkudiona  no  longer  m  use  are  not  included  in 

. 

ttiia  index) 

- 

Qanaral     Sarvices     Adrnnislralion 

GSA,  Freedom  of  Inlonnetion  Officer  (ATRAR), 

GSA   Central   Olfice    Library   and   the   business 

(GSA) 

through  June  30.  1964  Category  A  irtomiation 

Waahmgton,    DC   20405    Pnce:    $4  75    Make 

service  centers  located  n  each  regional  offica 

aiMch  ia  Rnal  opinions,  including  concumng  atxl 

checks  peyable  to:  General  Sarvices  Admine- 

Hated  betow 

dhaanlliiU  oonons  and  orders,  mede  m  the 

tration 

Central  Offica  Ubrvy,  Mth  «  F  Sts..  NW .  Rm. 

adjuScation  of  caaes.  Category  B  mformetion 

1033,  Washnglon.  DC  2040S 

which  IS  those  stalamanU  of  pmirY  and  inter- 

Business Service  Centers: 

pretations  whKh  have  been  adopted  by  GSA 

National  Capital  Region: 

and  are  not  published  m  the  FEOCRAL  REGIS- 

7th  a  0  Sis.,  SW..  Washington,  DC  20407 

TEH.  Category  C  information  which  m  admin»- 

Region  1:  John  W   McConnack  Post  Olfica  and 

taUve  staff  manuals  and  instnirtions  to  staff 

Cowlhouse.  Boston,  Mass  02109 

that  affect  members  of  the  public 

f 

Regnn  2  26  Federal  Plaza.  New  Yodi,  NY  10278 

Region  3:   9th  «   Market  Sts ,   Philadelphia,   PA. 

19107 

Region  4:  Richard  B  Russell  BWg.,  75  Spring  St. 

\ 

Adanta.  QA  30303 

1 

Region  5:,  230  So.   Dearborn  St.  Chicago.  IL. 

,J 

60604 

Region  6:  1500  East  Bannster  Rd .  Kansaa  CMy. 
MO  64131 

• 

Region  7:  619  Taylor  St.,  Ft  Worth,  TX  78102 
Region  6:  Buihing  41,  Denver  Federal  Center. 

Denvw.  CO  80725 
Region  9:   525  Market  St,  San  Frandaco,  CA 

94105 

Rayon  10:  GSA  Center,  Auburn,  WA  96002 

International  Boundwy  and  Water 

Brochure:  Amntad  0am  and  neaervcir 

PKOlact  Engineer,  U.S.  Section,  IBWC,  Route  2, 

Proiect  Engineer,  US.  Section.  IBWC.  Route  2. 

Comnoasion.  Unlad  States  and 

Box  37,  Highway  90  Weat.  Del  Rn,  TX  7B840. 

Box  37,  Highway  90  West,  Del  Rio,  TX  78640 

Mexico.  US  Seckon 

No  CnMTQS 

naisrvoiri  Manager,   US    Section.   IBWC.  PO 

neeernoei  Mviager.  US    Section.  IBWC,  PO. 

, 

Box  1.  Falcon  VMga.  TX  76545    No  chwga 

Box  1,  Fakxm  Village,  TX  78545 

M 
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Agency  and  subagency  name 


Index  tide:  pehod  covered,  brief  description  of 
contents 


National  Archives  arKi  Records  Ad- 
ministration (NARA) 


National  Science  Foundation  (NSF) 


Water  Bulletins:  Containing  data  for  1  yew  cover- 
ing ftow  of  Rio  Grande  and  related  data  from 
Elephant  Butte.  NM,  to  Gulf  of  Mexico,  re 
storage  in  maior  reservoirs,  diversions,  sus- 
pended sill,  ctiemical  analyses,  sanitary  as- 
pects of  water  quality,  meteorotogic  data,  and 
irrigated  areas-for  years   1931    ttvough   1980 

Water  Bulletins:  Containing  data  for  1  year  cover- 
ing flow  of  Cokyado  River  and  other  Western 
Boundary  streams,  and  related  data  (including 
Tijuana,  Santa  Cruz,  and  San  Pedro  Rivers,  and 
Whitewater  Draw)  for  years  1960  through  1980 

Cotor  print  map  -  Lower  Rio  Grande  Valley 
United  States  and  Mextto 


Annual  Report  Operatton  of  Rio  Grande  Dams 
and  Reservoirs.  This  report  provides  data  con- 
cerning tfie  operation  of  the  international  dams 
and  reservoirs  constructed  by  the  Governments 
of  trie  Umted  States  and  Mexico  on  the  reach 
of  the  Rio  Grande  nvhich  forms  ttie  boundaly 
between  the  two  counthes 

Cokx  print  map:  El  Paso  Rio  Grande  Protects, 
CanaKzatnn  and  Rectification  Protects 


Brocfture:  Joint  Protects  of  the  United  States  and 
Mexkxi  ttvough  the  International  Boundary  and 
Water  Ccmmission 

NARA  FOIA  Index  lists  the  following  materials 
which  have  been  adopted  l>y  NARA  since  April 
1,  1965,  and  wfiich  are  not  putiiished  in  tfie 
Federal  Register:  NARA  final  opinions  and 
orders,  statements  of  policy  and  interpretations, 
and  administrative  staff  manuals  and  instruc- 
tnns  to  staff  ttiat  affect  a  member  of  ttie  public 


Reviewer  panelist  alpliabetical  listing  contains 
name.  State,  and  institution  of  individuals  «vfK) 
have  reviewed  pro|x>sals  for  the  National  Sci- 
ence Foundation  for  ttie  previously  completed 
fiscal  year 

Numerical  index  of  the  following  NSF  agency- 
wide  issuances  and  Important  Notices  in  effect 
as  of  January  24,  1986:  (1)  Office  of  the 
Director  Staff  Memoranda  (O/O's);  (2)  NSF 
Bulletins;  (3)  NSF  Manuals/Oculars;  (4)  NSF 
Handbooks;  and  (5)  NSF  Important  Notices.  O/ 
D's  are  used  by  the  NSF  Director  and  Deputy 
Director  to  communicate  information  to  the 
staff.  O/O's  also  may  be  used  to  convey  short- 
term  pokey  statements  or  the  initial  statement 
of  kxig-term  policy  NSF  Bulletins  transmit  ap- 
proved changes  to  policy  and  convey  adminis- 
trative or  "housekeeping"  information  Signifi- 
cant NSF  policy  and  procedure  are  located  in 
NSF  Manuals  NSF  Circulars  (historically  used 
to  commuricate  pokcies  and  procedures  of  a 
continuing  nature)  are  being  converted  to 
Manuals  and  will  be  disc>/.itinued  Handbooks, 
less  formal  ttian  Manual;,  provide  compendia 
of  information  concerning  hisF  programs,  i.e., 
tfiey  do  not  establish  NSF  policy.  Important 
Notices  are  the  Director's  primary  means  of 
communicating  with  organizations  receiving  or 
eligil)le  for  NSF  support  Important  Notices  are 
issued  over  tfie  Director's  signature  and  convey 
information  on  NSF  policies  and  procedures  or 
otfier  sutjjects  determined  to  t>e  of  interest  to 
the  academic  community  and  to  ottier  selected 
audierK»s. 

Index  of  NSF  regulations  promulgated  in  tfie 
Code  of  Federal  Regulations  under  Title  48, 
Public  Contracts  and  Property  Management 
and  Title  45,  Public  WeHare.  A  listing,  by  sub- 
ject title,  of  current  Fourxtation  regulations  with 
a   brief   description    of   the   content   of   each 

Putilications  ol  the  National  Science  Foundation. 
An  index  by  topical  classification,  as  ol  April 
1966,  of  current  NSF  publications  issued  and 
available  to  tfie  public.  Listing  include  annual 
reixxts.  specific  program  announcements,  and 
brochures,  science  resources  studies  pam- 
phlets, special  studies  putilications,  and  NSF 
periodicals.  In  addition  to  Titles,  provides  NSF 
publication  numbers  and  copy  prices.  (NSF 
Publication  86-18) 


Order  from;  price;  make  cfiecks  payable  I 


Diviskxi  Engineer,  HydrographK  Division,  U.S. 
Section,  IBWC.  4110  Rio  Bravo,  El  Paso,  TX 
79902.  Pnce:  $4.50  per  bulletin  (data  for  1 
year).  Payable  to:  International  Boundary  and 
Water  Commission,  U.S.  Sectxxi 


Diviston  Engineer,  Hydrographk:  Divisnn,  U.S. 
Section,  IBWC,  4110  Rn  Bravo,  El  Paso,  TX 
79902.  Price:  $5.50  per  bulletin  (data  for  1 
year)  Payable  to:  International  Boundary  and 
Water  Commission.  US  Section 

Oiviston  Engineer,  Pro)ects  Oiviskm,  U.S.  Sectnn, 
IBWC,  4110  Rio  Bravo,  El  Paso,  TX  79902. 
Prices:  14>x36>  $4.00  per  map;  10>x2e> 
$3.00  per  map  Payable  to:  International  Bound- 
ary and  Water  Commission.  US.  Section 

Division  Engineer,  Hydrograpfnc  Division,  U.S. 
Section,  IBWC,  4110  Rio  Bravo,  El  Paso,  TX 
79902.  No  charge 


Division  Engineer,  Projects  Division,  U.S.  Section, 
IBWC,  4110  Rio  Bravo,  El  Paso,  TX  79902. 
Price:  $10.00  per  map.  Payable  to  International 
Boundary  and  Water  Comiinission,  U.S.  Sectxjn 

Section  Secreatry.  U.S.  Sec..  IBWC,  4110  Rio 
Bravo,  El  Paso,  TX  79902.  Price:  $6.00  per 
brochure.  Payable  to  Intemattonal  Boundary 
and  Water  Commission,  U.S.  Section 

Program  Polny  and  Evakiation  Division,  National 
Archives  (NAA),  Washington,  DC  20408 


For  inspection,  copying,  or  additional  information 
contact 


y 


NSF  Forms  and  Putilicatkins  Section.  Room  232. 
1800  G  St,  NW.,  Washington,  DC  20550.  One 
copy  only  (free) 


Division  Engineer,  Hydrographic  Division,  US 
Section.  IBWC,  4110  R»  Bravo.  El  Paso.  TX 
79902 


Divisan  Engineer.  Hydrographic  Division,  U.S. 
Section,  IBWC,  4110  Rio  Bravo,  El  Paso,  TX 
79902 


Division  Engineer,  Projects  Division.  US.  Section. 
IBWC,   4110   Rio   Bravo,   El   Paso,   TX   79902 


Division  Engineer,  Hydrographic  Division,  U.S. 
Section,  IBWC.  4110  Rio  Bravo,  El  Paso,  TX 
79902 


Division  Engineer,  Projects  Division.  US  Section. 
IBWC,  4110  Rio  Bravo,  El  Paso.  TX  79902 


Section  Secretary,  U.S.  Section,  IBWC,  4110  Rn 
Bravo,  El  Paso,  TX  79902 


Program  Pokey  and  Evaluation  Division,  Room 
409,  National  Archives  Buikling,  8th  and  Penn- 
sylvania Ave .  NW ,  Washington,  DC  Mailing 
address:  National  Arcfmes  (NAA).  Washington. 
DC  20408.  202/523-3214 


NSF  Libraiy,  Room  245,  1800  G  St.,  NW ,  Wash- 
ington, (X  20550 


Olfne  of  the  (general  Counsel,  Room  501,  1800 
G  St,  NW.,  Washington.  OC  20550 


For  ivpection  or  copying:  NSF  Lilirary,  Room 
24!r  1800  G  St,  NW.,  Washington,  DC  20550 
For  additional  information:  Public  Affairs  Group, 
room  527,  1800  G  St.,  NW.,  Washington.  DC 
20550 
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AQtncy  Mid  subttQsncy  nt/nt 


0fffc9  Of  PsfsofinsI  MsmQSfnofit 


Pennsytvam  Avenue  Oevetopment 
Cofporabon 


Pension  Benefit  Guaranty  Cofpcra- 
lion.  Legal  Department 


Pension  Benefit  Guaranty  Corpora- 
lion.  Corporate  Admnstralive 
PtannmQ  Depaitiiioiit 


Pension  Benefit  Guaranty  Corpora- 
tion.   Insurance   Operations   De- 


Pension  Benefit  Guaranty  Corpora- 
tion. Participant  and  Employer 
Appeals  Oepertment 


Vatarara  Admnsiralion 


inan  voa.  panoa  cowao,  onai  oaacnpaon  of 


NSF  Gwda  to  Programa,  A  compoaila  Ming  of 
Mjmmary  inlormatlon  aUxjt  NSF  nvpott  pro- 
grama,  as  of  OctotMT  1965  ProwJas  gatiaral 
guidance  and  mformanon  describing  me  pnno- 
pal  cAaractenstKS  and  basic  purposes  of  each 
acivily:  aigUity  raquremanta;  doamg  dates 
iwhara  appicaUe):  and  ma  adikaaa  otiara 
more  dafHad  information  or  appKcatiorts  may 
be  oManad.  (NSF  Publication  85-40) 

NSF  Gram  Policy  Manual  A  campetxtum  of 
basic  NSF  grant  policies  and  procadurea  tor 
laa  by  (tie  grantee  community  ar«d  NSF  Stall. 
Tba  Manual  implements  0MB  Circulv  Na  A- 
110.  i*Kt)  a  directed  Umard  standardbing  afvl 
simplilying  the  venous  accountabiMy  and  re- 
porting reqursments  amoung  Federal  gmilln) 
agencies  (NSF  PuMcatnn  77-47) 

Index  to  Information.  OPM  Document  No.  1.  As  ol 
.kjne  1907  A  listing  of  publications  and  irtlor- 
maiion  lyilama  atrangad  alpliabeticaRy  by  title 
TNa  indaii  indudaa  soma  inlormation  lormerly 
pubiahad  in  the  lt¥toi  to  CM  Service  Commis- 
sion Intormalion 

PAOC  Freedom  ol  Information  Act  (FOA)  Index; 
INs  indai  contams  numenc  and  subiect  listings 
of  PAOC  policy  statements,  public  improvement 
policies;  dovolopmeni  guidelines,  fmal  opinions 
and  cases  interpreting  PAOC  enabling  legnla- 
lion;  and  mtemal  policies,  guidelines  and  ad- 
ministrative procedures-  Contains  records  Ofigi- 
naled  since  October  27.  1972.  to  data.  The 
irtdex  is  updeted  semi-annually  (March  and 
September). 

liKlex  to  Pension  Benefit  Guaranty  Corp.  Opinion 
Manual;  Sept  2.  1974  to  present  «ilefpfeli»e 
leOars  addressing  Ihe  provisions  ol  Title  IV  ol 
the  Employee  Retirement  Income  Security  Ad 
(ERISA)  plan  lermwabon  InaurarKa  program 


todex  to  Pension  Benefit  Guaranty  Corp.  Operat- 
ing Policy  Manual:  Oct  1.  1984.  to  praaarw. 
contains  basic  policy  statements  used  by  the 
PBGC  staff  m  admnstennc  Title  IV  ol  the 
Employee  Retirement  Income  Security  Act 
(ERISA)  plan  termination  msurarxx  program 

todax  to  Pension  Benefit  Guaranty  Corp.  OPO 
Operations  Manual:  Part  t  from  Sept  2.  1974. 
to  Oct  1.  1984.  and  additional  Parts  as  adopt- 
ed, contains  basic  policies  and  procedures 
uaed  by  Insurance  Operations  [department  staff 
in  admmistenng  Title  IV  of  ttw  Employee  Retire- 
ment Income  Security  Act  (ERISA)  plan  termi- 
nation insurance  program 

Irvles  to  Pension  Benefit  Guaranty  Corp  Appeals 
Board  decisions.  Item  Feb  28.  1980.  to 
present  contains  closed  appeal  case  decision 
letters  that  are  final  decisions  of  the  Appeals 
Board  made  pursuant  to  PBGC  regulation.  29 
CFR  Part  2806.  Rules  lor  Administrative 
Review  of  Agency  (Decisions 

Board  of  Veterans  Appeals  Index  1-01-1.  an 
index  to  appellate  decisions.  Annual  indexes 
are  available  from  July  1977  to  the  present 
TNa  index  is  publiahed  on  mieroBche  only 


Veterans  Administration  Publication  Index.  1-03-1. 
All  information  a  current  as  of  Oct.  31.  1964. 
Classification  sut)|ect  and  numeric  listing  of 
manuals.  VA  Regulations,  circulars,  jntenm 
issues,  handbooks,  bulletins,  pamphlets,  and 
guides,  conveying  agency  policies,  regulations 
and  procedures  of  a  continuing  nature 


Onlaf  frofn;  prtce;  ntalie  checks  payaUa  l(^— 


NSF  Forma  md  PuMcabons  Section.  Room  232, 
laOO  G  si.,  NW .  Washington.  DC  20550  One 
copy  gratis;  or  Supennderxjent  o<  Documents. 
US  Government  Pnntmg  Office.  Washington, 
IX  20402  Stock  No.  036-000-00456-1  Unt 
pnceSSOO 


Supermdendent  ol  Documents,  US  Government 
Pnming  Office,  Waahmgton,  DC  20402.  Stock 
No.  03&O0O41001-4.  Unrt  Pnca  S13.00 


Internal  Distribution  Subunit,  Room  &-443,  Office 
of  Personnel  Management  1900  E  Street  NW.. 
Washington,  DC  20415.  Free 


PAOC.  Freedom  of  Information  Officer,  Suite 
1220  North.  1331  Pennsylvania  Avenue,  NW, 
Washington.  DC  20004-1703  Foes  dwgsd  lor 
research  arxj  reproduction  ol  information  are 
based  upon  the  current  Corporation  lee  scheii- 
ute  lor  information  under  FOI  regulationa  (36 
CFR  Pwt  902,  Subpart  I). 


Oiacloaure  Officer,  Communications  and  Public 
Aftaits  Deperlment  Peraion  Betiefit  Guaranty 
Corp.,  Room  7104.  2020  K  St..  NW .  Washing- 
Ion.  DC  20006;  Charge  $0  10  per  page:  pay- 
aUa  to  Penaion  Benefit  Guaranty  Corp;  or 
contact  Diactosure  Officer  for  information  ra- 
gardmg  a  subacnption  to  Ihe  Opinion  Marxjal 

Diactosure  Officer  (^xnmumcations  and  PuMc 
Affairs  Department.  Pension  Benefit  Guaranty 
Corp.  Room  7104.  2020  K  St.  NW .  Washing- 
Ion.  DC  20006  Charge  S  10  per  pege  Payable 
to  Pension  Benefit  Guaranty  Corp  or  contact 
Diactosure  Officer  lor  pnce  ol  entire  Operating 
Policy  Manual 

Olactoaure  Officer.  Commumcationa  and  Pubic 
Affairs  Department  Pension  Benefit  Guaranty 
Corp..  Room  7104.  2020  K  St.  NW .  Washing- 
ton. DC  20006  Charge  $10  per  page.  payaMe 
to  Pension  Benefit  Guaranty  Corp  or  contact 
Dactosure  Officer  lor  pnce  of  entire  Operations 
Manual 

Diactosure  Officer.  Communicattons  and  Public 
Affairs  (Department.  Pension  Benefit  Guaranty 
Corp ,  Room  7104.  2020  K  St.  NW .  Washing- 
ton, IX  20006  Charge  S  10  per  page,  payable 
to  Pension  Benefit  Guaranty  Corp 


Indexes  from  July  1977  through  December  1963 
may  be  obtained  from  the  Chairman,  Board  of 
Veterans  Appeals  (01C1),  810  Vermont 
Avenue,  NW ,  Washington,  DC  20420  Indexes 
since  January  1984  may  be  purctiased  lor 
S7.00  per  quarter  or  lor  the  annual  cumulative 
frtxn:  Promisel  S  Kom.  Inc .  4720  Montgomery 
Lane.  Sute  1009.  Bethesda.  Maryland  20814 

Tfie  public  mey  obtain  a  copy  of  the  index  without 
ctiaige  from  ttie  Veterans  Administration  Forms 
and  Put>lications  Depot.  6307  Gravel  Ave .  Al- 
axandna.  VA  22310.  ATTN:  Depot  Officer 
(0368) 


For 


copying,  or 


NSF   Oiviaion  ol  Grants  and  Contracts    Room 
1150.  1800  G  St,  NW..  Washington.  DC  20550 


OPM  Ubrary  or  any  OPM  Office.  irKluding 
al  and  area  offices 


PAOC.  Fraadom  ol  Inlonnalion  Olficar.  Suite 
1220  North.  1331  Pennsylvania  Avenue,  NW. 
Washington,  DC  20004- 1 703. 


Disctosure  Officer.  Communications  and  Public 
AllMS  Department  202-254-5527  (202-254- 
8010  tor  mr  and  TDD),  2020  K  St.  NW., 
Washington.  DC  20006 


Board  of  Veterans  Appeals,  Room  824.  Lafayette 
BuiUing.  811  Vermont  Avenue,  NW..  Washing- 
ton, IX  20420,  or  contact  your  nearest  VA 
regional  office 


For  inspection:  VA  Central  Office,  Edrtonal  Sec- 
tion, Room  C-4,  810  Vermont  Ave..  NW, 
Washington,  DC  20420  Phone  (202)  389-3966 
-OR-  Administrative  Officer  at  nearest  VA  facili- 
ty Check  your  local  TelepfKme  Directory  under 
United  States  Government  Veterans  Adminis- 
tration, or  ask  your  Directory  Assistance  Opera- 
tor for  ttie  number  in  your  area 
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Paget 


Date     llsrue  No.  J 


1-228  Jan.  2   (1) 

229-388  5  (2) 

389-516  6  (3) 

517-660  7  (4) 

661-754  ^ 8  (5) 

755-1178  9  (6) 

1179-1312  12  (7) 

1313-1430  13  (8J 

1431-1618  14  (9) 

1619-1896  15  (10) 

1897-2098  16  (11) 

2099-2212  20  (12) 

2213-2388  >.....   21  (13) 

2389-2502  22  (14) 

2503-2662  23  (15) 

2663-2800  26  (16) 

2801-2862  27  (17) 

2863-2920  28  (18) 

2921-2974  29  (19) 

2975-3100  30  (20) 

3101-3208  Feb.  2   (21) 

3209-3392  3  (22) 

3393-3594  4  (23) 

3595-3782  5  (24) 

3783-3996  6  (25) 

3997-4124  9  (26) 

4125-4264 10  (27) 

4265-4488  11  (28) 

4489-4590  12  (29) 

4591-4762  13  (30) 

4763-4886  17  (31) 

4887-5068  18  (32) 

5069-5270  19  (33) 

5271-5424 20  (34) 

5425-5522  23  (35) 

5523-5734  25  (36-37) 

5735-5930  26  (38) 

5931-6122  27  (39) 

6123-6316  ...,. Mar.  2   (40) 

6317-6492  3  (41) 

6493-6768  4  (42) 


Dote  Ume  No.) 

6769-6950  5  (43) 

6951-7102  6  (44) 

7103-7262 9  (45) 

7263-7396  10  (46) 

7397-7558  11  (47) 

7559-7816  12  (48) 

7817-8052  13  (49) 

8053-8222  16  (50) 

8223-8438  17  (51) 

8439-8580  18  (52) 

8581-8858  19  (53) 

8859-9106  20  (54) 

9107-9280  23  (55) 

9281-9450  24  (56) 

9451-9648  25  (57) 

9649-9792  26  (58) 

9793-10020  27  (59) 

10021-10212  30  (60) 

10213-10356  31  (61) 

10357-10556  Apr.  1   (62) 

10557-10724  2  (63) 

10725-10874  3  (64) 

10875-11018  6  (65) 

11019-11184  7  (68) 

11185-11452  8  (67) 

11453-11610  9  (68) 

11611-11806  10  (69) 

11807-11980  13  (70) 

11981-12128  14  (71) 

12129-12362  15  (72) 

12363-12510  16  (73) 

12511-12896  17  (74) 

12897-13068  20  (75) 

.k3069-13214  21  (76) 

12315-13424  22  (77) 

13425-13624  23  (78) 

13625-13822  24  (79) 

13823-15294  27  (80) 

15295-15484  28  (81) 

15485-15698  29  (82) 

15699-15934  30  (83) 
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21000  3  (106) 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$24.00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
$22.00  per  year 


A  finding  aid  is  included  m  each  publication 
which  lists  Federal  Register  page  numbers 
with  the  date  of  publication  in  ttie  Federal 
Register 

Note  to  FR  Subscribers: 
FR  Indexes  and  the  LSA  (List  of  CFR 
Sections  Affected)  are  mailed  automatically 
to  regular  FR  subscribers 
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Order  Form 


Mail  To    Superintendent  of  Documents.  US  Government  Printing  Office.  Washington,  DC  20402 


Enclosed  is  % 


D  check. 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


MasterCard  and 
VISA  accepted. 


Order  No.. 


Credit  Card  Orders  Only 

Total  charges  S 

Credit 
Card  No. 


Cusiomef  s  Telephone  Nos. 


A^ea 
CoOe 


Area 
Code 


I — , 


/ 


Expiration  Date 
Month/Year 


Crwg*  orders  may  tw  Mtphorwd  to  tha  GPO  order 
desk  al  (202)783-3238  Irom  8  00  (in  lo  4:00  p.m 
eastern  lime.  Monday-Friday  (except  twiidays) 


Please  enter  the  subscript*on(s)    I  have  indicated       

PLEASE  PRINT  OR  TYPE  | 

Company  or  Personal  Name  | 

I     I     i     I     I     I     I     I     I     I     I     I     I     I     I 


LSA 

List  ol  CFR  Sections  Aflecied 
$24  00  a  year  domestic. 
$30.00  foreign 


Federal  Register  Index 

$22.00  a  year  domestic: 
$27.50    foreign 


Additional  address/attention  line 
I     I     I     I     I     I     I     I     I     I     I 


Street  address 

I     I     I     I     I     I     I     I     I     1     1 


City 


1     I     I     I     1     1     I     I     I     1     I 


(or  Country) 
11 


11 


11 


11 


11 


11 


11 


11 
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11 


U 
1_L 


State 


11 


11 


ZIP  Code 
±1 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulaiory  documents  having 
general  appitcability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which 
published  under  50  titles  pursuant  to 
use.   1510. 
The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>oo((S  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  534 

Senior  Executive  Service  Performance 
Awards 

agency:  Office  of  Personnel 

Managemeilt. 

action:  Final  rule. 

SUMMANv:  The  Office  of  Personnel 
Management  (OPM)  it  issuing  final 
regulations  to  prescribe  requirements 
necessary  to  implement  the  amendments 
made  to  the  Senior  Executive  Service 
(SES)  performance  award  provisions  of 
the  Civil  Service  Reform  Act  of  1978  by 
the  Civil  Service  Retirement  and  Spouse 
Equity  Act  of  1984  (CSRSEA).  The 
regulations  cover  the  total  amount  of 
award  payments  that  may  be  made  by 
an  agency  to  career  appointees  of  the 
SES  and  the  minimum  and  maximum 
amounts  that  may  be  paid  to 
individuals.  They  also  prescribe  the 
procedures  under  which  awards  may  be 
made. 

EFFECTIVE  DATE:  February  2. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Neal  Harwood,  (202)  632-4625. 
SUPPLEMENTARY  INFORMATION:  On 
September  24, 1985.  OPM  published 
interim  regulations  in  the  Federal 
Register  (50  FR  38834]  that  revised 
S  534.403  on  SES  performance  awards  in 
Subpart  D  of  Part  534  of  Title  5  ol  the 
Code  of  Federal  Regulations.  The 
revisions  implemented  changes  in  the 
law  made  by  CSRSEA  (Pub.  L  98-615  of 
November  8, 1964).  The  comment  period 
ended  on  November  25, 1965.  Comments 
were  received  from  six  agencies. 

Section  534.403(a)  of  the  final 
regulations  has  been  revised  to 
incorporate  from  5  U.S.C.  5384  the 
requirement  that  to  be  eligible  for  a 
performance  award  a  career  appointee 
must  have  a  "Fully  Successful"  or  higher 


rating  of  record  and  to  cross  reference 
the  provisions  on  SES  performance 
ratings  in  the  new  Sot^rt  C  of  Part  430 

dded  March  11. 1966,  51  FR  6396).  In 
regard  to  these  provisions,  the  service  to 
be  recognized  by  an  SES  performance 
award  should  have  been  performed  as 
an  SES  career  appointee. 

No  changes  were  made  in  {  S34.403(b) 
to  the  instructions  in  the  interim 
regulations  for  calculating  the  total 
amount  of  awards  that  may  be  paid  in 
an  agency. 

Section  534.403(c)  on  the  minimum 
and  maximum  amounts  for  individual 
awards  remain  the  same  as  in  the 
interim  regulations. 

Section  534.403(d)  of  the  interim 
regulations  provided  that  OPM  shall 
issue  guidance  concerning  the 
distribution  of  performance  awards 
within  an  agency.  Two  agencies 
objected  to  the  guidance  OI^  issued 
under  the  interim  regulations  restricting 
the  total  individual  awards  in  an  agency 
to  35  percent  of  the  agency's  ^S  career 
appointees  and  providing  limits  on  how 
many  individuals  could  receive  awards 
at  17  to  20  percent  and  12  to  20  percent 
of  base  pay.  One  agency  stated  that  the 
guidance  limited  agencies'  ability  to 
motivate  and  reward  the  executive 
corps,  and  the  other  stated  that  the 
guidance  should  be  much  more  general 
and  advisory  in  nature. 

The  authority  for  OPM  to  provide 
distribution  guidance  is  retained  in  the 
final  regulations  to  help  assure  that 
there  is  a  reasonable  distribution  of 
awards  within  an  agency,  that  award 
amounts  reflect  actual  executive 
performance  and  are  not  used  just  as 
supplements  to  basic  pay.  and  that 
larger  awards  go  to  the  superior 
performers  but  not  all  awards  are  paid 
at  or  near  the  maximum  amounts.  We 
agree  with  the  agency  comments, 
however,  that  the  guiidance  should  not 
be  stated  in  terms  of  specific  numerical 
limitations:  and  OPM  will  be  issuing 
revised  guidance  upon  publication  of  the 
final  regulations. 

Section  534.403(e)  of  the  interim 
regulations  required  that  every  agency 
obtain  OPM  approval  before  payment  of 
performance  awards.  All  six  agencies 
commenting  on  the  regulations  opposed 
this  requirement.  They  ai^gued  that  it 
was  unnecessary  in  view  of  die 
parameters  established  in  law  and  the 
OPM  guidance  provided  agencies, 
unduly  delayed  payment  of  awards,  and 


was  contrary  to  the  spirit  of  the  Civil 
Service  Reform  Act  of  delegating  as 
much  authority  to  agencies  as  possible. 
Four  of  the  agencies  recommended  that 
the  OPM  review  be  done  solely  on  a 
post-audit  basis  and  that  corrective 
action  be  applicable  only  to  subsequent 
award  payments.  The  other  two 
agencies  suggested  that  the  prior 
approval  requirement  be  imposed  only 
on  agencies  that  want  to  vary  &om  OPM 
guidance. 

The  prior  approval  requirement  in  the 
interim  regulations  was  intended  to 
assure  that  agencies  were  in  full 
compliance  with  the  statutory 
procedures  for  calculating  the  award 
pool  and  the  guidance  on  distribution  of 
awards.  All  agencies  now  have  had 
experience  in  making  payment  of 
performance  awards  under  the 
provisions  of  Pub.  L.  98-615  and  the 
interim  regulations  for  at  least  one 
award  cycle,  and  OPM  has  had  the 
opportunity  to  advise  agencies  on  any 
problems  it  found  in  previous  proposed 
payments.  In  view  of  these 
circumstances,  and  taking  into  account 
agency  comments,  OPM  has  decided 
that  the  prior  approval  requirement  is  no 
longer  needed;  and  the  requirement  has 
been  deleted  from  the  final  regulations. 

Even  though  formal  prior  approval  is 
no  longer  required,  we  strongly 
encourage  agencies  to  check  informally 
with  OPM  on  the  computation  of  their 
award  pool  before  payment  to  assure 
that  the  pool  complies  with  statutory 
and  regulatory  requirements.  We  also 
provide  in  the  regulations  that 
information  regarding  the  distribution  of 
awards,  the  total  amount  of  awards,  and 
the  aggregate  payroll  or  average  rate  of 
basic  pay  used  to  compute  the  pool  must 
be  provided  to  OPM  no  later  than  14 
days  after  the  date  the  performance 
awards  are  approved  to  allow  for  timely 
post-audit.  (Until  further  notice,  we  are 
requesting  that  agencies  provide  the 
requested  information  in  the  same 
format  as  previosuly.)  The  final 
regulations  have  been  amended  to 
provide  that  if  as  part  of  its  audit 
responsibility  OPM  determines  that 
statutory  or  reguJatory  requirements 
have  not  been  met,  agencies  shall 
comply  with  any  OPM  directed 
corrective  action. 

A  new  f  534.403(f)  has  been  added  to 
explain  how  to  aiq>ly  the  statutory 
provisions  that  (1)  performance  awards 
are  to  be  paid  in  a  lump  sum  (5  U.S.C 
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5384):  and  (2)  performance  awards  when 
added  to  basic  pay,  rank  stipends,  and 
physicians  comparability  allowances 
must  not  cause  aggregate  compensation 
to  exceed  Executive  Level  I  pay  during  a 
Tiscal  year  (5  U.S.C.  5383).  If  the 
performance  award  would  cause  the 
executive's  aggregate  compensation  to 
exceed  Executive  Level  I  pay  for  the 
Fiscal  year,  the  excess  amount  is  to  be 
paid  at  the  beginning  of  the  next  Hscal 
year  in  accordance  with  5  U.S.C. 
5383(b).  as  amended  by  Pub.  L  98-615. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  deHned  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  only  affect  Government 
employees  who  are  members  of  the 
Senior  Executive  Service. 

List  of  Subjects  in  5  CFR  Part  534 

Government  employees.  Wages. 
U.S.  Office  of  Personnel  Management. 
Constance  Homer, 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  534  as  follows: 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

1.  The  authority  citation  for  Part  534 
continues  to  read  as  follows: 

Authority:  5  U.&C  1104,  5351.  5352.  5353, 
5361.  5384.  5385,  5541. 

2. 1  he  heading  for  Subpart  D  is 
revised  and  %  534.403  is  revised  to  read 
as  follows: 

Subpart  0 — Pay  under  the  Senior 
Executive  Service 


§  S34.403    Performance  swards. 

(a)  This  section  covers  the  payment  of 
performance  awards  to  career 
appointees  in  the  Senior  Executive 
Service  (SES).  To  be  eligible  for  an 
award,  the  appointee's  most  recent 
performance  rating  of  record  under  Part 
430.  Subpart  C  of  this  chapter,  must 
have  been  "Fully  Successful"  or  higher. 

(b)  The  total  amount  of  performance 
awards  paid  during  a  flscai  year  by  an 
agency  may  not  exceed  the  greater  of — 

(1)  Three  percent  of  the  aggregate 
career  SES  basic  pay  as  of  the  end  of  the 
Hscal  year  prior  to  the  flscai  year  in 
which  the  award  payments  are  made;  or 

(2)  Fifteen  percent  of  the  average 
annual  rates  of  basic  pay  to  career  SES 


appointees  as  of  the  end  of  the  flscai 
year  prior  to  the  flscai  year  in  which  the 
award  payments  are  made. 

(c)  The  amount  of  a  performance 
award  paid  to  an  individual  career 
appointee  may  not  be  less  than  5 
percent  nor  more  than  20  percent  of  the 
appointee's  rate  of  basic  pay  as  of  the 
end  of  the  performance  appraisal  period. 

(d)  OPM  shall  issue  guidance 
concerning  the  distribution  of 
performance  awards  within  an  agency. 

(e)  Agencies  shall  submit  their 
distribution  of  performance  awards,  the 
total  amount  of  awards,  and  the 
aggregate  payroll  or  average  rate  of 
basic  pay  as  computed  under  paragraph 
(b)  of  this  section  to  OPM  no  later  than 
14  days  after  the  date  the  performance 
awards  are  approved  by  the  agency.  If 
OPM  determines  that  an  agency's 
payments  do  not  meet  the  requirements 
of  law  or  regulations,  the  agency  shall 
take  any  corrective  action  directed  by 
OPM. 

(f)  Performance  awards  shall  be  paid 
in  a  lump  sum  except  in  those  instances 
when  it  is  not  possible  to  pay  the  full 
amount  because  of  the  Executive  Level  I 
ceiling  on  combined  basic  pay, 
performance  awards,  rank  stipends,  and 
physicians  comparability  allowances 
during  a  flscai  year.  In  that  case,  any 
amount  in  excess  of  the  ceiling  shall  be 
paid  at  the  beginning  of  the  following 
flscai  year  in  accordance  with  5  U.S.C. 
5383(b). 
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5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program 

AOENCy:  Offlce  of  Personnel 

Management. 

ACnOft:  Final  rule. 

SUMMAJiv:  The  Offlce  of  Personnel 
Management  (OPM)  is  revising  its 
Federal  Employees  Health  Beneflts 
(FEHB)  regulations  to  set  forth  the 
conditions  under  which  OPM  may,  at  its 
discretion,  waive  the  participation 
requirements  for  individuals  seeking 
health  beneflts  coverage  as  annuitants. 
These  regulations  implement  section  103 
of  the  Federal  Employees  Benefits 
Improvement  Act  of  1986  (Pub.  L  99- 
251). 

EFFECTIVE  DATE:  February  2, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Ray.  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  Under 
the  FEHB  law.  to  have  FEHB  coverage 
after  retirement,  a  retiring  employee 


must  have  been  covered  under  the  FEHB 
Program  for  the  5  years  immediately 
before  retirement  (or.  if  less  than  5 
years,  for  all  periods  of  service  during 
which  he  or  she  was  eligible  for 
coverage). 

Public  Law  99-251  gave  OPM  the 
authority  to  waive  the  5-year 
participation  requirement  when,  in  our 
sole  discretion,  we  determine  that  it 
would  be  against  equity  and  good 
conscience  not  to  allow  an  individual  to 
be  enrolled  in  FEHB  as  an  annuitant. 
Because  the  law  specifles  that  a 
person's  failure  to  satisfy  the  5-year 
requirement  must  be  "due  to  exceptional 
circumstances,"  we  anticipate  that  such 
waivers  will  be  granted  infrequently  and 
only  in  the  rarest  and  most  unusual 
circumstances. 

On  August  20. 1986,  we  published 
proposed  regulations  in  the  Federal 
Register  (51  FR  29655)  citing  the 
circumstances  under  which  we  might,  at 
our  discretion,  waive  the  participation 
requirement  for  individuals  seeking 
health  benefits  coverage  as  annuitants. 
One  organization  provided  comments.  It 
expressed  concern  that  individuals 
retiring  earlier  than  they  anticipated 
because  of  disability  or  involuntary 
separation  because  of  reductions  in 
force  or  layoffs  and  those  individuals 
who  were  misinformed  or  not  advised  of 
the  continuation  requirements  by  their 
employing  offlces  should  be  given 
positive  consideration  under  OPM's 
waive.*-  authority.  We  wish  to  point  out 
that  while  waivers  of  the  5-year 
participation  requirement  will  not  be 
granted  solely  for  the  above  reasons,  we 
will  carefully  consider  every  valid  case 
where  "exceptional  circumstances" 
exist.  This  was  the  intent  of  the  waiver 
authority  provided  in  Pub.  L.  99-251. 
Therefore,  we  are  proceeding  to 
implement  the  regulations  as  proposed. 

E.0. 12291,  Federal  Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  deflned  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  wbuid 
not  have  a  signiflcant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  retired  Federal 
employees  and  survivors  of  Federal 
employees  and  annuitants. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedures.  Government  employees. 
Health  insurance.  Retirement. 


U.S.  Office  of  Personnel  Management 
lanes  E.  Colvaid, 

Deputy  Director. 

Accordingly.  OPM  is  amending  5  CFR 
Part  890  as  follows: 

PART  890-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8813;  {  890.102  also 
issued  under  5  U.S.C.  1104  and  sec.  3(5)  of 
Pub.  L.  95-454.  92  Stat.  1112:  S  890.301  also 
issued  under  5  U.S.C.  8905(b):  {  890.302  also 
issued  under  5  U.S.C.  8901(5)  and  5  U.S.C. 
8901(9);  S  890.701  also  issued  under  5  U.S.C. 
B902(m)(2);  Subpart  H  also  issued  under  Title 
1  of  Pub.  L  98-615.  96  Stat.  3195.  and  Title  II 
of  Pub.  L  99-251. 

2.  Section  680.108  is  added  to  Subpart 
A  to  read  as  follows: 

9890.108    Waiver  of  requtrements  for 
continued  cowrage  during  tedmneiiL 

(a)  OI^  may  waive  the  eligibility 
requirements  under  5  U.S.C.  8905(b)  for 
health  beneflts  coverage  as  an  annuitant 
in  the  case  of  an  individual  who  fails  to 
satisfy  such  requirements  if  OPM,  in  its 
sole  discretion,  determines  that,  because 
of  exceptional  circumstances,  it  would 
be  against  equity  and  good  conscience 
not  to  allow  such  individual  to  be 
enrolled  as  an  annuitant  in  a  health 
beneflts  plan  under  this  part. 

(b)  OPM  may  grant  a  waiver  as 
described  in  paragraph  (a)  of  this 
section  to  an  annuitant  in  rare  and 
unusual  circumstances  if  the  annuitant 
shows  by  the  preponderance  of  the 
evidence  that — 

(1)  There  is  evidence  demonstrating 
that  the  individual  intended  to  be 
covered  as  an  annuitant: 

(2)  The  circum8tance(s]  that  prevented 
the  completion  of  the  requirements  of  5 
U.S.C.  8905(b)  was  (were)  essentially 
outside  the  individual's  control;  and 

(3)  The  individual  exercised  due 
diligence  in  protecting  the  right  to 
coverage  as  an  annuitant. 

(c)  OPM  will  not  grant  a  waiver  solely 
because — 

(1)  An  individual's  retirement  is  based 
on  disability  or  an  involuntary 
separation;  or 

(2)  An  individual  was  misadvised  (or 
not  advised)  by  his  or  her  employing 
offlce  regarding  the  requirements  for 
continuation  of  health  beneflts  coverage 
into  retirement. 
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DEPARTMENT  Of  JUSTICE 

Inwnigrattoii  and  Naturalliation 
Servtce 

8  CFR  Pert  103 

Powers  and  Duties  of  Service  Officers; 
AvailabUfty  of  Service  Records 

AOENCY:  Immigration  and  Naturalization 
Service.  Justice. 

AcnofC  Final  rule. 


;  This  rule  amends  8  CFR 
103.7(d)(1)  to  delegate  to  the  Director. 
Records  Management  Branch,  the 
authority  to  make  certiflcation  of  copies 
of  flies,  documents,  and  records  in  the 
custody  of  the  Central  Offlce  and 
amends  8  CFR  103.7(d)(4)  to  delegate  to 
the  Chief,  Records  Operations  Section, 
Central  Office  to  malce  certification  of 
the  non-existence  of  an  official  Service 
record.  This  delegation  provides  more 
efficient  management  and  expedites 
responses  to  requester. 

date:  January  2. 1887. 

FOR  FURTHER  INFOIIMATION  CONTACT! 

For  General  Information:  Loretta  J. 
Shogren,  Director.  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425 1  Street 
NW.,  Washington,  DC  20536, 
Telephone:  (202)  633-3048 

For  Specific  Information:  William  J. 
Polli,  Chief,  Records  Operations 
Section,  Immigration  and 
Naturalization  Service,  425 1  Street 
NW..  Washington.  DC  20536. 
Telephone:  (202)  633-2595 

SUPPLEMENTARY  INFORMATKM:  In  order 
to  provide  more  efficient  management 
and  expeditious  responses  to  the 
requester,  this  rule  extends  the  authority 
to  make  certiflcation  of  copies  of  flies, 
documents,  and  records  in  the  custody 
of  the  Central  Office  to  the  Director, 
Records  Management  Branch  and 
extends  the  authority  to  make 
certiflcation  of  the  non-existence  of  an 
offlcial  Service  record  to  the  Chief, 
Records  Operations  Section,  Central 
Offlce.  Compliance  with  5  U.S.C.  553  as 
to  notice  of  prqposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  relates  to  agency 
management.  In  accordance  with  5 
U.S.C.  605(b)  the  Commissioner  of 
Immigration  and  Naturalization  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  order  is 
not  a  rule  within  the  definition  of  section 
1(a)  of  E.0. 12291. 


UK  of  Subjects  in  8  CFR  Part  lOS 

Administrative  practice  and 
procedure,  Delegation  of  authority. 
District  directors,  Immigration.  Powers 
and  duties  of  Ser\'ice  officers. 
Accordingly,  Chapter  1  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  Part  103 
continues  to  read  as  follows: 

Authority:  Sec.  103  of  the  Immigration  and 
Naturalization  Act.  as  amended;  S  U.S.C. 
1103.  31  U.S.C.  9701:  OMB  circular  A-25. 

2.  In  S  103.7,  paragraphs  (d)(1)  and  (4) 
are  revised  to  read  as  follows: 

§103.7    Fees. 

•  •         *         •         • 

[d]  Authority  to  certify  records.  '  *  * 
(1)  The  Associate  Commissioner. 
Information  Systems,  the  Assistant 
Commissioner,  Records  Systems 
Division,  the  Director,  Records 
Management  Branch,  or  their  designee, 
authorized  in  writing  to  make 
certification  in  their  absence— copies  of 
flies,  documents,  and  records  in  the 
custody  of  the  Central  Office. 

*  *        *        «        * 

(4)  The  Assistant  Commissioner, 
Records  Systems  Division,  the  Director, 
Records  Management  Branch,  or  the 
Chief,  Records  Operations  Section. 
Central  Offlce,  or  their  designee, 
authorized  in  writing  to  make 
certiflcation  in  their  absence — the  non- 
existence of  an  official  Service  records. 

Dated:  December  17. 1986. 
Elizabeth  Chase  MacRae. 
Associate  Commissioner,  /nformation 
Systems.  Immigration  and  Saturolitotion 

Service. 

[FR  Doc.  86-29408  Filed  12-31-86:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  307.  350,  351.  354,  355, 
362,  and  381 

|DocketNo.8«-04«FJ 

Fee  Increase  for  Inspection  Services 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Food  Safety  and 

Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  and  poultry  inspection 


UM  I 
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regulations  to  increase  fees  charged  by 
FSIS  to  provide  overtime  inspection, 
identification,  certiflcation.  or 
laboratory  services  to  meat  and  poultry 
establishments.  The  fees  reflect  the 
increased  costs  of  providing  these 
services  due  to  the  increase  for  salaries 
of  Federal  employees  allocated  by 
Congress  under  the  Federal  Pay 
Comparability  Act  of  1970. 
EFFECTIVE  DATE:  January  4. 1987. 
TON  FUKTNER  INFOWMATION  CONTACT: 
Mr.  William  L  West.  Director.  Budget 
and  Finance  Division.  Administrative 
Management,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250  (202) 
447-3367. 
SUFPLEMCNTARY  INFORMATION: 

Executive  Order  12291 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291,  and  has 
been  determined  to  be  not  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L. 
9fr-354  (5  U.S.C.  601),  because  the  fees 
provided  for  in  this  document  are  not 
new  but  merely  reflect  a  minimal 
incraase  in  the  costs  currently  borne  by 
thosie  entities  which  elect  to  utilize 
certain  inspection  services. 

Background 

Mandatory  inspection  by  U.S. 
Government  inspectors  of  meat  and 
poultry  slaughtered  and/or  processed  at 
official  establishments  is  provided  for 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.).  Such  inspection  is  required  to 
ensure  the  safety,  wholesomeness,  and 
proper  labeling  of  meat  and  poultry 
products  and  the  ordinary  costs  of 
providing  it  are  borne  by  the  U.S. 
Government.  However,  costs  for  these 
inspection  services  on  holidays  or  on  an 
overtime  basis  may  be  incurred  to 
accommodate  the  business  needs  of 


particular  establishments.  These  costs 
are  recoverable  by  the  Government. 

FSIS  also  provides  a  range  of 
voluntary  inspection  services,  the  posts 
of  which  are  totally  recoverable  by  the 
Government.  These  services,  provided 
under  Subchapter  B — Voluntary 
Inspection  and  Certification  Service  of 
Meat  and  Poultry,  are  provided  under 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1621  et  seq.},  to 
assist  in  the  orderly  marketing  of 
various  animal  products  and  byproducts 
not  covered  by  the  Federal  Meat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act. 

Each  year,  the  fees  for  certain  services 
rendered  to  operators  of  ofTicial  meat 
and  poultry  establishments,  importers, 
or  exporters  by  the  Food  Safety  and 
Inspection  Service  (FSIS)  are  reviewed 
and  a  cost  analysis  is  performed  to 
determine  if  such  fees  are  adequate  to 
recover  the  cost  of  providing  the 
services.'  The  analysis  relates  to  fees 
charged  in  connection  with  overtime 
and  holiday  inspection,  identification, 
certification,  or  laboratory  services.  The 
fees  to  be  charged  for  these  services  are 
determined  by  an  analysis  of  data  on 
the  current  cost  of  these  services 
coupled  with  the  increase  in  that  cost 
due  to  an  increase  for  salaries  of 
Federal  employees  allocated  by 
Congress  under  the  Federal  Pay 
Comparability  Act  of  1970  or  any  other 
increases  affecting  Federal  employees, 
such  as  costs  for  travel  and  benefits. 

Based  on  the  Agency's  analysis  of  the 
increased  costs  in  providing  these 
services,  incurred  as  a  result  of  a 
January  1987  pay  raise  of  3  percent  for 
Federal  employees,  the  initiation  of  a 
new  retirement  system  in  1987.  and 
increased  health  insurance  costs.  FSIS 
published  a  proposed  rule  in  the  Federal 
Register  on  December  9, 1986  (51  FR 
44306)  to  increase  the  fees  relating  to 
such  services. 

FSIS  did  not  receive  any  comments  in 
response  to  the  proposed  rule. 
Therefore,  the  amendments,  as 
proposed,  to  the  Federal  meat  and 
poultry  inspection  regulations  are 
promulgated  herein. 

List  of  Subjects 

9  CFR  Part  307 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  350 

Meat  inspection.  Reimbursable 
services.  Voluntary  inspection, 
Certification  Service. 


9  CFR  Port  351 

Meat  inspection.  Certification  service. 
Reimbursable  services. 

9  CFR  Part  354 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  3S5 

Meal  inspection.  Reimbursable 
services. 

9  CFR  Part  362 

Poultry  products.'  inspection. 
Reimbursable  services. 

9  CFR  Part  381 

Poultry  products  inspection.     | 
Reimbursable  services. 

PART  307— [AMENOEO] 

The  amendments  to  the  Federal  meat 
and  poultry  products  inspection 
regulations  are  as  follows: 

1.  The  authority  citation  for  Part  307 
continues  to  read  as  follows: 

Authority:  41  Stat.  241.  7  U.S.C.  394:  34  Slat. 
1264.  as  amended:  21  U.S.C.  621:  62  Stat.  334: 
21  use.  695;  7  CFR  2.15(a}.  2.92. 

2.  Section  307.5(a)  is  revised  to  read  as 
follows: 

9M7.S    Overtimt  and  holiday  Inspection 
service. 

(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $22.84  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday  as 
specified  in  paragraph  (b)  of  this 
section:  or  for  more  than  8  hours  on  any 
day.  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 

•  •  «  •  •  . 

PART  305— [AMENDED]  ' 

3.  The  authority  citation  for  Part  350  is 
revised  to  read  as  follows: 

Authority:  60  Stat.  1067,  as  amended.  7 
U.S.C.  1622;  60  Slat.  1090.  as  amended.  7 
U.S.C.  1624:  7  CFR  2.15(a).  2.92. 

4.  Section  350.7(c)  is  revised  to  read  as 
follows: 

{350.7    Fees  and  cttarges.  { 


'  The  C4MI  analysi*  it  on  Tile  with  the  FSIS 
Hearino  Clerk.  Copies  may  be  requested  from  that 
ofTice. 


UM  I 


(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  part  shall  be  at  the 
rate  of  $19.04  per  hour  for  base  time, 
$22.84  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$41.36  per  hour  for  laboratory  service,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropriate. 


this  time  will  include  but  will  not  be 
limited  to  the  time  required  for  travel  of 
the  inspector  or  inspectors  in  connection 
therewith  during  the  regularly  scheduled 
administrative  workweek. 
•  I      *        •        *        • 

PAfrr  351— [AMENDED] 

The  authority  citation  for  Part  351 


nues  to  read  as  follows: 

Authority:  60  Stat.  1087,  as  amended.  7 
U.S.C.  1622,  60  Stat.  1090.  as  amended,  7 
UJS.C.  1284:  7  CFR  2.15(a),  2.92. 

6.  Section  351.8  is  revised  to  read  as 
follows: 

i3S\M    Charges  for  surveys  for  plants. 

Applicants  for  the  certification  service 
shall  pay  the  Department  for  salary 
costs  at  the  rate  of  $19.04  per  hour  for 
base  time,  $22.84  per  hour  for  overtime, 
travel  and  per  diem  allowances  at  rates 
currently  allowed  by  the  Federal  Travel 
Regulations,  and  other  expenses 
incidental  to  the  initial  survey  of  the 
rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 

7.  Section  351.9(a)  is  revised  to  read  as 
follows: 

S3S1.9    Cfiarges  for  examinations. 

(a)  The  fees  to  be  charged  and 
collected  by  the  Administrator  for 
examination  shall  be  $19.04  per  hour  for 
base  time  and  $22.84  per  hour  for 
overtime  including  Saturdays,  Sundays, 
and  holidays,  as  provided  for  in  S  351.14, 
and  $41.36  per  hour  for  any  laboratory 
service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
certification  under  the  regulations  in  this 
Part.  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  service, 
including,  but  not  limited  to,  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith. 


PART  354— {AMENDED] 

8.  The  authority  citation  for  Part  354 
continues  to  read  as  follows: 

Authority:  60  Stat.  1087.  as  amended,  7 
U.S.C.  1622,  60  Stat.  1090.  as  amended.  7 
U.S.C  1624:  7  CFR  2.15(a),  2.92. 

9.  Section  354.101  (b)  and  (c)  is  revised 
to  read  as  follows: 

$354,101    On  a  fee  basis. 

•        •        *        *        • 

(b)  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  services.  The  hourly  rate 
shall  be  $19.04  for  base  time  and  $22.84 
for  overtime  or  holiday  work. 

(c)  Charges  for  any  laboratory 
analysis  or  latroratory  examination  of 
rabbits  under  this  part  related  to 


inspection  service  shall  be  $41.36  per 
hour. 

PART  355— (AMENDED] 

10.  The  authority  citation  for  Part  355 
continues  to  read  as  follows; 

Authority:  60  Stat.  1087.  as  amended,  7 
U.S.C.  1622,  60  Stat.  1090.  as  amended.  7 
U.S.C.  1624:  7  CFR  2.15(a),  2.92. 

11.  Section  355.12  is  revised  to  read  as 
follows: 

$355.12    Charge  for  service. 

The  fees  to  be  charged  and  collected 
by  the  Administrator  shall  be  $19.04  per 
hour  for  base  time,  $22.84  per  hour  for 
overtime,  including  Saturdays,  Sundays, 
and  holidays,  and  $41.36  per  hour  for 
laboratory  services  to  reimburse  the 
Service  for  the  cost  of  the  inspection 
service  furnished. 

PART  362— [AMENDED] 

12.  The  authority  citation  for  Part  362 
continues  to  read  as  follows: 

Authority:  60  Stat.  1087,  as  amended.  7 
U.S.C.  1622,  60  Stat.  1090.  as  amended.  7 
U.S.C.  1624:  7  CFR  2.15(a),  2.92. 

13.  Section  362.5(c)  is  revised  to  read 
as  follows: 

$362.5    Fees  and  Charges. 

•        •        *        *        * 

(c)  The  fees  to  be  charged  and 
collected  for  service  imder  the 
regulations  in  this  part  shall  be  at  the 
rate  of  $19.04  per  hour  for  base  time, 
$22.84  per  hour  for  overtime  including 
Saturdays,  Sundays  and  holidays,  and 
$41.36  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service,  including,  but  not 
limited  to,  the  time  required  for  the 
travel  of  the  inspector  or  inspectors  in 
connection  therewith  during  the 
regularly  scheduled  administrative 
woricweek. 


PART  381— (AMENDED] 

14.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  71  Stat.  447.  448.  as  amended.  21 
U.S.C  463.  468;  7  CFR  2.15(a).  2.92. 

15.  Section  381.38(a)  is  revised  to  read 
as  follows: 

$381J8    Overtime  and  holiday  Inspection 


(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $22.84  per  hour  per 
Pro^m  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 


service  furnished  on  any  hohday 
specifled  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day.  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 

The  Administrator  has  determined 
that  good  cause  exists  to  make  these 
amendments  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington.  E>C.  on:  December  24, 
1986. 

Donald  L  Houston, 

Administrator.  Food  Safely  and  Inspection 
Service. 

[FR  Doc  86-29488  Filed  12-31-86;  8:45  am) 
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9  CFR  Part  318 

(Dociiet  Na  KM>54F-E] 

Production  of  Dry  Cured  or  Country 
Ham  Not  Using  PrMcribed  M«ttM>d«  To 
Destroy  Trichinae 

AQENCV:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Partial  waiver  of  final  rule — 

extension. 

summary:  On  June  18. 1985,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  notice  announcing  its  intent 
to  permit  producers  of  dry  cured  or 
country  ham  not  using  the  prescribed 
methods  for  destroying  trichinae  in  pork 
to  continue  to  use  non-conforming 
methods  until  December  31, 1986.  This 
waiver  was  provided  to  protect 
consumers  and  to  permit  dry  cured  or 
country  ham  producers  to  continue 
production  while  research  concerning 
the  effectiveness  of  current  processing 
techniques  was  undertaken.  Due  to 
unavoidable  delays  in  conducting  the 
research,  FSIS  is  extending  that  waiver 
to  December  31, 1987. 

EFFECTIVE  DATE:  January  2, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Bill  F.  Dennis,  Director,  Processed 
Products  Inspection  Division,  Meat  and 
Poultry  Inspection  Technical  Services, 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-3840. 
SUPPI.EMENTARY  INFORMATION: 

Background 

Prior  to  August  6, 1985, 
S  318.10(c)(3)(iv)  of  the  Federal  meat 
inspection  regulations  (9  CFR 
318.10(c)(3)(iv))  provided  two  methods 
of  destroying  any  possible  live  trichinae 
while  processing  dry  salt  cured  hams, 
one  of  which  may  be  used  to 
manufacture  country  hams.  These  two 
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methods  have  been  in  OM  far  over  SO 
years.  On  Febraaiy  7.  IttS  (SO  FR  S£»). 
FSIS  published  a  iinai  nde.  eflective 
August  fl^  188S.  pieschbtag  a  third 
method  for  desteoyieg  iivs  trichinae  in 
dry  salt  cured  hams  aiid  which  could 
also  be  used  for  oountiy  hams.  With  the 
development  and  publication  of  the 
third  methud.  FSIS  believed  it  had 
addressed  all  diy  cufiog  methods 
currently  in  use.  However.  FSiS  learned 
that  many  country  ham  producers  use 
flsetfiods  i^Hiich  still  do  not  meet  the 
requirements  of  any  of  the  three 
prescribed  methods.  These  producers 
use  ambient  temperatures  that  may  not 
meet  the  time/temperature 
requirementr  use  a  curing  process  that 
does  not  include  a  mid-care  re-exposore 
of  the  ham  to  salt  (overhaul);  wash  the 
ham  before  the  required  curing  time  is 
completed:  or  in  some  way  do  not  meet 
the  requirements.  For  several  years,  the 
Agency  has  permitted  the  use  of 
nonconforming  processing  methods 
since  ttiey  were  traditional,  decade-old 
methods  believed  to  be  effective  in 
destroying  trichinae.  In  addition,  the 
Department  has  not  received  any 
reports  of  trichinosis  occurring  bora 
ingestion  of  any  dry  cured  or  country 


Because  of  the  inability  of  certain 
producers  to  meet  the  August  6.  IMS. 
effective  date  and  since  there  were  no 
reported  cases  of  trichinosis  from 
products  not  treated  under  the  three 
prescribed  methods.  FSiS  published  a 
notice  on  June  18. 1985  (50  FR  25202). 
allowing  producers  of  dry  cured  or 
country  hara  not  using  the  prescribed 
methods  to  continue  to  use 
nonconforming  methods  until  December 
31, 1S88.  under  the  following  conditions: 

1.  Any  dry  cured  or  country  hams  in 
processing  prior  to  Aagu^  6, 1985. 
would  be  controlled  under  the  previous 
two  methods. 

2.  Dry  cured  ham  producers  using 
processing  techniques  not  covered  by 
the  regulations  were  to  submit  a 

.  description  of  their  processes,  by  August 
6, 1985,  containing  the  following 
information: 

a.  The  average  and  raaximom  ham 
weight 

b.  The  cure  and  the  smoking  times  and 
temperatures  and,  if  used,  heating  times 
and  temperatures; 

a  The  amount  of  salt  used  and  how 
applied  and,  if  applicable,  how 
reapplied  and/or  replenished; 

d.  If  and  when  hams  are  washed. 

Dry  cured  and  ooontry  ham  producers 
were  permitted  to  continaed  using  their 
current  processes  until  Deoeasbcr  31, 
1988b  unless: 

1.  Upon  initial  review  of  the  process, 
the  Adraiaistratar  deteneined  that  the 


method  was  not  likely  to  prove  efTecUve: 
or 

2.  Data  became  available  to 
substantiate  the  effectiveness  or 
ineflactiveness  of  the  method. 

In  the  notice.  FSIS  stated  that 
research  would  be  conducted  between 
that  time  and  December  31, 1980.  to  find 
one  or  more  additional  effective 
processing  methods.  Because  of 
unavoidable  delays,  research  is  still 
underway.  In  this  connection,  a 
considerable  amount  of  time  was 
consumed  in  developing  a  fully 
satisfactory  experimental  protocol 
Secondly,  there  were  problems  in 
assembling  the  experimental  equipment 
Thirdly,  there  were  difiiculties 
encountered  in  conducting  the 
experiment.  Fourthly,  there  have  been 
some  diRiculties  with  the  interpretation 
and  analysis  of  the  test  date. 

The  Administrator  has  determined 
that  it  will  take  at  least  another  year  for 
the  necessary  research  and  analysis  to 
be  completed.  However,  a  preliminary 
review  of  the  infonnatioo  sobmitted  by 
the  dry  cured  ham  producers,  using 
processing  methods  other  than  those 
specified  in  the  regulations,  indicates 
that  their  methods  are  likely  to  prove 
effective  in  destroying  trichinae. 
Additionally,  there  have  been  no 
problems  or  reports  regarding  trichinae 
in  hams  manufactured  by  sudi 
producers.  Therefore,  it  has  been 
determined  to  allow  dry  cured  and 
country  ham  producers  to  continue  using 
their  existing  methods  until  December 
31, 1987.  under  those  oooditians 
discussed  above  and  and  prescribed  in 
the  June  18. 19B5.  Federal  Segistsr 
notice. 


» at  Wsshinstoa,  OC  on  December  24, 

1966. 

Dowy  L.  Howtoo. 

Adminiatrator.Pdod  Safety  tmdhapectkm 
Service. 

[FR  Doc  86-29487  Filed  12-31-80:  ftSS  sm] 
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DEPAftTMENT  OF  COMMERCE 

15CFRPart22{ 

IDodcet  No.t04a»4205] 

SeMiY  Offeet  for  Feoene  Einployeee 
IndeMed  to  the  United  States  Under 
Programs  AdmMstaredJty  the 
Secretary  of  Commerce 

AOCNCv:  Office  of  the  Secreteiy,  DOC 
action:  Final  rule 


employee  who  is  Indebted  to  the  United 
States  under  a  program  administered  by 
the  Secretary  of  die  Department  of 
Commerce,  lliese  regulations  implement 
debt  collection  procedures  provided  for 
under  the  Debt  Collection  Act  of  1982  (5 
U.S.C.  5514). 

LSMUIIVC  BATe  Tlds  regulation  is 
effective  February  2, 1987. 

FOn  FUNTHEII  nmWMATION  COIfTACTt 

Roger  J.  Mallet.  Chief.  Financial 
Management  Division,  Office  of  Finance 
and  Federel  Assistance.  Office  of  the 
Secretary,  Department  of  Commerce. 
Room  HCHB  8827, 14th  and  Constitution 
Avenue  NW..  Washfaigton,  DC  2023a 
telephone  (202)  377-1583. 


R  The  Secretary  is  issofaig 
regulations  for  offiMtting  a  debt  against 
the  Federal  pay  of  a  cvrent  Federal 


Background 

Section  5  of  tfie  Debt  Collection  Act  of 
1982  (5  U.S.C.  5514]  authorizes  the 
Federal  Government  to  collect  debts 
owed  to  it  by  a  Federal  employee.  Like 
administrative  offset,  agenclei^are 
directed  to  cooperate  with  one  ano&er 
when  one  agency  is  owed  the  debt,  but 
the  debtor  is  the  employee  of  another 
agency. 

Under  the  law,  when  the  head  of  a 
Federal  agency  determines  that  one  of 
the  agency's  employees  is  indebted  to 
the  United  States,  oris  notified  by  the 
head  of  another  Federal  agency  that  one 
of  the  agency's  employees  is  indebted  to 
the  United  States,  the  employee's  debt 
may  be  repaid  by  offsetting  the  debt 
against  the  employee's  pay.  The  amount 
of  the  offset  may  not  exceed  15  percent 
of  the  employee's  disposable  pay.  The 
employee  also  has  certain  due  process 
rights  which  must  be  afforded  before 
salary  offset  deductions  are  begun. 

Executive  Order  12201 

This  proposed  action  has  been 
reviewed  and  has  been  determined  not 
to  be  a  "major  rule"  as  defined  in 
Executive  Order  12291  dated  February  j' 
17, 1981,  because  it  will  not  result  in:     ' 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  Government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flaxibilty  Act 

The  Department  believes  that  the 
proposed  rale  will  have  no  "significant 


economic  impact  upon  a  substantial 
number  of  small  entities"  within  the 
meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354.  Stat.  1164  (5  U.S.C.  605(b)).  The 
General  Counsel  has  certified  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
This  conclusion  is  reached  because  the 
proposed  rule  does  not,  in  itself,  impose 
any  additional  requirements  upon  small 
entities.  The  proposed  rules  will  affect 
only  individual  Federal  employees. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Paperwork  Reduction  Act 

Under  section  3518  of  the  Paperwoiii 
Reduction  Act  of  1980  and  5  CFR 
1320.3(c),  the  information  collection 
provisions  contained  in  this  proposed 
regulation  are  not  subject  to  the  Office 
of  Management  and  Budget  review  and 
approval. 

DiscussiiHi  of  Final  Rule 

These  regulations  have  been  reviewed 
and  approved  by  the  Office  of  Personnel 
Management  and  are  based  on  their 
published  guidelines  and  standards  (5 
CFR  Part  550,  Subpart  K).  The 
Department  published  a  proposed  rule 
on  salary  offsets  in  the  Federal  Register 
(51  FR  23241)  on  June  26, 1986.  The 
proposed  rule  provided  for  a  30-day 
comment  period.  The  comment  period 
ended  July  28, 1986,  and  during  that  time 
no  comments  were  received  from  the 
public.  Therefore,  the  proposed  rule- 
without  any  substantive  changes  made 
to  the  text — is  being  published  as  the 
Department's  final  rule  pertaining  to 
salary  offsets. 

List  of  Subjects  in  15  CFR  Part  22 

Claims,  Debt  collection.  Government 
employees.  Wages. 

For  the  reasons  set  forth  above.  Part 
22  is  added  to  15  CFR  Subtitle  A  to  read 
as  follows: 

PART  22— SALARY  OFFSET 

Sec. 

22.1  Scope. 

22.2  Definitions. 

22.3  Pay  subject  to  offset. 

22.4  Determination  of  indebtedness. 

22.5  Notice  requirements  htion  offset. 

22.6  Request  for  hearing — Prehearing 
8ubini88ion(8). 

22.7  Hearing  procedures. 

22.8  Written  decision  following  a  hearing. 

22.9  Standards  for  detemiining  extreme 
flnancial  hardship. 

22.10  Review  of  Departmental  records 
related  to  the  debt. 

22.11  Coordinating  offset  with  another 
Federal  agency. 
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22.12  Procedures  for  salary  offset — ^When 
deductions  may  l>egin. 

22.13  Procedures  for  salary  offset — ^Types  of 
collection. 

22.14  Procedures  for  salary  offset— Methods 
of  collection. 

22.15  Procedures  for  salary  offset — 
Imposition  of  interest,  penalties,  and 
administrative  costs. 

22.16  Non-Waiver  of  rights. 

22.17  Refunds. 

Authority:  5  U.S.C.  5514:  5  CFR  550.1104. 

822.1  Scope. 

(a)  These  regulations  provide 
Department  procedures  for  collection  by 
salary  offset  of  a  Federal  employee's 
pay  to  satisfy  certain  debts  owed  the 
Govelfmient. 

(b)  These  regulations  apply  to 
collections  by  the  Secretary  from: 

(1)  Federal  employees  who  owe  debts 
to  the  Department;  and 

(2)  Current  employees  of  the 
Department  who  owe  debts  to  other 
agencies. 

(c)  These  regulations  do  not  apply  to 
debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  1  et  seq./,  the  Social 
Security  Act  (42  U.S.C.  301  et  seq./,  the 
tariff  laws  of  the  United  States;  or  to 
any  case  where  collection  of  a  debt  by 
salary  offset  is  exphcitly  provided  for  or 
prohibited  by  another  statute  (e.g., 
travel  advances  in  5  U.S.C.  5705  and 
employee  training  expenses  in  5  U.S.C. 
4108). 

(d)  These  regulations  do  not  apply  to 
any  adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay,  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(e)  Nothing  in  these  regulations 
precludes  the  compromise,  suspension, 
or  termination  of  collection  actions 
where  appropriate. 

522.2  DefMtiona. 

(a)  "Agency"  means: 

(1)  An  Executive  department,  military 
department.  Government  corporation,  or 
independent  establishment  as  defined  in 
5  U.S.C.  101, 102, 103,  and  104, 
respectively; 

(2)  The  United  States  Postal  Service; 

(3)  The  Postal  Rate  Commission; 

(4)  An  agency  or  court  of  the  judicial 
branch;  and 

(5)  An  agency  of  the  legislative 
branch,  including  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives. 

(b)  "Creditor  agency"  means  the 
agency  to  which  the  debt  is  owed. 

(c)  "Days"  means  calendar  days. 

(d)  "Debt"  means: 


(1)  An  amount  of  money  owed  the 
United  States  from  sources  which 
include  loans  insured  or  guaranteed  by 
the  United  States;  fiom  fees,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  fines  and  forfeitures 
(except  those  arising  under  the  Uniform 
Code  of  Military  Justice); 

(2)  An  amount  owed  to  the  United 
States  by  an  employee  for  pecuniary 
losses,  including,  but  not  limited  to: 

(i)  Theft,  misuse,  or  loss  of 
Government  funds; 

(ii)  False  claims  for  services  and 
travel: 

(iii)  Illegal  or  unauthorized  obligations 
and  expenditures  of  Government 
appropriations: 

(iv)  Authorization  of  the  use  of 
Government  owned  or  leased 
equipment,  facilities,  supplies,  and 
services  for  other  than  official  or 
approved  purposes; 

(v)  Vehicle  accidents  where  the 
employee  is  determined  to  be  liable  for 
the  repair  or  replacement  of  a 
Government  owned  or  leased  vehicle; 
and 

(vi)  Erroneous  entries  on  accounting 
records  or  reports  for  actions  for  which 
the  employee  can  be  held  liable. 

(e)  "Department"  or  "DOC"  means  the 
United  States  Department  of  Commerce. 

(f)  "Disposable  pay"  means  the 
amount  that  remains  from  an  employee's 
Federal  pay  after  required  deductions 
for  Federal,  State  and  local  income 
taxes;  Social  Security  taxes,  includii^ 
Medicare  taxes:  Federal  retirement 
programs:  premiums  for  basic  life  and 
health  iiisurance  benefits;  and  such 
other  deductions  that  are  required  by 
law  to  be  withheld. 

(g)  "Employee"  means: 

(1)  A  civilian  employee  as  defined  in  5 
U.S.C.  2105: 

(2)  A  member  of  the  Armed  Forces  or 
Reserves  of  the  United  States,  or  of  a 
uniformed  service,  including  a 
commissioned  officer  of  the  National 
Oceanic  and  Atmospheric 
Administration; 

(3)  An  employee  of  the  United  States 
Postal  Service  or  the  Postal  Rate   , 
Commission; 

(4)  An  employee: of  an  agency  or  court 
of  the  judicial  branch;  and 

(5)  An  employee  of  the  legislative 
branch,  including  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives. 

(h)  "FCCS "  means  the  Federal  Claims 
Collection  Standards  jointly  published 
by  the  Department  of  Justice  and  the 
General  Accounting  Office  at  4  CFR 
101.1  et.  spq. 

(i)  "Offset"  means  a  deduction  from 
the  disposable  pay  of  an  employee  to 
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satisfy  a  debt  with  or  without  th« 
employee's  consent 

(j)  "Pay"  means  basic  pay,  special 
pay,  incentive  pay.  retired  pay.  retainer 
pay.  or.  in  the  case  of  an  employee  not 
entitled  to  basic  pay,  other  authorized 
pay. 

(k)  "Paying  agency"  means  the  agency 
employing  the  individual  and 
authorizing  his  or  her  current  pay. 

(1)  "Payroll  office"  means  the 
Departmental  or  other  office  providing 
payroll  services  to  the  employee. 

(m)  "Secretary"  means  the  Secretary 
of  Commerce,  or  his/her  designee. 

§22.3    Pay  tubicct  to  off ««L 

(a)  An  offset  from  an  employee's  pay 
may  not  exceed  15  percent  of  the 
employee's  disposable  pay,  unless  the 
employee  agrees  in  writing  to  a  larger 
offset  amount. 

(b)  An  offset  from  pay  shall  be  made 
at  the  officially  established  pay 
intervals  from  the  employee's  current 
pay  account. 

(c)  If  an  employee  retires,  resigns,  or 
is  discharged,  or  if  his  or  her 
employment  period  or  period  of  active 
duty  otherwise  ends,  an  offset  may  be 
made  from  subsequent  payment  on  any 
amount  due  to  the  individual  from  the 
Federal  Government. 

122.4  D<tann«wMon  of  lnd«bfdn— . 

In  determining  that  an  employee  is 
indebted,  the  Secretary  will  review  the 
debt  to  make  sure  that  it  is  valid  and 
past  due. 

922.5  Notloo rtqulrwMnts bofor* offsot 
Except  as  provided  in  S  22.1, 

deductions  will  not  be  mad«  unless  the 
Secretary  provides  the  employee  with  a 
minimum  of  30  calendar  days  written 
notice.  This  Notice  of  Intent  to  offset  an 
employee's  salary  (Notice  of  Intent)  will 
state: 

(a)  That  the  Secretary  has  revie%ved 
the  records  relating  to  the  claim  and  has 
determined  that  a  debt  is  owed,  the 
amount  of  the  debt  and  the  facts  giving 
rise  to  the  debt: 

(b)  The  Secretary's  intention  to  collect 
the  debt  by  means  of  deduction  from  the 
employee's  current  disposable  pay 
account  until  the  debt  and  adl 
accumulated  interest  are  paid  in  full; 

(c)  The  amount,  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions; 

(d)  An  explanation  of  the 
Department's  requirements  concerning 
interest  penalties  and  administrativv 
costs  unless  such  payments  are  excused 
in  accordance  with  {  22.15: 

(e)  The  employee's  right  to  inspect 
and  to  request  and  receive  a  copy  of 
Department  records  relating  to  the  debt: 


(f)  The  right  to  a  hearing  conducted  by 
an  administrative  law  judge  of  the 
Department  or  a  hearing  official,  not 
under  the  control  of  the  Secretary,  on 
the  Secretary's  determination  of  the 
debt  the  amount  of  the  debt  or  the 
repayment  schedule  (i.e.,  the  percentage 
of  disposable  pay  to  be  deducted  each 
pay  period),  so  long  as  a  petition  is  Tiled 
by  the  employee  as  presciibed  by  the 
Secretary; 

(g)  The  method  and  time  period  for 
requesting  a  hearing; 

(h)  That  the  timely  filing  of  a  petition 
for  hearing  will  stay  the  collection 
proceedings;  (See  {  22.6): 

(i)  That  a  flnal  decision  on  the  hearing 
will  be  issued  at  the  eariiest  practical 
date,  but  not  later  than  60  days  after  the 
filing  of  the  petition  requesting  the 
hearing,  unless  the  employee  requests 
and  the  hearing  official  grants  a  delay  in 
the  proceedings: 

(j)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made:  and 

(k)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(1)  DiscipUnary  procedures 
appropriate  under  6  U.S.C  7501  et  aeq^  5 
CFR  Part  752.  Or  any  other  applicable 
statutes  or  regulations: 

(2)  Penalties  under  the  False  Claims 
Act  31  U.S.C.  3729-3731.  or  any  other 
applicable  statutory  authority:  or 

(3)  Criminal  penalties  under  18  U.S.C 
286. 287. 1001.  and  1002  or  any  other 
applicable  statutory  authority. 

(I)  Unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee. 

S  22.6    Haqueat  for  h— ring    prehearing 
S4itHntssioo(s). 

(a)  An  employee  must  file  a  petition 
for  a  hearing  in  accordance  with  the 
instructions  in  the  Notice  of  Intent.  This 
petition  must  be  Hied  by  the  time  stated 
in  the  notice  described  in  S  22.5  if  an 
employee  wants  a  bearing  concerning: 

(1)  The  existence  or  amount  of  the 
debt:  or 

(2)  The  Secretary's  proposed  offset 
schedule. 

(b)  If  the  employee  Hies  his  or  her 
required  submissions  within  5  days  after 
the  deadline  date  established  under 

S  '^  ^  and  the  hearing  official  finds  that 
the  employee  has  shown  good  cause  for 
failure  to  comply  with  the  deadline  date, 
the  hearing  official  may  fuid  that  an 
employee  has  not  waived  his  or  her  right 
to  a  hearing.       /^^ 
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(a)  The  hearing  will  be  presided  over 
by  either 

(1)  A  Department  administrative  law 
judge;  or 

(2)  A  hearing  official  not  under  the 
control  of  the  Secretary. 

(b)  The  hearing  shall  conform  to 
1 102.3(c)  of  the  Federal  Claims 
Collection  Standards  (4  CFR  102.3(c)), 

(c)(1)  If  the  Secretary's  determination 
regarding  the  existence  or  amount  of  the 
debt  is  contested,  the  burden  is  on  the 
employee  to  demonstrate  that  the 
Secretary's  determination  was 
erroneous. 

(2)  If  the  hearing  official  Bnds  the 
Secretary's  determination  of  the  amount 
of  the  debt  was  erroneous,  the  hearing 
official  shall  indicate  the  amount  owed 
by  the  employee,  if  any. 

(d)(1)  If  the  Secretary's  offset  schedule 
is  contested,  the  burden  is  on  the 
employee  to  demonstrate  that  the 
payments  called  for  under  the 
Secretary's  schedule  will  produce  an 
extreme  financial  hardship  for  the 
employee  under  |  22.9. 

(2)  If  the  hearing  official  finds  that  the 
payments  called  for  under  the 
Secretary's  offset  schedule  will  produce 
an  extreme  financial  hardship  for  the 
employee,  the  hearing  official  shall 
establish  an  offset  schedule  that  will 
result  in  the  repayment  of  the  debt  in  the 
shortest  period  of  time  without 
producing  an  extreme  financial  hardship 
for  the  employee. 

922.8    Written  decision  folowing  a    , 


(a)  The  hearing  ofHcial  shall  issue  to 
the  Secretary  and  the  employee  a 
written  opinion  stating  his  or  her 
decision,  with  a  rationale  supporting 
that  decision,  as  soon  as  practicable 
after  the  hearing,  but  not  later  than  60 
days  after  the  employee  files  the  petition 
requesting  the  hearing  as  provided  in 

i  22.5(1). 

(b)  The  written  decision  following  a 
hearing  will  include: 

(1)  A  statement  of  the  facts  presented 
to  support  the  nature  and  origin  of  the 
alleged  debt 

(2)  The  hearing  official's  analysis, 
findings,  and  conclusions,  in  light  of  the 
hearing,  concerning  the  employee's  or 
the  Department's  grounds; 

(3)  liie  amount  and  validity  of  the 
alleged  debt;  and 

(4)  The  repayment  schedule  if 
applicable. 

(c)  In  determining  whether  the 
Secretary's  determination  of  the 
existence  or  amount  of  the  employee's 
debt  was  erroneous,  the  hearing  official 
is  governed  by  the  relevant  Federal 


statatee  aodrogulalions  autfasrizing  and 
innpiliiaiwiiiiig  the  fnagrms  giviag  rise  to 
the  debt  and  by  State  law,  if  relevant 

9  22.*   Standard*  for  determining  extreme 
financM  hardship. 

(a)(1)  An  offset  produces  an  extreme 
financial  hardship  for  an  employee  if  the 
offset  prevents  the  employee  from 
meeting  the  costs  necessarily  incurred 
for  essential  subsistence  expenses  of  the 
emplo3ree  and  his  or  her  spouse  and 
dependents. 

(Z)  Ordiiwr^.  essei^ri  subsistence 
expenses  «nc4(ide  only  costo  iwcmed  for 
food,  hosBiRg,  clfli^Hng,  transportation, 
and  mecfical  care. 

<b)  In  ^eleniRning  wkeAier  en  offset 
would  prevent  die  WHpiloy  tt  from 
meeting  the  eesentiai  snbeislenae 
expenses  <ieecrit>ed  in  para^«ph  (a)  of 
this  section,  the  hewing  official  aliall 
reqaice  that  the  enqikiyee  eebmit  a 
detailed  feianoid  etatenant 'sbowiag 
assets,  liaUlities.  inoaaM  end  expenses. 


922.10   Beviewe< Departmental reeofds 
related  to  the  debt. 

(a)  NUifJcatioa  by  employee.  Aa 
employee  who  intanHc  to  inspect  or 
copy  Departmental  records  related  to 
the  debt  must  make  juxangements  in 
conformance  with  the  instructions  In  the 
Notice  of  Intent 

(b)  Secretary's  response.  In  response 
to  a  timely  request  submitted  by  flie 
debtoc  as  described  in  paragraph  (a)  of 
this  section;  the  Secretary  wiU  not^  &e 
employee  of  the  location  and  time  when 
the  employee  may  inspect  and  copy 
Departmental  records  related  to  Qie 
debt 
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(al  When  ConnnicroB  is  -owed  tfie  detH. 
When  the  Department  is  owed  a  debt  by 
an  employee  of  another  agency,  the 
Department  %vdl  rabmM  a  wntten 
request  to  Ae  paying  agency  to  be^n 
salary  offset  'This  request  wtfl  indwle 
certification  as  to  (he  debt  (including  the 
amount  and  basis  of  the  debt  and  the 
due  date  of  the  payment]  and  that  the 
Department  has  cnn^iiied  with  these 


(b)  Whem  aaather  ageocf  is  otKed  the 
debt  The  Departonent  will  nee  ealnry 
offset  against  nae  of  its  naploynes  who 
is  indebted  to  another  nfency  if 
requested  lo  do  se  by  that  agen^.  Sncfa 
a  request  mast  be  .nrrampaaird  by  a 
certification  by  the  requesting  agency 
that  the  person  owes  the  debt  ^including 
the  amount)  and  that  ibe  paaeedural 
seqairennnts  Of  5  U.SjC  S514  and  5  CFR 
IPart  550,  Subpart  (C,  have  been  met. 

(cj  Requests  by  another  Federal 
Department  or  agency  ibr  OqpartBent 
cooperation  in  offsetting  the  1 


one  of  its  empioyeea  maat  be  directed  to 
the  Director  for  PersoaneJ  and  Civil 
Rights.  Room  5001,  U.S.  Department  of 
Commerce,  Herbert  C.  Hoover  Building, 
14th  and  Constitution  Ave..  TTW.. 
Wa^RRgton,  DC  20230. 


922.12 

Whan 


(a)  Deductions  to  bqmdate  an 
empioyee's  debt  will  be  by  the  metftod 
and  in  the  amount  stated  in  the 
Secretary's  Notice  of  Intent  to  cbUect 
from  file  employee'*  corrent  pay. 

(b)  If  the  employee  filed  a  timely 
petition  for  hearing,  deductions  will 
begin  after  the  hearing  ofGcial  has 
provided  The  employee  with  a  hearing, 
and  tiie  ffnal  written  decision  is  in  favor 
of  the  Secretary. 

(c)  ff  an  employee  retires  or  resigns 
before  oollection  of  the  wmouat  xif  the 
indebtedness  is  completed,  the 
remaining  indebtedness  will  be 
collected  according  to  the  procedures  for 
administi-ative  offset  (15  CFR  21). 

922.13  ProcBduras  for  salary  offset— 
I  yi^M  vi  ^Nieciion. 

A  debt  win  be  collected  in  a  himp-snra 
or  in  installments  CoUeotion  w^  he  by 
lump-sum  collections  unless  the  amount 
of  the  debt  exceeds  15  percent  of 
disposable  pay.  In  Ihese  cases, 
deduction  will  be  hy  installmenls. 

922.14  Procedoras  for  salary  offsal— 
MwiniMie  vf  ^mwvmn. 

(aj  CeaeraJ.  A  debt  will  be  collected 
by  deductions  at  officially  established 
pay  intervals  from  nn  employee's 
current  pay  account  unles^the 
emidoyee  and  the  SecEetaiy  i^gree  to 
allemative  arrangements  for  i>epayment 

(b)  Inetaibaent  deducbtxas. 
InstoJkaent  deduotioBS  wiil  be  nade 
over  a  period  not  greater  Ann  tbe 
anticipated  period  af  employment.  Ilie 
size  nnd  fre^aency  at  instaUreeBt 
dedndians  will  bear  a  reasonable 
relatiflB  to  the  size  of  the  debt  and  the 
eiapk^ee's  ability  to  pay.  However,  the 
amoMRt  deducted  far  any  period  will  not 
exceed  ISpecoent  nf  the  diaposaUe  pay 
from  wfaidh  the  deductkm  is  made; 
ualeas  the  empltqree  bas  agreed  in 
writing  to  the  dfdnrtion  of  agrealer 
amoont  if  possible,  the  insMlment 
payment  will  be  sufficient  in  aiae  and 
freqnency  to  ii<|uidate  Ifae  debt  in  three 
years.  InstaMment  payaants  of  lees  ihan 
$25  per  pay  period  arjSO  a  auntb  wiil 
be  accepted  asdy  in  the  mevt  unusuai 
circiunatanoea. 

{c)  Soawee  vfdedttatian*.  Xkte 
Department  will  make  deductions  &am 
the  employee's  pay. 


922.1S 

ImposWaa  «f  Marast  I 
admlnistinMva  oaalB. 

These  cfaaiiges  wiU  be  made  aai 
installment  payments  in  accordance 
with  the  Office  of  Personne] 
Management  regulations  (5  CFR 
550.1104(ii])  and  the  requirements 
contained  in  the  FCCS|4  CPU  102.13^ 

9  22.16    NonHNffltwar  of  ri^ita. 

So  long  as  there  are  no  statutory  or 
contractual  provisions  to  the  contrary, 
no  employee  involuntary  payment  (of  all 
or  a  portion  of  a  debt)  coUected  under 
these  regalations  «nU  be  interpreted  mt  a 
waiver  of  any  rights  that  the  employee 
may  have  under  5  U.S.C.  5514,  these 
implementing  regulations,  araayolher 
provision  of  contract  or  law. 


9  22.17 

The  Department  wiH  refund  promptly 
to  fhe  appropriate  individual  amounts 
offset  under  these  regulations  when: 

(a)  A  debt  is  waived  or  othenriee 
found  not  owing  #ie  United  States 
(unless  expreeaily  prohibited  by  4ta|Nite 
or  regulation);  or 

(b)  The  Department  is  directed  by  an 
administrative  or  jadiciai  order  to 
refund  amounts  deducted  from  the 
emplojree's  curreitt  pay. 

Datfld  December  2S.  IflM. 
Sonya  G.  Stmnrt. 

Director.  Office  ^PiewKt  amd^deml 
Asalstance. 
(FR  Doc««-28«61  Filed  12-31-88:  «>«S  «af 
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I  Electrte  VtaHe  FWnge; 
Statement  «f  FaNey 

haued  Deceaiber  2S.  lUB. 

aoemct:  Federal  Energy  Regulatory 

Commisnon. 

ncnoic  jiiaieiueiii  in  policy. 

wmmmaer.  The  federal  fineegy 
Regolotory  Commission  (Cammiasioni  •* 
revising  its  policy  conoemiag  phased 
rate  increases  filed  hy  pBhiic  ntilfties. 
Tlie  CaamasBion  will  geiterailiy  regaid 
the  pfaaaes  as  one  tor  purposes  ef 
detenmiBV  Imr  long  die  ntes  MiM  be 
suspended  unless  special  circumstances 
make  it  appropriate  t*  teeat  the  phases 
separately.  The  new  pwhry  is  intended 
to  better  balance  the  public's  and  tbt 
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utilities'  interests  by  ensuring  that  there 
is  an  incentive  for  utilities  to  Hie 
substantially  cost-justified  rates. 
EFFf  cnvf  OATC  The  policy  will 
generally  be  applied  to  filings  initially 
received  af\er  January  12. 1967. 
FOM  njRTNCR  MFOMMATION  CONTACT: 
]an  Macpheraon.  Federal  Energy 
Regidatory  Commission.  825  North 
Capitol  St.  NE.  Washington.  DC  20426. 
(202)  357-6470. 

SUmXHCNTAKY  mrOWMATION: 
(Order  No.  4flO| 

Before  Commissioners:  Marth»  O.  tiesse. 
Chairman:  Anthony  C.  Sousa.  Charles  C. 
Stalon.  Charles  A.  TrabamJt  and  C.  M. 
Naeve. 

I.  Introduction 

The  Commission  is  revising  its  policy 
for  accepting  and  suspending  phased 
rate  increases  requested  by  public 
utilities  under  section  205  of  the  Federal 
Power  Act  (FPA). '  In  general,  the 
Commission  will  evaluate  phased  rate 
filings  based  on  the  total  increase 
requested  in  all  of  the  phases. 

II.  Background 

The  Commission's  present  suspension 
policy  was  enunciated  in  West  Texas 
Utilities  Company.  18  FERC  \  61.189 
(1982).  Prior  to  West  Texas,  The 
Commission's  policy  had  been  that  a 
rate  filing  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  if  the  Commission's 
preliminary  analysis  led  it  to  believe 
that  the  filing  was  contrary  to  the 
statutory  standards,  unless 
circumstances  indicated  that  suspension 
for  the  maximum  period  would  lead  to 
harsh  and  inequitable  results.'  In  West 
Texas,  the  Commission  restated  and 
clarified  its  suspension  policy  to  provide 
that  a  utility's  proposed  increased  rates 
would  be  suspended  for  only  one  day, 
instead  of  for  five  months,  if  the 
Commission's  preliminary  analysis 
indicated  that  no  more  than  ten  percent 
of  the  increase  appeared  to  be 
excessive.' 

The  purpose  of  the  West  Texas  policy 
was  to  strike  a  fair  balance  between  the 
needs  of  the  public  and  the  needs  of 
utilities.  The  Commission  noted  that  the 
public  would  benefit  because  of  the 
strong  incentive  the  policy  was  intended 
to  provide  for  utilities  to  file  lower,  cost- 
justified  rates.  Utilities,  on  the  other 
hand,  would  benefit  by  being  able  to 
ensure  that  they  would  not  be  deprived 
of  substantially  cost-justified  revenues 
that  would  have  been  collected  in  the 


>16U.&C.8Z«d(19a2) 

•  Sm  IS  FERC  1 61.188  at  SI  J7B. 


absence  of  a  maximum  five-month 
suspension  period.* 

in.  Discussioo 

The  Commission  notes  that  it  has 
become  increasingly  commonplace  for 
utilities  to  seek  phased  rate  increases  in 
which  two  or  more  proposed  rate  levels 
are  filed  concurrently  in  one  rate  filing. 
The  Commissison  believes  that  allowing 
phased  increases  creates  a  disincentive 
for  a  utiUty  to  limit  its  filed  rate  increase 
to  its  best  estimate  of  what  is  a  cost- 
justified  rate,  since  by  splitting  its  rates 
into  phases,  the  utility  virtually  assures 
itself  that  the  first  phase  of  the  increase 
will  be  suspended  for  the  nominal 
period  of  one  day.  The  utihty,  aware  of 
our  ten  percent  policy,  normally  designs 
the  first  step  increase  in  order  to  obtain 
a  one-day  suspension  for  that  phase. 
However,  it  also  often  requests 
subsequent  step  increases  containing 
rates  which  may  be  substantially 
excessive  and  contrary  to  the  statutory 
standards. 

As  a  result  of  its  experience,  the 
Commission  believes  that  its  current 
policy  does  not  appropriately  balance 
the  interests  of  the  public  and  the 
utilities.  The  Commission  does  not 
beheve  that  a  utility  is  entitled  to  be 
assured  of  quickly  receiving  a 
substantially  justified  rate  iniTease  in  a 
first  phase,  while  at  the  same  time  being 
able  to  propose  in  subsequent  phases 
rates  the  utility  may  believe  the 
Commission  will  preliminarily  regard  as 
excessive — particularly  since  the  utility 
is  able  to  start  charging  these  rates  after 
a  five-month  suspension.  The  fact  that 
the  customers  will  eventually  receive 
refunds  if  the  subsequent  phase  rates 
are  ultimately  found  to  be  unjust  and 
unreasonable  is  not  a  complete  answer. 
The  Commission's  goal  it  to  encourage 
the  filing  of  cost-justified  rates  so  that 
appropriate  prices  are  in  effect  to  the 
maximum  extent  possible.  In 
appropriate  prices,  even  though  they 
may  be  subject  to  refund,  may  influence 
the  bahavior  of  market  participants  in 
ways  that  cannot  be  undone  by  means 
of  refunds.  The  Commission  believes  it 
is  reasonable  to  require  utilities  to 
decide  whether  they  want  the  benefit  of 
asking  for  a  substantially  cost-justified 
rate  increase  (and  obtaining  a  one-day 
suspension)  or  the  benefit  of  making  a 
larger  request. 

For  these  reasons,  the  Commission 
will  generally  decide  whether  to 
suspend  a  rate  for  one  day  or  for  five 
months  by  evaluating  phased  rate  filings 
(which  include  any  subsequent  rate 
increases  filed  within  sixty  days  of  the 


utility's  originally  filed  increase)  based 
upon  the  total  increase  requested  in  all 
phases,  except  as  provided  below.  If  the 
preliminary  analysis  suggests  that  no 
more  than  ten  percent  of  the  total 
increase  requested  in  all  phases  is 
excessive,  a  nominal  suspension  will 
generally  be  imposed  for  all  phases.  In 
contrast,  if  the  combined  increase 
appears  to  be  excessive,  the 
Commission  will  generally  suspend  all 
phases  for  the  full  five-month  period. 

The  Commission  recognizes,  however, 
that  phased  rate  filings  are  appropriate 
in  certain  circumstances.  In  thesa 
instances,  the  phases  will  not  be 
evaluated  based  upon  the  total  increase; 
they  will  be  evaluated  separately,  as  is 
presenUy  the  case.  For  example,  phased 
increases  are  desirable  where  the 
difference  between  the  first  and  second 
phases  is  designed  strictly  to  reflect  the 
cost  effects  of  new  generating  and/or 
transmission  resources:  that  is,  where 
the  proposed  effective  date  for  the 
second  phase  is  tied  to  the  in-service 
date  of  the  new  facility.  Similarly, 
phased  increases  may  be  desirable  to 
implement  a  rate  moderation  plan,  to 
avoid  possible  price  squeeze  issues,  or 
to  comply  with  a  settiement  agreement 
approved  by  the  Commission.  •  There 
may  also  be  other  circumstances  where 
strict  application  of  the  new  policy 
would  lead  to  harsh  and  inequitable 
results  and  where  deviation  from  the 
policy  would  therefore  be  appropriate. 
The  Commission  does  not  need  to 
decide  today  what  circumstances  may 
warrant  a  departure  in  a  particular  case. 
Rather,  the  Commission  will  consider 
those  circumstances  as  they  may  be 
presented  in  future  cases.  However,  the 
Commission  stresses  that,  absent  the 
specific  circumstances  discussed  above, 
utilities  will  be  required  to  make  a 
convincing  showing  that  application  of 
the  revised  policy  would  be  harsh  and 
inequitable. 

rv.  Effective  Date  and  Administrative 
Findings 

The  Commission  believes  that  the 
most  equitable  way  to  apply  the  revised 
suspension  policy  is  on  a  prospective 
basis.  Utilities  that  have  pending  cases 
before  the  Commission  have  been 
justified  in  relying  upon  the 
Commission's  previous  poticy. 
Therefore,  the  new  policy  will  be 


>U. 


'  The  CommiuioD  hai  allowed  phaaed  rale 
increeae*  (or  theae  typea  of  purpoaea  on  aevermi 
occaaiona.  New  England  Power  Company,  37  PEBC 
1  61.078  (1986)  Iphaaca  concided  with  in-aervlce  dale 
of  new  planta):  Montaup  Electric  Company,  36  FERC 
1  03.062  (ISSB)  (aaine):  El  Paao  Electric  Company.  SS 
FERC  1  ei jaa  (ISSII  (phaaea  coincided  with  rale 
moderation  plan). 


applied  10  all  filii«s  JnitiaUy  1 

after  ten  days  frpm  jmblicaMmof  ikla 

order  in  fhe  Federal  Ua^alm. 

In  accordance  withaecGon  4(b)  of  the 
AdinlidstraUve  ftocedure  Atfl  tAFA}.  5 
15.S.C  9S3(b)(lMZ),  fts  Commission 
nnos  (bat  pinnic  nODce  mo  tsomment  tin 
tlus  tiraer  ate  mnemaaiy,  since  flie 
order  Anply  ailloahrteB  the 
x^omnieeieii  a  ^eBerHl  ^ooc^  anti  'ooes 
not  liave  fiie  ferae  and  i^htSt  ttfuw. 
However,  flie  Oannienmi  expetta  fbat 
die  approach  to  phaaed  fateliiuuaaue 
diau  ibed  in  flue  atale—at  af  pefcy  MfiU 
be  adoptad.  'wAbb  sy^nqaiate. 


List  oTSiAjeets  in  18  CFK'Pait  2 

AdmiaietBatiwa  jwaetiee  aad 
procadiaa.  Kkylrir  fowei. 
Environmental  iotpact  atatementa. 
Natural  gas  pipelinea.  aad  Repottiqgand 
reoordkee;pii)g  requirements. 

In  consideration  dt  the  foregoing,  Part 
2,  Chapter  I,  Tide  18  of  Ibe  Code  of 
Federal  ftegnfatioita  Is  amended  as  set 
forth  below. 

By  QtB  Cammiasion. 
KaniMlh  F.  Plumit, 
Secretarjr- 

PARTl-CAMENDEDl 

1.  ki  pact  Z.  the  AalfaetityohaliaB 
,  continues  te  read  as  leUoiva: 

Anrinoffltyt  Depvtnwiit^BBergy 
OrgMiiwHiw  AcL  «etLft.C7BB-7Bn(lfli^ 
Executive  Order  No.  U48B.  sent  Mt  {MTa): 
Federal  Pwuar  Act  M  VSCSn-SZir  lltni 
Matival  Gas  Act  15  U.S.C  717-717w;(198^; 
T9atural  t^s  Policy  Act  of  1978. 15  U.S.C 
3301-MS2  (t982):  PiftAic  V&hy  ItegulotDry 
Micies  Act  of  197*. »  U£.'C  t&Bl-WK 
(IMZ):  mmi  (he  ftefiaoal  SwirawMiMl  Pdlicy 
Act  MiL&c  Mzi-aaia  itani.  udeas 
otlwrwtoe  irnikiated. 

2.  A  new  {  2.M  is  added  to  read  as 

follows: 


{2.1* 

(a)  In  general,  when  a  public  utility 
files  a  pbaaed  rate  inoveaae.  die 

rnminiaeinn  will  Hptprming  the 

appropriate  aaspensMm  period  baaed  on 
^  total  increase  requested  in  atl 
phases.  If  a  utility  fBes  a  rate  increaae 
within  sixty  days  after  filing  another 
cate  inorease.  the  CoBunissian  will 

;  oansider  the  filings  together  to  be  a 

:  phased  rate  increase  request. 

'      (b)  This  policy  will  not  be  applied  If 
the  increase  is  phased: 
(1)  To  coordinate  with  new  facilifies 

popiir^  on  ]*""', 

IZ)  Ta  implement  a  cate  modacatioa 
plaK 

(9)  To  vvoM  price  aqaeeae; 

(4)  To  comply  wMi «  ertdemetft 
approved  by  fhe  GanaidaaAon:  or 

j^)  If  the  utility  makes  a  convindns 
showing  (hat  api^icaQon  of  the  pdUcy 


would.be  harsh  aad  iw^aitehleand 
tliat 'thecefois,  feed  caose  lua  been 
shoam  not  to  ^Bpjy  ithe  falicy  fa  Ae 


Il-91-«;*«8i 
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wenvnc  wiarnaraRmi  wi  naia  wi 
R0tuni  onConMimiE^MllyTor  rMMC 


:  federal  taergy  ftegdatory 
Commission. 
ACTKNC  Final  tula 

MMNMMnr:  The  FedeieA  fbiuigy 
Regidatory  Ommission  fOuimuissiqw) 
deternnnes  oiat  '(he  aveiage  oost  tn 
comman  eqidty  for  vtt  junsdictional 
opera  Son  m  eluLUic  >irtilitte8  during  vie 
year  emfing  )mie  90,  t9M,  was  IS.^ 
percent 

The  'Canmrission  dlso  uiodHlea  Ihe 
quarterly  tedexing  procedure  which 
establishes  and  updates  tiie  beiicluuaik 
rates  of  leluui.  The  quarterly  updates 
will  no  longer  be  subject  to  a  cap  on  'die 
charges  from  ipiafter  to  tjoarter.  New 
benchmailcs  wifl  be  established  for 
filings  made  on  or  after  f  ebraury  1. 1987. 

Inese  benuluuaili  Ttrtes  of  letuin  will 
remain  advisory  oidy.'inie  benchmaric 
rates  of  return  estuldished  as  a  result  of 
this  proceeding  vn  intended  to  ginde 
companies  and  iiitervgniirs  in  indiYidoal 
rate  cases  and  to  serve  as  a  reference 
point  for  the  Commission  in  tts 
deliberations.  The  Commission  may 
take  official  notice  of  fliem  in  individnd 
rate  pcoceedinga. 
EFFECTIKC  DATE:  The  £na]  ride  Is 
effective  Fdbruaiy  1. 1S87. 

FOR  FURTHCn  INFORMATION  CONTACT: 

For  technical  jnformatipp:  Margin 
Rosenberg,  Ronald  Rattey.  rifflfy  ^if 
Regulatory  Analysis.  Bederal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  (202)  357-8283. 
FOR  VEQAL  INFORMATKMC  L  Jom  Dakin, 
Lori  J.  Tsang,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Comraiaaion.  92i  North  d^itri  Street 
NE^  Wasbiii§ton,iaCaBM8.<204aS7- 
8472. 
SUPPLEMBNTARV  information: 

Before  Comniiaaienets:  Madha  -O.  Hesse. 
Chairman:  Anthony  G.  Smwa. 'Charles  C. 
Stalon.  Charles  A  Trabandt  and  C  M. 
Naeve. 
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2.  Comment  Summary 
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E.  The  DCF  Method/Cost  of  CapiUl 
Standard 

1.  Introduction 

2.  Comment  Summary 

S.  Analysis  and  Findings 
in  Summary  of  Changes  in  Regulatoiy  Text 

IV.  Regulatory  Flexibility  Act  Certification 

V.  Timing  of  Quarteriy  Updates  and  Effec^ve 

Date  of  Rule 
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determining  in  this  order  (1)  The 
average  cost  of  common  equity  for  the 
jurisdictional  operations  of  public 
utilities  '  for  the  year  ending  June  30, 
1986  (hereafter  the  "base  year");  and  (2) 
a  quarterly  indexing  procedure  to 
update  the  cost  estimate  and  establish 
benchmark  rates  of  return  on  common 
equity  for  use  in  individual  rate  cases. 
This  is  the  third  annual  proceeding.* 
The  benchmark  rate  of  return 
established  in  this  proceeding  was  to 
have  been  accorded  rebuttable 
presumption  status,  but,  as  discussed 
below,  will  remain  advisory  only. 

The  Commission'  intent  is  to  produce 
more  accurate  and  consistent  rate  of 
return  decisions,  to  involve  the 
Commission  on  an  ongoing  basis  in 
consideration  of  the  Hnancial  and 
operating  circumstances  of  the  industry, 
and,  ultimately,  to  reduce  the  resources 
directed  to  this  issue  by  applicants, 
interveners,  and  the  Commission.'  The 
Commission  has  previously  discussed 
the  statutory  requirements  applicable  to 
electric  utility  rate  Tilings  subject  to  the 
Commission's  jurisdication  and  its 
reasons  for  attempting  to  develop  a 
generic  or  benchmark  approach  to  the 
measurement  of  the  cost  of  common 
equity  for  individual  electric  utilities  in 
rate  cases.* 

On  July  21, 1986,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(Notice  or  NOPR)  in  Docket  No.  RM86- 
12-000  •  proposing  to  determine:  (1)  the 
average  cost  of  common  equity  for  the 
jurisdictional  operations  of  public 
utilities  for  the  base  year  and  (2)  a 
quarterly  indexing  procedure  to 
establish  benchmark  rates  of  return  on 
common  equity  for  use  in  individual  rate 
cases. 

In  the  NOPR  the  Commission 
proposed  to  use  the  same  Discounted 
Cash  Flow  (DCFl  approach  to 
determining  and  updating  the  generic 


rate  of  return  on  equity  that  it  had 
previously  adopted  in  Order  No.  420  and 
in  Order  No.  442-A.*  The  Commission 
further  proposed  to  adopt  the  finding  of 
Order  No.  442  that  there  is  no 
appreciable  difference  in  risk  between 
the  wholesale  and  retail  operations  of 
electric  utilities.^  The  Commission 
sought  comment  on  a  number  of  issues 
with  regard  to  the  ratemaking  rate  to 
return  concept.  The  Commission  also 
proposed  a  codification  of  the  procedure 
for  determining  the  generic  cost  of 
equity  and  reduced  filing  requirements 
for  rate  Glings  that  make  use  of  the 
generic  rate  of  return  on  equity.  Finally, 
the  Commission  proposed  to  make  the 
generic  rate  of  return  on  equity 
applicable  on  a  binding  basis  to  rate 
filings  by  electric  utilities  that  possessed 
certain  bond  rating  characteristics.  The 
Commission  asked  for  comment  on  this 
proposal,  particularly,  on  bow  the 
proposal  would  work  in  conjunction 
with  the  burden  of  proof  that  the  Federal 
Power  Act  places  upon  a  utility  filing  a 
rate  increase.* 

In  response  to  the  NOPR,  29  persons 
submitted  comments:  3  regulatory 
commission  staffs,  19  individual  utilities 
or  groups  of  utilities,  an  electric  utility 
trade  association,  5  individual  utility 
customers  or  groups  of  utility  customers 
or  representatives  of  utility  customers, 
and  1  individual.*  Most  comments 
favored  primary  reliance  on  the  DCF 
approach  to  estimate  the  cost  of 
common  equity  and  several  included 
comprehensive  studies  estimating  the 
cost  during  the  base  year.  Most 
commenters  also  favored  the 
Commission's  proposal  to  incorporate 
an  estimate  of  the  industry  average 
flotation  cost  in  the  benchmark  rate  of 
return.  There  was  general  support  for 
the  use  of  a  dividend  yield-based 
indexing  mechanism.  Finally,  no 
commenter  favored  the  proposal  to 


make  the  benchmark  applicable  on  a 
binding  basis.  In  fact,  most  commenters 
actively  opposed  it. 

In  response  to  the  comments  and  after 
consideration  of  the  issues  involved,  the 
Commission  has  decided  to  adopt  the 
procedure  used  in  the  second  annual 
proceeding,  as  described  in  Order  No. 
442-A,  for  determining  and  updating  the 
benchmark  rate  of  return,  except  that 
the  updates  will  no  longer  be  subject  to 
a  50  basis  point  cap.  { 

As  detailed  below,  the  Commission 
estimates  that  the  average  cost  of 
common  equity  for  the  jurisdictional 
operation  of  electric  utilities  during  the 
base  year  was  13.05  percent.  This  is 
based  on  a  required  rate  of  return  of 
13.02  percent  and  a  flotation  cost 
adjustment  of  .03  percent. 

The  benchmark  rate  of  return  will  be 
updated  on  a  quarterly  basis  for  use  in 
individual  rate  cases.  In  January  1987, 
the  Commission  will  announce  the  first 
benchmark  rate  of  return,  based  on  the 
dividend  yields  for  the  last  two  quarters 
of  1986. 

As  discussed  more  specifically  below, 
the  benchmark  rates  of  return  will 
remain  advisory  only.  The  benchmark 
rates  established  as  a  result  of  this 
proceeding  are  intended  to  guide 
companies  and  interveners  in  individual 
rate  cases  and  to  serve  as  a  reference 
point  for  the  Commission  in  its 
deliberations.  The  Conunission  may 
take  official  notice  of  them  in  individual 
rate  proceedings  and  the  Commission 
will  determine  the  weight  to  accord  the 
applicable  benchmark  rates  based  on 
the  record  in  each  case.  In  this  regard, 
the  Commission  urges  participants  in 
rate  cases  to  evaluate  the 
reasonableness  of  the  applicable 
benchmarks  in  light  of  any  special 
circumstances  of  the  filing  utility."* 
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*The  annual  proceedings  were  first  estabtished 
by  Order  No.  389.  Generic  Determination  of  Rale  or 
Return  on  Common  Equity  for  Electric  Utilities.  49 
FR  29946  (July  25. 1964)  (Docket  ^Jo.  R.M80-36-000) 
(Final  Rule)  (Issued  July  18. 1964).  The  first  annual 
proceeding  resulted  in  Order  .No.  42a  50  VIH  21802 
(May  29, 1965)  (Docket  No.  R.M84-15-000)  (Kinal 
Rule)  (Issued  May  2a  1985)  and  Order  No  420-A,  50 
FR  34066  (August  23, 1965)  (Docket  Nos.  RM85-15- 
001,  el  a/.)  (Order  Denying  Rehearing)  (Issued 
August  za  1965).  Tb«  second  proceeding  resulted  in 


Order  No.  44Z  SI  FR  343  (|anuary  S,  ISSe)  (Docket 
No.  RM8S-l»-a0O)  (Final  Rule)  (Usued  December  20, 
1985)  and  Order  No-  442-A.  51  FR  22505  (June  2a 
1966)  (Docket  No.  RM85-19-001.  et  al]  (Order 
Granting  in  Part  and  Denying  in  Pari  Requests  for 
Rehearing)  (Issued  |un«  11, 1966). 

>  Order  No.  420.  SO  FR  21803. 

*ld 

■  Generic  Determination  of  Rate  of  Return  on 
Common  Equity  for  Public  Utilities.  51  FR  27060 
duly  29, 1986)  (Docket  No.  RM8e-12-000)  (Notice  of 
Proposed  Rulemaking)  (Issued  |uly  21, 1966). 


•  51  FR  27051-52. 
'  51  FR  27052. 

•  16  U.S.C  824d(e)  (1982). 

•  These  commenters  arc  referred  to  by  acronyms 
in  the  text  that  follows.  See  Appendix  B  for  a  Kst  of 
the  acronyms  and  the  parties  that  they  signify. 
Initial  comments  are  hereinafter  referred  to  as  "IC 
and  reply  comments  as  "RC" 

■*  The  primary  exception  to  the  application  of  the 
benchmark  rate  of  return  to  a  utility  during  a  rale 
case  Is  when  the  utility  is  significantly  more  or  less 
risky  than  the  average  utility. 
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TABtE  1.— Estimates  of  the  Average  Cost  of  Common  Equity  to  Electric  Utilities  for  the  Year  Enoinq  June  30, 1966— Continued 
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II  Summary  and  Analysis  of  Comments 
A.  Status  of  the  Rule 

1.  Introduction 

In  Order  No.  389."  the  Commission 
adopted  a  transitional  provision,  18  CFR 
37.8,  which  made  the  Hrst  two  annual 
proceedings  advisory  only.  The 
Commission  stated  that  during  this 
period  the  benchmark  rates  of  return 
"are  intended  to  provide  guidance  to 
parties  and  serve  as  a  point  of  departure 
for  the  Commission  in  setting  allowed 
rates  of  return  [and  to]  provide  a  valid 
test  of  the  potential  consequences  of 
moving  to  a  rebuttable  presumption 
standard  ...."'*  Order  No.  389 
established  a  presumption  that 
beginning  with  the  third  annual 
proceeding  the  allowed  rate  of  return  in 
an  individual  case  would  be  the 
benchmark  rate  of  return  in  effect  at  the 
time  a  rate  schedule  is  filed. 

Commenters  address  three  issues 
regarding  the  status  of  the  rule.  First, 
commenters  address  whether  the 
Commission  should  make  the 
benchmark  rate  presumptively  the  rate 
of  return  in  individual  rate  cases. 
Second,  commenters  address  the 
standard  the  Commission  should  adopt 
for  rebutting  the  presumption  if  the 
benchmark  rate  is  changed  from  an 
advisory  only  to  a  presumptive  rate. 
Third,  commenters  address  whether  the 
rulemaking  should  be  terminated.  These 
issues  are  addressed  in  turn. 

2.  Advisory  Only  or  Presumptive 
Benchmark  Rate 

a.  Comment  summary.  All 
commenters  that  address  this  question 
recoDunend  that  the  benchmark  rate 
remain  advisory.'*  Some  commenters 


argue  that  the  Commission  has  not  had 
su^icient  experience  with  which  to 
judge  the  rule.'*  Commenters  note  that 
the  Commission  made  substantial 
revisions  in  the  second  proceeding.  In 
this  regard,  one  utility  states  that  there 
are  still  unresolved  issues,  e.g.,  the 
ratemaking  rate  of  return."  Another 
commenter  states  that  the  cost 
calculations  of  the  commenters  still  vary 
significantly  due  to  differences  in  the 
methods  for  measuring  the  components 
of  the  cost.'* 

One  commenter  questions  the  need 
for  a  rebuttable  presumption  since  rate 
of  return  is  so  seldom  the  subject  of 
litigation.'^  Another  alleges  that  during 
the  advisory  period,  the  benchmark 
rates  of  return  have  not  been  used  in 
any  significant  way.  As  a  result  this 
commenter  questions  the  value  in 
adding  another  rate  of  return  analysis 
which  would  have  to  be  addressed  in 
individual  cases,'* 

b.  Analysis  and  findings.  The 
Commission  agrees  that  it  has  not  had 
enough  experience  with  the  rule  to 
justify  moving  to  the  rebuttable 
presumption  standard  at  this  time. 
While  the  Commission  made  changes  in 
its  estimation  procedures  over  the  last 
year,  they  were  not  the  cause  for  the 
lack  of  experience  with  the  rule.  Rather, 
the  Commission  has  yet  to  decide  a  case 
in  which  the  benchmark  was  available 
and  rate  of  return  is  an  issue.  With 
respect  to  the  differences  among 
commenters  relative  to  the  proper 
method  for  estimating  the  cost  of 
common  equity,  the  Commission's 
findings  in  the  last  two  proceedings 
have  reduced  the  number  of  issues  and 
narrowed  these  differences  significantly. 

However,  questions  remain  regarding 
implementation  of  a  rebuttable 


presumption  rule.  Therefore,  the 
Commission  has  decided  not  to  move 
beyond  the  advisory  only  status  for  the 
benchmark  in  this  proceeding.'* 

3.  Rebuttable  Presumption  Standard 

a.  Introduction.  The  Commission 
proposed  a  significant  risk  difference 
standard.  A  utility  would  receive  the 
benchmark  rate  if  it  fell  within  the 
midrange  for  the  aggregate  risk 
measures  established  in  this  proceeding. 
In  particular,  the  Commission  proposed 
to  use  bond  ratings  as  the  aggregate  risk 
measure  and  sought  comment  on 
alternative  measures. 

b.  Comment  summary.  The  consensus 
among  the  commenters  is  that  the  rule 
should  allow  significant  flexibility  for 
challenging  the  presumption.  Many 
commenters  viewed  the  Commission's 
proposal  as  setting  up  an  "irrebuttable" 
presumption.*"  Commenters  generally 
argue  that  no  single  measure  can 
adequately  distinguish  the  relative  risk 
of  all  utilities.*'  One  commenter  argues 
that  the  Commission's  proposed 
significant  risk  difference  standard  is 
similar  to  the  risk  categorization  scheme 
that  was  proposed  in  Docket  No.  RM80- 
38  and  rejected  in  Order  No.  389.** 

Most  commenters  argue  that  there  is 
not  enough  homogeneity  of  risk  in  the 
industry  to  support  the  use  of  a 
rebuttable  presumption  standard,** 


'•49FR2W4e. 
■*/</.  at  29054. 

■*  AEP IC  at  4:  fffiPlC  at  22-24:  CCE IC  at  S-«: 
BEC  RC  at  15:  RP  at  14. 


■  •  PEPCO  IC  a 1 3:  BECIC  at  2. 
■'CCEICatS.    J      ... 
'•AEPIC014.    .,   ,  , 
"AEPICat4.  -iv      ••-    • 
■•SCERCatS. 


"  In  the  Notice,  the  Commission  proposed  to 
amend  its  regulations  to  reduce  the  filing 
requirements  in  individual  rate  cases.  Since  the 
benchmark  rates  of  return  will  not  be  implemented 
as  rebuttable  presumptions  in  individual  rate  cases, 
however,  changing  the  filing  requirements  would 
not  be  appropriate.  Thus  the  Conunission  is  not 
chartging  its  filing  requirements  in  this  proceeding. 

'«  See  e.g..  PEPCO  IC  at  3:  BEC  IC  al  2. 

*'  See  e.g..  AEP  IC  at  3  AUS  iC  at  61;  EEI  IC  al  A- 
9. 

•' $ee  BCE  IC  at  2-3. 

"  See  «.«.,  AUS  IC  al  «i-«k  EEI  at  Attachment  A: 
Cooperatives  IC  al  35. 
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They  argue  that  the  record  supports  • 
Gnding  of  risk  heterogeneity  not 
homogeneity.  Two  utilities  recommend 
that  the  Commission  consider  dividing 
the  industry  into  four  risk  categories.** 

Commenters  also  raised  concerns 
with  the  Conmiission's  proposed  use  of 
bond  ratings.**  They  argue  that  there  is 
inadequate  support  for  the  assumption 
of  a  correlation  between  bond  ratings 
and  common  equity  risk.**  Some 
present  empirical  evidence  to  show  a 
weak  relationship.*^  Finally,  one 
commenter  argues  that  the  bond  rating 
bands  within  which  utilities  would  be 
presumed  to  be  of  average  risk  are 
aribtrary  and  unsupportable  in  the 
context  of  determining  the  allowed  rate 
of  return.** 

c  Analysis  and  findings.  As  discussed 
above,  the  Commission  has  decided  to 
keep  the  rule  advisory  only.  By  keeping 
the  rule  advisory  only,  the  Commission 
will  have  an  opportimity  to  further 
evaluate  the  implementation  issues 
associated  with  distinguishing 
individual  company  risks  bom  industry 
average  risks. 

4.  Termination  of  the  Rulemaking 

a.  Coaunent  aummary.  A  number  of 
commenters  recommend  that  the 
Commission  terminate  or  give  serious 
consideration  to  terminating  the 
rulemaking.**  One  commenter  supports 

Do 
(1)  k    =   —    (1    +    . 

Pa 

where: 


ttie  Commission'*  generic  afiproach  and 
others  appear  to  endorse  the  concept.** 

Critics  state  that  the  obfectives  of  the 
rule  are  not  or  will  not  be  met 
Commenters  allege  that  using  the 
benchmark  rate  of  return  during  the 
advisory  period  would  not  have 
produced  more  accurate  and  consistent 
rate  of  retiun  decisions.  According  to 
FA  Staff,  in  only  three  of  the  eight  cases 
in  which  it  flled  rate  of  return  testimony 
did  the  benchmark  rate  come 
reasonably  close  to  the  Commission 
Trial  Staff's  recommendation.*'  Some 
commenters  also  claim  that,  because  of 
the  degree  of  heterogeneity  in  the 
industry,  the  benchmark  rate  would  only 
reasonably  he  applicable  to  a  small 
number  of  companies.** 

Commenters  argue  that  the  generic 
rule  has  not  and  probably  will  not  save 
resources.**  One  commenter  states  that 
the  cost  of  service  for  most  cases  is 
settled  and  the  advisory  benchmark 
rates  have  not  had  any  impact  on  th« 
rate  of  settlements.**  In  fact,  one 
commenter  also  alleges  that,  during  the 
past  advisory  period,  the  benchmark  has 
not  been  used  to  any  significant  degree 
by  rate  case  participants  or  the 
Commission.** 

Finally,  commenters  allege  that  the 
annual  generic  proceedings  have  not 
resulted  in  more  direct  and  current 
Commission  involvement  in  the 

5g)   ■»•  g 


industry's  financial  and  operating 
circumstances.** 

b.  Analysis  and  findings.  While  few 
commenters  support  the  rule,  many 
commenters  actively  oppose  it.  The 
central  areas  of  disagreement  in  the 
evaluation  of  the  generic  approach  to 
the  rate  of  return  on  common  equity 
issue  are  three.  The  first  concerns  the 
extent  to  which  the  quality  of  rate  of 
retiun  decisions  (including  the  accuracy 
of  estimates  of  the  cost  of  common 
equity  for  the  utility  in  question)  is 
enhanced  by  the  case-by-case  approach. 
Second,  there  is  disagreement  on  the 
impacts  on  interested  parties.  The  third 
area  of  dispute  is  in  the  valuation  of  the 
resoiuces  devoted  to  this  issue, 
including  the  time  and  cost  to  all  parties 
and  the  Commission. 

All  three  of  these  issues  are  Actual. 
However,  little  or  no  new  empirical 
evidence  is  presented  in  this  proceeding 
bearing  on  the  merits  of  these  issues. 

With  regard  to  the  resource  issue,  the 
Commission  observes  the  cost  of  service 
portion  of  a  high  percentage  of  rate 
filings  is  settled.  To  date,  no  rate  filing 
ma<k  since  the  benchmark  rate  has 
been  in  effect  has  received  a  final 
decision  on  rate  of  return.  However,  the 
potential  benefit  from  generic  resolution 
of  recurrent  rate  issues  remains  a 
desirable  objective.  Therefore,  the 
Commission  believes  that  the  benefits  of 


k  =  market  reaoired  rate  o^  return 

Do  ,        • 

—  *  current  dividend  yield  (current  annual 

Po   dividend  rate  divided  by  current  market  price) 

g  =  annual  dividend  qroyth  rate 

(1  +  .5g>  =  adiustwent  factor  for  ouarterly  dividend  payments 

This  model,  first  adopted  in  Order  No.  420,  will  hereinafter 

be  referred  to  as  the  "420  Model." 


••  5m  DE IC  a<  Uk  AFS  K:  at  2. 
*•  See  AUS IC  at  SI.  WCC IC  at  11. 
*«  5m  AUS IC  al  at  WCX:  IC  at  11. 
**  See  e.g..  WCG  iC  at  IS. 

*•  Sm  SCE  IC  at  S. 

*•  Cooperative*  iC  at  24^84:  FA  StafTlC  at  2S  31: 
AEP  RC  at  1-2:  AUS  RC  at  36-37;  BEC  RC  at  14-lS: 
EEl  RC  at  2-4:  PEPCO  RC  at  1-7:  PSC  RC  at  1-S: 
SCE  RC  at  2-«;  SW  RC  at  1:  VEPCO  RC  at  1-2: 
Seoond  Cooperativea  RC  at  12-14. 

*•  NSP  IC  at  8  NONN  IC  at  10:  WVCD  IC  at  S-i; 
AWW  RC  at  1. 


«>FAStafflCat2B-31. 

••  Cooperativet  IC  at  24-34;  FA  Staff  IC  at  2S-31: 
SmowI  CoofaMttvw  RC  at  11-14:  Cooparattvoa  RC 
at  7-12.  CoapvBltvM  i«pMl  Iht  mitummA  thay 

made  In  the  prior  proceeding  that  the  induatry  1*  too 
heterogenoui  for  a  benchmark  to  be  uaeful.  lliay 
contend  that  the  "imhittry't  lack  of  honogenalty  ia 
obviou*  from  the  numeroua  riik  ^ompt  wMkIn  the 
Induatry  that  ar«  recognized  by  iawMlaeai  analyata 
and  inveatora."  See  Cooperativea  IC  at  SS.  Tha 
aaaeoce  of  thia  argument  1*  that  tha  coal  af  aqalty  ia 
io  «rtdaly  diveraa  that  a  aingle  benchmark  ia  not 


appropriate.  Given  the  Commliaion'i  deciaion  to 
maintain  the  benchmaik  ratea  of  ratnm  tai  an 
adviaory  only  aUlaa,  thafa  ia  m  piaaianpHna  thai 
the  bcDchiMrk  ia  appUcabie  to  any  aagmaBt  of  tiM 
induatry.  However,  an  iBdaatry.avarage  benchmark 
ii  uaefi^  at  a  point  of  departure,  reganfleti  of  tha 
diitribution  of  the  coata  of  equity  in  the  induatry. 
**  Second  Cooperativea  RC  at  14:  Coopetatlve*  IC 

ataa 

*«  Cooperativaa  IC  at  27..ai. 

*•  SCE  RC  at  2. 

«•  Cooperative*  IC  at  30-31. 


further  analysis  of  the  generic  approach 
outweigh  the  costs. 

In  addition,  estimates  of  the  industry 
average  cost  of  common  equity  can  be 
used  by  the  Commission  in  its  analysis 
in  individual  rate  cases.  The  existence 
of  industry  average  cost  estimates  also 
gives  parties  an  indication  of  the 
Commission's  current  view  of  capital 
costs.  If  the  Commission  places  weight 
on  this  analysis  in  individual  rate 
proceedings,  it  could  narrow  the 
differences  among  parties. 
B.  Base  Year  Cost 
1.  DCF  Model  Formulation 

a.  Introduction.  In  the  Notice,  the 
Commission  expressed  its  intention  to 
rely  on  the  discoimted  cash  flow  (DCF) 
method  for  estimating  the  rate  of  return 
on  common  equity.*^  The  particular 
formulation  of  the  DCF  model  that  the 
Commission  proposed  to  rely  on  is  the 
same  one  used  in  Order  Nos.  420  and 
442-A: 

The  Commission  requested  comments 
on  this  model. 

b.  Comment  summary  and  analysis. 
CGE  argues  that,  in  the  dividend  yield 
computation  of  the  DCF  Model  "it 
would  be  more  correct  to  use  the  next 
period  dividend  (Di)  instead  of  the 
'indicated  dividend  rate.'  "  The  DCF 
Model  is  prospective,  and,  as  such,  the 
future  income  stream  can  only  be 
considered  by  utilizing  the  next  period 
dividend.** 

In  Order  No.  420,  the  Commission 
rejected  CGE's  model  because  it 
"assumes  that  investors  receive 
dividends  once  a  year.  Clearly,  [it  does 
not]  correctly  characterize  the  real 
world  where  dividends  are  generally 
paid  out  to  investors  on  a  quarterly 
basis."  **  For  the  same  reasons,  we 
reject  CGE's  model  in  this  proceeding. 

NEP  argues  for  a  modification  to 
model  (1),  where,  instead  of  multiplying 
the  current  dividend  yield  by  one  plus  .5 
times  the  growth  rate,  it  is  multiplied  by 
one  plus  .75  times  the  growth  rate.  NEP 
concludes  that  model  (1)  is  "inconsistent 
with  the  assumption  that,  on  average, 
aimual  dividend  increases  are  a  half 
year  away."  *<*  Similarly,  PEPCO  argues 
for  a  .625  factor  rather  tiian  the  .5 
factor.** 

Model  (1)  was  originally  adopted  in 
Order  No.  420,  wherein  the  Commission 
stated  that  it  attempted: 
to  approximate  the  average  expected  annual 
dividends  received  during  the  firtt  year. 
Assuming  that  some  companies  will  increase 
their  dividend  rate  within  the  flrst  quarter, 

"  SI  FR  2706a 
••  CGE  IC  at  3. 

■•  Order  No.  420.  SO  FR  21805. 

♦•  NEP  IC  at  Appendix  C 

« ■  PEPCO  IC  at  AtUchment  A.  page  2. 


some  during  the  second  quarter,  eta,  (this 
model]  attempts  to  approximate  the  average 
amount  of  dividends  that  the  average 
investor  (or,  equivalently,  investors  in  the 
average  company)  would  expect  to  receive 
during  the  fiiist  year.** 

The  Commission  made  a  similar 
assumption  in  deriving  its  effective  rate 
of  return  model  in  Order  No.  442.** 


Assume  that  a  public  utility  stock  is 
purchased  on  January  1  and  dividends 
are  paid  the  following  March  31,  June  30. 
September  30  and  December  31.  U  the 
quarterly  dividend  is  $.25  and  the 
dividend  growth  rate  is  S  percent  the 
four  equally  likely  scenarios  are 
modeled  below: 


3/31 

KlVt 

9/30 

12/31 

Tow 

Dwidand  payment  data 

X 
X 

.25 

M 

.as 

.26 

.26 

.26 
.26 
.26 

SI  .01 
1.02 
1.03 
1.04 

i.oes 

Rale  mcwaiid  Duhng  4ti  QuwMr. 
Rata  Inoaaaad  Duing  3rd  Quwler. 
Rata  Inrraaiad  Ourtng  2nd  Quartar. 
Rata  IncTtaaad  Owtng  lit  Qum%m. 

As  can  be  seen,  the  average  yearly 
dividend  received  imder  the  four  equally 
likely  scenarios  is  equal  to  the  current 
annual  dividend  rate  ($.25X4 =$1.00) 
multiplied  by  one  plus  one  half  of  the 
dividend  growth  rate  (1-I-.025).  This 
demonstrates  the  reasonableness  of  the 
Commission's  choice  of  model  (1),  which 
implements  its  stated  goal  of 
approximating  "the  average  expected 

(?)     k    =    J(l*k)'7S    +    (l+k). 

4Po 

where  the  variables  are  generally 
defined  the  same  as  in  model  (1). 

In  Order  No.  442.  Model  (2)  was  used 
by  the  Commission  to  meastire  the 
investors'  effective  market  required  rate 
of  return  on  common  equity.**  The 
Commission  described  the  formula  as 
reflecting  "the  benefits  to  investors  of 
getting  the  dividends  in  four  quarterly 
installments  rather  than  in  a  lump  sum 
at  the  end  of  the  first  year.  These 
benefits  are,  of  course,  the  additional 
return  investors  may  obtain  by 


annual  dividends  received  during  the 
first  year." 

AUS  argues  for  a  DCF  model  which 
measures  the  investors'  effective 
required  rate  of  return:  ** 

Therefore,  model  (2)  does  not  accurately 
reflect  the  cost  to  the  utility  and  is 
rejected.*' 

Southern  argues  for  the  following  DCF 
model:  ♦• 

^    ♦    (1+g)(l*k)'25   ♦    (l+g)l    +   g 

reinvesting  the  dividends  received 
quarterly  in  the  same  or  cmother 
comparable  investment  until  the  end  of 
the  year."  ♦*  Because  the  investor 
retains  the  quarterly  payments  and  can 
reinvest  them,  the  utility's  cost  should 
reflect  only  the  nominal  amount  of  the 
dividends.  Model  (2)  would  thus 
compensate  the  investor  twice— once  by 
the  utility  and  once  through  the 
investor's  reinvestment  of  the  dividends 
in  some  other  alternative  investment. 


fDjod+k)''^'^  +n2f,(l+k)-5  +D3o(l+k)«25  +d   ] 

(3)    k  =  f l(l+g)+g 

(  Po  n-f)  1 


where: 


k  =  cost  of  comttion  eauity 

^10*  D20»  ^30,  D40  =  averaae  dividend  for  1st  through 

4th  quarters,  resnectively 

Pq  =  stock  price 

g  =  growth  rate 

f   *   flotation  cost    rate 


**  Order  No.  42a  50  FR  21800. 

**  Oder  No.  442.  51  FK  348. 

**  AUS  IC  at  42.  See  also  VEPCO  IC  ai  1. 

••  51  FR  348. 

«•/</. 

**  The  utility  i*  only  required  to  provide  the 
quarterly  dividend*  which  give  the  invettor  tha 
opportunity  to  earn  these  additional  eaminga 


through  reinvettment."  Order  No.  442.  51  FR  349. 
"The  return  that  inveiton  expect  from  the  firm* 
doet  not  include  the  income  that  they  expect  to 
receive  from  the  reinvestment  of  dividenda. 
Investors  have  the  opportunity  to  produce  this 
income  by  their  own  actions  in  reinvesting  the 
dividend  portion  of  thair  return."  Order  No.  442-A, 
51  FR  22S06. 
*•  Southern  IC  ai  14. 
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Southern's  proposed  model  is  another 
variation  of  the  investors'  elective 
required  rate  of  return  laodeL  It  wiU  be 
rejected  for  the  same  reasons  the 
Commission  rejects  model  (2)  proposed 
byAUS. 

Southern  abo  makes  the  following 
comment  in  support  of  its  version  of  the 
DCF  model:  "When  a  utility  pays 
dividends  on  a  quarterly  basis  rather 
than  an  annaal  basts,  the  utility  is 
unable  to  use  those  funds  in  the  course 
of  the  year.  This  is  an  opportunity  cost 
resulting  from  the  time  value  of  money. 
Therefore,  it  is  more  expensive  for  a 
utihty  to  pay  dividends  on  a  quarterly 
basis  than  an  annual  basis."  ** 

Southern's  argument  is  flawed. 
Contrary  to  Southern's  assertion,  it  is 
more  expensive,  in  nominal  terms,  for  a 
utility  to  pay  dividends  on  an  annual 
basis  rather  than  ob  a  quarterly  basis,  if 
a  constant  dividend  payout  ratio  is  to  be 
maintained.  To  illustrate  this,  consider 
two  identical  utilities,  both  of  which 
intend  to  pay  all  of  their  earnings  in 
dividends  {i.e..  have  100  percent 
dividend  payout  ratios),  but  one  pays  a 
single  annual  dividend  ("UtiHty  A"]  and 
the  other  pays  dividends  quarterly 
{"Utihty  Q"). 

When  Ut^ity  Q  pays  its  dividends  out 
of  earnings  quarterly,  the  investor  has 
the  opportunity  to  reinvest  these 
dividends  at  the  required  rate  of  return 
and  earn  an  effective  rate  of  return 
which  would  be  equal  to  that  calculated 
by  Order  No.  442's  "eiTective  rate 
model"  This  Is  similar  to  compound 
interest  in  a  savings  account 
Conversely,  since  Utility  A  does  not  pay 
dividends  during  the  course  of  the  year, 
it  has  the  opportunity  to  reinvest  its 
earnings.  At  the  end  of  the  year.  Utility 
A  will  pay  a  single  dividend  which, 
since  it  is  paid  out  of  these  higher 
earnings,  is  higher  than  the  sum  of 
Utility  Q's  four  quarterly  dividends. 
However,  Utility  A's  rate  of  retiun,  using 
this  higher  end-of-year  dividend,  is 
identical  to  that  of  Utility  Q.  The  value 
of  Utility  A's  single  end-of-year  dividend 
is  equal  to  the  sum  of  Utility  Q's  four 
quarterly  dividends  plus  the  investors' 
reinvestment  income.*" 


••/(/•I  14. 

"  The  "ralemakiiig  rate  of  return"  ieeue. 
discussed  elsewhere  in  this  order,  raises  the 
question  of  whether  these  "earnings  on  earnings  ' 
should  be  accounted  for  in  the  revenue  requirement 
analysis. 


The  investor  is  indifferent  to  the 
utility's  drvideod  payment  practice. 
Utilities  which  pay  dhridends  more  often 
during  the  year,  bat  at  lesser  nommal 
amotmts,  will  tend  to  have  lower 
nominal  earnings  per  share  than  utilities 
which  pay  dividends  less  often,  but  at 
slt^tly  higher  nominal  amounts. 
However,  because  botf)  the  utility  and 
investor  have  reinvestment 
opportunities,  the  yield  to  the  investor 
will  be  the  same  regardless  of  the 
dividend  payment  policy,  assuming 
equal  payout  ratios.  Therefore, 
Southern's  argument  fails. 

in  conclusion,  the  Commission 
believes  that  the  model  (1).  proposed  in 
the  Notice,  provides  the  best 
approximation  of  the  cost  of  common 
equity  for  purposes  of  this  proceeding. 

2.  Sample 

Hie  Commission  proposed  to  use  a 
sample  of  99  electric  utilities*'  based  on 
the  standards  adopted  in  its  first  two 
annual  proceedings  for  three  reasons. 
First,  the  sample  is  representative  of  the 
dectrtc  utility  industry  as  a  whole. 
Second,  the  relevant  price  and  dividend 
data  are  generally  available  for  all  of 
these  companies.  Finally,  the  data  is 
readily  accessible  from  more  than  one 
source.  The  sample  would  consist 
essentially  of  those  publicly  traded 
electric  ntihties  or  combination 
companies  that  meet  explicit  standards: 

(1)  The  utility  is  predominantly 
electric:*' 


•■  See  Ordar  No.  42a  SO  FK  21631  As  a  immit  of  a 
recent  merger  between  Qet^eland  Qectrlc 
Uluminaling  Company  and  Taierio  Edison  Company 
to  form  Cenlenor  Energy  Corporation,  the  number 
of  companies  in  the  sample  has  been  reduced  to  90 
from  the  100  company  sample  previously  used. 

**  Operationally,  the  Commission  has  selected  all 
oompanie*  claMified  in  the  industry  groupings 
"Electric  Service"  or  "Electric  iind  Other  Services 
Combined"  by  Standard  and  Poor's  Compiiatel 
Services.  Inc.  These  industry  groupings  are 
tuppoaed  to  conform  as  nearfv  as  possible  to  llie 
Office  of  Management  and  Budget  Standard 
bMhistry  CWaaificatioa  Codea.  The  Compustal 
"Electric  Services"  industry  grouping  (Industry 
Classification  Number  4911)  is  defined  as  i 

establishments  engaged  in  the  generation, 
transmission  and  distribution  of  electric  energy  for 
sale  where  these  services  constitute  90%  or  more  of 
revenues.  The  tadvttoy  yoafring  "Electric  and  Otber 
Services  Combined"  (Induatoy  Classification 
Number  4931)  is  defined  as  aatablishmeau  primarily 
engaged  in  providing  electric  services  in 
combination  with  other  services,  with  electric 
services  as  (he  raator  part  tliough  laaa  than  tO%  of 


(2)  The  utility  has  its  stock  traded  on 
either  the  New  York  or  American  Stock 
Exchange; 

(3)  The  utility  U  fnduded  tn  the  Utftity 
Compustat  U  data  base;  and 

(4)  The  utility  is  not  excluded  by  the 
Commission  on  a  case-by-case  basis, 
based  on  unique  circumstances.** 

The  fourth  standard  would  give  the 
Commission  the  discretion  to  eliminate 
companies  for  which  data  may  be 
unavailable  or  inappropriate. 

The  Commission  also  proposed  to 
continue  using  the  foUowins  screening 
criteria  in  eadi  quarterly  catculation  to 
ensure  that  the  data  for  each  company  is 
available  and  that  it  can  reasonably  be 
employed  in  a  mechanical  fashion 
nvitfaout  producing  distorted  statistics. 
Companies  would  be  dropped  from  the 
sample  for  the  following  reasons: 

(i)  The  company's  common  stock, 
through  merger  or  other  action,  no 
longer  is  publicly  traded; 

(ii)  The  company  has  decreased  or 
omitted  a  common  dividend  payment  in 
the  current  or  prior  three  quarters;  or 

(iii)  The  Commission  determines  on  a 
case-by-case  basis  that  some  other 
occurrence  causes  the  dividend  yield  for 
that  company  to  be  substantially 
BHsleading  and  bias  the  resulting 
quarterly  average. 

The  first  screen  would  ensiue  data 
availability.  If  a  company  is  no  longer 
publicly  traded,  it  will  not  have  a 


revcniMs.  (Standard  and  Poor's  Coi^nislat  Servioea, 
Inc..  Utility  Compostat  II  User  Manaal  (MSB)). 

**  hi  Order  No  44Z  three  oompaniaa  wiiidi  meet 
the  rirel  tteaa  stai^anda  saaft  tUmtmtmi  iKan  Iha 
sampte.  SualiiiKaalaia  ^hlir  8an><ca C— ipaay  wa 
eliminated  becauae  U  uaae  a  non-atandard  flacal 
year.  This  causes  Its  dividend  yield  to  be  out  of  time 
with  the  rest  of  the  oompaniee.  CP  Nalieaal  was 
deleted  becaM*.  in  apMa  of  its  baiai  liatod  aa  a 
predoaunaatly  aiaclric  i  iiiany.  oaiy  17.7  peroaot 
of  ia  ra»anaaa  in  iSSi  w««  daiivad  from  alactiic 
sales.  Plnally.  IJNTTIL  was  eliminated  becauae  II  It 
a  new  utility  and  Iwwrfllriant  data  are  «va6able.  SI 
PR  at  SSl.  The  SMsa  unadairtliwa  allwinati  liiaae 
three  oooipaflias  from  our  baae  yaar  cakulalion. 
Moreover,  because  of  the  marfer  of  Tolada  Edison 
Company  and  Clevelaad  Electric  IHumliiating 
Company  to  form  Cantartor  Bsergy  Cm  potation,  tke 
sample  for  the  baae  yew  dMdaMl  yield  oakulatiiMi 
had  decreased  from  100  companies  to  90  Doa»paniaa 
However,  adequate  data  an  UNTTIL  ia  now 
availattie  wtiicJi  pannia  aa  to  indnda  lUs  compaay 
in  tne  sanpia  waad  for  pv^oaaa  of  tna  ^■■rtarty 
indexing  ptt>cedure.  Wtk  Ika  addittM  af  UMTS. 
Ibe  sanpte  for  the  quarlariy  Inrtault  ptocadara  ia 
itKreased  to  100  cranpanies  ia  this  prnraadins 


current  market  price  (and  yield).  Tlie 
second  screen  would  eliminate 
companies  for  which  data  would 
probably  be  inappropriate  in  a  constant 
growth  DCF  model.  The  ftird  screen 
would  give  the  Commission  the 
discretian  to  birther  elimiaate  atypical 
companies  when  necessary. 

a.  Comment  summary.  Four 
commenters  support  the  pn^>osed 
sample  procadnre.**  FEPCO  ases  five 
screens.  arMch  it  states  are  in  accord 
with  the  proposed  criteria,  (o  reduce  the 
sample  to  65  companies.**  CuupeiaUves 
state  that  the  sample  used  to  determine 
the  averaoe  dividend  yield  shonld  be  the 
same  as  that  used  to  delenniae  the 
growth  rate  and  that  only  coB^anies 
which  are  re<newed  qaartedy  by  both 
Salomon  Brothers  and  Vakn  Line 
should  be  iaciaded.**  EB  stailes  tint 
under  the  proposed  scieenkig  criteria 
only  the  riskiest  tympanies  were 
excluded  from  the  sample;  ftma,  the 
average  is  understated.*^ 

b.  Anafysis  and  conchtaion.  Hi* 
Cooperatives'  arguments  as  to  the  same 
sample  being  used  for  the  dividend  yield 
and  the  growth  estimate  have  been 
raised  in  previous  proceedings,  and  we 
reject  them  for  the  sane  reasoas  tkat  we 
gave  in  these  pterinas  prnrnrdiags  " 

Coaceniag  EETs  acpaKRls  as  «e  the 
exclusion  of  only  the  riskiest  oonpaniea. 
given  our  decision  to  ooMnmt  piimaiy 
reliance  on  a  DCF  model,  it  would  be 
inappropriate  to  use  data  for  finis  ikaX 
are  net  currently  paying  dividends.** 
EEI  is  correct  however,  that  the  second 
screening  criteria  tends  to  eliminate 
only  the  riskiest  companies  from  the 
sample.  Nevertheless,  the  two  other 
screens  CKiopted  by  the  Comndsaiaa 
provide  an  appropriate  balaaoe.  Hie 
r<itmiiwion  recently  used  the  first 
screen  when  two  companies  on  the 
sample  aiei<ged.  In  addidon.  the  thiid 
screen  provides  sufficieat  flexibility  to 
eliminate  individual  companies  that 
might  bias  the  quarterly  average. 
Moreover,  the  reliance  aa  t  median 
dividend  yield  further  miHgntpy  the 
effect  of  extremes. 

PEPCO  uses  two  sampling  criteria  in 
addition  to  those  proposed  by  the 
Commission  in  the  Notice.  The  two 
adifitioBal  criteria  proposed  by  PEPOO 
are:  (1)  Whether  a  company  paid  out 
more  than  100  percent  of  Aamiy^  Iq  any 
year  since  ISBO.  (2)  whether  a  oompany 
is  viewed  as  a  spacalative  tanrestment 


I IC  at  U-U:  MWN IC  a«  a 
a  FA  SiBfllC  alI2. 
••nKOlCatAHt. 
»«  CoopaillsM  IC  at  OS-SB. 
■*  ^  10  at  S4  to  B-t:  BO  RC  •«  S-a 
••  See  Order  No.  442.  91  nt  aBl-«2. 
*•  Sm  Order  No.  4IZ.  SI  re  nz. 
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by  VWaeliaa. '"The Comndssioa finds 
that  it  would  not  be  apasopiiate  far 
purposes  of  a  forward-looking  DC7 
analysis  to  exclude  utilitias  on  the  basis 
of  events  as  far  back  as  1960.  PEPCO's 
ad(fitional  criteria  wQI  dierefore  not  be 
adopted.  ~ 

Tne  rifTwmittiirn  deter*"*""*  that  igg 
its  base  year  estimation  it  will  use  the 
99-company  sample,  subfect  to  the 
screening  criteria  listed  above.  As  noted 
supra,  as  ef  the  first  quarter  of  1967. 
UNTTIL  meets  the  crrteria  for  imdusion 
in  the  sample  used  for  quarteriy 
indexing.  'This  sample  is,  therefore,  ItX) 
companies.  A  list  of  the  companies 
included  in  the  base  year  sample 
appears  in  Appendix  B;  those  included 
in  the  quarterly  indexing  sample  appear 
in  Appendix  C. 

3.  Dividend  Yield 

a.  Introduction.  In  the  Notice,  the 
Commission  proposed  to  continue  the 
dividend  yield  policy  adopted  in  Order 
Nos.  420  and  442.  This  poUcy  is  to  use 
the  median  dividend  yields  of  the  100 
company  sample.*^  llie  Commission 
stated  that  the  {distribution  of  dividend 
yields  (and.  by  inference,  the 
distribution  of  the  cost  of  common 
equity)  for  electric  utilities  is  skewed 
rather  than  symmetrical.**  Under  these 

'  circumstaaces,  the  dividend  yields  for  a 
greater  number  of  utilities  are  closer  to 
the  median  than  the  awan.The 
Commission  also  stated  its  bdtef  diat. 
coa^iared  to  the  mean,  the  median  is 
less  likely  to  be  affected  by  extreme 
values  in  the  data. 

In  computing  the  cDvidend  yield  the 
Commission  proposed  to  continue  its 
current  pelic^:  (1)  The  dividend  rate 
used  woidd  be  the  "indicated  dividend 
rate,"  which  is  the  last  declared 
quarterly  dividend  times  four;  and  (2) 
the  price  used  would  be  the  simple 
average  of  the  three  monthly  high  and 
low  prices  for  the  quarter.  1^ 
computation  of  the  base  year  dividend 
yield  would  use  the  average  of  four 
quarterly  median  yields.  "Ilie 
computation  of  die  dividend  yield  used 
in  the  quarterly  indexing  procedure 
would  use  the  average  of  two  quarter^ 
median  yields. 

b.  Comment  sammary.  Few 
commenters  directly  atldress  die  method 
proposed  by  the  CommiBBion  to  compute 
the  dividend  yield.  Most  commenters 
use  the  method  proposed  without 
discussion. 

ESI  proposes  that  the  Commissfon 
change  its  method  of  calculating  the 


dividend  yield."  EEI  asserts  tet  using 
the  addpoiat  of  the  mean  and  awchan 
dwidend  yields  would  further  reduce  the 
influence  of  extrenes. 

Seikhem  comftutes  dividend  yields  by 
weighting  each  utility's  market  prise  and 
quarterly  dividend  by  its  number  of 
common  shares  outstanding.** 

CooperaliTes  suggest  that  a  six-month 
yield  be  used  in  the  calculation  of  the 
baae  yaar  dividend  yield** 
Cooperatives  ai^ue  that  the  DCF  model 
is  a  long-run  ejq>ectaiions  model  They 
state  that  it  is  often  necessary  to  smooth 
out  short-term  dividend  yidcki  to  reduce 
the  effects  of  variations  wUoh  do  not 
leflsct  investors'  long-run  expectatioDS. 
but  the  yields  should  not  be  over- 
smeethed.  Cooperatives  recommend 
using  a  six-month  dividend  yield  for  the 
base  year  because  the  six-monlh  yield  is 
consistent  with  the  yield  used  in  the 
quarteriy  indexing  procedure,  and 
because  there  have  been  dramatic 
changes  in  interest  rates  since  the  end  of 
1985. 

c.  Analysis  <2ad  findings.  The 
midpoint  of  the  SKsn  and  die  median, 
proposed  by  EHL  in  compntiag  quarterly 
dividend  yieUs  is  an  "ad  hoc"  stadsttc 
unsupported  by  stadsticel  theory  and 
rarely,  if  ever,  used  in  statistical 
analysis.  The  mean  is  not  remstant  to 
the  influence  of  extreme  data  while  the 
median  is  resistant**  Thus,  the 
midpoint  of  the  mean  end  median  woidd 
be  less  resistant  to  the  influence  of 
extrcBM  data  than  the  medien 
Therefoie,  the  Commission  wiU  continae 
to  rely  cm  the  Bedian. 

Southern's  weighting  scheme  for 
dividend  yieUs  gives  ^anportianately 
more  weight  to  the  larger  oaaq»nies. 
The  Commission  addressed  the  issue  of 
weighted  8veta§e  dividead  yields  in 
Order  No.  420.*'  It  found  that  smch 
weighting  conflicts  with  its  abjective  of 
establishing  a  rate  of  return  that  is 
respresentative  of  nwst  utilities. 

One  of  the  reasons  dted  by 
Cooperatives  for  invpoaing  a  six  mondi 
dividend  yield  for  the  base  period 
computation  is  orasistency  with  the 
yield  used  in  the  quarterly  indexing 
procedure. 

The  other  reason  cited  by 
Cooperatives  is  that  there  have  been 
dramstic  dianges  in  interest  rates  since 
the  end  of  1965.  In  Aese  generic 
proceedings,  the  Commission  adopts  a 


••PBfCOICat4-5. 

«>  5te  QidatNa  ca  so  FR  ZtStS  Otdler  No.  Mt. 
51PR382S3. 
•«  Id. 


"EEIICatB-l. 

•*  Soathem  IC  at  14-lS. 

••  Coopetativaa  IC  at  100-107:  Cooperatives  BC  at 
20-21. 
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"base  year"  as  the  time  period  over 
which  commenters  are  requested  to 
make  estimates  of  the  cost  of  common 
equity.  The  intention  is  to  have  all 
parties  focus  on  and  estimate  this  cost 
for  the  same  time  period.  The 
Commission  could  have  adopted  a  "base 
6  months".  It  did  not  Use  of  a  dividend 
yield  over  only  half  of  the  base  year  will 
not  provide  a  reasonable  estimate  of  the 
cost  of  common  equity  for  the  entire 
year  since  the  cost  during  the  first  half 
of  the  year  may  be  different  than  that 
for  the  second  half.  Cooperatives' 
proposal  is  rejected. 

liie  Commission  finds  no  reason  to 
change  its  policy  concerning  the  use  of 
the  median  dividend  yield  or  the  time 
period  for  computing  the  dividend  yield 
for  the  base  year.  The  base  year 
dividend  yield  using  the  average  of  the 
four  quarterly  median  yields  for  the  year 
ended  June  1966  is  6.25  percent** 

4.  Growth  Rate 

a.  Introduction.  The  Commission 
proposed  to  rely  on  both  a  fundamental 
analysis  and  a  two-stage  growth 
analysis  to  estimate  the  constant  growth 
rate  in  this  proceeding.  With  a 
fundamental  analysis,  the  underlying 
components  of  dividend  growth — 
retained  earnings  and  new  stock  sales — 
are  evaluated  separately.**  Similarly,  in 
the  two-stage  growth  analysis,  near- 
term  and  long-term  growth  expectations 
are  evaluated  separately.  Both  historical 
and  forecast  data  are  relied  on  for  these 
analyses.  The  Commission  also 
proposed  to  consider  other  data  and 
methods  to  estimate  expected  growth  as 
a  check  on  the  reasonableness  of  the 
above  analyses. 

b.  Comment  summary.  Ten 
commenters  make  growth  rate 
recommendations.  The  range  of  these 
growth  rate  recommendations  is  from  no 
more  than  3.66  percent  (WCG)  to  as 
much  as  6.25  percent  (PEPCO).  See 
Table  2,  below.  The  lowest 
recommendation  by  a  utility  or  utility 
group  is  4.01  percent  (Southern).  The 
highest  recommendation  by  a  utility 
customer  or  customer  group  is  4.76 


**  The  median  dividend  yield*  for  the  third  and 
fourth  quarter  of  1965  and  for  the  tint  and  lecond 
quarter  of  1986  are  9.13.  8.92.  7.79,  and  7.16  percent 
respectively.  See  Appendix  B  for  a  lilting  of  the 
companiea  included  in  the  sample  and  the 
companies  excluded  in  each  of  the  four  base  year 
quarters. 

**  The  first  component  of  this  growth — growth 
from  retained  earnings— is  a  function  of  the 
expected  rale  of  return  of  common  equity  (r)  and  the 
expected  retention  rate  (b).  The  Mcund 
component — growth  from  new  common  slock 
sale* — is  a  function  of  the  amount  of  new  stock 
■ales  (s)  and  the  price  of  the  new  stock  sale* 
relative  to  book  value  (v).  The  latter  factor  (v)  ia 
often  referred  to  as  the  equity  accrethai  factor. 


percent  (Cooperadves).  Three  of  the  10  .      Cooperatives,  and  FA  Staff)  recommend 
commenters  (AUS,  Second  i  a  growth  rate  about  4.60  percent 

Table  2.— Summary  of  Growth  Rate  Recommendations 


»    UXnfnOnNr 

Growth  rats 
(peroant) 

Basis  for  recommendation 

UtMiM 

1 

1  PFPCO  

6-6.25 

1.  HMorical  OPS  growlti  rates. 

2.  Corroboratad  with  analyst  torecaata. 

Z  NEP 

»4.5 

^  '•fl%?t*cw  n^^  flfowtn  niffft 

2.  Baaa  year  fundamsntat  analyiia. 

3.ffil - 

4.8-6.5 

1.  HM.  EPS  and  DPS  growth  ralaa. 

2.  Batayaar  fundamental  anaiyai& 

3.  Proiaclad  fundamental  analysis. 

4.  Analyal  forecasts. 

5.  TwO'ataoa  growth  analysis. 

4.AUS.~ 

4.61 

1 . 1  list  EPS  and  OPS  growth  rates. 

3.  Base  year  fundamental  analysis. 

4.01 

1 .  Historical  EPS  growth  rates. 

2.  Base  year  fundamental  analysis. 

3.  Analyst  forecasts. 

Cuatomara 

6.  Cooperativea 

4.76 

1.  Protected  fundamental  analysis. 

2.  Corroborated  wHh: 

a.  Historical  EPS.  DPS.  and  BVPS  growth 
rates. 

&  Two-stage  growth  analysis. 

7.  Second  Coo 

paratives 

4.60 

4      ^ —  '-  rif  art  9m  lii  iImssi  ■■>I«I    an  rih  !■!■ 

1.  iTOfOCioa  lUnaBmoniai  vwvysis. 

8.  WCG 

«,  „ «.......,.«..«,.. 

2.6-3.66 

1.  Multistags  DCF  growth  analysis. 

9.GSA 

........  ..»...■•..».•. 

3.50 

1.  Historical  growth  in  dMdands  and  price 

Z  Analyst  forecasts. 

10.  FA  Staff.... -. 

4.60 

1.  Projected  fundamental  analysis. 

DPS-Oividenda  Per  Shva 
EPS*=Eaming8  Per  Share. 
BVPS-cBook  Value  Per  Shwa. 


Most  commenters  support  their 
recommendations  with  more  than  one 
approach.  Growth  rate 
recommendations  above  5  percent  are 
based  primarily  on  extrapolation  of  past 
growth  in  dividends  and  earnings.  The 
bottom  end  of  the  growth  rate 
recommendations  is  based  on  a  variety 
of  data  and  methods. 

The  highest  recommended  growth  rate 
is  recommended  by  PEPCO.  Fm  a  65 
company  sample,  PEPCO  evaluates 
dividend  per  share  (DPS)  growth  rates 
for  all  3,  5,  7,  and  10  year  periods  ending 
in  years  1980  through  1985.^o  PEPCO 
places  most  weight  on  the  industry's 
most  recent  3  and  5  year  experienced 
growth  rates  and  chooses  a  range  of 
expected  growth  rates  of  6-6.5  percent 
This  commentar  compares  these  rates  to 


projections  by  Value  Line,  Merrill 
Lynch,  and  Salomon  Brothers  and  finds 
them  to  be  higher  but  consistent  Using 
data  for  the  end  of  the  base  year. 
PEPCO's  study  shows  that  the  medians 
for  these  projections  range  from  5.4  to 
6.0  percent  for  the  65  company  sample. 
Based  on  these  statistics  and  its 
judgement  PEPCO  recommends  a 
growth  rate  in  the  range  of  6.00-6.25 
percent'* 


'•  While  PEPCO  preMBia  the  dsta  (or  aB  all 
perloda,  it  focusae  on  tha  period*  andlns  In  yaan 
1983  through  1985.  The  rang*  of  r*t**  *•  datanalned 
la  from  S.11  to  6.4S  percent  GeneraOjr.  PBPCO's 
dau  skows  that  the  rata*  are  kighar  Ik*  skottar  and 
the  more  amcnt  the  time  period 


'>  PEPCO  iC  at  10-12.  Scfaedulea  S-7.  In  Its 
comments.  PEKO  critldaes  the  Commission  fbr 
relying  on  a  fundamental  (br  -f  sv)  anaiysi*.  The 
criticiama,  however,  all  relate  to  a  type  of 
hmdamental  analysia  that  relies  excfuaively  on 
actual  data  or  extrapolations  of  historical  data.  Tk* 
Conmiiaaioii  haa  dearly  emphasised  the  use  of 
forecast  data  as  well  as  the  evaluation  of  recent 
trenda  in  Its  fundamental  analyses.  The  Cotnmlaaion 
kai  explainad  that  the  intention  is  to  estlmal*  tk* 
•xp*ct*d  kjog  t*nn  growth  rat*.  Ptathar,  di* 
Ciiiiiwla*lim  kaa  arwr  apacmcaHy  ptopo**d  naing 
kistofical  data.  Otker  conunaBtta  oriliciM  tk* 
fandamantal  approack  for  otker  T—aoii*i  See  •.g., 
VEPCO  IC  at  2:  MINN  IC  at  7.  Tk*  Cowoiaskm  kaa 
addresaad  sock  criticiain*  in  pwviou*  ptoc— iHngi 
SO  FR  21B1S-620:  51  FR  35S-SS7. 


NEP  BaoBBBcsida  a  gnwtfa  faAe  in  tka 
BMga  of  iifle  «a  UO  penenL  Ite  n^i 
ia  Imsad  on  two  typaa  of  data.  Ficat,  iSP 
looks  at  madiM  6  aad  M] 
growth  tataa  ia  divUesdb  pert 
its  80  ooBopavy  aaaqde— U8  and  MB 
peraaal  leapacttveisr.  Sacoad.  NBP 
estiaataa  tlie  aediaa  retaafkian  groairtk 
at  the  end  aC  ttw  baaa  yaai^— 4JB 
percent  NEP  states  H  waa  aol  nacaasary 
to  adjust  the  retentiBn  y owfc  fata  ior 
aocaeliaii  fron  new  atock  salaa  bnransc 
maricet  pneaa  exoeadad  beak  vakna  by 
a  sainH  jinrmlitii " 

NBP  da*  ctMiciaaa  te  VMola  Iw0- 
staga  aMNlel  to  avakata  frowtfi  ratea  far 
this  prooaadiag.  Aoooadiag  to  tiiis 
commenter.  tba  two  stms  laodal  ia  only 
useful  when  two  Hifhreat  growtt  raiea 
are  ei^ected  and  tba  (iaiag  ia 
predictable.  NEP  beUevaa  tbat  aocurate 
predictions  in  such  detail  are  unlikely 
for  a  large  group  of  rnapanina  anch  as 
the  industry  as  a  whole  and  investors 
are  unlikely  to  make  such  refinements  in 
their  expectations. 

EEI  looks  at  a  greater  variety  of 
information  in  its  evaluation  of  tfie 
growth  rate  and  recooBnend  a  rate 
between  4.80  and  5.5B  percent  For  its 
analyses.  EEI  relies  on  a  sample  of  91 
companies.  First  EEI  looks  at  5  end  10 
year  historical  growfli  rates  in  eoratngs 
and  dividends  per  shara  The  range  of 
means  and  medians  for  this  measures 
5.31  to  7.84  percent.  Second.  EEI  uses  a 
fundamental  analysis  of  retention  and 
new  common  stodc  growth  and 
estimates  the  actual  growth  during  the 
base  year  as  5.1  percent  and  tbe 
forecasted  growth  aa  S.2  percent'* 


"  NEP  IC  at  e-B,  Schedule*  E-S  and  B-7. 

'>>  EEI  determines  fcaAaaaalal  9»wtk  dudiv  tk* 
l>ase  year  by  catcalaHag  It  BOBtk  moving  ratentioo 
ratios  (b)  and  rate*  of  retan  •■  rrmtmnn  equity  (r) 
for  its  sample  companies  lor  «aGk  quarter  dnring  the 
l>**e  y*ar.  Over  the  four  qnartara.  Ill*  mean*  off  Om 
retention  growth  rate*  (b  x  r}  ior  its  aampl*  ot 
companie*  rang*  f^om  4JI  to471  poreaat  ^ri  Ik* 
medians  rang*  from  4J0  to  4 J&  BEi  place*  yaalm' 
weight  on  the  median  value*  aad  chooee*  4J0  as 
the  representative  growth  rate. 

To  this  value.  EEI  adds*  kaa*  jwar  ywwrtk  rale 
from  new  stock  sales  of  Jl  p*n*iil  TUs  la  baaad 
on  an  median  maiket-to-ka*k  ratio  of  1.22  timaa, 
whick  impUe*  an  equity  aocralioB  factor  (v)  of  .IS 
(oc  1-1/ LJZ2).  Tk*  ba**  yaar  •••>  alack  aala*  p«<rtk 
rate  (s)  la  **timat*d  a*  1.7  p*rc*iit  ba**4  «■ 
aabtraoliag  tk*  4J  ralwM—  ii— *  wl*  (b  x  i) 

P ■«--»-^'-')-**-j- '  -n — ppi— .1 — 4— 

l>aae  year  naw  atock  aalas  (wartk  oif  .SI 
(s  X  V-L7  X  J8J. 

Vn,  It.  A,rf.i»ii.»«/.n  n^  iMii^i  hill  fiimlawaiilal 
groestk.  BEI  alia*  on  tk*  3-B  jHar  VoAi*  £ia* 
industry  nompnait*  avatas*  praiactkai  of*  &0 
peiceat  ratenttan  powtk  (aiQaatad  from  andof  yaar 
maasures  to  avarage  year  measarea).  Ptoiactad  new 
rtocfc  sale*  powHt  (a)  ta  aaOBialad  a*  .75  baaad  od 
Its  ovra  profecliaoa  from  awiftiar  stndy  fia  to  1.7 
percent)  flBS  pro|*caflQ*  from  Viuu9  tJnt  faoooiutaig 
to  EEL  J  p*rc*nt).  T1>*  *qaity  atnaaua  faatar  W  i* 
l>***d  on  Ik*  fanpUad  bidnatfy  average  markalli 


TliM.  the  fbracasta  of  aaalyris  1 
Voyue  Ziac  MBRiil  Lpniii.  Saloaaa 
Brotheia,  and  I/B/E/S  (laatttottoMi 
Brokaia  Ratfaaartnn  Spatam)— wbeaa 
meaaa  said  andiaaa  BBBiSad  boa  4J8  ta 

consideration.  Fourth,  EEI  uaaa  a  tswo- 
stage  growth  DCF  aodal  ta  datanBina  a 
composite  awaEa^B  sate.  Far  Iba  fiast  aad 
saoond  stafaa  ^  powlh.  ES  aaea  tba  S.1 

yowrft  caia  aad  te  average  ^  the 
aaalyat  loracaats  of  4J  peteaat. 
respacfivBtp.  Iha  reaidl  af  ida  atady  is  a 
compoaite  pewtfa  fata  of  SJB  parcanL** 

AUS  i^oaaea  a  variety  of  wiethoda 
and  data.  AUS  states  that  birtniiral  and 
auaiyet  fatficast  yowwi  waaaowa 
indicaia  a  taafe  af  pianiifala  gnmdi 
rates  betaroea  4jeo  and  flJ8  percent 
Mediaa  S  aad  10  year  faiatoricri  growth 
rates  in  dividends  and  earnings  per 
share  for  ita  sanple  of  companies  during 
the  base  year  ranges  from  4.38  to  6.50. 
Median  values  for  analyst  forecasts 
from  VoZue  line.  Merrill  Lynch,  and  I/B/ 
E/S  range  from  4.00  to  4.80  percent  The 
mean  and  median  of  the  whole  set  of  10 
historical  and  forecast  estfaaates  are  4.77 
and  4.57  parceat  tespectively.  AUS  aaes 
these  mean  and  median  values  in  a  two 
stage  growth  DCF  anaijpsis  to  produce  a 
composite  giuwth  rate  of  4.6S  percent 
AUS  also  determines  that  actual 
fundamental  growth  from  retention 
during  the  base  year  is  4^  percent  ior 
the  sample.''*  AUS's  recoiamended 
growth  rate  of  441  perceDt  is  the  simple 
average  of  these  latter  two  rates.^* 

Soitdittn  is  the  final  utility  commenter 
to  make  a  growth  rata  racoBuaendatioH. 
Southern  rernmmwiris  ^M.  percent 
based  on  the  simple  average  of  three 
growth  rate  measarea:  (1)  A  S-year 
histnriral  pamings  par  sbara  (EP^ 
growth  rate  of  4i)Speroea(t  (2)  a 
suataioable  (ratentian)  growA  rate  of 
3.65  percent  and  (3)  an  I/B/E/S  average 
of  analysts  forecasts  of  4.39  percent 


book  ratio  ptoiactioo  by  Vakm  LiimttlM  timet. 
Thus,  v  equala  .IB  or  (l-l/US)  and  sv»J  (or 
.75  X  .16). 

t«  EEIIC  at  AttadaaBt  a  B-S  ta  B-V. 
Appendioa*  4-lS>. 

growth  rat*  l>y  multiplying  tk*  m*dlaB  latauUuu 

imSpwnatHarit*— ■pbafBampant-  AUB 

I  ta  aattaMi*  gwaplk  aMrifaataU*  to 
.towt#inmMMta.AUB 

I  in  Pftadpla.  AUB  aliS**  Iket  whaa  dw 
iraMaiil 
adjuiknatiai 

.AUSargMalhatl 

a^wilkeniiitM^U 

^  M.AI«killiailfca 


Eadi  of  Iheaa  ^wwfli  rates  are 
calculated  oa  a  floaipaay-by-cwnpaHy 
DaaiB  md  fhen  weijpited  oy  aacn 
company's  totri  asaets.  Southern  aiguea 
that  this  wei^tea  average  is  a  more 
representative  indastiy  growth  rate  than 
the  simple  average  grmvtti  rate.** 

Cooperatives  recoonneod  a  gtow6i 
rate  of  4.76  percent  based  primarily  on  a 
kind  of  ftindamental  "nTt^iit  (nfarrad 
to  as  intrinsic")  using  d^a  for  tba 
second  half  of  the  baaa  yaac**  For  their 
84  coayany  aaa^iia,  Cuupaialtvaa  laok 
atbistoticai  data,  analyst  fbaacaats  and 
a  two-atage  growth  aaatyaia  lor 
corroboration,  Coopetatiwaa'  aatfasataB 
of  avarayt  5  aad  M  year  bialarical 
^owth  rates  in  **"**"b*i  diviAmda.  and 
book  valiM  per  share  laage  fnm  1.71  to 
7.43  paroent  The  means  aad  BMwbaas  of 
afcalyat  farecaate  from  SataaKBi 
Bcolbers,  Vaiae  Lim,  >laiiil  Lyncfa.  aad 
Zadc's  for  tbe  end  of  tbe  base  year  range 
from  4^  lo  5.31  perc^  Ftealfy, 
Cooperatives  state  tiiat  tbe  gwwfh  rate 
to  oaa  in  a  constant  growdi  DCF  Bodd 
should  be  somewhere  between  their 
estimated  range  of  near-tem  grown 
rates  {4.5  to  5.25  percent]  and  tbeir  lango 
of  steady-state  growth  rates  (3.8  to  4.2 
percent),  xnese  latter  ranges  are  based 
on  the  averages  of  the  analyst  ritort- 


"  Sootken  IC  at  15-17. 

'"  Cooperatives  eaHmat*  tk*  mean  and  laadian 
retura  OB  oomnoB  aqaity  (r)  for  Ikair  san^ns  as 
liTSaadMJTi  ^ 

aaa  kaaad  am  Vahei 
the  latter  half  of  the  ba*«  y*ar.  Tk*  < 
mean  and  median  retantiao  rata*  (b)  ba**d  on 
Y^onss  £***  foiaoaat*  *■  aamnigi  and  oMdaiida  per 
ahara  aM  JSS  aad  JBS.  aaapadtarip.  Uafcif  Ikaaa 
mean  and  laadiaa  —hwa  po4iwa  lafatJaa  pwtfc 
rates  of  4Ja  percanl  ( JSS  x  14.74J  aad  *M>  ( J8S  X 
14J7).Tka  mean  and  median  valaaa  far  fte 
ratanlton  ^owA  rat**  d*ri«ad  from  Ika  dbtiibattai 
iJkMlliliiri  lamiiaaj  lah *!*«*■■  an  I  It  aai  1T1 
poicaat.  raapacawalr.  CaapanliTC*  aaooHMaed  a 
ratantion  growth  rata  of  4.40  peroant  atao*  it  la  Iha 
midfaiBt  of  these  four  diSeranI  aettmatna 

Td  dila  4.40  percent  ratantion  grawlk  rata, 
I  adduig  a  nawatodi 
I  rata  at  JS  pwML  m*  salaa  i* 
I  a  BMa  aloek  yowtk  tala  M  of  US  paMaat 
and  an  aceretiaa  bcior  (t)  of  .2Sa  Tke  mean  and 
mtHaa  market-to-book  ratloa  for  its  aample  of 
companies  an  tM  and  1.SS  tfanas  for  the  latter  kaV 
of  the  base  year.  From  tkaaa  values,  an  equity 
accretion  rate  (v)  of  J8  i*  a*timatad  (1-1/lJS  or  1- 
iflJtt-  Tke  growtk  rata  in  naw  onmnwin  atodc  (a)  I* 
detartnlnad  by  *ubUactla|  (h*  tatentton  yowtt  rata 
of  44S  paffcant.  aDova.  nan  na  foAiv  una 
fotacasts  of  amnial  powtk  In  total  oamman  •qnlty 
(G).  Tka  aB**n  and  SMdiaB  adaaa  *f  Ibaaa  G  vahiaa 
ara  crs  aad  S«S  pareani.  raapaattM^.  UalnS  *aaa 
vriaa*  psadaoa*  naw  atKk  grawtk  n«a*  of  ISS  aad 
IJS  paMant  Ite  maaa  and  Median  afdia 
dlatrtbaBan  af  ft*  aaM  oakiaialtana  aa**  «ar  Ika 
iadtoMaal  eaavMlaa  ki  **  aampl*  «ra  IJS I 
ttS4>iiu1.ia*|i*taiiiy  ^^ 


BW*Mto«(JB| 

aMHHHp««idit«to«l4Ai 

■  4.7Bo>varal]rata. 
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term  and  long-tenn  forecasts  for 
selected  company  groupings.^* 

GSA  recommenda  a  growth  rate  of  3.5 
percent  This  rate  is  based  on  (1) 
average  concomitant  growth  in 
dividends  and  stock  prices  over  20  and 
30  year  holding  periods  of  about  3 
percent  for  Moody's  Utility  Index  and 
between  3  and  4  percent  for  unregulated 
companies  and  (2)  an  average  Merrill 
Lyndi  Steady  State  earnings  per  share 
growth  forecast  of  4  percent  for  utility 
companies  during  the  base  year.*" 

In  Reply  Comments,  commenters 
criticize  the  GSA  analysis.*'  NEP  argues 
that  GSA  misunderstands  the  theory 
underiying  discounted  cash  flow 
analyses  when  GSA  argues  that  that 
price  growth  must  be  considered  along 
with  dividend  growth  in  growth  rate 
analyses.  NEP  states  that  the  DCF 
model,  as  commonly  used,  incorporates 
price  growth  because  future  prices  are 
assuiD«d  to  be  determined  by  dividend 
growth  beyond  the  date  of  those  prices. 
NEP  also  argues  that  the  GSA  date  is 
biased  by  its  choice  of  beginning  and 
ending  dates  and  that  if  1965  were 
included  in  the  analysis  different 
conclusions  would  result.  EEI  also  states 
that  GSA  provides  Uttle  data  in  the 
record  to  support  its  conclusions.  While 
stating  that  its  recommendation  is  based 
on  20  year  holding  periods,  GSA  shows 
statistics  relating  only  to  5  and  10  year 
holding  periods.  Further,  SCE  criticizes 
GSA  for  basing  its  recommendations 
only  on  long-term  forecasts  of  growth 
while  advocating  the  use  of  multi-stage 
DCF  models. 

In  Reply  Comments,  a  second  group  of 
cooperatives  (Second  Cooperatives) 
recommends  a  growth  rate  of  4.0 
percent.  Hiis  recommendation  comes 
from  a  fundamental  analysis  based  on 
an  evaluation  of  the  data  and  analyses 
of  the  Initial  Comments  of  other 
commenters.** 

Also  in  Reply  Comments,  the  WCG 
customer  group  states  that  a  growth  rate 
in  excess  of  between  2.6  to  3.66  percent 
cannot  be  justified.  WCG  bases  this 
statement  on  single  and  multiple  stage 
growth  DCF  analyses  where  growth 


"  Cooperativn  IC  at  10S-135,  Scfaedulet  12-15. 

••>  GSA  IC  at  S-11.  ExhibiU  U-V. 

•■  AUS  RC  at  28-n:  EEI  RC  at  2S-31:  NEP  RC  at 
S-K  sex  RC  at  0-ia 

■■  SAcood  Cooperativm  RC  at  19-24.  Second 
Cooparativet  project  a  retention  ratio  (b)  of  JO.  a 
return  on  common  equity  (r)  of  14J  percent  a  new 
(lock  lalea  growth  rate  (t)  of  1.3  percent  and  an 
equity  accretion  rale  (v)  of  .194.  The  (t)  term  ia 
baaad  on  the  Value  Line  projected  common  equity 
growrth  rate  (C)  of  5.B  percent  leaa  the  retention 
growth  rate  of  4.35  percent  (or  JO  x  14.5).  The 
equity  accretion  rate  of  .104  li  baaed  on  a  markel-to- 
book  ratio  of  1.24  timea.  which  Second  Coopcrativea 
ataia  ia  the  iaduatqr  madiafl  for  tiie  jrew  en<ttag|m« 


rates  incorporate  declines  in  expected 
rates  of  return  from  the  current  14,7 
percent  rate.** 

Finally,  FA  Staff  relies  solely  on  a 
forecasted  fundamental  analysis  to 
support  its  recommended  growth  rate  of 
4.80  percent.** 

c  Analysis  and  findings.  In  the 
previous  generic  rate  of  return 
proceeding  (Docket  No.  RM85-ig),  the 
Commission  estimated  the  exi>ected 
growth  rate  during  the  year  ending  June 
30, 1985  to  be  4.5  percent.'*  On  review 
of  the  record  in  this  proceeding,  the 
Commission  Gnds  a  4.6  percent  rate 
estimate  appropriate  for  the  year  ending 
June  3a  1986. 

In  evaluating  the  growth  rate  question, 
the  Commission  follows  the  same 
general  approach  it  used  in  the  previous 
generic  proceeding.  In  fact,  given  that 


few  of  the  underlying  facts  have 
changed  over  the  course  of  the  last  year, 
much  of  that  analysis  still  applies.  The 
Commission  reviews  and  evaluates  the 
recommendations  of  the  commenters. 
Table  2,  above,  summarizes  these 
recommendations  and  describes  the 
bases  for  them.  The  Commission  also 
reviews  and  evaluates  the  data 
underlying  commenters' 
recommendations  for  use  in  a 
fundamental  analysis  and  a  two-stage 
growth  analysis.  "Table  3  categorizes  this 
raw  data  for  comparison  purposes.  The 
Commission  considers  both  historical 
and  forecast  data  relevant  and  useful  for 
these  analyses.  As  the  Commission 
stated  in  the  last  proceeding,  "all 
relevant  data  should  be  used  and  any 
apparent  inconsistencies  explained  to 
the  extent  possible."  *• 


Tabi^  3.— Raw  Growth  Rate  Data 


Rata<s) 


5.25 

5.37/ 

5.56  ..„. 

5.64 

4.63 

5.58/ 

5.33. 
5.46 .... 
5.30 .... 
5-11- 

6.45. 

6.50.... 
7.84/ 

7.18. 
4.06 .._ 
7.43 .... 
4.38 .... 
5.38/ 

5.31. 
5.15 .... 


4.59. 
5.1.... 
4.59. 
3.6S. 


Type  o(  rate 


Historical  DPS  Growth  Rates 


S-yeai  medan. 

5-year  mean/medNn . 

5-year  medtan 

5-y«ar  mean 


10-year  median^ 

1 0-year  mean/medtan . 


10-year  med«n -.... 

lO^year  mean„ — 

range  of  medtarts  for  selected  time  periods— see  text . 


Historica/  EPS  Growth  Rates 


5-year  median 

5-year  mean/medtan . 


5  yeer  average 

5-year  mean 

10-yeer  median 

10-year  mean/ median. 


10-year  mean.. 


Base  Year  Fundamanta/ Growth  Rales 


(bXr)  +  {8)(v) _.. 

(.319)(14.30);  no  sv  term.. 

4.80  +  (1.7)(.ie) 

t>r  only;  no  other  data  given.. 
t>r  only;  no  ottier  data  given.. 


Commenter 


AUS 
EEI 

NEP 

Cooperatives. 

AUS 

EEI 

NEP 

Cooperatives. 

PEPCO 


AUS 
EEI 

Southern. 

Cooperatives. 

AUS 

EEI 

Cooperatives. 


AUS 
EEI 
NEP 
Southern. 


••  WCG  RC  al  9-16,  Appandicea  A-0. 

*«  FA  SUff  IC  at  2-ia  14-22.  and  Anachments  & 
D  and  E.  The  componenta  of  PA  StafTt  fundamental 
analyai»-b.  r.  a.-and  v— are  .3a  14.25. 1.3.  and  .194. 
reapactlvely.  The  retention  ratio  (b)  of  .30  it  baaad 
oo  (1)  HMan  and  inadian  payout  ntioa  for  July  1900 
of  M  and  M.  leapectively.  (2)  average  payout  ratioa 
for  the  1961-1905  period  of  .747  to  .721.  and  (3) 
Value  Line  protection*  during  the  flnt  half  of  1980 
generally  between  .000  and  TDS.  FA  SUfTi 
projected  rate  of  ratum  on  common  equity  (r)  ia 
bated  on  lit  review  and  judgement  of  (1)  Value  Line 
S-S  year  projectiont  generally  between  14.7  and  14J 
percent  (2)  a  Duff  and  Phelpa  prediction  of  a 
decline  in  earned  ratea  of  relum,  (3)  an  attrition 


anatyiit  finding  that  earned  ratea  may  be  Ji 
percentage  pointt  below  the  current  average 
allowed  rate  of  15.2  percent,  and  (4)  a  "tuitainable 
rate  of  return"  analytii  which  producet  a  rate  of 
14.83  percent  The  new  common  ttocit  growth  rate 
(t)  of  1.3  percent  It  bated  on  a  Value  Line 
forecatted  common  equity  growth  rate  (G)  of  S.0 
percent  lett  the  above-determined  retention  growth 
rate  of  4.3  percent  (or  JO  x  14.25).  Finally.  FA  Staff 
eilimatet  the  average  market-to-book  ratio  during 
the  bate  year  it  1.24  timet  and  projectt  an  equity 
accretion  factor (v)  of  .104  (orl  -  1/1.24). 

••  51  FR  at  355. 

••/d  -  • 
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Table  3.— Raw  Growth  Rate  Data— Continued 


RaMs) 


5.2 

4.76  ..„. 
4.60  _... 
4.60 

4.45™. 
4.3/4.0 

4.33 

f    4.73/ 
I        4.67. 
4.50  _.. 
4.8/4.9 

6.0... 

■  4.94/ 

5.00. 
4.38 ..... 
4.2/4.4 

4.80 

4.9/4.8 

5.4 

4.71/ 

4.90. 

4.80 

4.7/4.8 
5.3/5.3 

5.5 

5.31/ 

5.00. 

4.00 

4.00/ 

4.00. 
4.00 ..... 


Type  of  rale 


Projected  Fundamental  Growth  Ratea 

(bKr)  -^  (sKv) 

5.10  +  (.75)(.16) 

{.297K14.8)  -h  (1.3K.28) 

(J0K14.5)  +  (1.3M.194) ; __„ 

(.30X14.25)  -f  (1.3M.104)  F 


Analyst  Near  TeanFoncaats 


l/B/E/Smedtan 

I/B/E/S  mean/medtan.. 

I/B/E/S  average 

Zack's  mean/medtan 


Vakie  Line  DPS  median 

Value  Line  DPS  mean/median. 

Value  Line  DPS  median 

Value  Line  DPS  mean/median. 


Value  Line  EPS  median 

Value  Line  EPS  mean/median 

MoffM  Lynch  DPS  median 

Merrl  Lynch  DPS  mean/median. 

MerrM  Lynch  DPS  median 

Menil  Lynch  DPS  mean/median. 


Merrl  Lynch  EPS  median j 

MerrM  Lynch  EPS  mean/ median 

Salomon  Brothers'  Nonnaiized  Growth  mean/median . 

Salomon  Brothers'  Normalized  Growth  median 

Salomon  Brothers'  Normalized  Growth  mean/median . 


Analyst  Long  Term  Forecast^ 

MerrM  Lynch  Steady  State  EPS  median 

MerrM  Lynch  Steady  State  EPS  mean/median 


MenM  Lynch  Steady  State  EPS  average. 


ComrTNintor 


EEI 

Cooperatives. 
Second  Cooperatives. 
A  Staff. 


AUS 

EEI 

Southern. 

Cooperatives. 

AUS 

EEI 

PEPCO 

Cooperatives. 

AUS 

EEI 

AUS 

EEI 

PEPCO 

Cooperatives. 

AUS 

EEI 

EEI 

PEPCO 

Cooperatives. 


AUS 
Cooperatives. 

GSA 


DPS  »  Dividends  per  share. 
EPS  =  Earnings  per  share. 


The  Commission  also  reiterates  the 
following: 

The  determination  of  the  growth  rate 
involves  substantial  judgment  on  the 
Commisiion'i  part.  While  the  Commission'i 
perspective  is  different  from  that  of  a  security 
analyst  or  a  prospective  stock  buyer,  it  has 
the  same  data  available  to  it.  It  must  infer 
from  that  data  the  expectation  of  investors  on 
the  future  prospects  of  companies  implied  by 
current  market  prices.  Thus,  the 
Commission's  analysis  is  no  more  precise 
than  any  other  iud^nental  exercise.  The 
Commission's  analysis  therefore  determines 
a  range  for  the  growth  rate  based  on  the  best 
available  data  and  within  the  context  of  each 
analytical  approach  used  The  Commission 
must  then  decide  on  a  specific  rate  within 
that  range.*^ 

At  the  high  end  of  the  range  of  growth 
rate  recommendations,  the  Commission 
finds  those  the  PEPCO  and  NEP 
excessive.  Those  recommendations  cue 
based  primarily  on  past  trends  in 


•»*£ 


dividends  per  share.  However,  as  in  the 
last  proceeding,  analyst  forecast  data,  in 
whitji  the  Commission  places  greater 
credence,  suggests  significantly  lower 
growth  in  b9th  the  near  term  and  long 
term.  Obviously,  simple  extrapolation  of 
past  trends  is  not  adequate  in  current 
times. 

PEPCO  corroborates  its 
recommendation  with  analyst  forecast 
data  suggesting  a  range  of  5.4  to  6.0 
percent.  However,  these  data  are 
substantially  different  than  the 
comparable  data  of  other  commenters. 
This  suggests  that  the  smaller  samples 
of  companies  used  by  PEPCO  for  its 
analyses  is  unrepresentative  of  the 
industry  as  a  whole.^^ 

NEP  presents  a  base  year  retention 
growth  rate  "br"  calculation  of  4.59 
percent  in  addition  to  its  historical 
dividend  per  share  growth  rates.  This 
does  not  siq>port  ■  5  to  5.5  percent 
growth  rate  recommendatioiL 

At  the  other  end  of  the 
recommendations  are  those  of  GSA  and 


WCG.  Notwithstanding  the  criticisms 
that  could  be  made  as  to  the  specifics 
(or  lack  thereof)  of  the  approaches  and 
data  these  commenters  used  to  support 
their  recommendations,**  the 
Commission  believes  tiiat  the 
preponderance  of  evidence  in  this 
record  supports  a  growth  rate  in  excess 
of  3.7  percent. 

In  general,  the  Commission  finds  no 
appreciable  changes  in  the  various 
measures  of  the  growth  rate  between  the 
last  proceeding  and  the  current  one.  The 
4.6  percent  rate  adopted  here  is  within 
the  range  of  4.3  of  4.7  percent  found 
reasonable  in  the  last  proceeding,  the 
same  range  wdiich  the  Commission 
believes  is  reasonable  for  this 
proceeding.  The  Commission's  judgment 
as  to  whidi  rate  to  adopt  within  tiiis 
range  is  influenced  by  the  fact  that  three 
of  the  10  commenters  that  made  growth 
rate  proposals  recommended  4.6 
percent.  The  fact  that  three 
commenters — AUS,  Second 
Cooperatives  and  FA  Staff— represent 
different  interests  in  this  proceeding 
lends  credence  to  the  reasonableness  of 
the  Commission's  determination. 

In  the  Commission's  fundamental 
analysis  for  this  proceeding,  the 
expected  growth  from  earnings  retention 
may  have  fallen  slightiy,  but  this 
reduction  appears  offset  by  an  increase 
in  the  expected  growth  from  new  stock 
sales.  With  regard  to  the  Commission's 
two-stage  growth  analysis,  none  of  the 
underlying  data  used  to  support  the 
analysis  bf  the  last  proceeeding  has 
changed  in  any  measurable  degree.  In 
the  last  proceeding,  historical  5  and  10 
year  DPS  growth  rate  estimates  of 
commenters  ranged  from  4.5  to  5.6 
percent,  with  the  majority  of  estimates 
in  the  range  of  5.2  to  5.6  percent  In  this 
proceeding,  the  estimates  range 
generally  from  4.6  to  5.6  percent  with  the 
majority  in  the  5.2  to  5.6  percent  range. 
Just  as  the  data  in  the  last  proceeding 
indicated  a  wide  range  of  historical  5 
and  10  year  EPS  growth  rate  estimates 


••  WCG  preaentt  a  ttatUtical  ttudy  which  U 
purported  to  t>e  a  two  ttage  growth  analytia.  Bated 
on  the  leant  information  provided,  it  looka  more  like 
it  incorporatet  annual  nhangea  in  the  growth  rate 
during  the  fint  5  yean.  Further,  the  model  givet 
counterintuitive  retultt.  For  example,  WCG't  ttudy 
begini  with  a  retention  growth  rate  (bxr)  of  4.41 
percent  (or  .30x14.7)  which  declinet  over  5  yeart  to 
3.60  percent  (or  .30x12.2)  but.  according  to  WCG. 
averaget  2.0  percent  WCG't  ttudy  alao  thowt 
negative  growth  in  dividends  and  eamingt  over  the 
firal  5  years  but  a  S-year  book  value  per  ahart 
growth  rate  of  4.1  percent  and  a  S-year  "bxr" 
growth  rate  of  4A  percent  Becauae  of  the 
inadequate  tupport  for  die  study  and  the  quettiont 
that  arlae  from  reviewing  it  the  Comralttion  placet 
lit^  probative  vahie  on  itt  retultt.  With  respect  to 
the  (^iA  analyait.  the  Committion  generally 
concurt  with  the  criticiama  made  by  commentert. 
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(5.3  to  841  percuti  the  daU  in  tkw 
proceeding  suggests  a  wide  range  (4  J  to 
7S  percent).  In  the  last  proceeding  near- 
tenn  analyst  forecasts  raoged  from  4.2 
to  4.9  percent  in  this  proceeding,  the 
range  is  generally  from  4.2  to  S.0  percent. 
Finally,  the  average  long-term  analyst 
forecast  (Merrill  Lynch 's  Steady  State 
EPS  growth  rate)  is  4.0  percent  in  both 
proceedings."' 

The  Commission's  fundamental 
analysis  suggests  a  long-term  expected 
growth  rate  of  4.7  percent.  The 
components  of  this  analysis  are 
addressed  in  turn  betow. 

For  the  retention  ratio  (b).  the 
Coounission  sees  no  reason  to  depart 
from  the  range  of  .28  to  .32  that  it 
adopted  in  the  last  proceeding  and  the 
.30  vahie  as  its  best  estimate.  No  party 
has  explicitly  recommended  a  value 
outside  this  range.  FA  StaH  shows 
average  retention  ratios  for  its  86 
company  sample  of  .279  to  .317  during 
the  period  of  1983  to  1985.*o  The  mean 
and  median  retention  ratio  forecasts  by 
Value  Line  based  on  individual 
company  data  ar«  .292  and  JO.* ' 

AUS.  which  determined  an  actual 
base  year  retention  ratio  of  .319.  argues 
that  a  Value  Line  proiection  of  higher 
common  equity  ratios  supports  the 
notion  of  the  retention  ratio  rising  from 
its  current  level.  ••  However,  FA  Staff 
presents  contrary  Value  Line  data 
suggesting  that,  at  the  end  of  the  base 
year,  Vahie  Line  reduced  its  projected 
retention  ratio  from  .304  to  .240.**  In  the 
Commission's  judgement,  a  .30  retention 
ratio  is  a  reasonable  estimate  of  the 
investors'  long-term  expectations. 

The  Commission  adopts  a  range  of 
14.5  to  14.8  percent  as  its  best  estimate 
of  the  average  expected  long-term  rate 
of  return  on  common  equity.  Since  the 
use  of  any  value  within  this  range 
combined  with  a  .30  retention  ratio 
produces  a  4.4  percent  retention  growth 
rate  (rounded  to  the  nearest  tenth  of  a 
percent),  H  is  unnecessary  to  choose  any 
best  estimate  wfthin  that  range.**  These 


••  or  51  FR  358:  Table  3,  ibove 

■*  PA  Staff  IC  at  14  and  15.  Thece  valum  an 
calcuialed  from  FA  Stafft  wpartad  payout  ratio* 
tioca  tha  retantion  tali*  ia  aqpal  lo  ooa  mimm  tba 
payout  ratio. 

•*  FA  Staff  IC  at  IS.  (CaloilMad  boa  the  repmtad 
pay««l  ntioa  par  pm>ioua  footnote) 

••  AUS  IC  at  36:  AUS  RC  at  a 

••FA  Staff  IC  at  15. 

•*  The  Commiaaton  betievea  that  the  convertion 
of  ratet  of  ratom  on  average  common  eqtiity — the 
predominant  type  of  return  data  referred  tt>— to 
ratea  of  return  on  befimiing-of-year  common  atjuity 
may  affB  l)e  warranted  for  the  DCP  model  adopted 
by  the  Coramiaaion.  SoeOnler  N*.  44Z.  51  Fed.  Reg. 
at  357.  However,  aiace  the  magnitude  of  the 
adfuatiiieut    about  49tMala  points  for  the  range  of 
retama  conaMend  r«aaaiiat>ie — hoa  only  a  minor 
impact  on  tha  retention  growth  rate  once  a  retention 
ratio  la  atloywA  liiia  iaaoa  ia  fgbaamad  in  tha 


values  are  suppocted  by  teceot  avetaga 
earned  rates  of  return  and  by  Value  Line 
near-term  forecasts  of  14.7  to  14.9 
percent**  It  is  also  supported  by  the 
recommendations  of  Cooperatives  and 
Second  Cooperatives,  whicfa  are  based 
to  a  large  extent  on  the  Vahe  Line 
forecasts. 

FA  Staff  projects  an  expected  return 
of  14.25  percent  but  the  Commission 
believes  that  this  rate  is  not  adequately 
explained  or  supported  by  FA  Staffs 
data.**  Notwithstanding  this  criticism  of 
FA  Staff's  low  estimate  of  the  expected 
rate  of  return — which,  if  adopted,  would 
only  lower  the  estimated  retention 
growth  rate  by  about  10  basis  points — 
the  Commission  is  sensitive  to  the  effect 
of  lower  interest  rates  and,  with  a  lag, 
lower  allowed  rates  of  return.  The 
record  in  this  proceeding  supports  the 
notion  that  the  high  allowed  rates  of 
return  of  recent  years  are  not  expected 
to  continue  indefinite.  The 
Commission  believes  that  the  dramatic 
fall  in  interest  rates  over  recent  years, 
reflected  in  the  fall  in  tkt  Commission's 
quarterly  estimates  of  the  cost  of  and 
benchmark  rates  of  return  on  common 
equity,  are  likely  to  be  reflected  in  lower 
allowed  rates  of  return  and,  eventually, 
in  lower  earned  rates  of  return.*^  These 
trends  lend  some  credence  to  average 
expected  long-term  rates  of  return  below 
14.5  percent.  Bat  di*  Commission  sees 
Uttle  evidence  that  significant  declines 
in  rates  of  return  are  actvally  projected 
to  any  great  extent  in  investor 
expectations  during  the  base  year. 

With  regard  to  the  average  expected 
long-term  rate  of  new  stock  sales  (s),  the 
Commission  adopts  a  rate  of  1.3  percent 
This  rate  was  proposed  by  three 
commenters  and  was  within  the  range  of 


Commiaaion'a  coiuideiation  of  tba  appropriate 
expected  long-term  rate  of  retuiii  on  common 
e<)uMy. 

**  FA  Staff  IC  at  16  and  17.  FA  Staffs  data  akows 
average  earned  ratea  of  ralani  of  M3  to  14.9  daring 
the  laat  few  year*.  Also.  AUS  preaants  a  base  year 
earned  rate  of  return  of  14.39  percent  AUG  IC  at  36. 

*■  FA  Staff  aeenu  to  have  been  unduly  influenced 
by  the  choof*  <■  Valuu  Liim't  projected  induatry 
average  rata  of  raton  fMoa  14,S  paivaat  (par  laaoa 
datad  S/S/M)  la  13.S  (par  iaaua  dalMl  6/27/S6).  Tha 
appropriate  basia  for  the  expected  return  are  tba 
average  e*pe<.tatiana  over  tin  whole  of  the  baae 
year  aot  tha  axpactaSaos  during  Ibe  laal  IWw  day* 
of  the  year.  Tha  Vafaa  Lou  rtAm  al  latan 
projection*  for  tha  ba*a  year  prior  tA  tlM  laat  week 
of  |une  suggeat  average  expected  ratea  above  14J 
for  tha  year.  Tlte  Caoraiaaiaii  belle  »<a  that  PA 
StafTa  roiwIiMia—  fea*  U»  atuiltan  aad  auataiaable 
rate  of  retam  aaalyi**  aia  alao  aMMy  iwfbiaarad 
by  proiacted  decline*  in  earned  rata*  of  letuta  ainee 
aU  of  the  data  Indicate*  rate*  of  raturn  above  14.2S 
percent. 

**  Duff  and  HHlpa  laparla  dMt  the  awar^a 
allowed  return  for  28  rata  ardara  laaaad  i*  the  flrat 
katf  of  lass  WM  M-9  fVKMt.  FA  Staff  iC  at  U. 


values  used  by  •  faitrtk.**  It  is  also 
consistent  with  a  projected  growth  rate 
in  aggregate  common  equity  of  5.5  to  5.8 
percent  less  the  above-datamined 
retention  growth  rate  of  4.4  percent.** 

The  last  component  of  the 
fundamental  analysis  is  the  average 
expected  long-term  equity  accretion  rate 
(v),  which  is  based  soldy  oa  the  average 
expected  market-to-book  ratio.  *°°  The 
range  of  recommended  values  for  "v"  is 
.160  to  .280  based  on  a  projected  range 
in  market-to-book  ratios  of  1.19  to  1.39 
times.""  The  Commission  adopts  a 
value  of  "v"  of  .160  (rounded  to  .2)  near 
the  bottom  end  of  the  range  since  this 
estimate  is  based  on  projectitms  from 
Value  Line.^"*  The  other 
recommendations  are  based  on  actual 
market-to-book  ratios  during  the  base 
year. 

Putting  the  above  components 
together  produces  an  estimate  of  &e 
average  expected  long  term  growth  rate 
of  4.7  percent — 4.4  percent  from 
retention  growth  (.3  times  14.5  to  1441 
percent)  and  .3  percent  bam  sale  of  new 
common  shares  (1.3  times  2). 

In  evaluating  the  two-stage  growth 
analysis,  the  Commission  reiterates  that 
there  has  been  little  or  no  change  in  the 
measures  for  the  year  ending  June  1985 
to  the  year  ending  June  1986. '"»  See 
Table  3,  above.'**  As  a  result,  the 
Commission's  analysis  in  Order  No.  442 
which  used  a  first  stags  (5  yean)  gronvth 
rate  of  4.8  percent  and  a  second  stage 
growth  rate  of  4i)  percent  remains 
appropriate.  The  CommisBion 


••  Cooperative*  IC  at  119-120:  FA  Staff  IC  at  19- 
21:  EDIC  at  B-IS  to  ft-a;  Saeonrf  Gooperathree  RC 
at  20-21. 

••  EEI  IC  at  Appendix  12:  Cooperative*  IC  at  120; 
FA  Staff  IC  al  21:  Second  Cooperative*  RC  at  sa 

■"  The  term  ~v"  ia  defiaad  aa  one  aiiiMia  the 
reciprt>cal  of  the  market-lo-book  ratia 

>•'  EQ  IC  at  B-21:  Cooparativea  IC  at  119:  PA 
Staff  IC  at  Zl:  Second  Cooperathrea  RC  at  21. 

'••  En  IC  al  13-21.  See  oho  51  FR  357. 

'••  The  Commiaaion  llndl  tittle  merit  lo  NEF* 
criticism  of  the  oae  of  two-etage  modela.  The  iaaue 
is  not  one  of  accuracy,  ae  NEP  puts  it,  (rat  rather  one 
of  laying  opea  to  Ika  p*alaa<  axtaat  poaeiMe  the 
implicationa  af  IIm  powtk  nli  naaanandaliana. 
The  conataal  growtk  rata  la  mm  aaaaapMoa  that 
aiaiplifia*  the  onalysia.  A*  aadi  M  ia  a  caopeaMa  of 
diflarant  growth  rata*  tato  the  btara.  jaat  aa  it  i*  a 
worthwhile  endeaver  ta  braoli  down  aoalyata' 
assumptions  aa  to  the  facton  underlyiag  Uieir 
expectations  of  fundamentel  growth,  it  is  also 
helpful  to  break  down  the  aaaumptiona  aa  to  near 
term  and  kMg  lara  graailh.  Thara  daariy  aHMl  be 
yaatat  eenfldanca  ptaoed  ia  Mar  latai  growth 
forecasts  bat  that  doos  itat  BMon  that  they  nual  ba 
assumed  to  apply  to  the  long  term  aa  well.  The 
object  of  tin  exerciaa  la  to  Bake  axpHdt  that  which 
ia  implicit  in  ffowtli  rata  waly***  ■•  that  i 
raaaoned  evaluation  ia  poaaibla. 

'••  C/.  SI  FR  35a 


UM  I 


determines  a  best  estimate  of  4.3  percent 
from  its  two  stage  growth  analysis.'"* 

In  summary,  the  Commission  finds  the 
same  range  of  growth  rates  as  in  the  last 
proceeding— 4.3  to  4.7  percent.  The  latter 
is  based  primarily  on  a  fiuidamental 
analysis,  the  former  on  a  two-stage 
growth  analysis.  Within  this  range,  the 
Commission  adopts  a  growth  rate  of  4.6 
percent.       '•; 

5.  Corroborative  Evidence 

a.  Introduction.  In  the  Notice,  the 
Commission  requested  that  commenters 
support  their -market  required  rate  of 
return  estimates  with  corroborative 
evidence.  The  Commission  did  not 
specify  any  particular  types  of 
corroborative  evidence.  Commenters 
were  requested  to  provide 
comprehensive  explanations  of 
alternative  models  they  propose  along 
with  their  assumptions. 

Few  commenters  offered 
corroborative  evidence.  Two 
commenters  submitted  risk  premium 
analyses  and  two  others  submitted 
earnings-price  and  earnings-book  ratio 
analyses.  These  studies  are  summarized 
below  along  with  other  evidence  that 
the  Commission  believes  corroborates 
its  findings. 

b.  Comment  summary  and  analysis — 
i.  Risk  premium  analyses.  Two 
commenters  present  risk  premium 
analyses  for  corroboration. 

AUS  offers  a  collection  of  seven 
I  different  risk  premium  studies.  For  each 
I  of  these  studies,  the  commenter  states 
that  it  adjusts  the  resulting  premium  to 
place  each  on  the  same  basis,  a  "basis 
compatible  with  A-rated  public  utility 
bonds."  The  range  of  adjusted  risk 
premiums  is  from  2.6  to  6.1  percent.  •*»• 

NEP  submits  two  risk  premium 
studies,  which  it  refers  to  as  "interest 
premium"  studies.  In  these  studies, 
average  risk  premiums  over  1975-1985 
were  estimated  for  each  of  89  electric 
utilities  based  on  constant  growth  DCF 
cost  estimates  and  the  yields  to  maturity 
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"*•  In  light  of  iU  understanding  that  the  Merrill 
Lynch  Steady  Stale  EPS  growth  rates  are  generally 
projected  to  apply  lo  periods  beginning  10-15  yean 
in  the  futun.  the  Commission  analyzed  the  effect  of 
lengthening  the  first  stage  in  its  analysis.  Assuming 
that  the  4a  percent  first  stage  rate  applied,  on 
average,  for  10  years  instead  of  only  5  years,  the 
composite  average  growth  rate  applicable  to  a 
constant  growth  DCF  model  is  estimated  as  4.45 
percent.  Alternatively,  assuming  a  4.8  percent 
average  rale  for  the  first  IS  years  with  the  4.0 
percent  growth  rate  beyond  produces  a  composite 
average  growth  rate  of  4.6  percent.  The  Commiasion 
believes  this  further  supports  Its  finding  of  a  4.6 
percent  growth  rate  in  this  proceeding. 

Cooperatives  present  a  similar  two-stage  growth 
analysis  for  comparison  with  their  constant  growth 
analysis.  Cooperatives  IC  at  140-146.  These  results 
are  generally  cotuistent  with  the  Commission's. 

■  «•  AUS  IC  at  4»-4fl,  Schedule  7. 


for  specific  bonds  of  the  individual 
companies.  This  commenter  used  two 
different  constant  growth  DCF  models 
based  on  different  methods  for 
estimating  the  growth  rates.  "Hie  studies 
produced  average  risk  premiums  of  2.15 
and  2.53  percent.  NEP  adds  these 
premiums  to  its  estimate  of  the  average 
yield  on  the  individual  utility  bonds  for 
the  base  year  ended  June  30, 1988  of 
10.50  percent  The  resulting  range  of 
investor  return  requirements  is  firom 
12.74  to  13.08  percent»«» 

WCG  raises  two  criticisms  about  risk 
premium  analyses  generally.  First  WCG 
states  that  the  accuracy  of  the  risk 
premiums  are  dependent  on  the 
accuracy  of  the  cost  of  common  equity 
estimates  used  to  derive  the  risk 
premiums.  Second,  WCG  claims  that  the 
premiums  are  not  constant  over  time 
and  that  recent  studies  have  shown  that 
long  term  debt  may  at  times  be  more 
risky  than  common  equity."** 

In  the  last  generic  proceeding,  the 
Commission  reviewed  risk  premium 
analyses  similar  to  some  of  those 
submitted  by  AUS  and  NEP.  Generally, 
the  Commission  questioned  the  stability 
of  risk  premiums  for  recent  years  and 
the  historical  relationship  between  debt 
and  equity  securities.  The  Commission 
concluded  that  it  "is  reluctant  to  place 
any  great  weight  on  risk  premium 
analyses  in  general  other  than  those 
based  on  a  simple  ranking  of 
securities." '0* 

The  Commission  is  concerned  with 
the  validity  of  the  specific  risk  premiums 
found  in  the  AUS  and  NEP  studies. 
Some  of  the  same  criticisms  identified  in 
the  last  proceeding  apply  to  the  studies 
prepared  by  AUS  and  NEP.  In  addition 
to  those  criticisms,  the  Commission 


believes  that  the  risk  premiums  must  be 
consistent  with  some  DCF  analysis.*  "* 
As  a  result  the  AUS  studies  that  imply 
growth  rates  significantly  above  the 
level  supported  by  the  Commission's 
analysis  are  suspect.  The  Commission 
remains  concerned  with  the 
applicability  of  historical  risk,  premiums, 
llierefore,  the  Commission  sees  no  merit 
in  pursuing  the  technicalities  of  the 
various  studies  submitted  in  this 
proceeding. 

While  the  Commission  has  concerns 
with  the  quantification  of  specific  risk 
premiums,  it  continues  to  believe  in  the 
ranking  of  securities  based  on  relative 
risk.  The  higher  the  risk  associated  with 
a  seciuity,  the  higher  is  die  investors' 
return  requirement  Table  4,  below, 
presents  selected  interest  rates  and  risk 
premiimis  for  a  wide  range  of 
securities. ' "  A  review  of  these  rates  in 
comparison  to  the  industry  average 
required  rates  of  return  shows  rates  that 
the  Commission  believes  are  consistent 
over  time  and  consistent  across 
securities  based  on  risk  differences.  The 
Commission  believes  these  statistics 
corroborate  its  finding  in  this 
proceeding. 

ii.  Eamings-Price  (E/P)  and  Earnings- 
Book  (E/B)  Ratios.  FA  Staff  and 
Cooperatives  submitted  E/P  ratio 
analyses  identical  to  those  they 
submitted  in  the  last  proceeding.*" 
Both  commenters  provide  estimates  of 
the  industry  average  E/P  ratio  for 
comparison  with  their  DCF-derived 
estimates.  Iliese  analyses  are  based  on 
the  notion  that  when  the  price-book  (P/ 
B,  or  market-to-book)  ratio  is  greater 
than  one,  the  E/P  ratio  imderstates  the 
market  cost. 


Tabl£  4.— Selected  Interest  Rates  and  Risk  Premiums 


Yearsniing— 


Security 


6/30/84       6/30/85       6/30/86 
(percent)      (percent) '   (percent) 


Selected  Interest  Rates* 

Treasury  BNIs  (t^ew  3  montti) 

,(k>mmercial  Paper  (New  3  montti) 


9.24 
0.8S 


8.76 
9.17 


6.82 
7.41 


>o'  NEP  IC  at  9-lt  Schedule*  E-6  through  E-10. 

'»•  WCG  RC  at  17-20. 

■••  51  FR  359-360. 

■  ■•  For  example,  applying  AUS's  range  of  risk 
premiums  on  A-rated  bonds  produces  required  rate 
of  return  estimates  from  13.1  to  16.6  percent.  Given 
an  average  dividend  yield  of  8.28  percent,  the 
growth  rates  implied  by  returns  in  this  range  are 
from  4.7  lo  about  8.2  percent.  As  the  Commission 
finds  in  Section  III.B.4.  above,  there  is  no  reasonable 
evidence  supporting  long  run  industry  average 
growth  rales  much  above  5  percent.  The  average 
yield  on  Moody'a  new  A-rated  public  utility  bond* 


is  10.52  percent  for  the  year  ending  lune  30, 1986. 
See  Table  4.  below.  Adding  the  range  of  risk 
premiums  noted  earlier — 2.6  lo  6.1  petx:ent — to  this 
yield  produces  •  range  of  required  return*  from  13.1 
to  16.6  percent. 

' ' '  See  Order  No.  442  for  a  discuiaion  of  nominal 
and  effective  interest  rates  and  for  methods  of 
converting  the  rales  to  make  them  consistent.  Since 
the  Commission  is  here  mostly  concerned  with  the 
relative  ranking  of  the  securities,  it  does  not  make 
the  conversions  in  this  order.  51  FR  36f>-361. 

>  ■*  FA  Staff  IC  at  10-11, 22-24;  Cooperatives  IC  at 
147-152.  See  alto  Order  No.  442. 51  FR  361-462. 


/  VoL  S2.  Na  1  /  Friday,  Inuary  2,  1917  /  Rule*  ami  RcgwfcHteas 


k  Vd.  52.  No.  1  /  Ftkfay.  lanaary  2,  1887  /  Rules  and  Riiguiatknw 


Table  4.— Selected  Interest  Rates  and  Risk  Premiums— Continued 


Swunty 


6^36^64 
(pcfoant) 


tmm      •/30/t6 


TuMBigy  BowdK 

to  Ymt  Conatant  MatMfty . 

20  YMf  CocMlint  Itelunty  — . 
MocxVs  PwMc  Ulflity  A-Aated: 

Pivfwiwt  Slock 

Moody's  Public  Utility  Bonds: 


As.. 


Ba*- 

Conpoaila  Awaraga- 


Yieids  on  Recently  issued  BondK 
Moody's  Naw  A^talBd 
Composite  Avwane. — — . 

AvaniQa  RMncet  ReQiMrsd 
Equity  tar  ElecMclMMes: 
Nonwii*  Rata  Mint  420  Model). 
Effadiw*  Rat*  (aaing  442  ModaO 


R8t0  of  rkrtuiii  on  Cofwnon 


yrvaoopy  dwiv  f^ivw  «9  mcirnny ».»».« 

Treasury  Bondk  (10  Year  ConatBfN) 

MDodr's  Pubic  imtf  Pwiuiiail 

Moody  s  Nmv  A'HSIBO  DOHOS  »...»«.» 


12.11 

tzzs 

11.75 

11JB 

§06 

9.39 

I2A2 

tZ46 

lOilS 

13J0 
t4.4t 
t3.7» 

t2>47 
13.10 
13^ 
13J6 
13^ 

10.06 
10145 
IOlSI 
11.31 
10.66 

12LIS 
^9JS3 

1*11 

10.92 
Y0.S2 

t&2S 

t&90 

i          m 

14.73 

1&32 

i3iae 
ia46 

1" 
6.0 

3L1 

CO 

xo 

2:3 
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6l2 
4.0 
3L0 
2£ 

'Rates  are  average  of  monthly  lataa  tor  specified  periods. 

"Risk  premiums  are  determined  by  subtracting  the  average  yield  tor  Ifie  specified  security 

"ominal  Rate  determined  horn  the  420  Modj. 
Sources  Federal  Reserve  Statislical  Release  6.13  (various  dates).  Moody's  1906  Public 
Utility  ManMaL  FERC  Order  Noa.  420  and  442. 


FA  Staff  also  compares  its  estimate  of 
the  expected  EfB  ratio  (or  rate  of  return 
on  common  equity)  with  its  DCF^derived 
estimate  of  the  cost  This  analysis  is 
baaed  on  the  tkeory  that  when  the  P/B 
ratio  ia  ^eater  thaa  one.  the  EjB  ratio 
overstates  the  market  cost 


where: 


£ 


AUS  criticizes  FA  Staffa  E/P  analysis 
primarily  for  the  same  teaaons  reported 
in  the  last  proceeding.  ^  ^* 

In  Order  No.  442.  the  Commission 
extensively  reviewed  the  comparable  E/ 
P  studies.  Generally,  the  CbwmiisBion 
agreed  with  tb«  ciiticisms  made  by 
AUS. '  >«  Thoae  ahortcomlngs  in  FA 


fs 
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Staff's  and  Ceoperatlves' 
unpieuHsila  tfun  of  tBnv  conoboratiw 
lesi  pemnin. 

Ine recoro  in  wn  proceetfing  does  not 
contain  an  estimate  of  the  actual 
average  B/P  ratio  for  the  base  year 
ending  jmm  36,  HMft  As  a  result  the 
CominJaaion  wiR  not  evahiate  the 
conaiatency  of  E/P  ratios  with  flte  final 
determined  base  year's  cost  of  common 
equity  estimata. 

The  E/B  ratio  test  was  also  reviewed 
by  the  Commissfon  in  the  last 
piuceediug.  *  **  With  an  average  base 
year  P/B  ratio  about  t.M  times,  the  E/B 
ratio  should  uvei  state  the  market 
required  rate  of  return  estimate. 
Investora  expect  to  earn  a  greater  return 
on  the  book  vahie  of  their  investment 
than  on  their  market  value.  Ilie 
Commission  estimates  the  long-term 
expected  rate  of  return  on  book  to  be 
14.3-14.8  percent.  Iliese  vahies  exceed 
the  final  required  rate  of  return  estimate 
of  13.03  percent  Thus,  the  E/B  ratio  test 
corroborates  the  Coinmi8sion*l  ffaiding 
in  this  proceeding. 

&  Flotatiaa  Coats  ' 

a.  Introduction.  In  the  Notice,  the 
Commission  proposed  to  use  the 
flotation  cost  policy  adopted  in  Ordezs 
Nos.  420  and  442 

(1)  Utilities  would  be  compensated 
only  for  issuance  costs,  such  as 
underwriters*  compensation  and  legal 
and  printing  fees; 

(2)  This  cost  would  be  reflected  in  an 
industry  aveiage  adfustment  to  the 
market  required  rate  of  return;  and 

(3)  Adjustments  fur  flotation  costs 
would  be  made  through  the  foflowiag 
formula  which  reflects  recovery  of  the 
average  annaal  coat  incnrrsd: 


/ 

flotation  cost  adiu^tisent  to  recrulred  rate 
of  return 

industry  averan<>  flotation  c««et  as  a  percent 
of  offering  price 

proportion  of  new  coieieon  stock  expected  to 
be  iasued  annwally  to  total  coaunon  eawlty 
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'  The  Commission  asked  commenters  to 
submit  estimates  of  the  parameters  for 
the  above  formula. 

b.  Comment  summary  and  analysis.  In 
the  previous  proceeding  commenters 
addressed  three  primary  issues.  These 
same  issues  are  raised  in  this   ' 
proceeding.  One,  whether  the 
Commission  should  make  any 
allowance  for  costs  other  than  issuance 
costs,  such  as  costs  due  to  "market 
pressure"  or  "market  break."  Two, 
whether  the  recovery  of  flotation  costs 
should  be  reflected  in  the  aUowed  rate 
of  return  on  common  equity  or  through 
some  other  method.  Three,  whether 
flotation  costs  should  be  recovered 
through  a  form  of  current  cost  recovery 
or  a  form  of  perpetual  amortizatioii. 

i.  Type  of  costs  to  be  ncovered  All 
commenters  who  address  recovery  of 
issuance  costs  argue  for  some  form  of 
recovery."* 

A  number  of  commenters  state  that 
market  pressure'*'  occurs  and  that 
puUic  utilities  should  be  compensated 
for  these  costs. '  *•  Cooperatives  state 
that  market  pressure  does  not  exist'  •• 
One  commenter,  NSP,  requests  the 
Commission  to  perform  its  own  study  of 
market  pressure  costs. 

In  past  proceetfings  the  Commission 
reviewed  a  number  of  market  pressure 
studies  and  found  that  they  did  not 
demonstrate  the  existence  of  market 
pressure  costs.  No  new  maricet  pressure 
studies  are  submitted  in  this  proceeding. 
The  CoflUMssioa  finds  insufficient 
evidence  of  market  pressure  to  initiate 
its  own  study  or  to  change  its  ptAicy 
regarding  maritet  pressure  costs. 

Two  coounenters  raise  the  issue  of 
market  break. » *•  NEP  states  d>at  market 
break  coats  exist  and  that  they  should 
be  recovered.  AUS  is  the  only 
commenter  to  submit  evidence  on 
market  break.'*'  AUS  daima  that  the 
"short-term"  market  variability  of  the 
Dow-)oaes  Utility  Average  for  the  five 


"  •  AUS  IC  at  17-40;  CCE IC  •(  3-t;  DE IC  at  5-7: 
EEliC  M  B-aft  NEP  IC  at  11:  NSP  IC  at  4:  PEPCO IC 
a(  A-13:  Southern  IC  at  17-19(  UPL  IC  at  3-t: 
VEPCO  IC  at  3-3:  FA  StefT  IC  at  11-12:  Cooperativea 
IC  at  B2:  CSA IC  at  13:  AWW  IC  at  33:  Second 
Cooperativea  R^  at  27-2S. 

■ "  "Market  preaam'*  coal  ia  riM  aDegad  decKne 
in  the  price  of  ■  itock  at  the  time  of  the  nrwi  of  a 
new  iuue  of  dock. 

"•  AUS  IC  at  38:  EEIIC  a«  S-aft  NEP  IC  at  11: 
NSP  IC  at  4-&  PEPCO  IC  at  A-13;  Southcni  IC  at  IS; 
AWW  IC  at  33-34. 


years  ending  in  19B5  was  3  percent  and 
for  the  year  ending  June  30, 1986  was  3.1 
percent  •*» 

In  Order  No.  420  the  Commission 
foimd  that  the  theoretical  argument 
made  by  WCG  of  an  equal  likelihood  of 
a  maricet  break  "cost"  and  a  maricet 
break  "profit"  was  reastmaUe.***  The 
Commission  finds  that  the  evidence 
provided  by  AUS  shows  only  that  utility 
stock  prices  vary,  not  that  then  is  a 
maricet  break  cost.  The  Commission 
finds  no  evidence  in  the  record  to 
support  a  change  in  its  policy  on  market 
break  costs. 

ii.  Method  of  recovery.  Five 
commenters  propose  case-by-case 
methods  of  flotation  cMst  recovery.'** 
DE  suggests  that  current  issuance  costs 
and  amortized  amounts  of  past 
unrecovered  issuance  costs  be 
recovered  as  cost-of-service  items. 
Cooperatives  and  Second  Cooperatives 
propose  that  only  current  issaance  costs 
be  recovered  as  cost-of-service  items. 

VEPCO  proposes  that  fbtation  costs 
be  recovered  through  a  rate  base 
adjustment  but  did  not  provide  an 
example  of  how  the  adjustment  wotild 
be  applied.  ••• 

GSA  opposes  a  generic  approach  to 
flotation  cost  adjustment  preferring 
instead  that  costs  be  recovered  using  the 
Commission's  adjustment  formula  on  a 
case-by-case  approach.'** 

The  Commission  addressed  the  issue 
of  company  specific  flotation  cost 
adjustments  in  Order  No.  420.'*'  The 
Commission  continues  to  believe  tfiat  an 
industry  average  adjustment  to  flie 
market  required  rate  is  the  best  way  of 
dealing  with  flotation  costs:  (1)  they 
have  a  relatively  small  quantitative 
impact  (2)  any  adjustments  are  subject 
to  forecasting  errors,  and  (3) 
overrecovery  and  underrecovery  of 
these  costs  by  individttal  utiHties  should 
be  offset  over  time. 


■  ^*  Cooperativea  RC  at  33-34. 
■**  AUS  IC  at  40:  NEP  IC  at  ll. 

■*■  "Market  break"  coat  ia  the  alleged  cfiect  of 
the  reduced  price  received  by  a  utility  when  it  aella 
•lock  during  a  period  of  ■hort-term  market  decline. 

'"  AUS  detmes  "ahort-term  market  vahabtility" 
as  the  ratio  of  the  low  price  for  a  given  month  to  the 
high  price  of  the  prior  two  montha. 

■"  Order  No.  42a  SO  PR  21824. 


iii.  Form  of  recovery.  In  this 
proceeding,  as  well  as  in  the  previous 
proceedings,  most  commenters  who 
argue  for  the  perpetual  amortization 
method  also  argue  that  the  resulting  « 
flotation  cost  aii^ustment  be  applied  to 
all  equity.'** 

In  Order  No.  442,  the  same  arguments 
were  dealt  with  in  detail.'*'  Basically, 
there  are  two  methods  of  recovering 
flotation  (X}sts,  amortization  and  current 
cost  recovery.  The  Commission 
explained  that  for  new  companies  the 
perpetual  amortization  method  and 
current  cost  recovery  methods  lead  to 
the  same  recovery  of  costs.  Once  the 
perpetual  amortization  method  is 
adopted,  it  must  be  continued  and 
entails  recovery  each  year  on  all 
outstanding  stock.  Similarly,  once  the 
current  recovery  is  adopted,  it  also  must 
be  continued.  TTiis  method  recovers 
costs  as  they  occur  and  overrecovery 
would  result  if  costs  of  past  issues  were 
recovered  each  year. 

Once  either  method  is  adopted  it 
should  be  followed.  In  Order  No.  442  the 
Commission  chose  to  continue  using  a 
form  of  current  eoet  recovery  stating: 

When  justiried.  the  Commisaion  haa 
allowed  flotation  costs  in  the  past  However, 
it  is  not  clear  wiMtlMr  paat  wcavwy  has  been 
the  amotint  that  twooU  be  peraiNcd  by  eittar 
the  current  ncthod  cr  die  araoctication 
metliod.  With  the  generic  procMdiii^  the 
Commission  wisiies  to  start  with  a  dean 
slate.  Thus,  the  CommissioB  adopted  a  policy 
of  current  cost  recovery  in  Order  No.  420  and 
will  contimm  this  poHcy  in  tiu  cmrent 
proceeding.  •»• 

The  record  in  this  proceeding  does  not 
support  a  change  in  this  policy. 

c.  Flotation  cost  adjustment  As 
explained  in  Order  No.  420;  the 
following  formula  determines  an 
increment  to  the  cost  of  common  equity 
which  reflects,  on  average,  the 
annualized  amount  of  flotation  cost 
incurred  by  the  industry:  '•' 


'**  DE  IC  at  ft-7:  VEPCO  IC  at  2-3:  CooparaUves 
IC  at  82:  CSA  IC  at  13:  Second  Cooperativea  RC  at 
27-28. 

'"VEPCOICat3. 

'••  GSA  IC  at  11-14. 

'*^  Sm  50  FR  21820. 

><•  AUS  IC  at  40;  CGE  IC  at  »-4:  EEI  IC  at  32-»t; 
NEP  IC  at  11:  NSP  IC  at  45  PEPCO  IC  at  A-IS: 
Soutkem  IC  at  l»-t».  UFl  IC  at  3-4. 

'«•  51  PR  384-368. 

■  *o  Order  No.  442.  SI  FR  386. 
■*■  Order  No.  42a  SO  FR  21828. 
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where: 


K* 


V* 


{!  +  •) 


where: 

k*  =  flotation  cost  adjustment  to  required 

rate  of  return. 
f  zc  industry  average  flotation  cost  as  a 

percentage  of  offering  price. 
•  =  proportion  of  new  common  stock 

expected  to  be  issued  annually  to  total 

common  equity. 

The  range  of  estimates  for  "f ', 
issuance  costs  as  a  percent  of  gross 
sales  price,  are  in  a  narrow  range  from 
2.05  to  2.59  percent.'"  The  differences 
are  due  to  the  company  samples  used  in 
commenters'  analyses. 

The  Commission  finds  the  analyses  of 
EEI  and  FA  staff,  which  include  the 
same  twelve  new  issues,  to  be  the  most 
complete  and  adopts  their  estimate  of 
2.4  percent 

The  expected  proportion  of  new 
common  equity  isssued  annually,  "s," 
was  found  in  the  growth  rate  section 
(II1.B.4,  above)  to  be  1.3  percent. 
Applying  the  2.4  percent  estimate  of 
issuance  costs,  f,  and  the  1.3  percent 
estimate  of  new  equity  financing,  s,  to 
the  above  formula,  the  Commission 
finds  a  flotation  cost  adjustment  of  3 
basis  points.*" 

7.  Jurisdictional  Risk 

Concerning  the  question  of  whether 
there  is  a  difference  in  risk  between  the 
wholesale  and  retail  operations  of 


■**  AUS IC  at  38;  EEI  IC  at  B-30:  PEPCX)  IC  at  13: 
UPL  IC  al  2  and  FA  Staff  IC  at  24.  PEPCO  performed 
a  iludy  of  theae  coati  l>etween  1970  and  1980  and 
found  the  average  yearly  coal  to  be  4.1  percent.  It 
notea  that  the  coils  declined  in  recent  yean  due  to 
change*  in  industry  financing  practices,  more 
intensive  competition  among  underwriters  and 
higher  per  share  slock  prices.  For  the  year  ending 
June  30. 1988,  PEPCO  found  a  median  cost  of  U 
percent. 

■"FloUlion  Cost  Adjustment  =  a024(0.(n3)  -i- 
ISM  =  00003. 
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flotation  cost  adiustwent  to   reouired  rate 
of  return 

industry  averaae  flotation  cost  as  a  percentage 
of  offerina  price 

proportion  of   new  common  stock  expected  to  be 
issued  annually  to  total  common  equity 


electric  utilities,  the  Comhiission 
proposed  to  adopt  the  finding  of  Order 
No.  442  that  there  is  no  appreciable 
difference  in  risk  due  to  this  factor."* 

a.  Comment  summary.  AUS  and  NEP 
support  the  proposed  finding  that  there 
is  no  difference  in  jurisdictional  risk.*** 
APPA  argues  that  there  are  differences 
in  jurisdictional  risk  due  to  differences 
in  rates  of  return  allowed  by  different 
regulatory  commissions  and  differences 
in  risks  of  providing  different  kinds  of 
service."*  BEC  claims  that  wholesale 
service  is  riskier  than  retail  service 
because  there  is  more  risk  due  to 
uncertainty  in  the  level  of  the  customer's 
load  since  the  customer  can  serve  its 
load  from  other  sources  or  from  its  own 
generation."^  WCG  argues  that  the 
Commission  has  recognized  that  its 
policies  with  regard  to  Construction 
Work  in  Progress  (CWIP)  in  rate  base 
result  in  a  transfer  of  risk  from  investors 
to  ratepayers.  WCG  argues  that  to  the 
extent  that  different  jurisdictions  have 
different  fwlicies  regarding  CWIP  in  rate 
base,  there  and  differences  in 
jurisdictional  risk."' 

b.  Analysis  and  conclusion.  lAll  of 
the  arguments  made  by  the  commenters 
as  to  the  existence  of  a  difference  in 
overall  risk  between  utility  operations 
subject  to  this  Commissions  jurisdiction 
and  the  nonjurisdictional  operations  of 
utilities  have  been  raised  in  prior 
proceedings.  No  commenter  has  pointed 
out  any  change  in  circumstances  which 
would  change  the  basis  for  the 
Commission's  prior  finding  that  there  is 
no  significant  difference  in  overall  risk 
between  operations  of  utilities  under  the 
Commission's  jurisdiction  and  non- 
jurisdictional operations.  The 
Commission  therefore  continues  to  find 


that  there  is  no  significant  difference  in 
jiuisdictional  risk."* 

C.  Quarterly  Indexing  Procedure 

1.  Introduction 

In  the  Notice,  the  Commission  ^  ' 

proposed  the  quarterly  indexing 
procedure  established  in  Order  No.  442 
as  modified  on  rehearing  by  Order  No. 
442-A."o  In  that  indexing  procedure, 
quarterly  changes  in  the  cost  of  common 
equity  are  tied  to  changes  in  utility 
dividend  yields.  The  average  cost  of 
common  equity  is  indexed  to  the 
average  of  the  median  dividend  yields 
for  the  two  most  recent  calendar 
quarters  for  the  company  sample.  The 
benchmark  rate  of  return  on  common 
equity  is  set  equal  to  the  cost  of  common 
equity  except  where  the  quarter-to- 
quarter  changes  exceed  50  basis  points. 
Thus,  the  quarter-to-quarter  changes  in 
the  benchmark  rates  of  return  are 
capped  at  50  basis  points.  The  intent  of 
the  cap  was  to  smooth  out  fluctuations 
in  the  benchmark  rates  of  return  and,  by 
implication,  allowed  rates  of  return, 
over  time.  The  initial  benchmark  rate 
established  in  each  armual  proceeding  is 
not  subject  to  the  50  basis  point  cap. 

The  Commission  requested  comments 
on  any  changes  that  would  improve  the 
proposed  indexing  procedure. 

2.  Comment  Summary  And  Analysis 

While  some  commenters  supported 
the  current  indexing  procedure,"'  other 
commenters  suggested  four  kinds  of 
changes:  (1)  The  use  of  a  period  different 
that  two  quarters  to  calculate  the 
dividend  yield  applied  in  the  indexing, 
(2]  elimination  of  the  50  basis  point  cap, 
(3)  the  use  of  the  cap  as  a  "tri^er" 
mechanism  which,  when  exceeded, 
would  cause  the  indexing  procedure  to 


be  suspended,  and  (4)  an  at^ustment  for 
changes  in  growth  expectations  in 
addition  to  adjustment  for  changes  m 
the  dividend  yield. 

a.  The  six-month  dividend  yield  and 
the  50  basis  point  cap.  Two  Gommenters 
support  the  use  of  a  six-month  dividend 
yidd  for  indexing  but  reject  the  50  basis 
point  cap."*  Three  commenters  support 
the  proposed  use  of  both  a  six-month 
yield  and  a  50  basis  point  cap."*  MINN 
recommends  the  use  of  the  average 
dividend  yield  over  the  latest  20  trading 
days  and  WVCAD  proposes  the  most 
recent  month's  average  of  daily  dosing 
prices."*  VEPCO  proposes  a  three- 
month  period.  •  *»  The  shorter  time 
periods  are  proposed  primarily  to  make 
the  benchmark  rates  more  current. 
WVCAD,  in  proposing  a  time  period 
shorter  than  two  quarters,  aigues  that 
the  two-quarter  option  (1)  vi^tes 
fundamental  financial  principles 
underiying  the  DCF  method.  (2)  offers  no 
more  rate  stabihty  than  the  "cap" 
already  provides,  and  (3)  results  in  less 
accuracy  in  the  rates  of  return. 

"Hiree  commenters  state  that  a  period 
longer  than  two  quarters  should  be  used 
to  calculate  the  dividend  yield  employed 
in  the  indexing  procedure.'**  These 
commenters  proposed  using  a  twelve- 
month period  for  the  yield  for  the 
following  reasons:  (1)  It  reduces  the 
mismatching  of  the  time-frame  used  for 
the  dividend  yield  calculation  and  the 
growth  calculation.  (2]  it  is  more 
consistent  with  the  use  of  a  twelve- 
month dividend  yield  in  the  annual 
proceedings,  (3)  it  provides  a  more 
stable  benchmark,  and  (4)  it  minimizes 
the  frequency  of  the  application  of  the 
cap. 

Four  commenters  express  the  view 
that  the  50  basis  point  cap  should  be 
eliminated."''  CGE  argues  that  the  cap 
prohibits  adjustments  to  the  benchmark 
rate  of  retiun  to  reflect  current  market 
conditions.  Moreover,  CGE  argues  that 
since  the  cap  is  not  applied  to  the 
annual  proceeding,  it  should  be 
eliminated  from  the  quarterly 
adjustment.  PEPCO  wants  to  abandon 
the  cap  but  extend  the  period  for 


•»«See5lFR388. 

•*•  AUS  IC  at  80:  NEP  iC  at  IS. 

•••APPICatlS-17. 

•"  BEC  RC  it  12-13. 

•••WCGICalS 


■**Sa«  Order  No.  442. 51  FR  388. 
>«•  See  51  FR  388:  SI  FR  22500. 
>«>  NEP  iC  al  IS:  EEI  RC  at »:  f^EPRC  al  IS;  EEI 
RC  at  5:  NEP  RC  at  8;  SCE  RC  at  10. 


'♦«  FA  Staff  IC  25;  Cooperatives  IC  at  153. 

'*'  NEP  IC  al  19;  EEI  RC  al  5;  NEP  RC  at  %SCE 
RC  at  10.  EEI  slates  that  il  "does  not  object  lo 
updating  the  t>enchmarl(  with  the  industry  average 
dividend  yield  Ming  the  two  moat  recent  quarters  of 
market  data  provided  that  Ihe  use  of  the  SO-basis 
point  cap  tie  continued. 

'"  MINN  IC  at  7:  WVCAD  IC  al  10.  In  limes  of 
"market  ambivalence".  WVCAD  sosgests  it  might 
propose  a  longer  period,  up  to  Ike  most  recent 
quarter. 

'"VEPCOICal3. 

■«•  AUS  IC  at  57-59;  NSP  IC  al  Sc  PSPCO  IC  at  A- 
15. 

■ «' CCE  IC  al  4:  PEPCO  IC  at  A-ia:  ami  PA  Staff 
IC  al  25.  Second  Cooperatives  RC  al  31. 


calculating  the  dividend  yield  from  six 
months  to  twelve  moaths.  FA  Staff 
argues  that  the  use  of  the  cap  is  contrary 
to  one  of  the  goals  tA  the  generic  rate  of 
return,  namely,  "more  accurate"  rate  of 
return  decisions. 

Other  comsaenters  state  that  the  cap 
is  beneficial."*  Cooperatives,  however, 
support  the  cap  only  as  a  "trigger" 
mechanism  which,  when  exceeded, 
would  cause  the  indexing  procedure  to 
be  suspended  and  a  new  benchmark 
rate  of  return  to  be  established.  They 
argue  that  "[wjhen  large  movements  in 
stock  prices  and  dividend  yields  occur, 
there  is  a  good  reason  to  suspect  that 
the  growth  rate  in  the  constant  growth 
model  may  have  also  significantly 
changed."  »*• 

As  the  comments  demonstrate,  the  50 
basis  point  cap  has  distorted  the 
benchmark  rates  of  return  by  limiting 
adjustments  that  would  reflect  oirrent 
market  conditions,  and  current  capital 
costs.  During  1986,  the  cap  was  applied 
to  the  second,  third  and  fourth  quarterly 
benchmark  rates  of  return  under  Docket 
No.  RM85-l»-000  to  the  point  where  it 
now  exceeds  the  estimated  market  cost 
of  common  equity  by  .82  percentage 
points.  Although  the  estimated  cost  of 
common  equity  fell  2J^  percentage 
points  during  1986.  the  cap  limited  the 
reduction  in  the  benchmark  to  1.50 
percentage  points.  Similar  situations 
may  occur  in  the  future  during  changing 
cost  conditions. 

The  Commission  believes  that 
reconsideration  of  the  cap  is  warranted. 
A  presumption  behind  the  use  of  the  cap 
was  that  it  would  not  come  into  play 
very  often.  The  benchmark  was  not 
intended  to  diverge  from  the  cost  of 
common  equity  significantly  or  for  very 
long  periods. 

The  use  of  a  six-month  dividend  yield 
should  provide  the  measure  of  stability 
that  led  to  the  50  basis  point  cap,  which 
was  originally  coupled  with  a  three- 
month  dividend  yield.  As  evidence  from 
three  comments,  the  decision  as  to  the 
length  of  the  time  period  over  which  the 
dividend  yield  should  be  computed  is  a 
matter  of  judgment.  The  arguments 
presented  in  this  proceeding  are  not 
substantially  different  from  those 
presented  in  the  previous  proceedings 
and  which  the  Commission  has 
considered  and  evaluated."*  The 


■«•  Ai;S  IC  at  S7-fiS;  NEP  iC  at  10;  NSP  IC  at  S; 
WVCAD  IC  at  5:  EEI  RC  al  5:  SCE  RC  al  10; 
Southern  RC  at  4.  MINN  belieres  that  the  50  basis 
point  cap  stiould  kw  uaed  as  a  Kmtt  on  upward 
adjustment  but  removad  as  a  limit  on  downward 
adjustments.  MINN  IC  at  S 

'**  Cooperatives  IC  at  155:  gee  oho  Sautham  RC 
at  4-5;  Second  Cooperatives  RC  at  31. 

'•<'See51FR357. 


Commission  thus  reaffirms  the  use  of  a 
six-month  dividend  yield  in  the 
quarterly  indexing  procedure. 

b.  Changes  in  growth  expectations. 
Some  commenters  express  the  view  that 
the  quarterly  indexing  pnicedure  should 
reflect  changes  in  investors'  growth  rate 
expectations."'  These  commenters 
point  out  (hat,  under  the  proposed 
procedure,  the  base  year  growth  rate 
estimate  is  used  in  estimating  the  cost  of 
common  equity  for  periods  up  to  one 
and  half  years  after  the  base  period 
ends.  They  state  that  there  is  an  inverse 
relationship  between  dividend  yield  and 
expected  growth.  According  to  AUS,  the 
changes  over  time  in  the  expected 
growth  rate  are  so  significant  that  the 
use  of  the  base  year's  estimated  growth 
rate,  together  with  a  more  current 
dividend  yield,  results  in  a  "mismatch" 
that  could  lead  to  substimtial  errors  in 
the  estimated  cost  of  common  equity. 
This  mismatch  is  said  to  prevent  the 
updated  return  from  reflecting  current 
capital  market  conditions.  "* 

It  should  be  noted  that,  in  Order  No. 
420,  the  Commission  found  that  the  long- 
run  UHistant  growth  rate  for  the  base 
year  ending  June  1964  was  4.3  percent 
In  Order  442,  for  the  base  year  ending 
June  1985,  the  long-run  constant  growth 
rate  was  found  to  be  4.5  percent.  In  this 
proceeding,  the  base  year  constant 
growth  rate  is  found  to  be  4.6  percent. 
These  small  differences  between  the 
growth  rates  for  the  three  base  years  are 
consistent  with  the  view  that  the 
industry's  expected  growth  rate  changes 
slowly. 

The  Commission  continues  to  believe 
that  investors'  growth  rate  expectations 
are  relatively  stable  over  the  length  of 
time  at  issue.  In  addition,  the  specific 
proposals  of  commenters  to  incorporate 
changes  in  growth  rate  expectations  into 
an  indexing  procedure  are  inadequate. 

No  new  arguments  are  presented 
which  would  cause  the  Commission  to 
modify  its  position  not  to  subject  the 
growth  rate  to  the  quarterly  indexing 
procedure.'** 


'»  AUS  IC  at  57-50:  NSP  IC  at  S-«:  VEPCO  IC  al 
3:  DE  IC  al  4. 

"*  AUS  urges  the  Commission  to  adopt  a  method 
of  time-malcbed  (i.e..  synchronized)  dividend  yields 
and  growth  rates  each  with  a  quarterly  cap  of  50 
liasis  points  variation.  Moreover.  AUS  suggests  that 
the  indexing  be  done  quarterly  using  a  twelve- 
month average.  AUS  IC  at  57-59. 

■•*  51  FR  387-368.  AUS  claims  that  the 
Commission  has  misunderstood  its  concern  at>out 
the  mismatching  of  the  dividend  yield  and  the 
growth  rate.  On  the  contrary,  the  Commission  has 
expressed  its  problems  with  determining  a 
procedure  for  opdating  the  growth  rate  component 
in  the  DCF  model  on  a  quarterly  (msIs.  The 
Commission  has  also  indicated  that,  in  its  judgment, 
the  expected  growth  rale  changes  very  slowly  in 
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D.  Ratemaking  Rate  of  Return 
1.  Introduction 

The  Notice  sou^t  conunents  with 
regard  to  a  concept  that  the  Conunission 
has  previously  identified  as  the 
"ratemaking  rate  of  return."  In  Order 
No.  442  the  Commission  described  the 
ratemaking  rate  as  the  rate  of  return 
which,  when  applied  to  the  particular 
rate  base  determined  by  the  regulatory 
agency,  allows  the  electric  utility  to 
provide  the  investors  with  their  effective 
required  return."*  The  distinction 
between  the  investors'  expected  return 
from  a  utility  common  stock  and  the 
ratemaking  rate  of  retiun  is  based  upon 
the  recognition  that  the  investors'  rate  of 
return  from  an  investment  in  a  utility's 
common  stock  may  be  treated  as  having 
three  different  components.  The  flrst 
component  is  the  payment  received  as 
return  on  funds  provided  by  investors 
for  the  utihty's  rate  base. 

The  second  component  of  the 
investors'  expected  return  is  the 
investors'  return  from  the  investors' 
reinvestment  of  dividend  payments 
made  by  the  utility  during  a  given  year. 
In  the  Notice,  the  Commission  proposed 
to  use  the  Order  No.  420  version  of  the 
DCF  model,  which  would  not  include 
this  second  component  in  the 
benchmark  rate.  In  Order  No.  442-A,  the 
Commission  recognized  that  it  was 
unnecessary  to  include  this  component 
of  return  because  "[b]y  paying  dividends 
quarterly,  the  firm  makes  it  possible  for 
the  investor  to  reinvest  the  dividends 
during  the  year";  thus  "the  firm  does  not 
have  to  pay  out  the  income  received 
from  this  reinvestment  of  dividends 
since  investors  produce  this  income  by 
their  own  actions."  "• 

The  third  component  of  the 
ratemaking  rate  of  return  concept  is  that 
a  utility  has  an  opportunity  to  reinvest 
intra-year  retained  earnings,  which 
reduces  the  rate  of  return  ratepayers 
must  pay  to  allow  the  utility  an 
opportunity  to  pay  out  the  amount 
required.  The  Notice  cites  the 
Commission's  Staff  Report  which  states 
that  "in  a  fashion  analogous  to  the 
investors'  opportimity  for  intra-year 
reinvestment  of  dividends,  the  Brm  can 
increase  income  through  the  intra-year 
reinvestment  of  its  earnings."  **•  The 


Notice  concludes  that  "if  the  ratepayers 
paid  in  at  the  estimated  "payout  rate'  [of 
return)  the  firm  would  have  the 
opportunity  to  earn  more  than  it  is 
required  to  pay  out."  ••' 

The  Notice  sought  comments  on  three 
questions  in  connection  with  the  third 
component  of  the  expected  rate  of 
return:  (1)  Does  a  utility  have  an 
opportunity  to  earn  a  higher  rate  of 
return  than  the  Commission  allows 
through  the  utility's  ability  to  reinvest  its 
intra-year  retained  earnings  through  an 
inconsistency  in  the  way  rate  base  is 
defined  or  estimated  for  cost  of  service 
purposes  or  through  some  other 
mechanism:  (2)  if  the  utility  does  in  fact 
have  such  an  opportunity,  what  should 
the  Commission  do  about  it;  and  (3)  if  it 
is  determined  that  the  allowed  rate  of 
return  should  be  adjusted,  how  should 
this  adjustment  be  accomplished?  "* 
The  Commission  commented  tHat  if  "the 
concept  involves  the  firm's  intra-year 
reinvestment  of  earnings,  this 
determination  entails  the  empirical 
questions  of  how  often  a  company 
compounds  its  earnings  and  at  what 
rate."  ••• 

In  Order  No.  442.  the  Commission 
initially  adjusted  the  investors'  effective 
rate  of  return  to  take  account  of  the 
imputed  return  component  from  intra- 
year  reinvestment  of  retained  earnings. 
The  adjustment  was  referred  to  as  the 
ratemaking  rate  of  return  adjustment.'^** 
On  rehearing,  however,  the  Commissiod 
ultimately  decided  that  "there  are  a 
number  of  unresolved  questions  with 
regard  to  some  of  the  stated  purposes  of 
the  ratemaking  rate  of  retimi."  ••'  The 
Commission  determined  then  to  adopt 
instead  the  model  that  it  had  previously 
adopted  in  Order  No.  420  since  that 
model  excluded  from  the  allowed  rate  of 
return  "the  income  that .  .  .  [investorej 
.  .  .  expect  to  receive  from  the 
reinvestment  of  dividends."  '•'  At  the 
same  time,  the  Order  No.  420  model  did 
not  involve  attempting  to  exclude  horn 
the  allowed  rate  of  return  the  return 
associated  with  reinvestment  of 
retained  earnings. 


compariton  with  the  dividend  yield  and  that  it  if 
not  unreaionable  to  assume  the  base  year  growth 
rate  is  a  good  estimate  for  the  growth  rate 
applicable  to  the  following  year.  The  Commission 
l>elieves  its  judgment  has  been  conHrmed  by  the 
relatively  modest  changes  in  the  growth  rales  it  has 
adopted  in  the  first  three  annual  proceeding*. 

■**SeeSlFR349. 

'"  51  FR  27062. 


••'  Id. 

■**  A  Staff  Report  by  the  Commission's  Office  of 
Regulatory  Analysis  suggested  that  not  only  is  the 
firm's  "pay  out"  rale  of  return  "less  than  the 
investors'  effective  required  [rate  of]  return 
(because  of  the  opportunity  for  the  investor  to 
receive  income  from  the  reinvestment  of  dividends), 
but  also  that  the  rate  (of  return]  which  ratepayer* 
have  to  pay  in  i*  le**  than  the  Rrm's  rvquired  "pay 
out'  rat*  |of  ratum) "  Si  FR  Z7063. 

"•Id. 

'••See51FR3Sa 

'•'5lFR22S0a 

<**  SI  FR  22508. 


2.  Comment  Summary 

In  response  to  the  Notice,  most  of  the 
commenters  opposed  implementation  of 
the  ratemaking  rate  of  return  concept 
beyond  the  use  of  the  Order  No.  420 
model.  The  following  are  among  the 
major  criticisms:  (1)  The  application  of 
the  concept  requires  the  assumption  that 
retained  earnings  are  invested 
periodically  in  rate  base;  '••  (2)  the 
concept  is  incompatible  with  the  DCF 
method  because  the  DCF  method 
assumes  that  the  market  price  of  a 
company's  stock  already  reflects  the 
investors'  awareness  of  the  fact  that 
reinvestment  of  dividends  is  occurring 
or  may  occiu",  '•*  and  (3)  the  concept 
involves  the  unrealistic  assumptions 
that  the  cash  that  accrues  temporarily 
prior  to  being  paid  out  as  dividends  is 
reinvested  at  the  allowed  rate  of  return, 
and  the  income  from  such  investments  is 
tax-free."*  Because  the  Commiasion 
has  determined  not  to  implement  the 
ratemaking  rate  of  return  concept 
beyond  the  Order  No.  420  model  at  this 
time,  the  criticisms  of  the  concept  will 
not  be  dealt  with  in  detail. 

Some  commenters  do  urge  the 
Commission  to  proceed  with  the  full 
implementation  of  the  concept  as  set 
forth  in  the  Staff  Report.  FLA  supports 
ths  concept  generally  but  does  not 
address  the  issues  of  implementation 
discussed  in  the  Notice.  "*  Although 
GSA  agrees  with  the  concept,  it  would 
support  adjusting  the  cash  working 
capital  allowance  rather  than  the 
allowed  return."'  MINN  takes  a  similar 
position.  "•  WVCAD  discusses  why  it 
supports  the  concept  behind  adjusting 
the  generic  rate  of  return  to  recognize 
the  firm's  ability  to  reinvest  intra-year 
retained  earnings,  but  does  not  address 
the  issues  regarding  implementation  set 
forth  in  the  NOPR.  "•  WCG  asserts  that 
the  ratemaking  rate  of  return  should  be 
adopted,  but  does  not  address  the 
question  of  how  the  concept  should  be 
implemented  other  than  simply  to  assert 
that  the  Commission  should  use  a  daily 
compounding  model  because  a  utility 
receives  a  portion  of  its  earnings  every 
day.»'» 

3.  Conclusion 

The  comments  on  the  ratemaking  rate 
of  return  support  our  conclusion  that  a 
number  of  issues  regarding  the 


■•*  AUS IC  at  S3:  EEI IC  at  25. 

•  •«  BEC  IC  at  S.  EEI  IC  at  24. 

»•»  HEP  IC  at  IS 

'••FlAlCatl-S. 

»•'  GSA  IC  at  14. 

•••  MINN  IC  at  9. 

•••  WVCAD  IC  at  32.     . 

"•WCCICatia 


implementation  of  ratemaking  rate  of 
return  remain.  These  include  such 
empirical  issues  as  the  assumptions  to 
be  made  concerning  the  tax  treatment  of 
returns  from  reinvested  retained 
earnings,  how  frequently  such  earnings 
are  to  be  compounded  wd  at  what  rate, 
and  whether  other  aspects  of  the 
utility's  cost-of-service  are  affected. 
Commenters  that  favorably  address  this 
issue  have  failed  to  provide  adequate 
evidence  for  resolution  of  these  issues. 
These  are  formidable  issues  which  we 
believe  are  not  susceptible  to  resolution 
at  this  time.  The  Commission  has 
therefore  determined  not  to  apply  the 
ratemaking  rate  of  return  concept  to 
adjust  the  generic  rate  of  return. 

E.  The  DCF  Method/Cost  of  Capital 
Standard 

1.  Introduction 

In  the  Notice,  the  Commission 
proposed  to  adopt  the  same  DCF  model 
as  proposed  and  ultimately  adopted  in 
the  first  two  annual  generic  rate  of 
return  proceedings."*  It  also  requested 
comments  on  whether  there  are  reasons 
for  the  Commission  to  depart  from 
placing  primary  reliance  on  the  DCF 
method."* 

2.  Comment  Summary 

Four  commenters  question  the 
Commission's  use  of  the  DCF  method  for 
purposes  of  determining  allowed  rates 
of  return.  Both  APPA  and  AWW  argue 
that  a  rate  of  return  based  solely  on  the 
cost  of  capital,  which  is  what  the  DCF 
method  attempts  to  estimate,  is 
inadequate  and  unsupportable."* 
APPA  argues  that  the  cost  of  capital  is 
but  one  factor  the  Commission  may 
consider  in  establishing  a  fair  rate  of 
return.  That  factor  may  be  outweighed 
by  other  factors,  and  in  some  cases  need 
not  be  considered."*  AWW  contends 
that  the  allowed  return  on  common 
equity  "must  enable  the  utility  to:  (1) 
Attract  capital  on  reasonable  terms,  and 
(2)  realize  a  retiun  on  book  equity 
comparable  to  other  enterprises."  "• 

APPA  also  argues,  as  it  has  in  the 
past  that  it  is  incorrect  to  apply  a  DCF 
based  allowed  rate  of  return  to  a  book 
value  rate  base. 

APPA't  concern  is  that  there  is  a 
fundamental  difference  Iwtween  an  economic 
rate  of  return  and  an  accounting  rate  of 
return  that  preclude*  their  uae  in  the  manner 
proposed  by  the  Commission."* 


In  APPA's  view,  there  has  been 
substantial  research  since  the  1970's 
which  supports  its  conclusion.**^ 

AWW  and  AUS  take  a  somewhat 
different  tack  in  raising  questions  about 
the  use  of  the  DCF  method.  According  to 
AWW.  the  "DCF  formula  is  premised  on 
the  assumption  that  the  maiket  price  of 
the  utility's  stock  reflects  the  stock's 
underlying  value."  "•  AWW  aigues. 
however,  that  recent  studies  show  that 
this  assumption  is  a  "myth"  and  that 
this  "new  evidence  requires  the 
Commission  to  reexamine  its  proposed 
reliance  on  the  DCF  methodology."  "• 
The  studies  cited  by  AWW  call  into 
question  the  validity  of  the  efficient 
maricet  hypothesis  upon  which  AWW 
contends  DCF  theory  is  founded.  AUS 
also  questions  the  usefulness  of  the  DCF 
method  by  aiguing  that  "[wjhen  it  can 
be  shown  that  significant  uncertainties 
face  the  industry  in  the  future,  coupled 
with  an  equity  market  characterized  by 
euphoric  investor  expectations  which 
cannot  be  sustained,  a  DCF  calculation 
of  the  cost  rate  of  common  equity 
capital  should  be  given  less  weight  than 
under  normal  circumstances."  ""  AUS 
reviews  historical  levels  of  price- 
earnings  ratios  and  concludes  that  "the 
market  for  equities  is  substantially 
influenced  by  undue  investor  optimism 
which  has  resulted  in  an  over-valued 
stock  market"  "> 

AWW  also  contends  that  the 
Commission  cannot  rely  solely  on  DCF 
evidence  because  it  "provides  no 
information  about  what  comparable 
firms  are  earning  on  their  book 
equity."  ••*  As  a  result  AWW  argues 
that  "the  Conunission  needs,  at  a 
minimum,  comparable  earnings  data  to 
verify  the  results  of  its  DCF  formula" 
and  proposes  a  comparable  earnings 
approach  that  would  provide  such 
data."'  APPA  raises  a  somewhat 
related  issue  by  contending  that  "it 
appears  that  the  Commission  does  not 
feel  a  need  to  check  the  results  of  its 
methodology  against  other  economic 
and  financial  evidence."  ••* 
NotMTithstanding  its  criticism  of  the  DCF 
method.  AWW  suggests  that  it  could 
produce  a  reasonable  result  if  it  were 
modified  "to  produce  a  maricet-to-book 
ratio  equal  to  that  of  unregulated, 
comparable  risk  companies."  "* 


•"  61  FR  2706a 

"* /J.  at  27051. 

•*•  APPA  IC  at  3:  AWW  IC  at  2S. 

"«APPAlCalS. 

"•AWWICat2e. 

"•APPAICat7. 


«"/rf.*IS. 

«'•  AWW  IC  alia 

'••AUSICatlS 

>•■  Id.  at  IS  SCE  also  argue*  that  the  atock 
maiket  is  not  "properly  priced."  SCE  IC  al  2. 
'"AWWICatvUl. 
••■/dL  at  vlU.  36-44. 
'•♦  APPA  IC  at  ia-13. 
•••AWWIC*I19. 


Finally,  APPA  interprets  "the 
Commission's  proposal  to  guarantee 
existing  equity  holders  the  current 
maricet  cost  of  capital.""*  Its  position  is 
based  on  the  fact  that  "current  equity 
headers  in  firms  in  competitive  maricets 
are  not  guaranteed  the  current  maricet 
cost  of  capital  on  their  investments.""* 
APPA  also  claims  that  the  Commission's 
approach  "places  primary  focus  on  the 
wrong  group  of  investora."  According  to 
the  APPA.  the  Commission  should  be 
concerned  with  compensating  existing 
stockholders  rather  than  potential 
stockholdera.**" 

3.  Analysis  and  Findings 

The  Commission  believes  that  there  is 
compelling  economic  justification  for 
relying  on  the  market  cost  of  capital  as 
the  standard  for  rate  of  return 
decisions."*  Nonetheless,  the 
Commission  is  prepared  to  take  into 
account  non-cost  factors  in  setting  an 
allowed  rate  of  return  in  an  individual 
case  if  circumstances  warrant. 

Although  comparable  earnings  data 
has  been  offered  before  as  corroborative 
evidence  of  the  cost  of  capital,  the 
Commission  has  found  fault  with  its  use  I 
in  this  regard  for  essentially  two 
reasons.""  Firat  unlike  the  relationship 
between  risk  and  market  required  rates 
of  retiun,  the  relationship  between  risk 
and  accounting  rates  of  return  is  not 
clear.  In  other  words,  companies  with 
high  risk  don't  necessarily  earn  high 
book  returns,  and  vice  versa  for 
companies  with  low  risk.  In  contrast 
investors  will  expect/require  a  high 
market  rate  of  return  from  companies 
with  high  risk  and  a  lower  market  rate 
of  return  from  lower  risk  companies. 
Second,  and  more  fimdamentally,  the 
Commission  stated: 

Accounting  rates  of  rettim  are  not  reliable 
measures  of  the  current  cost  of  capital,  since 
they  do  not  reflect  the  current  market  prices 
that  are  determined  in  competitive  capital 
markets.  ••• 


'"APPAICatia 

«"  Id 

"•Id  at  11. 

'**  "Since  by  definition  the  coat  of  capital  of  a 
regulated  firm  represents  precisely  the  expected 
return  that  investors  could  anticipate  from  other 
investments  white  bearing  no  more  and  no  less  risk, 
and  since  investors  will  not  provide  capital  unlea* 
the  investment  is  expected  to  yield  its  opportunity 
cost  of  capital,  the  correspondence  of  the  dermition 
of  the  cost  of  capital  with  the  court's  definition  of 
legally  required  earnings  appears  clear.  Hope  refer* 
to  boOi:  commensurate  earning*  and  the  attraction 
of  capital.  These  two  approaches  are  harmonized 
when  the  allowed  rate  of  return  is  set  equal  to  tha 
cost  of  capital  °.  A.L  Kolbe.  and  ).  Reed.  |r.  with  G. 
Hall.  7^  Cott  of  Capital:  Estimating  the  Rote  of 
Return  for  Public  UUIitiee  (1964).  at  21. 

■*•  SO  FR  21623. 
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With  reiiKct  to  APPA't  aigmnMnt  tktl 
"economic  retumi  and  «ccountiBg 
retunis  ara  conceptually  and 
nuffiericaOy  di&crmt."*"  the 
ConMniaiino  note*  tkal  it  has  naver 
disputed  this  particular  point  What  the 
Commisaioa  said  in  Order  No.  420  is 
that  it  has  not  been  adequately 
demonstrated  why  this  fact  makes  it 
inappropriate  to  apply  a  DCP-based 
aUowed  rate  of  return  to  a  book  value 
rate  base.*'*APPA  has  not  explained 
why  the  more  recent  literatvre  it  cites 
should  change  the  ConuaissioD's  view  of 
this  matter.  It  appears  as  if  this 
literature  addresses  the  differences 
between  accounting  and  economic  rates 
of  return  and  not  whether  the 
application  of  a  DC7-based  allowed  rate 
of  return  to  a  book  value  rate  base  in  a 
regulatory  environment  is  inappropriate. 
In  any  event  it  is  dear  that  mere 
citations  to  the  literature  are  not  enough 
to  make  one's  case.  As  a  result  the 
CommisaioD  Hnds  that  APPA  has  not 
offered  any  new  evidence  that  would 
cause  the  Commission  to  change  its 
approach  to  setting  allowed  rates  of 
return. 

AWW  offers  some  new  evidence 
regarding  the  efficient  market  theory 
and  its  relationship  to  the  DCF  method. 
The  efficient  market  theory  is  founded 
upon  the  propositioa  that  "all  relevant 
information  is  widely  and  cheaply 
available  to  investors  and  that  all 
relevant  and  ascertainable  inforniation 
is  already  reflected  in  security 
prices."'**  Although  there  have  been 
some  studies  that  have  pointed  to 
specific  inefHciencies  that  exist  in  the 
stock  market,  the  general  proposition 
still  seems  to  reflect  mainstream 
thinking: 

The  concept  of  an  efficient  market  is 
astonialungly  simple  and  remarkably  weQ 
supported  by  the  facts.  I^eaa  than  20  years 
ago  any  suggestion  that  security  investment 
is  a  fair  game  was  generally  regarded  as 
bizarre.  Today  it  is  not  only  widely  accepted 
in  business  schools,  but  it  also  permeates 
investment  practice  and  government  poticy 
toward  the  security  markets.'" 

AWW  cites  some  recent  literature 
questioning  the  appropriateness  of 
relying  on  a  DCF  formula,  specifically 
the  market  price  that  is  a  primary  input 
in  such  a  foRnola.  The  Coounisskin. 
howerer.  is  unable  to  conclude  from  so 
little  evidence  that  the  efficient  market 
theory  has  been  so  discredited  that  one 
cannot  rely  on  the  market  prices  of 
electric  utility  common  stocks  to 


'••APPAICal?. 
■■*  49  F&  ZU2S. 

>*«  See  Brealey.  B.  amihl^^nS^PtutdplM  of 
Corporate  Finance.  McCraw  Hill  (1984)  at  286. 
'•»/dat281. 


reasonably  reflact  the  cash  flows 
expected  by  investor*.  It  may  be  that 
further  reseaidi  in  this  area  will 
convincinsly  damonatrate  that  the 
evidence  cited  by  AWW  substantially 
undsfcuts  tha  validity  of  the  efficient 
market  Iqrpothesis  or  the 
appropriateness  of  using  a  DCF  analysis 
to  estimate  the  cost  of  capital  In  the 
Commisaian's  Jodpaent  it  is  premature 
to  aoake  that  finding  now. 

AUS's  contention  that  the  stock 
market  is  overvalued  is  fundamentally 
inconsistent  with  the  efficient  maricets 
theory.  As  evidence  that  the  current 
market  has  overvalued  electric  utilities' 
coiiunon  stock.  AUS  calculates  a  cost 
rate  for  utilities'  common  eqnity  by 
dividing  the  recent  14.36%  earned  rate  of 
return  on  common  equity  by  the  151.1% 
market-to-book  ratio.  AUS  compares  die 
g.5%  result  with  current  bond  jrields,  aiM) 
concludes  that  the  result  Is  too  low.  T?je 
Commission  notes,  however,  that  the 
9.5%  is  merely  the  iiHhwtry  average 
earnings-price  ratio,  which  is  not 
necessarily  equal  to  the  market  cost  of 
capital,  especially  when  price-to-book 
ratios  differ  from  imity.  AH  that  can  be 
concluded  from  AUS's  calculation  is 
that  the  market  cost  of  capital  exceeds 
9.5%. 

With  respect  to  APPA's  coiu:em  that 
the  Commission  check  its  results  in 
some  way.  it  appears  that  APPA  is 
concerned  more  with  having  tl^e 
Commission  consider  evidence  on  why 
the  cost  of  capital  is  not  the  appropriate 
standard  to  use  for  rate  of  return 
decisions  and  less  with  having  the 
Commission  look  to  corroborative 
evidence  on  whether  the  DCF-generated 
estimate  of  the  coat  of  capital  is 
reasonable.  APPA's  point  seems  to  be 
that  the  use  of  a  cost  of  capital  standard 
may  produce  results  that  are 
inconsistent  with  the  prevailing 
economic  environment  For  example, 
during  a  recessionary  period  when 
unregulated  companies  are  experiencing 
earning  declines,  a  cost  of  a  capital 
standard  may  support  and  perhaps 
increase  utility  earnings. 

While  this  may  be  true,  it  works  both 
ways.  During  boom  times,  when 
unregulated  companies  are  experienchig 

significant  increases  in  earnings,  s  cost 
of  capital  standard  will  limit  utility 
earnings.  The  fact  of  the  matter  is  that 
unregulated  companies  may  earn  less 
than  their  cost  of  capital  during  bad 
times  and  more  than  their  cost  of  capital 
during  good  times.  This  Is  why  the 
Commisson  must  also  reject  the 
modified  DCF  formula  offered  by  AWW. 
By  trying  to  force  an  equivalence 


betvraen  the  auikct-book  nttes  of 
unregulated  loinpanias  and  Ihnss  of 
public  utilities.  AWW  wodd  havs  dia 
Cnniwiisinn  depart  frvai  a  cost  of 
capital  standard.  Moreover,  iXMOdhoc 
adjustment  is  based  on  neither  financial 
theory  nor  empirical  research. 

As  to  APPA's  concern  that  the 
Commission's  proposal  guarantees 
existing  equity  holders  the  current 
market  cost  of  capital,  the  Commission 
thinks  otherwise.  Setting  an  allowed 
rate  of  return  equal  to  the  current  cost  of 
capital  does  not  guarantee  that  the  rate 
may  be  above  or  below  that  which  is 
allowed  and  will  depend  on  numerous 
factors.  Among  these  are  whether  the 
Commission  finds  reason  to  adjust  the 
estimated  cost-of-service  for  pmpoaes  of 
determining  a  just  and  reasonable  rale 
and  whether  actual  sales  and  costs  torn 
out  to  be  above  or  below  those  used  in 
establishing  this  rate,  fai  short,  utility 
ratemaking  does  not  guarantee  that  the 
allowed  rate  of  return  will  be  earned, 
regardless  of  what  it  is  based  on. 

The  Commission  also  disagrees  with 
APPA  that  the  use  of  a  cost  of  capital 
standard  focuses  inappropriately  on 
potential  stockholders  rather  than 
existing  stockholders.  In  fact  it  is 
somewhat  difficult  to  reconcile  this 
concern  with  APPA's  other  concern 
described  above.  In  any  event  the 
CoBunissian  l>elieves  that  the  consistent 
use  of  a  cost  of  capital  standard  over 
time  is  fair  and  e<piitab)«  to  both 
existing  and  potential  stockholders.  Not 
only  has  APPA  not  demonstrated 
otherwise,  but  it  has  not  offered  a 
superior  substitute. 

III.  Summasy  of  Chaages  in  Regulatoty 
Text 

This  rule  makes  certain  changes  in  the 
text  of  the  Commission's  regulations 
that  deal  with  the  generic  rate  of  retnm. 
These  changes  reflect  two  decisions  by 
the  Commisskm  in  this  proceeding.  Tlie 
first  decisioa  is  to  continue  the  advisory 
status  of  the  generic  rate  of  retivn  for 
another  year.  Tlie  language  of  9  37 Jl  of 
the  regulations  is  therefore  being 
changed  to  refer  to  the  first  three 
proceedings  rather  than  the  first  two 
proceedings.  The  second  decision  is  to 
remove  the  50  basts  point  cap  that  has 
previously  been  part  of  the  quarterly 
update  procedure.  The  language  of 
S  37.9(a)(3)  is  therefore  being  changed  to 
eliminate  the  references  to  the  cap. 
Section  37.9(a)(4)  is  being  eliminated 
because  it  is  the  50  basis  point  cap 
provision. 


IV.  Regulatory  FlexiUltiy  Act 
Certification 

The  Regulatory  Flexibility  Act  "•• 
requires  the  Commission  to  describe  the 
impact  that  a  proposed  rule  would  have 
on  small  entities  or  to  certify  that  the 
role  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  the  NOPR.  the  Commission 
fotmd  that  the  proposed  rule  would  not 
impose  any  regulatory  or  administrative 
buidens  on  a  significant  number  of  small 
entities  and  that  it  would  not  require  an 
expenditure  of  resoiuces  by  such 
entities. ''^  No  comments  were  received 
on  this  finding  and  the  modifications 
adopted  in  the  final  rule  do  not 
materially  affect  the  earlier  conclusion. 

Accordingly,  the  Commission  certifies 
that  the  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

V.  Timing  of  Quarterly  Updates  and 
Effective  Date  of  Rule 

The  Commission  establishes  a 
procedure  which  will  be  used  to 
establish  quarterly  updates.  The 
benchmark  rates  of  return  will  be 
published  on  or  before  the  fifteenth  of 
the  month  following  the  close  of  a 
calendar  quarter. 

The  fint  quarter  following  die  close  of 
an  annual  proceeding  will  run  from 
February  1  to  April  3a  The  second 
quarter  will  run  from  May  1  to  August 
31.  etc. 

List  of  SubjecU  in  18  CFR  Part  37 

Electric  power  rates,  Electric  utilities. 
Rate  of  return. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  February  1, 
1987. 

By  the  Commission. 
Kanneth  F.  Phonb, 

Secntary. 

VI.  Regulatory  Text 

PART  37-GENERIC  DETERMINATION 
OF  RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBLIC  UTILITIES 

[I 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows: 

Authority:  Federal  Power  Act  16  U.S.C 
791a-825r  (1982):  Department  of  Energy 
Organization  Act  42  U.S.C  7101-7352  (1982). 

2.  Section  37.8  is  revised  to  read  as 
follows: 


f37.S   TrsnsHlonal  prevision. 

The  benchmark  rates  of  return 
resulting  from  the  firat  three  annual 
proceedings  under  this  Part  will  be 
advisory  only.  During  the  advisory 
period,  the  Commission  may  take 
official  notice  of  the  benchmark  rates  of 
return  in  individual  rate  proceedings  if 
they  are  not  otherwise  made  a  part  of 
the  record. 

3.  Section  37 J)  is  amended  by  revising 
paragraph  (a)(3)  and  removing  (a)(4)  to 
read  as  follows: 

§37.8   Chiarterty  Indexing  Procedure, 
(a)  •  •  • 

(3)  The  benchmark  rate  of  return  on 
common  equity  for  subsequent  quarfSre 
prior  to  the  conclusion  of  the  next 
annual  proceeding  will  be  set  equal  to 
the  average  cost  of  common  equity  for 
the  jurisdictional  operations  of  public 
utilities  as  determined  by  the  formula  of 
paragraph  (a)(1)  of  this  section 
•        •        *        •        • 

Appendix  A— List  of  Commenters 

Nolsv— Aiq>endix  A  will  not  appear  in  the 
Oxle  of  Federal  Regulations. 
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Convnerrtsr 

Abbreviation 

Companies: 

1.  American        Electric 

AEP 

Power  Service  Corp. 

2.  Arizona  PubKc  Service 

APS 

Co. 

3.  Associated          UtiWy 

AUS 

Services,  Inc. 

4.  BaMmore    Gas    and 

BGE 

Electric  Co. 

5.  Boston  Edteon  Co.,  et 
al. 

6.  Cincinnati    Gas    and 

BEC 

CGE 

Electric. 

7.  Detroit  Edison 

DE 

8.  Edison   Electric   Insti- 

EEI 

tute. 

0.  Florida  Po«*er  &  LigM 

FPL 

Co. 

10.  t4ew  England  Power 

NEP 

Co. 

11.  Norttwm         States 

NSP 

Power  Co. 

12.  Ocean  State  Po«ver.... 

OSP 

13.  Potomac       Electric 

PEPCO 

Power  Co. 

14.  Put>tic  Service  Com- 

PSC 

pany  of  Colorado. 

15.  Southern    California 

SCE 

Edison. 

16.  Southern  Company 

Southern. 

17.  Southwestern  Public 

SW 

Service  Co. 

18.  Utah  Power  &  Light.... 

UPL 

19.  Virginia    Electric    & 

VEPCO 

Power. 

Customers: 

20.  AlatMuna        Electric 

Cooperatives. 

Coop,  etai. 

Commemer 

Abbreviation 

21.  Allegheny       Electric 

Second 

Coop.,  et  al. 

Cooperatives. 

22.  American         Public 

APPA 

Power  Association. 

23.  General       Services 

GSA 

Administration. 

24.  Wholesale  Customer 

WCG 

Group. 

Other 

25.  Rnancial      Analysis 

FA  Staff. 

Branch  Office  of  Elec- 

tric Power  Regulation 

Federal  Energy  Regu- 

latory Commissioa 

26.  Florida  Public  Sen^- 

FLA 

ice  Commission. 

27.  Minnesota      Depart- 

MINN 

mem  of  Public  Service. 

28.  West  Virginia  Public 

WVCAO 

Service      Commission 

f 

(Consumer    Advocate 

1 

Oivisnn). 

29.  Alfred  W.Whittaker.... 

AWW 

Appendix  B — Sample  of  Companies 
Used  tat  Base  Year  Dividend  Yield 
Calculation 

Nats.— Appendix  B  wrill  not  be  shown  in 
the  Code  of  Federal  Regulations 

1.  Allegheny  Power  System 

2.  American  Electric  Power 

3.  Atlantic  City  Electric 

4.  AZP  Group  Inc 

5.  Baltimore  Gas  &  Electric 
&  Black  Hills  Corp 

7.  Boston  Edison  Co 

8.  Carolina  Power  &  Light 

9.  Centerior  Energy  Corp 

10.  Central  &  South  West  Corp 

11.  Central  Hudson  Gas  &  Elec 

12.  Central  111  Public  Service 

13.  Central  Louisiana  Electric 

14.  Central  Maine  Power  Co 

15.  Central  Vermont  Pub  Serv 
IS.  Cilcorp  Inc 

17.  Cincinnati  Gas  &  Electric 
18  Commonwealth  Edison 

19.  Commonwealth  Energy  System 

20.  Consolidated  Edison  of  NY 

21.  Consumers  Power  Co 

22.  Delmarva  Power  &  Light 

23.  Detrojl  Edison  Co 

24.  Dommion  Resources  Inc-Va 

25.  DPL  Inc 

26.  Duke  Power  Co 

27.  Duquesne  Light  Co 

28.  Eastem  Utilities  Assoc 

29.  Empire  District  Electric  Co 

30.  Fitchburg  Gas  &  Elec  Light 

31.  Florida  Progress  Corp 

32.  FPL  Group  Inc 

33.  General  Public  Utilities 

34.  Green  Mountain  Power  Corp 

35.  Gulf  States  Utilities  Co 

36.  Hawaiian  Electric  Inds 

37.  Houston  Industries  Inc 
38. 1  E  Industries,  Inc 

39.  Idaho  Power  Co 

40.  Illinois  Power  Co 

41.  Interstate  Power  Co 
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42.  Iowa  RatourcM  Inc 

43.  hnra-IBinots  G«s  ft  Elec 

44.  Ipalco  Enterpriaes  Inc 

45.  Kansas  CHy  Pdnw  A  Light 
4&  KaoMa  Gas  k  Electric 

47.  Kansas  Powar  ft  Lisbt 

48.  Kentucky  Utilities  Co 

49.  Long  Island  LighUi^ 

Sa  Louisville  Gas  ft  Electric 

51.  Maine  PaUlc  Servtea 

52.  Middle  South  Utilities 

53.  Midwest  Energy  Co 

54.  Minnesota  Power  ft  Light 

55.  Montana  Powo-  Co 

56.  Nevada  Power  Co 

57.  New  England  Electric  Systen 

58.  New  York  State  Elec  ft  Gas 
5S.  Newport  Electric  Corp 

ea  Niagara  Mohawk  Power 
61.  Northeast  UtiUties 


62.  Northern  Imfiana  Pnblic  Serv 

63.  NortKara  SUtaa  Powar-MN 

64.  Ohio  Edison  Co 

65.  Oklahoma  Gas  ft  Elactric 

66.  Orange  ft  Roddand  Utilities 

67.  Pacific  Gas  ft  Electric 
6&Pacifioaip 

60.  Psmisylvania  Power  ft  Light 
7a  PhOadslphia  Electric  Co 

71.  Portland  Gaaeral  Co 

72.  Potomac  Electric  Power 

73.  Public  Service  Co  of  Colo 

74.  nri>bc  Scrviea  Co  of  bid 

75.  PuUk  SenriOB  Co  of  NH 

76.  Public  Service  Co  of  N  Mex 

77.  Public  Service  Enterprises 
7&  Puget  SonkI  Power  ft  Ugfat 
79.  Rochester  Gas  ft  Electric 
aa  San  Diego  Gas  ft  Electric 
81.  Savannah  Elec  ft  Power 


82.  Scana  Corp 

83.  Sierra  Pacific  Resources 

84.  Sontfaatn  Calif  Edison  Co 

85.  Soutiiera  Co 

86.  Southern  Indiana  Gas  ft  BUo 

87.  St  Joseph  Light  ft  Power 

88.  Teco  Energy  loc 
80.  Texas  Utilities  Co 
9a  TNP  Enterprises  Inc 

91.  Tucson  Electric  Power  Co 

92.  Union  Electric  Co 

93.  United  Illuminating  Co 

94.  Utah  Power  ft  Light 

95.  UttUcorp  United  Inc 

96.  Washington  Water  Power 

97.  Wisconsin  Electric  Power 
96.  Wisconsin  Power  ft  Light 
99.  Wisconsin  Public  Servioa  I 


Utilities  Exluob)  From  the  Sample  for  the  Indicated  Quarter  Due  to  Either  Zero  Dividenos  or  a  Cut  in 

DnnoENOs  for  This  Quarter  or  the  Prior  Three  Quarters 


Symbol 


UflRy 


RBaaon  lor  flMChaion 


Year=85  Quaf1er=3 


CMS -.  Conaurows  PtxMr  Co . 

CTP Central  Maine  Po«»er  Co- 

FGE FitcMxjrgGasAEIecLighl. 

GPU Gwwral  PuMc  UMiM 

LIL Long  Wand  UgMng 

MAP Maine  PuMh:  Safvica 

MSU MkMto  SouVi  U«Msa.. 

MTP Montana  Power  Co 

PNH PuWic  Service  Co  of  NH 

N=9 

CMS Consumers  Power  Co 

FGE FitchburgGas&EtecUgM. 

GPU General  PiMc  UfiUes 

KGE Kansas  Gas  &  Electric 

UL Long  Island  Lighting 

MAP Maine  Pubfic  Service  _ 

MSU Middle  South  Utilities.. 

MTP Montana  Power  Co 

Nl Northern  Indiana  Pubic  Secv . 

PNH Pvjblfc  Service  Co  of  NH „ 

N=>10 

CMS Consumers  Power  Co 

FGE Fitchtxjrg  Gas  &  Elec  Light . 

GPU General  Public  Utiitoa 

KGE Kansas  Gas  &  Eiecttic 

UL...„ Long  Island  Lighting 

MAP„ Maine  Pvbfic  Service 

MSU Middle  South  Utilities. 

Nl Northern  Indiana  Pubic  Sarv. 

PIN Public  Sennce  Co  of  Ind 

PNH Public  Setvica  Co  of  NH. 

N>10 

CMS Consumers  Power  Co 

DQU DuquesneLigMCo. 

FGE FitchbuigQMABw:Li|^. 

GPU General  PubNc  UtMa*. 

GSU Gulf  States  UNMaa  Co.. 

KGE Kansas  Gas  ft  EIsgMc. 

KLT Kansas  City  Power  &  LigM... 

Ln Long  Island  Lighttng. 

MAP Maine  Public  Servio*_ 

MSU Middto  South  UtMa*.. 


OMdand  rate  was  zero  tor  Itw  quarter  ending  09/30/85. 
Dividend  rate  reduced  in  the  quarter  ending  12/31/84. 
DIvtdend  rate  was  zero  for  the  quarter  ending  00/30/85. 
Dividend  rate  was  zero  for  the  quarter  andkig  Oe/30/K. 
Dividerxi  rate  was  zero  for  the  quarter  eriding  09/30/85. 
Di^dend  rate  was  zero  (or  the  quarter  endkig  00/30/85 
Dividend  rata  was  zero  lor  the  quarter  endhig  09/30/85. 
Divider)d  rate  reduced  in  ttie  quarter  ervSng  09/31/85. 
Dividend  rate  was  zero  for  the  quarter  endrig  09/30/85. 


Year=85  Ouarter-4 


DMdervJ  rate  was  zero  (or  the  quarter  erxJing  12/31/85. 
DMdeixl  rate  was  zero  (or  the  quarter  erxling  12/31/8& 
DIviderxl  rate  was  zero  (or  the  quarter  erxjing  12/31/85. 
DMderKj  rate  reduced  in  the  quarter  ending  12/31/85. 
OMdend  rate  was  zero  (or  the  quarter  erxtng  12/31/85. 
OMderxJ  rate  was  zero  (or  the  quarter  ending  12/31/85. 
Dtvidervj  rate  was  zero  for  the  quarter  erxing  12/31/85. 
Oivktond  rate  reduced  in  the  quarter  ervSng  03/31/85. 
Dividend  rate  was  zero  lor  Ihe  quarter  ending  12/31/85. 
OMdend  rate  waa  zero  lor  the  quarter  endtoig  12/31/85. 


Years86  Quarters  1 


DMdendrale 
Dividend  rate 
DMdandrate 
Dividend  rata 
Dividend  rate 
Dividend  rate 
Dividend  raia 
DividandrMt 
Dividend  rata 
Dividend  rate 


zero  tor  the  quarter  ending  03/31  /86. 
was  zero  (or  ttie  quarter  erxling  03/31  /86. 
was  zero  tor  the  quarter  ending  03/31  /86. 
reduced  in  the  quarter  ending  03/31  /86. 
was  wo  tor  the  quarter  ending  03/31 /66. 
was  nro  for  tw  quarter  endkig  03/31/86. 
wm  zero  tor  the  quarter  andkig  03/31/88. 
waa  zero  tor  the  quarter  endkig  03/31/88. 
was  zero  tor  •«  quarter  endirtg  09/31/86. 

zero  tor  the  quarter  arKing  03/31/86. 


iar«88Quartars2 

Dividend  rate  was  zero  tor  Ihe  quarter 
DMdend  rate  reduced  in  the  quarter 
DMdend  rate  was  zero  tor  the  quarter 
Dividend  rate  was  zero  tor  the  quarter 
Dividend  rate  reduced  in  the  quertar 
DMderKi  rate  reduced  in  the  quarter 
Dividend  rate  reduced  in  the  quarter 
Dividend  rate  waa  zero  tor  Via  quarter 
DMdend  rato  waa  zero  tor  the  quarter 
Dividend  rate  waa  zero  tor  the  quarter 


06/30/86. 
06/30/86. 

06/30/86. 

06/30/86. 
06/30/86. 
12/31/85. 
06/30/86. 

06/30/86. 

06/31/86. 

06/30/86. 
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UTILITIES  EXLUDED  FROM  THE  SAMPLE  FOR  THE  INDICATED  QUARTER  DUE  TO  EITHER  ZERO  DIVIDENDS  OR  A  CUT  IN 
DIVIDENDS  FOR  THK  QUARTER  OR  THE  PRK)R  THREE  QUARTERS— Continued 


TKAer 
Symbol 


Utility 


Reason  (or  exclusion 


Nl Northern  Indiana  Public  Senr . 

PIN..... Public  Sendee  Co  o(  ind 

PNH Public  Sennce  Co  o(  NH „.. 

N-13 


Dividend  rate  was  zero  (or  the  quarter  ending  06/30/86. 
Dividend  rate  was  zero  for  the  quarter  ending  06/30/86. 
Dividend  rate  was  zero  (or  the  quarter  erxling  06/30/86. 
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Appendix  C — Sample  of  Compentee  for 
DtvideBd  indd  Updates 

Note. — Appendix  C  wiU  not  b«  shown  in 
the  Code  of  Federal  Regulations. 

1.  Allegheny  Power  System 

2.  American  Electric  Powar 

3.  Atlantic  City  Electric 

4.  AZP  Croup  Inc 

5.  Baltimore  Gas  &  Electric 
a  Black  Hill  Corp 

7.  Boston  Edison  Co 

a  Carolina  Power  ft  Light 

0.  Centerior  Energy  Corp 

10.  Central  ft  South  West  Corp 

11.  Central  Hudson  Gas  ft  Elec 

12.  Central  III  Public  Service 

13.  Central  Louisiana  Electric 

14.  Central  Maine  Power  Co 

15.  Central  Vermont  Pub  Serv 

16.  Cilcorp  Inc 

17.  Cincinnati  Gas  ft  Electric 
la  Commonwealth  Edison 

19.  Commonwealth  Energy  Systam 

20.  Consolidated  Edison  of  NY 

21.  Consumers  Power  Co 

22.  Dehnarva  Power  ft  Light 

23.  Detroit  Edison  Co 

24.  Dominion  Resourcu  Inc-VA 

25.  DPL  Inc 

28.  Duke  Power  Co 

27.  Duquesne  Light  Co 

28.  Eastern  Utilities  Assoc 

29.  Empire  District  Electric  Co 

30.  Fitchburg  Gas  ft  Elec  Light 

31.  Florida  Progress  Corp 

32.  FPL  Group  Inc 

33.  General  Public  Utllitiaa 

34.  Green  Mountain  Power  Corp 

35.  Gulf  States  Utilities  Co 

36.  Hawaiian  Electric  Inda 

37.  Houston  Industries  Inc 
38. 1  E  Industries  Inc 

39.  Idaho  Power  Co 

40.  Illinois  Power  Co 

41.  Interstate  Power  Co  » 

42.  Iowa  Resources  Inc 

43.  Iowa-Illinois  Gas  ft  Elec 

44.  Ipaico  Enterprises  Inc 

45.  Kansas  City  Power  ft  Li^t 

46.  Kansas  Gas  ft  Electric 

47.  Kansas  Power  ft  Light 

48.  Kentucky  Utilities  Co 

49.  Long  Island  Lighting 

50.  Louisville  Gas  ft  Electric 

51.  Maine  Public  Service 

52.  Middle  South  Utilities 

53.  Midwest  Energy  Co 

54.  Minnesota  Power  ft  Li^t 

55.  Montana  Power  Co 

56.  Nevada  Power  Co 

57.  New  England  Electric  System 

58.  New  York  State  Elec  ft  Gas 

59.  Newport  Electric  Corp 
80.  Niagara  Mohawk  Power 

61.  Northeast  Utilities 

62.  Northern  Indiana  Public  Serv 

63.  Northern  States  Power-MN 

64.  Ohio  Edison  Co 

65.  Oklahoma  Gas  ft  ElecMc 
86.  Orange  ft  Rockland  Utilities 

67.  Pacinc  Gas  ft  Electric 

68.  Paciflcorp 

80.  Pennsylvania  Power  ft  Light 

70.  Philadelphia  Electric  Co 

71.  Portland  General  Co 


72.  Potomac  Electric  Power 

73.  Public  Service  Co  of  Colo 

74.  Public  Service  Co  of  Ind 

75.  Public  Service  Co  of  NH 

76.  Public  Service  Co  of  N  Mex 

77.  Public  Service  Enterprises 

78.  Puget  Sound  Power  ft  Light 

79.  Rochester  Gas  ft  Electric 

80.  San  Diego  Gas  ft  Electric 

81.  Savannah  Elec  ft  Power 

82.  Scana  Corp 

83.  Sierra  Pacific  Resources 

84.  Southern  Calif  Edison  Co 
65.  Southern  Co 

86.  Southern  Indiana  Gas  ft  Elec 

87.  St.  Joseph  Li^t  ft  Power 

88.  Teco  Energy  Inc 

89.  Texas  Utilities  Co 

90.  TNP  Enterprises  Inc 

91.  Tucson  Electric  Power  Co 

92.  Union  Electric  Co  i 
83.  United  Illuminating  Co 

94.  Unitil  Corp 

95.  Utah  Power  ft  Light 

96.  Utilicorp  United  Inc 

97.  Washington  Water  Power 

98.  Wisconsin  Electric  Power 

99.  Wisconsin  Power  ft  Light 

100.  Wisconsin  Public  Service 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

25  CFR  Parts  256  and  272       i 

Informatton  CoBectlon  Requlramenta 
:  Bureau  of  Indian  Affairs, 


Interior. 

action:  Final  rule. 


SUmiARY:  The  Bureau  is  amending  its 
program  regulatiooa  by  publishing  the 
statements  concerning  information 
collection  requirements  required  by  the 
Office  of  Management  and  Budget. 
Tliese  technical  amendments  are  being 
done  to  conform  with  S  CFR  Part  1320  by 
codifying  such  statements  as  part  of  its 
rules. 
trwtcwn  date:  February  2. 1987. 


KM  nwTNEa  wFonnATiew  ooMT  act: 
Woodrow  W.  Hopper,  Jr..  Chief. 
Division  of  Management  Research  and 
Evaluation,  Room  334-South  Interior, 
1951  Constitution  Avenue  NW., 
Washington.  DC  20245  (Telephone 
number  (202)  34^1942). 
SUm^MCNTARV  INFOmaATION:  The 
Paperwork  Reduction  Act  (April  1. 1981) 
gave  the  Office  of  Management  and 
Budget  approval  authority  over  agency 
collections  of  information  bom  the 
public  The  OfHce  of  Managsmeat  and 
Budget  requires  that  an  agency  that  has 
collections  of  information  contained  in 
its  regulations  must  publish  approved 


OMB  control  numbers  for  such 
collections  in  the  Federal  Register  to 
ensure  that  this  information  is  available 
to  the  public  and  that  it  is  included  in 
the  Code  of  Federal  Regulations. 

This  technical  amendment  includes 
only  OMB  control  numbers  for 
information  collection  requirements  in 
25  CFR  Parts  256  and  272. 

These  rules  are  procediu-al  in  nature 
and  therefore  not  subject  to  notice  and 
comment  requirements  as  provided  by  5 
U.S.C.  553(b). 

List  of  Subjects 

25  CFR  Part  256 

Grant  programs— Housing  and 
community  develoftment.  Grant 
programs — Indians,  Housing,  Indians. 

25  CFR  Part  272 

Grant  programs — Indians.  Indians — 
self  determination. 

Accordingly.  Parts  256  and  272  of  Title 
25  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  below: 

PART  256— HOUSING  IMPROVEMENT 
PROGRAM 

1.  The  authority  citation  for  Part  256 
continues  to  read  as  follows: 

Authority:  42  Stat.  208  (25  U.S.C  13). 

2.  A  new  S  256.11  is  added  to  read  as 
follows: 

S2S6.11    Infomurtion  coNectton. 

The  information  collection 
requirements  contained  in  S  2S6.5  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq.  and  assigned  clearance 
number  1076-0084.  Information  , 

necessary  for  an  application  may  be 
obtained  from  Indian  Tribes  in 
accordance  with  25  CFR  256.5.  The 
information  will  be  used  by  the  Indian 
tribes  to  determine  eligibility  to 
participate  in  the  Housing  Improvement 
Program  (HIP).  Individuals  who  wish  to 
participate  in  HIP  must  contact  their 
tribes.  Tribes  determine  eligibility  based 
upon  the  criteria  listed  in  S  256.5. 
Response  is  required  to  obtain  a  benefiL 

PART  272— GRANTS  UNDER  INDIAN 
SELF-DETERMINATION  ACT 

3.  The  authority  citation  for  Part  272 
continues  to  read  as  follows: 

Authority:  Sec.  104.  Pub.  L  93-63a  88  Stat 
2207  (25  U.S.C.  450h). 

4.  A  new  S  272.28  is  added  to  subpart 
B  as  follows: 


272  are  those  necessary  to  comply  with 
the  application  requirements  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-102.  The 
Standard  Form  424  and  attachments 
prescribed  by  such  circular  are 
approved  by  OMB  under  44  U.S.C.  3501 
et  seq.  and  assigned  approval  ninnber 
0348-0006.  Section  272.14  describes  the 
types  of  information  that  satisfy  the 
,  application  requirements  of  Circular  A- 
102  for  the  self  determination  grant/ 
program.  Information  necessary  for  an 
application  for  Federal  assistance  will 
be  submitted  on  Standard  Form  424 
which  may  be  obtained  with  application 
materials  in  accordance  with  25  CFR 
Part  272.  This  information  is  collected 
for  the  purpose  of  making  application 
for  Federal  assistance.  The  information 
is  needed  for  proper  administration  of 
the  grant  program  and  is  required  to 
obtain  a  benefit 
Ron  O.  Swimniar, 
Assistant  Secretary— Indian  Affairs. 
IFR  Doc  86-28384  Filed  12-31-ae;  8:45  am] 
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Tlie  information  collection 
requirements  contained  in  2S  CFR  Part 


DEPARTMENT  OF  THE  TREASURY 
hitamal  Revanua  Sarvica 
26CFRPani 

[Ti)Lt120] 

Inooma  Tax;  TaxaMa  Yaara  Baginning 
Altar  Dacambor  31, 1M3;  Mortality  and 
MorlXdItyTaMaa 

AOCNCV:  Internal  Revenue  Service, 

Treasiuy. 

ACnOft  Temporary  regulations. 

auMMAMV:  This  document  contains 
temjjorary  regulations  relating  to 
mortality  and  morbidity  tables  for 
insurance  products  for  which  there  are 
no  applicable  commissioners'  standard 
tables.  In  addition,  the  text  of  the 
temporary  regtilations  set  forth  in  this 
document  also  serves  as  the  text  of  the 
proposed  regulations  for  the  notice  of 
proposed  rulemaking  on  this  subject  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1984.  The  regulations 
affect  insurance  companies  engaged  in 
the  business  of  issuing  life  insiu^nce. 
annuity  or  noncancellable  accident  and 
health  insurance  contracts,  and  provide 
them  with  guidance  needed  to  determine 
the  amount  of  the  life  insurance  reserve 
with  respect  to  such  contracts. 
EFFftCiiVE  DATE:  The  regulations  are 
effective  on  January  1. 1984,  and  apply 
,  to  taxable  years  beginning  after 
December  31, 1983. 


PON  PUimiBI  mFOfMATIOM  CONTACT: 

Sharon  L  Hall  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CCJJtT)  (202)  566- 
3288  (not  a  toll-free  call). 

SUPFLEMENTARV  INFOmiATIpN: 

Backgroimd 

The  dociunent  amends  the  Income 
Tax  Regulations  (26  CFR  Part  1)  to 
provide  rules  under  section  807(d)  of  the 
Internal  Revenue  Code  of  1964.  Section 
807(d).  relating  to  the  method  of 
computing  life  insurance  reserves,  was 
added  to  the  Code  by  section  211(a)  of 
the  Tax  Reform  Act  of  1964  (Pub.  L  98- 
369.  98  Stat  726). 

Ejqilanatioa  of  Proviakms 

Section  807(d)(2)  provides  in  part  that 
the  amount  of  the  life  insurance  reserve 
for  any  contract  must  be  determined 
using  the  prevailing  commissioners' 
standard  tables  for  mortality  and 
morbidity.  If  there  are  no 
commissioners'  standard  tables 
applicable  to  a  contract  vihen  it  is 
issued,  section  807(d)(5)(C)  provides  that 
the  mortality  and  mortii^fy  tables  to  be 
used  to  compute  the  reserve  will  be 
detemdned  under  regulations.  These 
regulations,  therefore,  specify  mortalify 
and  morbidify  tables  for  insiuance 
contracts  for  which  there  are  no 
commissioners'  standard  tables 
applicable  when  the  contract  is  issued. 

The  temporary  regulations  have  been 
drafted  in  question  and  answer  format 
No  inference  should  be  drawn  regarding 
issues  not  raised  herein  or  because 
certain  questions  and  not  others  are 
included.  The  temporary  regulations 
contained  in  this  dociunent  will  remain 
in  el^ect  until  additional  temporary  or 
final  regulations  are  published  in  tiie 
Federal  Register. 

Executive  Order  12291;  Regulatory 
Flexibilify  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly  a  Regulatory  Impact 
Analysis  is  not  required. 

A  general  notice  of  proposed 
rulemaking  is  not  required  for  temporary 
regulations.  Accordingly,  the  temporary 
regulations  are  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Sharon  L.  Hall  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 


Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasiuy 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  sfyle. 

List  of  SubjecU  in  26  CFR  Parts  1.801-1 
through  1.832-6 

Income  taxes,  insurance  companies. 

Amendments  to  the  regulations 

For  the  reasons  set  out  in  the 
preamble.  Tide  26.  Chapter  1, 
Subchapter  A.  Part  1  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

PART  1-{AMENDE0] 

Paragraph  1.  The  authorify  for  Part  1 
is  amended  by  adding  the  following 
citation: 

AudMrity:2eU.S.C7805.*  *  *  Section 
Ia07-1T  also  issued  under  26  U.S.C  807 
(dMSMq.  *  •  * 

Par.  2.  The  following  new  section  is 
added  immediately  after  i  1.807-1. 

giJ07-lT   MortMyandmorMdtty 


Q-1.  What  mortalify  and  morbidify 
tables  must  be  used  to  compute  reserves 
imder  section  807  (d)(2)  for  insiuance 
contracts  for  which  no  commissioners' 
standard  tables  are  applicable  when  the 
contract  is  issued? 

A-1.  The  following  tables  must  be 
used: 


Type  of  Oonkad 


1.  Gntp  Mnn  ■)•  Irauraio* 
(ACBV9  Hv  mmMOI. 

2.  Gmp     M*     inwrinn 

(acDii*  M*  i»Miv|;  aoct- 


S.  PsriHMum  and  piU^m 


4.  Qfoup  M*  kaurano* 
(acSv*  Ma  I— «ri^).  dto- 
■DMRy  moomv  Dsnwm. 


S  Grei«  M*  kwmno*;  mg- 

kv 


8.  Group  Ma  Insurano*:  ci- 
tandad  daalh  banaMs  fof 


7  OadHlifa 


S.  Supplamentary  cootracU 
involving  m»  contoigan- 
dat. 

9.  NoncancaSaWa  aiAldaiil 
and  haaHti  Inauranoa 
(acHva  m  laaarvM):  ban- 
#Ms  tscuvd  bvfofv  1964. 

10. 


(acliva  Ma  raaarvaa);  dto- 
ablWy  banalltB  iaauad  allar 
1963. 


TaMa 


1960  ConwRlMlonM*  Slv^ 
art  Qmm  MoMatty  TaMi. 

ISSaAooMam 
SliTMa. 


Id  iMlia  lor  onSnaiy  Wa 
Inawanca. 
Tha  WMas  ol  parted  t  «a- 


1930  M  1960  mmHimkm 
maa  of  tia  19S2  OaabMy 
SMy  of  ttia  Sodaty  of  Ao- 


Ua  to  vo*  annNaa. 
1970  liaai  company  Gnxv  Ma 


19SS     ComiiHtonara'     Eii- 

landad  Tarn  TaUa. 
Sama  tabtaa  aa  ira  applca- 

Ua  to  MMdual  mmadaM 


imtm  usad  lor  NAIC  annual 
m  ct 
31.  1963. 

WD*  (X>mnMM0nSf1    UWD*- 

ayTal 


UM  I 


/  VeL  52,  Na  1  /  Faday.  |«mary  2.  ^87  /  Rate*  UtA  BagdaUmM 


Fidwri 
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T)p»alOenaraM 


19M 


Om«i 


Q-2.  May  the  tables  speciCed  in  A-1 
of  this  section  be  adjusted  to  reflect  the 
risks  (such  as  substandard  risiu) 
incurred  under  the  coDtract  which  are 
not  otherwise  taken  into  account 

A- 2.  Yes.  Appropriate  adjustment 
may  be  made  for  such  risks. 

Q-3.  For  what  taxable  years  must  th« 
tables  in  A-1  be  used? 

A-3.  The  tables  in  A-1  must  be  used 
for  taxable  years  beginning  after 
December  31. 1983. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b}  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Lswiencs  B.  Gibbs. 
Commissioner  oflntemal  Re  venue. 

Approved:  Decenit>er  16, 1986. 
).  Roger  Mentz, 

AMsistaat  Secretary  of  the  Treatmy. 
{FR  Doc.  06-29506  Filed  IZ-Sl-Sec  8:45  am] 

MLUMOCOOC  4nO-01-M 


26  CFR  Pwts  1  and  602 
(TJ>.t11«] 

tnconw  Tax;  Taxabia  Yaars  Baginning 
Aflar  Oacanibar  31, 1659{  InioniiaDon 
Ratuma  nalattng  to  Salaa  or 
Exchangaa  of  Cartain  PartnartMp 
hilai  aata,  OiiB  Control  Nwnbara 
Undar  ttia  Paparworfc  Raductton  Act 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

acnOM:  Final  regulations  and 

withdrawal  of  temporary  regulations. 


requited  when  than  it  a  sala  or 
exchange  of  certain  partnenhip 
inteieets.  The  final  regulations  reflect 
rhang—  to  the  applicable  tax  law  made 
by  section  149  of  the  Tax  Reform  Act  of 
1964  and  provide  guidance  on  the 
manner  of  filing  mA  contents  of 
required  information  retnnis, 
statements,  and  notifications  under 
section  eOSOK  of  the  Internal  Revenue 
Code  of  1966. 

DATca:  The  regulations  contained  in  tins 
document  are  effective  with  respect  to 
sales  or  exchanges  of  partueiriiip 
interests  made  after  December  31, 1984. 
fcm  nnrTHca  iNFomiATiON  contact: 
Robert  E.  Shaw  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenne.  NW..  Washington. 
DC  20224.  (AttenUon:  COIitT  LR-236- 
84).  Telephone  202-566-3287  (not  a  toll- 
free  call). 


iy:  This  document  withdraws 
temporary  regulations  and  provides 
final  regulations  relatiqg  to  information 
returns,  statements,  and  notificatioaa 


Background 

On  December  23, 1985,  the  Faderal 
Register  published  temporary 
regulations  and  a  cross-referencing 
notice  of  proposed  rulemaking 
containing  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  eosOK  of  the  Internal 
Revenue  Code  of  1986  (50  FR  52313. 
52332).  These  amendments  were 
proposed  to  conform  the  regulations  to 
section  149  of  the  Tax  Reform  Act  of 
1864  (98  Stat.  494).  A  public  bearing  was 
held  on  June  12, 1986.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision  and  the 
temporary  regulations  are  withdrawn. 

Coomaats 

Many  comments  related  to  various 
difficulties  encountered  in  complying 
with  the  reporting  requirements  of 
temporary  regulation  S  1.8050K-1T  in 
the  case  of  sales  or  exchanges  of 
interests  in  publicly  traded  partnerships. 
The  final  regulations  add  new 
paragraphs  (a)(2)  and  (dK2)  to 
S  l.aosOK-l  which  exclude  from  the 
reporting  requirements  under  section 
6050K  sales  or  exchanges  of  partnership 
interests  with  respect  to  which  a  return 
is  required  to  be  filed  by  a  broker  under 
section  6045  (currently.  Form  lOSCMB). 
The  information  currendy  required  to  be 
furnished  on  Form  1099-B  is  similar  to 
the  information  required  to  be  furnished 
on  Form  8308.  If  in  die  future  more 
extensive  information  is  required  to  be 
reported  pursuant  to  sectioo  SOCiOK.  this 
exception  to  the  filing  requirements  may 
be  reconaJderad. 


Two  oomawntaa  alatad  that  Congress 
intended  that  nalification  from  the 
transferor  partner  wrould  be  a 
prerequisite  to  any  reporting 
respoBstbUlty  by  the  partnership  under 
section  80BaK  and  therefore  1 1.60S0IC- 
lT(e)(2),  which  extends  the 
partnership's  reporting  responsibility  to 
include  traaafers  witUbn  tfie 
partnership's  knowledge,  imposes  a 
burden  beyond  tfiat  intended  by 
Conpess.  The  final  regulations  retain 
paragraph  (eKZ)  as  proposed,  whidi  is 
consistent  with  the  language  of  section 
60S(flC(cKZ)  of  the  Code.  The  goal  of 
section  60MK  is  to  increase  transferor 
compiianoe  with  section  751(a)  of  tfie 
Code.  To  limit  the  reporting  requirement 
under  section  S060K  to  those  situations 
in  wdddi  fee  transferor  formally  notifies 
the  partnership  could  result  in 
traiuferors  defeating  that  goal  simply  by 
Inaction. 

Several  commenters  suggested  that 
partnerships  should  be  permitted  to 
include  Information  widi  respect  to 
record  interest  holders  on  the 
partoefahip'e  return  OB  Fonn  6806  if  the 
identity  of  beneficial  interest  holders  is 
unknown.  The  final  regulations  adopt 
this  suggestion.  Section  1.6050K- 
l{a)(4)(iii)  provides  that,  for  purposes  of 
section  6050K  and  {  1.605QK-1.  the 
transferor  is  the  beneficial  owner  of  a 
partnership  interest  immediately  before 
the  transfer  of  that  interest  and  the 
transferee  is  the  beneficial  owner  of  a 
partnership  interest  immediately  after 
the  transfer  of  that  interest.  It  also 
provides  that  where  a  partnership  does 
not  know  the  identity  of  the  beneficial 
owner  of  an  interest  in  the  partnership, 
the  record  holder  of  such  interest  is 
treated  as  the  transferor  or  transferee 
(as  the  case  may  be).  However,  the  final 
regulations  do  not  relieve  a  beneficial 
owner  of  the  requirement  of  (  U060iC- 
1(d)  that  a  transferor  notify  tlie 
partnership  of  the  transfo'. 

Two  commenters  suggested  that  the 
statutory  requirement  that  statements  to 
transferor  and  transferee  partnere  be 
furnished  on  or  before  January  31  of  the 
calendar  year  following  the  year  in 
which  the  transfer  ooconed  shonld  be 
modified  by  regulation  to  permit 
partnerships  to  famish  those  statements 
closer  to  the  time  Schedules  K-1  are 
furnished  to  partnera.  The  final 
regulations  do  not  adopt  this  suggested 
deviation  from  the  statutory 
requirement.  In  rare  cases  it  may  not  be 
possible  for  a  partnership  to  furnish 
statements  by  the  January  31  deadline. 
Relief  is  ava^ble  in  such  cases  under 
section  6e78(a)  of  ttie  Code,  which 
provides  an  exception  to  die  impoeltion 
of  a  penalty  for  failure  to  timely  file  a 


statement  jaodar  aactioa  60SaK:(b)  when 
such  lailuia  is  due  to  BsasfHiable  xiause 
andaot  totvillUn^glaoL 

Several  commenters  suggested  that 
the  final  rc^yalatioDS  »^^"1«<  not  jeijuire 
partaenhips  to  amaad  their  Form  1865 
in  order  to  attach  Food  8306  where  a 
partnership  has  bean  pnKfi^jj)  of  a 
section  TSlfa)  exAange  a&er  fhe 
partneBsUp  lias  filed  Form  1065.  Section 
1.6(S(dC-l^  has  been  revised  to  provide 
that  where  a  partaecship  is  ootilied  of 
an  exchange  after  fhe  partnership  has 
filed  its  Form  1065  for  the  taxable  year 
with  respect  to  wUiA  the  awTihangp 
should  have  been  reported  Form  8306  is 
to  be  filed  separately  wiflwi  10  days  of 
such  notifioaMoR. 

Spedri  Analyses 

The  Commissioner  of  Internal 
Revenue  has  detennined  that  lids  final 
rule  is  not  a  major  mile  as  defined  in 
Executive  Order  12281  and  thai  a 
Re>gulatary  Impact  Analysis  is  therefore 
not  required. 

Although  a  notice  of  proposed 
rulemaking  soliciQiig  public  comment 
was  issued,  the  Internal  Revenue 
Service  concluded  when  Qie  notice  was 
issued  that  the  regulations  are 
interpretative  and  that  the  notice  and 
public  procedive  reqwrements  of  6 
U.S.C.  553  do  not  apply.  Accordingly,  the 
final  regulatiaas  do  not  oosistilute 
regidatkuB  aabjBct  te  tte  Baguiatoiy 
FlexibiUty  Act  (5  U.S.a  cha|»tw6^ 


AattKH^  *  *  * SectiMl.aasaK-1  also 
inoed  under  9  D.S.C.  flOBOK. 


The  prinnipal  author  of  theae 
regulations  is  Robert  C  Shaw  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  Intcnel 
Revenue  Service.  However,  personnel 
frx>m  other  offirf^  of  the  intecnal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regidalinaa,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  LaOOt-l—1.0W9-2 

Income  taxes.  Administration  and 
procedure.  KHng  reqairements. 

26CFRPatieQ2 

Repuiling  and  reciOKKeeping 
requirements. 

AdaptJaa  af  aaiwailaials  ta  tha 


PART  1— [AMENDED] 

Accandii^y.  26  CFB  Part  1  aad  Part 
602  are  "ifrf"^**  a»  faUowa: 

Pawgn^fc  1.  Hie  authority  lor  Part  1 
is  amended  by  reawviag  the  leUouriag 
citation: 


SUaMK-fT 

Par.  Z  Section  1.9BG0K-1  is  removed. 

Par.  8,  The  atttnorfty  for  Part  1  is 
amenQeo  py  aooiftt  qw  fcuowing 
citation: 

Anthori^  *  *  *SectiimlJ69(aC-l  also 
issued  under  28  U.5.a  eOKK. 

Pat.  4.  A  new  }1A>90K-1  Is  added 
immediately  after  )  UOBOJ-rr  to  read 
as  follows: 

S1.6050K-4   ItalMMaartribittoaatoaar 
exelianfoaalcarlalapartaarMpMamaaa. 
(a)  Partnership  retam  required    ffl  In 
general.  Except  as  othemttse  provided  in 

make  a  separate  retum  on  Fenn  6806 
with  respect  to  each  section  751(a) 
excliange  'as  defined  in  paragraph 
(a)(4)(i)  (rf  this  set^onj  of  an  interest  in 
such  partnership  winbh  occnrs  after 
December  31, 1904.  A  paituBslilp  that  is 
in  donbt  as  to  whcfther  partnership 
property  cuustitutes  aection  751  property 
to  any  extent  or  as  to  whether  a  transfer 
of  a  partnership  interest  constitutes  a 
section  7Sl{aj  exdiaage  may  file  Form 
8308  in  order  to  avoid  the  risk  of 
incurring  a  penalty  under  section  6721. 
The  penalty  under  section  6721  win 
generally  apply,  however,  to 
partnerriiips  that  do  not  file  Form  8308 
where  in  facta  section 751(a)  exchange 
occurred,  except  as  provided  in 
paragraphs  (a)(2)  and  (e)  of  this  sectioa 

(2)  Return  required  under  section 
6045.  No  return  shall  be  required  under 
section  60S0K{a)  and  paragraph  (a)(l]  of 
this  section  with  respect  to  the  sale  or 
exchange  of  a  partnership  interest  if  a 
return  is  required  to  be  ffied  under 
aection  6045  with  respect  to  such  sale  or 
exchange. 

(3)  Single  or  composite  documents. 
The  Commissioner  may  authorize  the 
use,  at  the  option  of  the  partnership,  of  a 
single  docaiment  wliich  in/^lixtAf  ^  of 
the  partnership's  xetuons  lor  a  calendar 
year  in  fhe  case  of  partnerships  required 
under  paragraph  [a){l]  of  this  section  to 
make  25  or  more  xetums  on  Form  8306 
for  any  calendar  year.  In  addition,  the 
Commissioner  may  aulhofim  the  use  for 
this  purpose,  also  at  the  option  of  such  a 
partnership,  of  a  composite  doeuneat. 
These  authorizations  shall  be  subject  to 
such  coaditioBS,  lisaitatiooe,  and  qiecial 
rules  ^wenaag  the  pccftaratioa, 
executi(».  fiUag,  and  oooection  thereof 
as  the  CoauBiasioBer  aiay  deem 
appropriate.  Suck  conposiie  documeot 
shall  ooBsiat  of  a  farm  prescribed  by  the 
Commissinaar  aad  an  attaohaaeat  or 
attadmeBts  of  mionntir  tape  or  other 
approved  aiadia.  To  Ike  axAent  that  the 
uaeaf  aaiitflear< 


has  been  autfaomad  by  the  « 

ComaaflaiaBec  reiaraaoas  in  this  aeotian 
to  Fiora  6803  ahail  be  deemed  to  x^r 
also  to  retooa  included  in  a  single  or 
composite  docuneBt  undar  this 
paragraph  {aM3].  Any  sii^e  or  -  ~ 
con^ioaite  doouaaat  ao  authotiaed  ^all 
include  the  infiawintiiia  required  te  be 
provided  oa  Form  6308  under  paragraph 

(b)  of  this  aection  with  reapect  to  each 
section  751{a)  exchange. 

(4)  DefiaititHis,  tat  puipoaes  of 
section  6050K  of  the  Code  and  this 
sedioa — 

(i)  SeetioB  7Sl(a)  exchat^e.  Ilie  term 
"aactiaa  7S^a|  exchange"  means  any 
sale  or  exchange  of  a  partnership 
interest  (or  portion  thereof)  in  wdudi  any 
portion  af  any  awney  or  other  property 
received  bf  a  traosieror  partner  in 
exchange  far  al  or  a  part  of  his  or  her 
interest  in  the  partnership  is  attrtbutsUe 
to  section  751  prc^Mrty.  The  term  does 
not  indnde  a  distilhatioa  which  Is 
treated  as  a  sale  or  exchange  betwreen 
the  distributee  and  the  partnersMp 
under  sectiou  7Sl(b)  of  the  Code. 

(ii)  Section  751  property.  The  term 
"section  751  property"  means  umealized 
receivables,  as  defined  in  section  751(c) 
of  the  Code,  and  inventory  items  whidi 
have  appreciated  substantially  in  value 
("substantiaBy  appreciated  inventory 
items"),  as  defined  in  section  751(d)  of 
the  Code. 

(iii)  Transferor  and  transferee.  "Hie 
term  "transferor"  means  the  beneficial 
owner  of  a  partnership  interest 
immediately  before  the  transfer  of  that 
interest.  The  term  "transferee"  means 
the  beneficial  owner  of  a  partnership 
interest  immediately  after  the  transfer  of 
that  interest.  However,  if  a  partnership 
does  not  know  the  identity  of  the 
beneficial  owner  of  an  interest  in  tiie 
partnership,  the  record  holder  of  such 
interest  shaH  be  treated  as  the 
transferor  or  transferee  (as  the  case  may 
be)  for  purposes  of  paragraphs  (b)  and 

(c)  of  this  section. 

(b)  Contents  of  return.  The  return  on 
Form  8308  shall  include  the  following 
information: 

(1)  The  names,  addresses,  and 
taxpayer  identification  numbers  of  the 
transferee  and  transferor  in  the 
exchange  and  of  the  partnership  iilii:^ 
the  return: 
(2j  The  date  af  the  exchange,  and 
(3)  Such  other  infonnation  as  oiay  be 
required  by  Form  8308  or  its 
iostructioos. 

(c)  Statement  to  be  furnished  to 
transferor  and  traasferee.  Every 
partnership  required  to  file  a  return 
under  paragraph  (a)  of  this  section  mast 
furnish  to  each  persoa  whose  name  is 
ceqaired  te  be  aet  iorth  in  such  return  a 
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written  statement  on  or  before  fanuary 
31  of  the  calendar  year  following  the 
calendar  year  in  which  the  section  751 
(a)  exchange  occurred  to  which  the 
return  under  paragraph  (a)  relates  (or,  if 
later,  30  days  after  the  partnership  is 
notified  of  the  exchange  as  defined  in 
paragraph  (e)  of  this  section).  The 
partnership  shall  use  a  copy  of  the 
completed  Form  8306  as  ■  statement 
unless  the  Form  8306  contains 
information  with  respect  to  more  than 
one  section  751  (a)  exchange  (see 
paragraph  (a)  (3)  of  this  section).  If  the 
partnership  does  not  use  a  copy  of  Form 
8306  as  a  statement,  the  statement  shall 
include  the  information  required  to  be 
shown  on  Form  8306  with  respect  to  the 
section  751  (a)  exchange  to  which  the 
person  to  whom  the  statement  is 
furnished  is  a  party.  In  addition,  it  shall 
state  that — 

(1)  The  information  shown  on  the 
statement  has  been  supplied  to  the 
Internal  Revenue  Service. 

(2)  A  transferor  of  a  partnership 
interest  in  a  sale  or  exchange  described 
in  section  751  (a)  of  the  Internal 
Revenue  Code  is  required  to  treat  a 
portion  of  any  gain  or  loss  resulting  from 
the  sale  or  exdiange  as  ordinary  income 
or  loss,  and 

(3)  The  transferor  in  a  section  751  (a) 
sale  or  exchange  is  required  under 
paragraph  (a)  (3)  of  {  1.751-1  to  attach  a 
statement  relating  to  the  sale  or 
exchange  to  his  or  her  income  tax  return 
for  the  taxable  year  in  which  the  sale  or 
exchange  occurred. 

(d)  Requirement  that  transferor  notify 
partnership. — (1)  In  general.  The 
transferor  of  any  partnership  interest  in 
a  section  751  (a)  exchange  shall  notify 
the  partnership  of  such  exchange  in 
writing  writhin  30  days  of  the  exchange 
(or,  if  earher.  January  15  of  the  calendar 
year  following  the  calendar  year  in 
which  the  exchange  occurred].  The 
written  notification  from  the  transferor 
shall  include  the  follovring  information: 

(i)  The  names  and  addresses  of  the 
transferor  and  transferee  in  the  section 
751  (a)  exchange; 

(ii)  The  taxpayer  identification 
numbers  of  the  transferor  and,  if  known, 
of  the  transferee;  and 

(iii)  The  date  of  the  exchange.  Any 
transferor  who  notified  a  partnership 
under  section  6050K  (c)  (1)  prior  to 
January  22, 1986  by  a  notification  that 
does  not  meet  the  requirements  of  this 
paragraph  [d]  shall  furnish  such 
partnership  with  the  written  notification 
described  in  this  paragraph  (d)  on  or 
before  February  21, 1986. 

(2)  Return  required  under  section 
6045.  No  transferor  shall  be  required  to 
notify  a  partnership  ef  the  sale  or 
exchange  of  a  partnership  interest  under 


section  eoSOK  (c)  (1)  or  paragraph  (d)  (1) 
of  this  section  if  a  return  is  required  to 
be  filed  under  section  8045  with  respect 
to  such  sale  or  exchange. 

(e)  Partnership  not  required  to  make  a 
return  or  furnish  statements  under  this 
section  until  it  has  notice  of  the 
exchange.  A  partnership  shall  not  be 
required  to  make  a  return  or  furnish 
statements  under  section  0O6OK  and  this 
section  with  respect  to  any  section  751 
(a)  exchange  until  it  has  been  nobfied  of 
the  exchange.  For  purposes  of  section 
eosOK  (c)  (2)  and  this  section.  • 
partnership  is  notified  of  a  section  751 
(a)  exchange  when  either 

(1)  The  partnership  receives  the 
written  notification  from  the  transferor 
required  under  paragraph  (d)  of  this 
section:  or 

(2)  The  partnership  has  knowledge 
that  there  has  been  a  transfer  of  a 
partnership  interest  or  any  portion 
thereof,  and,  at  the  time  of  the  transfer, 
the  partnership  had  any  section  751 
property.  However,  no  return  or 
statement  are  required  under  section 
e050K  if  the  transfer  was  not  a  section 
751  (a)  exchange  [e.g.,  a  transfer  which 
in  its  entirety  obnstitutes  a  gift  for 
federal  income  tax  purposes).  For 
purposes  of  this  paragraph  [6]  (2).  the 
partnership  may  rely  on  a  written 
statement  from  the  transferor  that  the 
transfer  was  not  a  section  751  (a) 
exchange  in  the  absence  of  knowledge 
to  the  contrary.  For  rules  applicable 
where  the  partnership  is  in  doubt  as  to 
whether  partnership  property 
constitutes  section  751  property  to  any 
extent  or  as  to  whether  a  transfer  of  a 
partnership  interest  constitutes  a  section 
751  (a)  exchange,  see  paragraph  (a)  (1) 
of  this  section. 

(f)  Partnership  return  is  to  be  attached 
to  Form  1065 — (1)  In  general.  Any 
partnership  retiun  on  Form  8306 
required  under  this  section  shall  be  filed 
as  an  attachment  to  the  partnership's 
Form  1065  for  its  taxable  year  in  which 
the  calendar  year  in  which  the  section 
751  (a)  exchange  occurred  ends  and 
shall  be  filed  at  the  time  (determined 
with  regard  to  any  extension  of  time  for 
filing)  and  place  prescribed  for  filing  of 
the  partnership's  Form  1065  for  that 
taxable  year  (see  paragraph  (e)  of 

1 1.6031-1  for  the  time  and  place  for 
filing  Form  1065). 

[2\  Notification  after  Form  1065  is 
filed.  If  a  partnership  is  notified  of  an 
exchange  (as  defined  in  paragraph  (e)  of 
this  section]  after  the  partnership  has 
filed  Form  1065  for  the  taxable  year  with 
respect  to  which  the  exchange  should 
have  been  reported.  Form  8308  shall  be 
filed  with  the  service  center  or  other 
Internal  Revenue  office  with  which  the 
partnership's  Form  1065  was  filed,  on  or 


before  the  thirtieth  day  after  the 
partnership  is  notified  of  the  exchange, 
(g)  Penalties.  For  penalties  for  failure 
of: 

(1)  Transferors  to  furnish  the 
notification  required  by  paragraph  (d)  of 
this  section  see  section  6722  (b): 

(2)  Partnerships  to  furnish  any 
statement  required  under  paragraph  (c) 
of  diis  section  see  section  6722  (a);  and 

(3)  Partnerships  to  file  the  return  on 
Form  8306  as  required  by  paragraph  (a) 
of  this  section  see  section  6721. 

PART  M2-(  AMENDED] 

Control  Number  Under  The  Paperwork 
ReducUon  Act:  26  CFR  Part  602 

Par.  5.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

•I  802.101    [Aniended] 

Par.  6.  Section  602.101  (c)  is  amended 
by  removing  &Y>m  the  appropriate  places 
in  the  table  "1.6050K-1T  .  .  .  1545-0941." 

Par.  7.  Section  602.101  (c]  is  amended 
by  inserting  in  the  appropriate  places  in 
the  Uble  "1.8060K-1 . . .  1545-0041." 
Lawranos  B.  Gibbs, 
CommiMsioner  of  Internal  Revenue. 

Approwo:  Decemlier  19,  lOeo, 
{.RofBrMOTtz. 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  80-29605  Piled  12-31-86;  8:45  am) 


EQUAL  EIIPLX>YMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Ageod— ;  Designations;  Florida 
andNewMaxioo 

AOINCV:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule:  amendment 


;  The  Equal  Employment 
Opportunity  Cominission  amends  its 
regulations  on  certified  designated  706 
agencies.  Publication  of  this  amendment 
effectuates  the  designation  of  the 
Broward  County  (FL)  Human  Relations 
Commission;  the  Clearwater  (FL)  Office 
of  Commuinity  Relations;  the  New 
Mexico  Human  Rights  Commission;  and 
the  St.  Petersburg  (FL)  Human  Relations 
Department  as  certified  706  agencies. 
EFFCCTtvC  DATC:  January  2. 1987. 
Fon  FunTMiR  informahon  contact: 
Mike  Torres,  Equal  Employment 
Opportunity  Conunission,  Office  of 
Program  Operations,  Systemic 
Investigations  and  Individual  | . 


NW..  Washington.  DC  20507,  trii 
number  (202)  ftll  fliff? 

•tBKllie 
iJuudetenakMdl 
ICaentytn^HaBH 

;  the  Gleanirster  (FU  OfBee 
itkeNew 

llninn  Htman  ITI^s  CniinisetoB;  and 
the  SL  Petersburg  (FL)  Human  Reltiens 
DepertMeat  Meet  dw  eligiblillr  criteria 
foroeitUicatkin  of  deeignated  ?m 
AgSKiet  as  estabfished  In  29  CHt 
WHTflfbli.  In  accefdance  wMi  29  CFR 
1901.76(ej  (he  Ceeuefseien  hereby 
amends  the  list  of  certified  deeigneted 
706  agencies  to  kidede:  Broward  County 
(FLj  Hemaa  Relations  Conniissiai, 
Qeaiwater  (PL)  Office  of  Conmnmity 

KOTAuORS*  NC^V  AnCIOOO  Httlllttll  ifiunB 

Commission  end  St.  Petersburg  (FL) 
Human  Relations  Department 

Publication  of  this  amendment  to 
1001.80  effectuates  the  designation  of 
the  f oflowing  agencies  as  certified  706 
agencies:  Bnoward  County  (FL)  Human 
RelaQons  Commission.  Clearwater  (FLj 
Office  of  Community  Relafiona.  New 
Mexico  Human  Rights  Commisaion  and 
St.  Pet£rsbui;g  [FL]  Human  RelatioaB 
Department 

List  of  Stdbjecls  ia  29  CFR  Pail  1991 

Administrative  practice  and 
procedure,  Equal  Employment 
Opportunity,  lotergovamaiejiital 
relations. 

PART  1601-lAMENDED] 

1.  The  authority  oKation  for  Part  1601 
continues  to  read  as  foHowK 

Aulbority:  Title  Vn  of  the  Civil  Rights  Act 
of  1964.  as  ameadeil.  Pub.  L  86-3S2.  78  SUt 
253:  Pub.  L  89-554.  SO  SUL  662:  Pub.  L.  82- 
281,  86  Stat  103.  Pub.  L  95-£55. 92  Slat  2078: 
Pub.  L  8S-«9a  82  SUt  288  (42  U.S.C  aSOOe  to 
2Q0Oe-17). 


DEPARTMENT  OF  THE 
31CFRPtrt5 


f  1891  JO 

Accordingly.  29  CFR  Part  IflOl  is 
amended  in  1 1601.80  by  adding  the 
Broward  County  (Fla.)  Human  RelatioRS 
CommisMon;  the  Clearwater  (Fla.) 
Office  of  Community  Relations;  die  New 
Mexico  Human  Rights  Commission;  and 
the  St  Petersburg  (Fla.)  Human 
Relations  Department  in  alphabetical 
order. 

Signed  eH  Waahingtaii.  DC  this  IStli  day  of 
Decemtier.  19S6. 
jMOMllTroy, 

Director,  Office  of  Program  OpeivtioBS. 
(FR  Doc.  88-28964  Filed  12-31-88:  t*Saml 

SiuJNacooc4 


I  ColACflOM;  Debt  CoOwtloa  Act 
of  1992;  Salary  OHs«t 

AOENCv:  Departneaft  of  Ihe  IVeasuiy. 
ACTION.  Tenpoiaiy  rule. 

itafAa 


:ne 
Treasury  is  issuiag 


debu  owed  ie  ike  Uniled  SUtes  by 
Federal  ea^oyeea.  Thme  nmulaHans 
implement  tbe  debt  oaUeolioD 
procedares  provided  aader  seotieB  fi  of 
the  Debt  CoUectien  Act  of  1962  ("Act") 
(PMb.  L.  07-3661.  codified  in  «  VS.C. 
5514.  He  Act  aathoines  Urn  Federal 
Govccament  ts  oetlect  debts  by  neaas 
of  offset  frost  the  scdaries  of  Federal 
employees  without  the  employee's 
consent  provided  that  the  employee  is 
properiy  aotified  and  giveo  the 
opportunity  to  exercise  certain 
administrative  rights. 
BmcnvcaATC:  These  reguialjons  are 
effective  Jaanary  2. 1967.  Coamenls 
must  be  sahaitted  in  dsplicate  on  or 
befote  Fefamary  Z 1987. 
AODNBMc  Send  comments  in  duplicate 
to:  Loma  R.  GUssraen,  Office  of  the 
General  Counsel  (Administrative  and 
General  Law),  Oepartaient  of  the 
Treaauiy.  Room  1406,  Main  Treasury 
Building,  ISth  and  Pennsylvania 
Aveiwe,  NW.,  Waslungloa.  DC  20220. 
FOR  FUfTTHER  INPONMATION  CONTACT! 

Lome  R.  Glasaman,  Office  of  the 
General  Counsel  (Administrative  and 
General  Law),  Department  of  the 
Treasury,  Room  1409,  Main  Treasury 
Building,  15th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 
Telephone  (202)  586-2327. 
8UPPLEMCMTARY  INFOBMATION:  Section  5 
of  the  Debt  Collection  Act  of  1082 
("Act")  (Pub.  L  97-365),  codified  at  5 
U.S.C.  5514.  makes  several  changes  in 
the  way  Executive  and  Legislative 
agencies  collect  debts  owed  the 
Government  The  purpose  of  the  Act  is 
to  improve  the  ability  of  the  Government 
to  collect  monies  owed  it 

Under  die  Act  when  the  bead  of  an 
agency  determines  that  an  eaiployee  of 
the  agency  is  indebted  to  the  United 
Stales,  or  is  notified  by  the  head  of 
einother  agency  that  an  agency  employee 
is  indebted  to  the  Uxuted  States,  the 
employee's  debt  may  be  offset  against 
his/her  pay.  The  amount  of  the  offset 
may  not  exceed  15  percent  of  the 
employee's  disposable  pay. 

"The  employee  must  be  afZorded 
certain  due  process  rights  befone  salary 
ntjgtii  deduotioos  oaa  bsNia.  Under  tfae 


Act  aaasqiieyee-dBbfesr  aasl  ha 
provided  with  notice  of  a  debt  and  the 
opportiurfly  te  wi4sw  the  record  and 
enter  into  a  written  tepayiBent 
agreement  nesore  Tne  ooveniment  may 
cellect  the  debt  ny  oRset  Tne  eniployee 
must  notny  the  agency  of  his  or  her 
intent  to  exercise  these  rights  within  die 
time  period  prescribed  !a  the 
regulations. 

The  Act  requires  agencies  to  issue 
regulations  for  salary  offset  consistent 
with  the  offset  regalations  issued  by  the 
Office  of  Personnel  Management  (OP!M). 
OPM  issued  final  rules  on  July  3, 1984 
(49  FR  27470],  codified  in  Subpart  K  of 
part  550  of  title  5  of  the  Code  of  Federal 
Regulations.  This  temporary  nde  is 
consistent  wftfa  OFM's  regtdetions,  and 
it  establislies  die  proeedures  the 
Department  will  foUow  In  making  a 
salary  offset 

Administrative  Procedure  Ael 

The  Department  of  the  Treasury  has 
concluded  that  this  docuawat  is 
interpretative  because  it  merely 
implements  s  definitive  statutory 
scheme  and  the  reqmreawnts  contained 
in  regulations  promulgated  by  the  Office 
of  Personnel  Management  Accordingly, 
no  notice  of  proposed  rulemaking  is 
required  pursuant  to  5  U.&C.  553(b)(A). 
In  addition,  because  this  rule  relates  to 
agency  management  and  peraoni»l,  no 
notice  of  proposed  rulemaking  is 
required  pursnaat  to  6  U.S.C.  S63(a)(2}. 
Moreover,  for  these  reasons  a  delayed 
effective  date  is  not  required. pursuant  to 
5  U.S.C.  553(d](2].  The  Department  will, 
however,  consider  any  public  ooBuneats 
before  issuiqg  a  final  rule. 

Exeouthre  Older  12291 

Because  this  temporary  rule  relates  to 
agency  management  and  personnel  the 
requirements  of  Executive  Order  12201 
do  not  apply. 

Regulatory  Flexibffity  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  temporsry 
rules  the  proyisions  of  the  BegnisiDfy 
Flexiirility  Act  (5  U.S.C.  801  stseq.)  do 
not  apply. 

List  of  Sidijects  in  31  CFR  Pari  i 

AdninistratiTe  offset,  Adminis^ative 
practice  and  procedure,  Claims,  Debt 
collection.  Government  employees.  Pay 
administration.  Salary  offset.  Wages. 

For  the  reasons  set  out  in  the 
preambk.  Part  6  of  title  81  of  the  Code 
of  Fedetal  Ragalatiois  is  ameoded  as 
set  forth  below. 
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PART  S-CLAIMS  COLLECTION 

1.  Sections  5.1  through  5.4  are 
redesignated  as  Subpart  A — 
Administrative  Collection,  Compromise, 
Termination  and  Referral  of  Claims  and 
the  authority  citation  for  Subpart  A  is 
revised  to  read  as  follows: 

Authority:  31  U.S.C  3711. 

2.  Subpart  B  is  added  to  read  as 
foUowr. 

Subpwt  B— Salwy  OffsM 

5.5  Purpose. 

5.6  Scope. 

5.7  Designation. 

5.8  Definitions. 

5.9  Applicability  of  regulations. 

5.10  Waiver  requests  and  claims  to  the 
General  Accounting  Office. 

5.11  Notice  requirements  before  offset. 

5.12  Hearing. 

5.13  Certification. 

5.14  Voluntary  repayment  agreements  as 
alternative  to  salary  offset. 

5.15  Special  review. 

S.ie    Notice  of  salary  offset 

5.17  Procedures  for  salary  offset. 

5.18  Coordinating  salary  offset  with  other 
agencies. 

5.19  interest,  penalties  and  administrative 
costs. 

5.20  Refunds. 

5.Z1    Request  for  the  services  of  a  hearing 

official  from  the  creditor  agency. 
5.22    Non-waiver  of  rights  by  payments. 

Subpart  B— Salary  OffMt 

Authority:  5  U.S.C  5514:  5  CFR  Part  550 
Subpart  K. 

S  5.5    Purpose. 

The  purpose  of  the  Debt  Collection 
Act  of  1982  (Pub.  L  97-365).  is  to  provide 
a  comprehensive  statutory  approach  to 
the  collection  of  debts  due  the  Federal 
Government.  These  regulations 
implement  section  5  of  the  Act  which 
authorizes  the  collection  of  debts  owed 
by  Federal  employees  to  the  Federal 
Government  by  means  of  salary  offsets, 
except  that  no  claim  may  be  collected 
by  such  means  if  outstanding  for  more 
than  10  years  after  the  agency's  right  to 
collect  the  debt  Brst  accrued,  unless 
facts  material  to  the  Government's  right 
to  collect  were  not  known  and  could  not 
reasonably  have  been  known  by  the 
offlcial  or  officials  who  were  charged 
with  the  responsibility  for  discovery  and 
collection  of  such  debts.  These 
regulations  are  consistent  with  the 
regulations  on  salary  offset  published  by 
the  Office  of  Personnel  Management 
(OPM)  on  July  3, 1984,  codified  in 
Subpart  K  of  part  550  of  title  5  of  the 
Code  of  Federal  Regulations. 


fSwS    Scop*. 

(a)  These  regulations  provide 
Departmental  procedures  for  the 
coUection  by  salary  offset  of  a  Federal 
employee's  pay  to  satisfy  certain  debts 
owed  the  Government. 

(b)  These  regulations  apply  to 
collections  by  the  Secretary  of  the 
Treasury  from: 

(1)  Federal  employees  who  owe  debts 
to  the  Department;  and 

(2)  Employees  of  the  Department  who 
owe  debts  to  other  agencies. 

(c)  These  regulations  do  not  apply  to 
debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  1  et  seq.]:  the  Social 
Security  Act  (42  U.S.C.  301  et  seq);  the 
tariff  laws  of  the  United  States;  or  to 
any  case  where  collection  of  a  debt  by 
salary  offset  is  explicitly  provided  for  or 
prohibited  by  another  statute  (e.g., 
travel  advances  in  5  U.S.C  5705  and 
employee  training  expenses  in  5  U.S.C 
4108). 

(d)  These  regulations  do  not  apply  to 
any  adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay,  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(e)  Nothing  in  these  regulations 
precludes  the  compromise,  suspension, 
or  termination  of  collection  actions 
where  appropriate  under  the  standards 
implementing  the  Federal  Claims 
Collection  Act  (31  U.S.C.  3711  et  seq..  4 
CFR  Parts  101-105,  38  CFR  1.1900  et 
seq.) 

i  5k7   Dasionatlon. 

The  heads  of  bureaus  and  offices  and 
their  delegates  are  designated  as 
designees  of  the  Secretary  of  the 
Treasury  authorized  to  perform  all  the 
duties  for  which  the  Secretary  is 
responsible  under  the  foregoing  act  and 
Office  of  Personnel  Management 
Regulations:  Provided,  however,  that  no 
compromise  of  a  claim  shall  be  effected 
or  collection  action  terminated,  except 
upon  the  recommendation  of  the 
General  Coimsel,  the  Chief  Counsel  of 
the  bureau  or  office  concerned,  or  the 
designee  of  either.  Notwithstanding  the 
foregoing  proviso,  no  such 
recommendation  shall  be  required  with 
respect  to  the  termination  of  collection 
activity  on  any  claim  in  whidi  the 
impaid  amoimt  of  the  debt  is  $300  or 
less. 

{SJ    OefMttofW. 

As  used  in  this  part  (except  where  the 
context  clearly  indicate*,  or  where  the 
term  is  otherwise  defined  elsewhere  in 


this  part)  the  following  definitions  shall 
apply: 

(a)  "Agency"  means: 

(1)  An  Executive  Agency  as  defined 
by  section  105  of  Title  5,  United  States 
Code.  Including  the  U.S.  Postal  Service 
and  the  U.S.  Postal  Rate  Commission: 

(2)  A  military  department  as  defined 
by  section  102  of  Htle  5,  United  States 
Code; 

(3)  An  agency  or  court  of  the  Judicial 
branch  including  a  court  as  defhied  in 
section  610  of  Title  28,  United  States 
Code,  the  District  Court  for  the  Northern 
Mariana  Islands  and  the  Judicial  Panel 
on  Multidistrict  Litigation; 

(4)  An  agency  of  the  legislative 
branch,  including  the  U.S.  Senate  and 
the  U.S^  House  of  Representatives;  and 

(5)  Other  independent  establishments 
that  are  entities  of  the  Federal 
Government. 

(b)  "Bureau  Salary  Offset 
Coordination  Officer"  means  an  official 
designated  by  the  head  of  each  bureau 
who  is  responsible  for  coordinating  debt 
coUection  activities  for  the  bureau.  The 
Secretary  shall  designate  a  bureau 
salary  offset  coordinator  for  the 
Departmental  offices. 

(c)  "Certification"  means  a  written 
debt  claim  form  received  from  a  creditor 
agency  which  requests  the  paying 
agency  to  offset  the  salary  of  an 
employee. 

(d)  "Creditor  agency"  means  an 
agency  of  the  Federal  Government  to 
which  the  debt  is  owed. 

(e)  "Debt"  or  "claim"  means  money 
owed  by  an  employee  of  the  Federal 
Government  to  an  agency  of  the  Federal 
Government  from  sources  which  include 
loans  insured  or  guaranteed  by  the 
United  States  and  all  other  amounts  due 
the  Government  fit>m  fees,  leases,  rents, 
royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interests,  fines  and 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice) 
and  all  other  similar  sources. 

(f)  "Department"  or  'Treasury 
Department"  means  the  Departmental 
Offices  of  the  Department  of  the 
Treasury  and  each  bureau  of  the 
Department 

(g)  "Disposable  pay"  means  that  part 
of  current  basic  pay.  special  pay. 
incentive  pay,  retired  pay,  retainer  pay. 
or,  in  the  case  of  an  employee  not 
entitled  to  basic  pay,  other  authorized 
pay  remaining  affer  the  deduction  of  any 
amount  required  by  law  to  be  withheld. 
The  Department  shall  allow  the 
following  deductions  in  determining 
disposable  pay  subject  to  salary  offset 

(1)  Federal  employment  taxes; 


(2)  Amounts  deducted  for  the  U.S. 
Soldiers'  and  Airmen's  Home; 

(3)  Fines  and  forfeiture  ordered  by  a 
court  martial  or  by  a  commanding 
officer, 

(4)  Federal  state  or  local  income 
taxes  no  greater  than  would  be  the  case 
if  the  employee  claimed  all  dependents 
to  which  he  or  she  is  entitled  and  such 
additional  amounts  for  which  the 
employee  presents  evidence  of  a  tax 
obligation  supporting  the  additional 
withholding: 

(5)  Health  insurance  premitmis; 

(6)  Normal  retirement  contributions 
(e.g..  Civil  Service  Retirement 
deductions,  Survivor  Benefit  Plan  or 
Retired  Serviceman's  Family  Protection 
Plan);  and 

(7)  Normal  life  insurance  premiums, 
exclusive  of  optional  life  insurance      . 
premiums  (e.g..  Serviceman's  Group  Life 
Insurance  and  "basic"  Federal 
Employee's  Group  Life  Insurance 
premiums). 

(h)  "Employee"  means  a  current 
employee  of  the  Treasury  Department  or 
other  agency,  including  a  current 
member  of  the  Armed  Forces  or  Reserve 
of  the  Armed  Forces  of  the  United 
States. 

(i)  Federal  Qaims  Collection 
Standards,  "FCCS,"  jointly  published  by 
the  Department  of  Justice  and  the 
General  Accoimting  Office  at  4  CFR 
101.1  et  seq. 

(j)  "Hearing  official"  means  an 
individual  responsible  for  conducting 
any  hearing  with  respect  to  the 
existence  or  amount  of  a  debt  claimed, 
and  rendering  a  decision  on  the  basis  of 
such  hearing.  Except  in  the  case  of  an 
administrative  law  judge,  a  hearing 
official  may  not  be  under  the 
supervision  or  control  of  the  Secretary 
of  the  Department  of  the  Treasury  when 
Treasury  is  the  creditor  agency. 

(k)  "Paying  agency"  means  the  agency 
of  the  Federal  Government  which 
employs  the  individual  who  owes  a  debt 
to  an  agency  of  the  Federal  Government. 
In  some  cases,  the  Department  may  be 
both  the  creditor  and  the  paying  agency. 

(1)  "Notice  of  intent  to  offset"  or 
"notice  of  intent"  means  a  written  notice 
from  a  creditor  agency  to  an  employee 
which  alleges  that  the  employee  owes  a 
debt  to  the  creditor  agency  and 
apprising  the  employee  of  certain 
administrative  rights. 

(m)  "Notice  of  salary  offset"  means  a 
written  notice  from  the  paying  agency  to 
an  employee  after  a  certification  has 
been  issued  by  a  creditor  agency, 
informing  the  employee  that  salary 
offset  will  begin  at  the  next  officially 
established  pay  interval. 

(n)  "Payroll  office"  means  the  payroll 
office  in  the  paying  agency  which  is 


primarily  responsible  for  the  payroll 
records  and  the  coordination  of  pay 
matters  with  the  appropriate  personnel 
office  with  respect  to  an  employee. 
Payroll  office,  with  respect  to  the 
Department  of  the  Treasury  means  the 
payroll  offices  of  each  bureau  and  the 
Office  of  the  Assistant  Secretary  of  the 
Treasury  for  Management  for  the 
Departmental  Offices. 

(o)  "Salary  offset"  means  an 
administrative  offset  to  collect  a  debt 
under  5  U.S.C.  5514  by  deduction(s)  at 
one  or  more  officially  established  pay 
intervals  from  the  current  pay  accotmt 
of  an  employee,  without  his  or  her 
consent. 

(p)  "Secretary"  means  the  Secretary 
of  the  Treasury  or  his  or  her  designee. 

(q)  "Waiver"  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery, 
of  a  debt  allegedly  owed  by  an 
employee  to  the  Department  or  another 
agency  as  permitted  or  required  by  5 
U.S.C.  5584  or  8346(b),  10  U.S.C.  2774,  32 
U.S.C.  716,  or  any  other  law. 

95.9    AppNcabWty  of  regulations. 

These  regulations  are  to  be  followed 
in  instances  where: 

(a)  The  Department  is  owed  a  debt  by 
an  individual  currently  employed  by 
another  agency; 

(b)  Where  the  Department  is  owed  a 
debt  by  an  individual  who  is  a  current 
employee  of  the  Department;  or 

(c)  Where  the  Department  currently 
employs  an  individual  who  owes  a  debt 
to  another  Federal  Agency.  Upon  receipt 
of  proper  certification  from  the  creditor 
agency,  the  Department  will  offset  the 
debtor-employee's  salary  in  accordance 
with  these  regulations. 

§  S.10    Waiver  requests  and  claims  to  the 
General  Accounting  Office. 

These  regulations  do  not  preclude  an 
employee  from  requesting  waiver  of  an 
overpayment  under  5  U.S.C.  5584  or 
8346(b).  10  U.S.C.  2774,  32  U.S.C.  716.  or 
in  any  way  questioning  the  amount  or 
validity  of  a  debt  by  submitting  a 
subsequent  claim  to  the  General 
Accounting  Office  in  accordance  with 
the  procedures  prescribed  by  the 
General  Accounting  Office.  These 
regulations  also  do  not  preclude  an 
employee  from  requesting  a  waiver 
pursuant  to  other  statutory  provisions 
pertaining  to  the  particular  debts  being 
collected. 

9  S.1 1    Notice  requirements  before  offset 

(a)  Deductions  under  the  authority  of 
5  U.S.C.  5514  shall  not  be  made  unless 
the  creditor  agency  provides  the 
employee  with  written  notice  that  he/ 
she  owes  a  debt  to  the  Federal 
Government,  a  minimum  of  30  calendar 


days  before  salary  offset  is  initiated. 
When  Treasury  is  the  creditor  agency    , 
this  notice  of  intent  to  offset  an 
employee's  salary  shall  be  hand- 
delivered  or  sent  by  certified  mail  to  the 
most  current  address  that  is  available  to 
the  Department  and  will  state: 

(1)  That  the  Secretary  has  reviewed 
the  records  relating  to  the  claim  and  has 
determined  that  a  debt  is  owed,  the 
amount  of  the  debt  and  the  facts  giving 
rise  to  the  debt 

(2)  The  Secretary's  intention  to  collect 
the  debt  by  means  of  deduction  from  the 
employee's  current  disposable  pay 
accoimt  until  the  debt  and  all 
accumulated  interest  is  paid  in  full; 

(3)  The  amoimt  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions; 

(4)  An  explanation  of  the 
Department's  policy  concerning  interest, 
penalties  and  administrative  costs 
including  a  statement  that  such 
assessments  must  be  made  unless 
excused  in  accordance  with  the  Federal 
Claims  Collection  Standards,  4  CFR 
101.1  et  sec; 

(5)  The  employee's  right  to  inspect 
and  copy  all  records  of  the  Department 
pertaining  to  the  debt  claimed  or  to 
receive  copies  of  such  records  if 
personal  inspection  is  impractical: 

(6)  The  right  to  a  hearing  conducted 
by  an  impartial  hearing  official  (an 
administrative  law  judge,  or 
alternatively,  a  hearing  official  not 
under  the  supervision  or  control  of  the 
Secretary)  with  respect  to  the  existence 
and  amoimt  of  the  debt  claimed,  or  the 
repayment  schedule  (i.e.,  the  percentage 
of  disposable  pay  to  be  deducted  each 
pay  period),  so  long  as  a  petition  is  filed 
by  the  employee  as  prescribed  in  5.12; 

(7)  If  not  previously  provided,  the 
opportunity  (under  terms  agreeable  to 
the  Department)  to  establish  a  schedule 
for  the  voluntary  repayment  of  the  debt 
or  to  enter  into  a  written  agreement  to 
establish  a  schedule  for  repayment  of 
the  debt  in  lieu  of  offset.  The  agreement 
must  be  in  writing,  signed  by  both  the 
employee  and  the  creditor  agency  (4 
CFR  102.2(e)); 

(8)  The  name,  address  and  phone 
number  of  an  officer  or  employee  of  the 
Department  who  may  be  contacted 
concerning  procedures  for  requesting  a 
hearing; 

(9)  The  method  and  time  period  for 
requesting  a  hearing; 

(10)  That  the  timely  filing  of  a  petition 
for  hearing  within  15  calendar  days  after 
receipt  of  such  notice  of  intent  will  stay 
the  commencement  of  collection 
proceedings; 


UM  I 
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(11)  The  name  and  address  of  the 
office  to  which  the  petition  should  be 
sent: 

(12)  That  the  Department  will  initiate 
certification  procedures  to  implement  a 
salary  offset,  as  appropriate,  (which 
may  not  exceed  15  percent  of  the 
employee's  disposable  pay)  not  less 
than  thirty  (30)  days  from  the  date  of 
receipt  of  the  notice  of  debt,  unless  the 
employee  Rks  a  timely  petition  for  a 
hearing; 

(13)  That  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be 
issued  at  the  earliest  practical  date,  but 
not  later  than  sixty  (60)  days  after  the 
filing  of  the  petition  requesting  the 
hearing,  unless  6ie  employee  requests 
and  the  hearing  official  grants  a  delay  in 
the  proceedings; 

(14)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(i)  Disciplinary  procedures 
appropriate  under  Chapter  75  of  Title  5. 
United  SUtes  Code,  Part  752  of  Title  5. 
Code  of  Federal  Regulations,  or  any 
other  applicable  statute  or  regulations; 

(ii)  Penalties  under  the  False  Claims 
Act,  sections  3729  through  3731  of  Title 
31,  United  States  Code,  or  any  other 
applicable  statutory  authority:  and 

(iii)  Criminal  penalties  under  sections 
286,  287, 1001,  and  1002  of  Title  IB. 
United  States  Code  or  any  other 
applicable  statutory  authority; 

(15)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made; 

(16)  That  unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  that  amounts  paid  on  or 
deducted  for  the  debt  whi(^  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee  (5  U.S.C  5514);  and 

(17)  Proceedings  with  respect  to  such 
debt  are  governed  by  section  5  of  the 
Debt  Collection  Act  of  1962  (5  U.S.C. 
5514). 

(b)  The  Department  is  not  required  to 
comply  with  paragraph  (a)  of  this 
section  for  any  adjustment  to  pay 
arising  out  of  an  employee's  election  of 
coverage  or  a  change  in  coverage  under 
a  Federal  benefits  program  requiring 
periodic  deductions  from  pay  if  the 
amount  to  be  recovered  was 
accumulated  over  four  pay  periods  or 
less. 


9S.11 

(a)  Request  for  hetuing.  Except  as 
pfOTided  to  paraf^aph  (b)  of  Ihto  sectton. 
an  employe*  who  deaiiaa  •  Iwartng 
cooceniiBg  tka  axialMHja  or  aaoont  of 
the  debt  or  the  propowd  offsat  xiMdule 
must  send  such  a  request  to  tht  ofiioe 


designated  in  the  nodce  of  intent  See 
I  5.11(aK81.  The  request  (or  petition)  for 
hearing  must  be  received  by  the 
designated  office  not  later  than  fifteen 
(15)  calendar  days  after  the  date  of  the 
notice.  The  employee  nmet  also  specify 
whether  an  oral  or  paper  hearing  is 
requested.  If  an  oral  hearing  is  desired, 
the  request  should  explain  why  the 
matter  caimot  be  retohrad  by  review  of 
the  doctunantary  evidence  alone. 

(b)  Pbthm  to  Timely  Sabmit  (1)  If  the 
employee  filet  a  petition  for  a  hearing 
after  the  expiration  of  the  fifteen  (IS) 
calendar  day  period  provided  for  fti 
paragraph  (a)  of  this  section,  the 
Department  may  accept  the  request  if 
the  empkijfee  can  show  that  ttie  delay 
was  the  result  of  circumstances  beyond 
his  or  her  control  or  because  of  a  failure 
to  receive  actual  notice  of  the  filing 
deadline  (unless  the  employee  had 
actual  notice  of  the  filing  deadline). 

(2)  An  employee  waives  the  right  to  a 
hearing,  and  will  have  his  or  her 
disposable  pay  offset  in  accordance 
with  the  Department's  offset  schedule,  if 
the  employee: 

(i)  Fails  to  file  a  request  for  a  hearing 
unless  such  failure  is  excused:  or 

(ii)  Fails  to  appear  at  an  oral  hearing 
of  which  he  or  she  was  notified  unless 
the  hearing  official  determines  failure  to 
appear  was  due  to  circumstances 
beyond  the  employee's  control  (5  U.S.C. 
5514). 

(c)  Representation  at  the  Hearing.  The 
Creditor  Agency  may  be  represented  by 
legal  counsel,  llie  employee  may 
represent  himself  or  herself  or  may  be 
represented  by  an  individnal  of  his  or 
her  choice  and  at  his  or  her  own 
expense. 

(d)  Review  of  Deparimnttal  Records 
Related  to  the  Debt  (1)  In  accordance 
with  i  fi.ll(«H5).  an  eaaployae  who 
intends  to  inspect  or  copy  creditor 
agency  records  related  to  the  debt  must 
send  a  letter  to  the  official  designated  in 
the  notice  of  intent  to  offset  stating  his 
or  her  intention.  The  letter  must  be 
received  writliin  fifteen  (15)  calendar 
days  after  receipt  of  the  notice. 

(2)  In  response  to  a  timely  request 
submitted  by  the  debtor,  tiie  designated 
official  wnll  notify  the  employee  of  the 
location  and  time  when  the  employee 
may  inspect  and  copy  records  related  to 
theflebt 

(3)  If  personal  inspection  is 
impractical,  arrangements  shall  be  made 
to  send  copies  of  such  records  to  the 
employee. 

(c)  Hearing  Offiaal.  Unless  the 
Department  appoints  an  admiiystrative 
law  fodge  to  oemKict  IIm  hetffng.  the 
Department  aiest  obtain  a  heariag 
official  who  is  not  onder  the  sepervishm 


or  control  of  the  Secretary  of  the 
Treasury. 

(f)  Obtaining  the  Services  of  a 
Hearing  Official  when  the  Department 
is  the  Creditor  Agency.  (1)  When  die 
debtor  is  not  a  department  employee, 
and  in  the  event  that  the  Department 
cannot  provide  a  prompt  and 
appropriate  hearing  before  an 
administrative  law  judge  or  before  a 
hearing  ofiBcdal  famished  pursuant  to 
another  lawful  arrangement,  the 
Department  may  contact  an  agent  of  the 
paying  agency  designated  in  Appendix 
A  to  Part  581  of  Title  5.  Code  of  Federal 
Regulations  or  as  otherwise  designated 
by  the  agency,  and  request  a  hearing 
official. 

(2)  When  the  debtor  is  a  Department 
employee,  the  Department  may  contact 
any  agent  of  another  agency  designated 
in  Appendix  A  to  Part  581  of  Title  5. 
Code  of  Federal  Regulations  or 
otherwise  designated  by  that  agency,  to 
request  a  hearing  official 

(g)  Procedure.  (1)  After  the  employee 
requests  a  hearing  the  hearing  official 
or  administrative  law  judge  shall  notify 
the  employee  of  the  fone  of  the  hearing 
to  be  provided.  If  the  hearing  will  be 
oral,  notice  shall  set  forth  the  date,  time 
and  location  of  the  hearing.  If  the 
hearing  will  be  paper,  the  employee 
shall  be  notified  that  he  or  she  should 
submit  arguments  in  writing  to  the 
hearing  official  or  administrative  law 
judge  by  a  specified  date  after  which  die 
record  shall  be  closed,  lliis  date  shall 
give  the  employee  reasonable  time  to 
sabmit  documentation. 

(2)  Oral  hearing.  An  employee  who 
requests  an  oral  hearing  shall  be 
provided  cm  oral  hearing  if  the  hearing 
official  or  administrative  law  judge 
detenninea  thet  the  matter  cannot  be 
resolved  by  review  of  docomentary 
evidence  alone  (e.g.  when  an  issue  of 
credibility  or  veracity  is  involved).  The 
hearing  is  not  an  adveieetial 
adjodicatkn.  and  need  not  take  the  form 
of  an  eridentiaiy  hearing.  Oral  heatings 
may  take  the  fiona  ot  bat  are  not  limited 
to: 

(i)  Informal  conferences  with  the 
hearing  official  or  administrative  law 
judge,  tn  which  the  emj^yee  and 
agency  repreaentative  wiB  be  given  full 
opportunity  to  present  evidence. 
witnesses  and  argument: 

(ii)  Informal  neettngs  with  en 
interview  of  the  employee;  or 

(iii)  Pomal  written  subnissians.  with 
an  opportmity  for  oral  presentation. 

(3)  Paper  hearing.  If  the  hearing 
official  or  adnhdstrative  law  iud^ 
determines  that  an  ani  hearing  is  not 
necsseaiy.  he  or  she  wffl  make  the 
determination  based  i^on  a  review  of 


the  available  written  record  (5  U.S.C. 
5514). 

(4)  Record.  The  hearing  official  must 
maintain  a  summary  record  of  any 
hearing  provided  by  this  Subpart  See,  4 
CFR  102.3.  Witnesses  who  testify  in  oral 
hearings  will  do  so  under  oath  or 
affirmation. 

(h)  Date  of  Decision.  The  hearing 
official  or  administrative  law  judge  shall 
issue  a  written  opinion  stating  his  or  her 
decision,  based  upon  documentary 
evidence  and  information  developed  at 
the  hearing,  as  soon  as  practicable  after 
the  hearing,  but  not  later  than  sixty  (60) 
days  after  the  date  on  which  the  petition 
was  received  by  the  creditor  agency, 
unless  the  employee  requests  a  delay  in 
the  proceedings.  In  such  case  the  sixty 
(60)  day  decision  period  shall  be 
extended  by  the  number  of  days  by 
which  the  hearing  was  postponed. 

(i)  Content  of  Decision.  The  written 
decision  shall  include: 

(1)  A  statement  of  the  facts  presented 
to  support  the  origin,  nature,  and 
amount  of  the  debt 

(2)  The  hearing  official's  findings, 
analysis  and  conclusions;  and 

(3)  The  terms  of  any  repayment 
schedules,  if  applicable. 

(j)  Failure  to  Appear.  In  the  absence 
of  good  cause  shown  [e.g.,  excused 
illness),  an  employee  who  fails  to 
appear  at  a  hearing  shall  be  deemed,  for 
the  purpose  of  this  Subpart,  to  admit  the 
existence  and  amoimt  of  the  debt  as 
described  in  the  notice  of  intent.  If  the 
representative  of  the  creditor  agency 
fails  to  appear,  the  hearing  official  shall 
schedule  a  new  hearing  date  upon  the 
request  of  the  agency  representative. 
Both  parties  shall  be  given  reasonable 
notice  of  the  time  and  place  of  the  new 
hearing. 

S5.13    Certification. 

(a)  The  bureau  salary  offset 
coordination  officer  shall  provide  a 
certification  to  the  paying  agency  in  all 
cases  where: 

(1)  The  hearing  official  determines 
that  a  debt  exists: 

(2)  The  employee  admits  the  existence 
and  amount  of  the  debt  by  failing  to 
request  a  hearing;  or 

(3)  The  employee  admits  the  existence 
of  the  debt  by  failing  to  appear  at  a 
hearing. 

(b)  The  certification  must  be  in  writing 
and  must  state: 

(1)  The  employee  owes  the  debt 

(2)  The  amount  and  basis  of  the  debt; 

(3)  The  date  the  Government's  right  to 
collect  the  debt  first  accrued; 

(4)  The  Department's  regulations  have 
been  approved  by  0PM  pursuant  to  5 
CFR  Part  550,  Subpart  K; 


(5)  The  amount  and  date  of  the  lump 
sum  payment 

(6)  U  the  collection  is  to  be  made  in 
installments,  the  number  of  installments 
to  be  collected,  the  amount  of  each 
installment,  and  the  commencing  date  of 
the  first  installment  if  a  date  other  than 
the  next  officially  estebUshed  pay 
period  is  required;  and 

(7)  The  dates  the  action(s)  was  taken 
and  that  it  was  taken  pursuant  to  5 
U.S.C.  5514. 

S5.14    Voluntary  rspeyment  agreements 
Bnwiiauve  io  i 


(a)  In  response  to  a  notice  of  intent  to 
an  employee  may  propose  to  repay  the 
debt  as  an  alternative  to  salary  offset. 
Any  employee  who  wishes  to  repay  a 
debt  without  salary  offset  shall  submit 
in  writing  a  proposed  agreement  to 
repay  the  debt  The  proposal  shall  admit 
the  existence  of  the  debt  and  set  forth  a 
proposed  repayment  schedule.  Any 
proposal  under  this  paragraph  must  be 
received  by  the  official  designated  in 
that  notice  within  fifteen  (15)  calendar 
days  after  receipt  of  the  notice  of  intent. 

(b)  When  the  Department  is  the 
creditor  agency  and  in  response  to  a 
timely  proposal  by  the  debtor,  the 
Secretary  will  notify  the  employee 
whether  the  employee's  proposed 
written  agreement  for  repayment  is 
acceptable.  It  is  within  the  Secretary's 
discretion  to  accept  a  repayment 
agreement  instead  of  proceeding  by 
offset. 

(c)  If  the  Secretary  decides  that  the 
proposed  repayment  agreement  is 
unacceptable,  the  employee  will  have 
fifteen  (15)  days  from  the  date  he  or  she 
received  notice  of  the  decision  to  file  a 
petition  for  a  hearing. 

(d)  U  the  Secretary  decides  that  the 
proposed  repayment  agreement  is 
acceptable,  the  alternative  arrangement 
must  be  in  writing  and  signed  by  both 
the  employee  and  the  Secretary. 

9  S.15    Special  review. 

(a)  An  employee  subject  to  salary 
offset  or  a  voluntary  repayment 
agreement  may,  at  any  time,  request  a 
special  review  by  the  creditor  agency  of 
the  amount  of  the  salary  offset  or 
voluntary  payment  based  on  materially 
changed  circumstances  such  as,  but  not 
limited  to  catastrophic  illness,  divorce, 
death,  or  disability. 

(b)  In  determining  whether  an  offset 
would  prevent  the  employee  from 
meeting  essential  subsistence  expenses 
(costs  incurred  for  food,  housing, 
clothing,  transportation  and  medical 
care),  the  employee  shall  submit  a 
detailed  statement  and  supporting 
documents  for  the  employee,  his  or  her 
spouse  and  dependents  indicating: 


(1)  Income  from  all  sources; 

(2)  Assets; 

(3)  Liabilities; 

(4)  Number  of  dependents; 

(5)  Expenses  for  food,  housing, 
clothing  and  transportation; 

(6)  Medical  expenses;  and 

(7)  Exceptional  expenses,  if  any. 

(c)  U  the  employee  requests  a  special 
review  imder  this  section,  the  employee 
shall  file  an  alternative  proposed  offset 
or  payment  schedule  and  a  statement 
with  supporting  documents,  showing 
why  the  current  salary  offset  or 
payments  result  in  an  extreme  financial 
hardship  to  the  employee. 

(d)  The  Secretary  shall  evaluate  the 
statement  and  supporting  documents, 
and  determine  whether  the  original 
offset  or  repayment  schedule  imposes  an 
extreme  financial  hardship  on  the 
employee.  The  Secretary  shall  notify  the 
employee  in  writing  of  such 
determination,  including,  if  appropriate, 
a  revised  offset  or  payment  schedule. 

(e)  If  the  special  review  results  in  a 
revised  offset  or  repayment  schedule, 
the  bureau  salary  offset  coordination 
officer  shall  provide  a  new  certification 
to  the  paying  agency. 

95.16    Notice  of  salary  offset 

(a)  Upon  receipt  of  proper  certification 
of  the  Creditor  Agency,  the  bureau 
payroll  office  will  send  the  employee  a 
written  notice  of  salary  offset.  Such 
notice  shall,  at  a  minimum: 

(1)  Contain  a  copy  of  the  certification 
received  from  the  creditor  agency;  and 

(2)  Advise  the  employee,  that  salary . 
offset  will  be  initiated  at  the  next 
officially  established  pay  interval. 

(b)  The  bureau  payroll  office  shall 
provide  a  copy  of  the  notice  to  the 
creditor  agency  and  advise  such  agency 
of  the  dollar  amount  to  be  offset  and  the 
pay  period  when  the  offset  will  begin. 

9  5.17    Procedures  for  salary  offset 

(a)  The  Secretary  shall  coordinate 
salary  deductions  under  this  subpart. 

(b)  The  appropriate  bureau  payroll 
office  shall  determine  the  amount  of  an 
employee's  disposable  pay  and  will 
implement  the  salary  offset. 

(c)  Deductions  shall  begin  within  three 
official  pay  periods  following  receipt  by 
the  payroll  office  of  certification. 

(d)  Types  of  Collection — (1)  Lump- 
sum Payment.  If  the  amount  of  the  debt 
is  equal  to  or  less  than  15  percent  of 
disposable  pay,  such  debt  generally  will 
be  collected  in  one  lump-sum  payment. 

(2)  Installment  Deductions. 
Installment  deductions  will  be  made 
over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 
size  and  frequency  of  installment 
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deductions  will  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee's  ability  to  pay.  However,  the 
amount  deducted  from  any  period  wiU 
not  exceed  15  percent  of  the  disposable 
pay  from  which  the  deduction  is  made 
unless  the  employee  has  agreed  in 
writing  to  the  deduction  of  a  greater 
amount. 

(3)  Lamp-Sam  Deductioas  from  Final 
Check.  A  himp-srim  deduction  exceeding 
the  15  percent  disposable  pay  tnnitation 
may  be  made  from  any  final  salary 
payment  pursuant  to  31  U.S.C.  3718  in 
order  to  Uquidate  the  debt  wbetfaer  the 
employee  is  being  separated  voluntarily 
or  involuntarily. 

(4)  Lump-Sum  Deductions  from  Other 
Sources.  Whenever  an  employee  subject 
to  salary  offset  is  separated  from  the 
Department,  and  the  balance  of  the  debt 
cannot  be  liquidated  by  offset  of  the 
final  salary  check,  tfie  Department, 
pursuant  to  31  U.S.C.  3716,  may  offset 
any  later  payments  of  any  kind  against 
the  balance  of  the  debt. 

(e)  h4ultipie  Debts,  bi  instances  where 
two  or  more  creditor  agencies  are 
seeking  salary  offsets,  or  where  two  or 
more  debts  are  owed  to  a  single  creditor 
agency,  the  bureau  payroll  office  may,  at 
its  discretion,  determine  whether  on*  or 
more  debts  should  be  offset 
simultaneously  within  the  15  percent 
limitation. 

(f)  Precedence  of  Debts  Owed  to 
Treasury.  For  Treasury  employees, 
debts  owed  to  the  Department  generally 
take  precedence  over  debts  owed  to 
other  agencies.  In  the  event  that  a  debt 
to  the  Department  is  certified  while  an 
employee  is  subject  to  a  salary  offset  to 
repay  another  agency,  the  bureau 
payroll  office  may  decide  whetiier  to 
have  that  debt  repaid  in  full  before 
collecting  its  claim  or  whether  changes 
should  be  made  in  the  salary  deduction 
being  sent  to  the  other  agency.  If  debts 
owed  the  Department  can  be  collected 
in  one  pay  period,  the  btireau  payroll 
office  may  suspend  the  salary  offset  to 
the  other  agency  for  that  pay  period  in 
order  to  liquidate  the  Department's  debt. 
When  an  employee  owes  two  or  more 
debts,  tfie  best  interests  of  the 
Government  shall  be  die  primary 
consideration  in  the  determination  by 
the  payroll  office  of  the  order  of  the  debt 
collection. 

SS.1S    Coordinating atfaryoffaatwtlh 


(a)  Responsibility  of  the  Department 
as  the  creditor  agency. 

(1)  The  Secretary  shall  coordinate 
debt  collections  and  shall,  as 
appropriate: 

(i)  Arrange  for  a  hearing  upon  propar 
petition  by  a  Federal  employee;  and 


(ii]  Prescribe,  upon  consoltatioo  with 
the  General  Counsel,  such  pradioes  and 
procedures  as  may  be  neoetsaiy  to 
carry  out  the  intent  of  tkis  reflation. 

(2)  The  head  of  aoch  bweaa  shall 
designate  a  salary  ofiaet  ooordination 
officer  who  will  be  responsible  for 

(i)  Ensuring  that  each  notice  of  intent 
to  offset  is  consistmt  with  the 
requircmenta  of  5.11; 

(ii)  Ensuring  that  each  cartificatian  of 
debt  sent  to  a  paying  agency  is 
consistent  with  the  requirements  of  5.13; 

(iii)  Obtaining  hearing  oRiciala  from 
other  agencies  punuant  to  f  5.12(f);  and 

(iv)  Ensuring  that  hearings  art 
properly  scfaedaled. 

(3)  Reqaestiitq  reamryfrom  current 
paying  agency.  Upon  completion  of  the 
procedures  eatabUahed  in  thaae 
regulations  and  pursuant  to  5  U&C 
5614.  the  Department  must- 

(i)  Certify,  in  writing,  that  the 
employe*  owes  the  debt,  the  amount 
and  basis  of  the  debt,  the  date  on  which 
payment(s)  is  due,  the  date  the 
Government's  right  to  collect  the  debt 
first  accrued,  and  that  the  Department's 
regulations  implementing  6  U.S.C  5514 
have  been  approved  by  th*  Office  of 
Personnel  Management; 

(ii)  Advise  the  paying  agency  of  the 
actions(8)  taken  under  S  U.S.C  5514(b) 
and  give  the  date(8)  the  action(s)  was 
taken  (unless  the  employee  has 
consented  to  the  salary  offset  in  writing 
or  signed  a  statement  acknowledging 
receipt  of  the  required  procedures  and 
the  written  consent  or  statement  is 
forwarded  to  the  paying  agency): 

(iii)  Except  as  otherwise  provided  in 
this  paragraph,  submit  a  debt  daim 
containing  the  information  specified  in 
paragraphs  (a)(3)  (i)  and  (ii)  of  this 
section  and  an  installment  agreement 
(or  other  instruction  on  the  payment 
schedule),  if  applicable,  to  the 
employee's  paying  agency; 

(iv)  If  the  employee  is  in  the  process 
of  separating,  the  Department  must 
submit  its  debt  claim  to  the  •mployec's 
paying  agency  for  collection  as  provided 
in  S  5.12.  The  paying  agency  must  certify 
the  total  amount  of  its  collection  and 
notify  the  creditor  agency  and  the 
employee  as  provided  in  paragraph 
(b](4)  of  this  section.  If  the  pajring 
agency  is  aware  that  the  employe*  is 
entitled  to  payments  from  the  Civil  / 
Service  Retirement  Fund  and  Disability 
Fund,  or  other  similar  payaents.  it  must 
provide  written  notification  to  the 
agency  responsible  for  making  such 
payments  that  the  debtor  owes  s  debt 
(including  the  amount)  and  that  the 
provisions  of  this  section  hav*  been 
fully  coo^tlied  with.  However,  the 
Department  must  sobmit  ■  properly 
certified  claim  to  the  agency  responsibi* 


for  making  such  payrannts  before  th* 
collection  can  be  made. 

(v)  If  the  employ**  is  already 
separated  and  aU  payments  due  from  U* 
or  her  former  payteg  agency  have  been 
paid,  the  Departmant  may  request, 
unless  otherwise  prahifaited.  that  money 
due  and  payable  to  the  employe*  from 
the  Civil  Servio*  Katirammit  ^md  and 
Disability  Fond  (5  CFR  831.1«n  •«.  aeq.) 
at  other  similar  faads.  b* 
administratively  offset  to  ootiact  the 
debt  (5to»  U.S.C  sneand  dM  FOGS). 

(4)  When  an  employaa  transfers  to 
ano^er  paying  agency,  tha  Department 
shall  not  repoat  dhe  due  process 
procedures  described  in  5  U.S.C  SS14 
and  this  Subpart  to  resume  th* 
collection.  The  Department  must  review 
the  debt  upon  raoaiving  the  former 
paying  agency's  notica  of  the  employee's 
transfer  to  raak*  sure  the  collection  is 
resumed  by  the  paying  agency. 

(b)  Responsibility  of  tht  Depaiiment 
as  the  paying  agency — (1)  Complete 
claim.  When  th*  Department  recaives  a 
certified  claim  from  a  creditor  agency, 
deductions  should  be  schedaled  to  begin 
at  the  next  offidally  ostabBslwd  pay 
interval  The  empkqraa  most  r*c*ive 
written  notice  that  die  Department  has 
received  a  certified  d^  daira  from  th* 
creditor  agency  (iadoding  the  amount) 
and  «vritten  notice  of  the  date  salary 
offset  will  begin  and  the  amount  of  such 
deductions. 

(2)  Incomplete  claim.  When  the 
Department  receives  «i  inoooiplete 
certification  of  debt  from  a  creditor 
agency,  the  Department  must  return  the 
debt  daim  with  notica  that  procedures 
under  5  U.S.C  5614  and  this  Subpart 
must  be  provided  and  a  properly 
certified  d^t  daim  received  before 
action  will  be  taken  to  collect  from  the 
employee's  current  pay  account 

(3)  Review.  The  Department  is  not 
authorized  to  review  the  merits  of  die 
creditor  agency's  determination  with 
respect  to  the  amount  or  validity  of  the 
debt  certified  by  the  creditor  agency. 

(4)  Employees  who  transfer  from  one 
paying  agency  to  another.  If,  after  the 
creditor  agency  has  submitted  the  debt 
daim  to  the  Department  the  employee 
transfers  to  a  different  agency  before  the 
debt  is  collected  in  full,  the  Department 
must  certify  the  total  amount  collected 
on  the  debt.  One  copy  of  the 
certification  must  be  furnished  to  the 
employee  and  one  copy  to  the  creditor 
agency  along  widi  notice  of  the 
employee's  transfer. 

S  S.19    lnt*r*a^ 


debts  owed  pursuant  ttt  Mr  U.8jC.  3717 
and  4  CFR  101.1  e/se^. 


§6.20 

(a)  In  iaalDBceB  where  tte  Department 
is  the  credHer  agency,  it  shall  promptly 
refund  any  anoaats  deducted  ander  the 
auttiarlly  of  S  U.&C  5814  w^ien: 

(1)  The  debt  i»  <>atwd  er  eAei  wise 
found  not  to  he  owing  tfie  United  Slates; 
or 

(a»  An  admiBistra«v*  or  Mfcia)  oBder 
directs  the  Department  to  mak*  a 
refund. 

(b)  Unless  ic^aind  or  pennitted  by 
law  er  coattact  lefand*  under  this 
subsection  shaU  not  bear  iateffesL 


§6.21 


forth* 


oTa 


fa)  The  Department  wffl  provide  a 
hearing  offidiri  upon  request  of  the 
creditor  agency  when  me  debtui  is 
employed  by  the  Department  md  the 
creoiior  agency  cannot  provicfe  a  prompt 
antf  appropriate  tiearing  before  an 
administrative  law  fudge  or  before  a 
hearing  (^nmI  fanrished  pursuant  to 
another  lamrful  arrangesseni 

(b)  The  Department  wii  provide  a 
hearii^  offidal  upon  request  of  a 
creditor  agency  when  the  debtor  werks 
for  the  creditor  agency  and  that  agency 
cannot  aicange  for  a  hearing  offic&sL 

(c)  The  bureaa  salary  efiiset 
coordination  officer  w^  appoint 
qualified  personnel  to  serrs  as  heartaig 
offidals. 

(d)  Services  rendered  under  dris 
section  will  ha  provided  on  a  MIy 
reimbursable  basis  pursuant  to  the 
Economy  Act  of  ItSZ,  as  amended,  31 
U.S.C.  1535. 

§5ja   WoiHifslvr  of  rights  by  payreants. 
An  employee's  involuntary  payment 
of  aU  or  any  portion  of  a  d^  being 
collected  under  this  Subpart  must  not  be 
construed  as  a  waiver  of  any  r^ts 
which  the  employee  may  have  under  5 
U.S.C.  5514  or  any  other  previsions  of  a 
written  contract  or  law  unless  there  are 
statutory  or  contractual  provisions  to 
the  contrary.  ^ 

Dated:  Daeember  22.  t9M. 
)«ha  F.W.  Rfl«SM» 

AasistamiSeattmry  of  IheTreamay  for 
Adaaagtmeat 
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The  Departmant  shall  assess  interest 
penalties  and  adninistratiTC  ooats  on 


31  CFR  Parts 

DaM  Colactloa;  Tax  Rafund  Offast 

aocncy:  Department  of  liia  Tkaaaury. 
AcmcTaaqwrary  nri*  aod  laqtwst  Ibr 
comments. 


L  Iha  Dapaitmant  of  tha 
Treasu^  ia  iasttiag  these  raffdationa  to 
estahUu  a  paoceduta  by  which 
delinquent  debts  owed  to  tha  United 
States  wflU  be  refeoed  to  tha  faitemal 
Revenue  Service  for  collection  by  offset 
against  Federal  income  tax  refimda 
These  regulations  implement  31  U.S.C 
3720A.  wriiich  aathorisea  Federal 
agendas  to  notify  the  Tntam^)  Revenue 
Service  of  a  past-due  legally  eafbrceaUe 
debt  for  the  purpose  of  oSsetting  the 
debtor's  tax  refund.  There  lapibtioas 
affect  any  taxpqrer  who  ha*  made  an 
overpayment  of  taxes  and  who  owes  a 
past-due  legally  enforceable  debt  to  a 
bureau  of  the  Department  of  die 
Treasury. 

These  regulations  apply  to  refunds 
payable  uibdet  section  M02  of  die 
Internal  Revenue  Code  of  1954  afier 
December  31»  198i^  and  befom  January 
1, 1988,  and  are  effective  upon 
publication.  The  Bureau  of  the  Public 
Debt  and  the  Um'ted  States  Mint  have 
been  identified  as  eligible  to  enter  into 
an  agreement  with  the  BLS  wHk  respect 
to  participadon  m  the  pilot  tax  refund 
]»t>gcam  for  1987. 

EffCCIlvi  mtm:  These  regulatiaas  sre 
effectiva  January  2. 1987.  Comraenla 
must  be  snfaoiitted  in  dedicate  on  or 
before  February  2. 1967. 
APOwaMi  Send  comments  in  duplicate 
to:  Lome  R.  Glassman,  Office  of  the 
Assistant  General  CoubscI. 
Administrative  and  General  Law, 
Department  of  th*  Treasury,  Room  1409, 
Main  Troesury  Building,  1^  and 
Pennsylvania  Avenue,  KW., 
Washington.  DC  2022a  Tekephene  (28^ 
566-2327. 


Fow  wwiTWMi  wreiwaTieii  cowtact; 

Lome  R.  Glassman,  Office  of  die 
Assistant  General  Counsel, 
Administrative  and  General  Law, 
Department  of  die  Treasury.  Room  1400, 
Main  Treasury  Building,  15th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220.  Telephone  (202) 
566-2327. 
SUPPLEMENTARV  IMRMaiATieN:  The 

Secretary  of  the  Treasury  has 
established  procedures  each  bureau  will 
follow  to  implement  the  authority  of  the 
Department  to  refer  debts  to  the  Internal 
Revenue  Service  ("IRS"  or  "Service")  for 
collection  by  offset  against  tax  refiuda 
owed  to  named  persona.  Section  372QA 
of  Title  31.  United  Stotes  Code  allows 
the  IRS  to  reduce  a  refund  of  a 
taxpayer's  overpajnaeat  of  tax  by  dw 
amount  of  any  legally  enforceable  debt 
which  is  owed  to  a  Federal  agency  and 
is  at  leaat  three  months  ovecd^  Secdon 
3720A  also  Eequiics  the  egency  to  give 
taxpayer-debtors  sixty  (80J  d^w  notice 
of  the  agency's  intention  to  use  the 


pnwliJBns  ^  this  section.  Under  this 
authority,  deaigaated  bureaus  oi  te 
Dapartinoit  may  reCer  to  the  IRS  for 
collection  by  tax  refund  offset  from 
refunds  otherwise  payable  in  ralrnilnr 
year  1987,  past-due  legally  enforceable 
debts  owed  to  the  bureau  S:  fi>The 
debts  ar*  digiUa  Cor  offset  pursaaal  to 
31  U.S.G  37aaA.  sadioB  8iae(d)  of  the 
Intamal  Hevenn*  Code  ("Cade")^ 
Temporary  Treasury  Rsgulatfoa 
301.e402-6T  and  the  Memorandam  af 
Understanding  ("MOU"  or  "agreement") 
between  die  bureau  and  the  IKS,  and  (ii) 
each  bureau  provides  th*  iidbtmedon 
caUsd  for  to  dM  MOU  for  each  debt.  The 
tcmpocary  nda  and  MOU  bet%veen  the 
IRS  and  die  bureau  set  forth  terms  undei 
which  the  bureau  is  identified  by  th* 
Commissistiar  sf  Internal  Revenue 
("Commissionsr")  aa  eligible  to 
partidpate  in  the  tax  refond  a&et 
program  for  1987.  The  MOU  further 
describes  the  respective  responsibilities 
of  the  borean  and  tte  IRS  fktf 
implementing  and  administering  secdon 
2653  of  die  Defidt  Reduction  Act  of  1984 
(Pub.  L  98-388.  K  Stat  1153)  wiOi 
resped  to  collection  by  refund  offset  of 
certain  past-due  legally  enforceable 
debts  owed  to  the  bureau  and  provklea 
for  reimbursement  to  the  IRS  far  die 
costs  in  making  snch  collections. 

Administrative  Prooadure  Act 

This  is  an  interpretative  rule  because 
it  merely  implements  a  definitive 
statutory  scheme  and  die  lequiremeats 
contained  in  regulations  promulgated  by 
the  Internal  Revenue  Service. 
Accordingly,  it  is  not  subject  to  die 
notice  and  public  comments  requremeai 
of  the  Administrative  Procedure  Act 
pursuant  to  5  U.S.C.  5S3tb)(A).  As  a 
matter  of  policy,  however,  the 
Department  will  consider  any  public 
comments  before  issuing  a  final  rule. 

In  order  to  partidpate  in  the  Internal 
Revenue  Service's  Tax  Refund  Offset 
Program  in  calendar  year  1987,  the 
Department  must  promulgate  regulatiou 
that  are  effective  immediatdy. 
Therefore,  pursuant  to  S  U.SjC.  553td}(3}. 
good  cause  is  found  for  making  this  rule 
effective  immediately. 

Executive  Order  122n 

This  temporary  rule  is  not  a  "nujer 
rule"  under  Executive  Order  12291 
because  it  will  not  result  in  (1)  an 
annual  effect  on  the  ecanomy  of  ^00 
million  or  more;  (2)  a  maior  tnciease  in 
costs  or  prices  for  consumers,  individaal 
industries.  Federal,  State  or  local 
government  agencies,  or  geogr^ahic 
regions;  or  (3)  a  significant  adverse 
e^ct  on  competition,  easployment. 
investment,  productivity.  inno«atian,  ar 
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on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign* 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  FlexibUity  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  temporary 
rules,  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  do 
not  apply. 

List  of  Sul^ecta  b  31  CFR  Part  5 

Administrative  offset.  Administrative 
practice  and  procedure.  Claims,  Debt 
collections.  Government  employees.  Pay 
administration.  Salary  Offset,  Tax 
Refund  Offset.  Wages. 

For  the  reasons  set  forth  in  the 
preamble.  Part  5  of  Title  31  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

PART  5-CLAIMS  COLLECTION 

Subpart  C  is  added  to  read  as  follows: 
8ubpvtC-T«i  ftotatd  OffMt 

Sec 

5.23  Applicability  and  scope. 

5.24  DetignatioiL 

5.25  DefMttons. 

5.2a    Preconditions  for  department 

participation. 
Sh27    Procedures. 

5.28  Referrals  of  debts  for  offset. 

6.29  Notice  requirements  before  offset 

Subpart  C— Tax  Refund  Offeet 

Autfaofity:  31  VS.C.  372QA;  26  CFR 
301.6402-4T. 

S  9w23   AppAcablMy  and  scope 

(a)  These  regulations  implement  31 
U.S.C  3720A  which  authorizes  the  IRS 
to  reduce  a  tax  refund  by  the  amount  of 
a  past-due  legally  enforceable  debt 
owed  to  the  United  States. 

(b)  For  purposes  of  this  section,  a 
past-due  legally  enforceable  debt 
referable  to  the  IRS  is  a  debt  which  is 
owed  to  the  United  States  and: 

(1)  Except  in  the  case  of  a  judgment 
debt,  has  been  delinquent  for  at  least 
three  months  and  will  not  have  been 
delinquent  more  than  ten  years  at  the 
time  the  offset  is  made; 

(2)  Cannot  be  ciurently  collected 
pursuant  to  the  salary  offset  provisions 
of  5  U.S.C.  5514: 

(3)  Is  ineligible  for  administrative 
offset  under  31  U.S.C.  3716(a)  by  reason 
of  31  U.S.C.  3716(c)(2)  or  cannot  be 
collected  by  administrative  offset  under 
31  U.S.C.  3716(a]  by  the  referring  agency 
against  amounts  payable  to  the  debtor 
by  the  referring  agency; 

(4)  With  respect  to  which  the  bureau 
has  given  the  taxpayer  at  least  sixty  (60) 


days  to  present  evidence  that  all  or  part 
of  the  debt  is  not  past-due  or  legally 
enforceable,  has  considered  evidence 
presented  by  such  taxpayer,  and 
determined  that  an  amount  of  such  debt 
is  past-due  and  legally  enforceable; 

(5)  Which,  in  the  case  of  a  debt  to  be 
referred  to  the  Service  after  Jime  30, 
1986,  has  been  disclosed  by  the  bureau 
to  a  consumer  reporting  agency  as 
authorized  by  31  U.S.C  3711(f).  unless 
the  consumer  reporting  agency  would  be 
prohibited  from  reporting  information 
concerning  the  debt  by  reason  of  15 
U.S.C.  1681c; 

(6)  With  respect  to  which  the 
Department  has  notified  or  has  made  a 
reasonable  attempt  to  notify  the 
taxpayer  that: 

(i)  The  debt  is  past  due,  and 
(ii)  Unless  repaid  within  60  days 

thereafter,  the  debt  will  be  referred  to 

the  IRS  for  offset  against  any 

overpayment  of  tax;  and 

(7)  la  at  least  $ZS. 

I&14    Daslgntton. 

The  heads  of  bureaus  and  their 
delegates  are  designated  as  designees  of 
the  Secretary  of  the  Treasury  authorized 
to  perform  all  the  duties  for  which  the 
Secretary  is  responsible  under  the 
foregoing  statutes  and  IRS  Regulations: 
Provided,  however,  that  no  compromise 
of  a  claim  shall  be  effected  or  collection 
action  terminated,  except  upon  the 
recommendation  of  the  bureau  Chief 
Counsel  or  his  or  her  designee. 
Notwithstanding  the  foregoing  proviso, 
no  such  recommendation  shall  be 
required  with  respect  to  the  termination 
of  collection  activity  on  any  claim  in 
which  the  unpaid  amount  of  the  debt  is 
$300  or  less. 

tS.2S    Dellnraons. 

For  purposes  of  this  subpart 

"Commissioner"  means  the 
Commissioner  of  the  Internal  Revenue 
Service. 

"Debt"  means  money  owed  by  an 
individual  from  sources  which  include 
loans  Insured  or  guaranteed  by  the 
United  States  and  all  other  amounts  due 
the  U.S.  from  fees,  leases,  rents, 
royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interest,  fines, 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice), 
administrative  costs  and  all  other 
similar  sources. 

"Memorandum  of  Understanding" 
(MOU  or  agreement)  means  the 
agreement  between  the  IRS  and  the 
individual  bureaus  which  prescribes  the 
speciHc  conditions  the  bureaus  must 
meet  before  the  IRS  will  accept  referrals 
for  tax  refund  offsets. 


5.2V    Preconamona  ro>  oepennMfn 
participation. 

(a)  The  Department  through  the 
individual  bureaus,  will  provide 
information  to  the  Service  within  the 
time  frame  prescribed  by  the 
Commissioner  of  the  IRS  to  enable  the 
Commissioner  to  make  a  final 
determination  as  to  the  each  btueau'a 
participation  in  the  tax  refund  offset 
program.  Such  information  riiall  include 
a  description  of: 

(1)  The  size  and  age  of  the  bureau's 
inventory  of  delinquent  debts; 

(2)  The  prior  collection  efforts  that  the 
inventory  reflects;  and 

(3)  The  quality  controls  the  bureau 
maintains  to  assure  that  any  debt  the 
bureau  may  submit  for  tax  refund  offset 
will  be  valid  and  enforceable. 

(b)  In  accordance  with  the  timetable 
specified  by  the  Commissioner,  the 
bureau  will  submit  test  magnetic  media 
to  the  IRS,  in  such  form  and  containing 
such  data  as  the  IRS  shall  specify. 

(c)  The  bureau  shall  establish  a  toll 
free  telephone  number  that  the  IRS  will 
furnish  to  individuals  whose  refunds 
have  been  offset  to  obtain  infonnation 
from  the  bureau  concerning  the  offset 

(d)  The  bureau  shall  enter  into  a 
separate  agreement  with  the  IRS  to 
provide  for  reiabnrsement  of  the 
Service's  cost  of  administering  the  pilot 
tax  refund  offset  program  in  1987. 

IS.27    Procedure*. 

(a)  The  bureau  head  or  his  or  her 
designee  shall  be  the  point  of  contact 
%vith  the  IRS  for  administrative  matters 
regarding  the  offset  program. 

(b)  The  bureaus  shall  ensure  that 

(1)  Only  those  past-due  legally 
enforceable  debts  described  in  i  5.23(b) 
are  forwarded  to  the  IRS  for  offset;  and 

(2)  The  procedures  prescribed  in  the 
MOU  between  the  bureau  and  the  IRS 
are  followed  in  developing  past-due 
debt  information  and  submitting  the 
debts  to  the  IRS. 

(c)  The  bureau  shall  submit  a 
notification  of  a  taxpayer's  liability  for 
past-due  legally  enforceable  debt  to  the 
IRS  on  magnetic  media  as  prescribed  by 
the  IRS.  Such  notification  shall  contain: 

(1)  The  name  and  taxpayer  identifying 
number  (as  defined  in  section  6109  of 
the  Internal  Revenue  Code)  of  the 
individual  who  is  responsible  for  the 
debt; 

(2)  The  dollar  amount  of  such  past-due 
and  legally  enforceable  debt 

(3)  The  date  on  which  the  original 
debt  became  past-due; 

(4)  The  designation  of  the  referring 
bureau  submitting  the  notification  of 
hability  and  identification  of  the 


referriag  agancy  i 
the  debt  was  incurred: 

(5)  A  statement  accompanying  each 
magnetic  tape  by  the  referring  bureau 
certifying  tkat  w<tk  ra^ect  toeadi  d^t 
reportHl  OD  the  tape,  al  of  tte 
reqirireiiNBito  of  efigibilily  of  *e  debt  fer 
refeml  for  fl»  lefbnd  ofEset  have  been 
satisfied  Sae  |  S.2S(H 

(d)  A  fc— uau  ahal  pranptly  not^  tlie 
IRS  to  correct  TnawFf  data  sutMBitted 
when  the  bureau: 

(1)  Detanaiaea  that  aa  error  haa  been 
made  wilb  teapcct  to  a  debt  tkat  has 
been  refened; 

(2)  Receives  or  credits  a  payawnl  on 
suck  debt;  at 

(3)  Recmvcs  notificatiai  that  the 
individoat  owiB«  the  debt  hn  filed  for 
bankruptcy  under  Title  11  of  the  United 
States  Code  or  has  been  adpnMcated 
bankrupt  and  the  debt  kaa  been 
discharged. 

(e)  When  advising  drirtm  of  an  intent 
to  reieea  debt  to  the  IRS  for  efbet  the 
bureau  shall  also  adriae  the  debtois  of 
all  remedial  actions  avaiteble  to  defer  or 
prevent  the  offset  from  taking  place. 

95.26    Referral  of  debts  for  offset 

(a)  A  bureau  shall  refer  to  the  Service 
for  collection  by  tax  refund  offset  from 
refunds  otherwise  payable  in  calendar 
year  1987,  only  sudi  past-due  legally 
enforceable  debts  owed  to  the 
Department 

(1)  That  are  eligible  for  offset  under 
the  terms  of  31  U.S.C.  3720A.  section 
6402(d)  of  the  Internal  Revenue  Code.  26 
CFR  301.e402-6T,  and  die  MOU;  and 

(2)  That  information  wilt  be  provided 
for  each  such  debt  as  is  required  by  the 
terms  of  the  MOU. 

(b)  Such  referrals  shall  be  made  by 
submitting  to  the  Service  a  magnetic 
tape  jmrsuant  to  S  5.27(c),  together  with 
an  accompanying  written  certification  to 
the  Service  by  the  bureau  that  the 
conditions  or  requirements  specified  in 
26  CFR  301.64Q2-eT  and  the  MOU  have 
been  satisfied  with  respect  to  each  debt 
inchided  in  the  referral  on  auch  tape. 
The  bureaus  certification  shaD  be  in  the 
form  specified  in  the  MOU. 


95.29    Nodeei 

(a)  The  bureau  must  u&6fy,  or  make  a 
reasonable  attempt  to  tiotify.tha 
individual  that 

(1)  The  debt  is  past  due.  and 

(2)  Unless  repaid  within  60  days 
thereafter,  the  debt  will  be  referred  to 
the  Service  for  offset  against  any  refimd 
of  overpayment  at  tax; 

(H  The  boreaa  shall  provide  a  toH  free 
telephone  nanber  for  use  in  obtanmg 
infinssaliuii  fi»D  the  bureau  coucxnmg 
the  offset. 


(c)  The  bureansftal  give  the 
individual  debtor  at  least  sixty  (60)  days 
tmB  flie  date  ei  the  BtitiHcatiOR  to 
present  evidaace  to  the  banau  that  aU 
or  part  of  the  debt  is  not  past-due  or 
legally  enforceable.  The  bureau  shall 
consider  the  evidence  presented  by  the 
individual  and  shall  make  a 
determination  whether  an  °minmt  af 
such  debt  is  past-due  aad  lewdly 
enforceable.  For  purpoaaa  af  thia 
subsectiasi.  evidsaoe  thatf  cettection  of 
the  debt  is  affected  by  a  baaicnytey 
proceeding  involwig  the  incfivffeal  shall 
bar  referred  of  the  debt  to  the  Service. 

(d)  Notification  given  to  a  debtor 
pursuant  te  pacagr^hs  (a^  (b)  aad  (c)  of 
this  section  shall  advise  the  debtor  of 
how  he  or  she  may  present  evidence  to 
the  bureau  that  all  or  part  of  the  debt  is 
not  past-dae  or  kgally  enforceable.  Such 
evidence  may  not  be  referred  to,  or 
considered  by,  individuak  vAto  ace  not 
officials,  employees,  or  agents  of  the 
United  States  in  making  the 
detenunatioB  required  under  paragraph 
(c).  Unless  such  evidence  is  direcUy 
considered  by  an  official  or  employee  of 
the  bureau.  aJod  the  detenaiaatioB 
required  under  paragraph  (c)  ef  this 
section  has  been  made  by  an  official  or 
employee  of  the  bureau,  any  unresolved 
dispute  with  the  debtor  as  to  whether  all 
or  part  of  the  debt  is  past-due  or  legally 
enforceable  must  be  referred  to  the 
bnreau  for  ultimate  administrative 
disposition,  aad  the  bureau  lauat 
direcUy  notify  the  debtor  of  its 
determination. 


Dated:  December  22. : 
Jolmr.W.lacan, 

Asmtant  Secretary  of  Ut0  Treasmjfor 

Maaagemeat. 

[FR  Doc.  66-49(34  Filed  IZ-n-SB:  0:45  am] 
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31  CFR  Part  5 

Clehna  CoHacUon;  DeM  Collection  Ad 
of  1982;ikdniMatrattva  Otiaet 

agency:  Department  of  the  Treasury. 
ACTION:  Temporary  rule  and  request  for 
comments. 

SUMIMIIY:  The  Department  of  the 
Treasury  is  issuing  temporary 
regulations  to  govern  the  collection  of 
debts  owed  to  the  United  States  which 
arose  from  transactions  involving  the 
Department  or  any  of  its  components. 
These  regulations  implement  debt 
collection  procedures  provided  under 
section  10  of  the  Debt  Collection  Act  of 
1982  ("Act"!  fPerb.  L.  97-365),  whicb  is 
codffied  in  31  US.C.  3716.  The  Act 
autnonzee  oie  Federal  Government  to 
use  aaiRiRiSuatrve  oftscr  to  cuHect 


deMs.  a  tne  debtor  is  properly  notined 
and  gtven  the  opportunity  to  exercise 
certain  doe  process  rights,  and  die 
debtor  is  owed  monies  by  the  United 
States  as  a  result  of  other  transactions, 
then  the  debt  &an  be  administratively 
offset  firmi  monies  owed  by  the  United 
States  without  the  debtor's  consent 

EFFECrmc  OftTC  These  regulations  aa 
efEactive  |airaary  2. 1987.  CoauwDta  ia 
duplicate  must  be  received  by  February 
2,1987. 


UM   I 


:  Send  canunents  to  Lona  R, 
Classman.  Ofiice  of  the  Aasiatant 
General  Coaucl.  Adaainistrative  aad 
General  Law,  Department  of  dM 
Treasury,  Room  1408.  Main  Treasuiy 
Building,  15th  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  2000. 

POR  nmTHEn  mpoiimation  contact: 
Loma  R.  Glassman.  Office  of  the 
Assistant  General  Counsel 
Administrative  and  General  Law. 
Department  of  the  l^asury.  Room  1409. 
Main  Treasury  Building.  15th  and 
Pennsylvania  Avenue  ^fW.,  Washington. 
DC  20220.  Telephone  (202)  56ft-2327. 

supfHfMBrrARV  mvonmatmm:  Section 
10  of  die  Debt  Collection  Act  of  1982 
("Act")  (Pub.  L  97-365)  aiakes  several 
changes  in  the  way  Executive  and 
Legislative  agencies  collect  debts  owed 
the  Government  The  purpose  of  the  Act 
is  to  Hiqprove  the  ability  of  the 
Government  to  collect  debts. 

Under  the  Act  administrstive  offiset 
may  be  initiated  vdwa  the  heed  of  an 
agency  determines  that  a  debtor  is 
indebted  to  the  United  States,  or  is 
notified  by  the  head  of  another  agency 
that  a  persda^  entity  is  indebted  to  die 
United  States  and  diat  die  debtor  is 
owed  monies  by  the  United  States  as  a 
result  of  transactions  with  a  Federal 
agency.  The  debt  may  then  be  collected 
by  administratively  offsetting  the  debt 
against  the  amount  due. 

The  debtor  will  be  afforded  Certain 
due  process  rights  before  administrative 
offset  deductions  are  initiated.  Before 
the  debt  can  be  collected  by 
administrative  ofbet  a  debtor  must  be 
provided  vdth  (1)  notice  that  a  debt  is 
owed,  (2)  the  opportunity  to  review  the 
record,  and  (3)  the  option  to  enter  into  a 
written  repayment  agreement  The 
debtor  mast  notify  tie  agency  of  his  or 
her  iatenl  to  exercise  these  rights  vnttan 
the  time  period  prescribed  in  the 
regulations. 

The  agency  amy  initiate  an 
administrative  ofbet  prior  to  the 
completion  of  the  due  process 
requirements  if  failure  to  do  so  would 
substantiaHy  jeopardize  the  agency's 
ability  to  collect  the  debt  and  if  the  time 
remaining  before  payment  is  to  be  made 
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does  not  reasonably  permit  completion 
of  the  due  process  procedures.  Such 
prior  offset  must  be  followed  by 
completion  of  the  due  process 
procedures. 

The  Act  requires  agencies  to  issue 
regulations  for  administrative  offset. 
The  Department  of  Justice  and  the 
General  Accounting  Office  jointly  issued 
Federal  Claims  Collection  Standards  on 
administrative  offset  in  4  CFR  Part  102. 
These  regulations  are  consistent  with 
Department  of  )ustice  and  General 
Accounting  OfHce  regulations  and  they 
establish  the  procedures  the  Department 
of  the  Treasury  will  follow  in  making  an 
administrative  o^set. 

Administrative  Procedure  Act 

This  is  an  interpretive  rule  because  it 
merely  implements  a  definitive  statutory 
scheme  and  the  requirements  contained 
in  regulations  promulgated  by  the 
Department  of  Justice  and  the  General 
Accounting  Office.  Accordingly,  no 
notice  of  proposed  rulemaking  is 
required  pursuant  to  5  U.S.C.  553(b)(A). 
As  a  matter  of  policy,  however,  the 
Department  will  consider  any  public 
comments  before  issuing  a  final  rule. 
Pursuant  to  5  U.S.C.  553(b)(3).  good 
cause  is  found  for  making  this  rule 
effective  immediately. 

Executive  Order  12281 

This  temporary  rule  is  not  a  "major 
rule"  under  Executive  Order  12291 
because  it  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  temporary 
rules,  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  do 
not  apply. 

List  of  SubjecU  in  31  CFR  Part  5 

Administrative  offset.  Administrative 
practice  and  procedure.  Claims,  Debt 
collections.  Administrative  offset. 
Government  employees,  Pay 
administration.  Salary  offset  Wages. 

For  the  reasons  set  out  in  the 
preamble.  Part  5  of  Htle  31.  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 


PART  S-CLAIMS  COLLECTION 

Subpart  D  is  added  to  read  as  follows: 

Subpeft  D    Adniinletralive  Offset 

Sec 

5  JO  Scope  of  regulations. 

5.31  Designation. 

5J2  Definitions. 

5.33  General. 

5J4  Notification  procedures. 

5.35  Agency  review. 

5.36  Written  agreement  for  payment 

5.37  Administrative  offset 

5.38  Jeopardy  procedure. 

Subpart  D— Administrative  Offset 

Authofily.  31  U.S.C.  3701:  31  U.S.C  3711;  31 
U.S.C  3718. 

iiM    Scope  Of  reguletions. 

These  regulations  apply  to  the 
collection  of  debts  owed  to  the  United 
States  arising  from  transactions  with  the 
Department.  Administrative  offset  is 
authorized  under  section  5  of  the 
Federal  Claims  Collection  Act  of  1966. 
as  added  by  the  Debt  Collection  Act  of 
1982  (31  U.S.C.  3716).  These  regulations 
are  consistent  with  the  Federal  Claims 
Collection  Standards  on  administrative 
offset  issued  jointly  by  the  Department 
of  Justice  and  the  General  Accounting 
Office  as  set  forth  in  4  CFR  1(^.3. 

SSJ1    Designation. 

The  heads  of  bureaus  and  offices  and 
their  delegates  are  designated  as 
designees  of  the  Secretary  of  the 
Treasury  authorized  to  perform  all  the 
duties  for  which  the  Secretary  is 
responsible  under  the  foregoing  statutes: 
Provided,  however,  that  no  compromise 
of  a  claim  shall  be  effected  or  collection 
action  terminated  except  upon 
recommendation  of  the  General  Counsel 
or  the  appropriate  bureau  counsel  or  the 
designee  of  either.  Notwithstanding  the 
foregoing  proviso,  no  such 
recommendation  shall  be  required  with 
respect  to  the  termination  of  collection 
activity  on  any  claim  in  which  the 
unpaid  amount  of  the  debt  is  $300  or 
less. 

SS.32    OefMttons. 

(a)  "Administrative  offset"  as  defined 
in  31  U.S.C.  3701(a)(1),  means 
"withholding  money  payable  by  the 
United  States  Government  to,  or  held  by 
the  Government  for.  a  person  to  satisfy 
a  debt  the  person  owes  the  Government 

(b)  "Person"  includes  a  natural  person 
or  persons,  profit  or  non-profit 
corporation,  partnership,  association, 
trust  estate,  consortium,  or  other  entity 

.  which  is  capable  of  owing  a  debt  to  the 
United  States  Government  except  that 
agencies  of  the  United  States,  or  of  any 


State  or  local  government  shall  be 
excluded. 

tS43    QeneraL 

(a)  The  Secretary  or  his  or  her 
designee,  after  attempting  to  collect  a 
debt  from  a  person  under  section  3(a}  of 
the  Federal  Claims  Collection  Act  of 
1966,  as  amended  (31  U.S.C.  3711(a)), 
may  collect  the  debt  by  administrative 
offset  subject  to  the  following: 

(1)  The  debt  is  certain  in  amount;  and 

(2)  It  is  in  the  best  interests  of  the 
United  States  to  collect  Uie  debt  by 
administrative  offset  because  of  the 
decreased  costs  of  collection  and  the 
acceleration  in  the  payment  of  the  debt; 

(b)  The  Secretary,  or  his  or  her 
designee,  may  initiate  administrative 
offset  with  regard  to  debts  owed  by  a 
person  to  another  agency  of  the  United 
States  Government  upon  receipt  of  a 
request  from  the  head  of  another  agency 
or  his  or  her  designee,  and  a 
certification  that  the  debt  exists  and       > 
that  the  person  has  been  afforded  the 
necessary  due  process  rights. 

(c)  The  Secretary,  or  his  or  her 
designee,  may  request  another  agency 
that  holds  funds  payable  to  a  Treasury 
debtor  to  offset  the  debt  against  the 
funds  held  and  will  provide  certification 
that: 

(1)  The  debt  exists;  and 

(2)  The  person  has  been  afforded  the 
necessary  due  process  rights. 

(d)  If  the  six-year  period  for  bringing 
action  on  a  debt  provided  in  28  U.S.C 
2415  has  expired,  then  administrative 
offset  may  be  used  to  collect  the  debt 
only  if  the  costs  of  bringing  such  action 
are  likely  to  be  less  than  the  amount  of 
die  debt 

(e)  No  collection  by  administrative 
offset  shall  be  made  on  any  debt  that 
has  been  outstanding  for  more  than  10 
years  tmless  facts  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known,  and  reasonably  could 
not  have  been  known,  by  the  official  or 
officials  responsible  for  discovering  and 
collecting  such  debt. 

(f)  These  regulations  do  not  apply  to: 

(1)  A  case  in  which  administrative 
offset  of  the  type  of  debt  involved  is 
expliciUy  provided  for  or  prohibited  by 
another  statute;  or 

(2)  Debts  owed  by  other  agencies  of 
the  United  States  or  by  any  State  or 
local  government 


(134 

Before  collecting  any  debt  through 
administrative  offset  a  notice  of  intent 
to  offset  shall  be  sent  to  the  debtor  by 
certiffed  mail,  ratum  receipt  requested, 
at  the  moet  current  address  that  is 
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available  to  the  Department.  The  notice 
shall  provide: 

(a)  A  description  of  the  nature  and 
amount  of  the  debt  and  the  intention  of 
the  Department  to  collect  the  debt 
through  administrative  offset; 

(b)  An  opportunity  to  inspect  and 
copy  the  records  of  the  Department  with 
respect  to  the  debt 

(c)  An  opportunity  for  review  within 
the  Department  of  the  determination  of 
the  Department  with  respect  to  the  debt; 
and 

(d)  An  opportunity  to  enter  into  a 
written  agreement  for  the  repayment  of 
the  amount  of  the  debt. 

S  5.35    Agency  review. 

(a)  A  debtor  may  dispute  the 
existence  of  the  debt,  the  amount  of 
debt  or  the  terms  of  repayment.  A 
request  to  review  a  disputed  debt  must 
be  submitted  to  the  Treasury  official 
who  provided  notification  within  30 
calendar  days  of  the  receipt  of  the 
written  notice  described  in  \  5.34. 

(b)  If  the  debtor  requests  an 
opportunity  to  inspect  or  copy  the 
Department's  records  concerning  the 
disputed  claim,  10  business  days  will  be 
granted  for  the  review.  The  time  period 
will  be  measured  from  the  time  the 
request  for  inspection  is  granted  or  from 
the  time  the  copy  of  the  records  is 
received  by  the  debtor. 

(c)  Pending  the  resolution  of  a  dispute 
by  the  debtor,  transactions  in  any  of  the 
debtor's  account(s)  maintained  in  the 
Department  may  be  temporarily 
suspended.  Depending  on  the  type  of 
transaction  the  suspension  could 
preclude  its  payment,  removal,  or 
transfer,  as  well  as  prevent  the  payment 
of  interest  or  discount  due  thereon. 
Should  the  dispute  be  resolved  in  the 
debtor's  favor,  the  suspension  will  be 
immediately  lifted. 

(d)  During  the  review  period,  interest, 
penalties,  and  administrative  costs 
authorized  under  the  Federal  Claims 
Collection  Act  of  1966,  as  amended,  will 
continue  to  accrue. 

§  5.36    Written  agreement  for  repayment 

A  debtor  who  admits  liability  but 
elects  not  to  have  the  debt  collected  by 
administrative  offset  will  be  afforded  an 
opportunity  to  negotiate  a  written 
agreement  for  the  repayment  of  the  debt. 
If  the  financial  condition  of  the  debtor 
does  not  support  the  ability  to  pay  in 
one  lump-sum,  reasonable  installments 
may  be  considered.  No  installment 
arrangement  will  be  considered  unless 
the  debtor  submits  a  fmancial 
statement  executed  under  penalty  of 
perjury,  reflecting  the  debtor's  assets, 
liabilities,  income,  and  expenses.  The 
financial  statement  must  be  submitted 


within  10  business  days  of  the 
Department's  request  for  the  statement. 
At  the  Department's  option,  a  confess- 
judgment  note  or  bond  of  indenmity 
with  surety  may  be  required  for 
installment  agreements. 
Notwithstanding  the  provisions  of  this 
section,  any  reduction  or  compromise  of 
a  claim  will  be  governed  by  4  CFR  Part 
103  and  31  CFR  5.3. 

SSJ7    Administrative  off  set 

(a)  If  the  debtor  does  not  exercise  the 
right  to  request  a  review  within  the  time 
specified  in  {  5.35  or  if  as  a  result  of  the 
review,  it  is  determined  that  the  debt  is 
due  and  no  written  agreement  is 
executed,  then  administrative  offset 
shall  be  ordered  in  accordance  with 
these  regulations  without  further  notice. 

(b)  Requests  for  offset  to  other 
Federal  agencies.  The  Secretary  or  his 
or  her  designee  may  request  that  funds 
due  and  payable  to  a  debtor  by  another 
Federal  agency  be  administratively 
offset  in  order  to  collect  a  debt  owed  to 
the  Department  by  that  debtor.  In 
requesting  administrative  offset,  the 
Department,  as  creditor,  will  certify  in 
writing  to  the  Federal  agency  holding 
funds  of  the  debtor: 

(1)  That  the  debtor  owes  the  debt; 

(2)  The  amount  and  basis  of  the  debt 
and 

(3)  That  the  agency  has  complied  with 
the  requirements  of  31  U.S.C.  3716,  its 
own  administrative  offset  regulations 
and  the  applicable  provisions  of  4  CFR 
Part  102  with  respect  to  providing  the 
debtor  with  due  process. 

(c)  Requests  for  offset  from  other 
Federal  agencies.  Any  Federal  agency 
may  request  that  funds  due  and  payable 
to  its  debtor  by  the  Department  be 
administratively  offset  in  order  to 
collect  a  debt  owed  to  such  Federal 
agency  by  the  debtor.  The  Department 
shall  initiate  the  requested  offset  only 
upon: 

(1)  Receipt  of  written  certification 
from  the  creditor  agency: 

(i)  That  the  debtor  owes  the  debt; 

(ii)  The  amount  and  basis  of  the  debt; 

(iii)  That  the  agency  has  prescribed 
regulations  for  the  exercise  of 
administrative  offset;  and 

(iv)  That  the  agency  has  complied 
with  its  own  administrative  offset 
regulations  and  with  the  apphcable 
provisions  of  4  CFR  Part  102.  including 
providing  any  required  hearing  or 
review. 

(2)  A  determination  by  the 
Department  that  collection  by  offset 
against  funds  payable  by  the 
Department  would  be  in  the  best 
interest  of  the  United  States  as 
determined  by  the  facts  and 
circumstances  of  the  particular  case. 


and  that  such  offset  would  not 
otherwise  be  contrary  to  law 

9  5.36    Jeoperdy  procedure. 

The  Department  may  effect  an  ' 

administrative  offset  against  a  payment 
to  be  made  to  the  debtor  prior  to  die 
completion  of  the  procedures  required 
by  5§  5.34  and  5.34  of  this  Part  if  failure 
to  take  the  offset  would  substantially 
jeopardize  the  Department's  ability  to 
collect  the  debt,  and  the  time  before  the 
payment  is  to  be  made  does  not 
reasonably  permit  the  completion  of 
those  procedures.  Such  prior  offset  shall 
be  promptly  followed  by  the  completion 
of  those  procedures.  Amounts  recovered 
by  offset  but  later  found  not  to  be  owed 
to  the  Department  shall  be  promptly 
refunded. 

Dated:  December  22. 1986. 
)ohn  F.W.  RogMS. 

Assistant  Secretary  of  the  Treasury  for 
Management. 

[PR  Doc.  86-29435  Filed  12-31-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-7-FRt-3124-7] 

Approval  and  Promulgation  of 
Implenwntation  Plans;  Stste  of  Kansas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  Part  D  of  the  Clean  Air  Act, 
as  amended  in  1977,  required  states  to 
adopt  and  submit  plans  to  attain  one  or 
more  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  areas 
which  had  recorded  violations  of  the 
NAAQS.  On  March  5, 1978  (45  FR  8964), 
EPA  designated  portions  of  the  state  of 
Kansas  nonattainment  with  respect  to 
the  ozone  standard.  The  Kansas 
Department  of  Health  and  Environment 
(KDHE)  prepared  and  submitted  to  EPA 
an  implementation  plan  to  attain  the 
ozone  standard  in  Johnson  and 
Wyandotte  County,  Kansas.  Included  in 
this  plan  are  regulations  to  control 
volatile  organic  compound  (VOC) 
emissions  from  major  sources  in  these 
counties.  These  regulations  were 
approved  by  EPA  on  July  7, 1981  (46  FR 
350B9).  As  written,  these  regulations 
would  apply  only  in  nonattainment 
areas.  Thus,  if  an  area  were  to  be 
redesignated  from  nonattainment  to 
attainment,  the  regulations  would  no 
longer  be  applicable.  The  result  would 
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be  a  State  Implementatioa  Plan  (SIP) 
relaxation.  In  order  to  correct  thU 
situation,  the  state  revised  the 
applicability  portion  of  the  VOC  rules 
EPA  approved  on  July  7. 19B1. 

Today's  action  approved  the  revisions 
in  KJlJL  2a-19-«3.  Automobile  and 
light-duty  truck  surface  coating;  ICAJL 
28-19-64,  Bulk  gasoline  terminals; 
K.AJl.  28-19-67,  Petroleum  refmeries; 
and  iCA.R.  26-19-68.  Leaks  from 
petroleum  refinery  equipment.  On  July 
11. 1986  (51  FR  25200).  EPA  approved  a 
simUar  revision  to  K.A JL  28-10-68, 
Cutback  asphalt 

OATCS:  This  action  will  be  effective 
March  3, 1987,  unless  notice  is  received 
by  February  2, 1967  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  - 

AOORCSSCS:  Copies  of  the  state        ^ 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  Environmental 
Protection  Agency,  Region  VII,  Air 
Branch,  728  Minnesota  Avenue,  Kansas 
City,  Kansas  66101:  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  401  M  Street  SW.. 
Washington,  DC  20460;  Kansas 
Department  of  Health  and  Environment, 
Bureau  of  Air  Quality  and  Radiation 
Control,  Forbes  Field,  Topeka,  Kansas 
66620:  and  the  Office  of  the  Federal 
Register,  1100  L  Street  NW..  Room  8301. 
Washington,  DC 

FOR  RNrrNn  eiPOWMATlow  contact: 
Robert  ].  Chanslor  at  (913)  236-2893;  FTS 
757-2893. 
SUPPLCMCNTAJIV  INFORMATION:  The 

criteria  for  approval  of  1979  SIP 
revisions  were  established  in  the 
General  Preamble  for  Part  D  SIPs 
published  on  April  4, 1979.  Plans  were  to 
be  directed  toward  reducing  peak  ozone 
concentrations  within  major  urbanized 
areas.  Plans  were  to  provide  for  the 
necessary  legally-enforceable 
procedures  for  the  control  of  large  VOC 
sources  (more  than  100  tons  per  year 
potential  emissions)  for  which  EPA  has 
issued  control  techniques  guidelines. 
Regulations  applicable  to  Johnson  and 
Wyandotte  County,  Kansas,  included 
K.A.R.  28-19-63.  Automobile  and  light- 
duty  truck  surface  coating;  KAJl.  28-19- 
64,  Bulk  gasoline  terminals;  K.A.R.  28- 
19-67,  Petroleum  refineries;  and  K^Jl. 
28-19-68,  Leaks  fma  petroleom  refinery 
equipment.  EPA  approved  these 
regulations  on  July  7, 1981  (46  FR  35088). 

The  applicability  section  of  each  of 
the  above  rules  limited  the  itilc's 
applicability  to  oaone  nonattainment 
areas.  The  result  wa*  that  so  long  as  an 
area  remained  BOiMttAiiinMnt  under 
section  107(d)  of  the  Act.  nim  remaiaed 
in  eflect  If.  however,  an  mm  shodd  be 


redesignated  from  nonattainment  to 
attainment  the  rule  would  no  longer 
apply.  The  result  would  be  a  SIP 
relaxation  which  could  prevent 
maintenance  of  the  ozone  standard  after 
it  had  been  attained.  This  wonkl  be 
contrary  to  the  requirements  of  section 
110(a)(2M9)  of  the  Act  which  requires 
that  a  SIP  provide  for  maintenance  as 
well  as  attainment  of  air  quality 
standards. 

In  order  to  correct  this  situation,  the 
KUiE.  after  a  notice  and  public  hearing, 
revised  the  applicabihty  sections  of 
those  affected  regulations  so  they  will 
remain  effective  when  a  nonattainment 
area  is  redesignated  attainment  for 
ozone.  Other  minor  wording  changes 
were  made  by  the  state  for  the  purpose 
of  clarity  and  style.  None  of  these 
changes  affect  the  rule's  stringency. 

Action 

EPA  approves  the  revisions  to  K.A.R. 
28-19-63,  Automobile  and  light-duty 
truck  surface  coating; 'K.A.R.  28-10-84, 
Bulk  gasoline  terminals;  K.A.R.  28-19- 
67,  Petroleum  refineries;  and  K.AJi.  28- 
19-68,  Leaks  from  petroleum  refinery 
equipment 

EPA  believes  there  is  good  cause  to 
approve  the  state's  request  to  approve 
these  revisions  writhout  prior  proposal 
These  regulations  were  originally 
approved  by  EPA  on  July  7, 1961  (46  PR 
35086).  These  rule  revisions  merely 
continue  their  applicability  after  an  area 
is  redesignated  attaianient  for  ozone. 
The  revisions  in  the  rules  are  minor  and 
EPA  believes  noncontroversiaL 

The  piiUic  should  be  advised  that  this 
acttea  wnll  be  effective  March  31, 1067. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  make 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  prior  to  the 
effective  date.  One  notice  will  withdraw 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  action  and  establishing  a 
comment  period. 

EPA  has  examined  this  action  and 
finds  that  it  will  have  no  substantive 
effect  on  the  stringency  of  the  Kansas 
SIP. 

The  Office  of  Management  and  Budget 
has  exempted  diis  rale  from  the 
requirements  of  section  S  of  Excutive 
Order  12291. 

Under  sectioo  307(b)(1)  of  the  Clean 
Air  Act  as  amended,  judicial  review  of 
this  action  is  availabl(B  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  witUn  80  day*  of  today.  This 
action  may  not  b*  chaHanged  later  in 
proceedings  to  aniorce  Its  reqidremeats. 
(See  section  S07(bN2).) 


Under  5  U.S.C.  005(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  PR  STOA) 

List  of  Subjects  in  48  CFR  Part  52 

Air  pollution  control,  Ozone, 
Hydrocarbons,  Reporting  and  record- 
keeping requirements. 

Note. — Incorporation  by  reference  of  th« 
State  Implementation  Plan  for  the  state  of 
Kansas  was  approved  by  the  Director  of  the 
Federal  Register  on  fnly  1, 1982. 

Dated:  November  28, 1908. 
Lm  M.  Tboous, 
Administrator. 

PART  52— [AMENDED] 

40  CFR  Part  52  is  amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  followR 

Autboclty:  42  U.S.C.  7401-7642. 

2.  Section  52.870  is  usended  by 
adding  paragraph  (cMl8)  *•  follows: 

§S2J70    MantmcaUon  Of  plan. 

(c)  *  •  • 

(18)  Revised  regulations  K.AJI.  28-l»- 

63  applicable  to  automobile  and  light- 
duty  truck  surface  coating:  KAit  28-19- 

64  applicable  to  bulk  gasoline  terminals; 
K.AJt  28-19-67  applicable  to  petroleum 
refmeries;  and  K.A.R.  28-19-68 
applicable  to  leaks  at  petroleum 
refineries,  were  submitted  by  the 
Secretary  of  the  Kansas  Department  of 
Health  and  Environm«it  on  February  21, 
1986. 

(i)  Incorporation  by  rsference.  (A) 
Revised  regulations  K.A.R.  28-19-63, 
K.A.R.  28-19-64.  K.AJL  28-19-87,  and 
K.AJt  28-19-88  as  approved  by  the 
Kansas  Attorney  General  on  October  3a 
1986. 

(FR  Doc.  86-29400  Filed  12-31-66;  8:45  am] 
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[A-10-fm.-3183-81 

Approval  aRd  l*ro«iMlgetion  of  Stirte 
impwmafiiaMon  ihr 
of  AreaeforAlrChMiily 
Purpoeesj  WesMnQton 


!  Environmental  Protection 
Agency  (EPA). 
AcnoN:  Final  rule. 

summary:  With  this  notice.  EPA  is 
approving  the  redeslgnation  of  die 
Seattle-Tacoma.  Washington. 
"nonattaniBent   areas  from 


"nonattainment"  to  "attainment"  for  the 
primary  ozone  (Oi)  standard.  The 
redeslgnation  request  was  based  upon 
supporting  documentation  prepared  by 
the  Puget  Sound  Air  Pollution  Control 
Agency  (PSAPCA)  and  was  submitted  to 
EPA  by  the  Washington  Department  of 
Ecology  (WDOE)  pursuant  to  section 
107(d)  of  the  Clean  Air  Act  Air  quality 
data  and  emission  reductions  achieved 
through  implementation  of  the  approved 
control  strategy  measures  support  this 
redeslgnation. 

EPA  is  also  approving  revisions  to  the 
violatile  organic  compounds  (VOC) 
regulations  as  a  State  Implementation 
Plan  (SIP)  revision,  which,  when 
incorporated  into  the  Oi  SIP,  will  serve 
as  the  means  to  maintain  the  standard. 
EPA  will  act  separately,  on  a  request  to 
approve  compliance  date  extensions  for 
two  VOC  sources  in  the  attainment 
area. 

EFFECnve  DATE  March  3, 1987. 
AOORESSet:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Public  Information,  Reference  Unit 

Environmental  I^tection  Agency,  401 

M  Street  SW.,  Washington,  DC  20460 
Air  Programs  Branch  (lOA-85-3), 

Environmental  Protection  Agency, 

1200  Sucth  Avenue,  Seattle, 

Washington  98101 
State  of  Washington.  Department  of 

Ecology,  4224  Sixth  Avenue  SW.. 

Rowe  Six,  Building  #4,  Lacey. 

Washington  98504. 

Copy  of  the  State's  submittal  may  be 
examined  at  The  Office  of  the  Federal 
Register,  1110  L  Street  NW.,  Room  8301, 
Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White,  Air  Programs  Branch, 
M/S  532,  Environmental  Protection 
Agency,  1200  Sbcth  Avenue,  Seattle, 
Washington  98101,  Telephone:  (206)  442- 
4232,  FTS:  399-4232. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  February  28, 1982  (48  FR  8273), 
EPA  approved  the  Seattle-Tacoma, 
Washington,  Qi  attainment  plan. 

On  December  13, 1984,  PSAPCA  and 
WDOE  held  a  joint  public  hearing  to 
obtain  public  comment  on  revisions  to 
PSAPCA  Regulation  U  (VOC  controls, 
requiring  reasonably  available  control 
technology)  which  would  provide  for 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  for  Oi  by  making 
the  current  VOC  controls  apply  to  all  of 
King,  Kitsap,  Pierce,  and  Snohomish 
coimties.  Tlie  original  nonattainment 
area  included  only  parts  of  King,  Pierce, 
and  Snohomish  counties,  and  none  of 


Kitsap  county.  WDOE  submitted  the 
adopted  revisions  to  EPA  on  February 
21, 1985.  This  submittal  included  a 
demonstration  that  there  had  been  no 
exceedances  of  the  Ot  ambient  standard 
for  a  three-year  period  from  1982 
through  1984.  The  submittal  also 
docimiented  the  fact  that  Oi  levels  will 
be  maintained  below  the  ambient 
standard  as  a  result  of  the  approved 
strategy  and  expanded  geographic 
coverage  of  the  VOC  controls  applicable 
to  stationary  sources.  The  Ot  ambient 
data  submitted  to  EPA  by  WDOE  for 
calendar  year  1985  also  showed 
continued  attainment  of  the  Oi 
standard. 

The  February  21.  1985,  submittal  also 
contained  a  request  for  EPA  to  act  on 
variances  for  three  VOC  sources,  which 
had  been  previously  submitted  to  EPA 
on  May  7, 1984.  EPA  will  take  separate 
action  on  the  compliance  date 
extensions  included  in  the  variances  for 
two  of  the  sources  in  accordance  with 
recently  Issued  guidance  dealing  with 
allowable  compliance  date  extensions 
for  certain  VOC  sources.  The  third 
source  has  permanently  ceased 
operations;  no  action  on  the  compliance 
date  extension  for  that  source  is 
necessary. 

For  further  information  regarding  the 
attainment  and  maintenance 
demonstrations,  refer  to  the  proposed 
rulemaking  published  on  June  30, 1986 
(51  FR  23561). 

n.  Comments 

In  the  June  30, 1986.  Federal  Register 
(51  FR  2356),  EPA  proposed  a  30-day 
public  conmient  period  on  today's 
approval  action.  No  comments  were 
received. 

m.  Summary  of  Rulemaking  Action 

EPA  is  today,  approving  (1)  the 
redeslgnation  of  Seattle-Tacoma, 
Washington,  Os  nonattainment  area  to 
attainment  for  the  primary  Os  standard; 
(2)  and  revisions  to  Regulation  II  and 
"Monitoring  and  Reporting  Procedures 
for  VOC  Sources"  as  adopted  in 
PSAPCA  Resolution  568. 

In  addition,  EPA  is  revising  40  CFR 
Part  52,  §  52.2478,  to  reflect  previous 
rulemaking  actions  where  extensions  to 
CO  and  Oa  nonattainment  dated  in  the 
Seattle-Tacoma  nonattainment  area 
were  approved  as  described  in 
S  52.2472 — Extensions. 

IV.  Procedural  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  certify  that     . 
this  revision  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  3. 1987.  TTiis  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  section  307(b)(2)). 

List  of  Subjecto 

40CFRPart52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements. 

40CFRPartBl  , 

Air  Pollution  Control  Agency, 
National  paries.  Wilderness  areas. 

Authority:  42  U.S.C  7401-7642. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Office  of  Federal  Register  on  July  1, 1982. 

Dated:  December  IB,  198B. 
Lee  M.  Thomas, 

Administrator. 

PART  52-(AMENDED] 

Part  52  in  Tide  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  WW— Washington 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.2470  is  amended  by 
adding  paragraph  (c)(35)  to  read  as 
follows: 

§52.2470    Identification  Of  plaa 

(c)  *  •  • 

(35)  On  February  21, 1985  the  State  of 
Washington  Department  of  Ecology 
submitted  revisions  to  Regulation  U, 
specifically,  §{1.02,  2.13,  3.11  and  4.02, 
and  "Monitoring  and  Reporting 
Procedures  for  VOC  Sources"  as 
adopted  in  Puget  Sound  Air  Pollution 
Control  Agency  Resolution  568. 

(i)  Incorporation  by  Reference: 

(A)  Letter  dated  February  21, 1985 
from  the  Washington  Department  of 
Ecology  to  EPA  Region  10. 

(B)  Resolution  568 — Revisions  to 
Regulation  n  and  "Monitoring  and 
Reporting  Procedures  for  VOC  Sources" 
as  adopted  by  the  Puget  Sound  Air 
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» 1sl— Primary. 

*  2nd— Secondary. 

■  Air  quaMy  levels  presently  below  primary  standards. 

*  Air  quality  levels  below  secondary  stancterds  or  area  is  unciassifiabte. 
«  December  31. 1962. 

*  September  30,  1064. 

*  June  30. 19e& 
'  April  30. 1966. 

*  December  31. 1967. 
'  Attainmant  dale  not  esiabliahed. 
'  February  28. 1987. 
'  September  30,  1986. 


4.  Section  52.2479  is  amended  by  revising  the  table  to  read  as  follows: 
SS2.2479    Rulsa and ragulationa.  . 
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PART  «1— {AMEMOEOJ 

Title  4a  Part  81  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 

ftibpart  C— Section  107  Attalnmeitt 
Status  Designations 

1.  "Hie  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  61.348  is  amended  by 
revising  the  table  for  ozone  (Q>)  to  read 
as  follows: 

SS1.348    WasMnoton. 
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FEDERAL  COMUUmCATIONS 
COMMISSION 

47CFRRart73 

[MM  Docket  No.  S6-107;  RM-5007,  RM- 
54«»| 

Radio  BroadcasUng  Servlcea;  SaM 
Marya,  West  Virginia  and  Mvietta,  OH 

agency:  Federal  Communications 

Connnissicni. 

action:  Final  rule. 

SUMMUHV:  Tliis  document  substitutes 
Channel  230B1  for  Channel  289A  at 
Saint  Marys,  West  Virginia  and  modifies 
the  license  for  Station  WRRR-^T^  to 
specify  operation  on  the  new  chaimel,  at 
the  request  of  Seven  Ranges  Radio 
Compaay.  In  order  to  accomplish  this 
substkution  «we  have  substituted 
Channel  271A  for  Channel  232A  at 
Marietta,  Ohio  and  modified  the  license 
of  Station  WEYQ-FM  to  specify 
operation  on  Channei  271A.  at  the 
request  of  Employee  Owned 
Broadcasting  Coq).  TTus  action  could 
provide  Saint  Marys  with  its  first  wide 
coverage  FM  station.  A  site  restriction 
of  10.3  kilometers  (6.4  nnles)  north  of 
Marietta  is  required.  Both  substitutions 
have  been  concurred  by  the  Canadian 
government 

WHKHVE  DATE  February  2. 1987. 
POR  PURTHiR  mFORMATieN  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 


tUPPLEMCNTAIIV  INTOWMATIOW:  His  is  a 
summary  of  the  Coamiissioa's  Report 
and  Order.  MM  Docket  Na  86-107, 
adopted  December  3, 1966  and  released 
December  17, 198&  The  ftill  text  of  this 
Commission  decision  is  available  for 
in^>ecti(m  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230],  1919  M  Street.  NW„ 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Intematicmal  Transcription  Service. 
(202]  857-3800,  2100  M  Street.  NW.,  Suite 
140,  Washington,  DC  20037. 

list  of  Subfects  m  47  CFR  Fait  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Ammidad] 

2.  Section  73.202(b),  the  table  of 
allotments  is  amended  under  West 
Virginia,  by  revising  Channel  269A  tc 
read  230B1  for  Saint  Marys  and  under 
Ohio,  and  by  revising  Channel  232A  to 
read  271A  for  Marietta. 

Ralph  A  HaDer, 

Acting  Chief,  Policy  and  Rules  Drrisian  Man 
Media  Bareau. 

[FR  Doc.  86-29421  Filed  12-31-88;  6:45  am] 
BiLUNa  ooec  snsmi-M 
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47CFRPart73 

(MM  Docket  No. «^299;  RM-S330] 

Radio  Broadcasting  Servicee;  Faith.  SO 

aaency:  Federal  Communications 
Commission. 

action:  Fmal  rule. 

summary:  This  docimient  allocates 
Channel  246  to  Faith.  South  Dakota,  as 
the  community's  first  local  FM  service, 
at  the  request  of  the  South  Dakota  State 
Board  of  Directors  for  Educational 
Television.  Channel  246  can  be 
allocated  in  compliance  %vith  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  February  2. 1967;  The 
window  period  for  filing  applications 
will  open  on  February  3, 1987,  and  close 
on  March  4, 1987. 

ran  ruKTHtn  mfonmation  contact: 

Leshe  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMCNTARV  INTOWMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-239. 
adopted  November  20, 1987  and 
released  December  17, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

List  of  Subjscts  in  47  CFR  Part  73 
Radio  broadcasting 

PART  73— {AMENDED] 

1 1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

973.202    [AiiMndsdl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  South  Dakota  is  amended 
by  adding  Faith,  Channel  246. 

Ralpli  A.  ttallw. 

Acting  Chief,  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

|FR  Doc.  86-29420  Filed  12-31-«6;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  S25 
(AequWtion  OrcutM- AC-M-«] 

ThreahoM  tor  Application  of  Trade 
Agreementa  Act 

AOINCV:  Office  of  Acquisition  Policy. 

GSA. 

AcnoN:  Temporary  regulation. 

summary:  This  Acquisition  Circular 
provides  the  new  dollar  threshold 
required  for  the  applicability  of  the 
Trade  Agreements  Act  of  1979  as 
authorized  by  the  U.S.  Trade 
Representative  under  E.0. 12260.  The 
intended  effect  is  to  provide  guidance  to 
GSA  contracting  activities  pending  a 
revision  to  the  General  Services 
Administration  Acquisition  Regulation. 
DATES: 

Effective  date:  January  1, 1987. 
Expiration  date:  This  Acquisition 
Circular  will  expire  6  months  after 
issuance  unless  canceled  earlier  or 
extended. 
Comment  date:  February  2, 1987. 
ADDRESS:  Comments  may  be  submitted 
to  Ms.  Marjorie  Ashby,  18th  &  F  Sts. 
NW.,  Room  4026,  Office  of  GSA 
Acquisition  Policy  and  Regulations, 
Washington,  DC  20405,  (202)  523-3822. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ida  Ustad,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP). 
(202)  566-1224. 

SUFFlEMENTARY  INFORMATION:  Pursuant 
to  section  22(d)  of  the  Office  of  Federal 
Procurement  Policy  Act  as  amended,  a 
determination  has  been  made  to  waive 
the  requirement  for  publication  of 
procurement  procedures  for  public 
comment  before  the  regulation  takes 
effect.  The  January  1, 1987,  effective 
date  for  the  change  in  the  dollar 
threshold  under  the  Trade  Agreements 
Act  of  1979  creates  an  urgent  and 
compelling  circumstance  which  makes 
advance  publication  impracticable.  The 
Director.  Office  of  Management  and 
Budget  (OMB),  by  memorandum  dated 
December  14, 1984,  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  General 
Services  Administration  (GSA)  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.].  This  rule  implements 
the  U.S.  Trade  Representative's  decision 
to  increase  the  dollar  threshold  for 
applicability  of  the  Trade  Agreements 
Act  Accordingly,  no  regulatory 


flexibility  analysis  has  been  prepared. 
This  Circidar  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501  et.  seq. 

Authority:  40  U.S.C.  486(c). 

In  48  CFR  Chapter  5,  the  following 
Acquisition  Circular  is  added  to  read  as 
follows: 

General  Services  Administratioa 
Acquisition  RegulatioD 

Acquisition  Circular  No.  AC-86-8 

To:  All  GSA  contracting  activities. 
Subject:  Threshold  for  application  of 
Trade  Agreements  Act 

1.  Purpose.  This  Acquisition  Circular 
is  issued  to  implement  a  change  in  the 
dollar  threshold  for  applicability  of  the 
Trade  Agreements  Act  pending  a  formal 
revision  to  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR). 

2.  Background.  The  United  States 
Trade  Representative  (TR)  is  authorized 
imder  Executive  Order  12260  to 
determine  the  appropriate  dollar 
threshold  required  for  the  applicability 
of  the  Trade  Agreements  Act  of  1979.  By 
letter  dated  December  10, 1986.  the 
Trade  Representative  notified  GSA  that 
the  threshold  was  being  changed  from 
$149,000  to  $171,000  effective  January  1. 
1987. 

3.  Effective  date.  All  solicitations 
issued  on  or  after  January  1. 1967.  that 
are  subject  to  the  Trade  Agreements 
Act,  shall  cite  the  new  dollar  threshold 
of  $171,000. 

4.  Expiration  date.  This  Acquisition 
Cinnilar  expires  6  months  after  issuance 
unless  canceled  earlier  or  extended. 

5.  Reference  to  regulation.  Section      , 
525.402(a)  of  the  General  Services 
Administration  Acquisition  Regulation. 

6.  Instructions/Pixxedures. 

a.  Section  525.402  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 

52S.402    Poiey. 

(a)  Pursuant  to  FAR  25.402(a), 
contracting  officers  shall  evaluate  offers 
of  $171,000  or  more  for  an  eligible 
product  without  regard  to  the 
restrictions  of  the  Buy  American  Act  or 
the  Balance  of  Payments  Program.  The 
$171,000  threshold  shall  be  inserted  in 
paragraph  (b)  of  the  FAR  clause  at 
52.225-0  (see  Article  30  of  the  GSA  Form 
3507,  Supply  Contract  Clauses). 

b.  When  using  the  GSA  Form  3507. 
Supply  Contract  Clauses,  contracting 
officers  shall  modify  the  form  pending 
its  revision  to  notify  bidders/offerors  of 
the  change  to  the  FAR  clause  by 
including  a  notice  which  reads 


airfi«taatia%  as  iottows  a  solii^ations 
and  contracM  subject  to  the  Trade 
Agreements  Act 

Trade  Agreements  Act — AppBcalffily 

Article  30  (FAJR  52.225-0  Buy 
American  Act — ^Trade  Agreemeats 
Act— Balance  of  Payments  Program 
(APR  1084])  of  GSA  Form  3507  is 
sioended  by  changing  the  dollar  value 
spec^d  in  paragraph  (b)  from  ^61.000 
to  $171,00a 

Dated:  December  19, 1981. 

Patricia  A.  SsHve, 

Aaaoa'ate  AdmtnistratorforAvqmitiom 
Policy. 

(FR  Dec  86-29474  Filed  12-81-86;  i8:<5  am] 


to 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  544 

[DodMl  N«L  TM-OI;  Notice  2] 

Motor  Vehicle  Theft  Preventioo: 
Inaurer  Reporting  Requlrementa 

AOENCY:  National  Hi^way  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Final  rule. 


f.  Iliis  rule  is  issued  pursuant 
to  section  612  of  the  Motor  V^de 
Information  and  Cost  Savings  Act 
which  requires  each  subject  insurer  to 
fiunish  an  armual  report  regarding 
comprehensive  insurance  for  motcv 
vehicles  and  thefts  and  recoveries  of 
motor  vehicles,  to  NHTSA  beginning 
October  25, 1086.  The  reports  are 
intended  to  aid  the  agency  in 
implementing  the  motor  vehicle  antitheft 
provisions  of  the  Cost  Savings  Act 
including  the  requirement  in  section  612 
that  the  agency  periodically  compile  and 
publish  the  insurance  information  in  a 
form  that  will  be  helpful  to  the  public, 
the  law  enforcement  community,  and 
Congress.  The  information  wiH  also  aid 
the  agency  in  implementing  section  614, 
which  requires  the  agency  to  submit  one 
report  to  Congress  not  later  than 
October  1987  and  another  not  later  than 
October  1900.  The  October  1090  report  is 
required  to  include  an  evaluation  of  the 
effectiveness  of  the  Federal  motor 
vehicle  theft  prevention  standard  (40 
CFR  Part  541)  and  both  the  1987  and 
1990  reports  are  required  to  include  an 
assessment  of  whether  that  standard 
should  be  extoided  to  other  classes  of 
motor  vehicles,  such  as  tracks,  vans, 
and  motorcycles. 


11ns  rule  reqains  oeEtan  ii 

report  annually  on  the  thefts  i 

recoveaes  of  xsotor  vehicles  &at  tkey 
insure,  tiieir  rating  niles  .and  alaas  =Md 
supporting  date  for  «8tefalidiing  tke 
preBuums  iiisy  nh^iy  for 
conqaseheasiveiiisvaBce  coverage  and 
for  She  ywmiiia  penalties  iot  veiucles 
considered  more  likely  to  be  stolen,  their 
actions  to  ndnce  the  preauums  they 
chai^  for  oonipreJienBive  insormce 
coverage  becanse  of  a  redoction  in 
motor  vehicle  diefts.  aid  their  actions  to 
assist  in  drierriDg  and  redwang  motor 
vehicle  thefts,  information  in  each  of 
these  areas  is  expressly  required  to  be 
included  in  die  insurer  reports  by 
section  612.  Additionally,  das  rule 
requires  insurers  ts  report  information 
about  vehicles  equipped  with  antitheft 
devices,  to  aid  the  agency  in  carrying 
out  its  responsilniities  under  the  Cost 
Savings  Act 

NHTSA  has  minimized  the  number  of 
insurance  companies  subject  to  this 
reporting  requirement  by  exempting 
every  insurer  that  qualified  for  an 
exemption  under  section  612.  As  a 
result  only  the  31  insurance  companies 
listed  in  tliis  rule  are  subject  to  this 
reporting  requirement  The  agency  tried 
to  obtain  the  information  needed  to 
allow  it  to  create  a  similar  exemption  for 
small  rental  and  leasing  companies. 
However,  those  companies  did  not 
provide  the  agency  with  that 
information.  Accordingly,  all  companies 
with  fleets  of  20  or  more  vehicles  that 
are  used  primarily  for  rental  or  lease 
(other  than  a  governmental  entity)  and 
which  are  not  covered  by  theft 
insurance  issued  by  insurers  of 
passenger  motor  vehicles  remain  subject 
to  a  statutory  duty  to  file  annual  reports. 

NHTSA  remains  concerned  that  a 
requirement  diat  fumual  reports  be  filed 
by  the  smaller  rental  and  leasing 
compames  will  impose  an  unnecessary 
burden  on  those  companies.  The  agency 
believes  that  the  infonnation  in  the 
reports  of  the  larger  rental  and  leasing 
companies  would  be  sufficient  to 
provide  a  representative  sample  of  the 
theft  experience  of  all  rental  and  leasing 
companies,  just  as  the  information  from 
the  larger  insurance  companies  will  give 
NHTSA  a  representative  sample  of  the 
experience  of  insurance  companies. 
ThwrefOTe,  NHTSA  believes  -diat  reports 
fimn  the  smaller  rental  and  leasing 
companies  are  not  necessary  to  allow 
the  agency  to  fulfin  its  statutory  duties 
and  would  impose  an  unnecessary 
burden  on  these  smaller  companies. 
Notwithstanding  this  belief,  section  «12 
requires  all  rental  and  leasing 
co^^Mnies  to  file  these  reports  tndess 
NHTSA  can  aiake  two  determtaiaticms. 
The  Natal  and  leasing  corapanies  have 


not  provided  NHTSA  %vith  die 
information  it  needs  to  determine 
wdietber  exemptions  for  smaller  rental 
and  leasing  corapuiies  can  be  justified 
undw  section  612.  Accordingly,  all 
rental  and  leasing  companies  will  be 
subject  to  thae  reporting  requirements, 
unless  NHTSA  obtains  information 
before  January  31, 1987,  that  would 
allow  the  agency  to  determine  whether 
exemptions  for  smaller  rental  and 
leasing  companies  can  be  justified. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
January  2, 1987. 

Any  petitions  for  reconsideration  of 
this  rule  must  be  received  by  NHTSA      [ 
not  later  than  February  2. 1987.  ' 

Section  612  of  the  Cost  Savings  Act 
requires  these  reports  to  be  filed 
annually  not  later  than  October  25. 
beginning  in  1986.  However,  after 
considering  the  burdens  associated  with 
these  first  insurer  reports,  the  short  time 
to  gather  significant  amounts  of  data, 
and  a  good  faith  effort  by  most  insurers 
to  comply  with  these  statutory 
requirements.  NHTSA  wiQ  not  take  any 
enforcement  actions  against  insurers 
that  file  the  1986  insurer  reports  after 
October  25. 1966.  but  not  later  dian 
January  31, 1087.  This  is  a  one-time 
exception,  based  on  the  unique 
circumstances  for  108&  All  subsequent 
reports  must  be  filed  not  later  than 
October  25  of  the  year  in  which  the 
reports  are  due. 

ADDRESS:  Any  petitions  for 
reconsideration  must  be  submitted  to: 
Administrator,  NHTSA,  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  It  is  - 
requested,  but  not  required,  that  10 
copies  be  submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brian  McLaughlin.  Office  of  Market 
Incentives,  NHTSA.  400  Seventh  Street 
SW.,  Washington,  DC  20590  (202-366- 
4808). 

SUPPLEMENTARY  IIVORMATIOM: 

The  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984 

The  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1964  (the  Theft  Act) 
added  Title  VI  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (the 
Cost  Savings  Act).  Pursuant  to  Tide  VI. 
NHTSA  promulgated  a  vehide  theft 
prevention  standard  mandating  tite 
marking  of  the  major  parts  of  frequentiy 
stolen  vehicles.  (50  FR  43166;  October 
24, 1985). 

Section  612  of  the  Cost  Savings  Act 
requires  the  submission  of  annual 
reports  by  insurers  to  this  agency, 
begiiming  in  1986,  and  specifies 
minimum  content  requirements  for  those 
reports.  Section  812^  requires  NHTSA 
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to  periodically  compile  and  publish  the 
infonnation  set  forth  in  the  insurer 
reports,  in  a  form  that  will  be  helpful  to 
the  public,  including  Federal,  State,  and 
local  police  and  the  Congress.  These 
insurer  reports  are  also  intended  to  aid 
the  agency  in  implementing  Title  VI, 
including  the  requirements  in  section  614 
that  the  agency  submit  a  report  to 
Congress  not  later  than  October  1987 
and  another  report  not  later  than 
October  1990.  Section  614  specifies  that 
the  October  1990  report  must  include  a 
detailed  evaluation  of  the  e^ectiveness 
of  the  Federal  motor  vehicle  theft 
prevention  standard  (49  CFR  Part  541) 
and  an  assessment  of  whether  that 
standard  should  be  extended  to  other 
classes  of  motor  vehicles,  such  as 
trucks,  vans,  and  motorcycles. 

The  required  contents  of  the  insurer 
reports  are  set  forth  in  section  612(a)(2] 
of  the  Cost  Savings  Act.  That  section 
provides  that  insurer  reports  must 
include  the  following  information: 

(1)  TTie  thefts  and  recoveries  (in  whole 
or  in  part)  of  motor  vehicles; 

(2)  The  number  of  vehicles  which 
have  been  recovered  intact; 

(3)  The  rating  rules  and  plans,  such  as 
loss  data  and  rating  characteristics, 
used  by  such  insurers  to  establish 
premiums  for  comprehensive  insurance 
coverage  for  motor  vehicles,  including 
the  basis  for  such  premiums,  and 
premium  penalties  for  motor  vehicles 
considered  by  such  insurers  as  more 
likely  to  be  stolen; 

(4)  The  actions  taken  by  insurers  to 
reduce  such  premiums,  including 
changes  in  rate  levels  for  automobile 
comprehensive  coverages,  due  to  a 
reduction  in  thefts  of  motor  vehicles; 

(5)  The  actions  taken  by  insurers  to 
assist  in  deterring  or  reducing  thefts  of 
motor  vehicler,  and 

(6)  Such  other  information  as  the 
(NHTSA)  may  require  to  administer 
Title  VI  and  to  make  the  reports  and 
fmdings  required  by  Title  VI. 

The  Notice  of  Proposed  Rulemaking 

In  response  to  this  statutory  mandate, 
NHTSA  published  a  notice  of  proposed 
rulemaking  (NPRN)  at  51  FR  23095;  June 
25, 1986.  T^e  NPRM  proposed  to  exempt 
all  but  31  insurance  companies  from  the 
reporting  requirements,  because  NHTSA 
tentatively  concluded  that  all  other 
insurance  companies  met  the  statutory 
requirements  for  being  exempted  as 
small  insurers.  This  determination  did 
not  apply  to  rental  and  leasing 
companies,  because  there  are  different 
statutory  requirements  for  exempting 
such  companies  from  these  reporting 
requirements.  However,  the  NJPRM 
sought  information  that  would  allow  the 
agency  to  include  a  general  exemption 


for  small  rental  and  leasing  companies 
in  this  final  rule. 

The  NPRM  proposed  to  require 
insurers  to  subdivide  their  insured  motor 
vehicle  population  into  passenger  cars, 
light  and  heavy  trucks,  multipurpose 
passenger  vehicles,  and  motorcycles, 
and  provide  separate  information  for 
each  of  these  types  of  vehicles.  It  also 
proposed  that  insurers  report 
information  separately  for  each  State  in 
which  they  do  business,  so  that  the 
agency  would  be  able  to  perform  a 
State-by-State  analysis  of  the 
information  in  these  reports.  Both  these 
elements  are  required  by  section  612  of 
the  Cost  Savings  Act  (15  U.S.C.  2032). 
The  insurers  would  provide  the 
following  information: 

1.  Total  thefts  and  recoveries  of 
insured  vehicles  during  the  reporting 
period,  broken  down  into  make,  model, 
and  line  for  each  vehicle  type,  and  the 
use  made  by  the  insurer  of  this 
information; 

2.  The  rating  rules  and  plans  used  by 
the  insurer  to  establish  comprehensive 
insurance  premiums  and  premium 
penalties  for  motor  vehicles  considered 
by  the  insurer  as  more  likely  to  be 
stolen,  broken  down  into  the  risk 
groupings  the  insurer  uses  for  its  own 
purposes; 

3.  The  actions  taken  by  the  insurer  to 
reduce  comprehensive  insurance 
premiums  because  of  a  reduction  in 
vehicle  thefts; 

4.  Information  about  any  discounts  the 
insurer  offers  for  vehicles  equipped  with 
antitheft  devices,  including  the  number 
of  such  discounts  and  thefts  and 
recoveries  of  vehicles  that  received  such 
discounts;  and 

5.  The  insurer's  actions  to  assist  in 
deterring  and  reducing  vehicle  thefts. 

The  NPRM  explained  that  this 
information  was  the  minimum  that  could 
be  required  in  the  insurer  reports, 
consistent  with  the  provisions  of  the 
Cost  Savings  Act.  Items  1.  2,  3,  and  5 
listed  above  are  expressly  required  to  be 
included  in  the  insurer  reports  by 
section  612(a).  Only  item  4  listed  above 
was  not  expressly  required  by  section 
612(a).  It  was  proposed  to  assist  the 
agency  in  satisfying  its  statutory 
mandate  under  section  605  to  make 
determinations  of  whether  antitheft 
devices  are  as  effective  as  parts  marking 
in  deterring  and  reducing  vehicle  thefts. 
The  information  in  the  insurer  reports 
would  be  both  more  current  and  more 
reliable  than  the  information  currently 
available  to  the  agency  for  making  such 
determinations,  l^s  requirement  was 
proposed  to  be  included  in  the  insurer 
reports  under  the  authority  of  section 
612(a)(2)(F).  which  grants  NHTSA 
authority  to  require  insurers  to  report 


"such  other  information  as  the  [NHTSAl 
may  require  to  administer  this  title  and 
to  make  the  reports  and  fmdings 
required  by  this  title." 

The  agency  received  25  comments  on 
the  NPRM.  representing  the  opinions  of 
insurance  companies  and  trade 
associations  of  insurance  companies, 
car  rental  companies,  motor  vehicle 
manufacturers,  car  dealers,  and  the 
National  Automobile  Theft  Bureau.  Each 
of  these  conunents  has  been  considered 
and  the  most  significant  points  are 
addressed  below. 

The  NPRM  contained  a  detailed 
background  discussion  of  the  provisions 
of  section  612  and  explained  in  detail 
the  agency's  rationale  for  proposing 
each  of  the  requirements.  This  preamble 
follows  the  same  organizational  format 
used  in  the  NPRM.  so  that  readers  can 
easily  compare  the  two  documents. 

The  Legislative  Intent  Underlying 
Section  612 

The  agency  proposed  to  consciously 
tailor  the  insurer  reporting  requirements 
so  that  they: 

(1)  Require  insurers  to  report  only 
information  that  is  essential  to  the 
purposes  of  Title  VI  and  do  not  require 
information  that  is  not  related  to  the 
agency's  tasks  under  the  title; 

(2)  Impose  the  smallest  burdens  both 
in  terms  of  time  and  money  on  the 
reporting  insurers  that  is  consistent  with 
the  agency's  informational  needs  under 
Title  VI;  and 

(3)  Require  insurers  to  report  only 
data  already  gathered  for  their  own 
purposes  to  the  maximum  extent 
possible,  and  only  require  generation  of 
new  data  when  these  new  data  must  be 
reported  to  satisfy  the  explicit 
requirements  of  section  612. 

"This  approach  was  proposed  after 
carefully  considering  the  language  of 
section  612  and  the  following  passage 
from  the  House  Report: 

The  Committee  anticipates  that  much  of 
the  information  required  by  this  provision  is 
already  provided  by  the  insurance  industry  to 
States  and  that  generation  of  new  data  in 
new  formats  will  not  be  necessary  where  this 
is  the  case.  Of  course,  DOT  will  have  to  ; 

examine  the  matter  to  ensure  that  these 
requirements  are  fully  met.  The  Committee 
urges  the  (NHTSA)  to  devise  a  reporting 
system  for  insurance  information  with  an  eye 
toward  imposing  requirements  which  will  be 
low  cost  and  of  minimal  burden  to  the 
industry,  but  which  provide  all  of  the  data 
required  by  this  section,  (emphasis  added) 
H.R.  Rep  No.  1087,  98th  Cong..  2d  Sess.,  at  21 
(1964). 

NHTSA  observed  that  the  corollary  to 
the  first  quoted  sentence  is  the 
possibility  that  some  of  the  information 
required  by  section  612  is  not  already 


provided  by  inserers  to  the  States.  In 
those  cases.  Congress  anticipated  that 
generation  of  new  data  or  providing 
existing  data  in  new  format  would  be 
necessary  to  satisfy  the  requirements  of 
section  612.  The  last  quoted  sentence 
makes  clear  that  NHTSA  has  no 
discretion  regarding  the  collection  of  all 
of  the  information  specified  in  section 
612. 

In  response  to  these  statements  in  the 
NPRM,  the  Alliance  of  American 
Insurers  (the  Alliance),  the  American 
Insurance  Association  (AIA),  and  the 
National  Association  of  Independent 
Insurers  (NAII)  all  questioned  NHTSA's 
authority  to  require  any  alteration  in 
existing  statistical  practices.  These 
comments  were  based  on  the  following 
statement  by  Senator  Oanforth  during 
the  final  Senate  consideration  of  the 
Theft  Act:  "Specifically,  no  alteration  in 
existing  statistical  or  data  collection 
practices  is  being  sought  by  this 
reporting  provision."  130  Cong.  Rec. 
S13585  (daily  ed.  October  4, 1984).  These 
commenters  stated  that  the  information 
proposed  to  be  required  by  the  NPRM 
would  require  alterations  in  both 
existing  statistical  and  data  collection 
practices,  and  was,  therefore, 
inconsistent  with  the  provisions  of  the 
Theft  Act. 

NHTSA  considered  this  statement 
i  when  drafting  the  NPRM.  It  was  a  basis 
for  the  agency's  decision  to  avoid 
requiring  insurers  to  alter  existing 
statistical  and  data  collection  practices 
except  when  necessary  to  satisfy  an 
explicit  requirement  of  section  612  of  the 
Cost  Savings  Act.  However,  to  the 
extent  that  this  statement  conflicts  with 
the  express  requirements  of  section  612, 
the  agency  does  not  believe  that  floor 
statements  can  be  given  effect  to 
override  the  clear  and  unabiguous 
requirements  set  forth  in  the  statute. 
Railroad  Commission  of  Wisconsin  v. 
Chicago.  B&O  Railroad  Co..  257  U.S. 
563,  589  (1922):  American  Smelting  & 
Refining  Co.  v.  Occupational  Safety  Br 
Health  Review  Commission,  501  F.2d 
504  (8th  Cir.  1974).  Further,  to  the  extent 
that  this  statement  conflicts  with  the 
statements  in  the  House  Commerce 
Committee  Report  quoted  above, 
NHTSA  notes  that  statements  in 
committee  reports  have  been  held  to 
carry  greater  weight  than  statements  of 
legislators  in  the  course  of  debates. 
Crown  Central  Petroleum  Corp.  v. 
Federal  Energy  Administration.  542  F.2d 
69  (Temporary  Emergency  Court  of 
Appeals  1976).  Accordingly,  NHTSA 
concludes  that  it  is  statutorily  compelled 
to  require  alterations  in  existing 
practices  when  such  alterations  are 
necessary  to  satisfy  the  express 


provisions  of  Title  VI  of  the  Cost 
Savings  Act 

Who  Must  Report;  Who  may  be 
Exempted 

Section  612  defines  the  term  "insurer" 
very  broadly,  and  requires  all  insurers  to 
nie  annual  reports  with  the  agency 
unless  NHTSA  exempts  them  from  the 
reporting  requirements.  There  are  two 
broad  groups  of  entities  that  fall  within 
the  meaning  of  an  insurer  for  the 
purposes  of  section  612.  First,  every 
person  engaged  in  the  business  of 
issuing  passenger  moUa  vehicle 
insurance  policies  is  an  insurer  under 
section  2(12)  of  the  Cost  Savings  Act  (15 
U.S.C.  1901(12}),  regardless  of  the  size  of 
the  business.  Second,  section  612(a)(3} 
specifies  that  for  the  purposes  of  section 
612.  the  term  "insurer"  includes  any 
person,  other  than  a  governmental 
entity,  who  has  a  fleet  of  20  or  more 
motor  vehicles  used  primarily  for  rental 
or  lease  and  not  covered  by  theft 
insurance  policies  issued  by  an  insurer. 

A.  Issuers  of  Motor  Vehicle  Insurance 
Policies 

Small  companies  in  the  first  group  of 
insurers,  i.e.,  issuers  of  motor  vehicle 
insurance  policies,  must  be  exempted 
from  section  612  of  the  Cost  Savings 
Act,  if  the  agency  finds  that  such 
exemption  will  not  significantly  affect 
the  validity  or  usefulness  of  the 
information  collected  in  the  insurer 
reports.  Section  612(a)(5)  defines  a 
"small  insurer"  as  one  whose  premiums 
accounts  for  less  than  one  percent  of  the 
total  premium  for  all  forms  of  motor 
vehicle  insurance  issued  by  insurers 
within  the  United  States. 

The  agency  can  exempt  small  insurers 
only  if  it  "finds  that  such  exemption  will 
not  significantly  affect  the  validity  or 
usefulness  of  the  information  collected 
and  compiled  under  [section  612], 
nationally  or  5tate-by-State."  Further, 
some  insurers  that  satisfy  the  definition 
of  a  small  insurer  are  nevertheless 
ineligible  for  any  exemption  under 
section  612(a)(5)  and  others  are  eligible 
for  only  a  par>al  exemption.  Section 
612(a)(5)(B)  provides  that  NHTSA 
cannot  exempt  as  a  small  insurer  any 
person  considered  an  insurer  solely 
because  it  has  a  fleet  of  20  or  more 
vehicles  used  primarily  for  rental  or 
lease  and  not  covered  by  theft 
insurance.  In  other  words,  rental  and 
leasing  companies  do  not  qualify  (^a 
small  insurer  exemption  regardles  of 
their  size — the  small  insurer  exemption 
is  available  only  for  insurance 
companies.  Additionally,  section  612 
provides  that  if  an  insurance  company 
satisfies  the  section's  definition  of  small 
insurer,  but  accotmts  for  10  percent  or 


more  of  the  total  premiums  for  all  forms 
of  motor  vehicle  insurance  issued  by 
insurers  within  a  particular  State,  such 
insurer  must  report  the  required 
information  about  its  operations  in  that 
State. 

To  implemenmt  these  statutory 
criteria  for  exempting  small  insurers. 
NHTSA  proposed  to  use  data 
voluntarily  supplied  by  insurance 
companies  to  A.M.  Best  to  determine 
insurers'  market  shares  nationally  and 
in  each  Stale.  The  commenters 
supported  this  proposal.  The  agency  has 
concluded  that  the  AA<.  Best  data  are 
both  accurate  and  timely,  and  that  the 
use  of  A.M.  Best  data  does  not  impose 
any  burdens  on  any  party.  Accordingly, 
this  final  rule  adopts  the  proposed 
approach. 

Using  the  A.M.  Best  data,  NHTSA 
identified  20  insurance  groups  that  did 
not  qualify  as  small  insurers  because 
their  premiums  accounted  for  one  ,, 
percent  or  more  of  the  total  motor 
vehicle  insurance  premium  paid 
nationally.  Again  using  the  A.M.  Best 
data,  NHTSA  identified  11  other 
insurance  groups  whose  premium 
accounted  for  10  percent  or  more  of  the 
total  motor  vehicle  insurance  premiums 
within  any  one  State.  These  31 
insurance  groups  received  more  than  57 
percent  of  the  total  premiums  paid  for 
all  forms  of  motor  vehicle  insurance 
issued  by  insurers  within  the  United 
States  in  1984,  the  most  recent  year  for 
which  the  A.M.  Best  data  are  available. 
Additionally,  these  31  companies 
received  at  least  30  percent  of  the  total 
premiums  paid  for  motor  vehicle 
insurance  in  each  of  the  50  States, 
ranging  from  a  low  of  30  percent  in 
North  Dakota  to  a  high  of  73  percent  in 
Hawaii. 

Because  these  reports  would  represent 
such  a  significant  percentage  of  the 
national  and  individual  State  premiums 
paid  for  motor  vehicle  insurance,  the 
NPRM  tentatively  concluded  that  the 
filing  of  reports  by  these  31  insurance 
companies  would  provide  the  agency 
with  representative  data,  both 
nationally  and  on  a  State-by-State  basis, 
and  that  these  data  would  be  sufficient 
for  the  agency  to  carry  out  its  activities 
and  responsibilities  under  Title  VI. 
Accordingly,  the  NPRM  concluded  that 
exemptions  for  all  insurance  companies 
that  qualify  as  small  insurers  would  not 
affect  the  validity  or  usefulness  of  the 
information  collected  in  these  reports 
either  nationally  or  on  a  State-by-State 
basis,  and  proposed  to  exempt  all 
insurance  companies  that  qualify  as 
small  insurers  from  these  reporting 
requirements. 
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The  commentera  all  supported  the 
proposed  exemptions.  alUiough  the 
Hartford  commeated  that  NHTSA  may 
be  missing  productive  sources  of 
information  by  not  getting  reports  &om 
small  specialty  carriers  that  deal  in 
high-risk  cars  and  the  assigned  risk 
carriers  in  the  individual  States.  NHTSA 
agrees  that  it  is  not  getting  information 
from  all  insurance  companies.  However, 
the  agency  concludes  that  exempting  all 
insurance  companies  except  the  31 
iiuurers  that  do  not  qualify  as  small 
insurers  will  not  significantly  affect  the 
validity  or  usefulness  of  the  information 
collected  and  compiled  under  section 
612,  either  nationally  or  State-by-State. 
For  this  reason,  and  since  the  agency  is 
attempting  to  impose  the  smallest 
burden  on  insurers  consistent  with  the 
language  of  section  612,  this  comment 
was  not  adopted.  This  final  rule  exempts 
all  Insurance  companies  that  qualify  as 
small  insurers  under  section  612(a)(5)(C) 
from  the  reporting  requirements. 

To  implement  this  determination.  Part 
544  includes  Appendices  A  and  B  listing 
all  insurance  companies  subject  to  these 
requirements.  Appendix  A  lists  those 
companies  whose  premiums  for  motor 
vehicle  insurance  accounted  for  one 
percent  or  more  of  all  premiums  paid  for 
motor  vehicle  insurance  issued  by 
insurers  within  the  United  States.  The 
companies  listed  in  Appendix  A  are 
subject  to  the  reporting  requirements  for 
each  State  in  which  they  do  business. 
Appendix  B  lists  those  companies 
whose  premiums  accounted  for  10 
percent  or  more  of  the  premiums  paid 
for  all  forms  of  motor  vehicle  insurance 
issued  by  insurers  in  any  one  of  the  SO 
States.  The  companies  listed  in 
Appendix  B  are  subject  to  the  reporting 
requirements  only  for  the  State  or  States 
listed  in  parentheses  after  the 
company's  name. 

Proposed  Appendix  B  listed  a 
Southern  F  &  B  Group  as  subject  to  the 
reporting  requirements  in  Arkansas. 
Southern  Farm  Bureau  commented  that 
it  believed  the  reference  was  to  it.  since 
it  was  unaware  of  any  group  named 
Southern  F  &  B.  Southern  Farm  Bureau 
was  correct  and  its  proper  name 
appears  in  final  Appendix  B. 
Additionally,  the  National  Automobile 
Theft  Bureau  (NATB)  commented  that 
the  1984  A.M.  Best  data  on  which  the 
agency  was  relying  showed  Southern 
Farm  Bureau  with  ten  percent  or  more  of 
the  premiums  in  both  Arkansas  and 
Mississippi.  NATB  is  correct  and 
Appendix  B  is  corrected  to  show  that 
Southern  Farm  Bureau  is  subject  to  the 
reporting  requirements  in  boih  these 
States. 
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The  agency  will  update  these 
appendixes  annually,  shortly  after  A.M. 
Best  publishes  its  revised  listings,  to 
reflect  changes  in  premium  shares  for 
the  insurance  companies.  An  insurer  not 
formerly  subject  to  these  reporting 
requirements  whose  name  is  added  to 
one  of  these  appendices  will  have  to  file 
a  report  in  the  year  following  the  year  in 
which  its  name  is  added  to  the 
appendices.  For  example,  if  an  Insurer's 
name  is  added  to  the  appendices  in 
November  1986,  it  would  be  required  to 
file  a  report  under  this  part  in  October 
1987.  AIA  commented  that  NHTSA 
should  notify  by  mail  those  insurers  that 
become  subject  to  these  reporting 
requirements,  because  smaller  insurers 
may  not  be  aware  of  notices  published 
in  the  Federal  Register.  No  such 
provision  is  incorporated  in  this  final 
rule.  The  government  traditionally 
communicates  its  regulatory  decisions 
by  publishing  those  decisions  in  the 
Federal  Register.  Further,  publication  in 
the  Federal  Register  is  sufficient  legal 
notice  to  all  affected  parties,  pursuant  to 
the  Federal  Register  Act  (44  U.S.a  1507). 
NHTSA  encourages  AIA  and  other 
insurance  trade  associations  to  help 
pubUdze  these  requirements,  so  that 
subject  insurers  will  know  of  their  legal 
obligations. 

B.  Rental  and  Leasing  Companies 

Small  companies  in  the  second  group 
of  insurers,  i.e..  rental  and  leasing 
companies,  may  be  exempted  from  these 
reporting  requirements  under  section 
612(a)(4)  of  the  Cost  Savings  Act.  That 
section  provides  that  NHTSA  shall 
exempt  from  these  reporting 
requirements  any  insurer,  if  the  agency 
determines  that 

(1)  The  cost  of  preparing  and 
furnishing  such  reports  is  excessive  in 
relation  to  the  size  of  the  business  of  the 
insurer,  and 

[2]  The  insurer's  report  will  not 
significantly  contribute  to  carrying  out 
the  purposes  of  Title  VL 

Although  exemptions  under  this 
section  are  statutorily  available  to  all 
insurers,  NHTSA  stated  that  it  was 
unlikely  that  it  could  use  this  authority 
to  exempt  an  insurance  company  listed 
in  Appendix  A  or  B.  This  is  because  the 
agency's  determination  to  exempt  all 
small  insurers  from  this  rule  was 
predicated  on  the  concliuioq  that 
reports  by  all  of  the  insurers  listed  in 
Appendix  A  or  B  would  provide  the 
agency  with  data  that  are  representative 
both  nationally  and  State-by-Stste. 
Accordingly,  NHTSA  believes  that 
exemptions  und»  section  612(a)(4)  will 
be  granted  primarily  to  rental  and 
leasing  companies. 


The  NPRM  sought  information  that 
would  allow  the  agency  to  make  both  of 
the  statutory  determinations  it  must 
make  if  it  is  to  structure  a  blanket 
exemption  for  small  rental  and  leasing 
companies,  similar  to  the  blanket 
exemption  provided  for  small  insurance 
oompaniee. 

In  response  to  this  request  Chrysler 
commented  that  it  had  fewer  than  50 
vehicles  out  of  15,000  in  its  leased  fleet 
stolen  over  the  past  year.  Further,  it 
stated  that  its  fleet  is  atypical  and 
information  on  the  fleet  could  bias  the 
agency  study.  Therefore,  Chrysler 
recommended  that  it  should  not  be 
subject  to  the  insurer  reports. 

General  Motors  (GM)  stated  that  the 
sample  of  the  31  large  insurers  is 
representative  in  itself,  and  there  is  no 
need  to  get  reports  from  any  rental  and 
leasing  companies.  If  rental  and  leasing 
companies  are  to  be  subject  to  the 
reporting  requirements.  GM  commented 
that  the  agency  should  structure 
exemptions  according  to  the  one  percent 
national  or  ten  percent  of  any  State 
criteria  used  for  small  insurers,  and  that 
the  one  percent  or  ten  percent  should  be 
with  reference  to  the  total  number  of 
registered  vehicles.  GM  also  stated  that 
they  were  subject  to  these  reporting 
requirements  for  their  5000  vehicle 
leased  fleet  they  would  have  to 
implement  a  new  recordkeeping  system. 

The  National  Automobile  Dealers 
Association  (NADA)  stated  that  most 
dealers  engage  in  rental  or  leasing 
operations  and  that  44  percent  have  20 
or  more  vehicles  in  their  rental  or 
leasing  fleets.  NADA  further  stated  that 
it  was  not  aware  of  any  fleet  of  20  or 
more  vehicles  that  is  not  covered  by 
theft  insurance.  If  there  are  some  fleets 
of  20  or  more  vehicles  not  covered  by 
theft  insurance,  they  would  not  differ 
significantly  from  those  fleets  covered 
by  theft  insurance.  Accordingly,  NADA 
urged  NHTSA  to  conclude  that  all  car 
dealers  should  be  exempted  from  these 
reporting  requirements,  because  the 
information  in  their  reports  would  not 
significantly  contribute  to  carrying  out 
the  purposes  of  the  Theft  Act  NADA 
acknowledged  that  this  argument  might 
not  respond  to  the  first  statutory  criteria 
(costs  of  reporting  excessive  in  relation 
to  the  size  of  the  business),  but  stated 
that  if  NHTSA  needed  cost  information, 
it  should  conduct  its  own  survey. 

The  American  Car  Rental  Aseodation 
(ACRA)  commented  that  rental  cars  are 
"prime  targets"  for  thieves.  They 
suggested  that  NHTSA  require  reports 
under  Part  544  only  from  rental  car 
companies  that  operate  a  fleet  in  excess 
of  20.000  vehicles.  If  adopted,  this 
suggestion  would  require  reports  by  the 


12  largest  car  rental  companies.  ACRA 
stated  that  this  approach  would: 

a.  Give  a  statistically  valid  sample; 

b.  Ensure  that  fleets  covered  by  theft 
insurance  were  excluded  from  the 
requirements,  since  most  fleets  with 
fewer  than  20,000  vehicles  are  franchise 
operations;  and 

c.  Avoid  the  practical  problems  of 
tollecting  data  from  several  thousand 
car  rental  operations. 

None  of  these  commenters  responded 
to  the  NPRM's  request  for  information 
on  the  probable  costs  of  preparing 
reports  luider  Part  544.  Without  this 
information,  the  agency  is  unable  to 
structure  a  blanket  exemption  for  small 
rental  and  leasing  companies.  This  is 
because  NHTSA  has  no  basis  for 
making  the  first  required  determination 
under  section  612(a)(4);  i.e.,  that  the  cost 
of  preparing  and  furnishing  these  reports 
is  excessive  in  relation  to  the  size  of  the 
insurer's  business.  Accordingly,  all 
rental  and  leasing  companies  with  fleets 
of  20  or  more  vehicles  that  are  not 
covered  by  theft  insurance  policies 
issued  by  insurers  of  motor  vehicles  are 
required  to  file  reports  under  Part  544. 

However,  NHTSA  has  no  desire  to 
impose  an  uimecessary  burden  on  the 
smaller  rental  and  leasing  companies. 
Just  as  the  agency  believes  that  it  will 
obtain  a  representative  sample  of 
insurance  companies  by  requiring 
reports  only  from  large  insurance 
companies,  the  agency  believes  that  it 
would  obtain  a  representative  sample  of 
rental  and  leasing  companies  by 
requiring  reports  only  from  the  large 
rental  and  leasing  companies.  The 
agency  has  tried  to  obtain  the  necessary 
information  to  allow  it  to  exempt  these 
companies  twice,  before  publishing  the 
NPRM  and  in  the  NPRM  itself.  In  neither 
instance  has  the  agency  been  successful. 

Absent  this  information,  this  final  rule 
must  apply  to  all  rental  and  leasing 
companies  with  20  or  more  vehicles  in 
their  fleet.  However,  the  agency  will 
again  try  to  obtain  from  the  rental  and 
leasing  companies  and  their  frade 
associations  the  information  needed  to 
exempt  the  smaller  rental  and  leasing 
companies  from  this  regulation  before 
January  31, 1987.  If  NHTSA  is  successful 
in  this  effort  and  the  information  allows 
NHTSA  to  make  the  determinations 
required  under  section  612  to  exempt 
rental  and  leasing  companies,  the 
agency  will  publish  a  rule  exempting  the 
small  rental  and  leasing  companies  from 
this  reporting  requirement  before 
January  31, 1987.  Otherwise,  all  rental 
and  leasing  companies  with  fleets  of  20 
or  more  vehicles  will  be  required  to  file 
their  reports  by  January  31, 1987. 

Even  if  NHTSA  does  not  get  the 
information  needed  to  allow  it  to 


structure  a  blanket  exemption  itom 
these  reporting  requirements  for  the 
smaller  rental  and  leasing  companies. 
NHTSA  will  entertain  individual 
requests  for  exemption  from  those 
companies  as  long  as  the  requests 
include  all  necessary  information.  To 
qualify  for  an  exemption  from  the 
reporting  requirements,  rental  or  leasing 
companies  that  self-insure  their  fleets 
must  provide  the  following  information, 
as  specified  in  the  NPRM: 

1.  Estimates  of  the  probable  cost  of 
preparing  and  filing  the  reports  required 
by  this  rule,  and  the  methodology  used 
for  estimating  those  probable  costs; 

2.  Information  about  the  size  of  the 
company's  business.  For  the  purposes  of 
these  insurer  reports.  NHTSA  concludes 
that  the  most  important  and  most  easily 
provided  information  in  response  to  this 
statutory  requirement  is  the  size  of  the 
rental  or  leasing  fleet.  This  is  because 
larger  fleets  would  be  expected  to  have 
more  thefts  and  recoveries  of  vehicles; 
and 

3.  The  reasons  that  the  rental  or 
leasing  company  believes  its  report  will 
not  significantly  contribute  to  carrying 
out  the  purposes  of  Title  VI. 

NHTSA  would  then  evaluate  the 
information  submitted  by  the  rental  or 
leasing  company  to  see  whether  the 
information  was  sufficient  to  allow  the 
agency  to  make  the  determinations 
required  by  section  ei2(a)(2)(4).  If 
NHTSA  makes  those  determinations,  it 
would  initiate  rulemaking  to  exempt  the 
rental  or  leasing  company. 

Any  rental  or  leasing  company  that 
believes  it  satisfies  the  criteria  for  an 
exemption  from  these  reporting 
requirements  should  send  a  letter  to  the 
NHTSA  Adminisfrator  at  the  address 
shown  in  {  544.5(8)  for  submitting 
insurer  reports.  'This  letter  should 
include  the  information  on  the  three 
points  outlined  above.  NHTSA  wishes 
to  emphasize  that  it  can  exercise  its 
authority  to  grant  such  exemptions  onJy 
if  it  makes  both  determinations  required 
by  section  612(a)(4).  Thus  far,  neither 
the  comments  on  the  NPRM  nor  letters 
requesting  exemptions  submitted  by 
California  taxicab  fleets  have  provided 
information  that  would  allow  NHTSA  to 
make  the  first  required  determination, 
i.e.,  that  the  cost  of  preparing  and 
submitting  the  reports  is  excessive  in 
relation  to  the  size  of  the  rental  or 
leasing  company's  business.  Absent 
information  on  Uiis  point  NlfTSA 
caimot  exempt  any  rental  or  leasing 
companies  from  these  reporting 
requirements.  The  agency  would  also 
like  to  emphasize  that  rental  or  leasing 
companies  submitting  letters  requesting 
exemptions  remain  subject  to  these 
reporting  requirements  until  such  time 


as  the  NHTSA  Administrator  sends  a 
letter  authorizing  such  exemption.  In 
other  words,  simply  submitting  a  letter 
asking  for  an  exemption  does  not  relieve 
a  rental  or  leasing  company  of  its 
statutory  obligation  to  file  these  reports. 

The  agency  noted  in  the  NPRM  that 
rental  and  leasing  fleets  that  have  a 
confractual  requirement  for  the  renter  or 
lessee  to  obtain  comprehensive 
insurance  coverage  for  some  or  all  of  the 
vehicles  in  the  fleet  need  not  count 
those  vehicles  in  determining  how  many 
vehicles  in  their  fleet  are  not  covered  by 
theft  insiuance.  There  were  two  reasons 
supporting  this  position.  First  requiring 
both  the  rental  or  leasing  company  and 
the  instu-ance  company  to  report  the 
theft  cmd  any  recovery  of  the  vehicle 
would  result  in  double  counting.  Second, 
the  intent  of  section  612(a)(3)  was  to  get 
information  on  self-insured  vehicles,  not 
vehicles  covered  by  theft  insurance. 

The  NATB  conunented  that  the  double 
counting  problem  noted  by  the  agency  in 
the  preamble  would  arise  only  if  the 
insurer  providing  theft  insurance  for  the 
vehicle  in  the  rental  or  leasing  fleet  were 
one  of  the  31  companies  listed  in  the 
appendices.  If  any  other  insurance 
company  provided  theft  insurance  for 
the  vehicle,  it  would  only  be  counted 
once. 

The  commenter  is  correct  but  NHTSA 
concludes  that  it  would  still  be 
inconsistent  with  the  intent  underlying 
section  612  to  gather  information  on 
such  vehicles.  Section  612  is  structiued 
to  ensure  that  NHTSA  will  get 
information  on  a  representative 
sampling  of  the  fleet  population  covered 
by  insiu-ance  poUcies  written  by  an 
insurance  company.  However,  a 
sizeable  number  of  large  rental  and 
leasing  fleets  self-insure  their  vehicles. 
No  information  on  these  vehicles  would 
be  included  in  the  reports  filed  by 
iit^ranee  companies.  Moreover,  as 
notM-tn  ACRA's  comment,  rental  car 
fleets  may  experience  much  higher  theft 
rates  than  the  general  fleet  populatioiL 
To  ensure  that  the  agency  would  receive 
information  about  these  self-insured 
fleets,  section  612  includes  in  the 
definition  of  the  term  "insurer"  those 
self-insured  rental  and  leasing  fleets  of 
20  or  more  vehicles.  In  keeping  with  this 
purpose,  the  section  does  not  require 
rental  and  leasing  companies  to  report 
separately  their  theft  experience  if  their 
fleets  are  covered  by  theft  insurance 
policies  written  by  an  insurance 
company.  Even  though  the  rental  or 
leasing  companies  covered  by  theft 
insurance  may  experience  a  higher  than 
average  theft  rate,  a  representative 
sampling  of  that  experience  vrill  be 
included  in  the  reports  filed  by  the  large 
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insurance  companies.  To  adhere  to  this 
statutory  scheme,  NHTSA  will  not  count 
rental  or  lease  vehicles  subject  to  a 
contractual  requirement  for  the  renter  or 
lessee  to  obtain  comprehensive 
insurance  coverage  for  the  subject 
vehicle  when  determining  whether  a 
rental  or  leasing  company  has  a  fleet  of 
20  or  more  vehicles  not  covered  by  theft 
insurance  policies. 

TfaiM  Period  To  B«  Coveted  ie  Anaaal 
Reports 

The  NPRM  proposed  that  the  reports 
due  annually  in  October  provide  the 
information  for  the  preceding  calendar 
year.  For  example,  the  reports  due  in 
October  19S7  would  include  the 
information  for  calendar  year  198B.  This 
time  poiod  was  proposed  for  two 
reasons.  First,  it  would  allow  insurers  10 
months  to  gather  the  needed  data, 
arrange  it  into  the  appropriate  format, 
and  report  it  to  the  agency.  This  is  the 
longest  period  that  could  be  allowed 
under  the  statute  and  would  be 
consistent  with  the  legislative  intent  that 
these  reports  impose  the  least  possible 
burden  on  the  insurers  consistent  with 
the  statutory  requirements.  Second.  Title 
VI  of  the  Cost  Savings  Act  requires  theft 
data  to  be  computed  on  a  calendar  year 
basis  and  calculations  of  median  theft 
rates  to  be  based  on  the  calendar  year 
data.  If  the  insurer  reports  were  based 
on  an  annual  period  other  than  the 
calendar  year,  the  agency  could  not 
make  comparative  evaluations  of  the 
information  in  the  insurer  reports  with 
the  calendar  year  theft  data  provided  to 
the  agency  by  the  National  Crime 
Information  Center  (NCIC). 

In  response  to  this  proposal.  State 
Farm  conunented  that  the  calendar  year 
was  acceptable  for  itself,  but  might 
present  a  problem  for  other  insurers. 
State  Farm  suggested  that  Part  544 
should  allow  the  use  of  an  "accident 
year"  (data  on  all  thefts  that  occurred 
during  the  calendar  year),  "policy  year" 
(data  on  all  thefts  that  occiured  on 
policies  issued  or  renewed  during  the 
calendar  year),  "report  year"  (data  on 
all  thefts  reported  to  the  insurer  during 
the  calendar  year),  or  "fiscal  year" 
(which  could  be  any  of  the  above  3 
"years",  but  for  a  12  month  period  other 
than  the  calendar  year). 

If  this  comment  were  adopted, 
NHTSA  could  not  make  comparative 
evaluations  and  aggregations  of  the 
reported  data,  which  would  significantly 
lessen  the  value  of  the  data.  State  Farm 
conceded  this  point  in  its  comment,  but 
stated  that  imposing  a  uniform  calendar 
year  requirement  would  force  "many 
reporting  companies  to  undertake  costly 
and  time  consuming  system  and 
program  changes."  Although  State  Farm 


identified  this  potential  burden  in  its 
comments,  those  comments  also  stated 
that  a  calendar  year  basis  would  be 
acceptable  for  State  Farm.  AIA 
supported  the  calendar  year  proposal 
stating  that  they  "agree  with  NHTSA's 
assessment  that  this  type  of  uniformity 
would  assist  the  agency  in  making 
evaluations  of  the  data  while  at  the 
same  time  impoaing  little  burden  upon 
insuren. "  (Emphasis  added).  Since  do 
commenter.  including  State  Farm, 
asserted  that  it  would  be  burdened  by 
the  calendar  year  requirement,  the 
agency  sees  no  reason  to  sacrifice 
uniformity  of  the  data.  Accordingly,  the 
calendar  year  basis  for  reporting  ia 
adopted  in  this  final  rule. 

The  NATB  commented  that  thefts  and 
recoveries  should  be  reported  on  a  fiscal 
year  basis,  using  July  1  to  )une  3a  NATB 
explained  that  this  would  give  the 
agency  more  recent  theft  and  recovery 
information,  and  would  give  the  agency 
additional  information  for  its  October 
1987  report  to  Congress.  NHTSA  agrees 
that  this  would  result  in  the  agency 
having  more  information  for  the  1967 
report  to  Congress,  but  has  not  adopted 
this  comment.  The  agency  has  thus  far 
been  reluctant  to  use  partial  year  theft 
and  recovery  data  for  any  purposes 
under  the  Theft  Act,  because  partial 
year  data  are  not  always  indicative  of 
full  trends.  NHTSA  does  not  want  to 
now  offer  partial  year  data  for  the  first 
time  in  a  report  to  Congress. 

Additionally,  it  would  be 
unnecessarily  complex  and  potentially 
burdensome  to  require  that  theft  and 
recovery  data  be  reported  on  a  fiscal 
year  basis,  while  all  other  information 
required  under  Part  544  be  reported  on  a 
calendar  year  basis.  NHTSA  notes  that 
not  all  the  insurance  companies  listed  in 
Appendices  A  or  B  are  members  of  the 
NATB,  and  none  of  the  rental  or  leasing 
companies  are  members.  A  requirement 
for  fiscal  year  reporting  of  thefts  and 
recoveries  might  well  impose  a 
significant  burden  on  those  insurers  that 
are  not  members  of  the  NATB,  because 
of  the  relatively  short  time  period  for 
submitting  the  data  and  the  different 
format  Finally,  NHTSA  does  not  believe 
there  will  be  instances  other  than  the 
1987  report  where  the  10  month  delay  in 
reporting  will  present  potential  timing 
problems  for  the  agency.  Therefore,  this 
rule  does  not  adopt  the  NATB 
suggestion.  However,  NHTSA  would 
certainly  consider  such  data  if  it  were 
voluntarily  submitted  by  NATB  on 
behalf  of  diose  reporting  insurers  that 
are  members  of  that  organization. 

Southern  Farm  Bureau  asked  in  its 
comments  how  the  calendar  year 
reporting  should  be  implemented. 


Spedfically.  that  insurer  aaked  kow  they 
should  report  a  vehicle  stolen  in  196S 
and  recovered  with  the  claim  settled  In 
1988.  Under  calendar  year  reporliiig,  all 
events  that  occur  in  the  calendar  year 
should  be  reported.  In  Southern  Farm 
Bureau's  example,  a  theft  would  be 
reported  in  1985  and  a  recovery  would 
be  reported  in  1988. 

General  Requiremenia  for  Rapotts 

The  NPRM  proposed  basic  format 
requirements  for  each  report  filed  under 
Part  544.  The  NATB  commented  that 
these  requirements  should  specify  the 
exact  statutory  deadline  of  October  25 
for  filing  these  reports,  instead  of  the 
proposed  requirement  that  the  reports 
be  filed  in  October  of  each  year.  The 
proposed  requirement  was  intended  to 
offer  the  insurers  slightly  more 
flexibility  in  satisfying  their  statutory 
responsibihties.  However.  NHTSA  has 
no  objection  to  specifying  that  the 
reports  are  due  not  later  than  October  25 
of  each  year,  and  the  final  rule  has  been 
changed  to  refiecl  this. 

State  Farm  commented  that  the 
proposed  general  requirements  should 
be  changed  to  include  specific  language 
authorixing  the  use  of  a  designated 
agent  for  these  reports,  as  permitted  by 
section  812(a)(1)  of  the  Cost  Savings 
Act.  Many  other  commenting  insurers 
stated  that  NATB  was  their  designated 
agent  for  reporting  thefts  and  recoveries, 
lie  agency  agress  with  State  Farm's 
comment  and  has  added  language  to  the   j 
final  rule  to  make  clear  that  insurers  ! 

may  use  designated  agents  in 
connection  with  filing  these  reports.  In 
all  other  respects,  the  proposed  general 
requirements  for  these  reports  have 
been  incorporated  in  this  final  rule. 

Cootaots  of  Reports 

A.  Types  of  Vehicles  on  Which  r 

Information  Must  Be  Reported 

Section  614  of  the  Cost  Savings  Act 
requires  NHTSA's  1987  and  1990  reports 
to  Congress  to  include  the  agency's 
recommendation  as  to  whether  the 
requirements  of  the  theft  prevention 
standard  should  be  extended  to  trucks, 
multipurpose  passenger  vehicles,  and 
motorcycles.  To  ensure  that  the  insurer 
reports  provide  information  that  aids  the 
agency  in  making  that  assessment, 
section  ei2(f)  specifies  that,  for  purposes 
of  the  insurer  reports,  the  term  "motor 
vehicle"  includes  trucks,  multipurpose 
passenger  vehicles,  and  motorcycles. 
The  NPRM  proposed  that  insurers  | 

provide  the  required  information 
separately  for  the  following  vehicle 
types:  Passenger  cars,  light  trucks. 


heavy  trucks,  multipurpose  passenger 
vehicles,  and  motorcycles. 

Thus,  the  broad  category  of  "trucks" 
would  be  subdivided  into  light  trucks 
and  heavy  trucks.  As  explained  in  the 
NPRM.  the  reason  for  proposing  this 
subdivision  was  the  agency's  beliet 
based  on  informal  statements  by  law 
enforcement  groups,  that  there  are 
significant  differences  in  die 
characteristics  of  light  and  heavy  trucks, 
which  differences  result  in  light  trucks 
being  stolen  more  frequently.  If  this 
should  prove  to  be  true,  the  agency 
would  like  to  have  separate  data, 
instead  of  making  a  reconmiendation  on 
the  entire  category  of  "trucks". 

In  response  to  this  proposal.  AAA 
Michigan  questioned  the  need  to  divide 
trucks  into  light  and  heavy  trucks.  This 
commenter  staled  that  the  subdivision 
would  not  present  a  burden  for  them, 
but  would  result  in  more  work  for  the 
agency.  NHTSA  believes  the  preamble 
to  the  NPRM  explained  why  it  was 
proposing  this  subdivision,  and  the 
agency  is  willing  to  undertake  any 
additional  work  that  results  from 
receiving  information  broken  down  into 
light  and  heavy  trucks. 

AIA.  the  Alhance.  and  NAII  all 
objected  to  the  separate  reporting 
provisions  for  light  and  heavy  trucks. 
According  to  these  comments,  a  truck  is 
more  likely  to  be  stolen  for  the  cargo  it 
carries,  instead  of  for  the  vehicle  itself. 
These  commenters  stated  that  the 
purpose  of  the  reporting  requirements  is 
to  "assist  the  agency  in  evaluating  the 
impact  of  the  component  marking 
requirement  on  motor  vehicle  thefts." 
Since  trucks  are  not  subject  to  the 
marking  requirements,  these 
commenters  urged  the  agency  not  to 
require  information  to  be  reported  on 
any  type  of  truck. 

These  comments  reflect  a 
fundamental  misreading  of  sections  612 
and  614  of  the  Cost  Savings  Act  As 
noted  above,  NHTSA  is  specifically 
required  by  section  614(a)(2)(E)  to 
include  in  its  1987  report  to  Congress  an 
assessment  of  whether  requiring 
marking  of  parts  on  trucks,  multipurpose 
passenger  vehicles,  and  motorcycles 
would  be  likely  to  reduce  thefts  of  those 
types  of  vehicles.  Section  614(b)(2)(I) 
requires  NHTSA  to  include  the  same 
assessment  in  its  1990  report  to 
Congress.  To  ensure  that  the  insurer 
reports  provide  information  to  assist  the 
agency  in  making  these  assessments, 
section  ei2(f)  specifies  that  the  term 
"motor  vehicle"  includes  trucks, 
multipurpose  passenger  vehicles,  and 
motorcycles.  "Thus,  it  is  statutorily 
required  that  the  agency  be  provided 
with  information  on  trucks  in  these 
insurer  reports.  Since  none  of  these 


commenters  indicated  that  it  would  be 
more  burdensome  for  insurers  to 
separate  information  on  light  and  heavy 
trucks  in  their  reports,  the  proposed 
subdivision  of  trucks  into  light  trucks 
and  heavy  trucks  is  adopted  in  this  final 
rule. 

B.  Fkamat  for  Reports 

1.  Subdivisions  of  Vehicle  Types 

The  NPRM  proposed  to  require  theft 
and  recovery  data  in  these  insurer 
reports  to  be  broken  down  by  model, 
make,  and  line.  This  proposal  was  based 
on  the  explicit  language  of  section 
ei4{a)(2HA)  and  614(b)(2)(B).  which  boUi 
require  NHTSA  to  provide  Con^^ss 
with  data  on  the  number  of  motor 
vehicles  stolen  and  recovered  annually 
subdivided  according  to  the  "model, 
make,  and  line"  of  the  vehicle. 

In  response  to  this  proposal.  Southern 
Farm  Bureau  asked  exactly  what  the 
agency  meant  by  "model,  make,  and 
line."  As  noted  above,  these  are  the 
terms  used  in  Title  VI  of  the  Cost 
Savings  Act  "Make"  refers  to  the 
general  name  used  by  the  vehicle 
manufacturer.  For  example.  Dodge. 
Ford,  and  Pontiac  are  makes  of  vehicles. 
"Line"  refers  to  the  nameplate  assigned 
by  the  manufacturer  to  a  group  of 
vehicle  models  of  the  same  make.  For 
example.  Dodge  Charger.  Ford 
Thunderbird,  and  Pontiac  6000  are  lines 
of  vehicles.  "Model"  refers  to  a  specific 
grouping  of  similar  vehicles  within  a 
line.  For  example,  the  Dodge  Charger  2.2 
2-door.  Ford  Thunderbird  Turbo  Coupe, 
and  Pontiac  6000  LE  4-door  are  models. 

ALA.  the  Alliance,  NAII  and  the 
Insurance  Services  Office  (ISO)  all 
commented  that  if  the  reports  were  to 
require  information  on  trucks,  that 
information  should  not  be  broken  down 
into  model,  make,  and  line.  Instead, 
these  commenters  urged  that  truck  theft 
and  recovery  data  be  broken  down  by 
truck  size,  use,  and  the  radius  of  the 
truck's  operation.  According  to  these 
commenters.  such  a  requirement  would 
conform  to  the  data  collection  breakouts 
currently  used  by  insurers.  The  ISO  also 
commented  that  passenger  cars  used 
commercially  are  not  currently  broken 
down  into  make,  model  and  line  by  the 
insurers.  The  Hartford  agreed  with  ISO's 
comment.  NHTSA  believes  it  would  be 
simpler  for  insurers  if  they  could  just 
provide  the  thefts  and  recoveries 
according  to  the  breakdown  they 
currently  use  for  their  own  purposes. 
However,  section  6M  of  the  Cost 
Savings  Act  explidtly  requires  NHTSA 
to  provide  Congress  with  theft  and 
recovery  data  broken  down  into  model 
make,  and  line.  If  the  agency  is  to 
provide  the  data  to  Congress  in  this 
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format,  it  must  be  provided  in  this 
format  in  these  insurer  reports. 
Additionally,  the  use  of  a  consistent 
format  by  all  reporting  insurers  makes 
the  data  more  readily  comparable  and 
more  useful  to  this  agency.  Accordingly, 
this  final  rule  adopts  the  proposed 
requirement  for  insurers  to  report  thefts 
aad  recoveries  of  vehicles  broken  down 
into  model,  make,  and  line,  for  each  of 
the  five  vehicle  types  on  which 
information  is  to  be  reported. 

The  agency  proposed  to  also  require 
the  theft  and  recovery  data  to  be  broken 
doMm  according  to  the  model  year  of  the 
stolen  or  recovered  vehicle.  This 
breakdown  was  proposed  so  that  the 
agency  could  evaluate  the  effectiveness 
of  the  theft  prevention  standard  for 
passenger  cars  and  assess  the 
desirability  of  extending  that  standard 
to  trucks,  multipurpose  passenger 
vehicles,  and  motorcycles.  The  example 
given  in  the  NPRM  was  a  situation 
where  passenger  car  thefts  remain 
constant  in  1968.  but  thefts  of  new  cars 
marked  in  accordance  with  the  theft 
prevention  standard  decrease.  Such 
data  would  l>e  very  significant  but  the 
agency  would  not  learn  of  it  unless 
these  insurer  reports  break  out  the 
model  year  of  stolen  and  recovered 
vehicles.  Snnilarly,  if  most  thefts  of 
other  types  of  vehicles  are  of  newer 
models,  this  would  be  very  significant 
data  for  the  agency's  assessment  of 
whether  to  extend  the  theft  prevention 
standard  to  those  vehicle  types.  The 
NPRM  stated  NHTSA's  belief  diat  Uiis 
proposed  requirement  would  not  impose 
a  significant  burden,  because  the  data 
gathered  by  NATB  already  show  the 
model  year  of  a  stolen  or  recovered 
vehicle. 

Hence.  Southern  Farm  Bureau's 
question  of  whether  they  should  "lump 
together"  all  thefts  and  recoveries  was 
addressed  at  some  length  in  this  portion 
of  the  preamble.  The  answer  is  no;  the 
proposed  rule  required  thefts  and 
recoveries  to  be  broken  out  according  to 
the  vehicle's  model  year,  as  explained 
above. 

Nationwide  suggested  limiting  the 
model  year  breakout  to  the  model  year 
that  coincided  with  the  calendar  year 
covered  in  the  report  and  the  four  model 
years  preceding  that  model  year. 
However.  Nationwide  offered  no 
explanation  of  why  the  model  year 
breakout  should  be  so  limited  or  why 
the  agency  would  receive  enough 
information  with  this  limitation  to 
conduct  the  statutorily-required 
evaluations. 

CM  commented  that  the  base  line  for 
determining  the  median  theft  rate  for 
paassenger  cars  was  the  1983  and  1984 
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model  yean'  combined  theft  data.  CM 
also  stated  that  the  agency  will  be  trying 
to  detennine  the  effectiveness  of  the 
theft  prevention  standard  by  comparing 
the  theft  rates  of  unmarked  passenger 
cars  with  those  of  passenger  cars 
marked  according  to  the  theft  prevention 
standard.  Accordingly,  GM 
recommended  that  insurers  be  required 
to  report  only  on  1983  and  subsequent 
model  year  thefts  and  recoveries. 

NATB  asked  that  theft  and  recovery 
data  be  limited  to  1961  and  subsequent 
model  year  vehicles.  NATB  stated  that 
before  the  1981  model  year,  the  vehicle 
identi^cation  numbers  (VIN's)  were  not 
standardized  for  foreign  made  passenger 
cars  or  for  any  trucks,  multipurpose 
passenger  vehicles,  or  motorcycles.  The 
theft  and  recovery  data  collected  by 
NATB  is  computerized,  but  the  computer 
cannot  accurately  identify  these  non- 
standardized  VIN's.  Accordingly,  the 
only  way  for  the  NATB  to  accurately 
identify  the  model  year  of  the  vehicle 
would  be  to  have  people  manually 
compare  the  recorded  VIN's  of  stolen 
vehicles  against  listings  of  the  assigned 
VIN's  for  each  model  year.  According  to 
NATB,  this  would  be  very  burdensome 
for  it.  while  givt^TTHTSA  data  with  a 
significant  numbeKof  errors  in 
identifying  the  stolen  or  recovered 
vehicles. 

The  NATB  statements  about  non- 
standardized  VIN's  before  the  1981 
model  year  are  correct.  Similarly.  GM*s 
comment  that  Congress  itself  chose  to 
limit  the  baseline  for  measuring 
passenger  car  thefts  to  1983  and 
subsequent  model  years  is  correct.  Since 
Congress  chose  the  1983  model  year  as 
the  baseline  for  measuring  the  theft 
experience  of  passenger  cars,  the  agency 
does  not  believe  that  it  needs  vehicles 
older  than  those  manufactured  in  the 
1983  model  years  to  evaluate  the  theft 
experience  of  motor  vehicles  other  than 
passenger  cars.  Although  sections  612 
and  614  do  not  expressly  limit  the  model 
years  of  vehicles  on  which  theft  and 
recovery  information  is  to  be  reported, 
neither  do  they  expressly  require 
information  on  all  model  years  thefts 
and  recoveries  to  be  included  in  these 
reports,  regardless  of  the  burden 
imposed.  Given  the  statement  in  the 
House  Committee  Report  that  NHTSA 
should  "devise  a  reporting  system  for 
insurance  information  with  an  eye 
toward  imposing  requirements  which 
will  be  of  low  cost  and  of  minimal 
burden  to  the  industry,  but  which  will 
provide  all  of  the  data  required  by  this 
section",  the  agency  concludes  that  the 
question  of  whether  the  model  years  on 
which  thefts  and  recoveries  must  be 
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reported  should  be  limited  depends  on 
two  points. 

First  will  limiting  the  data  to  1983  and 
subsequent  model  years  still  provide  all 
of  the  data  required  by  section  612  and 
needed  by  the  agency  to  carry  out  its 
responsibilities  under  TiUe  VI  of  the 
Cost  Savings  Act?  NHTSA  concludes 
that  the  answer  to  this  question  is  yes. 
Theft  and  recovery  data  for  older 
vehicles  might  be  useful  for  a  long  term 
evaluation  of  trends  in  vehicle  theft. 
However,  such  data  may  not  be 
essential  for  the  agency  to  evaluate  the 
effectiveness  of  parts  marking  for 
passenger  cars,  for  the  reasons  set  forth 
in  GM's  comment.  Similarly,  such  data 
are  not  essential  for  assessing  whether 
the  theft  prevention  standard  should  be 
extended  to  other  vehicle  types.  NHTSA 
believes  that  the  theft  and  recovery 
experience  of  1983  and  later  model  year 
vehicles  will  give  the  agency  a 
comprehensive  basis  for  making  all 
statutorily-required  reports  and 
assessments. 

Second,  will  limiting  the  data  to  1983 
and  subsequent  model  years  avoid 
imposing  a  substantial  burden  on 
reporting  insurers?  NHTSA  believes  the 
answer  to  this  question  is  also  yes. 
Since  insurers  would  not  be  able  to  rely 
on  their  computer  files  to  break  out 
thefts  and  recoveries  of  pre-1981  model 
year  vehicles,  they  would  have  to  hand 
sort  this  information  and  compare  it  to 
VIN  lists  assigned  by  each 
manufacturer.  This  process  would  have 
to  be  repeated  for  every  year  an  insurer 
reported  a  theft  or  recovery  of  a  pre- 
1981  model  year  vehicle.  Information  on 
thefts  and  recoveries  of  1981  and  1982 
model  year  vehicles  could  be  retrieved 
by  computer,  but  it  would  require  an 
expenditure  of  time  and  money  to 
provide  this  information. 

Since  NHTSA  believes  that  limiting 
the  theft  and  recovery  data  to  1983  and 
subsequent  model  year  vehicles  will 
avoid  imposing  a  substantial  burden  on 
insurers  while  still  offering  NHTSA  all 
the  information  it  needs  to  carry  out  its 
responsibilities  under  Titie  VI  of  the 
Cost  Savings  Act  the  agency  concludes 
that  this  limitation  is  consistent  with  the 
language  and  intent  of  section  612. 
Therefore,  this  final  rule  requires  a 
listing  of  all  thefts  and  recoveries  of 
1983  and  subsequent  model  year 
vehicles,  broken  down  into  model, 
make,  and  line.  Thefts  and  recoveries  of 
vehicles  manufactured  in  model  years 
before  the  1983  model  year  are  not 
required  to  be  included  in  these  insurer 
reports. 

NHTSA  emphasized  in  the  NPRM  Uiat 
section  612  does  not  require  the  data  in 
the  insurer  reports  other  than  theft  and 


recovery  data  to  be  broken  down 
according  to  model,  make,  and  line. 
Similarly.  NHTSA  does  not  need  the 
other  data  broken  down  by  model  year 
in  order  to  perform  a  meaiiingful 
evaluation  of  the  data.  Thus,  the  NPRM 
noted  that  all  required  data  other  than 
theft  and  recovery  data  can  be 
subdivided  into  whatever  risk  categories 
the  reporting  insurer  uses  for  its  own 
purposes.  Judging  by  some  of  the 
comments,  this  provision  was  not 
clearly  understood.  For  example.  State 
Farm  said  that  this  rule  should  require 
the  lost  data  only  to  be  separated  into 
the  five  vehicle  types,  because  of 
different  capabilities  and  data 
availability  among  the  different  insurers. 
However,  the  proposed  rule 
acknowledged  the  different  data 
availability  and  capabilities  of  the 
insurers  by  simply  proposing  that 
insurers  provide  die  agency  with  the 
information,  subdivided  into  the 
categories  the  insurer  uses  for  its  own 
purposes.  This  approach  imposes  the 
least  burden  on  the  insurers,  because 
they  do  not  have  to  arrange  their  data 
into  a  new  format.  Similarly,  the 
Hartford  commented  that  passenger  cars 
used  commercially  are  not  subdivided 
into  make  and  model  for  rating 
purposes.  Again.  Part  544  does  not 
require  a  breakdown  by  make  and 
model  for  the  rating  information.  If  an 
insurer  uses  a  blanket  category  for  all 
passenger  cars  used  commercially,  it 
should  report  information  for  that  broad 
category  in  responding  to  the  required 
rating  information.  This  proposed 
approach  is  adopted  in  this  final  rule. 

2.  Geographic  Subdivisions 

The  NPRM  proposed  that  insurers 
report  the  information  divided  by  States. 
An  insurer  listed  in  Appendix  A  or  a 
rental  or  leasing  company  that  did 
business  in  all  50  States  would  be 
required  to  provide  information 
separately  for  each  State  in  which  it  did 
business.  This  proposed  requirement 
was  based  on  the  statutory  language  in 
section  612(a)(5)(A).  That  section 
specifies  that  the  agency  shall  exempt 
small  insurers  from  these  reporting 
requirements  if  it  finds  that  "such 
exemption  will  not  signiflcantiy  affect 
the  validity  or  usefulness  of  the 
information  collected  and  compiled 
under  this  section,  nationally  or  State- 
by-State. "  (emphasis  added)  NHTSA 
concluded  that  this  language  was  an 
indication  that  Congress  expects  the 
agency  to  compile  and  analyze  the  data 
set  forth  in  the  insurer  reports  on  both  a 
national  and  a  State-by-State  basis.  This 
conclusion  is  reinforced  by  the 
requirement  in  section  ei2(a)(5)(C)(ii) 


that  an  insurer  that  odnrwise  qualifies 
as  a  small  insurer  must  nevertheless 
report  information  ibr  any  State  in 
which  its  total  premiums  are  10  percent 
or  more  of  the  total  prenuoms  paid  for 
motor  vehicle  insurance  within  the 
State.  There  would  be  no  reason  Ibr 
Congress  to  require  that  such  insurers 
report  on  their  activities  within  States  in 
which  their  market  share  is  10  percent 
or  more,  if  the  agency  were  not  going  to 
compile  and  evaluate  information  a 
State-by-State  basis.  Finally,  the 
requirement  in  section  612(b)  that 
NHTSA  periodically  compile  and 
publish  the  information  in  the  insurer 
reports  in  a  form  that  will  be  helpful  to 
the  public  virtually  requires  the 
information  to  be  reported  on  a  State- 
by-State  basis.  The  information  in  these 
reports,  especially  the  theft  and 
recovery  information,  would  not  be  in  a 
form  that  is  helpful  to  the  public  if  it 
were  not  broken  down  on  a  State-by- 
State  basis. 

Further,  the  law  enforcement  practices 
and  prosecutorial  efforts  directed 
towards  professional  vehicle  thieves 
differ  in  the  different  States.  The  vehicle 
theft  problem  itself  is  concentrated  more 
in  some  States  than  others.  One  would 
anticipate  that  the  costs  of  vehicle  theft 
and  the  benefits  associated  with  any 
reduction  in  such  thefts  would  be 
concentrated  in  those  States.  NHTSA  is 
required  to  include  a  detailed  evaluation 
of  these  benefits  in  its  1990  report  to 
Congress  by  section  614(b)(2)(E)  of  the 
Cost  Savings  Act.  Having  the 
information  in  these  reports  broken 
down  on  a  State-by-State  basis  will 
enable  NHTSA  to  comply  with  this 
statutory  mandate  and  give  Congress  a 
complete  assessment  of  the  impacts  of 
the  theft  prevention  standard. 

Moreover.  NHTSA's  understanding  is 
that  State  insurance  regulations  already 
require  insurers  to  keep  separate 
records  for  each  State.  These  records 
are  examined  in  connection  with 
proposed  rate  increases  and  like 
actions  Accordingly,  the  proposed 
requirement  for  State-by-State  reporting 
would  not  appear  to  impose  any 
additional  burden  on  the  insurers. 

AAA  Michigan  conunented  that  it  did 
not  believe  State-by-State  reporting 
should  be  required  if  an  insurer  had 
aggregate  data.  However,  this 
commenter  did  not  explain  why  it 
believed  this.  Nationwide  commented 
that  a  breakdown  by  States  would  be 
"somewhat  burdensome",  without 
explaining  why  they  believed  this  was 
so.  ALA  commented  that  it  had  no 
objection  to  the  proposed  State-by-State 
reporting,  but  t>elieved  it  should  be 
limited  to  only  those  Sutes  with  higher 
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than  average  theft  rates.  AlA  did  not 
assert  that  it  would  be  difficult  to 
provide  the  infonnation  for  all  States. 
Moreover,  if  the  agency  adopted  ALA's 
comment  it  could  not  perform  a  State- 
by-State  analysis.  Finally,  some  insurers 
are  required  by  section  612(aK5)(C)(ii)  to 
provide  information  on  States  where  the 
insurer  has  a  10  percent  or  greater 
market  share,  even  in  low  theft  States. 
There  was  no  reason  for  Congress  to 
include  such  a  requirement  if  the  agency 
would  not  have  any  other  data  for  that 
State. 

NATB  suggested  that  NHTSA  require 
State-by-State  reporting  for  all 
information  except  thefts  and 
recoveries,  and  permit  thefts  and 
recoveries  to  be  reported  nationally.  The 
theft  and  recovery  information  is  some 
of  the  most  significant  data  to  be 
included  in  these  reports,  and  is 
required  to  be  included  in  both  the  1987 
and  1990  reports  to  Congress.  All 
indications  in  sections  612  or  614  and 
the  relevant  legislative  history  are  that 
Congress  intended  for  the  agency  to 
compile  and  evaluate  all  of  the 
information  in  these  insurer  reports  both 
nationally  and  State-by-State.  NAIV  did 
not  claim  that  this  requirement  would 
impose  a  serious  burden  on  it. 
Accordingly,  the  final  rule  requires 
State-by-State  reporting  of  all 
information  in  these  insurer  reports. 

The  NATB  asked  how  the  agency 
wanted  the  following  information 
reported  under  the  State-by-State 
reporting  requirement:  a  vehicle  is  stolen 
in  State  A,  recovered  in  State  B,  and  the 
claim  is  filed  in  State  C.  This  should  be 
reported  as  a  theft  in  State  A  and  a 
recovery  in  State  B. 

Finally,  the  NATB  asked  if  NHTSA 
wanted  theft  and  recovery  information 
for  the  District  of  Columbia.  Similarly, 
ISO  asked  if  information  from  the 
District  of  Columbia  and  Puerto  Rico 
should  be  included  in  the  insurer 
reports.  Section  2  of  the  Cost  Savings 
Act  (15  U.S.C.  1901)  sets  forth  definitions 
that  apply  to  all  titles  of  the  Cost 
Savings  Act  Including  Title  VI,  unless 
otherwise  proyided.  Section  2(16)  reads 
as  follows:  "The  term  'State*  includes 
each  of  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands,  and 
American  Samoa."  Based  on  this 
statutory  definition  of  "State",  the 
insurers  are  required  to  provide 
information  on  both  the  District  of 
Columbia  and  Puerto  Rico  in  their 
reports. 

3.  identical  Responses 

The  NPRM  proposed  that  insurers 
could  avoid  repetitive  answers  by 
simply  mdicatiixg  that  an  answer 


applied  to  several  or  all  divisions  of 
vehicle  types,  for  several  or  all  vehicle 
types,  and  to  several  or  all  States  in 
which  the  insuirer  did  business.  No 
comments  were  received  on  this 
proposal  and  it  is  adopted  in  this  final 
rule. 

The  NPRM  also  proposed  that 
insurers  be  allowed  to  incorporate  by 
reference  responses  given  in  documents 
previously  filed  with  the  agency  or  any 
State  agency  within  the  last  four 
calendar  years,  provided  that  the  insurer 
clearly  indicates  on  the  first  page  of  the 
document  in  response  to  which 
regulatory  requirement  the  document  is 
being  submitted.  Several  insurers  asked 
that  this  language  be  amended  to  allow 
them  to  incorporate  by  reference 
previous  and  future  documents  filed 
with  the  agency  or  any  State  agency. 
Incorporation  by  reference  as  a  concept 
generally  refers  to  a  complete  report 
referencing  previously  filed  materials  for 
a  portion  of  the  report.  In  the  case  of 
documents  to  be  filed  after  the  report, 
the  report  would  not  be  complete  until 
those  docimients  were  filed.  NHTSA 
believes  that  these  commenters  were 
referring  to  documents  to  be  filed  by  a 
designated  agent  to  complete  the  report 
As  explained  above,  such  filings  are 
permitted  under  this  rule,  but  they 
would  not  be  incorporated  by  reference. 
Accordingly,  the  proposed  provisions  for 
incorporating  previously  filed 
documents  by  reference  are  adopted  in 
this  rule. 

C.  Theft  and  Recovery  Data 

Section  612(a)(2)(A)  requires  these 
insurer  reports  to  include  the  number  of 
vehicle  thefts.  In  response  to  this 
statutory  requirement,  the  agency 
proposed  to  define  a  vehicle  theft  as  an 
actual  physical  removal  of  a  motor 
vehicle  without  the  permission  of  its 
owner,  but  would  not  include  the 
removal  of  component  parts, 
accessories,  or  personal  belongings  from 
a  vehicle  which  is  not  moved. 

ISO  stated  that  this  proposed 
definition  of  theft  was  not  the  same  as 
that  used  in  insurance  contracts. 
According  to  this  commenter,  theft  for 
the  purposes  of  insurance  contracts 
includes  the  removal  of  bumpers,  radios, 
wheels,  and  so  forth  from  a  stationary 
vehicle.  ISO  suggested  that  the  proposed 
definition  of  a  vehicle  theft  be  expanded 
to  include  the  removal  of  major  parts 
from  a  stationary  vehicle.  This  comment 
has  not  been  adopted  in  this  final  rule. 
The  proposed  definition  of  a  vehicle 
theft  is  the  definition  that  has  been  used 
by  the  FBI  for  many  years,  and  has  been 
used  by  this  agency  in  all  of  its  previous 
rulemaking  actions  under  Title  VI  of  the 


68 


Faderal  Register  /  Vol.  52.  No.  1  /  Friday.  |anuary  2,  1967  /  Rules  and  Regulations 


Cost  Savings  Act.  Furthermore,  this 
definition  of  a  vehicle  theft  has  been 
endorsed  by  the  joint  insurance 
industry-auto  industry  task  force. 
NHTSA  does  not  beheve  it  would  be 
consistent  with  the  purposes  of  Title  VI 
to  adopt  a  different  definition  of  a 
vehicle  theft  just  for  these  insurer 
reports. 

ACRA  commented  that  conversion  is 
a  form  of  vehicle  theft  unique  to  rental 
car  companies.  A  conversion  occurs 
when  a  person  renting  a  car  does  not 
return  the  car  to  the  rental  car  company 
on  the  date  specified  in  the  rental 
contract.  ACRA  stated  that  rental  car 
companies  would  count  these  as  thefts 
in  their  reports  filed  under  Part  544. 
NHTSA  considers  a  conversion  to  be  a 
physical  removal  of  a  vehicle  without 
the  permission  of  its  owner.  However, 
the  agency  does  not  believe  that 
Congress  intended  that  each  and  every 
late  return  of  a  rental  car  be  reported  as 
a  vehicle  theft  for  the  purposes  of  these 
reports.  For  instance,  a  family  using  a 
rental  car  for  their  vacation  that  returns 
the  car  one  day  later  than  specified  in 
the  contract  had  not  stolen  that  car. 
Indeed,  counting  these  late  returns  as 
thefts  could  significantly  overstate  the 
number  of  thefts  in  any  year. 

To  address  this  problem.  State  police 
have  implemented  a  waiting  period  after 
the  contract  due  date  before  the  police 
will  accept  a  stolen  vehicle  report  from 
a  rental  car  company.  This  waiting 
period  is  generally  either  48  or  72  hours 
after  the  due  date  specified  in  the  rental 
contract.  Such  a  waiting  period  enables 
the  Slate  police  to  differentiate  between 
late  returns  of  rental  vehicles  and  actual 
thefts  of  those  vehicles.  This  final  rule 
incorporates  the  waiting  period 
specified  by  the  State  police  in  which 
the  vehicle  was  to  be  returned  for  rental 
car  companies  reporting  vehicle  thefts. 
That  is,  any  rental  vehicle  that  was  or 
could  have  been  reported  as  stolen  to 
the  State  police  in  Uie  State  where  the 
vehicle  was  to  have  been  returned 
should  be  counted  as  a  theft  and 
reported  under  these  requirements.  Any 
late  return  of  a  rental  vehicle  that  could 
not  have  been  reported  to  the  State 
police  as  a  vehicle  theft  is  not  a  theft  for 
the  purposes  of  these  reports,  and 
should  not  be  included  therein.  NHTSA 
believes  that  this  limitation  ensures  that 
it  will  get  accurate  theft  and  recovery 
information  from  rental  car  companies 
in  these  reports  without  imposing  any 
additional  burden  on  the  reporting 
rental  car  companies. 

After  proposing  to  require  the  listing 
of  the  total  number  of  vehicle  thefts 
experienced  by  the  insurer  during  the 
reporting  period,  the  NPRM  proposed 


that  the  insurer  list  the  total  number  of 
recoveries.  Recoveries  are  expressly 
required  to  be  included  in  these  reports 
by  section  ei2(a](2)(A).  The  proposed 
definition  of  a  recovery  was  regaining 
physical  p>o8se8sion  of  a  motor  vehicle 
or  a  major  (rartion  of  the  superstructure 
of  a  motor  vehicle  with  one  or  mora 
major  parts  still  attached  to  the 
superstructure,  after  that  vehicle  has 
been  reported  to  the  insurer  as  stolen. 
(Emphasis  added) 

Allstate,  NATB,  and  Aetna  all 
commented  that  this  last  condition 
would  result  in  many  actual  recoveries 
not  being  reported  to  NHTSA.  These 
recoveries  are  generally  called 
"simultaneous  recoveries",  and  occur 
when  a  vehicle  is  recovered  by  the 
police  after  it  has  been  stolen,  but 
before  the  theft  has  been  reported  to  the 
'  insurer.  Such  recoveries  would  not  be 
covered  by  the  proposed  definition  of 
recovery,  since  they  would  not  occur 
after  the  theft  has  been  reported  to  the 
insurer.  NATB  stated  that.  "There  does 
not  appear  to  be  any  practical  reason  to 
specify  the  reporting  of  all  thefts 
without,  at  the  same  time,  specifying  the 
reporting  of  all  recoveries."  (Emphasis 
in  original).  NHTSA  is  persuaded  by 
these  comments,  because  information  on 
all  recoveries  is  as  important  as 
information  on  all  thefts.  Accordingly, 
the  definition  of  recovery  in  this  final 
rule  has  been  changed  to  refer  to 
regaining  physical  possession  after  a 
vehicle  has  been  stolen. 

Sections  612(a)(2)  (A)  and  (B)  of  the 
Cost  Savings  Act  require  the  total 
number  of  recoveries  to  be  subdivided 
into  recoveries  intact,  recoveries-in- 
whole,  and  recoveries-in-part.  No 
comments  were  received  concerning  the 
proposed  definitions  for  these 
subdivisions  of  "recovery"  and  they  are 
adopted  as  proposed.  Each  of  these 
subdivisions  of  recovery,  and  the 
definition  of  recovery  itself,  depend  on 
the  listing  of  major  parts,  to  allow  the 
reporting  insurers  to  determine  whether 
a  vehicle  really  is  "recovered"  and,  if  so, 
what  type  of  recovery  it  is.  The  theft 
prevention  standard  at  {  541.5(a) 
already  defines  the  major  parts  for 
passenger  automobiles.  However,  the 
theft  prevention  standard  does  not 
define  the  major  parts  of  motor  vehicles 
other  than  passenger  cars.  Therefore, 
proposed  i  544.4(b)(5)  set  forth  a  listing 
of  the  major  parts  for  such  vehicles. 

In  response  to  this  proposed  listing, 
NATB  commented  that  the  following 
parts  should  be  added  as  major  parts: 
the  transfer  case,  for  light  trucks,  the 
cargo  bed.  for  heavy  trucks  and 
multipurpose  passenger  vehicles,  and 
the  crankcase.  for  motorcycles.  NHTSA 


contacted  the  FBI  to  learn  their  opinion 
of  these  suggested  additions  to  the  list  of 
major  parts  for  these  vehicles.  The  FBI 
stated  that  they  concurred  with  NATB's 
comment  The  agency  believes  it  is 
appropriate  to  recognize  the  expertise  of 
the  FBI  and  NATB  in  dealing  with 
vehicle  thefts,  and  has  amended  the 
final  rule  to  include  these  parts  as  major 
parts  for  the  other  types  of  motor 
vehicles. 

This  section  of  the  NPRM  further         i 
proposed  that  insurers  be  required  to 
explain  how  the  theft  and  recovery  data 
were  obtained  by  the  insurer,  the  steps 
taken  by  the  insurer  to  ensure  that  these 
data  are  accurate  and  timely,  and  the 
use  the  insurer  made  of  the  theft  and 
recovery  information,  including  the 
extent  to  which  such  information  is 
reported  to  national,  public,  and  private 
entities.  Such  information  is  expressly 
required  to  be  included  in  the  insurer 
reports  by  section  ei2(a)(2).  No 
comments  were  received  on  these  I 

proposed  requirements,  and  they  are         ' 
adopted  as  proposed. 

D.  Rating  Rules  and  Plans  Used  by 
Insurers  to  Establish  Comprehensive 
Insurance  Premiums  and  Premium 
Penalties  for  Motor  Vehicles 
Considered  by  the  Insurer  as  More 
Likely  to  be  Stolen 

Section  612(a)(2)(C)  of  the  Cost 
Savings  Act  expressly  requires  that 
insurer  reports  include  "the  rating  rules 
and  plans,  such  as  loss  data  and  rating 
characteristics,  used  by  such  insurers  to 
establish  comprehensive  insurance 
premiums  for  comprehensive  insurance 
coverage  for  motor  vehicles,  including 
the  basis  for  such  premiums,  and 
premium  penalties  for  motor  vehicles 
considered  by  such  insurers  as  more 
likely  to  be  stolen."  This  statutory 
language  means  that  these  reports  must 
include  complete  information  about  the 
following  subjects: 

1.  The  loss  data  used  by  the  insurer  to 
establish  its  comprehensive  insurance 
premiums  and  premium  penalties  for 
motor  vehicles  it  considers  more  likely 
to  be  stolen; 

2.  The  rating  characteristics  used  by 
the  insurer  to  establish  its 
comprehensive  insurance  premiums  and 
premium  penalties  for  motor  vehicles  it 
considers  more  likely  to  be  stolen; 

3.  Any  other  rating  rules  and  plans 
used  by  the  insurer  to  estabHsh  its 
comprehensive  insurance  premiums  and 
premium  penalties  for  motor  vehicles  it 
considers  more  likely  to  be  stolen;  and 

4.  The  basis  for  the  insurer's 
comprehensive  insurance  premiums  and 
premium  penalties  for  motor  vehicles  it 
considers  more  likely  to  be  stolen. 
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ALA  and  State  Farm  commented  that 
section  612  of  the  Cost  Savings  Act 
requires  the  reports  to  include 
information  used  by  insurers  in 
establishing  their  comprehensive 
insurance  rates.  To  the  extent  that  the 
proposed  requirements  obligated 
insurers  to  provide  information  not  used 
by  insurers  in  establishing  their  rates, 
these  commenters  contended  that  the 
NPRM  was  inconsistent  with  section 
612.  As  explained  above,  the  NPRM 
proposed  only  that  insurers  satisfy  the 
explicit  requirements  of  section 
612(a)(2KC)  and  provide  the  information 
required  by  that  section. 

The  agency  believes  that  the  point 
these  commenters  were  making  is  that 
an  insurer's  vehicle  theft  loss  data  is  not 
currently  broken  out  from  other  types  of 
comprehensive  loss  data  when 
establishing  the  comprehensive 
insurance  premiums.  The  commenters 
were  not  claiming  that  theft  loss  data 
are  not  used  by  insurers  in  conjunction 
with  other  loss  data  when  establishing 
comprehensive  insurance  premiums, 
because  such  a  statement  would  be 
palpably  incorrect.  Rather,  the  point  was 
that  the  theft  loss  data  are  not  used 
separately  from  other  types  of  loss  data. 
Accordingly,  these  commenters  were 
contending  that  since  these  loss  data  are 
not  separated  for  purposes  of 
establishing  comprehensive  insurance 
premiums,  they  need  not  be  separated 
for  purposes  of  the  insurer  reports. 

NHTSA  does  not  believe  that  the 
requirements  imposed  on  the  agency  for 
its  reports  to  Congress  will  permit  the 
agency  to  find  these  comments 
persuasive.  Section  614(b)(2)(G)  requires 
the  agency  to  include  in  its  report 
information  on  the  extent  to  which 
insurers  have  foregone  premium 
increases  or  reduced  premiums  as  a 
result  of  Title  VI,  as  well  as  providing 
information  on  increased  premiums  for 
vehicles  that  the  insurer  considers  more 
likely  to  be  stolen.  This  provision 
reflects  the  Congressional  expectation 
that  Title  VI  would  have  a  beneficial 
impact  on  auto  insurance  premiums. 
See,  e.g..  S.  Rep.  No.  478,  98th  Cong.,  2d 
Sess.,  at  4  (1984)  ("Experts  project  that  a 
program  which  effectively  reduces  auto 
theft  will  result  in  substantial  consumer 
savings.  For  example,  the  National 
Association  of  Independent  Insurers 
estimated  in  1980  a  $200  million 
premium  savings  to  the  American 
consumer  resulting  from  parts 
numbering,  assuming  a  10-percent  drop 
in  auto  theft.  The  American  Insurance 
Association  estimated  in  1983  that 
insurance  premium  reductions 
eventually  would  more  than  compensate 
for  the  amount  the  parts  maiidng  would 


add  to  the  cost  of  a  car.")  This 
expectation  was  based  on  testimony 
offered  by  representatives  of  the 
insurance  industry  during  Congressional 
hearings  on  the  bill  which  ultimately 
became  Title  VI  of  the  Cost  Savings  Act. 
See,  e.g..  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1983:  Hearing  on  S. 
1400  Before  the  Subcomm.  on  Siuface 
Transportation  of  the  Seriate  Comm.  on 
Commerce,  Science,  and 
Transportation,  98th  Cong.,  1st  Sess..  at 
84-96  (1983)  (statements  of  Thomas  G. 
Bowman,  Insurance  Director. 
Automobile  Club  of  Michigan;  Penelope 
Farthing,  Senior  Counsel,  American 
Insurance  Association;  and  Donald  D. 
Messmer,  on  behalf  of  the  National 
Association  of  Independent  Insurers). 
The  only  potential  source  for  this 
information  will  be  these  insurer 
reports. 

Additionally,  section  814(b)(2)(E) 
requires  the  agency  to  identi^  the 
benefits  of  the  theft  prevention 
standard,  and  quantify  the  monetary 
value  of  those  benefits.  Obviously, 
potential  reductions  in  theft  losses  paid 
by  insurers  and  potential  insurance 
savings  for  consumers  would  be 
noteworthy  benefits  of  the  theft 
prevention  standard.  The  only  way  for 
NHTSA  to  get  the  necessary  information 
to  evaluate  these  subjects  is  in  these 
insurer  reports.  To  make  both  these 
determinations,  NHTSA  must  know 
what  percentage  of  overall 
comprehensive  insurance  losses  are 
theft-related.  Only  those  theft-related 
losses  are  relevant  when  addressing  the 
above  topics  in  the  reports  to  Congress. 
Accordingly.  NHTSA  concludes  that 
Title  VI  directs  the  agency  to  require 
insurers  to  break  out  theft  losses  from 
other  losses  in  the  insurer  reports,  and 
concludes  that  such  a  break  out  is 
compelled  by  the  statute. 

Allstate  commented  that  Congress 
intended  NHTSA  to  get  insurer's  rating 
rules  as  needed  to  administer  Title  VI 
and  to  make  the  necessary  reports  to 
Congress.  The  agency  agrees  with  this 
assertion.  Allstate  then  asserted  that  the 
proposed  requirements  went  far  beyond 
these  purposes,  without  explaining  how 
or  why  it  believed  this  was  true.  As 
explained  above,  NHTSA  has  carefully 
tailored  these  requirements  so  that 
insurers  must  only  report  the  minimum 
necessary  to  satisfy  the  requirements  of 
Title  VI. 

NAn  and  the  Alliance  stated  that 
section  612(a)(2)(C)  of  the  Cost  Savings 
Act  requires  insurers  to  report 
information  including  the  rating  rules 
and  plans,  such  as  loss  data  and  rating 
characteristics,  used  to  establish 
comprehensive  insurance  premiums. 


The  commenters  then  said,  "VL  insurers 
did  fully  comply  with  this  requirement, 
NHTSA  would  be  receiving  a 
tremendous  volume  of  information,  such 
as  relativity  factors,  codes,  tables,  etc." 
The  commenters  stated  their  belief  that 
NHTSA  did  not  wish  to  obtain  and 
analyze  this  massive  amount  of 
information. 

The  agency  has  no  discretion 
regarding  this  requirement.  Insurers 
must  fully  comply  with  the  requirement 
and  NHTSA  must  obtain  and  analyze 
this  massive  amount  of  information, 
because  Federal  law  requires  such 
actions.  Congress  has  weighed  the 
burdens  and  benefits  of  requiring 
insurers  to  provide  the  agency  with  this 
large  amount  of  information,  and 
determined  that  the  benefits  outweigh 
the  burden.  This  statutory  determination 
forecloses  the  agency  from  reexamining 
the  question  and  reaching  a  contrary 
conclusion. 

However,  this  agency  is  not  interested 
in  imposing  requirements  for  insurers  to 
report  information  that  the  agency 
cannot  use  or  does  not  need.  Therefore, 
NHTSA  will  carefully  examine  to  what 
extent  and  how  it  uses  all  of  the 
information  furnished  in  these  insurer 
reports.  If  the  commenters  are  correct 
and  the  agency  cannot  use  all  of  the 
information  in  these  reports,  because  of 
limited  resources  or  for  some  other 
reasons,  NHTSA  will  consider  whether 
legislative  changes  to  Title  VI  should  be 
suggested,  so  that  insurers  are  not 
required  to  report  information  that  is  not 
used  by  the  agency  in  its  evaluations 
and  reports.  At  this  time,  however,  this 
final  rule  represents  the  least  burden 
that  can  be  imposed  consistent  with  the 
requirements  of  Title  VI. 

NHTSA  would  also  consider 
amending  the  rule  to  reduce  the  amount 
of  information  required  to  be  included  in 
these  reports  if  some  deflped  subset  of 
the  broad  term  "rating  rules  and  plans" 
would  be  sufficient  to  satisfy  the 
Congressional  intent  underlying  section 
612.  However,  none  of  the  commenters 
suggested  such  a  subset.  NHTSA  itself  is 
unable  to  define  such  a  subset  at  this 
time. 

NAII  and  the  Alliance,  together  with 
many  other  insurers,  commented  that 
NHTSA  should  simply  adopt  the  form 
proposed  to  the  agency  by  NAII.  This 
form  was  not  adopted  because  it  fails  to 
satisfy  the  statutory  requirements.  The 
NAII  form  consisted  of  six  questions, 
one  of  which  was  the  insurer's  name 
and  address.  It  sought  information  only 
from  the  insurer's  State  of  domicile. 
Thus,  it  would  not  allow  NHTSA  to 
perform  a  State-by-State  evaluation  of 
these  reports,  as  required  by  section  612. 
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The  insurers  would  be  atked  to 
"describe  the  nature"  of  rating  plana 
used  by  insurets  to  vary  the  physical 
damage  premiums  by  make  or  model  of 
the  vehicle  based  on  the  k>ss 
characteristics.  Then  the  insurer*  would 
indicate  the  basis  for  premium 
adjustments.  The  examples  ^ven  in  the 
proposed  form  for  indicating  the  basis 
for  premium  adjustments  were  "own 
experience.  HLDI  data.  ISO  data,  etc" 
The  insurers  were  then  asked  "Are 
adjustments  made  for  the  theft 
experience  separately  from  that  for  the 
other  physical  damage  perils?"  Based  on 
the  commeatB  received  on  the  NPRM. 
the  resptmse  to  this  qaestion  would  be 
"No".  The  insurers  would  then  indicate 
the  maximum  premium  adjustments 
made  (in  percentages)  under  this  plan, 
and  to  ^ve  the  average  nationwide 
comprehensive  rate  increase  during  the 
past  year. 

NHTSA  agrees  that  such  a 
re4|uirement  would  be  simpler  for  the 
reporting  inatvers.  but  it  would  not 
comply  with  the  requirements  of  section 
612  (aK2)(C]  of  the  Cost  Savings  Act  It 
would  noi  provide  the  loss  data  used  by 
the  insurers  to  establish  coraprehenaive 
insurance  premiums,  as  expressly 
required  by  that  section.  It  would  not 
provide  any  information  on  premium 
penalties  diarged  for  motor  vehicles 
considered  more  likely  to  be  stolen,  as 
expressly  required  by  that  section.  It 
provides  rating  information  for 
"physical  damage  premiums"  which, 
according  to  many  coramenters,  would 
include  Irath  comprehensive  and 
colhsion  premiums.  To  the  extent  that 
this  information  would  be  intermingled, 
the  proposed  N^U  fonn  would  not 
satisfy  the  express  statutory 
requirement  tliat  inswer*  provide  die 
rating  characteristics  used  to  establish 
comprehensive  insurance  premiiuns. 
NHTSA  neither  needs  nor  sought 
information  on  collision  insurance 
premiums  either  individually  or 
combined  with  comprehensive 
insurance  preiuhims.  Moreover,  the 
statutory  requirement  that  insnrers 
provide  the  basis  for  comprehensive 
insurance  premiums  and  premium 
penalties  charged  for  vehicles 
considered  more  likely  to  be  stolen 
would  not  be  satisfied  by  two  word 
responses,  such  as  "ISO  data"  or  "own 
expeiienca".  For  all  these  reasons,  the 
proposed  NAII  form  cannot  be  adapted 
in  this  rule,  because  it  would  fail  to 
satisfy  the  explicit  requirements  of 
section  612(aK2UC). 

The  Hartford  and  AAA  Michigan  both 
stated  that  comprehensive  insurance 
includes  many  hazards  in  addition  to 
theft,  mid  that  il  is  difficult  to  isolate  the 


effecU  of  theft  alooe.  The  Alliance.  ISO. 
and  NAB  all  coauacnted  that,  because 
of  the  maay  factors  that  go  into 
determining  comprehensive  insurance 
premiums,  it  would  be  "very  difficult"  to 
detensiae  the  impact  a  decieaae  in 
vehicle  thefts  would  have  or 
comprehenaive  insurance  preokiums. 
Difficult  though  the  task  may  be,  that  is 
exactly  the  information  section  S14(b) 
(2)  (G)  requires  NHTSA  to  include  in  iU 
igOO  report  to  Congress  and  exactly  why 
such  information  is  required  to  be 
included  in  these  insurer  reports. 

To  turn  to  the  specific  requirements  of 
the  propoeaL  the  HPMA  set  forth  what 
the  agency  believes  is  the  least 
burdensoBW  way  for  insurers  to  meet 
their  statutory  obligatiaaB  to  provide 
informatian  on  the  four  aseas  required  to 
be  addressed  to  these  reports. 

1.  The  rating  characteristics  used  by 
the  insurer  to  establiah  its 
comprehensive  inserance  premimns  and 
premium  penalties  for  motor  vehicles  it 
considers  more  hkely  to  be  stolen. 

The  NPRM  propowed  that  hisurers 
could  provide  the  rating  characteristics 
used  to  establish  the  premiums  for 
comprehensive  insurance  coverage  and 
the  premium  penalties  for  motor 
vehicles  considered  more  lik^  to  be 
stolen  sinq>Iy  by  furnishing  pertinent 
sections  of  the  insurer's  rate  manuel(s). 
NHTSA  believed  that  this  requirement 
would  offer  by  far  the  least  burdensome 
means  of  satisfying  this  statotory 
requirement  No  conunenter  addressed 
this  proposed  requirement,  and  it  is 
sdopted  as  i>roposed. 

2.  The  loss  data  used  by  die  insurer  to 
establish  Its  comprehensive  insurance 
premtnns  and  premium  penalties  for 
motor  vehicles  It  considers  more  likely 
to  be  stolen. 

To  satisfy  this  statotory  requirement. 
NHTSA  proposed  that  insurers  submit 
the  fuQowing: 

a.  The  total  number  of  comprehensive 
claims  paid  by  die  insurer  during  the 
reporting  period, 

b.  The  total  number  of  those 
comprehensive  claims  paid  during  the 
reporting  period  because  of  vehicle 
theft: 

c.  The  total  amount  (in  debars)  paid 
out  by  the  insurer  during  the  reporting 
period  in  response  to  all  comprehensive 
claims  filed  by  its  policyholders; 

d.  The  total  amount  (in  dollars)  paid 
out  by  the  inaurcr  in  comprehensive 
claims  during  the  reportint  period 
because  of  vehicle  theft; 

e.  The  total  amount  (in  dollars]  of 
salvage  value  realized  bem  the  sale  of 
recovered  vehicles  and  recovered  major 
parU  not  attached  to  a  vehicle,  after 


payment  has  been  made  to  the  insm^ 
for  a  vehicle  theft  daiai; 

f.  An  idesrtification  of  the  motor 
vehicles  for  wUch  the  ineurer  chargea 
comprehensive  insurance  premiuB 
penalties,  because  it  considers  those 
vehicles  as  more  likely  to  be  stolen; 

g.  The  rrievant  loss  data  for  each 
vehicle  riak  ytiuping  identified  under 
para^mph  t  and 

h.  The  maxinnia  premium 
adjustments  (as  a  percentage  ol  the 
basic  preasiam)  made  for  comprehensive 
insurance  premiums  for  eedb  vehicle 
riak  grouping  identified  in  pargraph  f.  as 
a  result  of  the  insurer's  beUef  that 
vehklee  in  this  riak  grouping  are  more 
likely  to  be  stolen. 

AIA  commented  dtat  the  infonnation 
specified  in  pera^ai^  a  and  c  would 
be  readily  available,  but  that  the 
information  specified  in  paragraphs  b 
and  d  would  not  be.  The  reason  diet  the 
infomatioD  required  by  paragraphs  b 
and  d  would  not  be  available  was, 
according  to  the  AIA,  that  dairaa  data 
do  not  generally  distinguish  between 
vehicle  theft  and  component  theft,  audi 
as  stolen  radios,  tires,  bumpers,  etc  The 
NATB  also  commented  that 
comprehensive  daima  dato  woukl  lump 
together  claims  involving  vehicle  thefts 
and  thefts  of  parts  from  vehides  that 
were  not  stolen. 

NHTSA  has  reconsidered  its  proposed 
requirement  in  response  to  these 
comments.  As  noted  at  the  outset  of  this 
preamble.  NHTSA  intended  to  stractore 
this  rde  to  require  insurers  to  report 
only  data  that  Uiey  already  gadier  for 
their  own  purposes  to  the  maximum 
extent  that  such  pre-existing  data  can  be 
used  to  satisfy  the  explicit  requirements 
of  Title  VL  According  to  AIAs 
comment,  NHTSA  could  require  insurers 
to  report  only  pre-existing  data  in  these 
reports  if  the  proposed  requirements 
were  changed  to  require  insurers  to 
report  their  comprehensive  insurance 
losses  from  theft,  consisting  of  both 
vehicle  and  component  theft.  The 
agency  would  prefer  this  result,  so  the 
only  question  is  whether  the  reporting  of 
such  data  is  consistent  with  Title  VI. 
The  purpose  of  requiring  loss  data 
specifically  for  vehicle  thefts  was  to 
eLow  the  agency  to  accurately  calculate 
the  benefits  that  are  associated  with  a 
reduction  in  vehicle  thefts.  However,  the 
agency  has  concluded  that  it  can 
prepare  a  reasonably  accurate 
calculation  of  thoac  benefiU  without 
requiring  insurers  to  generate  new  data 
for  the  purpoeee  of  these  reporto.  This 
fmal  rule  requires  subject  insurers  to 
report  didr  theft  lossea,  consisting  of 
bodi  vehide  theft  end  oampoauA  theft, 
peideuti 


insurance.  The  insurers  would  then  be 
required  to  provide  their  best  estimate 
of  the  percentage  of  total  theft  losses 
I  attributable  to  vehicle  theft,  and  explain 
the  basis  for  that  estimate.  These 
estimates  might  be  based  on  past 
experience,  samples  of  some  theft 
daims,  etc  Such  a  procedure  would  give 
the  agency  the  same  information 
available  to  the  insurers,  without 
requiring  the  ir.surers  to  generate  new 
data  for  these  reports.  Accordingly,  this 
final  rule  requires  insurers  to  report 
~  theft  losses  paid  tmder  comprehensive 
insurance,  which  theft  losses  include 
both  vehicle  thefts  and  component  thefts 
from  vehicles  that  are  not  stolen. 

Several  commenters  addressed  the 
proposed  requirement  to  provide  the 
amount  recovered  from  salvage  sales. 
NHTSA  proposed  to  require  this 
information  so  that  the  agency  could 
accurately  calcidate  the  societal  costs  of 
vehicle  theft  and  measure  changes  in 
these  costs  as  the  theft  prevention 
standard  becomes  effective.  Without 
information  on  the  salvage  value  of 
recovered  vehicles  and  parts,  the  loss 
data  provided  in  response  to  paragraphs 
a-d  would  be  incomplete  and  potentially 
misleading. 

Farmers  Insurance  stated  that 
amounts  recovered  in  salvage  sales  do 
not  separate  recoveries  on  vehicle  thefts 
from  recoveries  on  component  thefts. 
Because  of  this.  Fanners  Insurance 
urged  the  agency  to  delete  the  proposed 
requirement  for  salvage  information 
from  this  final  rule.  NHTSA  believes  the 
information  on  salvage  sales  is  very 
important,  as  explained  above. 
However,  the  agency  also  believes  that 
it  would  satisfy  the  requirements  of  Title 
VI  if  insurers  report  the  total  amount 
recovered  in  salvage  sales  for  paid  theft 
claims,  for  the  reasons  explained  above 
in  the  discussion  of  total  theft  losses. 
Again  in  this  section,  the  rule  requires 
the  insurers  to  provide  their  best 
estimate  of  the  percentage  of  those 
salvage  recoveries  attributable  to  paid 
vehicle  theft  claims,  and  provide  the 
basis  for  that  estimate.  This  change 
should  alleviate  the  concern  expressed 
by  Farmers  Insurance  in  its  comment. 

NATB  commented  that  salvage  sales 
could  be  handled  on  a  regional  basis  for 
several  States  or  salvage  sales  could 
always  be  conducted  in  the  State  where 
the  vehicle  or  part  was  recovered.  In 
these  instances,  NATB  stated  that 
amounts  recovered  in  salvage  might  not 
be  related  to  coverage  issued  in  a  single 
State  or  to  thefts  occurring  in  that  State. 
I  Any  insurer  that  follows  the  policies 
described  by  NATB  should  simply  note 
that  in  its  report.  The  agency  will  take 
account  of  these  polides  when  using  the 


salvage  dato  In  its  reports  and 
evaluations. 

Allstate  commented  that  it  could 
provide  the  net,  but  not  the  groBS 
amount  recovered  in  salvage  sales. 
According  to  Allstate,  it  does  not 
maintoin  its  systems  reports  and  files  to 
isolate  salvage  and  subrogation  dollars 
apart  fttim  paid  comprehensive 
insurance  claims.  It  concluded  by  stating 
that  its  salvage  data  are  buried  deep  in 
its  daim  detail  files,  and  any  effort  to 
systematically  compile  the  information 
in  a  reportable  way  would  not  be  cost 
effldent  As  explained  above,  section 
612(a)(2)(C)  requires  insurers  to  report 
their  loss  data  for  comprehensi\'e 
insurance  and  NHTSA  has  concluded 
that  loss  data  alone  without  salvage 
recovery  information  would  be  very 
misleading.  Accordingly,  this  salvage 
recovery  information  must  be  reported 
on  a  gross,  not  net.  basis  to  satisfy  the 
applicable  statotory  requirements. 
NHTSA  has  made  every  effort  to 
minimize  the  burden  imposed  on 
insurers  by  the  statute,  but  it  cannot 
alter  or  ignore  those  requirements.  Thus. 
Allstate  will  have  to  devise  the  most 
efficient  method  it  can  to  allow  it  to 
report  the  required  salvage  information. 

The  information  proposed  in 
paragraphs  f  through  h  were  induded  In 
the  NPRM  to  satisfy  the  statotory 
requirement  that  insurers  provide  "the 
rating  rules  and  plans,  sudi  as  loss  data 
and  rating  characteristics,  used  by  such 
insurers  to  establish  .  .  .  premium 
penalties  for  motor  vehicles  considered 
by  such  insurers  as  more  likely  to  be 
stolen."  Additionally.  NHTSA  is 
required  to  provide  information  on  these 
premium  penalties  to  Congress  in  both 
its  1987  report  [section  614(a)(2)(D)]  and 
its  1990  report  [section  614(b)(2)(G)]. 

To  satisfy  these  statotory 
requirements,  the  agency  proposed 
certain  basic  requirements.  First,  the 
insurers  would  be  required  to  identify 
the  motor  vehicles  for  which  it  charges 
comprehensive  insurance  premium 
penalties,  because  the  insurer  considers 
such  vehides  as  more  likely  to  be  stolen, 
broken  down  into  the  risk  groupings  the 
insurer  uses  for  its  own  purposes.  Thus, 
if  the  insurer  charges  a  comprehensive 
premium  penalty  for  all  Pontiacs,  the 
insurer  would  not  have  to  break  that 
information  down  further  for  the 
purposes  of  these  reports.  On  the  other 
hand,  if  the  insurer  calculates  its 
premium  penalties  broken  down  by 
make,  model,  and  line,  it  should  provide 
that  information  in  these  insurer  reports. 
Second,  the  proposal  would  require 
Insurers  to  provide  the  relevant  loss 
data  for  each  risk  grouping  identified 
above.  This  was  limited  to  the  number 


of  comprehensive  claims  filed  for  this 
risk  grouping  and  the  dollars  paid  out  in 
response  to  these  comprehensive  claims. 
Third  the  proposal  required  insurers  to 
state  the  maximum  premium 
adjustments  (as  a  percentage  of  the 
basic  premium)  made  for  comprehensive 
insurance  premiums  for  vehicles  in  this 
risk  grouping  as  a  result  of  the  insurer's 
belief  that  vehicles  in  this  risk  grouping 
are  more  likely  to  be  stolen.  This  third 
proposed  requirement  was  derived  fix>m 
a  question  in  NAII's  proposed  form. 
NHTSA  concluded  that  this  was  Uie 
absolute  minimum  amount  of 
information  that  could  be  induded  in 
the  insurer  reports  in  compliance  with 
Tide  VI. 

In  response  to  this  proposal.  Allstate 
commented  that  it  does  not  set  its 
comprehensive  rates  based  on  the 
likelihood  of  a  vehide's  \heh  potential. 
Instead  its  comprehensive  premimums 
are  based  on  a  review  of  the  actoal  loss 
experience  for  the  vehicle.  Accordingly. 
Allstate  suggested  that  some  of  section 
612(a)(2)(C)  does  not  apply  to  it.  because 
it  does  not  charge  premium  penalties  for 
motor  vehides  it  considers  more  likely 
to  be  stolen.  NHTSA  believes  this 
comment  tries  to  read  too  much  Into  the 
the  statotory  language.  Allstate  and 
every  other  Insurance  company  review 
past  losses  for  groups  of  vehides,  use 
these  past  losses  as  a  predictor  of  future 
losses,  and  set  their  rates  accordingly.  If 
Allstate  meant  to  assert  that  it  charges 
premium  penalties  only  for  vehides  It 
knows  are  more  likely  to  be  stolen. 
NHTSA  disagrees  with  its  assertion.  No 
matter  how  much  data  one  has  about 
past  losses,  one  can  only  use  that  data 
as  an  indication  of  hkely  future  losses. 
The  most  one  could  say  is  that  the 
vehides  it  considers  as  more  likely  to 
be  stolen  are  strongly  supported  by 
data.  However  strongly  supported 
section  612(a)(2)(C)  explicitly  requires 
the  insurers  to  report  information  about 
those  premium  penalties. 

The  agency  notes  that  it  would  appear 
not  very  burdensome  for  Allstate  to 
comply  with  the  reporting  requirements. 
Allstate  can  simply  list  the  vehicle  risk 
groupings  for  which  it  charges  premium 
penalties  because  it  has  identified  such 
vehicles  as  more  likely  to  be  stolen,  ^    ) 
submit  the  loss  experience  that  it  statin 
are  analyzed  for  these  risk  groupings, 
and  indicate  the  maximum  premium 
adjustment  it  made  for  vehicles  in  the 
risk  grouping. 

State  Farm  commented  that  it  does 
not  develop  comprehensive  Insurance 
premiums  by  make  and  model.  The 
NPRM  did  not  propose  to  require  the 
submission  of  this  information  broken 
down  by  make  and  model.  Instead  it 
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proposed  to  require  inmrert  to  provide 
the  informatioB  broken  dowo  by 
whatever  hak  groupings  they  uea  for 
their  own  purposes.  Stats  Farm 
explained  that  new  vehicles  are 
assigned  to  a  physical  damage  "symbol 
group"  based  on  the  manufacturer's 
suggested  retail  price  for  the  vehicle. 
-Loss  e:q>siAe^^  is  then  compiled  for 
each  synuM)  s^Mvp  and  analyied  to 
dctcrsune  the  relationships  between  the 
symbol  groups  and  age  poupiags.  With 
respect  to  passenger  car*  and  light 
trucks,  State  Farm  review*  the 
combined  coaiprehensive  and  collision 
loss  experience  by  make  and  model 
Adpistmenls  are  made  in  the  originally 
assigned  symbol  group,  depending  on 
whether  the  aggregate  loss  data  are 
better  or  worse  than  average  for  the 
group. 

NHTSA  does  not  believe  that  SUte 
Farm  will  face  a  burdensome  task  in 
responding  to  this  section  of  the 
reporting  rule.  It  can  identify  those 
make/models  those  premiums  are 
actuated  up,  provide  the  loss  data  that 
fonaed  the  basis  for  the  ad}ustmmt,  and 
indicate  what  difference  this  adjustaient 
made  in  the  comprehensive  premiums 
charged  (as  a  percentage  of  what  the 
com{>rehensiTe  premium  would  have 
been  absent  such  adiustment).  It  will 
have  to  separate  the  combined 
coflsprehensive  and  collision  k>ss  data, 
and  provide  the  loss  data  for 
comprehensive  insurance  separately. 
This  will  impose  more  of  a  burden  than 
State  Farm  would  face  absent  these 
reporting  requirements.  However, 
reporting  of  the  comprehensive 
insurance  loss  data  that  forms  the  basis 
for  the  comprehensive  insarance 
premium  penalties  is  expressly  required 
by  section  612(a)(2KC),  so  State  Farm 
must  assume  this  harden. 

The  Hartford  commented  that  many 
factim  besides  theft  are  considered  in 
assessing  premiiun  penalties  for 
comprehensive  insurance.  According  to 
this  comroenter,  it  would  not  be  possible 
to  break  out  theft-related  data  without 
totally  revamping  its  internal  processing 
and  rating  of  cora(»ehensive  insurance. 
The  agency  does  not  believe  that  the 
Hartford  meant  that  it  cannot  identify 
the  vehicles  for  which  it  charges 
premium  penalties  or  the  amount  of 
premium  penalty  charged  because  it 
considers  a  vehicle  as  more  bkety  to  be 
stolen.  Thus,  NHTSA  assumes  this 
comment  was  directed  toward  the 
proposed  requirement  for  insurers  to 
provide  the  relevant  loss  data  for  each 
vehicle  risk  grouping  for  which 
comprehensive  insurance  preaiiuai 
penalties  are  charged.  However,  this 
proposed  requirement  did  aot  s|>ecify 


that  the  insurer  had  to  provide  joet  tkeit- 
related  data  for  these  vehidee.  Ratker.  it 
proposed  that  insurers  state  the  total 
number  of  comprehensive  inaarance 
claims  paid  for  vehicles  m  this  risk 
grouping  and  the  total  araoint  in  doUats 
represoited  by  those  dairaa  NHTSA 
must  then  evaluate  these  loss  data  and 
provide  the  iaforaMtioo  to  Congress  ia 
both  the  1987  and  1980  reports.  Since  the 
NPRM  did  not  seek  to  have  reporting 
insurers  provide  only  theft-related  data 
for  these  vehicles.  NHTSA  concludes 
that  the  problem  alleged  by  the  Hartford 
in  its  cooiment  was  based  on  a 
misreadiag  of  the  proposal. 

The  ALA  commented  that  the 
proposed  information  to  be  reported  on 
vehicles  that  are  charged  comprehensive 
insurance  premium  penalties  is  not 
currently  recorded  in  insurer's  files.  This 
seems  to  conflict  with  the  coounents 
filed  by  State  Farm,  whose  comments 
reflected  that  all  the  proposed  data  was 
already  used  in  assessing  premium 
penalties,  unless  AlA  was  also  referring 
to  the  mixed  comprehensive  and 
coUisioii  loas  data.  If  that  is  what  AIA 
meant,  NHTSA's  response  is  the  same 
as  was  made  for  State  Farm.  Even  if 
State  Farm's  records  are  atypical  of 
those  for  most  insurers,  NHTSA  cannot 
alter  the  statutory  requirement  that  this 
information  be  provided.  Because  the 
agency  believes  the  information  about 
comprefaeiuive  premium  penalties  is  the 
least  that  could  be  adopted  in  response 
to  section  ei2(a][2)[C)  and  because  the 
agency  believes  these  requirements  do 
not  impose  an  excessive  burden  on  the 
reporting  insurers,  such  reporting 
requirements  are  adopted  as  proposed. 

3.  Any  other  rating  rules  and  plans 
used  by  the  insurer  to  establish  its 
comprehensive  insurance  premiums  and 
premium  penalties  for  vehicles  it 
considen  more  likely  to  be  stolen. 

The  jwoposed  requirements  were  to 
list  any  crther  rating  rules  and  plans  used 
by  the  insurer,  and  explain  how  such 
rating  rules  and  plans  are  used  to 
establish  the  preminms  and  premium 
penalties.  This  information,  to  the  extent 
it  has  not  already  been  provided,  ia 
statatorily  required.  No  comments 
addressed  this  proposed  requirement, 
and  it  is  adopted  as  proposed. 

4.  The  basis  for  the  insurer's 
comprehensive  insurance  premiums  and 
premium  penalties  it  charges  for 
vehicles  it  considers  as  nsore  likely  to  be 
stolen. 

The  NFRM  proposed  thai  insarers 
satisfy  this  statutory  requirement  by 
providing  the  pertinent  sections  of 
materials  filed  with  State  insurance 
regulatory  officials  aad  clearly 
IndM'i'*^^  which  iafscawtiaa  ia  tboaa 


iBKtctiale  it  sabBiitted  in  icsponee  to 
thte  laqnireBenL  NHTSA  toalathrely 
coacfaMled  that  these  matoriale  would 
•deqaately  explain  the  basis  Ear  tlwee 
preminH  and  the  premiain  penalties. 

ISO  caraoMBted  thatit  ie  a  raliaf 
service,  which  prepares  nKxts)  year/ 
vehicle  series  rating  for  comprehensive 
and  colhiiaa  inaaraiu:e  ia  45 
jurisdictiaDS.  It  further  stated  that  it 
fumislses  an  anbtheft  device  rating  for 
providing  discounts  to  ooaprehensive 
insunaoe  preminms  ia  4S  {uitsdictions. 
ISO  stated  that  it  would  like  to  file  diese 
ratings  as  a  reference  document  for  its 
members,  and  asked  if  the  proposed 
§  544.7  would  aUow  all  insurers  that  are 
member*  of  ISO  to  incorporate  by 
reference  diese  ratings.  Such 
information  can  moat  certainly  be  filed 
and  incorporated  by  reference,  and  is,  in 
fact  the  precise  sort  of  informalifm 
NHTSA  is  required  to  obtain. 

ISO  went  on  to  state  that  a  literal 
interpretation  of  the  proposal  would 
require  insurers  to  submit  to  NITTSA  the 
same  infoiraation  that  is  filed  with  State 
insurance  departments  in  the  form  of 
rate  filings  cr  loss  cost  information  to 
sapport  changes  in  tiie  rates,  rules,  and 
policy  forms  for  comprehensive 
insurance  preminms.  ^nce  such  rate 
filings  are  made  separately  in  each 
State,  this  filing  of  loss  cost  information 
would  have  to  be  provided  to  NHTSA 
annually,  according  to  ISO.  Fitrtfaer. 
those  member  insurers  that  deviate  from 
ISO  ratings  would  have  to  submit  their 
deviations,  and  those  insurers  that  are 
not  members  of  ISO  would  have  to 
submit  their  complete  filings. 

NHTSA  acknowledges  that  this  will 
be  8  large  volume  of  information  for  it  to 
analyze  and  evahute.  However,  the 
proposed  language  for  this  section  was 
extracted  verbatim  from  section 
612|aK2)(C).  Thus,  the  law  requires 
NHTSA  to  gather  and  analyze  this 
voluminous  information.  The  sgency 
emphasizes  that  section  612  does  not 
require  the  agency  to  receive  any 
information  on  coUiaion  insurance 
prensimna.  If  ISO  culls  out  those  sections 
of  its  ratings  that  pertain  to 
contprebensive  insarance  rates  and  files 
thoee  sections,  such  filing  may  then  be 
incorporated  by  reference  by  the 
member  insarera  that  used  that  rating. 
Assaming  this  procedure  is  followed, 
NHTSA  will  not  receive  any  extraneous 
materials. 

ISO  oonchided  by  stating  ita  opinton 
that  its  rating  jntmnaticp  and  any 
devtations  by  member  coB4»nies  will 
not  aid  the  agency  in  evaluating  the 
efiecbveness  of  the  theft  preventioa 
standard.  This  coramcntcr  explained 
thai  its  fihngs  do  not  ooatain  q>ecific 
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detail  related  to  auto  theft,  but  deal  with 
comprehensive  prestiums  in  aggregate. 
However,  the  basts  for  l!ie  msarers' 
comprehensive  premiums,  together  srith 
other  information  about  comprehensive 
premiums,  must  be  included  in  those 
reports  parsuont  to  section  m4<a){2){D) 
and  n4(bX2KG).  Tkas,  such  information 
is  mandated  by  Congress  to  be  included 
to  these  reports,  eren  if  it  cannot  be 
used  directly  to  measure  the 
effectiveness  of  the  theft  prevention 
standard  appiicabie  to  certain  passoiger 


£.  Actions  Taken  by  Insurers  to  Reduce 
Comprebensive  Insurance  Premiums 
Because  of  a  Reduction  in  Motor 
Vehicle  TTiefts 

Section  612(a)(2)(D)  explicitly  requires 
theee  insurer  repprts  to  include  a  lasting 
of  the  actions  insurers  have  taken  to 
reduce  comprehensive  insarance 
premiums  because  of  a  reduction  in 
motor  vehicle  thefts.  The  NPRM 
proposed  that  insurers  simply  list  the 
reductions  they  have  made  in 
comprehensive  premiums  because  of  a 
reduction  in  vehicle  thefts.  For  each 
listed  reduction,  the  insurer  would: 

1.  State  the  conditions,  if  any,  that 
must  be  met  to  receive  the  reduction; 

2.  State  the  number  of  policyholders 
that  received  the  reduction;  and 

3.  State  the  difference  in  average 
comprehensive  insurance  premiums  for 
those  policyholders  that  received  this 
reduction  versus  those  policyholders 
that  did  not  receive  the  reduction. 

NHTSA  stated  that  it  beUeved  this 
was  the  least  burdensome  way  for 
insurers  to  satisfy  this  statutory 
requirement.  If  there  had  been  no 
reduction  in  motor  vehicle  thefts  or  if 
the  insincr  had  not  made  any  reductions 
in  its  comprehensive  premiums  in 
response  to  such  a  decrease  in  theft,  the 
insurer  could  simply  note  these  facts  in 
its  report.  Only  Liberty  Mutual 
commented  on  this  proposed 
requirement,  stating  that  it  does  not 
have  this  information  in  its  claims  files. 

All  insurers  are  statutorily  required  to 
1  provide  this  information  in  each  of  their 
reports  filed  under  section  612.  If 
insurers  do  not  currently  track  this 
information  in  their  data  files,  they  will 
have  to  institute  some  method  for 
tracking  this  information.  The  agency 
proposed  what  it  believes  is  the  least 
burdensome  way  for  insurers  to  comply 
i  with  this  requirement.  Since  iio 
;  commenter  suggested  a  less  burdensome 
'way  for  insurers  to  comply,  NHTSA  has 
adopted  this  requirement  as  proposed. 

F.  Discounts  for  Antitheft  Devices 

As  noted  in  the  preamble  to  the 
NPRM,  this  was  the  only  infonnation 


proposed  to  be  required  in  these  insurer 
reports  not  expressly  required  by 
section  612.  However.  NHTSA  be!ieves 
these  data  are  iraplicHly  required  by 
section  8^.  That  section  requires  the 
agency  to  consider  the  effectiveness  of 
antitheft  devices  when  evaluating 
petitions  by  automobile  mamifacturers 
for  exemption  inm  the  parts-nratldng 
requirements  of  Part  541.  Section  602(e} 
explicitly  limits  the  agency's  author!^  to 
impose  reporting  or  recordkeeping 
requirements  to  four  specific  sections  of 
Tide  VI.  Thus,  if  the  information  on 
antitheft  devices  is  not  included  in  Aese 
insurer  reports,  NHTSA  will  not  be  able 
to  get  industry-wide  infonnation  on  the 
effectiveness  of  these  devices. 

NHTSA  proposed  that  insurera 
provide  this  iiiformation  on/y^if  the 
insurer  (rffers  a  reduction  in 
comprehensive  insurance  premiums  for 
vehicles  equipped  with  these  devices. 
The  insurer  would  be  required  to  list  the 
specific  criteria  it  used  to  detennine 
whethtt'  a  vehicle  is  eligible  for  a 
reduction  in  comprehensive  premiums 
because  of  an  antitheft  device,  and  Ust 
the  total  number  of  vehicle  thefts  and 
recoveries  for  vehicles  that  received 
reductions  under  each  criteria.  As 
explained  in  detail  in  the  NmM,  this 
information  in  the  insurer  reports  would 
provide  the  only  industry-wide  data 
available  to  the  agency  when 
considering  the  effectiveiiess  of 
standard  equipment  antitheft  devices  in 
connection  with  petitions  filed  under 
section  605  of  the  Cost  Savings  Act  (15 
M.SJC.  2025). 

In  its  comments,  the  Hartford  asked 
the  agency  to  define  the  term  "antitheft 
device".  The  Hartford  noted  that  there 
are  a  wide  variety  of  these  devices 
available  in  the  marketplace  with  wide 
ranging  degrees  of  effectivensss. 
NHTSA  is  seeking  information  about 
any  antitheft  device  for  which  the 
insurer  offers  a  reduction  in 
comprehensive  premiums.  Thus,  the 
reporting  insurer  itself  defines  the  term 
for  the  purposes  of  these  reports.  If  the 
insurer  offers  a  reduction  in 
comprehensive  insurance  premiums  for 
vehicles  equipped  with  any  particular 
device,  such  device  is  an  antitheft 
device  for  the  purposes  of  Sii&ie  reports. 
Conversely,  if  the  insurer  does  not  offer 
a  reduction  in  comprehensive  insurance 
premiums  for  vehicles  equipped  with  a 
particular  device,  no  information  about 
vehicles  equipped  with  the  device  is 
required  to  be  included  in  these  reports. 
Therefore,  no  further  definition  would 
be  useful  or  necessary. 

State  Farm  commented  that  tfie 
proposed  regulation  was  unclear  if  it 
was  intended  to  apply  only  to  insurers 
that  voiuntariiy  offer  discounta  for 


vehicles  equipped  with  antitheft 
devices.  State  Farm  stated  that  it  does 
not  voluntarily  offer  discounts  for 
vehicles  equipped  with  antitheft 
devices,  but  does  so  in  the  three  States 
that  currently  mandate  reductions  in 
comprehensive  premiums  for  vehicles 
equipped  with  certain  devices.  Allstate 
indicated  that  it  does  not  offer  discounts 
except  in  the  five  States  that  mandate  a 
discount  This  rule  requires  the  i 

information  if  the  insurer  offered 
discounts  to  comprehensive  premiums, 
regardless  of  whether  the  insurer  chose 
to  offer  this  discount  or  did  so  in 
response  to  a  legal  requirement.  The 
information  about  vehicles  that  received 
reductions  because  of  an  antitheft 
device  is  extremely  significant  for  the 
agency  in  meeting  its  responsibilities 
under  Title  VI  of  the  Theft  Act. 
regardless  of  the  insurer's  desire  to  offer 
such  reductions. 

A  number  of  conunenters  obiected  to 
the  proposal  to  give  the  total  number  of 
thefU  and  recoveries  for  vehicles  that 
received  a  comprehensive  premium 
reduction  because  of  specific  antitheft 
devices.  State  Farm  arud  NAU 
commented  that  the  loss  data  collected 
by  insurers  are  tailored  to  meeting 
obligations  to  the  States  that  mandate 
reductions.  Accordingly,  these 
conunenters  stated  that  insurers  do  not 
currently  collect  recovery  information 
for  such  vehicles.  Allstate  commented 
that  "it  is  neither  feasible,  nor  practical, 
nor  of  any  substantial  value  to  maintain 
detailed  statistics  on  thefts  and 
recoveries  for  vehicles  equipped  with 
antithefi  devices."  Liberty  Mutual  stated 
that  this  information  is  not  currently 
collected  in  its  claims  files.  Farmers 
Insurance  stated  that  thefts  and 
recoveries  of  these  vehicles  are  not 
currently  captured  in  its  loss  records 
and  that  to  do  so  would  impose  ' 

significant  costs.  Therefore,  it  urged  that 
this  information  not  be  required.  NATB 
commented  that  instead  of  mandating 
"universal  reporting"  of  data  that  is 
difficult  and  sometimes  impossible  to 
develop,  NHTSA  should  require  a 
sample  approach.  Under  this  proposal, 
NA'TB  would  require  insurers  to  submit 
a  representative  sample  of  the  VIN's  of_ 
vehicles  equipped  with  antithefi  i 

devices.  NATB  stated  that  this  would    ^ 
allow  NHTSA  to  check  those  VIN's 
against  the  theft  and  recovery  statistics 
it  has. 

NHTSA  repeats  that  it  is  iu>t 
mandating  "universal  reporting"  of  these 
data.  It  is  only  requiring  the  information 
for  States  where  the  insurer  offers  a 
reduction  in  comprehensive  premiums 
for  vehicles  equipped  with  antitheft      '■ 
devices.  Contrary  to  these  comments. 
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NHTSA  does  not  believe  that  the 
information  sought  in  the  proposal 
would  be  overly  burdensome  for  the 
insurers  to  provide.  It  is  a  relatively 
simple  task  for  insurers  to  compile  the 
YIN'S  of  the  vehicles  given  a  reduction 
in  comprehensive  premiums  because  of 
an  antitheft  device.  The  insurers  are 
required  to  report  theft  and  recovery 
data  for  all  vehicles  they  insure  under 
9  544.6(c)  of  this  rule.  The  reporting 
insurer  can  then  use  a  computer  to 
compare  the  VlhTs  of  vehicles  receiving 
antitheft  device  comprehensive  premiiun 
reductions  with  the  VlN's  of  stolen  and 
recovered  vehicles,  and  report  the 
matches  under  this  section.  This  may 
involve  some  additional  burden  beyond 
what  is  done  at  present,  but  it  does  not 
appear  to  be  a  significant  or  undue 
burden.  To  ensure  that  reporting 
insurers  can  perform  this  task  on  a 
computer,  the  proposed  requirement  has 
been  changed  to  specify  that  the  thefts 
and  recoveries  are  only  required  for 
1983  and  later  model  year  vehicles.  This 
change  parallels  the  diange  made  for 
thefts  and  recoveries  in  response  to  the 
AIA  and  NATB  comments  in  the  section 
of  this  preamble  addressing  theft  and 
recovery  data,  and  is  made  for  the  same 
reasons  explained  therein  for  all  theft 
and  recovery  data. 

Under  section  605  of  the  Cost  Savings 
Act  (15  U.S.C.  2025),  NHTSA  is  required 
to  determine  whether  standard 
equipment  antitheft  devices  are  likely  to 
be  as  effective  in  reducing  and  deterring 
motor  vehicle  thefts  as  compliance  %vith 
the  theft  prevention  standard  (49  CFR 
Part  541).  Thus  far,  the  agency  has  had 
to  rely  on  relatively  old  or  limited  data 
for  determining  the  effectiveness  of 
antitheft  devices.  The  data  available  to 
NHTSA  for  making  these  determinations 
will  be  signiHcantly  enhanced  by  the 
data  in  these  insurer  reports.  The 
insurer's  data  will,  for  the  Brst  time, 
show  NHTSA  how  effective  the  various 
antitheft  devices  have  been  while 
actually  used  by  the  public. 

The  language  of  this  rule  has  been 
slightly  changed  to  make  clear  NHTSA's 
intention  that  reporting  insurers 
separately  list  each  category  of  antitheft 
device  for  which  the  insurer  offers  a 
discount  to  the  comprehensive  premium, 
and  then  separately  list  the  total  thefts 
and  recoveries  for  vehicles  in  each 
category.  For  example,  the  State  of  New 
York  requires  insurers  to  offer  discounts 
for  three  categories  of  antitheft  devices. 
These  are  an  alarm  that  can  be  heard 
from  300  feet  for  three  or  more  minutes, 
an  active  disabling  device  requiring  a 
separate  manual  step  to  arm  the  device 
when  the  driver  leaves  the  car,  and  a 
passive  disabling  device  requiring  no 


additional  action  by  the  driver.  If  a 
vehicle  antitheft  device  falls  into  more 
than  one  of  these  categories,  only  the 
single  highest  discount  is  required  to  be 
given  by  the  insurer.  In  response  to  this 
rule,  reporting  instvers  would  identify 
these  three  categories  for  the  State  of 
New  York  and  then  list  the  total  theft 
and  recoveries  for  vehicles  in  each  of 
these  three  categories. 

This  clarification  has  been  made 
because  it  would  not  serve  any  useful 
purpose  for  the  theft  and  recovery  data 
for  all  antitheft  devices  to  be  reported 
as  a  whole.  NHTSA  believes  that  some 
antitheft  devices  will  be  much  more 
effective  than  others  in  reducing  thefts. 
If  the  information  about  these  antitheft 
devices  were  lumped  together  with 
information  on  the  less  effective 
devices,  the  agency  would  only  get  an 
indication  of  the  effectiveness  of  all 
antitheft  devices  for  which  the  insurer 
offers  a  reduction  in  comprehensive 
insurance  premiums.  This  composite 
information  would  have  little  value  for 
the  agency  in  making  the  required 
determination  imder  section  605. 

If,  on  the  other  hand,  insurers  provide 
theft  and  recovery  infomation  for  each 
type  of  antitheft  device  for  which  they 
offer  comprehensive  premium 
reductions,  NHTSA  will  have  accurate 
effectiveness  information  for  several 
types  of  antitheft  devices.  When  an 
automobile  manufacturer  submits  a 
petition  under  section  605  of  the  Cost 
Savings  Act.  the  agency  can  determine 
what  type  of  antitheft  device  listed  in 
the  insurer  reports  the  antitheft  device 
in  the  manufacturer's  petition  most 
closely  resembles.  The  measured 
effectiveness  of  that  sort  of  antitheft 
device  will  significantly  enhance  the 
agency's  basis  for  determining  if  a 
device  that  is  the  subject  of  a  petition 
under  section  605  is  likely  to  be  as 
effective  as  parts  marking  in  deterring 
and  reducing  vehicle  theft.  This  rule 
requires  the  information  to  be  broken 
out  in  this  manner  to  ensure  that  it  will 
be  useful  to  the  agency. 

NATO's  suggestion  to  require 
representative  samples  of  VIN'e  s  not 
adopted  for  several  reasons.  First,  with 
the  newly-added  provision  in  this  rule 
that  limits  the  theft  and  recovery 
information  to  1983  and  later  model  year 
vehicles.  NHTSA  does  not  beUeve  that 
this  information  will  be  "difficult  or 
impossible"  to  develop,  as  explained 
above.  Second,  the  agency  does  not 
know  how  it  could  defme  what 
constituted  a  "representative  sample" 
for  the  purposes  of  these  reports.  Third, 
information  on  all  vehicles  that  received 
a  reduction  because  of  an  antitheft 
device  will  be  more  comprehensive  and 


more  useful  for  the  agency  than  would 
information  on  a  representative  sample. 

G.  Insurers' Actions  To  Assist  in 
Deterring  and  Reducing  Vehicle  Thefts 

Information  about  these  actions  are 
expressly  required  to  be  included  in 
these  insurer  reports  by  section 
612(a)(2)(E)  of  the  Cost  Savings  Act  The 
NPRM  proposed  that  insurers  identify 
each  action  they  took  to  assist  in 
deterring  and  reducing  vehicle  thefts. 
For  each  action  so  identified,  the  insurer 
would  describe  it  and  explain  why  the 
insurer  believed  it  would  be  effective  in 
deterring  and  reducing  vehicle  thefts. 
Additionally,  since  the  demand  for  used 
parts  is  a  part  of  the  reason  why  illegal 
chop  shop  operations  have  been  so 
profitable,  the  NPRM  would  require  the 
insurer  to  state  its  policy  regarding  the 
use  of  used  parts  to  effect  repairs  on 
vehicles  it  insures,  and  indicate  the 
precautions  taken  by  or  on  behalf  of  the 
insurer  to  identify  the  origin  of  those 
used  parts. 

In  response  to  this  proposal,  Allstate 
described  its  policy  regarding  used  parts 
in  its  comments,  lliis  is  the  sort  of 
information  NHTSA  proposed  to  require 
in  the  insurer  reports.  Since  Allstate  has 
already  described  its  policy  in  its 
comments,  NHTSA  assumes  this 
proposal  presents  no  burden  to  Allstate. 
No  other  insurer  conunented  on  any 
burden  it  believed  would  be  associated 
with  this  proposed  section  of  the 
reports.  Accordingly,  this  section  is 
adopted  as  proposed. 

Southern  Farm  Bureau  asked  whether 
insurers  would  be  "penalized"  by  this 
agency  if  they  reported  that  they  had  not 
reduced  comprehensive  premitmis 
because  of  a  reduction  in  vehicle  thefts 
or  that  they  required  used  parts  to  be 
used  in  repairs  of  their  insured  vehicles 
without  taking  any  precautions  to 
identify  the  origin  of  those  used  parts. 
Title  VI  of  the  Cost  Savings  Act  does  not 
give  NHTSA  any  authority  to  penalize 
an  insurance  company  for  failing  to 
provide  certain  discounts  or  failing  to 
take  precautions  to  determine  the  origin 
of  used  parts.  Hence,  an  insurer  that 
files  its  required  report  has  fully 
satisfied  its  statutory  obligations  under 
Title  VI  of  the  Cost  Savings  Act.  The 
information  set  forth  in  the  reports  will 
be  analyzed  and  evaluated  by  the 
agency,  and  will  be  used  as  a  primary 
source  in  preparing  the  reports  to 
Congress. 

Special  Provisions  for  Reports  To  B« 
Filed  in  1986 

The  NPRM  sought  comments  on  the 
availability  of  recovery  data,  divided 
Into  the  three  statutorily-specified 
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•ubcat^iones  of  ttoovery.  Sot  the  U66 
insurer  ce^orts.  &1  FR  23006.  Although 
section  612  requires  teoeveries  to  be 
grouped  into  these  three  subcategories, 
the  agency  noted  that  iasmeis  had  no 
means  of  kaowing  exacdy  what 
defirationa  ivould  be  propoaed  for  Aess 
subcatefahes  before  the  N!^^  mn 
isanedon  June  20, 19B6.  The  inaoren 
f»dlda*t  coUect  anch  data  fat  the  19B5 
calendar  year,  v^nch  ia  the  time  period 
about  ^lAich  infarmatkm  is  to  be 
provided  is  the  1MB  report*.  All 
commeaters  stated  dial  ^se  data 
would  not  be  available  forihe  1986 
reports. 

NHTSA  concurs  with  the  oommmters 
that,  absent  definitions  for  the  three 
subcategories  of  recovery,  it  was 
impossible  for  ^m  to  collect  recovery 
date  divided  into  ^te  thrae 
awbcatggories  diaing  (he  1965  calendar 
year.  There  is  also  no  means  by  which 
the  insurer  could  now  after-the-fact 
accurately  divide  reoovertes  into  those 
subcategories.  In  aocspdance  with  diis 
concluaian,  this  final  nde  speoilies  Siat 
insurer  reports  are  required  to  divide 
recoveries  into  the  three  subcategories 
beginning  with  the  report  due  by 
October  25,  l«8y.  The  reports  doe  in 
1986  are  only  required  to  list  the  total 
number  of  recoveries,  without 
subdividing  the  recoveries.  This  change 
has  been  made  in  the  section  requiring 
insurers  to  report  recovery  data  for  all 
vehicles  and  in  fte  section  requirii^ 
insurers  to  report  recovery  information 
for  vehicles  equipped  with  an  antitheft 
device  &at  received  a  reduction  in 
comprehetisive  ineueraBoe  premiums. 

Many  cemmenters  stated  4nt  it 
would  be  very  burdensome  or  difficult 
to  provide  much  of  the  other  data 
required  in  the  hisurer  reports  in  their 
1986  reports.  The  agency  appreciates 
that  some  of  these  reporting 
requirements  impose  a  burden  on  the 
reporting  insurers.  However,  Congress 
has  determined  that  these  reportmg 
requirements  should  be  imi^eraented, 
and  evidently  considered  the  difficulty 
or  burden  of  ocHnpliance  with  diese 
reqiaremenla.  To  repeat,  the  agency  has 
consciously  structured  this  reporting 
requirement  to  satisfy  ail  statutory 
obligatiQas  while  imposiof  the  least 
harden  on  reporting  insurers.  This  final 
rule  has  also  been  changed  &ora  what 
was  proposed  to  penait  insuners  to  use 
their  eidsting  coafMiter  data  base  to 
provide  aU  theft  and  recovery  data. 
With  one  exception,  the  remaining 
burdens  imposed  ob  aasuisers  are  those 
thai  are  expboit^  re^aifed  by  aectioa 
612  of  the  CostSawiags  AcL 

Farmecs  hisiiranoe  rranawntnd  Ihat  it 
could  provide  the  rating  JufesaBd^aos 
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informayon  specified  ia  i  5444(d)(^. 
but  could  aot  do  so  by  October  2S.  This 
coBiBiaaler  asked  the  agency  to  aHow  it 
an  additiaaal  ^x  oranths  to  poBvide  this 
iniemati— .  JWTSA  is  expreaaiy 
reqimad  is  iackide  iBfonaatiaa  on  xating 
rules  and  plans  for  aotor  veUdes  vAa 
than  passenger  cars  in  its  October  1987 
report  to  Congress  hy  section 
614(a)(Q(D9  «f  the  Cost  Savtegs  Aot 
Thaa.  NHTSA  steeds  dris  iitfmnaiQen 
from  the  fopaitiug  insarers  enly  enough 
to  aUoir  HtB  agency  to  analyze  and 
evaluate  aitch  iitfonaetion.  Nevei^ieless, 
NHTSA  noognizes  that  ftese  reportng 
requirements  are  imposing  a  boiden  on 
insurers  to  which  they  woe  not 
previously  subject  The  agency  also 
beUeves  die  comraenters^  assertions  diat 
it  will  beating  sifR^icant  amotmts  of 
informethm  on  this  subject.  In  its 
assessment  of  fiie  cost  inipacts  of  this 
rule,  NHTSA  has  concluded  that  the 
first  reports  wifl  be  the  most 
DwoeRSOHie  tor  liie  insurers,  oecause 
they  wiR  have  to  implement  some  new 
formats  and  procedures  for  data  they 
currently  tsoliect. 

After  considering  these  burdens,  the 
short  time  mnaiiiing  before  the  first 
insurer  repoils  are  due,  and  a  good  faidi 
effort  by  Farmers  Insurance  to  gadier 
and  report  the  statutockly-reqiBred  data. 
NHTSA  hereby  announces  that  it  wiU 
not  take  any  enforcement  actions 
against  insurers  that  provide  the  reports 
required  by  section  612  of  the  Cost 
Savings  Act  «jfter  October  25, 1986.  but 
not  later  thm  f  ammy  31, 1987.  Because 
of  the  expreae  statutory  reqinrement 
NHTSA  cannot  grant  die  six  month 
extension  of  time  requested  by  the 
commenter.  NHTSA  recognizes  that  this 
three  month  extension  may  force 
insurers  to  make  intensive  efforts  if  they 
are  to  gather  and  report  the  aeoessary 
data  by  January  31, 1987.  However, 
allowing  even  this  three  raondi 
extension  will  force  the  agency  to  make 
intensive  efforts  of  its  own  to  analyze 
and  evaluate  diis  information  quickly, 
so  that  the  conclusions  will  be  available 
in  time  for  the  1967  report  to  Congress. 

NHTSA  woidd  l&e  to  make  clear  that 
this  extension  of  time  appUes  only  for 
the  reports  due  in  1986.  NHTSA  would 
also  like  to  make  clear  that  it  wQl  not 
consider  any  further  requests  for 
extensions  of  the  period  in  which  ta  file 
the  insurer  reports  for  the  1986  or  any 
later  reports.  This  decisiea  to  allow  the 
reports  to  be  filed  after  the  statutory  due 
date  is  a  recognition  of  the  partknio' 
ciroamstaaoes  aaaodated  anil  thaae 
first  reparta.  MHTSA  canaot  foreaee  SBiy 
mharfljirnniStsnoesHnsldohitwaBM 
aUew  taaunsrs  to  tte  all  or  pads  I 


Both  ACKA  aad  Soudiera  Fana 
BBBaa  asked  m  their  coninents  tf  the 
agency  was  going  to  provide  farms  for 
these  zeporta.  NHTSA  has  BO  plms  to 
do  so,  bacaaae  it  concludes  there  is  «a 
need  for  any  £ams.  Part  544  deady 
explains  -adut  iafaraMtJon  must  be 
iuLhaMkitfiese  Deports  and  the  format 
aadordar  in  whidi  the  infonnation 
shoidd  ha  reported.  The  insarers  sboald 
sinply  present  die  iafbrmation  in  tinit 
format  and  order. 

Sections  of  Report  Not  Appiioable  to 
Rental  and  I^BOsiag  Contpanies 

ACRA  noted  in  its  commeats  that 
section  612  requires  all  insnrars  to 
provide  informatioD  in  their  reports 
concerning  rating  niles  and  plans  for 
comprehensive  insurance  prenaiums, 
infonnation  on  premium  reductions,  and 
the  Uke.  Section  612  also  specifies  that 
rental  and  1<mning  companies  are 
insurers  for  the  puiposes  of  these 
reports.  However,  rental  and  leasing 
coiqpanies  do  not  have  comprehensive 
insurance  premiums  for  the  vehicles  ia 
their  fleets,  because  they  insure  those 
vehicles  themselves.  Acconiingly. 
ACRA  stated  that  its  members  (hd  not 
plan  to  re^iond  to  those  sections 
relating  to  premiums. 

NHTSA  is  persuaded  by  this 
observation.  No  purpoae  is  served  by 
requiring  rental  and  leasing  companies 
to  indicate  "not  applicable"  to  much  of 
the  information  required  to  be  inoluded 
in  these  reports.  Dwrefore,  MiTSA  has 
drafted  this  final  rule  to  provide  that 
persons  who  are  insurers  by  virtue  of 
having  a  fleet  of  20  or  more  self-insomd 
vehicles  used  primarily  for  rental  or 
lease  need  only  provide  the  following 
information  in  their  reports: 

1.  The  total  thefts  and  recoveries  of 
vehicles  in  their  fleet,  and  how  the  theft 
and  recovery  data  were  obtained,  the 
ateps  taken  to  ensure  these  data  eat 
accurate  and  timely,  and  the  use  made 
of  such  theft  and  reon^ery  infonnatioa 
[S  544.6(c|J: 

2.  The  net  total  amount  (in  dollars)  of 
losses  to  the  rental  or  leasing  company 
as  a  result  of  vehicle  theft 

[§  544.6(dM2«iv)J;  and 

3.  The  actions  taken  by  rental  or 
leasing  company  to  assist  in  deterring  or 
redudng  fliefts  or  motor  vehicles 
[i544.a(g)]. 

Effective  Date 

fBiTSA  finds  far  «eod  cause  that  ^s 
rule  ahould  ha  effective  iBiatediately 
upon  puUioation  in  the  Fadssai  Ke|>star, 
insleulof  JOdays  ftereaftar.  As  noted 
thraa^ioat  Ads  pcaamble,  section  gtt  of 
the  Gast  Savfatgs  Act  (tS  U.SJC.  aOSZ) 
inyoaea  a  atatotoqr  doty  oa  i 
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provide  specified  information  in  annual 
reports  to  NHTSA,  and  requires  the  first 
report  to  be  submitted  not  later  than 
October  25, 1986.  This  statutory  deadline 
makes  it  imperative  that  this  regulation, 
specifying  the  information  that  must  be 
included  in  these  reports,  become 
effective  as  far  as  possible  in  advance  of 
that  deadline.  The  early  effective  date 
will  ensure  that  all  reporting  insurers 
know  precisely  what  information  must 
be  included  in  these  reports. 

Regulatory  Impacts 

1.  Costs  and  Other  Impacts 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  estimates  that 
these  reporting  requirements  will  impose 
costs  of  less  than  $9  million  to  prepare 
the  reports  due  in  October  1986,  and 
lesser  costs  in  succeeding  years.  The 
agency  also  concludes  that  it  will  be 
better  able  to  conduct  the  evaluations 
and  prepare  the  reports  required  by 
section  614  of  the  Cost  Savings  Act  (15 
U.S.C.  2034)  after  receiving  and 
analyzing  the  information  in  these 
insurer  reports.  NHTSA  is  unable  to 
^  provide  a  quantified  estimate  of  these 
benefits.  A  regulatory  evaluation, 
analyzing  in  detail  the  anticipated 
impacts  of  this  rule,  has  been  prepared 
and  placed  in  Docket  No.  T86-01.  Notice 

2.  Any  interested  person  may  obtain  a 
copy  of  this  regulatory  evaluation  by 
writing  to:  NHTSA  Docket  Section, 
Room  5109,  400  Seventh  Street  SW., 
Washington,  DC  20590.  or  by  calling  the 
Docket  Section  at  (202)  366-4949. 

2.  Small  Business  Impacts 

The  agency  has  also  considered  the 
effects  of  this  rule  under  the  Regulatory 
Flexibility  Act.  I  hereby  certify  that  this 
flnal  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  All  of  the 
insurance  companies  that  would  qualify 
as  small  insurers  under  section  612  of 
the  Cost  Savings  Act  have  been 
exempted  from  complying  with  these 
reporting  requirements.  Those  insurance 
companies  that  are  subject  to  these 
reporting  requirements  do  not  qualify  as 
small  entities.  Some  of  the  rental  and 
leasing  companies  subject  to  these 
reporting  requirements  may  qualify  as 
small  entities.  However,  any  of  those 
small  entities  that  can  demonstrate  that 
the  costs  of  preparing  these  report*  <« 
excessive  in  relation  to  the  size  of  its 
business,  and  that  its  report  will  not 
significantly  contribute  to  carryin§«ut 


the  purposes  of  Tide  VI,  will  be 
exempted  from  these  reporting 
requirements  after  the  agency  initiates 
rulemaking  procedures.  Any  small  entity 
that  cannot  make  these  showings  would 
not  experience  a  signiflcant  economic 
impact  firom  this  rule. 

3.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Pohcy  Act  of  1969,  the 
agency  has  also  considered  the 
environmental  impacts  of  this  rule  and 
determined  that  it  will  not  have  a 
signiHcant  impact  on  the  quality  of  the 
human  environment 

4.  Paperwork  Reduction  Act 

The  requirements  in  this  rule  for 
instirers  to  Hie  annual  reports  with  this 
agency  are  information  collection 
requirements,  as  that  term  is  defmed  by 
the  Office  of  Management  and  Budget 
(OMB)  in  5  CFR  Part  1320.  The 
information  collection  requirements  in 
this  rule  have  been  submitted  to  and 
approved  by  OMB,  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
These  requirements  have  been  approved 
through  March  31. 1988  (OMB  approval 
number  2127-0457). 

List  of  SubjacU  in  49  CFR  Part  544 

Crime  insurance.  Insurance.  Insurance 
companies.  Motor  vehicles.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing.  Tide 
49  ot  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  544, 
reading  as  follows: 

PART  S44— INSURER  REPORTING 
REQUIREMENTS 

Sec. 

M4.1  Scope. 

544.2  Purpose. 

544.3  Application. 

544.4  Definitions. 

544.5  General  requirements  for  reports. 
544.B  Contents  of  insurer  reports. 
544.7  Incorporating  previously  Rled 

documents. 
Appendix  A — Issuers  of  Motor  Vehicle 

Insurance  Policies  Subject  to  the 

Reporting  Requirements  in  Each  State  in 

Which  They  Do  Business 
Appendix  B — Issuers  of  Motor  Vehicle 

Insurance  Policies  Subject  to  the 

Reporting  Requirements  Only  in 

Designated  States 
Authority.  IS  U.S.C.  2032:  delegation  of 
authority  at  49  CFR  l.Sa 

1544.1    Seepa^ 

This  part  sets  forth  requirements  for 
insurers  to  report  to  the  National 
Highway  Traffic  Safety  Administration 
information  about  motor  vehicle  thefts 
and  recoveries,  the  effects  of  the  Federal 


motor  vehicle  theft  prevention  standard 
on  those  thefts  and  recoveries,  and 
related  insurance  practices. 

SS44.2    PurpoM. 

The  purpose  of  these  reporting 
requirements  is  to  aid  in  implementing 
and  evaluating  the  provisions  of  the 
Motor  Vehicle  Theft  Law  Enforcement 
Act  to  prevent  or  discourage  the  theft  of 
motor  vehicles,  to  prevent  or  discourage 
the  sale  or  distribution  in  interstate 
commerce  of  used  parts  removed  from 
stolen  motor  vehicles,  and  to  help 
reduce  the  cost  to  consumers  of 
comprehensive  Insurance  coverage  for 
motor  vehicles. 

I544J    AppNcatlon. 

This  part  applies  to  the  issuers  of 
motor  vehicle  insurance  policies  listed 
in  Appendices  A  or  B,  and  to  any  person 
which  has  a  fleet  of  20  or  more  motor 
vehicles  (other  than  a  governmental 
entity)  which  are  used  primarily  for  | 

rental  or  lease  and  are  not  covered  by 
theft  insurance  policies  issued  by 
insurers  of  motor  vehicles.  . 

{S44.4    Definitions. 

(a)  Statutory  terms.  All  terms  defined 
in  sections  2  and  601  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1901  and  2021)  are  used  in 
accordance  with  their  statutory 
meanings  unless  otherwise  defined  in 
paragraph  (b)  of  this  section. 

(b)  Other  definitions.  (1) 
"Comprehensive  instu-ance  coverage" 
means  the  indemnification  of  motor 
vehicle  owners  by  an  insurer  against 
losses  due  to  fire,  theft,  robbery, 
pilferage,  malicious  mischief  and 
vandalism,  and  damage  resulting  from 
floods,  water,  tornadoes,  cyclones,  or 
windstorms. 

(2)  "Gross  vehicle  weight  rating"  is 
used  as  defined  at  {  571.3  of  this 
chapter. 

(3)  "Heavy  truck"  means  a  truck  with 
a  gross  vehicle  weight  rating  of  more 
than  10,000  pounds. 

(4)  "Light  truck"  means  a  truck  with  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less. 

(5)  "Major  part"  means — 

(i)  In  the  case  of  passenger  motor 
vehicles,  any  part  listed  in  i  541.5(a)  (1) 
through  (14)  of  this  chapter 

(ii)  In  the  case  of  light  trucks,  any  part 
listed  in  |  541.4(a)  (1)  Uirough  (14)  of  Oiis 
chapter,  or  the  cargo  bed  or  transfer 
case: 

(lii)  In  the  case  of  heavy  trucks,  any 
part  listed  in  I  541.5(a]  (1)  through  (14) 
of  this  chapter,  or  the  cargo  bed,  drive 
axle  assembly,  fifth  wheel,  sleeper,  or 
the  transfer  case: 


(iv)  In  the  case  of  multipurpose 
passenger  vehicles,  any  part  listed  in 
S  541.5(a)  (1)  through  (14)  of  this  chapter, 
or  the  cargo  bed  or  transfer  case;  and 

(v)  In  the  case  of  motorcycles,  the 
crankcase,  engine,  frame,  front  fork,  or 
transmission. 

(6)  "Motorcycle"  is  used  as  defined  at 
S  571.3  of  this  chapter. 

(7)  "Motorcycle  vehicle"  means  a 
passenger  motor  vehicle,  multipurpose 
passenger  vehicle,  truck,  or  motorcycle. 

(8)  "Multipurpose  passenger  vehicle" 
is  used  as  defined  at  §  571.3  of  this 
chapter. 

(9)  "Recovery"  means  regaining 
physical  possession  of  a  motor  vehicle 
or  a  major  portion  of  the  superstructure 
of  a  motor  vehicle  with  one  or  more 
major  parts  still  attached  to  the 
superstructure,  after  that  vehicle  has 
been  stolen. 

(10)  "Recovery-in-part"  means  a 
recovery  in  which  one  or  more  of  the 
recovered  vehicle's  major  parts  is 
missing  at  the  time  of  recovery. 

(11)  "Recovery  intact"  means  a 
recovery  with  none  of  the  recovered 
vehicle's  major  parts  missing  at  the  time 
of  recovery,  and  with  no  apparent 
damage  to  any  part  of  the  motor  vehicle 
other  than  those  parts  damaged  in  order 
to  enter,  start,  and  operate  the  vehicle, 
but  with  additional  mileage  and 
ordinary  wear  and  tear. 

(12)  "Recovery-in-whole"  means  a 
recovery  with  none  of  the  recovered 
vehicle's  major  parts  missing  at  the  time 
of  recovery,  but  with  apparent  damage 
to  some  part  or  parts  of  the  vehicle  in 
addition  to  those  parts  damaged  in  order 
to  enter,  start,  and  operate  the  vehicle. 

(13)  "Reporting  period"  means  the 
calendar  year  covered  by  a  report 
submitted  under  this  part. 

(14)  "Truck"  is  used  as  defined  at 
§571.3  of  this  chapter. 

(15)  (i)  In  the  case  of  insurers  that 
issue  motor  vehicle  insurance  policies, 
"vehicle  theft"  means  an  actual  physical 
removal  of  a  motor  vehicle  without  the 
permission  of  its  owner,  but  does  not 
include  the  removal  of  component  parts, 
accessories,  or  personal  belongings  from 
a  motor  vehicle  which  is  not  moved. 

(ii)  In  the  case  of  an  insurer  which  has 
a  fleet  of  20  or  more  vehicles  (other  than 
a  governmental  entity)  used  primarily 
for  rental  or  lease  and  not  covered  by 
theft  insurance  policies  issued  by 
insurers  of  motor  vehicles,  "vehicle 
theft"  means  an  actual  physical  removal 
of  a  motor  vehicle  without  the  the 
permission  of  its  owner,  or  keeping 
possession  of  the  motor  vehicle  without 
permission  of  its  owner  for  a  sufficient 
period  of  time  so  that  the  vehicle  could 
have  been  reported  as  stolen  to  the 
State  police  in  the  State  in  which  the 


vehicle  was  to  have  been  returned. 
However,  vehicle  theft  does  not  include 
the  removal  of  component  parts, 
accessories,  or  personal  belongings  horn 
a  motor  vehicle  which  is  not  moved. 

§  544.5    General  requirements  for  reports. 

(a)  Each  insurer  to  which  this  part 
applies  shall  submit  a  report  annually 
not  later  than  October  25,  beginning  on 
October  25, 1986.  The  report  shall 
contain  the  information  required  by 

§  544.6  of  this  part  for  the  calendar  year 
preceding  the  year  in  which  the  report  is 
filed  (e.g.,  the  report  due  by  October  25, 
1988  shall  contain  the  required 
information  for -the  1987  calendar  year). 

(b)  Each  report  required  by  this  part 
must: 

(1)  Have  a  heading  preceding  its  text 
that  includes  the  words  "Insurer 
Report"; 

(2)  Identify  the  insurer,  including  all 
subsidiary  companies,  on  whose  behalf 
the  report  is  submitted,  and  the 
designated  agent,  if  any,  submitting  the 
report  or  that  will  submit  further 
documents  to  complete  the  report; 

(3)  Identify  the  State  or  States  in 
which  the  insurer  did  business  during 
the  reporting  period; 

(4)  State  the  full  name  and  title  of  the 
official  responsible  for  preparing  the 
report,  and  the  address  of  the  insurer: 

(5)  Identify  the  reporting  period 
covered  by  the  report; 

(6)  Be  written  in  the  English  language; 

(7)  Include  a  glossary  defining  all 
acronyms  and  terms  of  art  used  in  the 
report,  unless  those  acronyms  and  terms 
of  art  are  defined  immediately  after  they 
first  appear  in  the  report; 

(8)  Be  submitted  in  three  copies  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590;  and 

(9)  If  the  insurer  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  be  submitted  in 
accordance  with  Part  512  of  this  chapter. 

§  544.6    Contents  of  insurer  reports. 

(a)(l]  In  the  case  of  insurers  that  issue 
motor  vehicle  insurance  policies, 
provide  the  information  specified  in 
paragraphs  (b)  through  (g)  of  this  section 
for  each  State  in  which  the  insurer, 
including  any  subsidiary,  did  business 
during  the  reporting  period  if  the  insurer 
is  listed  in  Appendix  A.  or  for  each  State 
listed  after  the  insurer's  name  if  the 
insurer  is  listed  in  Appendix  B. 

(2)  In  the  case  of  insurers  that  have  a 
fleet  of  20  or  more  motor  vehicles  (other 
than  a  governmental  entity)  which  are 
used  primarily  for  rental  or  lease  and 
which  are  not  covered  by  theft 
insurance  policies  issued  by  insurers  of 


passenger  motor  vehicles,  provide  the 
information  specified  in  paragraphs  (c). 
(d)(2)(iv),  and  (g)  of  this  section  for  each 
vehicle  type  listed  in  paragraph  (b)  of 
this  section,  for  each  State  in  which  the 
insurer,  including  any  subsidiary,  did 
business  during  the  reporting  period. 

(b)  For  each  of  the  following  vehicle 
types,  provide  the  information  specified 
in  paragraphs  (c)  through  (g)  of  this 
section  (or  all  vehicles  of  that  type 
insured  by  the  insurer  during  the 
reporting  period — 

(1)  Passenger  cars. 

(2)  Multipurpose  passenger  vehicles. 

(3)  Light  trucks. 

(4)  Heavy  trucks. 

(5)  Motorcycles. 

(c)(1)  List  the  total  number  of  vehicle 
thefts  for  vehicles  manufactured  in  the 
1983  or  subsequent  model  years, 
subdivided  into  model  year,  model, 
make,  and  line,  for  this  type  of  motor 
vehicle. 

(2)  List  the  total  number  of  recoveries 
for  vehicles  manufactured  in  the  1983  or 
subsequent  model  years,  subdivided 
into  model  year,  model,  make,  and  line, 
for  this  type  of  motor  vehicle.  Beginning 
with  the  report  due  not  later  than 
October  25, 1987,  for  each  of  these 
subdivided  number  of  recoveries, 
indicate  how  many  were: 

(i)  Recoveries  intact; 

(ii)  Recoveries-in-whole;  and 

(iii)  Recoveries-in-part. 

(3)  Explain  how  the  theft  and  recovery 
data  set  forth  in  response  to  paragraphs 
(c)  (1)  and  (2)  of  this  section  were 
obtained  by  the  insurer,  and  the  steps 
taken  by  the  insurer  to  ensure  that  these 
data  are  accurate  and  timely. 

(4)  Explain  the  use  made  by  the 
insurer  of  the  information  set  forth  in 
response  to  paragraphs  (c)  (1)  and  (2)  of 
this  section,  including  the  extent  to 
which  such  information  is  reported  to 
national,  public,  and  private  entities 
(e.g.,  the  Federal  Bureau  of  Investigation 
and  State  and  local  police).  If  such 
reports  are  made,  state  the  frequency 
and  timing  of  the  reporting. 

(d)  (1)  Provide  the  rating 
characteristics  used  by  the  insurer  to 
establish  the  premiums  it  charges  for 
comprehensive  insurance  coverage  for 
this  type  of  motor  vehicle  and  the 
premium  penalties  for  vehicles  of  this 
type  considered  by  the  insurer  as  more 
likely  to  be  stolen.  This  requirement 
may  be  satisfied  by  furnishing  the 
pertinent  sections  of  the  insurer's  rate 
manual(s). 

(2)  Provide  the  loss  data  used  by  the 
insurer  to  establish  the  premiums  it 
charges  for  comprehensive  insurance 
coverage  for  this  type  of  motor  vehicle 
and  the  premium  penalties  it  charges  for 
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vehicles  of  this  type  it  connders  as  mora 

likely  to  be  stolen.  This  requirement 

may  be  satisfied  by  providing  the 

following: 
(i)  The  total  number  of  comprehensive 

insurance  claims  paid  by  the  insurer 

during  the  reporting  period: 
(ii)  (A)  The  total  number  of  daims 

listed  in  (dK2)(i)  of  this  section  that 

arose  from  a  theft: 

(B)  The  insurer's  best  estimate  of  the 

percentage  of  the  number  listed  in 

paragraph  (d)(2)(ii](A)  of  this  section 

that  arose  from  vehicle  thefts,  and  an 

explanation  of  the  basis  for  the 

estimate: 
(iii)  The  total  amount  (in  dollars)  paid 

out  by  the  insurer  during  the  reporting 

period  in  response  to  all  the 

comprehensive  claims  filed  by  its 

policyholders: 
(iv)  (A)  In  the  case  of  insurers  listed  in 

Appendix  A  or  B,  provide — 
(1]  The  total  amount  (in  dollars)  listed 

under  para^aph  (d)(2)(iii)  of  this  section 

paid  out  by  the  insurer  as  a  result  of 

theft:  and 
(2)  The  insurer's  best  estimate  of  the 

percentage  of  the  dollar  total  listed  in 

paragraph  (d)(2)(iv)(A)(l)  of  this  section 
that  arose  from  vehicle  thefts,  and  an 
explanation  of  the  basis  for  the 
estimate: 

(B)  In  the  case  of  other  insurers 
subject  to  this  part  the  net  losses 
su^ered  by  the  insurer  (in  dollars)  as  a 
result  of  vehicle  theft: 

(v)  (A)  The  total  amount  (in  dollars) 
recovered  by  the  insurer  from  the  sale  of 
recovered  vehicles,  major  parts 
recovered  not  attached  to  the  vehicle 
superstructure,  or  other  recovered  parts, 
after  the  insurer  had  made  a  payment 
listed  under  paragraph  (d)(2)(iv)  of  this 
section. 

(B)  The  insurer's  best  estimate  of  the 
percentage  of  the  dollar  total  listed  in 
paragraph  (d)(2)(v](A)  of  this  section 
that  arose  from  vehicle  thefts,  and  an 
explanation  of  the  basis  for  the 
estimate; 

(vi)  An  identification  of  the  vehicles 
for  which  the  insurer  charges 
comprehensive  insurance  premium 
penalties,  because  the  insurer  considers 
such  vehicles  as  more  likely  to  be  stolen; 

(vii)  The  total  number  of 
comprehensive  insurance  claims  paid  by 
the  insurer  for  each  vehicle  risk 
grouping  IdentiHed  in  paragraph 
(d](2](vi]  of  this  section  during  the 
reporting  period,  and  the  total  amount 
(in  dollars)  paid  out  by  the  insurer  in 
response  to  each  of  the  listed  claims 
totals:  and 

(viii)  The  maximum  premium 
adjustments  (as  a  percentage  of  the 
basic  comprehensive  insurance 
premium)  made  for  each  vehicle  risk 


grouping  identified  in  paragraph 
(dKZMvi)  of  this  section  daring  the 
reporting  period,  as  a  result  of  the 
insurer's  determination  that  such 
vehides  are  more  likely  to  be  stolen. 

(3)  Identify  any  other  rating  rules  and 
plans  used  by  the  insurer  to  establish  its 
comprehensive  insurance  premiums  and 
premium  penalties  for  motor  vehides  it 
considers  as  more  likely  to  be  stolen, 
and  explain  how  such  rating  rules  and 
plans  are  used  to  establish  the 
premiums  and  premium  penalties. 

(4)  Explain  the  basis  for  the  insurer's 
comprehensive  insurance  premiums  and 
the  premium  penalties  charged  for  motor 
vehicles  it  considers  as  more  likely  to  be 
stolen.  This  requirement  may  be 
satisfied  by  providing  the  pertinent 
sections  of  materials  filed  with  State 
insurance  regulatory  offidals  and 
clearly  indicating  which  information  in 
those  sections  is  being  submitted  in 
compliance  with  this  paragraph. 

(e)  List  each  action  taken  by  the 
insurer  to  reduce  the  premiums  it 
charges  for  comprehensive  insurance 
coverage  because  of  a  reduction  in 
thefts  of  this  type  of  motor  vehicle.  For 
each  action: 

(1)  State  the  conditions  that  must  be 
satisfied  to  receive  such  a  reduction 
(e.g.,  installation  of  antitheft  device, 
marking  of  vehicle  in  accordance  with 
theft  prevention  standard,  etc.); 

(2)  State  the  number  of  the  insurer's 
pohcyholders  and  the  total  number  of 
vehicles  insured  by  the  insurer  that 
received  this  reduction;  and 

(3)  State  the  difference  in  average 
comprehensive  insurance  premiums  for 
those  policyholders  that  received  this 
reduction  versus  those  policyholders 
that  did  not  receive  the  reduction. 

(f)  In  the  case  of  an  insurer  that 
offered  a  reduction  in  its  comprehensive 
insurance  premiums  for  vehicles 
equipped  with  antitheft  devices, 
provide: 

(1)  The  specific  criteria  used  by  the 
insurer  to  determine  whether  a  vehicle 
is  eligible  for  the  reduction  (original 
equipment  antitheft  device,  passive 
antitheft  device,  etc.); 

(2)  The  total  number  of  vehicle  thefts 
for  vehides  manufactured  in  the  1983  or 
subsequent  model  years  that  received  a 
reduction  under  each  hsted  criterion; 
and 

(3)  The  total  number  of  recoveries  of 
vehicles  manufactured  in  the  1983  or 
subsequent  model  years  that  received  a 
reduction  tinder  each  listed  criterion. 
Beginning  with  the  report  due  not  later 
than  October  25, 1987,  indicate  how 
many  of  the  total  mmiber  of  recoveries 
were — 

(i)  Recoveries  intact; 

(ii)  Recoveries-in-whole;  and 


(iii)  Recoveries-in-part. 

(g)  (1)  List  each  action  taken  by  the 
insiver  to  assist  in  deterring  or  reducing 
thefts  of  motor  vehicles.  For  each  action, 
describe  the  action  and  explain  why  the 
insurer  believed  it  would  be  effective  in 
deterring  or  redudng  motor  vehicle 
thefts. 

(2)  (i)  State  the  insurer's  policy 
regarding  the  use  of  used  parts  to  effect 
repairs  paid  for  by  the  insurer  on 
vehicles  it  insures.  Indicate  whether  the 
insurer  required,  promoted,  allowed,  or 
forbade  the  use  of  used  parts  in  those 
repairs. 

(ii)  In  the  case  of  insurers  requiring, 
promoting,  or  allowing  the  use  of  used 
parts  to  make  repairs  paid  for  by  the 
insurer  on  vehicles  it  insures,  indicate 
the  precautions  taken  by  or  on  behalf  of 
the  insurer  to  identify  the  origin  of  those 
used  parts. 

SS44.7    Incorporating  prsvtousiy  fflsd     - 
documsnts. 

(a)  In  any  report  required  by  this  part, 
an  insurer  may  incorporate  by  reference 
any  document  or  portion  thereof 
previously  filed  with  any  Federal  or 
State  agency  or  department  within  the 
past  four  years. 

(b)  An  insurer  that  incorporates  by 
reference  a  dociunent  not  previously 
submitted  to  the  National  Highway 
Traffic  Safety  Administration  shall 
append  that  document  or  the  pertinent 
sections  of  that  document  to  its  report 
and  clearly  indicate  on  the  cover  or  first 
page  of  the  document  or  ijertinent 
section  the  regulatory  requirement  in 
response  to  which  the  document  is  being 
submitted. 

(c)  An  insurer  that  incorporates  by 
reference  a  document  shall  dearly 
identify  the  document  and  the  spedfic 
portions  thereof  sought  to  be 
incorporated,  and.  in  the  case  of  a 
document  previously  submitted  to  the 
National  Highway  Traffic  Safety 
Administration,  indicate  the  date  on 
which  the  document  was  submitted  to 
the  agency  and  the  person  whose 
signature  appeared  on  the  document. 

Appendix  A— Issuar*  of  Motor  Vahicb 
Insuronc*  PoUdM  Subject  to  the  Reporting 
RequiremenU  in  Each  State  in  Which  They 
DoBusfaiaee 

State  Farm  Croup 
Allstate  Insurance  Croup 
Farmers  Insurance  Croup 
Nationwride  Group 
Aetna  Life  »  Caiualty  Group 
TravelerB  insurance  Croup 
Liberty  Mutual  Group 
USAA  Croup 
CIGNA  Group 
United  States  F  ft  G  Group 
Geico  Corporation  Group 
Continental  Group 


Hartford  Insurance  Group 
Fireman's  Fund  Croup 
Sentry  Insurance  Croup 
Interinsurance  Exchange  Auto  Qub  of 

Southern  California 
Califomia  State  Auto  Association 
Commercial  Union  Assurance  Companies 
American  Financial  Group 
American  Family  Group 


Appendix  B— Issueis  of  Motor  Vehide 
Insurance  PoUdas  Subject  to  the  Reporting 
Requirements  Only  in  Designated  States 

Alabama  Farm  Bureau  Group  (Alabama) 
Southern  Farm  Bureau  Group  (Arkansas  and 

Mississippi) 
Shelter  Insurance  Companies  (Arkansas) 
Island  Insurance  Group  (Hawaii) 
United  Farm  Bureau  Mutual  (Indiana) 
Kentucky  Farm  Bureau  Group  (Kentucky) 
American  General  Group  (Maine) 


Auto  Club  of  Michigan  Croup  (Michigan) 
Amica  Mutual  Insurance  Company  (Rhode 

Island) 
Tennessee  Farmers  (Tennessee) 
American  International  Croup  (Vermont) 

Issued  on  December  29, 1986. 
Diane  K.  Steed. 
Administrator. 

[FR  Doa  86-29437  Filed  12-29-86;  2.-01  pm] 
BajJfW  coos  4S10-f»-ll 
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This  section  o(  the  FEDERAL  REG6TER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  o(  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rulea. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 
(No.  ••-12911 

Regulation  of  Direct  Invostmant  by 
Inaurad  Inatitutlona 

Dated:  December  24. 1966. 

AOCNCV:  Federal  Home  Loan  Bank 

Board. 

action:  Extension  of  Comment  Period 

and  Notice  of  Public  Hearing  on 

Proposed  Extension  of  Direct  Investment 

Regulation. 

SUiiMARY:  This  notice  extends  the 
comment  period  and  announces  a  public 
hearing  on  a  proposed  amendment  to 
i  563.9-B  (Regulation  of  Direct 
Investment  By  Insured  Institutions)  to 
defer  the  expiration  date  of  the 
regulation  to  January  1. 1989.  Board  Res. 
No.  86-862,  51  FR  32925  (September  17, 
1986).  In  order  to  preserve  the  status  quo 
pending  the  outcome  of  the  hearing,  the 
Board,  on  December  18, 1986,  adopted 
an  interim  rule  to  defer  the  expiration 
date  of  the  direct  investment  regulation 
to  March  15, 1987.  Board  Res.  No.  86- 
1260,  (published  in  the  Federal  Register 
December  30, 1986). 
DATES:  Comments  must  be  received  on 
or  before  February  8, 1987;  public 
hearing  will  be  held  Thursday  and 
Friday,  January  29  and  January  30. 1987, 
9:30  a.m.-5:00  p.m. 

ADDRESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington,  DC  20552.  Written  requests 
to  participate  in  the  public  hearing  must 
be  mailed  to  Jeff  Sconyers,  Secretary, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  NW..  Washington,  DC  20552,  or 
hand  delivered  to  the  same  address 
between  the  hours  of  9:00  a.m.  and  5:00 
p.m.  Monday  through  Friday,  and 
received  no  later  than  5:00  p.m. 
Wednesday,  January  21, 1987. 

Hearing  Location:  The  Federal  Home 
Loan  Bank  Board's  Meeting  Room.  6th 


Floor,  1700  G  Street,  NW.,  Washington, 
DC  20552. 

Copies  of  the  Notice  of  Propoaed 
Rulemaking,  the  Interioi  Rule,  and  any 
comments  and  Board  staff  studies 
relating  to  this  rulemaking,  including 
those  studies  prepared  since  issuance  of 
the  proposal  and  any  further  studies 
which  may  be  completed  on  or  before 
February  6, 1987,  are  or  promptly  will  be 
made  available  in  the  Federal  Home 
Loan  Bank  Board's  public  reading  room 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  M.  Gattuso,  Staff  Attorney, 
(202)  377-6649  or  Karen  Knopp 
O'Konski.  Deputy  Director.  (202)  377- 
7240,  Regulations  and  Legislation 
Division,  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board  at  the 
above  address. 

SUPPLEMENTARY  INFORMATKHC  On 
September  11, 1986,  the  Federal  Home 
Loan  Bank  Board,  ("Board"),  as 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
('FSLIC"),  adopted  a  proposed 
amendment  to  its  regulation  governing 
investments  by  institutions  the  accounts 
of  which  are  insured  by  the  FSLIC 
("insured  institutions")  in  equity 
securities,  real  estate,  service 
corporations,  and  operating  subsidiaries 
("direct  investments").  The  proposal, 
which  was  published  for  a  30-day 
comment  period  ending  on  October  17, 
1986,  would  have  deferred  the  expiration 
date  of  the  regulation  from  January  1, 
1987  to  January  1. 1989. 

On  December  18. 1986.  the  Board  held 
a  meeting  on  the  September  proposal.  In 
order  to  provide  sufficient  time  for  two 
recently  appointed  Board  members  to 
thoroughly  evaluate  the  proposal  and  to 
preserve  the  status  quo  in  this  matter 
while  they  do  so,  the  Board  adpoted  an 
interim  rule  to  defer  the  expiration  date 
of  the  direct  investment  regulation  to 
March  15, 1987,  and  voted  to  reopen  the 
comment  period  on  the  September 
proposal  through  February  6. 1987.  The 
Board  also  voted  to  hold  a  two-day 
public  hearing  at  which  it  would  receive 
oral  comments  on  the  September 
proposal. 

Commenters  and  participants  in  the 
hearing  are  invited  to  address  all 
aspects  of  the  September  11, 1986 
proposal  to  defer  the  expiration  date  of 
the  direct  investment  rule  for  two  years. 
In  addition,  the  Board  specifically 
invites  oral  comments,  as  well  as 


supplementary  or  independent  written 
submissions,  studies,  and  analyses  with 
regard  to  the  follo%ving  issues: 

1.  The  degree  to  which  the  current 
paragraph  (g)  waiver  provision  of  the 
rule  and  its  implementation  thus  far 
provides  adequate  flexibility  for 
institutions  to  obtain  the  benefits  of 
direct  investment  opportunities. 
Commenters  are  especially  invited  to  ^ 
apprise  the  Board  of  actual  examples 
known  to  them  of  instances  where  the 
30-day  review  delay  has  hampered  an 
institution  in  making  direct  investments. 

2.  To  what  extent  it  is  feasible  or 
desirable  to  amend  the  rule  to  require  in 
the  future  that  institutions  provide 
notice  to  the  PSAs  of  all  direct 
investments  on  a  transactional  basis. 

3.  To  what  extent  it  is  appropriate  or 
desirable  to  amend  the  supervisory 
review  threshold  to  provide  that  insured 
institutions,  having  regulatory  capital 
equal  to  the  higher  of  6  percent  of 
liabilities  or  their  fully  phased-in 
regulatory  capital  requirement  may 
invest  without  limitation  in  direct 
investments  at  a  higher  level  than  10 
percent  of  assets  without  obtaining  prior 
PSA  approval,  but  subject  to  the  notice 
requirement  referred  to  in  number  2 
above  and  to  the  capital  regulation 
applicable  to  direct  investments 
discussed  in  number  5  below. 

4.  Alternatively,  to  what  extent  it  is 
desirable  or  feasible  to  amend  or  delete 
the  threshold  requirement  of  the  current 
rule,  possibly  in  conjunction  with 
establishing  a  different  measure  of 
capital  to  support  different  levels  of 
direct  investment.  For  example,  a  new 
capital  measure  for  unlimited  or 
increased  direct  investment  without 
prior  supervisory  review  could  be  a 
percentage  of  "tangible  capital"  (capital 
that  excludes  intangible  assets  such  as 
goodwill).  '' 

5.  To  what  extent  the  Board's  new 
capital  requirements,  effective  January 
1. 1987.  will  reduce  the  need  for  prior 
supervisory  review  at  the  asset  levels 
established  in  the  current  regulation. 
The  Board  encourages  commenters  to 
address  this  question  in  the  context  of 
both  (1)  the  incremental  capital 
requirements  for  direct  investment  and 
(2)  the  fact  that  the  new  rule,  which 
targets  a  ratio  requiring  maintenance  of 
6  percent  of  capital  to  total  liabilities,  is 
unlikely  to  take  full  effect  for  a  period  of 
&-12  years. 
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6.  In  view  of  recent  studies  and 
proposals  by  the  Federal  Reserve  Board 
( "FRB") '  and  the  Federal  Deposit 
Insurance  Corporatioo  ("FDIC).*  the 
Board  specifically  solicits  comment  on 
whether  the  current  supervisory  review 
threshold  should  be  redtued  to  ■  lower 
level  of  assets,  or  a  level  reflecting  a 
percentage  of  capital  rather  than  a 
percentage  of  assets.  Similarly,  in  view 
of  12  U.S.C.  1464(c)(4)(B).  limiting 
investment  by  Federal  associations  in 
service  corporations  to  3  percent  of 
assets,  whether  the  rule  should  be 
amended  to  establish  a  3  percent  of 
assets  supervisory  review  threshold  tot 
all  insured  institutions. 

7.  The  experience  of  insured 
institutions  with  paragraph  (f),  the 
grandfathering  provision  of  the  rule,  and 
whether  this  provision  requires 
clarification  or  modification. 

The  Board  notes  that  comments 
already  submitted  in  response  to  the 
proposal  need  not  be  resubmitted  during 
the  extension  of  the  comment  period. 
The  Board  will  consider  all  comments 
submitted  in  reaching  a  final  decision. 

Persons  wishing  to  participate  in  the 
hearings  should  send  a  written  request 
to  participate  to  Jeff  Sconyers, 
Secretary,  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  NW..  Washington, 
DC  20552,  to  be  received  no  later  than 
the  close  of  business  Wednesday, 
January  21, 1987.  This  requirement  is 
necessary  so  that  alternative 
arrangements  for  the  hearings  may  be 
made  if  more  persons  are  expected  to 
attend  than  the  Board  Meeting  Room 
will  accommodate.  It  also  will  provide 
sufficient  time  to  acknowledge  receipt  of 
the  notices  and  inform  participants  of 
the  schedule  for  the  hearings.  Requests 
may  be  hand  delivered  between  tiie 
hours  of  9:00  a.m.  and  5.-00  p.m.  Monday 
through  Friday. 

All  requests  will  be  time-  and  date- 
stamped  upon  receipt  and  oral 
presentation  will  be  scheduled  in  the 
order  in  which  requests  are  received. 
Depending  on  the  number  of  requests 
received,  participants  may  be  limited  to 
a  ten  minute  oral  presentation  and  will 
be  advised  in  writing  of  the  time 
scheduled  for  their  presentation. 
Participants  are  encouraged  to  provide  a 
written  submission  of  their  presentation 
to  the  Board  on  or  before  January  21, 
1987.  The  Board  reserves  the  right  to 
limit  the  number  of  participants  and  to 
select  in  its  discretion  those  persons 


who  may  make  oral  presentations,  if  it 
receives  more  requests  for  participation 
than  can  be  accommodated  in  the  time 
available.  Additionally,  the  Board  also 
reserves  the  right  to  establish  panels  of 
participants  for  the  presentations. 

By  the  Federal  Home  Loan  Bank  Boaid 
NadineY.Waahiitgkm. 
Acting  Secretary. 

[FR  Doc  86^29390  Piled  12-31-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FadOFil  Aviation  Admlnialration 
14  CFR  Part  71 
[Airspace  Docket  Na  M-ACE-«7] 


Proposed  Altaration  of  Tranaition  Area 
Beatrice,  NE 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


■  On  November  m  IflSS.  the  FRB  adopted  a 
profioaal  which  would  anlborize  bank  boMing 
companies  to  invett  in  limited  real  estate  activitiea. 
witk  an  inTeslmmt  "cap"  of  5  percent  of  the  bank 
holdtait  company's  caoaoUdated  primary  controL 

■Sa*  M  FR  Z30M  Oune  7. 19B5]. 


:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Beatrice, 
Nebraska,  to  provide  <x>ntrolled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Beatrice. 
Nebraska,  Municipal  Airport  utilizing 
the  Beatrice  VOR  and  Shaw 
Nondirectional  Radio  Beacon  (NDB)  as 
navigational  aids. 

DATES:  Comments  must  be  received  on 
or  before  February  1, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Traffic 
Management  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-540,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region.  Federal  Aviation 
Administration,  Room  1558, 001  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager,  Traffic 
Management  and  Airspace  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  L.  Gamine.  Airspace  Specialist, 
Traffic  Management  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-540. 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 


such  written  data,  view^s  or  argtunents 
as  they  may  desire.  Communications 
should  identify  the  airspace  dodcet 
nnmber,  and  be  submitted  in  duplicate 
to  the  Traffic  Management  and  Airspace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  601  East  12th 
Street.  Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  dosing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Traffic 
Management  and  Airspace  Branch.  601 
East  12th  Sti-eet,  Kansas  City,  Missouri 
64106.  or  by  calling  (816)  374-3408. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
lUt  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Discussion 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  9  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181),  by  altering  the  700-foot 
transition  area  at  Beatrice.  Nebraska.  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  is  being 
developed  for  the  Beatrice,  Nebraska, 
Municipal  Airport,  utilizing  the  Beatrice 
VOR  and  Shaw  NDB  as  navigational 
aids.  The  establishment  of  this  new 
instrument  approach  procedxue,  based 
on  these  navigational  aids,  entails 
alteration  of  the  transition  area  at 
Beatrice.  Nebraska,  at  and  above  700 
feet  above  ground  level  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  InstiTiment  Flight  Rules  (IFR).  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR).  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  740G.6B, 
dated  January  2, 1968. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
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keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  122Sa:  (2)  is  not  a 
"significant  rule"  under  DCTT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment  _ 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71]  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654:  40  U.S.C.  106(8) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.68. 

§71.1S1    [Amended] 

2.  By  amending  Section  71.181  as 
follows: 

Beatrice,  Neltraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Beatrice  Mimicipal  Airport  (Lat. 
40"18'01"  N..  Long.  96*4516"  W.)  and  within  5 
miles  each  side  of  the  Beatrice  VOR  323' 
radial  extending  from  the  6.5  mile  radius  to  14 
miles  northwest  of  the  VOR  and  within  2.25 
miles  either  side  of  the  175'  radial  of  the 
Beatrice  VOR  extending  from  the  6.5  mile 
radius  to  8.0  miles  south  of  the  VOR,  and 
within  3.25  miles  either  side  of  the  185' 
bearing  from  the  Shaw  (HWB)  NDB  (Lat. 
40'15'56"  N..  Long.  96*45'24"  W.)  extending 
from  the  6.5  mile  radius  to  8.0  miles  south  of 
the  Beatrice  Airport. 

Issued  in  Kansas  City,  Missouri,  on 
December  18, 1986. 
Clarence  E.  Newbem. 
Acting  Manager.  Air  Traffic  Division. 
[FR  Doc.  86-29374  Filed  U-31-86:  8:45  am] 

■lUMa  COM  4»10-tS-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 

IS  CFR  Part  11 
[Docfcat  No.  RMa»-2-000] 


(» 


Revtslons  to  tt«e  Billing  Procedures  for 
Annual  Charges  for  Adminlsteftng  Part 
I  of  ttie  Federal  Power  Act  and  to  the 
MettKHlology  for  Assessing  Federal 
Land  Use  Ctiarges 

Issued  December  23,  lOSS. 

AOCNCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  requesting  supplemental 

comments. 

summary:  On  December  30, 1985,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  Notice  of 
Proposed  Rulemaking  (NOPR)  in  this 
docket.  The  Commission  proposed  to 
amend  Part  11  of  its  regulations  to  revise 
the  billing  procedures  for  annual 
charges  for  administering  Part  I  of  the 
Federal  Power  Act.  The  Commission 
also  proposed  to  revise  the  methodology 
for  assessing  Federal  land  use  charges. 
This  supplemental  notice  seeks 
comments  on  several  issues  that  were 
not  specifically  raised  in  the 
Commission's  original  NOPR. 
date:  Written  comments  must  be  filed 
with  the  Conunission  by  February  2, 
1987. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Julia  Lake  White,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  (202]  357-8519. 
SUPPLEMENTARY  INFORMATION: 
L  Introduction 

On  December  30, 1985,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  Notice  of 
Proposed  Rulemaking  (NOPR) ' 
proposing  to  revise  billing  procedures 
for  annual  charges  *  for  administering 
Part  I  of  the  Federal  Power  Act  (FPA).» 
The  Commission  also  proposed  to  revise 
the  methodology  for  determining  Federal 
land  use  charges  in  Part  11. 

The  Commission  is  interested  in 
considering  several  issues  that  were  not 
specincally  raised  in  the  original  NOPR. 
This  notice  provides  interested  persons 
an  opportunity  to  comment  on  these 
issues. 


UM  I 


■  51  FJl.  211  (Jan.  S.  1988).  IV  FQtC  State.  A  Regs. 
1  32.423  (1988). 

■  IS  CFR  Part  11  (198B). 

*  1«  U.S.C  TSla-azSr  (1982). 


n.  Background 

As  noted  in  the  NOPR,  the 
Commission  is  required  by  section  10(e] 
of  the  FPA  to  collect  annual  charges  for, 
among  other  things,  the  cost  of 
administering  Part  I  of  the  FPA,  and  for 
use  of  Federal  land.* 

The  Commission's  NOPR  suggests 
amendments  to  current  9§  1101  *  and 
11.02  *  of  the  Commission's  regulations.'' 
Under  the  rule  proposed  in  the  NOPR. 
hydroelectric  licensees  submitting 
generation  data  *  for  annual  charges 
tmder  (  11.01,  would  be  required  to 
compute  this  data  on  a  fiscal-year  basis, 
instead  of  on  a  calendar-year  basis,  and 
to  file  generation  data  reports  by 
November  1,  instead  of  February  1. 

Several  new  alternative 
methodologies  are  also  proposed  in  the 
NOPR  for  computing  Federal  land  use 
charges  under  S  11.02.  Specitically,  the 
Commission  now  multiplies  a  project's 
acres  by  a  per-acre  land  value,  and  by 
the  average  discount  or  interest  rate 
established  for  U.S.  market  securities. 
The  NOPR  suggests  alternatives 
including  using  one  of  several  published 
governmental  indices  of  land  values; 
assessing  Federal  land  use  charges  as  a 
percentage  of  gross  income;  or  assessing 
a  flat  rate  per  kilowatt  hour. 

III.  Discussion 

Since  issuing  the  NOPR,  the 
Commission  has  decided  to  seek 
comment  on  several  issues  not 
specifically  raised  in  its  overall  NOPR. 
In  particular,  the  Commission  is 
interested  in  comments  on  the 
Department  of  Energy  (DOE]  Inspector 
General's  recommendation  that  the 
Commission  bill  in  advance  for  Federal 
land  use  charges  generated  pursuant  to 


.  and 


*  Section  10(e).  16  U.S.C.  803(e)  (1982).  provide*  in 
pertinent  part:  "that  the  liceniee  shall  pay  to  the 
United  State*  reasonable  annual  charges  in  an 
amount  to  t>e  Tixed  by  the  Commission  for  the 
purpose  of  reimbursing  the  United  Slate*  for  tlie 
co*t*  of  the  administration  of  this  part:  for 
recompensing  it  for  the  use.  occupancy,  and 
enjoyment  of  its  lands  or  other  property: . 
any  such  charges  R»y  he  sdjualed  by  the 
Commission  as  conditions  may  require." 

*  When  the  final  rule  was  issued  for  Headwater 
Benents  on  |une  24. 1906.  the  sections  in  Part  11  of 
the  Commission's  regulations  were  renumbered. 
Section  11.01  in  this  notice  was  formerly  )  11.20.  See 
Payments  for  Benefits  From  Headwater  Beneflts.  51 
FR  24308  (July  3. 1986):  51  FR  26362  (]uly  14. 1986). 

■  Formeriy  f  11.21.  See  note  5. 

*  IS  CFR  11.01  and  11.02  (1986). 
'Generation  data  includes  the  gross  amotmt  of 

power  generated  by  a  hydroelectric  project,  as  well 
as  the  amount  of  energy  used  for  pumped  storage 
pumping  by  the  project  and  the  amount  of  energy 
provided  free  of  charge  to  the  government.  This 
generation  data  is  used  to  determine  the  varlou* 
types  of  annual  charge*  a«ae**ed  in  Part  11  of  tbe 
Commiaaion'*  regulations. 


8  11.02  of  its  regulations.*  DOFs 
Inspector  General  gave  several  reasons 
in  the  report  for  recommending  advance 
billing  for  Federal  land  use  charges. 

The  Inspector  General's  report 
pointed  out  tiiat  the  Federal  Land  Policy 
and  Management  Act  of  1976  is 
applicable  to  all  Federal  agencies  and 
requires  advanced  billing.  Also,  advance 
billing  would  ftermit  the  government  to 
invest  the  money  a  year  earlier  and 
would  generate  increased  income  to  the 
government  of  approximately  $270,000 
from  flie  time  Tahcie  of  the  money. 

Licensees  are  required  to  file  the 
generation  data  used  to  determine  the 
▼arious  annual  charges  in  Part  11  of  the 
Commission's  regulations  on  February  1, 
of  each  year.'**  These  data  are  based  on 
the  preceding  calendar  year.  If  the 
CkHnmission  aciopts  the  procedures 
proposed  in  the  NOPR.  licensees  woold 
be  required  to  make  at  least  two 
separate  filings  of  generation  data  which 
would  be  used  to  determine  annual 
charges  tmder  Part  11.  Additionally, 
these  data,  depending  on  the  annual 
charge,  would  be  based  on  either  a 
calendar  year  or  a  fiscal  year.  To  avoid 
this  complication,  the  Commission 
requests  comments  on  whether  to 
require  licensees  to  file  the  generation 
data  used  to  determine  all  of  the  annual 
charges  in  Part  11  once  a  year  and  to 
base  this  data  on  the  licensee's  Hscal 
year.  In  particular,  the  Commission 
would  determine  annual  charges  for  use 
of  government  dams,  new  {  11.03;  and 
annual  charges  for  pump  storage 
projects  using  government  dams,  new 
$11.04.  using  data  based  on  the 
hcensee's  fiscal  year. 

The  Commission  also  seeks  comment 
on  whether  to  base  bills  for  Federal  land 
use  charges  under  i  11.02  on  a  fiscal- 
year  basis.  This  proposal  would  provide 
consistency  in  administration  of 
hydroelectric  annual  charges  imder  Part 
11  of  the  Commission's  regulations. 
However,  the  Conunission  notes  that  the 
VS.  Forest  Service's  (USPS)  recently 
published  methodology  *  *  for 
determining  land  values  is  based  on 
calendar-year  data.  Since  the  NOPR 
proposed  using  USFS's  methodology  as 
an  alternative  for  determining  annual 
charges  for  Federal  land  use,  the 
Commission  is  seeking  comment  on 


*  See  Report  No.  IX3E/IG-OZ24,  Report  on 
Acconl*  ReoeivabU.  Bflhig*  «ad  CoUeetioM  of  Ike 
PedHsl  Omto  MegdatmfCammiatkcm  piiMithiid 
by  the  Dapartmeat  of  Enaigy  Office  of  In*pecU» 
General  (February  3, 1986).  Tliii  report  was  not  in 
reaponse  to  the  NOFIt  bat  wa«  Issued  to  review  the 
r*  aiKiSa  racaivable  aod  cash 
Ipiooadufai. 

">  See.  A«,  IS  CFR  nxiU^)(4)  (1S88). 

■  I  linear  Rig^ta-of-W^yfaaa.  SI  ni440M 
(December  S.  198^. 


whether  it  should  bill  for  Federal  land 
use  changes  on  a  calendar-year  basis  to 
be  consistent  with  the  USFS's 
methodology  or  on  a  fiscal-year  basis  to 
be  consistent  with  the  other  Hling 
requirements  in  Part  11. 

Finally,  the  Commission  seeks 
comment  on  whether  it  rimuld  apply 
USFS's  methodology  to  assess  the 
Commission's  annual  charges  for  use  of 
Federal  lands.  Specifically,  the  USFS  in 
conjtmction  with  the  Bureau  of  Land 
Management  (BLM)  has  recently 
published  ita  final  methodology  for 
determination  of  rental  fees  for  linear 
rights-of-way.'*  The  Commission  noted 
in  its  NOPR  '*  that  this  methodology 
migfat  be  a  possible  basis  for 
determining  annual  charges  for  use  of 
Federal  lands.  Use  of  this  methodology 
might  better  measure  land  values  at 
hydroelectric  sites  and  would  make  land 
rentals  more  consistent  throughout  the 
government.  However,  the  public  did  not 
have  an  opportunity  to  provide  specific 
comments  on  this  question  since  a 
methodology  had  not  been  published 
prior  to  the  close  of  the  comment  period 
in  this  docket 

In  light  of  the  above  discussion,  the 
Commission  is  requesting  comments  on 
the  following  proposals: 

(1]  The  Commission  proixmes  to  bill 
Federal  land  use  charges  under  {  11.02 
in  advance,  beginning  with  1988  charges. 
To  implement  this  change,  the  initial  bill 
would  charge  for  two  years  at  one  time. 
1987  retroactively  and  1988 
prospectively.  I^ereafter.  the  bills 
would  be  for  one  year  only, 
prospectively. 

(2)  Since  the  initial  NOPR  proposes  to 
require  generation  reports  on  a  fiscal- 
year  basis  for  S  ll.tn  administration 
costs,  the  Commission  proposes  to 
amend  {{  11-03  and  11.04  of  its 
regulations  to  require  the  billing  of 
government  dam  use  charges  and  the 
billing  for  piunped  storage  projects  using 
government  dams  to  be  done  on  a  fiscal- 
year  basis. 

(3]  The  Commission  also  proposes  to 
change  the  date  for  the  filing 
requirements  imder  SS  11.03  and  11.04 
from  February  1  to  November  1. 

(4]  If  the  Commission  adopts  the 
proposal  in  (2).  it  might  also  change  the 
bOling  procedures  for  tbe  use  of  federal 
lands  contained  in  S  11-02  of  its 
regulations  from  a  calendar-year  basis 
to  a  fiscal-year  basis  to  provide 
consistency  in  filing  requirements  for  all 
annual  chai:ge8  in  Part  11  of  its 
regulations., , 


I*  At 

>•  rV  FERC  Stata.  S  Regs.  1  32.423  at  33JS1  (IMS} 


(5)  The  Commission  proposes  to  i 
the  per-«cre  fees  for  electric 
transmission  lines  rights-of-way  as 
published  by  the  USFS  both  for  the 
Commission's  charges  for  transmission 
lines  rights-of-way  and  for  its  charges 
for  Federal  lands  use  for  other  than 
transmission  lines. 


IV. 


Procedore 


Interested  persons  are  invited  to 
submit  written  comments  only  on  the 
proposals  listed  sbove.  Additional 
comments  on  the  proposals  raised  in  the 
NOPR  should  only  be  made  if  necessary 
to  comment  on  the  issues  raised  in  this 
notice.  An  original  and  14  copies  of 
these  comments  must  be  filed  with  the 
Commission  no  later  than  February  2. 
1987.  Comments  should  be  submitted  to 
the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Wsshington. 
DC  20428  and  should  refer  to  Docket  No. 
RM86-2-000  (Supplemental  Notice). 

Written  comments  v«rill  be  placed  in 
the  public  files  of  the  Commission  and 
will  be  available  for  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  during  regular  bnsiness  hours. 

By  direction  of  tbe  rninmiiiBiffn 
Kannstb  F.  Pliunbb 
Secretary. 

[FR  Doc.  8l(-29«72  Filed  12-31-SB:  iM  am] 
SILUNO  COM  friT.«i-« 


DEPARTMENT  OF  THE  TREASURY 

Internal  RcveniM  Sorvict 

26  CFR  Part  1 

[LR-71-M] 

MortaMy  and  Morbidity  Tables 


r:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Re^ster,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
mortality  and  mcn^idity  tables  for 
insurance  products  for  which  there  are 
ao  applicable  commissioners'  standard 
tables.  The  text  of  the  temporary 
regulations  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking. 
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dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  3, 1987. 
AOOffESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-71-a6),  Washington.  DC  20224. 
KM  PUirrHER  INFORMATION  CONTACT: 
Sharon  L  Hall  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224  (Attention:  CC:LR:T].  (202) 
566-3288  (not  a  toll-free  call). 
SUPPLEMCNTARY  INFOMMATION 

Background 

The  temporary  regulations 
(designated  by  a  "T"  following  the 
section  citation)  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register  amend  Part  1  of  Title  26 
of  the  Code  of  Federal  Regulations  to 
provide  rules  under  section  807(d)  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  211(a)  of  the  Tax  Reform  Act 
of  1984  (Pub.  L  98-369,  98  Stat.  726).  This 
document  proposes  to  adopt  those 
temporary  regulations  as  final 
regulations;  accordingly,  the  text  of  the 
temporary  regulations  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking.  In  addition,  the 
preamble  to  the  temporary  regulations 
provides  a  discussion  of  the  proposed 
and  temporary  rules. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc  (T.D.  8120) 
published  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  conunent, 
the  Internal  Revenue  Service  has 
concluded  that  the  regulations  proposed 
herein  are  interpretative  and  that  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 


All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infonnatioo 

The  principal  author  of  these 
proposed  regulations  is  Sharon  L  Hall  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

list  of  Subjects  in  26  CFR  Parts  1  JOl-1 
through  1332.6 

Income  taxes.  Insurance  companies. 
Lawtenca  B.  Gibbs, 

Commissioner  of  Interval  Revenue. 

(FR  Doc.  86-29507  Filed  12-31-86;  8:45  am) 
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DEPARTMENT  OF  LABOR    j 

Pension  snd  Welfare  Benefits 
Administration 

29  CFR  Part  2520 

Proposed  Revisions  to  Certain 
Regulations  Regarding  Annual 
Reporting  and  Disclosure 
Requirements 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMAMRY:  This  document  contains 
proposed  amendments  to  Department  of 
Labor  (Department)  regulations  relating 
to  the  annual  reporting  requirements 
under  Part  1  of  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  In  part,  the  amendments 
contained  in  this  document  are 
necessary  to  conform  to  proposed 
revisions  to  the  annual  return/report 
forms  (Form  5500  Series)  filed  by 
administrators  of  employee  pension  and 
welfare  benefit  plans  under  Part  1  of 
Title  I  of  ERISA.  These  amendments,  in 
conjunction  with  the  proposed  revisions 
to  the  Form  5500  Series,  are  intended  to 
both  reduce  the  annual  reporting 
burdens  on  impacted  plans  and  conform 
the  information  required  to  be  reported 
to  that  information  necessary  for  the 
Department  to  efficiently  and  effectively 
carry  out  its  administrative  and 
enforcement  responsibihties  under 
ERISA. 


Other  amendments  contained  in  this 
document  are  technical  revisions 
updating  the  regulations  to  reflect 
changes  in  the  annual  reporting 
requirements,  simplifying  the  regulations 
by  deleting  certain  portions  thereof 
which  are  duplicative  of  the  instructions 
to  the  Form  5500  Series  and 
incorporating  address  corrections  to  be 
used  in  submitting  certain  dociunents 
required  to  be  filed  with  the 
Department. 

If  adopted,  the  amendments  will  affect 
the  financial  and  other  information 
required  to  be  reported  and  disclosed  by 
employee  benefit  plans  filing  Form  5500 
Series  reports  under  part  1  of  Title  I  of 
ERISA. 

DATES:  Written  conunents  on  the 
proposed  amendments  must  be  received 
by  the  Department  on  or  before 
February  2. 1987.  If  adopted,  the 
proposed  amendments  will  be  effective 
for  reporting  for  plan  years  beginning  on 
or  after  January  1, 1987. 

ADDRCSSes:  Written  conunents  on  the 
proposed  amendments  (preferably  three 
copies)  should  be  submitted  to:  OHice  of 
Regulations  and  Interpretations,  Room 
N-5646,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington.  DC  20210,  ATTENTION: 
Proposed  Annual  Reporting 
Amendments.  Comments  may  also  be 
directed  to  the  OMB  reviewer,  Robert 
Neal,  telephone  (202)  395-6880,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Antsen,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Washington,  DC, 
(202)  523-6515  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  On 
September  19, 1986,  the  Department,  in 
conjunction  with  the  Internal  Revenue 
Service  (IRS)  and  the  Pension  Benefit 
Guaranty  Corporation  (PBGC) 
(collectively,  the  Agencies),  published  in 
the  Federal  Register  (51  FR  33500]  notice 
of  proposed  revisions  to  the  Form  5500 
Series  filed  by  administrators  of 
employee  ]>ension  and  welfare  benefit 
plans  under  part  1  of  Title  I  of  ERISA, 
Title  IV  of  ERISA  and  the  Internal 
Revenue  Code,  as  amended.  In  that 
notice,  the  Department  indicated  that 
amendments  to  the  aimual  reporting 
regulations  would  be  necessary  in  order 
to  implement  certain  proposed  changes 
to  the  Form  5500  Series.  The  Department 
further  indicated  that,  at  the  time  such 
amendments  are  proposed,  it  would 
address  the  findings  required  under 


sections  104(a)(3)  and  110  of  ERISA  for 
the  utilization  of  the  proposed  annual 
report  (Form  5500)  as  a  limiied 
exemption  and  alternative  method  of 
compliance  pursuant  to  29  CFR 
2S20.103-l(b).  These  amendments  and 
findings  are  discussed  below.  Also 
discussed  below  are  a  number  of 
techn'':al  amendments  the  Department 
proposes  to  adopt  in  order  to  update 
certain  of  its  reporting  and  disclosure 
regulations,  as  well  as  to  eliminate 
duplication  of  Information  which  also 
appears  in  the  instructions  to  the  Form 
5500  Series. 

Discussion  of  die  Proposal 

Sections  2520.103-1  and  2520.103-2 

Section  2520.103-1  describes  the 
content  of  the  Form  5500.  The 
Department  is  proposing  the  following 
amendments  to  9  2520.103-1.  (1)  Amend 
paragraph  (a)(2)  to  delete  the  reference 
to  §  2520.104b-ll.  which  prescribed  the 
summary  annual  report  requirements  for 
plans  which  constitute  a  group 
insurance  arrangement.  S  2520.104b-ll 
was  superseded  by  S  2520.104b-10 
pursuant  to  notice  in  the  Federal 
Register  (44  FR  19403)  on  April  3. 1979. 
(2)  Amend  paragraph  (b)  to  delete 
references  to  specific  line  items  on  the 
Form  5500  Series  in  order  to  avoid  future 
regulation  amendments  solely  to 
accommodate  minor  item  changes  to  the 
forms.  (3)  Amend  paragraphs  (b)  and  (c) 
to  add  a  reference  to  Sichedde  C,  the 
proposed  schedule  for  reporting  service 
provider  and  trustee  information  [see 
proposed  revisions  to  the  Form  5500 
Series.  51  FR  33500).  And,  (4)  amend 
paragraphs  (c),  (d),  and  (e)  to  eliminate 
references  to  the  Form  5500-K.  which 
was  eliminated  as  a  reporting  form  for 
plan  years  beginning  after  December  31, 
1983  [see  Internal  Revenue  Service 
Release  84-71,  June  18. 1984).  > 

Section  2520.103-2  describes  the 
contents  of  the  Form  5500  for  plans 
which  constitute  a  group  insurance 
arrangement  as  defined  in  S  2520.104- 
43.  Paragraph  (b)  of  8  2520.103-2  would, 
under  the  amendments  proposed  herein, 
be  amended  to  eliminate  the  references 
to  specific  line  items  on  the  Form  5500, 
consistent  with  the  changes  proposed 
for  i  2520.103-1. 
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■  Ponn  SSOO-K  wm  the  Return/Report  of 
EmployM  Benefit  Plan  for  Sole  Proprietonhipa  and 
Partnanhip*.  The  Tax  Equity  and  Fiscal 
Reeponslbility  Act  of  1982  (Pub.  L  97-248. 88  Sut 
324  (1982))  repealed  moet  of  the  tpecial  limilaUoni 
and  restiictioa*  oo  the  deaign  and  operation  of 
thete  Keogh  plana,  reaultiiig  in  theac  plant  having 
tlie  tame  conlribatloa  deduction,  and  vetting 
requlrementa,  and  almilar  coverage  requirementt.  at 
other  plana.  Theaa  plana  are  now  required  to  file 
either  Form  SSOO-C  or  Fonn  S500-R. 


Section  2520.103-6 

Section  2520.10^-6  sets  forth  the 
definition  of  reportable  transactions  for 
the  Form  5500.  The  Department  is 
proposing  to  amend  paragraph  (b)(l)(ii) 
to  delete  the  reference  to  a  specific  line 
item  on  the  Form  5500  Series. 

Under  paragraph  (c)  of  ^2520.103-6,  a 
reportable  transaction  is  defined  as  any 
transaction  or  series  of  transactions 
involving  an  amount  in  excess  of  3 
percent  of  the  current  value  of  a  plan's 
assets.*  As  discussed  in  the  preamble  to 
the  proposed  revisions  to  the  Form  5500 
Series  {see  51  FR  33500),  the  Department 
is  proposing  for  plan  years  beginning  on 
or  after  January  1, 1987,  to  raise  the 
threshold  for  reportable  transactions 
from  3  percent  to  5  percent  in  order  to 
reduce  the  burdens  and  costs 
attributable  to  compliance  with  this 
aimual  reporting  requirement  To 
effectuate  this  proposed  change  in  the 
information  required  to  be  reported  and 
disclosed  on  the  Form  5500,  the 
Department  is  proposing  to  amend 
paragraph  (c)  of  §  2520.103-6  by  adding 
a  new  subparagraph  (c)(4)  which  raises 
the  threshold  for  reportable  transactions 
from  3  percent  to  5  percent  for  plan 
years  beginning  on  or  after  January  1. 
1987. 

The  Department  also  proposes  to 
modify  the  examples  set  forth  in 
paragraph  (e)  of  S  2520.103-6  to  reflect 
the  proposed  change  from  3  percent  to  5 
percent. 

This  amendment  is  being  proposed  in 
accordance  with  the  authority  granted 
the  Secretary  under  sections  104(a)(3) 
and  110.  pursuant  to  which  utilization  of 
the  Form  5500  under  \  2520.103-1 
constitutes  a  limited  exemption  for 
welfare  plans  and  an  alternative  method 
of  compliance  for  pension  plans.  The 
findings  required  under  section  104(a)(3) 
and  section  110  with  respect  to  the  use 
of  the  proposed  Form  5500  as  a  limited 
exemption  and  alternative  method  of 
compliance  are  discussed  below. 

Section  2520.103-10 

Section  2520.103-10  describes  the 
format  and  content  of  the  financial 
schedules  included  as  part  of  the  Form 
5500.  The  Department  is  proposing  to 
amend  S  2520.103-10  as  follows:  (1) 
Delete  the  references  to  specific  line 
items  (e.g.,  item  22)  in  order  to  avoid  the 
necessity  of  future  amendments  to  the 
regulations  to  accommodate  minor 
changes  in  the  forms;  (2)  add  a  reference 
to  the  Form  5500-C  to  accommodate  the 
proposed  changes  to  the  Form  5500-C 
requiring  plans  with  26  to  99  participants 
to  file  a  schedule  of  loans  and  leases  in 


default  (see  proposed  revisions  to  the 
Form  5500  Series,  51  FR  33500);  and  (3) 
in  an  effort  to  eliminate  duplication, 
delete  the  schedule  formats  and  other 
general  explanatory  information 
appearing  in  the  regulation  which  also 
appears  in  the  instructions  to  the  forms.' 

Section  2520.104-41 

Section  2520.104-41  provides  a 
simplified  method  of  annual  reporting 
for  plans  with  fewer  than  100 
participants.  Paragraph  (c)(2)  of  that 
section  requires  administrators  of  Keogh 
plans  to  file  the  Form  5S0&-K.  Because 
the  Form  5500-^  has  been  eliminated  as 
an  annual  reporting  form,  the 
amendments  proposed  herein  would 
delete  paragraph  (c)(2)  in  its  entirety. 

Section  2520.104-46 

Section  2520.104-46  provides  a  waiver 
of  the  examination  and  report  of  an 
independent  qualified  public  accountant 
for  employee  benefit  plans  with  fewer 
than  100  participants.  This  section 
would  be  amended  to  delete  the 
reference  to  Form  5500-^  appearing  in 
paragraph  (d). 

Section  2520.104b-10 

Section  2520.104b-10  sets  forth  the 
requirements  for  the  summary  annual 
report  and  prescribes  the  formats  for 
such  reports.  Included  as  an  appendix  to 
the  regulation  is  a  cross-reference  guide 
which  corresponds  the  line  items  of  the 
summary  annual  report  formats  to  the 
line  items  on  the  Form  5500  and  5500-C 
to  facilitate  completion.  Although  no 
specific  amendment  is  included,  upon 
adoption  of  final  Form  5500  Series,  the 
Department  will  update  the  summary 
annual  report  cross-reference  guide. 

Limited  Exemption  and  Alternative 
Method  of  Compliance 

For  purposes  of  part  1  of  Title  I  of 
ERISA,  the  filing  of  a  completed  Form 
5500  (including  the  report  of  an 
independent  qualified  public  accountant 
and  any  required  statements  and 
schedules)  by  plans  with  100  or  more 
participants  constitutes  compliance  with 
the  limited  exemption  and  alternative 
method  of  compliance  prescribed  in 
paragraph  (b)  of  S  2520.103-1, 
promulgated  in  accordance  with  the 
authority  granted  the  Secretary  of  Labor 


•  See  aectlon  103(bX3KH)  of  ERISA. 


*  For  clarirication  purpotet.  the  propoted 
regulationt  continuet  to  tpecify  certain  trantactiont 
with  a  party  in  interett  that  are  not  required  to  be 
reported  on  that  tchedule.  In  thit  reepect.  it  thould 
be  noted  that,  although  the  form  doet  not  require 
the  reporting  of  publicly  traded  tecuritiet 
trantactiont  involving  a  party  in  interett.  tuch 
trantactiont  are  not  in  all  catet  exempt  from  the 
prohibited  transaction  provitiont  of  tection  406  of 
ERISA. 


as 
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(theSecretaiy)  under  sectioni  104(&M3) 
and  ItO  of  ERISA. 

Section  104(a)(3)  authariva  Ure 
Secretary  to  exempt  any  welfare  plaa 
from  all  or  part  of  the  reporting  and 
disclosure  requirementa  of  Title  I  of 
ERISA  or  to  provide  simplified  reporting 
and  disclosure,  if  the  Secretary  finds 
that  such  requirementa  are  found  to  be 
inappropriate.  Section  110  pemuts  tfae 
Secretary  to  pre&crUie  for  pension  plans 
alternative  methods  of  complying  with 
any  of  the  reporting  and  disclosure 
requirements,  if  the  Secretary  &nds:  (1) 
that  the  use  of  the  alternative  is 
consistent  with  the  purposes  of  ERISA 
and  that  it  provides  adequate  disclosure 
to  plan  participants  and  beneficiaries 
and  to  the  Secretary;  [2]  that  application 
of  the  statutory  reporting  and  disclosure 
requirements  would  increase  the  costs 
to  the  plan  or  impose  unreasonable 
administrative  burdens  with  respect  to 
the  operation  of  the  plan:  and  (3)  that 
the  application  of  the  statutory  reporting 
and  disclosure  requirements  would  be 
adverse  to  the  interests  of  plan 
participants  in  the  aggregate. 

As  reflected  in  the  proposed  revisions 
to  the  Form  5500  Series  [see  51  FR 
33500],  and  the  amendment  of 
S  2520.103-6,  proposed  herein,  ousing 
the  threshold  of  reportable  transactians 
from  3  percent  to  5  percent,  a  ninnber  of 
changes  axe  being  proposed  which  affect 
the  information  required  to  be  reported 
and  disclosed  on  the  Form  5500.  fai  view 
of  these  changes,  the  Department 
proposes  to  make  the  following  findings 
under  sections  110  and  104(a)(3)  %vith 
regard  to  the  utilization  of  the  revised 
Form  5500  (and  revised  statements  and 
schedules  required  to  be  attached  to  the 
Form  5500)  as  an  altemabve  method  of 
compliance  and  limited  exemption 
pursuant  to  29  CFR  2520.103-l(b): 

1.  The  use  of  the  revised  Form  5500  as 
an  ahemative  method  of  compliance  is 
consistent  with  the  poiposes  of  Title  I  of 
ERISA  and  provides  adequate 
disclosure  to  plan  participants  and 
beneficiaries  and  adequate  reporting  to 
the  Secretary.  While  the  information 
required  to  be  reported  on  or  in 
connection  with  the  revised  Form  5500 
deviates,  in  some  respects,  from  that 
information  delineated  in  section  103  of 
the  Act  the  information  essential  to 
ensuring  adequate  dtsclosure  and 
reporting  under  Title  I  of  ERISA  is 
required  to  be  included  on  or  mt  part  of 
the  Form  5500,  as  revised.  With  regard 
to  the  proposed  revision  to  the  defoiition 
of  "reportable  transaction"  for  purposes 
of  the  Form  5500  to  include  only 
transactions  involving  amounts  is 
excess  of  5  percent  of  the  plan's  assets, 
the  Department  believes  such  a  change 


will  assure  the  reportiagtrfisigaifiaaat 
transactioDS  which  may  JB»eal  fhhir^ry 
misconduct  which  is  the  pugjosc 
underlying  the  3  peiceat  statutory 
requirement  in  section  103.  Hie 
Department,  on  the  basis  of  its 
experience  wlth«niaccemeat  oases  ovsr 
the  past  ten  years  of  ERISA,  has 
condluded  that  disclosure  of  .5  percaot 
transactions  will<enable  it  to  identify 
transactions  (hat  are  sulllciently  large  to 
suggest  (hat  fiduciary  misconduct  jnay 
be  involved.*  For  the  same  reason,  the 
Department  believes  the  5  percent 
threshold  will  provide  adequate 
disclosure  to  plan  partic^ants  and 
beneficiaries. 

2.  The  use  of  Porm  5500  as  an 
altemsrtive  method  of  compliance 
relieves  plans  subject  to  the  annual 
reporting  requirements  from  increased 
costs  and  unreasonable  administrative 
burdens  by  providing  a  standardized 
format  whidi  facilitates  reporting, 
eliminates  dnphcative  reporting 
requirements,  and  simplifies  the  content 
of  the  annual  report  in  general.  The 
Form  5500,  as  revised,  is  intended  to 
furlher  reduce  the  administrative 
burdens  and  t^osts  attributable  to 
compliance  with  the  annual  reporting 
reqnitements. 

With  regard  to  the  change  from  3 
percent  to  5  percent  threshold  for 
reportable  transactions,  the 
Departments  experience  iias  been  that  a 
3  percent  flveshold  has  resulted  in  the 
reporting  of  information  which  is  not 
necessary  for  the  effective 
administration  of  ERISA.  Therefore, 
reporting  information  regarding 
transactions  involving  more  than  3 
percent,  but  less  than  5  percent  of  a 
plan's  assets,  has  resulted  in  additional 
costs  and  unreasonable  administrative 
burdens  to  plans. 

3.  Finally,  taking  into  accoant  6w 
above,  the  Department  has  determined 
that  application  of  (he  statutory  annual 
reporting  and  disclosure  requiremants 
with  out  the  availability  of  the  Form 
5500  would  be  adverse  to  the  interests  of 
participants  in  the  aggregate.  The 
revised  "Form  5500  provides  for  the 
reporting  and  disclosure  of  basic 
financial  and  other  plan  information 
described  in  section  103  in  a  uniform. 


*  In  (he  interast  df  efficient  «dmlni*tration  at 
BRISA.  the  Deimrtment  hat  ■ttemptod  to  align  the 
repoatmsaod  diaateeura  requinraent*.  -wkera 
potiible.  wtthjMiaHy  acoaptadaaaaartiaf 
piinaplea.  RacoamaadatiMM  of  tha  ftafdoyaa 
BenaRl  Plan*  and  ERISA  Spadal  OMnmUtae  of  Ike 
Anwrieaa  Iiiftliuia  df  Certlfiad  Public  Awountanta 
In  caaoaW  with  tha  Tinandal  Aeuwimlngataiidai  Ja 
Boaid''*  Stat— I'Ng  K  iarikMte'tkat  n^ar 

inveatmenta  rapraaantins  S  percent  or  mora  of  net 
asseU  are  traatad  aa  "tignificant",  aad-tharafoiv, 
muat  be  raportad  awf 


OTRoieBt.  and  anderstandriWe  manner; 
thereby,  fadbtating'flte  "disclosure  df 
such  information  to  plan  partidpants. 

Wift  regard  to  Ae  5  perceilt 
reportable  transaction  threshold,  the 
Department's  experience  has  been  (hat 
the  3  percent 'thresfacM  tended  not  to 
reveal  abusive  cases  ^at  would  ncft 
otherwise  have  been  revealed  St  a  S 
percent  threshold.  The  stMttional 
disdoBiBC  of  infoRnatioa  regarding 
transactions  involving  more  ^an  3 
peroent,  but  less  than  5  percent  j 

therefore  only  provides  participants  and 
beneficiaries  with  information  of 
negligible  valae  and  this  infonnation  is 
often  voluminous,  especially  in  the  case 
of  larger  plans.  The  Department  ■believes 
that  the  revised  5  percent  threshold 
should  provide  lor  clearer  and  more 
concise  reporting  of  those  transactions 
which  because  of  their  size  require 
closer  scrutiny. 

Further,  the  Department  has 
determined  under  section  104(a}(3j  that 
application  of  the  statutory  reporting 
requirements  to  the  extent  that  the 
revisions  to  Form  5500  jnodify  them 
would  be  inappropriate  in  ihe  context  of 
welfare  plans.for  the  reascms  discoased 
above. 

Addw  Coneotiuue  to  Rspcrting 
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Since  the  publication  of  many  of  the 
reporting  regulations,  the  Office  of 
Pension  and  Welfare  Benefit  j^*tc^ams 
has  changed  its  name  io  the  Pension  and 
Welfare  Benefits  Administration, 
pursuant  to  Secretaiy  of  Labor's  Order 
No.  1-86.  In  additisn,  the  agency  has 
changed  the  room  for  reeeipt  of 
documents  required  to  be  filed  under 
Title  I  oT  ERISA  with  the  Department  In 
order  to  facilitate  the  filing  and  receipt 
of  documents,  the  Department  is 
amending  (he  following  sections  to 
provide  an  updated  address:  Sections 
2520.104-22(c);  2S2D.104-23((0: 
2520.104a-«(d),  and  2520.104a-4(c). 

Regulatmy  nexfliiltty  Act 

The  Department  has  determined  (hat 
this  regulatory  action  would  Jiot  have 
any  significant  adverse  econoniic  eHect 
on  small  entities. 

For  purposes  of  determining  the 
burdens  on  small  entities  for  this 
proposed  regulatory  action,  small 
entities  were  defined  as  en\ifloyee 
benefit  plans  covering  fewer  ttian  100 
participatns.  Althoti^  some  large 
eaiployen  may  have  smell  plans,  in 
general,  most  smafi  plans  are 
maintained  by  small  busineasas-HuM. 
assessing  the  impact  aaaaiaU  pkns  Is 
an  ■pprapnats  aobslllirte  for  evaluating 
the  effects  on  smafi  entities. 


UM  I 


Based  on  available  information,  there 
are  approximately  800.000  small 
employee  pension  and  welfare  benefit 
plans  required  to  file  annual  reports 
each  year.  It  is  estimated  that 
compliance  with  the  current  annual 
reporting  requirements  under  Title  I  of 
ERISA  results  in  an  aggregate  burden  for 
small  plans  of  762.300  hours.  At  a  cost  of 
$20  to  $25  per  hour,  the  cost  of 
compliance  with  these  requirements 
ranges  ftom  approximately  $15.2  miUion 
to  $19.1  million  annually. 

As  indicated,  the  Department,  in 
conjunction  with  the  IRS  and  PBGC,  is 
considering  a  number  of  changes  to  the 
annual  report  forms  in  an  effort  to 
reduce  paperwork  burdens  and  costs 
and  enhance  the  utility  of  the  annual 
report  forms  generally.  The  amendments 
proposed  herein  do  not  directly  affect 
the  number  of  small  plans  required  to 
comply  with  the  annual  reporting 
requirements  Ok'  the  burdens  and  costs 
attributable  to  compliance  by  such 
plans.  Rather,  the  amendments  are 
necessary  in  order  to  implement  the 
proposed  revisions  to  the  forms 
generally. 

Implementation  of  the  revised  forms, 
however,  will  reduce  the  overall 
burdens  attributable  to  the  Department's 
reporting  requirements  for  small  plans  to 
approximately  451,200  hours,  or  by  41 
percent,  and  reduce  costs  by  at  least 
$6.2  million  annually. 

Under  the  proposed  revisions  to  the 
forms  the  burden  placed  on  any 
individual  small  plan  would  also  be 
reduced. 

Under  current  reporting  requirements, 
the  time  required  for  a  small  plan  with 
the  most  btirdensome  filing 
requirements  is  estimated  to  be  3.0 
hours  for  the  information  required  to  be 
reported  for  Department  of  Labor  use.  If 
the  Agencies'  proposed  forms  are 
adopted  as  proposed,  the  time  required 
for  the  most  burdensome  filing  of  Title  I 
information  for  a  small  plan  is  estimated 
to  be  one  hour  and  forty  minutes. 

Executive  Order  12291 

The  Department  has  determined  that 
the  proposed  regulatory  action  would 
not  constitute  a  "major  rule"  as  that 
term  is  used  in  the  Executive  Order 
12291  because  the  action  would  not 
result  in:  an  annual  effect  on  the 
economy  of  $1(X)  million;  a  major 
increase  in  costs  or  prices  £sr 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 


based  enterprises  in  domestic  or  export 
matters. 

The  Department  estimates  that  in  the 
aggregate,  approximately  715,000  hours 
will  be  required  each  year  to  compile 
and  report  those  items  it  requires.  At  an 
average  cost  of  $25  per  hour  for 
professional  and  clerical  staff  time,  the 
annual  cost  of  filling  out  the  Department 
of  Labor  portions  of  the  forms  would  be 
approximately  $18  million.  An  average 
mailing  cost  of  $1  per  filing  for  900,000 
filings  would  increase  the  cost  to  almost 
$19  million. 

Paperwork  Reducdoo  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  reporting  provisions  that  are 
included  in  this  proposed  regulatory 
action  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  its 
review  and  approval. 

Written  Comments 

I 

The  Department  invites  interested     . 
persons  to  submit  written  comments 
regarding  the  amendments  proposed 
herein.  All  written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  February  2, 1987.  All  written 
comments  should  clearly  reference  the 
relevant  amendment.  All  submissions 
will  be  open  to  public  inspection  in  the 
Public  Documents  Room.  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5507,  200  Constitution  Avenue,  NW.. 
Washington.  DC. 

List  of  Subjects  in  29  CFR  Part  2520 

Accountants,  Actuaries,  Disclosure 
requirements.  Employee  benefit  plans. 
Employee  retirement  income  security 
act.  Health  insurance.  Life  insurance. 
Pensions.  Pension  and  welfare  benefits 
administration.  Reporting  and 
recordkeeping  requirements. 

Proposed  Regulation 

For  the  reasons  set  out  in  the 
preamble.  Part  2520  of  Chapter  XXV  of 
Title  29  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  2520— RULES  AND 
REGULATIONS  FOR  REPORTING  AND 
DISCLOSURE 

1.  The  authority  citation  for  Part  2520 
is  revised  to  read  as  follows: 

Authority:  Sees.  101. 102, 103, 104. 105. 109. 
110. 111(b)(2),  111(c).  and  505,  Pub.  L  93-406. 
88  Stat.  840-S2  and  894  (29  U.S.C.  1021-25. 
1029-^1,  and  1135):  Secretary  of  Labor's 
Order  No.  27-74, 13-76, 1-86.  and  Labor 
Management  Services  Administration  Order 
No.2-a. 


2.  In  {  2520.103-1,  paragraphs  (b)  (1) 
and  (c)  are  revised  to  read  as  follows: 

|2S2ai03-1    Comsnts  of  Hie  annual 


(b)  *  •  * 

(1)  A  completed  Form  5500  "Armual 
Return/Report  of  Employee  Benefit  Plan 
(with  100  or  more  participants)"  and  any 
statements  or  schedules  required  to  be 
attached  to  the  form,  including  Schedule 
A  "Insurance  Information",  Schedule  B 
"Actuarial  Information".  Schedule  C 
"Service  Provider/Trustee  Information", 
and  the  financial  schedules  described  in 
S  2520.103-10.  See  the  instructions 
( "What  to  File"  and  "Specific 
Instructions")  for  this  form. 
•        •        •        •        • 

(c)  Contents  of  the  annual  report  for 
plans  with  fewer  than  100  participants. 
Except  as  provided  in  paragraph  (d)  of 
this  section  and  in  SS  2520.104-43  and 
2520.104a-6.  the  annual  report  of  an 
employee  benefit  plan  which  covers 
fewer  than  100  participants  at  the 
beginning  of  the  plan  year  shall  be  a 
completed  Form  5500-C  "Return/Report 
of  Employee  Benefit  Plan  (with  fewer 
than  100  participants)",  or  a  completed 
Form  5500-R  "Registration  Statement  of 
Employee  Benefit  Plan  (with  fewer  than 
100  participants)",  and  any  statements 
or  schedules  which  are  required  to  be 
attached  to  these  forms,  including 
Schedule  A  "Insurance  Information". 
Schedule  B  "Actuarial  Information", 
Schedule  C  "Service  Provider/Trustee 
Information",  and  certain  of  the 
financial  schedules  described  in 

§  2520.103-10.  See  the  instructions 
("What  to  File"  and  "Specific 
Instructions")  for  these  forms. 

3.  S  2520.103-1  is  further  amended  as 
follows: 

a.  In  paragraph  (a)(2),  in  the  second 
sentence,  remove  the  words  "or 

S  2520.104b-ll". 

b.  In  paragraph  (b)(2)(i).  in  the  second 
sentence,  remove  the  words  "listed  in 
columns  a  and  b  of  item  13  of  and    i 
insert  in  their  place  "required  to  be    •■ 
reported  on  the". 

c.  In  paragraph  (b)(2)(ii).  remove  the 
words  "shown  in  item  14  of  and  insert 
in  their  place  "required  to  be  reported 
on  the". 

d.  In  paragraph  (b)(3),  remove  the 
words  "infonnation  contained  in  items 
13  and  14  of  and  insert  in  their  place 
"assets,  liabilities,  income,  expenses 
and  changes  in  net  assets  as  required  to 
be  reported  on  the". 

e.  In  paragraph  (d),  remove  the  words 
"Forms  5500-C.  K.  or  R"  and  insert  in 
their  place  "Forms  5500-C,  or  R". 


Fedewl  Rggbtar  /  Vol  S2.  Na  1  /  Friday.  January  2.  1987  /  Propoted  Rule* 


«B 


FfKbral 


ir  /  Vol.  J5Z,  Mb.  I  ,/  fviday.  f aiMary  2,  9987  /  ftoposed  Rides 


f.  In  paoagtaph  (je),'in  the  fint 
sentenoe.  remove  the  refaraaoe  <ta  '^.SOO- 
K". 

4.  Sectian.g2C.10S-a  ia  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 


S2S2ai03-2    ConlmtaofllM 


UM  I 


(b)  •  *  • 

(1)  A  completed  Form  5500  "Aimual 
Retiim/Report  of  Employee  Benefit  Plan 
(with  100  or  more  participants}"  and  any 
statements  or  schedules  required  to  be 
attached  to  the  form,  including  Schedule 
A  "Insurance  brformation*'.  Schedule  B 
"Actuarial  information".  Schedule  C 
"Service  Provider/Tnistee  Information", 
and  the  financial  schedules  described  in 
S  2520.103-10.  See  the  instructions 
("What  to  File"  and  "Spedfic 
Instnictians")  for  this  form. 

5.  Section  2520.103-2  is  furttier 
amended  as  follows: 

a.  In  paragraph  (b}(2](i).  in  the  second 
sentence,  remove  the  words  "listed  in 
columiu-a  and  b  af  item  13  of'  and 
insert  in  their  place  "required  to  be 
reported  on  the". 

b.  In  paragraph  (b)(2)(ii],  remove  the 
words  "thown  in  item  14  of  and  insert 
in  their  place  "xequired  to  be  reported 
on  tiw". 

Cln  paragnpfa  ^)(3),  remove  the 
words  "information  contained  in  items 
13  and  14  oP'  and  insert  in  their  place 
"assets,  liabilities,  income,  expenses 
and  changes  in  net  assets  as  required  to 
be  reported  on  the". 

6.  Section  2520.1(^-4  is  amended  by 
revising  paragraph  (c)(1).  introductory 
text,  adding  paragraph  (c)(4),  and 
revising  paragraph  (e)  to  read  as 
follows: 

§  2Sao.-IO»-6    Deflnttton  of  reportable 
transaction  for  annual  ratum/raport. 

*        *        *        *        « 

(c)  Application.  (1)  Except  as  provided 

in  subparagraph  (4).  this  provision 
applies  to^ 

(4)  For  plan  years  beginning  on  or 
after  January  1, 1987,  5  percent  shall  be 
substituted  for  3  percent  in  paragraphs 
(c)  (1)  and  (2)  of  this  section  for 
purposes  of  determining  whether  a 
transaction  or  series  of  transactions 
constitutes  a  reportable  transaction 
under  this  section. 
«         •        «        •        « 

(e)  Examples.  These  examples  are 
effective  for  reporting  for  plan  years 
beginning  on  or  after  January  1, 1987.  (1) 
At  the  beginning  of  the  plan  year,  XYZ 
plan  has  tO  percent  of  ftie  current  value 
of  its  plan  assets  invested  in  ABC 


camnnaateak.  Halbvay  through  Ihe 
plan  year,  XYZ  purchases  ABC  oommon 
atDck  in  a  itinf  Ir  tranaactioninan 
amount  aqnal  W>6  peroentiof  the -current 
value  af  plan  aaaata.  At  about  this  time, 
XYZplaPialaopmoh— esa  oonmieicaal 
developaient  pcopeftjr  ia  »n  amount 
eqnal  to  •  percent  of  the  current  value  nf 
plan  aaaets.  Under  paragraph  (c)(l)('»)  of 
this  section,  the  6  percent  stock 
trantar.tinn  is  a  reportable  transaction 
for  the  plan -year  because  it  exceeds  5 
percent  of  the  current  value  of  plan 
assets.  The  8  percent  land  tranaactionis 
also  reportable  under  paragraph  (c)(1)(i) 
of  this  section  ^because  it«xceed8'5 
percent  of  current  value  of  plan  assets. 

(2)  During  the  plan  year,  AAA  plan 
pmrhases  a  commercial  lot  from  ZZZ 
corporation  at  a  cost  equal  to  2  percent 
of  the  current  value.of  the  {dan  asaeta. 
Two  months  later,  AAA  plan  loans  ZZZ 
corporation  an  amount  of  money  equal 
to  3.5  percent  of  the  current  value  of 
plan  assets.  Under  the  pRwisions  of 
paragraph  (c)(l)(ii)  of  this  section,  the 
plan  has  engaged  in  a  reportable  series 
of  transactions  with  or  in  conjunction 
with  the  same  person,  2^ZZ  corporation, 
which  when  aggregated  involves  5:5 
percent  of  plan  assets. 

(3)  During  the  plan  yearNMN  plan 
sells  to  OPO  corporation  a  commercial 
property  that  lepresents  3.5  percent  of 
the  current  vahie  of  plan  assets.  OPO 
simultaneously  executes  a  note  and 
mortgage  on  the  purchased  property  to 
NMIW  which  represents  3  percent  of  the 
current  value  of  plan  assets.  Under  the 
provisions  of, paragraph  (c)(l)(u]of  this 
section.  NMN  has  engaged  in  a 
reportable  series  of  transactions  with. or 
in  conjunction  with  the  same  peraon. 
OPO  corporation,  consisting  of  a 
simultaneous  sale  of  property  and  a 
loan,  which,  when  aggregated.  invoWes 
6.5  percent  of  the  current  value  of  plan 
assets. 

(4)  At  the  beginning  of  the  plan  year, 
ABC  plan  has  10  percent  of  the  current 
value  of  plan  assets  invested  equally  in 
a. combination  of  XYZ  Corporation 
common  stock  and  XYZ  preferred -stock. 
One  month  into  the  plan  year,  ABC  selk 
some  of  its  XYZ  common  stock  in  an 
amount  equal  to  2  percent  of  the  current 
value  of  plan  aaaets. 

(i)  Six  weeks  later  the  plan  sells  XYZ 
preferred  stock  in  an  amount  aqual  to  4 
percent  of  the  current  value  of  plan 
assets.  A  reportable  series  of 
transactions  has  not  occurred  because 
only  transactions  involving  securities.of 
the  same  issue  are  to  be  aggregated 
under  paragraph  (c)(lj(ii{]  of  ihlB 
section. 

(ii)Two  weeks  later  when  the  ABC 
plan  piu-chases  XYZ  common  stock  in 
an  amount  equal  to  3.5  percent  of  the 


ctnrent  vahie  of  plan  assets,  a 
reportable -series  df  transactions  under 
paragraph  (cKl)(iii)  of  this  section  has 
occurred.  The  sale  df'XYZ  common 
stock  worth  2  percent  of  plan  assets  and 
the  purchase  of  XYZ  common  stock 
worth  3.5  percent  nf  plan  assets 
aggregate  to  eiccaed  5  percent  of  the 
■total  Talne  df  plan  assets. 

(5)  At  the  beginning  of  Ihe  plan  year, 
Plan  X  purchases  through  broker-dealer 

Y  trommon  stock  of  Able  Industries  in  an 
amount  equal  to-O  percent  of  plan 
assets,  "nie  common  stock  of  Able 
Induitries  is  not  listed  on  any  national 
securities  exchange  or  quoted  on 
NASDAQ,  "nris  purchase  is  a  reportable 
transaction -under  paragraph  (c)(lj(i)  of 
this  section.  Three  months  later.  Plan  X 
purchases  sheftterm  debt  obligations  of 
Charley  Company  ihrou^  broker-derfler 

Y  in  the  amount  of  0:2  percent  of  plan 
assets. This  purchase  is  also  a 
reportable  traimaction  under  ihe 
provisions  df  paragraph  (d)(lj(iv)  of  this 
section. 

(6)  At  the  beywuiig  of  the  plan  year, 
Plan  X  purchases  from  Bank  B 
certificates  of  deposit  having  a  180  day 
maturity  in  an  amount -equal  to  6  percent 
of  plan  aasets.  Bank  B  is  a  national  bank 
Tegulated  by  the  Comptroller  of  flte 
Currency.  This  purchase  is  a  reportable 
transaction  under  paragraph  (cj(l)({)  of 
this  section.  Three  months  later.  Plan  X 
purchases  through  Bank  B  91 -day 
Treasury  bills  in  the  amount  of  0.2 
percent  of  plan  assets.  This  purohaae  is 
not  reportable  transaction  under 
paragraph  (c)(l](iv)  of  this  section 
because  the  purchase  of  the  Treasury 
bills  as  well  as  the  putdhase  of  the 
certificates  of  deposit  are  not  considered 
to  involve  a  aecurity  under  the  definition 
of  "secinities"  in  paragraph  .(b)(Z)(ii)  of 
this  section. 

(7)  At  the  beginning  of  the  plan  year. 
Plan  X  purchases  through  broker-dealer 

Y  common  stock  of  Able  Industries,  a 
New  York  Stock  Exchange  listed 
security,  in  an  amount  equal  to  8  percent 
of  plan  assets.  This  purchase  is  a 
reportable  transaction  under  paragraph 
(c)(I)(i)  of  this  section.  Three  months 
later.  Plan  J{  purchases  through  broker- 
dealer  Y,  acting  as  agent,  common  stock 
of  Baker  Corporation,  also  a  >iew  York 
Stock  Exchange  listed  security,  in  an 
amount  equal  to  0.2  percent  of  plan 
assets.  This  latter  purchase  is  net  a 
reportable  transaction  under  paragraph 
(c)(l)(ivj  of  this  section  because  it  is  not 
a  transaction  '^with.or  in  ctrnjunction" 
with  a  person"  pursuant  to  pamgraph 
(bl(3](ii)  of  this  section. 

7.  Sectiom  2520108-6  is  fufHier 
amended  in  paragraph  (h^l^fij),  by 
removing  Am  atrards  "-oa  iine  13(b)  oT 


Form  5500  Annual  Return/Report"  and 
inserting  in  their  place  "as  total  assets 
on  Form  5500  Annual  Return/Report." 

8.  Section  2520.103-10  is  revised  to 
read  as  follows: 


92S20i1O3-1O    Annual  flapon 


§  2520.104-12 


(a)  General.  The  administrator  of  a 
plan  niing  an  annual  report  pursuant  to 
29  CFR  2520.103-l(a)(2J  or  29  CFR 
2520. 103-1  (c),  shall,  as  provided  in  the 
instructions  to  the  Form  5500  "Annual 
Return/Report  of  Employee  Benefit  Plan 
(with  100  or  more  participants)"  or  the 
Form  5500-C  "Return/Report  of 
Employee  Benefit  Plan  (with  fewer  than 
100  participants)",  include  as  part  of  the 
annual  report  the  separate  financial 
schedules  deecribed  in  paragraph  (b)  of 
this  section. 

(b)  Schedules— (1)  Assets  held  for 
investment.  A  schedule  of  all  assets  held 
for  investment  purposes  af  the  end  of 
the  plan  year  (see  29  CFR  2520.103-11). 

(2)  Assets  acquired  and  disposed 
within  the  plan  year.  A  schedule  of  all 
assets  acquired  and  disposed  of  within 
the  plan  year.  (See  29  CFR  2520.103-11.) 

(3)  Party  in  interest  transactions,  (i) 
Except  as  provided  paragraph  (b)(3)(ii). 
a  schedule  of  each  transaction  involving 
a  person  known  to  be  a  party  in  interest. 

(ii)  Do  not  include — 

(A)  A  transaction  to  which  a  statutory 
exemption  under  part  4  of  Title  I  applies: 

(B)  A  transaction  to  which  an 
administrative  exemption  under  section 
408(a)  of  the  Act  applies; 

(C)  A  transaction  to  which  the 
exemptions  of  section  4975(c)  or  4975(d) 
of  t^e  Internal  Revenue  Code  of  1954,  as 
amended,  applies; 

(D)  A  transaction  disclosed  in  the 
notes  to  the  financial  statements  which 
accompany  the  account's  opinion 
prescribed  by  section  103(a)(3)(A)  of  the 
Act;  or 

(E)  A  transaction  involving  a  publicly 
traded  security. 

(4)  Obligations  in  default.  A  schedule 
of  all  loans  or  fixed  income  obligations 
which  were  in  default  as  of  the  end  of 
the  plan  year  or  were  classified  during 
the  year  as  uncollectible. 

(5)  Leases  in  default.  A  schedule  of  all 
leases  which  were  in  default  or  were 
classified  during  the  year  as 
uncollectible. 

(6)  Reportable  transactions.  A 
schedule  of  all  reportable  transactions 
as  defined  in  |  2520.103-6. 

9.  Section  2520.104-22  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


•PprantlessMp  and  training  plMW. 

•  •        •        »        • 

(c)  Filing  Notice.  The  notice  referred 
to  in  paragraph  (a)  of  this  section  shall 
be  filed  with  the  Secretary  of  Labor  by 
mailing  it  to:  Apprenticeship  and 
Training  Plan  Exemption,  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5644,  U.S.  Departmertt  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  or  by  delivering  it  during 
normal  working  hours  to  the  Division  of 
Reports,  Office  of  Program  Services, 
Pension  and  Welfare  Benefits 
Administration,  Room  N-5644,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC. 

10.  Section  2520.104-23  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S2S2ai04-23    Altsniativamad«odof 
compianca  for  panslon  plans  for  osrtsin 
sslsctsd  amptayass. 

(c)  Filing  Notice.  The  notice  referred 
to  in  paragraph  (a)  of  this  section  shall 
be  filed  with  the  Secretary  of  Labor  by 
mailing  it  to:  Top  Hat  Plan  Exemption. 
Pension  and  Welfare  Benefits 
Administration.  Room  N-5644,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210,  or 
by  delivering  it  during  normal  working 
hours  to  the  Division  of  Reports,  Office 
of  Program  Services,  Pension  and 
Welfare  Benefits  Administration.  Room 
N-5644,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
DC 

•  •        *        •        * 

11.  Section  2520.104-41  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

92520.104-41  SimplMsd  annual  reporting 
requiromsnts  for  plana  wKh  fawar  than  100 
participants. 

•  •        *        •        • 

(c)  Contents.  The  administrator  of  an 
employee  pension  or  welfare  benefit 
plan  which  covers  fewer  than  100 
participants  shall  file  a  Form  5500-C 
"Return/Report  of  Employee  Benefit 
Plan  (with  fewer  than  100  participants)," 
or,  as  appropriate,  a  Form  5500-R 
"Registration  Statement  of  Employee 
Benefit  Plan  (vrith  fewer  than  100 
participants)."  in  the  manner  prescribed 
in  S  2520.104a-5. 

12.  Section  2520.104-46  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


92S2ai04-46    MMwsraf 

rspoftof  s  qusMlsd  puMc  socountant  for 

smployss  plans  wUh  fawar  tlisn  100 

partidpanta. 


(d)  Limitations.  (1)  The  waiver 
described  in  this  section  does  not  affect 
the  obligation  of  a  plan  described  in 
paragraph  (b)(1)  or  (2)  of  this  section  to 
file  a  Form  5500-C  or,  as  appropriate. 
Form  5500-R  and  all  schedules  called  for 
therein  See  %  2520.104-41. 

(2)  This  section  does  not  apply  to  a 
plan  which  elects  to  file  an  Annual 
Return/Report  Form  5500  pursuant  to 
9  2520.103-l(d). 

13.  Section  2520.104a-3  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

92520.1040-3    Sunwnsry  plan  dsacripMow. 
>         •         •         •         * 

(d)  Pi'ling  Address.  The  summary  plan 
description  shall  be  filed  with  the 
Secret€tfy  of  Labor  by  mailing  it  to  SPD, 
Pension  and  Welfare  Benefits 
Administration,  Room  N-5e44.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210,  or 
by  delivering  it  during  normal  woricing 
hours  to  Room  N-5e44,  U.S.  Department 
of  Labor.  200  Constitution  Avenue,  NW., 
Washington,  DC. 
*        «        *        •         • 

14.  Section  2520.104a-4  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


9  2520.104»-4 
tfta  plan  and 


Mstsrial  modHteaaona  10 
■I  pian  osscnpoon 


(d)  Filing  Address.  The  summary 
description  of  material  modifications  to 
the  plan  and  changes  in  the  information 
required  by  section  102(b)  shall  be  filed 
with  the  Secretary  of  Labor  by  mailing  it 
to  SMM,  Pension  and  Welfare  Benefits 
Administration,  Room  N-5644,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210,  or 
by  delivering  it  during  normal  working 
hours  to  Room  N-5644,  U.S.  Department 
of  Labor,  200  Constitution  Avenue.  NW., 
Washington,  DC. 
*        *        •        •        * 

Signed  at  Washington.  D.C,  tliis  19th  day 
of  December.  1986. 

Dennis  M.  Kass, 

Assistant  Secretary  of  Labor.  Pension  ana 
Welfare  Benefits  Adminiatratioiu  US. 
Department  ofLalwr. 

[FR  Doc.  86-29429  Piled  12-31-86;  8:45  am] 
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DEPAfrnVIENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  230 
IDoO  IratrucUon  100ai2] 

Procedures  Qoveming  Banking 
Offices  on  DoO  installations 

agency:  Office  of  the  Secretary.  DoD. 
ACnOM:  Proposed  rule. 

summary:  This  proposed  change  in 
leasing  policies  for  buildings 
constructed  onbase  by  banking  offices 
results  from  a  Model  Installation  Waiver 
Request  and  is  consistent  with  similar 
provisions  for  credit  unions  now  being 
circulated  for  comment.  If  adopted,  the 
change  would  permit  banks  to  retain 
title  to  buildings  constructed  at  their 
expense  beyond  the  current  25-year 
limit. 

DATE:  Conunents  should  be  received  by 
February  2,  1987. 

FOR  FURTMER  INFORMATION  CONTACT: 

Mr.  Ronald  Adolphi.  OfHce  of  the 
Assistant  Secretary  of  Defense 
(Comptroller),  Directorate  for  Financial 
Services  Pohcy,  room  1A658,  the 
Pentagon,  Washington,  DC  20301-1100, 
telephone  (202)  697-8281. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  on  February  25. 1986 
(51  FR  6521)  the  Department  of  Defense 
published  a  revised  32  CFR  Part  230. 

List  of  SubjecU  in  32  CFR  Part  230 

Credit  unions.  Defense  credit  unions. 

PART  230-{ AMENDED] 

'Accordingly.  32  CFR  Part  230  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  230 
continues  to  read  as  follows: 

Authority:  10  U.S.C  136. 

2.  Appendix  A,  Section  C.  paragraph  2 
is  amended  by  redesignating  paragraph 
c  to  d. 

3.  Section  C  is  amended  to  add  a  new 
paragraph  c  to  read  as  follows: 
Appendix  A — Procedures  for 
Establishing  Supporting  and  Terminating 
Onbase  Banking  Offices 

C.  Leases  of  Government  Real  Property 

*         *         •         *         • 

"c.  Subject  to  the  Secretarial 
determination  required  by  10  U.S.C. 
2667,  the  terms  of  an  existing  real  estate 
lease  may  be  extended,  before  the 
expiration  of  the  lease,  at  fair  market 
rental  value.  In  consideration  for  this 
extension,  the  banking  institution  shall 


agree  to  continue  maintaining  the 

premises  and  paying  for  utilities  and 

services  furnished  in  accordance  with 

DoD  Directive  4000.8." 

Unda  M.  UwwNi. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

Decenil>er  29, 1986. 

[FR  Doc.  86.-294«4  Filed  12-31-86;  S:4S  am] 

MLUNQ  COM  3S1»41-« 

DEPARTMENT  OF  TRANSPOfTTATION 
Coast  Guard 

33  CFR  Part  110  | 

lCGD01-«»-01)  ! 

Special  AndKKage  Area;  Fore  River, 
Portland  Hart)or,  Portland.  ME 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  The  Coast  Guard  i2 
considering  a  proposal  of  change  in 
description  of  the  small-craft  anchorage, 
located  in  Portland  Harbor,  Maine.  This 
change  will  constitute  a  latitude  and 
longitude  coordinate  description  of  the 
point  marked  by  anchorage  buoy  "D". 
No  other  changes  will  be  made  to  the 
anchorage.  Anchorage  buoy  "D"  serves 
as  a  point  of  reference  in  the  description 
of  the  above  mentioned  anchorage.  The 
buoy  has  recently  been  relocated  (see 
Discussion  below)  consequently,  there  is 
confusion  as  to  the  location  of  the 
anchorage.  ' 

The  Coast  Guard  plans  to  remove 
Anchorage  buoy  "D"  and  no  longer  use 
it  as  a  point  of  reference  in  describing 
the  special  anchorage.  This  proposed 
action  will  amend  the  description  of  the 
anchorage  by  replacing  reference  to 
Anchorage  buoy  "D"  with  the  actual 
geographic  coordinates.  This  will  clear 
up  any  confusion  as  to  the  location  of 
the  anchorage. 

datie:  Conunents  must  be  received  on  or 
before  February  17, 1987. 
addresses:  Comments  should  be 
mailed  to  Commander  (oan)  First  Coast 
Guard  District,  Capt.  John  Foster 
Williams  Coast  Guard  Building.  408 
Atlantic  Avenue,  Boston  MA  02210- 
2209.  The  conunents  and  other  materials 
reference  in  this  notice  will  be  available 
for  inspection  and  copying  at  406 
Atlantic  Ave.,  Room  628.  Normal  office 
hours  are  between  7:00  am  and  4:00  pm., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
QMC  Thomas  M.  Hall,  (617)  223-8337. 


SUFPUMCNTARV  MFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (01  86 
01]  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infonnatioa 

The  drafter  and  project  officer  is  QMC 
Thomas  Hall,  Aids  to  Navigation 
Branch,  First  Coast  Guard  District.  The 
project  attorney  is  Dana  J.  St.  James,  LT., 
USCGR.  First  Coast  Guard  District  Legal 
Office. 

Discussion  of  Proposed  Regulations 

In  the  past.  Anchorage  Buoy  "D"  has 
marked  the  northernmost  point  of  the 
small-craft  anchorage  described  in  Title 
33  CFR.,  Navigation  and  Navigable 
Waters,  Part  110  Anchorage 
Regulations,  Subpart  A,  Special 
Anchorages.  A  floating  dock  has  since 
been  constructed  which  does  not 
conflict  with  tl^e  boundaries  of  the 
anchorage,  but  It  does  conflict  with  the 
watch  circle  of  buoy  "D".  The  Aids  to 
Navigation  Team  stationed  at  USCG 
GROUP  PORTLAND  deemed  it 
necessary  to  move  the  buoy  so  as  not  to 
cause  damage  to  the  floating  dock.  The 
results  of  this  relocation  have  caused 
confusion  as  to  the  proper  boundary  of 
the  small-craft  anchorage.  The  Coast 
Guard  feels  that  by  removing  the  buoy 
and  changing  the  wording  in  the  Code  of 
Federal  Regulations  as  indicated  in  the 
SUMMARY  section  of  this  notice,  there 
will  be  no  confusion  as  to  the 
boundaries  of  the  anchorage,  nor  will 
any  damage  be  caused  by  the  close 
proximity  of  a  buoy  to  the  floating  dock. 
The  new  point  of  reference  replacing 
Anchorage  buoy  "D"  will  be  described 
as  position:  43  degrees,  39  minutes  6 
seconds  of  North  latitude,  and  70 
degrees,  14  minutes.  43  seconds  of  West 
longitude.  This  is  the  same  position  of 


buoy  "D"  as  indicated  in  the  Federal 
Register.  This  regulation  is  issued 
pursuant  to  33  U.S.C.  2030,  2035,  and 
2070  aa  set  out  in  the  authority  citation 
for  ail  of  Part  lia 

EGonorak  Assessment  and  Certificafion 

This  proposed  change  is  considered  to 
be  non-major  under  Executive  Order 
12291  of  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transpoortation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
uimecessary.  There  should  be  no 
economic  impact  because  all  that  is 
required  is  to  remove  buoy  D,  and  make 
the  appropriate  change  in  the  Code  of 
Federal  Regulations,  to  reflect,  the 
change  in  the  boundary  description. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorages. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PARTI  10-[AMENDED] 

1.  The  authority  citation  for  Part  110  of 
title  33  continues  to  read  as  follows: 

Authority:  33  US.C  471.  2030,  2035.  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  liaia  and  each  section  Ksted  in  11. la 
are  also  issued  under  33  U.S.C  1223  and  1231. 

2.  Section  110.6a  shall  be  revised  to 
read  as  follows: 

9110.6a    Fora  River.  Portiind  Harbor. 
Portland,  Maine. 

The  water  area  beginning  at  a  point 
on  the  shoreline  near  the  Coast  Guard 
Base  in  Position  43-38  43'N  and  070- 
14'49'W;  thence  319  to  position  43- 
38'55'N.  070-15  03';  thence  50  to 
position  43-  39  06'N;  070- 14  43';  thence 
161  to  mainland;  thence  southwesterly 
along  the  shore  to  the  point  of  beginning. 

Dated:  December  4. 1986. 
ILL.  Johanson. 

Rear  Admiral  (Lower  Half)  US.  Coast  Guard 
Commander,  First  Coast  Guard  District 
(FR  Doc  86-28457  Filed  12-ai-8a(  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwtS2 
IA-S-FRL-313S-4] 

Approval  and  Promalgatlon  of 
Implementation  Plan;  OWo 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION;  Notice  of  Proposed  Rulemaking. 


UM  I 


summary:  This  notice  proposes  to  take 
action  on  the  State  of  Ohio's  draft 
statewide  total  suspended  particulate 
(TSP)  plan  to  attain  and  maintain  the 
primary  and  secondary  National 
Ambient  Air  Quality  Standards.  The 
regulations  in  this  plan  are  applicable  to 
both  the  State's  attainment  and 
nonattainment  areas.  For  the 
nonattainment  areas,  where  Part  D  is 
applicable,  the  plan  commits  the  State  to 
submit  modelled  attainment 
demonstrations  in  addition  to  the 
regulations  already  submitted. 

For  all  of  the  nonattainment  areas, 
except  for  Lorain  County,  USEPA  is 
proposing  to  conditionally  approve  the 
draft  TSP  plan  and  to  lift  the  section 
110(a){2)(I)  TSP  growth  restrictions  in 
the  State's  primary  nonattainment  areas 
if,  within  the  public  comment  period  on 
today's  notice,  the  State  submits  a  letter 
to  USEPA  that  commits  to  immediately 
initiate  its  attainment  demonstration 
schedule.  If  Ohio  does  not  submit  such 
notification  within  30  days,  then  USEPA. 
in  its  final  action  on  the  Part  D  plan,  will 
disapprove  that  portion  of  Ohio's  plan. 
Such  disapproval  will  result  in  the 
continuation  of  the  section  110(a)(2)(I) 
growth  restrictions. 

For  the  nonattainment  area  within 
Lorain  County,  USEPA  is  proposing  to 
disapprove  the  Part  D  TSP  plan  because 
the  State  does  not  have  an  approvable 
State  implementation  plan  (SEP)  for 
polyvinyl  chloride  (PCV)  silos.  If, 
however,  within  the  public  comment 
period  on  today's  notice  the  State 
submits  as  the  Part  D  SIP  for  PCV  silos 
an  operating  permit  for  the  BJF. 
Goodrich  Plant  which  controls  actual 
emissions  to  0.05  Ibs/hr  and  also 
commits  to  immediately  initiate  its 
attainment  demonstration  schedule  for 
Lorain  County  as  discussed  above. 
USEPA  in  its  final  rulemaking  action  on 
the  entire  Ohio  Part  D  plan  would 
approve  this  limit  for  B.F.  Goodrich 
Chemical  Plant,  consequently 
conditionally  approve  the  overall  Part  D 
SIP  for  Lorain  County,  and  lift  the 
section  110(a)(2){I)  restrictions.  If  the 
State  fails  to  submit  the  operating 
permit,  USEPA  will  Uke  final 
rulemaking  action  to  disapprove  Ohio'a 


Part  D  TSP  SIP  for  the  nonattainment 
areas  in  Lorain  County.  This 
disapproval  will  restdt  in  the 
continuation  of  the  growth  restrictions 
under  section  110(a)(2)(I)  of  the  Clean 
Air  Act  in  the  Lorain  County  TSP 
nonattainment  areas. 

USEPA  is  proposing  these  approvals 
on  the  condition  that  Ohio  comply  with 
the  schedules  for  attainment  established 
in  the  draft  plan.  The  terms  of  the 
conditional  approval  will  be  fully 
satisfied  when  the  attainment 
demonstration  is  completed  and 
apiMDved  by  USEPA. 

For  the  attainment  area,  USEPA  is 
proposing  to  approve  the  draft  plan. 

The  stateside  plan  that  USEPA 
proposed  action  on  today  is  a  draft 
Before  USEPA  can  take  final  acUon  on 
the  plan,  the  State  must  submit  a  final 
plan,  including  adopted  regulations, 
which  is  substantially  identical  to  the 
plan  on  which  USEPA  is  proposing 
action  today. 

Under  USEPA's  Continuity  Policy  (44 
FR  20372).  existing  federally  approved 
rules  will  continue  to  apply  until  (1)  they 
are  superseded  by  new  federally 
approved  rules  and  (2)  the  sources  come 
into  compliance  with  the  new  rules.  In 
addition,  if  there  is  any  delay  or  lapse  in 
the  applicability  or  enforceability  of  the 
new  requirements,  because  of  a  court 
order  or  for  any  other  reason,  the 
existing  requirements  will  be  applicable 
and  enforceable.  It  is  USEPA's 
interpretation  that  the  State  of  Ohio 
intends  each  of  the  rules  proposed  in 
this  package  for  controlling  the  emission 
of  particulate  matter  to  be 
independently  enforceable. 

The  purpose  of  this  notice  is'  to 
discuss  USEPA's  evaluation  of  the  draft 
plan  and  to  solicit  public  comments  on 
this  rulemaking  action. 

DATE:  Comments  must  be  received  by 
February  2, 1967. 

ADDRESSES:  Copies  of  the  draft  SIP 
revision  are  available  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  the  contact  person  listed 
below  before  visiting  the  Region  V  office 
of  USEPA.) 

U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago. 

Illinois  60604; 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street  Columbus,  Ohio 

43216. 

Written  conunents  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
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Protection  Agency.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604. 
FOn  RmTHCII  MFOMMATION  CONTACT: 
Delores,  Sieja.  U.S.  Environmental 
Protection  Agency.  Region  V.  Air  and 
Radiation  Branch  (5AR-26).  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 
(312)  886-6038. 

tUPPLEMCNTARV  INFORMATION:  On 
March  3. 1978  (43  FR  8962)  and  on 
October  5. 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (the  Act).  USEPA 
designated  certain  areas  in  each  State 
as  nonattainment  with  respect  to  the 
National  Ambient  Air  Quahty  Standards 
(NAAQS)  for  total  suspended 
particulate  (TSP).  In  Ohio,  there  are  32 
counties  which  are  presently  designated, 
either  in  part  or  entirely,  nonattainment 
for  the  primary  and/ or  secondary  TSP 
NAAQS.  These  counties  are  listed  in 
S  81.336  of  Title  40  of  the  Code  of 
Federal  Regulations  (40  CFR  81.336). 

Part  D  of  the  Act,  which  was  added  by 
the  1977  Amendments,  requires  each 
State  to  revise  its  State  Implementation 
Plan  (SIP)  to  meet  speciRc  requirements 
for  areas  designated  as  nonattainment. 
The  requirements  for  an  approvable  SIP 
are  described  in  a  Federal  Register 
notice  published  April  4. 1979  (44  FR 
20372).  Supplements  to  the  April  4, 1979, 
notice  were  published  July  2, 1979  (44  FR 
38583),  August  28. 1979  (44  FR  53761), 
September  17, 1979  (44  FR  53761).  and 
November  23, 1979  (44  FR  67182).  The 
Act  requires  that  nonattainment  plan 
SIP  revisions  mandated  by  Part  D 
provide  for  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  December  31. 1982. 
The  April  4, 1979,  General  Preamble 
allows  the  approval  of  "Reasonably 
Available  Control  Technology  (RACT) 
plus  further  studies"  TSP  SIPs.  Under 
this  scenario,  SIPs  for  nonattainment 
areas  mult  contain  adopted  RACT 
requirements  for  traditional  stack  and 
nonstack  sources  (including  fugitive 
nonprocess  source  emissions).  Studies 
for  nontraditional  sources  of  fugitive 
emission  (e.g.,  public  roadways  and 
agricultural  tilling)  must  be  conducted.  If 
the  studies  show  that  additional 
controls  must  be  implemented  to 
provide  for  attainment  by  the  required 
date,  the  State  must  submit  schedules 
outlining  the  adoption  of  the  necessary 
measures  in  legally  enforceable  form, 
along  with  any  necessary  additional 
schedules  for  expeditious 
implementation  of  the  measures.  Upon 
approving  such  a  plan,  USEPA  would 
remove  the  existing  section  110(a)(2)(I) 
construction  ban. 

To  ensure  maintenance  of  the  TSP 
standards  in  its  attainment  areas,  to 


remedy  its  TSP  primary  and  secondary 
nonattainment  problems,  and  to  meet 
the  1979  Part  D  requirements,  the  State 
of  Ohio,  on  )une  13, 1980,  and  in 
subsequent  submittals,  submitted 
revisions  to  USEPA  for  its  statewide 
TSP  SIP.  The  statewide  control  strategy 
developed  by  the  State  of  Ohio  was 
based  upon  rules  (01  to  11  of  Chapter 
3745-17  of  the  Ohio  Administrative 
Code  (OAC)  that  limit  particulate 
emissions.  For  the  nonattainment  areas, 
the  rules  limit  particulate  emissions 
through  the  implementation  of  RACT  on 
traditional  stack  and  nonstack  sources 
of  particulate  matter  emissions. 
Furthermore,  certain  nontraditional 
sources  of  fugitive  emissions  (e.g.,  public 
roads  and  agricultural  tilling)  wel'e 
studied  for  possible  further  control. 
USEPA  reviewed  the  statewide  Ohio 
TSP  plan  and.  on  September  21, 1982  (47 
FR  41584),  proposed  to  conditionally 
approve  the  overall  plan.  Final  approval 
of  the  plan  was  contingent  upon  the 
State's  meeting  the  terms  of  the 
outstanding  conditions  by  December  31, 
1982.  A  45-day  public  comment  period 
was  provided  for  interested  individuals 
to  submit  their  comments  on  the 
proposed  revisions  to  the  Ohio  SIP. 
Numerous  comments  were  submitted  on 
the  proposed  conditional  approval  of  the 
overall  statewide  TSP  plan,  including  a 
November  1, 1962,  letter  from  the  State 
in  which  it  requested  USEPA  to  extend 
the  deadlines  for  meeting  some  of  the 
conditions  until  July  1, 1983,  and  for  the 
others  until  December  31, 1983.  Because 
Ohio's  Part  D  SIP  was  intended  to 
provide  for  attainment  of  the  primary 
national  ambient  air  quality  standard 
for  particulate  matter  by  the  end  of  1982, 
USEPA  could  not  approve  Ohio's  rules 
conditionally  on  the  basis  of  the 
commitment  to  meet  the  RACT 
requirement  in  the  future.  In  addition, 
other  deHciencies  were  noted  in  the 
rules.  USEPA.  therefore,  prepared  a 
notice  of  Rnal  rulemaking  which 
disapproved  the  State  of  Ohio's  Part  D 
plan  for  the  primary  and  secondary 
particulate  matter  nonattainment  areas 
within  the  State.  In  a  November  28, 1983. 
letter  the  State  requested  that  "USEPA 
postpone  any  action  which  would 
disapprove  portions  of  the  Ohio  SIP  for 
TSF'  and  submitted  a  schedule  for 
development  and  adoption  of  revisions 
to  the  TSP  regulations  to  correct  all  the 
deHciencies.  Because  of  the  State's 
request  and  its  commitment  to  move 
forward  to  correct  the  outstanding  SIP 
deficiencies,  USEPA  did  not  publish  a 
fmal  rulemaking  on  the  Ohio  TSP  SIP. 

Because  the  December  31, 1982. 
deadline  for  the  attainment  of  the 
applicable  NAAQS  had  passed.  USEPA 


on  January  27, 19M,  published  its 
"Guidance  Document  for  Correction  of 
Part  D  SIPs  for  Nonattainments  Areas." 
This  document  discusses,  among  other 
things,  the  requirements  for  areas  that 
do  not  have  approved  1979  SIPs  required 
by  Part  D.  USEPA  states  that: 

If  the  State  submits  a  plan  that  provides  for 
attainment  as  expeditiously  as  practicable 
and  ireeis  all  other  Part  D  requirements, 
USEPA  will  propose  to  approve  it  and 
propose  to  remove  any  growth  or  funding 
restrictions.  Since  the  1962  deadline  has 
already  passed,  it  will  no  longer  be  possible 
for  Stales  to  submit  plans  that  provide  for 
attainment  by  the  end  of  1982.  USEPA  will 
approve  plans  that  demonstrate  attainment  at 
later  dates,  although  it  will  scrutinize  control 
strategy  demonstrations  and  attainment 
schedules  to  ensure  the  most  expeditious 
attainment  date. 

As  stated  above,  the  requirements  for  an 
approvable  SIP  are  described  in  the 
April  4, 1979,  Federal  Register,  and 
subsequent  supplements. 

The  purpose  of  today's  notice  is  to 
propose  rulemaking  on  the  State  of 
Ohio's  new  draft  statewide  TSP  plan  to 
attain  and  maintain  the  primary  and 
secondary  NAAQS  that  the  State 
submitted  on  March  18, 1985.  The 
regulations  in  this  plan  are  applicable  to 
both  the  State's  attainment  and 
nonattainment  areas  and  consists  of 
draft  and  final  rules.  For  the 
nonattainment  areas  where  Part  D  is 
applicable,  the  plan  also  commits  the 
State  to  do  air  quality  attainment 
demonstrations  and  develop  additional 
regulations  (if  necessary)  to  provide  for 
attainment  of  the  primary  standard 
within  5V4  years  and  the  secondary 
standard  with  6%  years  from  the  date  of 
plan  approval.  This  commitment  goes 
well  beyond  the  commitment  to  do 
studies  that  USEPA  accepted  for 
purposes  of  Part  D  approval  prior  to 
December  31, 1982.  Specifically,  the  new 
plan  consists  of  (1)  draft  Rules  3745-17- 
01,  03.  04.  07.  08, 10  and  11,  submitted  on 
March  18, 1985,  (2)  flnal  Rules  02,  05  and 
06  that  were  submitted  by  the  State  in 
June  1980  and  have  not  been  revised 
since,  and  (3)  final  Rule  09  which 
became  effective  at  the  State  level  in 
October  1983.  Because  the  plan 
submitted  is  a  draft,  the  type  of  action 
USEPA  is  taking  is  a  parallel  process 
technique.  (See  46  FR  44477,  September 
4, 1981).  This  technique  consists  of 
USEPA  and  the  State  taking  action  on 
the  draft  plan  at  as  near  the  same  time 
as  possible.  The  State's  public  hearing 
on  these  draft  regulations  was  held  on 
February  12, 1985,  and  the  public 
comment  period  closed  on  February  22, 
1985.  USEPA  notes  that  the  State  must 
submit  a  final  plan  which  is 
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substantially  identical  to  the  plan  on 
which  USEPA  is  taking  proposed  action 
today,  before  USEPA  would  take  final 
action  to  conditionally  approve  the  Part 
DPlan. 

Before  USEPA  begins  its  discussion  of 
the  new  draft  statewide  TSP  plan,  it 
would  like  to  notify  the  public  that  it  is 
withdrawing  its  proposed  conditional 
approval  action  taken  on  September  21. 
1982.  as  it  applies  to  the  1980  Ohio  TSP 
plan.  As  stated  above,  numerous 
comments  were  received  regarding  the 
position  taken  in  the  September  21, 1982, 
notice  regarding  the  1980  Ohio  TSP  plan. 
USEPA  will  not  respond  to  those 
comments  in  today's  notice.  USEPA  will 
propose  action  on  the  new  draft  TSP 
plan  and  will  now  give  the  public  the 
opportunity  to  comment  on  this  new 
plan.  The  new  plan  will  become 
effective  in  the  State  of  Ohio  when  the 
rules  are  officially  adopted.  If  USEPA 
receives  notification  that  (and  an 
explanation  why)  the  comments 
submitted  in  response  to  the  September 
21, 1982,  notice  are  still  applicable  to 
today's  rulemaking  action,  they  will  be 
considered  in  the  final  rulemaking 
notice  on  the  new  TSP  plan.  USEPA 
requests  that  if  such  comments  are 
submitted,  the  commentor  should 
specify  to  which  portions  of  the  new  SIP 
revision  request  they  apply. 

USEPA's  evaluation  of  the  March  18, 
1985,  draft  statewide  TSP  plan  will  be 
discussed  in  four  parts:  (I)  The  adequacy 
of  Rules  3745-17-01  through  11,  (II)  the 
adequacy  of  the  commitment  to  do 
studies  that  provide  for  attainment  by 
expeditious  future  dates,  (III)  the 
Rationale  for  USEPA's  Decision  to  lift 
the  section  110(a)(2)(I)  TSP  Growth 
Restrictions,  and  (IV)  USEPA's  proposed 
action  on  the  overall  draft  TSP  plan. 

I.  The  Adequacy  of  Rules  3745-17-01 
Through  11 

A.  Rule  3745-17-01:  Definitions 

Synopsis  of  the  Rule  (Synopsis) 

This  rule  defines  the  terms  used  in 
Rules  3745-17-01  through  11.  It  replaces 
Rules  AP-3-01  in  the  existing  federally 
approved  SIP.  The  changes  to  this  rule 
are  as  follows: 

•  The  following  new  terms  were 
added:  Banked  condition,  British 
Thermal  Unit,  facility,  fuel,  fugitive  dust 
source,  grain  elevator,  particulate 
emissions,  permanent  storage  capacity, 
reasonably  available  control  measures, 
salvageable  material,  stack,  stand-by 
fuel  burning  equipment,  start-up, 
stationary  gas  turbine,  stationary 
internal  combustion  engine,  topping-off. 
total  suspended  particulates; 

•  The  following  terms  were  modified: 
Fuel  burning  equipment,  fugitive  dust. 
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incinerator,  opacity,  single  fuel  burning 
unit,  imcontrolled  mass  rate  of  emission; 

•  The  following  terms  were  deleted: 
Agricultural  wastes,  domicile  waste, 
garbage,  landscape  waste,  open  burning, 
restricted  areas,  Ringlemann  Chart,  and 
trade  waste. 

USEPA's  Assessment  of  the  Rule 
(Assessment) 

All  additions,  modifications,  and 
deletions  are  acceptable.  USEPA  does, 
however,  have  a  concern  with  the 
definition  of  particulate  emissions. 
Specifically,  the  definition  of 
"particulate  emissions"  in 
Rule  3745-17-01(B)(ll),  under  certain 
circumstances,  allows  the  Director  of 
the  Ohio  Environmental  Protection 
Agency  (Director)  to  modify  the 
definition  of  particulate  emissions.  The 
test  methods  to  be  used  are  specified  in 
Rule  3745-17-03  and  are  generally 
USEPA  Methods  1  through  5,  9,  and  17 
(the  latter  under  certain  circunratances). 
These  procedures  can  be  found  in 
"Appendix  A"  of  40  CFR  Part  60, 
"Standards  of  Performance  for  New 
Stationary  Sources."  The  test  methods 
discussed  above  are  fully  acceptable  to 
USEPA.  Although  USEPA  proposes  to 
approve  the  definition  of  particulate 
emissions  contained  in  Rule  3745-17- 
01(B)(11),  it  notes  that  when  the  Director 
exercises  his  discretion  to  allow  a 
source  to  measure  its  emissions  by  a 
test  method  other  than  Method  1  through 
5,  9,  or  17,  as  stipulated  in  "Appendix  A" 
of  40  CFR  Part  60,  such  a  substitution 
constitutes  a  revision  to  the  SIP  and 
must  be  submitted  to  USEPA  for  review 
and  approval. 

In  addition,  this  definition,  in  referring 
to  the  test  methods  found  in  Appendix  A 
of  40  CFR  Part  60,  "Standards  of 
Performance  for  New  Stationary 
Sources,"  refers  to  the  "October  31, 
1984"  version  of  the  Appendix.  The 
correct  citation  should  be  "July  1, 1984" 
and  the  State  has  notified  the  USEPA 
that  it  will  correct  this  error  upon 
submittal  of  the  final  rules. 
USEPA's  Proposed  Action  (Action) 
•  Approval. 

B.  Rule  3745-17-02:  Ambient  Air  Quality 
Standards 

Synopsis,  Assessment  and  Action 

This  rule  establishes  the  Ohio  ambient 
air  quality  standards  for  TSP.  These  are 
identical  to  the  NAAQS  for  TSP.  USEPA 
finds  this  rule  acceptable  and  proposes 
to  approve  it. 

C.  Rule  3745-17-03:  Measurement 
Methods  and  Procedures 
Synopsis 

This  rule  does  the  following  things: 
(i)  For  Rule  3745-17-07.  this  Rule. 


•  Specifies  the  use  of  the  October  31. 
1984,  version  of  USEPA  Reference 
Method  9,  as  set  forth  in  Appendix  A  of 
40  CFR  Part  60,  "Standards  of 
Performance  for  New  Stationary 
Sources,"  for  determining  compliance 
with  visible  emissions  limitations  for 

(1)  General  stack  sources. 

(2)  Roof  monitors  for  electric  arc 
furnace  shops  (EAFs),  argon-oxygen 
decarburization  operations,  open  hearth 
furnaces,  and  blast  furnace  (BF) 
casthouses. 

(3)  Sintering  operations, 

•  Specifies  the  use  of  the  October  31. 
1984,  version  of  USEPA  Reference 
Method  9,  in  conjunction  with  modified 
data  reduction  procedures,  for 
determining  compliance  with  visible 
emissions  limitations  for 

(1)  Basic  oxygen  furnace  primary 
stacks. 

(2)  Machine  scarfing  operations. 

(3)  Fugitive  dust  sources  (excluding 
coke  oven  sources  and  roof  monitors  for 
EAFs,  argon-oxygen  decarburization 
operations,  open  hearth  furnaces  and  BF 
casthouses). 

•  Specifies  test  procediues  for 

(1)  Determining  the  compliance  status 
of  coke  battery  emission  sources 
including  charging  operations,  offtake 
piping,  charging  hold  lids,  oven  doors 
and  pushing  operations. 

(2)  Observing  the  opacity  of  emissions 
from  roadways,  parking  lots  and  storage 
piles. 

(ii)  For  Rule  3745-17-08,  this  Rule. 

•  Specifies  particulate  sampling  and 
measurement  techniques  for  general 
process  fugitive  dust  sources  covered 
under  Paragraph  (B)(3)  of  Rule  08,  and 
shiploading  operations  covered  by 
Paragraph  (B)(4)  of  Rule  08.  Specifically, 
it  requires  that  the  amount  of  particulate 
emissions  shall  be  determined  by  using 
USEPA  Reference  Test  Methods  1-4,  5, 
and  5D  as  set  forth  in  Appendix  A  of  40 
CFR  Part  60  of  October  31, 1984.  Specific 
procedures  are  also  included  for  the 
following  iron  and  steel  sources: 

(1)  Electric  arc  furnaces. 

(2)  Argon-oxygen  decarburization 
vessels. 

(3)  Basic  oxygen  furnaces. 

(4)  Hot  metal  transfer  operations. 

(5)  Hot  metal  desulfurization 
operations. 

(6)  Blast  furnace  casthouses. 

(iii)  For  Rule  3745-17-09,  this  Rule: 

•  Specifies  the  use  of  Test  Methods  1- 
4,  5  and  5D  as  included  in  the  Appendix 
of  the  40  CFR  Part  60  of  October  31. 
1984,  to  determine  compliance  with 
particulate  emissions  limitations. 

•  Defines  the  term  "maximum  burning 
capacity  of  an  incinerator." 

(iv)  For  Rule  3745-17-10,  this  Rule: 
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•  Specifics  the  use  of  test  Methods  1- 
4.  5  and  5D  as  included  in  the  Appendix 
of  the  40  CFR  Part  80  of  October  31. 
1984,  to  determine  compliance  with 
particulate  emissions  limitations,  except 
that  the  probe  and  filter  holder  heating 
systems  in  the  sampling  train  used  in 
conjunction  with  Method  5  may  be  set  at 
320  'F. 

•  Specifies  test  procedures  for 
determining  the  heat  content  of  solid, 
liquid  and  gaseous  fuels,  and  the  ash 
content  of  coal. 

(v)  For  Rule  3745-17-11.  this  Rule: 

•  Specifies  the  use  of  Test  Methods  1- 
4,  5  and  5D  as  included  in  the  Appendix 
of  the  40  CFR  Part  60  of  October  31. 
1984.  to  determine  compliance  with 
particulate  emissions  limitations. 

•  SpeciFes  sampling  and 
measurement  techniques  for  determining 
particulate  emissions  from: 

(1)  General  particulate  emissions 
sources. 

(2)  Basic  oxygen  furnaces. 

(3)  Electric  arc  furnaces. 

(4)  Coke  quenching  operations, 
(vi)  General  requirements,  this  rule: 

(1)  Adds  certification  requirements  for 
all  visible  emissions  readers. 

(2)  Gives  the  Director  discretion  to 
mo<Ufy  any  test  methods. 

(3)  Gives  the  Director  discretion  to 
accept  or  reject  an  emissions  test 
conducted  without  prior  review  and 
approval  by  the  Director. 

Assessment 

USEPA  ^ds  all  of  the  above 
provisions  of  the  rule  acceptable. 
USEPA  notes  that  under  the  test  method 
provisions  of  the  rule  the  State  specifies 
the  use  of  the  Test  Methods  as  found  in 
the  "October  31. 1984,"  version  of 
Appendix  A.  40  CFR  Part  60.  "Standards 
of  Performance  for  New  Stationary 
Sources".  As  noted  in  our  discussion  on 
Rule  01.  the  correct  citation  should  be 
"Iidy  1, 1964".  The  State  will  correct  this 
error  upon  submittal  of  the  final  rules. 

Action 

•  Approval  with  the  understanding 
that  when  the  Director  approves  a 
modification  of  a  specified  test  method 
to  meet  a  particrdar  need  or  condition, 
the  modification  must  be  submitted  to 
USEPA  for  review  and  approval  as  a  SIP 
revision. 

D.  Rule  3745-17-04:  Attainment  Date* 

and  Compliance  Time  ScheduJes 

Synopsis 

This  rule  replaces  old  Rule  AP-^3-04  in 
the  existing  federally  approved  SO*.  Old 
Rule  AP-3-04  sets  a  deadline  for 
attainment  of  the  TSP  [and  sulfur 
dioxide]  ambient  air  quality  standards 


of  no  later  than  April  IS.  1977.  New  Rule 
374S-17-04  contains  Paragraphs  (A),  (B). 
and  (C).  Paragraph  (A)  estabhshea  the 
attainment  dates  for  the  primary  and 
secondary  TSP  ambient  air  quality 
standards  to  be  met  by  Ohia  Para^apfa 
(B)  defines  the  certification  and  permit 
application  requirements  to  be  met  by 
source  owners  or  operators,  subject  to 
the  applicable  requirements  of  Rules 
3745-17-07,  08. 10  and  11.  ParagrafA  (Q 
specifies  the  compliance  time  schedules 
to  be  met  by  source  owners  or 
operators,  subject  to  the  applicable 
requirements  of  Rules  3745-17-07. 06. 10 
and  11. 

Assessment 

1.  Attabunent  dates  (Paragraph  (A)), 
a.  This  para^vph  lists  three  separate 
groups  of  comities.  The  attainment  dates 
for  the  primary  and  secondary  air 
quality  standards  for  each  group  are  as 
follows: 

(i)  April  15. 1977,  for  both  standards, 

(ii)  April  15. 1977,  for  the  primary 
standard  for  certain  counties  and 
December  31, 1987,  for  the  secondary 
standard  for  other  counties, 

(iii)  December  31, 1982,  for  the 
primary  standard  and  December  31, 
1987,  for  the  secondary  standard. 

USEPA  has  determined  that  only  the 
date  of  April  15, 1977,  is  acceptable 
because  attainment  of  one  or  both  of 
these  standards  had  been  achieved  by 
that  date  in  the  counties  listed.  The 
December  31. 1962.  date  for  the  primary 
standard  and  the  December  31, 1987, 
date  for  the  secondary  standard  are 
inapporpriate  because  Ohio's  new  TSP 
plan  is  not  designed  to  demonstrate 
attainment  until  later  dates.  (Please  see 
the  detailed  discussion  under  Section  II 
regarding  the  new  attainment  dates.) 

2.  Certification  and  permit  application 
requirements  (paragraph  (B)). 
Certification  and  permit  application 
requirements  are  necessary  to  ensure 
that  the  applicable  time  sdiedules 
specified  under  Paragraph  (C)  of  this 
rule  are  attained. 

This  rule  specifies  that  no  later  than: 

a.  October  1, 1980,  except  as  specified 
under  b.  and  c.  below,  any  source  owner 
or  operator  subject  to  paragraph  (B)(2] 
of  Rule  3745-17-07  and  paragraph  (D)  of 
Rule  08  shall  either 

(1)  Certify  in  writing  that  they  are  in 
compliance  with  the  applicable 
provisions,  or 

(2]  Submit  an  application  for  a  permit 
to  operate  or  an  application  for  a 
modification  of  a  permit  to  operate  in 
accordance  with  applicaUe 
requirements. 

b.  October  1, 1982.  any  source  owner 
or  operator,  subject  to  the  reqoiranents 
of  Parayaph  (D)  of  Rule  374ft-17-0B  and 


is  located  in  Madison  Township, 
Sandusky  County.  Ohio.  shaH  (xnnply 
with  certification  and  permit  applicatitm 
requirements  discussed  under  a.  above. 

c.  October  1, 1985,  any  source  owner 
or  operator  subject  to  the  requirements 
of  Paragraph  (D)  of  Rule  3745-17-06  and 
is  located  in  applicable  areas  of 
Mahoning,  Scioto  and  Trumbull 
Counties  shall  comply  with  the 
certification  and  permit  application 
requirements  discussed  under  a.  above. 

d.  October  1. 1985,  any  source  owner 
or  operator  subject  to  the  coke  oven 
combustion  stack  requirements  of  Rule 
3745-17-10  and  the  coke  quench  tower 
requirements  of  Rule  11  shall  either. 

(1)  Certify  that  they  are  in  compliance 
with  these  provisions,  or 

(2)  Submit  an  application  for  a  permit 
to  operate  or  an  application  for  a 
modification  of  a  permit  to  operate  in 
accordance  with  applicable 
requirements. 

e.  October  15, 1983.  the  Columbus  and 
Southern  Ohio  Electric  Company  shall 
submit  an  application  for  a  permit  to 
operate  in  accordance  with  applicable 
requirements. 

USEPA  has  determined  that  all  of  the 
dates  to  meet  the  certification  and 
permit  application  requirements  are 
acceptable  because  RACT 
implementation  does  not  encompass 
these  requirements.  These  rule 
requirements  merely  set  forth 
procedures  to  establish  source  status 
prior  to  further  regulation. 

3.  Compliance  Time  Schedules 
(Paragraph  (C)).  This  rule  specifies  the 
following  time  schedules: 

a.  Any  source  owner  or  operator 
subject  to  the  applicable  requirements  of 
paragraph  (B)(2)  of  Rule  374&-17-07 
shall  achieve  final  compliance  by 
December  31, 1982. 

b.  Except  as  specified  under  c.  and  d. 
below,  any  source  owner  or  operator  of 
a  fugitive  dust  source  which  is  subject  to 
paragraph  (D)  of  Rule  3745-17-08  shall 
achieve  final  compliance  with  the 
specified  fugitive  dust  control 
requirements  of  Rule  06  by  either  August 
1, 1981.  lanuary  1. 1982,  or  December  31, 
1982,  depending  upon  control  measures 
required. 

c.  Any  source  owner  or  operator 
located  in  Madison  Township,  Sandusky 
County.  Ohio,  subject  to  the 
requirements  of  Paragraph  (C)  of  Rule 
3745-17-06  shall  achieve  final 
compliance  with  the  specified  fugitive 
dust  control  measures  of  Rale  06  by 
either  August  1. 1983,  fanuary  1. 1964,  or 
Janasry  1. 1985,  depending  open  control 
measures  required. 

d.  Any  source  owner  or  operator 
located  in  spectfird  areas  of  Mahoning 


Trumbull,  and  Scioto  Counties  and 
subject  to  the  requirements  of  Paragraph 
P)  of  Rule  3745-17-06  shall  achieve 
final  compliance  with  the  specified 
fugitive  dust  control  measures  of  Rule  08 
by  either  August  1, 1986,  January  1. 1967, 
or  January  1, 1968,  depending  upon 
control  measures  required. 

e.  Any  source  owner  or  operator 
subject  to  the  coke  oven  battery  stack 
requirements  of  Rule  3745-17-10  shall 
achieve  final  compliance  by  July  1, 1986. 

f.  Except  as  specified  under  g.  below, 
any  source  owner  or  operator  subject  to 
the  coke  quench  tower  requirements  of 
Rule  3745-17-11  shall  achieve  final 
compliance  by  January  1, 1988. 

g.  U.S.  Steel  Corporation.  Lorain- 
Cuyahoga  Works  or  any  subsequent 
owner  or  operator  of  said  Corporation 
shall  achieve  final  compliance  %vith  the 
coke  quench  tower  requirements  of  Ride 
3745-17-11  by  June  1. 1987. 

h.  Columbus  and  Southern  Ohio 
Electric  Company  or  any  subsequent 
owner  or  operator  of  said  facility  shall 
achieve  fmal  compliance  with  the 
requirements  of  paragraph  (C)(6)(b]  of 
Rule  3745-17-10  by  June  19. 1984. 

USEPA  has  determined  that  all  of  the 
above  compliance  dates  are  acceptable. 
Since  the  final  compliance  dates  have 
passed  and  ejected  sources  are  in 
compliance,  USEPA  proposes  approval 
of  provisions  a.,  b.,  and  c.  USEPA 's 
approval  position  for  provisions  d..  e..  f., 
g..  and  h.  are  discussed  below. 

Proposed  Approval  Position  for 
Provisions  d..  e.,  f.,  g.,  and  h 

Provision  d. 

Provision  d.,  paragraph  (C)(4)  in  the 
rule,  would  allow  until  August  1. 1986. 
January  1. 1987.  or  January  1. 1988.  for 
applicable  fugitive  dust  sources  in 
Mahoning.  Scioto  and  Trumbull 
Counties  to  come  into  compliance  with 
the  appropriate  fugitive  dust  control 
measures  of  Rule  08.  Fugitive  dust 
sources  can  be  segmented  into  two 
categories:  (1)  Process  fugitive  emission 
sources,  i.e.,  conveyor  belts,  conveyor 
transfer  points,  rock  crushers,  and 
materials  loading  spouts,  and  (2)  non- 
process  fugitive  emission  sources,  i.e.. 
industrial  plant  roads,  parking  lots  and 
storage  piles. 

USEPA's  discussion  of  the  fugitive 
dust  sources  subject  to  Paragraph  (C)(4) 
of  Rule  04  will  be  segmented  into  the 
following  two  categories:  (1)  Newly 
Listed  Areas  of  Mahoning,  Scioto,  and 
Trumbull,  i.e.,  those  areas  listed  in  3745- 
17-04(B)(3).  Counties  and  (2)  Previously 
Listed  Areas  of  Mahoning.  Scioto  and 
Trumbull  Counties. 
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Newly  Listed  Areas  of  Mahoning.  Scioto 
and  Trumbull  Counties 

For  process  and  non-process  fugitive 
emission  sources  in  the  Appendix  A 
areas  (Appendix  A  lisU  the  areas  in 
which  the  requirements  of  Rule  08 
apply)  of  Mahoning,  Scioto  and 
Trumbidl  Counties  that  are  listed  in 
3745-17-04(B)(3)  the  compliance  dates 
are  acceptable  because  they  are  as 
expeditious  as  practicable.  USEPA  has 
determined  that  the  compliance  dates 
are  as,  expeditious  as  is  now  practicable 
because  these  sources  were  not 
previously  included  in  Appendix  A  of 
Rule  08  and  that  the  additional  time 
provided  in  Provision  d.  for  the  sources 
to  come  into  compliance  with  the 
applicable  RACT-level  control 
requirements  is  an  expeditious  time 
frame. 

There  are  certain  Federally 
enforceable  consent  decrees  currently 
outstanding  for  sources  in  these  Ohio 
TSP  nonattainment  areas.  These  decrees 
specify  final  RACT  emission  limitations 
which  are  equal  to  those  contained  in 
the  applicable  Ohio  draft  regulations  as 
well  as  containing  schedules  which 
expeditiously  lead  to  final  compliance. 
These  consent  decree  complicmce  dates 
are  sooner  than  the  ultimate  compliance 
dates  contained  in  Rule  04.  However, 
Rule  04  allows  up  to  these  ultimate 
compUance  dates  only  if  more 
expeditious  dates  cannot  be  met  The 
sources  have  agreed  in  consent  decrees 
that  more  expeditious  dates  than  the 
ultimate  compliance  deadlines 
contained  in  Rule  04  can  be  met  and 
extension  of  such  dates  would  violate 
the  requirements  for  expeditious 
compliance  contained  in  both  the  Clean 
Air  Act  and  Rule  04.  USEPA  has 
determined  that  Rule  04  is  approvable 
for  these  consent  decree  sources, 
however,  the  consent  decrees  have 
abvady  defined  the  most  expeditious 
attainment  dates  for  these  affected 
sources.  Both  Rule  04  end  the  Clean  Air 
Act  mandate  that  these  expeditious 
schedules  continue  to  be  followed.  This 
approved  strategy  is  also  consistent 
with  USEPA's  Continuity  Policy  which 
holds  that  SEP  control  requirements 
cannot  be  relaxed  while  a  source  is 
coming  into  compliance  with  new  SIP 
revisions. 

Previously  Listed  Areas  of  Mahoning, 
Scioto  and  Trumbull  Counties 

The  process  fugitive  emission  sources 
in  the  Appendix  A  areas  of  Mahoning, 
Scioto  and  Trumbull  Counties  (as  well 
as  all  other  areas  in  the  Appendix  A  list) 
not  included  in  3745-17-04(B)(3)  must 
immediately  comply  with  all  applicable 
RACT-level  control  requirements  of  the 


Ohio  SIP  upon  final  approval  of  these 
rules.  USEPA  has  determined  that  Uiese 
requirements  are  RACT-level. 

For  the  non-process  fugitive  emission 
sources  in  the  Appendix  A  areas  of 
Mahoning.  Scioto  and  Trumbull 
Counties  that  are  listed  in  3745-17- 
04(B)(3),  RACT-level  contiol  will  be 
obtained  by  application  of  Rule  07 
visible  emission  limitations  in 
conjunction  with  the  work  practices 
stipulated  for  non-process  fugitive  dust 
Eources  in  Rule  06  which  shall  be 
effective  immediately  upon  final 
approval  of  these  rules. 

Provision  e. 

Provision  e.,  paragraph  (C)(5)  in  the 
rule,  would  allow  any  owner  or  operator 
of  a  coke  oven  battery  combustion  stack 
to  achieve  compliance  with  the  Rule  10 
emission  limit  of  0.030  grains  of 
particulate  emissions  per  dry  standard 
cubic  foot  of  exhaust  gases  (gr/dscf)  "as 
expeditiously  as  practicable,  but  not 
later  than  July  1, 1986."  TTiis  time 
extension  is  appUcable  to  all  the  coke 
batteries  in  the  State.  USEPA  notes, 
however,  that  under  several  consent 
decrees  numerous  coke  oven  battery 
stacks  have  already  met  a  comparable 
emissions  limitation;  and.  therefore, 
these  sources  are  not  subject  to  the 
compliance  time  extensioiL  For  the  few 
remaining  sources.  USEPA  beUeves  that 
the  compliance  date  extension  of  "as 
expeditiously  as  practicable  but  not 
later  than  July  1, 1988"  for  sources  to 
meet  the  0.030  gr/dscf  limit  is 
acceptable.  It  is  acceptable  because 
inclusion  of  the  limit  is  a  tightening  of 
the  existing  federally  approved  SIP;  and. 
therefore,  additional  time  is  required  for 
sources  to  assess  the  adequacy  of  their 
existing  control  programs,  to  do  stack 
testing  and  implement  new  control 
measures,  if  necessary. 

This  requirement  is  considered  to  be  a 
tightening  of  the  existing  federally 
approved  SIP  because  of  the  difference 
in  rule  applicability  between  the 
existing  SIP  and  the  new  proposed  rule. 
Under  existing  Rule  AP-3-11.  the  entire 
coke  oven  battery,  which  includes  such 
emission  points  as  combustion  stacks 
and  leaking  oven  doors,  is  considered  as 
the  "source."  To  determine  compliance 
with  the  rule's  emission  limitation, 
emissions,  from  all  of  the  coke  battery 
emission  points  (pushing,  charging  lids. 
charging,  standpipes,  stacks  and  doors) 
are  totaled.  AP-3-11  limits  the  legal 
maximum  value  of  the  total  emissions, 
but  each  emission  point  can  account  for 
any  where  fiom  0  to  100  percent  of  the 
emissions  limit  as  long  as  the  aggregate 
emissions  do  not  exceed  this  maximum. 
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In  the  proposed  regulations,  these 
coke  betteries  fall  onder  the  stringent 
RACT  level  requirements  of  proposed 
Rules  3745-17-07  and  3745-17-08 
because  all  of  the  existing  coke  oven 
batteries  in  Ohio  are  in  Appendix  A 
areas.  (Any  new  coDstniction  would  fall 
under  stiii^nt  new  source  review 
requirements.)  Rules  07  and  08  specify 
RACT  level  requirements  for  each  of  the 
remaining  battery  emission  points 
individually,  instead  of  the  aggregated 
emission  approach  used  in  existing  SIP 
Rule  AP-«-ll. 

Rule  3745-17-08  Itanits  pushing 
emissions  to  0.04  pounds  particulate  per 
ton  of  coke  pushed  and  limits  any 
particulate  emissions  from  equipment  to 
0.030  gr/dacf.  In  addition,  eadi 
combustion  stack  must  also  meet  the 
new  limit  of  0.030  gr/dscf  and  the 
remaining  individual  point  sources  in 
the  battery  must  meet  the  individual 
RACT  level  visible  emission  limitations 
in  Rule  3745-17-07(BX2).  (Please  see  the 
discussion  under  Rule  07,  2.  Visible 
Emission  Limitations  for  Fugitive  Dust) 
Thus,  these  measures  wiD  result  in 
RACT  control  for  each  point  source  in 
the  coke  battery.  Because  the  individual 
point  source  limitation  of  0.030  gr/dscf 
for  oombusti<Mi  stadc  eUminates  die 
attitude  of  the  previous  aggregate 
approach,  it  represents  a  new  and  more 
restrictive  requirement 

Provision  f. 

Provision  f.  1(C)(B)  In  the  rule]  would 
allow  until  fanuary  1, 1988,  for  a  source 
subject  to  the  Rule  11  emission 
limitations  for  a  coke  quench  tower  to 
come  into  final  compliance  witfi  the  use 
of  this  new  measorement  technique.  For 
coke  quench  towers,  the  compliance 
date  is  acceptable  because  continuing 
RACT-level  control  is  assured  for  tfiese 
sources  by  application  of  USEPA's 
Continuity  Policy.  Under  tfie  Continuity 
Policy,  the  federally  approved  Rule  AP- 
3-12  (contained  in  Ohio's  present  SEP) 
ensures  a  continued  RACT-level  of 
control  and  requires  clean  water 
quenching.  USGPA  notes  that  in  order 
to  determine  compliance  with  the  Rule 
AP-3-12  RACT  emission  limitation. 
USEPA  could  require  particulate  mass 
emission  testing  immediately  and  at  any 
time  before  the  fanuary  1, 1988, 
measurement  technique  compliance 
date. 

After  January  1, 1988,  the  sources 
would  be  subject  to  the  Rale  11  RACT 
emission  limitation  which  would 
establish  a  coke  quenching  water 
quality  limitation  expressed  in 
milligrams  per  Hter  (mg/l)  of  total 
dissolved  solids  fTDS). 


Provision  g. 

Provision  g.  Paragrah  (Q(7)  in  the 
rule,  would  allow  until  June  1. 1987,  for 
U.S.  Steel  Corporation  to  achieve  final 
compliance  with  the  Rule  11  emission 
limitation  for  a  quench  tower  for  a  coke 
oven  battery.  The  emission  limitation 
specifies  that:  (1)  The  water  used  to 
quench  the  coke  must  not  exceed  a  TDS 
water  concentration  of  1.S00  mg/l,  and 
(2)  the  tower  must  be  equipped  with  a 
baffle  system  designed  and  maintained 
in  accordance  with  good  engineering 
practice  vrhich  provides  coverage  of  not 
less  than  95  percent  of  the  cross- 
sectional  area  of  the  tower.  USEPA 
believes  the  compliance  data  extension 
until  June  1. 1987,  is  acceptable.  It  is 
acceptable  because  in  December  1982 
USEPA  was  party  to  a  consent  decree 
issued  to  U.S.  Steel  Corporation  that 
was  authorized  by  an  Act  of  Congress 
(the  Steel  Industry  Compliance 
Extension  Act]  and  which  included 
terms  and  conditions  to  ensure  that  the 
above  emission  limitation  will  be 
achieved.  In  addition,  the  final 
compliance  date  In  Rule  04  of  June  1. 
1987,  is  1  month  prior  to  the  final 
compliance  date  of  July  1, 1987,  in  the 
consent  decree.  Specifically,  the  consent 
decree  includes  Ae  following  date  and 
milestose  commitments: 


(M> 

MfcWuni  uuiiliaw 

ByJuMaSLtSS* 

■w  eonotao  96%  or  •«  orew- 

■KSenM  BM  in  quandi  lowan  1 

mtr 

Prior  to  ■!»««  al 

Conv'aM  tnoMMtoB  «l  feMta*  In 

tMlliryX 

qutnchtoiMrX 

By  ow.  SI.  tsas 

wMw  li  ttHfu^m  Smms  nartfv 

ly  I  11  igi  011.700  mf/l. 

AnwDK.31.  MBS- 

OMy  MM  Mnaea  McmrtSMn  nv  bn 

<mtt  m  «nndi  nMuiv  vaw. 

ByJulyl.  iaS7 

EMMi    luNnB    Iquor    (wmena 

tqauHa  ffmtOtTQ  t»  mt  nm»- 

mt  and  WM  tjmmca  Mb«<o— 

tor  oolM  quMwMng  Katf  not  b« 

UMd 

Provision  h. 

Provision  h.  [(C)(8)  io  the  rule]  is 
applicable  to  the  Columbus  and 
Southern  Ohio  Electric  Company. 
Conesville  Station,  boiler  number  4.  It 
allows  until  June  19. 1984.  for  this  boiler 
to  come  into  compliance  with  the 
interim  emission  limitation.  After  June 
19, 1984,  boiler  number  4  was  to  be  in 
compliance  with  a  more  stringent 
limitattoo  derived  from  curve  P-1  of 
Figure  2  of  Rule  la  This  interim  limit 
was  requested  because  Columbus  was 
going  to  construct  a  coal  washing 
facility  for  boiler  number  4,  and  tima 
was  needed  for  the  source  to  come  into 
compliance  with  the  final  emissioa 
limitation.  The  State  has  notified  the 
USEPA  that  Conesville  is  now  in 


compliance  with  the  applicable  Rola  10 
Umit  and  that,  when  revising  its  rule,  tha 
State  inadvertently  failed  to  delete  this 
provision.  (For  economic  reasons,  no 
ooal  washing  facility  was  constructed  at 
Conesville.)  Because  this  provision  is  no 
longer  applicable,  USEPA  proposes  to 
approve  it  as  an  expired  interim  limit. 
The  provision,  however,  was  not 
reviewed  for  the  purposes  of  final 
cora|>liance  with  Part  D  or  RACT. 

Action 

•  Approval  of  paragraph  (A).  USEPA 
notes  that  while  it  is  approving  this 
paragraidi  this  approval  is  contingent 
upon  submittal  of  revised  attainment 
dates  in  the  final  rules  for  the  primary 
and  secondary  standards.  The  State  will 
revise  these  inappropriate  dates  to  make 
them  consistent  with  the  new 
attainment  dates  discussed  under 
Section  IL 

•  Approval  of  paragraph  (B). 

•  Approval  of  paragraph  (C). 

E.  Rule  3745-17-06:  Non-Degradatioa 
Policy 

Synopsis.  Assessment  and  Action 

This  rule  articulates  the  State's  non- 
degradation  policy.  It  prohibits 
significant  and  avoidable  deterioration 
of  air  quality  in  any  part  of  an  area 
where  the  present  air  quality  is  equal  to 
or  better  than  that  required  by  the  State 
ambient  air  quality  standards 
established  in  Rule  3745-17-02.  USEPA's 
review  of  this  rule  indicates  Aat  it  is 
acceptable.  Therefore,  USEPA  proposes 
to  approve  this  rule. 

F.  Rule  374S~17-€e:  CJastification  of 
Regions 

Synopsis,  Assessment  and  Action 

Rule  3746-17-08,  previously  codified 
as  AP-3-00,  has  been  refwaled  by  the      i 
State.  This  rule  classified  areas  of  the 
State  into  one  of  three  air  quality 
priority  categories.  The  emission 
limitations  placed  on  industrial 
processes  and/or  fuel  burning 
equipment  were  dependent  on  an  area's 
priority  category.  Emissions  &ora  these 
source  categories  are  now  subject  to 
new  Rules  3745-17-10  and  3745-17-11, 
which  specifically  enumerate  the 
counties  which  are  subject  to  the 
requirements  of  these  rules.  Therefore, 
the  separate  priority  categories  specified 
in  Rule  3745-17-06  are  no  longer 
necessary.  USEPA  proposes  to  approve 
this  revision  to  the  SIP  whidi  will  in 
effect  repeal  Rule  3745-17-06  (old  Rule 
AP-3-08).  I 


G.RuJe  3745-17-07:  Control  of  Visible 
Atr  Contaminants  From  Stationary 
Sources 

Synopsis 

This  rule  establishes  visible  emission 
(VE)  limitations  for  stack  and  fugitive 
dust  sources  and  establishes  procedures 
for  granting  equivalent  VE  limitations. 
Rule  3745-17-07  replaces  Rule  AP-3-07 
in  the  existing  federally  approved  SIP. 
New  draft  Rule  3745-17-07  differs  fitjm 
old  Rule  AP-3-07  in  the  following 
respects: 

1.  Applicability  of  the  rule; 

2.  General  and  specific  emission 
limitations  have  been  established  for 
stack  and  fugitive  dust  sources: 

3.  Exemptions  have  been  established 
hotn  the  stack  and  fugitive  dust  VE 
limitations;  and 

4.  Procedures  have  been  established 
for  equivalent  VE  limitations. 

Assessment 

1.  Visible  Emission  Limitations  for 
Stack  Sources  [Paragraph  (A)]:  a.  This 
para^tiph  establishes  the  following  VE 
limits: 

•  A  general  VE  limit  of  20  percent 
opacity  on  a  6-minute  average  basis  for 
stack  sources  except  for  one  6-miBute 
average  period  per  hour  which  may 
equal  but  not  exceed  60  percent  opacity; 

*  Specific  limits  for  basic  oxygen 
furnaces  and  machine  scarfmg 
operations,  within  the  iron  and  steel 
industry,  of  20  percent  opacity  as  a  3- 
minute  average  except  for  one  3-rainute 
average  period  per  hour  which  may 
equal  but  not  exceed  60  percent  opacity. 

USEPA  has  determined  that  the  above 
general  and  specific  visible  emission 
limitations  for  stack  sources  are 
appropriate  and  approvable.  Visible 
emission  measurement  is  by  the 
variations  of  Method  9  stipulated  in  new 
Rule  3745-17-03  and  proposed  for 
approval  as  part  of  this  package.  Under 
the  existing  federally  approved  SIP.  Rule 
AP-3-07,  a  violation  would  occur  if  any 
opacity  reading  equals  or  exceeds  20 
percent  (except  that  12  observations  per 
hour,  at  15-second  intervals,  may  equal 
or  exceed  20  percent,  but  not  exceed  60 
percent).  Under  new  Rule  3745-17-07,  a 
violation  occurs  if  any  average  opacity 
value  exceeds  20  percent  based  on  an 
average  of  consecutive  readings  taken 
over  6  minutes  (except  that  one  6-minute 
average  per  hour  may  exceed  20 
percent  but  not  60  percent).  USEPA 
finds  the  new  limits  approvable  for  two 
reasons:  (1)  No  relaxation  of  the  RACT 
mass  emission  limitatioo  has  occurred, 
and  (2)  a  20  percent  opacity  limitation 
determined  with  a  6-minute  avera^ng 
approach  is  RACT  for  continuous 
sources  such  as  boilers,  the  types  of 


sources  to  which  those  limits  normally 
apply.  For  stack  sources,  USEPA  views 
the  mass  emission  limitatioB  to  be  the 
principal  emission  limitatian  regolating 
and  determining  compliance  of  these 
sources,  additionally,  the  limits  in  new 
Rule  07  do  meet  the  requirements  of  40 
CFR  51.19(c),  in  that  diey  provide 
appropriate  VE  limitations  that  will 
MTork  to  ensure  that  the  mass  emission 
control  devices  will  be  properly 
operated  and  maintained.  40  GPR 
51.19(c)  calls  for  the  "establishment  of  a 
system  for  detecting  violations  of  any 
rules  and  regulations  through  the 
enforcement  of  appropriate  visible 
emission  limitations  and  for 
investigating  complaints." 

b.  This  para^aph  contains  certain  VE 
exemptions  from  the  above  general  and 
specific  VE  limitatians  for  stack  sources 
for  the  following: 

•  The  start-up  and  shut-down  of  fuel 
burning  equipment  equipped  with 
baghouses  or  electrostatic  precipitators 
or  which  are  uncontrolled,  or  which  are 
equipped  with  mechanical  collectors, 
imder  specified  conditions; 

•  The  malfunction  of  any  air 
contaminant  source  or  the  malfunction/ 
shutdown  of  air  pollution  equipment 
under  specified  conditions; 

•  Intermittent  soot-blowing,  salt 
glazing  and  intermittent  ash  removal 
operations  under  specified  conditions; 

•  The  commencement  of  increased 
coal  firing  from  a  banked  condition  for 
fuel  burning  equipment  for  a  period  not 
to  exceed  30  minutes; 

•  Any  air  contaminant  source  which 
is  not  subject  to  specified  requirements 
of  Rules  08,  09. 10  and  11— Ohio's  rules 
containing  mass  emission  limits;  and 

•  Any  air  contaminant  source  for 
which  an  equivalent  visible  emission 
limitation  has  been  established. 

USEPA  has  determined  that  the  above 
exemptions  are  acceptable  in  that  they 
are  only  clarifications  in  the  application 
of  this  rule  that  reflect  its  use.  The  State 
clarified  what  is  vaguely  referenced  in 
existing  SIP  rule  3745-17-07  as  "a  period 
of  time  deemed  necessary  by  the  board" 
through  incorporation  of  the  listed 
exemptions  into  this  proposed  rule. 
Discussed  below  are  the  reasons  for 
proposing  to  approve  the  following 
exemptions:  (1)  Start-up  and  shut  down 
of  fuel  burning  equipment;  (2) 
malfunction;  and  (3)  any  air 
contaminant  source  which  is  not  subject 
to  the  specific  requirements  of  Rules  OS, 
00. 10  and  11.  Also  discussed  is  the 
independent  anforoeability  of  the  mass 
and  visible  emission  limitations. 


Start-up  and  Shntdo%vn  of  Fuel  Burning 
Equipment 

USEPA  believes  these  exemptions  are 
acceptable  inasmuch  as  they  address 
transient  operating  conditions  that 
present  TSP  control  problems  dissimilar 
to  those  encountered  during  steady  state 
operation.  The  exemptions  in  Ohio's  rule 
are  only  apphcable  for  a  limited  time 
span  \mder  specific  transient  operating 
conditions  daring  which  RACT-level 
control  technology  is  presently 
incapable  of  adequately  controlling  TSP 
emissions.  TTie  Ohio  exemptions  merely 
acknowledge  these  problenu  and  place 
a  limit  upon  the  allowable  duration  of 
startup  conditions. 

In  a  letter  dated  January  6. 1984.  the 
State  committed  to  send  to  USEPA.  as 
proposed  SIP  revisions,  any  deviations 
bom  the  above  exemptions  for 
situations  involving  the  start<ip  and 
shutdown  of  fuel  burning  equipment 

Malfunction 

This  rule  specifies  that  the 
malfunction  of  any  source  resulting  in 
visible  emissions  may  be  exempt  bom 
Rule  07  requirements  if  flie  source 
complies  with  the  requirements  of  Rule 
3745-15-06  of  the  Ohio  Administrative 
Code.  Rule  08  established  procedures  to 
be  followed  by  a  source  in  the  case  of 
the  malfunction  or  scheduled 
maintenance  of  its  air  pollution  control 
equipment.  On  May  7, 1982  (47  PR 
19722),  USEPA  approved  this  rule  as 
being  consistent  with  USEPA's 
malfunction  policy  of  April  27, 1977  (42 
FR  21422).  This  provision  of  Rule  07  does 
not  constitute  an  automatic  exemption 
for  any  source  subject  to  the  rule. 

Any  Air  Contaminant  Source  Which  Is 
Not  Subject  to  Specified  Requirements 
of  Rules  08,  09. 10  and  11 

The  intention  of  this  exemption  is  to 
clarify  that  a  few  categories  of  stack 
sources  which  are  not  currently  subject 
to  mass  emission  limitations  are  also  not 
subject  to  a  visible  emission  limit 
USEPA  has  reviewed  these  categories 
and  finds  the  exemption  to  be 
acceptable. 

Mass  and  Visible  Emission  limitations 
are  Independendy  Enforceable 

As  stated  above.  Paragraph  (A)(4)  of 
Rule  07  (as  discussed  under  l.b.  above) 
contains  certain  VE  exemptions  from  the 
general  and  specific  VE  limitations  for 
stack  sources  specified  in  the  rule.  All 
other  stack  sources  are  required  to 
comply  with  any  applicable  mass 
emission  tiojtations  specified  in  Rules 
08,  00, 10  and  11,  as  discussed  below  in 
today's  notice,  as  well  as  the  applicable 
VE  limitation  hi  the  SIP.  These 
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limitations  are  independently 
enforceable. 

2.  Visible  Emission  Limitations  for 
Fugitive  Dust  [Paragraph  (B)]:  a.  Thi« 
paragraph  establishes  the  following  VE 
limits: 

•  A  general  VE  limit  of  20  percent 
opacity  on  a  3-minute  average  for  any 
fugitive  dust  source: 

•  Coke  oven  battery  VE  limits  are 
specific  and  vary  in  terms  of  their 
respective  emission  points.  VEs  from 
charging  operations  shall  not  exceed  125 
seconds  during  any  5  consecutive 
charges.  VEs  may  emanate  from  10 
percent  of  all  o^ake  piping,  5  percent  of 
all  charging  hole  lids,  10  percent  of  all 
oven  doors,  and  may  not  exceed  20 
percent  opacity  for  all  pushing 
operations. 

•  A  speciBc  limit  of  20  percent 
opacity  on  a  B-minute  average  basis  for 
electric  arc  furnace  shop  roof  monitors, 
argon-oxygen  decarburization  shop  roof 
monitors,  blast  furnace  casthouses,  and 
fugitive  emissions  from  sintering 
operations,  and 

•  A  specific  limit  of  5  percent  opacity 
as  a  3-minute  average  fugitive  emissions 
from  roadways,  parking  lots  and 
material  storage  piles. 

USEPA  has  determined  that  ail  of  the 
above  general  and  specific  VE 
limitations  for  fugitive  sources  are 
reflective  of  RACT.  Since  fugitive  dust 
sources  cannot  be  readily  tested  for 
mass  emission  VE  limitations  are  of 
great  importance  in  ensuring  that  RACT- 
level  control  is  required.  Visible 
emission  limits  constitute  testable 
standards  of  performance.  The  VE 
limitations  of  the  federally  approved  SIP 
Rule,  AP-3-07,  applicable  to  fugitive 
dust  sources  would  be  changed  by  new 
rule  07  from  equal  or  exceed  20  percent 
opacity  at  any  time  (except  for  12 
observations  per  hour  which  may  equal 
or  exceed  20  percent  but  not  exceed  60 
percent,  AP-i-07),  to  20  percent  opacity, 
based  on  an  average  of  consecutive 
readings  taken  over  any  3-minute 
period.  USEPA  believes  that  this  revised 
method  is  sufficient  to  assure,  in  the 
context  of  Ohio's  rules  structure,  that 
RACT  is  achieved  and  maintained. 

b.  This  paragraph  contains  the 
following  exemptions  from  the  above 
applicable  VE  limitations: 

•  It  exempts  shiploading  spouts  at 
grain  terminals, 

•  It  exempts  any  fugitive  dust  source 
which  is  exempted  from  the 
requirements  of  Rule  3745-17-06,  and 

•  It  exempts  any  fugitive  dust  source 
which  is  not  located  in  a  geographical 
area  specified  in  Appendix  A  of  Rule 
3745-17-06,  unless  otherwise 
specifically  required  by  the  Director. 


USEPA  has  determined  that  these 
exemptions  are  acceptable. 

•  Subparagraph  (B)(S)(a)  exempts 
shiploading  spouts  at  grain  terminals. 
For  a  Part  D  Plan  to  be  approvable,  all 
sources  in  the  State's  nonattainment 
areas  must  meet  a  RACT-level  of 
control.  In  the  State  of  Ohio,  the  Part  D 
SIP  for  shiploading  will  consist  of  site- 
specific  operating  permits,  and  they  will 
supersede  the  requirements  of  this  rule. 
USEPA  has  determined  that  the  permits 
submitted  by  Ohio  for  its  grain  terminals 
contain  acceptable  RACT-level  opacity 
limits  and  work  practices  which  meet 
the  Part  D  RACT  requirements.  (Please 
see  Rule  06  for  further  discussion  of  the 
draft  permits.)  Because  these  permits 
will  be  the  Part  D  SIP  for  shiploading, 
the  exemption  in  subparagraph  (B)(5)(a) 
has  not  been  reviewed  for  the  purposes 
of  Part  D  or  RACT.  USEPA  is  proposing 
to  approve  these  requirements  under 
section  110.  as  representing  the  State's 
interim  intent. 

•  USEPA's  discussion  of  the 
acceptability  of  the  Rule  08  exemptions 
are  discussed  below  in  Rule  08. 

•  Ohio  has  demonstrated  that  only 
the  areas  listed  in  Appendix  A  must 
control  fugitive  TSP  emission  sources  to 
achieve  the  NAAQS.  All  of  the  other 
nonattainment  areas  in  Ohio  have  been 
demonstrated  by  Ohio  EPA  to  achieve 
NAAQS  attainment  with  RACT  control 
on  stack  sources  alone.  Since  the  visible 
emissions  limitations  of  Rule  (07)(2)(B) 
refer  exclusively  to  fugitive  dust 
emissions,  they  are  only  required  in  the 
areas  listed  in  Appendix  A. 

3.  Paragraph  (C):  Equivalent  Visible 
Emission  Limitations,  a.  This  paragraph 
allows  a  source  which  is  subject  to  the 
VE  limits  of  paragraph  (A)  of  this  rule  to 
request  an  "equivalent  visible  emission 
limitation"  (EVEL)  from  the  Director  of 
OEPA.  The  EVEL  is  the  average  of  the 
opacity  of  the  emissions  from  the  source 
during  any  performance  test(s) 
conducted  in  accordance  with  Rule 
3745-17-03.  Although  an  EVEL  normally 
is  an  opacity  limit  which  exceeds  the 
general  opacity  limit,  it  represents  the 
opacity  of  a  source's  visible  emissions 
as  measured  during  a  test  when  the 
source  demonstrates  compliance  with 
the  applicable  mass  emissions  limit. 

For  the  EVEL  procedures  to  be 
acceptable,  the  State  must  develop 
specific  procedures  and  methodologies 
to  be  used  by  the  Director  to  determine 
the  EVEL;  and  these  procedures  must  be 
submitted  to  USEPA  for  approval  as 
part  of  the  SIP.  Ohio  has  developed 
Ohio  Engineering  Guides  #13, 14  and  15 
which  establish  the  procedures  that 
Ohio  will  use  when  actually  determining 
an  EVEL  USEPA  has  reviewed  these 
guidelines  and  believes  that,  when  they 


are  used  in  conjunction  with  the  above 
paragraph,  they  evaluate  an  EVEL  for  a 
particular  source.  However,  the  State 
must  provide  sufficient  criteria  by  which 
the  Agency  can  consistently  evaluate  an 
EVEL  for  a  particular  source.  However, 
the  State  has  not  incorporated  by 
reference  these  guidelines  into  its  rules 
as  the  method  for  determining  the  EVEL. 
Therefore,  individual  SIP  revisions  must 
be  submitted  to  USEPA  for  review  and 
approval. 

Action 

•  Approval  of  Paragraph  (A). 

•  Approval  of  Paragraph  (B). 

•  Approval  of  Paragraph  (C)  with  the 
understanding  that  the  State  submit  all 
equivalent  visible  emission  limitations 
to  USEPA  for  review  and  approval  as 
SIP  revisions. 

H.  Rule  3745-17-08:  Restriction  of 
Emission  of  Fugitive  Dust 

Synopsis 

Rule  3745-17-08  replaces  AP-3-09  in 
the  existing  federally  approved  SIP. 
USEPA  interprets  SIP  Rule  AP-3-09  to 
regulate  fugitive  dust  from  open  dust 
fugitive  sources,  including  storage  piles, 
sandblasting  activities,  paved  and 
unpaved  roads  and  material  handling 
operations.  New  Rule  3745-17-08 
controls  particulate  emissions  not  only 
from  open  dust  sources,  but  also  from 
any  industrial  process  which  emits 
particulate  matter  into  the  ambient  air 
by  means  other  than  a  stack.  Industrial 
process  sources  which  emit  particulate 
matter  into  the  ambient  air  by  means 
other  than  a  stack  are  regulated  by 
Rules  AP-3-07  and  AP-3-12  in  the 
existing  SIP. 

New  Rule  3745-17-08  consists  of 
paragraphs  (A),  (B),  (C)  and  (D). 
Paragraph  (A)  specifies  those  fugitive 
dust  sources  which  are  required  to 
comply  with  the  provisions  of  3745-17- 
08.  Paragraph  (B)  requires  the 
application  of  reasonably  available 
control  measures  (RACM)  to  all  fugitive 
dust  sources  covered  by  this  rule.  It  also 
defines  the  control  measures  to  be 
utilized,  at  a  minimum,  for  the  fugitive 
dust  sources  under  this  paragraph. 
Paragraph  (C)  establishes  criteria  for 
use  by  the  Director  of  the  Ohio  EPA  in 
determining  whether  a  control  measure 
selected  by  the  source  is  adequate. 
Paragraph  (D)  contains  procedural 
requirements  for  fugitive  dust  sources 
located  in  Appendix  A  areas.  Appendix 
A  generally  lists  those  nonattainment 
areas  in  which,  according  to  Ohio  EPA 
modeling,  controls  on  all  stack  point 
sources  will  not  be  enough  to  ensure 
attainment  of  the  primary  or  secondary 
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TSP  NAAQS  by  December  31. 1982. 
Appendix  A  also  lists  a  few  areas  which 
are  designated  as  attainment.  The 
attainment  areas  listed  in  Appendix  A 
are  those  that  have  achieved  attainment 
by  controlling  fugitive  sources  and 
continued  controls  on  these  sources  are 
necessary  to  maintain  the  attainment 
status. 

Assessment 

1.  Applicability  of  Control 
Requirements  [Paragraph  (A)},  a.  This 
paragraph  imposea  control  requirements 
on  those  sources  which  are  either 

•  Located  in  an  Appendix  A  area,  or 

•  Specifically  required  by  the  Director 
to  implement  the  control  requirements  of 
Paragrai^  B.  regardless  of  location, 
where  the  Director  concludes  that  the 
source  is  causing  or  cont[ibuting  to  a 
violation  of  the  ambient  air  quality 
standards  in  Rule  3745-17-02  or  the 
opacity  standards  in  Rule  07. 

This  paragraph  also  establishes  that 
sources  must  comply  with  the  terms  of 
Rule  06  immediately  upon  the  effective 
date  of  promulgation  of  the  rule  except 
where  additional  time  for  achieving 
compliance  is  provided  in  Paragraph  (C) 
of  Rule  3745-17-04. 

b.  This  paragraph  exempts  the 
following  sources  from  the  requirements 
of  this  rule: 

•  Any  fugitive  dust  source  which  is 
located  at  a  grain  elevator  having  a 
permanent  storage  capacity  of  less  than 
2.5  million  bushels:  and 

■  Fugitive  dust  generated  by  the 
Number  3  Blast  Furnace  and  Numbers 
15  and  16  Basic  Oxygen  Furnaces 
located  at  the  Armco  Middletown 
Works  Plant. 

USEPA  has  determined  that  the  above 
provisions  are  acceptable.  The 
exemptions  are  acceptable  because: 

•  For  grain  elevators  having  a 
capacity  of  less  than  2.5  million  bushels 
fugitive  dust  controls  are  economically 
unreasonable.  Economic  analysis  of  this 
source  category  has  established  that 
these  sources  are  significantly  impacted 
by  the  addition  of  control  equipment 
Their  typically  small  size,  coupled  with 
the  high  cost  of  controls,  makes 
installation  of  control  equipment 
economically  unreasonable.  For  such 
sources,  current  practices  are  RACT. 

•  The  sources  at  the  Armco 
Middletown  Works  Plant,  which  include 
the  Number  3  Blast  Furnace  and  Number 
15  and  16  Basic  Oxygen  Furnaces,  are 
addressed  separately  by  the  Armco 
attainment  demonstration  and  control 
plan  whidi  USEPA  approved  on  March 
31. 1961  (46  FR 19468). 

2.  Required  Control  Measures 
[Paragraph  (B)].  a.  For  open  dust 
sources  sudi  as  unpaved  roads  and 
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material  stockpiles,  measures  uscb  as 
"periodic  spraying  with  suitable  dust 
suppressants"  or  "adequte  containment 
mediods  which  minimize  or  eliminate 
visible  emissions  of  airborne  dust"  are 
specified. 

b.  For  industrial  process  fugitive 
sources  the  use  of  hoods,  fans  and  other 
equipment  are  specified  and  must  meet 
the  following  requirementr 

•  The  collection  efficiency  shall  be 
sufficient  to  minimize  or  eliminate 
visible  emissions  of  fugitive  dust  at  die 
point(s)  of  capture  to  the  extent  possible 
with  good  engineering  design,  and 

•  The  particulate  emissioa  rate  from 
any  control  equipment  v^ich  is  used 
only  for  the  control  of  fugitive  dust  shall 
not  exceed  the  following: 

(i)  QSX&  grain  per  dry  standard  cubic 
foot  (gr/dscf)  of  exhaust  gases  for 
fugitive  dust  frt>m  an  electric  aro  furnace 
and  an  argon-oxygen  decarfoiuization 
vessel: 

(ii)  0.010  gr/dscf  of  exhaust  gases  for 
fugitive  dust  from  a  basic  oxygen 
furnace,  hot  metal  transfer  operation, 
hot  metal  desulfurization  operation  and 
blast  furnace  casthouse*, 

(iii)  0.020  gr/dscf  of  exhaust  gases  for 
fugitive  dust  from  the  discharge  end  of  a 
sintering  plant; 

(iv)  0.04  pound  of  particular  emission 
per  ton  of  coke  for  fugitive  dust  from  a 
coke  oven  battery  pushing  opration;  and 

(v)  0.030  gr/dscf  of  exhaust  gases  for 
fugitive  dust  from  sources  not  specified 
in  paragraphs  i-iii  above. 

Paragraph  (B)  contains  both  fugitive 
dust  control  measrues  in  the  form  of 
work  practices  and  mass  emission 
limitations  that  apply  to  control 
equipment.  USEPA's  discussion  on  the 
acceptability  of  Paragraph  (B)  will  be 
segmented  into  "Woric  Practices"  and 
"Mass  Emission  Limitations  That  Apply 
to  Control  Equipment." 

Work  Practices 

The  work  practice  measures  alone  are 
not  reflective  of  RACT.  They  must  be 
combined  with  applicable  visible 
emission  limitations  to  reflect  RACT 
levels  of  control.  The  applicable  visible 
emission  limitations  are  referenced  in 
Rule  08(C)  and  are  contained  in  Rule  07. 
(Please  see  Rule  07  for  a  discussion  of 
the  visible  emission  Umitations.)  Hie 
authority  to  utilize  these  limitations  is 
based  upon  viewing  Paragraph  (B)  in 
conjunction  with  Paragraph  (C). 
Paragraph  (C)  establishes  the 
compliance  criteria  for  all  fugituve  dust 
sources  covered  by  this  mle  to  assure 
that  the  control  measures  of  Paragraph 
(B)  achieve  and  maintain  a  RACT  level 
of  controL  It  requires  the  use  of  visible 
emission  limitations  in  conjunctioo  with 
both  wori(  practices  and  control 


equipment  Specifically  for  work  pratice 
measures,  USEPA  has  determined  that 
combining  these  measures  tvith  die 
apphcable  RACT  level  visible  emissi«i 
limitation  will  result  in  attainment  and 
maintenance  of  RACT  level  source 
control.  ' 

Mass  Emission  Limitations  That  Apply 
to  Control  Equipment 

Hie  mass  limitatioiu  that  apply  to 
control  equipment  are  reflective  of 
RACT  levels  of  control  for  these  pieces 
of  equipment  and  USEPA  has 
determined  that  they  are  acceptable.  As 
stated  above.  Paragraph  (C)  applies  a 
visible  emissions  limitation  for  all 
fugitive  dust  sc-urces.  Therefore,  for 
mass  emission  limitations  that  apply  to 
control  equipment  the  RACT  visible 
emission  limit  contained  in  Rule  07  is 
also  applicable.  When  both  the  Ract 
mass  emission  limitation  and  visible 
emission  limits  are  applicable, 
Paragraph  (C)  requires  a  source  to 
achieve  compliance  with  both  emission 
limitations,  as  each  is  independenUy 
enforceable. 

c.  For  shiploading  operations  at  grain 
terminals  the  rule  allows  the  owner  or 
operator  of  such  a  source  to  choose 
between  two  possible  approaches  to 
control: 

•  Except  during  topping-oS  periods  or 
during  the  loading  of  tween-deckers  or 
tankers,  sources  must  cover  the  hatches 
and  loading  spouts  with  tarpaulin 
covers,  to  the  extent  practicable,  and 
evacuate  the  hatches  to  control 
equipment  which  is  designated  to 
achieve  an  outlet  emission  rate  of  J)30 
grain  of  particulate  emission  per  dry 
standard  cubic  foot  of  exhaust  gases,  or 

•  Sources  must  install  and  use  control 
measrues  such  as  deadbox  or  bullet- 
type  loading  spouts  which  are 
equivalent  to  or  better  than  the  overall 
control  efficiency  of  the  measures 
described  above. 

For  this  Part  D  Plan  to  be  approvable, 
all  sources  in  the  State's  nonattainment 
areas  must  meet  a  RACT-level  of 
control.  In  the  State  of  Ohio,  the  Part  D 
SIP  for  shiploading  will  consist  of  site- 
specific  operating  permits;  and  they  will 
supersede  the  requinnents  of  this  rule. 
USEPA  has  determined  that  the  permito 
Ohio  has  submitted  for  these  sources 
contain  acceptable  RACT-level  opacity 
limits.  (For  a  further  discussion  of  these 
permits,  plase  see  the  discussion  below 
on  the  Ohio  Part  D  Plan  for 
Shipbading.)  Because  thse  permits  wiU 
be  the  Part  D  SIP  for  all  existing 
shiploading  faciUties.  the  above 
provision  has  not  been  reviewed  for  the 
purposes  of  Part  D  or  RACT.  USEPA 
proposes  to  take  no  lurthn-  action  on 
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theae  requiramenU.  Since  any  new 
shiploadlng  facilities  would,  by  the 
nature  of  this  industry,  be  of  sufficient 
size  to  trigger  Federal  (and  State)  new 
source  review  and  its  associated 
requirements,  no  shiploading  facility 
could  avoid  implementing  appropriate 
control  measures.  Thus,  all  shiploading 
facilities,  either  existing  or  planned,  are 
assured  of  a  minimum  control  level 
reflecting  application  of  RACT  or  better 
control  technologies. 

Ohio  Part  D  Plan  for  Shiploading 

The  State  had  indicated  to  USEPA 
that,  rather  than  rely  on  Rule  3745-17-06 
as  it  applies  to  shiploading  operations  at 
grain  terminals,  the  Ohio  Part  D  plan  for 
these  sources  will  consist  of  site-specific 
emission  limitations.  These  emission 
limitations  will  be  contained  in 
operating  permits  that  are  developed  for 
each  shiploading  source  subject  to  Rule 
3745-17-06.  On  November  20. 1965.  the 
State  of  Ohio  submitted  operating 
permits  for  its  two  shiploading  facilities. 
The  Andersons  Grain  Division  and  Mid- 
States  Terminals  Incorporated.  To  be 
acceptable  as  RACT,  the  permits  for 
these  sources  must  require  the 
installation  of  systems  to  control 
emissions  of  fugitive  dust  from 
shiploading  spouts  for  all  types  of 
grains.  In  addition,  the  permits  must 
include  provisions  for  self-monitoring, 
reporting  and  recordkeeping,  and 
compliance  time  schedules.  USEPA's 
discussion  of  the  permits  will  be 
segmented  into:  (1)  RACT  for  non- 
specialty  grains:  (2)  RACT  for  specialty 
grains;  (3)  other  permit  provisions,  and 
(4)  compliance  time  schedules. 

RACT  for  Non-Specialty  Grains. 
During  all  types  of  shiploading,  except 
for  specialty  grains  (which  is  10  percent 
of  the  grain  loaded],  the  permits  for  both 
The  Andersons  and  Mid-States  require 
the  utilization  of  a  mineral  oil  spray 
system  to  suppress  dust.  These  permits 
will  restrict  the  sources  to  comply  with  a 
20  percent  opacity  limit  at  all  times,  and 
USEPA  has  determined  that  the  system 
and  the  corresponding  opacity  limitation 
are  reflective  of  RACT.  Compliance  with 
this  20%  opacity  limitation  is  determined 
by  the  modified  version  of  Method  9  (40 
CFR,  Part  60,  "Standards  of  Performance 
for  New  Stationary  Sources")  stipulated 
in  the  i>ermits. 

RACT  for  Specialty  Grains.  For 
specialty'  grains.  The  Andersons  and 
Mid-States  each  utilize  a  different 
system  for  controlling  emissions.  Mid- 
States  utilizes  a  system  consisting  of 
covering  the  hatches  and  loading  spouts 
with  tarpaulins  and  exhausting  the  air 
space  between  the  loan  and  the 
tarpaulins  to  the  pollution  control 
equipment  baghouses  for  the  entire 


loading  process,  except  for  loading  the 
top  4  feet  of  hold  space.  No  specific 
opacity  limit  can  be  associated  with  this 
work  practice  (tarpaulin/baghouse) 
approach.  The  approach  can,  however, 
be  tied  to  a  mass  emission  limit  in  that 
the  baghouse  must  meet  an  emission 
limitation  of  0.030  gr/dscf.  USEPA  has 
determined  that  the  system  and  the 
corresponding  baghouse  emission 
limitation  are  relfective  of  RACT  for  this 
specialized  application.  As  noted  above, 
the  work  practice  approach  is  utilized 
for  the  entire  loading  process  until  the 
pile  reaches  the  top  4  feet  of  hold  space. 
Beyond  this  4  feet  point,  the  loading  is 
defined  as  "topping-ofT'  and  will  go 
uncontrolled.  USEPA  finds  the 
uncontrolled  period  of  topping-off  to  be 
acceptable  because,  during  this  period,  a 
very  negligible  amount  of  emissions  will 
occur  and  only  approximately  2Vt 
percent  of  the  total  grain  loaded  on  an 
annual  basis  vnll  be  uncontrolled.  For 
si>eciality  grains,  Andersons  utilizes  an 
alternative  spraying  system  (water)  and 
a  dust  evacuation  technique  to  clean  the 
grain.  This  system  will  restrict  the 
source  to  comply  with  a  40  percent 
opacity  limit  at  all  times.  USEPA  has 
determined  that  the  system  and  the 
corresponding  opacity  limitations  are 
reflective  of  RACT  for  this  specialized 
application. 

Other  Permit  Requirements.  In 
addition  to  the  above  RACT 
requirements,  these  permits  also  include 
self-monitoring,  reporting,  and 
recordkeeping  provisions.  USEPA  has 
determined  that  these  requirements  will 
ensure  that  the  terms  of  the  permit  are 
fulfilled  for  specialty  grains.  The  20 
percent  opacity  limit  will  ensure  that  the 
terms  of  the  permit  are  fulfilled  for  all 
non-specialty  grains. 

Compliance  Time  Schedules.  For  Mid- 
States,  the  permit  contains  a  compliance 
time  schedule  that  specifies  a  flnal 
compUance  date  of  April  30. 1986.  By 
this  date,  the  source  is  to  achieve 
compliance  with  the  requirements 
established  in  the  permit  which  includes 
the  above  RACT  emission  limitations. 
USEPA  has  determined  that  the  April  30. 
1986,  compliance  date  is  now  as 
expeditious  as  practicable.  For  The 
Andersons,  the  permit  does  not  contain 
a  compliance  time  schedule  because  The 
Andersons  is  currently  employing  the 
mineral  spray  and  specialty  grain 
system  and  is  presently  meeting  the 
above  RACT  requirements. 

USEPA  has  determined  that  the 
permits  are  acceptable  as  the  Ohio  Part 
D  plan  for  shiploading  operations 
because  they  meet  all  the  applicable 
Part  D  and  general  requirements. 


3.  Criteria  for  use  by  the  Director  in 
determining  whether  a  RACM  measure 
is  adequate  f Paragraph  (C)].  For 
purposes  of  determining  compliance 
with  the  requirements  of  Paragraph  (B) 
of  this  rule,  the  Director  shall  consider  a 
control  measure  to  be  adequate  if  it 
complies  with  the  following: 

(i)  The  VE  limitation  contained  in  Rule 
3745-17-07,  and 

(ii)  If  applicable,  the  grain  loading 
limitation  discussed  under  2.b.  above, 
for  control  equipment  which  is  used  only 
for  the  control  of  fugitive  dust 

Paragraph  (C)  establishes  the 
compliance  criteria  for  all  fugitive  dust 
sources  covered  by  this  rule  to  assure 
that  the  control  measures  of  Paragrpah 
(B)  achieve  and  maintain  a  RACT  level 
of  control.  It  requires  the  use  of  visible 
emission  limitations  in  conjunction  with 
both  work  practices  and  control 
equipment  Where  both  mass  emission 
limitations  and  visible  emission  limits 
are  applicable.  Paragraph  (C)  requires  a 
source  to  achieve  compliance  with  both. 

USEPA  has  determined  that  the  above 
criteria  are  acceptable  because  they 
assure  compliance  with  the 
requirements  for  RACT.  However,  any 
RACM  alternative  not  specified  in  the 
rule  must  be  submitted  to  USEPA  for 
review  and  approval  as  a  SIP  revision. 

4.  Procedural  requirements  for 
fugitive  dust  sources  located  in 
Appendix  A  areas  [Paragraph  (D)].  This 
paragraph  specifies  that  onwers  or 
operators  of  fugitive  diut  sources 
located  in  Appendix  A  areas  must 
submit  a  certification  of  the  status  of 
compliance  and/or  an  application  for  a 
permit  to  operate  in  accordance  with 
Paragraphs  (B)  and  (C]  of  Rule  374S-17- 
04. 

USEPA  has  determined  that  this 
concept  is  acceptable  because  it 
provides  a  mechanism  to  facilitate 
implementation  of  the  overall  control 
plan.  Under  Ohio  rules,  certification  by  a 
source  stating  that  it  is  in  compliance 
subjects  it  to  immediate  State  and 
Federal  compliance  verification  and 
enforcement  of  Ohio's  SIP  rules. 
Alternatively,  submission  of  a  permit  to 
operate  application  by  the  source 
triggers  State  permit  review  and  the 
required  implementation  of  appropriate 
control  measures  on  a  specific  timely 
schedule  contained  in  the  Ohio  rules. 
Thus,  all  sources  are  subject  to  control. 
Discussion  of  the  merits  of  the 
certification  and  permit  requirements  of 
Paragraphs  (B)  and  (Q  of  Rule  3745-17- 
04  is  found  in  the  discussion  on  Rule  04. 

Appendix  A 

Appendix  A  lists  all  nonattainment 
areas  in  Ohio  which  have  been    I 
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determined  by  modeling  to  require  more 
than  RACT  control  on  stack  sources  to 
meet  the  NAAQS.  It  does  not  however, 
include  all  Ohio  nonattainment  areas. 
USEPA  has  determined  that  for  the  Part 
D  SIP  to  be  approvable.  the  inclusion  of 
all  nonattainment  areas  in  Appendix  A 
is  not  necessary.  Only  the  areas  where 
the  TSP  NAAQS  cannot  be  attained 
(and  maintained)  by  controlling  stack 
sources  alone  must  be  included.  USEPA 
hu  reviewed  Ohio's  technical  support 
for  the  Appendix  A  listing  and  agrees 
that  the  list  correctly  includes  all  those 
TSP  nonattainment  areas  where  RACT> 
level  control  of  stack  sources  alone  will 
not  be  sufficient  to  provide  for 
attainment  The  submitted  version  of 
this  Appendix  A  is,  therefore, 
approvable. 

Action 

•  Approval  of  this  rule  except  for 
Paragraph  (B)(4). 

•  No  further  action  on  Paragraph 
(B)(4). 

/.  Rule  3745-17-09:  Restriction  on 
Particulate  Emissions  and  Odors  From 
Incinerators 

Synopsis 

Rule  3745-17-09  restricts  emissions 
and  odors  from  incinerators,  and 
replaces  Rule  AP-3-10  in  the  existing 
federally  approved  SIP.  This  rule 
consists  of  Paragraphs  (A).  (B),  and  (C). 
Paragraph  (A)  specifies  the  general 
provisions  of  the  rqte.  Paragraph  (B) 
specifies  the  emission  limitations  for 
two  size  categories  of  incinerators. 
Paragraph  (C)  specidies  the  design- 
operation  requirements  for  incineatort. 

Assessment 

1.  General  provisons  [Paragraph  (A)]. 

•  This  rule  applies  to  any  incinerator. 

•  The  incineration  capacity,  for  the 
purposes  of  this  rule,  is  considered  to  be 
the  total  capacity  of  all  incinerator* 
which  are  united  either  physically  or 
operationally.  ^ 

USEPA  has  determined  that  thMe 
general  provisions  are  acceptable. 

2.  Emission  limitations  (Paragraph 
(B)). 

This  rule  specifies  the  following  two 
emission  limitations  based  on 
incinerator  size: 

•  0.10  pound  of  particulate  per  100 
pounds  of  liquid,  semi-solid  or  solid 
refuse  and  salvageable  materiaJ  charged 
for  incineratora  with  a  capacity  greater 
than  or  equal  to  100  pounds  per  hour. 

•  0J2O  pound  of  particulate  per  100 
pounds  of  liquid,  semi-solid  or  solid 
refuse  and  salvageable  material  charged 
if  the  incinerator  has  a  capacity  of  less 
than  100  pounds  per  hour. 
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USEPA  had  determined  that  the  above 
emission  limitations  are  reflective  of 
RACT  for  all  incinerators,  except  those 
combusting  sewage  sludge.  The  Rule  09 
emission  limitations  for  all  incineratora 
are  on  an  "as  fired"  basis,  and  the  limits 
in  the  Ohio  SIP  Rule  AP-3-10,  are  based 
upon  "combustible  refiies  charged."  The 
"combustible  refuse  charged"  limitation 
allows  for  sludges  to  be  incinerated  with 
a  correction  factor  applied  to 
compensate  for  their  moisture  content 
This  could  result  in  a  more  stringent 
emission  limitation  than  does  an  "as 
fired"  limit  but  is  difficult  in  practice  to 
determine. 

Due  to  this  difficulty,  the  use  of  an  "as 
fired"  basis  is  acceptable  for  all 
incinerators  which  do  not  fire  sewage 
sludge,  and  for  wastes  other  than 
sewage  sludge,  the  "as  fired"  basis  has 
always  (in  fact]  been  the  basis  of  Ohio 
compliance  deaterminations  with 
respect  to  Rule  AP-S-10.  The  State  has 
provided  a  technical  support  package  to 
substantiate  this  positioa  Thus,  the  "as 
fired"  basis  does  not  represent  a 
relaxation  from  State  intent  but  a 
recognition  of  it  But  as  to  sewage  sludge 
incinerators  only  USEPA  has  been 
enforcing  the  existing  SIP  on  a 
combustible  basis.  (For  other  types  of 
incineratora,  it  is  too  difficult  to 
determine  the  combustible  fraction).  The 
new  rule,  ac  it  applies  to  sewage  sludge 
incinerators,  woidd  allow  for  sludges  to 
be  incinerated  without  correction  for 
their  moisture  content  and.  thus,  could 
result  in  emission  rates  over  60  percent 
higher  than  allowed  under  the  existing 
rule.  USEPA  views  this  as  a  relaxation 
without  a  demonstration  that  attainment 
and  maintenance  of  the  NAAQS  will  not 
be  jeopardized. 

"The  Agency,  therefore,  finds  this  rule 
unacceptable  as  RACT  for  sewage 
sludge  incinerators.  USEPA.  however, 
does  believe  that  the  emission 
limitations  of  this  rule  are  reflective  of 
RACT  for  all  other  incineratora. 

3.  Design-operation  Requirements  for 
Odor  [Paragraph  (C)]. 

This  paragraph  specifies  that 
incineratora,  inducting  all  associated 
equipment  and  grounds,  shall  be 
designed,  operated  and  maintained  so 
as  to  prevent  the  emission  of 
objectionable  odon. 

This  paragraph  deals  exclusively  with 
the  control  of  odorous  emissions  from 
incineratora.  Under  Section  110  and  Part 
D  of  the  Qean  Air  Act  the  USEPA  is 
responsible  only  for  restricting 
emissions  of  the  criteria  pollutants. 
Since  the  USEPA  does  not  have 
authority  to  restrict  emissions  based  on 
their  odor  alone,  it  will  take  no  action  on 
this  paragraph. 


Action 

•  Approval  of  Paragraph  A  of  this 
rule. 

•  Approval  of  Paragraph  B  of  this  rule 
except  as  it  applies  to  sewage  sludge 
incineratora. 

•  Disapproval  of  this  rule  as  it  applies 
to  sewage  sludge  incinerators.  Federal 
SIP  regulations  AP-3-10  will  continue  to 
apply  to  sewage  sludge  incinerators. 
USEPA  had  determined  that  AP-3-10  is 
RACT  for  these  incineratora. 

•  No  action  on  paragraph  (C). 

/.  Rule  3745-17-10:  Restriction  on 
Particulate  Emissions  From  Fuel 
Burning  Equipment 

Synopsis 

This  rule  establishes  mass  emission 
limits  for  fuel  burning  equipment.  Under 
the  existing  federally  approved  SIP, 
these  limits  are  established  by  AP-3-11. 
Under  existing  Rule  AP-3-11,  and 
generally  under  new  Rule  3745-17-10, 
the  particulate  emission  limit  applicable 
to  a  source  is  determined  by  firat 
calculating  the  maximum  heat  input  into 
the  fuel  burning  unit  or  units.  Next,  the 
maximum  total  heat  input  for  all  units 
combined  either  physically  or 
operationally  is  calculated.  Finally,  the 
maximum  allowable  emission  limitation 
for  a  unit  is  determined  by  referring  to 
either  the  P-1  or  P-2  curves  specified  in 
the  Figure  1  graph  (which  is  part  of  the 
rule]  unless  specifically  addressed  in 
another  subparagraph.  New  Rule  3745- 
17-10  differa  from  AP-3-11  in  the 
following  respects: 

•  Combustion  of  any  product  or  by- 
product of  a  manufacturing  process  is  to 
be  regulated  by  Rule  3745-17-10,  only  if 
the  combustion  is  for  the  primary 
purpose  of  producing  heat  or  power. 
Disposal  of  a  manufacturing  product  or 
by-product  by  burning  is  subject  to  Rule 
3745-17-03. 

•  The  test  methods  and  procedures 
used  to  measure  compliance  have  been 
deleted  from  Rule  3745-17-10.  They  are 
however,  specified  in  Rule  3745-17-03. 

•  Provisions  have  been  included  for 
"derating"  a  boiler  and  for  exempting 
certain  "stand-by-boilere"  from  the 
emission  limitation  calculations. 

•  Specific  more  stringent  RACT 
emission  limitations  have  been 
established  for  sources  which  bum 
gaseous  fuels  and/or  No.  2  fuel  oil.  If 
these  sources  are  part  of  a  multi-unit 
operation,  i.e.,  combined  physically  or 
operationally  their  maximum  allowable 
heat  inputs  are  no  longer  included  when 
making  the  mass  emission  limitation 
calculatioiu  from  Figure  1  for  the  other 
units  within  the  multi-unit  operation. 
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•  The  P-1  and  P-2  curves  of  Fig^s»l. 
which  are  used  to  determine  the 
emiaam  Hautstinas  in  tbe  fuat  baming 
equipment,  have  been  made  applicabia 
anly  ti>st«cific  eaiinhwi.  UMartha 
exiatiag  SIP.  each  curve  conespanda  la 
a  priority  status  designation  wMkacaaa 
claaaifiod  aepaiataly  aceocdiog  to  thia 
priority  ttalus.  The  new  ralarmeraly 
eliminates  the  priority  desigoatknia  and 
directly  relalea  cack  curve  with  alfectad 
areas.  N»  leLuwIian  occuts  with  thia 
difTerence  in  appGcabilky.  In  additiaiv 
for  sources  located  in  the  counties  of 
Allen.  CKnton.  ClBshocton,  DefTance. 
Henry,  lackaofb  MaikiBigum.  Nahla; 
Richland;  Roaa.^  Saaduaky;.  Seasca.. 
Shelby,  and  Wyandot,  tbe  nde  spaeifiea 
that  "Curve  P-1,"  of  "Figure  I"  iato  be 
used  in  determining  the  source's 
emission  Unutatioo.  UndM  the  esuating 
SIP.  sauces*  in  titesa  ceanliaa  ate  only 
required  to  meet  tha  tnissioa 
linilatiana  specifiad  in  "Cufve  P-2." 
USEPA  notaa  tha*  (ha  P-1  curve  is  (he 
more  stoingpnt  at  (base  twa  curves. 

•  Specific  "— T^"  liisiUi  kava  been 
set  for  the  coal-find  botlars  at  tha 
following  Ford  MoUx  Corapaay 
facilities!  Broekpask,  ShaiaavilJe. 
Canton.  Lima;  Loraia.  and  Sandusky. 

•  Artemativa  emission  cequiremanta 
have  been  iacluded.  far  small  coal-Gxad. 
fuel  batnkig  equipment  which  is  uaad 
exclusively  for  space  healiag  pucposea. 

•  A  specific  emissioa  limit  of  .030 
grains  ofparticulate  emissinna  per  Ay 
standard  cubic  foat  of  exhaust  gaaeakas 
been  established  Tor  coke  ovaabatlery 
combustion  stacks. 

•  Interim  emission  limits  have  been 
set  for  Columbia  and  Southern  Ohio 
Electric  Compaay's  Conesvflle  Station 
boiter  HTimbot  4  of  8:49  and  (t.tO  pounds 
of  particulate  eiuissiuns  permiBiow  Btu 
actual  heat  mf  at 

AasesameRt 

Ohio'a  leviaed  BMibad  of  calealat&if 
total  actual  heat  input  for  use  in 
detasmiarng  tha  ntytirahtr  pertiaalate 
riainiiitin  lirnil  fnr  tarihtira  fmm  Pijpnrt  I 
waa  evaluated;  by  tJS&PA  wt(h  respect 
to  ite-  potentiai  iaipacts  am.  poctiaitata 
coBlral  to-  asauce  thai  aa  averail 
rel^xaliaa  wouU  not  rasuk  fnmt  sueh  a 
revision.  Aoal^aia-  of  tha  nde  proviateaa 
established  thai  na  inataocae  ef  a 
relaxatkHL  occur  foi  any  siza  e£y«oc 
oil  units  and  (hat.  the  total  allawabl» 
emissions  feoai.  phyaicaQy  ar 
opeiatianaUy  uaiited.sauccaadacsaasas>. 

Ta  assure  RACI  kvalcoatmlaagaa 
and  Ni.  2.  oil  unitSL  aa  emissioa 
liaiitatioa  more.  atringpnL  than  thai  a£ 
Ffgpre  I  was  oeceasary..  Gas  and  Nix  Z 
oil  fired  units  wiS  be  suhi/exit  to  a  limit  of 
aoz.  pouada  afparticalatea  pac  BlUioa 
BTU  Qh/MMKim  baat  iofiit.,  adtich 


caflact  E^CI.  Uades  tha  aJsaUns  rate., 
they  haaa  oaly  baaa  ra^iiirad  to  aiear  a 
size  (and  sousca  Uica(iflt4dataaiined. 
liauL  tbaC  VMS  between  OlO  aad  aaa  lb/ 
MMBIU.Thas.  tha  new  UmUaMam  ia 
anywdiere  batwaaa.5  and  30  tkoaa  noca 
•tiingrotthaa  theaxistiBsaaatartfaasa 
■oascea.  Figuce  I  requirea  a  RACr  level 
of  canlcol  te  all  sauscas  subjact  to  ita 
Baiitatiana  ia  t&e.  propoaed  role. 

The  revised  calculating,  method,  which 
Ohio  has  proposed  could,  howevei. 
result  in  a  relaxed  limit  tot  individual 
sources  stiO  controlled  by  Figafel  thai 
are  between  10  and  1000  MMBTU  ia 
size.  The  total  source  size  used  Car 
Figure  I  emissions  limit  detenainatioA 
would  dacrease  when  any  g^aor  Na  2 
oil  fired  unita  which  ase  physically  or 
operationally  uoited  with  them  are 
deleted  ftom  source  size  determination. 
However,  opecafionalTy  unitad  units  will 
alWays  be  subject  to  a  tighter  combined 
emissions  limit  under  the  proposed  rule 
than  if  they  were  constrained  oaly  by 
Fig)ite  L  Thus.  USEPA  believes  that  the 
proposed  rule  represents  aa  overall 
tightening  of  the  SB*  requirements  for 
these  sources.  FVirther,^  since  the 
emiasioR  bmitatian  which  Figure  I 
provides  for  such  units  is  RACT  level 
no  relaxation  tnm  RACT  control  could 
occur  for  any  source-.  USEPA  believes 
that  these  provisions  require  RACT 
control  for  ail  affected  sources, 
represent  an  overaH'  ttghtening  of  the  SO* 
eiuisskjna  limitations.,  and  are 
approvaont. 

U^S*A  haa  determined  that 
acceptable  RAtrr  emission'  limitatiuus 
haive-  been  estabhsfied  for  all  applicaisrie 
source  cafegoriea  except  for  the  interim 
ennaion  Runts  for  toe  Cohnnbns  and 
Southern.  OhlO'fCftSO)  Electric 
Company's  ConesviUe  StstioR  boSer 
number  4.  bitsriin  emisaioa  BiiMtatfuiis 
were  eataMfshed  far  beiler  immberf 
becaasa  the  CaSO  Electric  Cempaay 
was  going  l»  eonstraet  a  ceaF  washing 
faailMy,  aii<  Msaa  wea  aaedted*  lar  the 
source  tscooa  into  caanpfiance  with  » 

derived  from  curve:  P-1  al  f%Bi«  2  af 
Rule  10.  TkaStaiakas  aa«ifiKi1II80A 
that  tkaaa  iotenBi.  Itmite  aie  B»  loagev 
applicaUe.  aiace  tha  woman,  ia  ■■«>  is 
coaplnaswilh  dalaialttamiasias 
limitation.  Baaaaaa  thiapBaMiaian  iaae 
longer  applicable,  USBA  iapsopoaing 


aet  M.viowad  for  tha  pavoaaaof  finak 
coiapKaBBa  wiii  tart  D>ar  ftiUTE. 

USEPA  6iri»  thft  alfferaalivat  I 
requisanaaCa  {at  sauttisaal-fiBad 
burning  a^«i|Naaali  accapfiife 
SBwlL  caak-fiMd  bailaw  «•  Mas* 
avglnaiaaty  (aa  spaaa  kaaiiq§k(r 
institutions  (primarily  i 


■idprawitfaa 
ettmk 
aaefPignalof 


me< 

rcfKaaatSACr 
ratftalamiasiaaaai 
piaaeribad  fay  (ha 

dWEMl* 

Action 

•  AppnwaL 

K.  Ruit3749^17-tT:  Restmfions  on 
Partreaiate  Ehussions  from  IhtMistaaJ 
Processes  . 

Synopsiar 

Rule  374(^T7'-4'I  resMela  Hie-  emiBaiOR 
of  parltcatMe  aiatter  h>era  induatriel' 
processes,  and  ia  intended  tO'  replace 
Rule  AP-3-12  in  the  existing  federally 
approved  SIP.  This  rule  consists  of 
Paragraphs  (A)  and  (B).  Paragraph  (A) 
specifies  the  general  provisions  of  the 
rule.  Paragraph  (B)  estabKahes  the 
emisstan  Binits  apphcarne  to  eadi 
geographic  location  in  the  State. 

Assessment 

1.  The  General  Provisions  of  tha  Rule 
[Paragraph  (A)], 
a.  "rhis  rule  applies  to: 

•  Any  opauitiaa.  prose8s..aractivify, 
which  raleasaa-or  aiay  relaaae 
pacticalata  emisaiona  inte  the  aoabieni 
air.  i' 

h.  This  nde  exeaaptai 

•  Tha  bumiag  of  hial  for  tk»  primary 
purpaae  of  produciag  heat  or  pnwarby 
indicect  heating  andet  sgecifir 
circumataBcea:  i 

•  Thebunuag^af  cefaaar 

•  Tbe  pcQcessinft  af  aalvageablie 
material  by  burning; 

•  The  loading  of  ships  and  (frying  of 
grain  at  gaain  etavatoc  aperatiaDK 

•  Sail  glaiiaj  in  a  gaa-fiiad  periodic 
brick  ar  tile  kihiiorcpaiind  of  time  not 
■on  (haB£hann  daring  aBiy2t 
conaecuti've  daya  aTbks  upiiitliina;  aad 

•■  Fagith*  dust  tha^  the  Diaectav  has 
determined  is  subject  to  tha 
reqiasafaenta  of  Ralr  V45-17M18: 

c.  TUa  nle  specifies  the  emiiBioB 
restriciiaK  ne^^anflHUla  be  applioihfc 
sources  utilizing  "Figure  II"  and  'TaUb 
I"  af  tbe  nda. 

(i)  Figure  U.  Thia  figote  leblea 
uncontrolled  mass  rate  of  eanaaoa  ta 

tal 
.Al 

[i£il 


emission. 


(ii)  Table  I.  This  table  relates  process 
weight  of  materials  introduced  into  any 
specific  process  (at  its  maximum 
capacity)  that  may  result  in  particulate 
emissions  to  maximum  allowable  mass 
rate  of  emission.  A  source  complies  with 
the  requirement  of  "Table  I"  if  its  rate  of 
particulate  emission,  even  during 
operation  at  the  process  weight  rate 
which  reflects  the  maximum  capacity  of 
the  source,  is  always  equal  to  or  less 
than  the  allowable  rate  of  particidate 
emission  specified  by  the  appropriate 
equation  appearing  at  the  bottom  of 
'Table  T'  when  incorporating  the 
process  weight  rate  which  reflects  the 
maximum  capacity  of  the  source. 

Except  as  specified  under  l.d.  below, 
the  more  stringent  of  these  two 
requirements  shall  apply. 

d.  Figure  II  and  Table  I 
Nonapplicability 

(i)  Figure  II  shall  not  apply  to: 

•  Any  source  where  the  uncontrolled 
mass  rate  of  emission  cannot  be 
ascertained  or  with  an  uncontrolled 
mass  rate  of  emission  of  less  than  10 
pounds  per  hour,  or 

•  Any  fluid  catalytic  cracking  unit  at 
a  petroleum  refinery. 

(ii)  Table  I  shall  not  apply  to: 

•  Any  source  where  the  process 
weight  rate  cannot  be  ascertained  or 
which  is  located  within  counties 
specified  in  paragraphs  (B)(2)  and  (B)(3) 
of  this  rule,  except  as  provided  in 
paragraph  (A)(2)(c)  of  this  rule. 

(iii)  Table  I  shall  not  apply  to  any  fluid 
catalytic  cracking  unit  at  a  petroleimi 
refinery. 

e.  This  rule  specifies  that  the  total 
uncontrolled  mass  rate  of  emission  is  to 
be  used  for  the  purposes  of  determining 
compliance  with  Figure  II. 

f.  This  rule  defines  the  term  "process 
weight"  for  the  purposes  of  Table  I. 

USEPA  has  determined  that  all  of  the 
above  provisions  are  acceptable.  All 
listed  exemptions  are  for  sources  which 
are  appropriately  controlled  under  other 
rules  in  this  package. 

2.  Emission  Limitations  (Paragraph 
(B)I. 

a.  Generic  Emission  Limitations: 
(i)  The  rule  lists  three  separate 

groupings  of  counties.  Applicable 
sources  within  each  group  are  subject  to 
the  allowable  emission  rate  specified  by 
either. 

•  Curve  P-1  of  Figure  II  or  by  Table  I. 

•  Curve  P-2  of  Figure  n. 

•  Curve  P-3  of  Figure  n, 

b.  Specific  Emission  Limitations: 
Any  applicable  source  owner  or 

operator  must  comply  with  the  following 
specific  emission  limitations: 

(i)  A  quench  tower  for  a  coke  oven 
battery: 


•  The  water  used  to  quench  the  coke 
shall  not  exceed  a  total  dissolved  solids 
concentration  of  1,500  milligrams  per 
hter, 

•  The  tower  shall  be  equipfied  with  a 
baffle  system  designed  and  maintained 
in  accordance  with  good  engineering 
practice  and  which  provides  coverage  of 
not  less  than  95  percent  of  the  cross- 
sectional  area  of  the  tower. 

(ii)  A  basic  oxygen  furnace  primary 
control  device  shall  not  exceed  0.030  gr/ 
dscf.  of  exhaust  gases; 

(iii)  An  electric  are  furnace  primary 
control  device  shall  not  exceed  0X)30  gr/ 
dscf  of  exhaust  gases; 

(iv)  A  sintering  plant  control  device 
serving  the  windbox  shall  not  exceed 
0.030  gr/dscf  of  exhaust  gases; 

(v)  A  stationary  gas  turbine  shall  not 
exceed  0.040  pound  per  million  BTU  of 
actual  heat  input;  and 

(vi)  A  stationary  internal  combustion 
engine  shall  not  exceed  0.25  pound  per 
million  BTU  of  actual  heat  input 

USEPA  has  determined  that  all  of  the 
generic  and  specific  emission  limitations 
are  reflective  of  RACT  with  the 
exception  of  the  generic  emission 
limitation  of  8.6  Ibs/hr  for  polyvinyl 
chloride  (PVC)  silos. 

Within  the  State  of  Ohio  a  RACT 
emission  limitation  for  PVC  silos  is  only 
applicable  to  one  source,  the  BJ'. 
Goodrich  Chemical  Plant  in  Avon  Lake, 
Lorain  County,  Ohio.  The  area  in  which 
B.F.  Goodrich  is  located  is  designated  a 
secondary  nonattainment  area  for 
particulates  (40  CFR  81.336).  Utilizing 
the  process  rate  curve  contained  in  Rule 
11,  the  generic  emission  limitation  of  8.6 
Ibs/hr  would  apply  to  the  PVC  silos  at 
BJ'.  Goodrich  This  is  identical  to  the 
emission  limit  for  this  source  contained 
in  the  present  TSP  SIP  (AP-3-12).  This 
8.6  Ibs/hr  limit  is  not  reflective  of  RACT 
for  B.F.  Goodrich  since  the  pollution 
control  equipment,  baghouses.  which 
control  actual  emissions  to  as  low  as 
0.05  Ibs/hr.  have  been  in  place  on  the 
BJ'.  Goodrich-Lorain  silos  since  1980. 
USEPA  believes  the  correct  RACT 
emission  limitation  for  the  PVC  silos  at 
B  J^.  Goodrich  is  0.05  Ibs/hr.  This 
position  is  described  in  a  December  13. 
1984  (49  FR  43542)  final  rulemaking 
action  on  an  alternative  emission 
sh-ategy  "bubble"  for  the  B.F.  Goodrich 
Chemical  Plant  Because  Rule  11  does 
not  contain  an  acceptable  RACT 
emission  limitation  for  PVC  silos,  nor 
has  the  State  submitted  a  site-specific 
operating  permit  for  B.F.  Goodrich 
which  controls  actual  emissions  to  a 
RACT  level  of  0.05  Ibs/hr  as  the  Part  D 
SEP  for  silos,  USEPA  is  proposing  that 
this  portion  of  the  plan  for  Lorain 
County  does  not  meet  the  RACT 
requirements  of  Part  D.  Because  RACT 


is  required  on  all  industrial  sources  in 
order  to  approve  a  RACT  based  SIP  and 
because  B.F.  Goodrich  PVC  silo  element 
of  the  Part  D  SIP  for  Lorain  County  is 
deficient.  USEPA  cannot  propose  to 
approve  the  Part  D  TSP  plan  today  for 
the  nonattainment  area  in  Lorain 
County.  However,  even  though  USEPA 
is  proposing  that  the  Rule  11  emission 
limit  does  not  meet  the  requirements  of 
RACT  under  Part  D  of  the  Act  for  the 
BJ.  Goodrich  PVC  silos,  USEPA  is 
proposing  to  approve  Rule  11  under 
Section  110  of  the  Act  for  this  sotuce. 
USEPA  is  proposing  this  action  because 
Rule  11  is  essentially  equal  to  the 
existing  SIP  rule  for  the  B.F.  Goodrich 
PVC  silos,  it  represents  ciurent  State 
intent  its  approval  will  assure 
consistency  between  USEPA's  SIP  rule 
and  the  State  rules,  and  it  does  provide 
some  limit  on  PVC  silo  emissions. 

Additionally,  USEPA  has  discussed 
with  the  State  the  possibility  of 
submitting  a  RACT  based  emission  limit 
for  B.F.  Goodrich  PVC  silos.  If  within  the 
public  comment  period  on  today's 
rulemaking  notice  the  State  submits  as 
the  PaitD  SIP  for  PVC  silos  an  operating 
permit  for  BJ'.  Goodrich  which  controls 
actual  emissions  to  0.05  Ibs/hr,  USEPA 
in  its  final  rulemaking  action  on  the 
entire  Ohio  Part  D  plan,  would  approve 
this  limit  for  B.F.  Goodrich,  in  place  of 
Rule  11,  without  reproposal.  USEPA 
would  then  consequenUy,  conditionally 
approve  the  overall  Part  D  SIP  for  Lorain 
Ciounty.  If  the  State  fails  to  submit  the 
operating  permit  USEPA  will  take  final 
rulemaking  action  to  disapprove  Ohio's 
Part  D  TSP  SIP  for  the  nonattainment 
area  in  Lorain  County.  This  disapproval 
will  result  in  the  continuation  of  the 
growth  restrictions  under  Section 
110(a)(2)(I)  of  the  Clean  Air  Act  in  the     , 
Lorain  County  TSP  nonattainment  area.! 

Action 

•  Approval  of  this  rule  under  Part  D 
and  Section  110  except  as  it  applies  to 
the  PVC  silos  at  the  B.F.  Goodrich 
Chemical  Plant  in  Avon  Lake,  Lorain 
County. 

•  Approval  of  this  rule  as  it  applies  to 
PVC  silos  at  the  B.F.  Goodrich  Chemical 
Plant  in  Avon  Lake,  Lorain  County 
under  Section  110  only.  Because  the 
PVC  emission  limitation  is  an  integral 
part  of  the  overall  Part  D  SIP  for  Lorain 
County,  the  overall  SIP  for  Lorain 
County  is  not  currently  acceptable  and 
USEPA  is  proposing  to  disapprove  it  If. 
within  the  public  comment  period  on 
today's  rulemaking  notice,  die  State 
submits  a  0.05  Ibs/hr  emission  limit  for 
the  B.F.  Goodrich  PVC  silos,  USEPA  will 
approve  it  in  place  of  Rule  11  without 
reproposal  under  Part  D  and  Section  l^o. 
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and,  under  these  circumatancu  USEPA 
wilt  coadilionaUy  approve  the  Part  O 
TSF  plan  for  Losain  Countj^ 

n. 

lod» 
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Ohio's,  plan  inchidaa  a  cemantDMBt  to 
do  atpdiBa  aad  devetop'  addHiannl  nri— 
(wham  nacsssory)  to  yrevide  foi 
aMaiBBMBfc  of  the  primety  ^>A 
secaaiacy  atandwds.UkMB  UfiBPA'e 
final  r^whino,  Giia>  ackeriule  wilf 
becooK  part  of  the  appfouwi  Ohio  TSy 
SIP.  Uadw  the  ItACT  phia  caauaitaeRt 
t»  dka  as.  altaiaaiaaC  dnMnaftwHon 
formula,  tha  Stata  mucf  eonarit  to;  {1} 
study  tha  tonfroi  of  nontradltfmri 
sourcea  of  partteulate  matter  (examptes 
of  nontraJMuiittl  fegitiTe  dnat  suuruea 
inehidfr  re-entralaed  dast  from  pnbUc 
loadwajw.  sv  weH  as  dnst  generated  as 
a  result  of  construction  or  a^culTurat 
actiYTtiwJ,  f2}  determine  if  additianal 
control  is  needed  to  achieve  attainment 
pf  .,  control  in  ad\£tian  tb  RACT  on 
traditional  sonrces],  and  C3T  adopting 
whatever  additional  regulations  are 
needed  to  provide  fbc  expeditious 
attainment  of  the  primary  uid 
secaa^ry  TSF  NAAQS.  In  a  June  4. 
1985,  letter,  the  State  has.  comnittad  to 
the  following  attaianent  deaumatratiaa 
schedule  which  goes.  w«lft  beyond  Ae 
comiaitaaent  to  do  sUwUes  that  USEPA 
accaptgd;  foe  purposes  ol  Part  D 
approK^  prior  to  Decambar  3(U  IMa. 

A  Areas  D^ignated  Primary 
NbnaOamment  Under  Section  107  of  the 
Clean  Air  Act 

1.  Piftae»nwtha  frai  finet  approval 
of  Ohisfs  TS^plaa,  Ohio  wiB  develop 
and  submit  a  eomprehensiw  short- temi 
partieulate  eramion'  inventory  (stack. 
{woceae  ^igitive,  and  fogitive  dnstf  for 
each  remaining  primary  nonattainaMot 
area  (areas  which  are  reclassified  to 
secondary  nonattainment  or  attainment 
wlIT  be  dropped  from  this  Kstl- 

2.  Twenty-one  moiUfis  firora  fmal 
approval,  complete  and  submit  the 
short-term  and  annual  modeling 
analyse*  censisteat  with.  USEPA 
modeDng  guidefines  * 


ComBtUSB'A 


madaling  guideUna*  ( 
Quality  ModeU"  (Afiril^  MTS)  i 
Workshop*  on  Air  Quality  Mndnling-  A  Summary 
Rcporr'(Apririgei).  Hieie  guideline*  ipecify 
twucetiuiBt  for  performing' nodelad  atla&iineiit 
dem— »ti»ttoii«:  Pte—  ao«r  that  on  Baombar  7. 
1964  («  FK4aBU),  USDA  fvapMatf  aaMata 
rvdaioBa'laitkaadrilia  pMaitMaiaUB  mVk 
andeUi^  aBMraiariua«anlbaB  tote-vldiliMB. 
thatan  ia  aOiaial  iiwttaw  I 


3i  Tw8Bty-aevea  amnths.  ban  fiaal 
approval,  davalop  a  costal  stzate^  and 
ifrafi  rules  for  each  area  where  the 
modeling  analysis  indicates  that  the 
rule*  be^ig,  proposed  for  approval  tvdey 
aie  inadat^iate  to  meek  the  pdmaiy  TSP 
NAAQS. 

4.  Thicty-three  maatha  faom  final 
approval,  prapose  culaa  ta  aiaet  prioiary 
and  secondary  NAAQ6,  rnmplHta  State 
procedural  pioceaa  and  subaait  fina> 
nileataUSEPA. 

5.  As  expeditiously  at  posiihle  but  no 
later  than. 00  maa&a  bom  fiaal 
appiQvaL  is  the  ultiaiate-coaqflianee 
deadline  for  new  caotrol  laqtiiraamita 
reqiairad  t»  aiaet  the  pnasaiy  NAAQ&. 
Strategiaa  wfbidk  Faquice  Ika  iaafeaUoiliaB 
of  capital  eryupmaat  anU  ravdra  the  foil 
60  moithi.  Open  daafc  atoategiafr  may  be 
impleaianted  witldn  4&  aaalbB  feom 
final  approval. 

Ohift  anil  caasplete  it*  scbadulr  for 
pnoMry  asaa*  68  aionths  fram  USBPA'a 
final  appcovaH  oi  the  Otuo  TSFptan^ 

R  Areas  Designated  Secondary 
ftbnuttuiwuent,  Unclasx^ied.  or 
Attainment  (wittt  a  UfanOared  Violation 
During  die  ^jst  Z  Caiendtir  Years} 
Under  Section  t07  of  the  Ctean  AJr  Act 

1.  Tweaty-sevcn  Boa«fa»  ben  ftnal 
approval,  devakip  aad  sahait  a 
comprehenaiAW  shart-team  particidata 
eaissioa  inventory  km  each  renaiateg 
saeondacy  Beantlninaant  area. 

2,  Thirty-three  — aths  fra»  fiaat 
approval  coaspieta  aad  aubniit  the 
shQBi4flBa  and  annua)  madaling 
aaajyaes  csnaialent  wi^  USEPA 


jathetAfiaga^tlm 

.^^ jaraesthatdonotha.vef 

epprovedU7»SIPa  ieqviiad.byPaBtD 
ict  ta  appsBvat  ef  attaimaaBi 
.  USEPA  alated  that 


X.  Thirty-aiae  months  from  fiaal 
appravak  develop  a  coatrol  steategy  and 
daaft  ndee  fat  eech  area  arfaera  the 
madcHng  ana^sis  iadkale*  that  the 
eanent  nilee  (pv  Mwiaed  ralee  adopted  ia 
item  A,4  above)' are  jnadaqaata  to  meat 
the  secoB<kcy  TSP  NAAQ&. 

4.  Forty-five  moolh*  froca  fiaai 
appravalk  pcepose  ndes  to  meat  the 
secaadaty  NAAQS  ieuppleawntiag  the 
rules  needed  to  aaset  tbepiiaaary 
NiAAQS).  cenptite  tiie  Stale  proceAnai 
process,  and  subaal  finaindea  tO' 
USEPA. 

5.  Ae  eiqieditioualiy  as  paasible  but  bo 
later  than  U  aiaakhs  faoS:  fiaal 
approval,  is  the  tdtimate  rnanrfTniifr 
deadline  for  new  conlral  requirements 
required  te  meet  the  secandary  ItAAQ& 
Ohie  will  camplete  S»  adiednle  for 
secandary  areea  81  moaiha  from 
USEPA'a  fiaei  approval  ot  tfar  Ohio  TS^ 
plai^ 

Assessment 

In  the  lanuary  27.  mc  "Gtiidince 
Documeat  far  Coaractieaof  PaiiD  Sffi 
for  Neaattaiamant  Ataa^.  USKPA 


IWUW%  wfflappi  ere  tposMaP  Pari  PT8P 
ylaaalpi— t&at-d— MtealvWiBuieutat 
later  dataa[Biai  IM).  aWli i^h  itwtft 
■CTutiBlas  coBlaati 


•xpafidoaa  aMaimawl  data.  SiKeSKltaB 
110M((H(A)^aBly  aUs««.ana»3.yM»to 
attaia  enaw  standaad.  andeoBtroL 
met&adotogits  lor  axifingstanriarrit  axe  mote 
readily  avaJlabls,  USEPA  does  not  axpact  ta 
approve  attafament  aehedules  that  extend 
beyond' 9  yeorr  from  lAr  date  of  plan. 
approvaL  ' 

The  above  policy  ia  baaed  on  the  fact 
that  Section  llOlaiuUAi  ^Isws  areaa  a 
years  to  attain  a  aew  staadardL  ater  the 
date  that  USEPA  approve*  »  eenteel 
strategy  for  that  aiea.  AdditaoaaUy.  this 
policy  pcesumaai  that  control 
methodologies  fas  eniating  standaada  aza 
readily  available.  USBPA  cannot 
approve  an  attainment  demnaatiatiaa. 
schedule  that  extends  beyaodS'yaaaa 
ualesa:  (1).  controla  are  net  readily 
available,  or  (2)  the  State  first  has  te 
assess  the  adeqjuacy  of  its  existing 
RACT-level  control  piogiaaft  for 
industdal  sources  bef ace  deterrainiag 
whether  additional  coatrol  steategiea 
aad  Mgulatieaa  must  be  developedb 
Given  this  situation,  additianal  time 
may  be  provided  for  expedLMoua 
compliance  witb  the  new  additienai 
control  stra^gias  and  regpdationa.  These 
criteria  will  be  used  in  reviewing  ^uo'fr 
schedule. 

Ia  the  ehove  schedula.  Ae  State  haa 
caasaiitted  ta  do- ais  quality  atiaiaawBt 
demonstrations  (in  the  fena  of  sfaort- 
tena  uid  long-term  (aaoaeli  raed^ng) 
and  to  develop^  cancel  stFadcgies  and 
additional  legidatieas-  (tf  aacaaaary):  ta 
provide  th«<t  aU  areaa  in  Ohia  achieve 
attajaawnt  aa  eiqfeditioaa^  ee  possihla 
but  BO.  latet  than  54^  years  for  the 
primary  standard  and  d%  years  for  the 
secondary  skandaid  from  the  dete  of 
plan  approval.  Thus,  in  6y4  years  or  Ifesa, 
Ohio  w^  have  demenatoated  faU 
modeled  atteinmeaL  USEVA's 
assessment  of  Ohio's  schedule  will  be 
se^oented  inte  three  partK  (1)  the 
expeffittouaneaa  of  dM  overall  schedule. 
(2)  the  expeditiousness  of  the  final 
attoioaieal  dates  (aa  axpeditoaaiy  as 
possible  but  no' later  than  &%  yeen.  fer 
the  primary  standwd  and  t-%  yeara  fer 
the  seeaodaiy  staadafd^  and  (a)  the 
date  of  USEPA'a  final  apptaval  of  the 
TSP  plan  as  the  date  when  OhM>  will 
biitiate  the  srhedida. 

Ei^^ditiovsaeaaaftbmOmaati 
ScAet/ii/e.  USEPA  believes  the  I 


is  expeditious  for  two  reasons.  First,  the 
required  short-term  and  anniiaT 
modeling  analyses  to  be  used  by  Ohio 
goes  beyond  what  any  other  State  has 
performed  in  the  past  to  sseet  its  TSP 
stucfies  commitment.  In  nwliing  the 
judigmcnt  that  the  attainmeat 
demonsteation  schedule  ia  expeditious, 
USEPA  has  taken  into  account  the 
detailed  nature  of  the  inventory  that  is 
required  for  reference  short-tmn  and 
annual  modeling  aaalysee  and  the  large 
ntmiber  of  areas  withki  the  State  where 
the  modeling  will  be  performed  Second, 
where  the  modeling  inHirj^t^^  that  the 
rules  being  proposed  for  approval  today 
are  inadequate  to  meet  the  primary  and 
secondary  NAAQS.  Ohio  will  be 
required  to  assess  the  adequacy  of  the 
existing  control  programs  for  individual 
sources  where  RACT  is  already  in  place 
to  determine  where  lll^HiHnna^  control 
strategies  and  regulations  must  be 
developed.  This  may  result  in  the 
implementation  of  innovative  control 
tedmologies  for  these  RACT  sources,  as 
well  as  for  non-traditional  aources  that 
may  never  have  been  controlled  before. 

Expeditiousness  of  the  FinaJ 
Attainment  Dates.  Tba  State's  current 
schedule  calls  for  attainment  aa 
expeditiously  as  possible,  but  no  later 
than  5%  years  for  the  primary  standard 
and  6%  years  for  the  secandary 
standard.  Although  this  schedule  will 
extend  beyond  3  years  from  the  date  of 
plan  approval.  USEPA  believes  the 
schedufes  ensure  the  most  e3q)editioi» 
attainment  date  because  each  of  the 
steps  leading  to  attainment  have  been 
evaluated  by  USEPA  and  detemuned  to 
be  the  ahortest  feasible  time  &ame  toe 
completing  that  task.  The  steps  taken 
are:  (1)  determining  the  required  levri  of 
control,  [2]  Establishing  centrol 
requirements  in  State  regulations,  and 
(3)  Implementing  the  required  controls. 
Evidence  of  the  shortest  feasible  time 
frame  ia  Ohio's  approach  to  having 
different  compliance  dates  for  sources 
that  wiD  require  the  instaUation  of 
capital  equipment  [5%  years)  aad  those 
that  are  subject  to  open  dust  strategies 
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installing  the  equ^menl.  (5)  fara^mg  the 
equipment  on  line,  [^  worldng  through 
"shake  down"  of  the  equipment,  and  [7] 
making  any  necessary  process  or 
equ^Maent  Bodificatiana  based  on 
actual  operating  experience.  Open  dost 
strategies  will  be  implemented  within 
3%  years  (2^  years  to  determne  tiie 
reqoiicd  level  of  oontrel  aad  establish 
contari  requirements  in  Stats  rcgaJations 
and  1  year  for  sources  to  implement  the 
required  controls).  Sources  that  will  be 
subject  to  the  ultimate  compliance  date 
for  the  secondary  standard  of  6%  years 
[3V*  shears  to  determme  the  requved 
level  of  coatrol  and  establish  contnrf 
requiremento  in  Stale  regulations  and  3 
yean  for  sources  to  impteraent  the 
required  controls)  are  those  which  wiD 
require  the  installation  of  capita) 
equipment.  The  secondary  schednle  is 
essentially  paraDri  to  the  prHirary 
scheduled  and  the  only  reason  it 
concludes  one  year  later  is  because 
Ohio  is  concentrafBig  its  efforta  in 
primary  nonattainment  areas  and  is 
beginning  ito  efforts  for  the  secondary 
standard  oae  year  later. 

Date  Ohio  Will  htrtiote  Schedule. 
Ohse  has  coaimitted  to  begin 
implementation  of  its  schedule  apon  the 
date  ai  USBPA's  final  approval  of  the 
TSP  plan.  USEPA  cannot  find  this 
commitment  expeditious  because  it  does 
not  coBBit  to  initiating  the  schedule 
immecfiately.  USEPA  ia  aware  of  no 
justification  of  why  Ohio  should  delay 
in  implementiag  die  schedule  and,  to 
assist  Ohio  in  this  effort,  USEPA  has 
made  fundmg  available. 

USEPA  notes  that  the  SUte's 
coauBtment  to  proceed  with  t)ie  short- 
term  and  aaanal  modeling  analyses  and 
adoption  of  additional  control  strategies 
is  baaed  iqion  the  condition  that,  upon 
promulgation  of  a  revised  particnlate 
matter  standani  the  requH'eme^^for 
special  TSP  modeling  be  rescinded. 
USEPA  finds  dds  condition  acceptable. 

Action 

•  USEPA  proposes  to  approve  Ohio's 
schedule  whic^  leads  to  attainment  of 
the  TSP  NAAQS  if.  within  30  days  of 


(3%  years).  Sources  that  will  be  subject  ^ypubbcation  of  today's  notice.  Ohio 


to  the  ultimate  compliance  date  for  the 
primary  standard  of  &%  years  [Z%.  years 
to  determine  the  required  level  of 
control  and  establish  control 
requirements  in  State  regulations  and 
3Vi  years  for  sources  to  implement  the 
required  controls]  are  those  that  require 
the  installation  of  capital  equipment 
Time-constmung  steps  prior  to 
installation,  testing,  and  operation  of 
capital  equipment  include:  (1) 
Determining  what  equipment  is  needed, 

(2)  designing  the  system  to  fit  the  plan. 

(3)  purchasing  the  special  equipment.  (4) 


UM  I 


submits  a  letter  to  USEPA  that  cranmits 
to  immediately  initiate  the  schedule.  If 
Ohio  does  not  notify  USEPA  that  it 
intends  to  immediately  begin  the 
schedule,  then  U^PA  will  take  final 
action  to  disapprove  that  porticm  of 
Ohio's  Part  D  plan. 

USEPA  considers  the  schedule  to  be 
an  inte^'al  part  of  the  Part  D  SIP:  and 
upon  USEPA's  final  ndenuka^  Ohio's 
schedule  wiD  become  pert  ef  the 
approved  Ohio  TSP  SIP.  Because  of  the 
siptificance  of  tfaia  schedule,  USEPA 
will  discasa  (1)  the  tamificatians  of 


Ohio'a  not  meeting  the  sdiednle 
milestones,  and  (2)  the  procedures 
USEPA  will  implement  in  reviewing 
Ohio's  submittals  under  Ote  sdieckile. 

Ramifications  of  Ohio  not  meeting  the 
schedule  milestones.  If  Ohio  fails  to 
coujplele  and  submit  any  elements 
identified  within  the  schetiole.  then 
USBPA  ia  proposing  today,  without 
further  notice,  to: 

•  Take  final  rulemaJdng  action  to 
disapprove  CWiio's  Part  D  TSP  plan  for 
failure  to  comply  with  the  conditions  of 
approval,  and 

•  Trice  final  action  citing  Ohio  for 
failure  to  carry  out  its  Part  D  TSP  plan, 
pwsoant  to  Section  173(4)  of  the  Clean 
AkAct 

Such  action  would  result  in  the 
unposititni  of  major  source  growth 
restrictions  under  both  Section 
110(aK2KI}  and  173(4)  of  the  dean  Air 
Act 

Procedures  USEPA  Will  Implement  in 
Reviewing  Ohio's  Sabmittals  Under  the 
Schedule.  When  Ohio  submits  its 
attainment  demonstration  and  any  rules 
incorporating  additional  necessary 
control  measures  to  USEPA  as  SEP 
revisions,  USEPA  will  propose 
rulemaking  action  on  these  submittals. 
Shoald  U%PA  dttmately  disapprove 
these  SIP  revisrons,  then  Ohio  would  no 
longer  have  an  approved  SIP  as  required 
by  Part  D  of  the  Clean  Air  Act  and  the 
growth  restrictions  imder  Section 
110(aX2)(I)  would  be  refanposed 

m.  The  Ratienele  in  USEPA's 
to  lifi  the  Section  110(^(2)(I)  TSP 
Growth  RestrictioBs 

USBPA  believes  it  would  be 
appropriate  to  lift  the  Section  110(a)(2)(I) 
lisp  growth  restrictions  in  Ohio's 
primary  nonattainment  areas  in 
conjimction  with  a  conditional  approval 
of  the  draft  TSP  plan.  The  terms  of  the 
conditional  approval  would  be  fully 
satisfied  when  the  attainment 
demonstration  is  completed  and 
approved  by  USEPA.  U^PA  would 
propose  to  Kft  the  growth  restrictions  at 
the  time  of  final  conditional  approval 
because  continued  imposition  of  the 
restrictions  after  such  time  would  serve 
no  further  purpose  in  Ohio.  The  purpose 
of  the  section  110(a)(2)(I}  restrictions  is 
to  encoerage  States  that  have  foiled  in 
the  plamiing  process  to  expeditiously 
complete  the  planning  necessary  to 
provide  for  attainment  of  the  primary 
NAAQS.  Once  Ohio  initiates  the 
described  schedules,  Ohio  will  be  doing 
all  that  it  can  do  by  way  of  planning  for 
attainment  erf  the  primary  TSP  NAAQS 
as  expeditiously  as  possible.  When  die 
draft  rules  become  final,  C^io  will  have 
stringeirt  RACT  reqakeraents  in  place 
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for  all  traditional  intlustrial  soureea. 
These  RACT  requirements  will  bring 
Ohio  very  close  to  attainment  of  the 
primary  TSP  NAAQS  in  most  counties. 
When  Ohio  initiates  its  schedule,  the 
State  will  be  conducting  a 
comprehensive  short-term  particulate 
emission  inventory  and  both  short-term 
and  annual  modeling  analyses.  Based 
upon  these  analyses,  Ohio  shall  then 
develop  a  control  strategy  and  impose 
additional  requirements  on  sources  as 
necessary  to  insure  attainment  of  the 
NAAQS  by  the  attainment  dates 
established  in  the  plan.  Ohio  will  be 
conducting  these  activities  as 
expeditiously  as  practicable.  Continued 
imposition  of  growth  restrictions  would 
not  serve  to  expedite  Ohio's  planning 
process  or  bring  about  attainment  in  any 
shorter  time  frame. 

Lifting  growth  restrictions  in  Ohio 
would  also  bring  the  State  into  parity 
with  other  States  with  primary  TSP 
nonattainment  areas.  In  the  1979-1983 
period,  USEPA  removed  section 
110(a)(2)(I)  growth  restrictions  in  many 
States  in  conjunction  with  conditional 
approval  of  TSP  SIPs  containing  only 
RACT  for  traditional  indnstrial  sources 
and  commitments  to  conduct  studies  on 
non-traditional  sources.  In  some  cases 
these  plans  did  not  contain  any 
commitments  to  do  modeling  anlaysis  or 
even  to  reach  attainment  by  any  given 
dates.  Further,  USEPA  has  not 
reimposed  growth  restrictions  in  these 
areas  for  failure  to  demonstrate 
attainment  of  the  TSP  NAAQS  by  the 
statutory  deadline  because  USEPA  has 
proposed  to  revise  the  primary 
particulate  matter  NAAQS  by  replacing 
the  existing  TSP  indicator  with  a  PMie 
indicator.  USEPA  anticipates  that  final 
action  on  the  revised  PMu  NAAQS  will 
impose  significant  new  planning 
burdens  on  many  primary 
nonattainment  areas.  Consequently, 
implementation  of  the  revised  PMi« 
NAAQS  will  proceed  under  section  110 
rather  than  Part  D.  See  SO  PR  13130 
(April  2. 1965).  As  a  result,  the  section 
110(a](2)(I]  growth  restrictions  will  no 
longer  be  applicable  to  particulate 
matter  nonattainment  areas.  For  these 
same  reasons,  USEPA  believes  that  it 
would  be  inappropriate  to  continue  to 
impose  the  restrictions  in  Ohio  if  it 
conditionally  approves  the  draft  TSP 
plan. 

IV.  USEPA's  Proposed  Action  on  the 
Overall  Statewide  Draft  TSP  SIP 

The  State  of  Ohio's  draft  statewide 
TSP  plan  is  applicable  to  both  the 
State's  attainment  and  primary  and 
secondary  nonattainment  areas.  The 
acceptability  of  the  statewide  plan  will 


be  segmented  into  attainment  and 
nonattainment  areas. 

Attainment  Areas  ' 

For  the  attainment  areas,  the  plan  is 
based  upon  regulations  that  do  not 
result  in  any  relaxations  from  existing 
levels  of  control  and  will  ensure 
continued  attainment.  Therefore,  USEPA 
finds  the  plan  for  the  attaiiunent  areas 
acceptable. 

Nonattainment  Areas,  Where  Part  D  is 
Applicable 

For  the  nonattainment  areas,  where 
Part  D  is  applicable,  the  rules  limit 
emissions  through  the  implementation  of 
RACT  on  traditional  stack  and  nonstack 
sources  of  particulate.  In  addition,  the 
State  has  made  a  commitment  to  do^an 
attainment  demonstration  and  adopit 
any  necessary  additional  controls. 
USEPA  has  determined  that  the  State  of 
Ohio's  draft  nonattainment  TSP  plan  (1) 
contains  TSP  regulations  that  reflect 
acceptable  RACT  levels  of  control  on  all 
traditional  sources,  except  for  the  PVC 
silos  at  the  B.F.  Goodrich  Chemical 
Plant  in  Lorain  County.  Ohio,  and  (2) 
contains  an  acceptable  commitment  to 
do  air  quality  attainment 
demonstrations  and  develop  additional 
regulations  (where  necessary]  to  provide 
for  attainment  of  the  primary  and 
secondary  TSP  standard  within  iVt 
years  and  the  secondary  within  6% 
years.  The  commitment,  however, 
contains  the  date  of  USEPA's  final 
approval  of  the  TSP  plan  as  the  date 
when  work  on  the  air  quality  attainment 
demonstration  will  be  initiated.  In  order 
to  conditionally  approve  a  SIP  which  is 
based  on  RACT  plus  a  commitment  to 
do  an  attainment  demonstration,  the  SIP 
must  include  RACT  on  all  industrial 
sources;  and  the  attainment 
demonstration  schedule  must  be 
initiated  and  completed  expeditiously. 
As  is  discussed  above,  Ohio's  plan 
meets  these  criteria  with  the  following 
two  exceptions:  (1)  RACT  is  not 
included  on  the  PVC  silos  at  the  BJ'. 
Goodrich  Chemical  Plant  in  Lorain 
County,  and  (2)  Ohio  has  not  committed 
to  begin  its  attainment  demonstration 
schedule  expeditiously.  Therefore, 
because  Ohio's  nonattainment  plan  does 
not  include  RACT  on  all  industrial 
sources  in  Lorain  County  and  does  not 
begin  its  attainment  demonstration 
schedule  expeditiously,  USEPA  is 
proposing  the  following  action  on  the 
plan: 

•  For  the  nonattainment  areas  within 
Lorain  County,  USEPA  is  proposing  to 
disapprove  the  Part  D  TSP  plan  because 
the  State  does  not  have  an  approvable 
SIP  for  PVC  silos.  If.  however,  within  the 
public  comment  period  on  today's  notice 


the  State  submito  as  the  Part  D  SIP  for 
PVC  silos  an  operating  permit  for  the 
BJ'.  Goodrich  Chemical  Plant  which 
controls  actual  emissions  to  0.05  Ibs/hr 
and  also  commits  to  immediately  initiate 
its  attainment  demonstration  schedule 
as  discussed  below,  USEPA  in  its  final 
rulemaking  action  on  the  entire  Ohio 
Part  D  plan  would  approve  this  limit  for 
B.F.  Goodrich  Chemical  Plant  and 
consequently  conditionally  approve  the 
overall  Part  O  SIP  for  Lorain  County.  If 
the  State  fails  to  submit  the  operating 
permit  or  schedule  commitments,  USEP 
will  take  final  rulemaking  action  to 
disapprove  Ohio's  Part  D  TSP  SIP  for  the 
nonattainment  areas  in  Lorain  County. 
This  disapproval  will  result  in  the 
continuation  of  the  growth  restrictions 
under  section  110(a](2](I)  of  the  Clean 
Air  Act  in  the  Lorain  County  TSP 
nonattainment  areas. 

•  For  all  of  the  nonattainment  areas, 
except  for  Lorain  County.  USEAPA  is 
proposing  to  conditionally  approve  the 
draft  TSP  plan  and  to  lift  the  section 
110(a)(2)(I)  TSP  growth  restrictions  in 
the  State  primary  nonattainment  areas, 
if,  within  the  public  comment  period  on 
today's  notice,  the  State  submits  a  letter 
to  USEPA  that  commits  to  immediately 
initiate  its  attainment  demonstration 
schedule.  If  Ohio  does  not  submit  such 
notification  within  30  days,  then  USEPA 
in  its  final  action  on  the  Part  D  plan,  will 
disapprove  that  portion  of  Ohio's  plan. 
Such  disapproval  will  result  in  the 
continuation  of  the  section  110(a)(2)(I) 
growth  restrictions. 

USEPA  is  proposing  these  approvals 
on  the  condition  that  Ohio  comply  with 
the  schedules  for  attainment  established 
in  the  draft  plan.  The  terms  of  the 
conditional  approval  will  be  fully 
satisfied  when  the  attainment 
demonstration  is  completed  and 
approved  by  USEPA. 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
approval.  USEPA  will  consider  all 
comments  within  30  days  of  publication 
of  this  notice. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  OfBce  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  USEPA  and 
any  USEPA  response,  are  available  for 
public  inspection  at  the  Region  V  office 
listed  at  the  beginning  of  this  notice. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  I  certify  that  the  attached  rule 
will  not  have,  if  promulgated  at  the 
Federal  level,  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (See  46  FR  8709).  At  the  time  of 
USEPA's  Hnal  rulemaking,  the  affected 
sources  will  be  subject  to  the  then 


applicable  provisions  of  the  Ohio  TSP 
re^datians  as  a  asaMer  af  Stale  lew. 
Thas^  no  additional  reqaivemcnto  wilt  be 
ieipefeed  upon  these  soorces,  at  that 
time,  as  a  result  of  adding  these 
requirements  to  the  Federal  SEP: 

Airihoflly:  42  U.S.C.  7491-7042. 

Deled  April  m  1906. 
VddwV.Adankos. 
Regional  A  dministrator. 
[FR  Do&  aO-291S7  Filed  12-31-80:  8:45  am] 


40  CFR  Part*  704  and  721 


[OPTS-605S»  and  OTTS-SZOZS;  FRL-3137- 

TrichlorobutylefM  Oxida; 
Eplbfo—ot»ydrin;HMMiiuoropfopylana 
OvMmi  PropoMd  SlgnKlcant  N«w  Usm 
of  CtMmical  SutetMOMc  3utaniaai«i 
of  NottM  of  Manutaotivtt,  Import,  or 
Proeaaaing 

AQENCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


f:  EPA  is  proposing  a  significant 
new  use  mle  (WJUR)  mider  section 
8(a)(2)  of  tf»  Toxic  Sobstancee  Control 
Act  (TSCA)  for  tricblorobutylcne  oxide 
(TCBO)  (CAS  Number  3083-25-8), 
epibromohydrin  (EBH)  (CAS  Number 
3132-64-7),  and  hexaftuoropropylene 
oxide  (HFPO)  (CAS  Number  428-59-1). 
EPA  believes  that  these  substances  may 
be  hazardous  to  human  health,  and  that 
the  uaes  identiTied  in  this  proposed  rale 
may  result  in  significant  human 
exposure.  As  a  result  of  dris  rule,  certain 
persons  who  intend  to  manufactare, 
import,  or  process  these  sabatances  for  a 
significant  new  use  would  be  reqaired  to 
notify  EPA  at  least  90  days  before 
commencing  that  activity.  The  required 
notice  would  provide  EPA  with  the 
opportunity  to  evaluate  the  hrteaded 
use,  and.  if  necesaary,  prohibit  or  limit 
that  activity  before  it  ocean. 

EPA  is  ako  proposing  under  section 
8(a)  of  TSCA  diat  manufactners, 
isoporters,  and  processors  of  HFPO  who 
ate  not  covered  by  the  SNUR 
notificatioa  reqairtaMSts  notify  EPA  of 
manufacture,  infmrt.  or  processing  of 
this  chemical  snbstance.  SntaU 
businesses  that  manufacture,  import,  at 
process  HFPO,  and  manufacturers  and 
importers  of  HFPO  who  have  previously 
reported  on  those  activities  mider  EPA's 
Preliminary  Aasessfaenl  Infowsetion 
Rule,  would  be  exea|>t  from  dw  sectioa 
8(a>  repartint  rale. 
DATi:  Written  '■■——■-  «  dda 
propoaed  nste  should  be  subaiWed  by 
Mardt  3^1887. 


ADDRESS:  Comments  should  bear  the 
docket  control  numbers  OPTS-50559 
and  OFrS-8a0Z9  and  shouM  be 
submitted  to:  TSCA  Public  Infbrmation 
Officer  (TS-793},  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rat  NE-G004, 401  M  St..  SW., 
Washfaig^en.  DC  20460. 

All  WTflten  comments  oa  dits 
proposed  rale  will  be  available  for 
public  Inspection  in  Rm.  NE-G004  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORRTATIOII  COirrACT: 
Edward  A.  Wein.  EMrector,  TSCA 
Assistance  Office  (TS-7gg).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543. 401  M  St. 
SW..  Washington,  DC  20480,  Telephone: 
(202)  554-1404,  Outside  die  USA: 
(Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

L  Autkatity 

The  Agency  is  proposing  this  rule 
pursuant  to  sections  5(a)(2]  and  8(a)  of 
TSCA,  15  U.S.C.  2004(a)(2)  and  2a)7(a). 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
dtemical  substance  is  a  significant  new 
use.  The  Agency  must  make  this 
determination  hy  rule  after 
consideration  of  all  relevant  factors, 
inclucKng  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  commence  the 
manufacture,  import,  or  processing  of 
the  substance  for  that  use. 

Persons  subject  to  this  SNUR  would 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premamrfacture  notices  (W^iNs)  under 
section  5(a)(1)(A)  of  TSCA.  In  particidar. 
these  requirements  include  die 
information  submission  requirements  of 
section  5(b)  and  (d^l).  die  exemptions 
authorized  by  section  5(h)  (1),  (2).  (3). 
and  (5).  and  the  regulations  at  40  CFR 
Part  720.  Once  EPA  receives  a  SNUR 
notice,  the  Agency  may  take  regulatory 
action  under  section  5(e).  5(f).  8,  or  7  to 
control  the  actfvities  for  which  ft  has 
received  a  SNUR  notice.  If  EPA  does  not 
take  action,  section  5(g)  of  TSCA 
requires  the  Agency  to  explain  in  the 
Fetleial  Register  its  reasons  for  not 
taking  acdon. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notfScatioR  provisions  of  "TSCA  section 
12(Dj.  ilie  regulatmus  that  intetpret 
section  12(1^  appear  at  49  CFS  Ptot  707. 


Persons  who  intend  to  import  a  chemical 
substance  are  subject  to  the  TSCA 
section  13  import  certification 
requirements,  which  are  codified  at  19 
CFR  12.118  through  12.127  and  127.28. 
Persons  who  import  a  substance 
identified  in  a  final  SNUR  must  certify 
that  they  are  in  compliance  with  the 
SNUR  requirements.  The  EPA  pt^icy  ia 
support  of  the  import  certification 
requirements  appears  at  40  CFR  Part 
707. 

Section  8(a)  of  TSCA  authorizes  the 
Administrator  to  promulgate  rules  which 
require  each  person,  (other  thsn  a  small 
mamdacturer.  importer,  or  processor) 
who  manufacturers,  imports,  or 
processes  or  who  prtqrases  to 
manufactnre.  import,  or  process  a 
chemical  substance,  to  submit  soch 
reports  as  the  Administrator  may 
reasonably  require. 

n.  Applicability  of  General  Proviuone 

In  the  Federal  Register  of  September 
5. 1984  (49  FR  35011),  EPA  promulgated 
general  regidatory  provisions  apfrficable 
to  SNURs  (40  C7R  Part  721,  Subpart  A). 
The  general  provisions  are  discussed  in 
detail  in  that  Federal  Register  notice, 
and  iafonnation.  EPA  is  proposing  that 
these  general  provisions  apply  to  this 
rule  except  as  specified  in  proposed 
§S  721.320  and  721.324.  On  April  22, 1986 
(51  FR  15104).  EPA  proposed  revisions  to 
the  general  provisions,  somg  of  which 
wouM  apply  to  this  SNUR. 

General  provisions  applicable  to 
section  8(a]  rules  were  puMished  in  the 
Federal  Register  of  May  25, 1983  (40  CFR 
Part  704,  Sut^iart  A).  EPA  is  proposing 
that  these  general  provisions  ap|4y  to 
this  rule. 

m.  SuBuaary  el  This  Proposed  Rale 

A.  Significant  New  Use  Rule 

EPA  is  proposing  to  designate  any  use 
of  TCSO,  any  use  of  EBH.  and  any  use 
of  HFPO  other  than  ss  an  intermediate 
In  the  manufacture  of  ffoorinated 
substances  in  an  enclosed  process  as 
significant  new  uses  of  these  chemical 
substances.  This  proposed  rule  would 
require  persons  who  intend  to 
manufacture,  import,  or  process  TCBO, 
EBH.  or  HFPO  for  these  significant  new 
uses  to  notify  EPA  at  least  90  days 
before  beginning  such  manufacture, 
import,  or  processing. 

EPA  beheves  that  the  initiation  of  new 
manufacture,  import,  or  processing  of 
TCBO,  EBH.  or  HFPO  for  the  significant 
new  uses  described  in  this  proposed  rule 
has  a  hi^  potential  to  increase  the 
magnitude  and  duration  of  exposure  to 
these  substances  and  to  change  the  type 
or  form  ofexpoaiua  from  that  which 
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currently  exists.  These  substances  are 
members  of  the  category  of  chemical 
substances  known  as  halogenated  alkyl 
epoxides.  One  member  of  this  category. 
epichlorohydrin  has  been  demonstrated 
to  cause  carcinogenic  effects  in  rats  and 
existing  data  show  that  it  may  also 
cause  mutagenic,  neurotoxic,  and 
reproductive  effects,  as  well  as  certain 
other  chronic  effects  (e.g.,  liver  and 
kidney  effects).  Based  upon  the 
similarity  in  chemical  structure  between 
epichlorohydrin  and  TCBO,  EBH.  and 
HFPO.  EPA  believes  that  these 
substances  may  exhibit  similar  toxic 
ejects.  Given  the  potential  toxicity  of 
these  chemical  substances,  the 
reasonably  anticipated  situations  that 
could  result  in  exposure,  and  the  lack  of 
sufficient  existing  regulatory  controls, 
individuals  could  be  exposed  to  TCBO, 
EBH,  or  HFPO  at  levels  which  could 
result  in  adverse  effects. 

The  consideration  of  these  factors  has 
resulted  in  EPA's  decision  to  propose 
that  certain  uses  of  TCBO.  EBH.  or 
HFPO  be  designated  significant  new 
uses  of  these  chemical  substances. 
Persons  intending  to  manufacture, 
import,  or  process  TCBO,  EBH.  or  HFPO 
for  these  significant  new  uses  would  be 
required  to  notify  EPA  90  days  before 
they  begin  such  manfacture,  import,  or 
processing.  Advance  notiRcation  will 
allow  EPA  the  opportunity  to  evaluate 
the  intended  activities  and  to  protect 
against  adverse  exposures  to  TCBO, 
EBH,  or  HFPO  before  they  can  occur. 

B.  Section  8(a)  Rule 

The  proposed  SNUR  described  above 
will  ensure  EPA  is  notified  in  the  event 
that  HFPO  is'manufactured.  imported,  or 
processed  for  any  use  other  than  as  an 
intermediate  in  the  manufacture  of 
fluorinated  substances  in  an  enclosed 
process.  However,  persons  who 
manufacture  or  import  HFPO  would  not 
be  required  to  report  to  EPA  if  the  HFPO 
they  were  manufacturing  or  importing 
was  to  be  used  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process.  Persons  could 
also  use  HFPO  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process,  but  certain 
portions  of  the  processing  operation 
(such  as  raw  material  transfer)  could 
result  in  potentially  high  human 
exposures. 

EPA  has  had  the  opportunity  to 
evaluate  the  only  ongoing  use  of  HFPO, 
which  is  for  the  manufacture  of 
fluorinated  substances  in  an  enclosed 
process,  and  exposures  resulting  from 
the  manufactiiring,  importing,  or 
processing  HFPO  for  that  use.  No  Rrms 
currently  import  HFPO.  The  sole  firm 
that  manufactures  HFPO  is  also  the  only 


processor  of  the  substance.  That 
company  utilizes  personal  protective 
practices  and  engineering  controls  that 
the  Agency  believes  are  sufficient  to 
minimize  exposure  to  HFPO. 

However.  EPA  is  concerned  that 
future  HFPO  manufacturing,  importing, 
and  processing  activities  associated 
with  this  use  could  present  the 
opportunity  for  increased  human 
exposure  to  this  chemical  substance. 
Because  the  SNUR  would  not  provide 
notification  of  future  manufacturing, 
importing,  and  processing  activities 
associated  with  this  use,  and  because 
the  substance  is  a  possible  human 
health  hazard.  EPA  believes  it  is 
necessary  to  require  reporting  under 
TSCA  section  8(a)  if  HFPO  activities  not 
covered  by  the  SNUR  are  initiated. 

EPA  is  therefore  proposing  that 
persons  who  intend  to  manufacture, 
import  or  process  HFPO  for  use  as  an 
intermediate  in  the  manufacture  of 
fluorinated  substances  in  an  enclosed 
process  be  required  to  notify  EPA  within 
30  days  after  making  the  firm 
management  decision  to  commit 
financial  resources  for  the 
manufacturing,  importing,  or  processing 
of  HFPO. 

Persons  who  manufactured,  imported, 
or  processed  HFPO  for  use  as  an 
intermediate  in  the  manufacture  of 
fluorinated  substances  in  an  enclosed 
process  as  of  the  effective  date  of  the 
final  rule  would  be  exempt  from 
reporting,  provided  those  persons  had 
already  reported  to  EPA  on  such 
activities  under  section  8(a)  of  TSCA. 
On  June  22. 1982  (47  FR  28998)  the 
Agency  required  manufacturera  and 
importers  of  HFPO  to  report  on  their 
activities  using  a  "Preliminary 
Assessment  Information  Manufacturer's 
Report "  (EPA  Form  7710-35).  The 
current  manufacturer  (and  processor)  of 
HFPO  provided  considerable 
information  about  the  facility's 
manufacturing  and  processing 
engineering  practices,  special  personal 
protective  practices  that  are  undertaken 
at  that  facility,  and  the  results  of 
workplace  monitoring  to  determine 
atmospheric  concentrations  of  HFPO. 
EPA  is  proposing  to  exempt  this  facility 
from  reporting  because  the  Agency  has 
had  the  opportunity  to  evaluate  these 
previously  reported  HFPO  activities, 
and  has  found  that  adequate  steps  are 
being  taken  to  minimize  human 
exposure. 

Small  manufacturers  (including 
importers)  as  described  at  40  CFR  704.3 
would  be  exempt  from  reporting  under 
the  section  8(a)  rule.  Processors  meeting 
the  same  size  standards  as  those 
described  for  smaU  manufacturers  at  40 
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CFR  704.3  would  also  be  exempt  from 
reporting  (see  proposed  S  704.104(a)(4)]. 
Small  business  exemptions  do  not  apply 
to  reporting  under  the  SNUR. 

EPA  proposes  to  require  that  persons 
who  are  subject  to  the  section  8(a)  rule 
submit  a  Premanufacture  Notice  Form 
(EPA  Form  7710-25).  A  copy  of  that  form 
can  be  found  at  40  CFR  Part  720. 
Appendix  A. 

IV.  Discussion  of  Chemical  Substances 

A.  Background 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (TC)  to 
recommend  to  EPA  a  list  of  chemicals  to 
be  considered  for  testing  under  section 
4(a)  of  the  Act. 

The  rrc  designated  the  category  of 
halogenated  alkyl  epoxides  for  priority 
consideration  in  its  Second  Report 
published  in  the  Federal  Register  of 
April  19. 1978  (43  FR  16684).  The  FTC 
defined  this  category  as  "halogenated 
noncyclic  aliphatic  hydrocarbons  with 
one  or  more  epoxy  fimctional  groups." 
Seven  specific  compounds  in  this 
category  are  discussed  in  the  ITC  report: 
epichlorohydrin,  l,l,l-trichloro-2,3- 
epoxy-propane  (TCPO),  l-4-dichloro-2.3- 
epoxybutane  (DCBO),  tetrafluoro- 
ethylene  oxide  (TFEO),  TCBO,  EBli  and 
HFPO. 

The  rrc  recommended  that 
halogenated  alkyl  epoxides  be 
considered  for  testing  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects. 
The  rrc  also  recommended  that 
epidemiology  studies  be  considered.  The 
rrCs  recommendations  for  this  category 
were  based  on  high  production  levels  for 
one  member  of  this  category  (500  million 
pounds  per  year  for  epichlorohydrin),  a 
National  Institute  for  Occupational 
Safety  and  Health  estimate  of  between 
50,000  to  140,000  workers  exposed  to 
epichlorohydrin  each  year,  expected 
increases  in  the  use  of  other 
halogenated  alkyl  epoxides,  and  limited 
studies  on  the  oncogenic  mutagenic, 
teratogenic  and  other  chronic  effects  of 
members  of  this  category  of  substances. 

In  the  Federal  Renter  on  December 
30, 1983  (48  FR  57805),  EPA  published  a 
"decision  not  to  test"  6  of  the  | 

halogenated  alkyl  epoxides.  ' 

B.  Epichlorohydrin 

EPA  decided  that  testing  of 
epichlorohydrin  was  not  necessary 
because  the  oncogenic  and  mutagenic 
effects  of  this  chemical  substance  are 
already  well  documented. 
Epichlorohydrin  has  been  reported  to 
produce  carcinomas  of  the  nasal  cavity, 
squamous  cell  hyperplasia,  papillomas. 


and  carcinomas  of  the  forestomach.  and 
squamous  cell  carcinomas  of  the  oral 
cavity  in  rats.  There  are  also  extensive 
data  on  the  nutagenicity  of 
epichlorohydrin.  demonstrating  gene 
mutations  and  chromosomal  aberrations 
both  in  vivo  and  in  vitro.  In  light  of  the 
available  data  for  epichlorohydrin,  EPA 
considers  all  of  the  members  of  the 
halogenated  alkyl  epoxide  category  to 
present  a  potential  health  hazanl  to 
humans  should  exposures  occur. 

C.  TCPO.  DCBO.  and  TFEO 

EPA  decided  that  the  testing  of  TCPO, 
DCBO,  and  TFEO  was  not  appropriate 
because  none  of  these  three  substances 
is  listed  on  the  TSCA  inventory.  If  a 
person  decided  to  manufacture,  import 
or  process  one  of  these  three 
substances,  they  would  be  subject  to  the 
PMN  requirements  of  40  CFR  Part  720. 
The  PMN  requirements  are  essentially 
the  same  as  the  reporting  requirements 
under  a  SNUR. 

D.  TCBO  and  EBH 

TCBO  and  EBH  are  both  listed  on  the 
TSCA  inventory.  EPA  surveyed  the 
companies  reporting  production  for  the 
original  inventory,  and  found  that  TCBO 
is  not  currently  being  manufactured, 
imported,  or  processed,  and  EBH  is 
being  produced  in  quantities  of  25 
pounds  or  less  solely  for  research  and 
development.  In  the  case  of  these  two 
chemical  substances,  EPA  does  not 
believe  that  testing  currently  is 
warranted  in  light  of  the  low  production 
volume,  low  levels  of  exposure,  and 
limited  number  of  persons  exposed.  EPA 
therefore  decided  to  monitor  changes  in 
exposures  to  TCBO  and  EBH  with  a 
SNUR  instead  of  promulgating  a  test 
rule  at  this  time. 

E.  HFPO 

Also  in  the  Federal  Register  of 
December  30, 1983  (48  FR  57686),  EPA 
proposed  to  require  oncogenicity, 
mutagenicity,  and  reproductive  effects 
testing  for  HFPO.  One  commenter  on 
that  proposed  rule  argued  that:  (1)  Only 
one  company  manufactures,  imports,  or 
processes  HFPO.  (2)  extensive 
engineering  and  personal  protective 
controls  are  used  in  HFPO 
manufacturing,  importing,  and 
processing  operations,  and  (3)  the  cost 
of  the  proposed  health  effects  testing 
was  prohibitive  in  light  of  the  relatively 
low  production  volume  of  HFPO,  the 
low  levels  of  exposure,  and  the  limited 
number  of  persons  exposed.  For  these 
reasons,  EPA  decided  to  monitor 
changes  in  exposures  to  HFPO  with  a 
combined  SNUR/section  8(a]  rule 
instead  of  promulgating  a  final  test  rule 
for  HFPO  at  this  time. 


V.  Alternatives 

Before  proposing  this  rule,  EPA 
considered  alternative  regulatory 
actions. 

1.  One  alternative  would  be  to 
promulgate  only  a  section  8(a)  reporting 
rule  for  these  substances.  Under  such  a 
rule,  EPA  could  require  any  person  to 
report  information  to  EPA  when  they 
intend  to  manufacture,  import,  or 
process  TCBO.  EBH,  or  HFPO.  However, 
in  the  case  of  these  particular 
substances,  the  use  of  section  8(a)  rather 
than  SNUR  authority  could  have  several 
drawbacks.  First  EPA  would  not  be 
able  to  take  immediate  follow-up 
regulatory  action  under  section  5(e)  or 
5(f)  to  prohibit  or  limit  the  activity.  In 
addition,  EPA  may  not  receive  important 
information  from  small  businesses, 
because  such  firms  are  generally  exempt 
from  section  8(a)  reporting  requirements. 
In  view  of  the  level  of  health  and 
environmental  concern  for  TCBO,  EBH, 
and  HFPO,  the  Agency  believes  that  a 
section  8(a)  rule  for  those  substances 
would  not  meet  EPA's  regulatory 
objectives  as  effectively  as  would  a 
SNUR. 

In  the  case  of  HFPO,  a  SNUR  alone 
would  not  ensure  that  the  Agency  was 
notified  in  every  instance  of  new 
manufacture,  import  or  processing, 
since  there  is  an  ongoing  use  associated 
with  the  substance.  Therefore,  EPA  is 
proposing  combined  significant  new  use 
and  section  8(a)  reporting  for  HFPO.  The 
limitations  of  reporting  under  section 
8(a)  described  above  would  still  exist  in 
cases  where  the  HFPO  was 
manufactured,  imported,  or  processed 
for  use  in  the  manufacture  of  fluorinated 
substances  in  an  enclosed  process. 
However,  EPA  has  evaluated  current 
manufacture  and  processing  for  this 
ongoing  use  and  has  determined  that  the 
requirement  for  special  engineering 
equipment  in  manufacturing  and 
processing  HFPO  for  this  use  makes  it 
unlikely  that  small  businesses  would 
engage  in  manufacture,  importation,  or 
processing  for  this  use. 

2.  The  Agency  also  has  the  authority 
to  regulate  substances  under  section  6  of 
TSCA.  However,  the  Agency  may 
regulate  under  section  6  only  if  there  is  a 
reasonable  basis  to  conclude  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  a 
chemical  substance  or  mixture  "presents 
or  will  present"  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  There  is  insufficient 
information  about  prospective 
manufacturing,  importing,  or  processing 
operations  at  this  time  to  enable  EPA  to 
make  a  conclusive  determination  of  risk. 
Therefore,  the  Agency  is  not  able  at  this 


time  to  take  action  under  section  6  to 
regulate  TCBO,  EBH,  or  HFPO. 

VI.  AppIicabUity  of  Proposal  to  Uses 
Occurring  Before  Promulgation  of  Fuial 
Rule 

EPA  believes  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  the  promulgation  of  the  final  rule. 
If  uses  begun  during  the  proposal  period 
of  the  SNUR  were  considered  ongoing 
as  of  the  date  of  promulgation,  it  would 
be  difficult  for  the  Agency  to  establish 
SNUR  notice  requirements,  because  any 
person  could  defeat  the  SNUR  by 
initiating  the  proposed  significant  new 
use  before  the  rule  became  final:  this 
would  make  it  extremely  difficult  for  the 
Agency  to  establish  SNUR  notice 
requirements. 

Thus,  persons  who  begin  commercial 
manufacture,  importation,  or  processing 
of  TCBO.  EBH,  or  HFPO  for  a  significant 
new  use  designated  in  this  rule  between 
proposal  and  promulgation  of  the  SNUR 
would  have  to  cease  that  activity  before 
the  effective  date  of  this  rule.  To  resume 
their  activities,  these  persons  would 
have  to  comply  with  all  applicable 
SNUR  notice  requirements  and  wait 
until  the  notice  review  period,  including 
all  extensions  expires. 

EPA  recognizes  that  this 
interpretation  of  section  5  may  disrupt 
the  commercial  activities  of  persons 
who  begin  manufacturing,  importing,  or 
processing  TCBO,  EBH,  or  HFPO  for  a 
significant  new  use  during  the  proposal 
period  of  this  SNUR.  However,  this 
proposed  rule  constitutes  notice  of  the 
potential  disruption,  and  persons  who 
commence  the  proposed  significant  new 
use  prior  to  promulgation  of  the  SNUR 
do  so  at  their  own  risk. 

The  Agency  does  not  wish  to  disrupt 
unnecessarily  the  commercial  activities 
of  persons  who  manufacture,  import,  or 
process  TCBO.  EBH.  or  HFPO  for  a 
proposed  significant  new  use  prior  to 
promulgation  of  Ihie  SNUR.  EPA 
therefore  has  proposed  a  new 
S  721.18(h)  in  Subpart  A  of  Part  721  (51 
FR  15105,  April  22, 1986)  to  allow  for 
advance  compliance  with  SNURs  (i.e., 
compliance  prior  to  the  date  of 
promulgation). 

Vn.  Test  Data  and  Other  Information 

EPA  recognizes  that,  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  persons  are 
required  only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them. 
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However,  in  view  of  the  potential 
risks  to  human  health  that  may  be  posed 
by  a  significant  new  use  of  TCBO.  EBH. 
or  HFPO.  EPA  encourage*  potential 
SNUR  notice  submitters  to  condoct  tests 
that  would  permit  a  reasoned  evaluation 
of  risks  posed  by  these  substances  when 
utilized  for  an  intended  uae.  The  Agency 
believes  that  the  results  of 
carcinogenicity,  mutagenicity, 
reproductive  effects,  and  other  chronic 
effects  testing  would  help  characterize 
the  principal  potential  adverse  human 
health  effects  of  concern  to  the  Agency. 
These  studies  may  not  be  the  only 
means  of  addressing  potential  risks. 
SNUR  notices  submitted  without 
accompanying  test  data  may  increase 
the  likelihood  that  EPA  would  take 
action  under  section  5(e). 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substances.  As 
part  of  this  optional  prenotice 
consultation,  EPA  will  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
significant  new  use  of  the  s\ibstances. 
Test  data  should  be  developed 
according  to  TSCA  Good  Laboratory 
Practices  Standards  at  40  CFR  Part  972. 
Failure  to  do  so  may  lead  the  Agency  to 
find  such  data  to  be  insufHcient  to 
reasonably  evaluate  the  health  or 
environmental  effects  of  the  substances. 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  and  envirotunental  release 
that  may  result  from  the  significant  new 
use  of  TCBO,  EBH.  or  HFPO.  In 
addition,  EPA  urges  persons  to  submit 
information  on  potential  benefits  of  the 
substances  and  information  on  risks 
posed  by  the  substances  compared  to 
risks  posed  by  potential  substitutes. 

Vm.  Economic  Impact 

The  Agency  has  evaluated  the 
potential  costs  of  establishing  notice 
requirements  for  potential 
manufacturers,  importers,  and 
processors  of  TCBO.  EBH,  or  HFPO. 

A.  Significant  New  Use  Rule 

After  promulgation  of  this  SNUR,  the 
Agency  believes  there  are  two  possible 
courses  of  action  for  a  person  who 
intends  to  manufacture,  import,  or 
process  TCBO.  EBH.  or  HFPO  for  a 
significant  new  use:  (1)  File  a  notice 
with  information  describing  the  method 
of  controlling  exposures  that  would 
mitigate  health  and  environmental 
conceras;  or,  (2)  not  initiate  the 
significant  new  use  of  TCBO,  EBH.  or 
HFPO. 

In  some  circumstances  it  may  be  cost- 
effective  for  a  parson  to  file  a  notice 
with  data  that  show  there  exist  ateaas 
of  controlling  exposures  (e^  personal 


protective  equipment  or  engineering 
controls]  that  would  mitigate  EPA's 
health  concerns.  In  this  case,  the 
company  incurs  the  costs  of  filing  a 
notice  ($1,400  to  $8UXX)]  and  possibly  the 
cost  of  utilizing  exposure  controls  that, 
without  the  existence  of  this  rule,  would 
not  have  been  used.  These  costs  cannot 
be  quantified  at  this  time,  since 
industrial  processes  and  exposure 
controls  vary  among  companies.  The 
company  may  also  incur  up  to  a  3.2 
percent  reduction  in  profits  due  to 
delays  in  manufacture  or  processing  snd 
the  cost  of  regulatory  follow-up,  if  any. 

A  person  may  find  the  cost  of 
controlling  exposures  too  expensive  to 
justify  the  manufacutre.  import,  or 
processing  of  TCBO,  EBH.  or  HFPO  for 
the  significant  new  use.  This  outcome 
does  not  result  in  any  direct  costs,  but 
the  prospective  manufacturer,  importer, 
or  processor  may  lose  benefits  that 
would  have  been  derived  from  such 
manufacture,  import,  or  processing  of 
TCBO,  EBH.  or  HFPO.  EPA  cannot 
quantify  these  potential  lost  benefits 
because  EPA  cannot  reasonably 
anticipate  the  futiire  level  of  use  of  these 
cheaiical  substances,  the  profit  margins 
of  these  uses,  and  other  related  facton. 

B.  Section  d(a)  Rule 

Firms  subject  to  section  8(a]  reporting 
for  HFPO  would  be  required  to  submit 
the  required  informatioo  on  the  same 
reporting  form  as  required  for  significant 
new  use  reporting.  The  costs  for  a 
section  8(a)  reporting  would  be  the  same 
as  for  significant  new  use  reporting, 
described  above.  There  are  no  exposure 
control  costs  or  delay  costs. 

The  Agency's  complete  economic 
analysis  is  available  in  the  public  record 
for  this  rule  (OPTS-G0559  and  OPTS- 
82029). 

K.  Riuamaking  Recora 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  numbers 
OPTS^5055e  and  OPTS-82029).  Tha 
record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  proposed  rule.  EPA  will  supplement 
the  record  %vith  additional  information 
as  it  is  received.  The  record  now 
includes  the  following: 

1.  Economic  analysis  of  combined 
significant  new  use  rule  for 
epibrcMnofaydrin.  l,l.l-trichlaro-3,4- 
epoxybutane,  and  hexafhioropropylene 
oxide  and  section  8(a)  rule  for 
hexafluoropropylana  oxide. 

2.  Hexaflaoroproylene  Oxida 
Proposed  Test  Rnla.  Fadaral  1 
December  aa  198S.  (48  FR  87066). 

«.  Hala«enatad  Attcyl  ^WKidaa 
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ComnMtee.  Federal  Re^ster,  December 
30, 1986.  (48  FR  57095). 

4.  Second  Report  of  (he  Interagency 
Testing  Committee:  Receipt  and  Request 
for  Comments.  Federal  Register,  April 
19. 1978.  (43  FR  16684). 

5.  E.I.  du  Pont  de  Nemours  A 
Company.  Comments  on 
Hexafluoroproylene  Oxide  Proposed 
Test  Rule.  March  28. 1984. 

The  Agency  will  accept  additional 
materials  for  inclusion  in  the  record  at 
any  time  between  this  proposal  and 
designation  of  the  com^te  record.  EPA 
will  identify  the  complete  ndemaking 
record  by  the  date  of  promulgation.  A 
public  version  ci  this  record  is  available 
in  the  OTS  Public  Information  Office, 
from  8  a.m.  to  4  (km.,  Monday  through 
Friday,  except  legal  holidays.  The  OTS 
Public  Information  Office  is  located  in 
Rm.  NE-G004, 401  M  St.,  SW.. 
Washington,  DC 

X.  Regulatory  Assessment  Requirements 

A.  Executive  Order  12291  \ 

Under  Executive  Order  12281.  EPA 
must  judge  whether  a  regulatioo  is 
"major"  and  therefore  requires  a 
regulatory  impact  analjrsis.  Tha  Agency 
has  determined  that  this  proposed  role 
would  not  be  a  ''major"  nde  becaose  it 
will  not  have  an  efi^  on  the  economy 
of  $100  million  or  more,  and  would  not 
have  a  li^iificant  effect  on  competition, 
costs,  or  prices.  While  there  is  no 
precise  way  to  calculate  the  total  annual 
cost  of  compliance  with  this  rule,  EPA 
estimates  that  the  reporting  cost  for 
submitting  a  notice  would  be 
approximately  $1,400  to  t8;00a  EPA 
believes  that,  because  of  the  nature  of 
the  rule  and  the  substances  involved, 
there  woidd  be  few  notices  submitted. 
Furthermore,  while  the  expanse  of  a 
notice  and  the  uncertainty  of  possible 
EPA  regulstion  may  discourage  certain 
innovation,  that  impact  would  be  limited 
because  such  factors  are  imlikely  to 
discourage  an  innovation  that  has  high 
potentisl  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  fay 
Executive  Order  12291. 

B.  Regulatoty  Flexibility  Act 

Under  the  Regdatoty  Flexibility  Act 
(5  U.S.C.  805(b)).  EPA  has  determined 
that  diis  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  smaD  businesses.  Hie  Agency 
has  not  determined  whether  parties 
affected  by  this  rule  woidd  Ifliely  be 
small  businesses.  However,  EPA 
expects  to  receive  few  aotices  for  the 
substances.  Therefore,  the  Agency 


believes  that  the  number  of  small 
businesses  affected  by  this  rule  would 
not  be  substantial,  even  if  all  notice 
submitters  were  small  firms. 

The  section  8(8)  rule  for  HFPO  will 
exempt  "small"  manufacturers  (as 
defined  in  40  CFR  704.4)  and  "Small" 
processors  bora  reporting  on  this 
chemical  substance. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  Control  Numbers  2070-0067  and 
2070-003a  Comments  on  these 
requirements  shoidd  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  marked  "Attention: 
Desk  Officer  for  EPA."  The  final  rule 
package  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements. 

List  of  Subjects  in  40  CFR  Parts  704  and 
721 

Chemicals,  Environmental  protection, 
Hazardous  substances.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  December  23. 1986. 
|oha  A.Moare. 

ABsistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Thinfore,  it  is  proposed  that  40  CFR 
Chapter^  be  amended  as  follows: 


AMENDED] 


1.  In  Part  704: 

a.  The  authority  citation  for  Part  704 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2607(a). 

b.  By  adding  a  new  S  704.104  to 
Subpart  B  to  read  as  follows: 

S  704.104    Haxafluoropropytene  oxfcla. 

(a)  Definitions.  (1)  "HFPO"  means  the 
chemical  substance 
hexafluoropropylene  oxide,  CAS 
Number  428-59-1. 

(2)  "Enclosed  process"  means  a 
process  that  is  designed  and  operated  so 
that  there  is  no  intentional  release  of  a 
chemical  substance.  In  an  enclosed 
process,  only  fugitive  or  inadvertent 
releases  occur,  and  special  measures  are 
taken  to  prevent  worker  exposure  and 
environmental  contamination. 

(3)  "Small  processor"  means  a 
processor  that  meets  either  the  standard 
\ii  paragraph  (a)(3)(i)  of  this  section  or 
the  standard  in  paragraph  (a)(3)(ii)  of 
this  section. 

(i)  First  standard.  A  processor  of  a 
chemical  substance  is  small  if  its  total 


annual  sales,  when  combined  with  those 
of  its  parent  company,  if  any.  are  less 
than  $40  million.  However,  if  the  armual 
processing  volume  of  a  particular 
chemical  substance  at  any  individual 
site  owned  or  controlled  by  the 
processor  is  greater  than  45,400 
kilograms  (100,000  pounds),  the 
processor  shall  not  qualify  as  small  for 
purposes  of  reporting  on  the  processing 
of  that  chemical  substance  at  that  site, 
unless  the  processor  qualifies  as  small 
under  paragraph  (a)(3)(ii)  of  this  section. 

(ii)  Second  standard.  A  processor  of  a 
chemical  substance  is  small  if  its  total 
annual  sales,  when  combined  with  those 
of  its  parent  company  (if  any),  are  less 
than  $4  million,  regfirdless  of  the 
quantity  of  the  particular  chemical 
substance  processed  by  that  company. 

(iii)  Inflation  index.  EPA  will  use  the 
Inflation  Index  described  in  the 
definition  of  "small  manufacturer"  that 
is  set  fordi  in  S  704.3  for  purposes  of 
adjusting  the  total  annual  sales  values 
of  this  small  processor  definition.  EPA 
will  provide  Federal  Register 
notification  when  changing  the  total 
annual  sales  values  of  this  definition. 

(b)  Persons  who  must  report.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  the  following  persons  are 
subject  to  this  section: 

(1)  Persons  who  manufacture  or 
propose  to  manufacture  HFPO  for  use  as 
an  intermediate  in  the  manufacture  of 
fluorinated  substances  in  an  enclosed 
process. 

(2)  Persons  who  import  or  propose  to 
import  HFPO  for  use  as  an  intermediate 
in  the  manufacture  of  fluorinated 
substances  in  an  enclosed  process. 

(3)  Persons  who  process  or  propose  to 
process  HFPO  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process. 

(c)  Persons  not  subject  to  this  rule. 
The  following  persons  are  not  subject  to 
this  rule: 

(1)  Small  processors. 

(2)  Persons  described  in  S  704.5(a] 
through  (d). 

(3)  Persons  who  have  already 
submitted  to  EPA  a  completed  copy  of 
the  Preliminary  Assessment  Information 
Manufacturer's  Report  (EPA  Form  7710- 
35.  as  described  at  S  712.28  of  this 
Chapter)  for  HFPO,  as  required  by 

§  712.30(d)  of  this  Chapter  are  not 
required  to  report  under  this  section 
with  respect  to  activities  previously 
reported  on. 

(d)  What  information  to  report. 
Persons  identified  in  paragraph  (b)  of 
this  section  must  submit  a 
Premanufacture  Notice  form  (EPA  Form 
7?iO-25)  as  described  in  Part  720, 
Appendix  A,  of  this  Chapter. 


(e)  When  to  report  (1)  Persons  who 
are  manufacturing,  importing,  or 
processing,  or  who  propose  to 
manufacture,  import,  or  process  HFPO 
for  use  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process  as  of  [the 
effective  date  of  the  final  rule]  must 
report  by  [60  days  after  die  effective 
date]. 

(2)  Persons  who  propose  to 
manufacture,  import,  or  process  HFPO 
for  use  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process  after  [the 
effective  date  of  the  final  rule]  must 
report  within  30  days  after  making  a 
firm  management  decision  to  commit 
financial  resources  for  the 
manufacturing,  importing,  or  processing 
of  HFPO. 

(f)  Recordkeeping.  Persons  subject  to 
the  reporting  requirements  of  this 
section  must  retain  documentation  of 
information  contained  in  their  reports 
for  a  period  of  5  years  fiom  the  date  of 
submission  of  the  reports. 

(g)  Where  to  send  reports.  Reports 
must  be  submitted  by  certified  mail  to: 
Document  Control  Officer  (TS-790). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  NE- 
G004.  401  M  Street,  SW.,  Washington, 
DC  20480.  ATTN:  HFPO  Reporting. 

PART  721— [AIMENDED] 

2.  In  Part  721: 

a.  The  authority  citation  for  Part  721 
would  continue  to  read  as  follows: 

Authority:  IS  U.S.C.  SB04  and  2607. 

b.  By  adding  a  new  {  721.320  to 
Subpart  B  to  read  as  follows: 

S  721.320    Eptt>romohydrin. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  The  chemical  substance 
epibromohydrin,  CAS  Number  3132-64- 
7,  is  subject  to  reporting  under  this 
section  for  the  significant  new  use 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  use  is  any  use. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Persons  who  must  report.  Section 
721.5  applies  to  this  section  except  for 
S  721.5(a)(2).  A  person  who  intends  to 
manufacture,  import,  or  process  for 
commercial  purposes  the  substance 
identified  in  paragraph  (a)(l]  of  this 
section  and  intends  to  distribute  the 
substance  in  commerce  must  submit  a 
significant  new  use  notice.  . 

(2)  [Reserved] 
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c.  By  adding  a  new  t  721.324  to 
Subpart  B  to  read  a«  follows: 

{721.334    Trtehiorobutytanaoxida. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  Ilie  chemical  substanoe 
trichlorobtitylene  oxide  (TCBO),  CAS 
Number  3083-2S-8.  is  subject  to 
reporting  under  this  section  for  the 
significant  new  use  described  in 
para^aph-(aH2)  of  this  section. 

(2)  The  significant  new  use  Is  any  use. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Persons  who  must  retort  Section 
721.5  applies  to  this  section  except  for 
§  721.5(a)(2).  A  person  who  intends  to 
manufacture,  import,  or  process  for 
conunercial  purposes  the  substance 
identified  in  paragraph  (a)(1)  of  this 
section  and  intends  to  ctistribute  the 
substance  in  commerce  must  submit  a 
significant  new  use  notice. 

(2)  (Reserved.) 

d.  By  adding  a  new  1 721.347  to 
Subpart  B  to  read  as  follows: 

S721J47    HexafluoropropylwM  oMMa. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  The  chemical  substance 
hexafluoropropylene  oxide  (HFPO), 
CAS  Number  428-59-1,  is  subiect  to 
reporting  under  this  section  for  the 
significant  new  use  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  use  is  any  use 
other  than  as  an  intermediate  in  the 
manufacture  of  floorinated  substances 
in  an  enclosed  process. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Definitions.  In  addition  to  the 
definitions  in  (  721.3,  the  following 
definitions  apply  to  this  section: 

(i)  "Enclosed  process'''means  a 
process  that  is  designed  and  operated  so 
that  there  is  no  intentional  release  of  a 
chemical  substance.  In  an  enclosed 
process,  only  fugitive  or  inadvertent 
releases  occur,  and  special  measures  are 
taken  to  prevent  woricer  exposure  and 
environmental  contamination. 

(ii)  (Reserved.] 

(2)  [Reserved.! 

|FR  Doc.  8B-2Mn  Fried  1Z-31-68: 8:45  am) 


FEDERAL  aiEnOENCY 
MANAGEIIENT  AGENCY 

44  CFR  Part  tl 

Natlonal  Flood  biwiranc*  Program 

AOCNCV:  Federal  Emergency 
Management  Agency  [FEMA]. 

ACTHMC  Proposed  rule. 


SUMMAHY:  This  proposed  rule  would 
make  two  revisions  in  the  coverage  for 
condominiums  under  the  Standard  Flood 
Insurance  Policy  (SFIP)  of  the  National 
Flood  Insurance  Program.  One  of  the 
proposed  revisions  responds  to  FEMA's 
discovery  that  the  declarations  and 
bylaws  of  some  condominium 
associations  provide  for  an  assessment 
of  unit  owners  in  one  condominium 
building  for  damage  to  the  common 
building  elements  in  other  condominium 
buildings  of  the  association  by  adding 
coverage  for  such  an  assessment  to  the 
SFIP  Dwelling  Form.  The  other  proposed 
revision  clarifies  the  relationship  of  the 
coverage  for  condominium  unit  owners 
to  the  coverage  for  the  condominium 
association,  which  should  facilitate  the 
claims  adjustment  process. 

DATl:  Comments  must  be  received  on  or 
before  March  3, 1987. 

AODRCSC:  Send  comments  to— Rules 
Docket  Clerk,  Office  of  General  Cormsel, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washmgton. 
DC  20472;  telephone  number  [202|  fMA- 
3422. 

FOR  nrnTHOI  MFOMNATION  OONTACT. 
Charles  M.  Plaxico,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  500  C  Street  SW., 
Washington,  DC  20472;  telephone 
number  [202]  648-3422. 

SUPPLSMEMTARV  INTOIIMATKHC  The 
Standard  Flood  Insurance  Policy  (SFIP), 
Dwelling  Form,  provides  building 
coverage  for  a  residential  condominium 
unit  and  for  the  commonly  owned 
condominium  building  elements  in  the 
condominiom  building  in  which  the 
residential  condominium  unit  is  located, 
to  the  extent  that  flood  damage  is  not 
paid  for  under  an  insurance  policy 
issued  to  the  condominium  association 
and  to  the  extent  that  the  residential 
condominium  unit  ovmer  is  responsible 
for  paying  for  the  flood  damage  under 
the  condominium  association's 
declarations  and  bylaws.  This  proposed 
rule  would  make  two  changes  to  this 
coverage  by  mandatory  endoiaements  to 
be  added  to  Dwelling  Form  policies  and 
to  General  Property  Form  (Uw  SFIP  fonn 
issued  to  oondominiura  asaociations) 
policies. 


One  proposed  change  was  occarioned 
by  FEMA's  discovery  that  the 
declarations  and  bylaws  of  some 
condominium  associaticms  provided  for 
an  assessment  of  unit  owners  in  one 
condominium  building  for  damage  to  the 
common  bailding  elements  in  other 
condominium  buildings  of  the 
association.  This  proposed  change 
would  add  coverage  for  such  an 
assessment  to  the  Dwelling  Form 
coverage,  so  long  as  the  other 
condominium  baildings  are  insured 
under  the  NFIP  (directly  or  with  a  Write- 
Your-Own  insurance  company)  in  the 
name  of  the  condominium  association  in 
an  amount  at  least  equal  to  the  actual 
cash  value  of  each  building's  common 
elements  or  the  maximum  building 
coverage  limits  available  under  the 
NFIP,  whichever  is  less.  This  proposed 
coverage  under  the  Dwelling  Form  for 
the  common  elements  of  other  buildings 
of  the  condominium  association  would 
be  subject  to  any  condominium 
association  coverage  being  primary,  as 
is  the  case  for  the  existing  Dwelling 
Form  coverage  for  the  common  elements 
of  the  building  in  which  the  insured  unit 
is  located  (see  discussion  below). 

The  other  proposed  change  merely 
clarifies  the  relationship  of  coverage 
under  the  Dwelling  Form  (issued  to 
individual  unit  owners)  to  condominium 
association  coverage  (if  NFIP  coverage, 
the  General  Property  Form)  for  the  same 
items.  The  bailding  coverage  of  the 
General  Property  Form  responds  to 
building  elements  owned  in  common  by 
the  condominium  association  members 
and  if  those  limits  are  not  exhausted  to 
building  items  within  the  individual 
condominium  units,  as  well  as  to 
installed  appliances  for  heating,  cooling, 
plumbing,  and  electrical  purposes  in  the 
individual  units.  Hie  National  Flood 
Insurance  Program  (NFIP)  only  pays, 
under  the  residential  imit  owner's 
coverage  (Dwelling  Form),  for  covered 
flood  damage  not  paid  for  under  any 
condominium  association  coverage, 
whether  provided  under  the  NFIP 
(directly  or  with  a  Write- Your-Own 
insurance  company)  or  otherwise.  This 
proposed  change  clarifies  this  by  adding 
a  provision  in  the  Dwelling  Form  that 
any  condominium  association  coverage 
must  respond  before  payment  is  made 
under  the  unit  owner's  policy  (Dwelling 
Fona).  In  the  event  that  a  payment  is 
inadvertently  made  first  onder  a  unit 
owner's  NFIP  policy  (Dwelling  Form),  or 
under  a  xmit  owner's  policy  that  is  not  a 
NFIP  policy,  this  proposed  change 
inclades  the  addition  of  a  proviaian  to 

the  General  Property  Form  that  diere 
will  be  na  payatent  under  the  General 
Property  Fona  for  enytUag  already  paid 


/  Vol  SX  Wo.  1  /  Prtday,  fanaaiy  2.  1967  /  Prt^tosed  Roles 


UB 


for  under  any  '-titrannff  in  the  naae  of  a 
condominiura  unit  oimar.  Umis.  a  mat 
owner  cannat  receive  the  benefit  oi 
payment  under  difiertnt  polide*  for  the 
same  damage. 

nsMA  has  determined,  based  iq>oB  an 
Environmental  Assessment  that  this 
proposed  rule  does  not  significant 
impact  upon  the  quali^  of  the  hanMa 
environment  As  a  cesult  an 
Environmental  Impact  Statemeat  will 
not  be  prepared.  A  finding  of  no 
significant  impact  is  inchided  in  Om 
f  aon^  dackel  fie  and  is  avail^ile  far 
public  inapeotiea  and  copying  at  die 
Rules  Docket  Oleiik.  Office  of  Geaecal 
Counsel,  Federal  ^ogeacy 
Management  Agency,  500  C  Stoeet  SW.. 
Washington.  DC  20472, 

This  proposed  rule  does  aet  have  a 
significant  economic  impact  on  a 
subetaotial  aanber  of  otmU  cnAi8es  am) 

has  itot  andeiyme  rqgulataiy  flejdbiUly 
analysis. 

This  proposed  rule  is  not  a  "major 
imle'"  aa  dafiaed  m  &rec«tive  Order 
12291.  dated  Ftknmry  V,  1«81,  and. 
hence,  ao  regidatocy  analysis  has  be«i 
prepared. 

F^4A  has  determiaed  that  this 
proposed  rale  does  not  *■«"♦« 'n  a 
collection  of  iBfocmatioai  requireaieirt  as 
defined  in  sectioa  ^502  of  the  Paperwoik 
Reduction  Act  ' 

Ust  of  9i4)|w4s  !■  4i  OPR  ?art  61 

Flood  insurance. 

Accordingly,  It  is  proposed  to  amend 
44  CFR  Chapter  1.  Subchapter  B  as 
follows: 

PART  61— INSURAMCE  COVERAGE 
AND  RATES 

1.  The  authority  citation  for  Part  OX 
continues  to  read  as  follows: 

AuOiaritr:  42  LL&C  4001  *t  s^^' 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

2.  Appendix  A{3J  is  added  to  f^sit  tl 
as  a  mandatory  eiidorsemesiit  to 
Appendix  A(1J  to  read  as  lolbws: 

AppoarifaiAtS) 

Mandatory  Endorsement  to  Appendix  A(li 
Federal  Emergency  Managemeat  Afleocy. 
Federal  Insurance  Administration 


DwelUag  Fomi  EndonanMit  1 

1.  The  Insuring  Agreement  (appcariag 
immediately  before  Article  I)  is  hereby 
amended  by  adding  wi^kkn  the  parenOieses 
after  "42  U.S.C.  4001  et  seq. "  the  phnase  ". 
hereinafter  called  the  AcT. 

2.  Paragraph  Al  of  Arttotc  IV  is  beiieby 
amended  by  deleting  the  semicolan  after  (ha 
words  "building's  common  elements"  and 
MhsSitatiag  is  its  ^ce  the  following:  "aid 
the  common  elements  of  any  other  boBding  of 
your  condoaiMum  anaotefioa  oovaead  t^ 
insurance  that  is  (i)  in  the  nam* -of  your 


.  .    aiarlhe Act, 
and  (iii)  in  aaaavsat  ai  laaat  aqasl  to  the 
actual  cash  value  of  each  huildii^'s  co^oMa 
elements  or  die  mairfmiim  TiMiMi,^  onrarMii 
limit  avaiUUe  under  the  Act  whidiever  is 
leas;  provided  that  fin  Insurance  under  this 
policy  slid  be  aaeeaa  over  any  iasarwice  in 
the  na— of  jBuri  iwhaiiJiiiiaiiassodlaaoB 
covedag  *B  MOM  yeBperty  casmsd  ky  tUs 
polity:  axid". 

3.  Appendix  A^4)  isaddad  laPaKei  as  a 
mandatoiy  aadorsament  ts  Appendix  A^  to 
teadasfoBows: 

Appendix  A(4) 

MaaOttUiir  &i<lommeitt  to  Appendix  Aflf 

Federal  Emergency  Management  Agency, 
Federal  Insurance  Administeetion 

Gemrsl  Ptopetty  Form  Endoraaaient  2 

Nondiylicatioa  of  Condaaiiniuin  Covei^a. 
If  the  named  Insured  on  this  policy  is  a 
condominhnn  association,  the  Insurer  shall 
not  be  lirtAe  for  aiQr  kns  or  any  portion  of 
say  MM  tor  wnch  payment  is  made  under 
any  insaancs  to  tfit  aame  ef  any 
condondaiian  aait  ownar. !«.,  may  awiibei  ef 
the  candaariaisD  BSKxaatkaL 
Harold  i:.I>iays«. 
Ftdeml  Jmsuranoe  Admtitislmtor. 
[FR  ItocSB-nns  Filed  12-31-68;  8:45  am] 
SHJJNQ  cooc  tns-oi.« 


FEDERAL  COIIMUNICATXMIS 
COMMISSION 

47  CFR  Part  73 

[MM  J>eckatMa.M-4S0k  RM-fiStt] 

Radio  Broadcasflng  SotvIcmk 
MontlcMo.1N 

aqency:  Federal  Coannmicationa 
CoainissiaR. 


AcnoM:  Proposed  rule. 


summary:  This  dootment  reqvesto 
conmods  on  a  petition  fay  Edward  A. 
Holderly  proposing  ^  aMotaient  of  FM 
Channel  299A  to  Monticello,  Indiana  as 
that  community's  second  Fid  channel. 
We  also  propose  herein  to  reallocate  FM 
Channel  237A  from  Logarreport,  Indiana 
to  MonticaUa  Indiana  to  reflect  its 
actual  usage  in  the  community. 
DATCa:  GoaoiBents  must  be  filed  or  or 
before  February  13, 1987  and  reply 
conusaents  on  or  before  Mardi  2, 1987. 
address:  Federal  Connnraica^ons 
Commission,  Washington,  DC  20554.  fat 
addition  to  filing  comments  with  the 
FCC,  interested  parties  shoald  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Mr.  Edward  A. 
Hdderiy.  RJL  #2,  Box  404.  Monticello, 
Indiana  47960  (Petitioner). 
FOR  HIRTHCR  INFORMATION  CONTACT: 

D.  David  Weston,  Mass  Media  Bureau 
(202]  634-eS3a 


WLIMBITAJrr  MRMMUTION:  This  Is  S 
summary  of  die  Commission's  Notice  of 
Proposed  Rule  Makii^g.  MM  Docket  No. 
86-450,  adopted  November  14. 1986,  and 
released  December  15. 1986.  The  full  text 
of  dds  Conaassion  decision  is  araflaUe 
for  inspecticn  and  copying  dming 
normal  business  hoars  in  die  PCC 
DoclBeta  Branch  (Sooas  231^,  19t9M 
Street  NW.,  Wastegton.  DC.  Hm 
rsasiriilL  text  of  this  dscteian  may  also 
be  piBchasad  from  Urn  Goauiissian's 
copy  oontrsctan,  iBftemational 
nanscription  Service.  (HO)  «57..380a 
2100  M  Street  NW..  Suite  140, 
Washiogtan.  DC  26037. 

Prarisioos  of  the  Regalatory 
FlexibiUty  Ad  of  1980  do  not  apply  to 
this  proceeding. 

Mwbeis  of  the  pnUic  diodd  note 
that  from  Ifas  tins  a  Notioe  of  Proposed 
Rule  Making  is  issisd  ontil  tiie  matter  is 
no  longer  street  to  Coonission 
consideration  or  court  review,  all  ex 
parte  contocts  are  praiiibited  in 
Conaaiseion  proceedings,  soch  as  this 
one,  which  involve  channsl  attotaienla. 
See  47  CFR  1.1231  Cor  ndes  govenmag 
pemHssible  ex  parte  contact 

For  infarmatiaB  regardiag  proper  filing 
procedures  far  txmments.  See  47  CFR 
1.415  and  1.428. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcastiitg. 
Federal  OtanunicatiQBs  Commiasiaa. 
MadcN.Upp. 

OWef  AJhcatimns  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc  86-29422  Filed  12-31-88;  8:45  am] 


47  CFR  Part  73 

[MM  Itockat  Ma  86-449,  RM-M79] 

Radio  Broadcasting  SarviCM; 
Thomaadon,  ME 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Uris  docnment  requests 
comments  on  a  petition  filed  by  Donna 
Lee  Knauer,  proposing  the  aOocatioaof 
FM  Channel  295B  to  Thomaston,  Maine, 
as  that  oomiBUBity's  first  FM  broadcast 
service.  Canadian  concurrence  is 
required  for  the  allocation  of  this 
channel 

dates:  Comments  must  be  filed  on  or 
beiove  February  13, 1987.  and  reply 
comments  on  or  before  March  2, 1987. 
AODREia.  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addMon  to  filing  coimnents  with  the    '_ 
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FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Donna  Lee 
Knauer.  175  Chestnut  Street,  Randolph. 
Massachusetts  02368. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  (202)  634-6530. 
Mass  Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-449.  adopted  November  14, 1986.  and 
released  December  15, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  ia  issued  tmtil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  Tiling 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  in  47  CFR  Part  79 

Radio  broadcasting. 

Federal  Communications  Commission. 
MatkN.Li|ip, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[PR  Doc.  86-29423  Filed  12-31-88:  8:45  am] 
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47  CFf)  Part  73 

(MM  Docket  No.  ••-447,  RM-5427] 

Radio  Broadcasting  Servtcas; 
Newt>enry,  Ml 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docimient  requests 
comments  on  a  petition  filed  by  Leon  B. 
Van  Dam,  proposing  the  allocation  of 
FM  Class  Bl  Channel  250  to  Newberry, 
Michigan.  This  proposal  could  provide  a 
>»econd  broadcast  service  to  Newberry. 


Canadian  concurrence  is  required  for 
the  allotment  of  this  channel. 
DATES:  Comments  must  be  filed  on  or 
before  February  13, 1987,  and  reply 
comments  on  or  before  March  2, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Leon  B.  Van 
Dam,  P.O.  Box  152,  Newberry,  Michigan 
49888.  •■-(--.    ..     _ 

FOR  FURTHER  WFORMATKM  CONTACT: 

Kathleen  Scheuerle.  (202)  634-8530, 
Mass  Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-447,  adopted  November  10, 1986,  and 
released  December  15, 1986,  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  657-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  pfoceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  Hling 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubJacU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  CommiMion. 
MarkN.  Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  86-29424  Filed  12-31-86;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  86-451.  RM-54611 

Radio  Broadcasting  Services;  Taft.  OK 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  to  allocate 
Channel  262A  to  Taft  Oklahoma,  as  the 
community's  first  local  FM  service,  at 
the  request  of  Tareeca  J.  McKee.  A  site 
restriction  of  5.1  Idlometers  (3.2  miles) 
southwest  is  required. 

DATES:  Comments  must  be  filed  on  or 
before  February  13, 1987.  and  reply 
comments  on  or  before  March  2, 1987. 


47  CFR  Part  73 


:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Tareeca  ). 
McKee,  P.O.  Box  1329,  Muskogee, 
Oklahoma  74402. 

FOR  FURTHER  MPORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530,  Mass  Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket 
adopted  November  14, 1986. 
released  December  15, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW.,  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
considering  or  court  review,  all  ex  parte 
contacts  are  prohibited  in  Commission 
proceedings,  such  as  this  one,  which 
involve  channel  allotments.  See  47  CFR 
1.1231  for  rules  governing  permissible  ex 
parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SobjacU  in  47  CFR  Part  73  • 

Radio  broadcasting. 

Federal  Communications  Commission. 
Ralph  A.  HallM, 

Acting  Chief.  Policy  and  Rules  Division,  Mai* 
Media  Bureau. 

(FR  Doc  86-20425  Filed  12-31-88:  8:45  am) 
■LUNQ  eOOt  S7U-01-M 


(MM  Docket  No.  86-44«.  RM-S4ia] 

Radio  BroadcastingSsrvicss; 
Centerville,  UT 

agency:  Federal  Communications 
Commission. 

action:  Proposed  lulc. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Mid-America 
Gospel  Radio  Netvmik,  tac.  licensee  of 
Station  KGGL(FM).  Channel  28aA. 
proposing  the  substitution  of  Chaoae] 
289C2  for  Channel  2aaA  at  Cen4erviUe. 
Utah,  in  order  to  provide  that 
comnuinity  wilh  its  first  wide  coverage 
FMsUtioB. 

DATES:  CoEBxaentB  must  be  filed  on  or 
before  Febraary  13, 1987.  and  reply 
comments  on  or  before  March  2,  lfl67. 
ADDRESS:  Federal  Communications 
!  Commission  Wasbingtos,  DC  20554.  In 
addition  to  filing  comments  with  the 


FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Howard  J.  Braun, 
Esquire,  Russel  C  Balch^sduire.  Fly, 
Shuebruk,  Gaguine.  ESfffTdnd  Braun, 
1211  Connecticut  Avenue,  NW., 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  RawiingB  (202)  634-0530. 

SUPPLZMENTABY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket 
adopted  Norvember  14, 1986.  and 
released  December  15, 1988.  Tlje  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  cupyiiq;  dormg 
normal  bnsiness  hoxirs  in  the  FCC 
Dockets  Brancb  (Room  230),  1919  M 
Street,  NW.  Washington,  DC.  Tire 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140, 
Washinglan,  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  CooHnission 
consideration  or  court  lenew.  all  ex 
parte  contacts  are  prohibited  ia 
Conunission  proceedings,  soch  as  this 
ooe.  sdiich  invoh/e  channel  allotinents. 
See  47  CFR  1.1231  for  rales  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  raawwmuoati— s  Omuammam. 
Mark  N.  Upp, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Medio  Bureau. 

[FR  Dec.  86^29426  Filed  l£-31-«a:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than   rules  or 
proposed  mies  ttiat  are  applicable  to  the 
public.   Notices  of  fwahngs  and 
investigatiofw,  committee  meetings,  agency 
decisiora  and  rulings,  delegations  of 
auttxxity,  filing  of  petition  and 
applications  and  agency  statements  of 
organization  and  furxrtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

December  26, 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  title  of  the  information 
collection;  (3)  form  numberfs),  if 
applicable;  (4)  how  often  the  information 
is  requested;  (5)  who  will  be  required  or 
asked  to  report;  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (8)  an 
indication  of  whether  section  3504(h)  of 
Pub.  L  96-511  applies;  (9)  name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg..  Washington,  DC  20250  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
OfHce  of  Management  and  Budget, 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  OfBcer  of  your  intent  as  early  as 
possible. 


Extension 

•  Agricultural  Marketing  Service 
Plan  for  Estimating  Daily  Livestock 

Slaughter  Under  Federal  Inspection 

Daily 
Businesses  or  other  for-profit;  40.820 

responses;  680  hours:  not  applicable 

under  3504(h) 
James  A.  Ray  (202)  447-6231 

•  Federal  Crop  Insurance  Corporation 
Claim  for  Peach  Indemnity 
FCl-«3-Peach 

On  occasion 

Individuals  or  households:  Farms;  100 

responses;  50  hours;  not  applicable 

under  3504(h) 
Peier  F.  Cole  (202)  447-3325 

•  Federal  Crop  Insurance  Corporation 
Regulations — Crop  Insurance  Program 
Recordkeeping;  On  occasion 
Individuals  or  households;  Farms;  75.000 

responses;  12.818  hours;  not 
applicable  under  3504(h] 
Peter  F.  Cole  (202)  447-3325 

•  Federal  Crop  Insurance  Corporation 
Field  Inspection  and  Claim  for 

Indemnity 
FCI-74.  FCI-74T-P-C.  FCI-63-APPLES 
On  occasion 
Individuals  or  households;  Farms; 

528.000  respons.-^s;  132.000  hours,  not 

applicable  under  3504(h) 
Peter  F.  Cole  (202)  447-3325 

Revision 

•  Farmers  Home  Administration 

7  CFR  1944-E,  Rural  Rental  Housing 
Loan  Policies.  Procedures  and 
Authorizations 

FmHA  1944-7.  -33.  -34,  -35 

On  occasion 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  21,405  responses; 
139.456  hours:  not  applicable  under 
35«4(h) 

Jack  Holston  (202)  382-9736 

•  National  Agricultural  Statistics 
Service 

Fruit,  Nut  and  Specialty  Crops 
On  occasion;  Monthly;  Annually 
Farms;  Business  or  other  for-profit; 

52,992  responses:  14.979  hours;  not 

applicable  under  3504(h] 
Larry  Gambrell  (202)  447-7737 
Laiiy  K.  Robenon, 

Acting  DepartmenlaJ  CJearance  Officer. 
[FR  Doc.  S6-2941S  Filed  12-31-86:  8:45  am] 
MUJNa  COM  S41*-«1-« 


Federal  Grain  Inspection  Servic* 

Designation  Renewal  of  the  Farwe  I 
(TX)  Agency 

AOCNCV:  Federal  Grain  Inspection 
Service  (Service),  USDA. 

action:  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  Farweil  Grain 
Inspection  Company  (Farweil)  as  an 
ofHcial  agency  responsible  for  providing 
official  services  under  the  U.S.  Grain 
Standards  Act,  as  Amended  (Act). 

EFFECTlVf  DATC:  February  1, 1987. 

AOORESS:  James  R.  Conrad.  Chief. 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building.  Washington.  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that  Farwell's 
designation  terminates  on  January  31. 
1987,  and  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  a  specified 
geographic  area  in  the  August  1, 1986, 
Federal  Register  (51  FR  27573). 
Applications  were  to  be  postmarked  by 
September  2, 1986.  Farweil  was  the  only 
applicant  for  designation  in  its 
geographic  area  and  applied  for 
designation  renewal  in  the  area 
currently  assigned  to  that  agency,  i 

The  Service  announced  the  applicant 
name  and  requested  comments  on  the 
same  in  the  October  1, 1986.  Federal 
Register  (51  FR  35015).  Comments  were 
to  be  postmarked  by  November  17, 1986. 
No  comments  were  received  regarding 
Farwell's  designation  renewal. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act, 
and  in  accordance  with  section 
7(f)(1)(B).  determined  that  Farweil  is 
able  to  provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
renewing  its  designation.  Effective 
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February  1, 1987,  and  terminating 
January  31, 1990,  Farweil  will  provide 
official  inspection  services  in  its  entire 
specified  geographic  area,  previously 
described  in  the  August  1  Federal 
Register. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  receive  a 
listing  of  an  agency's  specified  service 
points  by  contacting  either  the  Review 
Branch,  Compliance  Division,  at  the 
address  listed  above  or  the  agency  at 
the  following  address:  Farweil  Grain 
Inspection  Company.  112  9th  Street.  P.O. 
Box  488.  Farweil.  TX  79325. 

(Pub.  L  94-582.  90  Slat.  2867.  as  amended  (7 
U.S.C.  71  et  seq.)) 

Dated:  December  11. 1986. 
Neil  E.  Porter, 

Acting  Director.  Compliance  Division.    , 
|FR  Doc.  86-29319  Filed  12-31-86:  8:45  am| 

BiLUNO  CODE  MI»-EN-« 


Request  for  Designation  Applicants  To 
Provide  Official  Services  in  ttte 
Geographic  Area  Currently  Assigned 
to  the  Barton  &  Gray  (KY)  and  North 
Dakota  (NO)  Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (Service),  USDA. 

action:  Notice. 

SUMMARY:  Pursuant  1o  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act.  and  requests  applications 
from  parties,  including  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  Barton  &  Gray  Grain 
Inspection  Service,  Inc.,  and  North 
Dakota  Grain  Inspection  Service,  Inc. 

DATE:  Applications  to  be  postmarked  on 
or  before  February  2. 1987. 


ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building,  Washington,  DC  20250. 
Ail  applications  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Barton  &  Gray  Grain  Inspection 
Service,  Inc.  (Barton  &  Gray),  121  Pearl 
Street,  P.O.  Box  91,  Owensboro,  KY 
42301,  and  North  Dakota  Grain 
Inspection  Service,  Inc.  (North  Dakota), 
1601  Seventh  Avenue  North,  Fargo,  ND 
58102,  were  each  designated  under  the 
Act  as  an  official  agency  to  provide 
inspection  functions  on  July  1, 1984. 

Each  official  agency's  designation 
terminates  on  June  30, 1987.  Section 
7(g)(1)  of  the  Act  states  that  official 
agencies'  designations  shall  terminate 
not  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Barton  &  Gray  in  the  States 
of  Indiana  and  Kentucky,  pursuant  to 
section  7(f)(2)  of  the  Act.  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows: 

In  Indiana,  Perry  and  Spencer 
Counties. 

In  Kentucky, 

Bounded  on  the  North  by  the  northern 
Daviess  and  Hancock  County  lines; 

Bounded  on  the  East  by  the  eastern 
Hancock,  Ohio,  and  Muhlenberg  County 
lines; 

Bounded  on  the  South  by  the 
Muhlenberg  County  line  west  to  the 
Western  Kentucky  Parkway;  the 
Western  Kentucky  Parkway  west  to 
State  Route  109;  and 

Bounded  on  the  West  by  State  Route 
109  north  to  State  Route  814;  State  Route 


814  north  to  U.S.  Route  Alternate  41; 
U.S.  Route  Alternate  41  north  to  the 
Webster  County  line;  the  northern 
Webster  County  line;  the  western 
McLean  and  Daviess  County  lines. 

The  geographic  area  presently 
assigned  to  North  Dakota  in  the  State  of 
North  Dakota,  pursuant  to  section  7(f)(2) 
of  the  Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Steele  County  line  from  State  Route  32 
east;  the  eastern  Steele  County  line 
south  to  State  Route  200;  State  Route  200 
east-southeast  to  the  State  line; 

Bounded  on  the  East  by  the  eastern 
North  Dakota  State  line; 

Bounded  on  the  south  by  the  southern 
North  Dakota  State  line  west  to  State 
Route  1;  and 

Bounded  on  the  West  by  State  Route  1 
north  to  Interstate  94;  Interstate  94  east 
to  the  Soo  Railroad  line;  the  Soo 
Railroad  hne  northwest  to  State  Route  1; 
State  Route  1  north  to  State  Route  200; 
State  Route  200  east  to  State  Route  45; 
State  Route  45  north  to  State  Route  32: 
State  Route  32  north. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  North  Dakota's  area 
which  has  been  and  will  continue  to  be 
serviced  by  Grain  Inspection,  Inc.: 
Norway  Spur  and  Oakes  Grain,  Oakes, 
Dickey  County. 

Interested  parties,  including  Barton  & 
Gray  and  North  Dakota,  are  hereby 
given  opportunity  to  apply  for  official 
agency  designation  to  provide  the 
official  services  in  each  geographic  area, 
as  specified  above,  under  the  provisions 
of  section  7(f)  of  the  Act  and 
S  800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  each 
specified  geographic  area  is  for  the 
period  beginning  July  1, 1987,  and  ending 
June  30, 1990.  Parties  wishing  to  apply  ^"^ 
for  designation  should  contact  the 
Review  Branch,  Compliance^Division,  at 
the  address  listed  above,  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L  94-582.  90  Stat.  2867.  as  amended  (7 
U.S.C.  net  seq.]] 

Dated:  December  11, 1986. 
Neil  E  Porter, 

Acting  Director,  Compliance  Division. 
[PR  Doc.  86-29321  Filed  12-31-86:  8:45  am| 

WLUNO  CODE  3410-EM-M 
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RaquMt  taf  Cofnmenls  on 
Applicant  in  the  OeograpMc  Area 
Currantty  Asaigned  to  tha 
Ctiattanooga  (TM)  Agency 

aoency:  Federal  Grain  Inspection 
Service  (Service),  USDA. 

AcnoM:  Notice. 


:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  official  agency  designation 
in  the  geographic  area  currently 
assigned  to  Chattanooga  Grain 
Inspection  Company,  Inc.  (Chattanooga). 

date:  Comments  to  be  postmarked  on  or 
before  February  16, 1987. 

ADORCSS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  ]r.. 
Information  Resources  Staff,  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  1661  South  Building, 
1400  Independence  Avenue,  SW., 
Washington.  DC  20250.  All  comments 
received  will  be  made  available  for 
pubhc  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

POa  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  telephone  (202) 
362-1 73a 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  a  specified 
geographic  area  in  the  November  3. 
1986.  Federal  Register  (51  FR  39881). 
Applications  were  to  be  postmarked  by 
December  3. 1966.  Chattanooga  was  the 
only  applicant  for  designation  in  its 
geographic  area  and  applied  for 
designation  renewal  in  the  area 
currently  assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  designation 
applicants.  Ail  comments  must  be 
submitted  to  the  Information  Resources 
Staff.  Resources  Management  Division, 
at  the  address  listed  above. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  flnal  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

(Pub.  L  MSK,  90  Stal.  2867,  as  amended  (7 
U.S.Cne(M9.)) 


Dated:  December  11. 1988. 
Nail  B.  fnttag. 

Actiag  Director,  Compliaace  Divigioti. 
|FR  Doc.  88-29320  Piled  12-31-8Bc  8:45  am) 

MLLIMOCOOC  M1»-EM-« 


Foraat  Sorvloo 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Burnt 
Mountain  Expansion  of  the  Snoennaaa 
Ski  Area,  White  fUver  National  Foraat, 
Pitkin  County,  CO 

The  Forest  Service,  in  cooperation 
with  other  Federal,  State,  and  Local 
agencies,  will  prepare  an  Environmental 
Impact  Statement  concerning  expansion 
of  the  Snowmass  Ski  area  onto  Burnt 
Motmtain. 

The  Aspen  Skiing  Company  proposes 
development  on  public  land  adjacent  to 
the  existing  Snowmass  Ski  Area.  The 
area  proposed  for  development  is 
commonly  known  as  Burnt  Mountain 
and  is  included  in  the  Snowmass  Sid 
Area  Special  Use  Peimit  issued  by  the 
Forest  Service  on  September  17, 1965. 
Burnt  Mountain  is  located  within  the 
corporate  limits  of  the  town  of 
Snowmass  Village.  Construction  of 
seven  new  lifts,  three  new  on-mountain 
restaurants,  and  a  mountain  capacity  of 
6,600  skiers-at-one-time  are  proposed. 

The  White  River  National  Forest 
completed  a  detailed  environmental 
analysis  of  the  proposal  in  1985  and 
documented  the  analysis  in  an 
Environmental  Assessment 
Subsequently,  the  decision  was  made  to 
prepare  an  Environmental  Impact 
Statement.  The  proposal  is  consistent 
with  the  Land  and  Resource 
Management  Plan  of  the  White  River 
National  Forest 

The  alternatives  of  no  action  and  of 
permitting  development  as  proposed 
will  be  analyzed.  As  scoping  progresses, 
additional  mountain  development 
alternatives  may  be  identified  for 
analysis.  Alternative  locations  for  uphill 
facilities,  ski  runs,  and  support  facilities 
will  be  considered. 

Federal.  State,  and  local  agencies; 
potential  developers:  and  individuals  or 
organizations  interested  in  or  affected 
by  the  proposal  are  invited  to 
participate  in  the  scoping  process.  This 
process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
rcsponsibiUties. 


The  National  Environmental  Policy 
Act  (NEPA)  requires  an  eariy  and  open 
process  for  determining  the  scope  (A 
issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action.  The  Forest  Service 
has  scheduled  a  public  scoping  meeting 
to  identify  issues  and  concerns  related 
to  the  proposal  on  January  28, 1987.  7dO 
pjn..  Snowmass  Conference  Center 
(Keams  Room).  Town  of  Snowmass 
Village,  Colorado. 

The  draft  Environmental  Impact 
Statement  is  expected  to  be  available 
for  public  review  in  |uly  1987.  The  flnal 
Environmental  Impact  Statement  is 
scheduled  to  be  Bled  by  January  31, 
1988.  A  Record  of  Decision  will  be  ised 
by  the  USDA  Forest  Service  when  the 
final  Environmental  Impact  Statement  is 
released.  If  the  decision  is  to  allow 
development,  construction  could  begin 
in  the  spring  1968. 

Richard  £.  Woodrow.  Supervisor. 
White  River  National  Forest,  is  the 
responsible  official. 

Questions  and  conunents  about  the 
proposed  action  and  Environmental 
Impact  Statement  should  be  directed  to 
William  Johnson,  District  Ranger,  Aspen 
Ranger  District,  806  W.  Hallam,  Aspen, 
Colorado  81611.  phone  303-925-3445. 

Dated:  December  23, 1986. 
Daniel  A.  Wagner, 
Acting  Forest  Supervisor. 
[FR  Doc.  86-29473  Filed  12-31-86:  8:45  am] 
saxNia  COOK  i«i»-tt-« 


Rural  Elactflilcatlon  Adiiihiialiatlon 

South  Mlaaiaaippi  Electric  Power 
Aaaociation:  Finding  of  No  Significant 
Impact 

agency:  Rural  Electrification 
Administration,  USD^. 

ACTION:  Finding  of  No  Significant  Impact 
relating  to  the  construction  of  a  161  kV 
transmission  facility  in  Perry.  Greene, 
and  George  Counties,  Mississippi. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500 
through  1508),  and  REA  Environmental 
Policies  and  Procedures  (7  CFR  Part 
1794),  has  made  a  Finding  of  No 
Significant  Impact  (FONSI)  with  respect 
to  construction  of  a  48  km  (30  miles),  181 
kV  transmission  line  on  wood  H-frame 
support  structures,  expansion  of  a  161/ 
60  kV  substation  and  construction  of  a 
new  161/60  kV  substatiaa  in 
southeastern  MississippL  South 


Mississippi  Electric  Power  Association 
(SMEPA)  of  Hattiesburg,  Mississippi, 
has  requested  approval  of  financing 
assistance  from  REA. 

FOR  INFORMATION  CONTACT  Frank  W. 
Bennett  Director,  Southeast  Area- 
Electric,  Room  0256,  South  Agriculture 
Building,  Rural  Electiification 
Administration.  Washington.  DC  20250. 
telephone  (202)  382-8434. 
SUPPLEMENTARY  INFORMATION:  REA.  in 
conjunction  with  a  request  from  SMEPA 
of  approval  of  financing  assistance  to 
enable  SMEPA  to  construct  the  project, 
required  that  SMEPA  develop  a 
Borrower's  Environmental  Report  (BER) 
reflecting  the  potential  impacts  of  the 
project.  The  BER,  which  includes  input 
from  certain  state  and  Federal  agencies, 
has  been  adopted  by  REA  as  its 
Environmental  Assessment  (EA).  REA 
has  concluded  that  the  BER  represents 
an  accurate  assessment  of  the 
environmental  impacts  of  the  proposed 
projects  and  that  the  impacts  are 
acceptable.  The  project  will  allow 
SMEPA  to  continue  to  meet  its 
responsibilities  to  serve  part  of  its  load 
in  a  reliable  and  economical  manner. 

The  length  of  the  proposed 
transmission  line  is  approximately  48 
km  (30  miles).  It  originates  at  the 
existing  Hintonville  Substation  in  Perry 
County  and  traverses  across  Greene 
County  to  the  proposed  Benndale 
Substation  in  George  County.  The 
proposed  project  includes  the  expansion 
of  the  161/69  kV  Hintonville  Substation 
to  add  the  necessary  switch  gear  and 
protective  equipment  to  provide  a  161 
kV  circuit  to  the  proposed  Benndale 
Substation.  The  Benndale  Substation 
will  step  the  161  kV  down  to  69  kV  for 
interconnection  with  existing  69  kV 
transmission  facilities  in  the  area.  The 
single  circuit  161  kV  line  will  require  30 
m  (100  ft)  of  new  right-of-way  (ROW)  for 
the  first  6  km  (3.8  miles)  from 
Hintonville  and  the  widening  of  an 
existing  ROW  by  23  m  (75  ft)  the  rest  of 
the  length.  The  new  Benndale 
Substation  will  require  1.5  ha  (3.7  ac)  of 
area  that  will  be  cleared  and  fenced  to 
accommodate  the  facility.  The 
Hintonville  expansion  will  require 
approximately  9  m  (30  ft)  of  setback  on 
one  side  of  the  existing  fence. 

REA  has  concluded  that  the  proposed 
project  will  have  no  significant  impact 
on  weUands,  prime  farmland, 
floodplains.  threatened  or  endangered 
species  or  critical  habitat  property 
listed  or  eligible  for  listing  in  the 
National  Register  of  Historic  Places,  air 
quality,  water  quality  and  the  health  of 
humans  or  animals.  Floodplains  of 
numerous  streams,  wetlands,  and  prime 
farmlands  are  located  in  the  preferred 


ROW.  Some  transmission  line  support 
stinctures  may  be  located  within  these 
areas;  however,  neither  the  substation 
expansion  or  new  substation 
construction  will  be  located  in  the  100-" 
year  floodplain  or  wetlands.  There  is  no 
practicable  alternative  action  that 
would  avoid  or  reduce  the  amount  of 
impact  to  100-year  floodplain  or 
wetlands.  The  prime  farmland  in  Perry 
and  George  Counties  (no  prime  farmland 
will  be  affected  in  Greene  County)  was 
rated  on  the  U.S.  Department  of 
Agriculture's  "Farmland  Conversion 
Impact  Rating."  The  accumulated  point 
value  of  the  prime  farmlands  was  so  low 
as  not  to  warrant  the  consideration  of 
alternatives  to  avoid  these  lands 
pursuant  to  the  Farmland  Protection 
Policy.  7  CFR  Part  658. 

Certain  other  impacts  resulting  from 
the  proposed  project  are  unavoidable 
such  as  the  cutting  of  trees  and 
vegetation  for  the  right-of-way  clearing 
and  the  aesthetic  impact  on  the  visual 
quality  of  the  area. 

Alternatives  examined  for  the 
proposed  project  included  no  action  and 
upgrading  the  existing  system. 
Alternative  line  routes,  structure  types 
and  methods  of  delivery  were  also 
evaluated.  REA  determined  that  there  is 
a  demonstrated  need  for  the  project  and 
constructing  it  within  the  preferred 
ROW  is  an  environmentally  acceptable 
project  to  meet  the  needs  of  SMEPA. 

REA  has  reviewed  the  BER  and 
believes  it  represents  a  fair  and  accurate 
evaluation  of  the  proposed  project  and 
its  potential  impacts.  As  a  result  of  its 
independent  evaluation,  REA  has 
adopted  SMEPA's  BER  as  its 
Environmental  Assessment  (EA)  and 
has  concluded  that  REA  approval  of 
financing  assistance  to  SMEPA  to 
enable  it  to  construct  the  proposed 
project  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  REA  has  reached  a  FONSI 
with  respect  to  the  proposed  project. 

Copies  of  REA's  EA  and  FONSI  can 
be  obtained  from  the  offices  of  REA  in 
the  South  Agriculture  Building,  Room 
0256, 14th  Sti-eet  and  Independence 
Avenue  SW.,  Washington,  DC  20250  or 
at  the  o^ice  of  SMEPA  located  on 
Highway  49  North,  Hattiesburg, 
Mississippi  39404. 

In  accordance  with  REA 
Environmental  Policies  and  Procedures. 
7  CFR  Part  1794.  SMEPA  published 
notices  in  newspapers  with  a  general 
circulation  in  the  3  counties  where  the 
project  will  be  located.  The  notices 
advised  the  public  of  potential  impacts 
to  wetiands  and  floodplains  and 
announced  the  availability  of  the  BER. 


The  public  was  given  at  least  30  days  to 
respond  to  the  notice.  No  responses  to 
the  notices  were  sent  to  SMEPA  or  REA. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.8509-Rural  Electiification  Loans 
and  Loan  Guarantees.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  Part  3015,  Subpart  V,  this 
program  is  excluded  from  the  scope  of 
Executive  Order  312372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

Dated:  December  24, 1986. 
lack  Van  Mark. 

Acting  Administrator. 

(FR  Doc.  88-29419  Filed  12-31-86;  8:45  am] 

BILUNO  CODE  M1»-1f-H 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  tha 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposals  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Tide:  Pacific  Tuna  Fisheries 

Form  Number  Agency — N/A;  OMB — 
0648-0148 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  148  respondents;  1,653  reporting 
hours 

Needs  and  Uses:  The  United  States 
participation  in  the  Inter-American 
Tropical  Tunas  Convention  (lATTC) 
results  in  certain  reporting 
requirements  for  U.S.  fishermen  who 
fish  in  the  Commission's  area  of 
management  responsibility.  The  data 
are  used  by  the  National  Marine 
Fisheries  Service  and  lATTC 
biologists  to  determine  the  effects  of 
fishing  and  natural  factors  on  tuna 
abundance.  Results  form  the  basis  of 
management  decisions 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  Daily 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Donald  Arbuckle. 
395-7340 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Report  of  Observation/Samples 
Collected  by  Oceanographic  Programs 

Form  Number  Agency — NOAA  24-23; 
OMB— 0648-0033 
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Type  of  Request  Extensioa  of  the 
expiration  date  of  a  currently 
ai^roved  coUectioc 

Burden:  30  respondents;  100  reporting 
hours 

Needs  and  Uses:  The  United  NaUons 
Education.  Scientific,  and  Colturai 
Organization  sponsors  an 
international  marine  data  inventory. 
NOAA  is  the  U.S.  participant  in  the 
inventory  program.  The  information 
provided  by  scientists  to  NOAA  is 
used  to  maintain  an  international 
inventory  of  research  activities 

Affected  Public:  State  or  local 
governments;  federal  agencies  or 
employees:  non-profit  institutions 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Donald  Arbuckle. 
395-7340 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  National  Oceanographic  Data 
Center  Documentation  Form 

Form  Number  Agency— NOAA-24-13; 
OMB— 0848-0024 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  300  respondents:  750  reporting 
hours 

Needs  and  Uses:  NOAA's  Nations) 
Oceanographic  Data  Center  is  the 
national  archive  and  permanent  data 
base  for  marine  environmental  data 
(physical  chemical,  and  biological). 
Marine  scientists  providing  data  to  the 
Center  submit  a  form  describing  the 
nature  and  format  of  the  data 

Affected  Public:  Slate  or  local 
governments;  federal  agencies  at 
employees;  non-proHt  institutions 

Frequency:  On  occasion 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Donald  Arbuckle. 
395-7340 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Certification  of  Exemption 
Renewal 

Form  Number  Agency — N/A;  OMB — 
064ft.a)78 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  36  respondents;  58  reporting 
hours 

Needs  and  Uses:  The  Endangered 
Species  Act  of  1973  prohibits  the 
interstate  sale  of  products  composed 
in  whole  or  in  part  of  any  ofTKially 
designated  endangered  species  of  fish 
or  wildlife.  However,  for  pre-act 
products.  Certificates  of  Exemption 
are  granted  by  the  Department 
NOAA  uses  the  infonnation  provided 


to  monitor  compliance  with  the  law 

by  distinguishing  legitimate  trade 

items  from  illegitimate  ones 
Affected  Public  Businesses  or  other  for- 

proHt  institutions:  small  businesses  or 

organizations 
Frequency:  Quarterly,  other  (every  9 

years) 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer.  Donald  Arbuckle. 

395-7340 

Copies  of  the  above  informatitm 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Gearance 
OfHcer,  Edward  Michals.  (202)  377-4217. 
Department  of  Commerce.  Room  8622. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building.  Washington,  DC  20503. 

Date±  December  24, 1986. 
EdMichalt. 

Departmental  Clearance  Officer,  tnfbrmatfon 
Management  Division,  Office  of  Infonnation 
Resources  Management 
[FR  Doc  88-29466  Filed  12-31-88;  8:30  a.m.] 


Under  Review  by  the 
and  Budget 


Agency  Form 
Office  of 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Papework  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  NaUonal  Oceanic  and 
Atmospheric  Administration 
Title:  Marine  Sanctuary  Research  Permit 
(Cordell  Bank  National  Marine 
Sanctuary) 
Form  Number  Agency— N/A;  OMB— N/ 

A 
Type  of  Request:  New  collection 
Burden:  3  respondents;  5  reporting  hours 
Needs  and  Uses:  Persons  seeking  to 
conduct  activities  in  the  marine 
sanctuary  which  wonid  otherwise  be 
prohibited  may  request  a  permit.  The 
information  collected  is  used  to 
determine  if  the  proposed  activity  is  in 
compliance  with  long-term 
management  goals,  and  can  therefore 
be  allowed 
Affected  Public:  Individnals;  state  or 
local  governments;  businesses  or 
other  for-proflt  institutions;  federal 
agencies  or  empk>yees;  non-profit 
institutions;  smal  bvsinessss  or 
organizabons 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 


OMB  Desk  Officer  Donald  Arbuckle, 
395-7340  ] 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  {Koposed 
information  collection  should  be  sent  to 
Donald  Arbuckle.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  December  24.  t98&  I 

EdMkkab,  ' 

Departmental  Chamnce  Officer.  Information 
Management  DirisioH,  Office  of  Information 
Resources  Management. 
[FR  Doc.  ae-294«7  Filed  12-31-88;  8:45  am] 
SIUJNO  COOC  S510-CW-M 


Bureau  of  the  Censue  I 

Service  Annual  Survey;  Notice  of 
Determination 

In  accordance  with  Title  13,  United 
States  Code,  sections  182,  224.  and  225. 
and  due  Notice  of  Consideration  having 
been  published  December  4. 1986^  (SI  FR 
43751).  I  have  determined  that  1986 
receipts/revenues  for  selected  service 
industries  are  needed  to  provide  a  sound 
statistical  basis  for  the  formation  of 
policy  by  various  governmental  agencies 
and  that  these  data  also  apply  to  ■ 
variety  of  public  and  business  needs. 
This  survey  will  yield  estimates  of 
receipts/revenues  for  selected  service 
industries,  including  hotels,  rooming 
houses,  camps  and  other  lodging  places; 
personal,  business,  automotive,  and 
repair  services;  motion  pictures  and 
amusement  services;  health,  legai  and 
other  professional  services;  )ob  training 
and  vocational  rehabilitation  services; 
child  day  care  services;  residential  care; 
and  noncommercial  educational, 
scientific  and  research  organizations. 

The  Census  Bureau  will  require  a 
selected  sample  of  service  firms  in  the 
United  States  (with  receipts  size 
determining  the  probability  of  selection) 
to  report  in  the  1986  Service  Annual 
Survey.  The  sample  will  provide,  tvith 
measurable  reliability,  national  level 
statistics  on  receipts/ revenues  for  the 
selected  service  industries  specified 
above. 

We  will  famish  report  forms  to  the 
firms  covered  by  this  siuvey  and  wiU 
require  their  submissioa  within  IS  days 
after  receipt  Copies  of  the  forms  are 
available  upon  written  request  to  the 


Director.  Bureau  of  the  Census, 
Washington,  DC  20233. 

I  have  directed,  therefore,  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  December  24, 1988. 
loim  G.  Keane. 

Director,  Bureau  of  the  Census. 

{PR  Doc  88-29444  Filed  12-31-88:  8:45  a.m.] 

BNJJNO  coos  3(10-07.41 

International  Trade  Admtoiiatratlon 

(A-429-6011 

Urea  from  ttie  German  Democratic 
RefNiblic;  Preliminary  Determination  of 
Sales  at  Leaa  Than  Fair  Value 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice. 

summary:  We  have  preliminarily 
determined  that  urea  from  the  German 
Democratic  Republic  (GDR)  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  the  subject  merchandise  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  March  9, 
1987. 

EFFECTIVE  DATE:  January  2, 1987. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Frank  Crowe,  (202  377-4087)  or  Mary  S. 
Clapp  (202  377-1769),  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

SUPPIEMCNTARV  INFORMATION; 

Preliminary  Determination 

We  have  preliminarily  determined 
that  urea  from  the  GDR  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  We  have 
preliminarily  determined  the  weighted- 
average  margin  of  sales  at  less  than  fair 
value  to  be  144.11  percent 


If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  March  9, 1986. 

Case  History 

On  July  16, 1986,  we  received  a 
petition  in  proper  form  filed  by  the  Ad 
Hoc  Committee  of  Domestic  Nitrogen 
Producers,  a  coalition  of  major  U.S. 
producers  of  urea  and  other  nitrogen 
fertilizers.  In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  the  GDR  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  thtui  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are  causing 
material  injxiry,  or  threaten  material 
injury,  to  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  initiated 
such  an  investigation  on  August  5. 1986, 
(51  FR  28854.  August  12. 1986)  and 
notified  the  ITC  of  our  action. 

On  October  10. 1986.  a  questionnaire 
was  presented  to  Chemie  Export-Import 
(Chemie).  the  exporter  of  urea  in  the 
GDR.  An  extension  of  time  in  which  to 
respond  was  granted  and  on  December 
2, 1986,  we  received  a  response  fix)m 
Chemie.  As  discussed  under  the 
"Foreign  Market  Value"  section  of  this 
notice,  we  have  preliminarily 
determined  that  the  GDR  is  a  state- 
controUed-economy  country  for  the 
purpose  of  this  investigation. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  solid  urea,  a  high- 
nitrogen  content  fertilizer  which  is 
produced  by  reacting  ammonia  with 
carbon  dioxide.  The  product  is  currently 
classified  under  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
item  480.3000. 

In  our  notice  of  initiation  we  included 
in  the  scope  of  the  investigation  nitrogen 
solutions  currenUy  classified  under 
TSUSA  items  480.3000  and  460.6550,  as 
well  as  solid  urea  mixed  with  other 
fertilizers  as  currently  classified  under 
TSUSA  item  480.8030. 

However,  the  petitioner  subsequently 
requested  that  the  investigation  be 
limited  to  solid  urea.  Therefore,  we  have 
limited  the  scope  to  solid  urea. 

Because  Chemie  accounted  for  all 
exports  of  this  merchandise  from  the 
GDR,  we  limited  our  investigation  to  it 

Fair  Value  Comparisons 

To  determine  whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 


value,  we  compared  the  United  States 
price  with  the  foreign  market  value.  We 
investigated  all  sales  of  urea  for  the 
period  January  1. 1986  through  June  30. 
1986. 

United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  the  sales  by 
Chemie  because  the  merchandise  was 
sold  to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  f.o.b.  price  to  unrelated 
purchasers.  We  made  deductions  for 
foreign  inland  freight  brokerage,  and 
loading  charges. 

In  accordance  with  the  policy  set  forth 
in  our  final  determination  in  the 
investigation  of  carbon  steel  wire  rod 
trom  Poland  (49  FR  29434,  July  20. 1984) 
we  based  these  deductions  on  charges 
in  a  non-state-controUed-economy 
country.  The  country  we  used  in  this 
investigation  was  the  Federal  Republic 
of  Germany  (FRG).  We  used  costs  in  the 
FRG  for  the  reasons  stated  below  in  the 
"Foreign  Market  Value"  section. 

Foreign  Market  Value 

Petitioner  alleged  that  the  GDR  is  a 
state-controUed-economy  country  and 
that  sales  of  the  subject  merchandise  in 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a)  of  the  Act  After  an 
analysis  of  the  GDR's  economy,  and     ■- 
consideration  of  the  briefs  submitted  by 
the  parties,  we  have  preliminarily 
concluded  that  the  GDR  is  a  state- 
controlled-economy  country  for 
purposes  of  this  investigation.  Basic  to 
our  decision  on  this  issue  is  the  fact  that 
the  central  government  of  the  GDR 
controls  the  prices  and  levels  of 
production  of  the  fertilizer  industry,  as 
well  as  the  internal  pricing  of  the  factors 
of  production. 

As  a  result  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controUed- 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-con  trolled-economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled-economy. 

After  an  analysis  of  countries 
producing  urea,  we  determined  that  the 
FRG  would  be  the  most  appropriate 
surrogate.  However,  we  were  unable  to 
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obtain  costs  or  prices  from  a  producer  in 
the  FRG.  Absent  those  data  from  the 
FRC  or  other  suitable  surrogate 
countries,  as  the  best  information 
otherwise  available,  we  constructed  a 
value  for  urea  using  the  factors  of 
production  reported  by  Chemie.  Where 
Chemie's  response  failed  to  provide 
such  factor  data,  we  used  factor  data 
contained  in  the  petition.  We 
determined  costs  of  the  factors  in  the 
FRG  from  public  sources.  Because  of  the 
unavailability  of  industry  data  in  the 
FRG.  we  used  the  statutory  minimum  of 
10  percent  of  manufacturing  costs  for 
general  expenses  and  the  statutory 
minimum  of  eight  percent  for  profit. 
We  made  currency  conversions  in 
accordance  with  §  353.56{a](l)  of  the 
Commerce  Regulations,  using  certified 
exchange  rates  as  furnished  by  the 
Federal  Reser\e  Bank  of  New  York. 

Preliminary  Negative  Determination  of 
Critical  Ciiciunstances 

The  petitioner  alleges  that  "critical 
circumstances"  exist  within  the  meaning 
of  section  733(e)  of  the  Act,  with  respect 
to  imports  of  urea  from  the  GDR.  In 
determining  whether  critical 
circumstances  exist,  we  must  examine 
whether: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  investigation:  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value;  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

To  determine  whether  imports  have 
been  massive  over  a  relatively  short 
period,  we  analyzed  recent  Department 
of  Commerce  IM  146  trade  statistics  on 
imports  of  this  merchandise  for  equal 
periods  immediately  preceding  and 
following  the  filing  of  the  petition,  from 
April  through  October  1986.  While  there 
was  an  increase  in  imports  over 
previous  years  during  1986.  the  average 
monthly  imports  in  the  period 
immediately  following  the  filing  of  the 
petition  were  lower  than  those  in  the 
period  immediately  preceding  the  filing. 
Based  on  this  analysis,  we  find  that 
imports  of  the  subject  merchandise  have 
not  been  massive  over  a  short  period. 

Since  we  do  not  find  that  there  have 
been  massive  imports,  we  do  not  need  to 
consider  whether  there  is  a  history  of 
dumping  or  whether  importers  of  this 
product  knew  or  should  have  known 


that  it  was  being  sold  at  less  than  fair 
value. 

Therefore,  we  preliminarily  determine 
that  critical  circumstances  do  not  exist 
%vith  respect  to  imporis  of  urea  from  the 
GDR. 

Verification 

*  ■ 

We  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d]  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  urea  from  the 
GDR  that  are  entered  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-aveiage  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeded  the  United 
States  price,  which  was  144.11  per  cent 
of  the  ex-factory  value.  This  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice. 

rrc  Notificatioa 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  FTC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  before 
the  later  of  120  days  after  we  make  our 
preliminary  affirmative  determination. 
or  45  days  after  we  make  our  final 
determination. 

Public  Comment 

In  accordance  with  {  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  1KX)  on  February  5, 
1987.  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 


Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  parties  name,  address,  and 
telephone  number  (2)  the  number  of 
participants:  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
January  29, 1987.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 

GUbwt  B.  KapUn. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

December  23. 1966. 

|FR  Doc.  86-29468  Filed  12-31-88;  8:45  am) 
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IA-465-601) 

Urea  From  ttte  Socialist  Republic  of 
Romania:  Preiiminary  Determination  of 
Sales  at  Less  Than  Fair  Value 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTKHC  Notice. 

SUMMARY:  We  have  peliminarily 
determined  that  urea  from  the  Socialist 
Republic  of  Romania  (Romania)  is  being, 
or  is  likely  to  be.  sold  in  the  United 
States,  at  less  than  fair  value.  We  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  the  subject  merchandise  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margin  as 
described  in  the  "Suspension  of 
Liquidation  '  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  March  9. 
1987. 

EFFECnvc  DATE  January  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Crowe.  (202  377-4087)  or  Mary  S. 
Clapp  (202  377-1769),  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 


UM    I 


SUPPLEMENTARY  INFORMATION: 
Preliminary  Determination 

We  have  preliminarily  determined 
that  urea  from  Romania  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  We  have 
preliminarily  determined  the  weighted- 
average  margin  of  sales  at  less  than  fair 
value  to  be  53.71  percent. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  March  9, 1986. 
Case  History 

On  July  16, 1986,  we  received  a 
petition  in  proper  form  filed  by  the  Ad 
Hoc  Committee  of  Domestic  Nitrogen 
Producers,  a  coalition  of  major  U.S. 
producers  of  urea  and  other  nitrogen 
fertilizers.  In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Romania  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  initiated 
such  an  investigation  on  August  5, 1986, 
(51  FR  28857,  August  12, 1986)  and 
notified  the  ITC  of  our  action. 

On  October  10, 1986,  a  questionnaire 
was  pesented  to  I.C.E.  Chimica 
(Chimica),  a  state  trading  agency.  An 
extension  of  time  in  which  to  respond 
was  granted  and  on  December  1, 1986, 
we  received  a  response.  As  discussed 
under  the  "Foreign  Market  Value" 
section  of  this  notice,  we  have 
preliminarily  determined  that  Romania 
is  a  state-controlled-economy  country 
for  the  purpose  of  this  investigation. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  solid  urea,  a  high- 
nitrogen  content  fertilizer  which  is 
produced  by  reacting  ammonia  with 
carbon  dioxide.  The  product  is  currently 
classified  under  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
item  480.300. 

In  our  notice  of  initiation  we  included 
in  the  scope  of  the  investigation  nitrogen 
solutions  currently  classified  under 
TSUSA  items  480.3000  and  480.6550,  as 
well  as  solid  urea  mixed  with  other 
fertilizers  as  currently  classified  under 
TSUSA  item  480.8030. 

However,  the  petitioner  subsequently 
requested  that  the  investigation  be 


limited  to  solid  urea.  Therefore,  we  have 
limited  the  scope  to  solid  urea. 

Because  Chimica  accounted  for  all 
exports  of  this  merchandise  from 
Romania,  we  limited  our  investigation  to 
it. 

Fair  Value  Comparisons 

To  determine  whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  market  value.  We 
investigated  all  sales  of  urea  for  the 
period  July  1, 1985  through  December  30, 
1985. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  Chimica 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  f.o.b.  price  to  unrelated 
purchasers.  We  made  deductions  for 
foreign  inland  freight,  brokerage,  and 
loading  charges. 

In  accordance  with  the  policy  set  forth 
in  our  final  determination  in  the 
investigation  of  carbon  steel  wire  rod 
from  Poland  (49  FR  29434.  July  20, 1984) 
we  based  these  deductions  on  charges 
in  a  non-state-controUed-economy 
country.  The  country  we  used  in  this 
investigation  was  the  United  Kingdom 
(UK).  We  used  costs  in  the  UK  for  the 
reasons  stated  below  in  the  "Foreign 
Market  Value"  section. 

Foreign  Market  Value 

Petitioner  alleged  that  Romania  is  a 
state-controlled-economy  country  and 
that  sales  of  the  sul^ject  merchandise  in 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a)  of  the  Act.  After  an 
analysis  of  Romania's  economy,  and 
consideration  of  the  briefs  submitted  by 
the  parties,  we  have  preliminarily 
concluded  that  Romania  is  a  state- 
controlled-economy  country  for 
purposes  of  this  investigation.  Basic  to 
our  decision  on  this  issue  is  that  fact 
that  the  central  government  of  Romania 
controls  the  prices  and  levels  of 
production  of  the  fertilizer  industry,  as 
well  as  the  internal  pricing  of  the  factors 
of  production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economy"  coimtry.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 


possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controlled-economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled-economy. 

After  an  analysis  of  countries 
producing  urea,  we  determined  that  the 
UK  would  be  the  most  appropriate 
surrogate.  We  sent  a  questionnaire  to. 
and  received  a  response  from,  a  major 
producer  of  urea  in  the  UK,  Imperial 
Chemical  Industries  PLC  (ICI).  We 
supplemented  the  information  in  this 
response  while  visiting  Id's  facility  in 
the  UK.  We  are  in  the  process  of 
analyzing  the  information. 

Our  preliminary  analysis  indicates 
that  additional  information  is  needed 
from  ICL  We  will  attempt  to  obtain  this 
additional  data  and  to  verify  all  of  ICI's 
information  prior  to  the  final 
determination.  However,  lacking  this 
information  at  this  time,  we  find  it 
inapproprate  to  use  the  ICI  data  for  this 
determination. 

Therefore,  as  the  best  information 
otherwise  available,  we  calculated 
constructed  value  based  on  the  factors 
of  production  included  in  the  petition 
because  the  Romanian  response  did  not 
include  Romanian  factors  of  production. 
We  valued  gas.  electricity,  and  labor  in 
the  UK  from  public  sources  because  the 
ICI  response  did  not  provide  this 
information.  Where  UK  values  were  not 
available  from  public  sources,  we  used 
cost  data  from  the  petition  relative  to 
the  production  in  Romania.  Because  of 
the  unavailability  of  industry  data  in  the 
UK,  we  used  the  statutory  minimum  of 
10  percent  of  the  sum  of  material  and 
production  costs  for  general  expenses 
and  the  statutory  minimum  of  eight 
percent  for  profit. 

We  made  currency  conversions  in 
accordance  with  S  353.56(a)(l]  of  the 
Commerce  Regulations,  using  certified 
exchange  rates  as  furnished  by  the 
Federal  Reserve  Bank  of  New  York. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

The  petitioners  allege  that  "critical 
circumstances"  exist  within  the  meaning 
of  section  733(e)  of  the  Act,  with  respect 
to  imports  of  urea  from  Romania.  In 
determining  whether  critical 
circumstances  exist,  we  must  examine 
whether 

(A)  (i)  There  is  r  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  investigation;  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
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which  is  tbe  suti^ect  gi  ttic  inwcstieatson 
at  teas  tlut  fail  value;  and 

[B^  ThoK  havr  htexi  tnaamn  imports 
of  the  claas  or  Iciml  at  meichandiBB 
which  ia  the  subject  of  tfe'  InvestigHtiBK 
over  a  relatively  short  penod. 

To  detssmine  whetlMr  imports  have 
bc«n  BMBUve  av«r  »  reiatiiwely  short 
period  we  anaiyzei  seccot  D^partOKat 
of  Commefce  IM  14ft  tta«fe  statistics  on 
import*  of  this  metchftmiise  tor  equal 
periods  immediate  peecceding  sad 
followtag  tlie  niiBf  oi  the  petition,  frosi 
April  tkraugb  0«K>bef  198(k  Wkile  there 
was  an  inerease  ia  imports  emei 
previous  years  during  1986,  the  average 
monthly  imports  ek  the  period 
immediately  foUowiog  the  filling  of  the 
petitisa  were  lowei  thaa  those  in  the 
period  immedialely  preceding  the  filing, 
Bassti'  an  this  aaalysis,  we  find  tbaS 
imports  of  the  sab)ect  raerchaadise  haws 
not  been  massive  over  a  short  period. 

Since  we  do  not  find  that  there  have 
been  maasive  imports,  we  do  not  need  to 
consider  whether  there  is  a  history  of 
dumping  or  whether  impocteis  of  this 
product  knew  or  should  have  known 
that  it  wa&  being  sold,  at  ieaa  than  fail 
value. 

Thetefbce.  we  pieJuninaidy  determine 
that  critical  citcumstancea  da  net  exist 
with  respect  to  imports  of  uiea  &sm. 
ELooiania. 

VerificaHen 

We  wiir  verify  alf  data  used  in 
reaching  the  final  determination  in  this 
investigation. 

Suspeasian  of  Liqatdathm 

In  accordance  with  secthm  733fdl  of 
the  Act.  we  are  directing  the  United 
States  Cmfoms  Service  to  suspend 
liquidation  of  all  entries  of  urea  from 
Romania  that  are  entered  orwith drawn 
from  vrareftonse,  fbr  consumption,  oir  or 
after  the  date  efpnbheation  of  this 
notice  iir  the  Federaf  Registgr.  The 
Customs  Service  shall  require  a  €s»h 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreipi  market  valtie  of  tiie 
merchandise  subfect  to  this 
investigation  excee^d  the  United 
States  price,  which  was  53.71  per  cent  of 
the  ex-factory  value.  This  suspension  of 
liquidation  wdQ  remain  in  eSect  until 
further  notice. 

rrc  NsCificatiao 

In  accordance  with  section  733tfT  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  tfie  FTC  alf 
nonproprivileged  and  nonproprietary 
information  relating  to  tfris 
investigation.  We  will  aQow  the  ITC 
access  to  all  privileged  and  proprietary 


infotmstioa  ■•  our Tikn.  provided  tbr 
ITC  confivMi  rini  Mt  will  not  dtoclss* 
such  inii>i  SMiiwn.  etthsf  pwHiiJy  sr 
under  an  admintstrvtive  prvtectiv* 
ardSr.  wilhost  the  wrideK  consent  6t  rtie 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  tteteiinine  whether  these 
impssts  siateriaUy  iaiiace,  or  threaten 
material  injury  Isl  •  U.S.  indvstty  bc&ire 
the  latei  of  12&  days  sfter  we  make  our 
prekminey  affinrative  detetminstioiu 
or4B  days  after  we  malie  our  HnaL 
deteirainalioa. 

Ptobuc  Comnieii^ 

In  accordance  with  $  353.47  of  our 
regulations  (19  CFR  363.47>,.  if  rcqsested 
we  will  hold  a  public  hearing,  to  afford 
interested  patties  an  opportunity  to 
comment  on  this  prelisunajy 
determination  at  \JXi  on  February  3, 
1987.  at  the  U..S.  Department  of 
Commerce,  RaanL37QB.  14th  Stuet  and 
Constitution  Avenue,  NW...  Washington. 
DC  20230.  Individuals  who  wisk  to 
participate  in  the  bearing,must  suhmit  a 
request  to  the  Deputy  Assistant 
Secretary  Car  Import  AdrainistratioiK. 
Room  30998,  at  the  above  addseas 
within  10  days  of  this  notice's 
publication.  Bequests  should  cnntoin:  (1) 
The  party's  namCr  address,  and 
telephone  ouoiber,  (2>  ike  number  of 
participants;  (3)  the  reason  foe  sttending: 
and  f4}  a  list  of  the  issues  to  be 
discussed.  In  additioik.  prehearing,  briefs 
in  at  least  IQ  copies  must  be  submitted 
to  the  Deputy  Msistant  Sectetaiy  by 
January  27, 1987.  Oral  presentations  wiU 
be  limited  to  issues  raised  in  tbe  briefs, 
All  written  views  should  be  filed  in 
accordance  with  1«CFR  353;4B,  wilhiH 
30  days  of  pubticatioa  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 


caitasR] 

Deputy  Assistant  Secimtarffof  Ibnpart 

AcbnauMtratiam. 

Itacsnber  23i  IMK 
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UroA  From  tta»  IMoii  flf  SowM 


DetermlMlie*  •#  Sato*  al 
FalrVilu* 

AOENCT:  Import  Administration, 
Intemationai  Trade  Administration. 
Department  of  Commerce. 
Acnoar  Notice. 


i  We  have  preliiuiiiaiiTy 

determined  that  area  fronr  the  (JMon  of 
Soviet  Socialisf  Republics  (USSR)  is 
being,  or  is  Hkely  to  be,  s«M  in  the 


United  Stoics  at  kas  tken  bit  valar.  We 
have  notified  the  U.S.  Intesiationid 
Trade  Commission  (ITC)  of  our 
determination',  and  we  frsTe  cfireeted  the 
U.S.  Cnsloms  Service  to  suspend  the 
Irqutdetion  of  sH  entries  of  the  snfcfsct 
merchandise  that  are  entered,  or 
WTthdrawn-  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  to  reqntre 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Ljqnidatioo" 
section  of  this  netiee.  If  Ais 
investigation  proceeds  normatty,  we  *wM 
make  a  fmal  determination  by  March  9, 
1987. 

EFFlcnvKBAlc  January  2. 1967. 
pon  PURTME*  mmwmimtm  eotmer: 
Frank  Crowe,  fZOC  377-<B87>  or  Mary  S. 
Clapp  f28Z  377-m9f,  €3ffiee  of 
Investigations,  Import  Administratioa 
Intenrational  Trade  Adnrinistration,  U.S. 
Deparfment  of  Commeree,  14th  Street 
and  Constitution  Avenue,  ^fW.. 
Washington,  ex:  20Z3a 
SUPPLEMCNTABY  information:  . 

INuMiuiBBry  Pstwminatkm  I 

We  have  pceUminarily  determined 
that  ucea  from  the  USSR  is  being,  or  is 
likely  to  be,  sold,  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  193a  as 
asMaded  (the  Act).  We  have 
preliminarkly  detesniiaed  the  weighted- 
average  macgia  of  salea  at  less  than  fair 
valae  to  be  84.90  percent 

If  this  iavestigatian  proceeds 
noraoally.  we  wiU  make  a  ftnal 
determiaatifln  by  March  9. 198&. 

Case  History 

Onjulylflt  lfl86»wersceiveda 
petition  in  proper  fonsi  filed  by  the  Ad 
Hoc  Coamittee  of  Doncstic  Nitrogen 
Producers,  a  coalition  of  ma|or  U.S. 
producers  of  urea  and  other  nitrogen 
fertilizers.  In  compliance  with  the  filing 
requirements  of  section  393.36  of  the 
Commerce  Hegnlationo  fl»  CFR  353^36), 
the  petrtion  alfeged  that  imports  of  the 
subject  merchaivdise  from  ^  USSR  are 
being,  or  sre  Rkety  to  be,  sobf  m  the 
United  States  at  less  than  fmt  vafae 
witllin  the  Rieanmg  of  seetioR  731  of  the 
Act  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  UMted  States  industry. 

After  reviewing  the  petition^  we 
determined  tfiat  it  contained  sufRcient 
grounds  upon  which  to  iniHate  an 
antidumping  investigation;  We  irattated 
such  an  investigation  on  August  S,  19fl8i 
(51  FR  28857,  August  12. 1980}  and 
notified  die  FTC  of  oar  action. 


V 


UM  I 


On  October  10, 1986,  a  questionnaire 
was  presented  to  counsel  for  eight  U.S. 
importers  acting  on  behalf  of  the 
government  of  the  USSR.  An  extension 
of  time  in  which  to  respond  was  granted 
and  on  December  2, 1986,  we  received  a 
response  from  Sojuzpromexport,  the 
exporter  or  urea  in  the  USSR.  As 
discussed  under  the  "Foreign  Market 
Value"  section  of  this  notice,  we  have 
preliminarily  determined  that  the  USSR 
is  a  state-controlled-economy  country 
for  the  purpose  of  this  investigation. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  solid  urea,  a  high- 
nitrogen  content  fertilizer  which  is 
produced  by  reacting  ammonia  with 
carbon  dioxide.  The  product  is  currently 
classified  under  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
item  480.3000. 

In  our  notice  of  initiation  we  included 
in  the  scope  of  the  investigation  nitrogen 
solutions  currently  classiHed  under 
TSUSA  items  480.3000  and  480.6550,  as 
well  as  solid  urea  mixed  with  other 
fertilizers  as  currently  classified  under 
TSUSA  item  480.6030. 

However,  the  petitioner  subsequently 
requested  that  the  investigation  be 
limited  to  solid  urea.  Therefore,  we  have 
limited  the  scope  to  solid  urea. 

Because  Sojuzpromexport  accounted 
for  all  exports  of  this  merchandise  from 
the  USSR,  we  limited  our  investigation 
to  it. 

Fair  Value  Comparisons 

To  determine  whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  market  value.  We 
investigated  all  sales  of  urea  for  the 
period  January  1, 1986  through  June  30, 
1986. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by 
Sojuzpromexport  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price 
based  on  the  f.o.b.  price  to  unrelated 
purchasers.  We  made  deductions  for 
foreign  inland  freight,  brokerage,  and 
loading  charges. 

In  accordance  with  the  policy  set  forth 
in  our  fmal  determination  in  the 
investigation  of  carbon  steel  wire  rod 
from  Poland  (49  FR  29434.  July  20, 1984) 
we  based  these  deductions  on  charges 
in  a  non-state-controlled-economy 


country.  The  country  we  used  in  this 
investigation  was  the  United  Kingdom 
(UK).  We  used  costs  in  the  UK  for  the 
reasons  stated  below  in  the  "Foreign 
Market  Value"  section. 

Foreign  Market  Value 

Petitioner  alleged  that  the  USSR  is  a 
state-controlled-economy  country  and 
that  sales  of  the  subject  merchandise  in 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a)  of  the  Act.  After  an 
analysis  of  the  USSR's  economy,  and 
consideration  of  the  briefs  submitted  by 
the  parties,  we  have  preliminarily 
concluded  that  the  USSR  is  a  state- 
controlled-economy  country  for 
purposes  of  this  investigation.  Basic  to 
our  decision  on  this  issue  is  the  fact  that 
the  central  government  of  the  USSR 
controls  the  prices  and  levels  of 
production  of  the  fertilizer  industry,  as 
well  as  the  internal  pricing  of  the  factors 
of  production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controlled-economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled-economy. 

After  an  analysis  of  countries 
producing  urea,  we  determined  that  the 
UK  would  be  the  most  appropriate 
surrogate.  We  sent  a  questionnaire  to. 
and  Received  a  response  from,  a  major 
producer  of  urea  in  the  UK,  Imperial 
Chemical  Industries  PLC  (ICI).  We 
supplemented  the  information  in  this 
response  while  visiting  Id's  facility  in 
the  UK.  We  are  in  the  process  of 
analyzing  the  information. 

Our  preliminary  analysis  indicates 
that  additional  information  is  needed 
from  ICI.  We  will  attempt  to  obtain  this 
additional  data  and  to  verify  all  of  ICI's 
information  prior  to  the  final 
determination.  However,  lacking  this 
information  at  this  time,  we  fmd  it 
inappropriate  to  use  the  ICI  data  for  this 
determination. 

Therefore,  as  the  best  information 
otherwise  available,  we  calculated 
constructed  value  based  on  the  factors 
of  production  reported  by  the  Soviet 
producer  or,  where  the  Soviet  response 
was  not  sufficient,  those  included  in  the 
petition.  We  valued  gas,  electricity,  and 
labor  in  the  UK  from  public  sources 
because  ICI  response  did  not  provide 
this  information.  Where  either  the 


response  did  not  report  factors,  or  where 
UK  values  were  not  available  from 
public  sources,  we  used  factors  and  cost 
data  from  the  petition  relative  to  the 
production  in  the  USSR.  Because  of  the 
unavailability  of  industry  data  in  the 
UK,  we  used  the  statutory  minimum  of 
10  percent  of  the  sum  of  material  and 
production  costs  for  general  expenses 
and  the  statutory  minimum  of  eight 
percent  for  profit. 

We  made  currency  conversions  in 
accordance  with  S  353.56(a)(1)  of  the 
Commerce  Regulations,  using  certiHed 
exchange  rates  as  furnished  by  the 
Federal  Reserve  Bank  of  New  York. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

The  petitioner  alleges  that  "critical 
circumstances"  exist  within  the  meaning 
of  section  733(e)  of  the  Act,  with  respect 
to  imports  of  urea  from  the  USSR.  In 
determining  whether  critical 
circumstances  exist,  we  must  examine 
whether 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  investigation;  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value;  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

To  determine  whether  imports  hpve 
been  massive  over  a  relatively  short 
period,  we  analyzed  recent  Department 
of  Commerce  IM  146  trade  statistics  on 
imports  of  this  merchandise  for  equal 
periods  immediately  preceeding  and 
following  the  filing  of  the  petition,  from 
April  through  October  1986.  While  there 
was  an  increase  in  imports  over 
previous  years  during  1986.  the  average 
monthly  imports  in  the  period 
immediately  following  the  filing  of  the 
petition  were  lower  than  those  in  the 
period  immediately  preceding  the  filing. 
Based  on  this  analysis,  we  find  that 
imports  of  the  subject  merchandise  have 
not  been  massive  over  a  short  period. 

Since  we  do  not  find  that  there  have 
been  massive  imports,  we  do  not  need  to 
consider  whether  there  is  a  history  of 
dumping  or  whether  importers  of  this 
product  knew  or  should  have  known 
that  it  was  being  sold  at  less  than  fair 
value. 

Therefore,  we  preliminarily  determine 
that  critical  circumstances  do  not  exist 
with  respect  to  imports  of  urea  from  the 
USSR. 
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Verificwtian 

We  will  verify  aft  cfeta  nsed  ni 
reacliiug  ttie  fiiraf  (teterminatnjn  in  this 
investigation. 

Suspension  of  Liquidatkm 

Frr  acronfatrc*  witfr  sectitjw  733fdJ  of 
the  Act  we  are  directing  tfie  Urrited 
States  Ciwtonw  Service  fo  suspend 
liquidafion  of  alJ  entries  or  urea  from  the 
USSR  that  are  entered  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  pubiicarron  of  this 
notice  in  the  Fetferar  Regisfer.  The 
Customs  Service  shaff  require  a  eash 
deposit  or  the  posting  of  a  bond  equal  to 
the  eska»tcd  wei^tle«^vera^  aracwot 
by  which  the  foreiga  market  vahie  of  the 
merchandise  subject  to  this 
investigation  exceeded  the  United 
States  price,  which  was  84.9C  percent  of 
the  ex-factory  vahie.  This  suspension  of 
liquidation  wiH  remain  fn  effect  untir 
further  notice. 

ITC  Notification 

In  accordance  with  section  733J#)  of 
the  Act  we  wift  notify  the  FTG  of  oar 
determination,  ht  addition,  vn-  are 
making  avaiiabte  to  the  ITC  aB 
nonprfvileged  and  nonproprietory 
infurmation  relating  to  this 
investigation.  We  wifl  allow  the  YTC 
access  to  afl  privileged  and  proprietary 
information  in  oor  Hes,  provided  the 
ITC  confirms  that  it  wilF  not  cftsclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  Ae 
Deputy  Assistant  Secreta/y  for  fimport 
AAnintstration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threatten 
material  injury  to,  a  U.S.  industry  befow 
the  teterof  120  days  after  we  make  our 
preliminary  affirmative  determination, 
or  4&  days  after  we  make  our  final 
determination. 

Public  CoouneBt 

In  accordance  wi*h  section  XX^  at 
our  reguliatrons  [19  CPU  383.47).  if 
requested,  we  will  hotd  a  poWic  hearing 
to  afford  interested  parties  an 
opportanity  to  comment  on  this 
preliminary  determination  at  1:00  o» 
February  ♦,  1987.  at  the  U.S.  Departmewl 
of  Commerce.  Room  3708, 14rti  Street 
and  CoBstitution  Avenue.  ^fW., 
Washington.  DC  20239.  ftidiviAials  who- 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary  tor  hnport  Administration, 
Room  30996.  at  the  above  address 
within  10  days  of  this  notice"* 
publication.  Requests  should  contain:  (1] 
The  party's  name,  address,  and 
telephone  number.  [2]  the  number  at 


pariidvanls:  (^  A*  kmor farattiiwiiBg 
anA  (4)  a  list  of  the  iMut*  to  be 
discuBed  ki  addition;  prehcanag  briefs 
in  afa  least «  capies  miat  br  sabnHted 
to  the  Deputy  Assistant  Secretary  by 
January  28, 1987.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
Alkwriten  views  s&outdbeniuAia 
accaadancr  with  »  CFR  353.40.  within 
3*  days,  of  pafaisEatiaii  of  in.  oobcav  at 
the  above  address  in  at  least  10  copiea. 

December  23. 1986. 

GUbtl-rupJim. 

Dtputy  AnmtmeSecretmy  firlapctt 

A  dminisituUuu. 

[FR  Doc  n-2947t)  rUcdl2-3V-«:  89<B  aai) 
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NatioMFOcaanlcm 
Admlnlsfrattam 

Modification  Mo.  4  ta  Marina  Mwnmii 
Permit  No.  336;  Dr.  Ricliard  H. 


Notice  is  hereby  given  that,  pursuant 
to  the  pruvisiuns  of  }J  Ztff.33fd)'  and  fej 
of  the  Regiriations  Governing  the  Taking 
and  Importing  of  Marine  Mammah  (50 
CFR  P&rt  ZltJ).  and  3  222.25  of  the 
regulations  governing  endangered 
species  permit  (50  CFR  Part  222). 
Scientific  Research  Permit  No.  338 
issued  to  Dr.  Richard  Ff.  Lambertsen. 
Department  of  Physiological  Sciences, 
University  of  Florida.  Gainesville. 
Florida  32810.  on  May  19.  T981.  is 
modified  August  31,  T981  [46  FR  43732J. 
January  13. 1983  [48  FR  24001  and 
September  17. 1986  [51  FR  34115)  is 
further  modifwd  as  follows: 

Siection  B.5  ia  replaced  by: 

5.  The  aalliarity  to  import  the  matenal 
described  heaeia  sKail  extsad  through  Maxdr 
31. 1967. 

This  aaadiScatiian  bacaoK-  effective  oa 
Decembei  2*.^  19t6. 

Issuance  of  this  Modificafon.  as 
reqned  by  tlx  Endaigeced  Species  Act 
of  n?3.  is  baaed  OB  tke  findiag  that  such 
Modification:  (1)  Was  apphed  foe  in 
good  faith;  (2)  will  not  cqierate  to  the 
disadvantage  of  the  endangered  species 
which  are  4ia  subject  of  tbia 
Modification;  and  (3|  aiiil  be  consiaiKnt 
witii  the  povposes  and  paBeies  set  fortfa 
in  section  2  of  the  Endangered  Spedaa 
Act  of  1977. 

The  Pbnnit  as  modified,  aad 
dacunicntatian  pertaining  to  tbc 
modHicaftian*  are  available  fior  review  in 
the  following  ofEcss: 

Office  at  Pntected  Specica  and 
Habitat  ConacevatEon.  National  kAavinc 
Fisheries  ScnricE.  1125  Connedicat 
Avamie.  NW,  ftoera  80&  Washingtan. 
DC; 


Diredar.  SaHtbeaat  Region.  National 
Mariie  Pialieries  Sctvice.  946A  Kager 
Boulevard;  St  Pctetsbmrs  Florid*  337«e: 
and 

DiTvctoB.  Nartbcaat  Begion.  National 
Marine  Fiahcnes  Service;  9KO  itogsr 
BoulcvaEd  SC  PHcrsbvgr  nuMB  33702. 

Dated:  December  2t,  1988. 
Ridtard  V.  Roe, 

Difeetor.  Office  of  Fisbene*  Management, 
NatioaaF  Marine  Fisfieriea  Service 
[FR  Doc.  86-29449  Filed  12-31-86;  8:45  am] 

BILUNO  COOE  3$10-22-M 

ModificaUoa  No.  t  ta  Marino  Maounal 
Pormit  Urn.  44S;  M— aarliinotti 
CooparatiMO  Fisbory  Rosoarch  UnQ 
(P330^ 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  220.24"  of  the 
regulations  on  endangered  species  (50 
CFR  Pbrts  217  through  227J.  Scientific 
Research  Permif  No.  448  issued  to  the 
Massachusetts  Cooperative  Fishery 
Research  Unit.  Uhiversity  of 
Massachusetts.  Amherst.  Massachusetts 
01003.  on  February  7. 1984  [49  FR  454IJ. 
is  modified  as  follows. 

Section  B.l  is  replaced  by: 

1.  The  research  thall  be  condiicledl  by  tbe 
means,  in  the  area*  and  for  th«  pucpoaes  set 
forth-  ia  tlic  applicatisn.  and  the  modificatian 
request. 

Section  B.»is  replaced  by: 

8.  This  permit  is  valid  with  respect  to  the 
taking  authorized  beieiD  oolil  Decwnber  31. 
1989.  The  terms  and  conditions  of  this  Pennit 
(Sections  B  and  C)  shall  remain  in  effect  as 
long  as  one  of  the  marine  manrnials  taken 
herennder  is  maintaiiied  in  eaptivity  under 
the  authority  and  responsibiUty  of  the  Pbrmit 
HDTrier. 

This  modification  becomes  effective 
upon  puHicafion  in  the  Federaf  Register. 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
niodificatioa  ia  baaed  on  a  finding  that 
such  modi£u:atioa:  [1>  Waa  applied  for  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  af  the  endangeied  species 
which  is  the  subject  oS  the  modification, 
and  (3>  wiil  be  consistent  with  the 
puipeses  aad  policies  set  foctb.  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  modificatioa  was  issued  in 
accordance  with,  and  is  subject  to  Pacta 
220  tla-ougb  222  of  Title  50  CFR  of  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  pennits  (3ft  FR  41367).  November 
27.  1974. 

Documents  suhauftad  in  eoanection 
with  the  above  modification  and  Permit 
are  available  £ac  review  in  the  {oUowiog 
offices: 
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Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW..  Rm.  805,  Washington.  DC 
20009; 

Director.  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St  Petersburg.  Florida  33702; 
and 

Director.  Northeast  Region,  National 
Marine  Fisheries  Service.  14  Elm  Street, 
Federal  Building,  Gloucester. 
Massachusetts  01930. 

Dated:  December  24. 1986. 
RichaidB.  Roe, 

Director.  Office  of  Fisheries  Afanagement, 

National  Marine  Fisheries  Service. 

[PR  Doc.  86-29450  Filed  12-31-66;  8>45  am] 

BnjJNQ  COBE  3S10-2a-M 


Modlficatfon  No.  4  to  Marino  MaiiMnal 
PennH  No.  334;  Ocoan  World  (P210) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216],  Public  Display  Permit  No. 
334  issued  to  Ocean  World,  17th  Street 
Causway,  Fort  Lauderdale,  Florida  on 
May  8, 1981  (46  FR  26673)  as  modified  on 
October  6. 1982  (47  FR  44830).  December 
31. 1984  (50  FR  873).  and  January  24. 1986 
(51  FR  4408]  is  fiirther  modified  as 
follows: 

Section  B.2  is  replaced  by: 

2.  This  Permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31. 
1987.  The  terms  and  conditions  of  this  Pennit 
(Sections  B  and  C]  shall  remain  in  effect  as 
long  as  one  of  the  marine  mammals  taken 
hereunder  is  maintained  in  captivity  under 
the  authority  and  responsibility  of  the  Permit 
Holder. 

This  modificatioa  becomes  effective 
upon  publication  in  the  Federal  Register. 

Documents  submitted  in  connection 
with  the  above  Permit  and  modification 
are  available  for  review  in  the  following 
offices: 

Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue.  NW.,  Room  805,  Washington, 
DC;  and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 

Dated:  December  24. 1986. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-29451  Filed  12-31-86;  8:45  am] 
■lUJNa  COOE  wi»-2a-M 


MItf-Atlantfc  Fiahvy  Managemant 
Council:  PubNc  Moatings 

agency:  National  Marine  Fisheries 
Service,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Cotmcil  will  convene 
public  meetings  on  January  7-8, 1987,  at 
the  Sands,  Atlantic  City,  N],  to  discuss 
the  Summer  Flounder  FMP.  Amendment 
#7  to  the  Surf  Clam  and  Ocean  Quahog 
FMP  and  other  fishery  management  and 
administrative  matters.  The  meeting 
may  be  lengthened  or  shortened 
depending  upon  progress  of  the  agenda. 
The  Council  may  go  into  closed  session 
to  discuss  personnel  and/or  national 
security  matters. 

For  further  information,  contact  John 
C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115,  Federal  Building,  300  South 
and  New  Street  Dover,  DE 19901; 
telephone:  (302)  674-2331. 

Dated:  December  24, 1986. 
Ricliard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

[FR  Doc.  86-29446  Filed  12-31-86;  8i*5  am] 
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Now  England  FIshary  Managemant 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  Conunerce. 

The  New  England  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L  94-265).  will  hold  a  public 
meetii^  on  January  6, 1987.  at  the  King's 
Grant  Inn  in  Danvers,  MA,  at  9  a.m.  and 
will  adjourn  at  approximately  3:30  p.m., 
to  discuss  reports  of  the  enforcement 
groundfish,  and  scallop  oversight 
committees;  the  status  of  surf  clam  and 
ocean  quahog  and  lobster,  reports  on  the 
gillnet/recreational  issue  and  financial 
assistance  pro-ams;  as  well  as  other 
fishery  management  and  administrative 
matters.  For  further  information,  contact 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Route  One),  Saugus,  MA 
01906;  telephone:  (617)  231-0422. 

Dated:  December  24. 1986. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

[FR  Doc.  86-29447  Filed  12-31-86;  8:45  am] 

BUXMQ  COOE  SSIO-a-M 


UM  I 


North  Pacific  Flahary  Management 
CouncH;  PubMc  MaeUnga 

agency:  National  Marine  Fisheries 
Service,  Commerce. 

The  North  Pacific  Fishery 
Management  Council  will  convene 
public  meetings  on  January  21-23. 1987. 
at  the  Hotel  Captain  Cook  in  Anchorage, 
AK,  beginning  at  9  a.m.  on  the  2l8t.  The 
Council  will  review  proposals  for 
amendments  to  the  Bering  Sea/Aleutian 
Islands  and  Gulf  of  Alaska  groundfish 
plans  and  determine  which  should  be 
further  developed  by  the  plan  teams  and 
presented  at  the  March  meeting.  Final 
decisions  on  these  amendments  will  be 
made  ia  May.  The  Council  also  will 
review  halibut  regulatory  proposals  for 
1987  and  select  a  contractor  to  study 
future  options  for  groundfish 
management  There  will  also  be  staff 
reports  on  the  salmon  fisheries  and 
Council  review  of  regulatory  actions 
taken  by  the  Alaska  Board  of  Fisheries 
concerning  salmon  off  Southeast 
Alaska. 

The  Councils  SSC  and  AP  will  begin 
at  10  a.m.  on  Monday.  January  19.  and 
continue  on  Tuesday  January  20.  Other 
workgroup  and  plan  team  meetings  may 
be  held  on  short  notice  during  the  week. 
The  Council  may  meet  in  executive 
session  at  some  time  during  the  meeting 
to  discuss  personnel,  ongoing  litigation 
or  foreign  affaire.  For  further 
information,  contact  Jim  H.  Branson. 
Executive  Director.  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage,  AK  99510;  tel:  (907) 
274-4563. 

Dated:  December  24. 1986. 
Richard  B.  Roc, 

Director,  Office  of  Fisheries  Management. 

National  Marine  Fisheries  Service. 

[FR  Doc  88-29448  Filed  12-31-86;  8:45  am] 
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DEPAfTTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  the  Strategic  Defense 
Inltiathre  Adviaory  Committee 

Under  the  provisions  of  Pub.  L  92-463, 
Federal  Advisory  Commitiee  Act,  notice 
is  hereby  given  diat  the  Strategic 
Defense  Initiative  Advisory  Committee 
has  been  foimd  to  be  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Strategic  Defense  Initiative  (SDI) 
was  established  by  Presidential 
directive  to  conduct  research  on 
technologies  which  could  lead  to 
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offective  defenses  against  ballistic 
missiles.  The  ultimate  goal  of  the  SDi  is 
to  determine  the  feasibility  of 
ciiniinating  the  threat  posed  by  nuclear 
ballistic  missiles  and  increasing  the 
contribution  of  defensive  systems  to 
U.S.  and  allied  security.  The  SDI 
Organization  will  undertake  a 
comprehensive  program  to  examine  and 
evaluate  key  technologies  associated 
with  concepts  for  defense  against 
ballistic  missiles.  The  SDI  will  be 
carefully  coordinated  with  other  defense 
programs.  The  basic  approach  will  be  to 
consider  layered  systems  that  can  be 
deployed  in  such  a  way  as  to  increase 
the  contribution  of  defenses  to 
deterrence  and  move  the  United  States 
toward  its  ultimate  goal  of  a  thoroughly 
reliable  defense.  The  program  will  also 
provide  a  hedge  against  Soviet  options 
for  near-term  deployment  of  limited 
bHllislic  missile  defenses. 
Patricia  H.  Means. 

OSP  Feilvral  Retiislcr  l.iaisvn  Officer. 
lh-[HiriniiTit  of  ih-fcnse. 
I)«(:pmb,T  29.  1986. 

|KR  I)c)»;.  Wi- 29465  Filed  12-;n-«6:  B:4.'i  anij 

BILLING  COOC  »10-«1-M 


Meeting  of  the  National  Advisory  Panel 
on  the  Education  of  Handicapped 
Dependents 

AGENCY:  Department  of  Defense 
Dependents  Schools  (DoDDS).  Office  of 
the  Secretary  of  Defense. 
ACTION;  Notice  of  meeting. 

SUMMAHV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents.  This  notice 
also  describes  the  functions  of  the  Panel. 
Notice  of  this  meeting  is  required  under 
the  National  Advisorj'  Committee  Act. 
This  meeting  is  open  to  the  public: 
however,  due  to  space  constraints, 
iinvone  wishing  to  attend  should  contact 
the  Office  of  DependeJits  Schools  (ODS) 
i:o<irdinalor. 

DATES:  February  11. 1987.  9  a.m.  to  4 
p.m.;  February  12. 1987,  9  a.m.  to  4  p.m.; 
February  13. 1987.  9  a.m.  to  4  p.m. 
ADDRESS:  Pentagon.  Room  3E752. 
VVcishington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Trudy  Paul.  Special  Education 
Coordinator.  DoDDS.  2461  Eisenhower 
Avenue.  Alexandria.  Virginia  22331- 
1100(202/325-7810). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
is  established  under  section  613  of  the 
Education  for  All  Handicapped  Children 


Act  of  1975  (20  U.S.C.  1401.  Pub.  L  94- 
142).  The  Panel  is  directed  to  (1)  review 
information  regarding  improvements  in 
services  provided  to  handicapped 
students  in  DoDDS.  (2)  receive  and 
consider  the  views  of  various  parent, 
student,  handicapped  individuals  and 
professional  groups.  (3)  review  the 
findings  of  fact  and  decision  of  each 
impartial  due  process  hearing.  (4)  assist 
in  developing  and  reporting  such 
information  and  evaluations  as  may  aid 
DoDDS  in  the  performance  of  its  duties. 
(5)  make  recommendations,  based  on 
program  and  operational  information, 
for  changes  in  the  budget,  organization, 
and  general  management  of  the  special 
education  program,  and  in  policy  and 
procedure.  (6)  comment  publicly  on  rules 
or  standards  regarding  the  education  of 
handicapped  children.  (7)  submit  an 
annual  report  of  its  activities  and 
suggestions  to  the  Director.  DoDDS.  by 
July  31  of  each  year.  The  Panel  will 
review  the  following  areas:  New  special 
education  legislation,  related  services, 
personnel  development,  administration, 
and  budget. 
Pairicia  H.  Means. 

OSU  Fedenil  Re}iistcr  Liaison  Officer. 
Dcptirtmenl  of  Defense. 
n^cemtwr  24.  1986. 

jl-H  Doc.  86-2944.1  Filed  12-31-H6:  8:45  Hin| 
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Department  of  ttw  Army 

Notice  of  Open  Meeting;  Army  Science 
Board 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advi.sory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

NHme  of  the  committee:  Army  Science 
Board  |A.SB|. 

Dales  of  meeting:  15-18  JHnuiiry  1987. 

Time:  i:J00-l700  hourR.  15  |Hnu<ir>';  0H31V 
l5Un  hours.  16  lunuury. 

Pli<i:e:  Pen  (agon.  Washinglun.  DC. 

Agenda:  The  Army  Science  Board  1987 
Summer  Study  on  Lightening  the  Force  will 
meet  in  the  IVntagun  for  the  purpose  of 
having  ihcir  t^ick-off  meeting.  The  first  day 
will  he  spent  reviewing  the  Terms  of 
Reference.  The  second  d,ty  the  Panel  will 
receive  their  charge  and  map  out  the  hesi 
strategy  in  which  lu  accomplish  its  mission. 
This  meeting  is  op(?n  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  liy  the 
committee.  The  .'\SB  Administrative  OfTici-r. 
Sally  Warner,  may  lie  contacted  for  further 
information  at  (202)  695-30:i9,'7(H6. 
Sally  A  WanMf. 

Ailnitnistrutivf  Officer,  .\rm\  S(  ience  Uoarti. 
\YV.  Doc.  8B-295::6  Filed  12-ai-8«.  8:45  am| 
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Department  of  the  Navy 

Naval  Research  Advisory  Committee: 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Laser-to-Submarine 
Communications  will  meet  on  January 
26, 1987.  The  meeting  will  be  held  at  the 
Pentagon.  Washington,  DC.  The  meeting 
will  commence  at  8:45  a.m.  and 
terminate  at  4:30  p.m.  on  January  26, 
1987.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  and  assess  current  laser 
technology  programs  with  a  view 
toward  addressing  communications 
problems  pertaining  to  exploitation  of 
the  submarine  over  its  full  depth,  range 
and  speed  capabilities.  The  agenda  will 
include  technical  briefings  and 
discussions  addressing  program  plans 
and  technology  status.  These  briePings 
and  discussion  will  contain  classified 
information  that  is  specincally 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classiTied  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  thai 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(1) 
of  Title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz.  U.S.  Navy.  Office  of  Naval 
Research.  (Code  lOON).  800  North 
Quincy  Street,  Arlington,  VA  22217- 
5000,  Telephone  number  (202)  696-4870. 

Dated;  December  19,  1986. 
Harold  L  SloUer.  Jr.. 
Commander,  /.AGC.  U.S.  Naxy.  FtHleral 
Refiisler  Liaison  Officer. 
|FR  Doc.  86-29411  Filed  12-31-86:  8:45  am) 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

IHirsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Integrated  Avionics 
for  Advanced  Aircraft  and  Aircraft 
Retmfit  will  meet  on  January  26  and  27, 


1987,  The  meeting  will  be  held  at  the 
Wright-Patterson  Air  Force  Base, 
Dayton,  Ohio,  The  meeting  will 
commence  at  8KX)  a.m.  and  terminate  at 
5:00  p.m.  on  January  26  and  27, 1987,  All 
sessions  of  the  meeting  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to 
define  what  is  meant  by  integrated 
avionics,  what  new  aircraft  and  avionics 
suites  should  be  addressed,  assess 
common  service  requirements,  and 
determine  if  the  magnitude  of  the 
problem  necessitates  the  establishment 
of  a  separate  joint  program  office.  The 
agenda  will  include  technical  briefings 
and  discussions  addressing  integrated 
avionics  technologies  of  the  services. 
These  briefings  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listtd  in  section 
552b(c)(l)  of  Title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz,  U,S,  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217-5000. 
Telephone  number  (202)  696-4870. 

Dated:  December  19. 1986. 
Harold  L.  Stoller.  |r.. 

Commander.  /AGC.  U.S.  Navy.  Federal 

Register  Liaison  Officer. 

(FR  Doc.  86-29412  Filed  12-31-86;  8:45  am) 

■nXINO  COOC  niO-ME-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Over  the  Horizon 
Targeting  Capabilities  will  meet  on 
January  27  and  28. 1987,  at  the  Office  of 
Naval  Research,  800  North  Quincy 
Street,  Arlington,  Virginia,  The  meeting 
will  commence  at  8:30  a,m.  and 
terminate  at  5:00  p,m.  on  January  27;  and 
commence  at  8:30  a,m.  and  terminate  at 
4:00  p.m.  on  January  28, 1987,  All 
sessions  of  the  meeting  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to 
conduct  a  comprehensive  review  of 


existing  and  planned  over  the  horizon 
targeting  programs:  determine  current 
and  projected  over  the  horizon  targeting 
and  related  command  and  control 
capabilities  and  limitations;  and  identify 
any  problems  and  recommend  solutions. 
The  agenda  will  consist  of  technical 
briefings  and  discussions  addressing 
over  the  horizon  targeting  capabilities, 
program  tactics  and  operations.  These 
briefings  and  discussions  will  contain 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  interwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  According,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552(c)(1)  of  title 
5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz,  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington.  VA  22217-5000, 
Telephone  number  (202)  696-4870. 

Dated:  December  19. 1986. 
Harold  L  Stoller,  Jr.. 

Commander. /ACC,  U.S.  Navy.  Federal 
Register  Liaison  Officer. 

|FR  Doc.  86-29413  Filed  12-31-86;  8:45  am) 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  app,),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  will  meet  on  January  28  and 
29, 1987.  The  meeting  will  be  held  at  the 
Paciflc  Missile  Test  Center,  Pt.  Mugu, 
California.  The  meeting  will  commence 
at  7:30  a.m.  and  terminate  at  4:00  p.m.  on 
January  28;  and  commence  at  8:00  a.m. 
and  terminate  at  4:00  p.m.  on  January  29, 
1987.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefing  and  tours  for  the 
Committee  members  on  electronic 
warfare,  threat  simulation  and  range 
testing.  The  agenda  will  include 
technical  brieHngs  and  discussions 
addressing  countermeasures  test  and 
evaluation,  major  weapons  programs, 
EW  simulation,  and  range  operations. 
These  briefings  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 


kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  Order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552(b(c)(l)  of  Title  5.  United  States 
Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz.  U.S,  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street,  Arlington,  VA  22217-5000. 
Telephone  number  (202)  696-4870. 

Dated:  December  12. 1988. 

Harold  L.  Stoller,  Jr., 

Commander.  /AGC,  U.S.  Navy  Federal 
Register  Liaison  Officer. 

|FR  Doc.  86-29414  Filed  12-31-86;  8:45  am] 

BnjJNO  COOC  MIO-AE-M 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 
Federal  Acquisition  Regulation  (FAR); 
Information  Collection  under  OMB 
Review 

AGENOES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection, 

ADDRESS:  Send  comments  to  Franklin  S. 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB.  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.W,  Mathews.  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-3856  or  Mr,  Owen  Green,  Defense 
Acquisition  Regulatory  Council,  (703) 
697-7268, 

SUPPLEMENTARY  INFORMATION: 
Purpose 

This  regulation  prescribes  labor 
standards  for  Federally  financed  and 
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assisted  construction  contracts  subject 
to  the  Davis-Bacon  and  Related  Acts 
(DBRA].  as  well  as  labor  standards  for 
nonconstruction  contracts  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (CWHSSA). 

The  recordkeeping  requirements  in 
this  resulation.  48  CFR  1  (22.4).  are  a 
restateo^nt  of  requirements  previously 
cleared  under  OMB  control  numbers 
1215-0140. 1215-1049.  and  1215-0017  for 
29  CFR  5.5(aMi).  5.5(c).  and  5.15  (records 
to  be  kept  by  employers  undr  the  Fair 
Ubor  Standards  Act  (FLSA)  29  CFR 
Part  51&  which  is  the  basic 
recordkeeping  regulation  for  all  the  laws 
administered  by  the  Wage  and  Hour    ■ 
Division  of  ESA). 

48  CFR  Part  1.  (22.406-3)  supplements 
the  recordkeeping  and  information 
collection  requirements  prescribed  in  29 
CFR  5.5(a)  (1)  (ii)  cleared  under  OMB 
control  number  1215-0140  by  providing 
SF  XXXI.  Request  for  Authorization  of 
Additional  Qassification  and  Rate,  for 
the  Contractor  and  the  Government  to 
enter  the  recordkeeping  and  information 
collection  data  required  by  29  CFR 
5.5(a)(l)(ii)  prior  to  transmitting  the  data 
to  DOL. 

48  CFR  part  1  (22.406-7{b)  and  22.406- 
8(d)  prescribe  the  use  of  SF  XXX2  and 
SF  XXX3.  respectively,  for  the 
Government  to  record  the  information 
obtained  in  the  compliance  checks 
(investigation  interviews)  prescribed  in 
29  CFR  5.6(a)  (3). 

These  FSs  SF  XXXI.  XXX2.  and 
XXX3  place  no  further  burden  on  the 
contractor  or  the  Govenmient  other  than 
the  information  collection  burdens 
already  cleared  by  OMB  for  29  CFR  Part 
5. 

Annual  Reporting  Burden: 
Respondents  N/A.  Responses  per 
respondents  N/A.  Total  annual 
responses  N/A,  Hours  per  response  N/ 
A.  Total  annual  burden  current  OMB 
inventory.  630  hours. 

Obtaining  copies  of  Proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS).  Room  4041.  CSA 
Building.  Washington.  DC  20405. 
telephone  (202)  523-4755.  Please  cite  the 
new  recordkeeping  and  reporting 
requirements  for  contracts  subject  to  the 
Davis  Bacon  and  related  acts. 

Dated:  December  19, 1986 
Margaret  A.  Willis. 
FAR  Secretariat. 

[FR  Doc.  85-29393  Filed  12-31-86;  8:45  ainj 

aiUJNO  COOC  tt30-«1-«l 


DEPARTMEHT  OF  EDUCATION 

Offfce  of  ttw  Secretary 

EducaHon  Appeal  Board;  Deaignallon 
of  Jurtodiction;  Mendocino  and  North 
rtuoo  Wolco4t 

AOENCv:  Department  of  Education. 
action:  Notice  of  designabon  of 
jurisdiction  to  Education  Appeal  Board. 

SUMMAHV:  The  Secretary  designates  the 
Education  Appeal  Board  (EAB)  as  the 
forum  for  hearing  disputes  regarding  the 
Fiscal  Year  (FY)  1986  funding  decisions 
made  by  the  Director  of  the  OfTice  of 
Bilingual  Education  and  Minority 
Languages  Affairs  (OBEMLA),  to  deny 
third  year  continuation  grants  under  the 
Bilingual  Education  Act  (Act)  to  the 
Mendocino.  California  Oaunty  Office  of 
Education  (Mendocino) — by  letters  of 
November  7. 1986  and  October  14. 
1986— and  to  the  North  Rose-Wolcott. 
New  York  Central  School  (North  Rose- 
Wolcott) — by  letters  of  November  17. 
1986.  Mendocino  requested  review  of 
OBEMLA's  decision  on  its  grant 
application  in  a  letter  of  December  17. 
1986.  and  North  Rose-Wolcott  requested 
review  of  OBEMLA's  decision  on  iU 
application  in  an  undated  letter  received 
on  December  16. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Honorable  Ernest  C.  Cannellos. 
Chairman.  Education  Appeal  Board.  400 
Maryland  Ave..  SW.  (Room  1065.  FOB- 
6),  Washington.  DC  20202.  Telephone: 
(202)  245-7835. 
SUPPI^MENTARY  INFORMATION: 

BackgitNind 

Under  sections  451  through  454  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1234-1234C).  the  EAB  has 
jurisdiction  to  conduct:  (1)  Audit  appeal 
hearings,  (2)  %vithholding,  termination, 
and  cease  and  desist  hearings  initiated 
by  the  Secretary  of  Education,  and  (3) 
other  proceedings  designated  by  the 
Secretary.  Such  review  is  specifically 
available  in  cases  that  concern  the  use 
of  funds  provided  under  the  Bilingual 
Education  Act.  Final  regulations 
implementing  the  statutory  provisions  in 
sections  451-454  of  the  General 
Education  Provisions  Act  were 
published  in  the  Federal  Register  at  46 
FR  27305  on  May  18, 1981  (34  CFR  Part 
78).  Section  78.2  of  those  regulations 
contain  the  present  jurisdiction  of  the 
EAB.  which  includes  the  authority  to 
review  proceedings  designated  by  the 
Secretary  of  Education  in  the  Federal 
RegUler. 

In  FY  1986  the  Director  of  OBEMLA 
sent  letters  denying  third  year 
continuation  grants  to  Mendocino  and 


North  Rose-WolcotL  The  November  7. 
1986  letter  to  Mendocino  specified  that 
the  primary  basis  for  the  funding 
decision  was  the  failure  of  Mendocino's 
third  year  continuation  application  to 
meet  the  appbcable  statutory  and 
regulation  requirements  of  a  transitional 
bilingual  education  program  designed  to 
serve  limited  English  proficient  (LEP) 
students  at  20  U.S.C.  3223(a)  (1)  and  (4) 
and  34  CFR  500.4.  North  Rose-Wolcott 
was  informed  that  it  had  failed  to 
complete  satisfactorily  the  previous  two 
budget  periods  by  serving  the  numbers 
of  LEP  students  approved  in  the  fu-sl  and 
second  year  applications.  Further. 
OBEMLA  advised  North  Rose-Wolcott 
that  the  district's  annual  performance 
report  did  not  satisfy  the  parent 
advisory  committee  requirements  of  the 
Act  at  20  U.S.C.  3231(e). 

By  letters  of  December  17. 1988  from 
Mendocino  to  Carol  Pendas  Whitten. 
and  a  letter  of  unknown  date  (received 
on  December  16. 1986).  from  North  Rose- 
Wolcott  to  Ernest  C.  Cannellos. 
Chairman  of  the  EAB.  EAB  review  of 
these  funding  decisions  was  requested 
based  upon  the  EAB  termination  hearing 
procedures  (North  Rose-Wolcott 
alternatively  requested  the  withholding 
hearing  procedures).  Following  this 
designation,  Mendocino  and  North 
Rose-Wolcott  will  be  free  to  assert 
before  the  EAB  their  procedural  claims 
as  well  as  their  claims  as  to  the 
substantive  basis  for  OBEMLA's  funding 
decisions. 


Designation  of  )uriMfiction 

Under  the  authority  in  section 
451(a)(4)  of  the  General  Education  ' 
Provisions  Act  (20  U.S.C.  1234(a)(4))  and 
34  CFR  78.2(a)(5)  of  the  EAB  regulations, 
the  Secretary  hereby  designates  the  EAB 
as  the  forum  to  review  the  FY  1986 
funding  denials  of  the  Director  of 
OBEMLA  discussed  in  letters  of 
November  7, 1986  and  October  14. 1986 
to  Mendocino  and  in  a  letter  of 
November  17. 1988  to  North  Rose- 
Wolcott.  The  EAB  is  to  review  these 
funding  decisions  under  the  general 
rules  of  procedure  governing  the  EAB*8 
conduct  of  proceedings  in  34  CFR  78.41- 
78.84.  I 

Any  questions  should  be  addressed  to 
Honorable  Ernest  C  Cannellos. 
Chairman.  Education  Appeal  Board.  400 
Maryland  Avenue  SW.  (Room  1065. 
FOB-6).  Washington.  DC  20202. 
Telephone:  (202)  245-7835. 

(Catalog  of  Federal  Domestic  Assistance 

Number  Not  Applicable] 
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Dated:  December  29. 1988. 
William ).  Bennett, 
Secretary  of  Education. 
(FR  Doc.  86-29511  Filed  12-31-88;  8:45  am) 

WLUNO  COOe  4000-01-M 


Asaesamant  Policy  Committaa, 
National  Aaaaaamant  of  Education 
Prograaa  (NAEP);  Meeting 

AOENCY:  Department  of  Education. 
action:  Notice  of  meeting. 

summary:  The  Secretary  of  Education 
has  scheduled  a  meeting  of  the 
Assessment  Policy  Committee  of  the 
National  Assessment  of  Educational 
Progress  (NAEP).  The  purpose  of  the 
meeting  is  to  provide  guidance  and 
direction  to  the  Office  of  Educational 
Research  and  improvement  supported 
NAEP  project.  The  entire  meeting  will 
be  open  to  the  public. 
I  date:  January  17, 1987,  8:30  a.m.  to  3:00 
p.m. 

Location:  Harbour  Island  Hotel, 
Tampa,  Florida 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Paul  Barton.  Liaison-APC,  National 
Assessment  of  Educational  Progress.  CN 
6710.  Princeton.  NJ  08541-6710. 
telephone:  (800)  223-0267. 
SUPPI^MENTARV  INFORMATION:  One  of 
the  primary  purposes  of  NAEP  is  to 
assess  the  performance  of  children  and 
young  adults  in  the  basic  skills  of 
reading,  mathematics,  and 
communications.  The  Assessment  Policy 
Committee  (APC)  is  established  by 
section  405  (k)(2)(A)  of  the  General 
Education  I^ovisions  Act.  20  U.S.C. 
1221e(k)(2)(A).  The  committee  is 
responsible  for  the  design  of  NAEP 
including  the  selection  of  learning  areas 
to  be  assessed,  the  development  and 
selection  of  goal  statements  and 
assessment  items,  the  assessment 
methodology,  and  the  form  and  content 
of  the  reporting  and  dissemination  of  the 
assessment  results.  The  committee  is 
also  responsible  for  the  implementation 
of  studies  to  evaluate  and  improve  the 
form  and  utilization  of  the  National 
Assessment. 

The  Agenda  for  the  meeting 
includes: — 

•  Review  of  the  recommendations  of  the 
Study  Group  on  the  National 
Assessment  of  Student  Achievement; 

•  Filling  of  vacancies  on  the  APC.  and 
election  to  two  new  APC  positions 
recently  created  by  Congress  (an 
elementary  and  a  secondary  school 
principal); 

•  Status  of  the  1987  Continuation 
Application; 

•  Major  NAEP  reports  planned  for  1987, 
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•  State  Assessments:  The  next  round; 

•  The  release  of  The  Writing  Report 
Card: 

•  Follow-up  effort  on  the  young  adult 
literacy  study. 

To  assure  adequate  seating 
arrangements  and  to  obtain  an  advance 
copy  of  the  final  agenda,  individuals 
wishing  to  attend  may  contact  Mr.  Paul 
Barton  at  the  address  above. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.117.  Educational  Research  and 
Improvement) 

Dated:  December  21. 1986. 
Chester  E.  Fmn,  Jr. 

Assistant  Secretary  far  Educational  Research 
and  Improvement 

[FR  Doc.  86-29427  Filed  12-31-86;  8:45  am] 

BILUNO  COOC  4001-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-3136-9] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  December  22. 1988  Through^ 
December  26, 1986  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  860522.  Draft.  EPA.  TX.  Calvert 
Lignite  Mine  and  Texas-New  Mexico 
Power,  One  Power  Plant  Projects, 
Construction  and  Operation,  Permits, 
Robertson  County,  Due:  February  17, 
1987,  Contact:  Norm  Thomas  (214) 
767-2718. 

EIS  No.  860523.  Draft.  BLM.  ND.  North 
Dakota  Resource  Management  Plan, 
Dunn  and  Bovtrman  Counties,  Due: 
March  25, 1987,  Contact:  Mark  Stiles 
(701)  225-9148. 

EIS  No.  860524.  Draft.  CDB,  CA.  Santa 
Maria  Town  Center  Expansion, 
Development,  CDBG,  Santa  Barbara 
County,  Due:  February  17, 1987, 
Contact:  Barbara  Sutton  Hutchins 
(805)  925-0951. 

EIS  No.  860526.  Draft,  FHW.  FL,  FL-5/ 
US  1  Upgrading,  FL-922/NE  123th 
Street  to  NE  203rd  Street,  Dade 
County,  Due:  February  17, 1987, 
Contact:  P.  E.  Carpenter  (904)  661- 
7223. 

EIS  No.  860527,  FSuppl,  FHW.  CA,  1-8 
and  CA-125  Interchange 
Improvement,  Fletcher  Parkway  to 
Amaya  Drive,  Revision  Change,  San 
Diego  County,  Due:  February  2, 1987, 
Contact:  Michael  Cook  (916)  551-1307. 

EIS  No.  860528,  FSuppl,  COE,  CA. 
Sacramento  River  Deep  Wafer  Ship 
Channel,  Widening/Deepening, 


Environmental  Impact  Description 
Update,  Due:  February  2, 1987, 
Contact:  Jeff  Groska  (916)  551-1860. 

EIS  No.  860529,  Draft.  FHW.  RI.  Quonset 
Point/Davisville  Highway  Access 
Improvement,  from  RI-4  Freeway. 
Kent  and  Washington  Counties,  Due: 
February  20, 1987,  Contact:  James 
Condron  (401)  528-4551. 

EIS  No.  860530.  Final.  Adoption,  FHA. 
MN.  WI.  St.  Croix  and  Taylors  Falls 
Wastewater  Treatment  Facilities  Plan, 
Outfall  Line  Route  Revision.  Due: 
February  2. 1987.  Contact:  John  Melbo 
(612)  725-5842. 

EIS  No.  860531.  Draft  COE.  NY. 
Shinnecock  Inlet  Navigation.  Beach 
Erosion  Control  and  Water  Quality 
Improvement,  Suffolk  County,  Due: 
February  17, 1987,  Contact:  Karen 
Gustina  (212)  264-4662. 

EIS  No.  860532,  Draft.  FHW.  KY. 
Russellville  Bypass/US  68 
Improvement.  US  68  West  to  US  68 
East.  Logan  County,  Due:  February  27, 
1987,  Contact:  Robert  Johnson  (502) 
227-7321. 

Amended  Notice 

EIS  No.  860515.  Draft,  VAD.  CA, 
Northern  California  VA  National 
Cemetery.  Development,  Alameda 
and  Merced  Counties,  Due:  February 
9. 1987.  Published  FR  12-29-86— 
Incorrect  state. 

Dated:  December  29, 1986. 
William  Dickerson, 
Acting  Director.  Office  of  Federal  Activities. 

[FR  Doc.  86-29508  Filed  12-31-86;  8:45  am] 

BILUNO  CODE  CS60-S0-M 


IER-FRL-3137-1) 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  December  15, 1986  through 
December  19. 1986  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
(CAA)  and  section  102(2){c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  as  amended.  Requests  for  copies 
of  EPA  comments  can  be  directed  to  the 
Office  of  Federal  Activities  at  (202)  382- 
5076/73.  An  explanation  of  the  ratings 
assigned  to  draft  environmental  impact 
statements  (EISs)  was  pubHshed  in  FR 
dated  February  7, 1986  (51  FR  4804). 

Draft  EISs 

ERP  No.  I>-AFS-F65017-OH.  Rating 
EC2.  Wayne  Natl  Forest.  Land  and 
Resource  Mgmt.  Plan,  OH.  SUMMARY: 
EPA's  review  resulted  in  requests  for 
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more  information  regarding  the 
measures  that  would  be  implemented  to 
protect  water  quality,  the  erosion 
controls  along  off-road  vehicle  trails, 
and  the  methodology  for  identification 
of  critical  wedand  habitat. 

ERP  Na  DR-BLM-G61031-NM.  Rating 
LO,  New  Mexico  Statewide  Wilderness 
Study.  Wilderness  Study  Area 
Reconunendations  and  Designations, 
NM.  SUMMARY:  EPA  has  no  objections 
to  the  proposed  action  as  described. 

ERP  No.  D-COE-H40130-IA.  Rating 
EC2.  IA-415  Highway  ModiHcations. 
Segment  C  IA-415  and  NW  78th  SL  to 
Barrier  Dam  Roadway,  Saylorville  Lake 
Recreation  Areas,  Access  Roadway 
Improvement — 1976  Water  Resource  Act 
Sect.  MI.  lA.  SUMMARY:  EPA  expressed 
concern  about  selection  of  the  most 
environmentally  damaging  alternative 
and  the  proposed  alignment's  impact  on 
the  water  quality  of  Rock  Creek.  EPA 
requested  that  the  Corps  of  Engineers 
work  with  the  County  to  mitigate 
indirect  water  quality  impacts  from 
induced  development. 

ERP  No.  D-COE-K34005-CA,  Rating 
E02.  Pamo  Dam  and  Reservior 
Emergency  Water  Supply  Project, 
Construction.  404  Permit  Santa  Ysabel 
Creek.  CA.  SUMMARY:  EPA  expressed 
environmental  objections  because  the 
nrojpct,  as  proposed,  fails  to  comply 
with  Clean  Water  Act  Sect.  404 
Guidelines  in  terms  of  alternatives 
analysis,  mitigation  measures,  and  other 
criteria.  The  draft  EIS  also  did  not 
adequately  discuss  secondary  growth  in 
San  Diego  County  caused  by  the  project. 
EPA  requested  that  the  Corps  of 
Engineers  (COE)  prepare  a  revised  draft 
EIS  to  ensure  full  disclosure  of  all 
project  impacts,  and  requested  a 
meeting  with  the  COE  to  discuss  EPA's 
concerns  on  the  draft  EIS. 

ERP  Na  D-FHW-E40696-CA.  Rating 
E02.  Georgia  Project  F-lll-l(16)  Spur 
Construction,  Abercom  St./GA-204  to 
GA-21/I-516/Lynes  Parkway.  404 
Permit.  USCG  Permit,  GA.  SUMMARY: 
EPA's  primary  concern  for  the  proposed 
project  are  the  predicted  24.2  acre  losses 
of  valuable  estuarine  wedands  and  the 
lack  of  a  complete  mitigation  plan. 
Other  concerns  relate  to  noise  impacts, 
fisheries  documentation,  and  the  air 
quality  and  alternative  analyses.  EPA 
requests  these  concerns  be  addressed  in 
the  fmal  EIS.  Further,  the  final  EIS 
should  particularly  provide  a  wedand 
mitigation  plan  reviewed  by  EPA  and 
other  regulatory  agencies. 

ERP  No.  I>-FHW-G40117-TX,  Rating 
LO.  US  259/Kilgore  Bypass 
Construction.  US  259  N.  of  IGlgore  to  US 
259  S.  of  iCdgore.  404  Permit.  TX. 
SUMMARY:  EPA  expresses  no 
objections  to  the  project  as  described. 


Additional  air  quality  information  has 
been  requested. 

Fmal  EISs 

ERP  No.  F-AFS-G6504^NM,  Gila 
Nafl  Forest.  Land  and  Resource  Mgmt. 
Plan.  NM.  SUMMARY:  EPA  has  no 
objections  to  the  proposed  action  as 
described. 

Dated:  Decemlier  29. 19S6. 
WUliaa  a  nckanan. 

Acting  Director.  Office  of  Federal  Activitives. 
|FR  Doc.  86-29509  Filed  12-31-66;  8:45  am] 

MIXINOCOOC  tMO-tO-M 


(OPPe-FRL-3137-21 

Agency  Information  CoWactlon 
ActivttiM  Undar  0MB  Ravlaw 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice.       

summary:  SecUon  3507(a)(2)(B)  of  die 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of     ^^'^ 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACTS 
Patricia  Minami.  (202)  382-2712  (FTS 
382-2712)  or  Jackie  Rivers.  (202).  382- 
2740  (FTS  382-2740). 
SUPPLEMENTARY  INFORMATION: 
Office  of  Water 

Tide:  NPDES  Discharge  Monitoring 
Report  (EPA  ICR  #0229).  (This  is  a 
renewal  of  an  existing  collection,  with 
no  changes  proposed.) 

Abstract:  A  facility  discharging 
wastewater  must  obtain  a  permit, 
periodically  monitor  its  discharges,  and 
report  to  EPA  or  the  state  permitting 
audiority.  EPA  and  the  states  use  the 
data  to  determine  compliance  with 
permit  limitations. 

Respondents:  Businesses,  publicly- 
owned  treatment  works,  and  other 
facilities  discharging  wastewater. 


Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  #082a  Generator 
Requirements — Exporters  of  Hazardous 


Waste,  was  approved  12/5/86  (OMB 
#2050-0035;  expires  12/31/88). 
*        •        •        *        • 

Comments  on  the  abstracts  in  this  notice 

may  be  sent  to: 

Patricia  Minami,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division,  401  M  Street  SW.. 
Washington.  DC  20460  | 

and 

Rick  Otis.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place  NW..  Washington.  DC 
20503 
Dated:  December  29, 1986.  I 

Daniel  ].  FiociBO. 

Director.  I/i format  ion  artd  Regulatory  Systems 

Division. 

[FR  Doc.  85-29495  Filed  12-31-65;  8:45  am| 
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[OPP-30000/28L  FRL-3137-4]  | 

Inorganic  Arsanlcats;  PrtOminary 
Determination  To  Cancel  Registrations 
of  Pesticide  Products  Contahitng 
Inorganic  Arsenlcals  Registered  for 
Nonwood  Preservative  Use; 
Availability  of  ttie  Draft;  Notice  of 
Intent  To  Cancel 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  preliminary  i 

determination  to  cancel. 

summary:  This  Notice  announces  the 
Agency's  preliminary  determination  to 
conclude  the  Special  Review  of  the 
inorganic  arsenicals:  lead  arsenate, 
calcium  arsenate,  sodium  arsenite. 
sodium  arsenate,  and  arsenic  trioxide. 
The  Agency  proposes  to  cancel, 
pursuant  to  section  6(b)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  all  registered  uses  of  these 
chemicals  with  the  exception  of  the  the 
turf  herbicidal  use  of  the  fiowable 
formulation  of  calcium  arsenate,  the 
grapefruit  growth  regulator  use  of  lead 
arsenate,  and  the  grape  fungicidal  use  of 
sodium  arsenite.  These  three  uses  and 
the  desiccant  use  of  arsenic  acid  are  still 
under  Special  Review.  All  copper 
acetoarsenite  and  arsenic  acid  herbicide 
registrations  have  already  been 
voluntarily  cancelled.  This  Notice 
further  informs  the  public  of  the 
availability  of  documents  supporting 
this  action  and  of  the  Draft  Notice  of 
Intent  to  Cancel  and  invites  comments 
on  the  proposal 
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date:  Comments  and  other  relevant 

information  on  the  preliminary 

determination  announced  in  this  Notice 

must  be  received  on  or  before  February 

17,1987. 

ADORESS:  Written  comments  indentified 

as  "OPP-30000/28L''  shoukl  be  sent  by 

mail  to: 

Inforination  Services  Section, 

Program  Managen>ent  and  Support 

Division  (TS-757C). 
Office  oi  Pesticide  Programs. 
Environmental  Protection  Agency. 
401  M  St..  SW.. 
Washington.  DC  2046a 
In  person,  bring  comments  to: 
Rm.  236.  CM#2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  in  any 
comment  or  response  cooceming  this 
Notice  may  be  ^imed  confidential  by 
marking  any  part  of  or  all  of  that 
information  as  "Confidential  Business 
Information  "  (CBl).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  An  edited  copy  of  any 
comment  containing  material  claimed  to 
be  CBI  must  be  submitted  (with  the  CBI 
portions  deleted)  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice  to  the 
submitter.  A  Public  Docket  containing 
all  non-CBI  written  comments  will  be 
available  for  inspection  and  copying  in 
Rm.  236  at  the  Virginia  address  given 
above,  from  8  a.m.  to  4  pjs..  Monday 
through  Friday,  excluding  legal  holidays. 

FOR  FWTTHER  MFORMATTOtt  COHTACTt 

By  maiU. 

Douglas  McKinney. 

Registration  EHvision  (TS-767C). 

Office  of  Pesticide  Programs, 

Environmental  Proitection  Agency. 

401  M  St,  SW., 

Washington,  DC  20460. 

Office  location  and  telephone  number 

Rm.  1006,  CMit2, 

1921  Jefferson  Davis  Highway, 

Arlington.  VA. 

(703-^7-5488). 

SUPPLEHIEirrARY  INFORMATION: 

I.  Introduction 

The  Environmental  Protection  Agency 
issued  a  Notice  of  Rebuttable 
Presumption  Against  Registration 
(hereafter  referred  to  as  Special  Review) 
for  the  wood  preservative  and  nonwood 
preservative  uses  of  the  inorganic 
arsenicals  which  was  published  in  the 
Federal  Register  of  October  18. 1978  (43 
FR  48267).  That  Notice  was  based  on  a 
determination  that  use  of  the  inorganic 
arsenicals  met  or  exceeded  the  risk 


criteria  for  oncogenicity,  teratogenicity 
and  mutagenicity  under  40  CFR  162.11 
(these  criteria  are  now  found  at  40  CFR 
154.7).  Acute  toxicity  was  added  later  as 
a  concern. 

In  January  1961,  the  ^ency  issued  a 
prehminary  determination  (46  FR  13020) 
which  proposed  changes  to  the  terms 
and  conditions  of  registration  for  the 
wood  preservative  uses  of  the  inorganic 
arsenicals.  Tbat  proposal  (PD  2/3)  was 
based  on  a  detailed  assessnent  of  the 
risks  and  benefits  ol  continued 
registration  of  the  wood  preservstive 
use  of  the  inorganic  arsenicals.  The  final 
detemination,  which  required  certain 
modifications  to  the  terms  and 
conditions  of  registration,  was  pabhsbed 
in  the  Federal  Register  of  July  13. 1964 
(49  FR  26666).  Tbe  Agency  received 
hearing  requests  from  registrants 
contesting  the  reqm'reaients  of  that 
Notice.  After  considering  alternative 
mechanisms  suggested  by  registrants  for 
accomplishing  the  goals  of  the  July  13. 
1984  Notice,  the  Agency  issued  an 
Amended  Notice  of  intent  to  Cancel, 
which  was  publisked  in  tbe  Fcdetat 
Re^sler  of  January  la  1986  (51  FR  1334), 
which  resolved  issues  relating  to  the 
wood  {H-eservative  uses  of  the  inorganic 
arsenicals  with  minor  modificatioDS  to 
the  requirements  of  the  original  Notice. 
All  registrants  have  either  modified  their 
registrations  in  accordance  with  the 
requirements  of  the  Amended  Notice  or 
their  registrations  were  canceOed  by 
operation  of  law. 

Th  isorgfuiic  arsenical  pesticide 
registrations  not  considered  in  the  wood 
preservative  decision  were  the 
desiccant  and  herbicide  uses  of  arsenic 
acid;  the  insecticide,  herbicide,  and 
moUuscicide  uses  of  lead  arsenate;  the 
insecticide,  herbicide,  and  molhiscicide 
uses  of  calcium  arsenate;  the  herbicide, 
insecticide,  (including  termiticide)  and 
acaricide  uses  of  sodium  eirsenite;  the 
insecticide,  herbicide,  rodenticide.  and 
antifoulant  uses  of  arsenic  trioxide;  the 
insecticide  use  of  sodium  arsenate,  and 
the  larvicide  use  of  copper 
acetoarsenite.  AH  registrations  of  copper 
acetoarsenite  and  the  herbicidal  use  of 
arsenic  acid  have  been  voluntarily 
cancelled  and  will  not  be  discussed 
further  herein. 

This  Notice  announces  the  Agency's 
proposal  to  cancel  the  remaining 
(nonwood  preservative)  pesticidal  uses 
of  the  inorganic  arsenicals  listed  above 
based  on  the  risk/benefit  assessment 
contained  in  this  Notice  with  die 
exception  of  the  desiccant  uses  of 
arsenic  add  on  okra  (grown  for  seed) 
and  cotton,  the  growth  regulator  use  of 
lead  arsenate,  the  fungicide  use  of 
sodium  arsenite  on  grapes,  and  the 
herbicide  use  of  the  fiowable 


formulation  of  calcium  arsenate  on  turf. 
Consideration  of  these  excepted  uses  of 
being  deferred  at  this  time  because  the 
Agency's  Risk  Assessment  Forum  is 
reassessing  the  carcinogenic  potency  of 
inorganic  arsenic  as  it  relates  to  rffetary 
and  dema!  exposures.  Although 
inhalation  risks  for  arsenic  acid  have 
been  quantified  and  exposure 
information  exists,  the  Agency  does  not 
beKeve  at  this  time  that  the  inhalation 
risks  associated  with  the  desiccant  nse 
woeld  serve  as  a  basis  for  cancellation 
in  light  of  the  existing  benefits.  Thefore, 
EPA  has  decided  to  defer  consideration 
of  this  use  until  the  Fonim  completes  its 
reassessment.  The  Agency  is  also 
deferring  consideration  of  oncogenic 
risks  from  dermal  exposure  for  the  uses 
under  consideration  in  this  document. 
Additionally,  the  Agency  has  required 
data  under  authority  of  section  3(c)(2)(B) 
of  FIFRA  to  deh'neate  the  extent  and 
nature  of  residues  in/on  food  crops. 
These  residue  data,  some  of  which  will 
not  be  available  until  eariy  1988,  and  the 
reassessment  of  the  carcinogenic 
potency  are  pivotal  to  the  dietary  and 
dermal  risk  analysis  for  the  uses 
enumerated  above. 

In  accordance  with  FIFRA,  EPA  is 
sending  a  copy  of  this  Notice  and  the 
draft  Notice  of  Intent  to  Cancel  to  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  for  the 
required  30-day  review.  EPA  is  also 
providing  a  45-day  public  comment 
period  on  these  documents.  After 
reviewing  any  comments  received 
within  the  applicable  time  limits,  EPA 
will  determine  what  final  regulatory 
position  and  actions  are  appropriate. 

In  addition,  copies  of  a  draft  Notice  of 
Intent  to  Cancel  Registrations  of 
Inorganic  Arsenical  Products  are  also 
available  from  the  contact  person  listed 
above.  Preparation  of  the  (hraft  Notice  of 
Intent  to  Cancel  is  required  by  40  CFR 
154.31(b)(1). 

II.  Legal  Background 

A  pesticide  may  be  sold  or  distributed 
in  the  United  States  only  if  it  is 
registered  or  exempt  from  registration 
under  FIFRA  (7  U.S.C.  136  et  seq.). 
Before  a  product  can  be  registered,  it 
must  be  shown  that  the  product  can  be 
used  without  causing  "any  unreasonable 
risk  to  man  or  the  environment,  taking 
into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the 
use  of  the  pesticide"  (FIFRA  section 
2(bb)).  The  burden  of  proving  that  a 
pesticide  meets  diis  standard  for 
registration  is  on  the  proponent  of  initial 
or  continued  registration.  If  at  any  time 
the  Agency  determines  that  a  pesticide 
no  longer  meets  this  standard  for 
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registration,  the  Administrator  may 
cancel  the  registration  under  section  6  of 
FIFRA. 

The  Agency  has  created  an 
administrative  process  for  fully 
evaluating  whether  a  pesticide  satisfles 
or  continues  to  satisfy  that  statutory 
standard  for  registration.  This  Special 
Review  process  provides  an  informal 
procedure  through  which  EPA  may 
gather  and  evaluate  information  about 
the  risks  and  beneHts  of  a  pesticide's 
use.  It  also  provides  a  means  by  which 
interested  members  of  the  public  may 
comment  on.  and  participate  in,  ElPA's 
decision  making  process.  The 
regulations  governing  this  process  are 
set  forth  in  40  CFR  Part  154. 

III.  Summary  of  Risk/BeneRl  Evaluation 

A.  Risk  Determination 

The  adverse  effects  of  concern 
associated  with  inorganic  arsenical 
pesticides  are  oncogenicity, 
mutagenicity,  teratogenicity,  and  acute 
toxicity.  An  extensive  body  of  data  is 
contained  in  published  studies 
describing  the  adverse  health  effects 
associated  with  exposure  to  inorganic      < 
arsenic.  The  EPA  has  reviewed  the 
existing  scientific  literature  and 
developed  a  "Health  Assessment 
Document  for  Inorganic  Arsenic" 
(OHEA  Document).  Risk  information  is 
also  contained  in  the  Wood 
Preservatives  Position  Document  2/3 
(WP  PD  2/3)  and  Position  Document  4 
(WP  PD  4)  decision  documents  made 
available  in  January  1961  and  July  1984, 
respectively.  These  documents  are 
available  from  the  Agency  at  the 
address  given  above.  A  brief  siunmary 
of  the  risk  data  is  presented  below. 

1.  Interconversions  of  Inorganic  Arsenic 

The  pesticides  covered  by  this 
document  include  both  trivalent  (sodium 
arsenite,  arsenic  trioxide)  and 
pentavalent  (lead  arsenate,  calcium 
arsenate,  and  sodium  arsenate) 
inorganic  arsenicals.  Many  studies  have 
shown  that  man  and  other  animals 
oxidize  trivalent  arsenic  (arsenite)  to 
pentavalent  arsenic  (arsenate)  (VVP  PD 
2/3,  pp.  95-102).  However,  firm  evidence 
demonstrating  the  in  vivo  reduction  of 
arsenate  to  arsenite  has  only  recently 
been  developed  in  the  rat  by  (Roland 
and  Davies,  1982)  (OHEA  Document) 
and  in  mice  and  rabbits  (Vahter  et  al.. 
1983)  (OHEA  Document).  Based  on  this 
oxidation/reduction  interconversion, 
data  on  both  arsenate  and  arsenite  are 
relevant  in  evaluating  the  risks  posed  by 
the  inorganic  arsenicals  and  justify 
regulation  of  the  two  groups  of 
chemicals  together. 


2.  On  Cogenicity 

a.  Hazard  identification.  Human 
epidemiology  studies  have  provided  the 
most  persuasive  evidence  linking 
exposure  to  inorganic  arsenic  to  an 
increase  in  cancer  among  humans.  A 
detailed  discussion  of  these  studies  and 
the  model  developed  for  estimating 
oncogenic  risks  from  inhalation 
exposure  to  inorganic  arsenic  are 
contained  in  the  OHEA  Document  (pp. 
2-12  through  2-19  and  7-1  through  7- 
149).  The  studies  of  copper  smelters 
which  provide  the  basis  for  the 
quantitative  risk  assessment  are 
summarized  below. 

Enterline  and  Marsh  (1980. 1982) 
observed  a  significant  increase  in 
mortality  from  lung  cancer  in  workers 
exposed  to  airborne  arsenic  at  a 
Tacoma,  Washington,  copper  smelter. 
Lee  and  Feldstein  (1983)  found  a 
correlation  between  respiratory  cancer 
mortality  and  length  of  employment  for 
workers  in  an  Anaconda.  Montana, 
copper  smelting  plant  that  had  been 
previously  examined  by  Lee  and 
Fraumeni  (1969).  Higgins  et  al.  (1982). 
who  focused  primarily  upon  the  most 
heavily  exposed  workers  at  this 
Anaconda  smelter,  concluded  that 
inhalation  exposure  to  arsenic  was 
strongly  related  to  respiratory  cancer 
mortality  in  these  workers.  Exposure  to 
possible  confounding  factors  such  as 
smoking,  asbestos,  and  sulfur  dioxide 
did  not  appear  to  account  for  the  excess 
respiratory  cancer  observed  in  the 
study.  Smoking  was  thought  to  be 
responsible  for  a  small  fraction  of  the 
mortality,  but  significantly  increased 
mortality  was  observed  among  non- 
smokers  as  well. 

Brown  and  Chu  (1983a,  b,  and  c) 
applied  the  "multistage"  model  to  the 
Anaconda  smelter  studies  to  estimate 
carcinogenic  risk.  Using  this  approach, 
the  carcinogenic  response  was 
considered  as  a  fimction  of:  (1)  The  rate 
of  exposure,  (2)  the  duration  of 
exposure,  (3)  age  at  initial  exposure,  and 
(4)  time  since  the  cessation  of  exposure. 
From  their  analysis  of  the  data.  Brown 
and  Chu  determined  that  inorganic 
arsenic  acts  as  a  late-stage  carcinogen 
because  the  excess  lung  cancer 
mortality  risk  was  found  to  be  greater 
among  those  persons  whose  initial 
exposure  was  later  in  life.  They  further 
contended  that  the  mortality  was 
inde|}endent  of  the  time  after  exposure 
stopped. 

Consistent  demonstration  of  arsenic 
carcinogenicity  in  laboratory  animal 
tests  has  not  been  observed.  However, 
recent  data  indicate  that  malignant  and 
nonmalignant  neoplasms  can  be 
demonstrated  in  animals  if  arsenic 


retention  in  the  lung  is  increased.  The 
Agency  has  not.  however,  relied  on 
animal  carcinogenicity  studies  in 
reaching  the  regulatory  conclusions 
contained  herein. 

Based  on  the  human  data,  the 
Agency's  Carcinogen  Assessment  Group 
(CAG)  has  determined  that  sufficient 
evidence  exists  to  classify  inorganic 
arsenic  as  a  Group  A  carcinogen 
(carcinogenic  to  humans)  based  on  the 
Agency's  classification  sheme  published 
in  the  Federal  Register  of  September  24, 
1986  (51  FR  33992). 

The  Agency  has  determined  that  the 
oncogenic  risk  criterion  set  forth  in  40 
CFR  154.7(a)(2)  has  been  exceeded. 

b.  Dose  response  for  assessing 
inhalation  risks.  As  stated  previously, 
the  oncogenic  risk  from  inhalation  of 
arsenic  is  based  on  the  epidemiological 
studies  by  Higgins  et  al.  (1982),  Lee- 
Feldstein  (1983),  and  Enterline  and 
Marsh  (1982),  and  the  series  of  analyses 
for  NCI  by  Brown  and  Chu  (1983).  The 
Agency  estimated  unit  risk  per  ug/m'  as 
ranging  from  1.25  x  10"'  (ug/m*)"'  to  ^ 

7.60x  10"*  *ug/m')"'  using  linear 
models.  Taking  a  geometric  means,  the 
final  unit  risk  was  estimated  to  be  4.3  x       ' 
10"*  (ug/m')"'.  To  estimate  oncogenic 
risks  from  inhalation  exposure  to 
inorganic  arsenic  (Wood  Preservatives 
PD  4,  pp.  5-8),  the  equation 

(1)  P=l-e  "*^*»x  10"' X  was  derived 
(McGaughy,  1984)  where  P  is  the  lifetime 
cancer  risk  based  on  a  lifetime 
continuous  exposure  and  where  X  is  the 
continuous  exposure  in  ug/m'.  The 
equation  is  based  on  a  linear 
nonthreshold  risk  model  which  assumes 
that  the  lifetime  risk  is  proportional  to 
the  cumulative  lifetime  exposure.  For  an 
individual  exposed  1  day  per  year  for  30 
years  the  risk  equation  is  approximately 
(2)  P  -H.5  X  10"' W  where  W  is  the 
exposure  in  mg/kg  per  working  day 
(McGaughy,  October  20, 1986).  In  this 
derivation,  60  kg  was  assumed  as  the 
body  weight  of  the  exposed  individuals. 

In  the  Wood  Preservatives  PD  4,  the 
Agency  estimated  inhalation  risks  using 
a  model  which  assumes  that  the  cancer 
incident  at  any  age  induced  by  the  agent 
is  proportional  to  the  cumulative 
exposure  up  to  that  age.  This  model 
implicitly  assumes  that  the  agent  is  a 
first  stage  carcinogen. 

As  previously  stated.  Brown  and  Chu 
(1983)  suggested  that  arsenic  may  be  a 
late  state  carcinogen.  If  this  is  correct, 
exposure  late  in  life  would  be  expected 
to  induce  greater  risk  than  mid-life 
exposure,  and  exposure  of  young  people 
may  produce  less  risk  than  mid-life 
exposure.  However,  in  the  population  at      ' 
large  both  early  and  late  exposure 
would  probably  occur,  so  that  on 


average  the  excess  risks  would  largely 
cancel  out.  Alrtiough  older  people  could 
be  identified  qualitatively  as  a  sensitive 
subpopulation  for  intermittent  exposure, 
the  theory  is  not  considered  well  enough 
established  to  make  quantitative 
estimates  of  excess  risk  for  this  sub- 
group (McGaughy  1986). 

Based  upon  Aiese  considerations, 
oncogenic  risks  &x>m  inhalation 
exposure  of  the  nonwood  uses  of 
inorganic  arsenic  covered  by  this  notice 
will  be  determined  using  the  standard 
cumulative  dose  assumptions,  which 
make  no  assumption  about  which  state 
in  the  muhi-stage  process  is  affected  by 
the  agent.  The  Agency's  Carcinogenic 
Assessment  Group  (CAG)  considers  this 
model  to  be  the  most  appropriate.  Using 
these  assumptions,  equation  (2)  above 
results  in  risks  33  percent  higher  than  if 
risks  were  calculated  using  the  model  in 
Itie  Wood  Preservations  PD  4. 

3.  Exposure  Analysb 

Use  of  most  of  the  inorganic 
arsenicals  covered  by  this  proposed 
action  has  ceased  because  many  of  the 
product  registrations  are  suspended  or 
the  products  have  not  been 
manufactured  in  a  number  of  years; 
therefore,  information  on  current  ase 
practices  is  unavailable.  However,  by 
reliance  on  the  available  data  base  for 
estimating  worker  exposure,  the  Agency 
has  been  able  to  generate  exposure 
estimates  for  certain  ap{Hication 
methods.  In  some  cases,  however,  the 
Agency's  data  base  was  inapplicable 
and  empirical  data  were  unavailable; 
wherever  appropriate,  the  Agency  made 
assumptions  to  enable  the  development 
of  an  exposure  analysis. 

Exposure  assessments  were 
performed  for  both  the  inhalation  and 
dermal  routes.  When  estimating 
inhalation  exposure,  respiratory 
protection  was  not  factored  into  the 
exposure  assessment.  Dermal  exposures 
will  not  be  used  to  estimate  oncogenic 
risks  since  consideration  of  these  risks 
is  being  deferred  pending 
requarUification  of  the  carcinogenic 
potency  by  the  Agency's  Risk 
Assessment  Forum. 

a.  Lead  Arsenate.  Lead  arsenate 
(dust)  is  registered  for  fohar  application 
to  fruit  trees  to  control  insects, 
particularly  the  cherry  fruit  fly.  The 
pesticide  is  typically  applied  aerially  as 
a  dust  at  a  rate  fA  50  lbs/acre  using  a  15 
percent  active  ingredient  (ai)  dost 
formulation  (75  mol.  wt.  As/346  mol.  wt 
lead  arsenate  x  15  percent=3.25  percent 
arsenic).  Using  surrogate  data  by  Wolfe 
(1967),  mean  inhalation  exposure  for 
loading  and  applying  dusts  is  estimated 
to  be  0.15  and  0.17  mg/hr,  respectively. 
Applying  the  3.25  factor,  the  inhalation 


rate  for  mixing/loading  would  be  0.5 
mg/hr  and  0.55  mg/hr  for  application. 
Annual  inhalation  exposure  may  be 
estimated  for  each  respective  mixer/ 
loader  and  pesticide  application 
operation  by  multipfying  the  exposure 
rate  times  the  hours  per  day  times  the 
number  of  dajrs  per  year  engaged  in  the 
specific  operation.  Using  this  equation, 
annual  mixer /loader  inhalation 
exposure  has  been  estimated  as:  0.5  mg/ 
hr  X  2.5  hr/dy  x  6  days/yr  =  7.5  mg/yr 
and  arnnial  applicator  exposure  has 
been  estimated  as:  0.55  mg/hr  x  4  hr/ 
day  X  6  days/yr  =  13  mg/yr. 

According  to  Wolfe  (1967).  a  mixer/ 
loader  receives  a  mean  dermal  exposure 
of  73  mg/hr  while  applicator  (pilot) 
dermal  exposure  is  24  mg/hr.  Using 
these  data,  mixer/Ioa<ler  exposure  for 
lead  arsenate  dust  is  estimated  as:  73 
mg/hr  X  3.25  =  238  mg/hr  238  mg/hr  x 
2.5  hr/day  x  6  days/yr  =3570  mg/yr 
and,  applicator  dermal  exposure  may  be 
estimated  as:  24  mg/hr  x  3.25  =  78  mg/ 
hr  78  mg/hr  x  4  hr/day  x  6  days/yr  = 
1872  mg/yr. 

Exposures  from  use  on  ornamentals 
would  be  comparable,  because  a  dust 
formulation  rs  also  used. 

Exposures  from  the  use  of  lead 
arsenate  moHusctcide  baits  cannot  be 
quantified  horn  the  existing  information; 
however,  since  the  prepared  bait  is 
spread  as  a  scrfid  and  arsenic  is 
nonvolatile,  limited  inhalation  exposure 
is  expected  to  occur. 

User  exposure  from  lead  arsenate 
insecticide  baits  is  negligible.  However, 
the  Agency's  Pesticide  Incident 
Monitoring  System  (PIMS)  has  many 
recorded  incidents  of  accidental 
poisoning  from  the  use  of  these  baits  in 
and  around  homes.  Nine  of  these 
incidents  involved  hospitaUzations  and 
16  involved  child  poisonings  from 
"roach  hive"  products, 

Lead  arsenate  is  also  registered  for 
use  as  a  noncrop  herbicide  and  is 
applied  at  a  rate  of  40  to  200  lb  ai/A  for 
crabgrass  and  annual  blue  grass  controL 
However,  available  information 
indicated  there  is  no  current  usage.  If 
used,  some  worker  exposure  would  be 
expected  to  occur. 

b.  Sodium  arsenite.  Sodium  arsenite  is 
used  as  a  broad  spectrum  herbicide  and 
is  apphed  by  hand  sprayer  or  sprinkler 
can  to  industrial  sites,  lots,  tank  farms, 
and  other  places  where  total  removal  of 
plant  growth  is  desired.  The  average 
concentration  is  40  percent  (some 
concentrates  range  from  15  to  70  percent 
by  weight)  which  is  equivalent  to  23 
percent  arsenic  metal  by  weight  (40  x 
75/130).  The  concentrated  sodium 
arsenite  solution  is  typically  diluted  1:5 
for  use.  making  the  effective  use 
concentration  23  percent  or  4.6  percent 


arsenic  Using  estimates  by  Lunchick 
(1985).  a  mixer/loader  of  a  liquid 
formulation  would  receive  inhalation 
exposure  of  about  0.02  mg/hr/lb/ A. 
Since  the  application  rate  is  3  lb  ai/A. 
the  inhalation  rate  for  mixing/ loading 
may  be  estimated  as  0.02  x  3  =  0.06  mg/ 
hr  X  58%  As  =  0.03  mg/hr.  Annual 
mixer/loader  exposure  may  be 
estimated  as:  0.03  mg/hr  x  0.5  hr/day  x  1 
day/yr  =  0.02  mg/yr. 

Using  the  same  data  base,  mixer/ 
loader  dermal  exposure  may  be 
estimated  as:  160  mg/hr/lb/A  x  3  lb /A 
=  480  mg/hr  480  aig/hr  x  58%  As  x  0.5 
hr/day  x  1  day/yr  =  140  mg/yr. 

For  application,  the  Agency  relied  on 
a  surrogate  study  by  Lavy  (1980).  where 
1.9  percent  2.4,5-T  was  sprayed  on 
brush  with  a  backpack  sprayer,  resulting 
in  0.3  mg/hr  inhalation  exposure,  and  27 
mg/hr  dermal  exposure.  Because  the 
concentration  of  2.4.5-T  and  arsenic 
diHer  by  a  factor  of  2.4^  inhalation 
exposure  has  been  estimated  as:  0.3  mg/ 
hr  X  2.4  X  58%  As  =  0.4  mg/hr  arsenic 
Annual  applicator  inhalation  exposure 
may  be  estimated  as:  0.4  mg/hr  x  6  hr/ 
day  X  1  day/yr  =  2.4  mg/yr  and  annual 
applicator  derma!  exposure  may  be 
estimated  as:  27  mg/hr  x  2.4  x  58%  As  = 
38  mg/hr  x  6  hr/day  x  1  day/yr  =  228 
mg/yr. 

According  to  the  USDA  Report  (1980), 
sodium  arsenic  is  effective  in  termite 
control  under  buildings.  A  10  percent 
(5^  percent  arsenic)  solution  (original 
concentrate  level  unspecified,  but 
assumed  to  range  from  29  to  50  percent 
arsenic)  is  applied  by  injection.  Mixer/ 
loader  exposure  would  be  similar  to  the 
herbicide  use,  namely  0.03  mg/hr  by 
inhalation  and  280  mg/hr  dermally. 
Annual  mixer /loader  inhalation 
exposure  may  be  estimated  as:  0.3  mg/ 
hr  X  0.5  hr/day  x  10  days/yr  =  0.2  mg/ 
yr  and  annual  mixer/loader  dermal 
exposure  may  be  estimated  as:  280  mg/ 
hr  X  0.5  hr/day  x  10  days/yr  =  IWO  mg/ 

y- 

Applicator  inhalation  and  dermal 
exposures  are  considered  to  be 
negligible  for  the  termite  use  because 
sodium  arsenite  is  applied  by  an 
injection  apparatus  which  is  essentially 
a  closed  system. 

Inhalation  exposure  from  the  use  of 
insecticidal  baits  would  be  negligible. 
However,  spillage  of  6  ml  of  the  most 
concentrated  insecticidal  formulation 
available  for  this  use  (1.6  percent  ai) 
would  result  in  dermal  exposure  of  56 
mg/incident  derived  as  follows:  6  ml 
(gm)  X  a016  (%]  =  96  mg/incident  x  58% 
As  =  56  mg/incident. 

Many  acute  accidental  oral  exposures 
to  sodium  arsem'te  have  been  reported 
to  the  Agency's  Pesticide  Incident 
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Monitoring  System,  during  a  search  of 
the  PIMS  files  from  1966  to  1979.  sixty- 
one  incidents  involving  either  sodium 
arsenite  or  sodium  arsenjte  in 
combination  with  other  ingredients  were 
reported.  Fifty-eight  children  were 
involved  in  42  of  the  incidents;  Fifteen  of 
these  children  died  and  six  were 
hospitalized.  Of  the  remaining  19 
incidents,  nine  were  unspecified  as  to 
the  exposure  effects,  four  involved  the 
hospitalization  of  five  adults  and  six 
resulted  in  the  fataUties  of  nine  adults. 

Sodium  arsenite  has  formerely  been 
used  in  a  dip  to  control  ticks  on 
livestock:  however,  there  is  no  recent 
history  of  use.  Possible  mixer/loader 
exposure  is  similar  to  mixer/loader 
exposures  estimated  for  the  herbicidal 
use  of  sodium  arsenite.  Because  this 
exposure  situation  is  unique  and 
surrogate  data  are  unavailable,  the 
Agency  has  not  attempted  to 
approximate  applicator  exposure  in  the 
absence  of  actual  use.  Potentially 
significant  application  could  be 
associated  with  the  use  of  the  dip  for 
beef,  cattle,  sheep  and  goats. 

c.  Calcium  arsenate.  According  to 
USDA  (1980),  calcium  arsenate  is  used 
to  control  flies  on  poultry  manure. 
Application  is  by  hand  sprayer  where 
2.5  lbs  of  70  percent  calcium  arsenate  is 
diluted  in  4  gallons  of  water.  This  yields 
a  working  solution  of  2  percent  arsenic 
(2.5  lbs.  x  0.7  (%]  X  0.38  [ratio  of 
arsenic]/by  4  x  6.3  (water  dilution]  =  2 
percent]  resulting  in  applicator 
inhalation  exposure  as  per  Lavy  (1980) 
of  0.3  mg/hr  x  0.38  =  0.1  mg/hr  As. 
Annual  applicator  inhalation  exposure 
may  be  estimated  as:  0.1  ms/hr  x  2  hr/ 
day  X  20  days/yr  =  4.0  mg/yr  and 
annual  applicator  dermal  exposure  may 
be  estimated  as:  27  mg/hr  x  38%  As  = 
10  mg/hr  X  2  hr/day  x  20  days/yr  =  410 
mg/yr. 

As  mentioned  earlier,  Lunchick  (1985) 
estimates  inhalation  exposure  from  the 
mixer/loader  task  to  be  0.03  mg/hr  and 
it  is  assumed  the  mixer/loader 
procedure  for  fly  control  is  comparable, 
resulting  in  an  annual  exposure  of:  0.03 
mg/hr  X  0.5  hr/day  X  20  days/yr =0.3 
mg/yr  and  accordingly,  dermal  mixer/ 
loader  exposure  may  be  estimated  as: 
275  mg/hr  X  0.5  hr/day  X  20  days/ 
yr= 2750  mg/yr. 

A  granular  formulation  of  calcium 
arsenate  may  be  applied  by  broadcast 
spreader  to  control  white  grubs.  This 
formation  typically  contains  48  percent 
ai  and  is  applied  once  per  year  at  a  rate 
of  105  lb/ A.  In  the  absence  of  suitable 
surrogate  or  empirical  data,  exposure 
cannot  be  quantified  with  existing 
information  but  is  expected  to  be  low  if 
the  product  were  used. 


Calcium  arsenate  bait  for  slugs  and 
snails  is  made  up  as  a  formulation 
containing  80  percent  bran.  10  percent 
molasses,  and  10  percent  calcium 
arsenate  (made  up  from  70  percent 
wettable  powder/dust).  It  is  then 
applied  to  the  soil  near  plants  for 
protection.  Because  the  prepared  bait  is 
spread  as  a  solid,  and  arsenic  is 
nonvolatile,  limited  inhalation  exposure 
is  expected  to  occur. 

Calcium  arsenate  has  not  been  used 
as  a  herbicide  on  crops  in  a  number  of 
years.  Since  neither  surrogate  nor 
empirical  data  are  available,  the  Agency 
has  not  attempted  to  estimate  exposure. 

d.  Arsenic  trioxide.  Arsenic  trioxide 
rodenticide  and  insecticide  baits  are 
available  as  pellets,  wettable  powders, 
pastes,  an  as  a  liquid.  Negligible 
inhalation  exposure  is  expected  to  result 
from  use  of  these  formulations. 
However,  many  instances  of  accidental 
ingestion  and  in  some  cases  death 
following  this  exposure  have  been 
associated  with  the  use  of  arsenic 
trioxide  baits.  These  incidents  most 
frequently  involved  children  under  the 
age  of  five.  Spillage  of  6  ml  of  a  liquid 
formulation  on  the  hands  would  result  in 
a  dermal  exposure  of:  6  ml  (gm)x0.0114 
(%  As) =68  mg/incident.  PIMS  reports 
indicated  72  incidents  involving  arsenic 
trioxide  between  1966  and  1979.  Ten  of 
these  incidents  resulted  in  child 
fatalities. 

Arsenic  trioxide  is  an  active 
ingredient  in  an  antifouling  paint  for 
boats.  According  to  EPA's  current  use 
information,  the  paint  is  applied  in  two 
coats  on  separate  days.  Assuming  two 
boats  are  painted/year,  exposure  to  the 
paint  will  be  four  times  (days)  per  year. 
The  Agency  has  relied  on  a  surrogate 
study  by  Gold  et  al.  (1981).  where 
painting  a  2  percent  solution  of  chlor- 
pyrifos  resulted  in  dermal  exposure  of 
2.13  ^g/square  cm/hr.  Assuming  that 
3000  square  cm  of  skin  are  exposed, 
dermal  exposure  may  be  estimated  as: 
3000  cm*x  2.13 =7.7  mg/hr.  Assuming  it 
takes  2  hours  to  paint  the  bottom  of  a 
small  boat,  daily  dermal  exposure  may 
be  estimated  as:  7.7  mg/hrx2  hr=15 
mg/day,  and  annual  exposure  may  be 


estimated  as:  15  mg/dayx4  days =60 
mg/yr. 

Since  arsenic  is  nonvolatile,  minimal 
inhalation  exposure  is  expected. 

Although  arsenic  trioxide  is  registered 
as  a  noncrop  herbicide,  the  Agency  is 
unaware  of  any  current  herbicidal  use  of 
this  pesticide.  If  arsenic  trioxide  were 
used,  there  would  be  some  exposure  by 
the  inhalation  route  to  the  mixer/loader 
and  applicator. 

e.  Sodium  Arsenate.  Limited,  if  any, 
inhalation  exposure  is  expected  to  result 
from  the  use  of  sodium  arsenate  baits; 
however,  accidential  poisonings  of 
children  have  been  associated  with  use 
of  this  insecticidal  bait.  In  186  reported 
pesticide  incidents  190  children  were 
involved.  Five  fatalities  and  43 
hospitalizations  were  reported.  Spillage 
of  6  ml  of  sodium  arsenate  has  been 
estimated  to  result  in  a  dermal  exposure 
of  78  mg/incident  derived  as  follows:  6 
ml  (gm]x  0.013  (%)=0.078gm  arsenic/ 
incident. 

Quantitative  Risk  Assessment 

The  linear  non-threshold  model  was 
used  to  estimate  inhalation  risks  at  low 
levels  of  inhalation  exposure.  This 
model  provides  an  estimate  of  the  upper 
limit  of  risk,  which  is  not  likely  to  be 
exceeded.  Since  actual  risk  could  be 
considerably  lower  than  the  estimated 
upper  limit  risk,  the  risk  estimates 
presented  throughout  this  document 
should  be  viewed  as  upper-limit 
estimates  and  not  as  accurate 
representations  of  true  cancer  risks. 

Oncogenic  risks  have  been  quantified 
for  those  uses  where  the  Agency  has 
estimates  of  inhalation  exposure.  These 
risk  estimates  are  based  on  the 
assumptions,  data,  and  other 
information  discussed  in  the  preceding 
units.  As  described  in  the  Wood 
Preservatives  PD  4  (1984),  the  Agency 
assumed  100  percent  of  inhaled 
inorganic  arsenic  is  absorbed  in 
estimating  risks  and  that  an  applicator 
or  mixer/loader  weighs  70  kg.  The 
carcinogenic  potency  for  quantifying 
risk  from  inhalation  exposure  to  the 
inorganic  arsenicals  is  1.5XlO~*(mg/kg/' 
day)~ '  over  a  30-year  working  lifetime. 
Risks  for  mixer/loaders  and  applicators 
are  presented  in  the  following  Table  1: 


Tabi^  1 .  Oncogenicity  Risk  Assessment  * 


Pestkada 


Lead  arsenate: 

Insecticide  (foliar) 

Sodium  arsenite: 

1.  Hertxcide  (TefrestriaO.. 


Annual 
•xpo- 


(days) 


Upper  Kmit  risk  * 


Mixer/loader 


io-« 

10-».. 


Applicator 


io-«    i 

10-*  to  10* 
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TABt^  1.  Oncogenicity  Risk  Assessment  '—Continued 


Pesticide 


2.  Termltictde 

3.  Acaricide  (ticks) . 
Calciufn  arsenate: 

Insecticide  (fly) 


Annual 
expo- 
sure 
(days) 


10 


20 


Upper  imit  risk  * 


Mixer/loader 


10-*  lolO-». 
10-» 


10-«  tolO-». 


Inorgaroc  arsenic  is  classified  as  a  Human  Carcn,,,^^,,  „ 
Agency  s  Proposed  Guidelines  (U.S.  EPA,  1964,  49  FR  46294) 
*  Based  on  iofwlation  exposure. 


Applicator 


negl. 


io-» 


nogen  (Group  A)  in  accordance  witti  the 
I462g" 


B.  Additional  Information  on  Risks 

1.  Mutagenicity 

Various  inorganic  arsenicals  have 
been  assayed  for  mutagenic  activity  in  a 
variety  of  test  systems  ranging  from 
bacterial  cells  to  peripheral  lymphocytes 
from  humans  exposed  to  arsenic.  The 
evidence  supports  the  following 
conclusions.  Arsenic  is  either  inactive  or 
extremely  weak  for  the  induction  of 
gene  mutations  in  vitro.  Arsenic  is 
clastogenic  (causing  DNA  breakage)  and 
induces  sister  chromatid  exchanges  in  a 
variety  of  cell  types  including  human 
cells  in  vitro,  with  trivalent  arsenic 
being  more  potent  than  pentavalent 
arsenic  by  approximately  one  order  of 
magnitude.  Lastly,  arsenic  may  aH^ect 
DNA  by  the  inhibition  of  DNA  repair 
processes  or  by  its  occasional 
substitution  for  phosphorus  in  the  DNA 
backbone. 

The  Agency's  review  of  the 
mutagenicity  data  base  to  date  has 
yielded  evidence  of  mutagenicity  of  both 
arsenates  and  arsenites.  Therefore,  the 
Agency  has  concluded  that  the  risk 
criterion  in  40  CFR  154.7(a)(2)  has  been 
exceeded.  The  inorganic  arsenicals  may 
have  the  potential  to  cause 
chromosomal  changes  in  human  beings, 
although  the  mutagenic  potency  of 
arsenic  is  weak  when  compared  to  other 
known  metal  mutagens.  Further 
discussion  on  the  mutagenicity  of 
arsenic  is  presented  in  the  OHEA 
Document  (pp.  6-1  through  6-40). 

2.  Teratogenicity 

Parenteral  administration  of 
pentavalent  and  trivalent  arsenic  to 
experimental  animals  during  pregnancy 
has  produced  gross  malformations  in  the 
offspring.  Additionally,  increased 
mortality,  increased  resorptions,  and 
decreased  body  weights  of  fetuses  have 
been  observed  in  these  studies.  In 
contrast,  oral  administration  of  sodium 
arsenate  to  experimental  animals  has 
either  failed  to  produce  gross 
malformations  in  the  offspring  or  has 
produced  only  a  slightly  increased 


incidence  and  only  at  dosage  levels  that 
have  also  caused  significant  maternal 
toxicity.  No-observed-effect-levels 
(NOELs)  could  not  be  established  from 
these  studies.  Oral  administration  of 
sodium  arsenite  to  experimental  animals 
did  not  produce  gross  malformations  in 
the  offspring,  but  increased  resorptions 
were  reported. 

As  discussed  in  the  Wood 
Preservatives  PD  4  (pp.  93-94),  existing 
studies  using  parenteral  routes  of 
administration  are  of  limited  usefulness 
for  quantitatively  predicting  the 
potential  hazards  to  humans  exposed  to 
inorganic  arsenical  pesticides  by 
inhalation,  oral,  and  dermal  routes  of 
exposure.  The  Agency's  reevalutation  of 
these  studies  indicates  that  the 
presumption  of  teratogenicity  has  not 
been  rebutted  and  that  the  risk  criterion 
on  40  CFR  154.7(a)(2)  has  been 
exceeded.  However,  the  teratogenic 
potential  of  the  inorganic  arsenicals 
cannot  be  quantiHed  until  an  adequate 
study  is  performed.  The  Agency  has 
required  teratogencity  testing  under 
authority  of  section  3(c)(2)(B)  of  FIFRA, 
using  the  gavage  route  of  administration 
in  order  to  develop  a  human 
teratogenicity/fetotoxicity  risk 
assessment. 

3.  Acute  Effects 

Arsenic  is  known  to  be  acutely  toxic. 
The  symptoms  which  follow  oral 
exposure  to  inorganic  arsenic  include 
severe  gastrointestinal  damage  resulting 
in  vomiting  and  diarrhea,  and  general 
vascular  collapse  leading  to  shock, 
coma,  and  death.  Muscular  cramps, 
facial  edema,  and  cardiovascular 
reactions  are  also  known  to  occur 
following  oral  exposure  to  arsenic. 

Trivalent  arsenicals  such  as  arsenic 
trioxide  and  sodium  arsenite  are 
approximately  four  times  as  acutely 
toxic  as  pentavalent  lead  arsenate  and 
socium  arsenate.  However,  pentavelent 
and  trivalent  inorganic  arsenicals  are 
both  in  the  Agency's  acute  toxicity 
Category  I,  the  most  toxic  category. 


Many  poisonings  and  fatalities  have 
been  recorded  in  the  Agency's  PIMS 
following  the  accidental  ingestion  of 
lead  arsenate,  arsenic  trioxide.  sodium 
arsenate,  and  sodium  arsenite  baits. 
Additionally,  reports  from  the  National 
Clearing  House  for  Poison  Control 
Centers  indicate  that  a  disproportionate 
number  of  accidental  poisonings  involve 
inoi:ganic  arsenicals  and  children  under 
the  age  of  five.  Based  on  this 
information,  the  Agency  concludes  that 
the  criterion  of  40  CFR  154.7(a)(1)  has 
been  met  or  exceeded. 

C.  Benefits  Analysis 

In  March  1982,  the  Agency  performed 
a  use-by-use  benefits  analysis  of  the 
non-wood  uses  of  the  inorganic 
arsenicals.  This  analysis  was  updated  in 
March  1985.  Addressed  in  the  analysis 
were  the  major  and  minor  uses  of 
arsenic  acid,  lead  arsenate,  sodium 
arsenite,  calcium  arsenate,  arsenic 
trioxide,  sodium  arsenate  and  copper 
acetoarsenite.  The  analysis  estimated 
quantities  utilized,  identified 
alternatives  and  their  availability, 
determined  the  change  in  pesticide  costs 
associated  with  the  use  of  the 
alternatives  and  evaluated  the  impact  of 
cancellation  on  crop  production  and 
retail  prices,  as  appropriate.  Copies  of 
these  documents  are  available  from  the 
contact  person  listed  above.  A  summary 
of  this  benefits  assessment  for  the  five  • 
inorganic  arsenicals  covered  by  this 
proposed  action  is  presented  below. 

Lead  arsenate  baits  are  used  in 
domestic  dwellings  to  control 
cockroaches,  silverfish  and  crickets. 
Less  than  10.000  pounds  of  active 
ingredient  are  used  annually  as  baits.  A 
number  of  alternative  insecticides  are 
available  including  chlorpyrifos, 
diazinon,  and  propoxur.  The  economic 
impact  on  the  consumer  from 
cancellation  of  the  insecticidal  use  of 
lead  arsenate  could  range  from  $.84  to 
$6.7  million,  the  actual  amount 
depending  on  whether  the  alternative 
chemical  is  applied  by  homeowners  or 
professionals. 

Although  there  are  products 
containing  lead  arsenate  as  an  active 
ingredient  registered  for  use  as  a 
herbicide  and  foliar  insecticide,  the 
Agency  is  unaware  of  any  current  use  of 
these  products.  Most  registrations  are 
suspended  and  alternatives  are 
available.  No  economic  impact  is 
expected  as  a  result  of  cancellation  of 
these  uses  of  lead  arsenate. 

Sodium  arsenite  is  registered  as  a 
terrestrial  and  aquatic  herbicide  and  as 
an  insecticide.  There  is  some  minor  and 
declining  use  as  a  terrestrial  herbicide, 
but  alternative  hrebicides  are  available. 
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Sodium  arsenite  is  no  longer  used  as  an 
insecticide.  No  economic  impact  is 
expected  as  a  result  of  cancellation  of 
the  herbicide  and  insecticide 
registrations  of  sodium  arsenite. 

Calcium  arsenate  herbicide  (crop)  and 
insecticide  registrations  have  been 
suspended  for  failure  of  the  registrants 
to  comply  with  Data  Call-in  Notices 
issued  in  1986  under  the  authority  of 
section  3|c)(2)(B)  of  FIFRA.  Prior  to 
suspension,  there  was  no  known  usage 
of  calcium  arsenate  on  these  sites. 
Alternatives  are  available.  No  economic 
impact  is  expected  as  a  result  of 
cancellation  of  these  uses. 

Approximately  85  percent  of  the 
pesticidal  use  of  arsenic  trioxide  is  as  a 
liquid  rodenticide  bait  to  control  rats 
and  mice  in  and  around  homes.  A  small 
pi^rcentage  of  the  remainder  is  used  in  a 
pelletized  or  dry  bait  form  to  kill  moles 
and  pocket  gophers.  Similarly  priced 
and  more  effective  alternatives  such  as 
warfarin  and  brodifacoum  are  available 
to  control  rats  and  mice.  Strychnine, 
which  is  slightly  more  expensive,  is  the 
only  registered  alternative  for  moles  and 
gophers.  Nationwide,  user  costs  would 
be  expected  to  increase  by 
approximately  $5,000  annually  if  arsenic 
trioxide  were  cancelled  for  moles  and 
pocket  gophers,  resulting  in  no 
measurable  economic  impact.  No 
adverse  economic  impact  is  anticipated 
if  the  use  for  mice  and  rats  were 
cancelled. 

There  is  no  known  usage  of  arsenic 
trioxide  as  a  noncrop  herbicide;  use  as  a 
noncrop  insecticide  and  as  an 
antifouling  agent  is  hmited.  Alternatives 
are  available.  The  economic  impact  of 
cancellation  of  these  latter  uses  is 
expected  to  be  negligible. 

Sodium  arsenate  ant  baits  are  used  in 
approximately  1  percent  of  U.S.  homes. 
Comparatively  priced  alternatives  such 
as  diazinon,  chlorpyrifos  and  propoxur 
are  available.  Therefore,  no  impact  is 
expected  as  a  result  of  cancellation. 
Many  registrations  are  currently 
suspended  for  failure  of  the  registrants 
to  comply  with  data  requirements 
imposed  under  the  authority  of  section 
3(c)(2)(B)  of  FIFRA. 

III.  Comments  of  Registrants  and  Other 
Interested  Parties 

A  total  of  288  rebuttal  comments  were 
submitted  to  the  Agency  in  response  to 
the  initiation  of  the  Special  Review  of 
the  wood  preservative  and  nonwood 
preservative  uses  of  the  inorganic 
arsenicals.  Of  these,  16  comments 
specifically  addressed  the  nonwood 
uses  of  the  inorganic  arsenicals.  Several 
persons  submitted  testimonials 
regarding  the  efficacy  and  safety  of 
inoganic  arsenical  ant  stakes  and 


cockroach  hives  as  a  result  of  the  use  of 
"taraperproor'  packaging.  The  majority 
of  these  comments  (11),  however, 
concerned  the  unreasonable  adverse 
effects  determinations.  The  Agency's 
findings  regarding  these  health  effects 
have  been  summarized  in  the  preceding 
unit  on  Risk  Determination.  The 
Agency's  position  regarding  the  adverse 
health  ejects  remains  unchanged  since 
the  Notice  of  Special  Review.  Interested 
persons  are  referred  to  the  Wood 
Preservatives  PD  2/3  (pp.  95-195)  and 
Wood  Preservatives  PD  4  (pp.  86-107) 
for  a  detailed  analysis  of  the  rebuttal 
comments  regarding  health  effects. 

Finally,  a  few  comments  pertained  to 
worker  exposure  during  the  application 
of  inorganic  arsenical  pesticides. 
Because  use  of  arsenical  pesticides  has 
declined  markedly  since  the  initiation  of 
the  Special  Review  and  because 
applicalion  practices  have  changed,  the 
Agency  believes  the  rebuttals  are  not 
indicative  of  current  usage,  use 
parameters  and  use  practices.  Therefore, 
no  analysis  of  the  exposure  rebuttals  is 
presented:  however,  the  Agency  invites 
interested  persons  to  submit  information 
regarding  current  use  practices  and 
worker  exposure. 

IV.  Proposed  Regulatory  Action  and 
Rationale 

There  are  three  options  available  to 
the  Agency  for  regulating  pesticides. 
One,  registrations  may  be  continued 
without  change:  two,  the  terms  and 
conditions  of  registration  may  be 
modified;  and  three,  registrations  may 
be  cancelled. 

The  exposure  information  detailed  in 
this  document  indicates  that  potentially 
significant  inhalation  worker  exposures 
occur  when  inorganic  arsenical 
pesticides  are  mixed  and  applied.  The 
Agency  has  also  determined  that  the 
risk  reduction  resulting  from  the  use  of  a 
respirator  would  not  change  the  risk/ 
benefit  determination,  in  light  of  the 
limited  benefits.  Finally,  acute  oral 
exposures  have  been  reported  involving 
children  under  the  age  of  five,  primarily 
as  a  result  of  exposure  to  the  inorganic 
arsenical  rodenticides  and  insecticides. 

The  Agency  has  estimated  that 
worker  oncogenic  risks  from  inhalation 
exposure  to  the  inorganic  arsenicals 
without  the  use  of  respirators  ranges 
from  10"  to  10"* for  the  insecticide 
(foliar)  use  of  lead  arsenate,  the 
insecticide  (fly)  use  of  calcium  arsenate 
and  the  herbicide,  termitidde  and 
acaricide  uses  of  sodium  arsenite. 
Measures  considered  to  reduce  these 
inhalation  risks  were  the  use  of  dust 
masks  or  respirators,  which  would  be 
expected  to  reduce  inhalation  exposure 
by  80  to  90  percent,  respectively,  and 


restricting  the  use  of  affected  products 
to  certified  applicators.  However,  these 
uses  have  been  declining  in  recent 
years,  in  many  cases  there  is  virtually 
no  use  of  the  chemical,  and  many  of  the 
registrations  have  either  been 
suspended  or  voluntarily  cancelled. 
Consequently,  the  Agency  has 
determined  that  the  use  of  protective 
clothing  or  a  restricted  use  classification 
would  not  reduce  the  risks  to  an 
acceptable  level  in  light  of  the  limited 
benefits.  For  other  use  situations, 
including  the  molluscicide  and  herbicide 
uses  of  lead  arsenate,  the  herbicide  and 
antifoulant  ases  of  arsenic  trioxide.  and 
the  molluscicide  and  herbicide  (except 
on  turf)  uses  of  calcium  arsenate,  some 
unquantified  inhalation  risks  exist. 
Since  most  of  these  registrations  have 
also  either  been  suspended  or 
voluntarily  cancelled  and  viable 
alternatives  are  available  without 
significant  economic  impact,  the  Agency 
has  determined  that  the  risks  from 
continued  registration  outweigh  the 
benefits.  In  addition,  acute  risks  to 
children  result  from  ingestion  of  the 
arsenic  trioxide  insecticide  and 
rodenticide  baits  and  the  lead  arsenate, 
sodium  arsenate  and  sodium  arsenite 
insecticide  baits.  The  benefits  of  such 
uses  are  very  small  because  of 
availabihty  of  alternatives;  therefore, 
the  acute  risks  posed  by  these  uses  are 
believed  to  outweigh  the  benefits. 

Based  on  the  risk/benefit  informntion 
presented  above  and  detailed  in  the 
referenced  documents,  the  Agency  hat 
concluded  that  the  risks  from  the 
inorganic  arsenicals  covered  by  this 
action  outweigh  the  benefits  of 
continued  registration.  In  reaching  this 
determination  to  cancel,  the  Agency 
considered  regulatory  measures  short  of 
cancellation  which  might  reduce  risks; 
however,  these  measures  would  not 
bring  the  risks  to  an  acceptable  level. 
Therefore,  the  Agency  proposes  to 
cancel  the  following  inorganic  arsenical 
pesticide  registrations: 

1.  Lead  arsenate  insecticide,  herbicide 
and  molluscicide  uses  for  Terrestrial 
food  crops — agricultural  food  crop  uses. 
Terrestrial  non-food  crops — agricultural 
non-food  crop  uses,  ornamental  plants, 
trees,  lawns  and  turf,  golf  course 
fairways,  greens  and  fees;  Forestry 
forest  trees;  Indoor — domestic 
dwellings. 

2.  Sodium  arsenite  herbicide, 
insecticide  (including  termiticide  use) 
and  acaricide  uses  for  Terrestrial  non- 
food crops — bare  ground,  golf  course 
sand  traps,  industrial  areas,  industrial/ 
commercial  buildings  (outdoor),  noncrop 
areas,  railroad  rights-of-way:  Domestic 
outdoor-domestic  dwellings  (outdoor); 


Forestry— faceat  trees;.  lodooc 
domestic*— dwellings  (f ndoori,  cattle,, 
sheep,  and. goats;  and  Aquatic  noa- 
food — poads. 

3.  Calcium,  arsenate  insecticide;, 
herbicide,  and  molluscide  uasafor: 
TerrestriaF  non-food  crops  agricultural 
non-ftjod"  crop  uses,  commercial'  lawns 
anrf  tnrf,  ornamental  plants,  non-crop 
areasr  Domestic  outdoor — domestic 
dwellings;  Dtjmestic  indtaor — outdtror 
animal  quarters  pmanure  treatment), 
corrals,  feedlbts;  and  loafing;  shed^ 
(manure  fteatment),  and  poultry 
premises  (manure  tteattaenf). 

4.  Arsenic  trioxide  insecticide, 
herbicide,  rodenticide,  and  anttfouJant 
uses  for  TeiTBstrial  nt»n-food  crops — 
golf  coursesi  omatnental  pianl»and 
lawns,  non-crop' ansae;  Domestic 
outdoor— domestic  dwellings;  Aquatic 
non-fbod — boat/ shi{L' hulls;  Itidoor 
agriculluraj'  pDenuaeaHtemestic 
dwellings,  conunennai;  indkiattiali  and 
public  premises,  food  handling  premises, 
food  pcQcesAing  aneaa. 

5.  Sodium  arsenate  ineecticide  uses 
fon  Domestic  outdoar — domestic 
dwellings:  Domestic  indoor — domestic: 
dwellings. 

Consideration  o£  the  lead  arsenate 
plant  growth  regulator  use  on  grapefruit, 
the  sodium,  arsenite  fungicide  use  on. 
grapes,  the  desiccant  use  of  arsenic  acid 
on  cotton  and  okra,  and  the  flowabre 
formulation  of  calcium  arsenate  for  use 
on  turf  is  deferred  pending- the  Risk 
Assessment  Forum's  reassessment  of 
the  carcinogenic  potency  for  oral/ 
dermal  risks  and/or  the  receipt  of 
dietary  exposure  dMa  required  under 
authority  of  section  3(c)(2)(B)  of  FIFRA. 

In  reaching  a  final  dletermins^tion,  the 
Agency  will  re-review  any  use  where 
data  are  submitted  demonstcadng  that 
the  risky  benefit  pirofile  diffvns 
significantly  from  that  contained:  herein, 
such  that  modification^  of  the  terms  and 
conditions  of  registration  are  viable 
alternatives  to  complete  canceHation^ 

Existing  Stocks- 

EPA  proposea  tO'  allbw  the  sale  and 
distributioni  of  existing,  stocks  of 
inorganic  arsenical  pesticide  products 
subject  to  this  propsoed  cancellation  for 
up'to  6  months  after  publication  in  the 
Fedaral  Besbtee  of  EPA'a>  finai  Notica  of 
Intent  to  Cancel.  After  the  6  months^  na 
person,  could  law&illjt  distribute,  sell; 
offer  for  sale,  hold  for  sale,  ship,  deliver 
for  shipment,  or  receive  and  (haying  so 
received)  deliver  or  offer  to<  deliver,  to 
any  person  existing  stocks  of  pcodhcts 
subject  to  the  Notice. 

Tliis  existing  stocks  provision; 
however,  applies  only  to  registcations 
that  are  in  compliance  with  FIFRA  at  the 
time  the'  Notice  of  Intent  te  Cancel  ia 


published  Suepeided  regiatratiaiiKwiil 
nat  be  subject  to  tha  teema  and 
conditiona  ef  tAe  existing  stocks 
provision  contained  in  tliis<aQticeL 
Persona  holding:  such  pngdoctsi  must 
dispose  of  those-  stodcs  in  accordance 
with:  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  "Existing  stocks" 
are  de£ned  as  any  quantity  of  inorganic 
ameargat  products  subject  «0'  this  Notice 
that  has  been  formuiated,  packaged  and 
labeled!  for  use  and'  iii  being  held  for 
shipmenf  or  release  or  haw  been  shipped 
or  releaaed  into  commerce  as  of  the  date- 
of  publicatSoaof  the  final  Notice  in- the 
Fedsrat  Register.  "Fhe  use  of  such 
existing  stocks  would  be  aflowed  ftir  up 
to  one  and*  one-haif  years  after 
publication!  of  t*te  final  Notice  of  Ihtfent 
to  Cancel'.  Registrants  would  have  Bo 
relabel  existing  stocks  in  their 
passe  ssion  to- indicate  the  time 
limitatibns  on-  distribution,  sale,  and  use. 
In  adcfition,  EPA  would  also  require 
registrants  to  contact  comrnercial 
distributors  of  iirorganic  arsenical 
products  to  inform  them  of  the  time 
limitations  on  distribution,  sale,  and  use, 
and  ttrpwrvide  snpplbmental  labeling, 
refllecting  the  time  limit ations  fbr  - 
existing  stocks  in  the  possession  of 
comrnercial  distributors.  Upon 
expiration  of  the  time  limitation  for  use 
of  existing  stocks,  disposal  would  be  m 
accordance  with  the  requirements  of  the 
Resource  Conservation  and  Recovery 
Act. 

The  Agency  believer  continued  use  of 
the  inorganic  arsenicats-  throughout  the 
existing  stocks  provisionary  period  will 
not  pose  an  unreaeonable  risk  tO'  men  or 
the  environment.  Most  inorganic 
arsenical  registrations  are  suapended 
and  a  number  of  others  are  no  longer 
used.  For  these  reasons,  the  Agency 
anticipates  use  of  inorganic  arsenicafs 
throughout  tiie  existing  stocka 
provisionary  period  will  be  minimal. 

V.  ProcedUial  Matten 

A.  Referrafto  the  Secretary  of 
AgricuJture  and  the  Scientific  Advisory 
Panel 

As  required  by  FIFRA  sections  8(b)' 
and  25(d),  EPA  will  transmit  copies  of 
this  Notrce  and  ^e  Dt-alH  Nbtice  of 
Intent  to  Cancel  to^e  Secretary  of 
Agriculture  and  the  Scientific  AdVisory 
Panel  unless  the  Secretary  and  the  Panel 
waive  their  right  to  review  the  proposed 
decision;  If  either  the  Secretary  or  the 
Panel  comments  in  writing  on  EPA's 
proposed  action  within  30  days  of 
receipt  of  tfaKproposall  EPA  wdil  issue 
the  comments  and  EPA's  neaponses  with 
the  final  Notice  for  pdilicstioit  in  the 
Federal  Ragtater. 


Moreover,,  nnlesa  the  time  constraints' 
are  waived  or  modified,  EPA  may  not 
issue  the  final  Notice  sooner  than  69 
days  after  sending' thia  preliminary 
Notice  to  the  Secretary  and  the-Panef.  If 
neitho'  the  Secretary  nor  the  Pane! 
conmierrtawiAin  the  30  days,  however, 
EPA  could'  issue  its  final  notice  at  tfw 
end  of  ^e3^da^y  cennnent  period. 

B.  Intrastale  Products. 

Pursuant  tO'40CFT?'  1»82'.T7,  EPA 
hereby  notifies  the  producers. of  all. 
potentially  affected  intrastate  inorgaaic 
arsenical  products  that  they  are  req^uiced 
to  submit  a  complete  application  fbr 
Federal  registration.  These  applications 
must  be  sufamilterf  within  60  days  of  the 
date  on  which  tliis  Notice  is  published  in 
the  Federal  Register  or  the  date  on 
which,  the  intrastate  producer  receives  a 
copy  of  this  Notice,  whichever  is  alter.  If 
an  intrastate  producer  fails  to  submit  a 
timely  application.  EPA  will  consider  his 
Notice  of  Intent  to  Apply  as  an 
application  for  Federal  registration  for 
purposes  of  the  review  described  belows 

In  addition,  for  purposes  ofFIFRA 
section  3(c)(6],  this  Notice  also 
constitutes  a  Notice  of  Intent  to  Deny 
registration  of  pesticide  products  ; 

containing  inorganic  arsenicals  for  the 
uses  listed  in  Unit  IV  above.  The  statute 
pnovides  applicants  with  a  30>^day  period 
in  which  ta>  correct  the  application  to 
make  it  acceptable  for  registration,  la 
this  case,  EPA  has  proposed  a 
determination  that  there  are  no  changes 
in  the  terms  and  conditions- of  use  of  the 
inorganic  ansenical  pcoducta  subject  to 
thi&  Notice  that  would  make  such 
products  acceptable  for  registration. 
Intrastate  piodxicers  may,  however,  if 
they  choose,  submit  applications  for 
registration  witb  additional  terms  and 
conditions  on  use  that  they  believe 
would  satisfy  the  statutory  standard  foe 
registration: 

EPA  Willi  review  all  applicationa 
submitted  If  EPA  decidies,  based  on 
comments  received  in'  response'  to  this 
Notice,  to< issue  a  fin^  notice  allowing 
continued:  use  of  the  inorganic 
arsenicals  under  some  circumstances. 
EPA  will  notify  intrastate  producers  of 
that  decision'  and  allow  them  at  least  30' 
days  in  which' to  make  changes  that 
would  allow  EPA  to  approve  the 
applicationi  If  the  application  has  not 
been  corrected  in  the  prescribed  manner 
within  the  period  allowed,  the 
application  may  be  denied.  Oh  the  other 
hand,  if  EPA  issues  a  final  notfce 
cancelling  the  registrations  of  the 
inorganic  arsenical:  produGts 
enumerated  herein,  that  notice  will  also 
include  a  final  Notice  of  Denial  for  all 
applications  for  Federal  registratfon  of 
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intrastate  pesticide  products  containing 
the  uses  of  the  inorganic  arsenicals 
subject  to  that  Notice. 

Under  FIFRA  section  3(c)(6).  the 
issuance  of  a  denial  entitles  an 
applicant,  or  other  interested  person 
with  the  concurrence  of  the  applicant,  to 
request  an  adjudicatory  hearing  to 
challenge  the  denial  decision.  The 
procedures  for  requesting  a  hearing  and 
the  consequences  of  not  filing  a  request 
are  discussed  below  in  Unit  V.C. 

C.  Procedures  for  Requesting  a 
Cancellation  or  Denial  Hearing 

Registrants,  applicants,  and  other 
interested  parties  who  would  be 
adversely  affected  by  any  decision  to 
cancel  or  deny  applications  for  the 
registration  of  inorganic  arsenicals 
products  would  be  entitled  to  request  a 
hearing  in  which  to  contest  EPA's  final 
decision  to  cancel  registration  and  deny 
applications.  Under  FIFRA,  such 
persons  must  submit  their  requests  for  a 
hearing  within  30  days  either  of  receipt 
of  the  final  Notice  of  Intent  to  Cancel  or 
Notice  of  Denial  or  of  its  publication  in 
the  Federal  Register,  whichever  is  later. 
Hearing  requests  must  contain 
information  concerning  the  basis  of  the 
request,  as  EPA  will  explain  in  detail  in 
any  final  Notice  of  Intent  to  Cancel  or 
Notice  or  Denial.  If  a  timely,  properly 
formulated  hearing  request  is  submitted, 
the  product  registrations  which  are  the 
subject  of  the  requests  will  remain  in 
effect  during  the  cancellation  hearing. 
Similarly,  applications  for  registration 
with  respect  to  which  valid  and  timely 
hearing  requests  have  been  filed  remain 
pending  unless  and  until  they  are  denied 
or  granted  by  order  of  the  Administrator 
at  the  conclusion  of  the  hearing. 

If  a  proper  and  timely  hearing  request 
is  not  submitted  for  a  product, 
registration  of  that  product  would  be 
cancelled,  or  in  the  case  of  intrastate 
products,  the  application  would  be 
finally  denied  by  operation  of  law  30 
days  after  the  final  Notice  was  issued.  A 
final  cancellation  or  denial  would  have 
the  effect  of  prohibiting  further  sale  and 
distribution,  except  as  specified  in  the 
existing  stocks  provision  of  the  Notice. 

It  should  be  noted  that  registrants  and 
applicants  are  not  required  to  request  a 
hearing  at  this  time  in  order  to  be 
allowed  to  continue  to  sell  and 
distribute  their  products  within  this 
period. 

D.  Public  Record 

The  Agency  has  established  a  public 
record  (public  docket  OPP-30000/28L) 
for  the  nonwood  uses  of  the  inorganic 
arsenicals  Special  Review  which 
contains  all  written  comments.  These 
comments  are  available  for  public 


inspection  and  copying  in  Rm.  236  at  the 
Virginia  address  given  previously,  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  This  public 
record  will  include:  (1)  This  Notice;  (2) 
any  other  notices  pertinent  to  the 
inorganic  arsenicals  Special  Review;  (3) 
any  documents  (other  than  information 
claimed  to  be  conHdential  business 
information)  which  were  relied  upon  by 
the  Agency  in  reaching  its 
determination,  (4)  all  documents  and 
copies  of  written  comments  submitted  to 
the  Agency  in  response  to  the  Special 
Review;  (5)  any  written  response  to  the 
Proposed  Notice  of  Intent  to  Cancel  by 
the  Secretary  of  Agriculture  or  the 
Scientific  Advisory  Panel:  (6)  a 
transcript  of  all  public  meetings  held  by 
the  Agency  or  the  Scientific  Advisory 
Panel  for  the  purpose  of  gathering 
information  on  the  inorganic  arsenicals; 
(7)  memoranda  describing  each  meeting 
between  Agency  personnel  and  any 
person  outside  government  which 
concerns  the  inorganic  arsenicals 
Special  Review  decision;  (8)  all 
comments,  documents,  proposals,  or 
other  materials  concerning  the  Special 
Review  submitted  by  a  person  or  party 
outside  government;  and  (9)  a  current 
index  of  materials  in  the  public  docket. 

Dated:  December  23, 1986. 
John  A.  Moon. 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

[FR  Doc  86-29494  Filed  12-31-86;  8:45  am] 

MLUIMCOOC  taM-«0-M 

(OPP-30000/28M:  FRL-3137-3] 

Pentachlorophenol;  Amendment  of 
Notice  of  Intent  to  Cancel 
Registrations 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Amendment  of  notice  of  intent 
to  cancel. 

summary:  This  Notice  amends  the 
Amended  Notice  of  Intent  to  Cancel  the 
registrations  for  wood  preservative 
pentachlorophenol  products  published 
in  the  Federal  Register  of  January  10. 
1986  (51  FR  1334)  with  regard  to  the 
limits  of  hexachlorodibenzo-p-dioxin 
(HxCDD)  and  other  contaminants  in 
pentachlorophenol  products. 
DATES:  Registrants  or  applicants  for 
registration  of  pentachlorophenol  wood 
preservative  products  who  responded  to 
the  January  10. 1986  Amended  Notice  by 
renewing  their  hearing  requests  filed  in 
response  to  the  original  July  13, 1984 
Notice  of  Intent  to  Cancel  must  file 
amended  objections  or  otherwise  affirm 
their  previously  filed  hearing  request  on 
or  before  February  2, 1987,  or  within  30 


days  from  receipt  of  this  Notice, 
whichever  date  is  later,  to  avoid 
dismissal  of  their  hearing  requests  on 
issues  related  to  HxCDD  and  other 
contaminants  in  pentachlorophenol  as 
detailed  in  this  amended  Notice. 

ADDRESS:  Applications  to  amend  the 
confidential  statements  of  formula  for 
wood  preservative  products  containing 
pentachlorophenol  or  its  derivatives 
must  be  submitted  to:  By  mail: 

Lois  Rossi,  Acting  Product  Manager 
21,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460. 

Office  location  and  telephone  number: 
Rm.  229.  Crystal  Mall  *2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA.  (703- 
557-1900) 

Amendments  to  objections  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460.  | 

FOR  FURTHER  INFORMATION  CONTACR 
By  mail:  Spencer  Duffy,  Special  Review 
Branch.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  DC  20460. 

Onice  location  and  telephone  number 
Rm.  1006F,  Crystal  Mall  *2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA, 
(703-557-1529). 
SUPPLEMENTARY  INFORMATION: 

I.  InUtoduction 

In  the  Federal  Register  of  July  13, 1984 
(48  FR  28666),  EPA  issued  a  Notice  of 
Intent  to  Cancel  Registrations  of 
Pesticide  Products  Containing  Creosote. 
Pentachlorophenol  (Including  Its  Salts) 
and  the  Inorganic  Arsenicals  ("July  13. 
1984  Notice")  pursuant  to  section  6  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
This  July  13, 1984  Notice  concluded  the 
Special  Review  (previously  called 
Rebuttable  Presumption  against  | 

Registration)  process  for  the  wood 
preservative  uses  of  these  three 
chemicals,  and  announced  that  certain 
modifications  in  the  terms  and 
conditions  of  registrations  of  products 
for  these  uses  were  required  in  order  to 
avoid  cancellation.  On  January  10, 1986 
(51  FR  1334),  the  Agency  issued  in  the 
Federal  Register  an  Amended  Notice  of 
Intent  to  Cancel  for  creosote, 
pentachlorophenol,  and  the  inorganic 
arsenicals  ("January  10  Amended  | 

Notice").  The  amendments  set  forth  in     ' 
the  January  10  Amended  Notice  were 
minor  in  scope,  and  either  clarified  a 
provision  of  the  July  13. 1984  Notice, 
provided  a  somewhat  di^erent 
mechanism  to  achieve  a  degree  of  risk 


prattatiani  eqainalenl  toi  that  afforded  by 
the  prior  prevoiamor  made  certaan 
minor  changes  in  timing  for  araiatai  of 
the  label  retpiinmenta^  A.  revMedl 
existing  stocks  provision  was  also 
provided.  The  legal  background  for  this 
action  was  discussed  in  both- the  July  13", 
1984  and  ^nuary  10<  1986  reribnt 
Register  Notices. 

Beganiing  tfte  Kmite  forHbtCDD  and 
other  contaminants^  in 
pentfKrhloraphsnel',  the  January  18 
Amended  NbtScv  required^  negistrantfr  et 
pcodtictb  conttHnihg>  tlBchnica4: 
pentwthlbrophenol  or  its  salts  to  amend 
the  Confidentiiil  Statements  of  Formulb^ 
for  tftose*  praducts^  tot  indicate  that*  thv 
HbcCDD  contamination  in  thp  tfecbnical 
pentachloiDphenol  used  in  the  product 
does  not  exceed  1  ppnt,  and*  that  2;3,7,8^ 
TCDD  is  below  ttte  limits  of  detection. 
(The  January  10  Amended  Notice  also, 
required  that  the  methods  used  to  Ibwer 
the  BixCE)D)  content  would  not  increase 
the  hexachlorobenzene  and 
polychlorinHtcd  difasiizofuran  levele 
above  the  levelis  in  products  marketed  at 
the  time  o£  publication  of  the  January  1-0' 
Amandcdi  rOotice.)!  As  an  alternative; 
registraat^  could  certify  tfaat  the 
exclusive  source  of  any  quantity  of 
pentaciilainphenoi  or  its  salts  usedi  in 
manufacturing  or  formulating  the 
prmductwaa  one  ormors  specified, 
purchased;  registered  psnlachiotophencd 
products;. 

RegiatEBiitB:  wim  Bad  nequssted  a 
hearing  at  nesponse  to  the  )uiy  13t  1484 
Notice  went  required  ta  file  amended 
afajections  or  otherwise  affirm  their 
poKvioosLy  filed,  heating  ceopuestima 
timely  manner  in  arder  ta  avoid 
dismissaL  at  their  hearing  rsqiieats.  The 
Agmoy  received  affimnatione  of 
previously  filed  hiring  requests  finm 
three  pwitachloropfaEnpl'  NgistFantB>  in 
response  to  the:]iuniary  10  Amended 
Notice.  Two'  of  thoae  regiatrants  raised  a 
challenge"  onljr  to  the  spacified.  levels  for 
HxCBD'amlatlieii  osntaminants;  the 
remaining pegiHtrant  oenewedhis 
challenge  to  ail  the  provisions  pertaining 
to  pentacUorophenolI  No  othex 
registrant  filed  a  renewed  hearing 
neqMest  ta  contest  the  modificatione  ts 
the  terms  and  condittone  of  i)egisti<alian 
required  by  the  January  IQ  Amended 
Notice-. 

Subseqiient  to  the  publication  of  the- 
Januaxy  Id  Amended  Notice,  the  Agency 
neached  agreement  with  two- of  the 
pentachlomphenol  rcgjst£aad»  that 
requested  a  hearing  on  maximiun 
aertifisd  limits  for  HdoGDD  and  other 
contaannente  of  pemtachloBophenol  and 
the  mechanisms  for  the  verification  and 
enforcement  of  such  limitaUona.  The 
Agency  has  concluded  that  the  terms 


and  conditions;  set  forth  in  this>  amended 
Notice  regarding  such  contaminant 
limitatUiBsare  sufiieienttt)' prevent 
unreasonahle  adveiiae  effects  on:  the 
envinsnment.  With  the  phasedMn 
reduction  of  the  HxCDD  levels  and  the 
specified  limits  for  other  contaminants, 
as  implemented  by  the  cempiiance 
psoceduFest  the  Agency  believes  that  the 
benefits  of  use  of  pentachlarophenoL  for 
wood  preservation  will,  exceed  the  risks- 
of  such  use  This  Notice  does  not  make 
any  other  changes  to  the  modifications 
to  the  terms  and.condrtions  of 
registration  reqirawd  to  avoid 
cancellatibn-  sef  ftjrtfc  in  Unit  IV  of  the 
Jairaary  10  Amended  Notice. 

This  Notice  sets  forth  requirements  for 
various  categories  of  mamrfacturing-use 
and  end-use  pentaehlbrophenof' 
products.  For  endi-nse  productsi  there 
are  applicable  requiriments  for  end-use 
products-  fonnulatedl  exclusively  from, 
purchased  registered  pentachloraphenol 
mamifaetinringrnee  productB..  and  £ar  ail 
other  end-^ae  prodocle. 

Unit  II  of  this  Notice  sets  forth  the 
requited  changes  in.  the  Confideniial 
Statements  of  Formula  for 
pentachlorophenol  wood  preservative 
products  relating  to  levels  of  HxCDD 
and  other  contaminants.  Basically,  the 
Agency  is  requiring  the  registrants  of 
pentachlorophenol  to  redUce  the  levels 
of  HxCDD' in  accordance  with  a  threes 
step  schedble.  The  maxiinum  batch  level 
intttally  is  W  ppnr  after  February  2, 
1988,  the  nra-xinram  batch  HxCDD' lievcl 
will'  be  fr  ppm,  with  a  maximunr  monthly 
average  of  3  ppm.  Finally,  after  February 
2. 1969:  the  maximnm  batch  FfecCDD 
level  will  be  4'ppm,  with  a  maximum 
monthly  average  of  2  ppm. 

Unit  m  sets  forth  the  "Compliance 
Procedures"  by  which  compliance  with 
certified  limrts  for  HxCDO  aadtheathes 
pentaddoraphenoL  cantanunants  will  ha 
measured,  moni  toned;  and  enforced  for 
the  various  categories  of  manufacturing 
and  end-use  produeta.  In  brief  summary, 
the  Compliance  Procedures  provide  that 
every  batch  of  manufacturingrusa 
products  containing,  a 
pentachlorophenoF  active  ingredient 
must  be  sampled  and'  analyzed  for 
HxCDD  content  analysis  for  HCB  and 
2,3;7,ff-TCDDnnist  be  performed 
monthly.  This  iiilbrmation  must  be 
reported  to  the  Agency  on  a  monthly 
basis.  The  sampling  and  analytical 
methodis  used  by  each  registrant  of  a 
manufacturing-use  pfodUcl  must  be 
reviewed  and  approred  by  EPA.  A, 
portion  of  each  sample  analyzed  mn^ 
he  retained  far  5.  years  after  the  date  of 
mialysia;,  and-  records  of  the  results  of 
each  anal.ysis  mvat  be  kept  foD  lO^yeeiw 
after  the  date  of  analysis.  Samples  and 


records  must  be  made-  awailhble.  to  the 
Agency-  upon  request. 

As  specified  in  the  Compliance 
Procedures,  violations  of  rtie  certified 
limits  for  pentachlorophenol  products 
will  be  enforced  through  stop  sale 
orders  or  any  other  appropriate  actions 
under  Fff?lA.  The  Compliance 
Procedhres  incfridea  requirement  that  at 
least  once  a  month  or  after  the 
proxftiction  of  120  batches,  whichever 
comes  earlier,,  the  manufacturing-use 
registrant  must  monitor  the  levels  of 
HCff,  2.3.7,8-TCDD;  totatteti-a-,  penta-, 
and  heptachlbrihaied'dibenzo-p-d!oxins. 
and  fetta-,  penta'-.hexa-,  and" 
heptachlbrinated  dibenzofurans.  These 
results  must  also  be  ceported  to  the 
Agency.  The  Compliance  Pt-ocedures- 
specify  that  where  manufacturiiig-use 
products  are  formulated  exclusively 
from  purchased,  registered  products, 
registrants  of  those  products  may  rely 
upon  the  certificatian  of  the  earlier 
registrants.  Fuially.  negistranta  of  end- 
use  products  must  either  certify  that 
their  products  are  fonnulated 
exclusively  from  purchased  registered 
pentachlarophenoJ  products  or  provide 
the  Agency  with  the  necessary  means  to 
verify  that  their  products  conform  to  the 
maximum,  certified  limits.  Cor  HxCDD 
and  other  contaminants.  Registrants  of 
end-use  products  are  alsa  subject  to 
certain  reporting  and  record  retention 
requirements.  Records  maintained  in 
accordance  with  the  requirements  of  the 
Compliance  Procedures  must  be  kept  far 
10  years  after  the  date  of  release  for 
shipment,  and  must  be  made  availabia 
for  inspection  and  copying:  by  the 
Agency. 

Unit  IV  pnnndisaa  discussioaof  the 
procedures  which  will  be  follawed  in 
implementing  the  modificaitons  to  tiie 
terms  and  conditionB  of  registration 
required  by  Units  It  and  lUi  of  tfaia 
Notice. 

Ik  Re4uired  Changer  in  the-  Teans  and 
Conditions  of  Registration  to  Avoid 
CaaceiiatiBni 

A.  Mamjfacturing-U^e 
Pentachlorophenol  Ptvdbcti 

The  Agency  has.  determined  that  any 
registrant  of  a  wood  pEeservatrve 
pentachlocophenol  (at  its;  derivatives, 
including  but  not  limited  to,  salta.  and 
esters]  mranifactoringi-use  prodtict  aa 
defmed  in  the  Compliance  Procedures 
contained  in  Unit  lit  of  this  Notice, 
containing  pentachlorophenol  or  its 
derivatives  must,  within  the  time 
permitted  by  Unit  IV  of  this  Notice;, 
amend  the  Confidential  Statement  ol 
Farmulfii  for  that  product  to  state  as 
follows: 
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1.  During  the  time  period  which  runs 
from  Feburary  2. 1987  to  February  2. 

1988,  each  batch  of  pentachlorophenol 
manufacturing-use  product  or  portion 
thereof  released  for  shipment  will 
contain  no  more  than  15  ppm  HxCDD. 
This  reduction  in  HxCDD  content  must 
be  achieved  without  increasing  the 
amount  of  hexachlorobenzene  (HCB) 
beyond  75  ppm. 

2.  Diuing  the  time  period  which  runs 
from  February  2, 1988  to  February  2. 

1989,  each  batch  of  pentachlorophenol 
manufacturing-use  product  or  portion 
thereof  released  for  shipment  will 
contain  no  more  than  6  ppm  HXCDD, 
and  the  average  of  all  batches  released 
for  shipment  in  any  calendar  month  will 
not  exceed  3  ppm.  This  reduction  in 
HxCDD  content  must  be  achieved 
without  increasing  the  amount  of 
hexachlorobenzene  (HCB)  beyond  75 
ppm. 

3.  After  February  2, 1989,  each  batch 
of  pentachlorophenol  manufacturing-use 
product  or  portion  thereof  released  for 
shipment  will  contain  no  more  than  4 
ppm  HxCDD,  and  the  average  of  all 
batches  released  for  shipment  in  any 
calendar  month  will  not  exceed  2  ppm 
HcCDD.  This  reduction  in  HxCDD 
content  must  be  achieved  without 
inceasing  the  amount  of  HCB  beyond  75 
ppm. 

4.  The  manufacturing-use 
pentachlorophenol  wood  preservative 
products  do  not  contain  any  2,3,7,8- 
TCDD  at  a  limit  of  detection  of  no  higher 
than  1  ppb. 

5.  The  "Compliance  Procedures  for 
Certified  Limits  for  HxCDD  and  Other 
Contaminants  in  Pentachlorophenol 
Wood  Preservative  Products",  set  forth 
in  Unit  III  below,  provide  the 
mechanism  by  which  compliance  with 
the  certified  limits  for  HxCDD.  HCB, 
2,3,7,8-TCDD  and  other  contaminants 
will  be  measured,  monitored,  and 
enforced. 

B.  End-Use  Pentachlorophenol  Products 

The  Agency  has  determined  that  any 
registrant  of  a  wood  preservative  end- 
use  product  containing 
pentachlorophenol  (or  its  derivatives, 
including  but  not  limited  to,  its  salts  and 
esters),  must,  within  the  time  permitted 
by  Unit  IV  of  this  Notice,  amend  the 
Confidential  Statement  of  Formula  for 
that  product  to  state  as  follows: 

1.  The  presence  of  any  quantity  of 
pentachlorophenol  in  any  quantity  of  the 
end-use  product  which  is  sold  or 
distributed  after  February  2, 1987  is 
attributed  solely  to  manufacture  or 
formulation  of  the  end-use  product  from 
manufacturing-use  pentachlorophenol 


containing  no  more  than  the  applicable 
certified  limit  of  HxCDD  and  other 
contaminants  specified  in  Unit  U.A 
above.  This  requirement  applies  both  to 
end-use  products  formulated  exclusively 
from  purchased,  registered 
manufacturing-use  pentachlorophenol 
and  to  end-use  products  which  are  not 
formulated  exclusively  from  purchased, 
registered  manufacturing-use 
pentachlorophenol. 

2.  For  end-use  products  which  are 
formulated  exclusively  from  purchased, 
registered  pentachlorophenol 
manufacturing-use  products,  the 
composition  statement  for  the  end-use 
product  must  state  that  the  end-use 
product  will  not  contain  any  quantity  of 
any  pentachlorophenol  manufacturing- 
use  product  which  the  registrant  or 
manufacturer  of  the  end-use  product 
knows,  or  has  been  informed  was  not 
manufactured,  sampled,  analyzed,  or 
labeled  in  accordance  with  the  terms 
and  condition  of  registration  set  forth  in 
this  Notice. 

3.  For  those  end-use  products  not 
formulated  exclusively  from  purchased, 
registered  pentachlorophenol 
manufacturing-use  products,  the 
registrant  must  comply  with  the  same 
requirements  and  conditions  for 
registration  relating  to  sampling, 
analysis,  and  sample  collection  and 
retention  for  the  end-use  product  as  for 
manufacturing-use  pentachlorophenol 
products,  as  specified  in  the  Compliance 
Procedures  in  Unit  III  of  this  Notice.  In 
the  alternative,  registrants  of  these  end- 
use  pentachlorophenol  products  may 
elect  to  fulfill  these  requirements 
through  sampling  and  analysis  of  the 
parent  manufacturing-use  product 
instead  of  the  end-use  product,  subject 
to  the  conditions  specified  in  the 
Compliance  Procedure  of  Unit  III. 

4.  The  "Compliance  Procedures  for 
Certified  Limits  for  HxCDD  and  Other 
Contaminants  in  Pentachlorophenol 
Wood  Preservative  Products",  set  forth 
in  Unit  III  below,  provide  the 
mechanisms  by  which  compliance  with 
the  certified  limits  for  HxCDD.  HCB, 
2,3.7,8-TCDD,  and  other  contaminants 
will  be  measured,  monitored,  and 
enforced. 

Unit  III  contains  the  text  of  the 
"Compliance  Procedures  for  Certified 
Limits  for  HxCDD  and  Other 
Contaminants  in  Pentachlorophenol 
Wood  Preservative  Products"  as  set 
forth  in  the  Settlement  Agreement  dated 
November  7, 1986,  between  EPA,  Vulcan 
Material  Company,  and  Idacon,  Inc. 


III.  Compliance  Procedures  for  Certified 
Limits  for  HXCDD  and  Other 
Contaminants  in  Pentachlorophenol 
Wood  Preservative  Products 
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A.  Preface 
1.  Overview 

The  primary  objective  of  this 
document  is  to  establish  reliable  and 
enforceable  methods  for  implementing 
certified  limits  for  certain  contaminants 
in  registered  pentachlorophenol  wood 
preservative  products.  Accordingly,  this 
document  sets  forth  the  mechanisms  by 
which  compliance  with  certified  limits 
for  hexachlorodibenzo-p-dioxin 
(HxCDD),  hexachlorobenzene  (HCB). 
and2,3.7,8-tetrachlorodibenzo-p-dioxin 
(2.3,7,8-TCDD)  in  pentachlorophenol 
wood  preservative  products  will  be 
measured,  monitored,  and  enforced. 
Mechanisms  for  achieving  compliance 
with  the  certified  limits  for  the  various 
categories  of  manufacturing-use  and 
end-use  products  are  included. 

The  particular  contfiminant  limits 
chosen  have  been  arrived  at  after  due 
consideration  of  potential  risks, 
technical  and  economic  feasibility,  and 
overall  practicability.  The  compliance 
procedures  are  designed  to  be  consistent 
with  the  settlement  agreement  between 
the  Agency  and  the  American  Wood 
Preservers  Institute,  the  National  Forest 
Products  Association,  the  Society  of 
American  Wood  Preservers,  Inc., 
Chapman  Chemical  Company,  and 
others  entered  into  on  September  30, 
1985,  in  In  the  Matter  of  Chapman 
Chemical  Co.,  et  al.,  FIFRA  Docket  Nos. 
529,  et  al.  That  agreement  provides  that 
any  registrant  of  a  pentachlorophenol 
wood  preservative  product  must  amend 
the  confidential  statement  of  formula  for 
that  product  to  state  either  (1)  that  the 
exclusive  source  of  any  quantity  of 
pentachlorophenol  used  in 
manufacturing  or  formulating  the 
product  is  one  or  more  specified, 
purchased,  registered  pentachlorophenol 
products,  or  (2)  that  the  product 
conforms  to  the  uniform  maximum 
certified  limits  for  HxCDD  and  other 
contaminants. 

Specifically,  the  procedures  set  out  in 
this  document  call  for  a  three-phase 
reduction  scheme  for  HxCDD  in 
pentachlorophenol  manufacturing-use 
products,  arriving  at  an  average 
concentration  of  2  ppm  or  less  in  2 
years.  The  reduction  in  HxCDD  content 
must  be  achieved  without  increasing  the 
amount  of  HCB  currently  found  in 
pentachlorophenol  products.  In  addition, 
although  available  information  does  not 
indicate  that  2,3,7.8-TCDD  is  a 
contaminant  in  pentachlorophenol 


products  registered  for  use  in  the  United 
States,  the  Agency  must  be  confident 
that  the  HxCDD  reduction  methods  used 
do  not  result  in  the  production  of 
detectable  amounts  of  2,3,7,8-TCDD. 
Accordingly,  registrants  of 
pentachlorophenol  wood  preservative 
products  must  certify  that  their  products 
do  not  contain  any  2.3,7,8-TCDD  at  a 
limit  of  detection  no  higher  than  1  ppb. 

In  order  to  ensure  that  monitoring  and 
enforcement  of  compliance  with  the  new 
certified  limits  will  be  as  practicable  as 
possible,  these  procedures  provide  that 
every  batch  of  manufacturing-use 
product  containing  a  technical 
pentachlorophenol  active  ingredient 
must  be  sampled  and  analyzed  for 
HxCDD  content  prior  to  incorporation  in 
end-use  products  (except  that  where  a 
single  product  is  produced  by  the  same 
registrant  as  both  a  manufacturing-use 
and  end-use  product,  it  will  be  sampled 
and  analyzed  before  packaging,  mixing 
with  other  batches,  or  formulation,  as  if 
it  were  a  manufacturing  use  product 
only);  analysis  for  HCB  and  2,3.7,8- 
TCDD  must  be  performed  monthly.  The 
sampling  and  analytical  methods  used 
by  each  registrant  of  a  manufacturing- 
use  product  must  be  reviewed  and 
approved  by  EPA.  A  portion  of  each 
sample  analyzed  must  be  retained  and 
records  of  the  results  of  each  analysis 
must  be  kept.  Where  manufacturing-use 
products  are  formulated  exclusively 
from  purchased,  registered  products, 
registrants  of  those  products  may  rely 
upon  the  certification  of  the  earlier 
registrants. 

Registrants  of  end-use  products  must 
either  certify  that  their  products  are 
formulated  exclusively  from  purchased, 
registered  pentachlorophenol  products 
or  provide  the  Agency  with  the 
necessary  means  to  verify  that  their 
products  conform  to  the  maximum 
certified  limits  for  HxCDD  and  other 
contaminants.  Registrants  of  end-use 
products  are  also  subject  to  certain 
reporting  and  record  retention 
requirements. 


Registrants  are  also  required  to 
measure  and  report  levels  of  other 
dioxin  and  furan  contaminants  in 
pentachlorophenol  wood  preservative 
products  on  a  regular  basis  in  order  to 
allow  the  Agency  to  monitor  levels  of 
these  substances  in  current  products. 
Based  on  this  information,  the  Agency 
will  determine  whether  further 
regulatory  action  related  to  these 
pentachlorophenol  contaminants  is 
necessary  or  appropriate. 

Any  pentachlorophenol  wood 
preservative  product  that  has  not  been 
manufactured,  sampled,  analyzed, 
packaged,  and  labeled  in  accordance 
with  the  terms  and  conditions  of  its 
registration,  as  approved  pursuant  to  the 
amended  notice  of  intent  to  cancel 
implementing  these  compliance 
procedures,  will  be  subject  to  a  stop 
sale,  use,  or  removal  order  or  to  seizure 
under  section  13  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  In  addition,  any  person 
who  sells  or  distributes  any 
pentachlorophenol  product  which  does 
not  comply  with  the  terms  and 
conditions  of  its  registration,  as 
approved  pursuant  to  the  amended 
notice  of  intent  to  cancel  implementing 
these  compliance  procedures,  will  be 
subject  to  civil  or  criminal  penalties 
under  section  14  of  FIFRA. 

2.  Definitions 

For  purposes  of  this  document,  the 
following  terms  are  defined  as  set  forth 
below: 

a.  The  term  "Amended  Notice"  means 
the  amended  notice  of  intent  to  cancel 
issued  for  publication  in  the  Federal 
Register  by  the  Agency  that 
encompasses  the  terms  of  these 
compliance  procedures  and  announces 
the  Agency's  regulatory  intent  to  make 
the  terms  binding  on  all 
pentachlorophenol  wood  preservative 
registrations. 

b.  The  term  "average",  when  used  to 
describe  the  monthly  limitation  for 
HxCDD,  means  a  weighted  average. 
Therefore,  in  calculating  the  monthly 


m%  HxCDD 


average  ppm  HxCDD  (p.e.),  the 
mathematical  weight  assigned  to  each 
batch  of  product  shall  be  proportional  to 
the  pentachlorophenol  equivalent  of  that 
batch. 

c.  The  term  "code",  as  used  in  Unit  D. 
means  an  identification  system  that  an 
end-use  registrant  may  include  on  its 
labels  to  indicate  the  source  of  the 
manufacturing-use  product  used, 
without  specifically  naming  the  source 
on  the  label.  The  key  to  the  code  must 
be  provided  to  the  Agency  in  the 
composition  statement  for  the  end-use 
product. 

d.  The  term  "composition  statement" 
is  used  to  encompass  the  statement 
required  in<:onnection  with  the 
registration  of  a  pesticide  under  FIFRA 
section  3  and  all  of  the  supporting  data 
and  information  necessary  to  verify  the 
accuracy  of  the  contents  of  the 
statement.  In  determining  the  adequacy 
of  the  statement,  the  Agency  will 
consider  the  statement  and  its 
supporting  decumentation  as  a  unit. 

e.  The  term  "distribute  or  sell"  means 
to  sell,  offer  for  sale,  hold  for  sale, 
distribute,  release  for  shipment,  deliver 
for  shipment,  or  ship. 

f.  The  term  "penta"  means  technical 
grade  pentachlorophenol. 

g.  The  term  "pentachlorophenol" 
means  only  the  chlorinated  phenol, 
CsHCUO. 

h.  The  term  "pentachlorophenol 
equivalent"  (or  "p.e.")  means  the 
amount  of  pentachlorophenol  that  would 
be  present  in  a  product  if  all  the 
pentachlorophenol  were  in  the  penta 
form  and  if  no  diluent  ingredients  were 
added.  The  amount  of 
pentachlorophenol  equivalent  in  a 
product  is  related  to  the  amount  of  penta 
derivative  in  that  product  by  the  ratio  of 
the  respective  molecular  weights:  pure 
pentachlorophenol  molecular  weight/ 
pure  pentachlorophenol  derivative 
moledular  weight.  The 
pentachlorophenol  equivalent  HxCDD 
concentration  is  expressed  as  the  weight 
of  HxCDD  per  weight  of 
pentachlorophenol  equivalent: 


pentachlorophenol  MW 


■=ppm  HxCDD  (p.e.) 


pentachlorophenol 
derivative  MW 


(Kg  penta  derivative) 


However,  where  the  penta  contains  less 
than  85  percent  pentachlorophenol  or 
the  penta  derivative  is  derived  from 
penta  containing  less  than  85  percent 
pentachlorophenol,  the  HxCDD 
concentration  must  be  corrected  for 
percent  pentachlorophenol. 


i.  The  term  "penta  derivative"  means 
the  technical  grade  of  a  penta 
derivative,  including  but  not  limited  to 
metal  salts  and  esters. 

j.  The  term  "pentachlorophenol  end- 
use  product"  (or  "pentachlorophenol 
EP")  means  any  pentachlorophenol 


product  that  bears  label  instructions  for 
or  is  intended  for  use  as  a  wood 
preservative. 

k.  The  term  "pentachlorophenol 
manufacturing-use  product"  (or 
"pentachlorophenol  MP")  means  all 
other  pentachlorophenol  products  that 
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are  not  pentachlorophenol  EPs, 
including  any  product  which  bearg  label 
instructions  for  or  is  intended  for  use  in 
manufacture  or  formulation  of  wood 
preservative  end-use  products. 

1.  The  term  "pentachlorophenol 
products"  means  any  wood  preservative 
pesticide  containing  pentachlorophenol 
or  any  pentachlorophenol  derivative, 
including  but  not  limited  to  metal  salts 
of  pentachlorophenol  and 
pentachlorophenol  esters. 

m.  The  term  "purchased"  means 
bought  from  another  producer,  provided 
the  other  producer  does  not  share 
ownership  with  the  purchaser. 

n.  A  product  is  "released  for 
shipment",  in  accordance  with  the 
definition  of  "released  for  shipment"  set 
forth  in  EPA  Policy  and  Criteria  Notice 
Number  2030.1.  when  the  producer 
manifests  an  intent  to  introduce  the 
product  into  United  States  commerce. 

o.  The  term  "technical  grade"  means  a 
substance  that  contains  an  active 
ingredient  in  the  purest  form  attained 
during  manufacture  and  that  contains  no 
inert  ingredients  which  have  been 
intentionally  added  for  any  purpose 
other  than  synthesis  or  purification  of 
the  active  ingredient. 

Terms  defined  in  FIFRA  and  not 
explicitly  defined  are  used  in  this 
document  with  the  meaning  given  to 
them  in  FIFRA. 

B.  Registration  of  Pentachlorophenol 
Wood  Preservath'e  Pesticides 

No  person  shall  sell,  offer  for  sale, 
hold  for  sale,  distribute,  release  for 
shipment,  dehver  for  shipment,  or  ship 
(hereafter  "distribute  or  sell")  in  any 
State  any  quantity  of  any  wood 
preservative  pesticide  containing 
pentachlorophenol  or  any 
pentachlorophenol  derivative  (hereafter 
"pentachlorophenol  products"), 
including  but  not  limited  to  metal  salts 
of  pentachlorophenol  and 
pentachlorophenol  esters,  unless  such 
pesticide  is  registered  pursuant  to 
section  3  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  or  is 
intended  solely  for  export  pursuant  to 
section  17(a)  of  FIFRA.  Any 
pentachlorophenol  product  which  bears 
label  instructions  for  or  is  intended  for 
use  as  a  wood  preservative,  shall  be 
classified  as  a  pentachlorophenol  end- 
use  product  (EP).  Any  other 
pentachlorophenol  product,  including 
any  product  which  bears  label 
instructions  for  or  is  intended  for  use  in 
manufacture  or  formulation  of  wood 
preservative  end-use  products,  shall  be 
classified  as  a  pentachlorophenol 
manufacturing-use  product  (MP). 
.Nothing  in  these  Compliance  Procedures 
precludes  a  single  product  from  being 


both  an  MP  and  an  EP.  However,  for 
purposes  of  the  procedures  set  forth 
herein,  such  a  product  shall  be 
considered  an  MP  as  to  the  registrant/ 
producer  of  the  product. 

After  the  effective  date  of  the 
amended  notice  of  intent  to  cancel 
implementing  these  compliance 
procedures,  no  application  for 
registration  or  amended  registration  of 
any  pentachlorophenol  product  shall  be 
approved  unless,  in  addition  to  any 
other  requirements  for  registration,  the 
applicant  has  satisfied  all  requirements 
for  registration  of  a  pentachlorophenol 
manufacturing-use  product  established 
by  Section  C  or  all  requirements  for 
registration  of  a  pentachlorophenol  end- 
use  product  established  by  Section  D. 

C.  Requirements  Concerning 
Manufacturing- Use  products 

1.  Application  for  amended  registration 

After  the  effective  date  of  the 
amended  notice  of  intent  to  cancel 
implementing  these  compliance 
procedures,  no  registrant  of  a 
pentachlorophenol  MP  shall  distribute 
or  sell  in  any  State  any  quantity  of  such 
product  unless  registration  for  such 
product  has  been  amended  to  conform 
to  the  criteria  specified  in  Unit  C, 
paragraph  2. 

2.  Approval  of  registration 

(a)  Types  of  manufacturing-use 
products.  No  application  for  registration 
or  amended  registration  of  a 
pentachlorophenol  MP  shall  be 
approved  unless  the  MP  consists  of  or  is 
formulated  from  a  technical-grade 
pentachlorophenol  or  pentachlorophenol 
derivative.  Each  such  pentachlorophenol 
MP  shall  be  classified  as  follows: 

(1)  Each  MP  consisting  of  technical- 
grade  pentachlorophenol  shall  be 
classified  as  a  'Type  1  MP." 

(2)  Each  MP  consisting  of  a  technical- 
grade  pentachlorophenol  derivative 
shall  be  classified  as  a  'Typ>e  2  MP." 
Type  2A  MPs  consist  of  Type  2  MPs 
derived  exclusively  from  purchased, 
registered  Type  1  MPs;  Type  2B  MPs 
consist  of  all  other  Type  2  MPs. 

(3)  Each  MP  consisting  of  a  mixture 
formulated  from  a  technical-grade 
pentachlorophenol  or  pentachlorophenol 
derivative  and  other  ingredients  shall  be 
classified  as  a  "Type  3  MP."  Type  3A 
MPs  consist  of  Type  3  MPs  in  which  all 
the  pentachlorophenol  in  the  product  is 
derived  exclusively  from  purchased, 
registered  Type  1  or  Type  2  MPs;  Type 
3B  MPs  consist  of  all  other  Type  3  MPs. 

(b)  Composition  statement— {I) 
Certified  limit  for  HxCDD.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  MP 


shall  be  approved  unless  the 
composition  statement  for  the  product 
includes  a  certification  that  each  batch 
of  the  product  or  portion  thereof  that  the 
registrant  releases  for  shipment 
complies  with  the  following  limits  for 
HxCDD.  Compliance  with  the  HxCDD 
certified  limit  will  be  enforced  according 
to  the  procedures  set  out  in  Unit 
ni.C.2(c){l)(D). 

Phase  1.  Each  current  batch  of   I 
pentachlorophenol  product  or  portion 
thereof  will  contain  no  more  than  15 
ppm  HxCDD  (p.e.  basis); 

Phase  2.  One  year  after  the  date  of 
publication  of  the  Amended  Notice, 
each  batch  of  pentachlorophenol 
product  or  portion  thereof  will  contain 
no  more  than  6  ppm  HxCDD  (p.e.).  and 
the  average  of  all  batches  released  for 
shipment  in  any  calendar  month  will  not 
exceed  3  ppm  (p.e.);  and 

Phase  3.  Two  years  after  the  date  of 
publication  of  the  Amended  Notice, 
each  batch  of  pentachlorophenol 
product  or  portion  thereof  will  contain 
no  more  than  4  ppm  HxCDD  (pe.),  and 
the  average  of  all  batches  released  for 
shipment  in  any  calendar  month  will  not 
exceed  2  ppm  (p.e.). 

In  calculating  the  monthly  average 
ppm  HxCDD  (p.e.).  the  mathematical 
weight  assigned  to  each  batch  shall  be 
proportional  to  the  pentachlorophenol 
equivalent  of  that  batch. 

The  certiBed  limit  for  HxCDD  shall  be 
attained  without  exceeding  the 
following  contaminant  limitations  for 
hexachlorobenzene  (HCB),  and  2,3,7,8- 
tetrachlorodibenzo-p-dioxin  (2,3,7,8- 
TCDD)  in  pentachlorophenol  MPs  on  a 
pentachlorophenol  equivalent  basis:  75 
ppm  HCB  and  no  detectable  24.7,6- 
TCDD  at  a  limit  of  detection  no  higher 
than  1  ppb. 

(2)  Type  1.  Type  2B.  and  Type  3B 
MPs — (A)  Sampling  method— {i] 
Description  of  method.  No  application 
for  registration  or  amended  registration 
of  a  pentachloro-phenol  Type  1,  Type 
2B,  or  Type  3B  MP  shall  be  approved 
unless  the  composition  statement  for  the 
product  describes  a  method  for  sampling 
the  product  to  determine  HxCDD 
content  which  has  been  reviewed  and 
approved  by  EPA.  Each  applicant  for 
registration  or  amended  registration  of  a 
pentachlorophenol  Type  1,  Type  2B,  or 
Type  3B  MP  shall  submit  a  written 
description  of  the  proposed  sampling 
method  for  the  product,  including  all 
handling  steps  from  sample  selection  to 
storage  and  all  data  evaluation  steps. 
EPA  will  review  the  proposed  sampling 
method,  and  all  subsequent  proposed 
revisions  thereof,  for  conformity  to  the 
basic  criteria  specified  in  Unit  C. 
paragraph  2(b}(2](A)(ii).  Within  90  days 


following  receipt  of  a  proposed  sampling 
method,  EPA  will  either  approve  the 
method,  notify  the  applicant  that  the 
method  is  unsatisfactory  or  incomplete, 
or  acknowledge  receipt  of  the  method 
with  a  brief  explanation  of  factors 
requiring  further  review.  If  EPA 
determines  that  a  proposed  sampling 
method  is  unsatisfactory  or  incomplete, 
the  applicant  may  consult  with  EPA 
concerning  appropriate  modifications  of 
the  proposed  method. 

(ii)  Criteria  for  approval  of  method. 
The  sampling  method  for  each 
pentachlorophenol  Type  1.  Type  2B,  or 
Type  3B  MP  shall  be  consistent  with 
sound  statistical  and  sampling 
techniques.  The  sampling  me^od  shall 
be  designed  to  provide  a  high  degree  of 
reliability  so  that  analysis  of  samples 
collected  by  the  method  will 
demonstrate  whether  or  not  each 
individual  batch  of  the  MP,  and  any 
portion  thereof  which  is  distributed  or 
sold,  or  used  in  manufacture  or 
formulation  of  other  products,  meets  the 
stated  certified  limit  for  HxCDD.  The 
sampling  method  shall  include  a 
complete  description  of  the  criteria 
which  will  define  a  "batch"  of  the  MP. 
Every  batch  of  the  MP  shall  be  sampled 
and  analyzed  for  HxCDD  content.  At 
least  one  representative  sample  (may  be 
composite)  of  not  less  than  75  grams  on 
a  pentachlorophenol  equivalent  basis 
shall  be  taken  from  each  batch  of  MP. 

The  sampling  method  shall  provide  for 
additional  sampling  for  process 
monitoring  or  additional  analyses  at  any 
time  if  EPA  determines  that  these 
additional  steps  are  necessary  to  assure 
compliance  with  the  HxCDD  limitation. 
The  basis  for  such  a  determination  is 
whether  the  sampling  method  continues 
to  provide  a  high  degree  of  reliability  so 
that  analysis  of  samples  collected  by  the 
method  will  demonstrate  that  the  MP 
meets  the  stated  certified  limit  for 
HxCDD. 

(B)  Analytical  method.  No  application 
for  registration  or  amended  registration 
of  a  pentachlorophenol  Type  1,  Type  2B, 
or  Type  3B  MP  shall  be  approved  unless 
the  composition  statement  for  the 
product  describes  or  cites  a  method  for 
analysis  of  the  product  to  determine 
HxCX)D  content  which  has  been 
reviewed  and  approved  by  EPA.  Each 
applicant  for  registration  or  amended 
registration  of  a  Type  1,  Type  2B,  or 
Type  3B  MP  shall  either  submit  a 
written  description  of  a  proposed 
analytical  method  for  the  product  or  cite 
an  appropriate  method  from  among  the 
EPA-approved  methods.  (Copies  of  EPA- 
approved  methods  are  available  from 
the  Agency.)  All  proposed  analytical 
methods  other  than  those  already 
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approved  will  be  reviewed  by  EPA  for 
conformity  to  basic  criteria  for 
acceptable  analytical  methods  including 
adequacy  of  the  method  (1)  to  extract  or 
partition  HxCDD  from 
pentachlorophenol  products;  (2)  to 
separate  HxCDD  from  any  interferences 
present  in  the  extract;  and  (3)  to 
separate  and  quantify  HxCDD  using  an 
appropriate  detection  method  that  has 
sufficient  sensitivity  and  selectivity  to 
achieve  the  desired  limits  of  detection. 
Within  90  days  following  receipt  of  a 
proposed  analytical  method,  EPA  will 
either  approve  the  method,  notify  the 
applicant  that  the  method  is 
unsatisfactory  or  incomplete,  or 
acknowledge  receipt  of  the  method  with 
a  brief  explanation  of  factors  requiring 
further  review.  If  EPA  determines  that  a 
proposed  analytical  method  is 
unsatisfactory  or  incomplete,  the 
applicant  may  consult  with  EPA 
concerning  appropriate  modifications  of 
the  proposed  method. 

(C)  Use  of  approved  methods.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  Type 
1.  Type  2B.  or  Type  3B  MP  shall  be 
approved  unless  the  composition 
statement  for  the  product  states  that 
each  batch  of  the  MP  will  be  sampled 
and  analyzed,  utilizing  the  sampling 
method  and  the  analytical  method 
described  in  the  composition  statement, 
to  establish  compliance  with  the 
certified  limit  for  HxCDD  specified  in 
Unit  C,  paragraph  2(b)(1). 

(D)  Other  required  analyses. 
Periodically,  but  at  least  once  a  month 
or  after  the  production  of  120  batches, 
whichever  comes  earlier,  each 
pentachlorophenol  Type  l,Type  2B, 
Type  3B  MP  shall  be  analyzed  for  HCB. 
2.3.7.6-TCDD.  total  tetra,  penta,  and 
hepta  chlorinated  dibenzo-p-dioxins 
(PCDDs),  and  tetra,  penta,  hexa,  and 
hepta  chlorinated  dibenzofurans 
(PCDFs).  Analyses  for  the  PCDDs  and 
PCDFs  shall,  at  a  minimum,  provide 
information  on  the  total  concentration  of 
each  individual  homologue;  however, 
isomeric  analyses  will  be  acceptable  so 
long  as  the  total  concentration  of  the 
homologue  can  be  determined  from  the 
results.  If  the  analytical  method  for 
2,3,7.8-TCDD  is  not  isomer  specific,  any 
TCDD  detected  will  be  assumed  to  be 
2,3,7,8-TCDD. 

Samples  used  for  these  analyses  shall 
also  be  analyzed  for  HxCDD,  and  for 
purposes  of  the  required  records,  a 
complete  contaminant  level  proflle  (i.e., 
concentrations  of  HxCDD,  HCB.  TCDD. 
PeCDD.  HpCDD.  TCDF.  PeCDF.  HxCDF. 
HpCDF  and  2.3.7,8-TCDD)  shall  be 
reported  for  the  same  sample. 


Records  for  these  analyses  shall  be 
maintained  and  made  available  for 
inspection  as  described  in  Unit  C, 
paragraph  2(c)(1)(A).  Samples  shall  be 
maintained  as  described  in  Unit  C. 
paragraph  2(c)(1)(B). 

Type  3B  MP  option.  In  lieu  of 
providing  analytical  information  on  the 
mixture,  registrants  of  Type  3B  MPs  may 
elect  to  provide  the  required  information 
on  the  parent  Type  1  or  Type  2  MP  used 
to  formulate  the  Type  3B  MP.  Selection 
of  this  option  is  possible  only  if  the 
registrant  agrees  to  all  of  the  following 
conditions: 

(i)  Samples  of  and  records  for  the 
parent  Type  1  or  Type  2  MP  will  be 
obtained,  analyzed,  and  maintained  as 
described  in  Unit  C,  paragraphs 
2(b)(2)(A)-P)  and  2(c){l)(A)-(Dir 

(ii)  Records  correlating  individual 
batches  of  Type  3B  MP  with  the  specific 
batch(es)  of  Type  1  or  Type  2  MP  used 
to  make  the  Type  3B  MP  are  maintained; 

(iii)  EPA  has  determined  that 
formulation  of  the  Type  3B  MP  would 
not  be  expected  to  result  in  additional 
HxCDD,  and  that  the  HxCDD  content  of 
the  Type  3B  MP  on  a  pentachlorophenol 
equivalent  basis  is  readily  ascertainable 
from  the  required  records;  and 

(iv)  Duly  authorized  inspectors  will  be 
allowed  to  collect  samples  of  the  parent 
Type  1  or  Type  2  MP  used  to  make  the 
Type  SB  MP  under  the  same  conditions 
that  they  would  be  allowed  to  sample 
the  Type  3B  MP. 

All  other  conditions  and  requirements 
for  registration  set  forth  in  this 
document  for  Type  3B  MPs  would  be 
effective  as  written. 

(3)  Type  2A  and  Type  3A  MPs— {A] 
Use  of  conforming  MP.  No  application 
for  registration  or  amended  registration 
of  a  pentachlorophenol  Type  2A  or  Type 
3A  MP  shall  be  approved  unless  the 
composition  statement  for  the  product 
states  that  the  presence  of  any  form  of 
pentachorophenol  in  any  quantity  of  the 
Type  2A  or  Type  3A  MP  which  the 
registrant  distributes  or  sells  shall  be 
attributable  solely  to  formulation  of  the 
Type  2A  or  Type  3A  MP  from  one  or 
more  specified,  purchased,  registered 
pentachorophenol  Type  1  or  Type  2  MPs 
which  have  been  certified  to  meet  the 
limits  for  HxCDD  specified  in  Unit  C, 
paragraph  2(b)(1). 

(B)  HxCDD  formation.  No  application 
for  registration  or  amended  registration 
of  a  pentachorophenol  Type  2A  or  Type 
3A  MP  shall  be  approved  unless  EPA 
determines  that  formulation  of  the  Type 
2A  or  Type  3A  MP  would  not  be 
expected  to  result  in  the  presence  of 
additional  HxCDD. 

(C)  Agreed  conditions — (1)  Type  1, 
Type  2B.  and  Type  3B  MPs--{A] 
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Required  records — (i)  Reporting 
requirements.  No  application  for 
rej^istration  or  amended  registration  of  a 
pentachorophenol  Type  1.  Type  2B  or. 
Type  3B  MP  shall  be  approved  unless 
the  applicant  agrees,  as  a  condition  of 
registration,  to  provide  the  Agency  by 
the  15th  day  of  the  month  the  results  of 
the  analyses  for  HxCDD  of  all  Type  1. 
Type  2B.  or  Type  3B  MPs  distributed  or 
sold  during  the  preceding  calendar 
month.  The  monthly  report  must,  at  a 
minimum,  include  information,  identified 
by  batch  numbrer,  on  the  HxCDD 
content  of  every  batch  (or  portion 
thereof)  of  Type  1.  Type  2B.  or  Type  38 
MP  distributed  or  sold,  and  the  average 
HxCDD  content  of  all  batches  (or 
portions^ereof)  distributed  or  sold 
during  the  reporting  month. 

(ii)  Retention  requirements.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  Type 
1,  Type  23  or  Type  38  MP  shall  be 
approved  unless  the  applicant  agrees,  as 
a  condition  of  registration,  that  records 
of  the  results  of  each  analysis  of  the  MP 
performed  to  establish  compliance  with 
the  certified  limit  for  HxCDD  specified 
in  Unit  C,  paragraph  2(b)(1)  will  be 
maintained  at  specified  locations  for  10 
years  after  the  date  of  analysis.  For  each 
sample  analyzed,  the  records  shall 
include  the  sample  number,  the  batch 
number,  the  batch  weight,  the  date  of 
analysis  for  HxCDD  content,  the 
approved  analytical  method  used,  the 
limit  of  detection,  the  concentration  of 
HxCDD  detected,  the  percent  recovery, 
the  calculated  HxCDD  concentration 
(pentachorophenol  equivalent  basis),  the 
name  and  address  of  the  analytical 
laboratory,  and  the  signature  of  the 
analyst. 

(8)  Retention  of  samples.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  Type 
1.  Type  28,  and  Type  38  MP  shall  be 
approved  unless  the  apphcant  agrees,  as 
a  condition  of  registration,  that  a 
representative  portion  of  each  sample  of 
the  MP  that  is  analyzed  to  establish 
compliance  with  the  certified  limit  to 
HxCDD  specified  in  Unit  C.  paragraph 
2(b)(1).  will  be  retained  at  specified 
locations  for  5  years  after  the  date  of 
analysis.  Each  sample  retained  shall 
contain  at  least  50  grams  on  a 
pentachlorophenol  equivalent  basis  or  a 
sufficient  amount  to  enable  at  least  two 
subsequent  analyses  of  the  sample  by 
the  approved  analytical  method  for  the 
product,  whichever  is  greater.  Each 
sample  shall  be  clearly  identified  as  to 
batch  number,  date  of  manufacture,  and 
date  of  analysis,  stored  securely,  and 
adequately  protected  from  light,  high 


temperatures,  and  other  conditions 
which  might  cause  degradation. 

(C)  Collection  of  samples.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  Type 
1,  Type  28  or  Type  38  MP  shall  be 
approved  unless  the  applicant  agrees,  as 
a  condition  of  registration,  that  samples 
of  the  MP  retained  pursuant  to  Unit  C. 
paragraph  2(c)(1)(A).  will  be  made 
available  at  the  specified  location  for 
collection  at  any  reasonable  time  by  any 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  of 
any  State  or  political  subdivision,  duly 
designated  by  the  Administrator,  upon 
the  presentation  of  appropriate 
credentials.  For  any  given  sample,  the 
officer  or  employee  may  collect  an 
aliquot  no  larger  than  one-half  of  the 
total  sample  or  an  amount  sufficient  for 
analysis,  whichever  is  greater,  and  shall 
provide  a  written  receipt  describing  the 
sample(8)  collected.  If  any  sample  so 
collected  is  analyzed,  a  copy  of  the 
results  of  such  analysis  shall  be 
furnished  promptly  to  the  registrant. 

(D)  Compliance  with  HxCDD  certified 
limit— {i)  Batch  limitation.  The  HxCDD 
batch  limitation  for  pentachlorophenol 
MPs  described  in  Unit  C,  paragraph  2(b) 
shall  be  strictly  enforced.  Violations  of 
the  HxCDD  batch  limitation  shall  be 
enforced  through  stop  sale  orders  or  any 
other  appropriate  actions  under  FIFRA. 

(ii)  Monthly  average  limitation.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  Type 
1.  Type  28,  or  Type  38  MP  shall  be 
approved  unless  the  applicant  agrees,  as 
a  condition  of  registration,  to  abide  by 
the  procedures  set  forth  in  this 
paragraph  for  ensuring  compliance  with 
the  monthly  average  limitation  for 
HxCDD  described  in  Unit  C  paragraph 
2(b).  Any  registrant  reporting  a  monthly 
average  greater  than  3.0  ppm  HxCDD 
(p.e.)  during  Phase  2  or  2.0  ppm  HxCDD 
(p.e.)  therefore  in  Phase  3,  but  less  than 
or  equal  to  3.1  ppm  (Phase  2)  or  2.1  ppm 
(Phase  3)  for  2  consecutive  months,  or 
any  registrant  reporting  a  monthly 
average  greater  than  3.2  ppm  (Phase  2) 
or  2.2  ppm  (Phase  3)  for  any  1  month 
shall  not  thereafter  distribute  or  sell  any 
batch  of  pentachlorophenol  product  that 
contains  greater  than  3.0  ppm  (Phase  2] 
or  2.0  ppm  (Phase  3)  HxCCD  until  it  can 
be  matched  with  one  or  more  batches 
containing  less  than  3.0  ppm  (Phase  2)  or 
2.0  ppm  (Phase  3).  such  that  the  average 
of  the  matched  batches  is  equal  to  or 
less  than  3.0  ppm  (Phase  2)  or  2.0  ppm 
(Phase  3)  ppm.  (No  low  batch  may  be 
used  for  matching  purposes  more  than 
once.)  Such  matching  provision  shall  be 
in  effect  until  the  registrant  adequately 
demonstrates  to  the  Agency  that  a 


monthly  average  equal  to  or  less  than 
3.0  ppm  (Phase  2)  or  2.0  ppm  (Phase  3) 
HxCCD  (p.e.)  has  been  maintained  for  at 
least  1  month.  i 

(2)  Type  2A  and3A  MPs— {A) 
Required  Records.  No  application  for 
registration  or  amended  registration  of  a 
pentachlorophenol  Type  2A  or  Type  3A 
MP  shall  be  approved  unless  the 
applicant  agrees,  as  a  condition  of 
registration,  to  maintain  records  for 
each  batch  of  the  Type  2A  or  Type  3A 
MP,  stating: 

(1)  The  date  each  such  batch  or 
portion  thereof,  is  released  for  shipiniint; 

(2)  The  registration  number  of  the 
Type  1  or  Type  2  MP  Used  to  formulate 
each  such  batch:  and 

(3)  The  batch  number(s)  for  each  such 
registered  Type  1  or  Type  2  MP.  The 
applicant  shall  also  agree,  as  a  condition 
of  registration,  to  maintain  all  such 
records  at  specified  locations  for  ten 
years  beginning  on  the  date  of  release 
for  shipment. 

(3)  All  MPs— ^A]  Inspection  of 
records.  No  application  for  registration 
or  amended  registration  of  a 
pentachlorophenol  MP  shall  be 
approved  unless  the  applicant  agrees,  as 
a  condition  of  registration,  that  all 
records  maintained  pursuant  to  Unit  C, 
paragraphs  2(c)(1)(A).  2(c)(2)(A).  and 
2(b)(2)(D)  will  be  made  available  at  the 
specified  location  for  inspection  and 
copying  at  any  reasonable  time  by  any 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  of 
any  State  or  political  subdivision,  duly 
designated  by  the  Administrator,  upon 
the  presentation  of  appropriate 
credentials.  | 

(8)  Acknowledgment.  No  application 
for  registration  or  amended  registration 
of  a  pentachlorophenol  MP  shall  be 
approved  unless  the  applicant 
acknowledges  as  a  condition  of    j 
registration,  that  any  failure  by  the 
applicant  or  any  of  its  employees, 
agents,  or  contractors  to  conform  to  the 
composition  statement  or  labeling 
submitted  for  the  product,  or  to  comply 
with  any  of  the  terms  and  conditions  of 
the  registration  for  such  product  in  this 
document  shall  constitute  a  violation  of 
RFRA  section  12(a)(1)(C)  or  12(a)(1)(E). 

(d)  Label  requirements.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  MP 
shall  be  approved  unless  the  labeling 
submitted  for  the  product  conforms  to 
the  following  requirements: 

(1)  Botch  number.  The  label  or 
package  for  each  packaging  unit  of  the 
pentachlorophenol  MP  which  is 
distributed  or  sold  shall  bear  the  batch 
number(s)  of  the  penta  product 
contained  therein.  In  lieu  of  using  the 

« 


batch  number(s).  a  lot  number  may  be 
used;  however,  records  that  specifically 
identify  particular  batches  with  an 
individual  lot  must  be  maintained  and 
made  available  as  described  in  Unit  C, 
paragraphs  2(c)(1)(A).  (2)(c)(2)(A).  and 
2(c)(3)(A). 

(2)  Statement  of  compliance.  The  label 
on  each  packaging  unit  of  the 
pentachlorophenol  MP  which  is 
distributed  or  sold  shall  state.  "The 
registrant  has  complied  with  all  terms 
and  conditions  of  the  registration 
governing  the  composition  of  this 
product  as  approved  by  the  United 
States  Environmental  Protection  Agency 
under  section  3  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act." 

D.  Requirements  Concerning  End-Use 
Products 

a.  Application  for  amended  registration 

After  the  effective  date  of  the 
amended  notice  of  intent  to  cancel 
implementing  these  compliance 
procedures,  no  registrant  of  a 
pentachliMvphenol  EP  shall  distribute  or 
sell  in  any  State  any  quantity  of  such 
product  unless  the  registration  for  such 
product  has  been  amended  to  conform 
to  the  criteria  specified  in  Unit  D, 
paragraph  2. 

2.  Approval  of  registration 

(a)  Composition  Statement — (1) 
Certified  limit  for  HxCDD.  No 
application  for  registration  or  amended 
registration  or  a  pentachlorophenol  EP 
shall  be  approved  unless  the 
composition  statement  for  the  product 
states  that  the  presence  of  any  quantity 
of  pentachlorophenol  in  any  quantity  of 
the  EP  which  the  registrant  distributes 
or  sells  after  the  effective  date  of  the 
amended  notice  of  intent  to  cancel 
implementing  these  compliance 
procedures,  shall  be  attributable  solely 
to  manufacture  or  formulation  of  the  EP 
from  a  batch(es)  of  pentachlorophenol 
MP  which,  pursuant  to  Unit  C, 
paragraph  2(b](l.  contains  no  more  than 
the  applicable  certified  batch  limit  of 
HxCDD  (p.e.). 

(2)  Identification  of  MP.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  EP 
shall  be  approved  unless  the 
composition  statement  for  the  product 
identifies  each  pentachlorophenol  MP 
which  the  EP  may  legally  contain,  along 
with  a  code  identifying  each  such  MP. 

(3)  Use  of  conforming  MP— [A]  EPs 
from  purchased,  registered  MPs.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  EP 
formulated  exclusively  from  purchased, 
registered  pentachlorophenol  MPs  shall 
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be  approved  unless  the  composition 
statement  for  the  product  states  that  the 
EP  will  not  contain  any  quantity  of  any 
pentachlorophenol  MP  which  the 
registrant  or  manufacturer  of  the  EP 
knows,  or  has  been  informed,  was  not 
manufactured,  sampled,  analyzed,  or 
labeled  in  accordance  with  the  terms 
and  conditions  of  its  registration,  as 
described  in  Section  C,  paragraph  2. 

(8)  All  other  EPs.  No  application  for 
registration  or  amended  registration  of  a 
pentachlorophenol  EP  not  formulated 
exclusively  from  purchased,  registered 
pentachlorphenol  MPs  shall  be 
approved  unless  the  applicant  complies 
with  the  same  requirements  and 
conditions  for  registration  relating  to 
sampling,  analysis,  and  sample 
collection  and  retention  for  the  EP  as  for 
Type  1,  Type  28.  and  Type  38,  MPs,  as 
specified  in  Unit  C.  paragraphs  2(b)(2) 
and  2(c)(1).  In  the  alternative,  registrants 
of  these  EPs  may  elect  to  fulfill  these 
requirements  through  sampling  and 
analysis  of  the  parent  MP  instead  of  the 
EP.  Selection  of  this  option  is  possible 
only  if  the  registrant  agrees  to  all  of  the 
following  conditions: 

(i)  Samples  of  the  parent  MP  will  be 
obtained,  analyzed,  and  retained  as 
described  in  Unit  C,  paragraphs 
2(b)(2)(A)-(D)  and  2(c)(l)(8); 

(ii)  Duly  authorized  inspectors  will  be 
allowed  to  collect  samples  of  the  parent 
MP  used  to  make  the  O',  as  described  in 
Unit  C.  paragraph  2(c)(1)(D),  under  the 
same  conditions  that  they  would  be 
allowed  to  sample  the  EP;  and 

(iii)  The  companion  recordkeeping 
option  described  in  Unit  D,  paragraph 
2(b)(2),  is  selected. 

All  other  conditions  and  requirements 
for  registration  set  forth  in  this 
document  for  EPs  would  be  effective  as 
written. 

(b)  Records — (1)  EPs  from  purchased, 
registered  MPs— [A]  Required  records. 
No  application  for  registration  or 
amended  registration  of  a 
pentachlorophenol  EP  formulated 
exclusively  from  purchased,  registered 
MPs  shall  be  approved  unless  the 
applicant  agrees,  as  a  condition  of 
registration,  to  maintain  records  for 
each  lot,  batch,  or  other  production  unit 
of  the  EP,  stating: 

(i)  The  date  each  such  lot,  batch,  or 
other  production  unit,  or  portion  thereof, 
is  released  for  shipment; 

(ii)  The  registration  number  of  the  MP 
used  to  manufacture  or  formulate  each 
lot,  batch,  or  other  production  unit; 

(iii)  The  batch  number(8)  for  each 
such  MP. 

Each  applicant  shall  also  agree,  as  a 
condition  of  registration,  to  maintain  all 
such  records  at  specified  locations  for  10 


years  after  the  date  of  release  for 
shipment. 

(B)  Inspection  of  records.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  EP 
fomulated  exclusively  from  purchased, 
registered  MPs  shall  be  approved  unless 
the  applicant  agrees,  as  a  condition  of 
registration,  that  all  records  maintained 
pursuant  to  Unit  D.  paragraph  2(b)(1)(A), 
will  be  made  available  at  the  specified 
location  for  inspection  and  copying  at 
any  reasonable  time  by  any  officer  or 
employee  of  the  Environmental 
Protection  Agency  or  of  any  State  or 
political  subdivision,  duly  designated  by 
the  Administrator,  upon  the  presentation 
of  appropriate  credentials. 

(2)  All  other  EPs.  No  application  for 
registration  or  amended  registration  of  a 
pentachlorophenol  EP  not  formulated 
exclusively  from  purchased,  registered 
pentachlorophenol  MPs  shall  be 
approved  unless  the  applicant  complies 
with  the  same  requirements  and 
conditions  for  registration  relating  to 
record  collection,  retention,  reporting, 
and  inspection  for  the  EP  as  for  Type  I, 
Type  28,  and  Type  38  MPs,  as  specified 
in  Unit  C,  paragraphs  2(c)(1)(A)  and 
2(c)(3)(A).  Except  that  registrants  of 
these  EPs  may  elect  to  fulfill  these 
requirements  through  appropriate 
recordkeeping  on  the  parent  MP  instead 
of  the  EP.  Selection  of  this  option  is 
possible  only  if  the  registrant  agrees  to 
all  of  the  following  options: 

(i)  Records  on  the  parent  MP  will  be 
collected,  retained,  and  reported  as 
described  in  Unit  C,  paragraph 
2(c)(1)(A): 

(ii)  Records  correlating  individual 
batches  of  EP  with  the  specific  batch{e8) 
of  MP  used  to  make  the  EP,  as  described 
in  Unit  D,  paragraph  2(b)(1)(A),  will  be 
maintained; 

(iii)  Duly  authorized  inspectors  will  be 
allowed  to  inspect  the  records  on  the 
parent  MP  used  to  make  the  EP,  as 
described  in  Unit  C,  paragraph 
2(c)(3)(A),  under  the  same  conditions 
they  would  be  allowed  to  inspect  the 
records  on  the  EP;  and 

(iv)  The  companion  sampling  option 
described  in  Unit  D.  paragraph 
2(a)(3)(B),  is  selected. 

All  other  conditions  and  requirements 
for  registration  set  forth  in  this 
docnmient  for  EPs  would  be  effective  as 
written. 

(c)  Label  requirements.  No  application 
for  registration  or  amended  registration 
of  a  pentachlorophenol  EP  shall  be 
approved  unless  the  labeUng  submitted 
for  the  product  conforms  to  the 
following  requirements: 

(1)  Commercial  lot  information.  The 
label  or  package  for  each  packaging  unit 
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of  the  pentachloropbenol  EP  which  is 
distributed  or  sold  shall  bear 

(A)  A  commercial  lot,  batch,  or 
production  unit  number. 

(B)  The  code,  as  listed  in  the 
composition  statement  for  the  EP.  which 
identiHes  the  pentachloropbenol  MPfs) 
used  to  manufacture  or  formulate  the 
lot,  batch,  or  production  unit  to  which 
the  packaging  unit  belongs:  and 

(C)  The  date  such  lot.  butch,  or 
production  unit  was  packaged. 

(2)  Statement  of  compliance.  The  label 
on  each  packaging  unit  of 
pentachloropbenol  EP  which  is 
distributed  or  sold  shall  state.  "The 
registrant  has  complied  with  all  terms 
and  conditions  of  the  registration 
governing  the  composition  of  this 
product  as  approved  by  the  United 
States  Environmental  Protection  Agency 
under  section  3  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act." 

(3)  Permissible  use.  The  label  on  each 
packaging  unit  of  pentachloropbenol  EP 
which  is  distributed  or  sold  shall  state 
that  the  use  of  the  EP  for  any  purpose 
other  than  those  stated  on  the  label, 
including  use  of  the  EP  in  manufacture 
or  formulation  of  other  pesticide 
products  or  in  repackaging  of  the 
product,  is  prohibited. 

(d)  Exception  for  existing  stocks. 
None  of  the  requirements  for  registration 
of  a  pentachloropbenol  EP  established 
by  Unit  D,  paragraphs  2(a)(c)  shall  apply 
to  EPs  manufactured  or  formulated  as 
provided  in  Unit  E,  paragraph  1  from 
existing  stocks  of  MPs  as  defined  in 
Section  E,  paragraph  1,  or  to  existing 
stocks  of  EPs  as  defined  in  Unit  E. 
paragraph  2. 

E.  Existing  Stocks 

1.  Manufacturing-Use  products 

Each  registrant  of  a 
pentachloropbenol  EP{s)  who  held  on  or 
before  the  publication  date  of  the 
amended  notice  of  intent  to  cancel 
implementing  these  compliance 
procedures  any  existing  stocks  of  a 
pentachloropbenol  MP  purchased  after 
January  1. 1986.  may  distribute  or  sell  for 
up  to  1  year  after  the  date  of  publication 
of  the  amended  notice  any  quantity  of 
such  registered  pentachloropbenol  EP(s) 
manufactured  or  formulated  before  or 
after  the  effective  date  of  the  amended 
notice  from  such  existing  stocks. 

2.  End-Use  products 

Each  registrant  of  a 
pentachloropbenol  EP[s]  who  holds  any 
existing  stocks  of  such  registered 
pentachloropbenol  EP{s)  manufactured 
or  formulated  on  or  before  the 
publication  date  of  the  amended  notice 


of  intent  to  cancel  implementing  these 
compliance  procedures  may  distribute 
or  sell  such  existing  stocks  for  up  to  1 
year  after  the  date  of  publication  of  the 
amended  notice. 

rV.  Procedural  Matters — Procedure  for 
Amending  the  Terms  and  Conditions  of 
Registration  To  Avoid  Cancellation  or 
Denial  of  Application 

This  Notice  amends  the  January  10. 
1986  Amendment  of  Notice  of  Intent  to 
Cancel  Registrations  of  Pesticide 
Products  Containing  Pentachloropbenol 
(Including  its  Salts).  This  action  is  taken 
pursuant  to  the  authority  granted  by 
section  6(b)  of  FIFRA.  This  amended 
Notice  applies  only  to  those 
pentachloropbenol  registrants, 
applicants,  or  adversely  affected 
persons  who  responded  in  the 
statutorily  prescribed  manner  to  the 
January  10  Amended  Notice.  It  creates 
no  new  hearing  rights  and  affects  only 
those  registrations  which  have  been 
preserved  by  compliance  with  statutory 
procedures.  This  amended  Notice  does 
not  a^ect  those  registrations  which 
were  cancelled  by  operation  of  law 
because  of  the  absence  of  a  response  to 
the  prior  notices  in  a  statutorily 
prescribed  manner. 

Registrants  who  responded  to  the 
January  10  Amended  Notice  by 
amending  their  objections  or  otherwise 
affirming  their  previously  filed  bearing 
requests  to  the  cancellation  proceeding 
on  the  wood  preservative  chemicals  (In 
re  Chapman  Chemical  Company,  et  al., 
FIFRA  Docket  Nos.  529.  et  al.)  have  two 
options  if  they  wish  to  avoid 
cancellation.  They  may  submit 
applications  for  amended  registrations 
in  accordance  with  the  terms  and 
conditions  of  registration  set  forth  in 
',  Units  II  and  III  of  this  Notice,  or.  in  the 
'  alternative,  they  may  amend,  or  affirm, 
their  objections  filed  in  response  to  the 
January  10  Amended  Notice. 

An  applicant  for  a  new  registration 
whose  product  is  subject  to  this  Notice 
must  submit  an  amended  application  in 
accordance  with  the  terms  and 
conditions  of  registration  required  by 
this  Notice  within  the  applicable  30-day 
period  to  avoid  denial  of  the  application. 
To  avoid  cancellation,  applications  for 
amended  registration  or  amended 
applications  for  new  registration  must 
be  submitted  within  30  days  of 
publication  of  this  Notice  or  receipt  of 
this  Notice,  whichever  occurs  later. 

Applications  must  be  submitted  to: 
Lois  Rossi,  Product  Manager  21,  whose 
address  and  office  location  are  given 
under  ADDRESSES. 

Any  amendments  or  affirmations  to 
objections  filed  in  response  to  the 
January  10  Amended  Notice  must  be 


filed  by  a  registrant  hearing  party  within 
30  days  of  receipt  of  this  Notice  or 
within  30  days  from  publication  of  this 
Notice,  whichever  occurs  later. 

Amendments  to  objections  must  be 
submitted  to  the  Hearing  Clerk  (A-110). 
at  the  address  given  under  ADDRESSES. 

Dated:  December  23, 1986. 
John  A.  Moon, 

Assisiant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc.  86-29493  Filed  12-31-86:  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  { 

Information  Collection  Submitted  to      | 
OMB  for  Review  .  ' 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork|   I 

Reduction  Act  of  1980. 

Title  of  Information  Collection: 
Procedures  for  Monitoring  Bank  Secrecy 
Act  Compliance. 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  for  the  information 
collection  system  identified  above. 
ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20SO3.  and  to  John  Keiper.  Assistant 
Executive  Secretary  (Administration). 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  January  20. 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper.  Assistant 
Executive  Secretary  (Administration). 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429,  telephone  (202) 
898-3810. 

summary:  The  FDIC  is  requesting  OMB 
approval  to  implement  requirements  for 
a  new  information  collection  on  FDIC- 
supervised  banks.  The  collection 
requirements  will  be  contained  in  final 
rules  which  are  expected  to  be  issued 
jointly  by  the  five  Federal  financial 
institution  regulatory  agencies  (Office  of 
the  Comptroller  of  the  Currency,  the 
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Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Deposit 
Insurance  Corporation  and  the  National 
Credit  Union  Administration).  The  five 
Federal  financial  institution  regulatory 
agencies  are  amending  their  respective 
regulations  to  require  the  institutions 
that  they  regulate  to  establish  and 
maintain  procedures  to  assure  and 
monitor  compliance  with  the  Bank 
Secrecy  Act  (31  U.S.C.  5311  et  seq.)  and 
the  implementing  regulations 
promulgated  thereunder  by  the 
Department  of  the  Treasury  at  31  CFR 
Part  103.  Each  examination  of  an 
insured  financial  institution  shall 
include  a  review  of  the  procedures 
required  to  be  established  and 
maintained.  The  agencies  are  taking  this 
action  to  comply  with  section  1359  of  the 
Anti-Drug  Abuse  Act  of  1986  (Pub.  L  99- 
570.  October  27. 1986)  which  requires  the 
agencies  to  promulgate  such  regulations 
to  take  effect  by  January  27. 1987. 
Financial  institutions  would  be  expected 
to  have  developed  and  implemented 
their  compliance  programs  by  April  27, 
1987.  For  FDIC-supervised  banks  the 
burden  involved  in  the  preparation  of 
the  initial  procedures  is  estimated  to  be 
34,800  hours,  collectively.  The  annual 
maintenance  of  acceptable  procedures 
is  estimated  at  4,350  hours,  collectively. 

Dated:  December  24, 1986. 
Federal  Deposit  Insurance  Corporation, 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  86-29454  Filed  12-31-66:  8:45  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

The  National  Board  Plan  for  Carrying 
Out  Emergency  Food  and  Shelter 
Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  sets  out  the  text 
of  the  Plan  by  which  the  National  Board, 
created  by  Pub.  L  98-8  and  extended  by 
Pub.  L  99^-500,  will  conduct  a  program 
for  distributing  $70,000,000  to  local 
private  voluntary  organizations  and 
units  of  local  government  for  the 
purpose  of  delivering  emergency  food 
and  shelter  to  needy  individuals  in 
localities  determined  by  the  Board.  The 
distribution  formula  for  selecting  these 
localities,  and  the  award  amount  for 
each,  follow  the  Plan  text. 
DATED:  The  award  to  the  National  Board 
for  Pub.  L  99-500  was  made  November 
17, 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Fran  McCarthy,  Individual  Assistance 

Division,  Disaster  Assistance  Program, 

Federal  Emergency  Management 

Agency,  Washington.  DC  20472,  (202) 

646-3652. 

Dennis  Ktiriatkowski. 

Chairman,  National  Board  for  Emergency 

Food  and  Shelter  Program. 

Preamble 

Public  Law  99-500  has  been  passed  to 
continue  the  provision  of  emergency 
food  and  shelter  services  to  needy 
individuals.  The  National  Board  would 
like  to  reiterate  that  grant  awards  from 
this  program  are  designed  to  address 
emergency  needs  which  have  become 
evident  in  recent  years.  This  program  is 
not  intended  to  address  or  correct 
structural  poverty  or  long-standing 
problems.  Rather,  this  appropriation  is 
for  the  purchase  of  food  and  shelter,  to 
supplement  and  extend  current 
available  resources  and  not  to  substitute 
or  reimburse  ongoing  programs  and 
services. 

The  National  Board  expects  Local 
Boards  to  abide  by  the  stated  rules  of 
this  Plan  and  focus  on  the  following 
concerns  and  principles  mandated  by 
the  National  Board, 

•  Serve  needy  individuals  without 
discrimination  but  avoid  duplication  of 
benefits. 

•  Take  the  MOST  COST  EFFECTIVE 
approach  in  buying  or  leasing  eligible 
items  or  services. 

•  Refuse  to  authorize  the  spending  of 
funds  on  costs  that  differ  from  those 
allowed  in  the  Plan,  unless  a  request  is 
made  in  advance  and  approved  by  the 
National  Board. 

•  Restrict  shelter  rehabilitation  to 
minimum  work  required  to  make  a 
facility  safe,  secure  and  sanitary,  or  to 
bring  the  facility  into  compliance  with 
local  building  codes.  Avoid  decorative 
or  nonessential  repairs  and  purchases  as 
this  is  outside  the  intent  of  this  program. 
The  benefit  of  rehabilitation  to  provide 
service  should  be  carefully  weighed 
against  the  response  to  needs  that  exist 
at  this  time.  In  such  cases,  the  National 
Board  counsels  that  emphasis  should  be 
placed  on  currently  existing  needs. 

The  National  Board  is  mandated,  as 
are  Local  Boards  and  Local  Recipient 
Organizations  (LROs),  to  carry  out  the 
intent  of  the  law.  We  must  all  ensure 
that  as  decisions  are  made,  we  not  only 
question  if  a  specific  expenditure  falls 
within  the  guidelines  of  eligible  costs, 
but  if  making  this  expenditure  would 
fulfill  the  intent  of  the  program  and  Pub. 
L  99-500. 

The  National  Board  has  attempted  to 
describe  this  program  with  some 
precision  while  not  stifling  local 


initiative.  The  result  was  to  maximize 
the  sense  of  enthusiasm  and  excitement 
that  National  Board  members  have  for 
this  tremendously  successful  public- 
private  partnership.  Government  and 
voluntary  resources  and  skills  can  come 
together  with  care  and  timeliness  to 
assist  those  in  need. 

The  stewardship  of  Local  Boards  and 
services  provided  by  LROs  are  proof, 
once  again,  of  a  caring  society. 

1.0    Background  and  Introduction 

On  March  24, 1983,  the  President 
signed  the  "Jobs  Stimulus  Bill".  Pub.  L 
(PL)  98-8.  That  Bill  provided  $50  million 
for  emergency  food  and  shelter  to  the 
Federal  Emergency  Management 
Agency  (FEMA)  for  allocation  by  a 
National  Board  between  March  1983  and 
March  1984.  The  Board,  chaired  by 
FEMA.  consisted  of  representatives  of 
United  Way  of  America.  The  Salvation 
Army,  the  National  (Council  of  Churches. 
Catholic  Charities,  USA,  the  Council  of 
Jewish  Federations.  Inc.,  and  the 
American  Red  Cross.  Congress 
designated  these  agencies  because  of 
their  history  of  involvement  in  human 
service  programs.  This  funding  was 
provided  to  address  emergency  needs 
which  had  become  evident  in  recent 
years. 

Due  to  the  continuing  high  need  for 
emergency  food  and  shelter  services 
additional  funds  were  appropriated  in 
November  1983  (Pub.  L  98-151  and  98- 
181)  for  $40  million,  August  1984  (Pub.  L. 
98-396)  for  $70  million,  August  1985 
(Pub.  L.  99-88)  for  $20  million  and  in 
November  1985  (Pub.  L  99-160)  for  $70 
million. 

On  October  18, 1986  Pub.  L.  99-500 
was  signed  by  the  President,  providing 
$70  million  for  the  Emergency  Food  and 
Shelter  National  Board  Program.  FEMA 
awarded  the  grant  to  the  National  Board 
in  November  1986.  The  National  Board 
has  determined  that  these  funds  will 
remain  available  for  use  until  September 
15, 1987. 

1.1    Purpose 

This  Plan  details  the  roles, 
responsibilities,  and  implementation 
procedures  which  shall  be  followed  by 
the  National  Board,  Local  Boards,  and 
Local  Recipient  Organizations  in  the  use 
of  this  $70  million  award.  This  program 
is  nationwide  in  scope  and  will  provide 
food  and  shelter  assistance  to  needy 
individuals  through  local  private 
voluntary  organizations  and  units  of 
government  in  areas  designated  by  the 
National  Board  as  being  in  highest  need. 

The  intent  of  Congress  is  to  meet  the 
emergency  need  by  supplementing  other 
food  and  shelter  assistance  individuals 
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might  currently  be  receiving,  as  well  as 
to  assist  those  who  are  receiving  no 
assistance,  tndividtrals  who  recerved 
assistance  under  previons  programs 
may  afsin  be  recipfenfs,  provithng  they 
meet  Focaf  ehgibthty  requirements. 
Services  received  under  this  program 
should  not  reduce  or  affect  assistance 
any  individual  receires  under  any  other 
federot.  slate,  or  kxoF  assistance 
program. 

2.0    Concept  of  Operations 

A.  United  Way  of  America  will  act  as 
the  National  Board's  Secretarfat  and 
Tiscal  agent  and  perform  the  necessary 
administrative  daties  that  the  Board 
must  accomplish. 

B.  Funds  distributed  by  the  Nationa! 
Board  will  be  to  areas  of  greatest  need. 
The  fbrmub  for  distribution  n  explained 
in  Section  2.2B. 

C.  Natianal  Board  funds  will  be 
distributed  to  Local  Recipient 
Organizations  (UtOa)  certified  eligible 
by  Locaf  Boards.  [Refer  to  Section  Z.ZD 
for  Selection  of  Recipient 
Organizations.) 

D.  There  i&  an  adminislialive 
allowance  limitation  of  one  and  one- 
quarter  percent  [1.25%1  for  local 
jurisdictions,  and  three-quarters  of  one 
percent  f.75%J  for  National  Board 
administrative  costs. 

Local  administrative  funds  are 
intended  for  use  by  LROa  and  not  fat 
reimburssoxent  of  programs  or 
admirustrative  costs  any  Kcipient'a 
parent  arganizatfon  (its  state  or  regional 
offices^  might  incur  as  a  result  of  this 
additional  funding,  CSee  2.aB.  Eligibility 
of  Costs.) 

E.  The  National  Board  will  notify 
qualifying  jurisdictions  of  award 
eltgiblity  no  later  than  December  M. 
1986.  Unused  or  recaptuied  funds  will  be 
reaHocated  by  the  National  Board. 

F.  All  funds  shall  be  paid  out  by  LROa 
and  spending  shall  cease  by  Septeimbei 
15. 1987.  Local  Boards  have  until 
October  30. 1987  to  submit  final  reports 
and  complete  documentation  of 
expenses  (for  specified  LRCM  onlyf  to 
the  National  Board. 

2.1    Rofea  and  ReaponsiMities 

A.  FEMA's  Responsibililies 

1.  Constihrte  a  National  Board 
consisting  of  indiriduals  afffBated  with 
United  Way  oi  America,  The  Salvation 
Army,  the  National  Co»incil  of  Chwches. 
Catholic  Charities,  USA.  theCooncil  of 
Jewish  Federatkme,  Inc.,  the  American 
Red  Cross,  and  the  Flfderal  Einergency 
wCanagefWBt  Agency. 

2.  Chair  the  Natiooal  Board,  usnig 
I^rhanei  i  la  t  j  procedwres  and 


consensus  by  the  National  Board  as  the 
mode  of  operation. 

9.  Provide  guidance,  coordination  and 
staff  assistance  to  the  National  Board. 

4.  Award  the  grant  to  the  National 
Board. 

5.  Assist  the  Secretariat  ia 
implementation  of  the  National  Board 
Pro-am. 

6.  Conduct  an  audit  of  funds. 

7.  Initiate  federal  collection 
procedures  to  collect  funds  due  when 
the  efforts  of  the  National  Board  have 
not  been  successfuL 

B.  National  Board  Responsrbflitiea 

1.  Identify  areas  of  highest  need  (or 
food  and  shelter  assistance  and 
determine  amownt  to  be  distributed  to 
each  area. 

2.  Advise  aational  organizatioas 
interested  ia  food  and  shelter  but  not 
represented  on  the  National  Board  to 
promote  the  availability  of  funds. 

3k  Develop  the  operational  Plan  tor 
distributing  funds  and  establishing 
criteria  for  expenditure  of  funds. 

4.  la  iurisdictioos  that  received 
previous  awards,  notify  tbe  fonner  Local 
Board  Cbair  that  additional  funds  are 
available.  In  areas  oewly  selected  for 
funding,  notify  the  local  United  Way. 
American  Red  Oosa  at  local 
government  official. 

5.  Provide  copies  of  award  notificatioa 
materials  to  National  Board  meaiber 
agencies  and  to  heads  of  govemxaent  ro 
areas  selected  to  receive  fonds. 

S.  Scenic  cotificatioa  ham  Local 
Boards  that  funds  will  be  used  in 
accofldsDce  with  established  criteria. 

7.  Dislribolc  fnnds  to  selected  Local 
Recipient  Organizations. 

8.  Hear  apf«als  and  grant  waivers. 

9.  ReeHocata  unclaimed  or  umtsed 
funds. 

10.  Within  60  days  Wlowing  the  grant 
award,  submit  fo  FEMA  a  plan  to  review 
documentation  from  Local  Recipient 
C^gamzatrans. 

11.  Ensure  that  furjds  are  properfjr 
accounted  for.  and  that  fnnds  doe  are 
collected  and  returned  to  FEMA. 

12.  Strbmit  end-of-program  report  on 
fnrisdictions*  use  of  funds  to  FEMA. 

C.  Respoasibility  of  Fonner  Local  Board 
Chair.  Local  United  Way/Red  Cross  (in 
Newly  Funded  Areas)  or  State  United 
Way/Uniled  Way  ia  State  Capital  (lor 
SUte  Set- Aside  Committees) 

1.  Constitute  a  Local/^State  Board  of 
indiv ideals  norninated  by.  to  Inc  extent 
praeticaMe,  the  same  vohmtary 
orguuizations  le  pie  set  fted  on  the 
National  Board  with  the  local/Sfatc 
head  of  govenuiient  repfactng  FEMA. 
Local/State  Boards  may  also  inchide 


representatives  nominated  by  other 
community  organizations. 
2.  Convene  initial  meeting. 

D.  Responsibility  of  State  Set-Aside 
Committee 

1.  Elect  a  chair. 

2.  Select  needy  civil  jurisdictions 
within  the  state  and  determine  the 
amount  to  be  awarded  to  each  area. 

3.  Notify  the  National  Board  of 
selected  jurisdictioHS.  local  contacts, 
complete  mailing  addresses  and  award 
amounts  as  soon  as  possible  and  no 
later  than  2D  working  days  after  receipt 
of  award  letter. 

E.  Local  Board's  Re^onsfbriities 

1.  Elect  a  Chair.  j  ! 

2.  Advertise  and  promote  the  program 
aitd  coaaider  all  private  voluntary  and 
public  orgpnizations  providing  or 
capable  of  providing  etsergeacy  food 
and  shelter  services,  itot/ust  those 
represeated  on  the  Local  BoartL 

3.  Recoounend  which  local 
organizatioas  should  receive  grants  and 
the  amounts  oX  the  giants. 

4.  Establish  aa  appeals  process  and.  if 
possible,  involve  individuals  not  a  part 
oi  the  dispute  ia  the  decision:  hear  and 
resolve  appeals  made  by  funded  or 
noofunded  or^nizali-ons;  and 
inwstigale  compiaJrits  made  by 
individuals  or  organizations.  Those 
cases  that  cannot  be  handled  locally  or 
that  involve  fraud  or  other  misuse  of 
Federal  funds  should  be  referred  in 
writing  to  the  National  Board  giving 
detatfs  on  action  that  has  been  taken. 

5.  Secure  and  retain  signed  forms  from 
each  Local  Recipient  Organization 
(LRO)  certifying  they  have  read  and 
understood  program  guidelines  and  will 
comply  with  cost  eligibility  and 
repoiiting  requirements. 

0.  Retam  L^Kal  Board  CeitiTicaliai 
form.  Board  Roster  and  Local  Board 
Plan  to  National  Board  within  25 
working  days  aftw  receipt  of  award 
notification. 

7.  Notify  National  Board  oJ  changes  ia 
Local  Board  chair,  staff  contact,  or  LRO 
contacts,  inchiding  complete  addresses 
and  phone  numbers. 

8.  Provide  technical  assistance  to 
service  providers. 

9.  Coorcfinate  local  food  distribution 
and  other  Federal  assistance  programs 
with  state  agencies  which  administer 
those  programs  [i.e..  USDA — surplus 
food;  UHEAP— utilities,  etc.). 

10.  Sfonilor  expeadilures  of  funds  and 
compliance  witt  eligible  cost  provafcns 
at  local  level  and  ensure  that  aB 
recipient  organizations  maintain  proper 
documentation  and  submit  reports 
aecxnntefy  and  on  time.  Ensure  tltat 


recipient  organizations  spend  all  funds 
by  September  15.  1987. 

11.  Reallocate  funds  within  a 
jurisdiction  or  LRO  as  necessary  (i.e.. 
food  to  shelter  (or  vice-versa)].  When 
funds  are  transferred  from  one  recipient 
organization  to  another,  the  Local  Board 
must  notify  the  National  Board  and  the 
Local  Recipient  Organizations,  in 
writing. 

12.  Submit  reports  to  the  National 
Board  on  LROs'  expenditures  by  April 
30, 1987  (for  period  through  March  31, 
1987).  July  31, 1987  (for  period  through 
June  30. 1987)  and  October  30. 1987  (for 
period  through  September  15. 1987).  All 
required  report  forms  will  be  sent  by  the 
National  Board. 

13.  After  close  of  program,  review  for 
accuracy  all  recipient  organizations' 
reports  and  documentation.  Forward 
documentation  for  specified  LROs  to  the 
National  Board  as  requested.  In  the 
event  of  expenditures  violating  the 
eligible  costs  under  this  award,  the 
Local  Board  must  require  reimbursement 
to  the  National  Board. 

Local  Boards  are  required  to  remain  in 
operation  until  all  program  and  audit 
requirements  of  the  National  Board  have 
been  satisfied.  All  records  related  to  the 
program  must  be  retained  for  three  (3) 
years. 

2.2    General  Guidelines 

A.  Grant  Award  Process 

United  Way  of  America  has  been 
designated  as  the  fiscal  agent  for  the 
National  Board  and  as  such  will  process 
all  Local  Board  plans.  Checks  will  be 
written  to  organizations  recommended 
by  Local  Boards  for  funding.  Local 
Boards  have  the  right  to  reallocate  funds 
throughout  the  program  period,  as  they 
determine  necessary.  When  a  Local 
Board  reallocation  between  two  or  more 
LROs  occurs,  it  is  the  responsibility  of 
the  Local  Board  to  promptly  notify  the 
National  Board  in  writing  so  that  the 
National  Board's  records  can  be 
updated  accordingly. 

To  ensure  greater  accountability  and 
reporting,  grant  awards  over  $1,000  will 
be  made  in  multiple  payments.  Recipient 
organizations  with  awards  of  $1,000  or 
less  will  receive  a  single  check  for  the 
total  amount.  Those  with  awards 
totaling  more  than  $1,000  but  less  than 
$100,000  will  be  paid  in  two  equal 
installments.  Those  with  awards  totahng 
$100,000  or  more  will  be  paid  in  three 
equal  installments.  The  first  check  will 
be  mailed  directly  to  the  Local 
Recipient  Organization  and  second  and 
third  checks  will  be  mailed  to  the  Local 
Board  Chair,  upon  his/her  written 
request.  The  Local  Board  will  distribute 
second/third  checks  once  they  are 
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assured  that  the  organization  is 
implementing  the  program  as  intended 
and  according  to  the  guidelines  in  this 
Plan. 

B.  Designation  of  Target  Areas 

Local  areas  will  be  selected  to  receive 
funds  from  the  National  Board  based 
upon  average  unemployment  statistics 
from  the  Department  of  Labor  for  the 
period  July  1985  through  June  1986  and 
poverty  statistics  from  the  1980  census. 
The  Board  adopted  this  combined 
approach  in  order  to  more  effectively 
target  funds  for  high-need  areas.  Funds 
designated  for  a  particular  jurisdiction 
must  be  used  to  provide  services  within 
that  jurisdiction. 

Jurisdictions  may  qualify  for  an  award 
based  upon  their  rate  of  unemployment 
or  their  rate  of  poverty.  Once  a 
jurisdiction's  eligibility  is  established, 
the  National  Board  will  determine  its 
fund  distribution  based  on  a  ratio 
calculated  as  follows:  The  average 
number  of  unemployed  within  an 
eligible  area  divided  by  the  average 
number  of  unemployed  covered  by  the 
national  program  equals  the  area's 
portion  of  the  award  (less  National 
Board  administrative  costs,  and  less  that 
portion  of  program  funds  required  to 
fulfill  designated  state  awards). 

Area's  average  number  unemployed 
divided  by  average  number  unemployed 
in  all  eligible  areas  equals  area's 
percentage  of  the  award  (less  National 
Board's  administrative  costs  and  State 
awards). 

A  notice  will  be  placed  in  the  Federal 
Register  in  December  1986  listing  the 
civil  jurisdiction  that  are  selected  and 
the  dollar  amount  each  has  been 
awarded. 

Puerto  Rico  and  the  U.S.  territories 
will  receive  a  percentage  of  the  total 
award  based  upon  the  determination  of 
the  National  Board. 

1.  State  Set- Aside.  In  addition  to  the 
awards  made  to  qualifying  jurisdictions, 
an  award  shall  be  made  to  each  State. 
This  State  Set-Aside  Program  has  been 
adopted  to  allow  greater  flexibility  in 
selection  of  needy  jurisdictions  and  is 
intended  to  target  pockets  of 
homelessness  or  poverty  in  non- 
qualifying jurisdictions,  areas 
experiencing  drastic  economic  changes 
such  as  plant  closings,  areas  with  high 
levels  of  unemployment  of  poverty 
which  do  not  meet  the  minimum  1000 
unemployed,  or  jurisdictions  which  have 
documented  measures  of  need  which  are 
not  adequately  reflected  in 
unemployment  and  poverty  data. 

A  State  Set-Aside  Committee  in  each 
State  will  recommend  high-need 
jurisdictions  and  award  amounts  to  the 
National  Board.  Priority  consideration  is 


to  be  given  to  jurisdictions  otherwise 
ineligible  for  funding,  although  funded 
jurisdiction  are  not  exempt  from 
receiving  additional  funding. 

The  distribution  of  funds  to  State- 
Aside  Committees  will  be  based  on  a 
ratio  calculated  as  follows:  The  State's 
average  number  of  unemployed  in  non- 
funded  jurisdictions  divided  by  the 
average  number  of  unemployed  in  non- 
funded  jurisdictions  nationwide  equals 
the  State's  percentage  of  the  total 
amount  available  for  State  Set-Aside 
Awards. 

C.  Formation  of  Local  Boards 

Each  area  designated  by  the  National 
Board  to  receive  funds  shall  constitute  a 
Local  Board  with  affiliates  nominated 
by.  to  the  extent  practicable,  the  same 
voluntary  organizations  represented  on 
the  National  Board.  The  County 
Executive/Mayor,  appropriate  head  of 
local  government  or  his/her  designee 
will  replace  the  FEMA  member.  Local 
Boards  may  also  include  representatives 
nominated  by  other  community 
organizations.  The  members  of  each 
Local  Board  will  elect  a  Chair. 

If  a  locality  has  previously  received 
National  Board  funding,  the  previous 
Chair  of  the  Local  Board  will  be 
contacted  regarding  any  new  funding 
the  locality  is  designated  to  receive.  The 
Local  Board  may  elect  a  new  chair. 

2.  If  a  locality  has  not  previously 
received  funding  and  is  now  designated 
as  being  in  high  need,  the  National 
Board  has  designated  the  local  United 
Way  to  constitute  and  convene  a  Local 
Board  as  described  above.  In  the  event 
the  local  United  Way  does  not  convene 
the  Board,  the  local  American  Red  Cross 
or  government  official  will  be 
responsible  for  convening  the  initial 
meeting  of  the  Local  Board. 

3.  In  each  State,  the  State  United  Way 
(or  United  Way  in  the  capital  city)  will 
be  notified  of  the  award  amount 
available  to  the  State  Set-Aside 
Committee  and  shall  convene  a 
committee  consisting  of  State 
representatives  of  the  same  voluntary 
organizations  represented  on  the 
National  Board.  The  Governor  or  his/ 
her  representative  will  replace  the 
FEMA  member.  Members  of  the  State 
Set-Aside  Committee  shall  elect  a  Chair. 

State  Set-Aside  Committees  are 
charged  with  recommending  high-need 
jurisdictions  and  award  amounts  within 
the  State.  The  State  Set-Aside 
Committee  has  20  working  days  to 
notify  the  National  Board  in  writing  of 
its  selections  and  the  appropriate 
contact  person  for  each  area. 

The  National  Board  will  then  notify 
these  jurisdictions  directly,  and  the 
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Stat*  Set  Set-Aaide  Conmittee  may 
dissolve  afte  Local  Boards  have  been 
chosen. 

4.  Local  Boards  wkkk  reconunend 
that  tbey  can  better  atilize  their 
resouxces  by  aetsaig  their  Boards  may 
do  so,  provided  ibat  the  head  of 
government  [or  earch  Local  Board  sits  on 
the  merged  Board  to  ensure  that  the 
award  amouiU  designated  fur  their 
respective  civil  }uriadiction  is  used  to 
provide  asMBtanrp  to  individuals  within 
that  iarisdictioD 

5.  Local  Boards  will  have  25  working 
days  after  notiHcation  of  award 
selection  by  the  Nationsf  Board  in 
which  to: 

•  Advertise  and  promote  the 
availability  of  funds 

•  Select  local  organizationa  to  receive 
grants;  and. 

•  Complete  and  return  refiiiired 
application  forms  to  the  National  Board. 

If  a  Local  Board  ia  unable  to  satisfy 
the  National  Board  as  to  the  local  area's 
capability  to  utilize  fimds  in  accordance 
with  this  Plan,  the  National  Board  may 
reallocate  the  funds  to  other 
jurisdictions. 

6.  The  Chair  of  the  Local  Board  will  be 
the  central  point  of  contact  between  the 
National  Boacd  and  the  Local  Recipient 
Organizations  selected  to  receive 
assistance  for  emergency  lood  and 
shelter  programs.  To  facilitate  program 
coordination,  the  Chair  of  the  Local 
Board  will  contact  the  State  agencies 
through  which  surplus  food  and  other 
federal  assistance  is  provided  A  listing 
of  those  agenaes  wiH  be  pjrovided  to  the 
Local  Board  along  with  the  grant  award 
letter. 

7.  Local  Boards  wiH  be  responsible  for 
monitoring  programs  carried  out  by  the 
organizations  they  have  selected  to 
receive  hmds.  LROs  %Tith  questions 
concerning  cost  eligfbthty  or  program 
procedures,  shonH  direct  them  to  the 
Local  Board.  The  Local  Board  will 
contact  the  National  Board  for  further 
clarification,  if  necessary. 

Local  Boards  shotiW  work  with  LROs 
to  ensure  that  funds  are  being  used  to 
meet  immediate  food  and  shelter  needs 
on  an  ongoing  basis.  Funds  should  not 
be  reserved  for  anticipated  future  needs 
in  lieu  of  providing  immediate 
assistance. 

The  Local  Board  should  reallocate 
funds  whenever  ft  determines  that  the 
original  allocations  plan  does  not  reflect 
the  actual  need  for  services  of  if  an  LRO 
is  unable  to  elfcctfveljr  jrtiliae  Rs  full 
award.  Fimds  may  also  be  reatteeated  if 
an  LRO  makes  inehgiWe  expetKfitures  or 
uses  funds  for  item  which  have  dearly 
not  been  approved  by  the  Local  Board. 
Funds  held  in  escrow  for  LROs  which 
have  unresohred  audit  problems  must  be 


reallocated  wHhia  •  specified  period  of 
time  or  mmy  be  reclaimed  by  the 
National  Bond.  l 

The  Local  Board  may  approve 
reallocations  of  funds  between  LROs 
which  have  already  been  approved  by 
the  Nationa)  Board.  However,  the 
National  Board  must  be  notified  in 
writing  of  any  local  transfer  of  funds 
between  two  or  more  LROs.  The  Local 
Board  may  also  return  funds  to  the 
National  Board  for  reissuance  to  another 
LRO  or  reqwest  reallocation  of 
remaining  fonds  before  they  are 
released  by  the  National  Board  (e.g.. 
second  checks).  Refer  to  Annex  2.5  for 
preferred  format  to  use  in  notifying  the 
National  Board  of  reallocations. 

If  the  Local  Board  wishes  to  transfer 
funds  to  an  agency  which  was  not 
approved  on  the  original  board  plan,  a 
request  hrr  approval  nmst  be  made  to 
the  National  Board.  An  LRO  most  be 
approved  by  the  Nafioriaf  9oetT6  prior  to 
receipt  of  fiinds. 

The  National  Board  does  not  need  to 
be  notified  ol  changes  within  a  single 
LROs  budget  thi  have  been  approved  by 
the  Local  Board. 

To  prevent  fraud  or  misuse  of  funds. 
Local  Boards  might  wish  to  create  a 
central  riearinghovoe  for  all 
organizations  providing  similar 
assistance  (o  individuals  so  information 
can  be  shared  daily.  WVen  nisase  of 
funds  has  been  found,  the  Local  Board  is 
advised  to  reallocate  fmids  from  the 
LRO  in  question  to  other  LROs.  The 
Local  Board  must  report  suspected  fraud 
to  local  authorities  and  must  notify  the 
National  Board  of  such  cases  in  writing. 

D.  Selection  of  Recipient  Organizatiaas 

In  selecting  Local  Recipient 
Organizations  to  receive  fonds.  the 
Local  Board  must  consider  the 
demonstrated  capability  of  any 
organization  to  provide  food  and  shelter 
assistance.  Local  participation  in  the 
program  is  not  Bmited  to  organizations 
that  are  part  of  a  state  or  national 
orgemzation.  Organizations  that 
received  awards  from  previous 
legi^alion  may  again  be  eligible 
providing  the  organization  still  meets 
eligibility  reqxrirements.  The  Local  Board 
should  be  prepared  to  justify  an 
allocation  of  V4  or  more  of  its  total 
award  to  a  sin^  recipient  organization. 

For  a  local  organization  to  be  eligible 
for  funding  it  must. 

•  Be  nonprofit 

•  Have  an  accounting  systenK 
conduct  an  annual  aucht; 

•  Practice  nondiscrimination  (those 
agencies  with  a  religious  affitration 
wishing  to  participol*  in  the  program 
most  agree  not  to  refuse  services  to  an 
applicant  based  on  religron,  nor  will 


such  groups  engage  in  any  religious 
proselytizing  in  any  program  receiving 
Emergency  Food  and  i^her  Program 
funds);  and, 

•  For  private  voluntary  organizations, 
hare  a  vtHuntary  board. 

Each  Local  Recipient  Organization 
will  be  responsible  for  certifying  in 
writing  to  the  Local  Board  that  il  has 
read  and  agrees  to  abide  by  the  cost 
eligibility  and  reporting  standards  of 
this  Plan,  and  any  other  requirements 
made  by  the  Local  Board.  (See  Annex 
2.4).  Where  there  is  a  Local  non-profit         i 
orgairization  which  does  not  have  an 
adequate  accounting  system  but  meets 
all  the  other  criteria,  the  Local  Board 
may  authorize  funds  to  be  channeled 
through  a  fiscal  agent.  Fiscal  agents  will 
be  held  accountable  for  compliance  with 
the  Plan. 

All  agfencies  receiving  funds  through  a 
fiscal  agent  must  be  separately  listed  on 
the  Board  Plan.  Checks  will  be  made  out 
to  the  fiscal  agent  on  behalf  of  the 
recipient  organization.  The  fiscal  agent 
will  be  responsible  for  paying  aU  bills 
and  saainiaining  all  financial 
documentation  for  the  recipient 
organization.  No  payment  should  be 
made  directly  to  the  recipient  . 

organization.  '     ' 

Note. — An  agency  may  not  terve  as  both 
an  LRO  and  a  vendor  of  service  to  other 
LROs  in  this  prograai. 


2.3  Eligibility  of  Costs 

The  iotcsU  of  this  appcopnation  is  for 
the  purchase  of  food  and  shelter,  to 
supplement  and  extend  current 
available  resources  and  noi  to  substitute 
or  reijnijurse  ongoing  prvgrama  and 
services.  Interpretation  questioos  should 
be  cleared  l^  (he  recipient  organization 
with  the  Local  Board  prior  to  action. 
Local  Board  uasure  of  the  meaning  of 
these  guidelines  s^KMikL  contact  the 
Secretariat  fcx  clarificatioa  prfor  to 
advising  (be  local  recipient  organizalioo. 

A.  Eligible  Program  Costs  include,  but 
are  not  Hmrted  to:  I 

1.  Food  (hot  meab,  groceries,  food 
vowchctsV 

2.  Transportation  expenses  related  to 
the  provision  ci  food  and/or  shelter, 
limited  tn  actual  fuel  costs,  contracted 
services  or  public  transportatioa. 

3.  I^UT:hase  of  consumable  supplies 
essential  to  aiass  feeding  (plastic  cnpa^ 
utensils,  detergent,  etc.)  and/ or  mass 
shelters  of  five  or  more  beds  (Le..  soap, 
todbbrusbes.  toothpaste,  cleaning     | 
material  ^c) 

4.  Purchase  of  small  equipment  not 
exceeding  $300per  item  and  essential  to 
mass  fcediag  (e.g..  pots,  pans,  toaster. 
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blenders,  etc.)  and/or  mass  shelters 
(cots,  blankets,  linens,  etc.) 

5.  Leasing,  onJy  for  the  program 
period,  of  capitd  equipment  associated 
with  mass  feeding  or  mass  shelters  (i.e., 
stoves,  freezers,  vans.  etc.  with  costs 
over  $300  per  item)  only  if  approved  in 
advance  by  the  Local  Board. 

6.  Lease-purchase  agreements  for 
equipment  costing  over  $300  per  items 
only  if: 

a.  The  cost  of  the  lease  for  the 
program  period  remaining  as  of  the  date 
of  the  agreement  (i.e.  date  of  the 
agreement  up  to  Septemer  15. 1987 
would  exceed  the  purchase  price;  andj 

b.  The  agreement  is  approved  in 
advance  by  the  Local  Board:  and, 

c.  The  equipment  is  related  to 
providing  mass  food  or  shelter  services. 

7.  Direct  expenses  associated  with 
new  or  expanded  services  or  to  prevent 
closings  of  mass  shelters  or  feeding 
operations  only  during  program  period 
(e.g..  rent,  cleaning,  pest  control, 
utilities,  garbage  pickup,  etc.). 

8.  Increased  utility  costs  due  to 
expanded  services  for  mass  shelters  and 
mass  feeding  centers. 

Note. — This  is  not  intended  for 
reimbursement  of  normal  operating  costs. 

9.  Limited  emergency  rent  or  mortgage 
assistance  for  individuals  or  families 
provided: 

a.  All  other  resources  have  been 
exhausted  and; 

h.  Payment  is  limited  to  one  month's 
cost  for  each  individual  or  family  and; 

c.  Assistance  is  provided  only  once  in 
each  award  phase  for  each  individual  or 
family. 

d.  Late  fees,  but  not  deposits,  are 
eligible. 

10.  First  month's  rent  may  be  paid 
when  individual  or  family: 

a.  Is  a  transient  and  plans  to  stay  in 
area  for  an  extended  period  of  time,  or, 

h.  Is  being  transitioned  from  a 
temporary  shelter  to  a  more  permanent 
living  arrangement,  on 

c.  Is  unable  to  have  existing  landlord 
agree  to  accept  one  month's  rent 
payment  in  lieu  of  payment  for  all  back 
rent. 

d.  Cannot  be  provided  in  addition  to 
assistance  provided  under  Item  9  above. 

e.  All  provisions  of  Item  9  above 
apply. 

f.  Can  be  provided  in  addition  to 
assistance  provided  in  Item  11  below. 

11.  Emergency  lodging  (e.g.,  hotel, 
motel  or  shelter  expenses  for  individuals 
or  families.) 

Not*. — An  LRO  may  not  operate  as  a 
vendor  for  other  LROs. 

12.  Per  diem  allowance  of  $10  per 
person  for  mass  shelter  (five  beds  or 
more)  providers,  only  if: 


a.  Approved  in  advance  by  the  Local 
Board;  and 

b.  LRO's  total  shelter  award  is 
expended  in  this  manner. 

13.  Limited  utility  assistance  (includes 
gas.  electricity,  oil.  water,  firewood)  for 
individuals  or  families  provided: 

a.  All  other  resources  have  been 
exhausted  (e.g..  State's  Low  Income 
Home  Energy  Assistance  Program);  and, 

b.  Payment  is  limited  to  one  month's 
cost  for  each  utility  for  each  individual 
or  family;  and, 

c.  Each  utility  can  be  paid  only  once 
in  each  award  phase  to  any  individual 
or  family. 

d.  Reconnet  fees,  but  not  deposits  are 
eligible,  but  again  only  a  one  month 
payment  for  each  utility  for  each 
individual  or  family  in  each  award 
phase. 

14.  Rehabilitation  of  a  mass  feeding 
facility  or  mass  shelter,  provided: 

a.  llie  facility  is  owned  by  local.  State 
or  Federal  government  or  a  not-for-profit 
organization  (profit-making  facilities  or 
individual  residences  are  not  eligible), 
and, 

b.  The  rehabilitation  plan  and  the 
contract  detailing  work  to  be  done  and 
material  and  equipment  to  be  used  or 
purchased  is  approved  by  the  Local 
Board  prior  to  the  start  of  the 
rehabilitation  project;  and, 

c.  The  rehabilitation  is  necessary  to: 

1.  Expand  capacity,  or 

2.  Bring  facility  into  compliance  with 
local  building  codes,  or 

3.  Make  facility  safe,  secure  and 
sanitary. 

d.  No  award  funds  are  used  for 
decorative  or  non-essential  purposes. 

e.  All  rehabilitation  work  is  completed 
and  paid  for  by  the  end  of  the  award 
phase.  September  15. 1987  (Expenses 
which  occur  after  that  date  will  not  be 
accepted  as  eligible  costs.) 

Note.— Refer  to  the  Preamble  of  the  Plan 
for  further  detail  on  the  National  Board's 
intent  with  regard  to  shelter  rehabilitation. 

Local  Boards  may  further  restrict  the 
allowable  costs  mentioned  above  as 
they  deem  necessary. 

B.  Ineligible  Program  Costs 

Purposes  for  which  funds  cannot  be 
used,  include,  but  are  not  limited  to: 

1.  Rental  Security. 

2.  Deposits  of  any  kind. 

3.  Payment  of  more  than  one  month's 
rent. 

4.  Payment  of  more  than  one  month's 
morigage. 

5.  Payment  of  more  than  one  month's 
portion  of  an  accumulated  utility  bill. 

6.  Payments  made  directly  to  a  client. 

7.  Cash  payments  of  any  kind  (checks 
made  out  to  cash). 


8.  Real  property  (land  or  buildings) 
costing  more  than  $300. 

9.  Equipment  costing  more  than  $300 
per  item  (i.e..  vehicles,  office  equipment, 
freezers,  washers,  etc.),  except  as 
provided  in  Section  2.3A. 

10.  Repairs  or  rehabilitation  to  profit- 
making  facilities. 

11.  Lease-purchase  agreements, 
except  as  provided  in  Section  2.3A. 

12.  Administrative  cost 
reimbursement  to  State  or  regional 
offices  of  governmental  or  voluntary 
organizations. 

13.  Lobbying  efforts. 

14.  Expenditures  made  prior  to 
November  18, 1986. 

15.  Expenditures  made  after 
September  15, 1987. 

16.  Repairs  of  any  kind  to  an 
individual's  house  or  apartment. 

17.  Purchase  of  supplies  or  equipment 
for  an  individual's  home  or  private  use. 

18.  Client-owned  transportation. 

19.  Purchase  of  medication  and 
related  medical  supplies. 

20.  Purchase  of  clothing  (except 
underwear/diapers  for  clients  of  mass 
shelters,  if  necessary). 

21.  Payments  for  expenses  not 
incurred  (i.e.,  where  no  goods  or 
services  have  been  provided  during  new 
program  period). 

22.  Payments  to  LROs  themselves 
(internal  transfers  of  funds]  for  program 
expenses  that  are  not  eligible  under 
these  guidelines,  except  as  provided  in 
Section  2.3A  (Documentation  must  be 
provided  if  such  payments/transfers  are 
made). 

23.  Telephone  costs,  except  as 
administration  allowance  and  limited  to 
the  total  allowance  (1.25%). 

24.  Salaries,  except  as  administration 
allowance  and  limited  to  the  total 
allowance  (1.25%). 

25.  Encumberment  of  funds;  that  is, 
payments  for  goods  and/or  services 
which  are  purchased  and  to  be  delivered 
at  a  later  date;  unless  it  is  intended  that 
these  goods  and/or  services  are 
received  on  or  before  to  September  15, 
1987. 

C.  Administration  Allowance 

There  is  an  administration  allowance 
limitation  of  one  and  one-quarter 
percent  (1.25%)  of  total  funds  received 
by  the  Local  Board  excluding  any 
interest  earned. 

The  local  administration  allowance  is 
intended  for  use  by  LROs  and  not  for 
reimbursement  of  program  or 
administrative  costs  a  recipient's  parent 
organization  (its  State  or  regional 
offices]  might  incur  as  a  result  of  this 
additional  funding  (See  Section  2.3B, 
Eligibility  of  Costs). 
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The  Local  Board  may  elect  to  use.  for 
its  own  administrative  costs,  all  or  any 
portion  of  the  1.25%  allowance. 

The  decision  on  distribution  of  the 
allowance  among  local  LROs  rests  with 
the  Local  Board.  No  LRO  may  receive  an 
allowance  greater  than  1.25%  of  that 
LROs  award  amount  except  with 
specific  approval  by  the  National  Ekiard. 

3.0     Waivers 

Local  Boards  may  receive  requests  for 
variances  in  the  budgets  they  have 
approved  for  LROs.  Local  Boards  may 
allow  such  changes  provided  that  the 
requested  items  are  eligible  under  this 
program.  If  there  is  any  doubt  on  the 
part  of  the  Local  Board  as  to  eligibility, 
they  should  contact  the  National  Board 
for  clarification. 

In  the  event  that  an  expenditure 
requested  by  an  LRO  falls  outside  the 
program  guidelines,  the  Local  Board  if 
supportive,  may  request  a  written 
waiver  from  the  National  Board. 

The  waiver  request  from  the  Local 
Board  should  clearly  state  the  need  for 
this  exception,  approximate  costs, 
timelines  or  any  other  pertinent 
information  they  deem  necessary  for  the 
National  Board  to  make  their  decision. 

4.0    Reporting  Requirements 

Local  Boards  will  monitor  Local 
Recipient  Organizations'  expenditures 
and  eligible  cost  compliance  throughout 
the  program  period.  Interim  reports  of 
expenditures  are  due  to  the  National 
Board  on  April  30, 1987  and  July  31. 1987. 
A  final  report  accompanied  by  financial 
documentation  for  specified  LROs  is 
due  October  30.  1987.  The  National 
Board  advises  Local  Boards  to  request 
at  least  one  other  report  from  their 
LROs.  at  a  time  deemed  appropriate  by 
each  Local  Board.  The  National  Board 
will  provide  forms  for  all  required 
reports. 

LROs  which  successfully  completed 
previous  program  audits  and  receiving 
funds  under  this  program  will  not  be 
required  to  submit  documentation  with 
their  final  reports  unless  specifically 
asked  to  do  so  by  the  National  Board. 
Documentation  will  be  required  for 
LROs  not  funded  in  previous  phases  of 
the  program.  In  addition,  a  random 
sample  audit  and  random  on-site  audits 
of  LROs  will  be  conducted  by  National 
Board  staff. 

Failure  of  an  LRO  to  comply  with  the 
National  Board's  reporting  requirements 
may  result  in  their  funds  being  held  in 
escrow.  Funds  will  be  held  until  all 
reporting  requirements  have  been 
satisfied.  If  an  LRO  does  not  comply  in  a 
timely  manner  the  Local  Board  or 
National  Board  may  reclaim  and 
reallocate  the  funds  being  in  escrow. 


The  National  Board  will  compile  the 
reports  it  receives  from  the  Local  Boards 
and  submit  a  detailed  accounting  of  use 
of  all  program  monies  in  the  form  of  a 
report  to  FEMA  by  December  31. 1987. 

The  National  Board  will  conduct  an 
audit  of  food  and  shelter  expenditures 
made  under  this  program  for  specified 
Local  Recipient  Organizations.  FEMA's 
Inspector  General  may  also  conduct  an 
audit  of  these  funds.  The  program  office 
in  FEMA  will  prepare  a  report  for  the 
FEMA  Director.  The  FEMA  Director  will 
prepare  a  report  to  Congress. 

5.0    Amendments  to  Plan 

The  National  Board  reserves  the  right 
to  amend  this  Plan  at  any  time. 

Supplementary  Information  _ 

The  National  Board  based  their 
determination  of  high-need  localities  on 
four  factors:  (1)  Most  current  twelve- 
month unemployment  rates;  (2)  total 
number  of  unemployed  within  a  civil 
jurisdiction:  (3)  total  number  of 
individuals  below  the  property  level 
within  a  civil  jurisdiction;  and  (4)  the 
total  population  of  the  civil  jurisdiction. 
In  addition  to  unemployment,  poverty 
was  used  to  qualify  a  jurisdiction  for 
receipt  of  an  award. 

Unemployment  data  for  the  period  of 
July  1985  through  June  1986  and  poverty 
data  from  the  1980  Census  were  used  to 
select  the  following  jurisdictions: 

•  Jurisdictions,  including  balance  of 
counties,  with  18.000 -»-  unemployed  and 
a  6.1% -(-  rate  of  unemployment. 

•  Jurisdictions,  including  balance  of 
counties,  with  1.000  to  17,999 
unemployed  and  a  10%-»-  rate  of 
unemployment. 

•  Jurisdictions,  including  balance  of 
counties,  with  1.000  or  more  unemployed 
and  an  \\%+  rate  of  poverty. 

The  following  is  a  listing  of  localities 
that  meet  any  of  the  above 
qualifications. 

Emergency  Food  and  Shelter  Program 
Allocations 


Alabama: 

Autauga  County 

Baldwin  County — 
Barlwur  County  — 

Blount  County 

Butler  County 

Calhoun  County 

Chambers  County ., 
Cherokee  County... 

Chilton  County 

Clarke  County 

Coffee  County 

Colbert  County ...... 

Covington  County . 

Cullman  County 

Dale  County — . 

Dallas  County » 


$11,506.(X) 
29.327.00 
10.247.00 
12.494.00 
10.20e.00 
42.993.00 
13.617.00 
10.315.00 
14.247.00 
11.283.00 
12.897.00 
29.966.00 
15.467.00 
26.499.00 
14.81&00 
34.21&00 


UM    I 


Emergency  Food  and  Shelter  Program 
Allocations — Continued       , 

De  Kalb  County 25.772.00 

Elmore  County 13,501.00 

Escambia  County 17,337.00 

Etowah  County 49,569.00 

Fayette  County 10.334.00 

Franklin  County 19,671.00 

Houston  County 29.937.00 

Jackson  County 27.719.00 

Jefferson  County 214,393.00 

Lauderdale  County —  38,731.00 

Lawrence  County 16,755.00 

Lee  County 27,458.00 

Limestone  County 22,266.00 

Madison  County 74,247.00 

Marengo  County....... 9,869.00 

Marion  County 20,068.00 

Marshall  County 36.310.00 

Mobile  County 164,853.00 

Monroe  County 11,642.00 

Montgomery  County 64,455.00 

Morgan  County 38,024.00 

Pickens  County 9.753.00 

Russell  County „ 20,213.00 

St.  Clair  County 15.061.00 

Shelby  County 21.606.00 

Sumter  County 11,216.00 

Talladega  County 35,913.00 

Tallapoosa  County 13.937.00 

Tuscaloosa  County 44,794.00 

Walker  County 40,000.00 

Winston  County 20.533.00 

State  Selection  Committee...  50.240.49 

Total 1.516.1(».49 

Alaska: 

Fairl>anks  North  Star  Bor- 
ough   41.908.00 

Kenai  Peninsula  Borough 25.850.00 

Matanuska-Susitna  Census..  24.426.00 

State  Selection  Committee...  56.451.09 

Total 148.635^9 

Arizona- 
Apache  County 27.458.00 

Cochise  County 27.283.00 

Coconino  County 36.930.00 

Gila  County 16.523.00 

Maricopa  County ...  481,125.00 

Mohave  County 25.995.00 

Navajo  County 37,036.00 

Pima  County 153,628.00 

Pinal  County 39,952.00 

Santa  Cruz  County -..  13.511.00 

Yavapai  County „ 21.385.00 

Yuma  County 73.753.00 

State  Selection  Committee...    6.666.95 

Total 961.248.95 

Arkansas: 

Ashley  County 12.601.00 

Benton  County 19.1 28.00 

Clark  County ia722.00 

Clay  County 11.109.00 

Columbia  County „ 10.21&00 

Conway  County . 9.811.00 

Craighead  County 21.995.00 

Crawford  County 13.772.00 

Crittenden  County 19.748.00 

Drew  County 10.538.00 

Faulkner  County 20,814.00 

Garland  County 27.467.00 


Emergency  Food  and  Shelter  Program 
Allocations — Continued 
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Greene  County 

Hot  Spring  County 

independence  County  _....„. 

Jackson  Cotmty ,__.. 

Jefferson  County 

Lonoke  County ».._ 

Miiler  County „.... 

Mississippi  County  „......_.._ 

Quachila  County „ 

Phillips  County 

Poinsett  County 

Pope  County . 

Pulaski  County 

St.  Francis  County 

Sebastian  County 

Union  County „....., 

Washington  County , 

White  County „„ 

State  Selection  Committee.. 


Total.. 


California: 

Alameda  County 

Okland  City 

Butte  County _.„. 

Calaveras  County  ...„„.„_„ 

Colusa  County ._ ... 

Contra  Costa  County......... 

FTeano  County ,.„ 

Glenn  County _,... 

Humboldt  County 

Imperial  County .............. 

Kem  County ... 

Kings  County .... 

Lake  County 

Los  Angeles  County.. 

Los  Angeles  City ._ 

Madera  County. 

Mendocino  County ., 

Merced  County „.... 

Monterey  County . .... , 

Orange  County ........... 

Plumas  County _ 

Riverside  County 

Sacramento  County ...»..«.. 

San  Benito  County 

San  Bernardino  County 

San  Diego  County „ 

San        Francisco        City/ 

County 

San  Joaquin  County 

San  Luis  Obispo  County.... 

Santa  Barbara  County 

;         Santa  Clara  County- 

Santa  Cruz  County ......-_ 

Shasta  County 

Siskiyou  County 

Stanislaus  County „. . 

Sutter  County _._. 

Tehama  County .„...,. 

Tulare  County .......... 

Tuolumne  County.... 

Ventura  County ............ 

Yolo  County 

Yuba  County  „ 

Stat*  Selection  Committae 

ToUl „ 

Colorado: 

Boulder  County . 

Delta  County 


13.976.00 
17.550.00 
12,252.00 
12W4.00 
28.842.00 
12.630.00 
15.864.00 
30.644.00 
13.046.00 
16,891.00 
12,785.00 
15.022.00 
97.996.00 
23.012.00 
32.378.00 
17.414.00 
23.923.00 
25.463.00 
99,492.66 

70a9t«.66 


234.110.00 

150,364.00 

66.073.00 

9.685.00 

9.966.00 

201370.00 

355.013.00 

13.240.00 

45.521.00 

126.906.00 

250,683.00 

39.564.00 

21.085.00 

1.414,405.00 

1,177,204.00 

38,789.00 

32.765.00 

92,184.00 

153,763.00 

490,315.00 

ia489.00 

258,906.00 

274,548.00 

22,760.00 

272.697.00 

481.531.00 

220,921.00 

215,691.00 
43,419.00 
89,143.00 

472,786.00 
93,386.00 
63,138.00 
23,932.00 

200,436.00 
38,489.00 
18,596.00 

162.i006.00 
15,661.00 

22a282.00 
53.559.00 
28,935.00 

iaai98.18 

8.3B3.033.18 


09.230.00 
9.976.00 


Emer^ncy  Food  and  Shelter  Program 
Allocations — Ccmtinued 


Denver  City/County 168.688.00 

Fremont  County 10.780.00 

La  Plata  County..............  12.455.00 

Larimer  County 50,160.00 

Mesa  County 42,392.00 

Montezuma  County . 10,286.00 

Montrose  County. 13,182.00 

Pueblo  County . 54,693.00 

Weld  County „...,„  46,628.00 

State  Selection  Committee...  245.420.93 

Total 734J90.93 

Fairfield  County . 179,922.00 

Hartford  County..... 175.042.00 

New  Haven  County 178,189.00 

State  Selection  Committee...  57,679.00 

Total . 580832.50 

Delaware- 
Kent  County ;........... 28.092.00 

New  Castle  County 109.511.00 

Sussex  County .  23,487.00 

Total .-. 159,090.00 

District  of  Columbia  (total) 2afc015.00 

Florida: 

Alachua  County ... 27,089.00 

Bay  County 40J56.00 

BKvard  County 84.528.00 

Broward  County ~_.«  251.861.00 

Citrus  County ......„„  15.622.00 

Collier  County __-_  31.477.00 

Columbia  County 13,860.00 

Dade  County ._...._  436,563.00 

Miami  City ; 161X)08.00 

Duval  County ......._„.„  162,700.00 

Escambia  County ... 65311.00 

Hernando  County 16,436.00 

Highlands  County 14,489.00 

Hillsborough  County 218,005.00 

Indian  River  County 29.676.00 

Jackson  County „ 13.801.00 

Lake  County 38,344.00 

Lee  County 49J11.00 

Leon  County.. ........  32,417.00 

Manatee  County . 37.104.00 

Marion  County. ...  38,480.00 

Martin  County 10.448.00 

Monroe  County 10.334.00 

Nassau  County 13.792.00 

Okaloosa  County 32.271.00 

Orange  County 147.806.00 

Osceola  County 22,005.00 

Palm  Beach  County 208,252.00 

Pinellas  County „.  148.504.00 

Polk  County „ 176.233.00 

Putnam  County 16.604.00 

St.  Joihns  CkHmty 20.960.00 

St.  Lucie  County 59.303.00 

Santa  Rosa  County 20.155.00 

Sarasota  County 41.414.00 

Volusia  County 82.928X0 

Slate  Selection  ComniiWee...  90.904.39 

Total.... 2.879.143.39 

Georgia: 

Atlanta/De    Kalb.    Fulton 

Counties 327.e91.(X) 

Macon/Bibb.  Jones  Coun- 
ties    52.784.00 


Emergency  Food  and  Shelter  Program 
Allocations — Continued 


Bartow  County 

Burke  County „. 

Carroll  County 

Catoosa  County 

Chatham  County  „. 

Clarke  County 

Coffee  Coun«y.„ 

Colquitt  County 

Coweta  County 

Dougherty  County.., 

Floyd  County 

Glynn  County , 

Gordon  County .„ 

Housfton  County 

Laurens  County 

Lowndes  County .... 
Muckogee  County  „ 

Newton  County „ 

Polk  County 

Richmond  County .. 

Spalding  County. 

Sumter  County 

Thomas  County 

Tift  County 

Troup  County 

Upson  County 

Walker  County. 
Walton  County . 
Ware  County.. 

Whitfield  County 

Stale  Selection  Committee.. 


Total. 


Hawaii: 

Hawaii  County 

State  Selection  Committee.. 


17.937«) 
9.7%ZJ0O 
18.450.00 
9.860.00 
63.332.00 
19,109.00 
10,625.00 
12.048.00 
11.516.00 
48.204,00 
26.111.00 
16.107.00 
13.743.00 
19,496.00 
14,877.00 
19.545.00 
51,993.00 
11.961.00 
11.91S.00 
50.800.00 
17.463.00 
12.019.00 
14.140.00 
11.186.00 
20J78.00 
10.024.00 
18.683J)0 
10.024.00 

u.oeo.00 

24.804.00 
261.496.37 

1.252.800,37 


41.868.00 
83.132J00 


Total  „ _ _ 125.000.00 


Idaho: 

Bingham  County 

Bonner  County 

Canyon  County ....„..„ 

Kootenai  (bounty 

Minidoka  County 

Nez  Perce  County..^... ... 

Shoshone  County .».. .... 

Twin  Falls  County 

State  Selection  Committee.. 

Total 


Illinois: 

Aurora  /Dupage. 

Counties 

Adams  County 

Champaign  County 

Clark  County 

Clay  County ...... 

Clinton  County 

Coles  County ..... 

Cook  County .... 

Chicago  City ........ 

Crawford  County  ..„..„. 

DcKalb  County 

De  Witt  County 

Edgar  County ... 

Effingham  County ......... 

Fayette  County 

Franklin  County. 
Fulton  County ... 
Hancock  County 
Henry  County.... 


Kane 


14.160.00 
12.990.00 
36,156.00 
31.235.00 

9.782.00 
13,424.00 

9321 JX) 
20.523.00 
80300.29 

228,608.29 


300.767.00 
33.647.00 
40,736.00 
10.760.00 
11,245.00 
17,617.00 
20.174.00 

792.631.00 
1.366.095.00 
14,111.00 
23.756.00 
ia421.00 
1Z194.00 
16313.00 
13.260.00 
24U»1.00 
23.196.00 
11303.00 
31.477.00 


A  '^AV^ 
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Emergency  Food  and  Shelter  Program 
Allocations — Continued 


Jdckson  County — 

Jefferson  County - 

Jersey  County 

Kankakee  County 

Knox  County 

LaSalle  County 

Lawrence  County.™ — «.. — 

Mc  Donough  County 

Macon  County _.„„. 

Macoupin  County.... . 

Madison  County 

Marion  County — „..»»».., 

Mercer  County — ™... 

Montgomery  County ~. 

Ogle  County — 

Peoria  County 

Perry  County 

Richland  County 

Rock  Island  County  .„ 

St.  Clair  County _ 

Saline  County „ — ..--" — 

Shelby  County 

Tazewell  County 

Union  County 

Vermilion  County 

Warren  County - — 

Wayne  County....™. 

White  County „ — ... 

Whiteside  County 

Will  County 

Williamson  County 

Winnebago  County 

Slate  Selection  Committee.. 


22.509.00 
24.659.00 
11.797.00 
47,700.00 
39.342.00 
62.092  00 
15.032.00 
15,709.00 
63.157.00 
20,901.00 

124.562.00 
27.409.00 
11.146.00 
17.017.00 
22.450.00 
81.463.00 
12.416.00 
14.111.00 
89.656.00 

125.037.00 
16,368.00 
11.564.00 
56.465.00 
10.557.00 
53.259.00 
ll.&'iS.OO 
14.479.00 
14.509.00 
29.308.00 

128.688.00 
34.915.00 

117.250J0 

241.272.51 


Total 4.362.861.51 


Indiana: 

Allen  County 

Daviess  County ~..~ «. 

Delaware  County — — 

Elkhart  County _ 

Fayette  County 

Greene  County — 

Jay  County —... 

Jefferson  County 

Knox  County 

Lake  County 

Gary  City 

Madison  County 

Marion  County. ...™..._.~« — 

Monroe  County 

Perry  County _ 

St.  Joseph  County ~ 

Scott  County 

Tippecanoe  County 

Vanderbough  County ...... — 

Vigo  County 

Wayne  County 

State  Selection  Committee.. 


85.182.00 
10.625.00 
43.419.00 
48.640.00 
13.559.00 
14.615.00 
10.538.00 
13.346.00 
16.717.00 

140,165.00 
95.313.00 
40.320.00 

244,485.00 
25.250.00 
11.622.00 
77,724.00 
11.564.00 
26.838.00 
53.404.00 
38.223.00 
34.547.00 

297.892.74 


Total 1J51788.74 


Iowa: 


Blackhawk  County ™ 77.627.00 

Floyd  County 11.080.00 

J.ick»on  County 10,421.00 

Johnson  County 15.884.00 

Lee  County 18.993.00 

Story  County 12.775.00 

Wapello  County 20.010.00 

Woodbury  County 40.438.00 

State  Selection  Committee...  295.84a74 
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Total. 


Kansas: 

Crawford  County 

Douglas  County 

Montgomery  County 

Wyandotte  County 

State  Selection  Committee... 


Total.. 


Kentucky: 

Barren  County ..~ — 

Bell  County 

Boyd  County ... — 

Boyle  County 

Carter  County 

Christian  County 

Clark  County 

Clay  County 

Daviess  County 

Lexington/Fayette.™ 

Floyd  County 

Craves  County 

Grayson  County . 

Greenup  County  — »~... 

Hardin  County 

Harlan  County  — « 

Henderson  County..- 

Hopkins  County .. 

Jefferson  County 

Johnson  County  — ........_„...... 

Kenton  County 

Knox  County 

Laurel  County _._ 

Letcher  County 

Lincoln  County 

Logan  County ~. — ..»» 

McCracken  County 

Madison  County 

Marion  County 

Marshall  County 

Montgomery  County 

Muhlenberg  County 

Nelson  County „ 

Ohio  County 

Perry  County  ...._..™.._.„_...... 

Pike  County — 

Pulaski  County — 

Warren  County „ 

Whitley  County 

State  Selection  Committee.. 


503.052.74 


10.770.00 
13,754.00 
12.930.00 
57.095.00 
191.131.49 

285.680.49 


18.944.00 
16.223.00 
27,380.00 
11,739.00 
22.809.00 
16,678.00 
13,666.00 
11.128.00 
48.233.00 
51.845.00 
21,201.00 
16.814.00 
14,034.00 
16.601.00 
22.170.00 
21.385.00 
27.167.00 
22,131.00 
267,913.00 
14.431.00 
43.623.00 
10,470.00 
18,557.00 
13.385.00 
12,194.00 
12.901.00 
26.237.00 
17.366.00 
11.739.00 
14,863.00 
12.282.00 
ia673.00 
15,429.00 
13,947.00 
13.317.00 
37,530.00 
26,460.00 
37.889.00 
16.891.00 
187,964,45 


Total.. 


.  $1,243,088.45 


Louisiana: 

Shrevcport /Bossier.  Caddo 

Parishes 

Acadia  Parish 

Allen  Parish ~...... 

Ascension  Parish 

Assumption  Parish 

Avoyelles  Parish 

Beauregard  Parish — 

Calcasieu  Parish 

Catahoula  Parish 

Concordia  Parish 

De  Sola  Parish 

East  Baton  Rouge  Parish 

East  Feliciana  Parish 

Evangeline  Parish 

Franklin  Parish  — 

Iberia  Parish 


184.562.00 
36,6ia00 
14.683.00 
41.104.00 
16.513.00 
31.157.00 
16.688.00 

105.743.00 
11.177.00 
19.661.00 
19.487.00 

179.022.00 
10.886.00 
23.671.00 

lijgazsxi 

47.593.00 
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Iberville  Parish 

Jefferson  Parish 

Jefferson  Davis  Parish 

Lafayette  Parish 

Lafourche  Parish  ...„ .. 

Lincoln  Parish -..~ 

Livingston  Parish — — 

Madison  Parish 

Morehouse  Parish 

Natchitoches  Parish 

New  Orleans  City/Orelans. 

Ouachita  Parish 

Plaquemines  Parish ~.. 

Pointe  Coupee  Parish _.... 

Rapides  Parish - — 

Richland  Parish 

Sabine  Parish ™«_.„..„ 

St.  Bernard  Parish .„...„ — 

St.  Charles  Parish 

St.  James  Parish - 

St.  John  Baptist  Parish 

St.  Landry  Parish . — 

St.  Martin  Parish 

St.  Mary  Parish 

St.  Tammany  Parish ..» 

Tangipahoa  Parish 

Terrebonne  Parish  — . 

Union  Parish .. — 

Vermilion  Parish ~.. 

Vernon  Parish 

Washington  Parish 

Webster  Parish 

West  Baton  Rouge  Parish.... 

West  Carroll  Parish _ 

State  Selection  Committee.. 


21.433.00 
222,673.00 
20,639.00 
92.387.00 
47.622.00 
10,644.00 
48.746.00 
10.228.00 
22.111.00 
19.448.00 
265.337.00 
67,48700 
11.225.00 
16.746.00 
59.777.00 
13,588.00 
13.191.00 
40.116.00 
21,685.00 
16,039.00 
23,409.00 
66,731.00 
28.814.00 
55.660.00 
63.051.00 
57.530.00 
50.041.00 
11.022.00 
37.568.00 
16.397.00 
25.094.00 
26.867.00 
11.942.00 
13.007.00 
31.018.62 


Total - 2.342.793.62 


Maine: 

Androscoggin  County 

Aroostook  County ........ 

Cumberland  County 

Hancock  County ~...... 

Kennebec  County 

Oxford  County _ 

Penobscot  County 

Somerset  County — ..™ 

Waldo  County ™~. 

Washington  County 

Stale  Selection  Committee.. 


Total. 


30,596.00 
30.925.00 
35,516.00 
13,046.00 
25,879.00 
14.150.00 
36.058.00 
16.891.00 
10,789.00 
11.961.00 
2ZB52.17 

248M3.17 


Maryland: 

Allegany  County 

Dorchester  County 

Garrett  County 

Somerset  County  .»„ 

Wicomico  County _~ — 

Worcester  County 

Baltimore  City  ..„ 

State  Selection  Committee.. 


Total. 


Massachusetts: 

Bristol  County .... 

Essex  County 

Hampden  County 

Hampshire  County... 
Middlesex  County.... 

Plymouth  County 

Suffolk  County 

Worcester  County.... 


26,257.00 
14.788.00 
12.010.00 
10,286.00 
18.935.00 
13.007.00 
249.289.00 
215.627  26 

SeO.200.26 


137.860.00 

135.981.00 

87.420.00 

24.504.00 

221.494.00 

89.782.00 

147,274.00 

121.763.00 
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State  Selection  Committee...  63.169.50 

Total 1.029.247.50 

Michigan 

Lansing/Eaton.        Ingham 

Counties 143.526.00 

Alpena  County 18,179.00 

Antrim  County 9.976.00 

Bay  County 58.518.00 

Berrien  County . ,  70,015.00 

Branch  County „.... 17,966.00 

Calhoun  County 59.293.00 

Cass  County 20,349.00 

Charlevoix  County 11.312.00 

Cheboygan  County ™  21.521.00 

Chippewa  County „._.  21.308.00 

Clare  County „ 11.884.00 

Delta  County _.„ 22,973.00 

.    Dickinson  County ™.....„..  14,228.00 

Emmet  County 16,358.00 

.    Genesee  County 210,102.00 

Gratiot  County „ 18.199.00 

Hillsdale  County „.  22.983.00 

Houghton  County ........ 15,400.00 

Huron  County ..„.....„„  17,889.00 

Ionia  County .....  26.228.00 

Iosco  County ..... ..........  10.547.00 

Isabella  County 20.755.00 

Kalamazoo  County  ....„ 67,419.00 

Kent  County 189.192.00 

Lapeer  County ™.  34,431.00 

Lenawee  County 42,121.00 

Mackinac  County 17,337.00 

Macomb  County 292,765.00 

Manistee  Coun^ „  16,097.00 

Marquette  County „  34,857.00 

Mason  County 16.891.00 

Mecosta  County 14.644.00 

Menominee  County 13,772.00 

Montcalm  County 31.070.00 

Muskegon  County 77.017.00 

Newaygo  County 21.094.00 

Oakland  County 345.483.00 

^  Oceana  County 13.627.00 

•    '  Osceloa  County 11.390.00 

Presque  Isle  County 11,099.00 

Saginaw  County 92.436.00 

I  St.  Clair  County 68.911.00 

St.  Joseph  County 27,264.00 

Sanilac  County 19,739.00 

Shiawassee  County 36,920.00 

Tuscola  County 28,087.00 

Van  Buren  County 31.061.00 

Washtenaw  County 74.983.00 

Wayne  County .„~~.-™~» 360.127.00 

Detroit  City 558.733.00 

Wexford  County 17.743.00 

State  Selection  Committee...  169.130.25 

Total 3.594.949.25 

Minnesota: 

Becker  County 12.281.00 

Beltrami  County 13.201.00 

Blue  Earth  County 12391.00 

Carlton  County 13.288.00 

Cais  County 10.460.00 

Clay  County „ 14.005.00 

Crow  Wing  County 15.855.00 


Emergency  Food  and  Shelter  Program 
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Hennepin  County 244,001.00 

Itasca  County 20,872.00 

Kandiyohi  County 11,070.00 

Meeker  County 10,499.00 

Morrison  Coiuity „ „..  12.281.00 

Otter  Tail  County 18.954.00 

Pine  County „ 10.073.00 

Polk  QJunty 13,259.00 

St.  Louis  County „ 88.881.00 

Steams  County ™ 34.402.00 

Winona  County 15.274.00 

State  Selection  Committee...  252.075.81 

Total 623.622.81 

Mississippi: 

Adams  County.. 22.218.00 

Alcorn  County  »™™..._ 23,864.00 

Attala  County ...._™ . 12.407.00 

Bolivar  County 18.886.00 

Chickasaw  County 11.555.(X) 

Clay  County _ 11.777.00 

Coahoma  County 18,479.00 

Copiah  County 14,266.00 

De  Soto  County 19.574.00 

Forrest  County.™ 28.344.00 

George  County 11.061.00 

Grenada  County 13.627.00 

Harrison  County 58.460.00 

Hinds  County 92,649.00 

Holmes  County .  14,402.00 

Jackson  County.......„ 55.216.00 

Jones  County „ 28.426.00 

Lafayette  County 11.835.00 

Lauderdale  County 29.540.00 

Lee  County 31.864.00 

Leflore  County „ 20.174.00 

Lincoln  County 18.654.00 

Lowndes  County 21.501.00 

Madison  County _™...« 22.121.00 

Marion  County 14.160.00 

Marshall  County 16.862.00 

Monroe  County „ 16.607.00 

Neshoba  County 14.044.00 

Oktibbeha  County 12,978.00 

Panola  County 14.489.00 

Pearl  River  County 16,484.00 

Pike  County 20,988.00 

Prentiss  County 12,271.00 

Rankin  County „.  20,843.00 

Scott  County „ 11.322.00 

Sunflower  County ....... 18,363.00 

Tippah  County 13.017.00 

Tishomingo  County ... 12,910.00 

Warren  County....... .......  26.538.00 

Washington  County 37.124.00 

Wayne  County......... 12.542.00 

Yazod  County „.  13.104.00 

State  Selection  Committee...  97,506.11 

ToUl 1,011.152.11 


Missouri: 

Kansas    City/Clay,    Jack- 
son, Platte  Counties 

Boone  County 

Buchanan  County 

Butler  County 

Cape  Girardeau  County 


214.713.00 
20.155.00 
29,443.00 
15,274.00 
14,247.00 


Emergency  Food  and  Shelter  Program 
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Dunklin  County 13.017.00 

Greene  County  ....„....„.„™.„...  46.431.00 

Howell  Coimty ™ 11,167.00 

Jasper  County ™. 24,203.00 

Marion  County 10,731.00 

Newton  County 12.097.00 

Pettis  County „ 12.940.00 

St.  Francois  County . 16.358.00 

Scott  County 13,956.00 

Stoddard  County 11,448.00 

Taney  County 12.378.00 

Texas  (bounty „ 10.441.00 

St.  Louis  County 175,536.00 

State  Selection  Committee...  287.004.38 

Total ™.  951.539.38 

Montana: 

Gallatin  County 13.734.00 

Missoula  County 28.969.00 

State  Selection  Committee...  91.556.29 

Total „  134.259.29 

Nebraska: 

Douglas  County 129.666.00 

Scotts  Bluff  County 15,099.00 

State  Selection  Committee...  102.080.03 

Total 246.645.03 

Nevada: 

Clark  County 218.722J)0 

State  Selection  Committee...  51.341.96 

Total 270.063.96 

New  Hampshire: 

Coos  County 10.779.00 

Grafton  County 10.421.00 

State  Selection  Committee...  103.800.00 

Total 125.000.00 

New  Jersey: 

Atlantic  County 85.201.00 

Camden  County 109.018.00 

Cumberiand  County  ....„ 54,800.00 

Essex  County „™ 133.628.00 

Newark  City .....  142.761.00 

Hudson  County .  220,718.00 

Mercer  County 71 ,923.00 

Passaic  County 147,206.00 

Salem  County 19,835.00 

Union  County _  161,404.00 

State  Selection  Committee...  310.590.84 

Total 1.457.064.84 

New  Mexico: 

Bernalillo  County 155.836.00 

Chaves  County 20.116.00 

Cibola  County 17,714.00 

Curry  County 11,622.00 

Dona  Ana  County 40,679.00 

Eddy  County 28,203.00 

Grant  County 12,310.00 

Lea  County 22.596.00 

McKinley  County _.... 22,305.00 

Otero  County 14.053.00 

Rio  Arriba  County 25,375.00 

Sandoval  County 17,772.00 

San  Juan  County 50.334.00 


UM  I 
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San  Migue)  County  „ ™  12.8S2.00 

Santa  Fe  County ».237.00 

Taos  Comity ZSjni.OO 

VaRencia  County 13,714.00 

State  Sefection  Committee.-  WJ36.eo 

Tbtal 54Mr5.eO 

New  Yvk: 

.    Albany  County CI J85.00 

AJlegany  County 18^3.00 

Bro«me  County 8a.aM.00 

Cattaraugus  County 32JM9.00 

Cayriga  County 27^80.00 

ChastauquM  County SQJS7.00 

Chemung  County 29,424.00 

Chfnnngn  Cotmty 15,167.00 

Clinton  County 25.860.00 

Cortland  County 16.443.00 

Delaware  County liaiQ.OO 

Em  County 172J91.00 

Btjffal©  City 141.405.00 

EsMx  County li,839.00 

Franklin  County 19.254.00 

Fulton  County SOlSTS.OO 

Greene  Comity ~__.  13.»47.00 

Herkimer  County 2»,424.00 

.     Jefferson  County 47.458.00 

Lewis  Counly mSOS.OO 

Madison  County 22,237.00 

Monroe  County 165.M».e8 

Nassau  Cowity 29R073.OO 

Niagara  Ceanty 82,576.00 

OMida  County 88,453.00 

Onondaga  County 139.226.00 

Oswego  County Si£»^m 

Otsego  County—— IStBOS.OO 

Etnsselaer  County 35jn.0O 

St  Lawrence  Comty 37.810.00 

Schenectady  County 33,346.00 

Schoharie  County 10,208.00 

Stueben  County 32J45,«B 

Suffolk  County 314.383.00 

SulUvan  County 17.472.00 

Toapkins  County 1&400.00 

Ulkter  County 38.830.00 

Warren  County 201*49.00 

Wa^ington  County 1&400.00 

Westchester  County lS5va4^00 

New  York  City a.4a4kB93.00 

SUle  Selection  Committaa-.  158^39.00 

Total „ .  5.022;ai3.00 

North  Carolina: 

ifigb   Point/^Guiirord.    Da- 
vidson Counties 114.938^8 

Bemfort  County  ..._._.>->  Mja92.00 

Bkden  County UJ00.00 

Brunswick  County »254.00 

Bum:ombe  County 4JI1494.00 

Catteret  County WJB3.00 

Cteveiand  County SMBl.OO 

Columbus  County ia21&00 

Owen  County 13J66.00 

CnnberUnd  County 48k7B0.00 

D«rhn  County 13J01.00 

Duham  County aaa)2.00 

Edfecombe  County IftSS.OO 

Faesyth  County 81324.00 

Franklin  County 10,877.00 

Gaston  County 49,153.00 

Granville  County 9,888.00 


Emergency  Food  and  Shelter  Program 
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Halifax  County 

HHmett  County ™. 

Haywood  County..,™.... 
Heiiderson  County...™, 

fohnston  County — 

Lee  County — ™~ 

Lenoir  County 

IMcDowett  County 

Mecklenbuif  Countjr™ 
Moore  County  „.__.~.»~ 

Nash  County 

New  Hanover  County. 

OnsiDw  County 

Orange  County  — 
Person  County ...„„ 

Pitt  County 

Richmond  County 

Bobeson  County __ 

Rockingham  County ...— 

Ratherford  County 

Sampson  County ~_ 

Scotland  County — ~. 

Stakes  County 

Sucfy  County............  ■ 

Vance  County  — .. 

Wake  County 

Wayne  County 

WiUces  County 

Wilaon  County 

State  Selection  CommiUaa- 

Total - 

North  Dakota: 

Grand  Focks  CtMwty 

Slack  Couaty 

Slate  SelactioA  ComoMttae— 

Total „ 

Ohio: 

Cohimbus/Tairfiefd. 

Franklin  Qninties 

Adams  Comity .—...._ 

Ashtabuta  County.. 
Athens  Clmnty..... 
Bfchnont  Cbunty... 
Brown  Cbunty..... 

Botler  County..-. 

Carroll  County — —.. 

Clark  County 

Clfaiton  County 

Columbiana  C^nmty.. 
Coshocton  County — 
Crawford  County ._~. 
Cuyahoga  County.. 
Fayette  County  — 

Folttin  County 

GaHia  County 

Guernsey  County  . 
Bamilton  County... 

Hairiia  County 

rtafriaoB  County.... 
Highland  County ... 
Hocking  Cmmly — 

Haran  County 

iKdtson  County. 
Idbrson  County. 

Kaax  County 

Lawrence  CoiHlgi 
Logan  County — 
Lorain  County  „.„ 
Lucus  County  — 


17.656.00 
1S.8S5.00 
T5.29e.00 
I3J98.00 
17,240.00 
13,805.00 
t0i»8.00 
tZ.339.00 
aS.877.00 
n.826.00 
n.206.00 
33,995.00 
12,910.00 
tl,487.00 
9,906.00 

aajaw.a8 

U.4B2.00 

4aan.oo 

2aM9.00 
17.483.00 
2a.344.00 
11J80.00 
1A567.00 
M^2.00 
lin7.00 
58^371.00 
a<C4S5.00 
VUffO-OO 
27je2.00 
«8>»e9.15 

l,2n;e80.15 


12.639.00 

n.448.00 

108t913.00 

1250)80.00 


30BJBM.0O 
T4.712.00 
59.44a00 
2ai07.00 
45,316.00 
T4.n2.00 
96UB13.00 
12.571.00 
53,734.00 
19,119.00 
50.257  J» 
19J80.00 
27JB55.00 

5«iail.00 
t2Jin.00 
19JB4.00 
14iD5.00 
2Sjn7.00 

Z77,879XK} 
13.327.00 
1Z378.00 

U.aB8.00 
34.363^)0 
M1174.00 
38tSB2.00 
ttiMLOO 
25^734.00 
18.198.00 
117.027  jn 
187.245i)0 


Emergency  Food  and  Shelter  Prograa 
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Mahoning  County 117.424.00 

Marion  Cbunty 34,228.00 

Mait»  County 11,671.00 

Mercer  Counly 17,172.00 

Morut)e  County.- MtlJO 

Montgomery  CMuity 183^080.00 

MasktngMn  C«wRty 44,504.00 

Perry  CowMy 281320.00 

Fife  County 15>4g9.00 

Richland  Cwm«r 6^465.00 

Rms  County 33.885.00 

Sandusky  Cawnty 32.282.00 

Scioto  CMtnty 40,785.00 

Seneca  Cowtty 27,225.00 

SheftjyCoanty 21,327.00 

Stark  County 183,768.00 

Summit  Comty 289,516.00 

Trumbull  County 117,876.00 

T^ncarawas  County. 46,266.00 

Washington  County 35,128.00 

State  Setectron  Connnittee...  jr/.672.98 

Total ^717ja2.98 

Oklahoma: 

Oklahoma  City/^Canadian. 

UcClain SOUai.OO 

Beckham  County 12J16.00 

Bryan  County 1A547.00 

Caddo  County 15.361.00 

Carter  County 17ja60.00 

Cherokee  County 15.961.00 

CfMaanche  County 23.663.00 

Creak  County 2*366.00 

Garvin  County 11.341.00 

Grady  County 20087.00 

Le  Flore  County MJ85.00 

Uacoln  County iajae7.00 

McCurtain  County 15.480.00 

Mayes  County 18478.00 

Maakogee  County 30344.00 

Okmulgee  County U.M5.00 

Ottawa  County 22JS8.00 

Payne  County 15*525.00 

Piltaburg  County 22.889.00 

Pontotoc  County 12.320.00 

Seaiinole  County 113S4.00 

Seqpoyah  County 14*480.00 

Sirens  County 1B.M7.00 

Wagoner  County — . —  14M4.00 

Woodward  County i— .  1L08O.OO 

Stale  Selection  Cni^flM-.  18^275.87 

Tbtal 881JS4.e7 

Pardand/ClndiaHMa.  UvUt- 

Ronah;  Waahingtaw —  411,913.00 

Saiem/Manon;  f^Dtti  (^oun 

Hea ioa.750.00 

Beotaa  County --—.-.  17,9374)0 

Ciataep  County 13.734.00 

Columbia  County 18*786.88 

Coos  County MM3.O0 

Daachutea  County 34JM.O0 

Doaglas  County 42.412.00 

Haad  River  County 11JH2.00 

^ckson  County S9JB5.00 

loaaphine  County — —  28.966.00 

Kkmath  County 20027.00 

Lane  County —  112JO4.00 

Lincoln  County ...— .—  15,855.00 

Linn  County 50731.00 
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Malheur  County 

12,949.00 

Umatilla  County  ................... 

33,995.00 

Union  County „.... 

12,368.00 

Wasco  County 

16,136.00 

Stale  Selection  Committee... 

30,634.29 

Total 

1,070452.29 

Pennsylvania: 

Northampton,            Lehigh 

Counties 

206,663.000 

Allegheny  County 

461,473.00 

Armstrong  County „... 

30,915.00 

Beaver  County 

92.514.00 

Bedford  County 

24,426.00 

Berks  County - 

116,698.00 

Blair  County 

56,562.00 

Bradford  County 

20,562.00 

Cambria  County -.-„ 

70,935.00 

Carbon  County  ............... — 

27,739.00 

Centre  County „ 

36,785.00 

Clarion  County 

17,918.00 

Clearfield  County 

41,695.00 

Clinton  County 

13,627.00 

Columbia  County 

25,860.00 

Crawford  County 

41,676.00 

Dauphin  County 

63,574.00 

Elk  County 

16,852.00 

Erie  County 

104,262.00 

Fayette  County 

72.891.00 

Greene  County 

10170.00 

Huntingdon  County 

22.276.00 

Indiana  County 

42,208.00 

Jefferson  County 

22.731.00 

Lackawanna  County 

80068.00 

Lancaster  County 

77.289.00 

Luzerne  County 

154.722.00 

Mifflin  County 

23,022.00 

Northumberland  County 

45,656.00 

Philadelphia  City/County .... 

508,408.00 

Schuylkill  County 

67,332.00 

Somerset  Countv 

39,254.00 

Susquehanna  County -.- 

15,438.00 

Tioga  County - 

16,300.00 

Wavne  Countv 

12,223.00 

Westmoreland  County 

168,882.00 

State  Selection  Committee... 

414,029.00 

Total 

3,271,635.60 

Rhode  Island: 

132.591.00 

State  Selection  Committee.- 

20702.10 

Total 

159.293.10 

South  Carolina: 

Abbeville  Countv 

12.691.00 

Aiken  Countv 

34,073.00 

Anderson  Countv » 

52,552.00 

Beaufort  Countv 

13,976.00 

Berkeley  Countv 

21,666.00 

Charleston  Countv 

60,310.00 

Cherokee  County 

10484.00 

Chester  Countv 

14,586.00 

Chesterfield  Countv 

10446.00 

Clarendon  Countv 

12,145.00 

Colleton  Countv .« 

13,269.00 

Darlington  County... 

27.361.00 

Dillon  County - 

13.550.00 

Dorchester  County 

13.606.00 

Emergency  Food  and  Shelter  Program 
Allocations — Continued 

Florence  County 41,811.00 

Georgetown  County 23,564.00 

Greenville  County 79,903.00 

Greenwood  County 27,390.00 

Horry  County „ 56,145.00 

Kershaw  County 13,172.00 

Lancaster  County 21,424.00 

Laurens  County 19,458.00 

Marion  County lOlll.OO 

Mariboro  County 17,395.00 

Oconee  County 17,995.00 

Orangeburg  County -..  33.637.00 

Richland  County 52.029.00 

Spartanburg  County 68.175.00 

Sumter  County 29,249.00 

Union  County 13,986.00 

Williamsburg  County 14,567.00 

York  County 30586.00 

State  Selection  Committee...  45,296.07 

Total 954,610.07 

South  Dakota: 

Brown  County^ 10,305.00 

Pennington  County 17,636.00 

State  Selection  Committee...  97,069.00 

Total 125.000.00 

Tennessee:  i 

Anderson  County 22,092X)0 

Bedford  County 12,920.00 

Blount  County - 26,634.00 

Bradley  County 26,673.00 

Campbell  County ,... 18.344.00 

Carroll  County 17.220.00 

Carter  County 19.952.00 

Claiborne  County 9,831.00 

Cocke  County 24,920.00 

Coffee  County 14,489.00 

Cumberland  County 13,007.00 

Davidson  County 106,189.00 

Decatur  County 10354.00 

Dickson  County 11,768.00 

Dyer  County 15,293.00 

Franklin  County 12,610.00 

Gibson  County 24,862.00 

Giles  County 14,140.00 

Green  County 31.506.00 

Hamblen  County 23,739.00 

Hamilton  County-. - 89,076.00 

Hardin  County -,-  12.314.00 

Hawkins  County... - 15,758.00 

Henderson  County 16.358.00 

Henry  County 17.317.00 

Jefferson  County 17.124.00 

Knox  County 87,758.00 

Lauderdale  County 12,262.00 

Lawrence  County 23,090.00 

Lincoln  County 10,315.00 

Loudon  County ......— 13.569.00 

McMinn  County 19.361.00 

McNairy  County 16,571.00 

Macon  County 10,896.00 

Madison  County 30,315.00 

Marion  County 12,136.00 

Marshall  County 11,186.00 

Maury  County 21.714.00 

Monroe  County 16,232.00 


Emergency  Food  and  Shelter  Program 
Allocations — Continued 

Montgomery  Counly 2^,538.00 

Obion  County 11.438.00 

Putnam  County 21,279.00 

Rhea  County 11,254.00 

Roane  County — ....  19.380.00 

Robertson  County 1 5,061 .00 

Rutherford  County 24,339.00 

Scott  County 14.450.00 

Sevier  County 32,446.00 

Shelby  County 240,127.00 

Sullivan  County 45,220.00 

Tipton  County 12,910.00 

Warren  County 19,806.00 

Washington  County 32,417.00 

Wayne  County 9,801.00 

Weakley  County 10.363.00 

State  Selection  Committee...  90535.50 

Total 1.555,759.50 

Texas: 

Abilene/Jones,  Taylor 

Counties 44,882.00 

Austin/Travis,  Williamson 

Counties 1,038.862.00 

Houston/Fort  Bend.  Harris 

Counties 1,317,310.00 

Longvew/ Gregg,    Harrison 

Counties 88,242.00 

Potter,  Randall  Counties 66,850.00 

Anderson  County 20,494.00 

Angelina  County 29,608.00 

Bee  County 10,402.00 

Bell  County 52.213.00 

Bexar  County 336,205.00 

Bowie  County — ...  33.917.00 

Brazoria  County 77,269.00 

Brazos  County -.-.-  32.272.00 

Brown  County 13,123.00 

Calhoun  County 0,801.00 

Cameron  County 137,259.00 

Cass  County 18.509.00 

Cherokee  County 16,562.00 

Coryell  County 11.729.00 

Deaf  Smith  County 10.402.00 

Ector  County 59,729.00 

Ellis  County 25,579.00 

El  Paso  County 227,962.00 

Galveston  County 112.068.00 

Guadalupe  County 12,620.00 

Hale  County 12,581.00 

Hardin  County 24,213.00 

Hays  County 16,484.00 

Henderson  County 17,840.00 

Hidalgo  County 257,841.00 

Hockley  County 9,869.00 

Howard  County 12.920.00 

Hunt  County 22.489.00 

Jasper  County _.„._  20.039.00 

Jefferson  County...- -.- 139.816.00 

Jim  Wells  County 23.012.00 

Kaufman  County 12.184.00 

Kleberg  County 13.995.00 

Lamar  County 16.697.00 

Liberty  County..- -  27,777.00 

Lubbock  County 60242.00 

McLennan  County 59,158.00 

Matagorda  County 25,995.00 

Maverick  County 36,736.00 


UM  I 
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UM  I 


Emetgency  Food  and  Sh&lteT  Program 
Afhctrt/OHS — Cowtmued 


Menus  Cuuiiljf 

Nacogdoches  Cuuiitj—. 

Navarro  County 

Nueces  County 

Orange  County „.... 

r&Ao  Pinto  County™. — 

Mil  County -.... 

Rusk  County 

San  Patricio  County 

Smith  County 

Starr  County _.„....... 

Tarrant  County 

Titus  County. 

Tom  Green  County  ™™..~.~ 

Upshur  County - 

UvaMe  County 

Val  Verde  County 

VaitZandl  County 

Vietorw  County _ — ...... 

Walker  County 

Webb  County 

Wharton  County 

Wichita  County .____...-... 

Willacy  County 

Zavala  County.-..- — 

State  Selection  Committee 


Total. 


12.852.00 
29.358.00 
29.T36.00 
146.494.00 
63.332.00 
m7*1.00 
10.993.00 

moes.oo 

3Z.S30.00 
59.081 .00 
4»,3t7.00 
33T.923.00 
11.390.00 
2B.441.00 
16.329.00 
12.820.00 
28.276.00 
9i695.00 
32,203.00 
12.000.00 
61 .850.00 
1&625.00 
39.515.00 

laees.oo 

12.339.00 
278.690.37 

ftT4S.9S7.37 


i;tab: 


Cache  Couaty.. 

Salt  Lake  County 

Utah  County 

Weber  County ..„ 

State  Selection  Committee- 


Total. 


me3.oo 

174i.411.00 

52.aei.oo 

38.838.00 
43.484.68 

.._      321.557.68 


Ve!  uioffitt 

FYanklin  Connty _ 

Rirfland  Cowtly _. 

Washington  County.- 

Windhant  County -... 

Slalfe  Selection  Commrttee.. 

Total. 


Virginia:. 

Accomack  County 

Buchanan  County — — 

Carroll  County — 

Dickenson  County 

Dinwiddle  County 

Halifax  County 

Lee  County 

Mecklenburg  County ... 
Montgomery  County.... 

Patrick  County 

Pittsylvania  County 

Pulaski  County 

Russell  County -. 

Smyth  County 

Tazewell  County - 

Washington  County.... 

Wise  County 

Wythe  County _ 

Chesapeake  City - 

Danville  City 

Hampton  Oly — -. 

Lynchburg  City . 


TO,808.OO 
M  .477.00 
12.087.00 
1».S18.00 
y».810.00 

12SJM0.00 


Newport  News  Cfly. 

Norfolk  City 

Petersburg  City . 


10.179.00 
23.835.00 
11.603.00 
11.613.00 
12.145.00 
12.155.00 
11.884.00 
12.242.00 
20.630.00 
9.937.00 
30.654.00 
18,179.00 
17.124.00 
14.954.00 
21,637.00 
14.625.00 
27.990.00 
12.968.00 
29.714.00 
21,201.00 
30557.00 
20.407.00 
36.300.00 
54,053.00 
19.690.00 


Emergency  Food  and  Sfiefter  Program 
Aftocations — CunMiiuecT 

FBiismoutK  City 4t.337.00 

Richmond  CMy. — 55iM8.00 

Roanoke  City - '  »036.00 

Suffolk  City - 17.453.00 

SUte  Selection  C«mm»tl8»...  gft938.24 

Total 948439.24 

Washington: 

Chelan  County 32.878.00 

Cowlitz  County 3»,3a3.00 

F>ankiin  County. 15.980.00 

Grant  County 24.086.00 

Grays  Harbor  Cowtty _...  29,530.00 

Kinj  County - 42*776.00 

Kittftas  County 11 ,661 .00 

Ptlickitat  Covnty- 11.893.00 

Lewis  County J8.7IIO.00 

Okanogan  Comrty 21.588.00 

Pierce  County 168,288.00 

Skagit  County 34.615.00 

Snohomish  County 136.426.00 

Spokane  County 122.151.00 

Stevens  County 14,8*7.00 

WaHa  Walla  County 21.894.00 

Whatcom  County 45,885.00 

Yakima  County 112.950.00 

State  Selection  Committee... 116,113.83 

I  Total l.«11.175.M 


West  Virginia: 

Htantingten/Wayne.  Cabdt 

Counties .^- 

Barbour  County X 

Berkeley  Co«*nty...n 

Fayette  County 

Cnenbrier  Cowity 

Hanison  County — —„_.—.. 
^ckson  Couaty — -.__.-_—. 
Kanawha  Couaty  ___—..— 
Lewis  County. 
Lincoln  Couaty . 
Logan  Couaty. 


McDowell  County . 

Marion  Couaty 

Macshail  County — 

Mason  Couaty 

Meicer  Couaty 

Mineral  Couaty 

Miogo  County . 


Moaongalia  Caunly 

Nicholas  County 

Ohio  County 

Preston  Couaty 

Putaam  Couaty 

Raleigh  County . 


Randolph  Couaty 

Upshur  County 

Wetzel  County 

Wood  County 

Wyoming  County 

Stale  Selection  Commiltae. 


4ft9S0.00 

1»402.OO 

17,831.00 

28,605.00 

2ft978.00 

32.282.00 

MOSI.OO 

aft392.00 

11,961.00 

12.116.00 

29.724.00 

21.117.00 

32,145.00 

19.593.00 

14.857.00 

28.857.00 

12jBe9.00 

15.932.00 

19i729.00 

l&3e7.00 

21.908.00 

15,148.00 

191583.00 

42.441.00 

1&683.00 

13s404.00 

11.477.00 

4ftOBg.OO 

15^93.00 

56316.32 


Total -..       748.890.32 


Wiscoosin: 

Eau  Claire/Chippewa,  Eao 

Qaire  Counties - 

Barron  County 

Clark  County 

Columbia  County 


42.962.00 
14.237.00 
12,426.00 
23.467.00 


Emergency  Food  and  Sh^ler  Program 
Afhcatkme — ConJinued 

CoujUy 88,882.00 

CowUy ltja2.00 

Craiit  CouBiy VtJMOM 

Keposha  County 8*981.00 

La  &o8s»  CouNly 28083.00 

Milwaukee  County 30X516.00 

Ocoolo  County.™ 10.324.00 

Pierce  County 9ja2i» 

Portage  Coanty .- 22.431.00 

Racia*  County -  68,542.00 

TteiBiiealeau  County ll.a?4.00 

Stela  Selection  Commutes™  116.252.40 

Total 1.94y.8B0.40 

Wyomia^: 

Fremont  County 11895.00 

Natcona  County 34791.00 

Uinta  County 11.913.00 

Stata  Selection  Committee™  59.491.00 

Total - 125.890.00 

American  Samo*  {totaH  41.880.00 

Guam  ftotal) ...- ~ 39.580.00 

No.  Mariana  hhrndsftotafl 24.860.00 

Puerto  Rico  (totals - 1.188.395.00 

Thist  Territories  ttotat> -.  139,390.00 

Virgin  Wands  (total) ™-  54.800.00 


PTR.  Doc-  86-29287  Filed  12-31-86;  8:45  am] 
—  ima  CODE  syis-oi-M 


FEDERAL  MAFHTHME  COMNHSSIOM 
Agreement(s^Rletf  ' 

The  Federal  MwUirae  ComnMasioit 
hereby  gives  notice  that  the  folJowing 
agreement(s)  has  been  fried  vrfth  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  StaL  733,  75  Stat.  763.  46 
U.S.C.  8t4). 

biterested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  sUtemeat  at  the 
Washington.  DC  Office  of  the  Federal 
Maiitime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  donuBents  od 
each  agreement  to  the  Secretaty.     j 
Federal  Maritime  Commission.         ' 
Washington.  DC  20573,  within  20  days 
after  the  date  of  the  Federal  Hejister  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  560.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
belarc  communicating  with  the 
CommiesioB  regarding  a  pending    \ 
agteement.  I 

Any  persott  filing  ■  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 


document  to  the  person  filing  the 

agreement  at  the  addi^ss  shown  below. 

Agreement  No.:  224-011027 

Title:  Puerto  Rico  Maritime  Shipping 
Authority  Terminal  Equipment  Lease 
Agreement 

Parties:  Puerto  Rico  Maritime  Shipping 
Authority  (PRMSA)  Sea-Land  Service. 
Inc.  (Sea-Land) 

Synopsis:  The  parties,  subsequent  to  the 
agreement's  being  noticed  on 
November  19, 1986  (PR  Vol  51,  No. 
223.  Pg  41834],  have  also  requested 
that  the  agreement  be  approved  under 
the  provisions  of  section  15  of  the 
Shipping  Act  1916. 

Filing  Party:  Dennis  N.  Barnes,  Esquire, 
Morgan,  Lewis  &  Bockius,  1800  M 
Street.  NW.,  Washington,  DC  20036. 

Dated:  December  29, 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C  Polking, 
Secretary. 
[FR  Doc.  86-29439  Filed  12-31-86;  8:45  am] 

BIUJNG  CODE  srSO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection  Being 
Reviewed  by  ttie  Office  of 
Management  and  Budget  (0MB) 

agency:  Office  of  Information  Services, 

GSA. 

summary:  Under  the  Paperworic 

Reduction  Reauthorization  Act  of  1986 

(44  U.S.C.  811),  the  General  Services 

Administration  (GSA)  requests  the  OMB 

to  reinstate  a  recently  lapsed 

information  collection. 

ADDRESSES:  Send  comments  to  Franklin 

S.  Reeder.  GSA  Desk  Officer.  Room 

3235.  NEOB,  Washington,  DC  20503,  and 

to  Rodney  P.  Lantier.  GSA  Clearance 

Officer,  General  Services 

Administration  (CAID),  Washington,  DC 

20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  Urban.  Federal  Equipment 

Data  Center,  GSA,  (703)  235-3540. 

a.  Purpose.  The  information  collection 
contains  summary  information  on 
Federal  Government  computer  systems, 
peripheral  equipment,  central 
processors,  storage  devices  and  related 
controls. 

b.  Annual  reporting  burden.  Estimated 
as  follows:  Respondents,  60;  responses, 
750;  burden  hours.  3,000. 

Copies  of  proposals.  Copies  of  these 
proposals  may  be  obtained  by  writing 
the  Directives  and  Reports  Mtmagement 
Branch  (CAID).  Room  3015,  GS  Bldg., 
Washington,  DC  20405,  or  by 
telephoning  (202)  566-0668. 


Dated'  December  18. 1986. 
Michael  G.  Barbour, 

Director,  Information  Management  Division. 
[FR  Doc.  86-29475  Filed  12-31-86:  8:45  am] 

aiLlJNQ  CODE  SS20-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Intergovernmental  Review  of  Agency 
Programs  and  Activities 

agency:  HHS.  Office  of  the  Secretary. 
action:  Final  notice. 

summary:  The  Department  is  making 
certain  changes  to  its  list  of  financial 
assistance  programs  that  are  subject  to 
or  excluded  hxim  Executive  Order  12372 
and  45  CFR  Part  100.  This  notice 
presents  a  comprehensive  list  of  all 
current  HHS  programs  subject  to  or 
excluded  from  coverage  under  E.O. 
12372  and  supersedes  all  previous 
listings. 

effective  date:  Elective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  B.  Feinglass,  Director,  Office  of 
Assistance  and  Cost  Policy,  Department 
of  Health  and  Human  Services,  200 
Independence  Avenue  SW.,  Room  513D, 
Washington.  DC  20201;  (202)  245-7565. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  of  July  14, 1982.  47  FR  30959. 
as  amended  by  E.0. 12416  of  April  8, 
1983,  48  FR  15887,  has  two  main 
features.  It  authorizes  States  to  simplify 
and  consolidate  Federally-required 
State  plans  to  the  extent  otherwise 
permitted  by  law  and  it  sets  up  a  new 
system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
(mainly  discretionary  grant 
applications).  This  new  review  system 
replaces  OMB  Circular  A-95's 
intergovernmental  review  system,  and  is 
more  consistent  with  the  President's 
principles  of  Federalism  and  regulatory 
relief.  45  CFR  Part  100  contains  the  HHS 
regulations  that  implement  E.0. 12372. 

Under  the  Executive  Order,  each  State 
that  chooses  to  participate  in  the 
intergovernmental  review  system 
designs  its  own  process  for  State  and 
local  review  and  comment  on  proposed 
Federal  assistance.  Federal  agencies, 
using  criteria  established  by  the  Office 
of  Management  and  Budget  (OMB), 
designate  which  of  their  assistance 
programs  are  covered  by  the  Executive 
Order.  As  part  of  its  State  process,  each 
participating  State  selects  which 
covered  Federal  programs  the  State 


process  will  encompass.  Almost  every 
State  has  established  a  State  review 
process. 

We  first  published  proposed  lists  of 
covered  and  excluded  programs  on 
January  24. 1983.  at  48  FR  3146  and  a 
final  list  of  covered  programs  on  June  24. 
1983,  at  48  Fr  29203.  Since  then,  new 
HHS  assistance  programs  have  come 
into  being,  some  programs  have  ended, 
and  OMB  has  changed  its  criteria  for 
excluding  programs.  Since  1983,  no 
comprehensive  listing  of  covered  and 
excluded  programs  has  been  published, 
until  now. 

Therefore,  on  February  11, 1986,  at  51 
FR  5103,  we  proposed  to  update  our 
program  coverage.  That  proposal  dealt 
with  the  HHS  programs  which  we  had 
not  previously  speciHed  as  either 
covered  or  excluded.  And  it  took  into 
account  the  most  recent  criteria  from 
OMB. 

Programs  may  be  excluded  from  the 
Executive  Order's  coverage  if  they  do 
not  directly  affect  State  or  local 
governments  or  if  intergovernmental 
consultation  and  cooperation  is 
inappropriate. 

Under  those  general  criteria,  programs 
are  excluded  from  coverage  by  the 
Executive  Order  if  they  involve  (1) 
proposed  Federal  legislation, 
regulations,  or  budget  formulation;  (2) 
national  security;  (3)  direct  payments  to 
individuals;  (4)  financial  transfers  for 
which  HHS  has  no  funding  discretion  or 
direct  authority  to  approve  specific  sites; 
(5)  research  projects  whose  goals  and 
objectives  are  national  in  scope;  or  (6) 
assistance  to  Federally  recognized 
Indian  tribes.  Our  decisions  on  program 
coverage  vs.  exclusion  under  the 
Executive  Order  are  guided  by  these 
criteria. 

Only  two  written  comments  were 
received  on  our  February  11, 1986 
Federal  Register  notice,  both  from 
States.  One  State  informed  us  that,  their 
State  review  process  required  review  of 
all  programs  having  a  State  plan 
requirement,  and  that  none  of  its 
agencies  is  allowed  to  accept  Federal 
funds  without  a  review  by  the  State 
Single  Point  of  Contact  (SPOC)  and 
State  clearinghouse.  In  a  similar 
comment,  another  State  informed  us  that 
it  reviews  HHS  programs  that  we  have 
excluded  from  coverage  under  E.O. 
12372. 

The  Department's  response  is  that  a 
State  is  friee  to  do  such  reviews, 
although  the  "accommodate  or  explain" 
provision  of  the  Executive  Order  does 
not  apply  to  excluded  programs. 

No  other  written  comments  were 
received. 
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The  following  programs  were  not 
previously  listed  in  1983  nor  in  the 
February  11, 1986  Federal  Register 
notice  but  are  included  in  this  notice: 

Covered  Programs — 13.127, 
Emergency  Medical  Services  For 
Childen  (PHS);  13.129,  Technical  and 
Non-Financial  Assistance  to  Community 
Health  Centers  (PHS);  13.133.  Health 
Services  Delivery  to  AIDS  Victims 
Demonstration  Grants  (PHS);  13.134. 
Assistance  for  Organ  Procurement 
Organizations  (PHS):  13.137.  Minority 
Community  Health  Coalitions  (PHS); 
Excluded  Programs — 13.126.  Small 
Business  Innovation  Research  (PHS); 

13.131,  Shared  Research  Facilities  for 
Heart,  Lung  and  Blood  Diseases  (PHS); 

13.132,  Acquired  Immunodeficiency 
Syndrome  (AIDS)  Research  (PHS); 
13.135,  Health  Professions  Research 
(PHS);  13.136.  Injury  Research  (PHS); 
13.138.  Protection  &  Advocacy  for 
Mentally-Ill  (PHS);  13.139,  Financial 
Assistance  to-disadvantaged  Health 
Professions  Students  (PHS);  13.389, 
Research  Centers  in  Minority 
Institutions  (PHS);  13.672.  Challenge 
Grants  for  Child  abuse  ft  Neglect  (HDS); 
13.821.  Biophysics  and  Physiological 
Sciences  (PHS);  Partially  Excluded 
Programs — 13.671,  Family  Violence 
Formula  Grant  (HDS);  13.673,  State 
Grants  for  Dependent  Care  Planning  and 
Development  (HDS). 

Note  that  we  originally  proposed  to 
exclude  the  entire  Refugee  and  Entrant 
Assistance  Program  (13.814)  in  the 
February  11. 1986  Federal  Register 
notice.  We  have  split  the  program  in  this 
notice  between  the  covered  and 
excluded  programs'  lists.  The  State- 
Administered  portion  of  the  program  is 
excluded  horn  coverage  because  it  is  a 
Tinancial  transfer  for  which  HHS  retains 
no  funding  discretion  or  direct  authority 
to  approve  specific  sites  or  projects.  The 
other  portions  of  the  program,  as  cited  in 
the  covered  programs'  list,  are  subject  to 
E.0. 12372  coyejtage. 

The  Sufplus  Property  Utilization 
Program  (13.676)  was  mistakenly  listed 
as  a  covered  program  in  1983.  However, 
it  is  neither  a  financial  assistance 
program  nor  a  direct  development 
program.  E.0. 12372  applies  only  to 
financial  assistance  and  direct 
development  programs,  and  therefore 
the  Surplus  Property  Utilization  Program 
is  outside  the  scope  of  E.0. 12372. 
Accordingly,  it  is  not  listed  either  as 
covered  or  excluded. 

The  Centers  for  Disease  Control's 
Investigations  and  Technical  Assistance 
Program  (13.283)  was  erroneously 
proposed  to  be  listed  as  a  covered 
program  in  the  February  11. 1986  Federal 


Register.  Since  the  program  supports 
research  which  is  national  in  scope,  we 
have  placed  it  on  the  excluded  programs 
list  in  this  notice. 

The  Department  welcomes  comments 
concerning  the  E.0. 12372  coverage 
status  of  the  above  programs.  Send 
comments  to:  Joel  Feinglass.  Director, 
OfRce  of  Assistance  ft  Cost  Policy,  HHS, 
Room  513D,  200  Independence  Ave. 
SW.,  Washington,  DC  20202;  202-245- 
7565. 

In  this  notice,  the  following 
abbreviations  are  used  for  the  HHS 
agencies  that  administer  assistance 
programs: 

Public  Health  Service— (PHS);  Human 
Development  Services — (HDS);  the 
agencies  of  the  Family  Support 
Administration  (FSA)  which  include  the 
Office  of  Child  Support  Enforcement — 
(OCSE).  the  Office  of  Community 
Services— {OCS),  the  Office  of  Refugee 
Resettlement(ORR),  the  Office  of  Family 
Assistance — (OFA).  and  the  Work 
Incentive  Program  (WIN);  Health  Care 
Financing  Administration — (HCFA); 
Office  of  the  Secretary— (OS);  and 
Social  Security  Administration — (SSA). 

Programs  Covered  Under  E.0. 12372 

The  following  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  HHS 
programs  are  covered  under  E.0. 12372: 

CFDA  No.  Program  Title 

13.116  Project  Grants  and  Cooperative 
Agreements  For  Tuberculois 
I  Control  Programs  (PHS) 

13.120  Mental  Health  For  Cuban  En- 
trants (PHS) 

13.125  Mental  Health  Planning  and 
Demonstration  Projects  (PHS) 

13.127  Emergency     Medical     Services 

For  Children  (PHS) 

13.128  Refugee        Assistance — Mental 

Health  (PHS) 

13.129  Technical     and     Non-Financial 

Assistance      to      Community 
Health  Centers  (PHS) 

13.133  Health     Services     Delivery     to 

AIDS  Victims  Demonstration 
Grants  (PHS) 

13.134  Assistance  For  Organ  Procure- 

ment Organizations  (PHS) 
13.137    Minority     Commimity     Health 

Coalitions  (PHS) 
13.217    Family  Planning — Services 

(PHS) 
13.224    Community      Health      Centers 

(PHS) 
13.240    Migrant  Health  Centers  Grants 

(PHS) 
13.258    National  Health  Service  Corps 

(PHS) 
13.280    Family         Planning — Personnel 

Tranining  (PHS) 
13.288    Childhood   Immunization   (PHS) 
13.293    State  Health  Planning  and  De- 
velopment Agencies  (PHS) 


CFDA  No.  Program  Title 

13.294  Health  Planning-Health  Systems 
Agencies  (PHS) 

13.292    Cancer  Construction  (OHS) 

13.600    Head  Start  (HDS) 

13.631  Development  Disabilities-Spe- 
cial Projects  (HDS) 

13.665  Discretionary  Grants  Only — 
Community  Services  Block 
Grants  (FSA/OCS) 

13.669  Child  Abuse  and  Neglect  State 
Grants  (HDS) 

13.814  Refugee  and  Entrant  Assist- 
ance— Only  Portions  Covering 
the  Comprehensive  Discre- 
tionary Social  Services  Grant 
Program  and  Demonstration 
Projects  Which  Test  Alterna- 
tive Approaches  to  Refugee 
Cash  and  Medical  Assistance 
and  Social  Services  (see 
13.814  under  Excluded  Pro- 
grams) (FSA/ORR) 

13.888    Home  Health  Services  (OHS) 

13.965  Coal  Miners  Respiratory  Impair- 
ment Treatment  Clinics  and 
Services  (PHS) 

13.977  Preventive  Health  Services-Sex- 
ually  Transmitted  Diseases 
Control  Grants  (PHS) 

13.985  Eye  Research-Facility  Construc- 
tion (PHS)  ^ 

13.987  Health   Programs   for   ReMgees 

(PHS)  \ 

13.988  Cooperative      Agreements  /  for 

State-Based  Diabetes  Octroi 
Programs  (PHS)  ^ 

13.990  National  Health  Promotion 
(PHS)  \ 

13.905  Adolescent  Family  Life-Demo^ 
stration  Projects  (PHS)  > 

NoCFD 

No.    WIN     Discretionary      Program 
(FSA) 

•  1 

Programs  Excluded  Under  E.0. 12372 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  HHS  programs  are 
excluded  from  coverage  under  E.O. 
12372: 

CFDA  No.  Program  Title 

13.103    FDA  Research  (PHS) 
13.108    Health     Education     Assistance 
Loans  (PHS) 

13.110  Maternal  and  Child  Health  Fed- 

eral   Consolidated    Programs 
(PHS) 

13.111  Adolescent     Family     Life     Re- 

search (PHS) 

13.112  Characterization     of     Environ- 

mental Health  Hazards  (PHS) 

13.113  Biological  Response  to  Environ- 

mental Health  Hazards  (PHS) 

13.114  Applied  Toxiological   Research 

and  Testing  (PHS) 

13.115  Biometry  and   Risk   Estimation 

(»tS) 
13.117    Grants  for  Preventive  Medicine 
I  Residency  Training  (PHS) 


CFDA  No. 

Program  Title 

CFDA  No. 

13.118 

Acquired  Immunodeficiency 
Syndrome     (AIDS)     Activity 

13.306 

(PHS) 

13.333 

13.119 

Grants   for  Podiatric  Medicine 

Training  (PHS) 

13.337 

13.121 

Diseases  of  the  Teeth  and  Sup- 

, 

porting  Tissues  (PHS) 

13.339 

13.122 

Disorders  of  Structure,  Function 

and  Behavior  (PHS) 

13.342 

13.123 

Health  Professions  Pregraduate 

Scholarship  Program  for  Indi- 

13.358 

ans  (PHS) 

13.124 

Nurse  Anesthetist  Traineeships 
(PHS) 

13.359 

13.128 

Small  Business  Innovation  Re- 
search (PHS) 

13.361 

13.131 

Shared   Research   Facilities   for 

13.364 

Heart,  Lung  and  Blood  Dis- 

13.371 

eases  (PHS) 

13.132 

Acquired  Immunodeficiency 
Snydrome    (AIDS)    Research 

13.375 

(PHS) 

13.379 

13.135 

Health     Professions     Research 

(PHS) 

13.381 

13.136 

Injury  Research  (PHS) 

13.138 

Protection  k  Advocacy  for  Men- 
tally-Ill (PHS) 

13.389 

13.139 

Financial  Assistance  to  Disad- 
vantaged   health    Professions 

13.390 

Students  (PHS) 

13.393 

13.226 

Health  Services   Research   and 

Development  (PHS) 

13.394 

13.228 

Indian    Health    Services-Health 

Management        Development 

13.395 

Program  (PHS) 

13.242 

Mental  Health  Research  (PHS) 

13.396 

13.244 

Mental  Health  Clinical  or  Serv- 

13.397 

ice  Related  Training  (PHS) 

13.398 

13.262 

Occupational  Safety  and  Health 

Research  (PHS) 

13.399 

13.263 

Occupational  Safety  and  Health 
Training  (PHS) 

13.608 

13.271 

Alcohol  Research  Scientist  De- 

velopment and  Research  Sci- 

13.612 

entist  Awards  (PHS) 

13.272 

Alcohol  National  Research 
Service  Awards  for  Research 
Training  (PHS) 

13.a32 

13.273 

Alcohol  Research  Programs 
(PHS) 

13.647 

13.277 

Drug  Abuse  Research  Scientist 
Development    and    Research 

13.848 

Scientist  Awards  (PHS) 

13.A.')2 

13.278 

Drug  Abuse  National  Research 
Service  Awards  for  Research 
Training  (PHS) 

13.655 

13.279 

Drug  Abuse  Research  (PHS) 

13.658 

13.281 

Mental  Health  Research  Scien- 
tist   Development     and    Re- 

13.659 

search       Scientist       Awards 

13.661 

(PHS) 

13.282 

Mental  Health  Research  Service 

Awards  for  Research 

13.662 

13.283 

Investigations  and  Technical 
Assistance  (PHS) 

13.297 

National  Research  Service 
Awards    Training    (Nursing) 

13.665 

(PHS) 

13.667 

13.298 

Nurse    Practitioner   and    Nurse 

Midwife  Education  and  Train- 

13.668 

eeships  (PHS) 

13.299 

Advanced  Nurse  Training  Pro- 
gram (PHS) 

Program  Title 

Laboratory  Animal  Sciences 
and  Primate  Research  (PHS) 

General  Clinical  Research  Cen- 
ters (PHS) 

Biomedical  Research  Support 
(PHS) 

Health  Professions  Capitation 
GranU  (PHS) 

Health  Professions — Student 
Loans  (PHS) 

Professional  Nurse  Traineeships 
(PHS) 

Nurse  Training  Improvement 
(PHS) 

Nursing  Research  Project 
Grants  (PHS) 

Nursing  Student  Loans  (PHS) 

Biomedical  Research  Technolo- 
gy (PHS) 

Minority  Biomedical  Research 
Support  (PHS) 

Grants  for  Graduate  Training  in 
Family  Medicine  (PHS) 

Health  Professions — Financial 
Distress  Grants  (PHS) 

Research  Centers  in  Minority 
Institutions  (PHS) 

Academic  Research  Enhance- 
ment Awards  (PHS) 

Cancer  Cause  and  Prevention 
Research  (PHS) 

Cancer  Detection  and  Diagnosis 
Research  (PHS) 

Cancer  Treatment  Research 
(PHS) 

Cancer  Biology  Research  (PHS) 

Cancer  Centers   Support  (PHS) 

Cancer  Research  Manpower 
(PHS) 

Cancer  Control  (PHS) 

Administration  for  Children, 
Youth  and  Families — Child 
Welfare  Research  (HDS) 

Native  American  Programs — Fi- 
nancial Assistance  (HDS) 

Administration  on  Developmen- 
tal Disabilities — University 
Affdiated  Facilities  (HDS) 

Social  Services  Research  and 
Demonstration  (HDS) 

Child  Welfare  Services  Training 
(HDS) 

Adoption  Opportunities  (HDS) 

Special  Programs  for  the 
Aging— Title  VI— GranU  to 
Indian  Tribes  (HDS) 

Foster  Care— Title  IV-E  (HDS) 

Adoption  Assistance — Title  IV- 
E(HDS) 

Native  American  Programs — 
Research,  Demonstration  and 
Evaluation  (HDS) 

Native  American  Programs — 
Training  and  Technical  As- 
sistance (HDS) 

Community  Services  Block 
Grant  (FSA/OCS) 

Social  Services  Block  Grant 
(HDS) 

Special  Programs  for  the 
Aging— Title  IV— Training. 
Research  and  Discretionary 
Projects  and  Programs  (HDS) 


CFDA  No.  Program  Title 

13.672    Challenge     GranU     for     Child 

Abuse  ft  Neglect  (HDS) 
13.679    Child      Support      Enforcement 

(FSA/OCSE) 
13.714    Medical     Assistance     Program 

(Medicaid)  (HCFA) 
13.766    Health      Financing      Research 

(HCFA) 

13.773  Medicare — Hospital      Insurance 

(HCFA) 

13.774  Medicare — Supplementary  Med- 

ical Insurance  (HCFA) 

13.775  State   Medicaid   Fraud    Control 

UniU  (OS) 
13.777    Medicaid    State    Health     Care 
Providers  Survey  Certification 
(HCFA) 

13.802  Social  Security  Disability  Insur- 

ance (SSA) 

13.803  Social   Security   Retirement   In- 

surance (SSA) 

13.804  Social  Security  Benefits  to  Per- 

sons Aged  72  and  over  (SSA) 

13.805  Social  Security  Survivors  Insur- 

ance (SSA) 

13.806  Special    Benefits    for    Disabled 

Coal  Miners  (SSA) 

13.808  Assistance    Payments — Mainte- 

nance Assistance  (AFDC) 
(FSA/OFA) 

13.809  Child  Support  Enforcement  Re- 

search (FSA/OCSE) 

13.811  Child      Support      Enforcement 

Interstate  Grants  (FSA/ 
OCSE) 

13.812  Assistance  Payments  Research 

(FSA/OFA) 

13.814  Refugee    and    Entrant    Assist- 

ance— State  Administered 
Portion  Only  (See  13.814 
under  Covered  Programs) 
(FSA/ORR) 

13.815  Refugee   Assistance — Voluntary 

Agency   Program   (FSA/ORR) 
13.818    Low  Income  Home  Energy  As- 
sistance (FSA/OFA) 

13.820  Scholarships  for  First-Year  Stu- 

dents of  Exceptional  Finan- 
cial Need  (PHS) 

13.821  Biophysics     and     Physiological 

Sciences  (PHS) 

13.822  Health      Careers      Opportunity 

Program  (PHS) 
13.824    Area  Health  Education  Centers 
(PHS) 

13.837  Heart    and    Vascular    Diseases 

Research  (PHS) 

13.838  Lung  Diseases  Research  (PHS) 
13.639    Blood  Diseases  and  Resources 

Research  (PHS) 

13.845  Dental       Research       Institutes 

(PHS) 

13.846  Arthritis.    Musculoskeletal    and 

Skin  Diseases  Research  (PHS) 

13.847  Diabetes,     Endocrinology     and 

Metabolism  Research  (PHS) 
13348    Digestive   Diseases   and   Nutri- 
tion Research  (PHS) 
13.849    Kidney  Diseases.  Urology  and 

Hematology  Research  (PHS) 
13.853    Clinical    Research    Related    to 
Neurological  and  Communica- 
tive Disorders  (PHS) 


UM  I 
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CFDA  No.  Program  Title 

13.854  Biological  Basis  Research  (PHS) 

13.855  Immunology,    Allergic   and    bn- 
^  munologic  Diseases  Research 

(PHS) 

13.856  Microbiology     and     Infectious 

Diseases  Research  (PHS) 
13.859    Pharmacological  Sciences  (PHS) 

13.862  Genetics  Research  (PHS) 

13.863  Cellular  and  Molecular  Basis  of 

Disease  Research  (PHS) 

13.864  Population  Research  (PHS) 

13.865  Research  for  Mothers  and  Chil- 

dren (PHS) 

13.866  Aging  Research  (PHS) 

13.867  Retinal   and  Choridal  Diseases 

Research  (PHS) 

13.868  Corneal      Diseases      Research 

(PHS) 

13.869  Cataract  Research  (PHS) 

13.870  Glaucoma  Research  (PHS) 

13.871  Strabismus.      Amblyopia      and 

Visual  Processing  (PHS) 

13.879  Medical      Library      Assistance 

(PHS) 

13.880  Minority    Access    to    Research 

Careers  (PHS) 

134184  Grants  for  Residency  Training 
in  General  Internal  Medicine 
and/or  General  Pediatrics 
(PHS) 

13^86  Grants  for  Physician  Assistant 
Training  (PHS) 

13.891  Alcohol  Research  Center  Grants 
(PHS) 

13.894  Resource  and  Manpower  Devel- 
opment in  Environmental 
Health  Sciences  (PHS) 

13.805  Grants  for  Faculty  Development 
in  Family  Medicine  (PHS) 

13.896  Grants  for  Predoctoral  Training 

in  Family  Medicine  (PHS) 

13.897  Residency  Training  in  the  Gen- 

eral Practice  of  Dentistry 
(PHS) 
13.900  Grants  for  Faculty  Development 
in  General  Internal  Medicine 
and/or  General  Pediatrics 
(PHS) 

13.962  Health  Administration  Graduate 

Traineeships  (PHS) 

13.963  Graduate    Programs    in    Health 

Administration  (PHS) 

13.964  Traineeships    for    Students    in 

Schools  of  Public  Health  and 
Other  Graduate  Public  Health 
Programs  (PHS) 
13.960    Health  Professions  Special  Edu- 
cation Initiatives  (PHS) 

13.970  Health  Professions  Recruitment 

Program  for  Indians  (PHS) 

13.971  Health  Professions  Preparatory 

Scholarship  Program  for  Indi- 
ans (PHS) 

13.972  Health  Professions  Scholarship 

Program  for  Indians  (PHS) 

13.973  Special  Loans  for  Former  Na- 

tional Health  Service  Corps 
Members  to  Enter  Private 
Practice  (PHS) 
13J74  Family  Planning  Service  Deliv- 
ery Improvement  Research 
Grants  (PHS) 


CFDA  No, 


Program  Title 


13.978  Preventive  Health  Services  Sex- 
ually Transmitted  Diseases 
Research  (PHS) 

13.982  Mental  Health  Disaster  Assist- 
ance and  Emergency  Mental 
Health  (PHS) 

13.984  Grants  for  EstabHshment  of  De- 
partments of  Family  Medicine 
(PHS) 

13.989  Senior  International  Awards 
Program  (PHS) 

13.991  Preventive   Health   and   Health 

Services  Block  Grant  (PHS) 

13.992  Alcohol   and   Drug   Abuse   and 

Mental  Health  Services  Block 
Grant  (PHS) 
13.994    Maternal     and     Child     Health 
Block  Grant  (PHS) 
No  CFDA 

No.    Policy  Research   (Planning  and 
Evaluation)  (OS) 

State  Plana  Covered  Under  E.0. 12372 
But  Intergovernmental  Review  Excluded 

E.0. 12372  allows  States  to  simplify 
and  consolidate  Federally  required  State 
plan  submissions.  The  following 
programs  are  formula  grants  for  which 
HHS  has  no  funding  discretion  or  direct 
authority  to  approve  specific  sites  or 
projects.  Therefore,  we  exclude  these 
programs  from  the  E.0. 12372  provisions 
and  implementing  regulations  of  45  CFR 
Part  100  which  provide  for  State  and 
local  review  and  comment  on  proposed 
Federal  assistance,  but  we  include  them 
for  purposes  of  State  plan  consolidation 
and  simplification. 


Program  title 


CFDA 
No. 


13.630    Developmental  Disabilities — Basic 

Support  and  Advocacy  Grants 

(HDS). 
13.633    Aging— Title  III  AAB— Grants  for 

Supportive  Services  and  Senior 

Centers  (HDS). 
13.635    Aging— Title       III       C— Nutrition 

(HDS). 

13.645  Child      Welfare     Service*— State 

GranU  (HDS). 

13.646  Work    Incentive    Program    (WIN) 

(FSA). 
13.871    Family   Violence   Formula    Grant 

(HDS). 
13.673    State  Grants  for  Dependent  Care 

Planning      and      Development 

(HDS). 

In  addition.  States,  at  their  option, 
may  simplify  and  consolidate  other 
State  plan  type  submissions.  e.g.,  block 
grant  applications.  Currently,  several 
States  submit  consolidated  plans  which 
include  from  four  to  twelve  different 
programs  including  HHS  formula  and 
grant  programs  and  programs  from  other 
Federal  agencies.  These  consolidated 
plans  appear  to  be  useful  to  the  States 


for  a  variety  of  budgetary,  legislative 
and  planning  purposes. 

Dated:  December  23, 1988. 

Otis  R.  Bowen. 

Secretary. 

[FR  Doc.  8fr-29432  Filed  12-31-48;  8:45  am] 

anjjNQ  coot  4ts0-««-« 


Health  Care  Financing  Administration 

Medicaid  Program;  Hearing: 
Reconsideration  of  Disapproval  of  a 
Califomia  State  Plan  Amendment 

AQENCy:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  hearing. 

summary:  This  notice  announces  an 
adn\jnistrative  hearing  on  February  4. 
1987  in  San  Francisco,  Califomia  to 
reconsider  our  decision  to  disapprove 
Califomia  Slate  Plan  amendment  82-3A. 

CLOSINO  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  January  20, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  365  East  High  Rise.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  Califomia  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organisation  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1).  ' 


If  the  hearing  is  later  rescheduled,  the 
Heaing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Califomia  SPA  82-3-A  violates  section 
1902(a)(10)(C)(i)(III)  of  the  Social 
Security  Act.  Califomia  SPA  82-3-A 
provides  that  for  the  medically  needy, 
individuals  who  are  otherwise  eligible 
for  Medicaid  sometime  during  a  month, 
and  who  have  excess  resources,  are 
eligible  for  the  entire  month  if  they  have 
converted  the  excess  resources  to 
exempt  resources  or  have  used  the 
excess  resources  to  discharge  legal 
debts  within  the  month.  HCFA  has 
determined  this  proposed  policy  is  more 
liberal  than  SSI  policy,  which  provides 
that  to  be  eligible  for  SSI,  individuals 
must  meet  the  resource  eligibility 
requirements  as  of  the  first  day  of  the 
month.  (See  Program  Operations  Manual 
Systems  (POMS)  section  SI 
01150.005(C).)  Section 
1902(a)(10)(C)(i)(III)  of  the  Social 
Security  Act  requires  States  in 
determining  financial  eligibility  of  the 
aged,  blind  and  disabled  medically 
needy  to  use  the  same  methodology 
which  is  used  in  determining  income 
and  resource  elibility  under  the  SSI 
program.  Therefore,  by  employing  a 
more  liberal  resource  eligibility 
methodology  HCFA  initially  determined 
Califomia  SPA  82-3-A  violates  this 
provision  of  the  Medicaid  statute. 

The  State  maintains  that  the  material 
in  SPA  82-3-A  should  be  treated  as  a 
clarification  of  previously  existing  plan 
material  rather  than  as  new  plan 
material.  This  material,  which  amends 
Attachment  2.6A,  page  12,  item  7.B  of 
the  plan,  was  part  of  the  State  plan  prior 
to  the  State  submittal  of  SPA  82-16  in 
1982.  The  material  in  question  was 
omitted  from  the  plan  by  that  plan 
amendment,  which  was  subsequently 
approved.  The  approved  State  plan  thus 
no  longer  contained  the  material  in 
question.  The  State  argues  that  because 
the  omission  was  inadvertent  rather 
than  deliberate,  SPA  82-3-A  should  not 
be  treated  as  a  new  plan  amendment, 
but  rather  as  merely  explanatory. 

HCFA  believes  that  while  the  State's 
omission  of  the  material  in  question  may 
not  have  been  deliberate,  the  fact 
remains  that  it  was  omitted  from  SPA 
82-16,  and  that  SPA  82-16.  minus  the 
material  in  question,  subsequently 
became  part  of  the  approved  State  plan. 
HCFA  therefore  does  not  agree  with  the 
State  that  SPA  82-3-A  is  merely 
explanatory.  Rather.  HCFA  believes  it 
must  be  treated  as  a  new  plan 
amendment  since  it  adds  to  the  existing 
approved  plan  a  material  change  in  the 
State's  treatment  of  resources.  As  such 


its  effective  date  can  be  no  earlier  than 
January  1, 1986,  based  on  a  submission 
date  of  March  25. 1986  (45  CFR  201.3(g)). 

The  State  argues,  based  on  its 
proposed  effective  date  of  January  1, 
1982,  that  the  material  in  question  is 
protected  under  the  DEFRA  moratorium 
(section  2373(c)  of  DEFHA).  Under  the 
DEFRA  Moratorium,  the  Secretary  is 
prohibited  from  applying  any  sanctions, 
including  disallowances  to  States  when 
States'  approved  plans  contain  more 
liberal  income  or  resource 
methodologies  than  permitted  by 
Medicaid  statute.  The  State  argues  that 
its  proposed  revision  should  be 
protected  under  the  DEFRA  Moratorium 
because  of  its  requested  effective  date 
of  January  1. 1982.  HCFA  believes  SPA 
82-3-A  must  be  considered  as  a  new 
plan  amendment,  rather  than  a 
clarification-as  the  State  requests.  Since 
it  is  a  new  aimendment.  it  cannot  be 
considered  part  of  the  approved  State 
plan,  and  therefore  is  not  protected  by 
the  DEFRA  Moratorium. 

The  notice  of  Califomia  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  its  State  plan 
amendment  reads  as  follows: 

Kenneth  W.  Kizer.  M.D.,  M.P.H.,  Director, 
Califomia  State  Department  of  Health 
Services,  714  P  Street.  Room  1253, 
Sacramento,  CA  95814. 
Dear  Dr.  Kizer  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Califomia  State  Plan 
Amendment  82-3-A  was  received  on 
November  28, 1986.  Califomia  SPA  82-3-A 
provides  that  for  the  medically  needy, 
individual  who  are  otherwise  eligible  for 
medicaid  sometime  during  a  month,  and  who 
have  excess  resources,  are  eligible  for  the 
entire  month  if  they  have  converted  the 
excess  resources  to  exempt  resources  or  have 
used  the  excess  resources  to  discharge  debts 
within  the  month. 

You  have  requested  a  reconsideration  of 
whether  this  plan  amendment  conforms  to 
the  requirements  for  approval  under  the 
Social  Security  Act  and  pertinent  Federal 
regulations.  The  issues  to  be  considered  at 
the  hearing  are  (1)  whether  the  proposed 
policy  is  more  liberal  than  SSI  policy  which 
provides  that  to  be  eligible  for  SSI, 
individuals  must  meet  all  eligibility 
requirements,  including  resources,  as  of  the 
first  day  of  the  month:  (2)  if  the  proposed 
policy  is  more  liberal  whether  the 
amendment  violates  the  "same  methodology" 
requirement  of  section  1902(a)(l))(C)(i)(IIl): 
(3)  whether  the  submission  should  be  treated 
as  a  new  plan  amendment  and  therefore  have 
an  effective  date  earlier  than  January  1, 1986; 
and  (4)  whether  disapproval  of  the  plan  is 
precluded  by  the  moratorium  established  by 
section  2373(c)  of  the  Deficit  Reduction  Act  of 
1984  on  certain  actions  by  the  Secretary. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  February  4, 1967  at  10.00  a.m.  in 
the  21st  Floor  Conference  Room,  100  Van 
Ness  Avenue,  San  Francisco.  California.  If 


this  date  is  not  acceptable,  we  would  be  glad 
to  set  another  date  that  is  mutually  agreeable 
to  the  parties. 

I  am  designating  Mr.  Lawrence  Agcloff  as 
the  presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
81(301)594-8261. 
Sincerely, 
William  L  Roper.  M.D.. 
Administrator. 

(Sec.  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Program) 

Dated:  December  24, 1986. 
William  L.  Roper, 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc.  86-29455  Filed  12-31-88:  8:45  am] 
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Food  and  Drug  Administration 

(Dockat  No.  86N-0414) 

Studies  for  ttte  Development  and 
Improvement  of  Analytical 
Methodology  for  Animal  Drug 
Residues  In  Tissues;  Request  for 
Cooperative  Agreement  Applications 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA).  Center  for 
Veterinary  Medicine  (CVM),  is 
announcing  the  anticipated  availability 
of  approximately  $300,000  for  fiscal  year 
1987  for  cooperative  agreements  to 
support  studies  on  the  development  and 
improvement  of  analytical 
methodologies  for  residues  of  animal 
drugs  in  tissues.  Funds  are  not  currently 
available  for  these  studies.  Accordingly, 
the  govemment's  obligation  under  this 
program  is  contingent  upon  the 
availability  of  appropriated  funds  from 
which  cooperative  agreements  will  be 
funded. 

The  purpose  of  these  agreements  is  to 
provide  financial  assistance  to  support 
research  for  new  or  improved  tissue 
extraction,  cleanup,  and  quantitative 
procedures,  including  multiresidue 
analytical  technology  for  certain  animal 
drugs.  Projects  designed  to  test  and 
evaluate  the  reliability,  performance, 
and  ipracticality  of  immunoassays  in 
animal  drug  residue  analyisis  and 
screening  are  also  of  interest 
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FDA  anticipates  making  three  or  four 
awards  averaging  $7S.000  to  $100,000 
(direct  and  indirect  costs)  each  per  year. 
Support  for  this  program  may  be  for  a 
period  of  up  to  3  years. 
DATES:  Applications  must  be  received 
by  5  pjn.  March  3. 1987.  The  earliest 
date  for  award  is  July  1. 1987. 
Aoowcaa.  Completed  applications 
should  be  submitted  to  and  application 
kits  are  available  from  Olia  M-  Hopkins 
(address  below). 
POM  FUIITHER  INPOMNATION  CONTACT: 

Programmatic  Aspects  of  the  Program; 
David  B.  Batson,  Center  for  Veterinary 
Medicine  (HFV-500),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6510. 
or 
Business  Management  Aspects  of  the 
Program:  Olia  M.  Hopkins,  State 
Contracts  and  Assistance  Agreements 
Branch  (HFA-520),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-6170. 
SUPPLEMENTARY  INFOmNATION:  FDS's 
authority  to  fund  research  projects  is  set 
out  in  section  301  of  the  Public  Health 
Service  Act  (42  USC  241).  Cooperative 
agreements  are  authorized  under  Pub.  L 
95-224.  FDA's  research  program  is 
described  in  the  catalog  of  Federal 
Domestic  Assistance  No.  13.103. 

I.  Backgremid 

The  Code  of  Federal  Regulations  (21 
CFR  556.1,  Subpart  B)  prescribes 
tolerances  for  residues  of  new  animal 
drugs  in  meat,  poultry,  eggs,  and  milk.  In 
order  to  ensure  that  the  tolerances  are 
met.  FDA  requires  that  analytical 
methods  be  available  that  can  be  used 
to  monitor  compliance  with  the 
tolerances. 

Because  the  responsibility  for 
providing  analytical  methods  for 
residues  of  individual  approved  drugs  in 
meat,  milk,  and  eggs  rests  primarily  with 
the  drugs'  sponsors,  FDA  is  interested  in 
funding  research  that  can  be  used  (1)  to 
monitor  for  residues  of  compounds  used 
in  food-producing  animals,  and  (2)  to 
improve  the  efficiency  of  the  FDA/ 
USDA  monitoring  programs  for  residues. 
Accordingly,  special  consideration  will 
be  given  to  proposed  research  that  will 
employ  recently  developed  technology 
to  meet  the  goals  and  objectives 
outlined  below. 

II.  Research  Goals  and  Objectives 

The  specific  goals  for  these 
cooperative  agreements  will  be  to 
provide  financial  assistance  to 
investigators  conducting  research  and 
development  in  the  separation  and 
identification  of  animal  drugs  from 


tissue  matrices.  Projects  may  be 
submitted  to  fulfill  any  one  or 
combination  of  the  following  goals. 

1.  Provide  new  or  improved  tissue 
extraction  methodology  and  quantitative 
determinative  techniques  for  selected 
animal  drugs  (see  Section  III.). 

Projects  should  meet  the  following 
specific  objectives: 

(a)  Improve  existing  extraction 
methodology  for  selected  animal  drugs 
(see  Section  III.).  These  projects  should 
focus  on  improving  and  simplifying 
existing  methodologies  that  have 
complicated,  multistep  extraction 
procedures. 

The  basic  task  is  to  improve  and 
moderaixe  existing  established  methods 
by  incorporating  new,  more  efficient 
chemical  separation  techniques  where 
scientifically  appropriate.  For  example, 
solid  phase  extraction  technology  may 
be  able  to  replace,  either  partially  or 
completely,  existing  multistep  solvent 
extraction  procedures.  These  techniques 
may  be  amenable  to  automation  thereby 
allowing  for  more  efficient  laboratory 
operations  and  sample  analysis. 

(b)  Develop  determinative  techniques 
or  systems  of  chemical  analysis  for 
selected  animal  drugs  that  are 
characterized  hy  high  sample  capacity, 
sensitivity,  and  sufficient  specificity  to 
meet  state-of-the-art  standards. 

(c)  Develop  qualitative  confirmatory 
tests  for  animal  drugs  for  which  there 
exist  determinative  methodologies.  Such 
tests  would  extend  and  strengthen  an 
existing  analytical  base.  Specifically, 
liquid  chromatography,  capillary  gas 
chromatography,  and  mass  spectrometry 
technology  may  be  of  potential  use  in 
developing  confirmatory  methodology. 

2.  Develop  new  analytical  systems 
and  strategies  capable  of  multiresidue  or 
multidrug  component  separation. 
determination,  and  confirmation  (see 
Section  III.). 

CVM  is  especially  interested  in 
projects  developing  general  extraction 
and  cleanup  techniques  for  groups  of 
animal  drugs  characterized  by  common 
chemical  behavior  of  structure. 
Supercritical  fluid  chromatography  and 
multiphasic  solvent  extraction 
techniques  are  of  potential  application 
to  this  program.  CVM  encourages 
projects  investigating  apphcations  of 
those  technologies. 

Microbore  liquid  chomatographic 
columns  are  a  notable  technological 
improvement  and  may  be  of  potential 
application  especially  when  used  in  a 
systems  approach  with  mass 
spectrometry.  Other  systems  approaches 
to  multidrug  residue  analysis  are  liquid 
or  gas  chromatography,  mass 
spectrometry  methodologies,  and 
tandem  mass  spectrometry  techniques. 


S.  Investigate  the  reliability  and 
performance  of  immunoassay 
procedures  for  animal  drug  residue 
screening. 

Immunoassay  techniques  have  been 
used  primarily  for  research  purposes  or 
clinical  diagnosis  of  disease.  However, 
as  the  technology  of  immunoassay 
continues  to  develop,  it  is  likely  that 
these  techniques  will  find  increasing 
applications  in  the  analysis  of  residues 
of  animal  drugs. 

Therefore,  in  order  to  properly 
evaluate  and  to  apply  immunoassay 
techniques  in  the  animal  drug  residue 
area,  CVM  is  interested  in  information 
on  the  accuracy  and  specificity  of  the 
conclusions  drawn  from  immunoassay 
analytical  techniques. 

Experimental  designs  specifying  tests 
and  procedures  which  demonstrtate 
confirmation  of  immunoassays  are  of 
interest.  It  is  important  that  the 
confirmatory  tests  and  procedures  be 
based  on  scientific  principles  that  do  not 
derive  from  immunochemical  theory. 
This  will  help  assure  that  the 
confirmatory  date  will  be  independent 
with  mlnumum  biases. 

To  the  extent  possible,  the  aniraal 
drugs  selected  for  project  development 
should  come  from  the  attached  animal 
drug  list  (sec  Section  III.). 

The  development  of  immunoassays 
for  specific  animal  drugs  is  not  the 
primary  fooua  of  this  goal,  although 
CVM  reoognixes  that  good  design  may 
dictate  assay  development. 
Alternatively,  CVM  would  be  interested 
initially  in  proposals  that  would  use 
existing  Immunossays  for  confirmatory 
study. 

m.  Animal  Drug  List 

The  following  is  a  Ust  of  animal  drugs 
of  regulatory  interest  to  FDA. 
Investigators  are  strongly  encouraged  to 
select  a  drug  from  this  listing  for  project 
development.  No  priority  order  ia     i 
implied  in  the  drug  hsting  and 
investigators  are  free  to  choose  from  this 
list. 

The  drugs  to  be  considered  include 
but  are  not  limited  to: 

Aminoglycosides 

Neomycin  { 

Streptomycin 

Dihydrostreptomydn 
Amprolium 
Benzimtdaroles  * 


■  These  dnigt  require  methodologiet  with 
iDeaturement  lenjittTtty  tai  the  1  to  10  parti  per 
t>iIlion  range.  UaaUrrml  <kngi  require  nethodi  In 
the  100  parte  per  txHion  rwifc.  Plaaae  note  that 
certain  dnigi  reqnire  only  coniinnatory  technique* 
or  have  matncei  apecified.  For  theie  ipecial  catea, 
protect*  ihottid  addres*  thete  need*. 
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Albendazole 

Fenbendazole 

Mebendazole 

Oxrcndazole 

Thiabendazole 
B-Lactams  (confirmatory) 

Ampiclllin 

Cephapirin 

Cloxacillin 

tielacillin 

Penicillin 
Chlorhexidine  ' 
Chlorsulon  (milk) 
Dibutyltin  Dilaurale  ' 
Ethopabate 
Gentian  Violet  ' 
Mygromycin  B 
Lai^'adex  (confirmatory) 
Methylene  Blue  ' 
Nystatin 
Organophosphales  ' 

CoumaphoR 

Cru-fomale 

Fa  m  fur 

Fenthion 
Phenothiazine  ' 
PiperazinR  ' 

Sulfonamides  (conrirmatory)  ' 
Xylazine  ■ 

IV.  Reporting  Requirements 

Financial  status  reports  will  be 
required  to  be  submitted  on  an  annual 
basis  and  within  90  days  from  the  last 
day  of  the  budget  period.  The  progress 
reports  required  under  a  grant  award  (45 
CFR  Part  74]  are  to  be  submitted  by  the 
principal  investigator  or  project 
manager. 

V.  Mechanism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in  the 
form  of  cooperative  agreements  awards. 
These  awards  will  be  subject  to  all 
policies  and  requirements  that  govern 
the  research  grant  programs  of  the 
Public  Health  Service,  including  the 
provision  of  42  CFR  Part  52  and  45  CFR 
Part  74. 

B.  Eligibility 

These  cooperative  agreements  are 
available  to  any  public  or  private 
nonprofit  organization  (including  State 
and  local  units  of  government)  and  to 
I  any  for  profit  organization. 

C.  Length  of  Support 

The  length  of  support  will  depend  on 
the  nature  of  the  study  and  may  extend 
beyond  1  year  but  not  exceed  3  years. 
For  studies  where  the  expected  date  of 
completion  is  more  than  1  year, 
however,  continuation  of  support 
beyond  the  first  year  will  be  based  upon 
performance  during  the  preceding  year 
and  the  availability  of  funds. 

D.  Funding  Plan 

The  number  of  studies  funded  will 
depend  on  the  quality  of  the 


applications  received  and  the 
availability  of  funds. 

VI.  Delineation  of  Substantive 
Involvement 

Inherent  in  the  cooperative  agreement 
award  is  substantive  involvement  by  the 
awarding  agency.  Accordingly.  FDA  will 
have  a  substantive  involvement  in  the 
programmatic  activities  of  all  the 
projects  funded  under  this  request  for 
applications  (RFA).  Involvement  may  be 
modified  to  fit  the  unique  characteriatics 
of  each  application.  Substantive 
involvement  includes,  but  is  not  limited 
to,  the  following: 

1.  FDA  will  appoint  project  officers 
who  will  actively  monitor  the  FDA- 
supported  program  under  each  award. 
During  monitoring.  FDA  may  direct  or 
redirect  the  selection  of  the  animal 
drugs  to  be  studied. 

2.  FDA  will  establish  an  Analytical 
Technology  Advisory  Group  which  will 
provide  guidance  and  direction  to  the 
program  with  regard  to  the  animal  drugs 
and  animal  tissues  to  be  investigated.  In 
some  cases,  FDA  scientists  will 
collaborate  with  grantees  in  determining 
the  methodological  approaches  to  be 
used. 

3.  FDA  scientists  will  collaborate  with 
the  recipient  and  have  final  approval  on 
the  experimental  protocol.  This 
collaboration  may  include  protocol 
design,  data  analysis,  interpretation  of 
findings,  and  coauthorship  of 
publications. 

VII.  Review  Procedures  and  Criteria 

A.  Review  Methods 

Applications  will  undergo  initial 
review  by  experts  in  the  field  of 
analytical  chemistry,  drug  chemistry, 
and  bioanalysis.  The  experts  will  review 
and  evaluate  each  application  based  on 
its  scientific  merit.  The  applications  will 
be  subject  to  a  second-level  review  to 
evaluate  them  based  on  their  relevance 
to  FDA's  mission  in  the  regulation  of 
animal  drugs. 

B.  Review  Criteria 

Applications  must  be  responsive  to 
this  RFA.  Applications  that  are  judged 
to  be  nonresponsive  will  not  be 
considered  for  funding  under  this  RFA 
and  will  be  returned  to  the  applicant. 
Applications  will  be  reviewed  according 
to  the  following  criteria: 

1.  Responsiveness  to  the  RFA. 

2.  Whether  the  proposed  study  is 
within  the  budget  and  deadlines 
specified  in  the  RFA. 

3.  Soundness  of  the  rationale  for  the 
proposed  study. 

4.  Appropriateness  of  the  study  design 
to  answer  the  question  posed. 


5.  Availability  and  adequacy  of 
laboratory  and  associated  animal 
facilities. 

6.  Availability  and  adequacy  of 
support  services,  e.g.,  biostatistical, 
computer,  etc. 

7.  Research  experience,  training,  and 
competence  of  the  principal  investigator 
and  support  staff. 

VIII.  Method  of  Application 

Format  for  Applications 

Applications  must  be  submitted  on 
Form  PHS-398  (application  for  Public 
Health  Service  grant).  The  face  page  of 
the  application  must  reflect  the  RFA 
number.  RFA-FDA-CVM-87-1.  To 
ensure  confidentiality  of  individual 
salary  information,  applicants  may 
choose  to  include  that  information  only 
on  the  original  application.  In  that  case, 
all  copies  of  the  application  should 
reflect  only  a  total  amount  for  salaries 
and  fringe  benefits. 

No  action  will  be  taken  by  the  funding 
agency  to  delete  confidential 
information.  Data  included  in  the 
application,  if  identified  with  the  legend 
specified  below,  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C.  SS2(b](4))  and 
the  FDA  regulations  implementing  that 
act  (21  CFR  20.61). 

Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act,  as 
amended,  as  determined  by  the  freedom 
of  information  officials  of  the 
Department  of  Health  and  Human 
Services,  data  contained  in  the  portions 
of  this  application  that  have  been 
specifically  identified  by  page  number, 
paragraph,  etc.,  by  the  applicant  as 
containing  restricted  information  shall 
not  be  used  or  disclosed  except  for 
evaluation  purposes. 

IX.  Submission  Requirements 

CVM  has  determined  that  this 
program  is  not  subject  to  the  provisions 
of  Executive  Order  12372  concerning 
intergovernmental  review  of  federal 
programs. 

The  collection  of  information 
requested  on  Form  PHS-398  and  the 
instructions  were  submitted  by  the 
Public  Health  Service  to  the  Office  of 
Management  and  Budget  (OMB)  and 
were  approved  and  assigned  OMB 
control  number  0925-0001. 

The  original  and  six  copies  of  the 
completed  application  are  to  be 
delivered  to.  and  application  kits  are 
available  from.  Olia  M.  Hopkins 
(address  above). 
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Note. — Do  not  mail  the  application  to  the 
National  Institules  of  Health. 

Prospective  applicants  should  label 
the  outside  of  the  mailing  package  and 
the  top  of  the  application  face  page  with 
"Response  to  RFA-FDA-CVM-87-1. 

Applications  must  be  received  by  5 
p.m.,  March  3, 1987.  A  package  carrying 
a  legible  proof-of-mailing  date  assigned 
by  the  carrier,  and  which  is  no  later  than 
1  week  prior  to  the  receipt  date,  is  also 
acceptable.  The  receipt  date  will  be 
waived  only  in  extenuating 
circumstances.  To  request  such  a 
waiver,  an  explanatory  letter  with  the 
signed  completed  application  should  be 
included.  No  waiver  will  be  granted 
prior  to  receipt  of  application.  Unless  a 
waiver  is  granted,  applications  received 
after  the  deadline  will  be  returned  to  the 
applicant. 

Dated:  November  25, 1986. 
John  M.  Taylor, 

Associate  Commissioner  p>r  Regulatory 
Affairs. 
(FR  Doc  86-29515  Filed  12-31-86:  8:45  am] 

HLUNG  COOC  41«0-01-4t 

GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  525 

Agency  Information  Collection  Being 
Reviewed  by  ttie  Office  of 
Management  and  Budget  (0MB) 

agency:  Onice  of  the  Comptroller. 
General  Services  Administration  (GSA]. 

SUMMARY:  Under  the  Paperwork 
Reduction  Reauthori2ation  Act  of  1986 
(44  U.S.C.  811).  the  GSA  requests  the 
OMB  to  review  an  information 
collection  for  which  a  form  is  being 
revised  to  include  part  of  the 
information  from  another  form  that  was 
canceled. 

ADDRESSES:  Send  comments  to  I^anklin 
S.  Reeder.  GSA  Desk  Officer,  Room 
3235.  NEOB.  Washington,  DC  20503,  and 
to  Rodney  P.  Lantier,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAID),  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edgar  K.  Davis,  Procedures  and 
Evaluation  Branch,  GSA  (202]  566-0208. 

Purpose  of  Collection 

To  determine  the  financial  capability  and 
responsibility  of  prospective  contractor. 

Annual  Reporting  Burden 

Respondents,  8,200;  refiponses,  12,300; 
burden  hours,  20.850. 

Copies.  Copies  of  the  proposal  may  be 
obtained  by  writing  the  Directives  and 


Reports  Management  Branch  (CAID), 
Room  3015,  GS  Bldg.,  Washington.  DC 
20405,  or  by  telephoning  (202)  566-0668. 

Dated:  December  19. 1986. 
Michael  G.  Baiiiour. 

Director.  Information  Klanagement  Division. 
[FR  Doc.  86-29476  Filed  12-31-86;  8:45  am) 
BILUM8C0M( 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Receipt  of  Applications  for  Permits; 
North  Carolina  State  Museum  of 
Natural  History,  at  al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.): 

Applicant:  North  Carolina  State 
Museum  of  Natural  History,  Raleigh, 
NC:  PRT-713937. 

The  applicant  requests  a  permit  to 
acquire  up  to  ten  nonliving  specimens  of 
masked  bobwhite  quail  [Colinus 
virginianus  ridgwayi),  Andean  condors 
[Vultur gryphus)  and  whooping  cranes 
(Grus  americana]  to  be  derived  from 
mortalities  occurring  among  the  captive- 
bred  flocks  of  these  birds  maintained  by 
the  U.S.  Fish  and  Wildlife  Service,  to  be 
incorporated  into  the  applicant's  avian 
research  collection. 

Applicant:  The  Peregrine  Fund,  Ithaca, 
NY:  PRT-713339. 

The  applicant  requests  a  permit  to 
import  horn  Mauritius  up  to  30  blood 
samples  from  captive  and  captive  bom 
Mauritius  kestrels  (Faico  punctatus]  for 
purposes  of  scientific  research. 

Applicant:  Sacramento  Zoo, 
Sacramento,  CA;  PRT-714140. 

The  applicant  requests  a  permit  to 
import  one  captive  bom  female 
orangutan  [Pongo  pygmaeus  abelit]  from 
the  Calgary  Zoo  in  Alberta,  Canada. 
This  female  is  to  be  included  in  the 
Orangutan  Species  Survival  Plan 
Propagation  Group  and  will  be  paired 
with  a  male  orangutan  at  the 
Sacramento  Zoo.  ' 

Applicant:  Zoological  Society  of 
Cincinnati,  Cincinnati,  OH;  PRT-714238. 

The  applicant  requests  a  permit  to 
import  three  (two  males  and  one  female) 
captive-bom  cheetahs  [Acinonyx 
jubatus)  from  the  National  Zoological 
Gardens  of  South  Africa  for  the  purpose 
of  education,  exhibition  and  breeding. 

Applicant  Jackie  D.  Wood.  Columbus. 
OH;  PRT-714174. 

The  applicant  requests  a  permit  to 
import  up  to  50  colon  biopsies  taken 
from  wild  cotton-top  marmosets 


[Saguinus  oedipus)  at  the  INDERENA 
Primate  Research  Station  in  Colombia. 
Applicant  wishes  to  import  up  to  SO 
intestinal  biopsies  for  purposes  of 
scientific  research  and  enhancement  of 
the  propagation  of  the  species. 

Applicant:  Harold  Albers,  St.       j 
Petersburg,  FL;  PRT-714255.  ' 

The  applicant  requests  a  permit  to 
import  from  Cuba  for  rehabilitation 
purposes  a  brown  pelican  (Pelecanus 
occidentalis)  that  has  suffered  injury  to 
its  optic  nerve. 

Applicant:  Tarzan  Zerbini  | 

International  Circus,  Carthage,  MOt 
PRT-703757. 

The  applicant  requests  a  permit  to 
export  and  reimport  21  bengal  tigers 
[Panthera  tigris)  and  6  Asian  elephants 
[Elephas  maximus).  The  applicant 
proposes  to  enhance  the  survival  of 
these  species  by  educating  the  public 
about  their  conservation  needs. 

Documents  and  other  Information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  to  4:15  p.m.) 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Pish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments.  r 

R.IC  RoUnaoa.  ' 

Chief,  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 
[FR  Doc.  86-29391  Filed  12-31-86:  8:45  am) 

MLUNO  COOC  4310-SS-M  | 

Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Charges;  Water  Charges  on  ttia    > 
Wapato  Irrigation  Project.  WA       f 

This  notice  of  proposed  operation  and 
maintenance  rate  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  the 
Secretary  of  the  Interior  in  230  DM  1  and 
delegated  by  the  Assistant  Secretary — 
Indian  Affairs  to  the  Area  Director  in  10 
BIAM3. 

This  notice  is  given  in  accordance 
with  S  171.1(e)  of  Part  171,  Subchapter 
H.  Chapter  I  of  Title  25  of  the  Code  of 
Federal  Regulations,  which  provides  for 
the  Area  Director  to  fix  and  announce 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 
information  on  the  Wapato  Irrigation 
Project  for  Calendar  Year  1987  and 
subsequent  years.  This  notice  is 


proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  August  1, 1914. 
(38  Stat  583).  and  March  7. 1938.  (45  Stat. 
210)  and  September  26. 1961  (75  Stat 
680). 

The  purpose  of  this  notice  is  to 
announce  an  increase  in  the  assessment 
rates  commensurate  with  actual 
operation  and  maintenance  costs  on  the 
Wapato  Irrigation  Project.  The  proposed 
assessment  increases  for  1987  amount  to 
$1.75  per  acre  on  the  Wapato-Satus 
Unit,  and  the  Additional  Worics  unit. 
The  public  is  welcome  to  participate  in 
the  rule  making  process  of  the 
Department  of  the  Interior. 

Accordingly,  interested  persons  may 
submit  written  comments,  views  or 
arguments  with  respect  to  the  proposed 
rates  and  related  regulations  to  the  Area 
Director,  Portland  Area  Office,  Bureau 
of  Indian  Affairs,  Post  Offlce  Box  3785, 
Portland,  Oregon  87208,  within  30 
calendar  days  of  this  publication. 

Wapato  Irrigatioa  Project — General 

Administration 

The  Wapato  Irrigation  Project,  which 
consists  of  the  Ahtanum  Unit, 
Toppenish-Simcoe  Unit,  Wapato-Satus 
Unit,  and  the  additional  work  unit 
within  the  Yakima  Indian  Reservation, 
Washington,  is  administered  by  the 
Bureau  of  Indian  Affairs.  The  Project 
Engineer  of  the  Wapato  Irrigation 
Project  is  the  Officer-in-Charge  and  is 
fuUy  authorized  to  carry  out  and  enforce 
the  regulations,  either  directly  or 
through  employees  designated  by  him. 
The  general  regulations  are  contained  in 
Part  171,  Operation  and  Maintenance, 
Title  25 — Indians,  Code  of  Federal 
Regulations  (42  FR  30362.  June  14, 1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
each  year.  These  dates  may  be  varied  as 
much  as  20  days  when  weather 
conditions  and  the  necessity  for  doing 
maintenance  work  warrants  doing  so. 

Request  for  Water  Delivery  and 
Changes 

Requests  for  water  delivery  and 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditchrider's  regular 
tour.  Pump  shut-down,  regardless  of 
duration,  without  the  required  notice 
will  result  in  the  delivery  being  closed 
and  locked.  Repeated  violations  of  this 
rule  will  result  in  strict  enforcement  of 
rotation  schedules. 

Water  users  will  change  their 
sprinkler  lines  without  shutting  off  more 
than  one-half  of  their  lines  at  one  time. 


Sudden  and  unexpected  changes  in 
ditch  flow  results  in  operating 
difficulties  and  waste  of  water. 

Time  for  Payment  of  Water  Charges 

The  assessments  fixed  by  these 
regulations  shall  become  due  April  1  of 
each  year  and  are  payable  on  or  before 
that  date.  To  all  charges  assessed 
against  lands  in  patent  fee  ownership, 
and  those  leased  Indian  lands  remaining 
unpaid  on  July  1,  following  the  due  date, 
there  shall  be  added  a  penalty  of  one 
and  one-half  percent  for  each  month,  or 
fraction  thereof,  from  the  due  date  until 
the  charges  are  paid. 

No  delivery  of  water  will  be  made 
without  payment  or  without  satisfactory 
arrangements  being  made  with  the 
Project  Engineer.  If  arrangements  are 
made  for  delivery  of  water  prior  to 
payment,  there  will  be  an  interest 
charge  of  one  and  one-half  percent  per 
month  or  fraction  thereof,  from  the  time 
of  water  delivery  until  payment  is  made. 

Charges  for  Special  Services 

Charges  will  be  collected  for  various 
special  services  requested  by  the 
general  public,  water  users  and  other 
organizations  during  the  Calendar  Year 
1987  and  subsequent  until  further  notice, 
as  detailed  below: 

(1)  Requests  for  Irrigation  Accounts 

and  Status  Reports,  Per  Report $15.00 

(2)  Requests  for  Verification  of  Ac- 
count Delinquency  Status,  Per 
Report $10.00 

(3)  Requests  for  Splitting  of  Oper- 
ation and  Maintenance  Bills  (in 
addition  to  minimum  billing  fee) 

Per  Bill....- $10.00 

(4)  Requests  for  Billing  of  Operation 
and  Maintenance  to  Other  than 
Owner  or  Lessee  of  Record  (in 
addition  to  minimum  billing  fee]. 

Per  Bill $1000 

(5)  Requests  for  Other  Special  Serv- 
ices Similar  to  the  above,  when 
appropriate.  Per  Report _ $1000 

(6)  Requests  for  elimination  of  lands 
from  the  Project.  In  the  event  that 
the  elimination  is  approved,  a  por- 
tion of  the  fee  will  be  used  to  pay 

the  Yakima  County  Recording  Fee ..   $ia00 

(7)  Review  of  subdivision  plats $10.00 


Ahtanum  Unit 

Charges 

(a)  The  operation  and  maintenance 
rate  on  lands  of  the  Ahtanum  Irrigation 
Unit  for  the  Calendar  Year  1987  and 
subsequent  years  until  further  notice,  is 
fixed  at  $7.00  per  acre  per  annum  for 
land  to  which  water  can  be  delivered 
from  the  project  works. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collec'ed  a  billing 


charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
tract  will,  therefore,  be  the  basic  rate 
per  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied  on 
all  tracts  of  less  than  one  acre. 

Toppenish-Simcoe  Unit 

Charges 

(a)  The  operation  and  maintenance 
rate  for  the  lands  under  the  Toppenish- 
Simcoe  Irrigation  Unit  for  the  Calendar 
Year  1967  and  subsequent  years  until 
further  notice,  is  fixed  at  $7.00  per  acre 
per  annum  for  land  for  which  an 
application  for  water  is  approved  by  the 
Project  Engineer. 

(b]  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
tract  will,  therefore,  be  the  basic  rate 
per  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied  on 
all  tracts  of  less  than  one  acre. 

Wapato-Satus  Unit 

Charges 

(a)  The  basic  operation  and 
maintenance  rates  on  assessable  lands 
under  the  Wapato-Satus  Unit  are  fixed 
for  the  Calendar  Year  1987  and 
subsequent  years  until  further  notice  as 
follows: 

(1]  Minimum  charge  for  all  tracts $25.95 

(2)  Basic  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre 
except  Additional  Works  lands $25.95 

(3)  Rate  per  assessable  acre  for  all 
lands  with  a  storage  water  rights, 
known  as  "B"  lands,  in  addition 

to  other  charges  per  acre $2.20 

(4)  Basic  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre  of 
Additional  Works  lands $27.05 


(b)  In  addition  to  the  foregoing 
charges  there  shall  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
tract  will,  therefore,  be  the  basic  rate 
per  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied 
against  all  tracts  of  less  than  one  acre. 

Assessable  Lands 

The  assessable  lands  of  the  Wapato- 
Satus  Unit  are  classified  under  these 
regulations  as  follows: 

(a)  All  Indian  trust  (A  and  B)  land 
designated  as  assessable  by  the 
Secretary  of  the  Interior,  except  land 
which  has  never  been  cultivated  if  in  the 
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opinion  of  the  project  Engineer  the  cost 
of  preparing  such  land  for  irrigation  is  so 
high  as  to  preclude  its  being  leased  at 
this  time  for  agricultural  purposes. 

(b)  AH  Indian  trust  (A  and  B]  land  not 
designated  as  assessable  by  the 
Secretary  of  the  Interior  for  which 
application  for  water  is  pending  or  on 
which  assessments  had  been  charged 
the  preceding  year. 

(c)  All  patent  in  fee  land  covered  by  a 
water  right  contract,  except  on  and  that 
because  of  inadequate  drainage  is  no 
longer  productive.  The  adequacy  of  the 
drainage  is  determined  by  the  Project 
Engineer 

(d)  At  the  discretion  of  Project 
Engineer  and  upon  the  payment  of 
charges,  patent  in  fee  land  for  which  an 
application  for  a  water  right  or 
modiHcation  of  a  water  right  contract  is 
pending. 

SUnlay  Speaks, 

Area  Director. 

IFR  Doc.  86-29477  Filed  12-31-86;  8:45  am] 

MLUMOCOOC  4310-02-M 


Bureau  of  Land  Management 
(OR-O10-07-4212-08KSP7-053] 

Intent  To  Amend  Management 
Framework  Plan;  Realty  Action; 
Klamath  County,  OR 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Opportunity  for  public 
comment — Notice  of  Intent  To  Amend 
the  Lost  River  Management  Framework 
Plan;  Notice  of  Realty  Action — 
Exchange  of  Public  Land  in  Klamath 
County.  Oregon. 

In  accordance  with  43  CFR  1601.3 
notice  is  hereby  given  that  the  Bureau  of 
Land  Management  in  the  State  of 
Oregon.  Lakeview  District,  intends  to 
amend  the  Lost  River  Management 
Framework  Plan  (MFP). 

The  amendment  is  to  specifically 
identify  public  land  in  the  Klamath  Falls 
Resource  area  for  retention  or  disposal; 
to  identify,  generally,  private  land  that 
may  be  suitable  for  acquisition  and 
access  to  the  public  land  by  the  public. 
The  Klamath  Falls  Resource  Area  is 
located  in  southeast  Klamath  County. 
Oregon,  east  of  the  city  of  Klamath 
Falls.  The  area  is  bounded  by  highway 
US  97  to  the  west,  the  Winema  and 
Fremont  National  Forests  to  the  north 
and  east,  and  the  Oregon-California 
stateline  to  the  south.  The  existing  MFP 
does  not  identify  which  of  the  161,000 
acres  of  Biveau  administered  public 
lands  should  be  retained  for  multiple 
use  management  nor  identify  public 
lands  that  are  suitable  for  disposal  nor 


the  methods  of  disposal.  It  also  does  not 
identify  lands  that  are  difficult  or 
uneconomic  to  manage  and  could  be 
sold. 

Additionally,  this  notice  serves  as  the 
Notice  of  Realty  Action  as  required  by 
43  CFR  Part  2201.  The  Lakeview  District 
has  received  a  formal  exchange 
proposal  affecting  public  land  described 
as  follows: 

Willamette  Meridian,  OR 

T.  37S..  R.  9E.. 
Sec.  4.  SWy4SWy4— 40.00  ac; 
Sec.  9,  NWy«NWy«.  NEy4SWy4— 80.00  ac; 
Sec.  13,  WViWV4.  NEy4SEy4— 200.00  ac; 
Sec.  14.  NEy4NEy4.  SEV«SEy4— 60.00  ac; 
Sec.  24,  NWy4NEy4,  S'/*iNEy4,  NEy4 

NWy4— 160.00  ac; 
Sec.  35.  SEy4NEy4— 40.00  ac. 
T.  37S.,  R.  12E., 
Sec.  26.  SWy4.  W^SEy4— 240.00  ac; 
Sec.  27,  NViNWy4,  SEy4NWV4,  NEy4SWy4, 

SEy4— 320.00  ac; 
Sec.  28,  NV4NEy4.  SWy4NE'/4— 120.00  ac 
Sec.  34,  NViNEy4,  SEy4NEy4,  NEy4SEy4— 

160.00  ac; 
Sec.  35.  Uta  2.  3.  NWy4NEy4.  NWy4,  IfiVt 

SWy4,  NWy4SEy4— 397.97  ac 
T.  375.,  R.  13E.. 

Sec.  1,  Lots  5  and  7—19.72  ac 

Sec.  11,  Lot  2.  NWy4SEy4— 47.80  ac. 

Aggregating  1,905.49  acres  more  or  less. 

Contingent  upon  approval  of  the 
amended  MFP  some  or  all  of  the  above 
described  1905.49  acres  will  be  in 
conformance  with  the  approved  land 
use  plan  and  therefore  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716. 
In  exchange  for  these  lands  the  Federal 
Government  will  acquire  the  following 
land  from  the  Weyerhaeuser  Company: 

Willamette  Meridian,  OR 

T.  38S..  R.  HE., 

Sec.  1,  SEy4SEy4— 40.00  ac 

Sec.  12,  EVkEVk— 160X)0  ac; 

Sec.  13.  EV^EMi— 160.00  ac 
T.  38S.,  R.  13E., 

Sec.  33.  SW  y4SW  y4— 40.00  ac. 
T  39S    R  iaR, 

Sec  1,  Fr.  NV%NEy4,  SEy4NEy4,  Fr.  N% 

Nwy4.  Nwy4swy4,  sv4swy4,  NEy4 

SEy4— 360.20  ac 
Sec  2.  all— 642.60  ac 
Sec  3,  Fr.  NV4NEy4,  SWy4NEy4,  Fr.  NV4 

NWy4,  NEy4SEy4— 242.37  ac 
Sec  4,  Lot  1—39.98  ac; 
Sec  11,  NEy4.  NEy4NWy4— 200.00  ac 
Sec  12.  NEy4NWy4,  SWy4NWy4.  W'A 

SWy4— 160.00  ac 
Containing  2,045.15  acres  more  or  less. 

iThe  purpose  of  the  exchange  is  to 
acquire  and  block-up  lands  within  the 
eastern  portion  of  the  Resource  Area 
near  Gerber  reservoir.  These  lands, 
locally  known  as  the  "Gerber  block", 
have  high  public  values  for  forestry, 
riparian,  watershed  and  wildlife 
resources.  Acquisition  of  this  land 


would  be  consistent  with  the  Bureau's 
planning  system  after  the  plan  is 
amended  and  the  public  interest  will  be 
well  served  by  the  exchange.  The  value 
of  the  lands  have  not  been  determined, 
however  upon  completion  of  the  Hnal 
appraisal  the  acreage  will  be  adjusted  or 
money  will  be  used  to  equalize  values. 
The  public  lands  will  be  transferred 
subject  to:  (1)  A  reservation  to  the 
United  States  of  a  rights-of-way  for 
ditches  or  canals  constructed  by  the 
authority  of  the  United  States,  Act  of 
Aug.  30, 1890  (43  USC  945]:  (2)  all  valid 
existing  rights-of-way,  leases,  permits  or 
licenses  in  effect  at  the  time  of 
exchange.  The  mineral  estate  will  be 
included  in  the  exchange.  ; 

The  publication  of  this  notice  in  the      ! 
Federal  Register  segregates  the  public 
lands  described  above  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  As  provided 
by  43  CFR  2201.1(b)  any  subsequently 
tendered  application  allowance  of 
which  is  discretionary  shall  not  be 
accepted,  shall  not  be  considered  as 
nied  and  shall  be  returned  to  the 
applicant.  | 

This  segregative  effect  shall  terminate 
upon  issuance  of  a  patient  to  such  lands, 
upon  publication  in  the  Federal  Register 
of  a  Notice  of  Termination  of  the 
segregation  or  two  years  from  date  of 
this  publication  whichever  occurs  Hrst. 

Supplementary  Information 

Detailed  information  concerning  the 
proposed  exchange  and  land  use  plan 
amendment  is  available  for  review  at 
the  Lakeview  District  Offlce  1000  South 
Ninth  Street  Lakeview  Oregon  97630, 
(503)  947-2177  and  the  Klamath  Falls 
Resource  Area  Office  1939  South  6th  St 
Klamath  Falls,  Oregon  97601,  (503)  883- 
6916. 

Comments  | 

A  two  purpose  comment  period  Is 
provided  at  this  time.  The  comment 
period  for  the  land  exchange  proposal 
described  in  the  above  Notice  of  Realty 
Action  will  be  45  days  and  the  comment 
period  on  the  preliminary  issues  and 
planning  criteria  for  the  proposed  land 
use  plan  amendment  will  also  be  45 
days.  Comments  on  each  or  both 
proposals  should  be  submitted  to 
Lakeview  District  Manager  at  the 
address  noted  above.  Any  adverse 
comments  received  as  a  result  of  the 
Notice  of  Realty  Action  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  Tinal  determination.  In  the 


absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior. 

Public  Participation  in  the  Plan 
Amendment 

Major  issues  involved  in  the  plan 
amendment  are  the  identification  of 
public  lands  in  the  Klamath  Falls 
Resource  Area  for  retention  for  multiple 
use  management,  identification  of  public 
lands  for  disposal,  to  identify,  generally, 
private  land  areas  suitable  for 
acquisition  and  access  to  the  public 
lands  by  people  of  the  United  States. 

Disciplines  to  be  represented  on  the 
interdisciplinary  team  preparing  the 
plan  amendment  and  Environmental 
Assessment  (EA)  are:  Wildlife, 
recreation,  watershed,  lands  and  realty, 
cultural,  forestry  and  land  use  planning. 
More  detailed  information  on  planning 
criteria,  issues  and  preliminary 
management  alternatives  is  available  at 
the  Lakeview  District  Office,  or  the 
Klamath  Falls  Resource  Area  Office  and 
has  also  been  mailed  to  known 
interested  parlies.  The  comment  period 
on  preliminary  issues  and  planning 
criteria  for  the  plan  amendment  and 
associated  EA  will  close  February  17, 
1987.  Other  public  participation 
activities  will  include  a  60  day  review  of 
the  draft  plan  amendment  and  EA  and 
an  open  house  to  receive  comments  and 
answer  questions.  Dates,  times,  and 
locations  will  be  announced  through 
local  media  and  mailing  to  interested 
parties.  Planning  documents  are 
available  for  inspection  at  the  Lakeview 
District  and  Klamath  Falls  Resource 
Area  Office  at  the  addresses  noted 
above  during  normal  working  hours. 

Dated:  December  18, 198& 
Dick  Harlow, 

Acting  District  Manager. 

|FR  Doc.  86-29285  Filed  12-31-88:  8:45  am] 

BllXmO  COOE  4310-39-M 


[AZ-940-07-4212-12;  A-22407I 

Realty  Action;  Conveyar>ca  of  Public 
l^nds;  Reconveyed  Lands  Open  to 
Entry  in  Mohave  and  Yavaf»ai  Counties, 
AZ 

Notice  is  hereby  given  that  pursuant 
to  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716,  the  following  described  land  was 
transferred  out  of  Federal  ownership  in 
exchange  for  State-owned  land.  The 
land  transferred  to  the  State  of  Arizona 
is  described  as  follows: 

Ola  aad  Sail  Rivw  Mwidiaia.  AZ 
T.  6  S.,  R.  13  E., 


Secl.lot7.SWy4SEy4. 
T.  6  S.,  R.  14  E.. 

Sec  1.  SV4SEy4. 
T.  7  S.,  R.  13  E.. 

Sec  3.  lot  4,  SHNK; 

Sec8.  E'/i; 

Sec.  19.  loU  1-4,  incU  EVk  EWWVk 

Sec  2a  all: 

Sec  21.  all; 

Sec.  28,  N%NEy4. 
T.  7  S..  R.  14  E., 

Sec  6.  lots  1-4  incl.,  SEy4NE%; 

Sec.  30,  lots  1-4,  incl.,  W'/4NEy4.  SE%NEy4. 
EMiNWy4.  NEWSWVi,  NV^SEV^. 
T.  10  S.,  R.  11  E.,  I 

Sec  6.  NEy4:  1 

Sec  19,  lots  2  and  3.  EViSWy4,  SEy4; 

Sec  26,  ^avy4,  svi. 

Comprising  4.317.88  acres  in  Pinal  County, 
Arizona. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
public  land  and  the  acquisition  of  State 
land  by  the  Federal  Government. 

The  following  described  land  has 
been  reconveyed  to  the  United  States: 

Gila  and  Salt  River  Meridian,  AZ 

T.  15  N..  R.  10  W.. 

Secl6NV4. 
T.  16  N.,  R.  10  W., 

Sec.  2,  lots  1-4,  incl..  SMrNV4.  SV4; 

Sec  4,  lots  1-4,  incl..  S'/kNVi,  SW, 

Sec  6.  lots  1-7.  ind..  S'/4NEV4,  SEy4NWy4, 
E'^SWVt.SEVt: 

Sec.  8.  all; 

Sec  16,  all; 

Sec  18.  lots  1-4,  incl.,  EV4,  E^WVi; 

Sec.  32,  all. 
T.  16  N.,  R.  11  W., 

Sec  2,  lots  1-4.  incl.,  S'/iN^i,  SV4: 

Sec  16.  all: 

Sec.  32  all* 

Sec  36  lot'l,  NEy4.  WMj.  SWy4SEy4, 
NV4SEy4, 
T.  16  N.,  R.  12  W., 

Sec  2,  lots  1-4,  incl..  SMiNVi,  S'/i; 

Sec  16,  all; 

Sec.  32,  ail: 

Sec.  36,  all. 
T.  16Vi  N.,  R.  10  W., 

Sec.  32.  all. 
T.  16V4  N.,  R.  11  W., 

Sec.  32.  all. 
T.  leViN.,  R.  12W., 

Sec.  36.  all.  « 

T.  17  N.,  R.  11  W.. 

Sec  16,  all; 

Sec.  18.  lots  1-4.  incl.,  E^WMi,  E%: 

Sec  20,  all: 

Sec  28,  all; 

Sec  30,  lots  1-4,  incl.,  EV4WV4.  EV4: 

Sec.  32,  all. 
T.  17  N..  R.  12  W., 

Sec  14,  all: 

Sec.  24,  all; 

Sec  28.  all; 

Sec  36,  all. 

Comprising  18, 113.97  acres  in  Mohave  and 
Yavapai  Counties.  Arizona. 

At  9:00  a.m.  on  February  5, 1987,  the 
reconveyed  land  described  above  will 
be  open  to  operation  of  the  public  land 


laws  generally  subject  to  valid  existing 
rights  and  requirements  of  applicable 
law. 

At  9:00  a.m.  on  February  5, 1987,  the 
reconveyed  land  described  above  will 
be  open  to  applications  under  the 
general  mining  laws  and  mineral  leasing 
laws,  subject  to  existing  State-issued 
leases.  All  applications  and  offers 
received  prior  to  9:00  a.m.  on  February  5, 
1987,  will  be  considered  as 
simultaneously  filed  as  of  that  time  and 
date,  and  a  drawing  will  be  held  in 
accordance  with  43  CFR  1821.2-3,  if 
necessary.  Applications  and  offers 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations, 
Arizona  State  Office,  Bureau  of  Land 
Management.  P.O.  Box  16563,  Phoenix, 
Arizona  85011. 
John  T.  Mezes, 

Chief,  Brortch  of  Lauds  and  Minerals 
Operations. 
[FR  Doc  86-29396  Filed  12-31-86:  8:45  are] 

BILUNe  CODE  431»-32-M 


(CA-940-06-4212-13CA  17125] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  in  Shasta  County,  CA 
and  Order  l*roviding  for  Opening  of 
PutHrc  Lands 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Issuance  of  land 
exchange  conveyance  document  and 
order  providing  for  opening  of  public 
lands. 

summary:  The  purpose  of  this  exchange 
was  to  acquire  non-federal  lands  within 
the  boundaries  of  the  Shasta-Trinity 
National  Forests  which  have  high  public 
value  for  watershed  management  of 
Shasta  Lake.  The  acquisition  of  this  land 
is  consistent  with  the  Forest  Land 
Adjustment  Plan.  The  land  acquired  in 
this  exchange  will  be  opened  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands.  The 
public  interest  was  served  through 
completion  of  this  exchange. 

FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade,  California  State  Office 
(916)  978-4815. 

The  United  States  issued  an  exchange 
conveyance  document  to  Bessie  M. 
Drumm  on  November  17, 1986,  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (43  U.S.C.  1716),  for  the  following 
described  lands: 


UM  I 
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Mount  Diablo  Meridian.  CA 

T.  32  N..  R.  5  W.. 
Sec.  31.  Lois  24.  25.  26.  and  2B. 
Conldining  16.93  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  land  from  Bessie  M.  Drumm: 

Mount  Diablo  Meridian,  CA 

TR.  35  N..  R.  5  W.. 
Sec.  20,  NE'/4. 
Containing  160  acres  of  private  land. 

A  payment  in  the  amount  of  $13,000 
has  been  paid  to  the  United  States  by 
Bessie  M.  Drumm  to  equalize  values 
between  the  non-Federal  land  and  the 
public  land. 

Upon  acceptance  of  title  to  the  private 
land  described  above,  the  land  became 
part  of  the  Shasta-Trinity  National 
Forests  and  is  subject  to  all  the  laws, 
rules,  and  regulations  applicable  thereto. 

At  10:00  a.m.  on  February  2, 1987.  the 
land  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Forest  Supervisor, 
Shasta-Trinity  National  Forest,  2400 
Washington  Avenue.  Redding. 
California  96001. 

Dated:  December  24. 1986. 
Sharon  N.  {anis. 

Chief.  Branch  of  Adjudication  and  Records 
[FR  Doc.  8&-29397  Filed  12-31-«6:  ft-45  am) 

MLLING  COOE  4310-4<MI 


[IO-040-07-4212-11  1-23317] 

Realty  Action;  Classification  for 
Recreation  Public  Purpose  Lease  of 
Public  l^nd  in  Custer  County,  ID 

Term  and  date:  The  effective  date  of 
this  classification  will  be  on  or  before 
March  3, 1987.  The  lease  will  be  subject 
to  the  following  terms  and  conditions. 

1.  Development  in  accordance  with 
the  approved  Plan  of  Development. 

2.  Civil  Rights  requirements. 

3.  All  conditions  contained  in  sections 
1-8  of  Lease  form  2912-1. 

summary:  The  below  described  public 
land  has  been  identified  and  examined 
and  is  hereby  classified  as  suitable  for 
lease  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
]une  14. 1926,  as  amended. 

T.8N..  R.22E..  B.M. 

Section  5:  SWViSW'ASEV^NE'/*. 

Containing  Z*^  acres. 

The  Custer  County  Commissioners 
have  made  application  for  this  parcel  in 
order  to  develop  a  rural  fire  station. 

The  classification  is  based  on  the 
following  reasons: 


1.  The  lands  are  physically  suitable 
fof  the  proposed  development. 

2.  The  lands  meet  the  guidelines  for 
conveyances  and  leases  as  contained  in 
43  CFR  2741.4. 

3.  These  lands  are  valuable  for  public 
purposes  as  stated  in  43  CFR  2430.4(a) 
and  may  properly  be  classified  for  lease 
under  the  Recreation  and  Public 
Purposes  Act  as  stated  in  43  CFR 
2430.4(c). 

The  previously  described  lands  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws  except  the 
R»PP  Act  including  the  mining  laws  for 
a  period  of  18  months. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  conditions  of 
the  lease  can  be  obtained  by  contacting 
Robert  H.  Hale,  Challis  Resource  Area 
Manager,  at  (208)  756-5400. 

For  a  period  of  45  days  from  the  date 
of  pubhcation  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  43,  Salmon,  Idaho  83467. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 

The  following  petition  for 
classification  is  hereby  approved. 

Name  of  Petitioner  Custer  County 
Commissioners 

Type  of  Petition:  Recreation  and 
Public  Purpose  Act  of  June  14. 1928,  as 
amended. 
Jerry  W.  Goodman, 
District  Manager. 
IFR  Doc.  86-29398  Filed  12-31-86:  8:45  am) 

WLUNQCOOC  4310-aO-M 


IOR-050-4410-10:  GP7-M2:  On-40852] 

Realty  Action;  Excfiange  of  Public  and 
Private  Lands  In  Wheeler,  Crook, 
Klamath,  Deschutes,  Harney  and 
Jefferson  Counties,  OR;  Correction 

The  following  corrections  are  made  in 
the  Notice  of  Realty  Action  published  in 
the  Federal  Register  on  December  11, 
1986. 

1.  On  page  44692,  first  column,  line  55, 
is  corrected  to  read  Sec.  34:  SV^SEy4. 

2.  On  page  44693,  first  column,  line  37, 
W'/iSE'A  is  corrected  to  read  WASEV*. 

|ani««  L  Hancock, 

District  Manager. 

|FR  Doc.  86-29399  Filed  12-31-86:  8:45  am) 

■aiJNQCOOC  4310-INMt 


|ID-01(M>7-4212-11;  1-23085) 
Realty  Action:  Boise  County,  10 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action,     I 
Classification  for  Recreation  and  Public 
Purposes  Lease  and  Conveyance  of 
Public  Land  in  Boise  County,  Idaha 

summary:  The  below-described  public 
land  has  been  examined  and  found 
suitable  for  Recreation  and  Public 
Purposes  lease  and  conveyance. 

The  following  land  is  hereby 
classified  as  suitable  for  lease  with  an 
option  to  purchase  under  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  of  June  14, 1926,  as  amended. 

T  6  N.,  R.  5  E..  B.M..  ^ 

Sec.  26,  lot  8  (within).  , 

Containing  .4  acres,  ±.  J 

DATES:  The  effective  date  of  this 
clkssification  will  be  60  days  from  the 
date  of  Federal  Register  publication 
provided  no  protests  or  adverse 
comments  are  received  as  provided 
belovv. 

FOR  FURTHER  INFORMATION  CONTACT 

Detailed  information  concerning  the 
conditions  of  the  lease/sale  can  be 
obtained  by  contacting  Effie 
Schultsmeier,  Realty  Specialist,  at  (208) 
344-1582. 

SUPPLEMENTARY  INFORMATION:  The 
lease/conveyance  will  be  subject  to  the 
following  terms,  conditions,  convenants, 

and  reservations:. 

I 

Lease 

1.  Implementation  in  accordance  with 
the  approved  plan  of  development. 

2.  Civil  rights  requirements. 

3.  Site  specific  stipulations. 

Patent 

1.  Ditches  and  canals. 

2.  All  minerals. 

3.  Special  pricing  clause. 

4.  Reversionary  clause. 

5.  Road  right-of-way  1-19290  to  U.S. 
Forest  Service. 

The  classification  is  based  on  the 
following  reasons: 

1.  The  land  is  physically  suitable  for  a 
visitor  center  and  park. 

2.  The  land  meets  the  guidelines  for 
conveyances  and  leases  as  contained  in 
43  CFR  2741.5. 

3.  The  land  is  valuable  for  public 
purposes  as  stated  in  43  CFR  2430.4(a) 
and  may  properly  be  classified  for  lease 

and  sale  under  the  Recreation  and  

Public  Purposes  Act  as  stated  in  43  CFR 
2430.4(c). 
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The  previously  described  land  is 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  except  the 
Recreation  and  Public  Purposes  Act. 
including  the  mining  laws  for  a  period  of 
18  months. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management. 
3948  Development  Avenue,  Boise,  idaho 
83705.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

The  following  petition  for 
classification  is  hereby  approved. 
Name  of  Petitioner  City  of  Idaho  City, 

Idaho. 
Type  of  Petition:  Recreation  and  Public 
I   Purposes  Act  of  June  14. 1926.  as 
'   amended. 

Ddted:  December  18, 1986. 
).  David  Brunner. 
District  Manager. 

|FR  Doc.  86-29410  Filed  12-31-86;  8:45  am) 
BILLING  COOC  431(M10-«I 


IMT-930-07-4212-13;  M-62060-ND] 

Opening  of  Public  Land;  Bowman 
County,  NO 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  Public 
I,and  in  Bowman  County,  North  Dakota. 

SUMMARY:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
an^  Management  Act  of  1976,  43  U.S.C. 
1701  et  seq.  (FLPMA).  to  the  operation  of 
the  public  land  laws.  It  also  informs  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document. 
DATE:  At  9  a.m.  on  February  4, 1987,  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  The  lands  described  in 
paragraph  1  below  were  segregated  from 
settlement,  sale,  location  and  entry,  but 
not  from  exchange,  by  the  Notice  of 
Reality  Action  published  in  the  Federal 
Register  on  December  31, 1985  (50  FR 
53404).  The  segregation  terminated  on 
issuance  of  the  patents  on  May  28. 1986. 
and  November  21. 1986. 


ADDRESS:  For  further  information 
contact:  Edward  H.  Croteau,  Chief, 
Lands  Adjudication  Section,  BLM. 
Montana  State  Office.  P.O.  Box  36800, 
Billings.  Montana  59107,  Phone  (406) 
657-6082. 

SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  pursuant 
to  section  206  of  FLPMA.  the  following 
described  surface  estate  was  conveyed 
to  Everett  Real  Estate,  Inc.: 

Fiftli  Principal  Meridian.  North  Dakota 
T.  131  N.,  R.  103  W.. 

Sec.  30,  lot  4. 
T.  130  N..  R.  104  W., 

Sec.9.  NWy4SWy4; 

Sec.  19.  SViSE'^. 

Sec.  21,  SV^SEV*. 
T.  130  N.,  R.  105  W.. 

Sec.  6.  lot  8: 

Sec.  7.  NEy*SWy«; 

Sec.  8.  SV4SWy4: 

Sec.  10.  Nwy«swy4.  SEy4Swy4. 

SWV4SEy4: 

Sec.18,  EV4SWy4: 

Sec.  22.  SWy4SWy4. 
T.  131  N..  R.  105  W.. 

Sec.  26.  SWy4NWy4; 

Sec.  27,  SEy4SEy4: 

Sec.  30.  SEy4NWy4. 
T.  130  N..  R.  106  W., 

Sec.  1.  SEy4SEV4. 

Aggregating  807.92  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
surface  estate  of  the  following  described 
land  in  Bowman  County,  North  Dakota: 

Fifth  Principal  Meridian,  North  Dakota 

T.  131N.,  R.  106W., 
Sec.  24.  lot  6  and  all  accretions  thereto: 
Sec.  25.  lots  2  and  3  and  all  accretions 

thereto,  WVsNWV4: 
Sec.  26.  NEy4,  EV4.NWy4,  NEy4SE'/«. 

SM!NWV«SWy4: 
Sec.  27,  W'/!!E'.4,  NEV4SEy4. 
Containing  659.35  acres,  more  or  less. 

3.  The  values  of  federal  public  land 
and  the  nonfederal  land  in  the  exchange 
were  both  appraised  at  $62,700.  No 
minerals  were  transferred  by  either 
party  in  the  exchange. 

4.  At  9  a.m.  on  February  4. 1987,  the 
lands  described  in  paragraph  2  above 
that  were  conveyed  to  the  United  States 
will  be  open  to  the  operation  of  the 
public  land  laws. 

December  24. 1986. 
)ohn  A.  Kwiatkowski, 

Deputy  Stale  Director.  Division  of  Lands  and 

Renewable  Resources. 

jFR  Doc.  86-29395  Filed  12-31-86:  8:45  am) 

MLUNQ  COOC  4310-ON-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  Maternal  and 
Child  Health  Projects 

agency:  Public  Health  Service.  HHS. 
ACTION:  Notice. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  funds  are  available  for 
grants  for  carrying  out  the  following 
activities:  Special  Maternal  and  Child 
Health  (MCH)  projects  of  regional  and 
national  significance  which  contribute 
to  the  improvement  of  services  for 
mothers,  children,  and  handicapped 
children:  MCH  research;  training  in 
MCH;  genetic  disease  testing,  counseling 
and  information  services;  and 
hemophilia  diagnostic  and  treatment 
centers.  Awards  will  be  made  under  the 
program  authority  of  section  502(a)  of 
the  Social  Security  Act  (42  U.S.C. 
702(a)),  which  is  known  as  the  MCH 
Federal  Set-Aside  Program.  HRSA. 
through  this  notice,  invites  potential 
applicants  to  request  application 
packages  for  the  particular  grant 
category  in  which  they  are  interested 
and  then  to  make  their  application  for 
funding.  It  is  anticipated  that 
approximately  $20  million  will  be 
available  to  support  new  and  competing 
renewal  projects  under  the  MCH 
Federal  Set-Aside  Program. 

DATE:  Deadlines  for  receipt  of 
applications  differ  for  the  several 
categories  of  grants  and  are  as  follows: 

(1)  Research:  Two  cycles,  due  dates 
are  March  1, 1987  and  August  1, 1987; 

(2)  Training:  Long-term  training — 
April  1, 1987;  continuing  education — July 
1. 1987. 

(3)  Genetic  diseases  testing, 
counseling  and  information:  April  1. 
1987: 

(4)  Hemophilia  diagnostic  and 
treatment  centers:  May  1, 1987; 

(5)  Special  MCH  improvements 
projects  which  test  or  show  the 
effectiveness  of  a  given  approach  or 
technique  in  the  provision  of  MCH  care: 
various  dates  between  March  1  and  May 
1, 1987. 

ADDRESS:  Requests  for  grant  application 
materials  should  be  addressed  to: 
Grants  Management  Officer,  Office  of 
Program  Support,  Bureau  of  Health  Care 
Delivery  and  Assistance,  HRSA,  Room 
7A-18.  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  Requests  should 
specify  the  grant  category  or  categories 
for  which  an  application  is  requested  or 
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present  a  sununary  of  the  project  for 
which  support  is  being  raqtwsted  to 
permit  the  agency  to  provide  the 
applicant  with  the  appropriate 
materials. 

FOn  FMITHER  INFOAMATIOM  CONTACT: 
CMTice  of  the  Director.  Division  of 
Maternal  and  Child  Health.  Bureau  of 
Health  Care  Delivery  and  Assistance. 
HRSA.  Room  6-05.  Parklawn  Building, 
5600  Fishers  Lane.  Rockvtile.  Maryland 
20857. 

SummsNTARV  mformation:  Under 
section  502(a)  of  the  Social  Secxirity  Act, 
between  10  and  15  percent  of  the  funds 
appropriated  for  Title  V  of  the  Act  in 
each  ^scal  year  are  to  be  retained  by 
the  Secretary  for  the  award  of  grants  for 
the  purposes  speciHed  above.  Support 
for  projects  covered  by  this 
announcement  will  come  from  these 
funds. 

Consistent  with  the  statutory  purpose 
of  improving  maternal  and  child  health, 
the  Diepartment  will  review  applications 
for  funds  under  the  above  mentioned 
categories  as  competing  applications 
and  will  fund  those  which  in  the 
Department's  view  will  best  promote 
improvements  in  maternal  and  child 
health  care  (for  example,  applications 
which  address  the  unacceptably  high 
rates  of  infant  mortality,  availability  of 
and  access  to  services  for  handicapped 
and  chronically  ill  children  and  young 
adults,  and  health  problems  of 
adolescents). 

Eligible  Applicants 

The  statute  at  section  502(a)(2) 
provides  that  training  grants  may  be 
made  only  to  public  or  nonprofit  private 
institutions  of  higher  learning  and  that 
research  grants  may  be  made  only  to 
public  or  nonprofit  private  institutions  of 
higher  learning  or  to  nonprofit  agencies 
and  organizations  engaged  in  research 
or  in  maternal  and  child  health  or 
crippled  children's  programs.  Any  public 
or  private  entity  including  an  Indian 
tribe  or  tribal  organization  (as  defined  at 
25  U.S.C.  450b)  is  eligible  to  apply  for 
grants  for  Genetic  diseases  testing. 
Hemophilia  diagnostic  and  treatment 
centers,  and  special  MCH  Improvement 
grants. 

The  regulations  implementing  this 
program  were  published  in  the  March  5, 
1986  issue  of  the  Federal  Register  at  51 
FR  7728  (42  CFR  Part  51a). 

Executive  Order  12372 

The  MCH  Federal  Set-Aside  Program 
has  been  determined  to  be  a  program 
which  is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs. 


OMB  Catalogue  of  Federal  Domestic 
Assistance 

The  MCH  program  is  listed  as  No. 
13.110  in  the  OMB  Catalog  of  Federal 
Domestic  Assistance. 

Dated:  November  28, 1966. 
Dsvid  N.  Sundwdl. 
Administrator. 
[FR  Doc.  80^20450  Filed  12-91-86;  8:45  am] 

BHJJNQ  COOC  4M0-1S-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AZ-MO-06-4212-12;  A-20347-C] 

Exchange  of  Public  and  State  Land;  AZ 

December  24, 1986. 

Notice  is  hereby  given  that  the 
following  described  land  has  been 
transferred  out  of  Federal  ownership 
pursuant  to  section  208  of  the  Act  of 
October  21, 1976,  90  Stat.  2756,  43  U.S.C. 
1716,  in  exchange  for  State-owned  land. 
The  exchange  was  made  based  on 
approximately  equal  values. 

1.  The  Federal  land  transferred  to  the 
State  is  described  as  follows: 

Gila  and  Sah  River  Meridiaa,  Arisaaa 

T.  8  S.,  R.  17  E., 

Sec.  29.  SWM. 
T.  20  S.,  R.  20  E., 

Sec  22.  lot  2. 
T.  11  S..  R.  27  E., 

Sec.  24.  SEVi; 

Sec  25.  all: 

Sec  28.  all: 

Sec  27.  NEV*; 

Sec.  28,  all: 

Sec.  29,  all. 
T.  11  S..  R.  28  E.. 

Sec  aa  loU  l-<  incl..  EMW^ 

Sec  31,  loU  1  and  2.  EVkNWVt. 
T.  5  S.,  R.  30  B., 

Secl7,EVfcNWV4NE^: 

Sec  21.  NE%. 
T.  8  S.,  R.  30  E., 

Sec  1.  lots  1, 13. 15, 18, 17,  20,  21,  23,  24  and 
25.  SHNE^.SEViNWM. 
T.  4  S..  R.  31  E.. 

Sec  27.  NEV«.  WV4SW%: 

Sec.  28,SV%N%.  S%: 

Sec  32.  SWV«NWy«; 

Sec  33  W  V^NW  %: 

Sec  35!  EV^NEV«,  NWV»NW%.  NEV*SEV4. 
T.  5  S.,  R.  31  E, 

Sec  4,  loU  1,  2  and  3.  SV^NWV*; 

Sec  8,  lots  S.  S  and  8,  SVS1SEV4: 

Sec  7  NViNE%' 

Sec  10,  SV^NE^,  SEWiNWV^,  EMSWV*, 

I      SEV«; 

'  Sec.ll.  WM.WMSEy4; 
Secl4,NWy4NWV4; 
Sec  15.  NE%NEV4,  WV4NW%, 

Nwy4swy4; 

Sec.  24.  SEKSW%,  NEV«SEy4.  SV^SEM: 

Sec  27,  SWy4: 

Sec  28,  SEW' 

Sec  31,  lots  3  and  4,  EVi.  EHWVfe 


Sec  33,  NEWi:  i 

Sec34,NWVi.  { 

T.  8  S..  R.  31  E.. 
Sec  3.  lots  1-4.  incL  SHNVk.  S%: 
Sec  4.  lots  1^.  incl..  SViNW,  SH: 
Sec  5.  lots  1-4,  incl.,  SV^NH.  SV4: 
Sec  8.  lots  1-5.  incl.,  SViNEV*.  SE%NWV4: 
Sec  8.  NEW,  EWNWy4.  NEy4SW%. 

NWSEy4: 
Sec  2a  SWNEW,  NEV^iSWW,  NHSE)4. 

SEWSEW: 
Sec  21.  NWNW.  SWWNEW,  S%NWV4. 

N%SWy4: 
Sec  22.  SEy4SWy4.  SWSEy4: 
Sec23.  NW: 
Sec.  24.  EW: 

Sec  25  all'  ' 

Sec  2e!  EW.  NWNWW. 
T.  7  S.  R.  31  E.. 
Sec  10,  all: 
Sec  13.  lots  1-4,  incl..  NEy4,  SW:  (surface 

only) 
Sec.  14.  all:  (surface  only) 
Sec  IS.  all: 
Sec  22.  all:  (surface  only  on  E%.  EHWH, 

swy4Nwy4.  wv4swy4) 

Sec  23,  all:  (surface  only) 

Sec  24,  NW,  SWy4:  (surface  only) 

Sec  26.  all* 

Sec  27.  lots  8  and  7,  EW.  EWNWW. 

NEy4SWy4:  I 

Sec34,  lotsS.  8and7,  SEy4SEy4;       ' 
Sec  35,  NV4,  NEV«SWy4,  NEV.NWV48WW, 

sviNWv<iSwy4.  sviswyi,  ^w. 

T.  8  S..  R.  31  E., 

Sec  2,  ^yiNWW; 

Sec  IZ  ^fWV4NEW,  NEy4NW%; 

Secl3,SWy4NWVi: 

Sec  14.  SWy4NEV4.  SWy4SWy4.  EWSWW. 
WWSEy4: 

Sec  15,  SEy4SEW:  , 

Sec  23.  E'>4SEy4: 

Sec2S.  NViNEy4: 

Sec27.EWWW.  SEW: 

Sec  33.  EWSEy4.  SWWSEy4: 

Sec  34.  NEy4.  EWWW.  WWSW%. 
T.  9  S.,  R.  31  E.. 

Sec  7.  EW.  EWWW; 

Sec  a  all: 

Sec.  12,  SV4NEy4.  EWSWy4,  SEW; 

Secl3,EW.  EWNWW: 

Sec  17.  all: 

Sec  18,  EW' 

Sec  19,  EWNEW.  IVEWSEy4: 

Sec20.NW,NWSW. 
T.  10  a,  R.  31  E., 

Sec  1,  loU  1-4.  incl..  SWNW,  SVfe 

Sec  2,  SWSEy4: 

Secll.EW.SEy4SWy4; 

Sec  12.  all: 

Sec  13.  all:  |. 

Sec  14.  all: 

Sec.  23,  EW:  1 

Sec  24.  all:  i 

Sec  25,  all: 

Sec  26,  EWEW.  SWy4SEy4: 

S«c35.NEy4.  NWSEy4: 

Sec.  36.  all.  (surface  only  on  NWNEy4, 

swy4NEy4.SEy4Swy4) 

T.  6  S..  R.  32  E, 
Sec  18,  all:  I 

Sec  19.  NEy4.  EWNWW.  SWSWy4, 

SWWSEyi: 
Sec  2a  all: 
Sec  29,  WW: 


Sec.  30.  all. 

T.  7  S..  R.  32  E.. 

Sec.  7.  all: 

Sec  8.  all: 

Sec  9.  WWNWW.  SWW: 
Sec  17.  all: 
Sec.  18.  all: 
Sec.  19.  all: 
Sec.  20.  all: 
Sec  21.  all: 
Sec  22.  WW: 

Sec  27,  lots  1-4.  incl..  W WEW.  WW: 
Sec  28.  all: 
Sec  29.  all: 
Sec.  30.  all: 
Sec  31.  all: 
Sec  33.  NWNW,  SEWNEW,  NEWSWW. 

SWSWW,  SEW: 
Sec.  34,  lots  1-4,  incl.,  WWEW,  WW. 
T.  8  S.,  R.  32  E, 
Sec  3,  lots  1-5,  incl.,  SWWNEW,  SWNWW, 

WWSWW: 
Sec  4,  lots  1-4,  incl.,  SWNW,  SW: 
Sec  5,  lots  1-4,  incl.,  SWNW.  NWSW. 

SWSWW; 
Sec  8.  lots  3-7.  incl..  SWNEW.  SEWNWW. 

SEW: 
Sec  7.  NEW: 
Sec  &  WWNWW: 
Sec  9.  NEW.  E WWW: 
Secl7.  WWSEW. 
T.  9  S..  R.  32  E, 
Sec3.SWWSEy4: 
Sec  4.  SWWSEW: 
Sec  5.  SWWNEW,  EWSWW: 
Sec  6,  SWSEW: 
Sec7,  NWNEW: 

Sec  a  SEWNWW,  NWSWW:  SWWSEW; 
Sec.  9,  NEWSEW,  SWSEW: 
Sec  10.  lots  2.  3  and  4.  WWNEW. 

NWNWW.  SEWNWW.  NWWSEW: 
Sec  15.  lot  3: 
Sec  17.  SWWNEW.  SEWNWW. 

SWWSWW.  SEWSEW: 
Sec.  1&  NWNWW,  SWSWW: 
Sec  28.  NEWNEW.  WWWW.  EWWW: 
Sec.  33,  NWW,  WWSWW: 
Sec.  34,  lots  1-4,  incl.,  WWEW. 
T.  10  S..  R.,  32  E, 
Sec.  5.  SW: 
Sec  8,  SW: 
Sec  7,  all: 
Sec  a  all: 
Sec  17,  all: 
Sec  la  all: 
Sec  19,  all: 
Sec20,  NW.SWW: 
Sec  21.  NWWNEW.  NWW.  SEWSEW: 
Sec  2a  all: 
Sec  29,  all; 
Sec.  30,  all: 
Sec  31,  all: 

Sec.  32,  all:  (surface?  only) 
Sec.  33,  all. 
T.  lis.,  R.  32E, 
Sec.  4.  lots  1-4,  incl..  SWNWW: 
Sec.  a  lots  1-4.  incl.,  SWNEV4: 
Sec  a  lots  1-4.  incl. 
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The  areas  described  comprise 
55,329.65  acres;  160.00  acres  in  Pinal 
County;  23.67  acres  in  Cochise  County: 
3,413.60  acres  in  Graham  County  and 
51,732.38  acres  in  Greenlee  County. 

The  purpose  of  this  Notice  is  to  inform 
interested  public.  State  and  local 


government  officials  of  the  transfer  of 
Federal  land  and  acquisition  of  State 
land  by  the  Federal  government. 

2.  The  State-owned  land  reconveyed 
to  the  United  States  is  described  as 
follows: 

Gib  and  Salt  River  Meridian,  AriA>na 

T.  10  S..  R.  26  E.. 

Sec  36,  all. 
T.  7  S..  R.  27  E, 

Sec  25,  all:  (surface  only) 

Sec.  26,  N  W:  (surface  only) 

Sec  27,  NWNW,  SWWNWW:  (surface 
only) 

Sec  3a  NEW.  NWNWW. 
T.  8  S..  R.  27  E.. 

Sec  ia  all. 
T.  10  S.,  R.  27  E. 

Sec.  30,  lots  1-4,  incl.,  EWWW.  EW. 
T.  8  S..  R.  28  E. 

Sec.  32.  SWW: 

Sec.  36.  NWNEW.  SEW. 
T.  7  S..  R.  28  E, 

Sec  la  NWSWW: 

Sec  la  all. 
T.  5  S..  R.  29  E.. 

Sec  32.  all: 

Sec34.  SW: 

SecSaSW; 

Sec  36.  lots  1-ia  incl..  EWNWyi. 
SWWNWW.  SWW. 
T.  6  S..  R.  29  E. 

Sec.  2.  lots  1-4.  incl..  S  WN  W,  SW  W. 
NWSEW,  SEWSEW: 

SeciaEWNEW. 
T.  7  S.,  R.  29  E, 

Sec  2.  lots  1-4,  incl..  SWNW,  SW. 
T.  8  S.,  R.  29  E. 

Sec  12,  EW,  SWNWW,  SWW. 
T.  5  S..  R.  30  E, 

Sec  31,  lots  3  and  4,  SEWSWW. 
T.  6  S..  R.  30  E. 

Sec  4,  SWWNWW: 

Sec.  a  lots  1-4,  incl.,  SWNW,  SWW; 

Sec  a  lots  1-7,  incl.,  SWNEW,  SEWNWW, 
EWSWW,  SEW: 

Sec.  32.  all: 

Sec36.  NWWSWW. 
T.  7  S.,  R.  30  E, 

Sec.  2.  lots  1-4,  incl.,  SWNW,  SW: 

Sec.  a  lots  3  and  4.  SWNWW,  SWW: 

Sec  a  lots  1  and  2.  SWNEW,  SEW: 

Sec  7,  EW; 

Sec  a  WW; 

Sec  22,  EW; 

Sec  23,  all; 

Sec  25,  NWNW,  SEy4NEy4: 

Sec  31,  lots  1-4,  incl..  NEW.  EWWW, 
NWSEW: 

Sec  32.  NWW.  NWSWW. 
T.  8  S..  R.  30  E, 

Sec  2.  lots  1-a  incl..  SWNW.  SEW. 
EWSWW.  NWWSWW: 

Sec.  4.  lots  1-4,  incl.  SWNW.  SW: 

Sec  a  lots  1  and  2,  SWNEW,  SEW; 

Sec  7,  lots  1-4,  incl.,  EWWW.  EW; 

Sec  a  all: 

Sec  16,  all: 

Sec  17,  all; 

Sec  25,  WW;  (surface  only) 

Sec.  26  EW;  (surface  only) 

Sec  2a  NEW,  NW,NWW,  NEWSEW: 
(surface  only) 

Sec  34,  NWNEW: 

Sec  35.  NW.  NWSEW.  SEWSEW: 


Sec  36.  all. 
T.  11  S..  R.  30  E..  ' 

Sec  la  NW.  NWSW.  SEWSWW.  SWSEW: 

Sec  la  SWW.  SEWNEW.  NEWSEW: 
(surface  only  on  SEWNEW.  NEWSEV4) 

Sec  la  all: 

Sec  31.  lots  3  and  4.  EWSEW: 

Sec  32,  all: 

Sec.  3a  all. 
T.  12  S.,  R.  30  E. 

Sec  2.  lots  1-4.  incl..  SWNW.  SW. 
T.  13S..  R.  30E. 

Sec  11.  SWWNEW,  NWSEW: 

Sec  12,  SWWNEW,  NWWNWW, 
SEWNWW,  SWW; 

Sec  la  NWyiNEW,  NWW. 
T.  6  S..  R.  31  E, 

Sec  32,  SWWSWW, 
T.  7  S.,  R.  31  E, 

Sec  20,  SWNEW,  SWSWW.  SEW: 

Sec  21,  lot  4.  SWWNWW.  WWSWW: 

Sec  2a  lots  1,  2  and  a  WW.  SWWSEW: 

Sec  29.  all; 

Sec.  31.  NEWNEW: 

Sec  32.  NEW.  NWNWW.  NEWSEW: 

Sec  33,  lots  1  and  2,  WWNEW,  WW. 
T.  8  S.,  R.  31  E, 

Sec  9,  SWSWW,  SEWNWW,  NEWSWW. 
SWNEW,  SEW: 

Sec  la  EW.  SWW; 

Sec  11.  SWWNWW.  WWSWW: 

Sec  14.  NWNWW: 

Sec  la  NWNW,  SEWNWW,  SWWNEW, 
NWSEW: 

Sec  32,  NEW.  • 

T.  9  S.,  R.  31  E, 

Sec.  5,  lots  3  and  4; 

Sec  a  lots  1-7,  incl.,  SWNEW,  SEWNWW. 
EWSWW. 
T.  11  S..  R.  31  E. 

Sec.  11.  all: 

Sec  12.  all: 

Sec  la  NW.  SEW; 

Sec.  14.  NW.  SWW: 

Sec  15.  all; 

Sec  laEW.  WWWW: 

Sec  21.  all: 

Sec.  22.  all: 

Sec  23.  WW,  SEW: 

Sec  24.  EW.  SWW: 

Sec.  25.  all: 

Sec  27.  all: 

Sec  2a  EW,  NWNWW: 

Sec  32.  SWNEW.  WW.  SEW: 

Sec.  34.  all: 

Sec.  35.  all; 

Sec  36,  all. 
T.  12  S.,  R.  31  E. 

Sec.  2.  lots  2.  3  and  4,  SWWNEW, 
SWNWW,  SWW: 

Sec.  la  all: 

Seen,  WW,  SWSEW: 

Sec  14,  NW: 

Sec  16,  all; 

Sec.  32.  lots  1-4,  incl.,  NW,  NWSW: 

Sec  3a  lots  1-4,  incl..  SWNEW, 
NEWNWW,  SWNWW,  NWSW: 

Sec.  36,  lots  1-4,  incl.,  NW,  NWSW. 
T.  13  S.,  R.  31  E, 

Sec  2,  lots  1-4,  incl.,  SWNW,  SW: 

SecaNW: 

Sec  17,  NWW. 
T.  lis..  R.  32E, 

Sec  2.  lots  1-5.  incl..  SWWNWV4. 
WWSWW: 
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Se&  16.  all. 
T.  12  S>  R.  32  &• 

Sm:.  2.  lots  1-a,  ind.  SWVi.  S^.NW^: 

Sec.  2S,  NWNVk. 
T.  13  S.  R.  32  E. 

Sec  2.  lots  1-4.  incl..  WMWV^. 

At  9:00  a.m.  on  January  30. 1967,  the 
reconveyed  land  described  above  will 
be  open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  under  the  general  mining 
laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  laws. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

At  9:00  a.m.  on  January  30, 1987,  the 
reconveyed  land  described  above  will 
be  open  to  operation  of  the  public  land 
laws  generally,  and  mineral  leasing 
laws,  subject  to  vahd  existing  rights  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  January  30, 1987,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  mineral  estate  in  the  following 
described  land  is  already  in  Federal 
ownership  and  has  been  and  will  remain 
open  to  the  operation  of  the  mining  and 
mineral  leasing  laws: 

Gik  and  Salt  River  Meildian,  Arisoiu 

T.  7  S..  R.  27  E.. 

Sec  25.  all; 

Sec26.N%: 

Sec  27,  NV^NVi.  SWV4NWM. 
T.  8  S.,  R.  30  B.. 

Sec  25.  WW, 

S8C.  26.  EV^* 

Sec  28,  NEV'4.  NV^NWV*,  fJEWSEV*. 
T.  11  S.  R.  30  E. 

Sec  15.  SEViNEW.  NEy4SE%. 
T.  12  S..  R.  32  Em 

Sec29.NV^NH. 

The  following  described  reconveyed 
land  will  remain  closed  to  the  operation 
of  the  public  land  laws,  mining  and 
mineral  leasing  laws  until  planning  for 
these  lands  has  been  completed: 

Gila  and  Salt  Rivar  Maridban.  Arizona 

T.  B  S..  R.  19  E., 

Sec  28,  lot  1. 
T.  11  S..  R.  32  E.. 

Sec  32.  all 
T  12  S.  R.  32  E. 

Sec  5.  loU  1-4.  ind..  SHNH,  8BM: 

Sec  8,  EVi' 

Sec  14.  lots  1  and  2.  WViNWV*; 

Secl5.NV^: 


Sec  la.  all: 
Sec  19.  NWV,; 
Sec  30.  SW)4NWy«.  SVi: 
Sec  31.  NH.  NHSH.  SWMSEV4.  SViSWV«: 
Sec32.NM. 
Sec  33.  NEV4SEV«: 
Sec  34,  NH.  NV4SWy4.  SEV4SW%, 
W^SEW. 

The  reconveyed  land  comprises 
50,583.67  acres;  11,328.47  acres  in 
Cochise  County;  20.906.77  acres  in 
Graham  County;  and  18,348.43  acres  in 
Greenlee  County,  Arizona. 
John  T.  Mesas, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  86-29479  Filed  12-31-86:  8:45  amj 

MUJNO  COOC  4310-Sa-ll 


[AZ-942-07-4520-12] 

FWng  of  Plats  of  Survey;  AZ 

December  23, 1986. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  ofTicially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  survey  of 
subdivisions  in  section  28,  Township  22 
North.  Range  6  East,  Gila  and  Salt  River 
Meridian.  Arizona,  was  accepted 
October  3. 1986,  and  was  officially  filed 
October  8, 1986. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  survey  of 
subdivisions  in  section  8,  Township  19 
North,  Range  8  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted 
October  3, 1986,  and  was  officially  Hied 
October  8. 1986. 

A  supplemental  plat  showing  a 
subdivision  of  certain  lots  in  sections  17 
and  20,  and  amended  lottings  in  section 
17  and  18.  created  by  the  segregation  of 
Mineral  Survey  No.  4768,  in  Township 
11  South,  Range  16  East.  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
October  23, 1986,  and  was  officially  filed 
October  28. 1986. 

These  plats  were  prepared  at  the 
request  of  the  U.S.  Forest  Service, 
Coconino  National  Forest. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  a  portion  of  the  subdivisional 
lines,  and  Tracts  43  and  45,  and  a  survey 
of  subdivisions  of  sections  26  and  35. 
Township  14  North.  Range  3  West,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  December  5, 1986.  and  was 
officially  filed  December  10. 1986. 

This  plat  was  prepared  at  the  request 
of  the  U.S.  Forest  Service,  Prescott 
National  Forest. 


A  supplemental  plat  showing    I 
amended  lottings  in  sections  4  and  9. 
Township  14  North,  Range  20  West.  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  November  6, 1986,  and  was 
officially  filed  November  13, 198a 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management, 
Yuma  District  Office. 

A  supplemental  plat  showing 
amended  lottings  created  by  the 
segregation  of  the  right-of-way  of'U.S. 
Interstate  Highway  No.  40  in  sections  14, 
15,  22.  and  23,  Township  16  North.  Range 
20  V^  West,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  October  30. 1986, 
and  was  officially  filed  November  5, 
1986. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  ManagemenC 
Phoenix  District  Office.  I 

A  supplemental  plat  showing  a 
subdivision  of  lot  18  and  returning  lots  2, 
3, 17,  and  a  portion  of  lot  7,  to  the  status 
of  aliquot  parts  in  section  12.  Township 
13  North.  Range  5  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
November  6, 1986,  and  was  officially 
filed  November  13, 1986. 

This  plat  was  prepared  at  the  request 
of  H.  Mason  Coggin,  P.E.  and  L.S., 
Mining  Engineering  and  Land  Surveying. 

A  supplemental  plat  showing 
amended  lottings  in  section  6,  Township 
18  South,  Range  5  West  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
December  18. 1986,  and  was  officially 
filed  December  22,  1986. 

This  plat  was  prepared  at  the  request 
of  the  National  Park  Service,  Western 
Region. 

A  plat  representing  a  corrective 
dependent  resurvey  of  a  portion  of  the 
line  between  sections  22  and  27,  and 
also  a  corrective  survey  of  the 
subdivision  of  section  22,  Township  15, 
South,  Range  12  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
November  6, 1986,  and  was  officially 
filed  November  13, 1986. 

This  plat  was  prepared  for  the  Bureau 
of  Indian  Affairs,  Phoenix  Area  Office.     | 

2.  These  plats  will  immediately  ' 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office.  Bureau  of  Land  Management, 
P.O.  Box  16563.  Phoenix.  Arizona  85011. 
lames  P.  Keiley, 

Chief,  Branch  of  Cadastral  Survey. 

\jeV.  Doc.  86-29480  Filed  12-31-86:  8:45ainl 

WLUNQCOOC  4SM-<a-M 


[AZ-MO-^^4820-11;  A<-2S4Saj 

Proposed  Continuation  of  Withdrawal, 
AZ 

AQENCV:  Btireau  of  Land  Management, 

Interior. 

ACnOM:  Notice. 

summary:  The  Forest  Service. 
Department  of  Agriculture^  proposes 
that  a  20-acre  parcel  withdrawal  within 
the  Coronado  National  Forest  for  the 
Canelo  Administrative  Site,  continue  for 
an  additional  20  years.  These  lands  will 
remain  closed  to  surface  entry  and 
mining,  but  have  been  and  will  remain 
I   open  to  mineral  leasing. 
DATE:  Comments  should  be  received  by 
April  2. 1987. 

ADORCSS:  Comments  should  be  sent  to 
Arizona  State  Director,  Bureau  of  Land 
Management.  P.O.  Box  10563,  Phoenix, 
Arizona  85011. 

FOR  FURTMER  INFORMATKMI  CONTACT: 

I       Marsha  Luke.  Arizona  State  Office.  (602) 
'      241-5534. 

The  Forest  Service  proposes  the 
existing  land  withdrawal  made  by 
Secretarial  Order  of  April  2, 1908,  be 
,  continaed  for  a  period  of  20  years 
'  pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751;  43  U.S.C  1714.  The 
land  is  described  as  follows: 

Gila  and  Salt  River  Base  Meridian.  Arizona 

I  ,  T.  22  S..  R.  18  E.. 

'  !  Sec4,  E>>4SW^NE%. 

The  land  described  above  aggregates 
20.00  acres  in  Santa  Cruz  County. 

The  withdrawal  is  essential  for 
protection  of  substantial  capital 
improvements  on  the  Administrative 
Site  and  the  continued  need  of  the  Sierra 
Vista  Ranger  District  for  administrative 
functions.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  Notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Arizona 
State  Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued,  and  if  so, 
for  how  long.  The  fmal  detiermination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
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withdrawal  will  continue  until  such  final 
determinatiim  is  made, 
lofan  T.  Maxaa, 

Chief,  BranehofLandatindMineralB 
Operations. 

[PR  Doc.  86-29481  Fried  12-31-86:  8:45  am] 

BtLLMM  COOe  431»-*Mi 

lAZ-MO-07-4212-12;  A-20347-A] 

Reconveyed  Land  Opened  to  Entry  in 
Graham  and  Greenlee  Counties,  AZ; 
Correction 

December  23, 19S6. 

This  notice  will  correct  the  errors  In 
the  Federal  Register  notice  published  on 
Thursday,  October  30, 1988,  in  Vol.  51. 
No.  210.  pages  39715  and  39716. 

1.  The  following  land  was  erroneously 
closed  to  entry: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  10S..R.28E.. 
Sec  38.  all. 

At  9:00  a.m.,  thirty  days  from 
publication  of  this  notice,  the 
reconveyed  land  described  above  will 
be  open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  under  the  general  mining 
laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  incluchng 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  laws. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

At  9:00  a.m.,  thirty  days  from 
publication  of  this  notice,  the 
reconveyed  land  described  above  will 
be  open  to  operation  of  the  public  land 
laws  generally,  and  mineral  leasing 
laws,  subject  to  valid  existing  rights  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.,  thirty  days  from  publication  of 
this  notice,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

2.  The  following  land  was  erroneously 
opened  to  entry: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  9  S..  R.  29  E., 
Sec  30,  all  south  of  powerline  right-of-way 

A-7585: 
Sec.  31,  lots  1-4,  ind..  EVi.  EVi W  Vt. 

The  reconveyed  land  described  above 
shall  remain  closed  to  the  public  land 
laws  in  order  to  protect  their  wilderness 


characteristics.  The  mineral  esiate  in  the 
above-described  land  was  already  in 
Federal  ownership  and  has  been  and 
presently  remains  open  to  the  operation 
of  the  mining  and  mineral  leasing  laws, 
lofan  T.  Mexes, 

Chief,  Branch  of  Lands^andMineralM 

Operations. 

[FR  Doc.  86-29478  Filed  12-31-86;  8>t5am) 

WLUHaCOOC  41«»-M-M 

Mhterals  Management  Service 

Royalty^n-KInd  (RIK)  Program 

AOENCV:  Minerals  Maoagemmt  Service, 
Interior. 

ACTION:  Amendment  to  notice  of  sale 
offering  of  royalty  oil  available  from 
onshore  leases. 

SUMMARY:  The  Minerals  Management 
Service  (MMS]  publislwd  a  Notice  of 
Sale  Offering  of  Royalty  Oil  Available 
fitun  Federal  Onshore  Leases  in  the 
Federal  Register  on  December  8, 1986  (51 
FR  44128).  The  MMS  is  hereby  amending 
the  Notice  of  Sale  ORering  as  it  pertains 
to  the  definition  of  "preference  eligible 
applicants"  for  royalty  oil  allocation 
purposes  at  the  sale,  to  be  conducted  on 
January  30, 1987. 

DATE:  Eligible  applicants  who  want  to 
be  considered  for  preference  eligibility 
must  submit  written  requests  by  January 
16. 1987,  to  the  address  shown  below. 
Requests  received  after  that  date  will 
not  be  considered. 

ADDRESS:  Written  requests  should  be 
submitted  to  the  Minerals  Management 
Service,  Payor  Accounting  Branch,  MS 
652,  P.O.  Box  5760,  Denver,  Colorado 
80217. 

FOR  FURTHER  INFORMATION  CONTACT 

Jim  McNamee,  Chief,  Royalty-In-Kind 
Section,  at  the  above  address,  (303)  231- 
3605. 

SUPPLEMENTARY  INFORMATION: 
Sale  Procedures 

In  addition  to  granting  preference 
eligibility  to  eligible  applicants  with 
refineries  located  within  the  States  of 
Colorado,  Montana,  North  Dakota.  Utah, 
and  Wyoming  in  the  selection  of  royalty 
oil  at  the  sale  as  set  forth  in  the 
December  8, 1986.  Notice.  MMS  may 
also  grant  preference  eligibility  to 
refiners  that  operate  refineries  in  areas 
proximate  to  the  borders  of  these  States. 
However,  such  a  refiner  must  otherwise 
be  an  "eligible  refiner"  as  that  term  is 
defined  in  the  previous  notice  and  must 
refine  crude  oil  produced  from  the  above 
States.  The  purpose  of  this  amendment 
is  to  avoid  excluding  from  the 
preference  eligible  class  those  eligible 
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refiners  with  refineries  within  only  a 
few  miles  of  these  States'  borders  who 
participate  in  markets  within  these 
States. 

Refiners  who  wish  to  be  granted 
preference  eligibility  based  on  the  above 
criteria  must  submit  a  written  request 
together  with  data  to  substantiate  their 
request.  This  data  is  in  addition  to  that 
required  on  the  "Application  for  the 
Purchase  of  Royalty  Oil"  (Form  MMS- 
4070).  and  must  at  a  minimum  include 
the  refmery's  exact  location,  and  its 
crude  oil  acquisition  history  for  the  last 
12  calendar  months.  The  request  must 
be  received  by  MMS  by  January  16. 
1987,  at  the  above  address  in  order  to  be 
considered.  The  MMS  will  make  final 
determinations  concerning  requests  for 
consideration  of  preference  eligibility  by 
January  23. 1987.  Preference  eligibility 
will  not  be  granted  to  otherwise  eligible 
refiners  located  outside  the  borders  of 
the  above  States  that  do  not  submit  a 
written  request  and  provide  adequate 
substantiation. 

Refiners  who  are  granted  preference 
eligibility  in  this  sale  (Sale  87-1)  will  not 
be  granted  preference  eligibility  in 
subsequent  sales  held  for  other  regions 
prior  to  May  1. 1989.  However,  this 
provision  may  be  waived  if  a  refiner 
operates  a  refinery  in  the  region 
specified  in  the  subsequent  sale  other 
than  the  refinery  used  to  obtain 
preference  eligibility  in  this  sale. 

Dated:  December  24. 1986. 
David  Crow. 

"Acting" Director.  Minerals  Management 

Service. 

|FR  Doc.  86-29407  Filed  12-31-86;  8:45  am) 
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Bureau  of  Reclamation 
(DES  86-51] 

Environmental  Impact  Statement; 
Garrison  Diversk>n  Unit.  NO; 
Availability 

agency:  Bureau  of  Reclamation. 

Interior. 

ACnOM:  Notice  of  availability. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Act  of  1969.  as 
amended,  the  Department  of  the  Inferior 
has  prepared  a  draft  supplement  to  the 
Draft  Supplemental  Environmental 
Statement  on  the  Garrison  Diversion 
Unit,  which  was  filed  on  March  6. 1986. 
and  numbered  DES  86-9. 

This  statement  discusses  impacts 
associated  with  modifications  to  the 
Garrison  Diversion  Unit,  Pick-Sloan 
Missouri  Basin  Program,  resulting  from 
the  Garrison  Diversion  Reformation  Act 


of  1986.  Major  modifications  addressed 
in  this  draft  supplement  are:  (1) 
Constructing  and  operating  a  113.360- 
acre  irrigation  project  as  changed  by  the 
Act:  (2)  building  Sykeston  Canal  to  meet 
only  the  water  delivery  requirements  of 
the  irrigation  areas  and  municipal,  rural, 
and  industrial  water  supply  needs;  (3) 
limiting  the  capacity  of  the  James  River 
feeder  canal:  and  (4)  eliminating  the  use 
of  the  Lonetree  Reservoir  Area  and 
Kraft  Slough  for  mitigation.  Written 
comments  may  be  submitted  to  the 
Regional  Director  or  Project  Manager 
within  60  days  after  filing. 

A  public  hearing  will  be  held 
beginning  at  7  p.m.  CST,  February  3, 
1987,  at  the  Dakota  Inn.  1-94  and 
Highway  281,  Jamestown,  North  Dakota. 

Copies  are  available  al  the  following 
offices: 
Director,  Office  of  Environmental 

Affairs,  Bureau  of  Reclamation,  Room 

7423,  Department  of  the  Interior,  C 

Street  between  18th  and  19th  Streets. 

NW..  Washington.  DC  20240. 

Telephone:  (202)  343-4991. 
Document  Systems  Management 

Branch,  Library  Section,  Code  D-823, 

Engineering  and  Research  Center, 

Library,  Room  450.  P.O.  Box  25007— 

Federal  Center.  Denver,  CO  80225, 

Telephone:  (303)  236-«963. 
Regional  Director,  Bureau  of 

Reclamation.  P.O.  Box  36900,  Billings. 

MT  59107-6900.  Telephone:  (406)  657- 

6605. 
Project  Manager.  Missouri-Souris 

Projects  Office.  Bureau  of 

Reclamation,  P.O.  Box  1017,  Bismarck, 

ND  58502.  Telephone:  (701)  255-4011. 

Extension  541. 

Copies  will  also  be  available  for 
inspection  in  libraries  within  the  project 
area. 

Dated:  December  29. 1986. 
Bruce  Blanchard. 

Director.  Off  ice  of  Environmental  Project 
Review. 

[V9.  Doc.  86-29S16  Filed  12-31-86:  8:45  am) 
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(INT-OES  86-511 

Draft  Supplement  to  the  Draft 
Supplemental  Environmental 
Statement;  Garrison  Diversion  Unit, 
ND;  Public  Hearing 

action:  Notice  of  public  hearing. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  supplement  to  the  Draft 
Supplemental  Environmental  Statement. 


This  draft  supplement  (INT-DES  86-51. 
dated  December  30, 1986,  was  made 
available  to  the  public  on  December  30. 
1986. 

This  statement  discusses  impacts 
associated  with  modifications  to  the 
Garrison  Diversion  Unit.  Pick-Sloan 
Missouri  Basin  Program,  resulting  from 
the  Garrison  Diversion  Reformulation 
Act  of  1986.  Major  modifications 
addressed  in  this  draft  supplement  are: 
(1)  Constructing  and  operating  a  113.360- 
acre  irrigation  project  as  changed  by  the 
Act;  (2)  building  Sykeston  Canal  to  meet 
only  the  water  delivery  requirements  of 
the  irrigation  areas  and  municipal,  rural, 
and  industrial  water  supply  needs:  (3) 
limiting  the  capacity  of  the  James  River 
feeder  canal:  and  (4)  eliminating  the  use 
of  the  Lonetree  Reservoir  Area  and 
Kraft  Slough  for  mitigation.  | 

A  public  hearing  will  be  held  at  7  p.m. 
CST,  February  3, 1987.  at  the  Dakota 
Inn,  1-94  and  Highway  281,  Jamestown, 
North  Dakota.  Oral  statements  at  the 
hearing  will  be  limited  to  a  period  of  IS 
minutes.  Speakers  will  not  be  allowed  to 
trade  their  time  to  obtain  a  longer  oral 
presentation;  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comment  after  all  persons  wishing 
to  make  comments  have  been  heard. 

Organizations  or  individuals  desiring 
to  present  a  statement  at  the  hearing 
should  contact  the  Regional  Director, 
Bureau  of  Reclamation,  Missouri  Basin 
Region.  P.O.  Box  36900.  Billings. 
Montana  59107-6900.  telephone  (406) 
657-6605,  or  Project  Manager.  Missouri- 
Souris  Projects  Office,  Bureau  of 
Reclamation.  P.O.  Box  1017,  Bismarck, 
North  Dakota  58502,  telephone  (701) 
255-4011,  Extension  541,  and  announce 
their  intention  to  participate  prior  to 
January  28. 1987. 

Speakers  will  be  scheduled  according 
to  the  time  preference  mentioned  in  their 
letter  or  telephone  request  whenever 
possible.  Any  scheduled  speaker  not 
present  when  called  will  lose  his  or  her 
privilege  in  the  scheduled  order  and  his 
or  her  name  will  be  recalled  at  the  end 
of  the  scheduled  speakers.  The  final 
date  for  receipt  of  material  submitted  for 
the  record  will  be  60  days  after  filing  the 
draft  supplement  with  EPA. 

Comments  will  be  received  from  other 
parties  present  following  the 
presentation  of  scheduled  testimony  if 
time  permits. 

If  further  information  is  needed,  phone 
(701)  255-4011,  Extension  541. 


Dated:  December  29. 1986. 

Bruce  Blanchard, 

Director.  Office  of  Environmental  Project 
Review. 

(FR  Doc.  86-29517  Filed  12-31-86:  8:45  am) 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION.  UNITED 
STATES  AND  MEXICO 

International  Agreement  for  Solution 
of  the  Border  Sanitation  Problem  at 
Naco,  Sonora  and  Naco,  AZ;  Finding  of 
No  Significant  Impact 

agency:  United  States  Section. 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary:  Based  on  an  environmental 
assessment,  the  U.S.  Section  finds  that 
the  proposed  action  to  enter  into  an 
agreement  to  solve  the  border  sanitation 
problem  in  the  Naco,  Sonora-Naco. 
Arizona  area  is  not  a  major  Federal 
action  that  would  have  a  significant 
adverse  affect  on  the  quality  of  the 
human  environment.  Rather  it  would 
provide  for  an  improvement  to  the 
quality  of  the  environment.  Therefore, 
pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Final  Regulations  (40  CFR  Parts 
1500  through  1508);  and  the  U.S. 
Section's  Operational  Procedures  for 
Implementing  section  102  of  NEPA, 
published  in  the  Federal  Register 
September  2, 1981  (48  FR  44083):  the  U.S. 
Section  hereby  gives  notice  that  an 
environmental  impact  statement  is  not 
\  being  prepared  for  the  Government  of 
the  United  States  to  enter  into  an 
agreement  with  the  Government  of 
Mexico,  through  the  International 
Boundary  and  Water  Commission,  to 
solve  the  border  sanitation  problem  in 
the  Naco.  Sonora-Naco.  Arizona  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.R.  Ybarra,  U.S.  Section  Secretary: 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico, 
United  States  Section;  The  Commons, 
C-310.  4171  North  Mesa;  El  Paso,  Texas 
79902.  Telephone:  (915)  534-6698.  FTS 
570-6698. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

It  is  proposed  that  the  Government  of 
the  United  States  enter  into  an 
agreement  with  the  Government  of 
Mexico,  through  the  International 
Boundary  and  Water  Commission 
(Commission),  to  provide  that  Mexico 


construct  in  its  territory  adequate 
sewage  treatment  and  disposal  facilities 
for  the  City  of  Naco,  Sonora.  Mexico 
and  operate  and  maintain  the  facilities 
in  such  manner  that  there  are  no 
discharges  of  untreated  domestic  and 
industrial  wastewaters  crossing  the 
boundary  into  the  United  States  at 
Naco,  Arizona. 

The  proposed  agreement  recommends 
that  Mexico  proceed  with  construction 
of  collection,  treatment,  and  disposal 
facilities  proposed  by  Mexico  in  its 
territory,  and  operate  and  maintain  them 
in  a  manner  that  will  prevent  pollution 
in  United  States  territory.  Mexico  would 
rehabilitate  an  old  lagoon  system  and 
construct  a  new  pumping  plant,  sump, 
force  main  and  collector  pipelines.  Also, 
the  existing  lagoon  system  would  be 
cleaned  and  expanded.  The  existing 
system  and  rehabilitated  old  system 
would  operate  as  a  dual  disposal  system 
with  one  system  relying  on  the  other  in 
case  of  operational  outages.  All 
wastewaters  would  be  utilized  by 
Mexico  for  irrigation  in  its  territory. 

The  proposed  agreement  recommends 
Mexico  make  all  efforts  to  assure  the 
timely  availability  of  sufficient  funds  to 
carry  out  the  construction,  operation, 
and  maintenance  of  the  treatment  and 
disposal  facilities;  and  in  the  event  of  a 
breakdown  or  interruption  in  the 
operation  of  the  facilities,  special 
measures  would  be  taken  by  Mexico  to 
make  immediate  repairs.  If  Mexico 
requests  assistance  through  the 
Commission,  the  U.S.  Section  would 
seek  to  provide  that  assistance  so  that 
repairs  could  be  made  immediately 
under  the  supervision  of  the 
Commission. 

Finally,  the  agreement  recommends 
that  U.S.  and  Mexican  representatives 
of  the  Commission  jointly  observe  the 
construction,  operation,  and 
maintenance  of  the  sewage  collection, 
treatment  and  disposal  system. 

Alternatives  Considered 

Two  alternatives  were  considered: 

Preferred  Alternative 

The  Proposed  Action  provides  for  the 
Governments  of  the  United  States  and 
Mexico  to  enter  into  an  agreement  for 
Mexico  to  construct,  operate,  and 
maintain  sewage  treatment  and  disposal 
facilities  in  its  territory  for  the  treatment 
and  disposal  of  sewage  from  Naco, 
Sonora  with  assurances  that  there  are 
no  discharges  of  untreated  or  treated 
domestic  and  industrial  wastewaters 
crossing  the  boundary  into  the  United 
States  at  Naco,  Arizona. 


No  Action 

Mexico  would  continue  to  operate  the 
existing  sewage  treatment  and  disposal 
facilities  as  in  the  past  with  all  the 
attendant  problems  experienced  to  date. 
In  the  event  Mexico  constructs, 
operates,  and  maintains  the  proposed 
system  without  the  proposed  agreement, 
there  will  be  no  firm  means  to  assure 
that  this  construction,  operation,  and 
maintenance  will  avoid  pollution  in  U.S. 
territory.  The  risk  is  great  that  sewage 
will  continue  to  cross  the  boundary  and 
potential  pollution  of  water  supplies  and 
other  health  hazards  will  continue 
without  a  firm  basis  for  obtaining 
immediate  and  effective  corrective 
actions. 

Environmental  Assessment 

The  U.S.  Section  completed  the  Draft 
Environmental  Assessment  on 
November  18, 1986. 

Findings  of  the  Environmental 
Assessment 

The  Draft  Environmental  Assessment 
finds  that: 

1.  The  agreement  would  assure,  to  the 
extent  possible,  the  prevention  of 
discharges  of  untreated  wastewater  into 
the  United  States  and  the  attendant 
health  hazards  and  odors  associated 
with  raw  sewage  that  have  occurred  in 
the  Naco,  Arizona  area. 

2.  The  well-being  of  people  living  and 
traveling  in  the  Naco,  Sonora-Naco, 
Arizona  area  would  be  improved. 

3.  The  City  of  Bisbee.  Arizona 
municipal  water  supply  wellfied  would 
not  be  polluted,  thereby  eliminating  a 
potential  health  threat  and  the  need  for 
periodic  precautionary  chlorination  of 
the  water  supply. 

4.  Potential  health  threats  of 
contaminated  water  within  drainage 
courses  on  both  sides  of  the 
international  boundary  would  be 
eliminated. 

5.  Adverse  impacts  as  have  occurred 
would  be  prevented  so  that  the 
improved  water  quality  would  benefit 
all  wildlife  in  the  area. 

6.  The  construction  of  the  works, 
wholly  in  Mexico,  would  neither  a^ect 
any  archaeological  or  historical  sites  in 
United  States  territory  now  on,  or 
proposed  for  nomination  to,  the  National 
Register  of  Historic  Places,  nor  affect 
any  United  States  properties  listed  on 
the  National  Registery  of  Natural 
Landmarks. 

On  the  basis  of  the  Draft 
Environmental  Assessment,  the  U.S. 
Section  determines  that  an 
environmental  impact  statement  is  not 
required  for  the  Government  of  the 
United  States  to  enter  into  an  agreement 
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with  the  Government  of  Mexico  to  solve 
the  border  sanitation  problem  in  the 
Naco.  Sonora-Naco.  Arizona  area  and 
hereby  supplies  notice  of  a  finding  of  no 
significant  impact. 

An  environmental  impact  statement 
will  not  be  prepared  unless  additional 
information  which  may  a^ect  this 
decision  is  brought  to  our  attention 
within  thirty  (30)  days  of  the  date  of  this 
Notice. 

The  Draft  Finding  of  No  SigniHcant 
Impact  (FONSI)  and  Draft 
Environmental  Assessment  (EA)  have 
been  forwarded  to  the  Environmental 
FYotection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  Draft  FONSI  and  Draft  EA 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

Dated:  December  23, 1986. 
SuzAtto  Zaboroski. 
Staff  Counsel. 
|FR  Doc.  86-29428  Filed  12-31-«6;  8:45  am) 
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notification  provisions  of  the  Act.  In 
addition,  Morrison  will  pay  a  civil 
penalty  of  $1,200  for  his  violations.  The 
decree  also  provides  for  stipulated 
penalties  of  $100  to  $400  per  day  for 
violations  of  the  compliance  schedule. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Robert  Morrison,  D.J.  Ref.  90-5-1- 

2391. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  or  the  regional  office  of 
the  Environmental  Protection  Agency  as 
follows: 


DEPARTMEHT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Safe  Drinking  Water  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  18, 1986,  a 
proposed  consent  decree  in  United 
States  v.  Robert  Morrison.  Civ.  No.  IP- 
85-071C,  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Indiana.  This  agreement 
resolves  a  judicial  enforcement  action 
brought  by  the  United  States  against 
Morrison  for  violations  of  the  Safe 
Drinking  Water  Act  at  a  mobile  home 
park  owned  by  Morrison  on  RR  #1  near 
Danville,  Indiana. 

The  proposed  consent  decree  provides 
that  Morrison  will  achieve  and  maintain 
compliance  with  the  Safe  Drinking 
Water  Act  and  the  applicable 
regulations  by  performing  the  required 
monthly  sampling  and  analysis. 
Morrison  will  submit  to  U.S.  EPA  and 
the  State  of  Indiana  the  results  of  the 
analyses  and  notify  U.S.  EPA  and  the 
State  of  any  failure  to  conduct  the 
required  sampling  and  analysis  and  of 
any  violations  of  maximum  contaminant 
levels  ("MCLs")  established  under  the 
Act.  If  there  is  a  violation  of  an  MCL. 
Morrsion  must  connect  a  chlorinator  to 
the  water  system.  Morrison  has  agreed 
to  publish  a  public  notice  and 
individually  notify  each  home  connected 
to  the  water  supply  system  that  the 
system  is  subject  to  the  requirements  of 
the  Act.  Morrison  must  also  comply  with 
the  recordkeeping  and  public 
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A  copy  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice. 
F.  Henry  Habicht  U. 

Assistant  Attorney  General  Land  and  Natural 
Resources. 
(FR  Doa  86-29400  Filed  12-31-86;  8:45  am] 
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DEPARTMEHT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Asalsted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 


be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein.  I 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal      j 
statutes  referred  to  in  29  CFR  Part  ij 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that        < 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest.  i 

General  wage  determination        I 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are  | 

contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborer*  and  mechanics. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
,  encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  Room  S-3504, 
Washington.  DC.  20210. 

Supersedeas  Dedsioos  to  General  Wage 
Detefmination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  date  of  notice  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers 
are  in  parentheses  following  the  number 
of  decisions  being  superseded. 
Alabama 

AL86-1  (AL87-1)— Jan.  3, 1986 

AL86-2  (AL87-2>— Jan.  3, 1986 

ALa6-3  (AL87-3)— Jan.  3, 1966 

AL86-4  (AL87-4)— Jan.  3, 1986 

AL86-5  {AL87-5)— Jan.  3, 1986 

AL86-e  (AL87-e)— Jan.  3, 1988 

AL86-7  (AU7-7)— Jan.  3. 1986 

AL86-8  {AL87-8)— Jan.  3, 1966 

AL8e-«  (AL87-g)— Jan.  3, 1986 

AL86-10  (AL87-10}— Jan.  3, 1986 

AL86-11  (AL87-11)— Jan.  3, 1986 

AL86-12  (AL87-12)— Jan.  3. 1986 

AL86-13  (AL87-13)— Jan.  3, 1966 

AL86-14  (AL87-14)— Jan.  3, 1986 

AL86-1S  (AL87-15)— Jan.  3, 1988 

AL86-16  (AL87-16>— Jan.  3, 1986 

ALa6-17  (AL87-17)— Jan.  3, 1988 

AL86-18  (AL87-18)— Jan.  3, 1986 

AL88-19  (AL87-19)— Jan.  3, 1986 

AL86-20  (AL87-20)— Jan.  3, 1986 

AL86-21  (AL87-21)— Jan.  3, 1986 

AL86-22  (AL87-22}— Jan.  3. 1986 

AL86-23  {AL87-23}— Jan.  3. 1988 

AL86-24  (AL87-24)— Jan.  3, 1986 

AL86-2S  (AL87-2S)— Jan.  3, 1988 

AL86-26  (AL87-26}— Jan.  3, 1988 

AL86-27  (AL87-27}— Jan.  3, 1988 
Alaska 

AK86-1  (AK87-1)— Jan.  3, 1986 
Arizona 

AZ86-1  (AZ87-1)— Jan.  3, 1986 

AZ86-2  (AZ87-2)— Jan.  3, 1986 

AZ86-3  (AZ87-3}— Jan.  3, 1986 
Arkansas 

AR86-1  (AR87-1)— Jan.  3, 1986 

AR86-2  (AR87-2)— Jan.  3, 1986 

AR86-3  (AR87-3)— Jan.  3, 1988 

AR8&-4  (AR87-4)— Jan.  3, 1986 

AR86-5  (AR87-5)— Jan.  3. 1986 

AR86-6  (AR87-6}— Jan.  3, 1986 

AR86-7  (AR87-7>— Jan.  3. 1986 
California 

CA86-1  (CA87-1)— Jan.  3. 1986 

CA86-2  (CA87-2)— Jan.  3. 1986 

CA86-3  (CA87-3)— Jan.  3, 1988 

CA86-4  (CA87-4)— Jan.  3, 1988 
Colorado 

C086-1  (C087-1}— Jan.  3. 1986 


UM    I 


C086-2  (C087-2)— Jan.  3, 1986 
C086-3  (C087-3)— Jan.  3, 1986 
C086-I  (C087-4)— Jan.  3, 1986 

Connecticut 
Cr86-1  (CT87-1)— Jan.  3, 1986 
Cr86-2  (CT87-2)— Jan.  3. 1986 

Delaware 
DE86-1  (DE87-1)— Jan.  3, 1986 
DE86-2  (DE87-2)— Jan.  3, 1988 

Dist.  ofCol 
DC86-1  (DC87-1)— Jan.  3, 1986 
DC88-2  (DC87-2)— Jan.  3, 1986 

Florida 
FL86-1  (FL87-1)— Jan.  3, 1986 
FL86-2  {FL87-2}— Jan.  3, 1986 
FL88-3  (FL87-3)— Jan.  3, 1986 
FL86-4  (FL87-4)— Jan.  3, 1986 
FL86-5  (FLB7-5)— Jan.  3, 1986 
FLa6-8  (FL87-6)— Jan.  3, 1986 
FL86-7  (FL87-7)— Jan.  3, 1986 
FL86-8  (FL87-8)— Jan.  3, 1986 
FL88-9  (FL87-9}— Jan.  3, 1986 
FL86-10  (FL87-10)— Jan.  3, 1986 
FLa6-ll  (FL87-11)— Jan.  3. 1986 
FL86-12  (FL87-12)— Jan.  3, 1986 
FL86-13  (FL87-13>— Jan.  3, 1986 
FL86-14  (FL87-14)— Jan.  3. 1986 
FL86-15  (FL87-15)— Jan.  3. 1986 
FL86-16  (FL87-16}— Jan.  3, 1986 
FL86-17  (FL87-17)— Jan.  3. 1986 
FL86-18  (FL87-18)-^Jan.  3, 1986 
FL86-19  (FL87-19}-:|M;3^ig86 
FL86-20  {FL87-20}— Janriri986 
FL86-21  (FL87-21)— Jan.  3. 1986 
FL86-22  (FL87-22>— Jan.  3. 1986 
FL86-23  (FL87-23}— Jan.  3, 1986 
FL86-24  (FL87-24)— Jan.  3, 1988 
FL86-25  (FL87-25)— Jan.  3, 1986 
FL86-26  (FL87-26)— Jan.  3, 1986 
F186-27  (FL87-27}— Jan.  3, 1986 
FL86-28  (FL87-28}— Jan.  3. 1986 
FL86-29  (FL87-29}— Jan.  3. 1986 
FL86-30  (FL87-30)— Jan.  3, 1986 
FL86-31  (FL87-31)— Jan.  3, 1986 
FL86-32  (FL87-32)— Jan.  3. 1986 
FL86-33  (FL87-33)— Jan.  3, 1986 
FL86-34  (FL87-34)— Jan.  3, 1986 
FL86-35  (FL87-35}— Jan.  3, 1966 
FL86-36  (FL87-36)— Jan.  3, 1986 
FL86-37  (FL87-37}— Jan.  3, 1986 
FL86-38  (FL87-38)— Jan.  3, 1986 
FL86-39  (FL87-39)— Jan.  3. 1986 
FL88-40  (FL87-40}— Jan.  3, 1986 
FL86-41  (FL87-41}— Jan.  3, 1986 
FLe6-42  (FL87-42)— Jan.  3, 1986 
FL86-t3  (FLa7-43}— Jan.  3. 1986 
FL86-M  (FL87-44)— Jan.  3, 1986 
GEORGIA 
GA86-1  (GA87-1)— Jan.  3, 1986 
GA86-2  (GA87-1>— Jan.  3, 1986 
GA86-2  (GA87-2)— Jan.  3, 1986 
GA86-3  (GA87-3)— Jan.  3, 1986 
GA8&-4  (GA87-4}— Jan.  3, 1986 
GA86-5  (GA87-5)— Jan.  3. 1986 
GA86-e  (GA87-6>— Jan.  3, 1986 
GA86-7  (GA87-7)— Jan.  3, 1986 
GA88-8  (GA87-8}— Jan.  3. 1986 
GA86-9  (GA87-9)— Jan.  3. 1986 
GA86-10  (GA87-10)— Jan.  3, 1988 
GA86-11  (GA87-11)— Jan.  3, 1986 
GA86-12  (GA87-12)— Jan.  3, 1986 
GA86-13  (GA87-13>— Jan.  3, 1986 
GA86-14  (GA87-14)— Jan.  3, 1988 
GA86-15  {GA87-15)— Jan.  3, 1988 
GA86-16  (GA87-ie}— Jan.  3, 1986 
GA8&-17  (GA87-17)— Jan.  3. 1986 
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GA86-18  (GA87-18)— Jan.  3, 1986 
GA86-19  (GA87-19)— Jan.  3. 1988 
GA86-20  (GA87-20)— Jan.  3, 1986 
GA86-21  (GA87-21)— Jan.  3, 1988 
GA86-22  (GA87-22)— Jan.  3, 1986 
GUAM 

GU86-1  (GU87-1)— Jan.  3, 1986 
HAWAII 

HI86-1  (H187-1}— Jan.  3, 1988 
IDAHO 
ID86-1  {ID87-1)— Jan.  3, 1986 
ID86-2  {ID87-2}— Jan.  3. 1986 
1D86-3  (ID87-3)— Jan.  3, 1986 
ID86-*  (ID87-4)— Jan.  3, 1986 
ILUNOIS 
IL86-1  (IL87-1)— Jan.  3. 1986 
IL8&-2  (IL87-2)— Jan.  3. 1986 
IL86-3  (IL87-3}— Jan.  3. 1988 
IL86-4  (IL87-4>— Jan.  3, 1986 
IL86-5  (IL87-5)— Jan.  3, 1988 
IL86-6  (IL87-6>— Jan.  3, 1986 
IL86-7  (IL87-7)— Jan.  3, 1986 
IL86-8  (IL87-8>— Jan.  3. 1988 
IL86-fl  (IL87-9)— Jan.  3, 1988 
IL86-10  (IL87-10)— Jan.  3, 1986 
IL86-11  (IL87-11)— Jan.  3, 1986 
IL86-12  (IL87-12}— Jan.  3, 1986 
IL86-13  (IL87-13)— Jan.  3, 1988 
IL86-14  {IL87-14>-IanJ.-1986 
IL86-15  ilL87-15)^4an^.  1986 
IL86-16  (IL87-16>*-Jan.  3. 1986 
IL86-17  (IL87-17}— Jan.  3. 1986 
IL86-18  (IL87-18KJan.  3, 1986 
IL86-19  (IL87-10— Jan.  3, 1986 
INDL\NA 
IN86-1  (IN87-1)— Jan.  3, 1986 
IN86-2  (IN87-2)— Jan.  3. 1988 
IN86-3  (IN87-3)— Jan.  3, 1986 
IN86-4  (IN87-4)— Jan.  3, 1986 
IN86-5  (IN87-5)— Jan.  3, 1986 
IN86-6  (IN87-6>— Jan.  3, 1988 
IN88-7  (IN87-7}— Jan.  3, 1988 
IN86-B  (IN87-fl)— Jan.  3, 1986 
IN86-9  (IN87-9)— Jan.  3. 1986 
IN86-10  (IN87-10>— Jan.  3, 1986 
1N86-11  {IN87-11)— Jan.  3. 1986 
IN86-12  (IN87-12)— Jan.  3, 1986 
IN8fr-13  (IN87-13)— Jan.  3, 1986 
IN86-14  (IN87-14)— Jan.  3, 1986 
IN88-15  (IN87-15)— Mar.  7, 1988 
IOWA 
IA88-1  (IA87-1)— Jan.  3, 1986 
IA86-2  {L\87-2)— Jan.  3, 1988 
IA86-3  (L\87-3)— Jan.  3, 1986 
IA86-4  (IA87-5)— Jan.  3, 1986 
L\86-5  (IA87-5}— Jan.  3, 1988 
IA88-6  (IA87-6}— Jan.  3, 1988 
IA86-7  (IA87-7>— Jan.  3, 1988 
IA86-8  (IA87-8)— Jan.  3. 1988 
IA86-9  (IA87-9>— Jan.  3. 1986 
IA86-10  (IA87-10)— Apr.  11. 1986 
L\86-ll  (IA87-11)— May  3. 1986 
IA88-12  (IA87-12)— July  25. 1986 
KANSAS 
KS86-1  (KS87-1}— Jan.  3, 1988 
KS88-2  (KS87-2)— Jan.  3, 1986 
KS86-3  (KS87-3}— Jan.  3, 1988 
KS86-4  (KS87-4)— Jan.  3, 1988 
KS86-5  (KS87-5)— Jan.  3, 1986 
KS86-6  (KS87-6)— Jan.  3, 1986 
KS86-7  (KS87-7)— Jan.  3, 1986 
KS86-8  (KS87-8)— )an.  3, 1986 
KS86-9  (KS87-9)— Jan.  3, 1986 
KENTUCKY 
KY86-1  {KY87-1)— Jan.  3, 1986 
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KY86-2  (KY87-2)— Jan.  3. 1966 
ICY86-3  (KYB7-3}— Jaa  3. 1986 
KY86-*  (KY87-*)— Jan-  3. 19B6 
KY86-5  (lCy87-5)— Jan.  3. 1988 
KY86-6  (KYB7-8)— Jan.  3. 1988 
KY86-7  {KY87-7)-^an.  3. 1988 
iCY86-8  (ICYB7-a)— Jan  3. 1986 
KYae-e  (KY87-fl>— Jan.  3, 1988 
KY86-10  (KY87-10)— Jan.  3. 1966 
ICY86-11  (KY87-11)— Jan.  3, 1966 
KY8e-12  (ICY87-12)— Jan.  3. 1966 
iCY86-13  (ICY87-13)— Jan.  3. 1986 
KY86-14  (KYa7-14)— I«n  3. 1986 
ICY86-15  (KYB7-15)— Jan.  3. 1986 
KYa6-16  (KY87-18)— Jan  3. 1988 
KY86-17  (KY87-17>-Jan.  3. 1986 
KY88-18  (KY87-18>-Han.  3, 1986 
ICY86-19  (KY87-19)— Jan.  3, 1986 
KY86-20  {KY87-20>— Jan.  3. 1986 
KYa6-21  (KY87-21>— Jan.  3, 1986 
KY86-22  (KY87-22)— Jan.  3, 1986 
KY86-23  (KY87-23)— Jan.  3, 1986 
ICY88-24  (KY87-24)— Jan.  3, 1986 
KY8e-25  (KY87-25)— Jan.  3. 1966 
KY88-28  (KY87-26)— Jan.  3. 1986 
KY86-27  {KY87-27)— Jan.  3, 1988 
KY86-28  (KY87-28>— Jan.  3, 1986 
LOUISIANA 
LA86-1  (LA87-1)— Jan.  3. 1986 
LA86-2  (LA87-2)— Jan.  3. 1988 
LA8e-3  (LA87-3)— Jan.  3. 1986 
LA86^  (LA87-4)— Jan.  3. 1988 
LA86-5  (LA87-5)— Jan.  3. 1986 
MAINE 
ME86-1  (ME87-1)— Jan.  3. 1986 
ME86-2  (ME87-2)— Jan.  3. 1986 
ME86-3  (ME87-3)— Jan.  3. 1986 
MARYLAND 
MD8fr-l  (MD87-1)— Jan.  3. 1986 
MD86-2  (MD87-2)— Jan.  3. 1986 
MD86-3  (MD87-3)— Jan.  3. 1986 
MD86-4  (MD87-4)— Jan.  3, 1986 
MD86-5  (MDe7-5)— Jan.  3. 1986 
MD86-6  (MD87-6)— Jan.  3, 1986 
MD86-7  (MD87-7}— Jan.  3. 1986 
MD86-8  (MD87-B}— Jan.  3. 1986 
MD86-9  (MD87-9)— Jan.  3. 1986 
MD86-10  (MD87-10)— Jan.  3, 1966 
MD86-11  (MD87-11>— Jan.  3. 1986 
MD86-12  (MD87-12)— Jan.  3. 1968 
MD86-13  (MD87-13)— Jan.  3. 1986 
MD86-14  (MD87-14)— Jan.  3, 1986 
MD86-15  (MD87-15)— Jan-  3.  ^^^ 
MASSACHUSETTS 

MA86-1  (MA87-1)— Jan.  3, 1986 
MA86-2  {MA87-2)— Jan.  3. 1986 
MA86-3  (MA87-3)— Jan.  3. 1966 
MICHIGAN 
M186-1  (MI87-1)— Jan.  3. 1986 
MI88-2  (MI87-2)— Jan.  3, 1986 
M186-3  (MI87-3)— Jaa  3. 1986 
MI86-4  (MI87-4)— Jan.  3. 1986 
MI86-5  (MI87-5)— Jan.  3, 1986 
MI86-«  (MI87-6)— Jan.  3. 1986 
MI86-7  (MI87-7)— Jan.  3. 1988 
MI86-8  (MI87-8}— Jan.  3, 1986 
MI86-9  (MI87-fl)— Jan.  3. 1986 
MI86-10  (M187-10}— Jan.  3, 1986 
MI86-11  (MI87-11}— Jan.  3. 1988 
MI86-12  (MI87-12)— Jan.  3. 1986 
MI86-13  (MI87-13)— Jan.  3, 1986 
MI86-14  (MI87-14)— Jan.  3, 1986 
MI86-15  (M187-15}— Jan.  3. 1986 
M186-16  (MI87-16)— Jan.  3. 1986 
M186-17  (M187-17>— Jan.  3, 1986 
Minnesota 


MN86-1  {MN87-1)— Jan.  3. 1980 
MN86-2  (MN87-2)— Jan.  3. 1966 
MN86-3  (MN87-3)— Jan.  3. 1986 
MN86-4  (MN87-4}— Jan.  3. 1986 
MN86-5  (MN87-5>— Jan.  3. 1986 
MN86-e  (MN87-6>— Jan.  3. 1988 
MN86-7  (MN87-7)— Jan.  3. 1986 
MN86-e  (MN87-8)— Jan.  3. 1986 
Mississippi 
MS86-1  (MS87-1)— Jan.  3. 1966 
MS86-2  (MS87-2)— Jan.  3. 1988 
MS86-3  (MS87-3)— Jan.  3. 1968 
MS86-4  (MS87-4)— Jan.  3, 1986 
MS86-5  (MS87-5>— Jan.  3. 1986 
MS86-6  (MS87-6}— Jan.  3. 1986 
MS86-7  (MS87-7)— Jan.  3. 1988 
MS86--B  (MS87-8)— Jan.  3. 1986 
MS86-9  (MS87-9}— Jan.  3, 1986 
MS86-10  (MS87-10)— Jan.  3, 1988 
MS86-11  (MS87-11>— Jan.  3. 1986 
MSa8-12  (MS87-12)— Jan.  3, 1986 
MS88-13  (MS87-13)— Jan.  3. 1986 
MS86-14  (MS87-14>— Jan.  3. 1986 
MS86-15  (MS87-15}— Jan.  3. 1988 
MS88-16  [MS87-16)— Jan.  3, 1986 
MS86-17  (MS87-17>— Jaa  3, 1988 
MS86-18  (MS87-18>— Jan.  3, 1986 
MS86-19  (MS87-19}— Jan.  3. 1988 
MS86-20  (MS87-20>— Jan.  3, 1988 
MS86-21  (MS87-21)— Jan.  3. 1986 
MS86-22  (MS87-22>— Jan.  3. 1986 
MS86-23  (MS87-29)— Jan.  3, 1986 
MS86-24  (MS87-24)— Jan.  3. 1988 
Missouri 
M086-1  (M087-1)— Jan.  3, 1986 
M08e-2  (M087-2)— Jan.  3. 1986 
MC)8e-3  (M087-3>— Jan.  3, 1986 
M086-4  (M087-4}— Jan.  3. 1988 
M086-5  (M087-5)— Jan.  3, 1986 
M086-«  (M087-6}— Jan.  3, 1986 
M086-7  (M087-7)— Jan.  3. 1986 
M086-8  {M087-8)— Jan.  3, 1986 
MC)86-9  (M087-e)— Jan.  3. 1986 
MO86-10  (MO87-10)— Jan.  3. 1988 
M086-11  (M087-11)— Jan.  3, 1988 
Montana 
MT86-1  (MT87-1)— Jan.  3. 1986 
MT86-2  (MT87-2>— Jan.  3. 1986 
MT86-3  (MT87-3}— Jan.  3, 1986 
Nebraska 
NE86-1  (NE87-1)— Jan.  3, 1988 
NE86-2  (NE87-2}— Jan.  3. 1986 
NEa6-3  (NE87-3)— Jan.  3. 1986 
NE86-4  (NE87-4)— Jan.  3, 1986 
NE86-5  (NE87-5}— Jan.  3, 1986 
NE88-6  (NE87-8)— Jan.  3. 1986 
NE86-7  (NE87-7)— Jan.  3, 1986 
NE86-8  (NE87-8)— Jan.  3. 1988 
NE86-9  (NE87-9)— Jan.  3. 1986 
Nevada 
NV86-1  (NV87-1)— Jan.  3. 1986 
NV8ft-2  (NV87-2)— Jan.  3. 1986 
NV86-3  (NV87-3)— Jan.  3. 1986 
NV86-4  (NV87-4>— Jan.  3. 1986 
New  Hampshire 
NH86-1  (NH87-1)— Jan.  3. 1986 
NH86-2  (NH87-2)— Jan.  3, 1986 
NH88-3  (NH87-3)— Jan.  3. 1986 
NH86-4  (NH87-4>— Jan.  3, 1986 
New  Jersey 
NI8&-1  (NJ87-1>— Jan.  3. 1986 
NJ86-2  (NI87-2)— Jan.  3. 1968 
NI86-3  (NJ87-3)— Jan.  3. 1986 
NI86-4  (NJ87-4>— Jan.  3, 1986 
N186-5  (NI87-5)— Jan.  3. 1986 
NJ86-6  (N)a7-6)— Jan.  3, 1986 


New  Mexico 
NM86-1  {NM87-1>— Jan.  3. 1988 
NM86-2  (NM87-2)— Jan.  3. 1988 
NM88-3  (NM87-3)— May  30  1986 
New  York 
NY88-1  (NY87-1)— |an  '•  IB* 
NY86-2  (NY87-2Han.  3. 1986 
NY86-3  (NY87-3>— Jan.  3. 1986 
NY86-4  (NY87-4>— Jan.  3, 1988 
NY86-5  (NY87-5)— Jan.  3. 1986 
NY86-6  (NY87-6}— Jan.  3, 1986 
NY86-7  {NYB7-7}— Jan.  3. 1986 
NY86-8  (NY87-8}— Jan.  3, 1988 
NY86-9  (NY87-9)— Jan.  3. 1988 
NY86-10  (NY87-10)— Jan.  3. 1986 
NY88-11  (NY87-11)— Jan.  3. 1988 
NY86-12  (NY87-12)— Jan.  3. 1986 
NY86-13  (NY87-13)— Jan.  3. 1986 
NY8ft-14  (NY87-14>— Jan.  3. 1986 
NY86-15  (NY87-15>— Jan.  3. 1986 
NY86-16  (NY87-16)— Jan.  3, 1986 
NY86-17  (NY87-17)— Jan.  3. 1986 
North  Carolina 
NCafr-1  (NC87-1)— Jan.  3. 1986 
NC86-2  (NC87-2)— Jan.  3. 1986 
NC86-3  (NC87-3)— Jan.  3. 1986 
NC86-4  (NC87-4>— Jan.  3, 1988 
NC8ft-5  (NC87-5)— Jan.  3. 1986 
NC8fr^  (NC87-6)— Jan.  3. 1988 
NC86-7  (NC87-7)— Jan.  3. 1986 
NC86-8  (NC87-8>— Jan.  3. 1988 
NC86-9  (NC87-fl>— Jan.  3, 1986 
NC86-10  (NC87-10)— Jan.  3, 1988 
NC86-11  (NC87-11)— Jan.  3, 1986 
NC86-12  (NC87-12)— Jan.  3, 1986 
NC88-13  (NC87-13>-Jan.  3. 1988 
NC86-14  (NC87-14)— Jan.  3. 1986 
NC88-15  (NC87-15)— Jan.  3. 1986 
NC86-16  (NC87-16}— Jan.  3. 1986 
NC86-17  (NC87-17)— Jan.  3. 1986 
NC86-18  (NC87-18}— Jan.  3. 1986 
NC86-19  (NC87-19)— Jan.  3, 1986 
NC86-20  (NC87-20)— Jan.  3. 1986 
NC86-21  (NC87-21)— Jan.  3, 1986 
NC86-22  (NC87-22>— Jan.  3. 1986 
NC86-23  (NC87-23>— Jan.  3, 1986 
NC86-24  {NC87-24)— Jan.  3. 1986 
NC86-25  (NC87-25)— Jan.  3, 1986 
NC86-28  (NC87-26)— Jan.  3. 1986 
NC86-27  {NC87-27)— Jan.  3. 1988 
NC86-28  (NC87-28)— Jan.  3. 1986 
NC86-29  (NC87-29)— Jan.  3. 1986 
NC86-30  (NC87-30)— Jan.  3. 1986 
NC88-31  [NC87-31)— Jan.  3. 1986 
North  Dakota 
ND86-1  (ND87-1}— Jan.  3. 1986 
ND86-2  (ND87-2>— Jan.  3. 1986 
ND86-3  (ND87-3)— Mar.  14. 1986 
ND86-4  (ND87-4>— Mar.  14. 1986 
Ohio 
OH86-1  (OH87-l>— Jan.  3. 1986 
OH86-2  (OH87-2)— Jan.  3, 1986 
OH86-3  (OH87-3)— Jan.  3. 1986 
OH86-4  (OH87-4)— Jan.  3. 1986 
OH86-5  (OH87-5)— Jan.  3, 1986 
OH86-8  (OH87-6>— Jan.  3, 1986 
OH86-7  (OH87-7}— Jan.  3, 1986 
OH86-8  (OH87-8)— Jan.  3, 1986 
OH8fr-9  (OH87-9}— Jan.  3. 1986 
OH88-10  (OH87-10>— Jan.  3. 1986 
OH88-11  (OH87-11)— Jan.  3. 1986 
OH86-12  (OH87-12>— Jan.  3. 1988 
OH88-13  (OH87-13}— Jan.  3. 1988 
OH86-14  (OH87-14)— Jan.  3. 1986 
OH86-15  (OH87-15)— Jan.  3. 1986 


UM  I 


OH86-18  (OH87-16)— Jan.  3. 198ft 
OH86-17  (OH87-17)— Jan.  3. 1886 
OH86-18  (OH87-18)— Jan.  3. 1986 
OH86-19  (OH87-19)— Jan.  3, 1988 
OH86-20  (OH87-20)— Jan.  3. 1986. 
OH88-21  (OH87-21)— Jan.  3. 1988 
OH86-22  (OH87-22)Han  3. 1986 
OH86-23  (OH87-23)— Jan.  3, 1986 
OH8&-24  (OH87-24)— Jan.  3, 1966 
OH86-25  (OH87-25)— Jan.  3. 1986 
OH86-28  (OH87-26)— Jan.  3. 1988 
OH86-27  (OH87-27Man.  3, 1988 
OH88-28  (OH87-28}— Jan.  3. 1986 
OH86-29  (OH87-29)— Jan.  3. 1986 

Oklahoma 
OK86-1  (OK87-1)— Jan.  3. 1986 
OK86-2  (OK87-2)— Jan.  3, 1988 
OKa&-3  (OK87-3)— Jan.  3. 1986 
OK86-4  (OK87-4h-Ian.  3. 1986 
OK86-5  (OK87-5)— Jan.  3. 1986 
OK86-6  (OKa7-6)— Jan.  3, 1986 
OK86-7  (OK87-7}— Jan.  3, 1986 
OK88-B  (OK87-8)— Jan.  3, 1986 
OK86-9  (OK87-fl^-Jan.  3. 1988 
OK86-10  (OK87-10)— Jan.  3. 1988 
OK8fr-ll  (OK87-11)— Jan.  3. 1988 
OK8e-12  (OK87-12)— Jan.  3. 1986 
OK86-13  IOK87-13)— Jan.  3, 1886 
OK86-14  (OK87-14J— Jan.  3, 1986 

Oregon 
OR86-1  (OR87-1)— Jan.  3. 1986 
OR86-2  (OR8r-2)— Jan.  3, 1986 
OR86-3  (OR87-3)— Jan.  3. 1986 

Pennsylvania 
PA86-1  (PA87-1)— Jan.  3. 1986 
PA86-2  (PA87-2)— Jan.  3. 1988 
PAa6-3  (PA87-3)— Jan.  3. 1986 
PA86-*  (PA87-4)— Jan.  3. 1986 
PAB6-5  (PA87-5)— Jan.  3, 1986 
PA86-6  (PA87-6)— Jan.  3.  1986 
PA86-7  (PA87-7)— Jan.  3, 1986 
PA86-8  (PA87-8)— Jan.  3, 1986 
PA88-8  (PA87-9)— Jan.  3, 1988 
PA86-10  (PA87-10)— Jan.  3. 1986 
PA86-n  {PA87-11)— Jan.  3. 1988 
PA86-12  iPA87-12)— Jan.  3. 1988 
PA86-13  {PA87-13)— Jan.  3. 1988 
PA88-14  (PA87-14)— Jan.  3. 1986 
PAa6-15  (PA87-15)— Jan.  3. 1986 
PA86-16  (PA87-16)— Jan.  3, 1986 
PA86-17  |PA87-17)— Jan.  3. 1986 
PA86-18  (PA87-18)— Jan.  3, 1986 
PA86-19  (PA87-19}— Jan.  3, 1986 
PA88-20  (PA87-20I— Jan.  3. 1986 
PA86-21  (PAer-21)— Jan.  3, 1986 
PA8ft-22  (PA87-22)— Jan.  3, 1986 
PA86-23  (PA87-23)— Jan.  3. 1986 
PA86-24  (PA87-24}— Jan.  3, 1986 

Puerto  Rico 
PR86-1  (PR87-1)— Jan.  3.1986 
PR8&-2  (PR87-2)— Jan.  3. 1986 
PR86-3  (PR87-3)— Jan.  3. 1988 

Rhode  Island 
RI86-1  (RI87-1)— Jan.  3. 1986 

South  Carolina 
SC86-1  ISC87-1)— Jan.  3, 1986 
SC86-2  (SC87-2)— Jan.  3, 1986 
SC86-3  (SC87-3)— Jan.  3. 1986 
5086-4  (SC87-4)— Jan.  3, 1988 
SC86-S  (SC87-5)— Jan.  3. 1986 
SC86-6  (SC87-6)— Jan.  3, 1986 
SC86-7  (SC87-7)— Jan.  3, 1986 
SC88-8  (SC87-8)— Jan.  3, 1986 
SC86-9  (SC87-9)— Jan.  3. 1986 
SC88-10  (SC87-10)— Jan.  3. 1986 
SC86-11  (SC87-11)— Jan.  3, 1986 
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SC8&-12  (SC87-12)— Jton.  3. 1966 
SC86-13  (SC87-13)— Jan.  3. 1988 
5086-14  (SC87-14)r-Ian.  3, 1966 
SC86-15  (SC87-15}Han.  3. 1986 
SC86-16  (SC87-18)— Jan.  3i  1966 
SCa6-17  {SC87-17)— Jan.  3. 1986 
SC8&-18  (SC87-18)— Jan.  3. 1988 
SC88-19  (SC87-19)— Jan.  3. 1986 
SC86-20  (SC87-20J— Jan.  3. 1988 
SC86-21  (SC87-21)— Jan.  3. 1986 

South  Dakota 
SD86-1  (SD87-1)— Jan.  3. 1986 
SD86-2  (SD87-2)— Jan.  3. 1986 

Tennessee 
TN8fr-l  fEN87-l)— Jan.  3. 1986 
TN86-2  (TN87-2)— Jan.  3. 1986 
TN86-3  (TN87-3)— Jan.  3. 1988, 
TN86-4  (TN87-4)— Jan.  3. 1988 
TN86-5  (TN87-5)— Jan.  3. 1988 
TN86-6  (TN87-6}— Jan.  3. 1988 
TN86-7  (TN87-7)— Jan.  3. 1986 
TN86-8  (TN87-8)— Jan.  3. 1986 
TN86-9  (TN87-8)— Jan.  3, 1886 
TN86-10  (TN87-10)— Jan.  3. 1986 
TN86-11  (TN87-11)— Jan.  3.1986 
TN86-12  (TN87-12)— Jan.  3. 1988 
TN86-13  (TN87-13}— Jan.  3. 1986 
TN86-14  (TN87-14)— Jan.  3. 1986 
TN86-15  (TN87-15)— Jan.  3. 1988 
TN88-16  (TN87-18)— Jan.  3. 1986 

Texas 
TX86-1  rrX87-l)— Jan.  3, 1988 
TX86-2  (TX87-2J— Jan.  3, 1986 
TX86-3  {TX87-3)— Jan.  3. 1986 
TX88-4  (TX87-4)— Jan.  3. 1986 
TX86-5  (TX87-5>— Jan.  3, 1986 
TX86-6  iTX87-6}— Jan.  3, 1986 
TX86-7  (TX87-7)— Jan.  3, 1986 
TX8&-8  (TX87-8J— Jan.  3. 1986 
TX86-9  (TX87-9)— Jan.  3. 1986 
TX86-10  (TX87-10)— Jan.  3. 1986 
TX86-11  (TX87-11)— Jan.  3. 1986 
TX86-12  (TX87-12)— Jan.  3. 1988 
TX86-13  (TX87-13)— Jan.  3. 1986 
TXa6-14  (TX87^14)— Jan.  3. 1986 
TX86-15  (TX87-15)— Jan.  3, 1986 
TX86-16  (TX87-16)— Jan.  3, 1988 
TX86-17  (TX87-17V— Jan.  3, 1986 
TX86-18  (TX87-18)— Jan.  3. 1986 
TX86-19  (TX87-19)— Jan.  3. 1986 
TX86-20  (TX87-20>— Jan.  3. 1986 
TX86-21  {TX87-21)— Jan.  3. 1986 
TX88-22  (TX87-22)— Jan.  3, 1988 
TX86-23  (TX87-23)— Jan.  3. 1988 
TX86-24  (T3«7-24)— Jan.  3i  1986 
TX86-25  (TX87-25)— Jan.  3. 1988 
TX86-26;(TX87-26)— Jan.  3. 1986 
TX88-27  |tX87-27>— Jan.  3, 1986 
TX86-28  (TX87-28)— Jan.  3. 1986 
TX86-29  (TX87-29)— Jan.  3. 1986 
TX86-30  (TX87-30)— Jan.  3. 1986 
TX88-31  (TX87-31)— Jan.  3. 1986 
TX86-32  (TX87-32)— Jan.  3, 1986 
TX86-33  (TX87-33)— Jan.  3. 1986 
TX8e-34  (TX87-34)— Jan.  3. 1986 
TX86-3S  (TX87-3S)— Jan.  3. 1986 
TX86-36  rrX87-36)— Jan.  3. 1986 
TX86-37  ITX87-37)— Jan.  3. 1886 
TXa&-38  (TX87-38)— Jan.  3. 1986 
TX86-39  (TX87-39)— Nov.  3. 1986 
TX86-40  (TX87-40)— Nov.  7, 1986 
TX86-41  [TX87-41}— Nov.  3. 1986 
TX88-42  (TX87-42>— Nov.  3, 1988 
TX86-43  fTX87-43)— Nov.  3, 1986 
TX86-44  (TX87-44)— Nov.  3. 1986 
TX86-45  (TX87-45)— Nov.  3, 1986 


TX86-4e  (TX87-48)— Nov.  3. 1986 
TX86-47  {TX87-47)— Nov.  3. 1988 
TX86-48  (TX87-48>— Nov.  3. 1986 
TX86-49  {TX87-49)— Nov.  3. 1986 

Utah 
UT86-1  (UT87-1>— Jan.  3. 1986 
UT86-2  (UT87-2}— Jan.  3, 1986 
DT88-3  (UT87-3)— July  7. 1988 

Vennont 
VT86-1  (VT87-1}— Jan.  3. 1988 
VT8fr-2  (VT87-2)— Jan.  3. 1986 

Virginia 
VAa6-l  (VA87-1}— Jan.  3. 1986 
VA86-2  (VA87-2)— Jan.  3. 1986 
VA88-3  (VA87-3)— Jan.  3. 1988 
VA88-4  (VA87-4)— Jan.  3, 1986 
VA88^  (VA87-5)— Jhn.  3. 1988 
VA8e-6  (VA87-8)— Jan.  3. 1986 
VA8ft-7  {VA87-7)— Jan.  3, 1986 
VA188-8  (VA87-8J— Jan.  3,  1986 
VA86-9  (VA87-8>— Jan.  3. 1986 
VA86-10  (YA87-10}— Jan.  3. 1988 
VA8ft-ll  (VA87-11)— Jan.  3. 1886 
VA86-12(VA87-12)— Jan.  3. 1986 
VA86-13  (VA87-13)— Jan.  3. 1986 
VA88-14  (VA87-14)— Jan.  3. 1986 
VA86-15  (VA87-15)— Jan.  3. 1986 
VA86-16  (VA87-16}— Jan.  3, 1986 

Virgin  Islands 
V186-1  (VI87-1)— Jan.  3. 1988 
VI86-2  (VI87-2)— Jan.  3, 1988 

Washington 
WA88-1  (WA87-1}— Jan.  3. 1986 
WA86-2  {WA87-2)— Jan.  3. 1986 
WA88-3  (WA87-3}— Jan.  3. 1986 
WA8»-4  (WA87-4)— Jan.  3. 1986 
WA86-5  (WA87-5)— Jan.  3. 1986 
WA86-6  (WA87-6>— Jan.  3. 1986 
WA86-7  (WA87-7)— Jan.  3. 1986 
WA86-8  (WA87-8>— Jan.  3. 1986 
WA86-9  (WA87-9)— Jan.  3. 1986 

West  Virginia 
WV86-1  (WV87-1>— Jan.  3, 1986 
WV86-2  (WV87-2)— Jan.  3,  1986 
WV86-3  (WV87-3)— Jan.  3. 1986 

Wisconsin 
WI86-1  (WI87-1)— Jan.  3. 190 
WI86-2  iwi87-2)— Jan.  3. 1966 
WI86-3  (Wl87-3>— Jan.  3. 1988 
WI86-4  (WI87-4)— Jan:  3. 1986 
WI86-5  (WI87-5)— Jan.  3, 1988 
WI8e-8  (WI87-6)— Jan.  3. 1966 
WI86-7  (WI87-7}— Jan.  3, 1988 
WI86-8  (WI87-8)— Jan.  3. 1988 
WI86-8  (WI87-9)— Jan.  3. 1988 
WI86-10  (WI87-10)— Jan.  3, 1986 
WI88-11  (WI87-11>— Jan.  3. 1986 
WI88-12  (WI87-12}— Jan.  3, 1986 
WI86-13  |WI87-13)— Jan.  3. 1986 
WI86-14  (WI87-14)— Jan.  3,  1986 
W1B8-15  (WI87-15>— Jan.  3,  1986 
WI86-16  (WI87-16>— Jan.  3, 1986 

Wyoming 
WY86-1  {WY87-1)— Jan.  3. 1986 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts"  This 
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publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Ciivemment  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402,  (202)  783-3238 
When  ordering  8ubscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $280.00  for  Volume  I  $329.00  for 
Volume  IL  and  $250.00  for  Volume  ilL 
Subscriptions  mclude  an  annual  edition 
(issued  on  or  about  January  1)  which 
includes  all  current  general  wage 
determinations  for  the  Slates  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington.  DC.  thi»  29th  day  of 
Decemlwr  1986. 
lames  L  Valin, 
Assistant  Administrator. 
|FR  Doc.  86-29510  Filed  12-31-86:  8:45  ami 
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Occupational  Safety  and  Healtti 
Administration 

|V-«7-i| 

Zum  Industries,  Inc. 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

action:  Notice  of  application  for 

variance. 

suimiary:  This  notice  announces  the 
application  of  Zum  Industries.  Inc.,  for  a 
variance  from  the  standards  prescribed 
in  29  CFR  192a451(l)(5)  concerning 
boatswain's  chairs  and  in  29  CFR 
1926.552(c)(1).  (c)(2).  (c)(3).  (c)(4),  (c)(8). 
(c)(13),  (c)(14)(i)  and  (iii),  and  (c)(16) 
concerning  personnel  hoists. 
date:  Comments  from  interested 
persons  must  be  received  by  February  2, 
1987. 

Requests  for  a  hearing  from  affected 
employers  and  employees  must  be 
received  by  February  2, 1967. 
FOft  FURTHER  INFORMATION  CONTACT 
James  J.  Concannon.  Director,  Office  of 
Variance  Determination, 
Occupational  Safety  and  Mealth 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW.. 
Room  N3656,  Washington,  DC  20210 

or  the  following  Regional  Offices: 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  IS- 


IS North  Street,  1  Dock  Square 
Building,  4th  Floor,  Boston. 
Massachusetts  02109 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration, 
1515  Broadway  (1  Aslor  Plaza),  Room 
3445.  New  York.  New  York  10036 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration, 
Gateway  Building.  Suite  2100,  3535 
Market  Street.  Philadelphia, 
Pennsylvania  19104 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration, 
1375  Peachtree  Street,  NE.,  Suite  587, 
Atlanta,  Georgia  30367 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  230 
South  Dearborn  Street.  32nd  Floor. 
Room  3244.  Chicago,  Illinois  60604 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  525 
Griffin  Square  Building,  Room  602, 
Dallas,  Texas  75202 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  911 
Walnut  Street.  Room  406,  Kansas  City. 
Missouri  64106 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration. 
Federal  Building.  Room  1554. 1961 
Stout  Street.  Denver.  Colorado  80294 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration. 
11349  Federal  Building.  450  Golden 
Gate  Avenue.  Post  Office  Box  36017, 
San  Francisco,  California  94102 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Federal  Office  Building.  Room  6003, 
909  First  Avenue,  Seattle,  Washington 
98174 

I.  Notice  of  Application 

Notice  is  hereby  given  that  Zum 
Industries,  Inc..  405  North  Reo  Street, 
Tampa.  Florida  33609.  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596:  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
standards  prescribed  in  29  CFR 
1926.451  {1)(5)  concerning  boatswain's 
chairs  and  29  CFR  1926.552  (c)(1).  (c)(2). 
(c)(3).  (c)(4).  (c)(8),  (c)(13).  (c)(14)(i)  and 
(iii),  and  (c)(16)  concerning  personnel 
hoists. 

The  addresses  of  the  places  of 
employment  that  will  be  affected  by  the 
application  are  all  of  the  applicant's 
present  and  future  construction  projects 
in  States  under  Federal  jurisdiction 
where  the  erection,  maintenance  and 
modification  of  chimneys,  towers  and 
similar  work  occur. 

The  applicant  certified  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  the  authorized 


employees'  representative,  and  by  • 
posting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing.  \ 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  providing  a  place  of  employment  as 
safe  as  that  required  by  29  CFR 
1926.451(1)(5)  and  1926.552  (c)(1).  (c)(2). 
(c)(3).  (c)(4).  (c)(8).  (c)(13).  (c)(14)  (il  and 
(iii)  and  (c)(16).  |  f 

The  applicant  is  engaged  in  the 
erection  of  chimneys,  towers,  and 
similar  tall  concrete  and  steel  structures 
which  necessitates  the  transportation  of 
men  and  material  to  and  from  the  | 
elevated  work  platform  during        ' 
construction  activities.  The  applicant 
explains  that  in  constructing  this  type  of 
structure,  the  elevated  work  platform  or 
scaffold  is  moved  upward  with  the 
construction.  Section  1926.451  (a)(13) 
requires  that  access  to  this  platform 
shall  be  provided  for  the  employees  by 
an  access  ladder  or  an  equivalent  safe 
means.  The  applicant  states  that  as  the     , 
height  of  the  constmction  increases 
above  200  feet,  it  becomes  impractical, 
unsafe  and  sometimes  impossible  to  use 
an  access  ladder.  Therefore,  some  other 
safe  means  of  access  must  be  provided. 

Section  1926.552(c)  sets  forth  the 
requirements  for  personnel  hoisting  from 
one  elevation  to  another.  The  purpose  of 
the  standard  is  to  provide  requirements 
so  that  employees  are  safely  transported 
to  and  from  the  elevated  work  platform 
by  mechanical  means  during  the 
construction,  alteration,  repair, 
maintenance,  or  demolition  of  a 
structure,  building,  or  other  work.  This 
standard,  however,  does  not  provide 
specific  safety  requirements  for  hoisting 
personnel  to  and  from  an  elevated  work 
platform. 

Consequently,  the  applicant  contends 
that  it  is  unable  to  comply  with  the 
requirements  for  constmcting  a  hoist 
tower  outside  or  inside  of  a  structure, 
anchoring  the  hoist  tower  to  the 
structure,  electrically  interlocking 
entrance  doors  or  gates,  emergency  stop 
switches,  and  using  a  minimum  of  two 
wire  ropes  for  drums  type  hoists,  as 
required  under  SS  1926.552  (c)(1).  (c)(2). 
{c)(3).  (c)(4).  (c)(S),  (c)(13),  (c)(14)  (i)  and 
(iii),  and  {c)(16).  respectively. 

Section  1926.552(c)(1)  requires  that  a 
hoist  tower  located  outside  a  structure 
shall  be  enclosed  for  the  full  height  on 
the  side  or  sides  used  for  entrance  and 
exit  to  the  structure.  Section 
1926.552(c)(2)  requires  that  a  hoist  tower 
located  inside  a  structure  shall  be 
enclosed  on  all  four  sides  throughout  the 
full  height  of  the  structure.  According  to 


the  applicant,  a  hoist  tower  located 
outside  a  structure  is  impractical  and 
hazardous  for  tapered  stack,  chimney  or 
shaft  structures.  As  the  structure  rises,  it 
becomes  increasingly  difficult  to  provide 
safe  access  from  an  outside  hoist  tower 
either  to  the  structure  or  to  the  movable 
scaffolds  used  in  constructing  the 
chimmey  liner.  Also,  a  hoist  tower  must 
be  kept  higher  than  the  structive  imder 
construction.  Consequently,  the 
continual  extension  of  the  outside  hoist 
tower  exposes  the  employees  to  high 
wind  conditions  and  interferes  with  the 
guying,  erecting  and  bracing  of  a 
chimney.  Further,  a  hoist  tower  must  be 
rigid  in  order  to  function  effectively. 
That  rigidity  would  be  difficult  to 
maintain,  given  the  wind  conditions  at 
heights  over  several  hundred  feet. 

The  applicant  contends  that  it  is 
hazardous  to  erect  and  brace  a  hoist 
tower  inside  a  structure  because  it 
interferes  with  the  design  and 
construction  of  proper  scaffolding.  The 
applicant  also  notes  that  there  is 
insufficient  room  for  a  hoist  tower  inside 
the  structure  which  decreases  in  size  as 
it  rises. 

Accordingly,  rather  than  construct  a 
hoist  tower  as  specified  in 
§  1928.552(c)(2),  the  applicant  proposes 
to  use  a  rope-guided  hoist  system  to 
safely  transport  employees  from  the 
bottom  landing  to  the  elevated  work 
platforms.  The  cage  will  run  on  a  pair  of 
taut  guide  ropes  which  is  designed  to 
retain  the  cage  in  the  hoistway  during 
all  stages  of  loading  and  vertical 
movement.  The  applicant  uses  the  safety 
cage  only  for  hoisting  and  lowering 
employees.  The  safety  cage  and  safety 
cables  are  pulled  aside  on  the 
foundation  when  not  in  use  and  the 
hoisting  rope-connection  is  used  for 
hoisting  material.  Periodically,  the 
applicant  states  that  it  may  also  use  an 
additional  material  hoist  system  for 
concrete  hauling  only  which  meets  the 
material  hoist  requirements  in 
S  1926.552.  All  employees  located  at  the 
bottom  of  the  structure  are  protected 
from  falling  material  during  hoisting  and 
overhead  activities  by  suitable  canopy 
or  shield. 

The  appUcant  also  contends  that, 
because  the  cage  operates  on  the  inside 
of  the  structure,  it  cannot  be  used  safely 
to  transport  employees  to  and  from  the 
bracket  scaffold  on  the  outside  of  an 
existing  structure,  or  to  and  from  the 
elevated  scaffolds  when  constructing  a 
small  diameter  structure.  The  applicant 
states  that  it  will  raise  and  lower 
employees  on  a  work  platform  where 
space  permits  or  in  a  boatswain's  chair 
when  it  is  not  feasible  to  use  the  cage  or 
work  platform.  Under  the  applicant's 
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proposal,  the  cage  will  be  temporarily 
disconnected  from  the  hoisting  cable 
and  a  work  platform  or  boatswain's 
chair  will  be  securely  attached  to  the 
cable.  The  employee's  safety  belt  will  be 
attached  to  a  suitable  lifeline  securely 
attached  to  the  rigging  at  the  top  and  to 
a  weight  at  the  bottom,  in  order  to 
further  ensure  the  safety  of  the 
employees  on  the  work  platform  or  in 
the  boatswain's  chair. 

Under  the  terms  of  S  1926.451(1)(5), 
employers  are  required  to  provide  and 
enforce  the  use  of  a  block  and  falls  with 
a  boatswain's  chair.  The  primary 
purpose  of  the  standard  is  to  provide  an 
employee  who  is  suspended  in  a 
boatswain's  chair  with  a  safe  method 
for  controlling  his  ascent,  descent  and 
stopping  locations.  The  applicant 
contends  that  a  block  and  falls  is  very 
difficult  or  impossible  to  operate  on  a 
structure  over  200  feet.  The  applicant 
proposes  to  substitute  a  hoisting  cable, 
operated  horn  the  hoist  machine,  for  the 
block  and  falls  required  by 
Sig26.451(l)(5). 

Additionally,  Zurh  proposes  to 
conform  to  the  following  requirements: 

1.  Qualified  Person,  (a)  A  qualified 
competent  person  as  defined  in 

S  1926.32  (f)  and  (IJ  shall  be  responsible 
for  assuring  that  the  design, 
maintenance  and  inspection  of  the 
personnel  hoisting  system  is  in 
accordance  with  all  prescribed 
requirements  for  safe  use. 

(b)  A  qualified  competent  person  shall 
remain  at  ground  level  at  all  times 
whenever  employees  are  being 
transported  to  and  from  the  elevated 
work  platform  to  assist  in  the  event  of 
an  emergency. 

2.  Hoist  Machine,  (a)  Type  of  hoist. 
The  hoist  machine  shall  be  designated 
as  a  portable  man  hoist. 

(b)  Power  up  and  power  down.  The 
hoist  machine  shall  be  a  base-mounted 
drum  hoist  designed  so  that  linespeed  is 
controlled.  Power  up  and  power  down 
requirements  are  as  follows: 

(i)  Lowering  by  disengagement  of  the 
driving  components  (free-wheeling) 
shall  not  be  permitted; 

(ii)  The  drive  system  for  the  hoist  shall 
be  that  the  system  is  continuously 
interconnected  through  a  torque 
converter,  mechanical  coupling  or 
equivalent  coupling; 

(iii)  Where  forward/reverse  coupling 
and/or  shifting  transmission  is  used  in 
the  drive  train,  a  braking  mechanism 
located  on  the  winding  drum  side  of  the 
clutch  as  described  in  paragraph  (f)  of 
this  section  shall  automatically  apply 
when  the  transmission  is  in  the  neutral 
position;  and 

(iv)  Belt  drives  shall  not  be  permitted. 


(c)  Source  of  power.  The  hoist 
machine  may  be  powered  by  any  air, 
electric  hydraulic  or  internal 
combustion  drive  mechanism. 

(d)  Constant  pressure  control  switch. 
(i)  The  hoist  shall  be  equipped  with  a 

hand  or  foot  operated  constant  pressure 
control  switch  (deadman  control  switch) 
which  shall  stop  the  hoist  immediately 
upon  release:  and 

(ii)  The  switch  shall  be  provided  with 
appropriate  protection  to  prevent  it  from 
activating  in  the  event  it  is  struck  by 
falling  or  moving  objects. 

(e)  Line  speed  indicator. 

(i)  The  hoist  shall  be  equipped  with  a 
line  speed  indicator  maintained  in  good 
woridng  order. 

(ii)  The  line  speed  indicator  shall  be 
within  the  clear  view  of  the  hoist 
operator  during  hoisting. 

(f)  Braking  systems.  The  hoist  shall  be 
provided  with  two  independent  braking 
systems  located  on  the  winding  side  of 
the  clutch  or  couplings  (one  automatic 
braking  system  and  one  manual)  each 
capable  of  stopping  and  holding  150 
percent  of  the  maximum  lineload  for 
personnel  hoist. 

(g)  5/ocA  rope  switch.  The  hoist  shall 
be  equipped  with  a  slack  rope  switch  to 
prevent  further  rotation  of  the  hoist 
drum  in  slack  rope  conditions. 

(h)  Frame.  The  hoist  machine  frame 
shall  be  self-supporting,  rigid,  welded 
steel  structure  with  skid  base.  Holding 
brackets  for  anchor  lines,  as  well  as  legs 
for  anchor  bolts,  shall  be  an  integral 
component  of  the  frame. 

(i)  Location.  The  hoist  machine  shall 
be  located  far  enough  from  the  footblock 
to  obtain  correct  fleet  angle  for  proper 
spooling  of  the  cable  on  die  drum. 

(j)  Drum  and  flange  diameter. 

(i)  The  hoist  shall  have  a  winding 
drum  not  less  than  24  times  the  diameter 
of  the  rope  used;  and 

(ii)  The  flange  diameter  shall  be 
approximately  1  Vt  times  the  rope  drum 
diameter. 

(k)  Spooling  of  the  rope.  The  rope 
shall  not  be  spooled  closer  than  two 
inches  from  the  outer  edge  of  the  hoist 
drum  flange. 

(1)  Electrical  system.  All  electrical 
equipment  shall  be  weatherproof. 

(m)  Limited  switches.  The  hoisting 
system  shall  be  equipped  with  limit 
switches  and  related  equipment  which 
will  automatically  prevent  overtravel  of 
the  cage  at  the  top  of  the  supporting 
structure  and  at  the  bottom  of  the 
hoistway  or  lowest  landing  level. 

3.  Operating  Controls  and  Devices,  (a) 
Operator.  Only  trained  and  experienced 
employees  who  are  knowledgeable  in 
the  operation  of  the  hoist  system  shall 
control  the  hoist  machine. 


UM  I 


186 


Federal  Regtoter  /  Vol  52.  Na  1  /  Friday.  |an»aiy  2.  1987  /  NoUcei 


Federal  Register  /  Vol.  52.  No.  1  /  Friday.  January  2.  1987  /  Notices 


117 


(b)  Speed  limitations.  The  hoist  shall 
not  be  operated  at  a  speed  in  excess  of: 

(i)  100  ft./min.  when  using  the  work 
platform  or  boatswain's  chair,  and 

(ii)  250  ft^min.  (±  10%)  for  the  cage 
when  transporting  employees. 

(iii)  Line  speed  for  material  hoisting 
shall  be  maintained  within  the  design 
limitatioos  of  the  system. 

(c)  Communication. 

(i)  Conununication  between  the  hoist 
operator  and  employees  on  all  working 
platforms,  in  the  moving  cage,  or  in  the 
boatswain's  chair,  shall  be  maintained 
by  a  voice  type  intercommunication 
system. 

(ii)  When  communication  stops,  is 
interrupted  or  fails,  the  hoisting  motion 
shall  cease  until  safe  movement  is 
assured. 

4.  Hoist  Rope,  (a)  Grade.  Hoisting 
wire  rope  shall  be  extra  improved  plow 
steel  or  equivalent  grade  of  nonrotating 
type  or  regular  lay  rope  with  proper 
swivel. 

(b)  Factor  of  safety.  The  hoist  rope 
shall  maintain  a  factor  of  safety  not  less 
than  8.9  throughout  its  use  for  hoisting 
personnel  and  material. 

(c)  Size.  The  hoist  rope  shall  be  not 
less  than  one-half  inch  in  diameter. 

(d)  Installation,  removal  and 
replacement 

(i)  Wire  rope  shall  be  thoroughly 
inspected  before  the  start  of  each  job  or 
new  setup;  and 

(ii)  During  use,  wire  rope  shall  be 
removed  and  replaced  with  new  wire 
rope  if  any  of  the  conditions  described 
in  i  ig26.552(a)(3)  for  wire  rope  removal 
or  severe  corrosion  occur. 

(e)  Attachments.  The  rope  shall  be 
attached  to  the  cage  by  a  shackle  or 
positive  locking  link. 

(f)  Wire  rope  fastenings.  Where  clip 
fastenings  are  used: 

(i)  They  shall  be  used  in  conformance 
to  S  192&251(c)  and  Table  H20: 

(ii)  There  shall  be  at  least  three  clips 
used  at  each  fastening; 

(iii)  Clips  shall  be  installed  with  the 
"U"  of  the  clips  on  deadend  of  rope;  and 

(iv)  Spacing  clip-to-clip  shall  be  six 
times  the  diameter  of  the  rope. 

5.  Footblocks.  (a)  Type  of  block.  The 
footblocks  shall  be: 

(i)  Construction-type  blocks  of  solid 
single-piece  bail  or  an  equivalent  block 
wi^  roller  bearing  and  a  safety  factor  of 
four  times  the  safe  workload: 

(ii)  Designed  for  the  applied  loading, 
size  and  type  of  rope  being  used; 

(iii)  Designed  with  a  guard  to 
guarantee  containment  of  the  rope 
within  the  sheave  groove; 

(iv)  Rigidly  bolted  down:  and 

(v)  Serve  to  turn  the  moving  rope  to 
and  from  the  horizontal  or  vertical  for 


suitable  rKangP  of  direction  of  rope 
travel 

(b)  Directional  change.  The  change 
from  the  horizontal  direction  of  the  hoist 
rope  at  the  footblock  to  the  vertical 
direction  shall  be  approximately  90*. 

(c)  Diameter.  The  line  diameter  of  the 
footblock  shall  be  not  less  than  24  times 
the  rope  diameter.  (Note:  This  diameter 
to  diameter  ratio  for  rope  to  sheave  size 
is  predicated  on  regular  inspection  of 
the  rope  and  immediate  discard  from  the 
system  when  any  of  the  conditions 
mentioned  in  {  192e.552(a](3)  is 
observable.) 

6.  Cathead  and  Sheaves,  (a)  Qualified 
person.  A  qualified  competent  person 
shall  be  responsible  for  the  design  and 
maintenance  of  the  cathead  (overhead 
structure). 

(b)  Support  The  cathead  shall  consist 
of  a  wide  flange  beam  or  two  steel 
channel  sections  securely  bolted  back- 
to-back  to  prevent  spreading. 

(c)  Installation.  All  sheaves  shall 
revolve  on  shafts  which  rotate  on 
bearings.  Bearings  shall  be  securely 
mounted  to  maintain  proper  bearing 
position  at  all  times. 

(d)  Sheave  safeguards.  Eadi  sheave 
shall  be  provided  with  suitable  rope 
guides  to  prevent  the  hoist  rope  from 
leaving  ti»  sheave  grooves  in  case  there 
is  abnormal  vibration  or  swing  of  the 
hoist  rope. 

(3)  Diameter.  The  cathead  sheaves 
shall  have  a  minimum  diameter  equal  to 
24  times  the  diameter  of  the  rope  when 
the  rope  travels  on  the  sheave  at  an 
angle  of  approximately  90*  (see  note  to 
5(c)).  Example:  When  using  one-half 
inch  rope,  the  corresponding  minimum 
sheave  diameter  shall  be  12  inches. 

7.  Guide  Ropes,  (a)  Number  of  cables. 
Two  guide  ropes  (steel  safety  cables  not 
less  than  one-half  inch  in  diameter)  shall 
be  fixed  by  swivels  to  the  cathead  and 
shall  be  free  of  damage  at  defect  at  all 
times. 

(b)  Cable  fastening  and  alignment 
tension.  One  end  of  each  cable  shall  be 
securely  and  properly  fastened  to  the 
overhead  support,  with  appropriate 
tension  applied  at  the  foundation. 

(c)  Safety  clamps.  Safety  clamps  shall 
be  properly  designed  and  constructed  to 
fit  the  guide  ropes. 

(d)  Application  of  tension.  The 
clamping  device  used  for  tension  shall 
be  of  a  type  that  will  not  damage  the 
ropes. 

(e)  Height  The  guide  ropes  shall  run 
the  height  of  the  structure. 

8.  Cage,  (a)  Construction.  The  cage 
shall  be  of  steel  frame  construction. 

(b)  Floor.  The  floor  shall  be  securely 
fastened  in  place  with  a  loading  factor 
of  4. 

(c)  Walls. 


(i)  The  cage  walls  shall  consist  of 
aluminum  expanded  metal  or 
equivalent;  and 

(ii)  The  walls  shall  cover  the  full 
height  of  the  cage  between  the  floor  and 
the  overhead  covering. 

(d)  Roof  The  roof  shall  be  sloped  and 
constructed  <rf  V^  inch  aluminum  or 
equivalent. 

(e)  Overhead  weight 

(i)  An  overhead  wei^t  sndi  as  a 
headache  ball  of  sufTicient  weight  shaH 
compensate  for  the  weight  of  the  hoist 
rope  between  the  cadiead  and 
footblock.  if  required,  to  prevent  line 
run. 

(ii)  Provisions  shall  be  made  to 
restrain  the  movement  of  the  overhead 
weight 

(f)  Enclosures.  The  cage  shall  be 
permanently  eiuJosed  on  the  top  and  all 
sides  except  the  entrance  and  exit 

(g)  Types  of  gates. 

(i)  The  gate  shall  guard  the  full  hei^ 
of  the  entrance  openings. 

(ii)  The  gate  shall  be  equipped  witfi  a 
functioning  mechanical  locking  device. 

(h)  Operating  procedures.  Procedures 
for  operating  the  cage  shall  be 
conspiciously  posted  at  the  hoist 
operator's  station. 

(i)  Handholds.  The  cage  shall  be 
equipped  with  handholds  to  I 

accommodate  each  occupant 

(j)  Capacity.  The  rated  capacity  of  the 
cage  shall  conform  to  the  following: 

(i)  The  maximum  load  for  personnel 
hoisting  for  the  two-man  cage  shall  be 
two  men  or  500  pounds,  and  for  the  four- 
man  cage  it  shall  be  four  men  or  1,000 
pounds; 

(ii)  The  weight  of  the  cage  and  all 
auxiliary  equipment  attached  to  the  cage 
shall  be  included  in  the  maximum  rated 
load  for  material  hoisting:  and 

(iii)  A  sign  stating  the  loading 
capacities  shall  be  posted  in  the  cage, 
notifying  employees  of  either  the 
reduced  rating  for  the  specific  job  or  the 
standard  rating  which  applies  when  the 
initial  job  drop  tests  have  been 
performed  without  damaging  any 
components  at  125  percent  of  the  posted 
load. 

9.  Safety  Clamps,  (a)  Attachment  and 
operation.  Safety  clamps  shall  be 
attached  to  the  cage  for  gripping  the 
guide  ropes  and  shall  operate  on  the 
broken  rope  principle. 

(b)  Function.  The  safety  clamps  shall 
be  capable  of  stopping  and  holding  the 
cage  at  the  maximum  allowable  speed 
and  load 

(c)  Spring  compression  force.  The 
clamping  force  required  for  each 
individual  hoisting  system  shall  be  pre- 
determined and  pre-set 
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(d)  Maintenance.  The  safety  clamp 
assemblies  shall  be  kept  clean  and 
functional  at  all  times. 

10.  Overhead  Protection.  All 
employees  located  at  the  base  of  the 
structure  shall  be  protected  from  falling 
material  and  other  debris  from  the 
elevated  work  platforms  by  suitable 
canopy  or  shield. 

11.  Emergency  Escape  Device,  (a) 
Location.  An  emergency  escape  device 
shall  be  provided  in  the  cage  or  at  the 
bottom  landing.  The  device  shall 
conform  to  the  following  requirements: 

(i)  If  the  emergency  escape  device  is 
stored  in  the  cage  it  shall  be  long  enough 
to  reach  the  bottom  landing  from  the 
highest  escape  point; 

(ii)  If  the  emergency  escape  device  is 
stored  at  the  bottom  landing  there  shall 
be  a  means  provided  in  the  cage  for 
raising  the  device  to  the  highest  escape 
point;  and 

(iii)  Operating  instructions  shall  be 
attached  to  the  escape  device. 

(b)  Training. 

(i)  All  employees  to  be  transported  in 
the  cage  shall  be  instructed  in  the  use  of 
the  emergency  escape  system  prior  to 
being  transported  in  the  cage. 

(ii)  All  employees  shall  be  given 
instruction  periodically  in  the  use  of  the 
hoisting  and  emergency  escape  systems. 

12.  Work  Platforms  and  Boatswain's 
Chairs,  (a)  Work  platform. 

(i)  A  work  platform  with  42-inch  high 
enclosure  may  be  used  to  raise  and 
lower  employees  whenever  it  is  not 
technically  feasible  to  use  the  cage. 

(ii)  The  employer  shall  comply  with 
the  applicable  scaffolding  strength 
factor  provisions  in  S  1926.451(a)(7)  and 
(a)(19). 

(b)  Boatswain's  chairs.  A  boatswain's 
chair  shall  only  be  used  when  the  cage 
or  work  platform  is  impracticable. 

(c)  Hoisting  cable.  A  hoisting  cable 
shall  be  substituted  for  the  block  and 
falls  required  by  S  1926.451(1)(S)  on 
structures  over  200  feet 

(d)  Safety  belts  and  lifelines.  An 
employee  riding  on  the  work  platform  or 
in  the  boatswain's  chair  shall  be 
equipped  with  a  safety  belt  and  lifeline 
in  accordance  with  S  1926.104  and  the 
applicable  provisions  of  S  1926.451(1). 

13.  Welding.  All  field  welding  shall  be 
done  by  qualified  welders  in  accordance 
with  §  192e.552(b)(5). 

Copies  of  the  application  for  variance 
will  be  made  available  for  inspection 
and  copying  upon  request  at  the 
locations  Usted  above.  All  interested 
persons,  including  employers  and 
employees  who  believe  they  would  be 
affected  by  the  grant  or  denial  of  the 
application  for  variance  are  invited  to 
submit  written  data,  views,  and 
arguments  relating  to  the  application  no 


later  than  February  2, 1987.  In  addition, 
employees  and  employers  who  beUeve 
they  would  be  adversely  affected  by  the 
grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  no 
later  than  February  2, 1987,  in 
conformity  with  the  requirements  of  29 
CFR  1905.15.  Submission  of  writen 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate  and  must  be 
addressed  to  the  Office  of  Variance 
Determination  at  the  above  address. 

Signed  at  Washington,  DC  on  this  23rd  day 
of  December,  1986. 
John  A.  Pendeigrass, 
Assistant  Secretary. 
[PR  Doc.  86-29336  Filed  12-31-86;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film/Video  Production 
Prescreening  #1)  to  the  National  Council 
on  the  Arts  will  be  held  on  January  12- 
14, 1987,  from  9:00  a.m.— 5:30  p.m.  in 
room  716  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  piu-suant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 
December  19, 1986. 
John  H.  Clark. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc.  86-29401  File  12-31-88;  8:45  am] 
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Media  Arts  Advisory  Panel;  Meeting 

Pursuant,  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film/Video  Production 
Prescreening  #2)  to  the  National  Council 
on  the  Arts  will  be  held  on  January  26- 
28, 1987,  from  9:00  a.m — 5:30  p.m.  in 
room  716  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue  NW., 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  UnitcKl  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  trom  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
December  23, 1986. 
John  H.  Clark, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  86-29402  File  12-31-86;  8:45  am] 

BtLUNQ  CODE  7U7-01-II 


Partnership  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  for 
Partnership  Advisory  Panel  (State 
Programs  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
January  21-23, 1987  from  9:00  a.m.-5:00 
p.m.  in  room  730  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW., 
Washington,  DC.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  21, 1987  from 
9:00  a.m.-ll:00  a.m.,  January  22, 1987 
from  2:00  p.m.-5:00  p.m.  and  on  January 
23, 1987  f^m  9:00  a.m.-5:00  p.m.  to 
discuss  orientation,  recommendations  of 
applications  referred  by  small  groups, 
policy  issues  related  to  reassessment 
and  other  issues. 

The  remaining  sessions  of  this 
meeting  on  January  21, 1987  from  11:30 
a.m.-5:00  p.m.  and  on  January  22, 1987 
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from  MO  ajn.-12:30  p^a.  m  Eor  Ike 
purpose  of  Panel  review,  discussion, 
evaluation  and  i  econunendation  on 
appKcatiorra  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  ia 
confidence  to  the  agency  by  grant 
appllcantj.  Ia  accordance  with  the 
determination  of  (he  Chairman 
published  in  the  Fadaral  Ragi»tar  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  g(b)  of  section 
552b  of  Titk  5.  United  States  Code. 

If  you  need  special  accoounodations 
due  to  a  disability,  please  contact  the 
OfTic?  for  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20606.  202/682-5532. 
TTY  202/682-5486  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  202/682-5433. 
lohofLOuk. 

Director.  Council  and  Panel  OperaUooM, 
National  Endowment  for  the  Arts. 

December  23, 19aa. 

(FR  Doc.  86-29403  Filed  12-31-66;  B:4S  an] 

MUJNOCOOC  7SS7-01-M 


NATIONAL  SCIENCE  FOUNDATION 
Survey  Submitted  for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer.  Herman  G. 
Fleming.  (202)  357-9520. 

OMB  Desk  Officer  Carlos  Tellez. 
(202)  395-7340. 

Title:  Computer  Science  Faculty 
Mobility  Study.  Summer  1987. 

Affected  Public:  800  respondents;  total 
of  600  burden  hours. 

Abstract  A  1981  study  confumed  the 
existence  and  investigated  the  reasons 
for  the  high  degree  of  mobility  among 
computer  science  faculty.  This  is  a 
follow-up  to  that  previous  study.  It  will 
include  a  survey  of  the  PH.D.  granting 
Computer  Science  Departments  in  the 
U.S.  and  then  an  inquiry  with  the 
individuals  identified. 


Dated:  December  29. 11 

NSF  Report*  CJearmce  Officer. 

[FR  Doc.  ae-Z»aS  Filed  12-91-66;  6:45  am] 


Permite  leened  Uaderttie  AirtveUc 
Coneerwrtlon  Act  ot  197S 

AOENCV:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Pub.  L  95-541. 

SUMMANy:  The  National  Scieace 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  imder  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
NM  nMfTMCII  MMMIA-nON  contact: 
Charles  E.  Myers.  Permit  Office. 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  E)C 
20550. 
SUPPLBNENTAHV  INFOMNAT10N:  On 

November  20. 1986,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  to  the 
following  individual  on  December  22. 
1986:  David  H.  Elliot. 
Charles  E.  Myeis, 

Permit  Office.  Division  of  Polar  Programs. 
[FR  Doc.  86-29482  Filed  12-31-86:  B:45  am] 

MLUNQCOOC  7tU-01-M 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[R«L  No.  IC-15492:  812-6090] 

integrated  ARROe  Fund  et  al; 
Application 

December  22. 1986. 

AMNCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Integrated  ARROs  Fund  I 
and  Integrated  ARROs  Fund  11 
("Funds"):  and  IR  Pass-through 
Corporation. 

Relevant  1940  Act  Sections: 
Exemption  requested  imder  sections  6(c) 
and  17(b)  from  sections  10(h)(1)  and 
10(h)(2).  14(a).  16(a).  17(a).  17(d)  and 
32(a)  of  the  1940  Act. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  the  Funds  and 
future  Integrated  ARROs  Funds 
organized  by  IR  Pass-through 
Corporation  ("Pass-through")  to  acquire 
and  hold  specified  real  estate  lease- 
related  contract  rights  ("Payment 


Oblieations")  which  represent  amoimts 
payable  to  their  sponsor,  from  privately 
offered  real  estate  Hmited  partnerships 
organized  by  the  Fund's  sponsor. 

Filing  Date:  The  appfication  was  filed 
on  April  12. 198S.  and  amended  on 
August  23. 1985.  May  15. 1966.  June  14 
1986  and  July  9. 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  apiriication 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
January  14. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  bearing  by 
writing  to  the  Secretary  of  the  SEC 
ADONCSacS:  Secretary.  SEC,  450  Sth 
Street,  NW.,  Washington.  DC  20549. 
Applicants.  666  Third  Avenue.  New 
York.  N.Y.  10017. 
FON  RmTMm  INFONMATION  CONTACT: 
Staff  Attorney  Curtis  R.  Hilliard  (202) 
272-3026  or  Special  Counsel  Houghton 
R.  Hallock.  Jr.  (202)  272-3030  (DivistaBcf 
Investment  Management). 

SUPPLEMENT  AAV  INF  OiUtATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commerical  copier  (800)  231-3282 
(in  Maryland  (301)  256-4300). 


UM   I 


Appbcants*  Representations 

The  Funds  have  been  organized  at 
grantor  trusts  by  Pass-through,  a 
Delaware  corporation  which  is  a 
wholly-owned  subsidiary  of  Integrated 
Resources,  Inc.  ("Integrated"). 
Integrated  is  a  financial  services 
company  engaged  in  the  organization, 
management  and  sale  of  investment 
programs,  primarily  in  the  form  of 
limited  partnerships,  and  in  the  sale, 
reinsurance  and  direct  writing  of  life 
insurance. 

The  Funds  have  registered  with  the 
Commission  as  closed-end  investment 
companies,  and  propose  to  offer  non- 
redeemable  units  of  beneficial  interest 
to  eligible  investors.  An  independent, 
qualified  evaluator  will  be  employed  by 
Applicants  to,  among  other  things, 
determine  the  price  at  which  units  in  the 
Funds  should  be  offered  to  the  public. 
Such  price  will  be  based  on  the  value  of 
the  underiying  Payment  Obligations 


acquired  by  the  Fund.  Units  of  the  Funds 
will  be  offered  by  Integrated  Resources 
Equity  Corporation  ("Underwriter")  only 
to  investors  believed  to  have  a  minimum 
net  worth.  Due  to  the  illiquid  nature  of 
the  Payment  Obligations,  units  of  the 
Funds  will  be  very  speculative 
investments. 

The  Funds,  organized  as  grantor 
trusts,  will  have  a  commercial  bank  or 
trust  company,  unaffiliated  with  Pass- 
through  or  Integrated,  serve  as  trustee 
('Trustee")  of  each  Fund,  and  will  not 
have  separate  boards  of  directors.  While 
the  Trustee  will  administer  the  Funds' 
affairs,  it  will  not  be  authorized  to 
manage  the  Funds'  security  portfolios. 
Each  Fund  will  acquire  a  group  of 
Payment  Obligations  from  Integrated 
which  will  be  disclosed  in  the  Fund's 
prospectus  prior  to  the  sale  of  units  of 
the  Fund.  The  group  of  Payment 
Obligations  comprising  the  security 
portfolio  of  a  particular  Fund  will  not  be 
changed  except  in  the  case  of  default  or 
prepayment. 

The  Payment  Obligations  will  be  debt 
obligations  issued  by  the  Partnerships 
which  have  been  previously  sponsored 
by  Integrated.  The  Partnerships  are 
privately  offered  investment  programs 
sponsored  by  Integrated,  through  its 
subsidiaries  and  affiliates,  or  programs 
in  which  integrated,  its  subsidiaries  or 
affiliates,  act  as  general  partner.  The 
Partnerships  have  acquired,  and 
subsequently  leased,  commercial  real 
estate,  in  most  cases  to  corporations. 
The  Partnerships'  real  estate  leases 
generally  provide  that  the  Partnerships 
will  receive  the  stated  rental  and  pay 
the  debt  service  on  the  property  and 
their  own  administrative  expenses,  and 
that  the  lessee  will  pay  all  taxes  (with 
certain  exceptions  such  as  the  lessor's 
income  taxes),  assessments,  levies,  fees, 
utility  costs,  charges,  licenses,  permit 
fees,  governmental  charges  and  other 
expenses  or  amounts  incurred  in 
connection  with  the  leased  property. 

The  Pa3rment  Obligations  were  issued 
to  Integrated  by  the  Partnerships  for 
services  performed  by  Integrated  or  for 
real  property  purchase  contracts  sold  to 
them  by  Integrated.  They  have  a  term  of 
40  years:  however,  during  the  first  15 
years,  interest  accumulates  but  is  not 
paid  out.  Thereafter,  payments  will  be 
made  at  specified  levels  that  will  retire 
the  Payment  Obligations  at  the  end  of 
their  40-year  terms.  It  is  generally 
expected,  and  the  Partnerships'  debt 
service  and  other  financial  requirements 
have  been  so  structured,  that  the 
Partnerships  will  use  revenues  from  the 
scheduled  rental  payments  derived 
under  the  real  estate  leases,  and  any 
disposition  proceeds  from  the  sales  of 


the  underlying  real  estate,  to  make 
payments  on  the  Payment  Obligations. 

Under  the  terms  of  the  proposed 
offering,  the  minimum  purchase  of  Fund 
units  will  be  $10,000  (10  units  at  $1,000 
each),  except  for  purchases  by 
individual  retirement  accounts,  where 
the  minimum  investment  will  be  $2,000 
(two  units  at  $1,000  each).  Further,  in  the 
initial  offering,  units  will  be  made 
available  only  to  investors  reasonably 
believed  to  have,  either  individually  or 
in  combination  with  their  spouse,  a  net 
worth  of  at  least  $75,000,  exclusive  of 
their  principal  residence.  In  order  to 
provide  liquidity  to  unitholders,  the 
Underwriter,  or  another  subsidiary  of 
Integrated  will  continuously  make  a 
market  in  units  of  the  Funds.  In  doing  so, 
the  Underwriter,  or  another  subsidiary 
of  Integrated,  will  use  bid  and  asked 
prices  believed  to  reflect  the  market 
value  of  Fund  units,  and  which  do  not 
result  in  unreasonably  large  spreads 
relative  to  the  spreads  which  exist  in 
connection  with  markets  for  other, 
comparable  securities. 

Since  each  of  the  Funds  has  registered 
as  a  closed-end.  management 
investment  company,  they  cannot  be 
treated  as  unit  investment  trusts  under 
the  Act.  The  Funds  have  not  registered 
as  unit  investment  trusts  because,  due  to 
the  illiquid  nature  of  the  Payment 
Obligations,  their  shares  cannot  be 
redeemable.  Because  the  Funds  cannot 
comply  with  certain  of  the  Act's 
requirements  applicable  to  closed-end, 
management  investment  companies, 
with  which  unit  investment  trusts  need 
not  comply,  the  Funds  have  applied  for 
certain  exemptions  from  the  Act  to 
permit  them  to  operate  as  proposed. 

Applicants  have  requested  relief 
under  sections  6(c]  and  17(b)  of  the  Act 
exempting  them  from  the  provisions  of 
sections  10(h)(1)  and  10(h)(2)  as  stated 
therein,  14(a).  16(a).  17(a).  17(d)  and 
32(a)  of  the  Act  to  permit  them  to 
operate  the  Funds  as  described  above. 
Applicants  have  identified  these 
sections  of  the  Act  as  being  inapposite 
to  the  operations  of  the  Funds  as  fixed- 
portfolio,  non-managed  companies. 

Sections  10(h)(1)  and  10(h)(2)  apply 
the  provisions  of  sections  10  (a)  and  (b) 
of  the  Act  to  the  board  of  directors  of 
the  depositor  or  an  unincorporated 
registered  management  company  not 
having  a  board  of  directors,  such  as  the 
Funds.  Under  the  proposed  organization 
of  the  Funds,  the  board  of  directors  of 
Integrated,  absent  an  exemption  from 
those  sections,  would  have  to  meet  the 
requirements  of  sections  10  (a)  and  (b). 
This  is  not  the  case  today.  Applicants 
submit  that  although  the  Funds  are 
structured  as  closed-end,  management 


investment  companies  they  are  more 
analogous  to  unit  investment  trusts  and 
do  not  require  traditional  methods  of 
management  and  investment.  In 
addition,  Apphcants  note  that  unit 
investment  trusts  are  exempt  from  the 
$100,000  minimum  capital  requirement  of 
section  14(a)  by  virtue  of  Rule  14a-3 
under  the  Act.  Applicants  argue  that 
policy  considerations  similar  to  those 
underlying  Rule  14a-3  justify  granting 
the  Funds  an  exemption  from  section 
14(a)  of  the  Act  Applicants  contend  that 
investors  in  the  Funds,  like  investors  in 
a  traditional  unit  investment  trust,  will 
not  be  purchasing  interests  in  a 
managed  pool  of  securities,  but  rather  in 
a  fixed  and  disclosed  portfolia 
Furthermore,  all  costs  of  organizing  the 
Funds  will  be  borne  by  Integrated. 
Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  an 
investment  company  from  purchasing  or 
selling  securities  or  other  property  to  or 
from  the  company.  While  the  potential 
for  abuse  in  connection  with  such 
transactions  is  manifest  in  the  context  of 
a  regular  management  investment 
company.  Applicants  argue  that  the 
same  potential  does  not  exist  where  the 
investment  company  has  a  fixed 
securities  portfolio  which  is  fully 
identified  and  priced  before  investors 
purchase  their  units.  According  to 
Applicants  it  is  for  this  reason  that 
section  17(a)(1)(C)  provides  an 
exception  for  unit  investment  trust  from 
the  provisions  of  section  17(a)(1). 
Applicants  contend  that  since  each  of 
the  Funds  will  have  a  fixed  portfolio  of 
Payment  Obligations  assembled  on  the 
same  basis  as  the  securities  portfolios  of 
traditional  unit  investment  trusts,  the 
acquisition  of  the  Payment  Obligations 
from  Integrated  should  be  exempted 
from  the  provision  of  section  17(a)  of  the 
Act.  Applicants  also  state  that  the 
Partnerships  which  are  the  issuers  of  the 
Payment  Obligations  may  be  deemed 
affiliated  persons  of  both  Integrated  and 
the  Funds,  and  that  the  proposed 
arrangements  and  transactions 
incidental  to  them  could  be  considered 
subject  to  section  17(d)  of  the  Act. 
Applicants  request  an  exemption  to 
permit  payments  from  the  Partnerships 
to  the  respective  Funds  holding  their 
Payment  Obligations,  and  to  permit  the 
general  partners  of  the  Partnerships,  in 
their  discretion,  to  accept  offers  by 
lessees  to  purchase  their  respective 
properties  or  to  sell  the  properties  on 
such  terms  as  they  deem  appropriate 
and  to  otherwise  deal  with  the 
properties  and  the  other  assets  of  the 
Partnerships  without  regard  to  the  fact 
that  a  Fund  is  the  holder  of  the  Payment 
Obligations,  except  as  othervdse 
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required  by  such  Payment  Obligations. 
Applicants  contend  that  the  Funds  could 
not  function  if  each  such  transaction 
were  deemed  to  come  within  the 
meaning  of  a  joint  transaction  in  section 
17(d]  and  required  an  individual 
Commission  order  before 
consummation. 

Furthermore,  in  order  to  eliminate  any 
question  as  to  the  need  to  obtain  annual 
approval  of  the  Trustee  by  Fund 
unitholders.  Applicants  have  requested 
an  exemption  finom  section  16(a). 
Applicants  submit  that  yearly 
ratiHcation  of  the  Trustee  is  not 
necessary  for  the  protection  of  investors, 
and  that  the  additional  expense, 
including  yearly  proxy  solicitations,  is 
not  justified.  Applicants  request  that  the 
ratification  of  the  Trustee  be  required 
only  once  in  each  three-year  period. 
Finally,  Applicants  request  an 
exemption  from  the  provisions  of  section 
32(a)  of  the  Act  to  allow  unitholders  to 
ratify  continuation  of  a  Fund's 
independent  certified  public  accountant 
once  every  three  years,  instead  of  once 
per  year  as  required  by  section  32(a)(2). 
Applicants  submit  that  since  each  of  the 
Funds  will  be  passive  and  not  engaged 
in  any  investing  or  reinvesting  of 
securities,  the  Hnancial  statements  for 
each  Fund  will  be  mainly  records  of 
receipts  and  distributions,  except  in  the 
limited  circimistances  of  a  default  on  or 
sale  of  a  Payment  Obligation. 
Applicants  assert  that  the  substance  of 
any  audit  performed  for  the  Funds  by 
their  independent  accountants  will  not 
be  extensive. 

By  the  Commission. 
Jonathan  G.  Katx. 
Secretary. 
(FR  Doc.  86-29445  Filed  12-^1-86;  8:45  am] 

BtUMQ  CODE  MIO-OI-M 


[fM.  Na  34-23931;  FM*  No.  SR-OCC-««-2Sl 

Self-Raguiatory  Organizations;  HIing 
and  iHMnediate  Eflecttveneaa  of 
Proposed  Rule  Ctiange  by  Options 
Clearing  Corp. 

On  December  11, 1988,  the  Options 
Clearing  Corporation  ("OCC")  filed  a 
proposed  rule  change  with  the 
Commission  under  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  concerning 
the  settlement  of  foreign  currency  option 
exercises  and  assignments.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comment  on  the  rule  change. 

The  proposed  rule  change  consists  of 
a  Credit  and  Security  Agreement 
between  Citibank,  N.A.  and  OCC 
designed  to  effectuate  Delivery-versus- 


Payment  ("DVP")  settlement  •  of 
exercises  and  assigiunents  of  Deutsche 
Mark  options.  OCC  currently  has  a 
similar  agreement  in  place  with  Bank  of 
America  for  settlements  of  exercises 
and  assignments  of  currency  options. 
Under  the  proposed  agreement, 
Citibank,  N.A.  would  replace  Bank  of 
America  for  settlement  of  exercises  of 
Deutsche  Mark  options. 

Like  the  Bank  of  America  agreement 
the  proposed  agreement  provides  for  an 
overdraft  facility  to  ensure  deliveries  to 
Clearing  Members  notwithstanding  the 
default  of  a  Delivering  or  Paying 
Clearing  Member.  These  overdrafts 
would  be  seciu%d  by  the  U.S.  dollar 
settlement  amounts  held  in  OCC's 
accounts  at  Citibank  branches  in  New 
York  and  Franldurt  for  Deutsche  Mark 
overdrafts,  and  the  Deutsche  Marks  held 
in  OCC's  account  at  the  Frankfurt 
branch  of  Citibank  for  U.S.  dollar 
overdrafts.  Loans  resulting  from 
overdrafts  would  also  be  secured  by 
OCC's  right  to  apply  a  defaulting 
Clearing  Member's  margin  of  Clearing 
Fund  deposits  against  the  defaulting 
Clearing  Member's  outstanding 
obligations,  as  well  as  OCC's  right  to 
assess  all  Clearing  Members'  Clearing 
Fund  deposits  for  related  losses. 

Because  of  the  rapid  growth  of  the 
foreign  currency  options  market,  OCC 
believes  it  is  in  the  best  interest  of  OCC, 
the  industry  and  the  investing  public  to 
use  more  than  one  bank  for  settlements 
of  exercises  and  assignments  of  foreign 
currency  options.  OCC  states  in  its  filing 
that  the  proposed  agreement  will 
promote  the  prompt  and  accurate 
settlement  of  foreign  currency  option 
exercises,  while  safeguarding  securities 
and  funds  in  OCC's  custody  or  control, 
by  diversifying  OCC's  foreign  currency 
settlement  activities. 

The  foregoing  rule  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-^.  At  any  time 
within  80  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  change  if 
it  appears  to  the  Coimnission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 
Interested  persons  are  invited  to 
.  submit  written  data,  views  and 
argimients  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission. 
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450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  horn  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  23, 1987. 

For  the  Commiuion,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  December  24, 1966. 
Jooadian  G.  Katx, 
Secretary. 
[FR  Doc.  86-29496  Filed  12-31-86;  8:45  am] 
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SeH-Regulatory  Organizations;  FIHng 
and  Order  Granting  Accelerated 
Approval  of  Propoeed  Rule  Change  by 
ttM  Pt^Hadelphla  Stoch  Exchange,  Inc. 
Relating  to  the  Extension  of  Ita 
Specialist  AHocation  and  Evaluation 
PNot  Program  through  March  31, 1987 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  ("Act") 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  November  26. 1986.  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission')  the  proposed  rule 
change  as  described  in  Items  I,  II  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proftosed  rule 
change  from  interested  persons.     ■ 

L  Self-Regulatory  OrganiMtion's 
Statement  of  the  Terms  of  Sulwtance  of 
tlie  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange.  Inc. 
hereby  proposes  to  extend  the 
applicability  of  its  specialist  allocation 
and  evaluation  rules  (Rules  500  through 
506)  through  March  31. 1987.  The 
Exchange  has  been  applying  these  rules 
and  intends  to  continue  to  apply  them 
until  a  permanent  rule  is  approved  by 
the  Commission. 


IL  Seif-Regulatacy  Orgaiiizafion's 
Statement  Regar^ng  the  fteposcd  Rule 
Cliuige 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  conseming  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspect  of  such 
statements. 

A.  Self-Regulatory  Oi:ganizaUon's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  Exchange's 
specialist  allocation  and  evaluation  pilot 
program  to  enable  it  to  study  alternative 
rule  proposals  regarding  these  matters. 
The  Exchange  expects  that  such  a 
proposal  regarding  permanent  ndes  will 
be  filed  with  the  Commission  by  the  end 
of  this  pilot  extension  period.  "The 
Exchange  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  «vill  facilitate 
transaction  in  securities  pending 
approval  of  permanent  rules. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  approval  pursuant  to  section 
19(b)(2)  of  the  Act  to  permit  its  specialist 
allocation  and  evaluation  pilot  to  remain 
in  effect  without  interruption. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 


prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  it  will  provide  tlie  Exchange  with 
the  additional  time  necessary  to  prepare 
permanent  specialist  allocation  and 
evaluation  rules  to  be  filed  with  the 
Commission  by  the  end  of  this  pilot 
extension  period,  while  at  the  same  time 
permitting  the  pilot  to  remain  in  effect 
without  intemiptioii. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maidng  «vritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  I^ilx.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  23, 1987. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  is  approved. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority.^ 

Dated:  December  23, 1966. 
Jonatfaao  G.  Katz, 
Secretary. 

(FR  Doc.  86-29497  Piled  12-31-86:  8:45  am] 
nuiNQ  cooe  wio-oi-m 


DEPARTMENT  OF  STATE 
[CM-«/1030] 

Shipping  Coordinating  Committee, 
Subcommltlee  on  Safety  of  Life  at  Sea; 
Woridng  Group  on  Radio 
Communlcationa;  MeeMnga 

The  Working  Group  on  Radio 
Communications  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  will  conduct 
open  meetings  at  0930  on  the  following 
dates:  January  15, 1987;  February  19, 
1987;  March  19. 1987;  April  16, 1987;  May 
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21. 1987  and  June  16, 1987.  All  meetings 
will  be  held  in  room  9230  of  the 
Department  of  Transportation  building. 
400  Seventh  Street  SW..  Washington. 
DC  20950-0001. 

The  purpose  of  these  meetings  is  to 
prepare  for  the  Thirty-third  Session  of 
the  Subcommittee  on  Radio 
Communications  of  the  International 
maritime  Oiganization  which  will  be 
held  in  July  1987.  In  particular  the 
working  group  will  discuss  the  following 
topics: 

1.  Global  1^4aritime  Distress  and 
Safety  System  (GMDSS). 

2.  lYeparations  for  the  International 
Telecommunications  Union  (ITU)  Worid 
Administrative  Radio  Conference 
(WARC)  for  MobUe 
Telecommunications. 

For  further  information,  contact  Lt 
McDannold,  U.S.  Coast  Guard 
Headquarters  {G-TTS-l/63),  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  Telephone:  (202)  207-2800. 

Members  of  the  public  may  attend  all 
meetings  up  to  the  seating  capacity  of 
the  room. 

Dated:  December  IB,  1986. 
Michael  E.  McNaull. 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

[FR  Doc.  86-29483  Filed  12-31-86;  8:45  am] 
BIUMQ  COOE  4710-07-M 


ICM-S/1032] 

Shipping  Coordinating  Committee, 
Sut>conimlttee  on  Safety  of  Life  at  Sea; 
Wortdng  Group  on  Fire  Protection; 
Meeting 

The  Working  Group  on  Fire  iVotection 
of  the  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS)  will  conduct  an  open 
meeting  on  January  21. 1987  at  9:30  in 
Room  1303  at  Coast  Guard 
Headquarters.  2100  Second  Street  SWm 
Washingtoa  DC 

The  purpose  of  the  meeting  will  be  to 
discuss  plans  for  the  32nd  Session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Fire  Protection. 
January  26-30, 1987. 

Items  of  discussion  include  the 
following: 

1.  Fire  Test  Procedures:  Flame  spread 
on  division  linings  and  deck  coverings; 
ignitabiUty  of  primary  deck  coverings; 
criteria  for  upholstered  furniture, 
bedding  and  smoke  and  toxicity  of 
surface  finish  materials  on  board  ships. 

2.  Line  clearing  in  diemical  tankers. 

3.  Fire  Fighting  Systems:  Fire  main 
and  fire  pump  sizing:  fixed  halogenated 
hydrocarbon  units. 
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4.  Review  of  safety  provisions 
applicable  to  ships  converted  to  floating 
reception  facilities. 

5.  Amendments  to  the  standards  for 
devices  to  prevent  the  passage  of  flame 
into  cargo  tanks. 

6.  Amendments  to  the  guidelines  for 
inert  gas  systems. 

7.  Protection  of  cargo  spaces  in  which 
casks  containing  irradiated  nuclear  fuel 
are  stowed. 

8.  Materials  other  than  steel  for  pipes 
(e.g.  fH)erglass  pipes). 

9.  Guidelines  for  the  design, 
performance  and  operational  procedures 
for  cargo  tank  venting  arrangements. 

10.  Aluminum  helicopter  platforms. 

11.  Other  miscellaneous  subjects. 
Members  of  the  public  may  attend  up 

to  the  seating  capacity  of  the  room. 

For  further  information  contact  Ms. 
Marjorie  M.  Murtagh,  U.S.  Coast  Guard 
{G-MTH-4),  2100  Second  Street,  SW.. 
Washington,  DC  20593-0100;  Telephone: 
(202)  267-2997. 

Dated:  December  19, 1986. 
MicfaMi  E.  McNaun, 

Executive  Secretary.  Shipping  Coordinating 

Committee. 

(FR  Doc  86-29484  Filed  12-31-80;  8:45  am] 

■RJJNQ  COM  471*-t7-« 


(CM-S/1033] 

Shipping  Coordtrtating  Cofnmnt0«, 
Subcommitte*  on  Safety  of  Ltfo  at  Saa; 
Working  Group  on  Ufesaving,  Searcti, 
and  Rescue;  Meeting 

The  Working  Group  on  Lifesaving, 
Search,  and  Rescue,  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS)  will  conduct  an  open  meeting 
on  January  28, 1987  at  9:00  a.m.  in  Room 
6319  at  Coast  Guard  Headquarters,  2100 
Second  St..  SW..  Washington.  DC. 

The  purpose  of  the  meeting  is  to 
flnalize  preparations  for  the  19th 
Session  of  the  Lifesaving,  Search,  and 
Rescue  Subcommittee  (LSR)  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  June  22-26, 
1987  in  London.  This  is  the  first  meeting 
of  the  Subcommittee  since  its  work 
program  was  expanded  to  include 
search  and  rescue.  It  was  formerly 
designated  the  Ufesaving  Appliances 
Subcommittee  (LSA).  In  particular,  the 
working  group  will  discuss  development 
of  U.S.  positions  dealing  with,  inter  alia, 
the  following  topics: 

— Clarification  of  1983  Amendments  to 
the  1974  Safety  of  Life  at  Sea 
Convention  (SOLAS),  Chapter  III. 

— Maximum  stowage  height  of  survival 
craft. 


— Free-fall  lifeboats  including 

requirements  for  oars  and 

acceleration  protection  in  lifeboats. 
— Preparation  of  guidance  for  fast 

rescue  boats. 
—Compatibility  of  SOLAS  Chapter  III 

provisions  with  the  Global  Maritime 

Distress  and  Safety  System 

(GMDSS). 
— Equivalent  arrangements  related  to 

lifesaving  appliances. 
— Review  of  Assembly  resolutions 

relating  to  lifesaving  appliances, 

which  may  require  revision  or 

revocation  as  a  result  of  the  coming 

into  force  of  the  1983  SOLAS 

Amendments. 
— Survival  in  cold  water. 
— Symbols  for  emergency  and 

operational  purposes  on  board 

ships. 
— Review  and  amendment  of  lifesaving 

provisions  of  international 

instruments  relating  to  safety  of 

Hshing  vessels, 
—Review  of  SOLAS  regulation  V/17 

(Pilot  Ladders  and  Mechanical  Pilot 

Hoists). 
— Inflatable  liferafts. 
— Matters  concerning  search  and  rescue, 

including  those  related  to  the  1979 

SAR  Conference  and  the 

introduction  of  the  GMDSS. 
— Compatibility  of  lifesaving  appliances 

with  search  and  rescue  operations. 
Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  or  for 
documentation  pertaining  to  the 
meeting,  contact  Mr.  Robert  Markle,  U.S. 
Coast  Guard  Headquarters  (G-MVI-3), 
2100  Second  St.,  SW.,  Washington.  DC 
20593-0001,  Telephone:  (202)  267-1444. 

Dated:  December  22. 198a 
Micha*!  E.  McNaull. 

Executive  Secretary,  Shipping  Coordinating 
Committee. 
[FR  Doc.  86-29485  Filed  12-31-86;  8:45  am] 
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Chairman's  Ad  Hoc  Group  on 
Communications  Deveiopment  of  the 
National  Committee  of  the  U^ 
Organization  for  ttie  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

J^    The  Department  of  State  announces 
that  the  Chairman's  Ad  Hoc  Group  on 
International  Communications 
Development  of  the  National  Committee 
of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  on  January  15, 1987  at  10:30  a.m.  in 


Room  1207,  Department  of  State,  2201  C 
Street.  NW.,  Washington,  DC. 

"Hie  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT  { 
activities.  The  Ad  Hoc  Group  on 
International  Communications 
Development  reviews  issues  pertaining 
to  the  improvement  and/or  expansion  of 
the  communications  infrastructure  in 
developing  countries. 

The  purpose  of  the  meeting  on  January 
15  will  be  to  review  the  results  of  the 
November  11-12  meeting  of  the 
Advisory  Board  of  the  Center  for 
Telecommunications  Development  in 
Geneva.  Other  items  to  be  discussed 
will  include:  (a)  The  Ad  Hoc  Group's 
activities  in  1987;  (b)  a  review  of  U.S. 
Foundation  for  World  Communications 
Development  as  a  mechanism  for 
building  a  partnership  between 
government  and  the  private  sector  and 
(c)  an  update  report  on  the  activities  of 
various  USG  agencies  in  promoting 
communications  development. 

Members  of  the  general  public, 
specifically  representatives  of  the 
telecommunications  industry  and  those 
who  are  concerned  with 
telecommunications  development  issues 
in  developing  countries,  are  invited  to 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  All  attendees  must  use  the  C 
Street  entrance  to  the  building.  In  that 
regard,  entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  All 
persons  wishing  to  attend  should  call 
(202)  647-1007. 

Request  for  further  information  should 
be  directed  to  Mr.  D.  Clark  Norton,  State 
Department,  Washington,  DC,  telephone 
(202)  647-1007. 

Dated:  December  19, 1986. 
Domenick  laoovo. 
Office  of  Technical  Standards  and 
Development. 
[FR  Doc.  86-29514  Filed  12-31-86;  8:45  am] 
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SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Public  Hearing:  Adoption  of  the 
Reviaed  Comprehensive  Plan; 
Management  and  Development;  Water 
Resources;  Correction 

In  a  notice  appearing  on  page  45422  of 
the  Federal  Register  dated  Thursday, 
December  18, 1986,  (FR  Doc.  88-28335) 
the  Susquehanna  River  Basin 
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Its 


Commission  announced  that  two  public 
hearings  would  be  held  in  the  State  of 
New  Yoric  to  receive  comments  from 
citizens,  government  agencies  and 
others  on  the  adoption  of  the  revised 
Comprehensive  Plan  for  Management 
and  Development  of  the  Water 
Resources  of  the  Susquehanna  River 
Basin.  That  notice  inadvertently  omitted 
the  date  of  the  second  hearing  at 
Binghamton,  NY.  Therefore,  the 
Commission  hereby  reannounces  that 
the  second  hearing  on  the  revised 
Comprehensive  Plan  will  be  held  on 
February  11, 1987  at  the  Holiday  Inn,  the 
Arena,  2-8  iiawley  St.,  Binghamton.  NY. 
at  7K)0  p.m. 

Dated:  December  23, 1986. 
Robert  |.  Bialo, 
Executive  Director. 
[FR  Doc.  86-29405  Piled  12-31-86:  6:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
(Docket  No.  44432] 

U.S.-London  Gateways  Case;  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-titled  proceeding 
will  commence  on  January  6, 1987,  at 
;  10:00  a.m.  (local  time),  in  Room  5332, 
Nassif  Building,  400  7th  Street.  SW., 
Washington.  DC.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  DC  December  22. 
1986. 

WUUam  A.  Kane,  (r.. 
Administrative  Law  Judge. 
[FR  Doc.  86-29430  Filed  12-31-86:  8:45  am] 

BILUNO  CODE  M10-43-M 


Coast  Guard 

(CXtD  8ft-083] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Tuesday,  January  27. 1987,  in 
the  29th  Floor  Boardroom  of  the  World 
Trade  Center,  2  Canal  Street,  New 
Orleans,  LA.  The  meeting  is  scheduled 
to  begin  at  9:00  a.m.  and  end  at  12:00 
p.m.  The  agenda  for  the  meeting  consists 
of  the  following  items: 

1.  Call  to  Order. 

2.  Minutes  of  the  October  28, 1986. 
meeting. 

3.  Report  on  bridge-to-bridge 
radiotelephone  violations. 


4.  Coast  Guard  proposal  to  amend  the 
"Bridge-to-Bridge  Radiotelephone  Act". 

5.  I^posal  to  initiate  regulations  to 
provide  for  mandatory  participation  in 
Vessel  Traffic  Service  New  Orleans 
upon  completion  of  surveillance 
expansion  project 

6.  Proposal  for  formation  of  working 
group  to  amend  VTS  New  Orleans 
operating  procedures  to  include 
surveillance  expansion  and  mandatory 
participation. 

7.  Adjournment. 

The  purpose  of  this  Advisory 
Committee  is  to  provide  considtation 
and  advice  to  the  Commander,  Eighth 
Coast  Guard  District  on  all  areas  of 
maritime  safety  affecting  this  waterway. 

Attendance  is  open  to  the  public 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Commander  D.F.  Withee, 
USCG,  Executive  Secretary,  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander, 
Eighth  Coast  Guard  District  Room  1341, 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  New  Orieans,  LA  70130-3396, 
telephone  number  (504)  589-6901. 

Dated:  December  18. 1986. 
Peter  |.  Rots. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District 
[FR  Doc.  86-29458  Filed  12-31-86;  8:45  am] 

BaUNO  COOC  4t10-14-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Honolulu.  HI 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMIMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  third 
supplement  to  the  Final  Environmental 
Impact  Statement  will  be  prepared  for 
the  proposed  Interstate  Route  H-3 
project  in  the  City  and  County  of 
Honolulu,  State  of  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Norman  L  Arthur,  Acting  Division 
Administrator,  Federal  Highway 
Administration,  300  Ala  Moana 
Boulevard,  Box  50206,  Honolulu,  Hawaii 
96850,  Telephone:  (808)  541-2700. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  State  of 
Hawaii,  Department  of  Transportation, 
will  prepare  a  supplement  to  the 
approved  Final  Environmental  Impact 
Statement  (FEIS)  for  proposed  Interstate 
Route  H-3  between  the  Halawa 


Interchange  and  the  Halekou 
Interchange. 

The  proposed  action  is  the 
construction  of  approximately  10.7  miles 
of  a  new  4-lane  divided  Interstate  and 
Defense  Highway  facility.  Beginning 
from  a  point  in  the  Halawa  Interchange 
at  the  leeward  Oahu  terminus,  H-3 
extends  northeasteriy  through  the  North 
Halawa  Valley  on  at-grade  roadways 
and  elevated  viaduct  sections.  It  then 
enters  twin  bore  5,100-foot  long  tunnels 
through  the  Koolau  Mountain  Range  and 
emerges  in  Haiku  Valley  and  windward 
Oahu.  H-3  then  swings  southeasterly  on 
a  viaduct  structure,  enters  a  cut  and 
cover  tunnel  at  Hospital  Rock  in  the 
vicinity  of  the  Kaneohe  State  Hospital 
continues  at-grade  to  the  Kaneohe 
Interchange  at  Federal-aid  Primary 
Route  63,  Likelike  Highway,  skirts  the 
upland  boundary  of  Ho'omaluhia  Park, 
and  finally  connects  with  the  Halekou 
Interchange  at  Federal-aid  Primary 
Route  83,  Kamehameha  Highway. 

A  4.3-mile  section  between  the 
Halekou  Interchange  and  the  Kaneohe 
Marine  Corps  Air  Station,  which  is  the 
windward  terminus  of  H-3,  was 
completed  during  the  early  1970's. 

In  accordance  with  23  CFR  771.129, 
the  FHWA  has  prepared  a  written  re- 
evaluation  of  the  FEIS,  a  supplemented, 
and  has  determined  that  a  third 
supplement  to  the  FEIS  must  be 
prepared  and  processed  to  disclose  the 
environmental  consequences  of  the  H-3 
project  on  the  Luluku  Discontiguous 
Archaeological  District  which  has  been 
determined  likely  to  be  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Luluku 
Discontiguous  Archaeological  District 
consists  of  seventeen  (17)  individual 
archaeological  sites  which  are  located 
within  and  around  the  limits  of  the 
proposed  Kaneohe  Interchange. 

TTie  new  supplemental  environmental 
impact  statement  will  present 
alternative  designs  of  the  proposed 
Kaneohe  Interchange  which  minimize 
the  adverse  effects  on  the  Luluku 
Discontiguous  Archaeological  District 

Section  4(f)  of  the  U.S.  Department  of 
Transportation  Act  of  1966,  as  amended, 
does  not  apply  to  the  remaining  10.7- 
mile  section  of  H-3,  including  the 
proposed  Kaneohe  Interchange.  This 
exemption  is  contained  in  Pub.  L.  99- 
500,  section  114  (99th  Cong..  2d  Sess.). 

FHWA  will  solicit  conunents  on  these 
alternatives  from  appropriate  Federal, 
State  and  County  agencies,  private 
organizations  and  individual  citizens. 
Informational  meetings  are  being  held 
on  Oahu  during  January  1987.  In 
addition,  a  combined  location/design 
and  Section  106  public  hearing  will  be 
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held.  Public  notice  of  di«  tiin*  and  place 
of  the  hearing  will  be  issuetf  by  FHWA 
and  the  Hawaii  DeiMrtment  of 
lYaBspcilation. 

Sooping  of  the  draft  thkd  suppleaMnt 
to  the  FEIS  ia  not  required  under  23  CFR 
771.129.  The  FHWA  inlands  to  circalata 
the  new  document  within  2  weeks  of 
Aia  Notice  of  InteaL 

To  ensure  that  the  Ul  range  of  issues 
are  addressed  and  that  all  signiBcant 
issues  are  identified,  all  interested 
parties  ate  invited  to  offer  coounents, 
questions  and  suggestions  on  the 
proposed  action  and  the  suppleiaent  to 
the  FEIS.  These  should  be  directed  to 
the  FHWA  at  the  address  provided 
abova. 

Issued  on:  December  19, 1988. 
Nonnee  I«  Aithnr. 

Acting  Dm'sion  Administrator,  Honolulu, 
HawaiL 

(FR  Doc.  88-29406  Filed  12-31-8818:45  am] 


■nmiiNRNin  cunabuuii 

Submitted  to  0MB  for 


DEPARTMENT  OF  THE  TREASURY 

Public  Infonnatlon  Coiectlon 
Re<|uireiiMnls  SutmHIed  to  0MB  for 


Dated:  December  22, 

The  Department  of  the  Treasury  has 
made  revisions  and  resubmitted  the 
following  public  information  collection 
requriementts)  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  the  submissionfs]  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Office  Ihted.  Comments 
regarding  these  mformation  collections 
should  be  addressed  to  the  OMB 
reviewer  hsted  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7313. 1201  Constitution  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0619 
Form  Number  IRS  Form  8765 
Type  of  Review:  Resubmission 
Title:  Credit  for  Increasing  Research 

Activities  (or  for  Claiming  the  Orphan 

Drug  Credit) 
Clearance  OfBcen  Garrick  Shear  (202) 

566-6150,  Room  5571. 1111 

Constitution  Avenue.  NW., 

Washington.  DC  20224 
OMB  Reviewer.  Mile  Sunderhauf  (202) 

395-e88a  OQice  of  Management  and 

Budget,  Room  3208.  New  Executive 

Office  Building.  Washington,  DC  20503 
Dale  A.  Morgan. 

Departmental  Reports,  Management  Office. 
(FR  Doc.  86-29498  Filed  12-31-86:  8:45  am] 


Dalad:  DeceiBbcr  23.  M8& 

The  Department  of  Tivasury  has 
submitted  the  following  public 
informatlan  culiectlon  requirement(s)  to 
OMB  for  review  and  clearance  undier 
the  Paperworic  Reduction  Act  of  1S80, 
I^ib.  L  90.511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OKffl  reviewrer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7313, 1201 
Constitution  Avenue.  NW..  Washington. 
DC2Q22D. 

Bureau  of  Alcohol,  Tobacco  and 
FlrearoM 

OAfB  Number  1512-M75 

Form  Number  ATF  F  4473,  Part  I  and 
Part  a  and  ATF  REC  5300/1  and 
7570/2 

Type  of  Review:  Extension 

TitJe:  Record  Retention  Period  and 
Certain  Firearms  Records 

Clearance  Officer.  Robert  G.  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  Room  7202. 
Federal  Building.  1200  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20220 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3206.  New  Executive 
Office  Building.  Washington.  DC  20503 

DaleA.Mar^B. 

Departmental  Reports,  Management  Office. 

(FR  Doc.  86-9499  Filed  12-31-88;  8:45  am] 

■luJNacoac  4ai*-»-ii 


PuMte  infonnatlon  Collection 
Requirements  Sutmiltted  to  OMB  for 
Review 

Dated:  December  24. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  die  Treasury  Bureau  Clearance 
OfHcer  listed  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  hsted 
and  to  the  Treasury  Department 
Clearance  OfRcer,  Room  7313, 1201 
Constitution  Avenue,  NW..  Washington, 
DC  2022a 


Bareeu  of  Akebol,  Tobacco  and       I 
Fvaamia  \ 

OMB  Number  1512-0062 
Foem  Numbers  ATF  F  5130J  (103) 
Type  of  Review:  Bxtcasien  , 

rri/e-Brewer'aMantMr  Report  al    ' 

Opera  tioos 
Clearance  Officer  Robert  G.  Masarsky 
(202)  9e»-7077.  Burcm  of  Akohol, 
Tobacce  and  Firearms.  Room  7202, 
Federal  Bwlding,  1200  Pennsylvania 
Aveme,  NW.,  Washington,  DC  20228 
OMB  Reviewer  Miio  Sunderhauf  (202) 
396-0080.  Office  of  Management  and 
Budget  Room  3208^  New  Executive 
Office  Building.  Washington,  DC  20503 

Financial  Management  Service 

OMB  Number  1510-0007 
Form  Number  SF 1199A 
Type  of  Review:  Extension 
Title:  Direct  Deposit  Sign-Up  Form 
Clearance  Officer  Douglas  C.  Lewis. 
Finaacial  Management  Service,  Room 
100,  3700  East  West  Highway. 
Hyattsville,  MD  20782 
OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3206,  New  Executive 
OfBcc  Building.  Washington.  DC  20603 

Internal  Revenue  Service 

OMB  Number  154S-0052 

Form  Number  IRS  Form  990  PF 

Type  of  Review:  Extension 

Title:  Set-Asides  Made  by  Private 
Foundations  (EE-156-78  Final) 

OMB  Number  1545-0794 

Form  Number  Noae 

Type  of  Review:  Extension 

TitJe:  Penalties  for  Underpayment  of 
Deposits  and  Overstated  Deposit 
Claims,  and  Time  for  Filing 
Information  Returns  of  Owners*  { 
Officers  and  Directors  of  Foreign 
Corporations  (LR-311-81  Final  (TO 
7925)) 

Clearance  Officer  Garrick  Shear  (202) 
566-6150,  Room  5571. 1111 
Constitution  Avenue,  NW., 
Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building.  Washington,  DC  20503 

Dale  AMocasB, 

Departmental  Reports,  Management  Office. 

(FR  Dec.  86-29500  Filad  12-31-86: 8:45  am) 


Pulilic  Informellon  Collection 
Requirements  Submitted  to  OMB  for 


submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-511.  Copies  of  the 
8ubmi88ion(8]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7313. 1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20220. 

Financial  Management  Service 

OMB  Number  1510-0029 
Form  Number  TFS  5118 
Type  of  Review:  Reinstatement 
Title:  Depositor's  Application  for 

Payment  of  Postal  Savings  Certificates 
OMB  Number  1512-0038 
Form  Number  TFS  6114 
Type  of  Review:  Reinstatement 
Title:  More  Information  Letter 
OMB  Number  1512-0042 
Form  Number  SF  1055 
Type  of  Review:  Reinstatement 
Title:  Claims  Against  the  U.S.  for 

Amounts  Due  in  Case  of  a  Deceased 

Creditor 

Clearance  Officer  Douglas  C.  Lewis. 
Financial  Management  Service.  Room 
100.  3700  East  West  Highway. 
Hyattsville,  MD  20782 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-688a  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503 

Dale  A.  Morgan. 

Departmental  Reports,  Management  Office. 

[FR  Doc.  86-29501  Filed  12-31-86;  8:45  am] 

BHJJNO  COOC  4S10-2S-U 


Public  Informstlon  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated  December  22, 1968. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement{8)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-^11. 


Copies  of  the  8ubmission(8)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
7313. 1201  Constitution  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0099 
Form  NumberTl  IRS  Form  1065 
Type  of  Review:  Resubmission 
Title:  U.S,  Partnership  Return  of  Income, 

Capital  Gains  and  Losses.  Partners' 

Shares  of  Income,  Credits. 

Deductions,  etc.,  Partner's  Share  of 

Income,  Credits,  Deductions,  etc, 
OMB  Number  1545-0128 
Form  Number  IRS  Form  1120L 
Type  of  Review:  Resubmission 
Title:  U.S.  Life  Insurance  Company 

Income  Tax  Return 
OMB  Number  1545-0257 
Form  Number  IRS  Form  8109 
Type  of  Review:  Resubmission 
Title:  Federal  Tax  Deposit  Coupon,  FIT) 

Reorder  Form 
OMB  Number  1545-0566 
Form  Number  IRS  Form  1120M 
Type  of  Review:  Resubmission 
Title:  U.S.  Mutual  Insurance  Company 

Income  Tax  Return 
Clearance  Officer  Garrick  Shear  (202) 

566-6150,  Room  5571, 1111 

Constitution  Avenue.  NW„ 

Washington,  DC  20224 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget  Room  3208.  New  Executive 

Office  Building.  Washington.  DC  20503 
Dale  K.  Morgan. 

Departmental  Reports,  Management  Office. 
[FR  Doc.  86-29502  FUed  12-31-86;  8:45  am] 

BILUNO  CODE  W10-2S-M 


VETERANS  ADMINISTRATION 
Agency  Forms  Under  OMB  Review 

agency:  Veterans  Administration. 
AcnON:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 


following  proposal  for  the  collection  at 

information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
new  collection  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

ADDRESSES:  Copiese  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration. 
810  Vermont  Avenue,  NW.,  Washington. 
DC  20420,  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Allison  Herron.  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW..  Washington.  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  80  days  of  this 
notice. 

Dated:  December  29. 1988. 
By  direction  of  the  Administrator. 
David  A  Cox, 

Associate  Deputy  Administrator  for 
Management 

New  CoDection 

1.  Department  of  Medicine  and 
Surgery. 

2.  Evaluation  of  Effectiveness  and 
Costs  of  Adult  Day  Health  Care 
(ADHC). 

3.  VA  Forms  10-20818a  through  k. 

4.  Semi-annually. 

5.  Individuals  or  households; 
Businesses  or  other  for-profit  and  Non- 
profit institutions. 

6.  3,292  responses. 
7. 1,636.5  hours. 

8.  Not  applicable. 

(FR  Doc.  86-29460  Filed  12-31-88;  8:45  am] 
BIUJNQ  CODE  S3aO-ei-H 


Dated:  December  22. 1986. 

The  Department  of  Treasury  has 
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Sunshine  Act  Meetings 


Fadanl  Register 

Vol.  52.  Na  1 

Friday.  )anu«ry  2.  1987 


TNs  section  o(  the  FEDERAL  REGISTER 
contains  notices  o(  meetinga  pubKshed 
under  ttw  "Government  in  the  SunsNne 
Act"  (Pub.   L   94-409)  5  U.S.C.   552tKe)(3). 


FEOCRAL  DCM>SmNSURANCC 

CORMMATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:45  p.m.  on  Tuesday,  December  23, 
1986,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  (1)  Requests 
for  Hnancial  assistance  pursuant  to 
section  13(c)  of  the  Federal  Deposit 
Insurance  Act  and  (2)  a 
recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank  pursuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance 
Act. 

At  that  same  meeting,  the  Board  also 
considered: 

The  application  of  Texas  County  Bank. 
Houston.  Missouri,  an  insured  State 
nonmember  bank  in  organization,  for  consent 
to  merge,  under  its  charter  and  title,  with 
Farmers  State  Bank  of  Texas  County, 
Houston.  Missouri. 

The  application  of  Westgate  State  Bank. 
Wyandotte  County  (P.O.  Kansas  City). 
Kansas,  an  insured  State  nonmember  bank, 
for  consent  to  merge,  under  its  charter  and 
with  the  title  "Industrial  State  Bank."  with 
Industrial  State  Bank.  Kansas  City,  Kansas, 
and  for  consent  to  establish  the  sole  ofHce  of 
Industrial  State  Bank  as  a  branch  of  the 
resultant  bank  and  to  redesignate  the  present 
main  office  location  of  Industrial  State  Bank 
as  the  main  ofGce  location  of  the  resultant 
bank. 

A  memorandum  requesting  that  the 
Director  of  the  Division  of  Bank  Supervision 
be  delegated  authority  to  act  on  the 
application  of  Merchants  Bank  of  Boston,  a 
CohOperative  Bank.  Boston,  Massachusetts, 
an  operating  noninsured  co-operative  bank, 
for  Federal  deposit  insurance. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  request  consideration  of  the  matters 


in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(A)(i),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(A)(i).  and  (c)(9)(B)). 

Dated:  December  3a  1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyb  L.  RoMnaoo, 
Executive  Secretary. 

[FR  Doc  86-29518  Filed  12-30-86;  11:26  am] 
MLUNQ  COM  S714-01-« 

FEOERAL  ELICnON  COMMISSION 

DAT!  AND  TIMC  Tuesday,  January  6. 
1987  at  l(hOO  a.m. 

nACC  999  E  Street.  NW..  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 

437g. 
Audits  conducted  pursuant  to  2  U.S.C  437g, 

438(b).  and  Title  28,  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIMB:  Thursday,  January  8. 
1987  at  10:00  a.m. 

place:  999  E  Street.  NW.,  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Draft  Advisory  Opinion  1986-<2 

Vigo  G.  Nielsen,  Jr.,  on  behalf  of  Dart  & 
Kraft,  Inc. 
Draft  Advisory  Opinion  1986-44  | 

John  F.  Markes  on  behalf  of  EdPAC. 
Proposed  Revisions  of  Title  28  Regulations. 
Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

Telephone:  202-378-3155. 

Mar)orie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  86-29521  Filed  12-30-86;  2:25  pm] 

MUMQ  COOC  STK-AI-II 

LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 


TIME  AND  date:  The  Board  will  hold  a 
meeting  commencing  at  11:00  a.m., 
Friday,  January  9, 1987,  and  continue 
until  all  official  business  is  completed. 
An  executive  session  will  be  held  at 
approximately  12:00  noon,  Friday, 
January  9, 1987. 

PLACE:  Capitol  Holiday  Inn,  Columbia 
Room  and  Mars  Room,  550  C  Street. 
SW..  Washington.  DC  20024. 

STATUS  or  MOTINO:  Open:  [A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  under  The 
Government  in  the  Sunshine  Act  [5 
U.S.C.  552b  (c)  (2),  (6),  (7),  (9)(B).  and 
(10)]  and  45  CFR  1622.5(a),  (e),  (f),  (g), 
and  (h)]. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda  | 

2.  Approval  of  Minutes —  | 
November  1, 1988 

3.  Election  of  the  Chairman  and  Vice 

Chairman 

4.  Personal  and  Personnel  Matters  (Closed) 

5.  Litigation  and  Investigation  Matters 

(Closed) 

CONTACT  PERSON  FOR  MORE  ' 

information:  Timothy  H.  Baker. 
Executive  Office,  (202)  863-1839. 

Date  issued:  December  3a  1966. 
Timothy  H.  Bakar.  | 

Secretary. 

[FR  Doc.  86-29523  Filed  12-30-86;  3:53  pm] 
MUJNO  cooc  saio-ss-ii 

LEOAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 

Meeting 

TIME  AND  date:  The  meeting  will 

commence  at  1:00  p.m.,  Friday,  January 

9, 1967,  and  continue  until  all  official 

business  is  completed. 

PLACE:  Capitol  Holiday  Inn,  Columbia 

Room,  550  C  SU^et,  SW.,  Washington. 

DC  20024. 

STAHJS  OF  MEETINO:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—April  la  1986 

3. 45  CFR  Part  1612— The  Lobbying 

Regulation 
— Report  from  the  OfRce  of  the  General 

Counsel 
— Report  from  the  Office  of  Monitoring 

Audit  and  Compliance 
—Public  Comment 
— Recommendations  to  the  Board 


CONTACT  PERSON  FOR  MORE 

information:  Timothy  H.  Baker, 
Executive  Office,  (202)  863-1839. 

Date  issued:  December  30, 1986. 
Timothy  H.  Baker. 
Secretary. 

(FR  Doc.  86-29524  Filed  12-30-86;  3:54  p.m.] 

BILUNQCOOC  M2»-«-ll 

POSTAL  SERVICE 

FEDERAL  REQISTER  CITATION  OF 
PREVIOUS  announcement:  51  FR  46983, 
December  29, 1986. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETMO:  January  6, 1987. 

change:  Addition  of  the  following 
agenda  item: 

3.  Officer  Compensation. 

CONTACT  PERSON  FOR  MORE 

information:  David  F.  Harris,  (202)  268- 

4800. 

David  F.  Honis. 

Secretary. 

[FR  Doc.  86-29522  Filed  12-30-86;  2:26  p.m.] 
MLUNQ  COOC  7710-11-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  die 
Securities  and  Exchange  Conunission 
will  hold  the  following  meetings  during 
the  week  of  January  5, 1987: 


A  closed  meeting  will  be  held  on 
Tuesday.  January  6, 1987.  at  2:30  p.m. 

The  Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest,  as  duty 
ofRcer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January 
6, 1987,  at  2:30  p.m..  will  be: 

Participation  in  dvil  proceeding. 
SetUement  of  administrative  proceedings. 
Institution  of  injunctive  actions. 
Settlement  of  injunctive  actions. 
Institution  of  administrative  proceedings. 
Opinion. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 


UM  I 


or  postponed,  please  contact:  Patrick 

Daugherty  at  (202)  272-3077. 

Jonathan  G.  Katx, 

Secretary. 

December  30. 1988. 

[FR  Doc  86-29520  Filed  12-30-86;  1:56  pm] 

BKUNQ  COOC  •01&-01-M 

UNITED  STATES  INSTITUTE  OF  PEACE 

TIMES  AND  dates: 

9.-00  8Jbl-S:00  pjn..  Thursday.  January  IS. 

19iB7 
9:00  a.m.-SA)  pjn..  Friday,  January  18, 1967 

PLACE:  National  Trust  for  Historic 
Preservation,  1785  Massachusetts 
Avenue,  NW.,  Washington,  DC  20036. 
STATUS:  Open  (portions  may  be  closed 
pursuant  to  subsection  (c)  of  section 
552(b)  of  titie  5,  United  States  Code,  as 
provided  in  subsection  1706(h)(3]  of  the 
United  States  Institute  of  Peace  Act 
Pub.  L  98-525). 
AGENDA  (TENTATIVE): 

Meeting  of  Board  of  Directors  convened. 

Consideration  of  minutes  of  eighth  meeting. 

T^resident's  report. 

Committee  reports. 

Report  on  presidential  search. 
Consideration  of  grant  applications. 
CONTACT  Mrs.  Olympia  Diniak. 
Telephone:  (202)  789-5700. 

Dated:  December  29. 1988. 
Charles  Duryea  Smith. 
Attorney  Adviser,  United  States  Institute  of 
Peace. 
[FR  Doc  86-29519  Filed  12-30-88;  11:34  am] 

BILUNQ  COOC  31SS-01-M 
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Federal  Register 

Vol.  52.  No.  1 

Friday.  January  2.  1987 


This  section  o*  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
published  Rule,  Proposed  Rule,  and 
Notice  documents  and  volumes  of  ttie 
Code  of  Federal  Regulations.  These 
corrections  are  prepared  by  ttie  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  we  Issued  as  signed 
documents  and  appear  In  the  appropriate 
document  categories  eteewfiere  in  the 
issue. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 


50  CFR  Parts  611  and  672 
[Docket  No.  61220-6120] 
Groundflsh  of  the  Gulf  of  Alasita 

Correction 

In  proposed  rule  document  86-27895 
beginning  on  page  44812  in  the  issue  of 
Friday,  December  12, 1986,  make  the 
following  corrections: 

1.  On  page  44816,  in  the  third  column, 
under  Regulatory  Changes,  in  the  last 
paragraph,  in  the  first  line,  "1672.5(a)(1)" 
should  read  "672.5(a)(2)". 

2.  On  page  44817.  in  the  first  column, 
in  the  third  complete  paragraph,  in  the 
eighth  line,  "specificaction"  should  read 
"specific  action". 

9672.7    [CorTMted] 

On  page  44818,  in  the  first  column,  in 
amendatory  instruction  7,  in  the  second 
line,  "resignating*,'  should  read 
"redesignating". 

MLUNQ  COOC  ISOS-OVO 


DEPARTMENT  OF  COMMERCE 

National  Ocoanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1, 672,  and  675 
[Docket  Na  61113-6213] 

Foreign  Fishing,  Groundflsh  of  the  Gulf 
of  Alaska,  Groundflsh  of  the  Bering 
Sea  and  Aleutian  Islands 

Correction 

In  proposed  rule  document  86-27077 
beginning  on  page  43397  in  the  issue  of 
Tuesday,  December  2. 1986,  make  the 
following  corrections: 

1.  On  page  43398,  in  the  first  coliunn, 
in  the  second  complete  paragraph,  in  the 
first  line,  "672.20(a),"  should  read 
"672.20(a)(2),". 

2.  On  page  43399,  in  'TABLE  1",  in  the 
fifth  column  heading  designated 
"Reserve",  add  footnote  1  at  the  end  of 
"Reserve". 

3.  On  the  same  page,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  fifth  line,  "1978"  should  read 
"1987". 

4.  On  page  43401,  in  the  second 
column,  in  the  file  line  at  the  end  of  the 
document,  the  FR  Doc.  number  should 
read  "86-27077". 

MUJNOCOOe  1SOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  79P-0173  et  al.] 

Approved  Variances  for  Laser  Ught 
Shows;  Availability 

Correction 

In  notice  docimient  86-26990 
beginning  on  page  43473  in  the  issue  of 


Tuesday,  December  2, 1986,  make  the 
following  corrections:  ' 

On  page  43474,  the  table  should  be 
corrected  as  follows: 

1.  In  the  third  column,  in  the  third  line, 
"Incorporated"  was  misspelled. 

2.  In  the  same  column,  in  the  fourth 
line,  the  second  word  should  read 
"Systems". 

3.  In  the  second  colimm,  in  the  entry 
for  "82P-0137  (renewal)",  in  the  second 
line,  "Virginia"  was  misspelled. 

4.  In  the  third  column,  in  the  11th  line, 
"krypton  lasers"  should  read  "krypton 
ion  lasers". 

5.  In  the  same  column,  in  the  19th  line, 
"heliumneon"  should  read  "helium- 
neon". 

Btuma  COOC  isos-ot-o 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-060-07-4213-24;  CA-13966] 

Filing  an  Airport  Lease  Application, 
Serial  Number  C  A-1 3968,  San 
Bernardino  County,  CA 

Correction 

In  notice  document  86-25129 
appearing  on  page  40356  in  the  issue  of 
Thursday,  November  8, 1988,  make  the 
following  correction: 

In  the  third  column,  in  the  land 
description  for  the  San  Bernardino 
Meridian,  in  the  fourth  line.  "Sec.  21" 
should  read  "Sec.  29". 

■iLum  COM  iaot-01-o 
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Part  II 

Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

Prince  George's  County,  MD;  Code 
Section  Governing  Transportation  of 
Radioactive  Materials;  Notice 
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DEPARTMENT  OF  TRANSPORTATION 

RsMarch  and  Special  Program* 
Administration 

[Ineonslstwtcy  Ruflng,  No.  IR-1«;  Dodcet 
No.mA-2S] 

Prince  George's  County,  MO;  Code 
Section  Governing  Transportation  of 
RadkMctive  Materials 

Applicant:  Prince  George's  County. 
MD. 

County  Law  Affected:  Prince  George's 
County  Code  Section  18-187  dated  May 
13, 1980,  governing  the  shipment  and 
transportation  of  radioactive  materials 
into,  within,  through,  and  out  of  the 
County. 

Applicable  Federal  Requirements: 
Hazardous  Materials  Trans^rtation 
Act  (HMTA)  (Pub.  L  93-633,  49  U.S.C 
app.  1801  et  seq.)  and  the  Hazardous 
Materials  Regulations  (HMR)  (49  CFR 
Parts  170  through  179)  issued 
thereunder. 

Modes  Affected:  Rail  and  Highway. 

Issue  Date:  January  2, 1987. 

Ruling:  Subsections  (b)(2),  (c),  (d),  (e) 
and  (f)  of  Prince  George's  County  Code 
Section  18-187,  are  inconsistent  with  the 
HMTA  and  regulations  issued 
thereunder  and  thus  are  preempted. 
Subsections  18-187  (a)(1),  (b)(1).  (b)(3)- 
(7)  are  consistent.  Subsection  18-187 
(a)(2)  is  not  a  requirement  and  thus  is 
not  subject  to  preempiion  under  the 
HMTA. 

summary:  This  inconsistency  ruling  is 
the  opinion  of  the  Office  of  Hazardooa 
Materials  Transportation  (OHMT) 
concerning  whether  Section  18-187  of 
the  Prince  George's  County  Code  is 
inconsistent  with  the  HMTA  and 
regulations  issued  thereunder  and  thus 
preempted  by  section  112(a)  of  the 
HMTA.  This  ruling  was  applied  for 
under,  and  is  issued  pursnant  to,  the 
procedures  set  forth  at  49  CFR  107.201 
through  107.209. 

FOR  rURTHER  INFORMATION  CONTACT: 
Edward  H.  Bonekemper,  III,  Office  of  the 
Chief  Counsel,  Research  and  Special 
Programs  Administration,  Department  of 
Transportation,  Washington,  DC  20590 
[Tel.  (202)  366-4401). 

I.  Badiground 

A.  Chronology 

On  May  5. 1983,  the  Government  of 
Prince  George's  County,  Maryland  (the 
County)  Tiled  an  application  for  an 
administrative  ruling  seeking  a 
determination  as  to  whether  Prince 
George's  County  Code  Section  18-187, 
restricting  the  movement  of  radioactive 
materials  into,  within,  through,  and  out 
of  the  County,  is  inconsistent  with  the 


HMTA  or  tho  Hazardous  Materials 
Regulatieiis  (HMR)  issued  theroumler.  In 
its  application,  the  County  claimed  that 
certain  subsections  of  the  code  section 
were  consistent  with  HMR,  but  did  not 
address  the  consistency  of  the  remaining 
subsections. 

On  October  4, 1984,  the  Materials 
Transportation  Bureau  (predecessor  to 
OHMT)  published  a  Notice  and 
Invitation  to  Comment  [49  FR  39280).  In 
response  to  that  invitation,  comments 
were  received  from  four  companies,  four 
industry  associations,  and  one 
individual.  All  commenters  asserted  that 
the  Prince  George's  County  Code 
Section  was  inconsistent  with  the 
HMTA  and  the  regulations  issued 
thereunder.  All  were  of  the  opinion  that 
the  code  section  would  delay  the 
transportation  of  radioactive  materials 
and  thus  be  an  obstacle  to  the  execution 
of  the  HMTA  and  the  HMR.  Several  of 
the  commenters  noted  that  some  of  the 
provisions  of  the  code  section  provided 
the  County  Executive  with  broad 
discretionary  authority  as  to  tiie 
movement  of  radioactive  materials 
through  the  County.  Several  commenters 
also  claimed  that  an  intolerable  burden 
would  be  imposed  on  interstate 
conuserce  if  the  prenotification 
requirements  of  the  Code  were  upheld. 
A  few  of  the  commenters  cited  and 
relied  on  previous  inconsistency  rulings, 
especially  inconsistency  rulings  7 
throvgh  15  of  November  27, 1984  (49  FR 
46632). 

K  General  Authority  and  Preemption 
Under  the  HMTA 

The  HMTA  at  section  112(a)  (49  U.S.C. 
app.  1811(a))  preempts  ". . .  any 
requirement,  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set 
forth  in  [the  HMTA],  or  in  a  regulation 
issued  under  [the  HMTAj."  This  express 
preemption  provision  makes  it  evident 
that  Congress  did  not  intend  the  HMTA 
and  its  regulations  to  completely  occupy 
the  field  of  transportation  so  as  to 
preclude  any  state  or  local  action.  The 
HMTA  preempts  only  those  state  and 
local  requirements  that  are 
"inconsistent." 

Although  advisory  in  nature, 
inconsistency  rulings  issued  by  the 
Department  under  49  CFR  Part  107. 
Subpart  C  provide  an  alternative  to 
litigation  for  a  determination  of  the 
relationship  between  Federal 
requirements  and  those  of  a  state  or 
political  subdivision  thereof.  If  a  state  or 
political  subdivision  requirement  is 
found  to  be  inconsistent,  such  a  finding 
provides  the  basis  for  application  to  the 
Secretary  of  Transportation  for  a 
determination  as  to  whether  preemption 


don* 


will  be  waived  (49  U.S.C.  app.  1811(b): 
49  CFR  107.215  through  107.225).         i 

Since  these  proceedings  are  | 

conducted  pursuant  to  the  HMTA,  only 
the  question  of  statutory  preemption 
under  the  HMTA  will  be  considered.  A 
Federal  court  might  find  a  non-Federal 
requirement  statutorily  preempted  under 
another  statute  or  preempted  by  the  , 
Commerce  Clause  of  the  U.S. 
Constitution  because  of  an  undue 
burden  on  interstate  commerce. 
However,  the  Department  of 
Transportation  does  not  make  such 
determinations  in  the  context  of  an 
inconsistency  ruling. 

OHMT  has  incorporated  into  its 
procedures  (49  CFR  107.209(c))  the 
following  case  law  criteria  for 
determining  whether  a  state  or  local 
requirement  is  consistent: 

(1)  Whether  compliance  with  both  the  i 
Federal  requirement  and  the  Act  or  the 
regulations  issued  under  the  Act  is  possible; 
and 

(2)  The  extent  to  which  the  non-Federal 
requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  the  Act  and 
the  regulations  issued  under  the  Act. 

The  first  criterion,  commonly  called 
the  "dual  compliance"  test,  concerns 
those  non-Federal  requirements  which 
are  irreconcilable  with  Federal 
requirements;  that  is,  comphance  with 
the  non-Federal  requirement  causes  the 
Federal  requirement  to  be  violated,  or 
vice  versa.  The  second  criterion,  the 
"obstacle"  test,  requires  an  analysis  of 
the  non-Federal  requirement  in  light  of 
the  requirements  of  the  HMTA  and  the 
HMR.  as  well  as  the  purposes  and 
objectives  of  Congress  in  enacting  the 
HMTA  and  the  manner  and  extent  to 
which  those  purposes  and  objectives 
have  been  carried  out  through  the 
OHMTs  regulatory  program. 

There  is  a  longstanding  Federal-state 
relationship  in  the  field  of  highway 
transportation  safety  which  recognizes 
the  legitimacy  of  state  action  taken  to 
protect  persons  and  property  within  the 
state,  even  where  such  action  impacts 
upon  interstate  commerce.  Despite  the 
dominant  role  that  Congress  intended 
lor  the  standards  of  the  Department, 
there  are  certain  aspects  of  hazardous 
materials  transportation  that  are  not 
amenable  to  exclusive  nationwide 
regulation.  One  example  is  traffic 
control.  Although  the  Federal 
Government  can  regulate  in  order  to 
establish  certain  national  standards 
promoting  the  safe,  smooth  flow  of 
highway  traffic,  maintaining  that  flow  in 
the  face  of  short-term  disruptions  is  i 
necessarily  a  predominantly  local     I 
responsibility.  Another  aspect  of 
hazardous  materials  transportation  that 


is  not  amenable  to  efliective  nationwide 
regulation  is  the  problem  of  safety 
hazards  which  are  peculiar  to  a  local 
area.  To  the  extent  that  nationwide 
regulations  do  not  adequately  address  a 
uniquely  local  safety  hazard,  slate  or 
local  governments  can  regulate 
narrowly  for  the  purpose  of  eliminating 
or  reducing  the  hazard.  The  mere  claim 
of  uniqueness,  however,  is  insufficient  to 
insulate  a  non-Federal  requirement  from 
the  preemption  provisions  of  the  HMTA. 
Certain  areas  of  transportation  safety 
do  demand  a  strong,  predominant 
Federal  role.  In  the  HMTA's  Declaration 
of  Policy  (section  102)  and  in  the  Senate 
Commerce  Committee  language 
reporting  out  what  became  section  112 
of  the  HMTA,  Congress  indicated  a 
desire  for  uniform  national  standards  in 
the  field  of  hazardous  materials 
transportation.  Congress  inserted  the 
preemption  language  in  section  112(a) 
"in  order  to  preclude  a  multiplicity  of 
state  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  material  transportation*'  S. 
Rep.  1192.  93rd  Cong.,  2d  Sess.,  37-38 
(1974).  Through  its  enactment  of  the 
HMTA.  Con9«ss  gave  the  Department 
the  authority  to  promalgate  uniform 
national  standards.  While  HMTA  did 
not  totally  preclude  State  or  local  action 
in  this  area.  Congress  apparently 
intended,  to  the  extent  possible,  to  make 
such  state  or  local  action  unnecessary. 
The  comprehensiveness  of  the  HMR 
severely  restricts  the  scope  of 
historically  permissible  State  or  local 
activity.  The  natiue,  necessity  and 
number  of  hazardous  materials 
shipments  make  uniform  standards 
extremely  important. 

It  is  important  to  note  that,  even  when 
there  is  an  unquestionably  unique  local 
safety  hazard,  a  State  or  local 
government  may  not  resolve  the 
problem  by  effectively  exporting  it  to 
another  jurisdiction.  (Kassell  v. 
Consolidated  Freightways,  450  U.S.  662 
(1981)).  For  example,  a  previous 
inconsistency  ruling  dealing  with  a 
hazardous  materials  routing  rule  issued 
by  the  City  of  Boston  (IR-3,  46  FR  18918. 
March  26, 1981),  stated  that  consistency 
with  the  HMTA  requires  a  state  or  local 
government  to  "act  through  a  process 
that  adequately  weighs  the  full 
consequences  of  its  routing  choices  and 
ensures  the  safety  of  citizens  in  other 
Jurisdictions  that  will  be  affected  by  its 
rules. "  (46  FR  18922). 

II.  Prince  George's  County  Code  Sactioa 
18-187 

Subsection  (a)(1)  of  section  18-187 
states  that  the  purposes  of  the  code 
section  are  'To  provide  minimum 
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standards  and  regulations  insuring  the 
safe  shipment  and  transportation  of 
radioactive  materials  into,  within, 
through,  and  out  of  Prince  George's 
County"  and  'To  regulate  the  transport 
of  hazardous  radioactive  wastes  through 
Prince  George's  County."  The  right  of 
state  and  local  governments  to  regulate 
the  transportation  of  hazardous 
materials  through  their  jurisdictions  was 
recognized  in  IR-12  (49  FR  46650. 
November  27. 1984)  and  IR-15  (49  FR 
46660.  November  27. 1984)  provided  the 
requirements  are  consistent  with  the 
HMTA  and  the  HMR.  IR-12  stated; 

The  HMTA  does  not  preempt  all  state  and 
local  regulations  of  hazardous  materials 
transportation  safety,  only  tiiose  regulations 
which  are  inconsistent.  Therefore,  the  mere 
statement  of  intent  to  regulate  is  not 
inconsistent  with  the  HMTA.  49  FR  46651. 

Section  18-187(a)(l)  imposes  no 
obligation  to  act  on  any  party;  therefore, 
no  problem  arises  under  the  "dual 
compliance"  test.  With  regard  to  the 
"obstacle"  test,  the  sUtemeat  of  mtent 
does  not  indicate  a  role  for  local 
government  which  exceeds  that 
intended  by  the  firamers  of  the  HMTA. 
Therefore,  section  18-187(a)(l)  is 
consistent  with  the  HMTA. 

In  subsection  (a)(23)  of  section  18-187, 
the  County  makes  four  findings 
regarding  the  transportation  of 
"hazardous  radioactive  wastes  and 
other  radioactive  materials."  The 
following  is  a  summary  of  their  findings: 

(A)  The  increased  production  of 
hazardous  radioactive  materials  has  led 
to  increased  transportation  of  diem  and 
more  transportation  accidents  involving 
release  of  radioactivity  into  the 
environment. 

(B)  Although  the  County  does  not 
know  the  kinds  or  numbers  of  hazardous 
shipments  going  through  its  jurisdiction, 
there  is  persuasive  evidence  that  the 
shipments  are  substantial  and  will 
increase  in  the  foreseeable  future. 

(C)  There  is  no  monitoring  of  many  of 
these  shipments  by  either  the  Federal 
Government  or  the  County,  and  Federal 
enforcement  capabilities  are  inadequate 
unless  supplemented  by  State  or  local 
action. 

(D)  Thus,  these  radioactive  materials 
shipments  into,  within,  through  and  out 
of  Prince  George's  Coirnty  pose  a 
significant  threat  to  the  public  health 
and  safety  and  the  environment. 

Since  the  County  did  not  submit 
comments  on  its  application,  and  the 
Department  does  not  have  information 
to  support  them,  it  is  difficult  to 
determine  the  basis  for  these  findings. 
No  evidence  has  been  presented 
showing  that  the  threat  to  Prince 
George's  County  residents  is  any  greater 


than  to  residents  of  adjoining 
jurisdictions  in  Maryland.  Virginia  or 
the  District  of  Columbia.  Although  the 
vahdity  of  the  findings  is  not 
substantiated,  because  they  impose  no 
obligation  to  act.  I  find  section  18- 
187(a)(2)  does  not  constitute  a 
"requirement"  within  the  meaning  of  the 
HMTA.  As  in  IR-fl.  (49  FR  46644. 
November  27. 1984).  a  State  or  local 
action  which  is  not  a  "requirement"  is 
not  subject  to  preemption  under  the 
HMTA.  Thus,  the  issue  of  inconsistency 
does  not  arise. 

Subsections  (b)(l}-(7)  of  section  18- 
187  contain  definitions  relating  to  the 
County's  requirements. 

IR-5  (47  FR  51991.  November  18. 1982). 
which  dealt  with  definitions  of  hazard 
classes  in  the  City  of  New  York 
Administrative  Code  is  relevant  in 
considering  local  definitions: 

In  addition  to  the  fact  that  the  City's 
differing  hazard  class  definitions  present  an 
obstacle  to  the  accomplishment  of  the  general 
Congressional  purpose  of  promoting 
uniformity  in  hazardous  materials 
transportation,  those  defmitions  also  present 
an  obstacle  to  the  accomplishment  of  the 
more  specific  purpose  of  achieving  the 
maximum  level  of  compliance  with  the  HMR. 
The  HMR  are,  in  and  of  themselves,  a 
technical  set  of  regulations  which  occupy 
approximately  1,000  pages  of  the  Code  of 
Federal  Regulations.  .  .  .  For  the  Qty  to 
impose  additional  requirements  hawrd  on 
differing  hazard  class  definitions  adds 
another  level  of  complexity  to  this 
scheme.  .  .  .  Such  duplication  is  a  regulatory 
scheme  where  the  Federal  presence  is  so 
clearly  pervasive  con  only  result  in  making 
compliance  with  the  HMR  less  likely,  with  an 
accompanying  decrease  in  overall  public 
safety.  47  FR  51894. 

As  noted  in  several  prior 
inconsistency  rulings,  the  Federal  role  in 
defining  hazard  classes  is  exclusive. 
(IR-5;  IR-6,  48  FR  760  (January  6. 1983); 
IR-8.  49  FR  46637  (November  27, 1984); 
IR-12. 49  FR  46650  (November  27. 1984); 
IR-15. 49  FR  46660  (November  27. 1984); 
IR-16,  49  FR  20872  (May  20. 1985).  Thus, 
review  of  {b)(l)  through  (7)  will  consider 
whether  these  County  definitions 
conflict  with  the  HMR's  exclusive 
hazard  classification  scheme.  In  general, 
definitions  of  terms  other  than  hazard 
classes  are  not  requirements  in  and  of 
themselves.  However,  an  otherwise 
"consistent  appearing"  requirement  may 
be  rendered  inconsistent  if  it  is  based  on 
a  definition  that  is  inconsistent 

Subsections  (b)(1)  and  (b)(3), 
respectively,  define  the  terms — "curie" 
and  "millicurie"  as  follows: 


UM  I 


"curie" — an  expression  of  the  quantity  of 
radiation  in  terms  of  the  number  of  atoms 
which  disintegrate  per  second;  a  curie  is  that 
quantity  of  radioactive  materials  which 
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decays  such  that  thirty-seven  billion  atoms 
disintegrate  per  second. 

"millicurie"— one-thousandth  of  a  curie. 

Although  these  terms  are  not 
specifically  defined  by  either  the  HMTA 
or  the  HMR.  they  are  used  in  the  HMR 
to  establish  the  degree  of  regulation  (if 
any)  to  specific  forms  or  amounts  of 
radioactive  materials.  The  definitions  of 
them  in  secHon  1B-I87(b)(1)  and  (b)(3) 
are  consistent  with  their  usage  in  the 
HMR. 

The  term  "large  quantity  radioactive 
materials"  is  defined  in  section  18- 
187(b)(2)  as  "a  quantity  the  aggregate 
radioactivity  of  which  exceeds  that 
specified  in  Volume  10  of  the  Code  of 
Federal  Regulations  (CFR)  Part  71 
entitled  'Packaging  of  Radioactive 
Material  for  Transport";  section  71.4(f)." 
When  the  County  adopted  this 
regulation,  the  HMR  contained  a  similar 
definition.  However,  in  a  final  rule 
issued  on  July  1. 1983  (Docket  No.  HM- 
169;  48  FR  10218)  the  term  "highway 
route  controlled  quantity"  was 
substituted  for  "large  quantity 
radioactive  materials."  Therefore,  use  of 
the  superseded  terminology  could  cause 
confusion  and  undermine  compliance 
with  the  HMTA  and  the  HMR:  thus. 
section  18-187(b)(2)  is  inconsistent  with 
the  HMTA  and  the  HMR. 

Subsection  (b)(4)  of  section  18-187 
defines  "person"  as  "any  individual, 
partnership,  or  corporation  engaged  in 
the  transportation  of  passengers  or 
property,  as  common,  contract,  or 
private  carrier,  or  freight  forwarder." 
That  definition  does  not  use  the  exact 
wording  that  is  in  the  49  CFR  171.8 
definition  of  "person."  but  the  intent  of 
(b)(4)  apparently  is  to  include  most 
individuals  or  entities  engaged  in  the 
transportation  of  hazardous  materials: 
however,  it  fails  to  include  shippers 
(other  than  freight  forwarders).  Because 
it  thus  applies  the  County's 
requirements  to  fewer  persons  than  the 
HMR.  this  definition  minimizes  possible 
dual  compliance  or  obstacle 
requirements,  and,  therefore,  is 
consistent  with  the  HMTA  and  the 
HMR. 

The  definitions  of  "radioactive"  and 
"radioactive  material"  in  sections  18- 
187  (b)(5)  and  (b)(e),  respectively,  are  as 
follows: 

"radioactive" — spontaneously  emitting 
ionizing  radiation. 

"radioactive  material" — any  material  or 
combination  of  materials  which 
spontaneously  emits  ionizing  radiation. 

Both  definitions  have  the  limitation  that 
"Materials  in  which  the  estimated 
specific  activity  is  not  greater  than  0.002 
microcuries  per  gram  of  material  and  in 
which  the  radioactivity  is  essentially 


uniformly  distributed  are  not  considered 
to  be  radioactive."  (The  (b)(5)  limitation 
erroneously  refers  to  specific  "gravity" 
instead  of  specific  "activity,"  but  its 
intent  is  clear.) 

This  definition  of  "radioactive 
material"  uses  essentially  the  same 
wording  that  is  in  49  U.S.C.  app.  1807(b) 
and  49  CFR  173.403(y).  The  term 
"radioactive"  is  not  specifically  defined 
in  either  the  HMTA  or  the  HMR.  but  its 
definition  in  section  18-187(b)(5)  is 
consistent  with  its  usage  in  the  HMTA 
and  the  HMR,  including  its  use  in  the 
HMTA  and  HMR  definitions  of 
"radioactive  material."  Thus,  section  18- 
187(b)(5)  and  (b)(6)  are  consistent  with 
the  HMTA  and  the  HMR. 

Finally,  the  definition  of  "transport"  in 
section  18-187(b)(7)  is  different  than 
under  the  HMTA  (49  U.S.C  app. 
1802(6)).  since  it  includes  only  rail  and 
highway  transportation.  Therefore, 
shipments  of  radioactive  materials  by 
air  and  water  are  excluded  under  this 
subsection.  The  definition's  limitation  of 
the  County's  program  to  highway  and 
rail  minimizes  any  "dual  compliance" 
problem  and  presents  no  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  or  the  HMR.  Although  a 
regulation  allowing  certain  hazardous 
materials  to  be  carried  by  motor  vehicle 
but  not  by  other  modes  of  transportation 
is  inconsistent  with  the  HMTA.  South 
Dakota  Dept.  of  Public  Safety  ex  rel. 
Melgaard  v.  Maddenham.  339  N.W.  2d 
786  (S.D.  1983),  an  otherwise  consistent 
requirement  will  not  be  found 
inconsistent  merely  because  it  applies 
only  to  certain  modes  of  transportation. 
Here,  section  18-187(b)(7)  indicates  an 
intention  to  regulate  highway  and  rail 
transportation  but  does  not  indicate  an 
intention  to  bar  transport  by  other 
modes.  Therefore,  I  find  that  section  18- 
187(b)(7)  is  consistent  with  the  HMTA 
and  the  HMR. 

In  summary,  with  respect  to 
definitions  in  the  County's  rules, 
therefore,  I  find  that  section  18-187(b)(2) 
is  inconsistent  with  the  HMTA  and  the 
HMR  and  thus  is  preempted,  and  that 
the  remaining  subsections,  section  18- 
187(b)(1).  (b)(3).  (b)(4),  (b)(5).  (b)(6).  and 
(b)(7).  are  consistent  with  the  HMTA 
and  the  HMR. 

The  County's  substantive  regulations 
contain  an  extensive  permitting  system 
for  the  transportation  of  radioactive 
materials  into,  within,  through  or  out  of 
the  County.  A  "Certificate  of  Emergency 
Transport"  is  required  for  transportation 
of  numerous  types  of  radioactive 
materials.  Specific  information  must  be 
provided  to  obtain  the  Certificate,  and 
the  County  Executive  has  discretion  to 
require  more  information.  Conditions  for 
obtaining  the  Certificate  include  the 


making  of  several  findings  by  the 
County  Executive  and  the  filing  of  a 
bond  by  the  applicant. 

The  essence  of  section  18-187  is  found 
in  subsection  (c)(1).  which  prohibits  the 
transportation  in  the  County  of  certain 
classes  of  radioactive  materials  uless 
the  transporter  obtains  a  "Certificate  of 
Emergency  Transport"  authorizing  those 
materials  to  be  transported  into,  within, 
through,  or  out  of  the  County. 
Subsection  (c)(1)  provides:  !' 

(c)  Transporting  of  radioactive 
materials. 

(1)  No  person  shall  transport  into,  withia 
through,  or  out  of  Prince  George's  County  any 
of  the  following  materials  unless  a 
"Certificate  of  Emergency  Transport"  has 
been  issued  by  the  County  Executive  or  his 
designee: 

(A)  Plutonium  isotopes  in  any  quantity  and 
form  exceeding  two  grams  or  twenty(20) 
curies,  whichever  is  less: 

(B)  Uranium  enriched  in  the  isotope  U-235 
exceeding  twenty-five  (25)  atomic  percent  of 
the  total  uranium  content  in  quantities  where 
the  U-235  content  exceeds  one  kilogram: 

(C)  Any  elements  with  atomic  number 
eighty-nine  (89)  or  greater,  the  activity  of 
which  exceeds  twenty  (20)  curies: 

(D)  Spent  reactor  fuel  elements  or  mixed 
fission  products  associated  with  such  fuel    . 
elements  which  exceeds  (sic)  twenty  (20)     | 
curies: 

(E)  Large  quantity  [now  highway  route 
controlled  quantity]  radioactive  materials:  '! 

(F)  Any  quantity,  arrangement  and 
packaging  combination  of  fissile  material  , 
specified  by  the  United  States  Nuclear  ) 
Regulatory  Commission  as  a  "Fissile  Class  < 
III"  shipment  in  10  CFR.  571.4(d)(3)  (sic)  1 
relating  to  packaging  of  radioactive  materials 
for  transport. 

(G)  Any  shipment  or  transportation  of       i 
radioactive  material  that  is  required  by  any) 
federal  or  Prince  George's  County  regulating 
agency  to  be  accompanied  by  an  escort  for 
safety  reasons.  v 

Classes  (A)-{E)  are  identical  to  classes 
considered  in  IR-12  (49  FR  46650, 
November  27. 1964).  in  which  a  St. 
Lawrence  County  (N.Y.)  law  was  found 
to  have  created,  in  effect,  a  new  hazard 
class  by  the  imposition  of  additional 
requirements  on  a  subgroup  of 
radioactive  materials.  That  ruling  stated: 

If  every  jurisdiction  were  to  assign 
additional  requirements  on  the  basis  of      | 
independently  created  and  variously  named 
subgroups  of  radioactive  materials,  the 
resulting  confusion  of  regulatory 
requirements  would  lead  directly  to  the 
increased  likelihood  of  reduced  complianct 
with  the  HMR  and  subsequent  decrease  in 
public  safety.  46  FR  46651.  { 

Thus,  the  establishment  of  these  classes 
was  found  to  "constitute  an  obstacle  to 
the  accomplishment  of  Congressional 
objectives  of  enhanced  safety  and 
regulatory  uniformity  underlying 
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enactment  of  the  HMTA  and  adoption  of 
the  HMR,"  49  FR  46651.  As  was  the  case 
in  IR-12.  the  regulations  here  fail  to 
distinguish  between  highway  route 
controlled  quantity  radioactive 
materials,  which  are  regulated  under  49 
CFR  177.825(b).  and  radioactive 
materials  for  which  placarding  is 
required,  which  is  regulated  under  49 
CFR  177.825(a).  The  effect  of  these 
County  provisions  is  to  bar 
transportation  of  radioactive  materials 
which  is  in  compliance  with  the  HMTA 
and  the  HMR  unless  a  Coimty 
Certificate  is  obtained.  These 
restrictions  apply  because  of  the 
hazardous  nature  of  the  cargo  and 
create  the  likelihood  of  diversion  of 
transportation  to  other  jurisdictions. 
Thus.  Prince  George's  County's 
requirements  in  section  18-187(c)(l)  (A)- 
(E)  are  inconsistent  with  the  HMTA  and 
the  HMR. 

The  reference  in  section  18- 
187(c)(lKF}  to  "10  CFR  571.4(d)(3)'  is 
erroneous  and  should  have  been  to  10 
CFR  71.4(d)(3).  This  subsection  covers 
all  fissile  material  shipments  designated 
as  Fissile  Class  lU.  regardless  of  the 
quantity,  arrangement  or  package 
combination  of  the  shipment.  In  section 
18-187{c)(l)(G).  the  County  went  one 
step  further  in  its  hazardous  class 
designations  by  creating  a  sweeping 
category  including  any  radioactive 
materials  shipment  required  by  any 
Federal  or  County  agency  to  have  an 
escort  for  safety  reasons.  As  with 
subsections  (A)  through  (E),  the  County 
has  improperiy  established  a  hazard 
class  requiring  a  transportation  permit; 
thus,  section  18-187(c)(l)(F)  and  (G)  are 
inconsistent  with  the  HMTA  and  the 
HMR. 

In  summary,  therefore,  all  of  section 
18-187(c)(l)  (A)-{G)  constitutes  a  system 
of  hazard  class  designations  at  variance 
with  the  HMTA  and  the  HMR.  Just  as  in 
IR-12.  and  other  cited  inconsistency 
rulings,  the  section  18-187(c)(l) 
designation  of  hazard  classes 
constitutes  an  obstacle  to  the 
accomplishment  of  the  Congressional 
objectives  underlying  the  enactment  of 
the  HMTA  and  the  adoption  of  the 
HMR. 

As  indicated  above,  paragraphs  (c), 
(d)  and  (e)  of  section  18-187  establish  a 
detailed  and  subjective  permit  system 
for  the  above  types  of  radioactive 
materials.  However,  the  HMR  already 
provide  extensive  regulation  of  the 
transportation  of  radioactive  materials. 
Part  173.  Subpart  I  (173.401  through 
173.478)  of  49  CFR  provides  detailed 
packaging  requirements  for  radioactive 
materials  and  incorporates  by  reference 
the  Nuclear  Regulatory  Commission 


requirements  in  10  CFR  Part  71. 
Highway  routing  and  training 
requirements  concerning  radioactive 
imaterials  are  contained  in  49  CFR 
173.825.  In  addition,  49  CFR  173.22(c) 
requires  shippers  of  irradiated  reactor 
fuel  to  provide  physical  protection  in 
compliance  with  NRC  requirements  or 
equivalent  requirements  approved  bv 
OHMT. 

Because,  therefore,  the  HMTA  and  the 
HMR  have  almost  completely  occupied 
the  field  of  radioactive  materials 
transportation  safety.  State  and  local 
requirements  in  that  field  are  limited,  as 
appropriate,  to:  (1)  Traffic  contit)!  or 
restrictions  applying  to  all  traffic,  (2) 
Resignation  of  alternate  preferred  routes 
under  49  CFR  177.825,  (3)  adoption  of 
Federal  or  consistent  requirements,  and 
(4)  enforcement  of  consistent 
requirements  or  those  for  which 
preemption  has  been  waived.  Thus, 
state  and  local  permit  requirements  for 
the  transportation  of  radioactive 
materials  generally  are  inconsistent  with 
the  HMTA  and  the  HMR.  IR-8  (49  FR 
46637),  IR-10  (49  FR  46645).  K-ll  (49  FR 
46647).  IR-12  (49  FR  46650).  IR-13  (48  FR 
46653).  IR-15  (49  FR  46660)  (all 
November  27, 1984). 

The  County's  permit  system  includes 
extensive  and  open-ended  advance 
notification  and  information 
requirements,  including  the  following: 

(c)(2)(D]  Proposed  date  and  time  of 
shipments: 

(c)(2)(E)  Starting  point,  schedule  route,  and 
destinations:  place  and  time  of  any  stops: 
unscheduled  stops  prohibited  (sic): 

(c)(2)(GJ  Any  other  information  required  by 
the  County  Executive  which  is  reasonably 
related  to  the  aforegoing  information. 

(d)(1)(A) ...  a  showing  that  the 
radioactive  material  has  been  or  will  be 
containerized  and  packaged,  and  all  warning 
labels  affixed  to  the  outer  container  holding 
the  radioactive  material  and  that  the  vehicle 
transporting  such  material  will  be  operated 
and  equipped  in  conformity  with  the 
regulations  of  the  United  States  Department 
of  Transportation,  the  United  States  Nuclear 
Regulatory  Commission,  or  any  other  federal 
or  county  agency  having  jurisdiction 
regardless  of  whether  the  shipment  is  being 
made  within,  into,  or  out  of  Prince  George's 
County  (sic) .... 

Interpretation  problems  aside,  these 
advance  notification  and  information 
requirements  exceed  Federal 
requirements,  create  an  additional 
burden  or  delay  and  thus  are 
inconsistent  with  the  HMTA  and  the 
HMR.  IR-2  (44  FR  75566.  December  20. 
1979);  IR-6  (48  FR  760,  January  6. 1983); 
IR-8  (49  FR  46637.  November  27. 1984); 
IR-14  (49  FR  46656.  November  27. 1984); 
IR-15  (49  FR  46660.  November  27. 1984); 
IR-16  (49  FR  20872.  May  20. 1985).  The 
requirements  in  paragraphs  (c)(2)(D)  and 


(c)(2)(E)  violate  the  prohibition  against 
disclosure  to  non-law  enforcement  local 
authorities  of  schedules  and  itineraries 
for  specific  shipments  of  specified 
quantities  of  radioactive  materials 
contained  in  10  CFR  73.21  and 
incorporated  by  reference  in  49  CFR 
173.22(c):  therefore,  they  fail  the  "dual 
compliance"  test  and  are  inconsistent 
Also,  to  the  extent  that  paragraph 
(d)(1)(A)  represents  a  local  packaging 
requirement  it  is  inconsistent  state  and 
local  governments  may  not  issue 
packaging  requirements  that  differ  from 
or  add  to  Federal  ones.  IR-2  (44  FR 
75566  at  75568,  December  20. 1979). 

The  County's  permit  process  is  further 
flawed  by  a  three-business  day 
processing  period  and  an  unlimited 
possibility  of  extending  that  time  period. 
Section  18-187(d)(4).  As  indicated  in  an 
OHMT  policy  statement  on  radioactive 
materials  transportation.  49  CFR  Part 
177.  Appendix  A,  requirements 
unnecessarily  delaying  transportation 
are  inconsistent. 

Among  other  fatal  defects  in  section 
18-187  are  a  provision  for  virtually 
unfettered  discretion  whereby  the 
County  may  change  dates,  routes  and 
times  for  radioactive  materials  transport 
(section  18-187(d)(4));  and  vague 
prohibitions  against  such  transport  in 
the  absence  of  findings  of  adequate 
emergency  response  capability  (section 
18-187{d){3))  and  of  ti-ansportation  "in  a 
manner  necessary  to  protect  public 
health  and  safety .  .  ."  (Section  18- 
187(d)(3)).  With  respect  to  emergency 
response,  for  example,  the  County 
neither  can  shift  its  own  responsibility 
to  carriers,  IR-2  (44  FR  75565,  December 
20, 1979),  nor  hold  carriers  hostage  to 
the  County's  case-by-case  determination 
of  its  emergency  response  capabilities. 
These  requirements  conflict  with  the 
comprehensive  OHMT/NRC  regulatory 
system  for  the  transportation  of 
radioactive  materials  and  constitute 
obstacles  to  the  achievement  of  the 
objectives  of  the  HMTA  and  the  HMR. 
Therefore.  I  find  them  to  be  inconsistent. 
Similarly,  the  open-ended  authority  to 
require  escorts  (section  18-187(d)(4]}  is  a 
prohibited  obstacle  to  transportation.  In 
radioactive  materials  transportation,  a 
state  or  local  requirement  identical  to  or 
facilitating  NRC's  requirement  for  front 
and  rear  escorts  for  certain  shipments  is 
consistent  IR-14  (49  FR  46656, 
November  27. 1984).  IR-17  (51  FR  20927. 
June  9. 1986).  but  a  requirement  which 
goes  beyond  the  NRC's  escort  provisions 
is  inconsistent  with  the  HMTA  and  the 
HMR.  IR-11  (49  FR  46647.  November  27, 
1984);  IR-13  (49  FR  46653,  November  27. 
1984). 
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Section  ia-187(e)  requires,  as  a 
condition  precedent  to  permit  issuance, 
the  posting  of  a  bond  sufncient  to 
protect  the  County  from  "the  cost  of 
cleanup,  decontamination,  and 
immediate  and  residual  health  costs 
arising  from  radiation  exposure."  The 
County  Executive  determines  the 
amount  of  the  bond  or  waives  the  bond 
if  the  applicant  proves  it  has  made 
adequate  provisions  for  bearing  these 
possible  costs.  There  is  no  indication 
that  comphance  with  the  motor  carrier 
fmancial  responsibility  provisions  of  49 
CFR  Part  387  would  be  deemed  to  be 
"adequate."  In  any  event, 
indemnification  or  insurance 
requirements  fur  transporting 
radioactive  materials  differing  from,  or 
in  addition  to.  Federal  requirements  are 
inconsistent  with  the  HMTA  and  the 
HMR.  IR-11  (49  FR  46647.  November  27. 
1984). 

In  addition  to  these  specific  problems, 
the  County's  certificate  requirement 
constitutes  a  routing  rule  in  the  form  of  a 
permit.  As  indicated  in  Appendix  A  to 
49  CFR  Part  177,  a  "routing  rule"  is: 

.  .  .  any  action  which  effectively  redirects 
or  otherwige  significantly  restricts  or  delays 
the  movement  by  public  highway  of  motor 
vehicles  containing  hazardous  materials,  and 
which  applies  because  of  the  hazardous 
nature  of  the  cargo.  Permits,  fees  and  similar 
requirements  are  included  if  they  have  such 
effects .... 

Some  of  the  classes  in  section  18- 
187(c)(l)(A)-{G)  are  other  than  highway 
route  controlled  quantities  and  thus  are 
subject  to  different  routing  requirements 
under  the  HMR  than  highway  route 
controlled  quantities.  Subsection  (c)(1) 
fails  to  make  this  distinction  and 
thereby  imposes  the  same  routing 
requirements  on  both  highway  route 
controlled  quantities  and  those  which 
are  other  than  highway  route  controlled 
quantities.  Transporters  of  other  than 
highway  route  controlled  quantity 
radioactive  materials  are  subject  to  the 
following  Federal  routing  set  forth  in  49 
CFR  177.825(a): 

(a)  The  carrier  shall  ensure  that  any  motor 
vehicle  which  contains  a  radioactive  material 
for  which  placarding  is  required  is  operated 
on  routes  that  minimize  radiological  risk.  The 
carrier  shall  consider  information  on  accident 
rates,  transit  time,  population  density  and 
activities,  time  of  day  and  day  of  week  during 
which  transportation  will  occur.  In 
performance  of  this  requirement  the  carrier 
shall  tell  the  driver  that  the  motor  vehicle 
contains  radioactive  materials  and  shall 
indicate  the  general  route  to  be  taken.  This 
requirement  does  not  apply  when — 


(1)  There  is  only  one  practicable  highway 
route  available,  considering  operating 
necessity  and  safety,  or 

(2)  The  motor  vehicle  is  operated  on  a 
preferred  highway  under  conditions 
described  in  paragraph  (b)  of  this  section. 

The  County's  permit  requirement  for 
both  highway  route  controlled  quantity 
material  and  other  than  highway  route 
controlled  quantity  is  an  unauthorized 
attempt  by  a  local  government  to 
regulate  the  transportation  of 
radioactive  materials.  Routing 
restrictions  for  non-highway  route 
controlled  quantities  of  radioactive 
materials  are  inconsistent  with  49  CFR 
177.825(a)  unless  identical  to  that 
section.  For  highway  route  controlled 
quantities.  49  CFR  177.825(b)  provides 
States  (but  not  local  governments)  with 
a  means  of  modifying  the  status  of 
preferred  routes,  and  Maryland  has 
designated  preferred  routes  in 
accordance  with  the  HMR.  The  term 
"preferred  route"  is  defined  as  an 
Interstate  System  highway  or  an 
alternate  route  selected  by  a  State 
routing  agency  in  accordance  with  the 
Department's  guidelines.  Maryland's 
designated  preferred  routes  are: 

U.S.  48-1-70  (Hancock)  to  West  Virginia 
State  Line. 

U.S.  301— Delaware  State  Line  to  Virginia 
State  Line  via  William  Preston  Lane  and  Nice 
Memorial  Bridges. 

|.P.  Kennedy  Memorial  Highway  Delaware 
State  line  via  JFK  Memorial  Highway,  plus  I- 
95  west  of  Baltimore  City  of  MD  695  via  Key 
Bridge).  1-95  to  Capital  Beltway  and  1-95  or  1- 
495  to  Virginia  State  Line. 

Of  concern  to  the  Coiuity  are  U.S.  301. 
the  Capital  Beltway.  1-495  and  1-95. 
which  run  through  Prince  George's 
County.  The  permit  requirements  of 
section  18-187  would  circumvent  the 
State's  designation  of  U.S.  301  by 
providing  the  County  with  an  almost 
unfettered  ability  to  ban  shipments  on 
this  State-designated  route  and  thereby 
usurping  the  State's  authority  under  49 
CFR  177.825(b):  it  also  is  inconsistent 
with  that  Federal  regulation's 
requirement  that  hi^way  route 
controlled  quantity  radioactive 
materials  be  carried  on  an  Interstate 
System  highway  in  the  absence  of  a 
state-designated  route.  While  Prince 
George's  County  legitimately  may  seek 
to  further  reduce  the  County's  exposure 
to  the  risk  inherent  in  the  transportation 
of  radioactive  materials,  it  cannot  do  so 
by  ignoring  the  State's  designation  of 
preferred  highways,  nor  can  it  export 
that  risk  to  its  neighboring  jurisdictions. 
Such  an  approach  not  only  frustrates  the 


equitable  distribution  of  risk  which  the 
Federal  rule  sought  to  achieve,  but  also 
impedes  the  accomplishment  and        {{ 
execution  of  the  HMTA's  objective  of 
regulatory  uniformity. 

The  following  language  of  IR-12  (49 
FR  46650.  November  27. 1984)  relating  to 
permits  is  applicable  here: 

By  restricting  access  to  highways  in  St. 
Lawrence  County,  the  requirement  redirects 
shipments  of  other  than  highway  route 
controlled  quantity  radioactive  material  into 
adjoining  jurisdictions.  In  bringing  about  this 
result,  St.  Lawrence  County  has  acted 
unilaterally  to  the  exclusion  of  those 
jurisdictions  through  which  the  redirected! 
shipments  must  travel.  If  St.  Lawrence 
County  could  Impose  such  restrictions  on  the 
availability  of  its  highways  to  vehicles 
engaged  in  the  interstate  transportation  of 
radioactive  materials,  then  any  local 
jurisdiction  could  do  so.  This  would  lead  to 
the  type  of  regulatory  balkanization  which 
Congress  sought  to  preclude  by  enacting  the 
HMTA.  49  FR  46652. 

Section  18-187(f)  provides  for  a  fine  df 
not  more  than  $1,000  for  each  violation 
of  section  18-187  or  the  terms  of  the 
"Certificate  of  Emergency  Transport." 
While  penalties  for  violating  consistent 
requirements  are  themselves  consistent 
(IR-3.  46  FR  18918.  March  28. 1981). 
penalties,  such  as  this  one.  for  violating 
inconsistent  requirements  are 
themselves  inconsistent 

Therefore,  for  all  the  reasons 

discussed  above,  all  provisions  of 

section  18-187(c).  (d).  (e)  and  (f)  are 

inconsistent  with  the  HMTA  and  the 

HMR. 

i  i 

IIL  Ruling  |/ 

For  the  foregoing  reasons.  I  find    '"' 
subsections  (bM2).  (c).  (d).  (e)  and  (f)  of 
Prince  George's  County  Code  section 
18-187  inconsistent  with  the  HMTA  and 
the  HMR  and.  therefore,  preempted         j 
under  49  U.S.C.  app.  1811(a).  I 

Subsections  18-187(a)(l),  (b)(1),  (b)(3) 
through  (7)  are  consistent  with  the 
HMTA  and  the  HMR.  Subsection  18-187 
(a)(2)  is  not  a  requirement  within  the 
meaning  of  the  HMTA  and  therefore  is 
not  subject  to  preemption  under  the  Act. 

Any  appeal  of  this  ruling  must  be  filed 
within  30  days  of  service  in  accordance 
with  49  CFR  107.211. 

Issued  in- Washington.  DC  on  December  18. 
1986. 

Alan  I.  Roberts, 

Director.  Office  of  Hazardous  Materials 
Transportation. 
(FR.  Doc  86-29022  Filed  12-31-86:  8:45  am| 
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DEPARTyENT  OF  AGRICULTURE 
Forest  Service 


Recreation  Residence  Auttiortzations; 
Proposed  Policy 

AQENCY:  Forest  Service,  USDA. 
action:  Notice  of  proposed  policy: 
request  for  comments. 

SUMMMRV:  The  Forest  Service  proposes 
to  adopt  revised  policies  and  procedures 
for  administering  special-use  permits 
that  authorize  privately-owned 
recreation  residences  on  National  Forest 
System  lands.  These  policies  and 
procediu^s  reflect  comments  received 
on  a  proposal  published  May  23, 1984 
(49  FR  21775)  and  subsequent 
discussions  with  permittee 
representatives.  The  proposal  addresses 

(1)  use  of  1978-1982  fees  as  a  base  for  a 
20-year  fee  cycle  with  annual  indexing. 

(2)  recreation  residence  appraisal 
standards.  (3)  study  guidelines  for 
determining  continuance  of  recreation 
residence  permits,  and  (4)  cooperation 
with  permittee  representatives  in  the 
resolution  of  appeals  relating  to 
recreation  residence  issues. 

In  addition,  the  Forest  Service  gives 
notice  of  its  intention  to  develop  several 
other  proposals  related  to  establishing 
fees  for  recreation  residences. 

The  intended  effect  of  these  proposals 
is  to  help  resolve  the  longstanding 
controversy  and  permittee  concerns 
over  recreation  residence  fees  and  to 
substantially  reduce  Agency  costs  of 
administering  recreation  residence 
permits. 

DATI:  Ck>mments  must  be  received  by 
April  2, 1987. 

ADDRESSES:  Send  written  comments  to 
R.  Max  Peterson.  Chief  (2720).  Forest 
Service.  USDA,  P.O.  Box  2417, 
Washington.  DC  20013. 

The  public  may  inspect  comments 
received  on  this  proposed  policy  in  the 
office  of  the  Director.  Lands  Staff,  Room 
1010.  Rosslyn  Plaza  East  Building.  1621 
North  Kent.  Rosslyn,  VA,  between  the 
hours  of  8:30  a.m.  and  5:00  p.m. 
pon  nmTHER  iNFOtusATioM  contact: 
Ruben  Williams.  Lands  Staff,  Forest 
Service,  (703)  235-2253. 
•UPM^MENTARY  INFORMATION:  The 
Forest  Service  manages  approximately 
15,800  special-use  permits  that  authorize 
recreation  residences  at  specific  sites  on 
National  Forest  lands.  On  May  23. 1984. 
the  Agency  published  for  public 
comment  a  notice  describing  proposed 
changes  in  the  fee  determination  policy 
(49  FR  21775).  The  major  changes 
proposed  at  that  time  were  to  adopt  a 
20-year  fee  review  cycle  instead  of  the 
present  5-year  cycle  and  to  provide 


annual  adjustment  of  the  fees  Itased  on 
changes  in  the  overall  Consumer  Price 
Index. 

Agency  review  of  comments  received, 
and  as  well  as  discussions  with 
permittee  representatives  following  the 
May  1984  proposal  revealed  that  a 
number  of  permittees  were  concerned 
with  policies  dealing  with  tenure  and 
seciuity  as  well  as  rental  fees  charged 
for  the  sites.  Since  early  1985  a  group  of 
permittee  representatives  has  been 
working  cooperatively  with  the  Forest 
Service  on  a  plan  for  resolving  the 
issues,  «vith  the  result  being  the 
expanded  proposal  described  in  this 
notice. 

Analysis  of  Public  Responses 

The  Forest  Service  received  612 
letters,  5,359  forms  and  4  petitioiu  for  a 
total  of  5,975  responses  to  the  May  23. 
1984  proposal.  Most  of  the  forms  were 
response  questionnaires  generated 
through  the  joint  efforts  of  the  National 
Forest  Recreation  Association  (NFRA) 
Homeowners  Division  and  the  National 
Inholders  Association  (NLA).  Responses 
came  from  48  states,  the  District  of 
Columbia,  and  Puerto  Rico.  Almoat  one- 
half  (47%)  were  from  California,  where 
42  percent  of  all  National  Forest 
recreation  residence  permits  are  issued. 
Approximately  17  percent  were  from 
Oregon  and  Washington,  which 
accounts  for  16  percent  of  the  total 
recreation  residence  permits  issued  by 
the  Forest  Service.  Other  states  from 
which  large  numbers  of  responses 
originated  include  Arizona  (4.7%  of  the 
responses),  Colorado  (3.7%),  Idaho 
(3.5%),  Montana  (4.1%).  Utah  (4.4%).  and 
Wyoming  (3.1%). 

Tlie  Agency  received  an  array  of 
comments,  centering  on  the  fee  cycle, 
the  fee  base,  the  use  of  Consumer  Price 
Index-Urban  (CPI-U).  reappraisal,  fair 
market  value,  and  land  disposal  A  large 
majority  of  the  responses  indicated  a 
belief  that  the  overall  proposal  was  not 
fair  as  submitted. 

The  comments  generally  reflected 
permittee  concerns  with  financial 
security  and  the  fear  that  escalating  fees 
might  someday  lead  to  only  the 
"wealthy"  being  able  to  a^ord  summer 
home  sites  they  now  enjoy.  A  desire  for 
a  less  complicated  and  more  objective 
fee  system  was  also  consistently 
expressed.  As  part  of  their  response  to 
our  proposal,  the  NFRA  Homeowners 
Division  and  the  NLA  submitted  a  fee 
determination  proposal  that  would 
reallocate  the  sum  total  of  existing  fair 
market  value  fees  under  a  site 
classification/point  system.  All  sites 
would  be  classified  and  points  (up  to  12) 
assigned  to  reflect  significant 
differences  in  access  and  proximity  to 


navigable  waters.  The  fee  for  each  site 
would  depend  upon  the  value  of  each 
point  and  would  range  between  a 
minimum  of  about  $150  and  a  maximum 
of  $800. 

An  Oregon  permittee  presented  the 
Forest  Service  a  report  of  a  permittee 
opinion  survey  prepared  by  a  market 
research  analysis  compaay  (Mar%Stat). 
In  conducting  its  study,  the  company 
mailed  a  4-page  summary  outlining  three 
fee  options  (A.  B.  &  C)  to  3,000 
permittees.  Option  A  contained  the 
major  thrust  of  the  Forest  Service 
IHt)posal  (a  20-year  fee  cycle  with  CPI 
fee  adjustments).  Option  B 
(recommended  by  the  permittee  who 
commissioned  the  survey)  proposed 
automatic  permit  renewal,  a  fee  system 
at  a  higher  rate  than  Option  A  (6-8 
percent  of  the  appraised  site  value  as 
opposed  to  5  percent  now  being  used), 
the  freezing  of  fees  upon  retirement  or 
disability,  and  payment  of  damages  ' 

(including  leasehold  value)  in  the  event 
of  the  Government's  decision  not  to 
renew  a  permit.  Option  C  was  very 
similar  to  the  NFRA  Homeowners 
Division/NIA  proposal.  Some  610 
permittees  actually  completed  and 
returned  the  survey  form,  According  to 
this  market  study.  41  percent  favored 
the  "use  value"  method  described  in 
Option  C;  30  percent  favored  Option  B; 
10  percent  favored  Option  A;  and  23 
percent  did  not  favor  any  of  the  3 
options.  Of  the  total  sample.  51  percent 
(311  permittees)  indicated  a  willingness 
to  pay  higher  fees  in  exchange  for  more 
security. 

The  following  is  a  concise  summary  of 
the  key  points  of  public  comments  on 
Forest  Service  proposed  changes  in 
recreation  residence  fee  policy.  The 
items  are  numbered  as  in  the  May  23, 
1984,  Federal  Register  Notip  of  the 
proposal. 

Responses  To  Proposal 

Many  respondents  suggested  that  the 
Forest  Service  provide  compensation  or 
credit  for  stewardship  and  service  work 
provided  by  permittees.  Some  suggested 
that  a  permittee  board  oversee  and 
consent  to  any  changes  in  fee  policies 
before  they  become  effective.  Others 
suggested  providing  greater  flexibility  in 
the  system,  getting  out  of  the  leasing 
business,  increasing  revenues  either 
through  charging  fees  to  all  Forest 
patrons,  through  increasing  commercial- 
use  fees,  or  through  creating  more 
recreation  residence  tracts. 

Some-respondents  indicated  special 
consideration  should  be  given  to 
retirees,  disabled  persons,  and  veterans. 
Others  suggested  compensations  such  as 
allowing  full-time  residency  or  reduced 


fees  similar  to  the  Park  Service  Golden 
Years  Passport.  Other  special 
exemptions  suggested  were  to  freeze 
fees  for  10  years  and  to  freeze  fees  upon 
permittee  retirement  or  disability  with 
the  difference  owed  the  government  to 
be  paid  upon  sale  of  the  property  and 
reissuance  of  the  permit  to  a  new  owner. 

Item  1: 20-year  Review  Cycle 

The  May  1984  proposal  would  have 
increased  the  fee  review  cycle  from  5 
years  to  20  years.  Several  respondents 
disagreed  with  20-year  reviews 
indicating  that  many  factors  can  cause 
residence  values  and  CPI  to  fluctuate 
dramatically  within  20  years.  Several 
responses  suggested  shortening  the 
review  cycle  to  either  5  or  10  years; 
providing  an  escape  clause  to  adjust  for 
changes  occurring  within  the  20  years 
due  to  natural  catastrophe  or  human 
impact;  and  ensuring  that  leases  agreed 
with  the  coimty  property  appraisal 
process  or  California's  Proposition  13. 

Item  2: 1978-1982  as  the  Base  Period 

Under  the  proposal,  the  20-year  cycle 
would  begin  using  fees  established 
during  the  1978-1982  period.  A  number 
of  respondents  suggested  using  earlier 
years  as  the  base  period  rather  than 
1978-1982.  These  respondents  generally 
felt  that  the  late  1970s  were  marked  by 
inflated  values  and  inconsistent 
appraisals.  Some  suggested  using  fees 
established  during  the  next-to-last  fee 
appraisal  period  plus  50  percent.  Some 
suggested  that  the  Forest  Service  begin 
indexing  of  fees  from  the  present  year. 
Others  suggested  using  the  sum  total  of 
all  fees  nationwide  with  the  1978-1982 
base  period,  and  then  redistribute  the 
fees  under  a  point  system.  Several 
suggested  the  Forest  Supervisor  review 
the  fee  base  year  before  applying  the 
Consumer  Price  Index. 

Item  3:  Annual  Indexing 

Under  the  May  1984  proposal,  special- 
use  permits  would  have  been  amended, 
as  needed,  to  allow  annual  indexing. 
Several  respondents  preferred  adjusting 
fees  to  the  CPI  at  5-year  intervals  rather 
than  yearly.  Some  recommended 
allowing  payment  to  be  made  in  lump 
sum,  rather  than  annual  indexing,  with 
proportionate  reimbursement  if  the  lease 
were  broken  within  20  years. 

Item  4:  Consumer  Price  Index — Urban 

The  Forest  Service  proposed  making 
annual  adjustments  to  fees  based  on 
changes  in  the  Consumer  Price  Index- 
Urban.  Most  respondents  to  the  use  of 
the  CPI-U  disapproved  of  the  idea 
because  many  of  the  factors  used  in  the 
index  are  not  related  to  land  value. 
Comments  noted  that  land  values 
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remained  stable  or  declined  while  the 
CPI  rose.  Respondents  felt  that  using 
CPI-U  would  lead  to  increased  appeals 
and  chaos.  Some  respondents  stated 
that  the  CPI  was  inflationary  and  that 
fees  would  become  too  expensive  for 
retirees  and  middle-  to  lower-income 
permittees  whose  wages  do  not 
correspond  to  the  CPI. 

Some  respondents  suggested  that  the 
Forest  Service  use  the  average  CPI-U 
over  the  most  recent  20  years;  multiply 
this  average  CPI-U  times  the  current  fee; 
or  use  the  current  lease  cost  plus  CPI 
without  compounding.  Others  suggested 
using  a  yearly  percentage  of  the  CPI, 
such  as  50-85  percent,  50-^0  percent 
with  a  surtax  on  10  percent  of  the 
adjusted  fee,  25  percent,  or  2/3  of  the 
CPI.  Others  suggested  using  a  median  or 
cumulative  CPI-U  from  the  base  year. 
Some  suggested  the  Forest  Service 
sample  fees  periodically  to  see  if  land 
values  correspond  to  the  CPI  increases; 
or  that  the  Forest  Service  follow  the 
Fiscal  Year  1985  Appropriations  Act, 
using  a  maximum  fee  of  $800  based  on 
the  next-to-last  fee  and  the  CPI.  Some 
comments  recommended  using  the  CPI 
index  modified  to  include  a  window 
based  on  a  land  value  index. 

Some  respondents  suggested 
alternative  indices  such  as  the  Gross 
National  Product  Deflator,  Rental  Index, 
Rental  CPI,  CPI  minus  2  or  minus  3  (the 
Social  Security  index).  Wholesale  Price 
Index,  or  the  "Relative  Housing  Price 
Levels".  Two  alternatives  to  indices 
were  suggested:  (1)  Use  of  average 
increases  in  similar  property  and  (2)  use 
of  a  2  percent  annual  inflation  rise 
applied  to  a  fee  based  on  75  percent  of 
the  selling  price  of  the  recreation 
residence. 

Item  5:  In  Certain  Cases.  Apply  CPI-U 
at  5-  Year  Intervals 

The  proposal  called  for  5-year  CPI-U 
adjustments  in  cases  where  an  existing 
term  permit  could  not  be  amended  to 
institute  the  20-year  review  cycle.  Most 
respondents  agreed  with  this  proposal, 
with  some  suggesting  a  modification  to 
ensure  that  the  fees  would  not  increase 
more  than  10  percent  a  year  during  the 
period. 

Item  ft-  Yearly  Limit  and  Deferment  of 
Excess 

The  May  1984  proposal  contained  a  10 
percent  limit  on  annual  adjustments, 
with  the  excess  (in  dollars)  to  be  carried 
over  to  future  years.  Most  respondents 
suggested  removing  the  deferment 
provision.  A  few  noted  that  a  cap  and 
deferment  would  not  relieve  inflated  fee 
problems.  Respondents  suggested  a 
variety  of  approaches:  Maximum  annual 
increases  of  5  percent;  5-year  caps  of  6 


percent  15  or  20  percent*  overall  caps  of 
25  percent  and  fee  limits  of  $150,  $250, 
or  $300,  $800,  or  administrative  costs. 

Item  7:  Reevaluation  Upon  Transfer 
after  Midpoint 

The  May  1984  proposal  made 
provision  for  a  reappraisal  upon  transfer 
of  the  residence  to  a  new  owner  after 
midpoint  in  the  fee  cycle.  Many 
respondents  expressed  concern  that 
reappraisal  upon  sale  of  a  recreation 
residence  after  midterm  would  penalize 
the  selling  permittees,  deter  sale,  or 
create  fee  inequities  among  old  and  new 
permittees.  Some  respondents  also 
noted  that  the  policy  would  not  be 
necessary  if  the  CPI  and  appraisal 
method  worked  correctly.  One 
respondent  expressed  the  concern  that 
appraisals  take  a  long  time,  and  during 
this  time,  both  the  buyer  and  seller 
would  not  know  the  cost  of  using  the 
site. 

Respondents  suggested  the  cost  of 
reappraisal  should  be  paid  by  the  buyer, 
the  Forest  Service,  or  divided  between 
buyer  and  seller.  Several  suggested 
special  exemptions  be  made  for  intra- 
family  transfers  which  would  include 
either  no  reevaluation,  factoring  in  a 
sale  price  of  zero,  or  applying  2-5 
percent  of  land  value  at  the  most  to  the 
fee.  Some  recommended  that  permittees 
provide  the  appraisal,  or  that 
reevaluations  be  based  on  factors  other 
than  the  CPI-U.  Another  respondent 
suggested  that  fees  remain  the  same 
upon  sale,  with  no  reappraisal 

Item  ft-  Redetermining  Fair  Market 
Value  Fees 

The  Forest  Service  originally 
proposed  redetermination  of  base  fees 
at  the  end  of  the  fee  cycle  by  using  (1) 
land  rental  comparables,  (2)  a  percent  of 
appraised  land  value,  or  (3)  the  percent 
of  land  value  changes  over  the  period. 
Many  respondents  viewed  the  appraisal 
process  as  inaccurate,  subjective,  and 
biased.  Several  felt  that  the  method 
does  not  fully  compensate  for 
devaluating  factors  inherent  in  the 
permit  system.  Some  comments 
indicated  that  appraisal  values  are 
inflated  because  of  the  high  demand  on 
the  scarce  private  land,  a  scarcity 
attributed  to  the  large  ownership  of 
pubUc  land.  In  some  areas,  respondents 
felt  the  Forest  Service  actions  of 
acquiring  land  have  further  inflated  land 
values. 

Among  suggested  modifications  to  the 
appraisal  process  were  suggestions  to 
use  the  county  assessor's  evaluations,  or 
independent  or  permittee  contracted 
appraisers.  Other  suggested 
modifications  included  providing 
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reappraisal  when  the  10  percent  limit 
douUes  within  the  20-year  cycle, 
establishing  a  fixed  fee,  basing  fees  on 
lot  size,  establishing  a  single  fee  for  a 
given  tract,  and  providing  compensation 
for  additional  outside  fees  (taxes)  and 
for  lack  of  services.  A  few  suggested 
eliminating  the  appraisal  process.  Two 
alternative  methods  suggested  by 
respondents  were  (1]  to  base  fees  on 
administrative  costs  plus  a  lS-20 
percent  profit  or  (2)  base  fees  on  a 
percentage  of  the  improvements.  Some 
respondents  suggested  establishing  a 
permanent  site  classification  system, 
including  factors  such  as  access,  use, 
tenure,  seasons,  proximity  to  water, 
road  conditions,  public  tragic,  and 
available  utilities.  Many  comments 
indicated  fees  should  be  lower  for  sites 
having  shorter  use  seasons  and  for  lots 
away  from  the  waterfront.  The  NFRA/ 
NIA  joint  proposal  and  Option  C  in  the 
Mars%Stat  survey  also  suggested  types 
of  site  classification  based  on  value  of 
use. 

Item  a:  Resolution  of  Appeals 

The  proposal  provided  that 
outstanding  appeals  would  be  resolved 
based  on  the  merits  of  each  case  and 
within  the  frameworic  of  the  proposal 
changes.  In  event  of  appeals  of  fees, 
some  respondents  suggested  that  the 
Forest  Service  use  independent 
arbitration  with  the  cost  split  between 
appellants  and  the  Forest  Service. 

Item  10: 5  Percent  of  Land  Value 

In  situations  where  appraisal- 
established  base  fees  did  not  exist  for 
the  1978-1962  period,  the  proposal  called 
for  determining  the  fee  by  applying  5 
percent  to  the  1962  land  value.  A 
number  of  respondents  felt  using  5 
percent  of  appraised  value  for  fee 
redeterminations  is  too  high  and  does 
not  adequately  compensate  for 
regulations,  constraints,  length  of  use, 
and  personal  property  taxes.  Some 
suggested  2-4  percent.  However,  some 
suggested  applying  private  sector  rental 
rates  of  6  to  8  percent  over  the  20  years. 
One  comment  suggested  10  percent 
would  be  more  appropriate  and  that  the 
rental  rates  should  be  the  same  as  those 
arrived  at  by  the  joint  Forest  Service- 
Bureau  of  Land  Management  Fee  Task 
Force  for  linear  rights-of-way. 

Item  11: 20-Year  Term 

Under  the  proposal  term  permits 
would  have  been  issued  for  20-year 
terms,  subject  to  future  use 
determinations.  Although  several 
respondents  approved  of  a  20-year  lease 
term,  many  suggested  lengthening  terms 
from  30  to  100  years,  providing 
automatic  renewal,  or  abolishing  lease 


terms.  Most  comments  were  concerned 
primarily  with  terminations,  stating  that 
longer  terms  provided  false  security 
without  greater  protection  from 
terminations.  Suggested  modifications 
included  clarifying  guidelines  and 
criteria,  terminating  permits  on  an 
individual  basis,  no  terminations,  or 
providing  20  year's  notice  with 
reevaluation  of  plans  3  years  before 
actual  termination. 

Item  12:  Land  Exchanges 

The  May  1984  proposal  provided  for 
greater  emphasis  to  be  placed  on  land 
exchanges  to  convey  ownership  to  tracts 
containing  recreation  residences.  A 
small  number  of  respondents 
disapproved  of  encouraging  land 
exchanges,  stating  that  Forest  quality 
would  deteriorate,  exchanges  cost  time 
and  money,  and  exchanges  are  usually 
unsuccessful  due  to  too  much  red  tape. 
In  contrast,  some  respondents  suggested 
improvements  in  the  exchange  process, 
such  as  allowing  approval  by  only  a 
majority  as  opposed  to  a  consensus  of 
permittees:  listing  areas  where  preferred 
lands  for  exchange  are  available:  and 
including  deed  restrictions.  Another 
suggestion  was  to  allow  homesteading 
in  place  of  exchange  or  sale. 

Many  respondents  recommended 
selling  recreation  residence  sites  with 
first  option  to  buy  going  to  permittees. 
Advantages  noted  were  reduced  Federal 
expenses,  security  for  permittees, 
permittee  ability  to  borrow  and  assume 
mortgages,  reduced  vandalism  through 
yearlong  occupancy,  increased 
improvements,  or  increased  tax 
revenues.  These  respondents  suggested 
that  lots  should  sell  for  either  fair 
market  value  or  land  value  plus  an 
additional  fee.  that  permittees  have  an 
option  to  purchase  or  hold  a  99-year 
lease,  and  that  the  Forest  Service  should 
provide  restrictions  for  lot  maintenance. 
Other  respondents  suggested  how  lots 
should  be  sold.  Some  suggested  sale  of 
only  those  lots  with  low  public  value  or 
creation  of  additional  public  lands  to 
compensate.  Some  suggested  selling  lots 
on  a  group  basis:  other  respondents 
preferred  lot  sales  on  an  individual  and 
voluntary  basis.  One  idea  was  to  turn 
lots  over  to  the  county  through 
exchange,  and  allow  the  county  to 
handle  sales. 

Permittee  Consultations 

In  March  and  April  of  1965.  the  Forest 
Service  held  several  meetings  in  Salt 
Lake  City,  Utah,  and  San  Diego, 
CaUfomia.  with  permittee 
representatives  for  the  purpose  of 
reviewing  the  public  comment  on  the 
May  1984  proposal  and  of  seeking  an 
equitable  resolution  of  the  permittees' 


concerns.  These  discussions  led  to  a 
plan  which  the  Chief  outlined  in  an 
April  22. 1965,  letter  to  the  vice 
president  of  the  NFRA  Homeowners 
Division.  As  described,  the  plan  entailed 
(1)  use  of  the  1978-1982  fees  brought 
forward  with  some  form  of  indexing 
(perhaps  CPI-U)  under  a  20-year  fee 
cycle.  (2)  identifying  and  equitably 
resolving  individual  problem  areas/ 
unique  appraisal  situations.  (3) 
developing  unique  methodologies,  if 
needed,  for  responding  to  unusual 
circumstances,  and  (4)  studying/ 
developing  a  site  classification  approach 
to  fees.  In  his  letter,  the  Chief  requested 
further  input  on  the  plan  from  the  NFRA 
Homeowners  Division,  and  offered  to 
work  personally  with  a  representative 
group  of  permittees  to  oversee  the  effort 
and  to  work  on  modifications  as  needed. 

Subsequently,  a  similar  offer  was 
made  to  the  National  Inholders 
Association  (NIA).  The  permittee 
organizations  agreed  and  in  mid-1985 
the  Chief  invited  eight  (8)  permittee 
representatives  (including  leadership 
from  the  NFRA  Homeowners  Division 
and  NIA  and  two  individuals  not 
affiliated  with  any  permittee 
organization)  to  work  cooperatively 
with  him  on  the  plan.  The  initial  meeting 
with  the  group  was  held  August  19, 1985. 
at  which  time  the  discussion  centered  on 
several  key  concerns  identified  by  the 
group.  These  concerns  were  (1) 
establishing  a  regional  appeal  review 
board  specifically  for  decisions  affecting 
recreation  residence  permittees.  (2) 
lengthening  the  term  of  the  permit,  (3) 
defining  higher  public  purpose  in  the 
case  of  future  use  determinations,  (4) 
compensating  permittees  in  the  event  of 
termination  or  nonrenewal  of  the  permit. 
(5)  identifying  and  reviewing  "problem 
area /unique  fee  situations",  (6)  placing  a 
moratorium  on  termination  and 
nonrenewal  of  permits,  and  (7) 
identifying  differences  between  isolated 
cabins  (those  generally  originating  from 
trespass  situations]  and  recreation 
residences  (those  summer  homes 
situated  within  tracts  or  groups 
established  by  the  Forest  Service  as  part 
of  its  recreation  management  program). 

On  December  16-18, 1985,  the 
permittee  group  met  with  Forest  Service 
representatives  and  the  Chief  for  the 
second  time  to  discuss  major  elements 
in  a  revised  proposal  they  had 
submitted  a  month  earlier.  The  meeting, 
together  with  a  third  meeting  held  April 
7-8, 1966.  resulted  in  general  agreement, 
subject  to  review  by  the  Office  of  the 
General  Counsel  and  the  Office  of 
Management  and  Budget,  on  a  plan  for 
resolving  the  permittees'  concerns. 
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The  subsequent  reviews  by  Counsel 
and  the  Administration  have  resulted  in 
some  mmor  changes  to  the  agreement, 
namely;  (1)  Ehmination  of  the  appeal 
panel  originally  proposed  to  provide  for 
involvement  of  permittee  organizations 
in  the  resolution  of  recreation  residence 
appeals,  (2)  reduction  in  the  time  period 
for  the  phase-in  of  the  1987  fee  increase 
from  4  years  to  3  years,  and  (3)  raismg 
the  "payback"  reqairement  from  one- 
thffd  to  one-half  of  the  wahred  fee 
amount  for  those  permits  under 
termination  notice  or  nonrenewal  H»af 
are  reissued  after  review  of  the  decision, 
reference  Forest  Service  Handbook 
2709.11.  Chapter  31.i 

Major  Elements  of  Agraament 

The  major  elements  of  agreement  as 
subsequently  modified  are  briefly 
summarized  below.  Some  of  these 
elements  are  incorporated  in  the 
proposed  policy  published  ss  part  of  this 
notice.  Others  require  further  study  or 
separate  Agency  action  as  noted. 

1.  Base  Fees  and  Indexing 

The  Agency  would  use  established 
fees  that  became  effective  during  the 
years  1978-1962  as  the  base  for  a  20- 
year  fee  cyde  using  changes  in  the 
overall  Implicit  Price  Deflator  (IPD)  for 
annual  adjustments.  Base  fees  would  be 
updated  to  1987  by  applying  the  ITO 
adjustments.  These  sew  fees  wonkl  not 
be  immediately  due  in  ft^  rather,  the 
fees  would  be  phased  in  over  a  3-year 
period  to  provide  an  adequate,  gradual 
adjustment  of  fees  for  permittees.  This 
phase-in  policy  recognizes  the  fiscal 
impact  that  may  occur  on  the  permittee 
while  assuring  adequate  revenue  for 
managing  these  Federal  lands. 

After  1987,  the  Forest  Service  wouU 
adjust  fees  anmially  (where  allowed 
under  terms  of  the  special-use  permit) 
by  changes  in  the  overall  IPD  until  the 
end  of  the  20-year  fee  cycle.  At  that 
time,  new  appraisals  would  be  required. 

2.  Index  Limitation 

The  Forest  Service  agrees  to  propose 
and  submit  for  approval  an  amendment 
to  its  Special  Uses  regulations  at  36  CFR 
Part  251  to  limit  IPD  adjustments  after 
1987  to  a  10-percent  increase  or 
decrease  in  base  fees  in  any  1  year.  The 
amendment  would  also  provide  that  bi 
the  event  an  annual  adjustmest 
exceeded  10  percent,  the  excess  amount 
would  be  carried  over  annually  until  the 
IPD  adjustment  drops  below  the  10 
percent  fee  increase  or  decrease  leveL 

3.  Appraisals  and  Fee  Determination 

The  Forest  Service  agreed  to  clarify 
and  standardize  instructions  used  in 
appraising  recreation  residence  sites. 


Specifically,  the  Agency  will  develop 
standard  instructions  to  and  for 
appraisers  to  ensure  oonuBon  taiaiamnx 
standards  in: 

a.  Ajmraisal  format 

b.  Definition  of  appraisal  terms. 

c.  Site  description  checklists  to  assure 
complete  consideration  of  forces  and 
factors  affecting  values. 

d.  Comparat^  sales  checklists  to 
coordinate  consideration  of  the  market 
evidence  with  the  subject  site. 

e.  Agreements  between  the  appraiser 
and  the  authorized  Forest  Service 
officer. 

f.  Assumptions,  limiting  conditions, 
and  required  certifications. 

g.  Standards  of  review  to  which  the 
appraisal  report  wiU  be  subjected.  Upon 
development,  the  appraisal  instructions 
will  be  incorporated  into  FSH  2709.11. 
chapter  30,  and  become  part  of  a 
standard  contract  form. 

4.  Annual  Rental  Rote 

The  Forest  Service  is  agreeable  to 
continuing  to  base  recreation  residence 
fees  on  5  percent  of  the  appraised  site 
value. 

5.  Term  Permit  Form 

The  Forest  Service  has  agreed  to  work 
with  the  permittee  group  and  other 
interested  parties  in  revising  FS  Form 
270O-ia  Term  Permit  for  Recreation 
Residence.  Such  revisions  will 
incorporate  significant  portions  of  the 
final  recreation  residence  policy.  The 
following  areas  are  among  those  that 
may  be  considered  for  inclusion:  Pees 
and  indexing:  issuance  and  renewal  of 
permits;  termination  and  nonreissuance; 
in-lieu  sites:  and  other  provisions, 
including  optional  permit  provisions, 
governing  the  permit  conditions  and 
rights  and  restrictions  of  the  permit. 

6.  Term  Permit  Renewal 

New  20-year  term  permits  will  have  a 
renewal  clause  that  provides  for 
reissuance,  after  the  first  K)  years,  of  a 
new  20-year  term  permit  having  the 
same  renewal  clause.  Reissuance  wiU  be 
subject  to  a  future  use  determination 
and  updated  terms  and  conditions. 

7.  Higher  Public  Purpose 

The  Forest  Service  and  the  members 
of  the  permittee  group  agree  that  for 
purposes  of  future  use  determination, 
the  phrase  "higher  public  purpose" 
refers  to  higher  priority  use  of  the  site 
for  benefit  of  the  general  public  that  is 
timely,  clearly  needed,  in  public 
demand,  and  otherwise  could  not  be 
made  available  elsewhere. 
Consideration  of  the  "higher  public 
purpose"  of  lands  under  permit  for 
recreation  residences  includes  roads 
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and  public  utility  easements,  public 
safety  considerations,  and  public 
recreation  needs  that  may  require 
removal  of  the  recreation  residences. 
Unspecified  public  needs  or  uses,  such 
as  general  Forest  use  or  need  for  open 
space  alone,  do  not  meet  the  test  of 
"higher  public  purposes."  Conversion  of 
recreation  residence  tracts  to 
commercial  use,  such  as  a  resort  or 
marina,  would  require  a  clear  and 
convincing  need  and  ^ater  burden  of 
proof  than  for  other  uses.  Significant 
alternatives  that  the  Forest  Service 
should  consider  are:  (1)  Combination 
uses  that  include  recreation  residences; 
(2)  adjustment  of  lot  sizes  or  k)cation  of 
improvements  to  better  accommodate 
other  such  uses;  and  (3)  fulfillment  of 
public  needs  at  other  sites. 

A  Future  Use  Determinations 

Tlus  new  proposal  includes  specific 
guidelines  for  conducting  studies  of  the 
potential  need  for  general  public  use  of 
recreation  residence  sites. 

Future  use  determinations  will  be 
conducted,  of  course,  in  accordance 
with  the  National  Eoviroranental  Policy 
Act  (NEPA)  standards  and 
requirements.  Determinations  may  be 
made  as  a  part  of  National  Forest  land 
management  planning  or  separately.  The 
report  will  be  a  separate  study  or  a 
separate  appendix  to  the  Forest  Plan. 
Determination  reports  will  indude  an 
objective  and  fully  explanatory 
description  and  analysis  of  all  relevant 
data  needed  to  expkwe  in  detail  the 
reasonable  ahematives. 

The  following  are  among  the  elements 
to  be  considmd  in  future  use 
determinations:  The  feasibility  (A 
common,  shared,  or  multiple  use  that 
integrates  recreation  residences  with 
other  uses:  the  feasibility  of  using  other 
sites  to  meet  the  higher  public  purposes, 
and  for  the  recreation  residences;  the 
potential  recreational  and  financial 
losses  of  permittees  and  others  using 
their  improvements  as  opposed  to  the 
benefits  to  the  general  public  to  be 
gained  by  nonrenewal  of  the  permits. 

ft  Nonrenewal  Notice 

The  Forest  Service  plans  to  continue 
to  give  permittees  a  minimum  advance 
notice  of  10  years  in  the  event  of  a 
decision  identifying  higher  public  need 
for  a  recreation  residence  site,  unless 
the  site  has  been  rendered  unsafe  by 
such  events  as  massive  earth  movement 
or  flooding.  In  any  event,  the  longest 
possible  notice  will  be  given. 

10.  In-Lieu  Sites 

In  case  of  termination  or  nonrenewal, 
the  Forest  Service  will  use  every 
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reasonable  effort  to  provide  other  sites 
upon  which  permittees  may  build  or 
relocate  their  improvements. 

11.  Adjustment  of  Fees  Upon  on 
Nonrenewal 

After  notice  of  nonrenewal  is  given, 
the  fees  for  use  of  recreation  residence 
sites  will  be  reduced  to  reflect  the  lower 
fair  market  values  associated  with  the 
limited  occupancy. 

12.  Participation  in  Appeals 

The  Forest  Service  has  agreed  to  work 
with  permittee  representatives  in  each 
Region  that  desire  to  participate  in 
resolution  of  recreation  residence  issues 
appealed  to  the  Regional  Forester  by 
other  permittees.  The  Reviewing  Officer 
will  consider  information  submitted  by 
the  permittees  within  the  context  of  the 
appeals  process  as  provided  in  3d  CFR 
211.18.  The  Reviewing  Officer  may 
exercise  his  authority  to  extend  time  to 
give  the  permittees  and  other  parties  a 
reasonable  time  to  submit  their 
information. 

13.  Base  Fee  Reviews 

The  Forest  Service  will  review  certain 
base  fees  to  ensure  they  are  reflective  of 
fair  market  value.  This  involves 
identifying  and  reviewing  appraisals 
and  other  data  affecting  no  more  than  20 
percent  of  the  total  recreation  residence 
permits.  The  Agency  will  use  the 
following  criteria  for  identifying  groups 
or  National  Forest  areas  for  review: 

a.  Permits  where  the  1978-1982  fees 
are  currently  under  appeal  or  the 
appraisal  for  1978-1982  fees  has  been 
•et  aside.  For  example,  under  this 
criterion,  the  Forest  Service  is  reviewing 
appraisals  at  Priest  Lake,  Idaho,  and  on 
the  Eldorado  National  Forest. 

b.  Permits  where  appraisals  were  not 
conducted  and  used  in  establishing  fees 
during  the  1978-1982  period. 

c.  Permits  whose  fees  are  not  based 
on  an  appraisal. 

d.  Recreation  residence  groups  in  an 
area  designated  for  special  management 
by  Congress  where  land  acquisition  and 
•cenic  easement  purchases  by  the 
Government  appear  to  have 
significantly  enhanced  land  (rental) 
values.  Under  this  criterion,  the  Forest 
Service  is  reviewing  fees  on  the 
Sawtooth  National  Recreation  Area. 

There  may  be  situations  other  than 
these  identified  criteria  that  should  b« 
reviewed.  Interested  parties  are  invited 
to  identify  additional  criteria  or  unusual 
appraisal  situations  or  problems  as  part 
of  their  comments  on  this  proposal.  The 
Agency  requests  that  reviewers  not 
identify  appraisals  or  concerns  that 
have  already  been  reviewed  and 


resolved  by  the  Chief  through  the 
appeals  process. 

14.  Review  of  Decisions  Not  to  Renew 
Permits 

The  Forest  Service  is  agreeable  to 
conducting  supplemental  or  follo«vup 
reviews  of  nonrenewal  decisions  prior 
to  expiration  of  the  permit  to  determine 
if  circumstances  have  changed.  Forest 
Service  policy  at  section  2721.23a  of  the 
Forest  Service  Manual  currently 
provides  the  following  direction: 

The  Forest  Supervisor  may  review  a 
termination  (nonrenewal)  decision  at  any 
time  before  the  actual  termination.  If  a 
review  clearly  indicates  that  a  particular  site 
is  not  needed  for  higher  public  use.  the  Forest 
Supervisor  may  amend  the  future  use 
analysis  to  provide  for  continuation  of  the 
current  use. 

Recreation  residence  permittee 
representatives  have  proposed  making 
such  supplemental  reviews  mandatory 
2-3  years  prior  to  expiration  of  the 
authorization  to  ensure  nonrenewal 
criteria  adopted  in  the  final  policy  is 
met.  (Servicewide,  there  are  currently 
about  300  recreation  residence  permits 
that  have  been  identified  for 
nonrenewal  and  eventual  removal.  Most 
of  these  actions  date  from  future  use 
decisions  made  in  the  1960's  and  early 
1970s.) 

The  Forest  Service  is  concerned  that 
making  such  supplemental  reviews 
mandatory  will  create  an  unnecessary 
burden  on  the  Government  by  subjecting 
the  reviews  to  the  appeals  process.  For 
this  reason,  the  Forest  Service  is 
agreeable  to  implementing  such  reviews 
only  if  the  Agency's  administrative 
appeal  regulations  at  36  CFR  211.18  are 
revised.  The  Forest  Service,  with  the 
assistance  of  the  joint  Permittee 
Committee,  intends  to  develop  and 
submit  for  consideration  during  the  next 
scheduled  review  of  the  Secretary  of 
Agriculture's  Appeal  Regulations, 
revisions  that  would  expressly  exempt 
foUowup  reviews  of  nonrenewal 
decisions  from  the  appeals  process.  The 
proposed  rule  document  also  will 
include  proposed  changes  in  the  Forest 
Service  Directives  System  necessary  to 
implement  the  followup  reviews. 

15.  Isolated  Cabin  Permits 

Recreation  residence  permittee 
representatives  have  proposed  that  the 
tenure  provisions  (future  use 
determination  requirements,  etc.)  be 
extended  to  certain  qualifying  "isolated" 
cabin  permits.  Although  some  may  be 
used  for  recreation  purposes,  individual 
"isolated"  cabins  came  into  being 
through  a  variety  of  circumstances.  For 
example,  some  cabins  originated 
through  trespass:  some  were  constructed 


on  invalid  mining  claims:  others  result 
from  situations  where  use  of  buildings 
was  reserved  or  agreed  upon  at  the  time 
of  acquisition  by  the  United  States. 
Others  resulted  from  a  variety  of 
individual  unique  situations:  such  as, 
remnants  of  old  towns,  dam  tender 
cabins,  railroad  construction  camps,  and 
so  forth.  Some  are  used  as  year-round 
residences,  and  others  are  used  as 
vacation  or  hunting  cabins. 

Under  existing  Forest  Service  policies, 
owners  of  virtually  all  such  "isolated" 
cabins  have  been  notified  that  the  cabin 
must  be  removed  by  a  specified  date. 
Usually,  the  agreement  to  remove  the 
cabin  by  a  specified  date  was  a 
condition  for  granting  the  original 
permit.  Unlike  recreation  residences, 
there  is  no  provision  in  law  authorizing 
issuance  of  term  permits  for  these  types 
of  uses.  The  uses  are  considered 
temporary  uses  and  are  authorized  with 
annual  renewable  permits.  Forest 
Officers  have  no  authority  to  guarantee 
tenure  for  longer  than  the  1-year  term  of 
the  annual  permit.  Thus,  the  agreement 
on  date  of  removal  is  on  a  "not  later 
than"  basis.  Pursuant  to  this 
longstanding  policy,  hundreds  of  such 
cabins  have  been  removed  from 
National  Forest  lands.  About  1,000  are 
now  under  permit. 

Recreation  residence  permittee 
representatives  feel  that,  in  some 
situations,  the  action  taken  by  the  Forest 
Service  to  establish  a  removal  date  was 
arbitrary  and/or  unfair  to  the  cabin 
owner.  For  example,  cabin  owners  often 
feel  that  if  they  don't  sign  and  "agree"  to 
Forest  Service  terms,  they  risk 
nonrenewal  and  loss  of  their 
improvements.  Permittee 
representatives  also  believe  that 
removal  should  be  undertaken  only  if 
isolated  cabins  confiict  with  a  higher 
public  use  and  that  isolation  by  itself  is 
not  sufficient  cause  for  removal. 
Permittee  representatives  thus  asked 
that  a  nation-wide  review,  similar  to  the 
process  described  for  those  recreation 
residences  under  nonrenewal  notice,  be 
undertaken. 

The  Forest  Service  intends  that 
"isolated"  cabin  owners  be  treated 
fairiy  and.  thus,  is  agreeable  to  working 
with  permittee  representatives  to 
identify  and  review  any  arbitrary  and/ 
or  unfair  actions.  However,  this  effort 
would  be  conducted  in  accordance  with 
the  following  conditions: 

a.  As  with  review  of  recreation 
residences  under  nonrenewal  notice,  the 
Agency  will  not  initiate  reviews  until 
after  the  appeal  regulations  (36  CFR 
211.18)  are  amended  to  make  any 
decisions  resulting  from  the  review 
nonappealable. 
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b.  The  Agency  will  not  conduct 
reviews  when  the  existing  permits  were 
issued  and  the  rcmoral  dates  have  been 
established  pursuaDt  to  one  of  the 
following  conditions: 

(1)  In  conformance  with  procedures 
set  forth  in  the  Church-)ohnson  Act 
which  provided  relief  tin  occupants  of 
invahd  mining  claims. 

(2)  To  resolve  a  willful  trespass. 

(3)  To  resolve  good  faith  trespass 
situations  which  now  can  be  resolved 
by  conveying  the  land  to  the  occupant 
under  autiiority  provided  in  the  Small 
Tracts  Act 

(4)  In  recognition  of  situations  where 
the  use  exists  through  a  deed 
reservation  or  agreement  reached  at  the 
time  the  United  States  acquired  the 
property. 

In  the  remaining  situations,  review 
may  identify  situations,  such  as  (1) 
where  the  Forest  Land  Mwiagemesit 
Plan  has  found  continued  cabin  use  to 
be  acceptable  and  nonconflicting  with 
public  use  objectives:  (2)  where  there 
has  been  a  change  in  the  management 
needs  which  led  to  establishment  of  the 
existing  removal  date:  (3)  where  the 
cabin  is  situated  in  a  location  where 
recreation  residence  use  would  have 
been  invited  and  authorized  under 
normal  circumstances;  (4)  where  ao 
conflict  exists  with  management  needs; 
or  (5)  the  present  cabin  owner  made  a 
good  faith  purchase  without  knowing 
the  particular  status  of  the  cabin.  The 
authorized  officer  may,  after  review, 
decide  to  extend  the  removal  date, 
retain  the  existing  removal  date,  or 
convert  the  existing  permit  to  a 
recreation  residence  permit,  in  which 
case,  the  tenure  provisions  applying  to 
recreation  residences  would,  in  the 
future,  apply. 

Permittee  representatives  will  conduct 
a  survey  of  existing  "isolated"  cabin 
permits  to  determine  which  will  qualify 
for  review.  Upon  revision  of  the  appeal 
regulations  as  noted  above,  the  Forest 
Service  will  consult  with  permittee 
representatives  on  specific  guidelines 
for  conducting  the  reviews.  Proposed 
changes  in  the  Forest  Service  Directives 
System  necessary  to  implement  the 
reviews  will  be  published  along  with  the 
proposal  to  amend  the  appeal 
regulations  (36  CFR  211.18). 

16.  Compensation 

Many  permittees  feel  very  strtMi^ 
that  lack  of  security  for  retaining  their 
permit  is  their  greatest  problem.  The 
Mar%Stat  permittee  survey  iiidicates  a 
significant  percentage  of  those 
permittees  responding  are  willing  to  pay 
a  higher  permit  fee  for  soch  security.  To 
provide  such  security,  permittee 
representatives  proposed  that  the  Forest 
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Service  compensate  permittees  for  the 
value  of  the  improvements,  restoration 
of  the  site,  and  the  cost  of  moving  to  an 
alternative  site  whenever  a  permit  is  not 
renewed.  RepreaentatiTes  feel  that  such 
compensation  is  both  justified  and 
dictated  because:  (a)  The  investment  in 
improvements  cannot  be  depreciated  for 
tax  purposes;  (b)  if  a  permit  is  not 
renewed,  they  cannot  sell  their 
improvements  and  recover  fnD  value;  (c) 
permittees  originally  were  invited  on  to 
public  land;  (d)  permits  have  been 
administered  in  a  manner  which 
encouraged  and  soraetiiBes  required 
further  investment » improvements;  (e) 
the  administration  of  permits  has  ted 
many  permittees  to  brieve  they  enioyed 
long-term  tenore  privileges;  (f) 
legislative  and  adnuoMtrative 
philosophy  and  practice  acknowledges 
the  need  for  iiua«ascd  tenure  secarity; 
(g)  real  estate  philosophy  and  practice 
have  changed  greatly  since  permits  were 
established;  and  (h)  (he  philosophy  of 
tenants'  rights  in  this  country  has 
changed  greatly  since  permits  were 
established. 

Should  term  permits  be  terminated, 
for  other  than  breach,  during  the  term  of 
the  authorization,  there  is  provision  in 
the  terms  of  the  permit  which  would 
allow  the  Forest  Service  to  acquire  and 
compensate  the  owner  for  the  value  of 
the  improvements.  However,  it  is  the 
Forest  Service's  position  tliat  statutory 
authority  does  not  allow  compensation 
after  permit  expiration.  The  Forest 
Service  is  agreeable  to  working  with 
permittees  in  exploring  alternative 
programs  of  compensation  such  as  an 
insurance-tjrpe  fund,  or  a  proposal  to 
seek  authority  for  collecting  a  fee 
surcharge  that  could  be  used  to 
establish  a  fund  from  which 
compensation  could  be  paid.  At  this 
time,  however,  the  Forest  Service  is  not 
prepared  to  propose  a  specific  statutory 
amendment 

The  tenure  security  problem  has 
received  a  great  deal  of  attention  by 
those  persons  involved  in  developing 
this  proposal.  Legal  opinion  obtained  by 
the  Joint  Permittee  Committee  does  not 
agree  with  the  Forest  Service's  position 
on  compensation  after  permit 
expiration.  Historically,  the  Forest 
Service  has  not  terminated  permits  in 
mid-term  but  has  utilized  nonrenewal 
permits  to  end  recreation  residence  use 
in  specific  cases.  In  such  cases,  the  10- 
year  advance  notice  of  nonremoval  that 
the  Forest  Service  provides  is  intended 
to  help  permittees  plan  for  the 
remainder  of  the  use  end  amortize  their 
investment. 

Because  of  the  difficulty  and 
complexity  of  the  issue,  it  has  been 
agreed  that  resolution  catmot  be 


immediately  reached.  There  is 
agreement  that  discussion  of  the 
compensation  issue  will  continue  and 
that  the  Forest  Service  will  work  wtth 
permittee  representatives  to  fully 
analyze  possible  methods  and  attempt 
to  resolve  the  compensation  problem. 

17.  Transition 

Many  recreation  residence  permittees 
have  existing  permits  whose  terms  will 
not  end  for  many  years.  If  after  public 
comment  if  appears  that  the  preceding 
proposal  should  be  adopted,  permittees 
with  unexpired  terms  on  their  permits  - 
must  decide  whether  to  immediately 
accept  new  term  permits  or  wait  until 
the  existing  permit  term  ends.  For  those 
choosing  to  accept  new  permits,  it  is 
anticipated  that  most  will  receive  a  20- 
year  term  permit  which  will  be  revised 
to  reflect  the  terms  of  the  proposaL 
However,  individual  Forest  Supervisors 
may  elect  not  to  grant  a  full  20-year  term 
where  a  permit  is  on  tenure  or  a  future 
use  determination  study  is  under  way  or 
planned  within  5  years. 

ImpIementatioB 

The  Forest  Service  plans  the  following 
actions  and  methods  for  implementing 
the  proposal,  if  adopted. 

1.  Within  30  days  of  final  adoption. 
Forest  Supervisors  will  notify  each 
permittee  of  the  length  of  term  which 
will  be  granted. 

2.  If  the  Forest  Supervisor  decides  on 
a  term  less  than  20  years,  the  reasons 
therefore  will  be  stated.  Except  for 
permits  on  tenure,  the  term  must  be  at 
least  10  years  and  cannot  be  less  than 
the  term  remaining  on  the  existing 
permit  If  a  term  less  than  20  years  is 
necessary  because  a  future  use 
determination  study  is  under  way  or 
planned,  the  length  of  term  granted 
should  provide  for  time  to  complete  the 
study  plus  10  years. 

3.  Those  permittees  having  annual 
permits  or  whose  term  permit  ends 
December  31. 1986.  will  be  offered  new 
term  permits  on  the  same  basis  as 
thou^  they  had  an  existing  term  permit 

4.  Aimual  fees  for  those  permittees 
issued  new  term  permits  will  be 
determined  in  accordance  with 
provisions  of  the  preceding  proposal. 

5.  For  those  permittees  electing  to 
retain  their  existing  permit,  fees  for  1987 
will  be  determined  by  multiplying  the 
aggregated  IPD  index  for  the  number  of 
years  since  the  existing  fee  was 
established.  For  example,  the  1987  fee 
for  a  permit  with  a  fee  of  $300, 
established  in  1979,  would  be  $456  ($300 
times  1.52).  In  accordance  with  the 
terms  of  existing  permits,  the  fee 
established  for  1987  would  remain  ■ 
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constant  until  the  end  of  the  5-year  fee 
adjustment  period.  At  the  time,  the 
appropriate  aggregate  IPD  index  would 
be  applied  to  redetermine  the  fee.  This 
methodology  would  continue  until 
expiration  of  the  teiin  of  existing 
permits,  at  which  time  the  new  term 
permit  would  be  issued,  unless  notice  of 
termination  or  nonrenewal  has  been 
given. 

6.  In  accordance  with  existing 
procedures  there  will  be  no  phase  in  of 
fees  estabhshed  as  set  forth  in  the 
preceding  paragraph. 

Request  for  Public  Comment 

The  proposed  recreation  residence 
poUcy  will,  upon  adoption,  be  issued  as 
amendments  to  Forest  Service  Manual 
(FSM)  Chapter  2720  and  Forest  Service 
Handbook  (FSH)  2709.11,  Special  Uses. 
The  proposed  revised  policy  for 
recreation  residences,  as  it  would 
appear  in  the  Agency's  directive  system, 
is  set  forth  at  the  conclusion  of  this 
notice  for  public  review  and  comment. 

The  Forest  Service  will  review  and 
consider  comments  in  development  of 
final  procedures  and  policy  on 
recreation  residence  use.  A  discussion 
of  public  comment  received  on  the 
proposal  will  be  published  in  the 
Federal  Register  along  with  the  text  of 
the  Hnal  Forest  Service  Manual  and 
Handbook  amendments. 

Dated:  December  24. 1966. 
ILMox  Paleraon. 
Chief. 

Proposed  Revised  Recreation  Residence 
Policy 

Note.— The  Forest  Service  uses  alpha- 
numeric codes  and  subject  headings  to 
organize  the  text  of  direction.  Only  those 
sections  of  the  Forest  Service  Manual  and 
Handbook  that  would  l>e  revised  are  set  out 
here. 

Title  2300— Recreation.  Wilderness,  and 
Related  Resource  Management 

2347 — Private  Recreation  Use 

This  section  deals  with  privately  built 
and  owned  structures  allowed  on 
National  Forest  land  under  special-use 
authorization.  These  structunes  are 
maintained  exclusively  for  the  use  and 
enjoyment  of  holders  and  their  guests. 
As  recreation  facilities,  they  are 
vacation  sites  and  are  not  used  on  a 
permanent  basis.  (See  FSM  2720  for 
nonrecreation  special  uses.) 

2347.03— Policy 

1.  Manage  private-use  sites  in 
accordance  with  a  basic  recreation 
policy  (FSM  2303)  that  reflects  the 
growing  public  need  for  access  to  all 
National  Forest  resources  and  the 
facilities  thereon. 


2.  Maintain  in  place  those  facilities 
now  occupying  National  Forest  land 
under  special-use  authorization  that  (a) 
are  at  locations  where  the  need  for  a 
higher  public  purpose  has  not  been 
established,  (b)  do  not  constitute  a 
hazard  to  National  Forest  resources,  and 
(c)  do  not  endanger  the  health,  safety,  or 
well-being  of  the  holder  or  the  public. 
Phase  out  all  other  uses. 

3.  Deny  application  for  new  private 
facilities  except  where  they  replace 
similar  existing  facilities. 

4.  Deny  commercial  activity  at 
permitted,  private-use  sites. 

5.  Require  private-use  permittees  to 
maintain  their  sites  to  protect  and 
restore  the  natural  Forest  environment. 
Do  not  allow  nonconforming  facilities  to 
be  placed  at  these  sites. 

6.  Make  future  use  determination 
studies  on  private  uses  of  National 
Forest  land  to  determine  the 
appropriateness  of  continuing  the  use. 
See  FSH  2709.11,  Special  Uses 
Handbook,  for  conducting  future  use 
determinations. 

2347.1 — Recreation  Residences.  (FSM 
2721.23  and  FSH  2709.11). 

1.  Administer  recreation  residence 
special-use  permits  to  ensure  proper  use 
of  the  site  for  family  recreation 
purposes. 

2.  Phase  out  in  a  reasonable  manner 
isolated  occupancies  originally 
authorized  by  recreation  residence 
special-use  permits  (a)  to  resolve 
trespass  cases,  (b)  to  settle  invalid 
mining  claim  occupancy  cases,  or  (c) 
which  acknowledged  prior  ownerships 
in  cases  of  land  acquisition.  This  does 
not  apply  directly  to  isolated  recreation 
residence  use  in  tracts  or  groups 
specifically  planned  and  established  for 
recreation  residence  purposes. 

3.  Use  every  reasonable  effort  to 
provide  in-lieu  sites  to  permittees  having 
received  termination  or  nonrenewal 
notice.  For  this  purpose,  sites  in  or 
adjacent  to  established  tracts  may  be 
used,  or  new  tracts  may  be  established 
at  sites  not  needed  in  the  foreseeable 
future  for  a  higher  public  use.  In-lieu 
sites  should  be  comparable  to  the  sites 
being  recovered  when  possible,  but 
holders  cannot  be  guaranteed  that  the 
available  sites  will  be  entirely 
satisfactory.  New  recreation  residence 
tracts  will  not  be  approved  for  other 
purposes.  (See  FSM  2721 .23e.) 

4.  Although  a  few  full-time  residences 
are  currently  authorized  by  special-use 
permit,  approve  no  new  such 
authorizations,  except  in  special 
situations  to  provide  caretaker  or  other 
similar  services  where  there  is  a 
demonstrated  need,  or  for  some  other 


documented  purpose  approved  by  the 
Forest  Supervisor  (FSM  2347.12). 

5.  Continue  recreation  residences  as  a 
valid  recreation  use  of  National  Forest 
lands  unless  need  for  a  higher  public  use 
has  been  documented  and  established  at 
the  same  location. 

e.  Issue  20-year  term  permits  and 
renew  them  every  10  years  unless 
otherwise  established  by  a  future  use 
determination  report. 

7.  Give  at  least  10  years  written 
advance  notice  if  permits  are  not  to  be 
renewed  at  expiration,  except  when  (a) 
final  decision  authority  does  not  rest 
with  the  Forest  Service,  (b)  there  is  a 
breach  of  the  permit,  or  (c)  the  site  has 
been  rendered  unsafe  by  catastrophic 
events  such  as  flood,  avalanche,  or 
massive  earth  movement. 

2347.11— Preventing  Unauthorized 
Residential  Use 

In  tracts  where  the  determination  has 
been  made  that  the  site  should  remain  in 
National  Forest  ownership,  convert 
unauthorized  residence  use  into  bona 
Me  recreation  residence  use.  Enforce 
this  objective  in  most  tracts  by  enforcing 
the  terms  of  the  special-use  permit.  In 
other  situations  where  a  recreation 
residence  has  been  used  as  a  principal 
place  of  residence  for  many  years, 
consider  issuing  a  new  special-use 
permit  or  reissuing  in  the  case  of 
transfer  or  sale  of  improvements, 
contingent  on  a  clear  understanding  that 
the  use  will  return  to  a  bona  fide, 
vacation-type  home. 

2347.12 — Caretaker  Residences 

2347.12a— Authority.  Authorize 
caretaker  use  of  a  recreation  residence 
with  annual  permits  under  the  Act  of 
|une-4, 1897.  Require  applicants  who 
currently  have  term  permits  to  surrender 
them  since  yearlong  occupancy  cannot 
be  authorized  under  the  the  Act  of 
March  4. 1915,  the  Term  Permit  Act. 

2347.12b — Caretaker  Residence  Use. 
1.  The  Forest  Supervisor  may  authorize 
caretaker  residence  in  limited  cases 
where  it  is  demonstrated  that  caretaker 
services  are  needed  for  the  security  of  a 
recreation  residence  tract(s),  and 
alternate  security  measures  are  not 
feasible  or  reasonably  available.  The 
need  for  a  caretaker  residence  rarely 
can  be  justified  where  yearlong 
occupancy  is  already  authorized  in  the 
tract. 

2.  Authorize  one  residence  per 
recreation  residence  tract  depending  on 
factors  such  as  size  and  layout  of  the 
tract.  The  affected  tract  association,  or  if 
there  is  no  association,  at  least  60 
percent  of  the  affected  holders,  must 
document  approval  of  request  for  a 
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caretaker  residence.  Issue  the  permit  for 
an  existing  residence. 

3.  Require  the  applicants  for  caretaker 
use  to  document  those  caretaker 
services  they  will  provide. 

4.  Coordinate  applications  for 
caretaker  residence  permits  with  local 
Governmental  agencies  to  avoid 
creating  unreasonable  demands  or 
burdens  for  such  services  as  snow 
plowing,  mail  delivery,  garbage  pickup, 
school  bus.  or  emergency  services. 

5.  Determine  the  fees  for  caretaker 
residences  through  acceptable  appraisal 
methods.  These  fees  may  be  more  than 
those  charged  for  recreation  residence 
use  of  a  similar  site  in  the  tract. 

6.  A  tract  association  may  own 
caretaker  residences;  otherwise,  the 
permit  must  contain  a  provision  that 
automatically  terminates  authorization 
for  yearlong  use  in  case  of  change  in 
ownership. 

7.  If  a  site  ceases  to  be  used  as  a 
caretaker  residence,  issue  a  new  term 
permit  for  recreation  residence  use  to 
the  permit  holder,  if  qualified,  or  to  the 
purchaser  of  the  improvements. 

Title  2700— Special  Uses  Management 

2721.23— Recreation  Residences 

This  designation  includes  only  those 
residences  that  occupy  planned, 
approved  tracts  or  those  groups 
established  for  recreation  residence  use. 
(See  FSM  2347  for  basic  policy  on 
recreation  residence  use.) 

2721.23a— Administration 

The  following  direction  relates 
directly  to  issuance  and  administration 
of  special-use  permits  for  recreation 
residences. 

1.  Issue  special-use  permits  for 
recreation  residences  in  the  name  of  one 
individual  or  to  a  husband  and  wife. 
Upon  reissuance  or  amendment,  revise 
authorizations  that  are  not  issued  to  an 
individual  or  to  a  husband  and  wife,  so 
that  the  responsible  person  is  identified. 

2.  Issue  no  more  than  one  recreation 
residence  special-use  permit  to  a  single 
family  (husband,  wife,  and  dependent 
children). 

3.  Do  not  issue  special-use  permits  for 
recreation  residence  use  to  entities  such 
as  commercial  enterprises,  trusts, 
nonprofit  organizations,  business 
associations,  corporations,  partnerships. 
or  other  similar  enterprises,  except  that 
a  tract  association  may  own  a  caretaker 
residence. 

4.  To  help  defray  costs  and  provide 
additional  recreation  opportunities, 
incidental  rental  may  be  approved  for 
specific  periods.  Ensure  that  rental  use 
is  solely  for  recreation  purposes  and 


does  not  change  the  character  of  the 
area  or  use  to  a  commercial  nature. 

5.  Authorize  no  more  than  one 
dwelling  per  site.  In  those  cases  where 
more  than  one  dwelling  (residence/ 
sleeping  cabin)  currently  occupies  a 
single  site,  allow  the  use  to  continue  in 
accordance  with  the  authorization. 
However,  correct  such  deficiencies,  if 
built  without  prior  approval,  upon 
change  of  ownership  or  reissuance  of 
the  special-use  permit. 

6.  When  a  recreation  residence  is 
included  in  the  settlement  of  an  estate, 
issue  a  new  special-use  permit,  updated 
to  reflect  policy  and  procediu-al  changes, 
to  the  properly  determined  heir,  if 
eligible.  Prior  to  estate  settlement,  issue 
a  permit  to  the  executor  or  administrator 
to  identify  responsibihty  for  the  use 
pending  final  settlement  of  the  estate. 
When  a  recreation  residence  is  sold, 
issue  a  new  permit  to  the  buyer,  if 
eligible. 

7.  In  cases  where  a  tenure  decision 
has  been  made  and  use  beyond  the 
expiration  date  will  be  permitted  for  a 
limited  period  of  time,  issue  a  term 
permit  for  an  appropriate  period  of  time, 
provided  a  permit  cannot  exceed 
maximum  tenure  limitations. 

8.  Issue  recreation  residence  special- 
use  permits  for  a  maximum  of  20  years. 

a.  New  permits  shall  provide  for 
renewal  of  20-year  permits  10  years 
before  expiration  unless  termination  or 
nonrenewal  has  been  established. 

b.  At  the  end  of  the  first  10  years  after 
initial  issuance,  offer  permittees,  in 
writing,  new  20-year  permits  that  also 
include  the  provision  for  renewal  at  the 
end  of  10  years,  unless  written  notice  of 
termination  or  nonrenewal  has  been 
given. 

c.  Continue  to  renew  permits  in  this 
same  manner  unless  permittees  are 
given  notice  of  nonrenewal  or 
termination. 

d.  When  an  approved  future  use 
determination  report  has  documented  a 
higher  public  need  for  the  site,  the 
permit  may  be  issued  for  between  10 
and  20  years,  depending  on  the  time  of 
the  identified  need. 

e.  If  termination  or  nonrenewal  has 
been  established  for  less  than  10  years, 
term  or  annual  permits  may  be  issued 
until  use  of  the  8ite(8)  for  the  identified 
need  is  ready  to  begin. 

f.  Clearly  specify  the  limited  tenure  in 
the  permits.  Notify  existing  and 
prospective  permittees  of  3ie  reasons, 
and  reference  the  applicable  future  use 
determination  report. 

9.  To  the  extent  possible,  issue  all 
recreation  residence  special-use  permits 
in  a  tract,  or  in  logical  groups  of  tracts, 
for  the  same  term  with  the  same 
expiration  date. 


10.  The  Forest  Supervisor  or  Regional 
Forester  may  review  termination  or 
nonrenewal  decisions  at  any  time,  using 
current  Forest  Service  Manual  and 
Forest  Service  Handbook  policies  and 
guidelines  and  considering  any  new  or 
changed  conditions.  If  review  indicates 
that  a  site  or  sites  will  remain  needed 
for  higher  public  use  at  the  termination 
date,  the  earlier  decision  may  remain 
unchanged.  If  review  indicates  that  a 
site  is  no  longer  needed,  or  is  not  needed 
as  soon  as  estimated,  amend  the  future 
use  analysis  report  and  provide  for 
continuation  of  the  recreation  residence 
use  by  issuing  a  new  permit. 

11.  In  the  event  a  recreation  residence 
is  destroyed  or  substantially  damaged 
by  a  catastrophic  event  such  as  a  flood, 
avalanche,  or  massive  earth  movement, 
conduct  an  environmental  analysis  to 
determine  whether  improvements  on  the 
site  can  be  safely  occupied  in  the  future 
under  Federal  and  State  laws  before 
issuing  a  permit  to  rebuild. 

Normally,  the  analysis  should  be 
completed  within  6  months  of  such  an 
event.  Allow  rebuilding  if  the  site  can  be 
occupied  safely.  If  rebuilding  is  not 
permitted,  make  every  effort  to  offer  in- 
lieu  sites  to  holders. 

However,  do  not  allow  rebuilding  of 
sites  under  tenure  notice  if  the 
improvements  are  more  then  50  percent 
destroyed. 

12.  At  the  time  special-use  permits  are 
issued,  advise  permittees  that  they  must 
notify  the  Forest  Service  if  they  intend 
to  sell  their  improvements  and  they 
must  provide  the  name  and  address  of 
the  prospective  purchaser  before 
finalizing  a  sale.  Insofar  as  possible, 
advise  a  prospective  purchaser  of  the 
terms  and  conditions  of  the  special-use 
permit  before  the  sale  is  final. 

13.  Usually,  do  not  stay  a  fee  increase 
pending  completion  of  an  appeal  of  the 
fee  under  the  administrative  review 
regulations.  Any  adjustments  resulting 
from  the  administrative  review  will  be 
made  through  credit,  refund,  or 
supplemental  billing. 

14.  Recreation  residences  are  a  valid 
use  of  National  Forest  lands,  therefore, 
undertake  termination  or  nonrenewal  of 
the  use  only  for  breach  of  the  permit,  or 
when  need  for  higher  public  use  of  the 
site  is  clearly  demonstrated.  Recreation 
residences  may  represent  a  substantial 
investment  and  have  the  potential  of 
supporting  a  large  number  of  recreation 
person-days  per  acre  compared  with 
other  uses.  When  considering 
termination  or  nonrenewal  of  recreation 
residence  permits  for  an  alternative  use, 
be  sure  the  clear  weight  of  the  evidence 
is  on  the  side  of  the  need  for  the 
proposed  new  use  at  that  location. 
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Before  approval,  the  Regional  ForeBter 
should  review  proposed  termination  or 
nonrenewal  notices,  with  supporting 
documentation  and  a  summary  of  the 
public  comments,  and  may  modify  them. 

15.  Insert  a  provision  in  all  recreation 
residence  special-use  permits  that 
makes  it  clear  that  if,  at  any  time, 
occupancy  becomes  residential  in 
nature  to  the  exclusion  of  a  home 
elsewhere,  die  special-use  permit  will  be 
terminated. 

2721J3h — Applies  tiooa. 

A  new  owner  shall  make  application 
for  the  authorization  to  use  existing 
improvements  in  accordance  with  38 
CFR  251.54. 

2721.23c — Permit  Preparation. 

(FSH  2709.11.  chapter  30) 

1.  Use  form  FS-2700-18.  Term  Special- 
Use  Permit  for  Recreation  Residence,  to 
authorize  recreation  residences  except 
use  form  FS-270(M,  Special-Use  Permit, 
when: 

a.  Temporary  use  of  a  terminated  or 
nonrenewed  recreation  residence  is 
authorized  and  the  term  of  continued 
use  cannot  be  predicted. 

b.  Continuance  of  the  recreation 
residence  use  is  conditioned  on  the 
owner  complying  with  specific  Forest 
Service  requirements  before  a  term 
permit  is  issued. 

c.  The  improvements  are  managed  by 
a  third  party  pending  settlement  of  an 
estate,  bankruptcy  proceedings,  or  other 
legal  action. 

d.  Yearlong  occupancy  is  authorized 
by  the  Forest  Supervisor,  at  which  time 
the  improvement  ceases  to  be  a 
recreation  residence. 

Z  Include  in  the  special-use  permit  all 
authorized  improvements  associated 
with  recreation  residence  use,  however, 
do  not  authorize  use  of  more  than  the 
statutory  maximum  of  5  acres  under  a 
term  permit.  Authorize  community  or 
association-owned  improvements,  such 
as  water  systems,  by  a  separate  permit 
(form  ¥S-2700-i).  Inchide  the  following 
in  all  new,  reissued,  or  revised  special- 
use  permits: 


a.  A  description  of  the  site,  which  is 
the  tract  name  and  site  (lot)  number 
when  these  exist 

b.  A  list  of  the  authorized 
improvements. 

c.  A  requirement  that  the  recreation 
residence  must  be  occupied  at  least  15 
days  annually.  This  is  the  minimum 
acceptable  occupancy  of  a  private 
recreational  facility  using  National 
Forest  System  land  year-round. 

d.  Standard  clauses  as  required  In 
FSH  2709.11.  Special  Uses  Handbook. 

2721  J3d— Fee  Determination  (FSH 
2708.11.  diapter  30) 

1.  Use  a  fair  market  value  system  in 
determining  annual  rental  fees  for 
recreation  residence  sites.  Redetermine 
the  base  fee  at  20-year  intervals. 

2.  Adjust  the  fee  annually  by  the 
changes  in  the  Implicit  Price  Deflator. 

3.  Use  professional  appraisal 
standards  in  appraising  recreation 
residence  sites  for  fee  determination 
purposes. 

4.  Where  feasible,  contract  with 
private  fee  appraisers  to  perform  the 
appraisal. 

5.  Require  appraisers  to  coordinate 
the  assignment  closely  with  affected 
permit  holders  by  seeking  advice, 
cooperation,  and  information  from  the 
holders  and  local  holder  associations. 

6.  Retain  only  qualified  appraisers.  To 
the  extent  feasible,  use  those  appraisers 
most  knowledgeable  of  market 
conditions  wi^in  the  local  area. 

7.  Before  accepting  any  appraisal, 
conduct  a  full  review  of  the  appraisal  to 
ensure  the  instructions  have  been 
followed  and  the  assigned  values  are 
supported  properly. 

Forest  Service  Handbook  2709.11 
Special  Uses 

Chapter  30— Fee  Determination 

31— Recreation  Residence  Fees — 
31.1— Base  Feea  and  Indexing.  Follow 
these  procedures  in  determining  the 
base  (beginning)  fee  and  subsequent 
fees  under  a  20-year  cycle. 

1.  As  the  initial  base,  use  the  fees 
established  between  1978  and  1982.  (The 


first  year  of  the  fa*  c^de  will  be  the  first 
year  of  the  established  fee,  disregarding 
any  phase-in  that  may  have  been 
provided.)  Adjust  the  full  base  fee 
forward  by  applying  the  cumulative 
Implicit  Price  Deflator  (IPD)  index, 
begiiming  at  the  first  year  of  the  cycle. 
Use  the  overall  IPD  reported  by  the 
Bureau  of  Labor  Statistics  for  the  second 
quarter  of  the  year  preceding  each  fee 
year.  New  fees,  established  in  this 
manner,  vrill  be  phased  in  over  a  3-year 
period  (1987-1989)  at  the  rate  of  one- 
third  of  the  increase  each  year. 

Use  Exlubit  1  in  determining  the 
appropriate  index  adjustment 

2.  Continue  applying  the  index  on  an 
annual  basis  through  the  last  year  of  the 
fee  cycle.  For  term  permits  that  restrict 
adjustments  to  5-year  intervals,  apply 
the  EPD  index  adjustments  cumulatively 
at  5-year  intervals.  At  the  end  of  the 
current  20-year  term,  or  earlier  if  agreed 
to  by  the  permittee,  revise  permits  to 
provide  for  annual  indexing. 

3.  In  those  few  cases  where  one  or 
more  additional  sleeping  structures 
(guest  cabins,  and  so  forth)  have  been 
added  to  a  single  lot  add  to  the  base  fee 
an  additional  charge  equal  to  25  percent 
of  the  fee  established  for  a  single 
residence  use  of  the  site  or  $100. 
whichever  is  greater. 

4.  In  situations  where  a  definite  tenure 
period  has  been  established  (that  is,  the 
special-use  permit  will  not  be  renewed 
upon  expiration),  freeze  the  fee  10  yean 
before  the  expiration  date,  and  waive  a 
portion  of  the  fee  each  year  during  the 
remaining  period  proportionate  to  the 
reduced  use  period.  For  example,  charge 
a  holder  with  9  years  use  remaining  90 
percent  of  the  frozen  fee:  writh  8  years, 
80  percent  and  so  forth  (Section  31.2). 

5.  Reappraise  the  site  toward  the  end 
of  the  20-year  cycle.  Beginning  in  the 
twenty -first  year  (the  first  year  of  the 
next  fee  cycle)  (19B7  in  ttie  case  of  1978 
fees),  pot  into  effect  the  base  fee  for  die 
next  20-year  cycle  by  applying  5  percent 
to  die  newly  detens^ied  appraised 
market  value  of  the  site  for  recreation 
residence  pnrpeaes. 


ExHorr  1.— 4PD  Aojustment  Factor  av  Year 
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The  IPD  factors  for  fee  years  1979- 
1987  utilizes  IPD  for  the  second  quarter 
of  the  preceding  year. 

The  following  two  examples  illustrate 
use  of  this  table  in  determining  the  1987 
fee: 

(1)  A  fee  of  $412  that  became 
established  in  1982  (first  year  in  the  fee 
cycle)  would  be  adjusted  to  $490  in  1987 
($412  X  1.19).  Because  of  the  3-year 
phase,  the  permittee  would  be  charged 
$438  for  1987.  instead  of  the  full  amount 

(2)  A  1980  fee  of  $315  would  be 
adjusted  to  $438  ($315  x  1.39)  with  the 
actual  1987  charge  limited  to  $356. 

31.11 — Fee  Credits.  Provide  permit 
holders  any  unused  or  remaining  credits 
due  them  under  provisions  of  the 
Appropriations  Acts  for  fiscal  years 
1983  through  1986. 

31.2 — Fees  on  Nonrenewal.  When 
permits  are  placed  on  tenure,  freeze  the 
annual  fee  at  the  level  of  the  previous 
year.  This  will  be  referred  to  as  the 
"base  on  tenure  fee". 

The  permittee  shall  pay  the  fee  based 
on  the  following  structure: 
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Upon  expiration  of  the  termination  or 
nonrenewal  (on  tenure)  notice  period, 
the  permittee  shall  have  an  option  to: 

a.  Remove  the  improvements. 

b.  Release  the  improvements  to  the 
Forest  Service. 

On  expiration  of  the  on  tenure  period, 
and  if  termination  or  nonrenewal  is  still 
valid,  the  permittee  shall  return  the 
property  to  a  condition  acceptable  to  the 
Forest  Supervisor  with  rights  of  merit 
appeal. 

Use  the  following  fee  determination 
procedures  when  a  review  of  the 
termination  or  nonrenewal  decision 
shows  conditions  have  changed  that 
warrant  continuation  of  the  recreation 
residence  permit. 

1.  If  a  new  20-year  term  permit  is 
issued,  the  Forest  Service  shall  recover 
one-half  of  the  sum  of  the  year-by-year 
difference  between  the  "base  on  tenure 
fee"  and  the  fee  actually  paid.  This 
amount  shall  be  collected  evenly  over  a 
10-year  period. 

2.  The  new  fee  for  the  permit  shall  be 
the  amount  specified  in  item  1  until  paid 
in  full,  plus  the  annual  index  adjusted 


fee  computed  as  though  no  tenure 
existed. 

3.  If  neither  item  1  nor  2  apply,  and  if 
the  occupancy  of  the  subject  site  is 
allowed  to  continue  under  an  on  tenure 
condition,  there  shall  be  no  recovery  of 
past  fees  and  the  new  fee  shall  be 
determined  by: 

a.  Computation  of  the  fee  as  if  no 
tenure  notice  was  issued  reduced  by  the 
appropriate  percentage  for  the  number 
of  years  of  the  extension  provided  (that 
is,  a  6-year  tenure  period  results  in  a  fee 
equal  to  60  percent  of  the  new  base  on 
tenure  fee). 

b.  If  a  site  is  allowed  to  continue  on 
tenure  past  a  10-year  period  and  is 
returned  to  a  normal  permit  the  Forest 
Service  shall  recover  fees  as  outlined  in 
items  1  and  2,  computed  for  the  most 
recent  10-year  period  in  which  the 
permit  was  on  tenure. 

31.3— Appraisals.  Use  the  following 
process  to  determine  the  fair  market 
value  of  the  recreation  residence  sites. 

1.  Use  appraisals  made  by 
professional  appraisers  for  determining 
the  market  value  of  the  fee  simple 
interest  of  the  National  Forest  land 
underlying  the  site  subject  to  a  special- 
use  permit  but  without  consideration  as 
to  how  the  authorization  would  or  could 
afiect  the  fee  title  of  the  site. 

2.  In  consultation  with  affected 
special-use  permit  holders,  select  and 
appraise  typical  sites  (rather  than  all 
individual  sites)  within  groups  that  have 
essentially  the  same  or  similar  value 
characteristics.  Within  such  groupings, 
adjust  for  measurable  differences 
between  the  sites.  (Once  properly 
established,  typical  lot  classifications 
should  rarely  change.) 

3.  Ensure  appraised  values  are  based 
on  comparable  market  sales  of  sufficient 
quality  and  quantity  that  will  result  in 
the  least  amount  of  dollar  adjustment  to 
make  them  reflective  of  the  subject  sites 
characteristics.  Such  characteristics 
include: 

a.  Hiysical  differences  between 
subject  site  and  the  comparable  sales. 

b.  Legal  constraints  imposed  upon  the 
market  by  governmental  police  powers. 

c.  Economic  considerations  evident  in 
the  local  market. 

d.  Locational  considerations  of  subject 
site  in  relation  to  the  market  (sales) 
comparable. 

e.  Functional  usability  and  utility  of 
the  site. 

f.  Amenities  occurring  to  the  site  as 
compared  with  selected  sales 
comparables. 

g.  Availability  of  improvements  (such 
as  roads,  water  systems,  and 
powerlines)  provided  by  nonholder 
entities,  including  the  United  States.  (Do 


not  adjust  for  improvements  furnished 
by  holders). 

h.  Other  market  forces  and  factors 
identified  as  having  a  quantifiable  affect 
upon  value. 

31.31 — Appraisers 

1.  Select  fee  appraisers  who  hold  a 
current  certiflcation  of  competence  from 
a  nationally  recognized  professional 
appraisal  organization.  In  the  case  of 
Forest  Service  appraisers,  use  those 
individuals  who  have  received  adequate 
training  through  professional  appraisal 
organizations  and  who  have 
satisfactorily  completed  the  basic 
courses  necessary  to  demonstrate 
competence. 

2.  Require  appraisers  to  sign  a 
standard  agreement  that  states: 

a.  The  approved  appraisal  format  to 
be  used. 

b.  The  approved  standard  forms  to  be 
used. 

c.  A  full,  complete,  and  accurate 
definition  of  the  appraisal  problem. 

d.  The  standards  of  professional 
competence,  ethics,  and  practice  to 
which  the  appraiser  shaU  adhere. 

e.  Those  requirements  of  the  appqaisal 
assignment  that  may  be  imposed  uJtder 
(1)  statutes.  (2)  Federal  regulabW  (3) 
Forest  Service  poUcies  and  procedures, 
and  (4)  situations  unique  to  the  given 
appraisal  assignment 

3.  Require  appraisers  to  contact 
affected  permittees  and  offer  to  meet 
with  them  to  discuss  the  assignment 
answer  questions  specific  to  the 
assignment  and  seek  advice, 
information,  and  cooperation  fiom  the 
permittees  and  their  local  organizations. 
At  such  meetings,  require  that  the 
appraiser  give  the  permittees  copies  of 
the  appraisal  instructions,  directions, 
and  requirements.  Failure  to  offer  such  a 
meeting  with  permittees  at  a  location 
reasonably  convenient  to  the  permitted 
sites  will  void  the  appraisal.  The 
appraiser  must  notify  permittees  of  such 
a  meeting  at  least  30  days  in  advance  of 
the  meeting.  Send  notices  via  U.S.  mail 
to  the  address  used  for  bills  for 
collection.  Use  the  notice  to  give  the 
permittees  advance  information  on  the 
appraisal  assignment 

31.32 — ^Establishing  Recreation 
Residence  Site  Value 

Upon  receipt  of  the  appraisal  report, 
conduct  a  review  of  the  appraisal  in 
conformance  with  the  standards  of  the 
National  Association  of  Review 
Appraisers. 

2.  Following  review  and  acceptance  of 
the  appraisal,  notify  affected  permittees 
of  Forest  Service  acceptance  of  the 
report.  In  the  notification,  inform 
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permittees  that  they  and  other  interested 
parties  have  45  days  in  which  to  contest 
the  appraisal.  Charge  only  the  cost  of 
reproduction  on  requests  for  complete 
copies  of  the  report(s)  and  supporting 
documentation. 

3.  Upon  request,  provide  an 
opportunity  for  affected  permittees  to 
obtain,  at  their  expense,  an  appraisal 
report  from  an  appraiser  holding  at  least 
the  same  or  similar  qualifications  as  the 
one  selected  by  the  Forest  Service. 

a.  Provide  the  permittee-employed 
appraiser  with  a  copy  of  the  standards 
used  by  the  appraiser  selected  by  the 
Forest  Service;  require  the  same,  full 
standards,  including  a  signed 
certification  that  ensures  an 
understanding  of  the  appraisal 
instructions  and  standards. 

b.  Subject  the  permittee-furnished 
appraisal  to  the  same  review 
requirements  as  the  appraisal  obtained 
by  the  Forest  Service. 

c.  Give  full  and  complete 
consideration  to  both  appraisals.  If  the 
two  appraisals  disagree  in  value  by 
more  than  10  percent,  ask  the  two 
appraisers  to  try  and  reconcile  or  reduce 
their  differences.  If  necessary,  seek  a 
third  opinioo  for  consideration  before 
determining  the  fee. 

Title  2700— Special  Uses  Management 

2721.23e— Analysis  of  Recreation 
Residence  Continuance 

(FSH  2709.11.  channel  40) 

Follow  these  instructions  in 
determining  whether  recreation 
residence  use  may  continue  at  current 
sites  or  whether  the  sites  should  be 
converted  to  a  higher  public  use. 

1.  Analyze  and  consider  the  future  use 
needs  of  recreation  residence  sites 
before  renewing  the  authorizations  for 
new  terms.  Before  issuing  a  nonrenewal 
decision,  ensure  that  the  action  is  fully 
supported  by  a  separate  future  use 
determination  report  conducted  within 
the  requirements  of  the  National 
Environmental  PoHcy  Act  and  Forest 
Service  analysis  process.  If  done  as  part 
of  the  Forest  Plan,  the  report  will  consist 
of  a  separate  appendix  to  the  plan. 

2.  Ensure  that  continuance  of 
recreation  residence  uses  conforms  with 
the  Act  of  March  4. 1915.  authorizing 
issuance  of  term  special-use  permits  for 
summer  homes. 

3.  Base  nonrenewal  or  termination 
decisions  on  the  extent  of  the  need  for 
higher  public  use  of  the  site.  Higher 
public  use  or  purpose  refers  to  a  higher 
priority  use  of  the  site  by  the  general 
public  that  is  timely,  clearly  needed,  in 
public  demand,  and  where  other  sites  to 
satisfy  the  need  cannot  reasonably  be 
made  available.  In  meeting  pubhc  needs. 


give  consideration  to  alternatives  such 
as  (a)  availability  of  sites  other  than 
recreation  residence  sites  to  satisfy  the 
public  need,  (b)  feasibiHty  of  common, 
shared,  or  multiple  uses  that  include 
recreation  residences,  and  (c)  increased 
feasibihty  of  common  or  shared  use 
through  adjustment  of  site  and  tract  size, 
configuration  or  boundaries,  or  location 
of  improvements. 

4.  Coordinate  continuance  of 
recreation  residence  use  with  decisions 
contained  in  the  Forest  Land  and 
Resource  Management  Ptan.  Document 
this  future  use  study  as  an  appendix  to 
the  plan,  or  as  a  separate  document. 
Document  the  future  use  decision  before 
renewing  authorizations  for  new  terms. 

5.  When  permits  are  terminated  or  not 
reissued  at  expiration,  make  every 
reasonable  effort  to  offer  holders 
alternative  (in  lieu)  sites  at  locations  no* 
needed  in  the  foreseeable  futiue  for  a 
higher  public  use  (FSM  2347.1.  and  FSH 
2709.11,  Sections  41.23b  and  41.23d). 

6.  In  the  event  of  a  nonrenewal 
decision,  give  the  holder  at  least  10 
years  continued  use  and  identify  the 
specific  higher  priority  puWic  purpo«e(s) 
for  which  the  land  is  being  recovered. 
Allow  continued  use  of  the  site  until 
such  time  as  conversion  to  the  new  use 
is  ready  to  begin. 

2721.23f— Participation  In  Appeals 

1.  Notice  of  any  recreation  residence 
appeals  that  rea^  the  Regional 
Forester,  will  be  given  to  permittee 
representatives,  including  the  National 
Forest  Recreation  Association 
Homeowners  Division,  who  have 
expressed  iatcrest  in  being  iarotved  in 
the  appeal.  The  parposc  is.  on  a  regional 
basis,  to  provide  an  opportumty  for  the 
permittee  representative  to  intervene  to 
reduce  conflict  between  holders  and  the 
Forest  Service.  As  necessary,  specify  a 
Forest  Officer  to  work  with  the 
permittees. 

2.  Consider  information  submitted  by 
permittee  repreeentatives  within  the 
context  of  the  appeals  process  as 
provided  in  38  CFR  211.18. 

3.  The  Reviewing  Officers  may 
exercise  their  authority  to  extend  time 
to  give  the  permittees  and  other  parties 
a  reasonable  time  to  submit  their 
information.  36  CFR  Zll.lS  (d)  (2). 

fores/  Service  Handbook  2709.11— 
Special  Uses  Handbook 


Chapter  40— Special  Uses 
Administration 

41.23 — Recreation  Residences — 
41.23a — Future  Use  Determinations. 
(FSM  2721.23e).  Before  renewing  special 
use  permits,  analyze  the  future  use  of 
the  recreation  residence  tract. 


1.  If  the  sites  are  not  needed  for  higher 
public  purpose  within  the  next  20  years, 
document  that  decision  and  issue  new 
20-year  term  permits. 

2.  If  the  sites  may  be  needed  for 
higher  public  use  within  20  years, 
conduct  a  future  use  study  to  determine 
whether  or  not  the  sites  should  be 
recovered  for  higher  public  purposes 
and.  if  so.  wrhen. 

3.  Document  decisions  to  recover  sites 
for  a  higher  public  use  in  a  special-use 
determination  environmental  analysis 
report  that  is  coordinated  with  the 
Forest  plan  but  written  separately  from 
it. 

4.  If  there  is  no  foreseeable  need  for 
the  recreation  residence  tract  to  remain 
in  public  ownership,  encourage  and 
facilitate  an  exchange  of  the  sites  (on  a 
tract  or  group  basis)  for  private  lands 
suitable  for  National  Forest  purposes. 
Give  priority  to  those  proposals  in 
which  the  offered  private  land  would 
provide  equal  or  greater  benefits  for  the 
pubhc  need. 

5.  As  appropriate,  require  conditions 
in  National  Forest  land  disposals  to 
ensure  the  recreation  residence  use 
continues  in  a  manner  compatible  with 
adjoining  or  nearby  National  Forest 
uses. 

41.23b— Future  Use  Analysis 
Procedures — 1.  Report  When 
nonrenewal  is  anticipated  or  could  be 
recommended,  prepare  a  detailed  report 
that  gives  an  objective  and  fully 
explanatory  description  and  analysis  of 
all  relevant  data,  and  any  explanatory 
notes,  charts,  and  maps  needed  to 
explore  all  reasonable  alternatives. 
Fdlow  the  envirormiental  analysis 
process  and  supplement  the  report  by  an 
action  plan. 

In  developing  the  report,  encourage 
and  solicit  information  and  comments 
from  permittees  and  other  interested 
parties.  Provide  them  with  45  days  to 
comment  on  a  draft  of  the  future  use 
determination  report  and  the  supporting 
documentation. 

To  ensure  Region-v^ide  uniformity, 
submit  the  reports,  recommending 
nonrenewal,  mcluding  permittee 
comments,  to  the  Regional  Forester  for 
review  before  the  Forest  Supervisor 
approves  the  nonrenewal. 

Provide  permittees  and  interested 
parties  with  copies  of  the  final  report 
and  decision  immediately  after  the 
decision  date. 

Consider  the  following  aspects  in  the 
report: 

a.  Recreation  Use.  Discuss  the 
relationship  between  the  recreation 
residence  use  and  other  present  and 
proposed  uses  of  the  site.  Thoroughly 
describe  elements  of  compatibility  and 
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confbcL  If  there  are  current  at 
antici|>8ted  conflicts,  describe  the 
feasibility  of  other  sites  to  meet  pubtic 
use  needs.  Develop  a  full  range  of 
alternatives  that  at  a  minimum: 

(1)  Show  ways  to  meet  the  public 
recreation  needs  without  significant 
conflict  with  recreation  residence  uses, 
if  possible,  and  how  existing  or  potential 
conflicts  can  or  camiot  be  mitigated. 

(2)  Examine  the  feasibility  of  common, 
shared,  or  multiple  use  that  includes  the 
recreation  residences.  Also  examine  the 
feasibility  of  adjusting  site  and  traci 
sizes,  configurations  and  boundaries,  or 
relocation  of  site  improvements  to  better 
accommodate  such  use. 

(3)  Examine  the  feasibility  of 
alternative  sites  for  general  public  use. 

(4)  Show  how  the  current  and/or 
future  need  for  other  planned  recreation 
uses  outweighs  or  is  outweighed  by  the 
benefits  of  continued  recreation 
residence  use. 

(5)  Compare  the  potential  recreation 
and  financial  losses  to  holders  and  their 
guests  with  the  benefits  that  the  public 
would  gain  from  nonrenewal  of  the 
authorization. 

b.  Other  Resources.  Show  in  what 
way  recreation  residence  occupancy  is 
compatible  or  in  conflict  with  other 
National  Forest  resources. 

c.  Environmental  Impacts.  Discuss  the 
environmental  impacts  of  continued 
recreation  residence  use,  together  with 
the  impacts  of  any  improvements 
necessary  for  their  continued  use. 
compared  with  the  impacts  of  any 
proposed  alternative  public  use. 

d.  Health  and  Safety.  Examine 
whether  the  occupancy  constitutes  a 
hazard  to  the  health  and  safety  of  the 
general  public  or  the  permittees.  Explain 
specifically  how  and  in  what  manner 
these  hazards  will  occur  and  the 
opportunities  for  acceptable  curative 
actions.  Discuss  whether  health  and 
safety  standards  can  be  met. 

e.  Administrative  Problems.  Explain  if 
the  occupancy  creates  untenable 
administrative  problems  or  costs  when 
related  to  the  benefits  provided  the 
permittees  and  the  general  public, 
including  fees,  cultural  benefits,  barriers 
to  environmentally  harmful  use,  and 
other  amenities  or  services  attributable 
to  the  presence  of  the  permittees' 
improvements. 

f.  In-Lieu  Site  Availability.  Make 
every  reasonable  effort  to  locate  and 
reserve  in-lieu  sites  that  could  be 
offered  the  permit  holder  for  building  or 
relocation  of  his  improvements.  Such 
sites  must  be  nonconflicting  locations 
within  or  adjacent  to  the  National  Forest 
containing  the  residences.  See  FSM 
2347.1  and  FSM  2721.23e.  Appropriate 
alternatives  for  consideration  are 


imdeveloped  lots  or  sites  in,  near,  or 
adjacent  to  established  tracts,  or  new 
tracts  at  sites  not  needed  in  the 
foreseeable  future  for  a  hi^er  public 
use.  Follow  these  procedures: 

(1)  If  possible,  offer  in-lieu  sites  to 
holders  at  the  time  the  termination  or 
nonrenewal  notice  is  given.  If  sites  do 
not  become  available  until  later,  offer 
them  then. 

(2)  Give  first  priority  to  identifying 
and  offering  in-lieu  sites  in  the  same 
tracts  or  an  expansion  of  that  tract 
where  feasible. 

(3)  Following  joint  inspection  of  the 
site  by  the  Forest  Service  and  the 
permittee,  allowing  holders  at  least  90 
days  in  which  to  accept  or  reject  the 
offer. 

(4)  Ensure  that  holders  clearly 
understand  that  the  offer  may  not 
remain  available  through  the  entire 
tenure  period. 

(5)  When  holders  accept  such  offers, 
reserve  the  offered  sites.  Do  not  charge 
a  fee  until  the  holder  begins  improving 
the  site. 

(6)  Allow  holders  accepting  offers  to 
continue  use  of  their  current  sites  until 
the  termination  date.  Inform  the  holders 
that  they  should  be  prepared  to  move  to 
the  in-lieu  site  during  the  24  months 
prior  to  the  scheduled  occupancy 
removal,  provided  a  supplemental 
review  of  the  termination  or  nonrenewal 
action  has  been  completed. 

(7)  Do  not  offer  alternative  sites  for 
termination  or  nonrenewal  actions 
stemming  from  noncompliance  with 
special-use  permit  terms. 

2.  Nonrenewal  Factors.  Support 
nonrenewal  factors  by  full  consideration 
and  documentation  of  the  following 
specific  factors  and  criteria: 

a.  The  specific  intended  use  or  uses 
and  the  estimated  time  and  budgetary 
feasibility  of  the  need. 

b.  The  need  for  the  alternative  use 
and  the  reason  for  its  priority. 

c.  The  reasons  the  public  need  cannot 
be  met  at  an  alternative  location. 

d.  All  reasonable  alternatives  to  the 
conversion,  including  the  possibility  of 
combining  or  sharing  public  uses  with 
recreation  residence  uses;  and  adjusting 
or  altering  lots  or  location  of 
improvements  to  better  accommodate 
common  or  shared  uses. 

e.  The  reasons  any  conflict  between 
the  recreation  residences  and  the 
proposed  alternative  use  cannot  be 
resolved. 

f.  The  need  to  develop  and  provide  the 
public  use  needed  in  a  cost  effective 
manner. 

3.  Higher  Public  Purpose.  Identify  and 
consider  whether  or  not  there  is  clear 
need  for  higher  priority  use  of  the  site 
that  is  of  benefit  to  the  general  public,  is 


timely,  in  public  demand,  and  where 
other  sites  to  satisfy  the  need  carmot 
reasonably  be  made  available.  Need 
and  timeliness,  for  example,  can  be 
demonstrated  by  capacity  use  of  similar 
nearby  facilities. 

Examples  of  higher  public  purposes 
include  but  are  not  limited  to  (1)  public 
roads  and  other  public  rights-of-way 
where  no  reasonable  alternatives  exist, 
(2)  legally  mandated  public  safety  or 
health  requirements.  (3)  specific  types  of 
public  recreation  needs.  (4)  habitat 
requirements  for  rare  or  endangered 
species,  and  (5)  commercial  use 
developments  serving  National  Forest 
programs,  such  as  authorized  resort 
accommodations,  where  no  reasonable 
private  alternatives  exist.  Determination 
of  higher  public  purpose  for  commercial 
use  must  show  a  clear  and  convincing 
need  and  bear  at  least  as  great  a  burden 
of  proof  as  those  for  other  uses.  Higher 
pubUc  purposes  do  not  include 
unspecified  public  needs  or  uses,  such 
as  general  Forest  use  or  open  space 
alone. 

41.23c — Nonrenewal  Notification. 
Provide  permittees  10  years  or  more 
advance  notice  of  termination  or 
nonrenewal  actions  except  in  cases 
involving  breach,  or  when  the  site  has 
been  rendered  legally  unsafe  by 
catastrophic  events  such  as  avalanche, 
flooding,  or  massive  earth  movement,  or 
where  the  Forest  Service  does  not  have 
final  decision  authority.  In  these 
exceptions,  make  an  effort  to  provide  as 
much  notice  as  possible. 

Include  in  a  nonrenewal  notice: 

1.  A  description  of  the  tenure  action 
and  the  reasons  for  the  decision. 
Normally,  use  the  same  expiration  date 
for  all  affected  permittees  in  a  particular 
group  or  tract. 

2.  Identification  of  the  Forest  plan  and 
futiue  use  determination  upon  which  the 
decision  is  based. 

3.  Appeal  rights  under  36  CFR  211.18. 

4.  A  notice  that  the  permittee  should 
refrain  from  making  costly  repairs, 
improvements,  or  expenditures.  Advise 
permittee  that  such  expenditures  will 
not  be  required  imless  they  are 
necessary  to  protect  public  health  or 
safety. 

Refer  to  FSM  2721.23a  for  procedure 
when  recreation  residences  are 
destroyed  or  substantially  destroyed  by 
catastrophic  events. 

41.23d — Review  of  Termination  and 
Nonrenewal  Actions.  The  Forest 
Supervisor  or  the  Regional  Forester  may 
review  termination  and  nonrenewal 
actions  in  process  and  should  consider 
such  reviews  when  circumstances  or 
Forest  Service  direction  have  changed  in 
a  marmer  that  could  suggest 
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modification  of  the  original  decision 
(FSM  2721.23a). 

1.  Decisions  resulting  from  such 
discretionary  reviews  are  appealable 
under  Administrative  Review 
Regulations. 

2.  Reviews  may  be  made  of  all 
categories  of  termination  and 
nonrenewal  decisions,  and  at  any  time 
up  to  the  termination  date. 

3.  Permittees  should  be  asked  to 
provide  input  for  the  reviews. 


4.  Extension  of  occupancy  should  be 
granted  if  the  site  is  not  immediately 
needed  for  higher  public  use. 

41.23e — Noncompliance.  Give  a 
written  notice  and  provide  a  reasonable 
opportunity  for  a  holder  to  correct 
special-use  permit  violations  before 
terminating  the  use  for  breach  or 
noncompliance. 

Where  violations  persist  causing 
unacceptable  environmental  damage  or 
conflicts  and  acceptable  solutions 


cannot  be  found,  terminate  the  use  in 
accordance  with  the  permit  terms,  or  if 
the  authorization  is  near  its  expiration 
date,  do  not  renew  the  authorization 
upon  its  expiration.  In  any  case,  do  not 
allow  violations  to  continue  that  are 
injurious  to  resources  or  the  public 
health  and  safety. 

[FR  Doc.  86-29406  Filed  12-31-8S:  &45  am] 
■LUMQ  cow  a41«-11-ll 
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GENERAL  ACCOUNTING  OFFICE 

Notice  of  Public  Hearing  and  Request 
for  Comments  on  tfie  Nature  of  ttie 
Current  Trading  System  In  the 
Secondary  Marlcet  for  US. 
Qovemment  Securities 

AOfNCv:  General  Accounting  Office 

(GAO). 

action:  Notice  of  public  hearing  and 

request  for  comments. 

SUMMAMV:  The  General  Accounting 
OfBce  (GAO)  is  seeking  comments  on 
the  nature  of  the  cturent  trading  system 
in  the  secondary  market  for  U.S. 
government  securities.  This  request  is 
part  of  a  GAO  study,  mandated  in  the 
Government  Securities  Act  of  1986  (Pub. 
L  99-571)  (Act),  that  is  to  include  an 
assessment  of  whether  quotations  for 
government  securities  and  the  services 
of  government  securities  brokers  are 
available  on  terms  that  are  consistent 
with  the  public  interest  the  protection  of 
investors,  and  the  purposes  of  the  Act. 
As  provided  by  the  Act,  the  study  is 
being  conducted  in  coordination  and 
consultation  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Treasury  Department  and 
the  Securities  and  Exchange 
Commission.  Comments  received  in 
writing  will  be  shared  with  those 
agencies. 

The  Act  also  specifies  that  GAO  and 
these  agencies  conduct  at  least  one  joint 
public  hearing  during  the  course  of  the 
study.  Representatives  of  the 
government  securities  market  will  have 
an  opportunity  to  discuss  their  views  on 
the  topics  covered  in  more  detail  in  the 
supplementary  information  included  in 
this  release.  The  results  of  that  hearing 
will  be  merged  with  the  individual 
responses  to  this  request  for  comment  to 
form  a  body  of  evidence  for 
consideration  in  GAO's  report  which  is 
due  by  April  28. 1987  (6  months  after  the 
date  of  enactment  of  the  Act.) 
DATES:  Comments  must  be  received  by 
January  23, 1987.  The  public  hearing  will 
be  held  on  February  4. 1987,  at  lOrtX)  a.m. 
(e.s.t.)  at  the  Public  Meeting  Room 
(Room  IC-30)  of  the  Securities  and 
Exchange  Commission  in  Washington, 
DC,  450  5th  Street  NW.  Individuals  or 
organizations  wishing  to  present  their 
views  at  the  public  hearing  should 
contact  the  GAO  officials  listed  below 
by  January  16, 1987. 

ADomss:  Please  file  five  copies  of  your 
comments  with  Craig  A.  Simmons. 
Senior  Associate  Director,  General 
Government  Division,  U.S.  General 
Accounting  OfPice.  Room  3862,  441  G 
Street.  NW.,  Washington,  DC  20548. 
Refer  to  File  No.  233175 


All  comments  will  be  available  for 
review  Monday-Friday,  8:00  a.m.  to  4:45 
p.m.  (e.8.t.),  in  Washington.  DC  at 
GAO's  Law  Library.  Room  7056  and  in 
New  York,  at  GAO's  Regional  Office, 
Room  4112.  26  Federal  Plaza. 
FON  PUfrrNCR  INPOMMATKM  COMTACT: 
Stephen  C.  Swaim  or  Paul  Zacharias. 
(202)  452-2833,  General  Government 
Division,  U.S.  General  Accounting 
Office,  Federal  Reserve  Audit  Site. 
Federal  Reserve  Board  Building.  Room 
B-2227.  Washington.  DC  20551. 
SUWLEMKNTAIIV  INFOHMATKNI:  This 

supplementary  information  section 
explains  the  objective,  scope,  and 
methodology  for  the  GAO  study  in  light 
of  the  legislative  mandate  and  discusses 
the  topics  and  questions  respondent 
should  address.  The  discussion  assumes 
a  basic  familiarity  with  the  government 
securities  market  and  the  role  of 
specialized  government  securities 
brokers.  Additional  information  about 
the  nature  of  the  government  securities 
market  can  be  found  in  the  references 
shown  in  Appendix  I,  especially  GAO's 
report  entitled:  "U.S.  Treasury 
Securities:  The  Market's  Structure. 
Risks,  and  Regulation"  (GAO/GGD-86- 
80BR.  August  20. 1986). 

Background 

The  secondary  market  for  government 
securities  involves  trading  in  Treasury 
issues  (bills,  notes,  bonds,  and  zero 
coupon  instruments  derived  from 
Treasury  securities),  various 
government-guaranteed  and 
government-sponsored  enterprise  issues, 
and  mortgage-backed  securities.  The 
when-issued  market  and  the  market  for 
repurchased  agreements  also  involves 
trading  activities  similar  to  those  in  the 
secondary  market.  Each  day,  hundreds 
of  billions  of  dollars  of  government 
securities  are  bought  and  sold  in  a 
world-wide,  decentralized  over-the- 
counter  maricet.  with  clearing  and 
settlement  typically  occurring  on  the 
next  U.S.  business  day  through  U.S. 
depository  institutions  located  primarily 
in  New  York  City. 

The  market's  depth  and  liquidity 
results  in  large  measure  from  the 
activities  of  marketmaking  dealers  that 
compete  with  each  other  and  stand 
ready  to  buy  and  sell  securities  for  their 
own  account.  Investors  seeking  to  buy 
or  sell  sectuities  can  contact  one  or 
more  of  a  large  number  of  dealers  who 
will  provide  a  price  at  which  investors 
can  immediately  execute  their 
transactions.  While  any  dealer  can  act 
as  a  marketmaker  for  certain  securities 
or  maturity  ranges,  40  primary  dealers 
designated  by  the  Federal  Reserve  Bank 
of  New  York  (FRBNY)  are  expected  to 


serve  as  marketmakers  in  a  broad  range 
of  securities  and  maturities.  In  addition, 
a  number  of  dealers  who  have  made 
known  their  desires  to  become  primary 
dealers,  are  attempting  to  demonstrate 
their  marketmaking  capability  and  other 
qualifications  to  the  FRBNY.  As  part  of 
these  other  qualifications,  dealers  are 
also  expected  to  be  creditworthy  and 
participate  actively  in  Treasury 
auctions,  demonstrate  a  long-term 
conunitment  to  the  market,  and  file  daily 
reports  on  net  positions  with  FRBNY. 
The  number  of  primary  dealers  has 
grown  over  the  years. 

Screen  Brokers 

The  activities  of  specialized  brokers, 
known  as  screen  brokers,  are  a  central 
feature  of  the  wholesale  secondary 
market  trading  system  for  government 
securities.  Of  the  over  $80  billion  in 
average  daily  transactions  reported  by 
primary  dealers  to  FRBNY.  about  half  is 
effected  through  screen  brokers.  Screen 
brokers  provide  their  customers  with 
fast  execution  of  a  high  volume  of 
trades.  They  allow  their  customers  to 
trade  relative  large  quantities  on  a  blind 
basis — that  is.  without  revealing  their 
identity.  Blind  trading  is  a  feature  felt  by 
many  to  contribute  greatly  to  the  depth 
and  liquidity  of  the  government 
securities  market. 

Screen  brokers  are  for-profit,  private 
firms  that  operate  the  equivalent  of  their 
own  trading  system  for  their  customers. 
Employees  (knovm  individually  as 
brokers)  of  the  screen  broker  firm 
service  the  account  of  particular 
customers  for  certain  types  of  securities 
or  certain  segments  of  the  maturity 
spectnun.  Generally,  an  individual 
broker  will  handle  from  one  to  four 
accotmts  depending  on  the  level  of 
business,  as  the  brokering  process  in  an 
active  market  can  involve  almost 
continuous  telephone  contact  with  a 
customer's  trading  desk. 

All  brokers  serving  the  same  type  of 
security  or  maturity  category  sit  so  that 
they  can  see  and  talk  to  each  other 
while  at  the  same  time  following  the 
activity  on  the  screen  in  front  of  them. 
The  brokers  insert  quotations  on  the 
screens  reflecting  their  customers 
willingness  to  trade  a  specified  quantity 
at  the  quoted  price.  Only  the  best  bid 
and  ask  quotation  is  shown  for  an  issue, 
and  it  is  usually  posted  for  a  small 
quantity  ($1-10  million).  When  a  bid  is  f 
"hit"  or  an  offer  price  is  "taken."  the 
screens  display  the  results  of  the 
interaction  of  these  brokers  as  each 
attempts  to  satisfy  his/her  customer's 
orders. 

Currently,  seven  screen  brokers, 
known  as  interdealer  brokers,  restrict 


access  to  their  services  to  a  customer 
base  drawn  from  the  40  primary  dealers 
and  other  dealers  who  have  stated  they 
aspire  to  become  primary  dealers.* 
Though  not  all  exactly  the  same,  there  is 
a  considerable  amount  of  overlap  in  the 
customer  lists  of  the  7  interdealer 
brokers.  The  number  of  customers 
handled  by  interdealer  brokers  ranges 
from  35  to  53.  Interdealer  brokers,  who 
claim  an  agent  relationship  with  their 
customers,  do  not  make  information  on 
their  screens  available  to  parties 
without  access. 

The  industry  practice  linking  primary 
dealer  status  and  access  to  screen 
brokers  has  existed  since  the  advent  of 
screen  brokering  about  a  decade  ago. 
An  increase  in  the  number  of  aspiring 
primary  dealers  with  access  has 
corresponded  with  growth  in  the  number 
of  aspiring  primary  dealers  during  1985 
and  1986.  Currently,  some  aspiring 
dealers  with  access  to  one  or  more  of 
the  interdealer  broker  screens  are 
reporting  daily  to  FRBNY  while  others 
are  reporting  monthly. 

Two  others  screen  brokers,  often 
referred  to  as  retail  brokers,  have 
established  trading  systems  that  include 
not  only  primary  and  aspiring  primary 
dealers,  but  also  other  dealers  and 
major  nondealer  institutional  investors 
as  well.  Retail  brokers  actively  monitor 
the  credit  standing  and  set  limits  on  the 
trading  activity  of  these  other  dealer 
and  investor  customers  because  they 
execute  transactions  as  principal  and 
must  perform  should  a  customer  fail. 
Both  retail  brokers  told  GAO  they 
service  about  200  customers  including 
the  majority  of  primary  and  aspiring 
primary  dealers.  While  retail  brokers 
provide  a  means  for  interdealer  trading, 
their  business  focus  is  to  provide  a 
means  for  major  retail  customers  to 
trade  with  the  major  dealers  and  each 
other.  Retail  brokers  sell  the  right  to 
view  and  disseminate  the  information 
on  their  screens  to  commercial  financial 
quotation  systems. 

Objective.  Scope,  and  Methodology  of 
GAO  Study 

In  passing  the  Government  Securities 
Act.  the  Congress  recognized  the 
government  securities  market  as  the 
largest,  safest,  most  efficient,  stable  and 
liquid  securities  market  in  the  world. 
The  Congress  also  expressed  its  intent 
that  any  regulation  not  impair  the 
efficient  operation  of  the  market. 


increase  the  costs  of  financing  the 
Federal  debt,  or  compromise  the 
execution  of  monetary  policy.  To  that 
end,  the  Congress  directed  the 
legislation  at  identified  weaknesses  in 
the  market  while  preserving,  to  the 
extent  possible,  existing  relationships.  It 
specified  that  nothing  in  the  Act  was  to 
limit  or  impair  the  Federal  Reserve  Bank 
of  New  York's  business  relationship 
with  primary  dealers  and  those  seeking 
to  become  primary  dealers. 

The  Congress  also  sought  to 
understand  the  complaints  of  certain 
dealers  who  do  not  have  access  to 
interdealer  screen  broker  systems. 
Those  dealers  alleged  that  such  limited 
access  systems  are  inequitable, 
unnecessarily  restrictive,  and  in  conflict 
vvrith  the  public  policy  goal  of  ensuring 
the  maintenance  of  a  fair  market  for 
government  securities.  These  dealers 
have  asserted  that  the  scope  of  coverage 
of  retail  brokers  is  not  adequate  to  meet 
their  needs  and  that  they  need  access  to 
the  interdealer  screens  in  order  to 
compete  fairly  in  the  marketplace.  Such 
arguments  were  countered  by  primary 
dealers  who  asserted  the  benefits  of  the 
existing  arrangements,  particularly  in 
light  of  the  primary  dealer's  significant 
participation  in  Treasury  auctions  and 
their  secondary  market  activities  in  a 
broad  range  of  government  maturities.* 

In  recognition  of  the  complexity  of  the 
access  issue,  the  Congress  included  a 
provision  in  the  Act  for  GAO  to  study 
the  issue  so  that  Congress  can  have 
sufficient  information  for  it  to  evaluate 
the  allegations.  Section  104  of  the  Act 
directs  GAO  to  study  the  system  of 
trading  in  the  secondary  market  for 
government  securities.  The  study  is  to 
evaluate  the  extent  and  form  of 
availability  of  price  information  and 
brokers  services,  and  whether  these 
aspects  of  the  market  are  available  on 
terms  which  are  consistent  with  the 
public  interest,  the  protection  of 
investors,  and  the  purposes  of  this  title 
(the  Government  siecurities  Act  of  1986), 
which  include  the  maintenance  of  fair, 
honest,  and  liquid  markets  in  such 
securities. 

The  principal  task  of  GAO's  study  is 
to  assess  the  public  policy 
considerations  related  to  access 
practices.  In  addressing  this  topic,  the 
study  will  be  concerned  with  both 
access  to  the  brokers'  systems  for 
trading  purposes  and  access  to 
information  contained  on  brokers' 


'  Aipiring  dealer  status  is  based  on  the  dealer's 
assertion  that  it  is  recognized  us  such  by  the 
FRBNY.  The  FRBNY  will  not  conrirm  or  deny 
whether  a  dealer  is  an  aspiring  primary  dealer  or 
•late  whether  the  firm  is  submilling  daily  or 
monthly  reports. 


'  The  Department  of  justice  is  conducting  an 
investigation  of  anti-trust  concerns  regarding  the 
operations  of  government  securities  brokers.  GAO's 
study  will  not  attempt  to  reach  conclusions  about 
the  Federal  anti-trust  implications  of  how  the 
market  is  presently  organized. 


screens  by  government  securities 
dealers  or  other  investors  that  do  not 
have  trading  access. 

GAO  recognizes  that  in  the  time 
allotted  for  this  study  it  may  not  be 
possible  to  answer  all  relevant 
questions.  Complicating  deliberations  on 
this  issue  is  the  fact  that  regulations 
required  by  the  Act  are  being 
implemented  and  changes  to  the 
clearing,  settlement,  and  funds  transfer 
arrangements  that  could  affect  risks  in 
the  blind  brokering  system  are  also 
being  considered  by  industry  officials 
and  the  Federal  Reserve  System. 
Nevertheless,  we  intend  to  try  to  reach 
judgments  about  the  general  direction 
that  public  policy  should  follow  in 
seeking  as  fair  and  efficient  a  secondary 
market  as  possible,  consistent  with  the 
control  of  risks  and  the  ability  of  the 
Treasury  and  Federal  Reserve  to  carry 
out  their  debt  management  and 
monetary  policy  functions. 

Topics  On  Which  GAO  b  Seeking 
Comment 

GAO  is  soliciting  information  to 
identify  problems,  if  any,  possible 
alternative  arrangements  that  might  be 
more  desirable,  and  the  consequences — 
good  or  bad — ^that  would  accompany 
particular  changes  in  the  ciurent  system 
for  quotations  and  broker  services.  To 
guide  comments,  we  have  grouped 
questions  around  three  topics:  Trading 
access  to  broker  systems;  access  to 
quotation  information;  and  the  utility  of 
brokering  services  and  quotation 
practices  in  the  secondary  market. 

Because  GAG  will  not  attempt  to 
conduct  its  own  quantitative  economic 
studies  on  the^tructure  of  the  market  or 
on  market  te^ng  practices,  those 
commentiiig  are  urged  to  be  specific, 
citing  wherever  possible,  quantitative 
information  in  support  of  their  positions. 
Respondents  are  also  encouraged  to 
bring  to  GAO's  attention  any  matter 
pertinent  to  the  inquiry  that  does  not  fall 
within  the  structtve  presented  below. 

Trading  Access 

GAO  has  been  told  by  market 
participants  that  restrictions  on  trading 
access  represent  screen  brokers' 
business  judgments  based  on  such 
considerations  as: 

— The  desire  of  their  customers  to  only 
trade  on  a  blind  basis,  which 
necessarily  means  that  they  must  be 
assured  that  customers  are 
creditworthy; 
— The  broker's  need  to  control  risks  by 
dealing  only  with  creditworthy  firms 
with  the  operational  capability  to 
process  transactions  on  time  and 
avoid  fails; 
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— ^The  need  to  have  cmtoraen  that  aD 
othar  customer*  will  accept  as 
creditworthy,  because  letting 
indiTidual  customers  restrict  their 
quotations  would  have  an 
unacceptable  negative  effect  on  the 
•peed  of  trading: 

— The  oversight  and  monitoring 
provided  to  primary  and  aspiring 
primary  dealers  by  the  Federal 
Reserve: 

— The  desire  to  maintain  a  certain  ievd 
of  service  quality  which  is  constrained 
by  tiie  present  configuratioa  of 
employees  and  equipment  used  by  the 
brewers:  and, 

— ^The  brokers'  desire  to  deal  only  «vith 
customers  who  have  a  volume  of 
business  su^cient  to  pay  for  services 
provided. 

The  relative  importance  of  each  of  these 
factors  is  anclaar. 

Questions 

1.  How  important  is  blind  brokering 
for  the  efficiency  and  liquidity  of  the 
government  securities  market? 

2.  What  are  the  costs  and  benefits  of 
the  current  system  of  limited  access 
blind  brokering?  What  alternative 
arrangements,  if  any,  should  be 
considered?  How  do  their  costs  and 
benefits  compare  with  those  of  the 
existing  system? 

3.  Of  the  considerations  influencing 
•creen  broker  decisions  on  which  firms 
should  have  access,  which  do  you  feel 
are  relied  on  most  heavily  and  which 
least  heavily?  Is  this  appropriate?  Please 
explain. 

4.  What  are  the  consequences  of 
current  access  practices  for  the  liquidity 
and  efficiency  of  the  market  and  for 
various  market  participants?  In  your 
answer,  please  distinguish  carefiilly 
between  types  of  dealers  and  investors. 

5.  What  risks  are  associated  with 
blind  brokering?  Who  bears  these  risks? 
Do  the  risks  necessarily  increase  when 
the  number  of  dealers  trading  on  the 
system  increases?  What  alternatives 
exist  to  control  these  risks?  Which,  if 
any,  of  these  alternatives  provides  an 
acceptable  level  of  risk  control  at  a 
reasonable  cost? 

8.  For  what  reasons  do  you  consider  it 
acceptable  or  unacceptable  for  brokers 
to  require  new  customers  to  first  have  a 
business  relationship  with  the  FRBNY  as 
a  primary  dealer  or  to  be  an  aspiring 
primary  dealer  before  it  %vill  consider 
the  customer's  application  for  access? 
To  what  extent,  if  any,  does  your 
answer  depend  on  your  perceptions  of 
the  FRBNY's  business  relationship  with 
primary  dealers?  If  it  does,  what  aspects 
of  that  relationship  are  most  important? 

7.  What  would  be  the  consequences  if 
the  Ust  of  dealers  with  trading  access  to 


interdealer  screen  brokers  were  to 
diverge  significantly  from  the  list  of 
primary  or  aspiring  primary  dealers? 
Would  brokers  allowing  expanded 
access  lose  business?  If  they  did,  would 
the  loss  of  major  market  participants 
from  the  screen  brokering  system  make 
it  harder  to  sell  the  public  debt  or  to 
conduct  monetary  policy?  Would  risks 
in  the  interdealer  market  increase 
significantly?  To  what  extent  might  any 
cost  of  allowing  such  access  be  offset  by 
any  benefits  from  greater  participation 
by  other  dealers  in  these  systems? 

8.  Under  what  conditions,  if  any, 
should  firms  who  are  neither  primary 
nor  aspiring  primary  dealers  but  who 
specialize  in  certain  segments  of  the 
iVeasury,  agency,  or  mortgage-backed 
securities  markets,  be  able  to  obtain 
trading  access  to  the  interdealer  broker 
screens  for  segments  of  the  market  in 
which  they  specialize?  Would  greater 
availability  of  limited  access 
arrangements  for  such  dealers  affect  the 
overall  depth  and  liquidity  of  these 
markets?  Please  explain. 

0.  The  Treasury  Department  must 
adopt  rules  for  brokers  and  dealers, 
including  rules  for  financial 
responsibility.  Would  you  expect  these 
rules,  and  the  associated  enforcement  of 
them  by  the  appropriate  federal 
regulator,  to  affect  access  to  interdealer 
broker  trading  systems?  In  answering 
these  questions,  what  assumptions  have 
you  made  about  whether  interdealer 
brokers  are  acting  as  agent  or  principal? 

10.  Would  development  of  a  netting 
system  for  clearing  and  settling 
government  security  trades  affect  the 
risks  faced  by  screen  brokers  and  their 
customers?  How,  if  at  all,  would  you 
expect  such  developments  to  affect 
access  to  interdealer  broker  trading 
systenu? 

11.  How  might  actions  designed  to 
reduce  daylight  overdraft  exposure  now 
being  considered  by  the  Federal  Reserve 
System,  affect  your  assessment  of  the 
blind  brokering  system  and  access  to  it? 

Access  to  Quotation  Information  I 

Public  availability  of  current  price  and 
last  sale  information  is  an  important 
element  of  U.S.  securities  and 
commodities  laws  as  they  relate  to 
publicly  traded  equity  securities  and 
options  and  futures  contracts.  The  wide 
dissemination  of  such  information  is 
regarded  as  important  for  investor 
protection  in  these  markets  because  it 
gives  investors  a  reliable,  independent 
source  of  information  with  which  to 
formulate  investment  strategies.  Such 
dissenunation  may  also  facilitate  price 
competition. 

However,  hke  many  other  over-the- 
counter  markets  such  as  that  in 


corporate  bonds,  no  such  requirements 
exist  in  the  government  securities 
maricet.  As  noted  above,  interdealer 
brokers  do  not  make  information 
available  to  those  without  trading 
access.  However,  subscribers  to  certain 
financial  reporting  services  can  see  the 
information  that  is  available  on  retail 
broker  screens. 

Questions 

1.  What  types  of  customers,  if  any, 
who  cannot  trade  on  interdealer  screens 
should  have  access  to  such  information? 
In  your  answer,  please  be  specific 
concerning  the  type  of  customer  and 
consequences  for  the  market. 

2.  What  would  be  the  benefits  and 
costs  of  making  information  from 
interdealer  brokers  available  to  parties 
without  trading  access?  Would 
interdealer  brokers  have  the  legal  right 
to  sell  or  divulge  such  information?  If  so. 
how  should  the  dissemination  costs  be 
paid? 

3.  Would  public  dissemination  of  the 
information  displayed  on  interdealer 
broker  screens  overcome  a  substantial  . 
portion  of  the  concerns  about  limited 
trading  access?  Please  explain. 

4.  Do  dealers  who  are  able  to  view  the 
interdealer  screens  have  an  advantage 
in  other  markets,  such  as  futures  or 
options  exchanges,  over  participants  in 
these  markets  who  are  limited  to  seeing 
the  retail  screens?  If  such  an  advantage 
exists,  how  is  it  manifested,  how 
significant  is  it.  and  should  it  continue  or 
be  eliminated?  Please  explain. 

5.  Is  the  information  on  maricet  prices 
currently  collected  and  published  by  the 
Federal  Reserve  useful?  Please  explain. 

Utility  of  Brokering  Services  and 
Quotation  Practices 

The  previous  sections  have  directed 
comment  toward  specific  issues 
associated  with  access  to  interdealer 
broker  systems  for  trading  and 
information  purposes.  Much  of  that 
discussion  focused  on  access  issues 
affecting  major  market  participants. 
However,  for  other  types  of  investors, 
there  is  a  more  general  question 
regarding  the  availability  of  quotations 
and  whether  best  execution  is  obtained 
through  the  existing  secondary  market 
trading  mechanisms. 

Questions 

1.  In  the  government  securities 
market,  how  do  investors  evaluate  the 
terms  and  conditions  on  which  their 
trades  were  executed? 

2.  Discuss  any  aspects  of  broker  or 
dealer  practices,  not  previously 
mentioned,  that  might  be  viewed  as 
inconsistent  with  the  principles  of 
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investor  protection  and  the  maintenance 
of  fair,  honest,  and  efficient  markets? 
What,  if  anything,  should  be  done  about 
these  practices?  What  are  the  costs  and 
benefits  of  any  such  actions? 

3.  Please  describe  any  characteristics 
and  practices  of  other  markets  that  are 
appropriate  benchmarks  for  evaluating 
the  reasonableness  of  broker  service 
and  quotation  availability  in  the 
government  securities  market. 

Appendix! — Refarances 

Hearings 

U.S.  Congress,  House  Comniittee  on 
Banking.  Finance  and  Urban  Affairs, 
Subcommittee  on  Domestic  Monetary  Policy, 
Status  of  the  General  Accounting  Office's 
Work  Concerning  the  Government  Securities 
Market.  Hearing,  99th  Congress,  2nd  session. 
Washington,  DC,  U.S.  Government  Printing 
Ofrice,  1986,  (Serial  No.  99-103). 

U.S.  Congress,  House  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
Subcommittee  on  Domestic  Monetary  Policy. 
Regulation  and  Supervision  of  the 
Government  Securities  Market.  Hearing,  99th 
Congress,  1st  session.  Washington,  DC,  U.S. 
Government  Printing  Office.  1965,  (Serial  No. 
99-28). 

U.S.  Congress.  House  Committee  on  Eneigy 
and  Commerce,  Subcommittee  on 
Telecommunications,  Consumer  Protection, 
and  Finance,  Regulating  Government 
Securities  Dealers.  Hearing,  99th  Congress. 


1st  session.  Washington,  DC  U.S. 
Government  Printing  Office,  1985,  (Serial  No. 
9»-38). 

U.S.  Congress,  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
Subcommittee  on  Securities,  Regulation  of 
Government  Securities.  Hearing,  99th 
Congress,  1st  session.  Washington.  DC,  U.S. 
Government  Printing  Office,  1985,  (Serial  No. 
99-161). 

Reports 

U.S.  Congress,  Government  Securities  Act 
of  1986  together  with  floor  statements  and 
report  on  H.R.  2032.  Washington.  DC, 
Congressional  Record.  October  6, 1986,  p. 
H9244. 

U.S.  Congress,  Senate  Committee  on 
Banldng,  Housing,  and  Urban  Affairs.  The 
Government  Securities  Act  of  1986:  report  to 
accompany  S.  1416.  Washington,  DC,  U.S. 
Government  Printing  Office,  1986,  (99th 
Congress,  2nd  session.  Senate  Report  No.  99- 
426). 

U.S.  Congress,  House  Committee  on  Energy 
and  Commerce.  Government  Securities  Act  of 
1965:  report  to  accompany  H.R  2032, 
Washington.  DC,  U.S.  Government  Printing 
Office,  1985,  (g9th  Congress,  Ist  session. 
House  Report  No.  99-258). 

U.S.  Congress,  House  Committee  on 
Banking,  Finance,  and  Urban  Affairs, 
Subcommittee  on  Domestic  Monetary  Policy. 
Survey  of  the  Federal  Reserve's  Supervision 
of  the  Treasury  Securities  Market.  Prepared 
by  the  General  Accounting  Office.  99th 
Congress,  1st  session.  Washington  DC.  U.S. 


Government  Printing  Office,  1965.  (Committee 
Print  No.  99-2). 

U.S.  Conress,  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs.  Report 
of  the  Joint  Treasury — SEC — Federal  Reserve 
Study  of  the  Government-Related  Securities 
Markets.  Washington,  DC  U.S.  Government 
Printing  Office,  1980,  96tb  Congress.  2nd 
session.  (Committee  Print). 

U.S.  General  Accounting  Office.  U.S. 
Government  Securities:  Dealers'  Views  on 
Market  Operations  and  Federal  Reserve 
Oversight  (GAO/GGD-86-147FS,  September 
29. 1986). 

U.S.  General  Accounting  Office.  U.S. 
Treasury  Securities:  The  Market's  Structure, 
Risks,  and  Regulation  (CAO/CGD-86-aoBR, 
August  20,  1986). 

U.S.  General  Accounting  Office,  U.S. 
Government  Securities:  Questions  Alx>ut  the 
Federal  Reserve's  Securities  Transfer  System 
(GAO/GGD-87-15BR  October  20, 1988). 

U.S.  General  Accounting  Office,  Securities 
Regulation:  Securities  and  Exchange 
Commission  Oversight  of  Self-Regulation 
(GAO/GGD-86-83,  September  30, 1986). 

U.S.  General  Accounting  Office,  Securities 
and  Futures:  How  the  Markets  Developed 
and  How  They  Are  Regulated  (GAO/GGD- 
86-26,  May  15, 1986). 
James  L.  Howaid. 

Deputy  Director,  General  Government 
Division. 

[FR  Doc.  86-29456  Filed  12-31-86;  8:45  am] 
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DEPARTIIENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

49  CFR  Part  52 

Federal  AcquWtlon  Regulation  (FAR); 
Withholding  Umlts 

AOCNCICS:  Department  of  Defense 
(DoD),  General  Services  Administration 
(CSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  revisions  to  Federal 
Acquisition  Regulation  (FAR)  52.216-8 
through  52.216-12  concerning 
withholding  limits. 

DATE:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  March  3, 
1987,  to  be  considered  in  the  formulation 
of  a  final  rule. 

ADOnESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW. 
Room  4041,  Washington.  DC  20405. 
Please  cite  FAR  Case  86-65  in  all 
correspondence  related  to  this  issue. 
ran  FURTHER  INFORMATION  CONTACT: 
Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Telephone  (202)  523-^755. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Under  cost  reimbursement  contracts, 
contracting  officers  are  authorized,  with 
limitations,  to  make  withholdings  of 
allowable  cost  or  fee  (depending  upon 
the  type  of  contract)  until  a  reserve  has 
been  set  aside  that  is  sufficient  to 
protect  the  Government's  interest 
pending  final  cost  settlement.  The 
reserve  amount  has  been  limited  to  a 
maximum  of  $100,000  per  contract. 

The  limitation  amount  on  the  reserve 
was  Hrst  established  in  Navy  contracts 
in  1945.  It  has  not  been  adjusted  since, 
and  it  is  believed  to  be  no  longer 
sufficient  to  adequately  protect  the 
Government's  interest  in  all  cases. 

This  rule  proposes  to  remove  the 
$100,000  limitation  on  the  reserve 


amount.  This  should  adequately  protect 
the  Government's  interest  and  later 
motivate  contractors  to  complete  and 
closeout  contracts. 

B.  Regulatory  Flexibility  Act 

The  proposed  revisions  to  FAR 
52.216-8  through  52.216-12  do  not  appear 
to  have  a  significant  economic  Impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601,  et  seq.).  For  example,  in 
Fiscal  Year  1985  the  Department  of 
Defense  awarded  only  14  contracts  to 
small  business  that  were  of  a  type  that 
would  have  created  a  significant  impact 
on  small  businesses.  Comments  are 
invited. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  changes  to  FAR  52.216-8 
through  52.216-12  do  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  or  collection  of 
information  &om  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  52 

Government  procurement. 

Dated:  December  19. 1986. 
Hairy  S.  RoaiiMki. 
Deputy  Director.  Office  of  Federal 
Acquisition  and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  52  be  amended  as  set  forth  below: 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2453(c). 

S2.216-S    (Amandad] 

'2.  Section  52.216-8  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(DEC  1986)";  by  inserting 
a  period  in  the  second  sentence  of 
paragraph  (b)  of  the  clause  following  the 
word  "fee"  and  removing  the  remainder 
of  the  sentence;  and  by  removing  all  the 
derivation  lines  following  "(End  of 
Clause)".  I 
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S2.216-9    (Amandadl 

3.  Section  52.216-9  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(DEC  1986)";  by  inserting 
a  period  in  the  second  sentence  of 
paragraph  (c)  of  the  clause  following  the 
word  "fee"  and  removing  the  remainder 
of  the  sentence;  and  by  removing  all  the 
derivation  lines  following  "(End  of 
Clause)". 

52.216-10    (Amended]  | 

4.  Section  52.216-10  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(DEC  1986)";  by  inserting 
a  period  in  the  fifth  sentence  of 
paragraph  (c)  of  the  clause  following  the 
word  "fee"  and  removing  the  remainder 
of  the  sentence;  and  by  removing  all  the 
derivation  lines  following  "(End  of 
Clause)".  j 

S2.216-11    (Amandad] 

5.  Section  52.216-11  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(DEC  1986)";  by  inserting 
a  period  in  the  second  sentence  of 
paragraph  (b)  of  the  clause  following  the 
word  "Schedule"  and  removing  the 
remainder  of  the  sentence;  and  by 
removing  all  the  derivation  lines 
following  "(End  of  Clause)".  j 

52.216-12    (AmwKled] 

6.  Section  52.216-12  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(DEC  1986)";  by  inserting 
a  period  in  the  second  sentence  of 
paragraph  (b)  of  the  clause  following  the 
word  "Schedule"  and  removing  the 
remainder  of  the  sentence;  and  by 
removing  all  the  derivation  Hnes 
following  "(End  of  Clause)". 

[FR  Doc.  86-29392  Filed  12-31-86:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Rangeland  Researcti  Grants  Program 
for  Fiscal  Year  1967;  SoNcttation  of 
AppNcations 

Notice  is  hereby  given  that  under  the 
authority  contained  in  section  1460  of 
the  National  Agricultural  Research, 
Exension.  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3333).  the 
Cooperative  State  Research  Service 
(CSRS)  of  the  United  States  Department 
of  Agriculture  (USDA)  anticipates 
awarding  standard  project  grants  for 
basic  studies  in  certain  areas  of 
rangeland  research.  The  total  amount 
expected  to  be  available  for  this 
program  during  fiscal  year  1987  is 
approximately  $454,991.  No  more  than 
$80,000  will  be  awarded  for  the  support 
of  any  one  project,  regardless  of  the 
amount  requested.  The  award  of  any 
grant  under  the  Rangeland  Research 
Grants  Program  is  contingent  upon  the 
availabihty  of  funds. 

Under  this  program,  the  Secretary 
may  award  grants  to  land-grant  colleges 
and  universities.  State  agricultiu-al 
experiment  stations,  and  to  colleges, 
universities,  and  Federal  laboratories 
having  a  demonstrable  capacity  in 
rangeland  research.  Except  in  the  case 
of  Federal  laboratories,  each  grant 
recipient  must  match  the  Federal  funds 
expended  on  a  research  project  based 
on  a  formula  of  50  percent  Federal  and 
50  percent  non-Federal  funding. 
Proposals  received  from  scientists  at 
non-United  States  organizations  or 
institutions  will  not  be  considered  for 
support. 

Applicable  Regulations 

This  program  is  subject  to  the 
provisions  found  at  7  CFR  Part  3401  (51 
FR 16152.  April  30, 1986).  These 
provisions  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  pro{>osals,  the  awarding  of 
grants,  and  regulations  relating  to  the 
post-award  administration  of  grant 
projects.  Pursuant  to  section  1473  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3319),  funds 
made  available  under  this  program  to 
recipients  other  than  Federal 
laboratories  shall  not  be  subject  to 
reduction  for  indirect  costs  or  for  tuition 
remission  costs;  therefore,  funds  should 
not  be  requested  for  these  costs  except 
in  the  case  of  Federal  laboratories.  In 
addition,  USDA  Uniform  Federal 
Assistance  Regulations,  7  CFR  Part  3015, 
as  amended,  applies  to  this  program. 


How  To  Obtain  Application  Materials 

Copies  of  this  solicitation,  the  Grant 
Application  Kit  and  the  Administrative 
Provisions  for  this  program  (7  CFR  Part 
3401)  may  be  obtained  by  writing  to  the 
address  or  calling  the  telephone  number 
which  follows: 

Proposal  Services  Unit,  Grants 
Administrative  Management,  OfRce  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture.  Room 
005.  Justin  Smith  Morrill  Building,  15th 
and  Independence  Avenue,  SW., 
Washington,  DC  20251-2200, 
Telephone:  (202)  475-5049 

What  To  Submit 

An  original  and  nine  copies  of  each 
proposal  submitted  under  this  pro-am 
are  requested.  This  number  of  copies  is 
necessary  to  permit  thorough,  objective 
peer  evaluation  of  all  proposals  received 
before  funding  decisions  are  made.  In 
addition  to  other  required  forms  and 
certifications  included  in  the  Grant 
Application  Kit,  each  copy  of  each 
proposal  must  include  a  Form  S&E-661, 
"Grant  Application."  Proposers  should 
note  that  one  copy  of  this  form, 
preferably  the  original,  must  contain 
[>en-and-ink  signatures  of  the  principal 
investigator(s)  and  the  authorized 
organizational  representative. 

Members  of  review  committees  and 
the  staff  expect  each  project  description 
to  be  complete  in  itself.  Grant  proposals 
must  be  limited  to  10  pages  (single- 
spaced)  exclusive  of  required  forms, 
bibliography  and  vitae  of  the  principal 
investigators,  senior  associates  and 
other  professional  personnel. 
Attachment  of  appendices  is 
discouraged  and  should  be  included 
only  if  pertinent  to  the  understanding  of 
the  proposal. 

All  copies  of  each  proposal  must  be 
mailed  in  one  package.  Please  see  that 
each  copy  of  each  proposal  is  stapled 
securely  in  the  upper  left-hand  comer. 
DO  NOT  BIND.  Information  should  be 
typed  on  one  side  of  the  page  only. 

Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  submitted.  Prior  to 
mailing,  compare  your  proposal  with  the 
Application  Requirements  checklist 
contained  in  the  Grant  Application  Kit 
and  instructions  found  in  7  CFR  Part 
3401.  If  applicable,  the  research  grant 
proposal  must  state  that  the  50  percent 
non-Federal  funding  requirement  will  be 
met. 

Where  and  When  To  Submit  Grant    I 
Applications 

Each  research  grant  application  mqst 
be  submitted  to: 


UM  I 


Proposal  Services  Unit,  Grants 
Administrative  Management,  Office  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture,  Room 
005,  Justin  Smith  Morrill  Building.  15th 
and  Independence  Avenue,  SW., 
Washington,  DC  20251-2200 
To  be  considered  for  funding  during 
fiscal  year  1987.  proposals  must  be 
received  in  the  Grants  Administrative 
Management  office  by  the  close  of 
business  on  March  16. 1967.  One  copy  of 
each  proposal  not  selected  for  funding 
will  be  retained  for  a  period  of  one  year. 
The  remaining  copies  will  be  destroyed. 

Specific  Areas  of  Research  To  Be 
Supported  in  Fiscal  Year  1987 

Standard  project  grants  will  be 
awarded  to  support  basic  research  in 
certain  areas  of  rangeland  research. 
Proposals  will  be  considered  in  the 
following  specific  areas:  (1) 
Management  of  rangelands  and 
agricultural  land  as  integrated  systems 
for  more  efficient  utilization  of  crops 
and  waste  products  in  the  production  of 
food  and  fiber  (2)  methods  of  managing 
rangeland  watersheds  to  maximize 
efficient  use  of  water  and  improve  water 
yield,  water  quality,  and  water 
conservation,  to  protect  against  onsite 
and  offsite  damage  to  rangeland 
resources  from  floods,  erosion  and  other 
detrimental  influences,  and  to  remedy 
unsatisfactory  and  unstable  rangeland 
conditions:  and  (3)  revegetation  and 
rehabilitation  of  rangelands  including 
the  control  of  undesirable  species  of 
plants. 

If  necessary,  further  information  may 
be  obtained  by  calling  Dr.  Wayne  K. 
Murphey.  CSRS-USDA;  telephone:  (202J 
447-2044. 

Supplementary  Information 

For  reasons  set  forth  in  the  Final  Rule- 
related  Notice  to  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  the  collection  of 
information  requirements  contained  in 
this  Notice  has  been  approved  under 
OMB  Document  Nos.  0525-0001  or  0524- 
0022. 

Done  at  Washington.  DC  this  24th  day  of 
December  1986. 
Clara  L  Harris, 

Associate  Administrator,  Cooperative  State 
Research  Service. 

[FR  Doc.  86-29418  Filed  12-31-86: 8:45  am] 
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CFR  ISSUANCES  1986 

Complete  Uettotg  of  1986  Editions  end  Projected 

January,  1987  Editions 

This  list  sets  out  ttw  CFR  issuances  tor  the  1986  ecfitions  and 
projects  the  publication  plans  for  the  JarMMry,  1967  quarter.  A 
projected  sctieduie  that  will  include  the  AprI,  1967  quarter  vmH 
appear  in  ttte  first  Federal  Raglatar  issue  of  April. 

Fof  pricing  Infonnation  on  avaNabIa  1966~1967  volunMa 
conautt  the  CFR  citacliMst  wtilch  appears  every  Monday  ki  ttie 
Fedacal  Reglatar. 

Prictng  information  is  not  avaiiatile  on  protected  issuances. 
Individual  anrvxjnceinents  of  the  actual  release  of  volumes  wiM      \ 
continue  to  be  printed  in  tt>e  Federal  Regiater  and  win  provide 
ttie  price  and  ordering  infonnation.  The  weekty  CFR  checklist  or 
ttie  monthly  List  of  CFR  Sections  Affected  \will  continue  to  provide 
a  cumulative  list  of  CFR  volumes  actually  printed. 

Normally.  CFR  volumes  are  revised  according  to  the  foNowing 
schedule: 

TMes  1-16— January  1 
Titles  17-27— April  1 
Titles  28-41— July  1 
Titles  42-50— October  1 

Alt  volumes  fisted  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  irxlicates  a  different  revision 
date  for  a  particular  volume.  , 

'Indicates  volume  is  still  in  production. 
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52 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Satxirdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat  SOa  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

The  Fadaral  Ragistor  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  le^al  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  docimients  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Regiatar  will  be  furnished  by  mail  to  subscriber* 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  chargs  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  VS.  Government  Printing  Office,  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fadaral  Register.  | 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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FOR: 

WHa 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  parson  who  uses  the  Federal  Regiiter  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefing*  (approximately  2  1/2  houn)  to 
present 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  lystem  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Regiiter  and  Code 
of  Federal  Regulations. 

3.  The  Importanl  element*  of  typical  Federal  Regiiter 
documents. 

4.  An  introduction  to  the  finding  aid*  of  the  FR/CFR 
*y*tem. 

To  provide  the  public  with  access  to  information 
nece**aiy  to  research  Federal  agency  regulation*  which 
directly  affect  them.  There  will  be  no  di*cussion  of 
specific  agency  regulationa. 


WASHINGTON.  DC 

WHEN:  January  29:  at  9  am. 

WHERE:  Office  of  the  Federal  Register. 

Firat  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC. 

RESERVATIONS:  Mildred  Isler  202-523-3517 


PORTLAND.  OR 

WHEN:  February  17;  at  9  am. 

WHERE:  Bonneville  Power  Administration 

Auditorium. 

1002  N.E.  Holladay  Street 

Portland.  OR. 

RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Portland    503-221-2222 
Seattle    206-442-0570 
Tacoma    206-383-5230 


WHEN: 
WHERE: 


LOS  ANGELES.  CA 

February  18;  at  1:30  pm. 

Room  B544.  Federal  Building, 
300  N.  Los  Angeles  Street 
Lot  Angeles,  CA. 

RESERVATIONS:  Call  the  Los  Angeles  Federal  Information 
Center.  213-694-3800 

SAN  DIEGO.  CA 

WHEN:  February  20;  at  9  am. 

WHERE:  Room  2S31.  Federal  Building. 

880  Front  Street  San  Diego.  CA.       > 

RESERVATIONS:  Call  the  San  Diego  Federal  Information 
Cmter.  619-293-6030 
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Presidential  Documents 


Titles— 

The  President 


Proclamation  5595  of  December  30,  1986 

Imposition   of  Temporary   Surcharge   on   Imports   of   Certain 
Softwood  Lumber  Products  From  Canada 


By  the  Preaidant  of  tba  Unitad  Stataa  of  America 

A  Pmclamatioa 

1. 1  have  determined  todiay,  pursuant  to  Section  301  of  the  Trade  Act  of  1974, 
as  amended  (hereinafter  "the  AcH  t>9  U.S.C.  2411),  that  the  inability  of  the 
Government  of  Canada  to  collect  aa  export  charge  on  exports  of  certain 
softwood  lumber  products  to  the  United  States  of  America  until  at  least 
Jamiary  H  1987,  is  mqustifnUe  or  unreasonable  and  constitutes  a  burden  or 
restrictioa  of  U.S.  commerce.  | 

2.  Section  301(a]  of  the  Act  (19  U.S.C.  2411(a]]  authorizes  the  Preaidnit  to  take 
all  appropriate  and  feasible  action  to  obtain  the  elimination  of  aa  act,  policy, 
or  practice  of  a  foreign  government  or  instrumentality  that  1)  ia  mgtinaiM*"** 
with  the  provisions  of,  or  otherwise  denies  benefits  to  the  United  States  under, 
any  trade  agreement;  or  2)  is  unjustifiable,  unreasonable  or  discriminatory  and 
burdens  or  restricts  United  States  commerce.  Section  301(b)  of  the  Act  (19 
U.S.C.  2411(b))  also  authorizes  the  President  to  suspend,  wiUidraw,  or  prevent 
the  application  of  benefits  of  trade  agreement  concessions  with  respect  to,  and 
to  impose  duties  or  other  import  restrictions  on  the  products  of,  such  foreign 
government  or  instrumentaUty.  Pursuant  to  Section  301(a)  of  the  Act  any  such 
actions  can  be  taken  on  a  discriminatory  basis  solely  against  the  foreign 
government  or  instnmientality  involved.  Section  301(d)(1)  of  the  Act  (19  U.S.C. 
2411(d)(1))  authorizes  the  President  to  take  action  on  his  own  motion. 

3.  In  response  to  the  inability  of  the  Government  of  Canada  to  collect  an 
export  charge  on  exports  of  certain  softwood  limiber  products  to  the  United 
States  of  America  until  at  least  January  8,  1987,  I  have  decided  that  expedi- 
tious action  is  required,  and,  pursuant  to  Section  301  (a),  (b),  and  (d)(1)  of  the 
Act.  to  increase  temporarily  the  rates  of  duty  on  imports  fi>om  Canada  of  the 
softwood  lumber  products  provided  for  in  Appendix  A  to  this  Proclamation.  I 
am  authorizing  the  Secretary  of  Commerce  to  determine  when  the  Government 
of  Canada  begins  to  collect  the  export  charge  and.  when  he  has  made  that 
determination,  to  take  all  necessary  and  appropriate  steps  to  end  the  tempo- 
rary surcharge  I  have  today  proclaimed. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  under  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  but  not  limited  to  Section  301  (a),  (b). 
and  (d)(1)  and  Section  604  of  the  Act  (19  U.S.C.  2411  (a),  (b).  (d)(1);  (2483).  do 
proclaim  that: 

1.  Subpart  B  of  part  1  of  Schedule  2  of  the  Tariff  Schedules  of  the  United  States 
is  modified,  with  respect  to  products  of  Canada  imported  into  the  United 
States  by  adding  an  additional  duty  of  15  percent  ad  valorem  to  those 
products  listed  in  Appendix  A  to  this  Proclamation.  These  changes  shall  be 
effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse,  for 
consimiption  on  or  after  December  31. 1986. 

2.  The  Secretary  of  Commerce  is  hereby  authorized  to  terminate  the  temporary 
increase  in  the  rates  of  duty  on  the  articles  subject  to  this  Proclamation  upon 
publication  in  the  Federal  Regbter  of  his  determination  that  such  termination 
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is  justified  by  actions  taken  by  the  Government  of  Canada  with  respect  to  this 
matter. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  ihe  United  States  of  America  the  two  hundred  and  eleventh. 


a 
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Appendix  A 

Softwood  lomber,  rough,  dresaed.  or  worked  (including  softwood  flooring  claNifiable  a*  lumber, 
but  not  including  siding  and  molding),  as  classified  under  items  202.03  through  202.30,  inclusive  of 
the  Tariff  Schedules  of  the  United  SUtes  (1966); 

Softwood  siding  (weatherboards  or  clapboards),  not  drilled  or  treated,  as  classified  under  items 
202.47  through  202.Sa  inclusive  of  the  Tariff  Schedules  of  the  United  SUtes  (1988): 

Softwood  lumber  and  softwood  siding,  drilled  or  treated:  edge-glued  or  end-glued  softwood  not 
over  6  feet  in  length  or  over  IS  inches  in  width,  whether  or  not  drilled  or  treated,  as  classified 
under  items  202.52  and  202.54  of  the  TariR  Schedules  of  the  United  States  (1966); 

Softwood  Hooring,  whether  in  strips,  planks,  blocks,  assembled  sections  or  units,  or  other  forms, 
and  whether  or  not  drilled  or  treated  (except  softwood  flooring  classifiable  as  lumber),  as 
classified  under  item  202.60  of  the  Tariff  Schedules  of  the  United  States  (1966). 
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Detennination  Under  Section  301  of  tiie  Trade  Act  of  1974 


Memorandum  for  Ifaa 
Reprasentatiye 


of  Commerce,  the  United  States  Trade 


Pursuant  to  Section  301  of  the  Trade  Act  of  1974,  as  amended  (19  U.&C  2411), 
I  have  determined  that  the  inabiUty  of  the  Government  of  Ccuiada  to  collect  an 
export  charge  on  exports  of  certain  softwood  lumber  products  to  the  United 
States  of  America  until  at  least  January  8,  1987,  is  necessary  to  enforce  the 
rights  of  the  United  States  under  a  trade  agreement  or  is  unjustifiable  and 
unreasonable  and  constitutes  a  burden  or  restriction  on  U.S.  commerce  and 
that  expeditious  action  is  required.  I  also  have  determined  in  response  to 
proclaim  a  temporary  increase  in  the  rates  of  duty  on  certain  softwood  lumber 
products  exported  from  Canada.  The  increase  will  apply  to  those  products 
listed  in  the  Appendix  hereto  and  will  add  a  surcharge  of  15  percent  ad 
valorem  to  the  rate  of  duty  currently  applicable  to  each  such  product  when 
exported  from  Canada.  This  increase  shall  go  into  effect  on  December  31, 1986, 
and  will  terminate  when  the  Government  of  Canada  begins  to  collect  the 
export  charge  on  exports  of  certain  softwood  lumber  products,  as  they  have 
agreed  to  do  in  the  Memorandum  of  Understanding  between  our  two  Govern- 
ments signed  today.  I  direct  the  Secretary  of  Commerce  to  determine  when  the 
Government  of  Canada  begins  to  collect  the  export  charge  and,  when  he  has 
made  that  determination,  to  take  all  necessary  and  appropriate  steps  to  end 
the  imposition  of  the  temporary  surcharge  I  have  today  declared. 

Fulfillment  of  the  objectives  and  commitments  in  the  Understanding  is  of 
critical  importance.  Therefore,  I  intend  to  take  or  to  authorize  all  appropriate 
action  in  response  to  any  future  failure  by  the  Government  of  Canada  to  meet 
the  objectives  and  commitments  of  the  Understanding. 

Reasons  for  Determination 

Today  the  Governments  of  Canada  and  of  the  United  States  of  America  have 
signed  an  agreement  on  trade  in  certain  softwood  lumber  products.  This 
agreement  will  enhance  the  ability  of  our  softwood  lumber  industry  to  com- 
pete by  negating  the  impact  of  Canadian  provincial  practices  which  the  U.S. 
Department  of  Commerce  preliminarily  determined  to  be  subsidies. 

This  agreement  successfully  addresses  the  problems  which  led  the  U.S. 
softwood  lumber  industry  to  file  a  petition  under  the  countervailing  duty  law 
with  the  Department  of  Commerce.  As  a  result,  the  U.S.  industry  is  withdraw- 
ing its  petition  and  the  Department  of  Commerce  will  terminate  its  investiga- 
tion. 

Under  the  agreement,  the  Government  of  Canada  will  impose  a  15  percent  tax 
on  exports  of  softwood  lumber  to  the  United  States.  This  tax  may  be  phased 
out  as  the  Canadian  provinces  increase  the  charges  imposed  on  softwood 
lumber  production.  The  Government  of  Canada  has  informed  us  that  because 
of  administrative  reasons  they  cannot  begin  to  collect  the  export  charge 
provided  for  in  the  Understanding  until  at  least  January  8,  1987.  Since  the 
investigation  being  conducted  by  tfie  Commerce  Department  was  terminated 
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today,  there  Will  be  at  a  minimum  a  nine-day  period  during  which  the 
Canadians  are  not  collecting  the  export  charge.  The  temporary  surcharge  I 
have  declared  is  necessary  to  prevent  an  increase  in  exports  of  certain 
softwood  lumber  products  from  Canada  which  would  have  the  effect  of 
undermining  the  objectives  of  the  Understanding.  Ii 

This  determination  shall  be  published  in  the  Federal  Register. 


(FR  Doc  as-asM 
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THfi  WHITE  HOUSE 
Washington.  December  30,  1806. 
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Presidential  Documents 


Memorandum  of  December  SO,  1986 

Determination  Under  Section  301  of  tiie  Trade  Act  of  1974 

i 

Memorandum  for  the  Secretary  of  Commerce 

Under  Section  301(a)(1)(A)  of  the  Trade  Act  of  1974.  as  amended  (19  U.S.C. 
2411(a)(1)(A)).  I  have  determined  that  action  is  feasible  and  appropriate  to 
enforce  rights  of  the  United  States  of  America  under  the  Memorandum  of 
Understanding  on  trade  in  softwood  lumber  products,  which  was  signed  today 
by  the  Government  of  Canada  and  the  Government  of  the  United  States  of 
y^enca.  FulfiUment  of  the  objectives  and  commitments  in  the  Memorandum 
of  Understanding  is  of  critical  importance.  Therefore.  I  direct  the  Secretary  of 
Commerce  to  determine  periodically  whether  the  Government  of  Canada  and 
the  Canadian  provincial  governments  are  fully  imposing  the  export  charge  and 
Miy  replacement  measures  therefor,  as  specifically  agreed  to  in  advance  by 
the  U.S.  pursuant  to  the  Understanding  on  softwood  lumber  products.  If  the 
Secretary  of  Commerce  determines  that  such  export  charges  are  not  being 
fully  imposed.  I  will  take  action  (including  the  imposition  of  an  increase  in  the 
teriff  on  softwood  lumber  imported  from  Canada)  to  offset  any  shortfall  in  the 
full  unposition  of  the  export  charge  or  of  the  replacement  measures  therefor. 

This  agreement  with  the  Government  of  Canada  will  enhance  the  ability  of 
our  softwood  lumber  industiy  to  compete  by  negating  the  impact  of  Canadian 
provincial  practices  which  the  U.S.  Department  of  Commerce  preliminarily 
determined  to  confer  subsidies. 

This  agreement  successfully  addresses  the  problems  that  led  the  U.S. 
softwood  lumber  industiy  to  file  a  petition  under  tiie  countervailing  duty  law 
with  the  Department  of  Commerce.  As  a  result,  tiie  U.S.  industiy  is  withdraw- 
ing its  petition  and  tiie  Department  of  Commerce  will  terminate  its  investiga- 
tion. 

Under  tfie  Memorandum  of  Understanding,  tiie  Government  of  Canada  will 
impose  a  15  percent  tax  on  exports  of  softwood  lumber  to  tiie  United  States. 
This  tax  may  be  phased  out  proportionately  as  tiie  Canadian  provinces 
increase  the  charges  imposed  on  softwood  lumber  production. 

This  memorandum  shall  be  published  in  the  Federal  Registv. 


THE  WHITE  HOUSE, 
Washington.  December  30.  1986. 
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This  section  o«  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  aie  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pul>liahed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulattons  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  boota  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of 


DEPAimiENT  OF  AGRICULTURE 
Offle*  of  tiM  Secretary 
7CFRPart2 

Revisions  of  Dsiegations  of  Authority 

AOCNCV:  Department  of  Agriculture. 
action:  Final  rule. 


:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  the  general 
ofHcers  of  the  Department  to  reflect  the 
transfer  of  functions  relating  to  the 
licensing  and  inspection  of  warehouses 
under  the  United  States  Warehouse  Act 
and  to  update  references  to  programs 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
and  the  Foreign  Agricultural  Service. 
This  dociunent  also  reflects  the 
assignment  of  responsibilities  to 
administer  section  202(c)  of  the 
Colorado  River  Basin  Salinity  Control 
Act.  and  the  conservation  reserve 
provisions  of  Title  XII  of  the  Food 
Security  Act  of  1985. 
EFFBCTIVE  DATE  January  5. 1987. 

Fon  FUfrrMER  information  contact: 
Ebner  L  Dovel.  Director,  Personnel 
Division.  ASCS,  United  States 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington,  DC  20013,  (202)  447- 
6200. 

•UFFLCMENTARV  INFORMATION:  This  rule 
relates  to  internal  agency  management 
Therefore,  pursuant  to  5  U.S.C  553, 
notice  of  proposed  rulemaking  and 
opportunity  for  comment  thereon  are  not 
required,  and  this  rule  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 

This  action  is  not  a  rule  as  defined  by 
Pub.  L  97-354.  the  Regulatory  Flexibility 
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Act  and  thus  is  exempt  from  the 
provisions  of  that  Act 

The  purpose  of  this  final  rule  is  to 
revise  the  delegations  of  authority  to  the 
Under  Secretary  for  International 
Affairs  and  Commodity  Programs,  the 
Administrator.  Agricultural  Stabilization 
and  Conservation  Service,  and  the 
Administrator,  Foreign  Agricultural 
Service,  and  to  update  responsibilities 
and  program  references. 

"Hie  Department  of  Agriculture  has 
responsibility  under  the  United  States 
Warehouse  Act  (USWA)  to  provide 
examination  and  licensing  of 
warehouses.  The  Commodity  Credit 
Corporation  (CCC)  enters  into  many 
storage  contracts  in  connection  with  the 
administration  of  CCC  programs.  In 
order  to  strengthen  and  improve  the 
effectiveness  of  warehouse  functions 
and  reduce  costs,  the  warehouse 
functions  and  licensing  authority  under 
the  USWA  have  been  transferred  to  the 
Under  Secretary  for  International 
Affairs  and  Commodity  Programs  and 
delegated  to  the  Administrator, 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS). 
Accordingly,  the  delegations  of 
authority  by  the  Secretary  and  general 
officers  of  the  Department  are  revised  to 
reflect  the  transfer  of  these  functions. 

Further.  Pub.  L  98-569  amended  the 
Colorado  River  Basin  Salinity  Control 
Act  to.  among  other  things,  authorize  the 
Secretary  of  Agriciilture  to  establish  a 
voluntary  cooperative  salinity  control 
program  with  landowners  to  improve 
on-farm  water  management  and  reduce 
watershed  erosion  on  non-Federal  lands 
and  lands  under  the  control  of  the 
Department  of  Agriculture.  This 
document  amends  the  delegations  of 
authority  bom  the  Secretary  and  general 
officers  to  reflect  the  assignment  of 
responsibilities  for  administering  section 
202(c)  of  the  Act 

Finally,  sections  1231-1244  of  the  Food 
Security  Act  of  1985.  Pub.  L  99-198. 
require  the  Secretary  of  Agriculture  to 
formulate  and  carry  out  a  conservation 
acreage  reserve  program  by  entering 
into  contracts  to  assist  owners  and 
operators  of  highly  erodible  cropland  in 
conserving  and  improving  the  soil  and 
water  resources  of  their  farms  and 
ranches.  This  docimient  amends  the 
delegations  of  authority  from  the 
Secretary  and  general  officers  to  reflect 
the  assignment  of  responsibilities  for 
administering  the  provisions  of  sections 


1231-1244  of  the  Food  Security  Act  of 
1985. 

List  of  SubjecU  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFHCERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Autliority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  unless  othermse  noted. 

Subpsrt  C— Delegations  of  authority  to 
the  Deputy  Secretary,  the  Under 
Secretary  for  international  Affairs  and 
CommocNty  Programs,  the  Under 
Secretary  for  SmaH  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.17  is  amended  by 
removing  and  reserving  paragraphs 
(a)(3)(xvi)  and  (a)(4)  as  follows: 

§2.17  Delegations  of  authority  to  the 
Aaslstant  Secretary  for  Marketing  and 
Inspection  ServiCM. 


(a)  •  •  • 

(xvi)  [Reserved]. 


(4)  [Reserved]. 


3.  Section  2.19  is  amended  by  adding 
new  paragraphs  (d)(22),  (0(11).  and 
(f)(12)  to  read  as  follows: 

§2.19    DeiegatkMwofauttMrttytothe 
Assistant  Secretary  for  Natural  Resources 
and  EnvkonnwiiL 


(d)  *  •  *  . 

(22)  Provide  technical  assistance  on 
forestry  technology  for  the 
implementation  and  administration  of 
the  conservation  reserve  program 
authorized  in  sections  1231-1244  of  the 
Food  Security  Act  of  1985  (Pub.  L  No. 
99-198). 

(11)  Perform  the  following  functions  in 
connection  with  the  administration  of 
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the  Colorado  River  Basin  Sdinity 
Control  Act: 

(i)  Identify  salt  source  areas  and 
determine  the  salt  load  reauitiag  from 
irrigation  and  watershed  management 
practices; 

(ii)  Conduct  salinity  control  stndie*  of 
irrigated  salt  source  areas: 

(iii)  Provide  tecfaaical  assistimc*  in 
the  implementation  of  salinity  control 
projects,  including  the  developoMnt  of 
salinity  control  plans,  techniod  senrices 
for  application,  and  certification  of 
practice  appUcatioBs: 

(iv)  Develop  plans  for  implementing 
measures  that  will  reduce  die  salt  load 
of  the  Colorado  River 

(v)  Develop  and  implement  long-term 
monitoring  and  evaluation  plans  to 
measure  and  report  progress  and 
accomplishments  in  achieving  program 
objectives:  and 

(vi)  Coordinate  salt  source  planning 
and  monitoring  and  evaluation  activities 
within  the  Department  and  with  the 
Bureau  of  Redaraatioo.  other  federal 
agencies,  and  representatives  of  the 
seven  basin  stales  participating  in  the 
Colorado  River  Basin  Salaity  Conlrol 
Program  (42  US.C  lS«^c)). 

(12)  Provide  technical  assistance  on 
soil  and  water  conservation  technology 
for  the  implementation  cmd 
administration  of  t)ra  conservation 
reserve  program  authorized  in  sections 
1231-1244  of  the  Food  Security  Act  of 
1985  (Pub.  L  Na  99-188). 

4.  Section  2.21  is  amended  by  revising 
paragraphs  (b).  (dM20).  and  (d)(32)  to 
read  as  follows: 

iUI    Deleoatlons  of  auttterlly  to  ttw 
Under  Secretary  tar  imanMaonal  AfWrs 

ana  ConMnodHy  Pioyfama^ 

(b)  Related  to  agricultural 
stabilization  and  conservation.  (1) 
Administer  the  tobacco  acreage 
allotment  and  farm  marketing  quota 
programs  under  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C  1281  et  seq.).  and  the  tobacco 
price  support  program  under  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1445). 

(2)  Administer  the  peanut  poundage 
quota  program  under  the  Agricultural 
Adfustment  Act  of  1938.  as  amended  (7 
U.S.C.  1358  et .  seq.).  and  the  peanut 
price  support  program  under  the 
Agricoltnral  Act  c^  1940,  •»  amended  (7 
U.S.C  1445). 

(3)  Coordinate  and  prevent 
duplication  of  aerial  photographic  wotli 
of  the  Department  including: 

(i)  Clearing  photography  projects: 


(ii)  Assigning  symbols  for  new  aerial 
photography,  maintaining  symbol 
records,  and  furnishing  symbol  books; 

(iii)  Recording  departmental  aerial 
photography  flow  and  coordinating  the 
issuance  of  aerial  photography  status 
maps  of  latsst  coverage; 

(iv)  Promoting  interdiange  xA 
technical  infonaatian  and  techniques  to 
develop  lower  costs  and  better  quality: 

(v)  iCepresenting  the  Department  on 
committees,  taak  torces.  work  groups, 
and  other  similar  groups  concerned  writh 
aerial  photography  acquisition  and 
reproduction,  and  serving  as  liaison 
with  other  governmental  agencies  on 
aerial  photography  but  wicrliirfit^ 
mapping: 

(vi)  Providing  a  Chairperson  for  the 
Photography  Sales  Committee  of  the 
Department: 

(vii)  Coordinating  development, 
preparation,  and  issuance  of 
specifications  for  serial  photography  for 
the  D^Mrtment: 

(viii)  Coordinating  and  performing 
procurement,  inspection,  and 
appbcation  of  specifications  for  USDA 
aerial  photography; 

(ix)  Provhfing  for  liaison  with  EROS 
Data  Center  to  support  USDA  programs 
and  research  with  satellite  imagery 
lepradiictions;  and 

(x)  Maintaining  library  and  files  of 
USDA  aerial  fifan  and  retrieving  and 
supplying  reproductions  on  request. 

(4)  Administer  the  sgricultoial 
cooservatioB  program  under  Title  X  of 
the  Agricoltaral  Act  of  1970,  as  amended 
(16  U.S.C  ISOl  et  seq.).  and  under  the 
Sofl  Conserration  and  Domestic 
Allotment  Act  as  amended  (18  U3.C 
SOOg  et  seq.). 

(5)  Administer  the  rural  clean  water 
program  as  authorized  by  the 
Agriculture,  Rural  Development  and 
Related  Agencies  Appropriations  Act 
fiscal  year  1980  (Pub.  L  98-108)  and 
annual  appropriations  acts. 

(6)  Administer  the  forestry  incentives 
program  under  section  4  of  the 
CoofMrative  Forestry  Assistance  Act  of 
1978  (18  U.S.C.  2103). 

(7)  Administer  the  water  bank 
program  under  the  Water  Bank  Act  (16 
US.C.  1301  et  seq.). 

(8)  Administer  the  emergency 
conservation  program  under  the 
Africnltural  Credit  Act  of  1978  (7  U.S.C. 
2201  et  sea.). 

(9)  Conaoct  fiscal  accounting  and 
claims  functions  telsting  to  Commodity 
Credit  Corporation  (CCC)  programs  for 
which  tlie  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs  has  been  delegatsd  authority 
under  1 2.21(d)  asuL  inconiunction  with 
other  agencies  of  the  U.8.  Government 
desalop  and  fomalata  agreements  to 
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reschedule  amounts  due  from  foreign 
countries  under  the  following  programs: 
title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended,  hereinafter  referred 
to  as  "Pub.  L  480,"  the  export  credit 
sales  program,  the  noncommercial  risk 
assurance  program,  and  the  exfKirt 
credit  guarantee  program. 

(10)  Administer  the  feed  grain 
program  under  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1444  et  seq.). 

(11)  Administer  the  wheat  program 
imder  tiie  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C  1445  et  seq.). 

(12)  Administer  the  wheat  and  feed 
grain  reserve  programs  under  the 
Agricultural  Act  of  1940,  as  amended  (7 
U.S.C.  1445e). 

(13)  Administer  the  upland  and  extra 
long  staple  cotton  programs  under  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C  1444  et  seq.). 

(14)  Administer  the  rice  program 
under  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C  1441  et  seq.). 

(15)  Administer  the  milk  price  support 
program,  the  milk  price  reduction 
program,  the  milk  production 
termination  program,  and  the  milk 
diversion  program  under  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C  1448  et  seq.). 

(16)  Determine  and  proclaim 
agricultural  commodities  in  surplus 
supply  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (7 
U.S.C.  1281  et  seq.). 

(17)  Conduct  assigned  activities  under 
the  Strategic  and  Critical  Materials 
Stockpiling  Act  as  amended  (SO  U.S.C 
98-98h). 

(18)  Supervise  and  direct  Agricultural 
Stabilization  and  Conservation  Service 
State  and  county  offices  and  designate 
functions  to  be  performed  by 
Agricultural  Stabilization  and 
Conservation  State  and  county 
committees. 

(19)  Administer  distress  and  disaster 
reUef  programs  under  section  407  of  the 
Agricultujfal  Act  of  1949.  as  amended  (7 
U.S.C  1427).  and  the  Disaster  Relief  Act 
of  1974,  as  amended  (42  U.S.C  5121  et 
seq.). 

(20)  Administer  the  emergency 
livestock  feed  assistance  program  under 
section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1427),  and 
the  Act  of  September  21, 1959,  as 
amended  (7  U.&C  1427  note). 

(21)  Administer  the  emergency  feed 
program  under  section  1105  of  the  Food 
and  Agricultiire  Act  of  1977  (7  U.S.C. 
2267). 

(22)  Administer  the  dairy  indemnity 
program  under  the  Act  of  August  13. 
1068.  as  amended  (7  U.S.C.  4S0j  et  seq.). 


(23)  Detennine  the  quantities  of 
agricultural  commodities  acquired  under 
the  price  support  programs  which  are 
available  for  export  programs,  and 
estimate  and  announce  the  types, 
quantities,  and  varieties  of  food 
commodities  to  become  available  for 
distributicm  under  clause  (3)  of  section 
416(a)  of  the  Agricultural  Act  of  1949.  as 
amended  (7  U.S.C  1431(a)). 

(24)  Administer  programs  to  stabilize, 
support  and  protect  farm  income  and 
prices  and  to  assist  in  the  maintenance 
of  balanced  and  adequate  supplies  of 
agricultural  commodities,  induding 
programs  to  sell  or  otherwise  dispose  of. 
and  aid  in  the  disposition  of.  such 
commodities  except  those  specified  in 
89  2.15(a)  and  2.21(d). 

(25)  Administer  procurement 
processing,  handling,  distribution, 
disposition,  transportation,  payment 
and  related  services  with  respect  to 
surplus  removal  and  supply  operations 
which  are  carried  out  under  sections 
5(b),  (c).  and  (d)  of  the  CCC  Charter  Act 
(15  U.S.C  714c  (b).  (c).  and  (d)).  section 
416(a)  of  the  Agricultural  Act  of  1946,  as 
amended  (7  U.S.C  1431(a)).  section  210 
of  the  Agricultural  Act  of  1956  (7  U.8.C. 

,  1850),  the  Act  of  August  19, 1958.  as 
amended  (7  U.S.C  1431  note),  and 
section  700  of  the  Food  and  Agricultural 
Act  of  1965.  as  amended  (7  U.S.C  1446a- 
1),  except  as  specified  in  f  |  2.15(a)  and 
2.21(d),  and  assist  the  Assistant 
Secretary  for  Food  and  Consumer 
Services  and  the  Assistant  Secretary  for 
Mariceting  and  Inspection  Services  in 
tfie  procurement  handling,  payment 
and  related  services  under  section  32  of 
the  Act  of  August  24, 1935,  as  amended 
(7  U.S.C  612c),  Uie  Act  of  June  28. 1937, 
as  amended  (7  U.S.C.  713c),  the  National 
School  Lunch  Act  as  amended  (42 
U.S.C  1751  et  seq.),  section  8  of  the 
Child  Nutrition  Act  of  1966.  as  amended 
(42  U.S.C  1777).  section  311  of  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C  3030a).  section  4(a)  of  the 
Agricultural  and  Consumer  Production 
Act  of  1973,  as  amended  (7  U.S.C  612c 
note),  and  section  1114  of  the 
Agriculture  and  Food  Act  of  1981  (7 
U.S.C  1431e). 

(26)  Administer  commodity 
procurement  and  supply,  transportation 
(other  than  from  point  of  export  except 
for  movement  to  trust  territories  or 
possessions),  handling,  payment  and 
related  services  in  connection  %vith 
programs  under  titie  II  of  Pub.  L  480  (7 
U.S.C  1721-1726).  and  payment  and 
related  services  for  the  Foreign 
Agricultural  Service  with  respect  to 
export  subsidy  and  barter  operations, 
operations  under  titie  I  of  Pub.  L  480  (7 
U.S.C  1701  et  seq.).  the  export  credit 


sales  program,  the  nonconunercial  risk 
assurance  program,  and  the  export 
credit  guarantee  program. 

(27)  Administer  wool  and  mohair 
programs  under  the  National  Wool  Act 
of  1954.  as  amended  (7  U.S.C  1761  et 
seq.).  and.  in  accordance  with  section 
708  of  tiiat  Act  (7  U.S.C  1787).  conduct 
referenda,  withhold  funds  (for 
advertising  and  promotion]  from 
payments  made  to  producers  under 
section  704  of  that  Act  (7  U.S.C.  1783). 
and  transfer  such  funds  to  the  person  or 
agency  designated  by  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services. 

(28)  Administer  the  farm  storage 
facility  loan  program  under  section  4(h) 
of  the  CCC  Charter  Act  as  amended  (15 
U.S.C  714  b(h)). 

(20)  Administer  the  Agricultural 
Foreign  Investinent  Disclosure  Act  of 
1978  (7  U.S.C.  3501  et  seq.)  except  those 
functions  delegated  in  S  2.27(a)(15). 

(30)  Administer  energy  management 
activities  as  assigned. 

(31)  Conduct  producer  referenda 
required  under  the  Beef  Research  and 
Information  Act  as  amended  (7  U.S.C 
2906). 

(32)  Conduct  field  operations  of 
diversion  programs  for  fresh  fruits  and 
vegetables  under  section  32  of  the  Act  of 
August  29. 1935. 

(33)  Conduct  other  functions  on  behalf 
of  CCC  as  assigned  in  accordance  with 
CCC  bylaws. 

(34)  Administer  the  U.S.  Warehouse 
Act  as  amended  (7  U.S.C.  241-273).  and 
direct  the  examination  of  agricultural 
facilities  storing  commodities  owned  by. 
or  pledged  as  loan  collateral  to,  CCC 

(35)  Enter  into  and  administer 
contracts  with  program  participants 
under  section  202(c)  of  the  Colorado 
River  Basin  Salinity  ConUt)!  Act  and 
waive  cost-sharing  requirements  when 
such  cost-sharing  requirements  would 
result  in  a  failure  to  proceed  with 
needed  on-farm  measures  (42  U.S.C 
1S92(c)). 

(36)  Administer  the  honey  and  sugar 
price  support  programs  under  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C  1446). 

(37)  Administer  the  provisions  of  the 
Soil  Conservation  and  Domestic 
Allotment  Act  relating  to  assignment  of 
paymento  (16  U.S.C.  590  h(g)). 

(38)  Determine  the  type  and  quantity 
of  commodities  which  are  available  for 
foreign  donation  under  section  416(b) 
and  (c)  of  tiie  Agricultural  Act  of  1948. 
as  amended  (7  U.S.C  1431(b)  and  (c)). 
and  arrange  for  the  reprocessing, 
packaging,  transportation,  handling,  and 
delivery  to  port  of  such  commodities  in 
connection  therewith. 


(36)  Formulate  and  cany  out  a 
conservation  acreage  reserve  program. 
including  entering  into  contracts  to 
assist  owners  and  operators  of  highly 
erodible  cropland  in  conserving  and 
improving  the  soil  and  water  resources 
of  their  farms  and  ranches  pursuant  to 
sections  1231-1244  of  the  Food  Security 
Act  of  1985  (Pub.  L  99-198). 

(d)  Related  to  foreign  agriculture. 


(20)  Allocate  among  the  various 
export  programs,  agricultural 
commodities  determined  under 
S  2.21(b)(23)  to  be  available  for  export. 

(32)  Administer  the  programs  under 
section  416(b)  and  (c)  of  tiie  Agricultiiral 
Act  of  1949,  as  amended  (7  U.S.C 
1431(b)  and  (c)),  relating  to  tije  foreign 
donation  of  CCC  stocks  of  agricultural 
commodities. 


5.  Section  2.30  is  amended  by  adding 
new  paragraphs  (a)(81)  and  (a)(82)  to         y 
read  as  follows: 


S2.S0 

Education. 


of  aulhortty  to  the 
tor  BdMiea  mm! 


(a)  *  *  • 

(81)  Carry  out  research, 
demonstration,  and  education  activities 
authorized  hi  section  202(c)  of  the 
Colorado  River  Basin  Salinity  Control 
Act  (42  U.S.C  lS92(c)). 

(82)  Provide  education  and  technical 
assistance  in  implementing  and 
administering  the  conservation  reserve 
program  authorized  in  sections  1231- 
1244  of  tiie  Food  Security  Act  of  1985 
(Pub.  L  99-198). 


Subpart  F—Oalagationa  of  Autfwrity 
by  tha  Aaaiatant  Sacratary  for 
Marfcating  and  Inspaction  Sarvlcaa 

6.  Section  2.50  is  amended  by 
removing  and  reserving  paragraphs 
(a)(3)(xvi)  and  (a)(4)  as  follows: 

92.50    Administrator.  Agricultural 
Marfcating  Sarvlca. 

(a)  •  •  • 

(3)  *  *  * 

(xvi)  [Reserved] 


(4)  [Reserved] 


238 


Federal  Register  /  Vol.  52.  No.  2  /  Monday.  Jamiary  5.  1987  /  Rules  and  Regulations 


SubfMrt  Q— Oelegatlona  of  Authortty 
by  the  Assistant  Secretary  for  Natural 
Resources  and  Environment 

7.  Section  2.60  is  amended  by  adding  a 
new  paragraph  (a)(24J  to  read  as 
follows: 

92.60    CMaf.  Forest  Sarvic*. 

(a)  *  *  • 

(24)  Provide  technical  assistance  on 
forestry  technology  for  the 
implementation  and  administration  of 
the  conservation  reserve  program 
authorized  in  sections  1231-1244  of  the 
Food  Security  Act  of  1985  (Pub.  L  99- 
198). 


&  Section  2.62  is  amended  by  adding 
new  paragraphs  (a](14)  and  (a)(15)  to 
read  as  follows: 

§2.62    CMaf .  SoM  Consarvation  Sarvlee. 

(a)  *  *  * 

(14)  Perform  the  following  functions  in 
connection  with  the  administration  of 
the  Colorado  River  Basin  Salinity 
Control  Act: 

(i)  Identify  salt  source  areas  and 
determine  the  salt  load  resulting  from 
irrigation  and  watershed  management 
practices; 

(ii)  Conduct  salinity  control  studies  of 
irrigated  salt  source  areas; 

(iii)  Provide  technical  assistance  in 
the  implementation  of  salinity  control 
projects,  including  the  development  of 
salinity  control  plans,  technical  services 
for  application,  and  certiHcation  of 
practice  applications; 

(iv)  Develop  plans  for  implementing 
measures  that  will  reduce  the  salt  load 
of  the  Colorado  River. 

(v)  Develop  and  implement  long-term 
monitoring  and  evaluation  plans  to 
measure  and  report  progress  and 
accomplishments  in  achieving  program 
objectives;  and 

(vi)  Coordinate  salt  source  planning 
and  monitoring  and  evaluation  activities 
within  the  Department  and  with  the 
Bureau  of  Reclamation,  other  federal 
agencies,  and  representatives  of  the 
seven  basin  states  participating  in  the 
Colorado  River  Basin  Salinity  Control 
Program  (42  U.S.C.  1592(c)). 

(15)  Provide  technical  assistance  on 
soil  and  water  conservation  technology 
for  the  implementation  and 
administration  of  the  conservation 
reserve  program  authorized  in  sections 
1231-1244  of  the  Food  Security  Act  of 
1985  (Pub.  L  99-198). 


Subpart  H— Delegations  Of  Auttwrtty 
l>y  the  Under  Secretary  for 
International  Affairs  and  Commodtty 
Programs 

9.  Section  2.65  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

S2.6S    Administrator.  Agrtcultural 
StabWiation  and  ConaarvaHen  Sarvlca. 

(a)  Delegations.  Pursuant  to  {  2.21(b) 
and  (f)  and  subject  to  the  reservations  in 
{  2.22(b).  the  following  delegations  of 
authority  are  made  by  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs  to  the 
Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service. 

(1)  Administer  the  tobacco  acreage 
allotment  and  farm  marketing  quota 
programs  under  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq),  and  the  tobacco 
price  support  program  under  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1445). 

(2)  Administer  the  peanut  poundage 
quota  program  under  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1358  et  seq.),  and  the  peanut  price 
support  program  under  the  Agricultural 
Act  of  1949,  as  amended  (7  U.S.C.  1445). 

(3)  Coordinate  and  prevent 
dupUcation  of  aerial  photographic  work 
of  the  Department,  including: 

(i)  Clearing  photography  projects; 

(ii)  Assigning  symbols  for  new  aerial 
photography,  maintaining  symbol 
records,  and  furnishing  symbol  books; 

(iii)  Recording  departmental  aerial 
photography  flow  and  coordinating  the 
issuance  of  aerial  photography  status 
maps  of  latest  coverage; 

(iv)  Promoting  interchange  of 
technical  information  and  techniques  to 
develop  lower  costs  and  better  quality; 

(v)  Representing  the  Department  on 
committees,  task  forces,  work  groups, 
and  other  similar  groups  concerned  with 
aerial  photography  acquisition  and 
reproduction,  and  serving  as  liaison 
with  other  governmental  agencies  on 
aerial  photography  but  excluding 
mapping; 

(vi)  Providing  a  Chairperson  for  the 
Photography  Sales  Committee  of  the 
Department; 

(vii)  Coordinating  development, 
preparation,  and  issuance  of 
specifications  for  aerial  photography  for 
the  Department; 

(viii)  Coordinating  and  performing 
procurement,  inspection,  and 
application  of  specifications  for  USDA 
aerial  photography; 

(ix)  Providing  for  liaison  with  EROS 
Data  Center  to  support  USDA  programs 
and  research  with  satellite  imagery 
reproductions;  and 


(x)  Maintaining  library  and  files  of 
USDA  aerial  film  and  retrieving  and 
supplying  reproductions  on  request 

(4)  Administer  the  agricultural 
conservation  program  under  Title  X  of 
the  Agricultural  Act  of  1970,  as  amended 
(16  U.S.C.  1501  et  seq),  and  under  the 
Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended  (16  U.S.C 
590g  et  seq.). 

(5)  Administer  the  rural  clean  water 
program  as  authorized  by  the 
Agriculture,  Rural  Development,  and 
Related  Agencies  Appropriations  Act, 
fiscal  year  1980  (Pub.  L  96-108)  and 
aimual  appropriations  acts. 

(6)  Administer  the  forestry  incentives 
program  under  section  4  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2103). 

(7)  Administer  the  water  bank 
program  under  the  Water  Bank  Act  (16 
U.S.C  1301  et  seq.). 

(8)  Administer  responsibilities  and 
functions  assigned  under  the  Defense 
Production  Act  of  1950,  as  amended  (SO 
U.S.C.  App.  2064  et  seq),  and  the 
Federal  Civil  Defense  Act  of  195a  as 
amended  (50  U.S.C.  App.  2251  et  seq.). 
relating  to  agricultural  production;  food 
processing,  storage,  and  distribution  of 
farm  equipment  and  fertilizers; 
rehabilitation  and  use  of  feed, 
agricultural  and  related  agribusiness 
facilities;  and  resources  of  the 
Commodity  Credit  Corporation  (CCC) 
on  behalf  of  that  corporation. 

(9)  Administer  the  emergency 
conservation  program  under  the 
Agricultural  Credit  Act  of  1978  (7  U.S.C 
2201  et  seq.). 

(10)  Conduct  fiscal,  accounting  and 
claims  functions  relating  to  CCC 
programs  for  which  the  Foreign 
Agricultural  Service  has  been  delegated 
authority  under  S  2.68  and,  in 
conjunction  with  other  agencies  of  the 
U.S.  Government,  develop  and  formulate 
agreements  to  reschedule  amounts  due 
from  foreign  countries  under  the 
following  programs:  title  I  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  as  amended, 
hereinafter  referred  to  as  "Pub.  L.  480,*' 
the  export  credit  sales  program,  the  non- 
commercial risk  assurance  program,  and 
the  export  credit  guarantee  program. 

(11)  Administer  the  feed  grain 
program  under  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1444  et  seq.). 

(12)  Administer  the  wheat  program 
under  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1445  et  seq.). 

(13)  Administer  the  wheat  and  feed 
grain  reserve  programs  under  the 
Agricultiiral  Act  of  1949,  at  amended  (7 
U.S.C.  1445e). 


(14)  Administer  the  upUnd  and  extra 
long  staple  cotton  propams  ander  the 
Agricultural  Act  of  1949.  as  amended  (7 
U.S.C  1444  at  saq.). 

(15)  Administer  the  rice  program 
under  tfis  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C  1441  et  seq.). 

(16)  Administer  die  mUk  {vice  support 
prograax  the  milk  price  reduction 
program,  die  milk  production 
tarminatioD  program,  and  the  milk 
diversloa  program  under  the 
Agriculhifal  Act  of  1940.  as  smended  (7 
U.S.ai44eetseq.). 

(17)  DetetBiine  ud  proclaim 
agricultural  coaomodities  in  sarphis 
supply  pursuant  to  the  Agricultural 
Adiustment  Act  of  193a  as  amended  (7 
U.S.a  1281  et  seq.). 

(18)  Conduct  assigned  activities  under 
the  Strategic  and  Critical  Materials 
Stockpiling  Act.  as  amended  (50  U.S.C 
90-9A). 

(19)  Supervise  and  direct  Agricultural 
Stabilization  and  Conservation  Service 
State  and  county  offices  and  designate 
functions  to  be  performed  by 
Agricultural  Stabilization  and 
Conservation  State  and  county 
conuaittees. 

(20)  Administer  distress  snd  disaater 
relief  programs  under  the  AgricDitaral 
Act  of  1949.  mM  amended  (7  U.S.C  1427). 
and  die  Disaster  Rdief  Act  of  1974.  ss 
amended  (42  U.S.C.  5121  et  seq.). 

(21)  Administer  the  emergency 
livestock  bed  essistance  propam  under 
section  407  of  ths  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427),  and 
the  Act  of  September  21. 1959,  as 
amended  (7  U.S.C  1427  note). 

(22)  Administer  the  emergency  feed 
program  ander  aection  1106  of  the  Food 
end  Agriculture  Act  of  1977  (7  U.S.C 
2267). 

(23)  Administer  the  daiiy  Indemnity 
program  under  the  Act  of  August  13. 
1968,  aa  aoMnded  (7  U.S.C  460i  et  seq.). 

(24)  Detennine  Uie  quantities  of 
agricultural  commodities  acquired  under 
the  price  support  programs  which  are 
available  for  export  programs,  and 
estimate  and  announce  the  typea. 
quantitiea.  and  varieties  of  food 
commodities  to  Wcffnte  available  for 
distribution  under  clause  (3)  of  section 
416(a)  of  the  Agricultural  Act  of  194S.  as 
amended  (7  U.S.C  1431(a)). 

(25)  Administer  programs  to  stabilize, 
support  and  protect  ferm  income  and 
prices  mid  to  aaeiat  in  the  maintenance 
of  balanced  end  edeqnate  sapphes  of 
agricultural  commodities.  <nrly^<ng 
programs  to  sell  or  otherwise  dispose  ot 
and  aid  in  the  disposition  of,  such 
oonunodities  except  those  specified  in 

1 1  2.15(a)  and  2.21(d). 

(26)  Adminiater  procurement 
processing,  handling,  distributioii. 
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dispositioo.  tranaportatioo.  payment, 
and  related  aervices  with  respect  to 
sttrplus  removal  and  supply  operetions 
which  are  carried  out  under  ssctions  5 
(b).  (c)  and  (d)  of  the  CCC  Charter  Act 
(15  U.S.a  714c  (b),  (c).  and  (d)).  section 
416(a)  of  die  Apicultural  Act  of  1949.  as 
amended  (7  U.S.C.  1431(a)).  section  210 
of  die  Agricultural  Act  of  1956  (7  U.S.C. 
1880).  die  Act  of  August  19, 19S8.  ss 
amended  (7  U.S.C.  1431  note),  and 
section  700  of  the  Food  end  Agriodtave 
Act  of  1905,  as  amended  (7  U.S.C.  1446a- 
1).  except  as  specified  in  ||  2.1S(a)  and 
2.21(d),  and  assist  die  Food  end 
Nutrition  Service  snd  die  Agricultural 
Marketing  Service  in  die  procarement 
handling,  payment  and  related  services 
under  section  32  <rf  the  Act  of  August  24. 
1938.  as  amended  (7  U.S.C  ei2c).  die 
Act  of  June  2S.  1937,  as  amended  (7 
U.S.C.  719c).  die  National  School  Lunch 
Act  as  smended  (42  U.S.C  1751  et  seq.). 
section  8  of  the  Child  Nutrition  Act  tA 
1966,  as  amended  (42  U.8.C  1777). 
section  311  of  the  Older  Americans  Act 
of  1966.  ss  amended  (42  U.S.C  3030a), 
and  section  4(a)  of  the  Agricultural  and 
Consumer  Protection  Act  ci  1973,  as 
amended  (7  U.S.C  ei2c  note),  and 
section  1114  of  the  Agricultiue  and  Food 
Act  of  1961  (7  U.S.C.  1431e). 

(27)  Administer  commodity 
procurement  and  supply,  transportation 
(other  than  fit>m  point  of  export,  except 
for  movement  to  trust  territories  or 
possessions),  handling,  payment  and 
related  services  in  connection  with 
programs  under  tide  II  of  Pub.  L  480  (7 
U.S.C  1721-1728),  and  payment  and 
related  services  for  the  Foreign 
Agricdtural  Service  widi  respect  to 
export  subsidy  and  barter  operations, 
operations  under  title  I  of  Pub.  L  480  (7 
U.S.C.  1701  et  seq.),  die  export  credit 
sales  program,  the  noncommercial  risk 
assurance  program  and  the  export  credit 
guarantee  program. 

(28)  Administer  wool  and  mohair 
programs  under  die  National  Wool  Act 
of  1964,  as  amended  (7  U.S.C  1781  et 
seq.),  snd.  in  sccndance  widi  section 
708  oS  diet  Act  (7  U.S.C  1787).  conduct 
referenda,  withhcrid  funds  (for 
advertising  and  promotion)  &t>m 
payments  made  to  producers  under 
section  704  of  diat  Act  (7  U.S.C  1783). 
and  transfer  such  funds  to  die  person  or 
agency  designated  by  die  Assistant 
Secretary  far  Marketing  and  Inspection 
Services. 

(20)  Administer  the  fann  storage 
fadUty  loan  program  under  section  4(h) 
of  dw  COG  Qiarter  Act,  as  amended  (IS 
U.S.C  714b(h)). 

(30)  Administer  die  Agricultural 
Foreign  Imrestment  Disdosure  Act  of 
1978  (7  US41 3801  St  seq.)  except  diose 
functions  delegsted  in  i  2.27(sHl5). 


(31)  Administer  energy  management 
acdviUea  as  assigned. 

(32)  Conduct  producer  referenda 
required  under  die  Beef  Resesrdi  and 
Information  Act  as  amended  (7  U.S.C 
2906). 

(33)  Conduct  field  operations  of 
diveraion  programs  for  fresh  fruits  and 
vegetaUes  under  section  32  of  ths  Act  of 
August  29. 1935. 

(34)  Conduct  other  functions  on  behalf 
of  CCC  as  assigned  in  sccordance  widi 
CCC  bylaws. 

(35)  Administer  the  U.  S.  Warehouse 
Act  as  amended  (7  U.S.C.  241-273).  and 
direct  the  examination  of  agricultural 
facilities  storing  commodities  owned  by. 
or  pledged  as  loan  collateral  to.  CCC 

(36)  Enter  into  and  administer 
contracts  with  program  participants 
imder  section  202(c)  of  the  Colorado 
River  Basin  Salinity  Control  Act  and 
waive  cost-sharing  requirements  when 
such  cost-sharing  requirements  would 
result  in  a  failure  to  proceed  with 
needed  on-farm  measures  (42  U.S.C. 
lS02(c)). 

(37)  Administer  the  honey  and  sugar 
price  support  programs  under  the 
Agricultural  Act  of  1049.  as  amended  (7 
U.S.C  1446), 

(38)  Administer  the  provisions  of  the 
Soil  Conservation  and  Domestic 
Allotment  Act  relating  to  assignment  of 
paymento  (16  U.S.C  590  h(g)). 

(39)  Determine  the  type  and  quantity 
of  commodities  which  sra  svailable  for 
foreign  donation  under  section  416(b) 
and  (c)  of  the  Agricultural  Act  of  1949. 
as  amended  (7  U.S.C  1431(b)  and  (c)). 
and  arrange  for  the  reprocessing, 
packaging,  transportation,  handling  and 
delivery  to  port  of  such  commodities  in 
connection  therewdth. 

(40)  Formulate  and  carry  out  a 
conservation  acreage  reserve  program, 
including  entering  into  contracts  to 
assist  owners  and  operators  of  highly 
erodible  cropland  in  conserving  snd 
improving  the  soil  and  water  resources 
of  their  farms  and  ranches  pursuant  to 
sections  1231-1244  of  the  Food  Security 
Act  of  1985  (Pub.  L  99-198).      , 

•        •        *        •        •  ' 

10.  Section  2.68  is  amended  by 
revising  paragraphs  (a)(2S)  and  (a)(35)  to 
read  as  foUowr. 

{  2.68    AdniMalialoi,  Foraion  Agricultural 


(a)  •  •  •  ' 

(25)  Allocate  among  ths  various 
export  programs  agricultural 
commodities  determined  under 
S  2.21(b)(23)  to  be  available  for  export 

(35)  Administer  the  programs  under 
section  416(b)  and  (c)  of  the  Agricultural 


UM  I 
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Act  of  1949.  as  amended  (7  U.S.C 

1431(b]  and  (c)),  relating  to  the  foreign 
donation  of  Conunodity  Credit 
Corporatioo  stocks  of  agricultural 
commodities,  except  as  otherwise 
delegated  in  S  2.65(a)(39). 


Subpart  N— Oatajpliona  of  Authortly 
hv  tha  Aaalatant  "^f  ialaf¥  fof  Ttf  lanra 
and  Education 

11.  Section  2.106  is  amended  by 
adding  a  new  paragraph  (a)(33)  to  read 
as  follows: 

S  2.1M   AdmMslrstor,  Agricultural 


(a)  •  •  • 

(33)  Carry  out  research  activities 
authorized  in  section  202(c)  of  the 
Colorado  River  Basin  Salinity  Control 
Act  (42  U.S.C  1592(c)). 

12.  Section  2.108  is  amended  by 
adding  new  paragraphs  (a)(25)  and 
(a)(26)  to  read  as  follows: 

9  2.10a    A^fmlnlstfatori  Extenalon  SenHca. 

(a)  *  *  • 

(25)  Carry  out  demonstration  and 
education  activities  authorized  in 
section  202(c]  of  the  Colorado  River 
Basin  Salinity  Contit>l  Act  (42  U.S.C. 
1592(c)). 

(26)  Provide  education  and  technical 
assistance  in  implementing  and 
administering  the  conservation  reserve 
program  authorized  in  sections  1231- 
1244  of  the  Food  Security  Act  of  1985 
(Pub.  L  99-198). 

For  Subpart  C: 

Dated:  December  19, 1986. 
Richard  E.  Lyng. 
Secretary  of  Agriculture. 

For  Subpart  F: 

Dated  December  15, 1986. 
Kenneth  A.  Gilles, 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

For  Subpart  G: 
Dated:  December  10. 1986. 
G«or^  S.  Dunlop, 

Assistant  Secretary  for  Natural  Resources 
and  Environment. 

For  Subpart  H: 

Dated:  December  la  1986 
Uchaid  W.  Goldbefs. 
Acting  Under  Secretary  for  International 
Affairs  and  Commodity  Programs. 

For  Subpart  N: 

Dated:  December  10, 1986 

Orvilla  G.  Bentley, 

Assistant  Secretary  for  Science  and 
Education. 

(FR  Doc  67-43  Filed  1-2-87;  8:45  am) 
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Agrtculturai  MartMtmg  Sorvloo 

7CFR  Part  907 
(Naval  Orangaftag.  $41) 


UWttypUtmi  rwn  Of  MmaOnwtli 

LNiNiauon  Of  nanoaiig 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Pinal  rule. 


;  Regulation  641  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  January  2, 1987, 
through  January  8. 1987.  Such  action  is 
needed  to  balance  the  supply  of  firesh 
navel  oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATE  Regulation  641  (S  907M1)  is 
effective  for  the  period  January  2. 1987, 
through  January  8, 1987. 
FON  RMTHCR  mFORMA-nON  CONTACT: 
James  M.  Scanion,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V.  AMS,  USDA.  Washington,  DC 
2025a  telephone:  202^75-3914. 
SUPPICMCNTAIIY  infohmation:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  tmder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereimder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  rule  is  issued  under  Order  No. 
907,  as  amended  (7  CFR  907),  regulating 
the  handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  found 


that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1966-67  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  December  30, 1986,  in  Lot  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  by  a  vote  of 
10  to  1,  a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  for  navel 
oranges  has  improved  and  demand  it 
good. 

It  is  further  found  that  it  is  impractible 
and  contrary  to  the  pubUc  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publications  in 
the  Federal  Res^ter  (5  U.S.C.  553), 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
act.  To  effectuate  the  declared  purposes 
of  the  act  it  is  necessary  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  Orders, 
California,  Arizona,  Oranges  (navel). 

PART  907-[AMENDEO] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Authority:  Sees.  1-19, 48  Stat  31.  as 
amended  7  U.S.C  801-674. 

2.  Section  907.941  Navel  Orange 
Regulation  641  is  added  to  read  as 
follows: 

{907.941    Naval  Oranga  Regulation  641. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  2, 
1987,  through  January  8, 1987.  are 
established  as  follows: 

(a)  Distiict  1: 1,203,801  cartons; 

(b)  District  2:  Unlimited  cartons: 

(c)  District  3:  Unlimited  cartons; 
(4)  Distiict  4:  Unlimited  cart(HU. 

Dated  December  31.  IMS. 
TImmms  R.  Claik, 

Acting  Director,  Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Service. 

[FR  Doc.  87-171  Filed  1-2-67;  8:45  am] 
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7  CFR  Part  910 

f  Lamon  Rag.  5421 

Lemona  Grown  in  CaiHomta  and 
Arizona:  Limitation  of  Handling 

AOINCV:  Agricultural  Marketing  Service, 
USDA. 

ACTMNC  Final  rule. 


:  Regulation  542  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
250,000  cartons  during  the  period 
January  4-ia  1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATES:  Regulation  542  (§  910.842)  is 
effective  for  the  period  January  4-10, 
1987. 

FOR  PURTNCR  MIFONMUTION  CONTACT: 

James  M.  Scanion,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
FftV.  AMS.  USDA,  Washington.  DC 
20250,  telephone:  (202)  447-5697. 
•UmOKNTARY  MFORMATKNC  This 

final  rule  has  been  reviewed  imder 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Aijgreement  Act. 
and  rules  issued  thereimder.  are  unique 
in  that  Uiey  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 


information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  wUh  the 
marketing  policy  for  1986-87  The 
committee  met  publicly  on  December  30, 
1986,  in  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  vote  of  12  to  1.  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  demand  is 
good  on  140's  and  smaller  and  fair  on 
the  larger  sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
afier  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insu^icient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Mariceting  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910-{AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  See*.  1-19, 46  Stat.  31.  as 
amended:  7  U.S.C.  801-674. 

2.  Section  910.842  is  added  to  read  as 
follows: 

S  910442    Lemon  Regutatton  S42. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  4 
through  January  10, 1987,  is  established 
at  250,000  cartons. 

Dated:  December  31. 1986. 
Tlioiiiaa  R.  Claric 

Acting  Director.  Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Service. 

(FR  Doc.  87-170  Plied  1-2-87;  8:45  am) 


7  CFR  Part  1036  I 

(Oockal  No*.  AO-179-A49  and  AO-179- 
A49-R01] 

f 
MHic  in  ttie  Eaatem  Ohio-Weakem 
Pannayh^ania  Marketing  Area;  Order 
AmerMMng  Order 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 

ACTKNC  Final  rule. 


•uinhary:  This  action  amends  the  plant 
location  pricing  structure  of  the  Eastern 
Ohio- Western  Pennsylvania  milk  order 
based  on  industry  proposals  considered 
at  a  public  hearing  held  August  7-8. 1985 
and  on  testimony  presented  at  a 
reopened  hearing  held  March  12-14. 
1986.  The  amended  order  establishes  a 
single  Class  I  price  differential 
throughout  the  marketing  area  and 
within  Pennsylvania  at  a  level  of  $2.00 
per  hundredweight  The  change  is 
needed  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  area.  The  amended 
order  was  approved  by  the  market's 
dairy  farmers  who  voted  in  a 
referendum.  j 

EFFECTIVE  DATES:  January  1. 1987. 

RM  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture,  Washington, 
DC  20250.  (202)  447-7311. 

SUPPLEMENTARY  MFORMATION: 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  19. 1985; 
published  July  25. 1985  (50  FR  30204). 

Suspension  Order:  Issued  September 
4. 1985;  published  September  la  1985  (50 
FR  36865). 

Partial  Recommended  Decision: 
Issued  February  14, 1986;  published 
February  21. 1986  (51  FR  6245). 

Notice  of  Reopened  Hearing:  Issued 
February  14. 1986;  pubHshed  February 
21. 1986  (51  FR  6241). 

Partial  Final  Decision:  Issued  July  24. 
1986;  published  July  30, 1988  (51  FR 
27178). 

Final  Order  Issued  August  19. 1986; 
published  August  28. 1986  (51  FR  30325). 

Recommended  Decision:  Issued 
September  12, 1986;  published 
September  19, 1986  (51  FR  33273). 

Final  Decision:  Issued  November  18, 
1986:  published  November  25. 1986  (51 
FR  42579). 

Correction  to  Final  Decision:  Issued 
December  12, 1986;  published  December 
17, 1986  (51  FR  451211. 
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Findings  and  Detennineliass 

The  fmdings  and  detenninationB 
hereinafter  set  forth  supplement  Ihoae 
that  were  made  when  the  Eastern  Ohio- 
Western  I^nsylwauu  oidm  was  lirst 
isaoed  and  whan  it  was  aawnded.  The 
previous  findings  and  detafninations 
are  hereby  ratified  and  confinned, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Madceting 
Agreement  Act  of  1S37,  as  amended  (7 
U.S.C.  e01-«74).  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
information  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  flOO). 
public  hearings  were  beld  upon  certain 
proposed  amendmeota  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio-Western  Pennsylvania 
marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditians 
thereof,  will  tend  to  efiectuate  the 
declared  policy  of  tiie  Act; 

(2)  Hie  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  ndlk,  and  be  in  the 
public  interest  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  miDc  in  the 
same  manner  as,  and  is  appHcable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  H  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  January  1, 
1987.  Any  delay  beyond  that  date  would 
tend  to  dismpt  the  orderly  marketing  of 
milk  in  the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  dectsiosi  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  November  18. 1986  (51  FR  42S79). 
The  changes  effected  by  -this  order  wiU 
not  require  extensive  paeperation  or 
substantial  alteration  ia  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 


;  tUs  radar  SHnndias  eW'Oraer 
effecfiw  IsBoanr  1.  in?.4Hl  >fliet  it 
would  be  contrary  to  thafuhfcteluisst 
to  delay  the  effackvedatesffUnosder 
for  30  days  after  ito  ^hboatkai  in  the 
Fsdsfsl  B^stsr.CSsc  S6a(d). 
Admioistiatiw  Prooediin  Act.  5  U  J^ 
551^5Sag 

(c]  Detarmmatiang.U  imheteby 
determined  that 

(Ij  The  refusal  or  failuie  of  handlers 
(excludiag  cooperative  associations 
specified  in  aectioB  ac  (9)  of  the  Act)  of 
more  than  50  percent  of  Ihe-milk.  wfaidi 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  flie  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  1o  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  <Aihe  order 
amending  tiie  order  is  approved  by  more 
than  the  necessary  two-thirds  of  tfie 
producers  who  voted  in  fte  referendum. 

List  of  SubjecUia  7CFR  Pact  lOM 

Milk  marketing  order,  MiBc,  Dairy 
products. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  an  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1036-'MIM(  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1036  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  1036.2  is  amended  by 
revising  paragraphs  (a],  (b),  (c),  and 
removing  (d)  to  read  as  follows: 


9103C.2 

PaiRisytvanla  mailtatlns 


(a)  In  the  State  of  Ohio: 

(ij  The  following  counties  in  their 
entirety: 

Ashland,  Ashtabula,  Behnont,  Carroll, 
Columbiana,  Cuyahoga,  Geauga, 
Harrison,  Holmes,  )e&rBon.  Lake. 
Lorain,  Mahoning,  Medina,  Monroe, 
Portage,  Stark,  Summit,  Trumbull, 
Tuscarawas,  and  Wayne. 


(2)  In  Guernsey  County:  The 
townships  of  Londonderry,  Millwood, 
and  Oxford. 

(b)  Id  the  Stale  olftnasylwenia; 

(1)  The  JbUowsag  oounties  i>  tiwir 
entirety: 

Allegheny,  Armstrong,  Beaver,  Butlec 
Crawford,  Erie,  Fayette,  Greene, 
Lawrence,  Mercer,  Venango,  and 
Washington. 

(2)  In  Clarion  County:  The  townsh^ 
of  Ashland,  fieavec  Licking,  Madison, 
Perry.  Piney.  Richland.  Salem,  and  Toby. 

(3)  Westmoreland  Coaaty  (except  the 
townships  cf  Coek,  Donegal,  Fairfield, 
Ligonier,  and  St  Oair  and,  Ihe  boroughs 
of  fiolivar,  Donegal,  Ligonier,  New 
narance,  and  Seward). 

(c)  in  the  State  of  West  Vicghria,  (he 
follo«ving  counties  in  their  entkety: 
Barbour,  Brooke,  Doddridge,  Hancock, 
HatTison.  Lewis,  MHrion,  Marshall, 
Monongalia.  Ohio,  Preston,  Randolph, 
Taylor.  Tucfaker.  Tyler,  Upshur,  and 
WetzeL 

(d)  [Removed] 

{103630   lAmanded] 

3.  In  paragraph  (a)  of  f  10S6  JO,  the 
amount  "^.95"  is  revised  to  reed 
"$2.00".  ■'        ! 

4.  In  i  1036.52.  paiagiaphs  (si  and  (b) 
are  revised  to  read  as  follows: 

S  1036.52 


(a)  At  a  plant  in  the  marketing  area  or 
in  the  State  of  Peimsylvania,  &e  Class  I 
price  for  producer  milk  shall  be  the 
Class  I  price  computed  piusuant  to 
paragraph  (a]  of  S  1036.50. 

(b)  At  a  plant  outside  the  area 
specified  in  paragraph  (a)  of  this  section, 
the  Class  I  price  shall  be  adjusted  by  a 
reduction  of  1.5  cents  for  eadi  10  miles 
or  fraction  thereof  that  such  plant  is 
from  the  city  hall  of  the  nearest  of  Ihe 
following  cities:  Canton  and  Cleveland. 
Ohio;  Erie,  Pittsburg  and  Uniontown. 
Pennsylvania:  and  Clazksborg,  West 
Virginia.  Distance  applied  pnrsoant  to 
this  para^aphaiiall  be  the  shortest 
hard-surlaoed  hi^tway  distances  as 
determined  by  the  market  administrator. 
•        *        •        •        « 

Efhctive  data:  Januaiy  1,  U87. 

SigiMd  at  WadiiagloB.  DC  OK  OaconaJBer 
24, 1986. 
Kanneth  A.  GOm. 

Assittarrt  Secretary,  Marketing  and 
Inspection  Serricea.  | 
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Farmer*  Home  Administration 
7  CFR  Part*  1944  and  1951 

Borrower  Supervision.  Servicing  and 
Collection  of  SInglo  Family  Houwlng 
LoanAccounto 

AOSNCV:  Farmers  Home  Administration, 
USDA. 

Acnow:  Final  rule. 

SUMMAJiy:  The  Farmers  Home 
Administration  (FmHA)  revises  its 
regulation  regarding  supervision, 
servicing  and  collection  of  single  family 
housing  loan  accounts.  This  action  is 
being  taken  to  make  editorial  changes, 
clarify  the  policy  on  moratoriums,  add 
instructions  on  the  servicing  of  loans  of 
borrowers  entering  active  military  duty 
and  to  authorize  the  refinancing  of 
certain  FmHA  loans.  The  intended  effect 
is  to  clarify  the  regulation  and  expand 
authorities  and  procedures. 
CFPECnvE  date:  February  4, 1987. 
FO«  FURTNCII  MFORMA-nON  CONTACT: 

Phil  Girard,  Senior  Loan  Specialist, 
Single  Family  Housing  Servicing  and 
Property  Management  Division,  FmHA, 
Room  5309.  South  Agriculture  Building, 
Washington,  DC  20250;  telephone  (202) 
382-1452. 

SUPPI^MENTARV  INFORMATKm:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  or  have 
significant  adverse  effects  on 
con^etition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  doctmient  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

This  program-activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.410.  For  the  reasons  set 
forth  in  the  Final  rule  related  Notice(8) 
to  7  CFR  Part  3015,  Subpart  V,  this 
program/activity  is  excluded  from  the 


scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

This  action  contains  policies  and 
procedures  for  borrower  supervision, 
servicing  and  collection  of  single  family 
housing  loans.  Editorial  revisions  in  the 
supervision  section  improve  the 
readability  and  comprehension  of  the 
regulation  but  do  not  alter  the  Agency's 
commitment  of  providing  supervised 
credit.  Other  changes  clarify  internal 
procedures  concerning  the  initial 
payment  date  on  subsequent  loans  and 
the  remittance  of  payments  to  the 
Finance  Office.  New  conditions  for 
reamortization,  moratoriums,  and 
additional  partial  payment  agreements 
have  been  established.  New  sections 
have  been  added  concerning  the 
servicing  of  loans  of  borrowers  entering 
active  military  duty  and  the  refinancing 
of  certain  FmHA  borrowers  not  eligible 
for  interest  credit. 

The  following  is  a  summary  of  the 
major  changes  made  to  Subpart  G  of 
Part  1951: 

Section  1951.310  (a)  establishes  a  limit 
on  the  amortization  period  of 
recoverable  costs  at  8  years. 

Section  1951.312  (d)  provides  that 
rescheduled  payment  agreements  will 
usually  bring  accounts  current  within  2 
years  but  will  never  exceed  the 
remaining  term  of  the  loan. 

Section  1951.312(d)(2)  allows  only  one 
Additional  Partial  Payment  Agreement 
in  any  1-year  period  without  prior 
authorization  of  the  District  Director. 

Section  1951.312  (e)  refers  to  Subject  C 
of  Part  1965  for  servicing  borrowers  who 
have  declared  bankruptcy. 

Section  1951.312(e)(6)  provides 
guidance  on  how  to  service  accounts 
that  are  chronically  one  or  two 
payments  behind  schedule. 

Section  1951.313(a)(3)  redefines 
unduly  impaired  standard  of  living. 

Section  1951.313(b)(1)  changes  the 
requirement  that  housing  expenses  must 
equal  35  percent  of  annual  income  to  be 
eligible  for  a  moratorium  to  an  income 
reduction  of  30  percent  and  requires  use 
of  Household  Budget  to  determine 
eligibility. 

Section  1951.313(b)(3)  clarifies  the 
policy  that  a  borrower  would  not  be 
eligible  for  a  moratorium  if  the  account 
has  been  accelerated.  Under 
S  1915.312(e)(5)(iii)  of  this  subpart, 
before  an  account  is  accelerated,  the 
District  Director  must  determine  that  all 
appropriate  servicing  actions  (interest 
credit,  moratorium,  etc.)  have  been 
taken  and  that  further  servicing  efforts 
would  not  enable  the  borrower  to  meet 
loan  obligations.  Since  it  has  been 
determined  that  a  borrower  is  either 
unable  or  unwilling  to  make  scheduled 


payments  prior  to  acceleration,  the 
granting  of  a  moratorium  after 
acceleration  would  only  delay 
foreclosure  and  not  further  assist  the 
borrower  to  become  a  successful 
homeowner.  This  requirement  does  not 
apply  if  it  is  discovered  after 
acceleration  that  a  borrower  was  not 
properly  notified  or  considered  for  a 
moratorium  prior  to  acceleration. 

Section  1951.313(b)(4)  requires  the 
borrower  to  notify  the  County 
Supervisor  if  the  circumstances  for 
which  the  moratorium  was  granted 
change. 

Section  ig51.313(e)  allows  a 
moratorium  to  remain  in  effect  until 
canceled  for  up  to  2  years.  The 
borrower's  circumstances  will  be 
reviewed  annually  but  the  moratorium 
can  be  canceled  anytime  the  reason  for 
the  moratorium  no  longer  exists.  There 
will  no  longer  be  a  waiting  period 
between  moratoriums  but  the  reason  for 
the  moratorium  must  be  temporary. 

Section  1951.313(f)  requires  borrowers 
to  show  that  an  amount  equal  to  the 
deferred  payments  was  appUed  toward 
the  expense  if  the  moratorium  was 
granted  to  pay  unexpected  and 
unreimbursed  expenses. 

Section  1951.313(g)(3)  allows  for 
inclusion  of  fees  in  reamortization 
amount. 

Section  1951.313(g)(4)  cancellation  of 
interest  accrued  during  moratorium  will 
only  be  considered  for  borrowers  whose 
payments  after  moratorium  exceed  20 
percent  of  adjusted  income. 

Section  1951.314(a)(6)  provides  that  an 
account  may  be  reamortized  if  a 
delinquency  develops  in  connection 
with  the  processing  of  a  same  terms 
assumption. 

Section  1951.314(a)(7)  provides  that 
the  RH  loan  of  a  farmer  program 
borrower  may  be  reamortized  if  the 
farmer  program  loans  are  being 
reamortized,  rescheduled  or 
consolidated. 

Section  1951.315  allows  refinancing, 
under  certain  circumstances,  of  loans 
approved  prior  to  August  1, 1968.  loans 
made  to  above  moderate  borrowers  and 
nonprogram  loans. 

Section  1951.317  provides  guidance  on 
servicing  accounts  of  borrowers  who 
enter  active  military  duty. 

On  September  24, 1985,  a  proposed 
rule  was  published  in  the  Federal 
Register  (50  FR  38662)  for  a  60-day 
review  and  comment  period.  Comments 
were  received  from  the  private  sector, 
another  government  agency  and  FmHA 
employees  throughout  the  country.  The 
summary  of  the  comments  received  from 
the  private  sector  are  presented  here, 
with  discussion  of  the  action  taken  or 
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changes  made  or  not  made  to  the 
regulations  in  considering  the 
comments.  Comments  and  suggestions 
concerning  Subpaxt  C  of  Part  71  were: 

Preamble.  One  commenkir  suggested 
that  several  major  nhangfts  were  not 
identified  in  the  preamble.  The  two 
examples  cited,  however,  were 
inaccurate.  ^Ne  believe  that  the 
summary  included  in  the  preamble 
adequately  described  the  proposed 
changes.  Two  commentors  objected  to 
our  not  publishing  the  proposed 
servicing  guide  letters.  The  guide  letters 
are  just  that,  guide  letters,  the  content  of 
which  is  clearly  specified  in  the 
regulation.  Through  State  Supplements 
approved  in  the  National  OfTice,  guide 
letters  may  vary  from  State  to  State.  For 
these  reasons,  the  Agency  does  not 
believe  it  necessary  or  beneficial  to 
publish  the  guide  letters. 

Section  19S1.301.  Two  commentors 
objected  to  the  exclusion  of  borrowers 
who  assume  loans  or  have  credit  sales 
on  ineligible  terms.  These  are  not 
program  borrowers  and,  as  such,  are  not 
authorized  to  receive  assistance  under 
this  subpart.  We  agree  that  a  borrower's 
situation  can  change,  therefore,  these 
borrowers  will  be  included  under 
§  1951.315  which  authorizes  refinancing 
if  the  borrower  is  in  danger  of  losing 
his/her  home  due  to  circumstances 
beyond  his/her  control  and  quaHfies  as 
an  eligible  section  502  borrower. 

Section  lOSl.SQefb).  One  commentor 
suggested  that  the  Agency  could  convert 
borrowers  from  annual  to  monthly 
payments  without  their  consent,  lliis 
was  not  the  intent.  The  regulation  has 
been  clarified  to  BMore  that  the 
borrower  must  concur  with  such  a 
payment  plan  change. 

Section  1951.309(b)(1).  Two 
commentors  ot^ected  to  the  fact  that 
payments  on  amortized  advances  must 
be  made  in  full  monthly  increments.  Any 
partial  payments  received  are  not 
applied  to  the  advance  but  to  the  loan 
account.  Anytime  a  borrower  pays  less 
than  the  scheduled  payment  the 
account  m  delinquent,  so  it  is  really  an 
accounting  function.  A  change  wiU  not 
be  made:  however,  the  Agency's 
planned  new  accounting  system,  when 
implemented,  will  have  the  ability  to 
apply  partial  payments  to  amortized 
accounts. 

Section  1951.30e(foM3)  Two 
commentors  objected  to  the  fact  that  If  a 
borrower  made  an  extra  payment  it 
would  not  relieve  them  from  making 
their  next  scheduled  payment.  The 
problem  is  with  the  definition  of  extra 
payment  If  a  borrower  was  current  and 
sent  in  two  house  payments  in  June,  a 
payment  would  not  have  to  be  made  in 
July.  Extra  payments  are  defined  in 


Subpart  A  of  Part  It&l  of  Aa»  chapter  as 
payments  derived  from  the  sale  of  a 
portion  of  the  real  «ttate  security, 
insurance  proceeds  or  a  tranoaction  of  a 
similar  nature  which  redoces  the  vahie 
of  the  security. 

SecUon  1851.312(eK3Hii^  One 
commentor  suggested  that  voluntary 
conveyance  be  considered  only  afier  all 
other  forms  of  voluntary  hquidation 
have  been  considered  and  diat  the 
authority  to  accept  volnntary 
conveyance  be  removed  frtn  the 
County  Soperviaor  and  given  to  the 
District  Director.  The  regalatnin  dearly 
requires  that  voluntary  liquidation  be 
considered  only  after  all  servicing 
authorities  that  the  borrower  is  eligible 
for  have  been  extended  and  the 
borrower  is  unable  or  anwiUing  to  bring 
the  account  ciirrent.  If  liqiddatkm  is 
necessary,  it  is  in  the  best  interest  of 
FmHA  and  the  borrower  that  H  be 
voluntary.  Further,  if  the  bui  luwer  can 
no  loiter  afford  the  property,  it  is 
always  in  the  government's  best  interest 
for  the  borrower  to  sell  rather  than 
voluntarily  convey,  and  it  is  in  the 
borrower's  best  interest  to  sell  rather 
than  voluntarily  convey  if  there  is  equity 
in  the  property. 

Present  procedures  give  specific 
instructions  on  the  various  actions  that 
must  be  accompliafaed  prior  to 
acceptance  of  a  voluntary  conveyance. 
Since  the  County  Supervisor  would  have 
to  carry  out  these  same  procedures 
before  recommending  a  voluntary 
conveyance  to  the  District  Director,  we 
see  no  benefit  in  moving  the  authority 
up  to  the  District  level. 

Section  1951.312teMS).  Iliree 
comments  were  received  concerning 
foreclosure  of  borrowers  that  are 
chronically  one  or  two  payments  past 
due.  It  was  not  the  intent  of  this 
paragraph  to  change  policy  and 
mandate  foreclosure  in  these  situations. 
It  was,  however,  added  to  stress  the 
importance  of  prompt  and  persistent 
servicing  of  uacooperative  borrowers. 
The  purpose  of  these  servicing 
regulations  is  to  set  forth  authorities  that 
assist  borrowers  in  becoming  successful 
homeowners.  All  borrowers,  therefore, 
will  continue  to  receive  the  sssistanoe 
for  which  they  are  eligible.  The 
proposed  regulation  has  been  changed 
to  avoid  the  implicatioa  that  foreclosure 
would  be  initiated  against  all  borrowers 
one  and  two  payments  delinquent. 

Section  IdSl  J13(bKl)(>)-  Two 
commentors  suggested  that  it  actually 
took  a  42.B  percent  decre^K  in  income 
to  meet  the  35  percent  of  income  test 
Many  homeowners,  not  just  FmHA 
borrowers,  have  difficulty  at  times 
meeting  family  obligotioaa.  Priorities 
must  be  established  if  families  are  to 


become«K:oeaafel  boneoameia.  in 
these  times,  it  is  not  uncommon  for 
families  to  pay  upwards  of  95  percent  of 
their  incomes  for  mortgage  payments. 
While  it  is  realized  (hat  FmHA 
borrowers  are  not  typical  homeowners, 
we  agree,  however,  that  a  42.8  percent 
decrease  is  eNcessive  ami  have  changed 
the  requirement  from  35  percent  of 
income  to  a  straight  30  percent  income 
feductton.  Thirty  percent  is  a  sigiiifiuiut  | 
reduction,  but  the  moratorium  provision 
authorizes  assistanoe  when  the 
borrower's  standard  of  living  is  unduly 
impaired.  It  is  expected  (hat  from  time  to 
time  most  families  will  experience 
periods  during  which  they  are  unable  to, 
or  find  it  impossible  to,  meet  family 
obligations.  FamiKee  must  plan  for  such 
emergencies.  Conditions  based  on 
circumstenoes  beyond  (he  borrower's 
control  that  exceed  what  would  be 
considered  normal  or  reasonable 
setbacks  that  temporarily  prevent  the 
borrower  from  meeting  necessary  living 
expemes  and  scfaadaled  payments  will 
constitute  an  unduly  impaired  atandard 
of  living.  Since  a  moratoriam  is  only 
considered  after  Jt  has  been  detennined 
that  a  bormrar  is  receiving  maximum 
iaterast  credit  for  which  he/she  is 
eligible,  the  interest  credit  regulation 
has  also  been  revised  to  allow  for  a 
change  in  the  interest  credit  agreement 
if  a  borrower  experiences  a  30  percent 
income  reduction,  fioth  of  the 
commentors  also  believed  that 
moratorium  ret^iests  should  be 
considered  on  a  case-by-case  basis  with 
the  household  budget  being  the 
determining  factor.  This  would  be 
extremely  difficult  to  administer  and 
think  that  the  30  perceryt  redaction  in 
income  starting  point  is  necessary.  For 
this  reasoiu  this  suggestion  was  not 
adopted. 

Section  1951.31S(bKl)(ii)-  One 
commentor  suggested  that  any 
legitimate  expenses  should  be 
considered,  not  jnct  those  resulting  in  a 
lien.  Another  comment  objected  to  ttie 
anticipated  arbitrary  interpretation  of  .. 
what  constitutes  excessive  consumer 
debt  We  agree  that  the  interpretation 
would  have  been  arbitrary,  but  also 
realize  that  based  on  these  comments 
and  the  ones  received  from  FmHA  field 
personneL  the  moratorium  provision  is 
very  subjective.  For  this  reason,  we 
have  redefined  what  constitutes  an 
unduly  impaired  standard  of  Uving.  We 
have  also  deleted  reference  to  excessive 
consiaaer  debt  and  instead  limited 
expenses  to  those  unexpected  and 
uninsured  expenses  resulting  from  an 
accident  Qlness,  injury  or  death  of  a 
family  member  or  damage  to  the 
security  property  if  adequate  insurance 


covecme  was  not  asailaUa.  Ja  addikioa. 
if  TniHA  is  wOli^g  la  .defer  psgrnaatB  Ao 
enable  a  borrower  to  pay  &ese 
expenses,  it  is  only  ri^t  to  expect  that 
me  aoKmflt  ^n  fiie  vCflBTTeQ  nonse 
yajFnein  'wiil  ee  ueea  sorflisft  parpose. 
Therefore,  we  have  axkled  as  a 
condition  for  moratorium  the 
requirement  that  expenses  be  reduced 
by  at  leaat  Ifae  amount  nifte  deferred 
payments. 

Section  n61^3psl)(2).Qne 
^^ammefiTOraaggesteo  «iat  "fiiia  cuiiufuon 
apaaia  pponnic  j^airang  a  mui  atuiluiu, 
for  exampae,  la  migmS  Hm  -woilcen 
awia  an  <mMem  nam  flie  prapei^  tot 
extended  periods.  Oeeupancy  to  a 
reqaiweot  fer  ohIaiHIqi  <be  bemfils  of 
a  loon  ^^Kia  asgrafln  Tann  faBRoes  are 
eu^^ae  var  seaas.  zins^ooRditionQoes 
not  include  obvious  exceptions  such  as 
tempaoir  periarfs  of  naaacaipaBcy 
inharaat  4a  the  kamwta'  es^eyaart. 
A  change  will  not  be  made. 

Section  1951.313(b)(3).  Two 
commentors  objeclled  tofiriscoattthm. 
Although  not  specificafly  mentioned  in 
the  present  regulation,  policy  has 
always  been  not  to  grant  moretorhaiB 
on  accelerated  arvnmntf  AficelaraMoD  of 
accounts  iadlscusaedioSubpaEtAAf 
Part  iflSS  of  the  chapter.  Qnca  an 
account  i»  Bcceieniad,  paygmeati  4itfaer 
than  for  the  iaO  amount  af  jbe 
delinquency  nnrmjl^  ate  aot  ^r^f-apta^ 
An  aocQuat  wiD  not  be  acoeleEated 
because  of  a  hoirewer'a  deUnfiiaat 
pa,yments  ''"Ipss  all  aendcaitg  aMtK^wtif^ 
have  been  tuinsideiad.  "Hesycwcr.  if 
foredosure  "was  lnlfillta^^  and  on  leview 
it  was  determined  that  Ihe  account  was 
not  properly  serviced.  i.e.,  moratorium 
rights  notoQeiad.  IheaooeleBatianietter 
would  be  rescinded. 

Section  ig51.313(b)(5).  One 
commealor  st^geated  4kat  Hm  2-year 
limitation  batiweea  BevatarianM  ba 
deleted.  Considering  die  other  chaiigea 
being  made  and  ihe  fact  Ihat  Ihe  2-year 
period  could  be  waived  If  circumstances 
warrant  mm  oonoarand  wil  alimiRate 
the  2-year  limitation. 

Section  ta-M  SlStpJ  Two  oomoientoa 

■llgga«toH  Atai  it  wo*  f»«»ite^iy  »f  ■«■>.,*» 

and  uiueasonable  Jhat  baarawers  aat  km 
extended  appeal  ri^ts  if  a  moratorium 
is  allowed  to  expire  because  of  ihe 
borrower's  failure  to  supply  the 
informafion  necessaiy  lor  FmHA  to 
make  a  decisioa.  Rimh^  iq  intonat 
credit  renewals,  many  herrnwnis  tm 
mosatorium  fail  ta  tfrnirly  supply  the 
information  needed  for  theGiaBty 
Qfioe  ia  detemriw  if  a  anraterinn  «B 
stiM  jagtifted.  "Hiese  addMuusdcontects 

CA1199  wH  VHRCOBOTS^T  OUPOVn  0X1  tuB 

County  Office,  especially  ff  the 
moratorium  was  allowed  to  expire  and 
then  was  subsequently  panted  becaaae 


y  Vd.  fifc  Kg  3  y  Jirodty.  <Miu«y  «.  igar  /  Mukt  mui 
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^  in  lact  stiU  digibfe. 
With  these  f acU  ia  mni  and  ia  Ite 
inteiast  of  comhiainaxsiQear 
reMpfauflii&Iies  of  Ihe  ^ooa^  office  ataff, 
Biozaloiiums  will  na  "if»M^  y^rirp  ttvery 
6  monfln.  Instead,  .moratooiHus  will 
continue  la  «&ect  lor  a  period  of  ap  to  2 
yean  unless  rnnr^v^  and  the  botiower 

win  agree  ^  the  time  4he  mocatoiiua  is 
apptmieA  lo  advise  the  County  Office  of 
aajf  diaqge  in  drcumstances.  A  jieview 
of  Ihe  Inuiuwer'j  cironmstances  will  be 
conducted  daiiiy  fheborcower'a  anmi»l 
interest  amOSl  xewew  period.  IF  ihe 
boiTDwer  Is  Aot  on  interest  oredil  ike 
review  wfll  be  on  the  anniveisaiy  date 
of  the  moratorium.  The  moratorium  anil 
conthrae  te  ifHect  If  the  bomwer  is 
QetenmneQ  cngrMe,  atheiwise  the 
moratorium  "wiH  be  cauueBed.  A 
moratorium  can  be  canceUadaaytiaie 
the  County  Supervisor  becomes  aware 
that  the  reason  for  the  nantertura  no 
longer  eidsta.  Appeal  r^^  adll  be  given 
unless  the  d^dal  or  cancellatianis 
based  on  "n  ^nraimr  Bi»<liirfinii  ftmt  did 
not  equal  at  lead  WpeiceQl  of  tlw 
borrower's  confirmed  income,  the 
moratorium  had  been  in^Beotinratotal 
of  2  years  or  the  borrower  failed  on  a 
TmnSy  basis  \o  supply  inf onnafion 
needed  to  make  a  decMen. 

SecAon  ItSl^Sni^S).  1%«B 
cemanMars  si^a*  *>n>l  Ibtft  it  was 
unreasonable  to  require  borra«rers<te 
pay  out  of  pocket  for  title  clearance  and 
legal  services  asauclated^^  a 
reamortizatton.  We^gree,  and  a  obaoge 
has  been  made  aiithoriaiitg  the  fees  to 
be  included  In  the  reamoitizedloan. 
Qoe  OBnoMritar  aeggeated  4bait  ^  loan 
term  be  extended  for  S  years  when 
reamortized  as  permitted  in  the  Housing 
AanfMHinlto  of  Tteft,  VMtk,  law  W-lBl. 
ine  law^naanoes  ihe  'aSaroBbnity  of 
homes  for  new  borrowers  and  dees  not 
provide  a  servicing  tool  to  extend 
existing  loan  terms.  A  dhai\ge  will  not 
be  made. 

Section  ia51.3Uy[k)-  Oat  camaealar 
questioned  the  definition  of  confinned 
income.  Confirmed  income  means  the 
Doi^oivef  Has  aappiiea  ^r  ^giaed  ^vrBi 
me  incofne  aaioain  usea  ui  yff^ffJM^ff  tlie 
diAuiaHaafna.  ff  tms  ia  ne  case,  fheie 
««  ae  appeal  n^its.  A 'dtange  win  net 
be  made.  Three  ooBunefHen  ejected  to 
the  fa(X  that  Crihve  ta  oanocA  intereet 
accmed  Bering  a  araratarium  wasnot 
appasnMae.  iob  naasaig  A^  proindcs 
for  rnaoeWeiiiw  «f  %Mereat  ^niy  ia  cases 
of  exttene  hasriihip  Tbe  Agency  ins 
determiaed  ihet  exlBena  hardship 
occurs  if.  after  all  authorized  intereet 
credit  has  been  granted  and  the  account 
has  been  reomuitized  over  'flie  maxhuum 
period,  the  hsrwni  oaanat  aaia 
sfhndidnrijaiyBnaii  C—»rytit%rn 
woay  ea^  chaage  a  banaMai'j 


payment  af  the  efisctiae  iaiesegl  tale  ia 
lowered  to  1  pesceot  Wbde  4w  amaaat 
of  acanedtolvaat  ooidd  be  «BBaidered 
I  to  hnr-iaooaie  bonawers. 
I  the  xeoaltiag  paynwnt 

n  I  iiimHj  waidd  aot  be  the  dwtewiiaii^ 
factor  to  IWdA  toaalinBHig  asitfi  a 
hoanaec  Utm  ag»e,  hawewar.  that  Ihe 
regulatioB  can  be  nade  oore  atprilaUe. 
The  riyriniieB  is  seeiaed  to  consider 
caaoeUslioB  afiateieetaoorued  during 
theamahwuia  period <a»^  far 

edSpesoantarifaev 
■  ff  caiaaUafian  ia 
t  bamnsan -wiS  be  fivea 
rdaKewdhAnHA 
.  JBteseei  canoe&ation 
adl  nat  be  fioaoidered  lor  after 
bottawecs  and  no  appeal  ri^to  wfll  be 
given. 

SecAiiM  19Si;3M.  One  conmentor 
eoggeetad  dw  addllioB  af  on  aMHioMti 
cowiWanler  remwaCtiatieBs  wtwh 
wnald  aOaw  leamor^safian  ia 
ciii—slaiiues  w<ieia  a  'deUoqaency 
rematos  after  <he  ase  af  afl  «dier 
seraidBgaathoi4liet.11iis  woiM 
aueMMly  saqaiK  TeaBMi^Haotion  to  el 
cases  bsioia  lo«eclaaai>e  oobU  be 
latlitoud.aeaawittoalianisaBeffeTiare 
tool  to  assiat  bomowers  to  ibm  identified 
risraailmaita.  hwwever.it  ia  aal  vtowed 
as  an  ambsdlytobe  aeedaeooes  4ie 
board  as  the  laM  aervicing  effbri  bdhne 
JfcyiirieMiiii.  Wiiiaation  af 
reamertinllians  to  tins  amaBer  vmM 
appear  to  be  aa  ante  ftai  a  faffing 
toefic  iiat  waaM  net  benefit  eMier  ti>e 
boaewar  or  PUHA.  Na  Tihange  wiH  be 


seiwon  'ra6l31'5.  Two  cBBuneirtui  s 
suggested  thai  FaffiA  extend  I9ie 
refinaaotag  asKhaiity  to  aS  berrawen. 
not  |aet  iwse  presently  aot  eligible  Ear 
interaet  credit  Bodi  cited  U.S.  v.  Gamer 
767  Fad-m  ^th  Oir.  ims}  as  the  basis 
for  their  coamients.  Sbc  eKamples  were 
cited  as  avidenoe  that  Ike  v^nanciag 
authority  woaM  aesiM  boiiuwaiB  aver 
and  ofcevc  the  bentfits  leoeived  fresa 
MaKat  creAt  moratorium  and 
reaneitizaiion.  to  example  1.  the 
borrowei'a  payaients  were  a  peroerrt  t/f 
incoma.  to  eiuaMpIt  2.  ike  bone wu 
cited  to  eaaoiplle  1  baa  a  lower  ad)ested 
income  and  moeived  ^tte  amdmam 
mAMf  !{l  pcsoeat)  wMdt  represented 
payBHUIts  aifaafiqg  M  percent  of  income. 
In  exanaple  %  a  baiwTwer  aeffered  a 
further  redueSaa  of  tnoaaie.  however,  at 
both  income  levels  payments  eqeeled  20 
percoto  af  iDoome.  to  aaaai^  4,  a  45 
percent  incnae  ladaCiiaaoaased 
payments  to  km  ledaued  >o  an  aBactiine 
totaiast  zaia  af  1  perceat  which  aqaaled 
35  petECBt  of  tocaan.  ib  Mas  stated  tfie 
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borrower  was  not  eligible  for  a 
moratorium,  however,  with  State 
Director  concurrence,  a  moratorium 
could  have  been  granted  This  borrower, 
if  refinanced,  would  have  had  payments 
equaling  19  percent  of  income.  Under 
the  revised  regulations,  this  borrower 
would  be  eligible  for  a  moratorium 
without  a  waiver.  In  example  5,  after  the 
account  was  reamortized  upon 
expiration  of  the  moratorium,  the 
borrower's  pajmients  equaled  28  percent 
of  income  compared  to  20  percent  of 
income  if  it  had  been  refinanced.  In 
example  6,  if  the  loss  of  income  occurred 
at  18  months,  the  difference  in  payments 
was  slight,  21  percent  vs.  20  percent.  If 
the  reduction  had  occurred  at  84  months, 
the  reamortized  payments  would  equal 
23  percent  and  the  refinanced  payments 
20  percent  of  income.  It  is  clear  in  all 
examples  except  number  4  that 
payments  are  well  within  an  acceptable 
percentage  of  income.  In  example  4,  the 
borrower  would  receive  a  moratorium 
tmtil  normal  income  was  restored  or  2 
years  passed,  whichever  occurs  first 
We  continue  to  believe  that  present 
authorities  are  adequate  to  handle  the 
needs  of  most  borrowers.  Therefore,  the 
refinancing  authority  will  not  be 
extended  to  all  borrowers.  Refinandng 
will,  however,  be  extended  to 
nonprogram  (NP)  borrowers  (since  they 
are  not  eligible  for  any  program 
benefits)  who,  similar  to  above 
moderate-borrowers  and  borrowers  who 
received  their  loans  prior  to  August 
1968,  cannot  be  eligible  for  interest 
credit.  NP  borrowers"  loans  can  only  be 
refinanced  if  the  NP  borrower  and  the 
house  being  financed  meet  the  eligibility 
criteria  for  a  section  502  loan  at  the  time 
the  refinancing  is  approved. 

Section  1951.318.  One  commentor 
suggested  that  the  exception  authority 
be  extended  so  that  it  can  be  initiated 
by  a  request  from  a  borrower  and  not 
just  by  the  State  Director.  If  this 
suggestion  was  adopted,  it  would,  in 
effect,  negate  the  need  for  the 
regulation.  It  would  essentially  require 
administration  of  the  program  on  a  case- 
by-case  basis.  This  change  will  not  be 
made;  however,  we  extended  it  to 
provide  that  the  administrator  can 
approve  an  exception  if  the  provision 
adversely  affects  the  government's 
interest  and/or  has  an  inequitable  effect 
on  a  borrower.  We  also  revised  it  to 
allow  the  Assistant  Administrator. 
Housing,  to  initiate  a  request  for 
exception. 

Exhibits  A,  B  and  C  are  not  being 
published.  These  exhibits  are 
administrative  in  nature  and  are 
available  in  any  FmHA  office.  Exhibit  A 
is  a  guide  letter  and  Exhibits  B  and  C 


give  guidance  in  the  establishment  of  a 
servicing  tickler  system. 

Numerous  comments  were  received 
fixim  FmHA  personnel,  some  of  which 
resulted  in  administrative  changes  and 
some  of  which  were  not  adopted 
because  they  did  not  fit  within  the  scope 
of  these  regulations  or  were  otherwise 
not  appropriate.  A  comment  was 
received  from  another  agency  within  the 
Department  of  Agriculture  suggesting 
that  a  distinction  be  recognized  between 
telephone  and  personal  delinquency 
contacts.  Changes  to  1 1951.312(e)  were 
made  to  reflect  the  different  obfectives 
of  these  contacts. 

The  changes  in  Subpart  G  of  Part  1951 
require  conforming  changes  in  Subpart 
A  of  Part  1944  of  this  chapter. 

List  of  Subjects 

7  CFR  Part  1944 

Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Mortgages. 
Rural  housing,  Subsidies. 

7  CFR  Part  1951 

Account  servicing,  Low  and  moderate 
income  housing  loans. 

Accordingly.  Chapter  XVm,  Title  7 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1944— HOUSING 

1.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Aathocity:  42  U.S.C  1480:  7  CFR  2.23: 7  CFR 
2.70. 

Subpart  A— Section  502  Rural  Houaing 
Loan  Pdldea,  Procedurea  and 
Authorlzatlona 

2.  Section  1944.17  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

I1M4.17    Maximum  loan  amounts. 


(e)  When  FmHA  is  refinancing  the 
loan  of  an  existing  FmHA  borrower  in 
accordance  with  f  1951.315  of  Subpart  G 
of  Part  1951  of  this  chapter,  the  debt  may 
exceed  the  market  value  of  the  security 
property  to  the  extent  necessary  to 
refinance  the  borrower's  outstanding 
indebtedness  plus  closing  costs  required 
in  connection  with  the  refinancing. 

3.  Section  1944.22  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


I1M4.22    ReflnandnQ  i 

(a)  Refinancing  of  FmHA  debts, 
except  as  authorized  under  { 1951.315  of 
Subpart  G  of  Part  1951  of  this  Chapter. 


and  debts  on  a  building  site  without  a 
dwelling  is  not  authorized. 

4.  Section  1944.33  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

*        •        •        •        • 

(f)  Direct  payments.  Direct  payment 
coupons  for  all  new  borrowers, 
including  transferees,  will  be  retained  in 
the  County  Office  until  the  borrower  has 
made  at  least  six  monthly  payments  on 
time.  The  coupons  may  then  be 
delivered  to  the  borrower  and  payments 
made  directly  to  the  Finance  Office. 
Payments  made  to  the  County  Office 
will  be  handled  in  accordance  with 
Subpart  B  of  Part  1951  of  this  chapter. 

5.  Section  1944.34  is  amended  by 
revising  paragraph  (i)(3)(ii)  to  read  as 
follows: 

f1»44.34    Interest  credIL 

(!)••• 

(3)  •  *  • 

(ti)  Decreased  adjusted  income. 
Changes  in  interest  credit  will  not  be 
made  unless  the  borrower's  income  is 
reduced  by  at  least  30  percent.  The  30- 
percent  reduction  will  be  from  the 
income  on  which  the  current  interest 
credit  agreement  is  based.  If  the  change 
is  determined  within  3  months  prior  to 
the  anniversary  date  of  the  agreement 
currently  in  effect,  the  change  will  be 
effective  on  the  anniversary  date. 


PART  1M1— SCRVICINQ  AND 
COLLECTIONS 

8.  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480;  5 
U.S.C  301;  7  CFR  2.23;  7  CFR  2.70. 

7.  Subpart  G  is  revised  to  read  as 
follows: 

Subpart  Q    Bofrewer  Supervlslen. 
Sefvlcino  and  Colectlon  of  SInQle  F snwy 
llouslnj  Loen  Accounts 

Sec*. 

1951.301-PurpoM. 

1951.302-Authoritiea  and  responaibilities. 

1951.303-State  supplements. 

1951.304-19Sl.30e  [Reserved]. 

1951 .307-Supervition. 

1951.30e-Payinent  coupons  and  changes  in 

payment  plan. 
1951.30e-R«ceivin8  and  applying  payments.  ' 
1951.310-Amortization  of  recoverable  cost. 
1951.311-Finance  Office  reaponaibilities. 
1951.31 2-Servicing. 
1951 .313-Moratoriuint 
1 951 .31 4-Reainortiza  tions. 
1051.31  S-Reflnancing. 


SSBLau-Sflnrid^aj , 

im  JI7-iSer«lckig  the  acconnl  of  a  iMoowcr 

lAoedtaaadivvinfinaiy  duty  altera 

VoflBis  doeeo. 


19S: 


1Us  sdbpart  sets  forth  peficies  and 
procedures  oT  the  Tanners  Home 
AdndiflstraSion  fFkHA)  toensoreihalJn 
borrower  aiywrVfaaon.  servicing  and 
coHetiSon  of  Single  Family  Housiqg 
Loan  Accounts,  all  authorities  are 
considered  and  used  to  assist  borrowers 
to  become  successful  liomeownera. 
theiiniy  neduiiug  the  numtwr  and 
amuust  of  bonower  delinquenties  and 
borrower  bShxnn  restdting  la  HquidaGon 
of  ne  account  TUs  subpart  pertains  to 
sneecthn  HZ  and '991  Sural  HenSing 
(RH)  leans  fexceptm  loans  for  farm 
semce  vntflngBj  jiertnn  reiened  to  aa 
Single  Pan^  HoBsing  fSPI^  borrowers, 
including  flmae  -wdie  are  sAso  indebted 
for  a  Pamer  Piugiaui  loan.  I.e..  farm 
ownuiriiip  troj,  operating  jOL),  sefl  and 
water  fSW).  vecreaiiun  inL),  emergency 
FAI).  eeoHonm.  emergency  fEB], 
economic  opportunity  (BO),  and  special 
livestodc  (RJ  loan,  hmer  Pcugram 
leans  and  RH  loans  for  farm  service 
buildbigs  wfl  be  serviced  in  accordance 
with  apiAesMe  fanner  program 
servicing  regulations.  It  does  not  appl^ 
to  borrewen  iwno  assnned  RH  loans,  or 
•^^^e  p^s^sMsefl  m^^eniory  noustng  tiy 
CT90m  eMe.  en  tncAlgKRe  teims  unless 
retuianees  In  hjuih  dance  with 
i  ig51.n«  flf  tide  siAf»rt  Ibese  are 
nonpregran  ffUfl  loans,  not  9FH  loans, 
and  wfll  be  oeflected  In  accordance  svMi 
S^puitBerPart net. SFH  cases  wlieie 
unaofnonsen  loan  uf  evier  financial 
assisnn^  nes  been  reooreo  wm  be 
serwioea  aeoerdfaig  to  Subpatt  M  of  Tart 
1951  of  this  chapter.  In  executing  the 
authorities  preiHud  In  tUs  sobport 
FmHA  wil  ebserve  feqotaenients  of 'die 
H^antOadttOpportailty  Act^BOOA) 
wtacn  paniMls  tMBrinduadon  on  tte 
basis  dfraoe,  c^at,  rcAigion.  mrfional 
ori^  sesu  aMTitri  ^sAbs. 


contract  haafcaea  earterta  Irite  between 
IQnceftnd  a 
iMwor  IS  TesponsiUe 
•w»  ■w>-n«^^^  -vnj  ocAecnen  acltons 
requisei  by  tflw  wuaot  foi  leans 
covered  bytheowHiaiJL  Any  sodh 
comams  ^^asn  en  einereB  iafto  en^e^  to 
the  provisions  of  OMB  Circriar  A-7Q 
and  Kedeieil  AoqeiWtion  Jteyilatluns  {48 
CFR.  Ghapterl). 


State  J 

■Q^^^B^as  wm  nonaaRy  wh  ©e  isseen 

'"  nns  aMpan.  nny  ^tate  eeppsenteats 

prcpvaea  ■wH  tie  ewmiVted  to  0ie 

National  Office  for  approval  prior  to 

issuance. 

» 

§  1V91:307 

SupendsiaB  and  couMaltiv  Mdll  1m 
provided  sdien  deemed  naoesaaij  to 
jiweborsaweasao  opportuxMty  to 
hecom*  aiii^npaBfiil  Titimfn^TMn^in^  thereby 

arenmpttAii^  f^^  flfcjefiivitS^tf  *^eteaB 

(a)  Sifperviti^g  nnd  rmimeilii^ 
AooMMan.  IVhaa  it  is  loiawB  thai 

hnrmiMgni  -niia  »vpowo»M»t.w.  It»«»>.ln^ 

difficulties  or  other  praibleaaa.nr«dien 
borrowBcs  xa^uast  —T**-Tnt.  4bc 
County  Supervisor  should  counsel  < 
•"1  iiss  and  onst  nf  riarlii.  rwinaisifiini 
energy,  psqpeity  airtnliiaMiiii.  and 
myhr  Aie  EmHA  ai^hartties  ^ 
reqiiipsiaanla  When  ikismod  nponssi 
the  Coun^Styatsasar  «iU«aMte 
dewalflftaent  «f  a  iai^get  4o  ^e|p 
borroiwaiB  aaka  Ihe  fast  i 


(b)  JJae^tmrnmiaaJmn 
souraas:  AiUA  aiay 


Whetea 


corporatiaa.1 

ageu^cr^ 

enfiloyaas  with  twasniai  — ^  axperienoe 

in  counseling  services.  When  an 

Affaamaat  af  ihis  type  ia  in  cBect  the 

Couo^  fiaperviaar  svitt  aaf ar  kmawsn 

paragraph  |b)M  Ihaoaah  H}  nf  tfa« 
section  avhan  ha/ahe  idslHninea  anoh 
maassJIntaiarhehiniflnisltatha 
borrowac  Ike  anihority  and 
rec  " 


partMpalhHtea 

Agreement  for  counseling  services  are 

(1)  Coun^  Supervisors  are  authorized 
tomasrinteOBapetafiiu  Agreements 
wiia  nai^eaiR  oetvafafflons  ann  piAnc 
oo<Bes  aniix  aaofaay  ^naflnao  lionsing 
oenaaelsw.  ine  oeanaiHing  Agency  win 
prosMe  wae  oaunaning  to  the  ftidiA 


bonower  and  uelfliei  the  couaselk^ 
Agency -nor  the  Coensehir  wiU  receive 
payment  from  fte  bonower  or  FmHA. 
The  Coaperafive  Agreement  win  be  in 
the  form  of  Exhibit  A  (available  m  aa^ 
FmHA  Office^  unless  an  excq;ition  is 
authotized  by  the  Nafiooal  Office. 

\2)  In  rjutnti^f  when  a  Cooperatiate 
Agreement  is  In  effect  and  the 

Counseling  Afewy  MdU  he  oaunseliac 
delinquent  barrewai  s.  the  Caunty 
Supervisor  wiO  sand  a  letter  ta  aadi 
barrewer  aiho  the  Ceaa^  St^penisor 
detaaaioes  needs  aasistaace  ia  endar  la 
owan»BM  dw  delinoaenor  pndilsra.  79iis 
letter  is  to  faitroduce  the  i 
ttedatia«acBt] 


I /see  Guide 
Letter  1»1-G-B).  When  the  bomwer 
hint  upmei  lapantif  ipaai  hj  ajga'"*  '"J 
returiiag  dM  ksUac  the  coaanalar  wdl  be 
notified  and  paoaidad  Hn  inisnaaitwi  in 
the  bonoMMr'a  CMC  €ik  edMh  is  I 


IB  RiflfTCQ  TO  % 

•  agneneaft. 


the  JMstriot  Oradtor  and 

ifMiusasaiy.w<l 
.  training  in  ArHA 
toaa  paiintea  and  sanridBg  palicies  to 
thecoi 

im 

coun 
teke 

aMawa  sapaf ^ 

acceptable  to  ItadKV  to  ha  wartred  oat 
with  the  counselor.  An  account  is 
nenitdned  mJhn\v4  afier  OMe  letter 
19Sl-G-»  Is  awauattd try  fee  borreww 
and  the  cenaaehr  noBte  J. 

Assistmnce  fTSAf  grants.  In  counties  or 
areas  in  ^nnon  loA  grants  new  been 
Mnnaa  ann  in^nenienteo.  xne  \jounty 
oups^wssr  ^^H  Rtor  to  nie  jrentee 
FmHA  low-income  borrowers  who  need 
coanatlingandamienlauiy  assislama 
as  ncnned  in  OuBpait  K  in  Fart  1944  of 
tns  cnaplet,  and  recoannend  their 
paixioipatlsn. 

f 

In 

bocldet  of  tt  peyawnt  oaapans  and 
enariapaa  is  paaaUad  Mtatty  for  eeoh 
boRowae.  The  Plaanus  CMRoe  %«!■  nafl 
oponstotheCoBirty 

)  eHH  ismnsd  feeni  to  die 
borrosRsr  or  Isaep  teat  la  the  County 
Office  depending  on  the  status  of  die 
borrower's  account  The  County 
Supervisor  wfll  use  Form  FmHA  451-04, 
"Direct  Payment  Plan  Change,"  to 
request  new  coitfwns  wbea  not 
autematlcaHy  provided  by  die  Finance 
Office.  Ibe  Finaace  Office  w^ 
automatically  provide  a  new  booldel  of 
IZtavpons  and  envelopes  wben: 
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(1)  The  tenth  coupon  in  the  booklet  is 
processed  in  the  Finance  Office: 

(2)  The  required  monthly  payment  is 
changed  for  one  of  the  following 
reasons: 

(i)  Recoverable  cost  is  charged  to  the 
borrower's  account. 

(ii)  Form  FmHA  451-37.  "Additional 
Partial  Payment  Agreement,"  is 
processed. 

(iii)  A  subsequent  loan  is  closed. 

(iv)  The  ftnal  payment  of  an  advance 
or  subsequent  loan  is  paid. 

(v)  An  account  rescheduled  by  use  of 
Form  FmHA  451-37  becomes  current 

(vi)  An  Interest  Credit  Agreement  is 
placed  in  effect. 

(vii)  An  Interest  Credit  Agreement  is 
cancelled  or  renewed  for  a  different 
amount. 

(viii)  The  account  is  reamortized. 

(b)  Changes  in  payment  plan — (1) 
From  annual  payment  to  monthly 
payment  With  their  concurrence, 
borrowers  may  be  converted  at  anytime 
from  annual  payments  to  the  monthly 
payment  plan  by  using  Form  FrnMA  451- 
34,  completed  in  accordance  with  the 
Forms  Manual  Insert  (FMI).  The  County 
Office  must  be  careful  not  to  create  a 
delinquency  when  making  this 
conversion.  When  the  form  is  processed 
in  the  Finance  Office,  the  required 
monthly  payments  will  be  established  as 
l/l2th  of  the  annual  installment.  Cents 
will  be  rounded  to  the  next  higher 
dollar. 

(2)  From  monthly  payments  to  annual 
payment  Borrowers  with  annual 
payment  notes  who  voluntarily 
converted  to  the  monthly  payment  plan 
may  be  removed  from  the  monthly 
payment  plan  upon  request  provided 
their  account  is  current.  The  change  will 
be  accomplished  by  completing  Form 
FmHA  451-34. 

(c)  Subsequent  loan  payments.  Initial 
and  subsequent  loans  of  the  same  loan 
type  must  be  on  the  same  payment  plan 
and  payments  must  be  due  on  the  same 
date.  When  a  subsequent  loan  is  closed, 
it  will  be  on  the  payment  plan  in  effect 
for  the  initial  loan.  The  Finance  Office 
will  issue  payment  coupons  which 
reflect  the  combined  payments  on  all 
loans.  The  monthly  payment  due  date 
shown  on  the  coupons  will  be  that 
required  by  the  initial  loan:  however  the 
first  installment  on  the  subsequent  loan 
will  not  be  due  within  15  days  after 
closing. 

§  ivol.309    RecehnnQ  ano  applyInQ 


booklet.  However,  for  all  new 
borrowers,  the  payment  coupons  will  be 
held  in  the  County  Office  for  at  least  the 
flrst  six  payments  or  for  a  longer  period 
of  time  if  needed  to  determine  that 
borrowers  understand  their 
responsibility  to  make  payments  in  a 
timely  manner. 

(2)  Payments  to  County  Office.  Direct 
payments  may  be  accepted  in  the 
County  Office  or  in  the  field  by 
employees  listed  in  Eidiibit  B  of  Subpart 
B  of  Part  1951  of  this  chapter  (available 
in  any  FmHA  office).  Payments  received 
will  be  processed  in  the  manner  outlined 
in  Subpart  B  of  Part  1951  of  this  chapter. 

(b)  Application  of  payment  The 
definitions  of  regular  payments,  extra 
payments,  and  refunds  in  Subpart  A  of 
Part  1951  of  this  chapter  apply  to  this 
■ubpait. 

(1)  Regular  payments.  Regular 
payments  will  be  applied  by  the  Finance 
Office  in  the  following  order  of  priority. 

(i)  Advances  for  recoverable  cost  in 
the  amount  necessary  to  keep  the 
advance  accounts  current.  Payments  on 
amortized  advances  can  only  be  applied 
to  the  amortized  advance  in  full  monthly 
increments.  Partial  payments  are  not 
apphed  to  the  amortized  advance,  but  to 
any  outstanding  unamortized  advance 
until  paid  in  full  before  it  is  applied  to 
the  borrower's  loan  account 

(ii)  Unamortized  advances. 

(iii)  Accrued  interest  on  the  note 
account. 

(iv)  Principal  on  the  note  account 

(2)  Payments  insufficient  to  pay 
amount  due.  When  a  borrower  who  has 
more  than  one  loan  of  the  same  type 
makes  a  payment  in  an  amount 
instifficient  to  pay  the  amount  then  due, 
the  payment  shaU  be  applied  on  a 
prorata  basis  to  each  loan  according  to 
the  amount  then  due.  For  delinquency 
reporting  purposes,  a  borrower  with 
more  than  one  loan  of  the  same  type  will 
be  considered  delinquent  if  the 
payments  received  are  less  than  the 
combined  amounts  due  on  all  loans  of 
the  same  type. 

(3)  Extra  payments  and  refunds.  Extra 
payments  and  refunds  will  be  credited 
to  the  borrower's  note  account(s)  as  of 
the  date  of  the  Form  FmHA  451-2, 
"Schedule  of  Remittances"  and  will  be 
applied  as  prescribed  in  paragraph  (b)(1) 
of  this  section.  Extra  payments  and 
refunds  do  not  relieve  borrowers  from 
making  their  next  scheduled  payment 

11961410    Amoftiiadon  o« 


advance.  The  advance  will  bear  interest 
at  the  rate  which  is  in  effect  for  the  loan 
to  which  the  advance  is  charged  (as 
specified  on  SF-1034,  "Public  Voucher 
for  Purchases  and  Services  other  than 
Personnel"  and  Form  FmHA  2024-1, 
"Miscellaneous  Payment  System"). 

(a)  Monthly  payment  borrowers.  If 
there  is  an  outstanding  balance  from  a 
previous  advance  when  a  new  advance 
is  made,  the  two  amounts  will  be 
combined  and  amortized  as  specified  in 
this  section.  If  the  new  installinent  is 
less  than  the  previous  installment  the 
larger  of  the  two  will  be  used,  thus 
causing  the  balance  to  be  paid  over  a 
shorter  period. 

(1)  Payment  of  real  estate  taxes. 
When  a  borrower's  taxes  are  paid  by 
voucher  as  authorized  in  i  1965.105  of 
Subpart  C  of  Part  1905  of  this  chapter, 
the  amortization  period  of  the  tax 
advance  will  be  the  number  of  months 
for  which  the  taxes  are  being  vouchered 
and  will  be  stated  on  the  voucher. 

(2)  Costs  other  than  real  estate  taxes. 
Advances  for  costs  other  than  real 
estate  taxes  will  automatically 
amortized  for  12  months  unless  the 
County  Supervisor  determines  that 
based  on  the  IxHTOwer's  repayment 
abiUty,  a  longer  period  is  needed  and  so 
specihes  on  the  voucher.  An 
amortization  period  of  more  than  12 
months  will  be  used  only  when  the  cost 
is  of  a  nonrecurring  type.  In  no  case, 
however,  will  the  repayment  period 
exceed  8  years. 

(b)  Annual  payment  borrowers. 
Recoverable  costs  will  be  automatically 
due  and  payable  for  annual  payment 
borrowers  on  the  next  payment  due 
date,  unless  the  County  Supervisor 
determines,  based  on  the  borrower's 
repayment  ability,  that  a  longer  period  is 
needed  and  so  specifies  on  the  voucher. 
The  advance  can  be  prorated  for  more 
than  one  annual  payment  under  the 
conditions  specified  in  paragraph  (a)  of 
this  section. 

(c)  Scheduling  adjusted  loan 
payments.  A  copy  of  Form  FmHA  451- 
26,  'Transaction  Record,"  will  be  sent  to 
the  County  Office  when  a  recoverable 
cost  is  charged  to  an  account  The  first 
increased  payment  will  be  due  on  the 
first  regular  monthly  due  date  occurring 
30  or  more  days  after  the  charge  is  made 
to  the  account 


(a)  Payments  on  accounts — (1) 
Payments  to  Finance  Office.  Normally, 
borrowers  will  mail  their  payments 
directly  to  the  Finance  Office  in  one  of 
the  envelopes  provided  with  the  coupon 


When  an  advance  is  made  by  FmHA 
to  pay  recoverable  costs,  the  Finance 
Office  «vill  automatically  increase  the 
payments  during  the  amortization  period 
by  the  amount  necessery  to  repay  the 


11951.311    nmnoeOMoei 

(a)  Monthly -status  report  The  Finance 
Office  will  provide  each  County  Office 
with  a  monthly  report  showing  the 
unpaid  balance  of  interest  and  principal, 
daily  interest  accrual,  date  of  last 
payment  and  schedutesUtus  of  each 
borrower.  Separate  reports  will  be 


prepared  for  monthly  payment 
borrowers  and  annual  payment 
borrowers.  The  Finance  Office  will 
provide  each  State  Office  with  a 
monthly  report  showing  the  number  of 
delinquent  monthly  and  annual  payment 
borrowers  in  each  County  Office. 

(b)  Annual  statement  At  the  end  of 
each  calender  year,  the  Finance  Office 
will  send  each  borrower  a  statement 
showing  the  unpaid  loan  balance  and 
the  total  amount  of  principal  and 
interest  paid  during  the  year.  If  the 
borrower  received  subsidy  that  is 
subject  to  recapture,  the  annual 
statement  will  also  show  the  cumulative 
interest  credit  granted  on  the  loans. 

S19S1.312    Servtcins. 

The  County  Supervisor  will  use  all  the 
authorities  available  to  give  borrowers 
an  opportunity  to  become  successful 
homeowners.  Every  effort  should  be 
made  to  reduce  the  number  and  amount 
of  borrower  delinquencies  and  failures 
resulting  in  liquidation  of  the  account. 
When  foreclosure  is  recommended  for 
failure  to  make  scheduled  FmHA 
payments,  the  account  will  not  be 
accelerated  unless  the  loan  is  at  least  3 
payments  delinquent.  To  assure  that 
effective  use  is  made  of  those 
authorities,  follow  up  and  monitoring 
procedures  must  be  established.  The 
County  Office  will  develop  a  monitoring 
(tickler)  system  for  all  new  and 
delinquent  borrowers  that  are  required 
to  make  their  payments  to  the  County 
Office.  (See  ExhibiU  B  and  C  available 
in  any  FmHA  Office.)  Offices  with  a 
Multi-Function  Woric  Station  will 
monitor  borrowers  on  the  system 
established  in  the  Automated  Field 
Management  System.  The  tickler  will  be 
worked  daily  to  assure  that  borrowers 
who  did  not  make  the  payments 
scheduled  for  the  previous  day  are 
promptly  contacted.  The  monthly 
Finance  Office  status  printout  will  be 
reviewed  upon  receipt  to  identify  and 
promptly  service  new  past  due  accounts. 
The  District  Director  will  review 
delinquent  accounts  at  least  quarterly  to 
determine  if  appropriate  servicing 
actions  are  being  taken  and  desired 
results  are  being  attained.  All  actions 
taken,  agreements  reached  and 
recommendations  made  in  the  servicing 
of  a  borrower  account  are  to  be 
documented.  Account  servicing  includes 
the  following: 

(a)  Hold  payment  coupons.  The 
County  Supervisor  will  hold  payment 
coupons  for  all  new  borrowers  for  at 
least  e  months  and  for  delinquent 
borrowers  until  the  delinquency  is 
removed  and  the  County  Supervisor 
believes  that  payments  will  be  made  as 
scheduled. 


(b)  Interest  credit  When  servicing 
loan  accounts,  Coimty  Supervisors  will 
make  sure  that  borrowers  are  receiving 
all  of  the  interest  credit  assistance  for 
which  they  are  eligible  as  provided  for 
in  §  1944.34  of  Subpart  A  of  Part  1944  of 
this  chapter. 

(c)  Moratorium.  When  it  is  known  (or 
if  it  appears)  that  circumstances  exist 
which  may  entitle  a  borrower  to  a 
moratorium,  the  County  Supervisor  will 
provide  the  borrower  with  Form  FmHA 
1951-23,  "Moratorium  on  Payment 
(Section  502/504  Loans),"  on  which  to 
apply  for  a  moratorium  to  be  processed 
in  accordance  with  1 1951.313  of  this 
subpart 

(d)  Rescheduled  payment  agreements. 
Delinquent  borrowers  are  expected  to 
bring  their  accounts  current  as  soon  as 
possible,  based  on  their  ability  to  repay 
as  determined  by  a  completed  Form 
FmHA  431-3,  "Household  Financial 
Statement  and  Budget."  Borrowers  who 
are  able  mil  pay  all  or  a  substantial 
portion  of  the  delinquent  amount  in  a 
single  payment  Those  unable  will  pay  a 
larger  than  scheduled  regular  payment 
until  the  account  is  current  The 
remaining  delinquent  balance  should 
usually  be  paid  within  2  years  but  in  no 
case  will  the  repayment  period  exceed 
the  remaining  term  of  the  loan.  The 
borrower's  circumstances  will  be 
reviewed  annually  to  determine  if  the 
remaining  delinquent  balance  can  be 
paid  in  full  or  if  the  additional  payment 
amount  should  be  increased. 

(1)  If  the  account  can  be  brought 
current  in  four  payments  or  less  an 
agreement  will  be  reached  with  the 
borrower,  documented  and  recorded  on 
the  tickler  system  but  not  sent  to  the 
Finance  Office. 

(2)  Borrowers  who  need  more  than  4 
months  to  repay  a  delinquency  will 
execute  Form  FmHA  451-37  which  will 
be  recorded  on  the  tickler  system  and 
sent  to  the  Finance  Office.  Form  FmHA 
451-37  must  be  completed  for  each  loan 
and  the  amount  of  the  additional  partial 
payment  must  be  at  least  $10  per  month 
for  each  borrower.  The  County 
Supervisor  may  enter  into  only  one 
agreement  with  a  borrower  in  any  1- 
year  period.  Prior  authorization  from  the 
District  Director  is  required  for  any 
additional  agreements  during  this  1-year 
period. 

(e)  Systematic  method  to  service 
accounts  of  delinquent  borrowers.  The 
following  method  is  to  be  followed  in 
servicing  each  delinquent  housing 
account  If  letters  are  sent  in  lieu  of 
personal  contact  then  Guide  Letters 
1951-G-l.  2, 3, 4. 5,  and  6  will  be  used 
unless  letters  with  different  wording  are 
incorporated  into  a  State  supplement 


which  has  received  prior  approval  of  the 
National  Office.  Although  a  sufficient 
number  of  servicing  letters  are  needed 
to  document  that  borrowers  have  been 
notified  of  benefits  which  may  be 
available  to  them,  the  County 
Supervisor  must  be  aware  that  personal 
contact  either  by  telephone  or  in 
person,  is  more  effective.  Borrowers 
who  have  declared  bankruptcy  under 
the  Federal  Bankruptcy  Code  will  be 
serviced  as  provided  in  S  1965.117  of 
Subpart  C  of  Part  1965  of  this  chapter. 
(1)  First  notice.  A  borrower  will  be 
contacted  as  soon  as  the  County  Office 
becomes  aware  of  a  delinquency.  This 
will  be  when  a  borrower  first  misses  a 
pajrment:  however,  an  existing 
delinquent  borrower  who  has  not 
previously  been  contacted  will  also  be 
serviced  in  accordance  with  paragraph 
(e)  of  this  section.  In  many  cases,  this 
initial  contact  tvill  determine  the 
success  or  failure  of  future  servicing 
efforts.  Borrowers  scheduled  to  make 
payments  in  the  County  Office  will  be 
contacted  by  phone,  personal  visit  or 
Guide  Letter  1951-G-l  the  day  following 
the  due  date  of  a  missed  payment 
Borrowers  paying  direct  to  the  Finance 
Office  will  be  contacted  by  phone, 
personal  visit  or  Guide  Letter  19S1-G-1 
immediately  after  the  County  Supervisor 
becomes  aware  of  the  missed  payment 

(i)  If  the  contact  is  by  phone,  the 
borrower  will  be  advised  as  to  the 
amount  of  the  delinquency  and  an 
agreement  should  be  reached  that  the 
payment  will  be  remitted  that  same  day. 
If  the  contact  is  by  personal  visit  a 
payment  should  be  collected.  In  either 
case,  if  the  borrower  can't  make  the 
payment  that  day,  the  County 
Supervisor  will  discuss  the  situation 
with  the  borrower  and  set  a  specific 
date  when  the  payment  will  be  made. 
This  date  will  be  recorded  on  the  tickler 
system. 

(ii)  If  the  contact  is  by  letter,  the 
borrower  will  be  informed  of  the 
delinquent  amount  and  that  payment 
should  be  remitted  that  day. 

(iii)  If  the  contact  results  from  this 
initial  servicing  effort  but  a  payment  is 
not  received  or  a  payment  date  agreed 
upon,  the  borrower  will  be  scheduled 
into  the  County  Office  in  accordance 
with  i  1951.312(e)(3)  of  this  subpart. 

(2)  Second  notice.  If,  within  10  days, 
no  response  has  been  received  to  the 
initial  delinquency  contact  the  County 
Supervisor  will  send  Guide  Letter  1951- 
G-2  notifying  the  borrower  that  the 
required  payment  has  not  been  received 
and  informing  the  borrower  that  interest 
credit  or  a  moratorium  may  be 
available. 


UM  I 
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(3)  Third  notice.  If  whhin  10  day«  no 
response  has  been  received  to  the 
second  notice  the  County  Supervisor 
will  send  Goide  Letter  I951-G-3.  The 
letter  wilt  schedule  an  appointment  fiar  a 
County  OfRce  visit  Form  PtnHA  4S1-^ 
will  be  attached  and  the  borrower  will 
be  requested  to  complete  the  form  and 
bring  the  peymeni  coupons  to  the  PmHA 
office. 

(i)  Daring  the  borrower's  visit  a 
payment  should  be  collected  and  the 
Form  FniHA  431-3  reviewed  to 
determine  if  the  borrower  has 
repayment  ability.  If  a  payment  is  not 
received  to  bring  the  account  current 
the  following  items  will  be  discasaed 
and  appropriate  action  taken: 

(A)  Is  the  boiTower  willing  and  able  to 
make  additional  payments  in  excess  (rf 
the  scheduled  payment  to  bring  the 
account  curent? 

(B)  Is  the  borrower  eligible  for  interest 
credit  assistance  or  additional  interest 
credit? 

(C)  Does  the  borrower  qualify  for  a 
moratorium? 

(ii)  If  the  borrower  does  not  qualify  for 
a  moratorium  or  additional  interest 
credit  and  cannot  or  is  not  willing  to 
make  a  Grm  commitment  to  bring  the 
account  current,  the  County  Supervisor 
will  discuss  voluntary  liquidation  of  the 
account  The  following  options  liated  in 
the  order  of  preference  will  be  discussed 
with  the  borrower 

(A)  Sale  of  the  property.  The  borrower 
will  be  advised  that  sale  of  the  property 
will  provide  an  opportunity  to  recover 
any  eqoity  the  bcwrower  may  have 
acquired.  If  the  borrower  agrees  to 
attempt  to  sell,  a  reasonable  time 
(usually  120  days)  will  be  allowed  to 
complete  the  sale.  If  the  house  remains 
suitable  for  the  SFH  program,  the 
borrower  will  be  informed  of  the 
possibility  of  assumption  of  the  FtaiHA 
debt  by  an  FmHA  applicant  in 
accordance  with  1 1965.126  of  Subpart  C 
of  Part  1965  of  this  chapter. 

(B)  Voluntary  conreyaace.  U  the 
borrower  is  onaUe  to  sdl  the  pittperty 
within  a  reasonable  period,  vohmtary 
conveyance  to  the  Government  will  be 
considered.  If  the  property  is  conveyed, 
the  borrower  will  be  informed  that  the 
property  wiD  have  to  be  vacated,  title 
will  transfer  to  the  govemnent  and  any 
equity  they  might  have  in  the  property 
will  be  lost 

(C)  Forecloeure.  If  the  borrower  does 
not  hquidate  voluntarily,  explain  that 
foreclosure  will  be  initialed. 

(4)  Fourth  notice.  If  the  borrower  doe* 
not  respond  to  the  County  Supervisor's 
letter  or  fails  to  keep  the  scheduled 
appointment  the  County  Supervisor  will 
immediately  send  Guide  Letter  1951-G- 
4,  notifying  the  borrower  of  the  items  in 


paragraphs  (e)(3)(i)  and  (epHii)  of  this 
section,  and  advising  that  die  account 
win  be  referred  to  the  DistiktDitector  if 
PBiHA  is  not  contacted  within  10  days. 
\}i)  F^  notice. 

(n  If  within  10  days  the  borrower  does 
not  respond  to  the  County  Supervisor's 
letter  the  District  Director  %vin  send 
Guide  Letter  1891-G-5  notlMng  the 
bOTTOwer  of  the  previous  efforts  to  assist 
and  advising  that  foreclosure  will  be 
initiated  if  payment  is  not  received  or 
satisfactory  arrangements  made  to  bring 
the  account  current 

(ii)  If  there  is  no  response  to  Guide 
Letter  1951-G-5  within  10  chvs.  no 
further  contact  is  required.  The  County 
Supervisor  will  prepare  Form  FmHA 
19SS-2.  "Report  on  Real  Estate  Problem 
Case,"  recommending  foreclosure  and 
send  to  the  District  Director  if  the 
account  is  at  least  9  payments 
delinquent.  Exception.  Refer  to 
paragraph  (e)(e)  of  this  section. 

(iii)  The  District  Director  will  review 
the  file  and  decide  if  appropriate  action 
has  been  taken  by  the  County 
Supervisor  to  adeqeately  service  the 
account  in  an  effort  to  give  the  borrower 
an  opportimity  to  become  a  successful 
homeowner.  If  the  District  Director 
determines  that  appropriate  action  has 
been  taken  in  servicing  the  account  that 
further  servicing  efforts  will  not  result  in 
the  borrower  meeting  loan  obligations, 
and  the  account  is  at  least  3  payments 
delinquent  the  District  Directw  will 
accelerate  the  account  according  to 
Subpart  A  of  Part  1055  (rf  this  chapter. 
The  acceleration  decision  will  be 
deferred  nntil  it  can  be  determined  if  the 
borrower  is  eligible  for  interest  credit  or 
a  moratorium  in  situations  wdiere  the 
spouse  has  been  bving  spart  from  the 
borrowers  family  for  less  than  6  aioaths 
and  separation  or  dtvocce  proceedings 
have  not  been  initialed.  If  die  District 
Director  detenalnes  that  additional 
servidng  cfiorts  are  appropriate,  the 
CoiBty  Supervisor  wUl  be  instructed 
regarding  actions  to  be  taken.  If  the 
County  Supenrisior  cannot  work  out  an 
agreement  with  the  borrower,  the  file 
will  be  returned  to  the  District  Director 
for  initiation  of  foredosura  action. 
(6)  Supplementai  Contocta.  Xha 
circumstances  of  all  borrowers 
encountering  problems  wiU  not  be  the 
same  as  described  in  paragraphs  (e)(1) 
through  (e)(5)  of  this  section.  Some 
borrowers  are  cfaraniGsUy  1  or  2 
payments  behind  schedule  and  others 
continually  default  oa  payment 
agreements  and  fail  to  KC«p 
appointmsnts.  Once  the  ra^tdrements  of 
paragraphs  (e)(1)  throagh  (aM&)  of  this 
section  are  completed,  it  wcndd  be 
inefiective.  in  many  cases,  to  continttally 
repeat  these  contacts.  In  these  cases 


Guide  Letter  1051-G-*  or  any 
preappreved  gukla  letter  may  be  used 
for  fanira  coatscta  "Hm  Coanty 
Supervisor  must  be  very  fim  and 
persistent  in  servkii«  these  borrowers 
since  in  many  cases  it  is  difficalt  or 
impossible  for  than  to  bring  the  accoont 
cinent  II  dudng  the  past  24  months  sn 
accoont  was  aooskrated  for  being  at 
least  3  payments  over  due  and  after 
reinstatement  the  borrower  remaine 
unable  or  unwilling  to  bring  and  keep 
the  account  current  the  County 
Supervisor  may  recommend  foreclosure 
when  the  account  becomes  2  payments 
over  due. 

81951J13    Morstorlums. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  Moratorium.  A  period  of  op  to  2 
years  during  which  scheduled  payments 
are  deferred  for  payment  at  a  later  date. 

(2)  Scheduled  payments.  The  amount 
of  the  monthly  or  annual  installment  on 
a  promissory  note  as  moiKfied  by  any 
Interest  Credit  Agreement  Additional 
Partial  Payment  Agreement  or  other 
documented  agreements  between  FmHA 
and  the  borrower. 

(3)  Temporary.  For  the  purposes  of        , 
this  regulation,  temporary  is  a  period  of 
time  not  to  exceed  a  2-year  duration.  For 
example,  it  would  not  be  appropriate  to 
grant  a  moratorium  during  each  period 

of  unemployment  to  a  borrower  with  an 
unstable  employment  history.  This 
condition  (unemployment)  could  not  be 
considered  temporary. 

(4)  Unduly  impaired  standard  of 
living.  An  adverse  condition,  based  on 
circumstances  beyond  the  borrower's 
control,  exceeding  a  normal  or 
reasonable  financial  setback,  that 
temporarily  prevents  a  borrower  from 
meeting  necessary  living  expenses  and 
scheduled  payments. 

(b)  Eligibility  raquiteaeat*.  The 
County  Supervisor  will  provide  the 
borrower  Form  FmHA  1951-23  when  he/ 
she  becomes  aware  of  existing 
circumstances  wdiicb  may  entitle  a 
borrower  to  a  moratorium  or  if  the 
borrower  requests  a  moratorium  without 
filing  the  form.  All  of  the  following 
conditions  must  exist  before  a 
moratorium  can  be  granted: 

(1)  The  borrower  is  temporarily 
unable  for  the  following  reasons  to 
continue  making  scheduled  payments 
without  unduly  impairing  his  or  her 
standard  (rf  Uving.  Pons  FmHA  431-3 
will  be  completed  to  make  this 
determination. 

(i)  Income  reduction  of  at  least  30 
percent  If  the  borrower  is  cwrently 
receiving  interest  credit  the  30  percent 
reduction  will  be  from  the  income  on 


which  the  current  interest  credit 
agreement  is  based.  If  the  borrower  is 
not  receiving  interest  credit  the  30 
percent  reduction  will  be  bom  the  gross 
income  reported  on  the  borrower's  last 
federal  income  tax  return.  If  an  income 
reduction  of  30  percent  is  verified,  the 
County  Supervisor  will  prepare  Form 
FmHA  1944-A6,  "Interest  Credit 
Agreement"  if  the  borrower  is  eligible 
for  interest  credit  or  change  the  current 
agreement  if  additioial  interest  credit  is 
authorized.  A  30  peftient  reduction  by 
itself  does  not  make  a  borrower  eligible 
for  a  moratorium.  The  budget  must 
indicate  that  the  borrower's  standard  of 
living  will  be  unduly  impaired  if 
payments  with  the  maximum  authorized 
interest  credit  are  continued,  or 

(ii)  The  need  to  pay  unexpected  and 
unreimbursed  expenses  resulting  from 
an  accident  illness,  injury  or  death  of  a 
family  member  or  damage  to  the 
security  property  if  adequate  insurance 
coverase  was  unavailable. 

(2)  The  borrower  must  occupy  the 
dwelling  unless  the  dwelling  is 
determined  by  FmHA  to  be 
uninhabitable. 

(3)  The  borrower's  account  has  not 
been  accelerated. 

(4)  The  borrower  agrees  to  notify  the 
County  Supervisor  if  the  circumstances 
on  which  die  moratorium  was  based 
change  and  agrees  to  keep  real  estate 
taxes  and  hazard  insurance  premiums 
current  during  the  moratorium  period. 

(c)  Granting  a  moratorium.  A 
moratorium  on  scheduled  payments  will 
be  granted  when: 

(1)  The  borrower  has  made  written 
request  on  Form  FmHA  1951-23. 

(2)  The  Coimty  Supervisor  has  verified 
the  accuracy  of  the  information 
provided  and  determines  that  the 
borrower  is  receiving  all  authorized 
interest  credit  and  meets  all  the 
moratorium  eligibility  requirements. 

(d)  Approval  authority.  "The  County 
Supervisor  is  authorized  to  approve  or 
disapprove  a  request  for  moratorium. 
The  borrower  will  be  notified  in  %vriting 
of  the  action  taken  within  15  days  after 
the  completed  Form  FmHA  1951-23  has 
been  received  in  the  County  Office.  If 
the  moratorium  is  approved.  Part  2  of 
Form  FmHA  1951-23  will  be  completed 
and  the  form  sent  to  the  borrower.  Form 
FmHA  1951-6.  "Borrower  Account 
Description  Flag,"  «vill  be  sent  to  the 
Fhiance  Office.  If  the  moratorium  is 
denied,  the  borrower  will  be  notified  in 
accordance  with  paragraph  (e)  of  this 
section,  and  {1910.6  (b)(1)  of  Subpart  A 
of  Part  1910  of  this  chapter. 

(e)  Moratorium  period.  (1)  A 
moratorium  will  be  in  effect  until 
cancelled  for  a  period  not  to  exceed  2 
years.  The  borrower's  circumstances 


will  be  reviewed  annually  but  the 
moratorium  will  be  cancelled  anytime 
the  reason  for  the  moratorium  no  longer 
exists. 

(2)  A  moratorium  may  be  retroactive 
for  up  to  90  days  prior  to  the  date  the 
request  for  a  moratorium  was  received 
in  the  County  Office  if  the 
circumstances  for  which  the  moratorium 
is  to  be  granted  existed  during  that  time. 
In  situations  under  f  1944.5  (d)(ll)  of 
Part  1944  of  this  chapter  where  the 
income  of  a  spouse  living  apart  frvm  the 
borrower  fandly  is  included,  the 
moratorium  may  be  retroactive  for  up  to 
90  days  prior  to  either  the  date  the 
moratorium  request  was  received  or  the 
end  of  the  6  month  period,  whichever  is 
later. 

(!)  Annual  Review.  (1)  For  borrowers 
receiving  interest  credit  the  borrower's 
circumstances  will  be  evaluated  during 
the  annual  interest  credit  review  to 
determine  if  a  moratorium  is  still 
justified.  For  borrowers  not  receiving 
interest  credit  the  borrower's 
circiunstances  will  be  reviewed 
annually  on  the  anniversary  date  of  the 
moratorium.  If  circumstances  warrant 
the  moratorium  will  continue  in  effect 
otherwise  it  will  be  cancelled.  If  tiie 
borrower  does  not  respond  to  the  annual 
request  the  moratoriimi  will  be 
cancelled.  There  will  be  no  appeal  of 
this  cancellation.  A  moratorium  will 
never  continue  for  a  period  of  more  than 
2  years. 

(2)  If  the  moratorium  was  granted  to 
pay  unexpected  and  unreimbursed 
expenses  the  borrower  must  show  that 
an  amount  at  least  equal  to  the  house 
payments  that  were  deferred  has  been 
applied  toward  the  expense,  or  the 
moratorium  will  be  cancelled.  A  follow 
up  should  be  scheduled  if  the  deferred 
house  payments  will  pay  off  the 
expenses  prior  to  the  annual  review. 

(3)  The  County  Supervisor  will  remind 
the  borrower  that  a  moratorium  on 
payments  does  not  reheve  him/her  of 
the  responsibility  of  paying  real  estate 
taxes  and  hazard  insurance  premiums 
during  the  moratorium  period. 

(g)  Action  at  the  end  of  the 
moratorium  period.  At  the  end  of  the 
moratorium  period,  the  County 
Supervisor  will  verify  the  borrower's 
annual  income  and  obtain  a  current 
budget  to  determine  the  borrower's 
repayment  ability.  The  borrower  will  be 
advised  by  letter  of  the  action  taken,  the 
reasons  for  the  action,  and  the  new 
repayment  schedule. 

(1)  Borrowers  who  can  bring  the 
account  current  within  2  years  by 
paying  the  payments  which  were 
deferred  during  the  moratorium  period, 
in  addition  to  the  regularly  scheduled 
payments,  will  execute  Form  FmHA 


451-37  to  establish  a  new  repayment 
schedtde. 

(2)  When  a  borrower  cannot  bring  the 
account  current  within  2  years  through 
the  use  of  Form  451-37.  the  loan  will  be 
reamortized  within  the  remaining  term 
of  the  loan. 

(3)  When  a  borrower  does  not  have 
repayment  ability  if  the  loan  were 
reamortized  within  the  remaining  term 
of  the  loan,  the  loan  may  be  reamortized 
for  the  remaining  term  of  the  loan  plus  a 
period  not  to  exceed  the  total  time  a 
moratorium  was  in  effect  If  the  loan 
was  not  originally  scheduled  for  the 
maximum  legal  term,  the  loan  can  be 
reamortized  for  the  maximum  legal  term 
of  the  loan  plus  a  period  not  to  exceed 
the  time  the  moratorium  was  in  effect 
less  the  number  of  years  the  loan  has 
been  outstanding.  Fees  for  title 
clearance  and  legal  services  need  to 
assure  that  the  Government's  lien 
priority  is  retained  may  be  charged  to 
the  borrower's  account  as  recoverable 
costs. 

(4)  Cancellation  of  interest  accrued 
during  the  moratorium  will  be 
considered  for  borrowers  whose 
pa3mients  after  the  moratorium  period 
exceed  20  percent  of  their  adjusted 
income  with  maximum  interest  credit 
Part  or  all  of  die  accrued  interest  vriil  be 
cancelled  when  reamortization  over  the 
maximum  authorized  period  will  not 
result  in  payments  which  are  within  the 
borrower's  repayment  ability.  If  the 
determination  is  made  that  the  borrower 
cannot  make  schedided  payments 
without  cancellation  of  part  or  all  of  the 
interest  which  accrued  during  the 
moratorium,  the  County  Supervisor  will 
determine  how  much  interest  must  be 
cancelled  to  enable  the  borrower  to 
repay  the  loan  during  the  maximum 
authorized  period.  The  County 
Supervisor  will  advise  the  Finance 
Office  by  memo  of  the  amount  of 
interest  cancelled,  and  this  amount  will 
be  deducted  from  the  balance  owed  in 
determining  a  new  repayment  schedule. 

(5)  If  after  2  consecutive  years  of 
moratorium  the  borrower  is  still  unable 
to  make  scheduled  payments,  even  if  the 
account  were  reamortized,  all 
authorized  interest  credits  were  granted, 
and  interest  accrued  during  the 
moratorium  were  cancelled,  the  account 
must  be  Uquidated. 

(h)  Cancellation.  A  moratorium  may 
be  cancelled  at  any  time  during  the 
moratorium  period  if  the  County 
Supervisor  determines  that  the  reason 
for  the  moratorium  no  longer  exists.  If 
cancelled.  Form  FmHA  1951-6  will  be 
sent  to  the  Rnance  Office  and  the 
borrower  will  be  notified  in  writing  with 
appeal  rights  given  according  to 
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paragraph  (k)  of  tkis  faction.  Form 
FmHA  451-37  will  be  executed  to 
establish  a  new  repayaient  adkedule  and 
the  borrower  will  be  notiTied  in  «mting 
of  the  new  payment  amount 

(i)  Interest  accruat  Interest  will 
accrue  during  the  moratorium  at  the  rate 
shown  on  the  promissory  note  as 
modified  by  any  Interest  Credit 
Agreement  in  effect  Interest  credit  will 
be  granted  and  renewed  throughout  the 
period  a  moratorium  is  in  effect  for 
borrowers  eligible  for  interest  credit  as 
authorized  in  Subpart  A  of  Part  1944  of 
this  chapter. 

{)]  Notification  of  moratorium 
provision.  Applicants  and  borrowers 
win  be  advised  of  the  availability  of 
moratorium  relief  as  follows: 

(I]  During  the  applicant  interview  as 
required  in  Subpart  A  of  Part  1944  of  this 
chapter. 

(2)  In  borrower  servicing  contacts  as 
required  in  {  1951.312  of  this  subpart 

(k)  Appeal  rights.  The  borrower  will 
be  advised  in  writing  of  the  right  to 
appeal  as  provide  in  Subpart  B  of  Part 
1900  of  this  chapter  when  a  moratorium 
request  is  denied,  if  a  moratorium  is 
cancelled,  or  the  interest  accrued  during 
the  moratorium  is  not  cancelled  unless: 

(1)  The  request  or  cancellation  was 
based  on  loss  of  income  and  the 
reduction  did  not  equal  at  least  30 
percent  of  the  borrower's  confirmed 
income. 

(2)  The  moratorium  terminated 
because  it  was  in  effect  for  a  total  of  2 
years. 

(3)  The  accrued  interest  was  not 
cancelled  because  the  borrower's 
payments  after  the  moratorium  did  not 
exceed  20  percent  of  income. 

(4)  The  borrower  failed  to  provide 
information  during  the  annual  review 
period. 

(I)  Waiting  period.  There  is  no  waiting 
period  between  moratoriums  provided 
the  condition  on  which  the  later 
moratorium  is  granted  differs  from  the 
Hrat  one. 

9195tJt4    RMmortization*. 

Reamortizing  section  502  snd  504  RH 
loans  extends  loan  payments  to  the 
maximum  authorized  repayment  period, 
or  rearranges  tiw  payments  within  the 
remaining  years  of  the  original 
repayment  period. 

(a)  Conditions.  RH  loan  accounts  ouiy 
be  reamortized  under  any  of  the 
following  circumstances; 

(1)  When  the  borrower  has  made 
extra  payments  or  refunds  totaling  10 
percent  or  more  of  the  loan  balance  and 
the  County  Supervisor  detemnnes  that 
the  borrower  cannot  reasonably  be 
expected  to  meet  the  obligatioo  unless 
the  account  is  reamortized  to 


substantially  reduce  the  annual  or 
maotUy  installments; 

(2)  At  the  end  of  the  nMratoriiim 
period  in  accordance  with  S  19S1.313(g) 
of  this  subpart 

(3)  When  an  individual  fanner 
pragraas  loan  for  reel  estate  purposes  or 
a  section  502  or  501 HR  loan  is  being 
made  to  a  presently  indebted  section  502 
or  504  RH  borrower,  and  the  loan 
approval  official  determines  that  the 
borrower  cannot  reasonably  be 
expected  to  meet  installments  due 
unless  the  account  is  reamortized. 

(4)  When  the  loan  was  not  originally 
scheduled  for  the  aiaxianni  legal  term 
and  the  security  hfe  of  the  property  is 
such  that  the  term  can  be  extended,  the 
loan  can  be  reamortized  for  the 
naximom  legal  terra  less  the  number  of 
yeara  the  loan  has  been  outstanding 
proviikd  the  Coonty  Supervisor 
determines  that  the  bonower's  financial 
condition  has  changed  and  the  borrower 
cannot  reasonably  be  expected  to  meet 
the  obligation  unless  the  account  is 
reamortized.  Fees  for  title  clearance  and 
legal  services  needed  to  assura  that  the 
Governments  lien  priority  is  retained 
may  be  charged  to  the  account  as 
recoverable  costs. 

(5)  When  sn  unauthorized  loan  or 
unauthorized  interest  credit  has  been 
serviced  in  accordance  with  Subpart  M 
of  Part  1951  of  this  chapter,  and  the 
revereal  and  reappbcation  of  payments 
have  resulted  in  a  delinquency  which 
requires  more  than  2  yean  for  the 
borrower  to  repay  under  Form  FmHA 
451-37. 

(6)  When  a  delinquency  developed  in 
connection  with  a  same  terms 
assumption  processed  prior  to  October 
31.1885. 

(7)  To  bring  a  delinqocnt  account 
current  %wfaen  an  aasumptioa  on  same 
tenns  is  processed  as  authorized  in 

1 1965.iaB(cM2)  of  Subpart  C  of  Part  1965 
of  this  chapter. 

(S)  When  a  decision  has  been  made 
under  Subpart  A  of  Part  1951  of  this 
chapter  to  reamortize.  reschedule  or 
consolidate  the  farmer  program  loans  of 
a  borrower  who  abo  has  an  RH  loan. 

(b)  Required  actions.  The  following 
actions  will  be  taken: 

(1)  Form  FmHA  452-2. 
"Reamortization  and/ or  Deferral 
Agreement. "  Form  FmHA  1986-22. 
"Information  on  Assumption  on  New 
Terms  or  Other  Change  ol  Terau."  and 
Form  FmHA  19e&-23.  "Supplemental 
Information  on  Assua^itiaa  and/or 
Change  of  Terms."  will  be  compleled  in 
accordance  with  the  FMI. 

(2)  If  the  note  or  assumptioB 
agreement  being  reamortized  is  not  held 
in  the  County  Office,  the  County 
Supervisor  will  obtain  the  promissory 


note  and  any  assumption  agreement 
from  the  Rnance  Office  before 
processing  the  reamortization. 

(3)  On  the  back  of  the  original  note  or 
assumption  agreement,  below  all 
signatures  and  endorsements,  the 
County  Supervisor  will  insert  the 
following:  "A  Reamortization  and/or 

Deferral  Agreement  dated , 

19 ,  in  the  principal  sum  of 

$  has  been  given  to  modify 

the  payment  schedule  of  this  note." 

(4)  The  end  of  the  amortization  period 
will  be  the  final  due  date  of  the  note 
being  reamortized  unless  the  due  date  is 
extended  in  accordance  with 

i  1951.313(g](3)  of  1 1951.314(aU4)  of  this 
subpart. 

(5)  Interest  rate  on  the  loan  will  be 
unchanged.  If  the  borrower  qualifies  for 
interest  credit  following  reamortization 
of  the  account,  a  new  Form  FmHA  1944- 
6,  "Interest  Credit  Agreement  (Section 
502  RH  Loans).*'  will  be  attached  to 
Form  FntHA  452-2  and  sufaaittad  to  the 
Finance  Office. 

{1951.315    Refinancing. 

Refmancing  of  section  502  loans  is 
authorized  when  the  property  is  suitable 
and  either  interest  credit  would  not  be 
available  because  the  loan  was 
approved  prior  to  August  1. 1968.  or  the 
loanwas  made  as  an  above-moderate 
income  or  NP  loan  and  the  borrower 
would  now  be  eligible  for  a  loan  with 
interest  credit  and.  through 
circumstances  beyond  the  borrower's 
control,  the  borrower  is  in  danger  of 
losing  his/her  home.  Refinancing  will  be 
accomplished  in  accordance  with 
i  1944.22(a)  of  Subpart  A  of  Part  1944  of 
this  chapter  and  will  be  for  the  amount 
of  the  FmHA  debt  plus  closing  costs  if 
necessary. 


{1951.316    Servicing  a  note-only  I 

A  loan  made  on  a  note-only  basis  will 
be  serviced  in  a  manner  which  is  in  the 
Government's  best  interest 

(a)  Sale  of  real  property  improved 
with  note-only  funds.  When  property 
which  was  improved  with  note-wily 
funds  is  sold,  the  County  Supervisor  will 
attempt  to  collect  the  balance  owed  on 
the  loan.  If  collection  cannot  be  made, 
the  debt  may  be  assumed  by  the 
purchaser  of  the  property  on  the  terms 
of  the  note.  If  collection  or  assumption 
cannot  be  effected  the  debt  should  be 
settled  under  Part  1864  of  this  chapter 
(FmHA  Instruction  456.1),  if  possible,  or 
reclassified  to  collection-only  if  the 
borrower  has  assets  and  a  judgment  is 
to  be  sought 

(b)  Note-only  in  connection  with 
secured  han(s).  When  a  borro%ver  owes 
both  secured  and  RH  note-only  loans 


and  the  security  property  is  transferred 
to  a  party  who  will  assume  the  secured 
loan(8),  the  amount  to  be  assumed  will 
be  the  total  of  the  secured  and 
unsecured  loans,  not  to  exceed  the 
market  value  of  the  security  property. 
When  all  of  the  transferor's  debt  is  not 
assumed,  the  balance  will  be  collected, 
secured  by  a  judgment  if  there  are 
assets  from  which  collection  may  be 
made,  or  settled  under  Part  1864  of  this 
chapter  (FmHA  Instruction  456.1). 

(c)  Deceased  borrower.  When  a  note- 
only  borrower  dies,  the  County 
Supervisor  will  determine  if  there  are 
relatives  who  will  repay  the  loan.  If 
payments  are  not  made,  the  County 
Supervisor  will  determine  whether  there 
are  assets  in  the  borrower's  estate  from 
which  a  claim  may  be  collected.  If  there 
are  assets,  a  claim  against  the 
decedent's  estate  may  be  recommended 
under  §  1962.49  of  Subpart  A  of  Part 
1962  of  this  chapter.  If  not,  the  debt  will 
be  settled  under  Part  1884  of  this  chapter 
(FmHA  Instruction  456.1). 

$1951.317    Servtctng  ttie  account  of  a 
borrower  wtM  enlere  active  mMtary  duty 
after  a  loan  Is  dosed. 

The  Soldiers  and  Sailors  Relief  Act 
requires  that  the  effective  interest  rate 
charged  a  borrower  who  enters  active 
military  duty  after  a  loan  is  closed  will 
not  exceed  6  percent  This  applies  only 
to  full-time  active  military  duty,  and 
does  not  include  miUtary  reserve  status 
or  National  Guard  participation.  When 
the  borrower  or  the  borrower's 
dependents  are  occupying  the  security 
property,  the  borrower  may  be  entitled 
to  interest  credit  which  would  result  in 
an  effective  interest  rate  lower  than  6 
percent.  Therefore,  such  a  loan  will 
accrue  interest  at  the  lesser  of  the 
effective  interest  rate  under  an  interest 
credit  agreement  or  at  6  percent  for  as 
long  as  the  borrower  is  in  active  military 
duty  status. 

(a)  Responsibility.  The  County 
Supervisor  when  made  aware  that  a 
borrower  has  entered  active  military 
duty  is  responsible  for  determining  the 
status  of  the  borrower  under  this 
section,  notifying  the  borrower  of  this 
entitlement  and  notifying  the  Finance 
Office  of  appropriate  interest  rate 
changes. 

(b)  Notification  to  Finance  Office — (1) 
To  initiate.  If  the  borrower  is  entitled  to 
interest  credit,  after  preparation  of  the 
interest  credit  agreement  but  before 
submission  to  the  Finance  Office,  the 
County  Office  peraonnel  will  contact  the 
Finance  OfHce  by  telephone  to 
determine  what  the  effective  interest 
rate  will  be  under  the  interest  credit 
agreement.  If  the  interest  credit 
agreement  prepared  according  to  the 


FMI  for  Form  FmHA  1944-6  will  result  in 
an  effective  interest  rate  of  less  than  6 
percent  the  agreement  will  be 
processed  according  to  Subpart  A  of 
Part  1944  of  this  chapter  and  the  FMI  for 
Form  FmHA  1944-6.  When  the  borrower 
is  not  entitled  to  interest  credit  or  where 
the  effective  interest  under  an  mterest 
credit  agreement  would  be  more  than  6 
percent  the  County  Supervisor  will 
request  the  Finance  Office  by 
memorandum  to  accrue  interest  on  the 
account  at  an  effective  interest  rate  of  6 
percent  beginning  on  the  date  of  the 
memorandum  or  the  date  of  last 
payment  whichever  is  later,  until 
further  notice.  The  assistance  under  this 
section  may  not  be  retroactively 
applied. 

(2)  To  terminate.  When  a  borrower  is 
receiving  the  assigned  6  percent  interest 
rate  (not  interest  credit),  and  the  County 
Supervisor  becomes  aware  the  borrower 
is  no  longer  in  active  military  duty 
status,  the  Finance  Office  will  be 
noticed  by  memorandum  to  terminate 
the  6  percent  interest  rate.  The  County 
Supervisor  will  verify  the  borrower's 
income  and  if  entitled  to  interest  credit 
according  to  Subpart  A  of  Part  1944  of 
this  chapter,  an  interest  credit 
agreement  will  be  prepared  and 
submitted  (or  changed,  if  applicable]  or 
the  interest  rate  will  revert  to  the  note 
rate,  effective  with  the  next  scheduled 
payment  The  6  percent  interest  rate  will 
not  be  canceled  retroactively. 

S  1951.318    Exception  auttiority. 

The  Administrator  may,  in  individual 
cases  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
or  address  any  omission  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
application  of  the  requirement  or 
provision  or  failure  to  take  action  in  the 
case  of  an  omission  would  adversely 
affect  the  Government's  interest  and/or 
have  an  inequitable  effect  on  a 
borrower.  The  Administrator  will 
exercise  this  authority  upon  the  request 
of  the  State  Director  tvith  the 
recommendation  of  the  Assistant 
Administrator  for  Housing:  or  upon 
request  initiated  by  the  Assistant 
Administrator  for  Housing.  Request  for 
exception  must  be  made  in  writing  and 
supported  with  documentation  to 
explain  the  adverse  affect,  propose 
alternative  courses  of  action  and  show 
how  the  adverse  affect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 


§§1951.319-1951.350    [Reserved) 

Dated:  November  14, 1986. 
Vance  L.  C3ark,  | 

Administrator. 

[FR  Doc.  87-39  Filed  1-2-87;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  C-32031 

Cosmo  Communications  Corp.; 
Prohibited  Trade  Practices,  and 
Affirmattve  Correcttve  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Miami,  Fla.  manufacturer  and  seller  of 
telephones  from  misrepresenting  that  its 
phones  are  capable  of  generating  the 
tones  necessary  to  access  alternative 
long  distance  and  banking  services  that 
require  touch-tone  phones. 

DATE:  Complaint  and  Order  issued 
December  12, 1986.' 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/B-407.  Joel  C.  Winston, 
Washington.  DC  20580.  (202)  376-8648. 
SUPPLEMENTARY  INFORMATION:  On 

Thursday,  September  25, 1986,  there  was 
published  in  the  Federal  Register,  51  FR 
34093,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Cosmo 
Communications  Corporation,  a 
corporation,  for  the  purpose  of  soliciting 
pubhc  comment  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  fmdings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
S  13.10  Advertising  falsely  or 
misleadingly:  {  13.170  Qualities  or 
properties  of  product  or  service;  §  13.205 


'  Copies  of  the  Complaint  and  the  Deciiion  snd 
Order  are  available  from  the  Commission's  Public 
Re£erenca  Branch.  H-130,  8th  St.  and  Pa.  Ave  NW.. 
Washington.  IX:  20580. 
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ScientiHc  or  other  relevant  facts. 
Subpart — Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements:  S  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records;  f  13.533-45{a)  Advertising 
substantiation.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  S  13.1710  Qualities  or  properties; 
§  13.1740  Scientific  or  other  relevant 
facts. 

List  of  Subjects  in  16  CFR  Part  13 

Telephones,  Trade  practices. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  see  5,  38  Stat.  719.  as  amended:  15 
U.S.C.  45) 

Bmijamin  I.  Bennan. 

Acting  Secretary. 

|FR  Doc  87-36  Filed  1-2-87;  8:45  am| 
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16  CFR  Part  13 
[Docket  C-3204] 

Vlol>in  Corp.;  ProhHsited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

AOCNCy:  Federal  Trade  Commission. 
ACTKMt  Consent  Order. 

SUMMAJIy:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Monticello,  111.  manufacturer  and  seller 
of  wheat  germ  oil  products,  as  well  as 
its  Richmond,  Va.  parent  company,  from 
misrepresenting  that  their  wheat  germ 
oil  products  can  help  consumers 
improve  endurance,  stamina,  vigor,  or 
any  aspect  of  athletic  fitness,  or  that 
octacosanol,  the  active  ingredient  in  its 
products,  is  in  any  way  related  to  body 
reaction  time,  oxygen  debt,  or  athletic 
performance.  Additionally,  respondents 
are  required  to  run  corrective 
advertising  for  a  specified  period  of 
time. 

DATC:  Complaint  and  Order  issued 

December  17, 1986.1 

FOR  FWrrHER  MPORMATION  CONTACT: 

FTC/B-407,  Brinley  H.  Williams. 
Washington,  DC  20580  (202)  376-8720. 
SUPPLEMCNTARY  MPORMATION:  On 
Friday,  October  10, 1986,  there  was 
published  in  the  Federal  Register,  51  FR 
36406.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Viobin 
Corporation,  a  corporation,  for  the 


purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codiRed  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
S  13.170  Qualities  or  properties  of 
product  or  service:  S  13.170-52 
Medicinal,  therapeutic,  healthful,  etc. 
Subpart — Corrective  Actions  and/or 
Requirements:  1 13.533  Corrective 
actions  and/or  requirements:  {  13.533-45 
Maintain  records;  S  13.533-45(a) 
Advertising  substantiation.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  i  13.1710  Qualities  or  properties. 

List  of  Subjects  in  16  CFR  Part  13 

Wheat  germ  oil  products.  Trade 
practices. 

(Sec.  a.  38  Stat.  721: 15  U.S.C  46.  Interprets  or 

applies  sec.  S,  38  Stat.  719,  as  amended:  15 

U.S.C.  45.  52) 

Benjamin  I.  Bennan. 

Acting  Secretary. 

[FR  Doc  87-37  Filed  1-2-87:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 
ITJ).$7-11 

Customs  Regulations  Amendment 
Relating  to  Foreign  Clearances  of 
Veseels 

AOCNCr.  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 


■  Copiea  of  the  Complain!  and  the  Ocision  and 
Order  are  available  from  the  Commisaion'i  Public 
Reference  Branch.  H-13a  6«h  S«.  and  Pa.  Ave..  NW.. 
Waihinglon.  DC  20S80. 


:  This  document  advises  the 
public  that  Cambodia.  Iran,  Iraq.  Laos, 
Libya.  Nicaragua,  and  South  Yemen  are 
being  added  to  the  list  of  countries  for 
which  vessels  may  not  be  cleared  by 
Customs  to  proceed  to  a  foreign 
destination  until  complete  outward 
foreign  manifests  and  all  required 
shipper's  export  declarations  have  been 
filed  with  the  Customs  district  director. 
The  document  also  revises  the  Customs 
Regulations  pertaining  to  clearance  of 
vessels  with  incomplete  cargo 
declsrations,  incomplete  export 
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declarations,  and  bonds  given  in  lieu 
thereof.  As  part  of  the  continuing 
Customs  program  to  update  and  revise 
its  regulations,  the  document  also  will 
clarify  foreign  clearance  procedures  for 
carriers,  importers  and  the  public,  and 
will  greatly  aid  Customs  in  its 
enforcement  of  the  export  control , 
regulations.  "  ! 

CFFCCnVE  date:  January  5. 1987. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Edward  B.  Gable,  Jr.,  Carriers, 
Drawback  and  Bonds  Division  (202-566- 
5732). 

SUPFLCMCNTARV  INFORMATION: 
Background 

Section  4.75,  Customs  Regulations  (19 
CFR  4.75),  Ciurently  provides  the 
clearance  procedures  for  vessels  bound 
for  a  foreign  port  or  ports  which  have 
incomplete  cargo  declarations, 
incomplete  export  declarations,  and 
bonds  given  in  lieu  thereof.  In  addition, 
footnote  109  to  9  4.75(c)  lists  the 
countries  for  which  vessels  may  not  be 
cleared  by  Customs  to  proceed  to  a 
foreign  destination  until  complete 
outward  foreign  manifests  and  all 
shipper's  export  declarations  have  been 
filed  with  the  Customs  district  director. 
Such  action  is  necessary  as  an  aid  to  the 
enforcement  of  export  laws  and 
regulations  by  the  Customs  Service. 

Customs  is  adding  Cambodia,  Iran, 
Iraq,  Laos,  Libya,  Nicaragua,  and  South 
Yemen  to  that  list  of  countries.  Further, 
as  part  of  its  continuing  program  to 
update  its  regulations.  Customs  is 
removing  footnote  109  to  S  4.75(c)  and 
placing  the  list  of  countries  contained 
therein  in  revised  {  4.75(c).  In  addition 
to  the  above  changes,  this  document 
revises  the  existing  language  of  S  4.75, 
and  deletes  the  unnecessary  citation  to 
50  U.S.C.  191  from  the  section.  Footnotes 
106, 107  and  108  are  also  being  deleted, 
as  they  are  unnecessary. 

These  changes  will  clarify  foreign 
clearance  procedures  for  carriers, 
importers  and  the  public,  and  will 
greatly  aid  Customs  in  its  enforcement 
of  the  export  control  regulations. 

Executive  Order  12291  | 

It  has  been  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  criteria  provided  in  section  l(b]  of 
E.0. 12291,  and  therefore  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act  I 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  final  rule, 
the  provisions  of  the  Regulatory 
Flexibility  Act  (45  U.S.C.  601  et  seq.)  do 
not  apply. 
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Drafting  InfonBatiaa 

The  principal  authors  of  Ais 
docoment  urere  den  E.  Vereb  and  Larry 
L  Burton,  Regulations  Control  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service  Headquarters. 
However,  personnel  from  other  offices 
participated  in  its  development. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requiraments 

Because  vessels  of  Cambodia,  Iran, 
Iraq,  Laos.  Libya,  Nicaragua,  and  South 
Yemen  pose  immediate  potential  export 
control  risks  to  the  US.,  it  is  contrary  to 
the  public  interest  to  delay 
implementation  of  the  changes  by 
seeking  comments.  Because  the  rest  of 
the  amendment  merely  revises  and 
updates  existing  sections  of  the  Customs 
Regulabcms,  it  is  impracticable  and 
unnecessary  to  seek  public  comments. 
Therefore,  it  has  been  determined  that 
good  cause  exists  for  dispensing  with 
notice  and  public  procedure  pursuant  to 
5  U.S.C.  553{b)(B).  Further,  for  the  same 
reasons,  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553(d)(3). 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection. 
Imports,  Vessels. 

Amendments  to  the  Regulations 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
Part  4,  Customs  Regulations  (19  CFR 
Part  4),  continues  to  read  as  follows: 

AutiMMity:  5  U.S.C.  301: 19  U.S.C.  66. 1624; 
46  U.S.C.  3.  91,  2103.*  *  *  There  are  no 
changes  in  tiie  specific  authority  citations  for 
Part  4. 

2.  Section  4.75  is  revised  to  read  as 
follows: 

9  4.75    Incomplete  manifest;  Incomplete 
export  dectaraHons;  bend. 

(a)  Pro  forma  manifest.  Except  as 
provided  for  in  {  4.75(c),  if  a  master 
desiring  to  clear  his  vessel  for  a  foreign 
port  does  not  have  available  for  Tiling 
with  the  district  director  a  complete 
Cargo  Declaration  Outward  with 
Commercial  Forms,  Customs  Form  1302- 
A  (see  9  4.63)  in  accordance  with  46 
U.S.C.  01,  or  all  required  shipper's 
export  declarations  (see  15  CFR  30.24), 
the  district  director  may  accept  in  lieu 
thereof  an  incomplete  manifest  (referred 
to  as  a  pro  forma  manifest)  on  the 
General  Declaration,  Customs  Form 
1301,  if  there  is  on  file  in  his  ofHce  a 
bond  on  Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  9 113.64 


of  this  chapter  rekting  to  international 
carriers,  executed  by  the  vessel  owner 
or  other  person  as  attorn^  in  fact  of  the 
vessel  owner.  The  legend,  "This 
incomplete  Cargo  Declaration  is  filed  in 
accordance  with  9  4.75,  Customs 
Regulations."  shall  be  inserted  in  item  16 
of  the  General  Declaration.  The  form 
shall  be  appropriately  modified  to 
indicate  that  it  is  an  incomplete  Cargo 
Declaration,  and  the  Master's  Oath  on 
Entry  of  Vessel  in  Foreign  Trade, 
Customs  Form  1300  (see  9  4.63(8]),  shall 
be  executed. 

(b)  Time  in  which  to  file  complete 
manifest  and  export  declarations.  Not 
later  than  the  fourth  business  day  after 
clearance  from  each  port  in  the  vessel's 
itinerary,  the  master,  or  the  vessel's 
agent  on  behalf  of  the  master,  shall 
deliver  to  the  district  director  at  each 
port  a  complete  Cargo  Declaration 
Outward  with  Commercial  Forms, 
Customs  Form  1302-A.  in  accordance 
with  9  4.63,  of  the  cargo  laden  at  such 
port  together  with  duplicate  copies  of  all 
required  shipper's  export  declarations 
for  such  caigo  and  a  General 
Declaration  on  Customs  Form  1301.  The 
oath  of  the  master  or  agent  on  the 
Master's  Oath  on  Entry  of  Vessel  in 
Foreign  Trade.  Customs  Form  1300  (see 
9  4.63(a)).  shall  be  properly  executed 
before  acceptance.  The  statutory  grace 
period  of  4  days  for  fihng  the  complete 
manifest  and  missing  export 
declarations  begins  to  run  on  the  first 
day  (exclusive  of  any  day  on  which  the 
customhouse  is  not  open  for  mariner 
business)  following  the  date  on  which 
clearance  is  granted. 

[c]  Countries  for  which  vessels  may 
not  be  cleared  until  complete  manifests 
and  shipper's  export  declarations  are 
filed.  To  aid  the  Customs  Service  in  the 
enforcement  of  export  laws  and 
regulations,  no  vessel  shall  be  cleared 
for  any  port  in  the  following  countries 
until  a  complete  outward  foreign 
manifest  and  all  required  shipper's 
export  declarations  have  been  filed  with 
the  district  director 

Albania  UuM 

Bulgaria  Lativia 

Cambodia  Ubya 

China.  People'*  Republic   Lithuania 

of  MonsoUan  Reopia'a 

Cuba  Republic 

Czechotlovakia  Nicaragua 

Eatonia  North  Korea 

German  Democratic  Poliah  People's  Republic 

Republic  (Soviet  Zone        (Includtag  Danzig) 

of  Germany  and  Soviet  Rumania 

Zone  lector  of  Berlin)    Sodth  Yemen 
Hungary  Union  of  Soviet  Soctaliat 

Iran  Reptiblic* 

Iraq  Vial  N«n 


3.  Part  4  is  amended  by  removing 
footnotes  106, 107, 108  and  109. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 
Approved:  Novemlter  20. 1986. 
MichMl  H.  Lmm,  ' 

Deputy  Assistant  Secretary  (Enforcement). 

[FR  Doc.  87-56  Filed  1-2-87;  8:45  am)  "^ 

SOJJNO  COM  4S2IM3-H 


19  CFR  Part  24  I 

Current  fftS  Interast  Rate  Used  In 
Calculating  Intarmt  on  Overdue 
Accounts  and  Refunds 

agency:  Customs  Service,  Treasury. 
ACTION:  Notice  of  calculation  of  interest. 

SUMMARY:  This  notice  advises  the  public 
that  26  U.S.C.  6621  has  been  amended 
by  the  Tax  Reform  Act  of  1986  (Pub.  L. 
99-514),  to  establish  a  new  method  of 
determining  the  adjusted  rate  of  interest 
on  applicable  overpayments  or 
underpayments  of  Customs  duties.  The 
new  method  provides  a  two-tier  system 
based  on  the  short-term  Federal  rate 
and  will  be  adjusted  quarterly.  The 
interest  rate,  as  set  by  the  Internal 
Revenue  Service,  will  be  9  percent  for  - 
underpayments  and  8  percent  for 
overpayments  for  the  quarter  beginning 
January  1, 1987.  It  is  being  published  for 
the  convenience  of  the  importing  public 
and  Customs  persoimel. 

EFFECTIVE  DATE:  January  1. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hamilton,  Revenue  Branch, 
National  Finance  Center,  U.S.  Customs 
Service,  P.O.  Box  68901,  Indianapolis,  IN 
46268  (317)  296-1245. 

SUPPLEMENTARY  INFORMATION: 

Background 

By  T.D.  85-93,  published  in  the 
Federal  Register  on  May  29, 1985  (50  FR 
21832],  Customs  advised  the  public  that, 
in  order  to  implement  sections  621  and 
210  of  Pub.  L.  98-573,  the  Trade  and 
Tariff  Act  of  1984,  interest  on  applicable 
overpayments  or  underpayments  of 
Customs  duties  shall  be  in  accordance 
with  the  Internal  Revenue  Code  rate 
established  in  26  U.S.C.  6621  and  6622. 
Both  the  rate  paid  to  the  Treasury  for 
underpayments,  and  the  rate  that 
Treasury  paid  for  overpayments  was  the 
same  rate.  In  addition,  the  date  was 
determined  semi-annually  for  the  6- 
month  periods  ending  on  September  30 
and  March  31  of  each  year.  The  rate 
used  was  the  prime  rate  quoted  by  large 
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commercial  banks  as  determined  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System. 

This  determination  covered 
antidumping  and  countervailing  duty 
payments,  and  increased  or  additional 
Customs  duties  determined  to  be  due  on 
a  liquidation  or  reliquidation  of  an  entry. 
In  additioit  T.0. 85-93  also  stated  that  it 
has  been  determined  that  a  uniform 
interest  payment  system  should  be 
established  and  that  refunds  pursuant  to 
a  court  determination  and  payable 
under  28  U.S.C.  2844,  and  interest  on 
overpayments  and  underpayments  of 
estimated  excise  taxes  determined  at 
liquidation  shall  be  assessed  at  the  rate 
prescribed  under  28  U.S.C.  6821  and 
6622. 

The  Tax  Reform  Act  of  1986  (Pub.  L 
99-514),  amended  26  U.S.C.  6621 
mandating  a  new  method  of  determining 
the  interest  rate.  The  new  method 
provides  a  two-tier  system  based  on  the 
short-term  Federal  rate.  As  amended,  28 
U.S.C.  6621  provides  that  the  interest 
rate  that  Treasury  pays  on 
overpayments  will  be  the  short-term 
Federal  rate  plus  2  percentage  points. 
The  interest  rate  paid  to  the  Treasury 
for  underpayments  will  be  the  short- 
term  Federal  rate  plus  3  percentage 
points.  The  rates  will  be  roimded  to  the 
nearest  full  percentage. 

The  interest  rates  are  determined  by 
the  Internal  Revenue  Service  on  behalf 
of  the  Secretary  of  the  Treasury  based 
on  the  average  market  yield  on 
outstanding  marketable  obligations  of 
the  U.S.  with  remaining  periods  to 
maturity  of  3  years  or  less  and  are  to 
fluctuate  quarterly.  The  rates  are 
determined  during  the  first  month  of  a 
calendar  quarter  and  become  effective 
for  the  following  quarter. 

Determination 

It  has  been  determined  that  the  rate  of 
interest  for  the  period  of  January  1, 
1987-April  1, 1987,  is  9  percent  for 
underpayments  and  8  percent  for 
overpayments.  This  rate  will  remain  in 
effect  until  April  1, 1987,  when  it  is 
subject  to  change.  Appropriate 
amendments  will  be  made  to  the 
Customs  Regulations  in  a  future 
document. 

Dated:  December  29, 1986. 
William  von  Raab, 

Commissioner  of  Customs. 

[PR  Doc.  87-57  Filed  1-2-87;  8:45  am) 
HLUNacooc  4«ao-<a-« 


PENSION  BENEFIT  GUARANTY 
COAPORATION 

29  CFR  Part  2644 

Collection  of  Withdrawal  Liability: 
Adoption  of  New  Intereat  Rate 

aocncy:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


r  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
published  by  another  Federal  agency. 
The  effect  of  this  amendment  is  to  add 
to  the  appendix  of  that  regulation  a  new 
interest  rate  to  be  effective  from  January 
1. 1987.  to  March  31, 1987. 
emcnVE  date:  January  1, 1987. 
FOR  FmrrHER  information  contact 
John  Foster,  Attorney,  Regulations 
Division,  Corporate  Policy  and 
Regulations  Department  (35100),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  NW.,  Washington,  DC  20008; 
telephone  202-778-8850  (202-778-8859  or 
TTY  and  TDD).  These  are  not  toll-free 
numbers. 

SUPPIEMENTARY  INFORMATION:  Under 
section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA"),  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC")  promulgated  a  final  regulation 
on  Notice  and  Collection  of  Withdrawal 
Liability.  That  regulation,  codified  at  29 
CFR  Part  2644,  deals  with  the  rate  of 
interest  to  be  charged  by  multiemployer 
pension  plans  on  withdrawal  liabihty 
payments  that  are  overdue  or  in  default, 
or  to  be  credited  by  plans  on 
overpayments  of  wihdrawal  liability. 
The  regulation  allows  plans  to  set  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  the  interest  rate. 
§  2844.3(b)  of  the  regulation  provides 
that  the  rate  to  be  charged  or  credited 
for  any  calendar  quarter  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H,15  ("Selected 
Interest  Rates"). 

Because  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  source  for  the  rates  that 
are  to  be  applied  under  the  regulations. 
As  a  convenience  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 


them  in  an  appendix  to  Part  2844.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  7V^  percent,  which  will 
be  effective  from  January  1. 1987, 
through  March  31. 1987.  This  rate  is  the 
same  rate  as  was  in  effect  for  the  last 
quarter  of  1988.  See  51  FR  34597 
(September  30. 1988).  This  rate  is  based 
on  the  prime  rate  in  ettezi  on  December 
15. 1988. 

The  appendix  to  29  CFR  Part  2644 
does  not  prescribe  interest  rates  under 
the  regulation;  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  H.15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  2844 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2644  of  Subchapter  F  of  Chapter  XXVI  of 
Title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644— NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
LIABIUTY 

1.  The  authority  citation  for  Part  2844 
continues  to  read  as  follows: 

Authority:  Sees.  4002(b)(3)  and  4219(c).  Pub. 
L.  93-496.  as  amended  by  sees.  403(1)  and  104 
(respectively),  Pub.  L.  96-364.  94  Stat.  1206, 
1302  and  1236-1238  (29  U.S.C.  1302(b)(3)  and 
1399(c)(6)). 

2.  Appendix  A  is  amended  by  adding 
to  the  end  of  the  table  of  interest  rates 
therein  the  following  new  entry: 
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To 
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oi-oi-ar. 


09-91-87         12-1S-Sa 


7.S0 


issued  at  Washington.  DC,  on  this  30th  day 
of  December  1966. 


ip.insoff, 

Executive  Director. 
(FR  Doc  87-102  Filed  1-2  -W:  8:45  am] 
looocriM-ei-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart80 
(FR  310S-«] 

Regulation  Of  Fuela  and  Fuel 
Addltlvea;  Teat  Procedure  for 
Determination  of  GaaoNne  Lead 
Content  by  X-Ray  Spectrometry 

aocncy:  Environmental  Protection 
Agency  (EPA). 
AcnON:  Final  Rule. 


:  EPA  is  amending  its  testing 
procedure,  for  the  determination  of  lead 
content  in  gasoline  by  adding  an 
optional  third  method  to  the  standard 
and  automated  methods.  This  method 
utilizes  X-ray  spectrometry,  is 
technically  equivalent  to  the  other 
methods,  and  is  generally  more  efficient 
and  cost  effective. 
KFFEcnve  date:  February  4, 1987. 
ADORCSS:  Comments  and  other 
information  relevant  to  this  rulemaking 
pocket  No.  EN-85-05]  may  be  reviewed 
at  the  Central  Docket  Section  (LE-131A), 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20460, 
between  84X)  a.m.  and  4M)  p.m.  on 
weekdays.  As  provided  in  40  CFR  Part  2. 
a  reasonable  fee  may  be  charged  for 
copying  services. 

FOR  rirtncr  information  contacr 
Marilyn  W.  McCall  Fuels  Section,  Field 
Operations  and  Support  Division  (EN- 
397F),  EPA,  401  M  Street.  SW.. 
Washington,  DC,  (202)  382-2660. 
MIPPtEMCNTARV  INFORMATION:  The  USe 
of  leaded  gasoline  in  motor  vehicles 
equipped  with  catalytic  converters 
("catalysts")  as  part  of  their  emission 
control  systems  can  render  the  catalysts 
inoperative.  Therefore,  such  vehicles  are 
designed  (and  labeled)  to  operate  on 
unleaded  gasoline  and  the  introduction 
of  leaded  fuel  into  those  vehicles  by 
certain  persons  is  prohibited  (40  CFR 
80.22).  To  ensure  that  fuel  represented 
as  unleaded  does  not  contain  lead  in 
excess  of  the  maximum  established  by 


rule— 0.05  gram  of  lead  per  gallon  (gpg) 
of  gasoline  (40  CFR  80.2  (g)H-the 
Administrator  has  established  approved 
testing  procedures  (40  CFR  Part  80, 
Appendix  B).  This  rule  amends  the 
approved  procedures  (which  utilize 
atomic  absorption  spectrometry)  by 
adding  an  optional  procedure  utilizing 
X-ray  spectrometry.  The  addition  of  this 
procedure  allows  greater  flexibility  and 
efficiency  in  the  analysis  of  gasoline 
lead  content 

This  method  is  basically  an  American 
Society  of  Testing  and  Materials 
(ASTM)  method,  designated  as  method 
B  of  ASTM  D2599,  "Standard  Test 
Method  for  Lead  in  Gasoline  by  X-ray 
Spectrometry."  Slight  modifications 
have  been  made  to  the  ASTM  method  in 
order  to  achieve  compatibility  with  the 
atomic  absorption  methods  and  in  order 
to  ensure  compliance  with  EPA  quaUty 
assurance  guidelines.  First  the  range  of 
the  new  method  has  been  extended  from 
a  lower  limit  of  0.1  gpg  to  a  lower  limit 
of  0.01  gpg.  This  decrease  in  the  lower 
limit  is  well  within  the  valid  range  of  the 
method  (See  data  in  Section  9  of 
attached  method.) 

Second.  EPA  quality  assurance 
guidelines  require  more  extensive 
quality  checks  than  the  ASTM  method 
and  these  have  been  incorporated  into 
the  method.  The  quality  assurance  part 
of  the  new  EPA  method  is  equivalent  to 
the  corresponding  sections  of  the  EPA 
atomic  absorption  methods  in  all  major 
respects.  The  quaUty  assurance 
standards  are  more  stringent  than  those 
of  the  ASTM  method. 

The  third  change  is  in  the  calibration 
procedure.  This  section  is  more  detailed 
than  the  ASTM  method  in  order  to 
better  reflect  good  laboratory  practice  in 
enforcement  analyses. 

The  last  part  of  the  new  EPA  method. 
Section  9,  is  composed  of  quality  control 
data  collected  at  EPA's  National 
Enforcement  Investigations  Center 
(NEIC).  Almost  all  of  these  data  were 
collected  during  use  of  the  X-ray 
spectrometer  for  screening  actual 
samples  for  lead.  (Screening  means 
analyzing  all  samples  by  X-ray 
spectrometry  and  then  reanalyzing 
samples  with  excessive  lead  by  atomic 
absorption).  In  order  to  completely 
cover  the  entire  range  of  possible  lead 
concentrations,  additional  quality 
control  data  were  collected  on  specially 
prepared  samples.  The  actual  duplicate, 
spike  recovery,  EPA  check  sample,  and 
National  Bureau  of  Standards  ("NBS") 
reference  sample  data  are  included  in 
the  method.  An  actual  duplicate  sample 
is  simply  a  repeat  of  a  test  on  the  same 
sample.  A  spike  recovery  is  a  sample 
which  has  been  "spiked"  in  the  testing 


laboratory  with  a  known  amount  of 
lead.  A  National  Bureau  of  Standards 
sample  is  a  sample  provided  by  the 
National  Bureau  of  Standards  with  a 
known  amoimt  of  lead. 

An  extensive  comparison  between  the 
X-ray  method  and  the  automated  atomic 
absorption  method  was  done  on  15 
samples  prepared  by  compositing 
several  hundred  old  survey  samples. 
The  results  of  this  comparison  are  also 
included  in  the  method.  EPA  has 
concluded  that  the  two  methods  show 
similar  precisions  for  concentrations 
near  0.05  gpg.  but  at  higher 
concentrations  the  X-ray  spectrometry  is 
somewhat  more  precise,  although  the 
differences  between  results  from  the 
two  methods  are  minor. 

Various  methods  are  available  for  the 
detection  of  lead  content  in  gasoline. 
However,  any  new  method  approved  for 
use  by  EPA  for  enforcement  actions 
under  this  Part  must  be  compatible,  for 
comparison  purposes,  with  the  already 
approved  procedures— the  "standard" 
and  "automated"  methods.  Therefore. 
EPA  is  amending  this  rule  to  permit  the 
use  of  X-ray  spectrometry  as  an 
efficient  accurate,  rapid  analysis  which 
is  technically  equivalent  to  and 
comparable  with  the  standard  and 
automated  methods. 

The  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
November  29. 1985.  50  FR  49338.  Time 
was  allowed  for  comments  and  requests 
for  a  formal  hearing  were  invited.  No 
hearing  was  requested.  Comments  were 
received  from  four  organizations: 
Atlantic  Richfield  Company  (ARCOJ. 
Chevron  U.S.A.  Inc.,  General  Motors 
Corporation,  and  Oxford  Analytical 
Marketing  Company. 

ARCO  claimed  that  the  main 
disadvantage  of  the  proposed  method 
was  that  it  was  a  modification  of  ASTM 
D2599  Part  B  which  requires  the  use  of  a 
tungsten  target  tube.  It  said  that  most 
refinery  X-ray  spectrometers  are  not 
equipped  with  tungsten  tubes  since  they 
exhibit  poor  sensitivity  for  sulfur. 
Chevron  also  commented  on  the  use  of 
the  tungsten  tube  and  said  that  it  was 
rapidly  becoming  a  specialty  item. 
Chevron  said  the  proposed  method  did 
not  offer  any  cost  savings  because  of  the 
need  to  switch  target  tubes.  Both  ARCO 
and  Chevron  recommended  the  use  of 
the  rhodium  target  tube  which  is 
presently  used  for  sulfur  analyses  in 
petroleum  products  by  the  refinery 
laboratories. 

Both  ARCO  and  Chevron  commented 
that  the  ASTM  Method  D322g  was  an 
acceptable  X-ray  method  which  was 
specifically  designed  to  determine  total 
lead  in  gasoline  in  the  lower  ranges  from 
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0.010  to  0.50  gpg.  ARCO  recommended 
that  EPA  approve  the  use  of  the  ASTM 
Method  D3229  as  an  optional  method  for 
determining  lead  in  gasoKne  since  this 
method  has  been  in  use  by  the  industry 
since  1973  and  can  be  performed  on  X- 
ray  spectrometers  with  a  wide  variety  of 
tube  targets.  Also,  ARCO  believed  that 
use  of  ASTM  D3229  would  allow  a 
reHner  to  nm  lead  on  a  spectrometer 
optimized  for  sulfur  and,  as  a  result,  the 
method  would  receive  much  wider  usage 
in  the  industry.  ASTM  D3229  uses  a 
bismuth  compound  as  an  internal 
standard.  Bismuth  has  lines  of  very 
nearly  the  same  energy  as  the  lead  Hne 
so,  according  to  ARCO,  the  method 
would  function  well  regardless  of  the 
tube.  However,  EPA  believes  the 
method  promulgated  today  has  a 
distinct  advantage  over  the  ASTM 
D3229  method  because  no  internal 
standard  need  be  added  to  the  sample 
before  analysis.  The  tungsten  lines  are 
always  present  from  the  tube  and  do  not 
need  to  be  carefully  measured  into  the 
sample  as  a  separate  compound 

EPA  believes,  however,  that  other 
ASTM  X-ray  methods  can  potentially  b« 
considered  as  optional  methods,  and 
that  the  method  promulgated  today  can 
potentially  be  expanded  to  include  the 
use  of  a  rhodium  tube.  EPA  is  actively 
investigating  these  alternatives  and 
plans  to  propose  a  rule  which  would 
allow  incorporating  other  such  methods 
in  the  near  future.  EPA  feels  that  to 
incorporate  ASTM  D3229  and  the  use  of 
the  rhodium  tube  as  optional  methods 
and  equipment  usage  is  not  appropriate 
at  this  time.  Thus.  EPA  has  decided  to 
promulgate  the  rule  substantially  as 
proposed  in  the  November  29, 1985. 
Federal  Register  notice. 

Chevron  also  commented  that  the  new 
method  does  not  consider  "statistical 
'  uncertainty"  and  that  the  data  presented 
in  the  method  do  not  show  that  the  new 
X-ray  method  is  as  precise  as  the  atomic 
absorption  methods.  EPA  disagrees  with 
Chevron's  conclusions.  The  comparison 
data  submitted  with  the  method  clearly 
show  that  the  methods  have  similar 
precisions.  For  the  eight  samples  with 
less  than  0.1  gpg  of  lead  used  in  the 
comparison,  both  the  atomic  absorption 
and  the  X-ray  measurements  had  an 
average  standard  deviation  of  0.0024  gpg 
(the  standard  deviation  was  calculated 
from  four  determinations  by  each 
method  for  each  sample).  For  the  seven 
samples  with  more  than  0.1  gpg.  the 
atomic  absorption  method  had  an 
average  standard  deviation  of  0.03  gpg, 
and  the  X-ray  method  had  an  average 
standard  deviation  of  a003  gpg.  Chevron 
did  not  mention  these  data  in  their 
comments.  In  fact,  what  Chevron 


objected  to  is  the  precision  statement  in 
Section  8.1  of  the  proposed  EPA  X-ray 
method.  Chevron  correctly  pointed  out 
that,  for  certain  sample  concentrations, 
the  precisian  requirement  for  the 
proposed  X-ray  method  when  testing 
duplicate  samples  is  less  stringent  than 
the  precision  requirement  of  the  atomic 
absorption  methods.  The  atomic 
absorption  methods  state  that  between  0 
and  0.1  gpg.  duplicates  should  differ  by 
no  more  than  0.005  gpg.  The  X-ray 
method  covers  a  much  wider  range,  up 
to  5.0  gpg,  and  thus  requires  a  two-part 
statement  concerning  duplicates: 
duplicates  can  differ  by  no  more  than 
0.0O5  gpg  or  6%.  whichever  is  greater. 
The  0.005  gpg  figure  applies  to  low 
concentration  samples  and  the  6%  figure 
to  high  concentration  samples.  At  0.05 
gpg,  the  limit  for  unleaded  gasoline,  both 
the  X-ray  and  atomic  absorption 
methods  have  0.006  gpg  as  the  maximum 
difference  between  duplicates.  Over 
0.0B3  gpg,  the  X-ray  method  has  a  6% 
difference  as  the  maximum,  while  the 
atomic  absorption  method  ranges  from 
6%  at  0.063  to  5%  at  0.1  gpg.  This 
difference  of  1%  or  less  is  not  a  major 
difference  and  the  6%  criterion  is 
adequate  for  values  above  0.1  gpg. 

Chevron  also  claimed  that  "above  0.10 
g  Pb/gal  there  is  no  precision  statement 
for  the  atomic  absorption  method."  In 
fact,  samples  above  0.10  gpg  are 
routinely  analyzed  by  atomic  absorption 
by  diluting  the  samples,  as  required  by 
the  automated  method.  The  precision  of 
the  high  level  samples  is  calculated  from 
the  dilution  factor  and  the  precision  of 
the  diluted  samples  measurements. 

Chevron's  suggestion  that  the  large 
dynamic  range  of  the  new  method  may 
make  obtaining  a  linear  calibration 
curve  difficult  has  merit.  Thus,  the 
method  has  been  slightly  modified  to 
allow  the  use  of  separate  calibration 
curves  for  different  ranges,  or  a 
calibration  curve  which  covera  a  smaller 
range  when  necessary  or  desirable. 

Chevron  stated  that  the  condition  EPA 
included  in  the  proposed  method  for  the 
minimum  time  and  intensity  is  different 
fivm  that  stated  in  ASTM  2599  Method 
B,  Note  4.  Chevron  said  that,  depending 
upon  the  X-ray  instrument  used.  30 
seconds  may  be  too  short  a  time  for  the 
required  precision.  EPA  feels  that  30 
seconds  should  be  enough  time  for 
collecting  sufficiently  precise  data  for  a 
given  peak  on  most  instruments  suited 
for  the  method.  However,  in  response  to 
the  comment  a  statement  has  been 
added  to  the  method  requiring  a 
counting  error  of  1%  or  less. 

Chevron  stated  that  "the  repeatability 
statement  [in  the  proposed  method]  is 
not  in  agreement  with  the  past  quality 


control  data,"  and  seems  to  be  referring 
to  the  data  for  duplicates  in  the  0  to  0.1 
gpg  range.  However,  not  enough  data 
were  presented  by  Chevron  to  allow 
reaching  that  conclusion  and  the  data 
that  were  presented  were  apparently 
misinterpreted  by  Chevron.  EPA  has 
included  in  the  public  docket  data  which 
are  a  more  complete  version  of  the 
duplicate  data.  All  of  the  dupUcates  in 
the  0  to  0.1  gpg  range  meet  the  criterion 
of  the  method.  Those  that  differ  by  over 
6%  are  for  lower  concentration  samples 
and  do  not  differ  by  more  than  0.005  gpg. 

Chevron  said  that  EPA  should  have 
collected  "rouild  robin"  data  which 
substantiate  EPA's  reproducibility 
statement.  No  reproducibility  data  were 
collected  by  a  round  robin  test. 
However,  EPA  does  not  agree  such  data 
were  needed.  The  ASTM  method  has  a 
reproducibility  criterion  (based  on  data 
determined  in  different  laboratories) 
which  is  over  two  times  less  precise 
than  the  repeatability  criterion  (based 
on  data  from  one  laboratory).  This 
relationship  was  used  to  prepare  the 
reproducibility  criterion  for  the  new 
method  as  it  was  proposed,  which  used 
a  factor  of  two  between  repeatability 
and  reproducibility. 

General  Motors  advocated  approval 
of  the  method  even  though  they  found 
the  atomic  absorption  spectrometry 
methods  more  convenient  and  time- 
saving.  It  said  the  acceptance  of  the  X- 
ray  method  will  provide  greater 
analytical  Hexibility  in  the  choice  of  an 
approved  method  for  testing  lead  in 
gasoline.  EPA  agrees  with  this 
statement. 

Oxford  Analytical  Marketing 
("OAM")  made  no  direct  comments  on 
the  method,  but  suggested  that  its 
radioisotope  instnmient  which  uses 
energy  dispersive  technology  was  also 
suitable,  llie  data  it  provided  appeared 
to  support  their  claim;  however,  such  an 
instrument  is  sufficiently  different  in 
operation  and  capabihties  to  require 
separate  treatment  as  an  alternative  to 
the  X-ray  method.  Thus,  EPA  has  not 
adopted  OAMs  suggestion  at  this  time. 

Additional  Information 

Under  Executive  Order  12291.  EPA 
must  judge  whether  an  action  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
action  is  not  major  because  it  is  not 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 


(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  effects  of  this  action  are  to 
increase  efficiency  and  reduce  costs  to 
test  facilities  which  adopt  the  proposed 
procedure. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
responses  to  such  comments  have  been 
placed  in  the  docket. 

Finally,  under  the  Regulatory 
Flexibility  Act.  5  U.S.C  801  et  eeq..  EPA 
is  required  to  determine  whether  a 
regulation  will  have  a  significant  impact 
on  a  substantial  number  of  small  endtles 
so  as  to  require  a  Regulatory  Impact 
Analysis.  This  regulation  authorizes  use 
of  an  optional  laboratory  procedure  for 
testing  lead  content  of  gasoline  for 
enforcement  purposes.  The  method 
allows  greater  e^iciency  than  the 
authorized  standard  methods.  This 
enables  facilities  to  achieve  a  cost 
saving  if  they  already  have  the 
equipment  or  test  a  volume  of  samples 
sufficient  to  warrant  the  initial 
investment  in  the  equipment.  Small 
laboratories  which  cannot  afford  to 
purchase  the  needed  equipment  may  be 
placed  at  a  slight  competitive 
disadvantage  if  they  are  unable  to  test 
gasoline  samples  as  inexpensively  as 
facilities  employing  this  method; 
however,  this  impact  on  small  entities  is 
expected  to  be  insignificant.  Therefore, 
pursuant  to  5  U.S.C.  605(b).  I  hereby 
certify  that  his  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  80 

Gasoline. 

Dated:  December  23, 1986. 
La*  M.  Thomas. 

Administrator. 

PART  80-REGULATION  OF  FUELS 
AND  FUEL  AOOmVES 

For  the  reasons  set  forth  in  the 
preamble.  Part  80  of  Title  40  of  the  Code 
of  Federal  Regulations  is  to  be  amended 
as  follows: 

1.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

Authority:  Sec*.  211  and  301(a)  of  the  Qean 
Air  Act  at  amended.  42  U.S.C.  7545  and  7601. 
unless  otherwise  noted. 


2.  Appendix  B  is  amended  by  revising 
the  heading  and  by  adding  Method  3  to 
read  as  follows: 

Appendix  B— Test  Methods  for  Lead  in 
Gasoline 


Method  S— Teat  for  Lead  in  CaaoUne  by  X- 
Ray  Spoctrometiy 

1.  Scope  and  Application 

1.1  This  method  covers  the  determination 
of  the  total  lead  content  of  gasoline.  The 
procedure's  calibration  range  is  0.010  to  5.0 
grams  of  lead/U.S.  gallon.  Samples  al>ove 
this  level  should  be  diluted  to  fall  within  the 
range  of  0.05  to  5.0  grams  of  lead/U.S.  gallon. 
The  method  compensates  for  variations  in 
gasoline  composition  and  is  independent  of 
lead  alkyl  type. 

1.2  This  method  may  be  used  as  an 
altemative  to  Method  1— Standard  Method 
Test  for  Lead  in  Gasoline  by  Atomic 
Absorption  Spectrometry,  or  to  Method  2 — 
Automated  Method  Test  for  Lead  in  Gasoline 
by  Atomic  Absorption  Spectrometry. 

1.3  Where  trade  names  or  specific 
products  are  noted  in  the  method,  equivalent 
apparatus  and  chemical  reagents  may  be 
used.  Mention  of  trade  names  or  specific 
products  is  for  the  assistance  of  the  user  and 
does  not  constitute  endorsement  by  the  U.S. 
Environmental  Protection  Agency. 

2.  Summary  of  Method 

2.1  A  portion  of  the  gasoline  sample  is 
placed  in  an  appropriate  holder  and  loaded 
into  an  X-ray  spectrometer.  The  ratio  of  the 
net  X-ray  intensity  of  the  lead  L  alpha 
radiation  to  the  net  intensity  of  the 
incoherently  scattered  tungsten  L  alpha 
radiation  is  measured.  The  lead  content  is 
determined  by  reference  to  a  linear 
calibration  equation  which  relates  the  lead 
content  to  the  measured  ratio. 

2.2  The  incoherently  scattered  tungsten 
radiation  is  used  to  compensate  for 
variations  in  gasoline  samples. 

3.  Sample  Handling  and  Preservation 
3.1    Samples  should  be  collected  and 

stored  in  containers  which  will  protect  them 
from  changes  in  the  lead  content  of  the 
gasoline,  such  as  loss  of  volatile  fractions  of 
the  gasoline  by  evaporation  or  leaching  of  the 
lead  into  the  container  or  cap. 

3JZ    If  samples  have  been  refrigerated  they 
should  be  brought  to  room  temperature  prior 
to  analysis. 

3  J    Gasoline  is  extremely  flammable  and 
should  be  handled  cautiously  and  with, 
adequate  ventilation.  The  vapors  are  harmful 
If  inhaled  and  prolonged  breathing  of  vapors 
should  be  avoided.  Skin  contact  should  be 
minimized.  See  precautionary  statements  in 
Annex  A1.3. 

*  Apparatus 

4.1    X-ray  Spectrometer,  capable  of 
exciting  and  measuring  the  fluorescence  lines 
mentioned  in  2.1  and  of  being  operated  under 
the  following  instrumental  conditions  or 
others  giving  equivalent  results:  a  tungsten 
target  tube  operated  at  50  kV,  a  lithium 
fluoride  analyzing  crystal,  an  air  or  helium 


optical  path  and  a  proportional  or 
scintillation  detector. 

4.2    Some  manufacturers  of  X-ray 
Spectrometer  units  no  longer  allow  use  of  air 
as  the  beam  path  medium  because  the  X-ray 
t>eam  produces  ozone,  which  may  degrade 
seals  and  electronics.  In  addition,  use  of  the 
equipment  with  liquid  gasoline  in  close 
proximity  to  the  hot  X-ray  tube  could  pose 
flammability  problems  with  any  machine  in 
case  of  a  rupture  of  the  sample  container. 
Therefore,  use  of  the  helium  alternative  is 
recommended. 

S.  Reagents 

5.1  Isooctane.  Isooctane  is  flammable  and 
the  vapors  may  be  harmful.  See  precautions 
in  Annex  Al.l. 

5.2  Lead  standard  solution,  in  isooctane, 
toluene  or  a  mixture  of  these  two  solvents, 
containing  approximately  5  gm  Pb/U.S.  gallon 
may  be  prepared  from  a  lead-in-oil 
concentrate  such  as  those  prepared  by 
Conostan  (Conoco,  Inc.,  Ponca  City, 
Oklahoma).  Isooctane  and  toluene  are 
flammable  and  the  vapors  may  be  harmful. 
See  precautionary  statements  in  Annex  Al.l 
and  A1.2. 

A  Calibration 

6.1  Make  exact  dilutions  with  isooctane 
of  the  lead  standard  solution  to  give  solutions 
with  concentrations  of  0.01.  0.05.  0.10,  0.50, 
l.a  3.0  and  5.0  g  Pb/U.S.  gallon.  If  a  more 
limited  range  is  desired  as  required  for 
linearity,  such  range  shall  be  covered  by  at 
least  five  standard  solutions  approximately 
equally  spaced  and  this  range  shall  not  be 
exceeded  by  any  of  the  samples.  Place  each 
of  the  standard  solutions  in  a  sample  cell 
using  techniques  consistent  with  good 
operating  practice  for  the  spectrometer 
employed.  Insert  the  sample  in  the 
spectrometer  and  allow  the  spectrometer 
atmosphere  to  reach  equilibrium  (if 
appropriate).  Measure  the  intensity  of  the 
lead  L  alpha  peak  at  1.175  angstroms,  the 
Compton  scatter  peak  of  the  tungsten  L  alpha 
line  at  1.500  angstroms  and  the  background  at 
1.211  angstroms.  Each  measured  intensity 
should  exceed  200,000  counts  or  the  time  of 
measurement  should  be  at  least  30  seconds. 
The  relative  standard  deviation  of  each 
measurement,  based  on  counting  statistics, 
should  be  one  percent  or  less.  The  Compton 
scatter  peak  given  above  is  for  90'  instrument 
geometry  and  should  t>e  changed  for  other . 
geometries.  The  Compton  scatter  peak  (in 
angstroms)  is  found  at  the  wavelength  of  the 
tungsten  L  alpha  line  plus  0.024  (1-cos  phi), 
where  phi  is  the  angle  between  the  incident 
radiation  and  the  take-off  collimator. 

6.2  For  Each  of  the  standards,  as  well  as 
for  an  isooctane  blank,  determine  the  net 
lead  intensity  by  subtracting  the  corrected 
background  from  the  gross  intensity. 
Determine  the  corrected  background  by 
multiplying  the  intensity  of  the  background  at 
1.211  angstroms  by  the  following  ratio 
obtained  on  an  isooctane  blank: 


Background  at  1.175  angstroms 
Background  at  1.211  angstroms. 


UM  I 
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6.3    Determine  tlw  corrected  lead  intensity 
ratio,  which  is  the  net  lead  intensity 
corrected  for  matrix  efl'ects  by  division  by  the 
net  incoherently  scattered  tungsten  radiation. 
The  net  scattered  intensity  is  calculated  by 
subtracting  the  background  intensity  at  1.211 
angstroms  from  the  gross  intensity  of  the 
incoherently  tcattered  tungsten  L  alpha  peak. 
The  equation  for  the  corrected  lead  intensity 
ratio  foUowrs: 


R= 


Lead  L  alpha — corrected  background 

Incoherent  tungsten  L  alpha- 
background. 


6.4    Obtain  a  linear  calibration  curve  by 
performing  a  least  squares  Tit  of  the  corrected 
lead  intensity  ratios  to  the  standard 
concentrations. 

7.  Procedure 

7.1  Prepare  a  calibration  curve  as 
described  in  6.  Since  the  scattered  tungsten 
radiation  serves  as  an  internal  standard,  the 
calibration  ctirve  should  serve  for  at  least 
several  days.  Each  day  the  suitability  of  the 
calibration  curve  should  be  checked  by 
analyzing  several  National  Bureau  of 
Standards  (NBS)  lead-in-reference-fuel 
standards  or  other  suitable  standards. 

7.2  Determine  the  corrected  lead  intensity 
ratio  for  s  sample  in  the  same  manner  as  was 
done  for  the  standards.  The  samples  should 
be  brought  to  room  temperature  before 
analysis. 

7.3  Determine  the  lead  concentration  of 
the  sample  from  the  calibration  curve.  If  the 
sample  concentration  is  greater  than  5.0  g  Pb/ 
U.S.  gallon  or  the  range  calibrated  for  in  6.1, 
the  sample  should  be  diluted  so  that  the 
result  is  within  the  calibration  span  of  the 
instrument. 

7.4  Quality  control  standards,  such  as 
NBS  standard  reference  materials,  should  be 
analysed  at  least  once  every  testing  session. 

7.5  For  each  group  of  ten  samples,  a 
spiked  sample  should  be  prepared  by  adding 
a  known  amount  of  lead  to  a  sample.  This 
known  addition  should  be  at  least  0.05  g  Pb/ 
U.S.  gallon,  at  least  SO*i  of  the  measured  lead 
content  of  the  unspiked  sample,  and  not  more 
than  200%  of  the  measured  lead  content  of  the 
unspiked  sample  (unless  the  minimum 
addition  of  O.OB  g  Pb/U.S.  gallon  exceeds 
200%).  Both  the  spiked  and  unspiked  samples 
should  be  analyzed. 

&  Quality  Control 

8.1  The  difference  between  duplicates 
should  not  exceed  aoOB  g  R>/U.S.  gallon  or  ■ 
relative  difference  of  0%. 

8.2  All  quality  control  standard  check 
samples  should  agree  within  10%  of  the 
nominal  value  of  the  standard. 

8.3  All  spiked  samples  should  have  a 
percent  recovery  of  100%  ±  10%.  The  percent 
recovery.  P,  is  calculated  as  follows: 

P=100X(A-B)/K 

where 

A  =  the  analytical  result  from  the  spiked 

sample,  B  =  the  analytical  result  from  the 
unspiked  sample,  and  K^  the  kno%m 
addition. 


8.4    The  difference  between  independent 
analyses  of  the  same  sample  in  different 
laboratories  should  not  exceed  0.01  g  Pb/U.S. 
gallon  or  a  relative  difference  of  12%. 

9.  Post  Quality  Control  Data 

9.1  Duplicate  analysis  for  26  samples  in 
the  range  of  0.01  to  0.10  g  Pb/U.S.  gallon 
resulted  in  an  average  relative  difl'erence  of 
5.2%  with  ■  standard  deviation  of  5.4%. 
Duplicate  analysis  of  14  samples  in  the  range 
0.1  to  0.5  g  Pb/U.S.  gallon  resulted  in  an 
average  relative  diflference  of  ZJ%  with  a 
standard  deviation  of  2.0.  Duplicate  analysia 
of  47  samples  In  the  range  of  0.5  to  5  g  n>/ 
U.S.  gallon  resulted  in  an  average  relative 
difference  of  2.1%  with  a  standard  deviation 
of  1.8%. 

9.2  The  average  percent  recovery  for  23 
spikes  made  to  samples  in  the  0.0  to  0.1  g  Pb/ 
U.S.  gallon  range  was  103%  with  a  standard 
deviation  of  3.2%.  For  42  spikes  made  to 
samples  In  the  0.1  to  5.0  g  Pb/U.S.  gallon 
range,  the  average  percent  recovery  was 
102%  with  a  standard  deviation  of  4.2% 

9.3  The  analysis  of  National  Bureau  of 
Standards  lead-ln-reference-fuel  standards  of 
known  concentrations  in  a  single  laboratory 
has  resulted  in  found  values  deviating  from 
the  true  value  for  14  determinations  of  0.0490 
g  Pb/U.S.  gallon  by  an  average  of  ZS%  with  a 
standard  deviation  of  6.4%.  for  11 
determinations  of  0.065  g  Pt>/U.&  gallon  by 
an  average  of  4.4%  with  a  standard  deviation 
of  2.9%.  and  for  15  determinations  of  1.994  g 
Pb/U.S.  gallon  by  an  average  of  a3%  with  a 
standard  deviation  of  1.3%. 

9.4  Eighteen  analyses  of  reference 
samples  (U.S.  EPA.  Research  Triangle  Park. 
NC)  have  resulted  in  found  values  differing 
from  the  true  value  by  an  average  of  0.0004  g 
Pb/U.S.  gallon  with  a  standard  deviation  of 
0.0O4  g  Pb/U.&  galkm. 

Aonax 

Al.    Precautionary  Statenwnta 
Al.l    Isooctana 

Danger — Extremely  flammable.  Vapon 

harmful  if  inhaled. 
Vapor  may  cause  flash  Hra. 
Keep  away  from  heat,  sparks,  and  open 

flame. 
Vapors  are  heavier  rhan  air  and  may  gather 

in  low  places,  resulting  in  explosion 

hazard. 
Keep  container  closed.  I 

Use  adequate  ventilation. 
Avoid  buildup  of  vapors. 
Avoid  prolonged  breathing  of  vapor  or  spray 

mist. 
Avoid  prolonged  or  repeated  skin  contact. 

A1.2    Toluene 

Waning — Flammable.  Vapor  harmful. 
Keep  away  from  haat.  sparks,  and  open 

flama. 
Keep  container  closed. 
Use  with  adequate  ventilation. 
Avoid  breathing  of  vapor  or  spray  mist. 
Avoid  prolonged  or  repeated  contact  with 

•IdiL 

A1.3    Gasoline 

Danger — Extremely  flammabta.  Vapon 

harmful  if  inhaled.  | 

Vapor  may  cause  flash  fire.  I 


Keep  away  from  heat  sparks,  and  open 

flaiM. 
Vapora  are  heavier  than  air  and  laay  gather 

in  low  places,  resulting  in  exploeioo 

hazard. 
Keep  container  closed. 
Use  adequate  ventilation. 
Avoid  buildup  of  vapors. 
Avoid  prokM^sd  breathing  of  vapor  or  spray 

mist 
Avoid  prolongad  or  repeated  skin  contact 

(FR  Doc.  87-«e  Filed  1-2-87:  8:45  am] 


DEPAfrmCNT  OF  HEALTH  AND 
HUllANSCflVlCCS 

45CFRPart30 

Fadaral  CWma  Coltoctton 

aOCNCY:  Department  of  Health  and 
Human  Services 

action:  Final  Rule. 

summary:  The  Department's  Claims 
Collection  regulations  at  45  CFR  Part  30 
implement  the  Federal  Claims  Collection 
Act  of  1900  and  the  Implementing 
Federal  Qaims  Collection  standards 
issued  by  the  Department  of  Justice  and 
the  General  Accounting  OfTice.  This 
final  rule  would  amend  the  regulation  to 
implement  the  Debt  Collection  Act  of 
1982  Amendments  to  the  Act  of  1966,  as 
these  Amendments  were  interpreted  in 
revisions  to  the  Federal  Claims 
Collection  Standards  and  new 
guidelines  issued  by  the  Office  of 
Personnel  Management.  The  rule  would 
also  establish  procedures  for  the 
exercise  of  the  Department's  authority 
to  collect  and  dispose  of  debts  under  the 
common  law.  These  procedures  are  not 
intended  to  supersede  or  preempt  but 
rather  shovild  complement  procedures 
which  may  now  exist  or  may  later  be 
promulgated  for  the  collection  and 
disposition  of  debts  arising  under 
particular  programs  administered  by  the 
Department. 

EFFCCTtvi  DATi:  February  5, 1907. 

FOR  FURTN0I  MF0RMAT10N  CONTACr 
Sandra  H.  Shapiro,  (202)  47S-019a 

SUPfinMNTARV  IRfORSUTlOW;  On  May 

2. 1965,  the  Department  solicited  public 
comment  on  a  proposed  revision  to  the 
regulations  implementing  the  Federal 
Claima  CoIlecUon  Act  ofl9ee  (FCCA) 
and  the  Federal  Claims  Collection 
Standards  (FCCS)  issued  jointly  by  the 
General  Accounting  Office  and  the 
Department  of  Justice  at  4  CFR  Parts 
101-105.  Enactment  of  the  Debt 
CoUaction  Act  of  1902  (DCA)  (Pub.  L. 
97-305).  amanding  the  FCCA  and  related 
statutes,  amendment  o(  tba  PGC8  and 
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the  publicatioa  by  tbe  (^hx  of 
Peraonnel  Management  of  new 
guidelines  on  employee  salary  offset  at  5 
CFR  Part  550  necessitated  levisiaB  of 
the  Department's  relations. 

The  Department  received  numeroua 
comments  from,  or  on  behalf  of, 
interested  parties,  inrlmtigg  fifteen 
states.  Maay  editorial  and  a  few 
substantive  revisions  were  made  to  the 
proposed  rule  upon  consideration  of 
these  conunents.  The  major 
organizational  change  appearing  in  diis 
final  rule  is  the  consolidation  of 
proposed  \  30.15  (Adaiinistrative  Ofiset 
of  General  Debts)  and  30.16  (Employee 
Salary  Offset)  into  new  JS  30.15 
(Administrative  Offset).  This  change  is 
discussed  below  along  with  other 
changes. 

We  wish  to  thank  aO  the  individuals 
and  entities  who  reviewed  the  proposed 
rule  and  contributed  their  comments. 

The  comments  that  we  received  and 
the  revisions  that  we  made  in  this  final 
rule  are  discussed  below. 

Debto  Owed  by  States  and  Local 
Govacnmants 

The  comments  submitted  by,  or  on 
behalf  of,  fifteen  states  addressed  the 
issue  of  the  application  of  the  interest 
(9S  30.13  and  30.14)  and  administrative 
offset  (§  30.15)  proviaions  to  debts  owed 
by  the  states.  Relying  primarily  on  die 
federal  court  dedaion  in  Pera/es  v. 
United  States,  751  F.2d  OS  (2d  Or.  1984), 
(per  curiam),  affg  598  F.  Supp.  19  (SJ). 
N.Y.  1904).  diese  commenters  suggest 
that  die  Debt  Collection  Act  of  1982 
abolished  the  right  of  federal  agencies  to 
charge  interest  on  debts  owed  by  states 
or  to  collect  these  debts  by 
administrative  offset  We  addressed  this 
issue  in  the  preamble  to  the  propoaed 
rule.  We  remain  firm  in  our  belief  that 
such,  in  fact  was  not  the  intent  of 
Congress  in  exdudii^  state  and  local 
governments  from  the  interest  (section 
11]  and  administrative  offset  (section  10) 
proviaions  of  die  DCA.  31  U.S.C.  370Uc). 
3716. 3717.  We  believe  that  Peraha, 
supra,  and  Pennsylvania  v.  Block,  Nos. 
85-5186  through  5196  and  65-5280 
through  5271,  slip  op.  (ard  Cir.  January  6. 
1966).  which  essentially  adopted  the 
commenters'  position,  were  wrongly 
decided. 

The  interpretation  of  section  11  of  the 
Act  by  these  two  Circuits  is  siqjported 
by  neither  the  plain  and  ordinary 
meaning  of  the  language,  the  legislative 
history  nor  principles  of  statutoty 
construction.  In  addition,  the  two 
opinions  fail  to  give  any  weight  to  the 
interpretation  of  this  provision  by  the 
Department  of  Justice  and  the  G«ieral 
Accounting  Office,  the  two  agencies 
charged  wUh  govemment-wida 


iraplementation  of  the  Act  Tlwse  two 
agencies  have  taken  the  poaition  tiMrt, 
because  no  stataiory  purpoae  to  the 
contrary  is  evident  die  Act  cannot  be 
read  intlerogation  of  the  common  law. 
Therefore,  federal  agencies  are  free  to 
charge  interest  on  debts  owed  by  states 
and  offset  these  detrti  administratively 
imder  the  conunon  kw  aotfaority 
acknowledged  by  Pennsylvania,  supra. 
GAO  and  Jastioe  have  articalated  this 
position  in  the  anwuhnpnty  to  the  FCCS. 
4  CFH  102.3(b)(4).  102.130).  and 
preamble  at  40  FR  8008. 88B1.  March  9, 
1984.  and  Comptroller  General  decision, 
B-21222,  Jan.  5. 1984. 

In  addition,  two  other  circuits  which 
have  addressed  the  iaaue  have  affirmed 
the  survival  of  the  Federal 
Government's  right  to  assess  interest  to 
the  states  under  onnmon  law.  Unhed 
States  v.  West  Virginia,  764  F.2d  1028 
(4th  Cir.  1905);  County  of  Saint  Clair. 
Michigan  v.  United  States,  No.  63-35146, 
slip.  op.  (6th  Cir.  Dec.  7. 1984) 
(unpubhahed). 

One  commenter  cites  to  the 
Intergovernmental  Co<^>eration  Act  of 
1966, 31  U.S.C.  6501,  et  seq.,  as  an 
expression  of  Congressional  intent  that 
states  not  be  charged  interest.  That  Act 
provides,  at  31  U.S.C  6503,  that  states 
are  not  to  be  held  accotmtable  for 
interest  earned  on  grant  money  before  it 
is  used.  This  provision  supports  ora* 
position  that  clearly,  where  Congress 
has  intended  to  prohibit  the  assessment 
of  interest  the  intent  has  been 
expressed  unequivocally;  and  if 
Ccmgress  had  intended,  in  die  DCA.  to 
impose  the  same  prohibition  generally 
on  all  debts  osved  by  states,  similarly 
unequivocal  language  would  have  been 
adopted. 

Except  far  die  provisions  in  4  CFR 
102.13  relating  to  interest  administrative 
costs  and  late  payment  charges,  all 
other  provisions  in  the  FCCS  relating  to 
the  collection  or  compraniise  of  debts,  or 
suspension  m  terminatian  of  collection 
action,  apply  equally  to  all  debtors, 
including  state  and  local  governments. 
In  exercising  their  common  law  right  to 
charge  interest  on  debts  owed  by  state 
and  local  governments,  federal  agencies 
have  the  option  of  eithw  adopting  the 
FOGS  or  applying  ind^endeot 
standards.  These  regulations  will  treat 
state  aad  local  govemasents  the  same  as 
any  other  debtor  mdi  respect  to  interest 
charges:  i.e.,  interest  will  be  charged 
imder  if  30.13  aad  3ai4  to  the  extent 
that  a  statute,  a  contract  or  another 
regulation  does  not  provide  othetwise. 
See  section  aai. 

In  order  to  confoim  with  this  poHcy, 
under  a  final  rule  published  in  this  issue 
of  die  Fadaral  Ratfstor,  we  are 
amending  the  regulations  governing 


grants  to  States  for  public  assistance 
programs  and  Federal  financial 
participation  in  the  child  support 
enforcement  programs  under  the  Social 
Security  Act 

One  commenter  suggested  that  if 
states  are  to  be  subject  to  administrative 
offset  and  interest  charges,  our 
regulations  should  also  permit  the  states 
to  apply  these  remedies  on  amounts 
owed  to  them  by  this  Department 

The  subject  matter  is  outside  the 
scope  of  diese  regulations,  which 
provide  standards  for  the  exercise  of  the 
Department's  role  as  creditor.  These 
regulations  do  not  purport  to  address  the 
issue  of  payment  of  die  Department's 
obligations.  Procedures  for  claims  filed 
against  the  Federal  Government  are 
provided  in  4  CTR  Part  31. 

Social  Security  Act  Oabis 

In  the  preamble  to  the  proposed  rule 
we  expressed  our  conciurence  with  the 
GAO  and  Justice  position  that  under  the 
same  rationale  which  leads  us  to 
conclude  that  our  common  law  right  to 
chaige  interest  to  the  states  and  ofiset 
their  debts  administratively  remains 
unaffected,  section  8(e)  of  DCA  did  not 
abrogate  our  cooimon  law  right  to  utilize 
these  and  other  collection  tools  provided 
for  in  the  DCA  in  collecting  debts  owed 
under  die  Social  Security  Act  FCCS, 
section  102.19,  preamble  at  49  PR  at 
8892:  62  Comp.  Gen.  599  (1983).  Section 
8(e).  31  US.C.  37m(d),  provides  Hiat  die 
DCA  amendments  at  31  U.S.C.  3711(f) 
and  3716-19  do  not  apply  to  debts  or 
amotmts  payable  under  the  Social 
Security  Act.  These  provisions  pertain 
to  the  use  of  credit  reporting  agencies, 
administrative  ofiset  interest  and  odier 
charges  and  collection  agencies. 
However,  we  explained  that  except 
under  certain  oondititms,  these 
collection  tools  would  not  be  applied  to 
debts  arising  out  of  benefit  payments 
under  Tides  D  and  XVI  of  die  Social 
Security  Act.  bi  this  final  regidation  we 
have  added  debts  arising  out  of 
payments  to  beneficiaries  under  Titie 
XVm  of  the  Act  (Medicare]  to  diis  class 
of  exemptions,  except  for  debts  arising 
under  section  1862(b]  for  Medicare 
payments  for  which  a  beneficiary  has 
been  reimbursed  by  liable  third  party, 
e.g.,  doctor  or  other  health  care  provider. 
See  SS  30.13(d)(1).  30.15(c)(5).  30.16(a)(2) 
and  (3),  30.17(b)(2).  We  ielt  diis  change 
to  be  justified  by  the  similitude  in 
circumstances  of  debtor  recipients  under 
these  three  entitlement  programs. 

The  foUowing  changes  (other  than 
minor  editorial  and  minor  clarifying 
changes]  were  also  made: 
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Preamble 

In  the  above  "Summary"  section  we 
adopted  one  commenter's  suggestion 
that  we  revise  the  preamble  to  clarify 
that  these  regulations  implement  both 
the  DCA  and  our  common  law  collection 
authority. 

Section  30. 1    Purpose  and  Scope 

Several  commenters  suggested  that 
we  list  the  specific  debts  which  are 
covered  by  these  regulations,  and  those 
which  are  collected  under  other 
regulations  or  procedures.  We  do  not 
feel  such  a  list  would  be  appropriate  for 
inclusion  in  this  regulation.  We  are, 
however,  considering  the  possibility  of 
doing  so  when  we  revise  those 
provisions  of  the  various  agency 
guidance  manuals  pertaining  to  claims 
collection.  Section  30.1  was  revised  to 
add  a  list  of  the  Department  manuals 
which  provide  such  guidance. 

Section  30.2    Definitions 

}Ne  amended  several  definitions  to 
clarify  our  intent:  1.  We  amended  the 
definitions  of  "amounts  payable"  and 
"debts  arising  under  the  Social  Security 
Act  by  adding  "other  contractors  or 
grantees"  to  the  list  of  covered  debtors, 
and  by  speciHcally  excluding  federal 
employees  salaries  from  that  list.  One 
conunenter  noted  that  the  prior 
definition  would  not  treat  as  debts 
arising  under  the  Act,  debts  such  as 
those  arising  out  of  the  award  of  grants 
to  colleges  and  universities  under 
section  707  or  research  grants  or 
contracts  imder  section  1110.  We  agree, 
and  do  not  feel  such  a  distinction  is 
appropriate.  By  adding  "other 
contractors  or  grantees"  the  definition 
will  cover  all  debts  which  in  fact  arise 
under  the  Act  and  amounts  which  are  in 
fact  payable  under  the  Act  while 
excluding  purely  administrative 
payments  necessary  to  maintain  the 
operations  of  the  agency  which, 
although  technically  made  from  program 
funds,  do  not  arise  under  the  Act 
Employee  salaries  fall  within  the  latter 
category.  The  Comptroller  General  has 
affirmed  the  view  that  the  exclusion  of 
debts  arising  or  payable  under  the 
Social  Security  Act  (31  U.S.C.  3701(d)) 
from  31  U.S.C.  3711-3720  does  not  apply 
to  non-Act  debts  such  as  overpayments 
of  pay.  Comp.  Gen.  Dec.  B-214919. 
March  22. 1985,  at  10.  footnote  6. 
Payment  of  federal  employee  salaries, 
including  employees  of  the  Social 
Security  Administration,  is  an  obligation 
which  arises  under  Title  5  of  the  United 
States  Code.  Because  of  the  number  of 
queries  which  we  received  regarding  the 
status  of  this  type  of  debt,  we  fell  a 


specific  reference  would  be  appropriate 
for  clarification. 

2.  We  amended  the  definition  of 
"claim"  to  reflect  references  in  the 
regulations  to  debts  owed  to  other 
agencies,  and  to  include  other  examples 
of  debts.  One  commenter  suggested  that 
we  distinguish  "claims"  from  "debts" 
but  we  found  no  basis  for  making  the 
distinction.  The  terms  are 
interchangeable.  "Overdue"  is  now 
defined  separately  fit>m  "claim." 

3.  We  added  the  definition  of  debts 
which  are  "liquidated  or  certain  in 
amount" 

Section  30.11    Collection  Rule 

We  reorganized  this  section  into 
various  subsections  and  eliminated 
superfluous  language  to  facilitate  its 
reading.  We  also  added  language  to  new 
subsection  (a)  to  clarify  that  where  the 
agency  attempts  to  collect  its  debts  by 
o&et  under  Section  30.15,  appropriate 
notice  must  be  given  under  that  section, 
without  regard  to  the  notice  provisions 
of  section  30.11  and  30.12.  These 
changes  address  several  comments. 

Section  30. 13    Interest  and  Charges 

One  commenter  queried  why 
9  30.13(a)(1)  did  not  provide  for  the 
accrual  of  interest  from  the  date  a  debt 
is  inciured,  rather  than  at  the  time 
notice  is  mailed  to  the  debtor.  The  DCA 
and  the  FCCS  provide  for  accrual  from 
the  date  of  notice,  and  agencies  are  not 
free  to  digress  from  the  mandatory 
provision.  31  U.S.C.  3717(b);  4  CFR 
102.13  (a)  and  (b).  Theoretically,  interest 
could  be  assessed  begiiming  at  an 
earlier  date  on  debts  owed  under  the 
Social  Security  Act  or  those  owed  by 
state  or  local  governments  because  the 
DCA  does  not  apply  to  these  debts.  In 
addition  the  Secretary  may  use  the 
advance  billing  procedure:  that  is, 
include  the  interest  notification  prior  to 
the  debt  actually  being  owed.  For 
example,  the  Secretary  may  notify 
grantees  in  the  grant  award  document 
that  misspent  funds  will  be  subject  to 
interest  from  the  time  they  were 
misspent.  It  also  should  be  noted  that 
these  regulations  would  not  preclude  the 
adoption  of  independent  standards  for  a 
particular  type  of  debt,  should  the  need 
arise,  or  be  perceived,  in  the  future. 
These  regulations  only  apply  to  the 
extent  that  other  procedures  do  not. 
Paragraph  (a)(1)  was  amended  to 
provide  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  the  Department  becomes  entitled  to 
recovery.  The  rate  is  identical  to  the 
interest  rate  charged  under  the  National 


AJiAvA    v^}  i^as^' 


Research  Services  Awards  program 
pursuant  to  42  U.S.C.  289-l(c)(4)(B).  The 
rate  of  interest  was  amended  to  protect 
the  interests  of  the  government  since 
the  "current  value  of  funds"  (CVF)  rate 
does  not  provide  adequate  protection 
inasmuch  as  the  rate  is  substantially 
lower  than  existing  commercial  rates  of 
interest.  The  interest  rate  is  adjusted  on 
a  quarterly  basis  and  the  Assistant 
Secretary  for  Management  and  Budget 
will  publish  all  adjustments  in  the 
Federal  Register  upon  receipt  from  the 
Department  of  the  Treasury.  The 
adopted  maximum  interest  rate 
represents  a  moderate  charge  between 
the  CVF  rate,  and  the  maximum 
consumer  credit  rate  in  the  District  of 
Columbia  suggested  in  the  proposed 
rule.  The  maximum  rate  was  amended 
to  provide  a  more  moderate  and  stable 
rate  of  interest  than  that  originally 
proposed. 

Paragraph  (a)(2)  was  amended  to 
provide  lower  rates  of  interest  if  the 
rates  provided  in  paragraph  (a)(1) 
adversely  affect  the  government's 
interest.  However,  such  rates  may  be  no 
lower  than  the  current  value  of  funds,  as 
required  by  31  U.S.C.  3717.  We  also 
amended  paragraph  (a)(2).  with 
reference  to  i  30.19,  relating  to 
installment  agreements,  to  provide  that 
rates  of  interest  on  installment 
agreements  shall  be  no  lower  than  the 
U.S.  Treasury  "Schedule  of  Certified 
Interest  Rates  with  Range  of 
Maturities."  Interest  rates  under  this 
schedule  bear  a  relation  to  the  length  of 
time  over  which  payment  of  a  debt  is 
extended.  Information  regarding  the 
schedule  of  certified  interest  rates  may 
be  obtained  from  Mr.  Gerald  Murphy, 
Fiscal  Assistant  Secretary,  Department 
of  Treasury,  Room  2112,  Main  Treasury 
Building,  15th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  20220, 
(202)  566-2112). 

Paragraph  (d)(1)  was  amended  to 
include  beneficiary  overpayments  under 
Title  XVIII  in  the  category  of  excluded 
Social  Security  Act  debts. 

Paragraph  (h)(1)  was  amended  to 
clarify  that  normal  processing  delays 
are  not  grounds  for  waiver  of  interest 
and  other  charges. 

The  last  four  sentences  in  proposed 
paragraph  (h)  were  deleted  as  an 
unnecessary  obstacle  to  the  exercise  of 
the  Secretary's  discretion  to  waive 
interest  and  charges.  Also,  the  last 
sentence  denying  review  is  unnecessary 
because,  ordinarily,  a  debtor  would 
have  no  right  of  review  of  an  agency 
determination  under  these  regulations 
except  as  expressly  granted.  Of  course, 
a  debtor  does  not  lose  his  right  to  seek 
review  by  CAO  under  31  U.S.C.  3702,  or 
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by  a  federal  distnct  court  imdcr  Ihe 
Administrative  Precedare  Ad,  5  U.S.C 
551  et  seq.  or  the  U^.  Coastitutioa. 

Section  30. 14    Interest  and  Charges 
Pending  Waiver  or  Review 

We  have  improved  the  darity  of  this 
section:  in  any  case  in  which  the 
Secretary  beHeve  that  a  debt  is  owed  to 
HHS  and  the  debtor  disputes  the 
existence  or  amount  of  tfie  debt  and 
retains  the  debt  amount  in  dispute  and 
the  final  determination  is  to  the  effect 
that  any  amount  was  prtrperly  a  debt  to 
HHS,  the  Secretary  shaQ  collect  or  ofhet 
the  debt  plus  interest  from  any  future 
payments  to  the  debtor,  faiterett  will  be 
calculated  as  described  fai  i  30.13(a)  and 
accrue  on  the  debt  amount  startiag  from 
the  date  the  debtor  was  fmt  made 
aware  of  the  debt  and  ending  when  such 
debt  is  repaid. 

Section  30.15    Administrative  Offset 

This  section  underwent  extensive 
revision  as  a  result  of  inquiries  and 
suggestions  offered  by  oommenters. 
Commenters  repeatedly  expiesaed 
confusion  regarding  the  distinctioa 
between  employee  salary  offsets 
effected  under  former  9  30.16  and  those 
effected  under  former  9  30.15.  Section 
30.16  essentially  pertained  to  offset 
under  5  U.S.C.  5514.  However, 
procedures  were  still  necessary  for  the 
offset  of  debts  not  covered  by  5  U.S.C. 
5514,  and  so  the  procednres  under 
former  |  30.15  for  offset  of  general  debts 
were  made  applicable  to  those  debts 
pursuant  to  tfie  FCCS,  section  102.3(b). 
In  effect,  few  substantive  differences 
existed  between  the  two  former 
sections:  in  fact,  only  two  essential 
differences  exist  witfi  respect  to  offset  of 
employee  debts  by  salary  deduction*. 
Under  former  9  3ai6  deductions  oouW 
not  exceed  15  percent  of  the  employee's 
disposable  pay,  wfaereis  former  9  30.15 
contained  no  such  Hmitation.  In 
addition,  if  an  employee  requested 
review  of  the  existence  or  amount  of  the 
dAt,  the  reviewing  officer  under  former 
9  30.16  was  reqiured  to  be  aomeone  not 
under  the  sapervision  of  the  Secretary, 
whereas  review  under  former  9  30.15 
would  be  conducted  by  an  agency 
officer  or  employee.  These  restrictions 
under  former  I  aaiB  were  mandated  by 
the  DCA  AmendoMnta  to  5  U.S.C.  S514. 

Except  for  the  above  distinctioos,  the 
standards  and  procedures  for  oCbet 
under  the  two  sections  were  essentially 
parallel  We.  therefore,  felt  that 
consolidatioa  would  resolve  the 
confusion. 

Several  other  changes  were  made. 

In  paragrapfa  (a)(1).  we  substituted  die 
word  "liquidated  or  certain  ia  aaouot" 
in  place  of  "certain  in  amount"  and 


defined  *^aidated  or  oertein  in  amount 
"in  9  30.2.  Several  commenters  queried 
whether  "certain  in  amount"  referred  to 
a  debt  affirmed  after  exhaustion  of  all 
appeals.  Such  is  not  the  case. 
"Liquidated  or  certain  in  amomit"  as  die 
definition  explains,  merely  reCen  to  a 
debt  for  an  amoant  that  has  been 
identified  by  the  creditor  agency,  or  is 
readily  ascertainable  based  upon  the 
information  available  to  the  agency. 
This  is  to  be  distinguished  from  a  debt 
which  is  merely  speculative  with  respect 
to  the  amount  Hie  term  "liquidated  or 
certain  in  amount"  is  also  used  by  the 
Department  of  Justice  and  the  General 
Accounting  Office  in  the  Federal  Qaims 
Collection  Standards,  4  CFR  101-105. 

In  new  paragraph  (b)(1)  (fonnerly 
subsection  (b)).  the  phrase  "without  die 
debtor's  consent"  was  deleted  from  the 
definition  of  "administrative  ofbet" 
This  is  merely  a  conforming  change  to 
accommodate  the  provisions  pertaining 
to  offset  with  the  debtor's  consent  sudi 
as  new  paragraph  (d)(1)  and  (3). 

New  paragraph  n))(2).  which  now 
incorporates  former  99  30.1S(k)(2)  and 
30.16(a)(2),  also  amends  former 
9  30.16(a)(2)  to  reflect  that  an 
Administrative  Law  Judge  may  be 
assigned  to  review  an  employee 
challenge  only  if  other  pemtissible 
arrangements  are  not  feasible. 

New  paragraph  (c)(5)  adds  tide  XVm 
to  the  category  of  excluded  beneficiary 
debts  arising  under  the  Social  Security 
Act 

A  new  paragraph  (c)(3)  clarifies  the 
status  of  Commissioned  Coips  officers 
of  the  Public  Health  Service  and 
employees  who  are  assigned  to  work  in 
an  office  which  administers  a  Social 
Security  Act  |MiogranL  Debts  owed  by 
these  employees  may  be  ofhet  under 
this  section.  Comp.  Gen.  Dec.  B-214ia 
at  9-11. 

New  paragraph  (d)(1)  was  added  to 
clarify  that  most  of  the  factors  that  must 
be  considered  in  determining  whether  to 
appfy  administrative  offset  should  also 
be  considered  when  the  debtor  agrees 
to,  or  requests  the  offset.  Paragraph 
(d)(2)  adds  a  reference  to  the  procedures 
applicable  to  offset  of  debts  reduced  to 
judgment  from  the  current  pay  of  federal 
employees.  Fangraph  (f)  now  provides 
that  debts  owed  to  the  Department  will 
normally  be  collected  before  debts  owed 
to  other  federal  agouaes  by  the  same 
debtor. 

Several  commenters  raised  the  issue 
of  potential  abuse  of  the  appeals 
process,  were  concerned  that  former 
sections  90.15  and  3ai6  appeared  to 
allow  a  debtor  to  request  review  even 
without  raisiag  a  genuine  issue  to  Justify 
review,  and  were  concerned  that 
debtors  could  be  given  additional 


(multiple)  appeal  procedures  bejrond 
those  fcat  currently  exist.  In  fact  such 
was  not  Ae  intent  of  those  provisions. 
New  paragraph  (m)  dius  provides  for 
denial  of  requests  for  hearing  which 
raise  no  genuine  issue  of  fact  or  law. 

This  change  clarifies  that  a  debtor  has 
a  ri^t  to  review  onfy  to  die  extent  that 
he  or  she  has  a  valid  basis  for  disputing 
the  agency's  action  and  raises  a  genuine 
issue  offset  or  law.  A  debtor  does  not 
hare  a  ri^  to  abuse  available  due 
process  protections  by  utilizing  these  as 
a  delajring  tactic.  In  addition,  requests 
which  do  not  meet  the  standard  for 
review  wiU  be  treated  as  requests  for 
waiver  under  applicable  statutes  if 
waiver  issues  are  raised.  In  addition, 
while  these  provisions  ensure  that  each 
debtor  subject  to  offset  has  an  avenue  of 
appeal,  in  no  way  do  these  rules  add  an 
additional  appeal  procedure  when  one 
currently  exists.  Debtors  subject  to 
offset  may  use  this  or  another  HHS 
appeal  procedure,  but  not  more  tiian  one 
such  procedure. 

Section  3ai7    Credit  Reporting 
Agenda  and  Section  Saie  Collection 
Agencies 

For  the  sake  of  consistency, 
beneficiary  indebtedness  under  Tide 
XVm  was  added  to  the  group  of  Social 
Securify  Act  debts  diat  under 
99  30.16(8K2)  and  (3),  and  30.17(bK2). 
may  not  ordinarify  be  referred  to  credit 
reporting  agencies  or  collection 
agencies. 

Section  30. 19    Installment  Payments 

The  provision  concerning  the  rate  of 
interest  chargeable  under  installment 
agreements  was  amended  to  provide  a 
cross-reference  to  9  30.13. 

Section  30.22    Compromise  and  30.31 
Terminatioa  of  Collection  Action 

One  commenter  was  concerned  about 
the  provisions  in  9  30.22  liaiiting  the 
Department's  compromise  authority  to 
cases  where  the  outstanding  principal 
amount  of  the  debt  before  compromise 
does  not  exceed  $20,000.  He  thought  that 
die  intent  in  the  FCCS,  section  103.1(b) 
was  that  the  $20,000  limit  apply  to  the 
original  amount  of  the  debt  regardless 
of  any  partial  payment  that  may  have 
been  made  before  the  compromise  is 
reached.  As  evidence  of  this  intent  he 
cites  to  section  104.1  of  the  FCCS,  which 
specifically  provides  for  "deductii^  the 
amount  of  partial  payment  at 
collections"  in  determining  whether  a 
claim  exceeds  $20,000. 

We  do  not  believe  this  was  the  intent 
of  GAO  and  Justice  in  drafting  sections 
108.1(b)  and  104.1  as  diey  did.  No  sudi 
distinction  is  made  in  the  Federal 
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Qaims  Collection  Act,  31  U.S.C. 
3711(a)(2]  and  (3).  The  amount  of  a  debt 
at  any  given  time  is  the  outstanding 
amount  at  the  time,  regardless  of  the 
original  amount  We  can  thinlc  of  no 
possible  reason  why  the  FCCS  would 
require  that  an  agency  consider  other 
than  the  amoimt  actually  compromised 
in  determining  whether  it  has  the 
authority  to  effect  such  a  compromise. 
The  failure  in  section  103.1(b)  to  provide 
for  consideration  of  partial  payments  in 
determining  the  amount  of  the  debt  to  be 
compromised,  if  deliberate,  was  most 
likely  to  avoid  misinterpretation  and 
ensure  that  agencies  did  not  consider 
the  amount  outstanding  after  the 
compromise  in  exercising  their 
authority. 

E.0. 12291 

This  rule  does  not  require  a 
Regulatory  Impact  Analysis  because  it  is 
not  a  "major  ride"  as  defined  in 
Executive  Order  12291,  dated  February 
17, 1961.  It  is  unlikely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
millicMi  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Including  small  businesses, 
small  organizations  and  small  local 
governments.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  by  5 
U.S.C.  603. 

ReportiDgaiid  Recocdkeeping 
Requimnents 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0990-0148. 

List  of  Sub|ects  In  45  CFR  Part  30 

Administrative  practice  and 
procedure.  Claims,  Defwrtment  of 
Health  and  Human  Services, 
Government  employees.  Privacy. 

Dated:  July  11. 1988. 
Otis  R.  Bowan. 
Secretary. 

Accordingly,  we  hereby  revise  45  CFR 
Part  30  to  read  as  follows: 


PART  30-CUUM8  COLl£CTION 

Subpart  A — General 

30.1  Purpose  and  scope. 

30.2  Definitions. 

30.3  Interagency  claims. 

30.4  Other  administrative  proceedings.       ' 
30J  Other  i^iedies. 

3a8    Property  dainu. 

30.7  Claims  involving  criminal  activity  or 
misconduct 

30.8  Qaims  arising  from  GAG  exceptions. 

30.9  Subdivision  of  claims. 

30.10  Omissions  not  a  defense. 

Sutipert  B— Coawtion  of  Ctalnw 

30.11  Collection  Rule. 

30.12  Notices  to  debtor. 

30.13  Interest  administrative  costs  and  late 
payment  penalties. 

30.14  Interest  and  charges  pending  waiver 
or  review. 

30.15  Administrative  offset 

30.18  Use  of  credit  reporting  agencies. 

30.17  Contracting  for  collection  services. 

30.18  Liquidation  of  coIlateraL 

30.19  Installment  payments. 

30.20  Taxpayer  information. 

30.21  Army  hold-up  list. 

Subpart  C— Compromise  Of  Ctakne 

30.22  Compromise  rule. 

30.23  Exceptions. 

30.24  Inability  to  collect  the  full  amount. 

30.25  Litigative  probabilities. 

30.28    Cost  of  collecting  claim.  I 

30.27  Enforcement  policy.  ' 

30.28  Joint  and  several  liability. 

30J9    Further  review  of  compromise  offers. 
30.30    Restriction. 

Subpart  D— Termlnetion  or  Suspension  of 


30.31  Tennination  rule. 

30.32  Exceptions. 

Oulipert  £<— 4lefenels  to  tite  Depertment  of 
JueUoeorOAO 

30.33  Litigation. 

30.34  Claims  Over  S20,000. 

30.35  GAO  exceptions. 

Authority:  Subchapter  n  of  Chapter  37  of 
Title  31.  United  States  Code,  5  U.S.C.  5514  and 
S  U.S.a  552a  as  amended  by  Pub.  L  97-365, 
98  SUt  1749. 

Subpart  A— Qefierai 

f  30.1    Purpoee  end  scope. 

This  regulation  prescribes  standards 
and  procedures  for  the  officers  and 
employees  of  the  Department  including 
officen  and  employees  of  the  various 
Operating  Divisions  and  regional  offices 
of  the  Department  charged  with 
collection  and  disposition  of  debts  owed 
to  the  United  States. 

These  standards  and  procedures  will 
be  applied  where  a  statute,  regulation  or 
contract  does  not  prescribe  different 
standards  or  procedures.  The  authority 
for  the  regulation  lies  in  the  Federal 


Claims  Collection  Act  of  1966,  as 
amended.  31  U.S.C  3711  and  3716-3718: 
the  Federal  Qaims  Collection 
Standards,  at  4  CFR  Parts  101-105: 
related  statutes  (5  U.S.C.  5512  and  5514. 
5  U.S.C.  552a)  and  regulations  (5  CFR 
Part  550);  and  the  common  law.  The 
covered  activities  include  collecting 
claims  in  any  amount  compromising 
claims,  or  suspending  or  terminating 
collection  of  daims  tiiat  do  not  exceed 
$20,000.  exclusive  of  interest  and 
charges;  and  referring  debts  that  cannot 
be  disposed  of  by  the  Department  to  the 
Department  of  Justice  or  to  the  General 
Accounting  Office  for  further 
administrative  action  or  litigation. 
Further  guidance  may  be  found  in  the 
Departmental  General  Administration 
Manual,  Personnel  Manual,  Accounting 
Manual  and  Grants  Administration 
Manual,  and  any  other  manuals  which 
may  be  issued  by  each  Operating 
Division,  office,  or  program. 

930.2.    Defimtlone 

In  this  Part,  unless  the  context 
otherwise  requires — 

— "amounts  payable  under  the  Social 
Security  Act"  means  payments  by  the 
Department  to  beneficiaries,  providers, 
intermediaries,  physicians.  suppUers. 
carriers.  States,  or  other  contractors  or 
grantees  under  a  Social  Security  Act 
program,  including:  Title  I  (Grants  to 
States  for  Old-Age  Assistance  and 
Medical  Assistance  for  the  Aged):  Titie 
n  (Federal  Old-Age  Survivors,  and 
Disability  Insurance  Benefits);  Titie  in 
(Grants  to  States  for  Unemployment 
Compensation  Administration);  Title  IV 
(Grants  to  States  for  Aid  and  Services  to 
Needy  Families  with  ChUdren  and  for 
Child- Welfare  Services);  Titie  V 
(Maternal  and  Child  Healtii  and 
Crippled  Children's  Services):  Tide  IX 
(Unemployment  Compensation 
Program):  Titie  X  (Grants  to  States  for 
Aid  to  tiie  Blind);  Titie  XI.  Part  B  (Peer 
'  Review  of  the  Utilization  and  Quality  of 
Healtii  Care  Services):  Tide  XB 
(Advances  to  State  Unemployment 
Funds):  Titie  XIV  (Grants  to  States  for 
Aid  to  Permanentiy  and  Totally 
Disabled):  Titie  XVI  (Supplemental 
Security  Income  for  the  Aged.  Blind,  and 
Disabled):  Titie  XVII  (GranU  to  States 
to  Fight  Mental  Retardation):  Titie  XVm 
(Medicare);  Titie  XDC  (Medicaid):  and 
Titie  XX  (Block  Grants  to  States  for 
Social  Services).  Federal  employee 
salaries  and  other  payments  made  by 
the  Department  in  the  course  of 
administering  the  provisions  of  the 
Social  Security  Act  are  not  deemed  to 
be  "payable  under"  the  Social  Security 
Act  for  purposes  of  this  regulation. 


— "claim"  or  "debt"  means  an  amount 
of  money  or  other  property  owed  to  the 
United  States.  Debts  include,  but  are  not 
bmited  to  amounts  owed  on  account  of 
loans  made,  insured  or  guaranteed  by 
the  United  States:  salary  overpayments 
to  employees:  overpayments  to  program 
beneficiaries;  overpayments  to 
contracton  and  grantees,  including 
overpayments  arising  from  audit 
disallowances:  excessive  cash  advances 
to  employees,  grantees  and  contractors; 
civil  penalties  and  assessments:  theft  or 
loss  of  money  or  jHoperty;  and  damages. 

— "debtor"  means  an  individual, 
organization,  association,  partnership, 
corporation,  or  a  State  or  local 
government  or  subdivision  indebted  to 
the  Department;  or  the  person  or  entity 
with  legal  responsibility  for  assuming 
the  debtor's  obligation. 

—"debts  arising  under  the  Social 
Security  Act"  are  overpa}rments  to,  or 
contributions,  penalties  or  assessments 
owed  by,  beneficiaries,  providers, 
intermediaries,  physicians,  suppliers, 
carriers.  States  or  other  contracton  or 
grantees  under  Tides  I.  H.  m.  IV.  V.  DC. 
X,  XI  (Part  B).  Xn.  XIV.  XVI  XVD.  XVIII. 
XDC  and  XX  of  tiie  Social  Security  Act 
Salary  overpayments  and  otiier  debts 
that  result  from  the  administration  of  the 
provisions  of  tiie  Social  Security  Act  are 
not  deemed  to  "arise  under"  tiie  Social 
Security  Act  for  purposes  of  diis 
regulation. 

—"Department"  means  the  United 
States  Department  of  Health  and  Human 
Services  and  each  of  its  Operating 
Divisions  and  regional  offices. 

— "liquidated  or  certain  in  amount" 
refers  to  a  debt  of  an  amount  already 
fixed  and  determined  by  the  Secretary, 
or  which  may  be  readily  fixed  and 
determined  from  the  information 
available  in  die  debt  file,  irrespective  of 
any  dispute  by  the  debtor. 

— "local  government"  means  a 
political  subdivision,  instrumentality,  or 
auUiority  of  any  State;  the  District  of 
(Columbia:  the  Commonwealth  of  Puerto 
Rico;  a  territory  or  possession  of  the 
United  States;  or  an  Indian  tribe,  band 
or  nation. 

—  "Operating  Division"  means  each 
separate  component  within  the 
Department  of  Health  and  Human 
Services,  and  includes  the  Office  of  the 
Secretary,  the  Office  of  Human 
Development  Services,  the  Family 
Support  Administration,  tiie  Health  Care 
Financing  Administration,  the  Public 
Health  Service  and  the  Social  Security 
Administration. 

—  "overdue"  refera  to  a  debt  not  paid 
by  the  payment  due  date  specified  in  the 
notice  of  die  debt  to  the  debtor  (see 

f  30.13(a))  and  not  die  subject  of  a 
repa3rment  agreement  approved  by  the 


Secretary.  Also,  a  debt  subject  to 
repayment  agreement  is  considered 
overdue  if  the  debtor  fails  to  satisfy  his 
or  her  obligations  under  diat  agreement 
"Overdue"  and  "delinquent"  have  die 
same  meaning.  See  4  CFR  101.2(b). 

—  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services  or  the 
Secretary's  designee  within  any 
Operating  Division  or  Regional  Office. 


S30J 

This  regulation  does  not  apply  to 
debts  owed  by  other  federal  agencies. 
These  debts  will  be  resolved  by 
negotiation  or  referral  to  the  General 
Accounting  Office. 

§304   Other  Administrative  Proceedtags. 

This  regulation  does  not  supersede  or 
require  omission  or  duplication  of 
administrative  proceedings  required 
under  contract  statute,  regulation  or 
otiier  agency  procedures.  Examples: 
resolution  of  audit  findings  under  grants 
or  contracts.  Chapter  1-105.  Grants 
Administration  Manual  (GAM);  informal 
grant  appeals.  45  CFR  Part  75 
(Departmental),  42  CFR  50.401  et  seq. 
(Public  Health  Service):  formal  appeals 
to  the  Departmental  Grant  Appeals 
Board.  45  CFR  Part  16:  and  review  under 
a  procurement  contract  Disputes  Clause 
and  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  601  et  seq.).  48  CFR  Part  33. 


8S0.5    Ottieri 

The  remedies  and  sanctions  available 
to  the  Department  under  this  regulation 
when  collecting  debts  are  not  intended 
to  be  exclusive.  The  Secretary  may 
impose  other  appropriate  sanctions 
upon  a  debtor  for  inexcusable, 
prolonged  or  repeated  failure  to  pay  a 
debt  For  example,  the  Secretary  may 
stop  doing  business  with  a  grantee, 
contractor,  borrower  or  lender  convert 
the  method  of  payment  under  a  grant 
from  an  advance  to  a  reimbursement 
method;  or  revoke  a  grantee's  letter-of- 
credit 


130.6    Property  ( 

Any  penon  who  converts,  or 
negligentiy  loses  or  desboys  personal 
property  belonghig.  entrusted  or  loaned 
to  the  Department  is  liable  for  the  return 
of  the  property  or  payment  of  its  fair 
market  value.  A  person  who  damages 
such  property  is  liable  for  the  cost  of 
repairs  or  its  fair  maiket  value, 
whichever  is  less.  Collection  of  these 
debts  means  the  recovery  of  the 
property,  its  fair  market  value,  or  the 
cost  of  repairs.  Demand  for  payment  of 
these  claims  means  a  demand  for  the 
return  of  the  property  or  for  payment  of 
its  fair  market  value  or  the  cost  of 
repairs. 


SSOJCIaims  Involving  criminal  activity  or 
misconduct. 

(a)  A  debtor  whose  indebtedness 
involves  criminal  activity  is  subject  to 
punishment  by  fine  or  imprisonment  as 
well  as  to  a  civU  claim  by  the  United 
States  for  compensation  for  the 
misappropriated  funds  or  property. 
Examples  of  such  activity  are  fraud, 
embezzlement  and  theft  or  misuse  of 
Government  money  or  property.  See  18 
U.S.C.  641, 643.  The  Secretary  will  refer 
cases  of  suspected  criminal  activity  or 
misconduct  to  the  Office  of  Inspector 
General.  That  office  will  investigate 
such  cases,  refer  them  to  the 
Department  of  Justice  for  criminal 
prosecution  and/or  return  them  to  the 
Secretary  for  collection,  application  of 
administrative  sanctions  or  other 
disposition. 

(b)  Debts  involving  anti-trnst 
violations,  fraud  false  claims  or 
misrepresentation — 

(1)  Shall  be  referred  by  the  Secretary 
to  the  Office  of  Inspector  General  for 
review.  The  Office  of  Inspector  General 
shall  refer  the  claim  back  to  the 
Secretary  for  collection  or  other 
disposition  to  the  extent  authorized  by 
the  Department  of  Justice. 

(2)  Shall  not  be  compromised, 
terminated,  suspended  or  otherwise 
disposed  of  by  the  Secretary  under  these 
regidations.  Only  the  Department  of 
Justice  is  authorized  to  compromise, 
terminate,  suspend  or  othemvise  dispose 
of  such  debts. 

830J    Claims  arising  from  QAO 
exceptions, 

The  Secretary  may  not  compromise 
but  will  collect  suspend  or  terminate 
collection  of  debts  due  on  account  of 
illegal,  improper  or  incorrect  payments 
shown  in  General  Accounting  Office 
notices  of  exception  issued  to  certifying 
or  disbursing  officen.  Only  the  C^neral 
Accounting  Office  has  the  authority  to 
compromise  such  debts.         . 

830.9  SubdMsionofclalme.    ' 

Debts  may  not  be  subdivided  to  avoid 
the  monetary  ceilings  imposed  by  31 
U.S.C.  3711(a)  (2)  and  (3)  on  die 
Secretary's  autiiority  to  compromise, 
suspend  or  terminate  collection  of  debts. 
A  debtor's  liability  arising  from  a 
particular  incident  or  transaction  will  be 
considered  a  single  debt  in  determining 
whether  the  claim  exceeds  $20,000  for 
purposes  of  compromising,  suspending 
or  terminating  collection  efforts. 

830.10  Omissions  not  a  defense. 

Failure  by  the  Secretary  to  comply 
with  any  provision  of  this  r^ulation 
may  not  serve  as  a  defense  to  any 
debtor. 


UM  I 
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of 

iSail    Coa»ctlon  ru». 
(a)  Aggnttnm  agncf  action.  The 


SecRtaty  wiU  tain  ■»■■■**■  ■«*>""  *» 
coilMt  dabte  and  raduoa  driinqMndOi 
CoUactton  efforts  ahaiU  at  a  nrinimam. 
normally  taidode  wmdlng  to  tbe  debtor's 
last  known  addrasa  a  total  of  three 
progiassively  ttroager  wnitten  demands 
for  payasant  at  not  aiare  than  30-day 
intersab  unless  amounts  are  available 
for  ofhet  amler  section  3ai5,  or  a 
response  to  tbe  fint  or  seotmd  demand 
indicates  that  tbttha*  demand  would  be 
futile  and  ttw  debtor's  lesponsa  does  not 
require  rebuttal. 

(b)  Immediate  action.  When 
necessary  to  protect  the  Government's 
interest,  written  demand  may  be 
preceded  by  other  appropriate  action, 
such  as  withholding  of  amounts  payable 
to  the  debtor  or  immediate  referral  of 
the  debt  for  litigation  or  ftling  of  a  claim 
in  bankruptcy  court  or  against  a 
dcLadonfs  estate. 

(c)  Finding  debtors.  The  Secretary  will 
exhaust  every  reasonable  effort  to 
locate  debtors,  using  such  aomcen  as 
telephone  directories,  city  directories. 
postmasters,  driving  license  records, 
automobile  title  and  license  records  in 
State  and  local  government  agencies, 
the  Internal  Revenue  Service,  credit 
reporting  agencies  and  skip  locator 
services.  Referral  of  a  confess-judgment 
note  to  the  appropriate  United  States 
Attorney's  OfflcB  for  entry  of  judgment 
will  not  be  delayed  because  the  debtor 
cannot  be  located. 

(d)  Joint  and  several  liability. 
Collection  of  the  full  amount  of  the  debt 
will  be  pursued  from  each  debtor  jointly 
and  aaverally  liable. 

(e)  Debtor  diaputea.  A  debtor  who 
disputes  a  debt  sMst  prompdy  provide 
available  siqiporting  evidence. 

(f)  Debt  fileB,  The  Secretary  will 
maintain  an  administrative  file  for  each 
debt  or  debtor,  docnmenting  the  debt(s), 
all  administrative  ooUsction  action, 
including  communications  to  and  from 
the  debtor,  and  disposition  of  the 
debt(s).  Infonnatlon  from  a  debt  Qle 
relating  to  an  individual  may  be 
disclosed  only  for  purposes  consistent 
with  this  regulation,  the  Privacy  Act  of 
1974  (5  U.3.C.  592a).  and  any  other 
applicable  law. 

(a)  Requitwl  notice.  The  flist  written 
demand  for  payment  must  inform  the 
debtor  of — 

(1)  The  amount  and  nature  of  the  debt; 

(2)  The  date  payment  is  due,  which 
will  generally  be  30  days  from  the  date 
the  notice  was  mailed,  and 


(3)  Thaassassmeat  under  (saiaof 
interaat  from  tbe  date  the  notice  was 
mailed,  and  full  administsative  costs  if 
payment  is  not  received  withia  the  30 
daya. 

(b)  Other  notice.  Where  applicable, 
the  Secretary  must  inform  the  debtor  in 
writing  of— (1]  His  or  her  right  to  dispute 
the  debt  or  request  a  waiver  of  the  debt, 
citing  the  applicable  review  ot  waiver 
authority,  the  conditions  for  review  or 
waiver,  and  the  effect  of  the  review  or 
waiver  re<|uest  on  collection  of  the  drtt, 
interest,  charges  and  late  payment 
penalties  (see  %  3ai4); 

(2)  The  ofiice.  address  and  telephone 
number  that  the  debtor  should  contact 
to  discuss  repayment,  reconsideration  or 
waiver  of  tbe  diebt: 

(3)  The  proposed  sanctions  if  the  debt 
is  overdue.  ip^ii"<'"g  aasessment  of  late 
payment  penalties  under  3ai3  (if  tbe 
debt  is  mora  than  90  days  overdue)  or 
referral  of  the  debt  to  a  credit  reporting 
agency  under  i  30.17.  or  to  a  collection 
agency  unda  1 30.ia.  (See  also  i  3a5). 

(c)  Exception.  This  section  does  not 
require  duplication  of  any  notice  already 
contained  in.  a  ivritten  agreement,  letter 
or  other  document  si^ied  by,  or 
provided  to  the  debtor. 


(a)  httemt  (1)  Interest  will  accrue  on 
all  debts  from  the  date  notice  of  the  debt 
and  the  interest  requirement  is  first 
mailed  to  the  last  known  address  or 
hand-deKvered  to  the  debtor  if  the  debt 
is  not  paid  wfthln  30  days  from  the  date 
of  mailing  of  the  notice.  Except  as 
provided  in  paragraph  (a](Z)  of  this 
section,  or  unless  the  Secretary 
determines  a  higher  rate  is  necessary  to 
protect  the  Covennnent's  interests,  the 
Secretary  shall  charge  an  annual  rate  of 
interest  as  fixed  by  the  Secretary  of  tbe 
Treasury  after  taking  into  consideration 
private  consumer  rates  of  interest 
prevailfaig  on  the  date  that  the 
Department  becomes  entttted  to 
recovery.  This  rate  may  be  revised 
quarterly  by  the  Secretary  (rf  the 
Treasury  and  shall  be  published  by  the 
HHS  Assistant  Secretary  for 
Management  and  Budget  quarterly  in  the 
FederaT  Register.  Debtors  who  were  not 
paying  interest,  or  were  paying  interest 
at  a  different  rate  prior  to  October  25, 
1982.  may  be  charged  interest  at  the 
above-stated  rate  in  effect  on  the  date 
that  notice  of  the  new  interest 
requirement  is  mailed  after  1982.  The 
Secretary  may  use  the  advance  billing 
procedure  and  include  the  interest 
notification  prior  to  the  debt  being 
owed  Bills  sent  before  a  debt  is  due  will 
include  notification  of  tbe  interest 
requirement.  In  these  cases,  interest  will 


begin  to  accroe  on  the  day  after  the  due 
date 

(2)  The  interest  rate  established  in 
p«agraph  (a)  of  this  section  shall  be  no 
lo%ver  than  tbe  current  value  of  hmds 
rate,  ae  set  by  thr  Secretary  of  the 
Treasury  ponnaBt  to  »  U.S;C.  3717, 
except  that  ia  the  ease  of  installment 
payment  eg;  is  nam tn  under  1 30.19,  such 
rate  shall  be  no  lower  than  the 
applicable  rate  determined  from  the  U.S. 
Treasury  "Schedule  of  Certified  Interest 
Rates  with  Range  of  Maturities. " 

(3)  The  Secretary  may.  at  his  or  her 
discreticm.  sxtendtba  30  day  interest- 
free  period  an  additional  30  days  if  the 
Secretary  determines  that  such  action  ia 
in  the  best  ii^asasU  of  the  Covemment, 
or  otherwise  warranted  by  equity  and 
good  conscience. 

(4)  The  rate  of  interest  as  initially 
assessed,  will  remain  fixed  for  the 
duration  of  the  indebtethiess;  except 
that  if  a  debtor  defaults  on  a  repayment 
agreement,  interest  may  be  set  at  the 
Treasury  rate  in  effiect  on  the  date  a  new 
agreement  is  executed. 

[5]  Interest  will  not  be  charged  on 
interest,  administrative  costs  or  late 
payment  penalties  required  by  this 
section.  However,  if  the  debtor  defaults 
on  a  previous  repayment  agreement, 
unpaid  accrued  interest,  charges  and 
late  payment  penalties  under  the 
defaulted  agreement  may  be  added  to 
the  principal  to  be  paid  under  a  new 
repajrment  agreement. 

(b)  Administrative  costs  of  collecting 
overdue  debts.  Delinquent  debtors  will 
be  assessed  the  administrative  costs 
incurred  by  the  Department  as  a  result 
of  handling  and  collecting  the  overdue 
debts,  based  on  either  actual  or  average 
costs  incurred.  These  costs  will  include 
direct  (personnel,  supplies,  etc.)  and 
indirect  costs  of  collecting  inhouse  and 
contracting  with  collection  agencies  and 
may  include  the  costs  of  providing 
hearings  or  any  other  form  of  review 
requested  by  debtors.  See  I  3ai4.  These 
charges  will  be  assessed  monthly,  or  per 
payment  period,  throughout  the  period 
that  the  debt  is  overdue.  Such  costs  may 
also  be  additive  to  other  administrative 
costs  if  collection  is  being  made  for 
another  federal  agency  or  unit 

(c)  Late  payment  penalties.  A  penalty 
charge  of  6  percent  a  year  will  be 
assessed  on  a  debt,  a  payment  or  any 
portion  thereof  that  is  more  than  9C  days 
overdue.  Late  payment  penalty  charges 
will  eccnie  from  the  date  the  debt  or 
portion  thereof,  became  overdue  until 
the  overdue  amount  ia  paid.  These 
charges  will  be  assessed  monthly,  or  per 
payment  period.  Sea  also  ft  3ai4. 

(d)  Social  Secarity  Act  debU.  (1) 
Unless  specifically  authorised  l^ 


statute,  regulations  or  %vritten 
agreement,  or  unless  the  debts  arise 
from,  or  involve,  fraud  or  criminal 
activity,  the  Secretary  will  not  charge 
interest  on  debts  arising  from  payments 
to  beneficiaries  under  Titles  II,  XVI  and 
XVIII  of  Social  Security  Act.  The 
charging  of  interest  is  appropriate  on 
debts  arising  from  section  1862(b)  of  the 
Act  for  Medicare  payments  for  which  a 
beneficiary  has  been  reimbureed  by  a 
liable  third  party,  in  which  case  the 
charging  of  interest  would  be 
appropriate. 

(2)  The  Secretary  will  charge 
administrative  costs  or  late  payment 
penalties  on  debts  arising  under  the 
Social  Seciuity  Act  where  authorized  by 
statute,  regulations,  or  written 
agreement. 

(e)  Other  debts  not  covered  by  31 
U.S.C.  3717.  The  Secretary  will  charge 
administrative  costs  or  late  payment 
penalties  on  debts  arising  under  a 
contract  executed  prior  to,  and  in  effect 
on  October  25, 1982,  or  debts  owed  by 
State  or  local  governments  where 
authorized  by  statute,  regulation,  or 
written  agreement 

(f)  Allocation  of  payments.  Partial  or 
installment  payments  will  be  applied 
first  to  outstanding  administrative  cost 
chatges  and  late  payment  i>enalties. 
second  to  accrued  interest  and  third  to 
outstanding  principal. 

(g)  Inactive  claims.  Interest  but  not 
administrative  cost  charges  or  late 
payment  penalties,  will  continue  to 
accrue  when  collection  of  a  debt  is 
suspended  under  {  30.33(a). 

(h)  Waivers.  The  Secretary  may 
waive  collecting  all  or  part  of  interest 
administrative  costs  or  late  payment 
penalties,  if^ 

(1)  The  debt  or  the  chaiges  resulted 
from  the  agency's  error,  action  or 
inaction  (other  than  normal  processing 
delays),  and  without  fault  on  the  part  of 
the  debton;  or 

(2)  Collection  in  any  manner 
authorized  under  this  regulation  would 
defeat  the  overall  objectives  of  a 
Departmental  program. 


130.14 

walvai  or  ravlaw, 

(a)  Rule.  A  debtor  may  either  pay  the 
debt,  or  be  liable  for  interest  on  the 
uncollected  debt  while  a  waiver 
determination,  a  bona  fide  dispute  or  a 
formal  or  informal  review  of  the  debt  is 
pending.  If  a  final  determination  is  to  the 
effect  that  any  amount  was  properly  a 
debt  to  HHS  and  the  debtor  chose  to 
retain  the  amount  in  dispute,  the 
Secretary  shall  collect  or  offset  from  any 
future  payments  to  the  debtor,  an 
amount  equal  to  the  amount  of  the  debt 
plus  interest  (as  calculated  under 


S  30.13(a))  on  such  debt  amount  starting 
from  the  date  the  debtor  was  first  made 
aware  of  the  debt  and  ending  when  such 
debt  is  repaid.  The  debtor  will  also  be 
assessed  administrative  cost  charges 
and  late  payment  penalties  on  the  upaid 
debt  for  this  period  if  the  reviewing  or 
hearing  officer  determines  in  writing 
that  the  request  for  a  waiver,  a  hearing 
or  other  form  of  review  was  spurious, 
(b)  Exception.  Interest  late  payment 
penalties  and  administrative  cost 
charges  will  not  be  assessed  pending 
consideration  of  waiver  or  review  under 
a  statute  which  prohibits  collection  of 
the  debt  during  this  period,  unless  the 
reviewing  or  hearing  ofBcer  determines 
in  writing  that  the  request  for  a  waiver, 
a  hearing  or  other  form  of  review  was 
spurious. 

(30.15   AdminlsliaUva oWaat 

(a)  Rule.  The  Secretary  will  collect 
debts  owed  to  the  Department  by 
administrative  offset  if— 

(1)  The  debt  is  Uquidated  or  certain  in 
amount 

(2)  Offset  is  not  expressly  or  implicitly 
prohibited  by  statute  or  regulation: 

(3)  Offset  is  cost-effective  or  has 
significant  deterrent  value; 

(4)  Offset  does  not  substantially 
impair  or  defeat  program  objectives;  and 

(5)  Overall,  offset  is  best  suited  to 
further  and  protect  the  Government's 
interest 

The  Secretary  may  consider  financial 
impact  of  the  proposed  offset  on  Uie 
debtor  in  determining  the  method  and 
amount  of  the  offset 

(b)  Definitions.  (1)  "Adminisfrative 
Offset"  means  satisfying  a  debt  by 
withholding  money  payable  by  the 
Department  to,  or  held  by  the 
Department  for  a  debtor.  Amounts 
available  for  offset  include,  for  example, 
benefit  payments  to  a  program 
beneficiary  overpaid  under  the  same  or 
a  different  program,  amounts  due  a 
defaulting  or  overpaid  contractor  or 
grantee  tmder  the  same  or  a  different 
agreement  salaries  of  federal 
employees,  federal  income  tax  refunds 
and  judgments  held  by  the  debtor 
against  the  United  States.  (Offset 
against  Judgments  will  be  effected 
tkrough  the  Comptroller  General 
pursuant  to  31  U.S.C.  3728.) 

(2)  "Hearing"  means  either  a  review 
of  the  record  or  an  oral  hearing.  A 
review  of  the  record  means  a  review  of 
the  documentary  evidence  by  a 
designated  hearing  officer.  An  oral 
hearing  means  an  informal  conference 
before  a  designated  hearing  officer. 

(3)  "Hearing  officer"  is  an  individual 
appointed  by  the  Secretary  to  review 
and  issue  a  final  decision  on  an 
employee's  dispute  of  a  debt  In  the  case 


of  an  employee  debt  subject  to  5  U.S.C. 
5514,  the  hearing  officer  may  not  be  an 
individual  under  the  supervision  of  the 
Secretary,  will  normally  be  an 
independent  contractor  of  the 
Department  or  an  employee  of  another 
federal  agency,  see  4  CFR  102.1  and  5 
CFR  550.1107;  and  may  be  an 
administrative  law  judge  if  appointment 
of  an  independent  contractor  or  an 
employee  of  another  federal  agency  is 
not  feasible. 

(4)  "Pay"  means  basic  pay,  special 
pay,  hicentive  pay,  retired  pay,  retainer 
pay,  or,  in  case  of  an  employee  not 
entitled  to  basic  pay.  other  authorized 
pay. 

(5)  "Disposable  pay"  meaiu  the 
amount  that  remains  from  an  employee's 
federal  pay  after  withholding  of  all 
deductions  listed  in  5  CFR  S81.105(b) 
and  any  other  deductions  required  by 
law  (including,  but  not  limited  to. 
Federal,  State,  and  local  income  taxes; 
Social  Security  taxes,  including 
Medicare  taxes;  and  Federal  retirement 
programs). 

(c)  Scope.  This  section  satisfies  the 
standards  in  4  CFR  102.3  and  102.4  and  5 
CFR  Part  55a  for  offset  under  the 
common  law.  31  U.S.C  3716. 5  U.S.C 
5514  and  any  other  statute  under  which 
standards  and  procedures  for  offset 
have  not  otherwise  been  promulgated, 
including: 

(1)  Offset  of  debts  owed  or  to  amounts 
payable,  under  a  grant  or  contract 
except  that  paragraphs  (j)-(p)  of  this 
section  do  not  apply.  See  1 304. 

(2)  Offset  of  debts  owed  by  fr>rmer 
employees  &t>m  final  salary  and  lump 
sum  payments;  and  fit)m  the  Civil 
Service  Retirement  and  Disability  Fund 
(which  also  requires  compliance  with  5 
CFR  Part  831,  subpart  R); 

(3)  Offset  of  salary  overpayments  and 
other  debts  under  statutes  such  as  5 
U.S.C.  5514  (or  31  U.S.C.  3716  in  the  case 
of  commissioned  officers),  travel 
advances  under  5  U.S.C.  5705.  training 
expenses  imder  5  U.S.C.  4106,  debts  of 
employees  removed  for  cause  under  5 
U.S.C.  5511  and  amounts  owed  by 
accountable  officers  under  5  U.S.C.  5512, 
frtim  the  ciurent  pay  of  federal 
employees,  including  employees  of  the 
Social  Security  Administration  and 
other  offices  administering  a  Social 
Security  Act  program; 

(4)  Offset  of  debts  owed  by  state  or 
local  governments; 

(5)  Offset  of  debts  arising,  or  from 
amoimts  payable,  under  the  Social 
Security  Act  except  that  unless 
specifically  authorized  by  statute, 
regulation,  or  written  agreement  or 
unless  the  debts  arise  from,  or  involve, 
fraud  or  criminal  activity,  administrative 
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other  wiH  art  ba  igpiiiJ  tottceiwr 
debts  ariMBg^frora.  or  ta  wtthhoid. 
payaMBU  to  beaefidariea  ander  Tides 
U.  XVI.  and  XVII  oi  tiw  Sod^  Secnrity 
Act  with  the  cxoeptieo  of  dcbia  eheing 
from  aectian  lM2(b)  of  the  Act  for 
Medicafe  paynents  for  which  a 
beneficiary  ha»  been  reimbursed  by  a 
liabia  third  party. 

(d)  Bitctptiom,  (1)  So  looi  aa  the 
condiHaaa  bated  in  paragraphs  (a)  (2)- 
(5)  and  (e)  are  met  offset  may  be 
effected  with  the  deblbr'a  masanl 
without  regard  to  the  other  praviaions  in 
this  section. 

(2)  This  section  does  not  apply  to 
debts  reduced  to  judgment,  debts 
abeady  subject  to  a  written  repayment 
or  settlement  agreeoient  or  drirts  with 
respect  to  which  the  specified 
procedures  have  atraady  been  otherwise 
afforded.  Debts  redocad  to  lodgment 
may  be  offset  from  the  current  pay  of  a 
federal  employee  under  Federal 
Personnel  Manual  Supplement  552-1. 

(3)  This  section  docs  not  apply  to  any 
adjustment  to  a  federal  employee's  pay 
arising' out  of  the  employee's  request  for, 
or  chuige  in.  covera^  under  a  federal 
benefits  program  such  aa  health  or  life 
insurance,  which  requires  periodic 
deductions  from  pay,  if  the  amount  to  be 
recovered  was  acciinnilatad  over  four 
pay  periods  or  less.  Onployees  consent 
to  deductions  from  pay  whenever  they 
eleet  or  change  covers^  AlEected 
employees  wdl  receive  a  notice 
informing  them  of  these  retroactive 
adjustments  to  pay  and  the  ofEoa  to 
contact  if  the  employee  disputes  the 
amount  of  the  adjustment. 

(e)  Advance  payments.  Under  many 
programs,  the  Department  adrancea 
funds  to  pay  for  a  recipient's  cmticipatad 
costs.  Before  offsetting  such  an  advance 
payment  in  order  to  collect  a  debt,  the 
Secretary  may  request  on  assurance  that 
the  recipient  will  incur  additional 
allowable  costs  whoae  Federal  share  is 
at  least  equal  to  the  amount  of  the  oftset 
plus  the  amount  of  funds  actaally 
advanced.  If  the  Secretary  believes  that 
the  recipient  will  not  incur  suffldant 
coat*,  the  advance  will  not  be  dbet  In 
such  case,  the  Secretary  may  request 
cash  payment  or  convert  the  nwthod  at 
paying  the  redpient  from  an  advance  to 
a  reimbursement  basis  and  collect  the 
debt  by  offsetting  payments  for  costs 
already  incurred. 

(f)  Multiple  debts.  Amounts  available 
for  offset  will  be  applied  to  multiple 
debts  in  accordance  with  the  best 
interests  at  the  Depariment  and  the 
Covemmeot  as  detamincd  on  a  ease- 
by-casa  basts.  GRhar  factors  being  equal, 
recovery  will  be  equally  apportioned, 
except  tiwt  debt*  awed  to  the 


Department  will  be  aadifiadbcfafa 
debta  owed  to  athar  fadenl  afmcks. 

Aliaiiaialiatlve  effwt  wC  aet  ba 
initialad  aara  than  lO^yaaaa  aftor  d» 
Govemnat'a  right  ta  catted  te  debt 
first  aaensad.  anlaaa  facte  aaataiai  to  Iba 
GovMHBeat'a  ii«ht  to  eefloet  tfw  debt 
weia  not  ImowB  aad  could  not 
rea  laaahiy  haaa  beaa  Itaswit  by  the 
ofllcar  rBspoBslbta  to  dscovartog  or 
coUectior  the  debt  Porlhia  puipoae,  a 

I  I ill    itiBllii  iilMiiiii'    "    •] 

deleiBinad  to  aalA  adKKltla  afllmed 
by  aa  atbninialrattsa  appuala  board  or  a 
court  havbiy  juriadictioB.  or  when  a 
dabtor  defaaltaoa  a  lepaymsnt 
agroaflnat;  wfaidseveria  later.  Ofbet  is 
initiated  whea.  die  notice  of  the 
proposed  ofiset  is  mailed  to  the  debtor 
under  paragraph  [i]  of  this  section  or 
under  other  agency  procedures,  when 
money  payable  to  the  debtor  is  first 
withheld,  or  when  the  Department 
requests  offset  from  money  held  by 
another  agency,  whichever  is  first 

(2)  "The  10  year  statutory  bar  does  not 
appAj  to  offset  of  a  debt  arising  out  of 
the  Soda!  Security  Art.  However,  ofbet 
against  such  debts  will  generally  not  be 
initiated  more  than  10  years  after  the 
debt  accrued  unless  the  Secretary  did 
not  previously  have  the  necessary 
information  or  the  means  by  which  to 
collect  the  debt  by  administrative  offset 

(h)  Offset  against  assigned  claims. 
The  Assignment  of  Claims  Act  of  1940, 
31  U.S.C  3727.  41  U.9.C.  15,  strictly 
limits  die  conditions  under  which  a 
contractor  or  any  other  person  or  entity 
entitled  to  receive  payments  from  the 
United  States  may  assign  his  or  her 
rights  to  the  payments  to  a  third  party. 
The  Federal  Acquisition  Regulations 
implement  at  48  CPR  Part  32.  Subpart 
32.8,  the  statutory  conditions  to 
assignment  of  a  contractor's  ri^  to  be 
paid  by  the  United  States  for 
performance  under  a  Federal 
procurement  contract.  A  contrador  may 
assign  his  or  her  right  to  payment  by  the 
United  States  only  to  a  bank,  trust 
company,  or  other  ffaiancing  institution, 
as  security  for  a  loan  to  die  contra  tot. 

(1)  The  Secpstiwy  normally  may  not 
collect  a  debt  owed  by  a  contractor  by 
offset  from  payments  due  the  contractor 
if  the  contractor  has  properly  assigned 
his  or  her  rights  to  such  payments  to  a 
financing  iastltotion,  the  assigned 
payments  are  due  under  a  contrad  with 
a  "no  setofT  provision,  and — 

(i)  The  contrador's  debt  to  the  United 
States  arose  independendy  of  the 
contract;  or 

(U)  The  debt  arose  under  the  centred 
because  of  renagotfadon.  finae,  penalties 
(other  than  peneMes  for  noncompliance 
wttb  the  tema  of  die  contnet),  taxes  or 


sodal  security  contributions,  or 
widdiaidtag  or  non%widriioidfng  of  taxes 
or  sodal  socartty  coirtribatf  on*. 
Not»>ll>iat4aidhy  dw  satisfectfon  of  all 
the  condfttona  of  diis  paragraph,  offset 
may  be  appropriate  ander  eeiitain 
circumstaaceat  fof  example:  if  the 
finaaciag  biafltotion  has  made  neither  a 
loan  nor  a  tbm  commitment  to  make  a 
loan  amfer  the  aaaiymieut  or  to  the 
extent  that  the  amount  due  on  the 
contract  exeeetis  the  amount  of  any 
loans  made  or  expeded  to  be  made 
imder  a  firm  commitment 

(21  The  Secretary  may  not  offset  a 
debt  fhmi  payments  due  any  debtor  if 
the  debtor  has  properly  assigned  bis  or 
her  t\^  to  such  payments  and  the  debt 
arose  after  the  effective  date  of  the 
assignment. 

(3)  The  Secretary  may  not  attempt  to 
satisfy  the  assignor's  indebtedness  by 
recovering  payments  already  made  to 
the  assignee. 

n)  Amount  of  offset  Whenever 
feasible  debts  will  be  offset  in  one  lump 
sum.  except  that  deductions  from  an 
employee's  current  pay  pursuant  to  5 
U.S.C.  5514  may  not  exceed  IS  percent 
of  the  employee's  disposable  pay  for 
any  pay  period,  unless  the  employee 
agrees  in  writing  to  a  larger  deduction. 
However,  if  the  employee  retires, 
resigns,  or  is  discharged,  or  if  his  or  her 
employment  or  active  duty  otherwise 
ends,  an  amount  necessary  to  satisfy  the 
debt  may  be  offset  immediately  from 
payments  of  any  nature  due  the 
individual. 

(j)  PT»-offoet  requireatenta.  Before 
effecting  offset,  the  Secretary  will  send 
the  debtor  written  notice  of  the 
following — 

(1)  The  nature  and  amount  of  the  debt: 

(2)  The  agency  iatantion  to  collect  the 
debt  by  offsetting  the  lump  sum  or 
installments  (stating  the  amount. 
fi«quency,  proposed  beginning  date  and 
duration  of  the  installments)  imless  the 
debtor  pays  the  debt  or  responds  withto 
30  days  froaa  the  date  tba  notice  was 
mailed  to  the  debtor 

(3)  The  interest  administrative  cost 
charges  and  penaMes  that  will  or  may 
be  assessed  under  81  3013  and  30.14  if 
the  debt  is  not  paid,  or  the  debtor  has 
not  consented  to  a  himp  sum  offset, 
within  30  days  fivm  the  date  the  notice 
was  mailed  to  the  debtor 

(4)  The  debtor's  right  if  a  previous 
opportunity  waa  not  provided,  to  request 
within  19  ifa]r»  (unless  otherwise 
provided  by  statute  or  regulation)  from 
the  date  of  mailing  of  the  notice — 

({)  Copies  of  agency  records  pertaining 
to  the  debt: 

(ii)  An  alternative  repayment 
schedule;  or 


(iii)  A  hearing  if  the  debtor  contends 
no  debt  is  owed,  the  debt  is  for  a 
different  amount  or  the  proposed  offset 
does  not  comply  with  tttis  section: 

(5)  The  debtor's  right  If  any.  to 
request  waiver  of  the  debt  interest  or 
changes,  citing  the  applicable  statutory 
authuilty,  request  procedures  and 
waiver  conditlous  and  the  effect  of  the 
waiver  sequest  on  cofiecdon  of  die  debt 
interest  and  charges  by  offset 

(6)  The  office,  address  and  tele^rfione 
niHBber  of  whom  the  debtor  should 
address  my  inquiries  or  requests; 

(7)  The  requirement  that  me  hearing 
officer  iesne  a  dedsion  at  die  eariiest 
pracdcal  date;  except  diet  under  S 
U.&C.  5514,  die  decision  may  be  issued 
no  later  than  60  days  alter  the  request 
for  the  hearing  was  fUed  unless  ^e 
empkqree  requested  and  was  granted  an 
extension: 

(8)  That  any  knowingly  false  or 
fiivolous  stetementa.  representedims  or 
evidence  may  subject  the  debtor  to 
crininal  or  dvil  penalties  under  IS 
U.S.C.  286,  287. 1001  and  1602  or  31 
U.S.C.  372»-3731:  or  also  disciplinary 
action  ander  5  CFR  Part  752  or  any  other 
applicable  authority  if  the  debtor  is  an 
employee; 

(9)  Any  other  rights  and  remedies 
available  to  the  debtor  under  the 
statotes  or  regulations  governing  the 
program  under  which  the  debt  is  being 
collected:  and 

(10)  That  unless  otherwise  provided 
by  statote  or  contract  amounts  collected 
and  later  waived  or  found  not  owed  will 
be  prompdy  refunded 

(k)  Alternative  repayment  proposal  A 
debtor  may  propose  a  difiierent  ofiiset 
schedule  or  repayment  by  cash 
instellments  pursuant  to  {  30.19. 

(1)  Request  for  hearing.  A  debtor  may 
submit  to  the  address  specified  in  the 
notice  letter  a  written  request  for  a 
hearing  to  dispute  the  administrative 
determination  of  the  existence  or 
amount  of  the  debt  or  i^ether  the 
proposed  offset  schedule  complies  widi 
this  section,  before  the  initiation  of 
collection  by  offset.  The  request  must  be 
postmariced  no  later  than  15  days 
(unless  otherwise  provided  by  statote  or 
regulation)  bom  the  date  the  notice  was 
mailed  to  the  debtor.  The  debtor  must 
sign  the  request  and  briefly  state  each 
agency  conclusion  being  disputed  and 
the  reasons  for  the  dispute.  Supporting 
facts,  wltoesses.  and  documents  must  be 
identified  in  the  request  The  request, 
with  supporting  documents,  must  on  its 
face,  Budfldently  raise  a  genuine  issue  of 
fact  or  law.  Receipt  of  the  request  will 
be  acknowledged  The  Secretary  may 
grant  an  extension  or  excuse  a  delay  if 
the  debtor  shows  good  cause  for  late 
filing  of  a  request  for  a  hearing.  A 


reasonable  axtenaieB  will  be  yaated 
only  if  the  debtor  shows  that  the  delay 
was  caused  by  circuaiBtaaoas  beyond 
the  debtor's  coobol  or  because  As 
debtor  did  not  receive  notice,  and  was 
not  otherwise  aware  of  the  time  limit.  A 
debtor  who  fails  to  meet  the  filing 
deadline  or  to  reqaest  an  extension 
waivea  the  right  to  a  hearing  and  will  be 
immediately  subjed  to  offset 

(m)  Denial  ofrequeeL  The  Secretary 
will  summarily  deny  a  request  for  an 
oral  hearing  pursuant  to  a  written 
finding  that  uia  request  raises  na 
genuine  issue  of  fact  or  law,  ar  is 
otherwise  spurious  or  frivolous,  in 
addition,  if  die  Secretary  finds  diat  the 
request  raises  issues  which  may 
properly  constitute  grounds  for  waiver 
of  die  debt  under  5  U.S.C  5564  or  any 
other  statote.  the  request  will  be  deemed 
to  be  a  request  for  a  waiver  and  will  be 
so  handled  with  notification  to  the 
debtor. 

(n)  Hearing* — (1)^  Type  of  bearing.  The 
hearing  will  normally  be  a  review  of  the 
record,  unless  the  bearing  officer 
determines  that  a  dedsion  cannot  be 
made  without  resolving  an  issue  of 
credibility  or  veradty,  in  which  case  the 
hearing  officer  wiU  provide  for  an  oral 
hearing. 

(2)  ^te  and  place  of  oral  bearing. 
The  oral  hearing  wiU  normally  be  ^Id 
no  later  than  30  days  from  the  date  of 
receipt  by  the  agency  of  the  request  for 
a  hearing.  The  hearing  officer  will  give 
the  debtor  and  the  Secretary  at  least  10 
days  prior  notice  of  the  hearing  date. 
time,  place,  procedures  and  issues;  The 
hearing  officer,  for  good  cause,  may 
grant  the  parties  each  one  request  to 
change  the  hearing  date  and  reschedule 
the  hearing  tot  the  eariiest  practical 
date.  To  the  extent  feasible  the  hearing 
will  be  held  at  a  locatiea  convenient  to 
the  debtor,  and  wiU  be  open  to  the 
public. 

(3)  Oral  hearing  procedures.  The 
hearing  officer  wUL 

(i)  Make  a  summary  record  of  the 
hearing; 

(ii)  Decide  the  order  of  hearing  the 
evidence; 

(iii)  Allow  the  debtor  and  the  agency 
to  introduce  relevant  evidence  not 
previously  submitted  and  informally  call 
and  crass  examine  witoesses; 

(iv)  Qnesticm  parties  and  witoesses  as 
appropriate; 

(v)  Allow  the  debtor  and  the  agency  to 
be  represented  by  counsel;  and 

(vi)  Limit  review  of  the  case  to  the 
particulars  of  the  agency  determination 
challen^d  by  (he  debtor. 

(o)  Decision  of  hearing  officer.  The 
hearing  officer  will  issue  a  written 
decision  at  the  earliest  practical  date: 
but  not  later  than  80  days  after  a  request 


for  a  hearing  or  extension  is  filed  under 
5  U.&C  5St4.  The  dedsion  wdl.  at  a 
minimam.  state  the  rrievant  facta, 
indude  the  hearing  officer's  aaalysia. 
findings  and  condusions  based  en  tiM 
issues  and.  if  uxrfavorable  to  ths  debtor, 
infoim  die  d^tor  of  my  available  tights 
or  remedies. 

(p)  Employee  waiver  requests. 
Requestt  for  waiver  of  overpayments  of 
pay  under  5  U.S.C.  5684  vrill  continue  to 
be  handled  under  4  CFR  Parts  91-93  and 
Chapter  4-10  of  die  HHS  General 
Administration  Manual,  except  that  a 
waiver  request  made  simuhaneously 
with,  or  during  the  pendency  of  a 
request  for  review  under  this  section 
may  be  referred  for  a  decision  under  the 
waiver  standards  to  the  hearing  officer 
reviewing  the  debt  under  this  section. 

(q)  Deductions.  Unless  an  alternative 
repayment  arrangement  has  been 
accepted,  the  Secretary  may  initiate 
offset  30  days  after  the  date  that  notice 
of  die  proposed  action  was  mailed  to  the 
debtor  if  no  review  or  hearing  is 
pending,  or  as  soon  as  practical  after  a 
hearing  officer's  decision  affirming  the 
debt 

(r)  Protection  of  the  Government's 
interest.  Notwithstanding  the  provisions 
of  paragraphs  (j)  tiirough  (q)  of  Uiis 
section,  the  Secretary  may  take 
immediate  action  to  delay  a  lump  sum  or 
final  payment  to  the  debtor  whenever 
such  action  is  necessary  to  protect  the 
Government's  ability  to  recover  the  debt 
by  offset.  Ths  amount  withheld  may  not 
exceed  the  amount  of  the  debt  plus  any 
accrued  or  anticipated  interest 
administrative  cost  charges  and 
penalties.  The  Secretary  shall  promptly 
send  the  debtor  the  notice  specified  in 
paragraph  (j)  of  this  section.  The 
Secretary  may  not  take  final  action  to 
effect  offset  of  the  debt  from  the 
withheld  amount  until  the  procedures 
required  by  paragraphs  (j)  through  (1)  of 
this  section  have  been  exhausted.  The 
appropriate  amount  will  be  paid  to  Htm- 
debtor  as  soon  as  practical  after  the 
debt  or  a  portion  of  the  debt  is  found 
not  to  be  owed. 

(s)  Interagency  offsets.  The  Secretary 
may  offset  a  debt  owed  to  anodier 
federal  agency  from  amounts  due  or 
payable  by  the  Department  to  the 
debtor  or  request  another  federal 
agency  to  offset  a  debt  owed  to  the 
Department  Pursuant  to  31  U.S.C.  3720a, 
Department  of  the  Treasury  regulations, 
26  CFR  Pari  301,  and  HHS'  implementing 
regulations.  45  CFR  Pari  31,  tiie 
Secretary  may  seek  to  offset  an  overdue 
debt  from  a  federal  income  tax  refund 
d  je  the  debtor  where  reasonable 
attempts  to  obtain  paymeat  hrom  the 
debtor  have  tailed. 
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(1)  In  attempting  to  collect  a  debt  from 
an  employee  of  another  federal  agency 
by  deduction  from  the  debtor's  pay.  the 
Secretary  will  follow  the  procedures  set 
forth  in  this  section.  When  those 
procedures  are  exhausted,  a  written 
request  for  offset  will  be  submitted  to 
the  employing  agency.  The  request 
will— 

(i)  Certify  that  the  debt  is  valid: 

(ii)  Certify  the  amount  and  basis  of 
the  debt; 

(iii)  Certify  the  date  the  Government's 
right  to  collect  the  debt  tirst  accrued; 

(iv]  Certify  that  this  section  has  been 
approved  by  OPM; 

(v)  Either— 

(A)  Certify  that  the  procedures 
required  by  this  section  have  been 
complied  with; 

(B)  Include  the  employee's  written 
consent  to  the  offset  or 
acknowledgement  of  receipt  of  the 
required  procedures;  or 

(C)  If  the  debt  is  reduced  to  judgment, 
include  a  copy  of  the  court  judgment: 
and 

(vi)  Indicate  whether  collection  is  to 
be  made  in  a  lump  sum  or  by 
installments  and  the  number,  amount 
and  beginning  date  of  the  installments. 

(2)(i)  The  Secretary  may  deduct  from 
an  employee's  pay  a  debt  owed  to 
another  Federal  agency  in  accordance 
with  this  section.  The  creditor  agency 
must  submit  the  properly  certified  claim 
form  described  in  paragraph  (8)(1}  of 
this  section.  No  deductions  will  be  made 
until  a  properly  completed  claim  form  is 
received. 

(ii)  Before  initiating  deductions,  the 
Secretary  must  send  the  employee  a 
letter 

(A)  Transmitting  a  copy  of  the  creditor 
agency's  request: 

(B)  Notifying  the  employee  of  the 
proposed  action; 

(C)  Instructing  the  employee  to 
contact  the  creditor  agency  regarding 
payment  or  any  dispute  of  the  debt,  the 
certification  or  the  proposed  collection: 
and 

(D)  Informing  the  employee  of  the  date 
that  deduction  will  begin  (which  should 
be  at  the  next  ofHcially  established  pay 
interval]  and  that  deductions  will 
continue  until  the  debt  is  paid  unless  the 
creditor  agency  directs  otherwise. 

(iii)  The  creditor  agency  must  resolve 
any  disputes  concerning  the  debt  or  the 
offset  and  promptly  inform  the 
Department  of  any  circumstances 
affecting  the  collection  by  offset.  The 
Department  may  not  review  the  merits 
of  the  creditor  agency's  decisions. 

(iv)  The  Secretary  may  temporarily 
withhold  lump  sum  or  fmal  leave 
payments  to  the  employee  who  is  in  the 
process  of  separating  or  to  a  former 


employee  for  no  more  than  30  days 
beyond  normal  processing  time  periods 
pending  certification. 

(v)  If  the  employee  subject  to  salary 
offset  is  in  the  process  of  separating, 
and  is  entitled  to  payment  from  the  Civil 
Service  Retirement  and  Disability  Fund, 
the  Secretary  will  send  OPM  a  copy  of 
the  creditor  agency's  original  offset 
request  If  the  employee  transfers  to 
another  Federal  agency,  the  Secretary 
will  certify  in  writing  the  total  amount 
collected  on  the  debt  and  send  one  copy 
of  the  certification  to  the  employee  and 
another  to  the  creditor  agency,  %vith 
notice  of  the  transfer.  A  copy  of  the 
certification,  along  with  the  creditor 
agency's  original  offset  request  will  be 
inserted  in  the  employee's  official 
personnel  folder. 

(vi)  When  a  new  Department 
employee  transfers  from  another  Federal 
agency  and  the  employee's  official 
personnel  folder  contains  a  creditor 
agency's  offset  request  to  the  former 
employing  agency  and  the  former 
employing  agency's  certification  of  the 
amount  of  the  debt  already  collected, 
the  Secretary  will  resimie  collection  by 
offset.  If  either  item  is  missing,  the 
creditor  agency  must  comply  with 
paragraph  (8)(1). 

(t)  Non-waiver  of  debtor  rights  by 
payment  Unless  a  statute  or  contract 
provides  otherwise,  a  debtor  does  not 
waive  any  rights  under  law  or  contract 
by  paying  all  or  part  of  a  debt  by  offset 
or  cash  payment 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  control  numl)er  0880-0148) 


{30.16    Um  of  cfwdH  rspofUnQ  I 

(a)  Overdue  debts.  (1)  The  Secretary 
will  report  overdue  debts  over  $100 
owed  by  individuals  and  ail  debts  over 
$100  owed  by  business  concerns  and 
private  non-profit  organizations  to 
consumer  or  commercial  credit  reporting 
agencies.  Except  as  provided  in 
paragraph  (a)(3)  of  this  section, 
beneficiary  debts  whidi  arise  under  the 
Social  Security  Act  may  be  reported 
under  this  section. 

(2)  Debts  owed  by  individuals,  except 
debts  arising  under  the  Social  Security 
Act  will  be  reported  to  consumer 
reporting  agencies  as  defined  in  31 
U.S.C.  3701(a)(3)  pursuant  to  5  U.S.C. 
552a{b)(12)  and  31  U.S.C.  3711(f).  The 
Secretary  must  first  give  the  individual, 
but  not  the  corporate  debtor  at  least  60 
days  written  notice  that  the  debt  is 
overdue  and  will  be  reported  to  a  credit 
reporting  agency  (including  the  specific 
information  that  will  be  disclosed);  that 
the  debtor  may  dispute  the  accuracy  and 
validity  of  the  information  being 
disclosed;  and,  if  a  previous  opportimity 
was  not  provided,  that  the  debtor  may 
request  review  of  the  debt  or 


rescheduling  of  payment  The  Secretary 
may  disclose  only  the  individual's  name, 
address  and  social  sectirity  number,  and 
the  nature,  amount,  status  and  history  of 
the  debt 

(3)  Unless  specifically  authorized  by 
statute,  regulation  or  written  agreement, 
or  unless  the  debts  arise  from,  or 
involve,  fraud  or  criminal  activity, 
overdue  debts  arising  from  payments  to 
beneficaries  under  Titles  n,  XVI  and 
XVIII  of  the  Social  Security  Act  will  not 
be  reported  to  credit  reporting  agencies. 
All  other  overdue  debts  of  individuals 
which  arise  under  the  Social  Security 
Act  may  be  reported  to  credit  reporting 
agencies  subject  to  the  conditions  stated 
in  paragraph  (a](2]  of  this  section,  except 
that  such  disclosure  would  be  as  a 
routine  use  under  5  U.S.C.  552a(b)(3). 
rather  than  a  disclosure  under 
552a(b)(12). 

(b)  Credit  reports  and  locator 
services.  The  Secretary  may  also  use 
credit  reporting  agencies  to  obtain  credit 
reports  to  evaluate  the  financial  status 
of  loan  applicants  and  potential 
contractors  and  grantees;  to  obtain 
credit  reports  when  collecting  or 
disposing  of  debts  to  determine  a 
debtor's  ability  to  repay  a  debt;  and  to 
locate  debtors.  In  the  case  of  an 
individual  the  Secretary  may  disclose, 
as  a  routine  use  under  5  U.S.C. 
552a(b)(3),  only  the  individual's  name, 
address.  Social  Security  number  and  the 
purpose  for  which  the  information  will 
be  used. 

(c)  Disclosures  pertaining  to 
individuals  may  be  made  to  credit 
reporting  agencies  generally  from  the 
primary  systems  of  records  containing 
information  about  the  debt  or  the  loan, 
contract  or  grant  application. 

(d)  Addresses  obtained  from  the 
Internal  Revenue  Service  may  be 
disclosed  to  credit  reporting  agencies 
only  to  obtain  credit  reports  (see 

t  30.21). 

{30.17    ContrectinQ  fof  coMCtlon 


(a)  Rule.  Except  as  provided  in  para- 
graph (b)  of  this  section,  the  Secretary 
may  contract  for  collection  services  to 
recover  outstanding  debts  and  may  pay 
the  contractor's  fee  from  the  amounts 
collected,  from  funds  specifically 
available  for  that  purpose,  or  from  a 
revolving  fund.  The  amount  of  the  fee 
must  be  consistent  with  prevailing 
commercial  practice.  The  Secretary  may 
contract  for  collection  services  only  if 
reasonable  in-house  collection  efforts 
and  remedies  were,  or  are  likely  to  be, 
unsuccessful  or  not  feasible:  and  the 
total  amount  of  anticipated  recoveries 
exceeds  the  total  cost  of  the  contract 
and  incidental  expenses.  The  Secretary 
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must  retain  the  authority  to  resolve 
disputes,  compromise  debto,  termtnete 
cellectioa  action  (or  rccommaod  such 
action  to  the  Department  of  fustice)  and 
refer  debts  to  the  Department  of  Justice 
for  litigation.  Contracts  for  collection 
services  must  conform  to  the  standards 
set  forth  in  the  Federal  and 
Departmental  Acquisitions  Regulations 
at  48  CFR,  Chapters  1  and  3.  The 
Secretary  may  disclose  to  the  contractor 
the  information  about  debtors  necessary 
to  accomplish  the  purpose  of  the 
contract.  The  contractor  must  provide 
any  data  from  its  files  relating  to  the 
account  to  the  Secretary  upon  request  or 
upon  return  of  the  account.  The 
contractor  will  be  subject  to  the  Privacy 
Act  of  1074.  as  amended,  as  specified  in 
5  U.S.C.  552a(m),  and  to  applicable 
Federal  and  State  laws  and  regulations 
regarding  debt  collection  practices, 
including  the  Fair  Debt  Collection 
Practices  Act,  IS  U.S.C.  1602.  The 
contractor  will  be  strictly  accountable 
for  all  amounts  collected. 

(b)  Social  Security  Act  debts.  (1)  A 
contractor's  fee  for  collecting  debts 
arising  under  the  Social  Security  Act 
may  be  paid  from  any  funds  available 
for  that  purpose,  but  not  from  the 
amounts  collected  unless  those  amounts 
belong  to  a  revolving  fund. 

(2)  Unless  specifically  authorized  by 
statute,  regulation  or  written^greement 
or  unless  the  debts  arise  from,  or 
involve,  fraud  or  criminal  activity,  debts 
arising  from  payments  to  beneficiaries 
under  Titles  II,  XVI  and  XVIU  of  the 
Social  Security  Act  will  not  be  referred 
to  private  collection  agencies  for 
collection. 

S  30.19    UquMaOon  of  collateral. 

If  the  Secretary  holds  a  security 
instrument  with  a  power  of  sale  or  has 
physical  possession  of  collateral,  the 
Secretary  will  liquidate  the  security  or 
collateral  when  it  is  cost-effective  to  do 
so  and  apply  the  proceeds  to  an  overdue 
debt.  The  Secretary  will  give  the  debtor 
reasonable  notice  of  the  sale  and  an 
accounting  of  any  surplus  proceeds  and 
will  comply  with  other  requirements 
under  law  or  contract. 

{30.19    Inetalhnent  payments. 

The  Secretary  may  enter  into  a 
written  agreement  with  a  debtor  for 
pajrment  of  a  debt  in  regular 
installments  if  payment  in  one  lump 
sum,  either  by  cash  or  offset  will  cause 
the  debtor  extreme  financial  hardship. 
The  debtor  must  submit  sufficient 
information  to  determine  his  or  her 
ability  to  pay.  A  request  by  a  debtor  for 
installment  payment  wilt  delay  initiation 
of  offset  under  {  30.15  only  if  the  request 
is  in  writing,  is  accompanied  by  a 


statement  with  supporting  documents 
indicating  how  the  propoaed  offset 
would  cause  extreme  financial  hardship 
and,  unless  an  extension  Is  granted  for 
good  eauac,  is  received  by  the  Secretary 
no  later  than  IS  days  (unless  otherwise 
provided  by  statute  or  regulation)  from 
the  date  that  notice  of  the  proposed 
offset  was  mailed  to  the  debtor.  The 
Secretary  will  consider  factors  such  as 
the  amount  of  the  debt,  the  length  of  the 
proposed  repayment  period,  whether  the 
debtor  is  willing  to  sign  a  confess- 
judgment  note  or  give  collateral,  past 
dealings  with  the  debtor  and 
documentation  indicating  that  the  offset 
will  cause  the  debtor  extreme  financial 
hardship  and  that  the  debtor  will  be 
financially  capable  of  adhering  to  the 
terms  of  the  agreement.  The  size  and 
frequency  of  the  payments  will 
reasonably  relate  to  the  size  of  the  debt 
and  the  debtor's  present  and  future 
ability  to  pay.  Whenever  feasible,  the 
installment  agreement  will  provide  for 
full  payment  of  the  debt,  including 
interest  and  charges,  in  three  years  or 
less,  and  include  a  security  or  confess 
judgment  provision.  The  full  balance, 
including  accrued  interest  charges  and 
penalties,  will  be  immediately  due  and 
payable  if  the  debtor  defaults  on  any 
installment  made  pursuant  to  a 
repayment  agreement.  Interest  under 
installment  agreements  will  be  payable 
at  the  applicable  rate  as  provided  in 
{  30.13.  When  a  debtor  owes  several 
debts  and  does  not  de^lghate  how  an 
installment  payment  should  be  applied 
as  among  the  various  debts,  the 
payment  will  be  applied  in  accordance 
with  S  30.15(f). 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  0990-0148] 

S  30.20    Taxpayer  Mf ormaHon. 

(a)  The  Secretary  shall  enter  into 
reimbursable  agreements  with  the 
Internal  Revenue  Service  in  accordance 
with  IRS  Revenue  Procedure  83-29,  28 
CFR  601.702,  to  obtain  the  current 
mailing  addresses  of  debtors  and  to  find 
out  whether  applicants  under  included 
Federal  loan  programs  have  overdue  tax 
accounta. 

(b)  "Included  Federal  loan  program" 
means  any  program  under  which  the 
Department  makes,  guarantees  or 
insures  loans  and  which  appears  in  the 
current  list  of  included  Federal  loan 
programs  published  by  the  Director  of 
the  Office  of  Management  and  Budget  in 
the  Federal  Register.  An  applicant  for  a 
loan  under  an  included  Federal  loan 
program  administered  by  the 
Department  must  furnish  his  or  her 
taxpayer  identification  number,  which, 
for  an  individual,  means  the  Social 
Security  number. 


(c)  Tax  delinquency  information  may 
not  l>e  rediaclosed  or  used  for  any  other 
purpose.  Addresses  obtained  fhnn  the 
Internal  Revenue  Service  may  be  used 
by  the  Department,  its  ofTicers, 
employees,  agents  or  contractors  and 
other  Federal  agencies  to  collect  or 
dispose  of  debts,  but  may  be  disclosed 
to  consumer  reporting  agencies  only  to 
obtain  credit  reports,  unless  otherwise 
independently  verified.  j 

§30.31    Army  hoMtip  Hat 

The  Secretary  may  use  the  Army  hold- 
up list  to  report  indebted  contractors  to 
the  Department  of  the  Army  for 
inclusion  in  the  list  and  to  check 
whether  a  prospective  contractor  is 
indebted  to  another  agency.  The 
reported  information  will  be  limited  to 
the  contractor's  name,  address  and 
taxpayer  identification  number  if 
available,  and  the  amount  of  the  debt 
The  Secretary  will  promptly  report  any 
partial  or  full  satisfaction  or  waiver  of  a 
reported  debt  and  will  screen  the  hold- 
up list  periodically  and  request  removal 
of  any  debt  of  less  than  $1,000  that  has 
been  on  the  list  for  over  twelve  months. 

Subpart  C— Compromisa  of  Clalnta 

§  30.22    Compromise  rule. 

The  Secretary  may  attempt  to  dispose 
of  debts,  including  accrued  interest, 
charges  and  penalties,  by  compromise 
settlement  whenever  the  Department's 
ability  to  collect  the  full  amount  is 
uncertain  because  of  the  debtor's 
financial  status  or  the  litigation  risks  or 
because  enforced  collection  would  not 
be  cost-effective.  When  the  outstanding 
principal  amount  of  the  debt  before 
compromise  exceeds  $20,000  and  the 
debtor  has  exhausted  all  Departmental 
administrative  remedies,  the  debt  may 
be  compromised  only  with  the  approval 
of  the  Department  of  Justice. 

§30.23    Exeaptlona.  | 

The  Secretary  may  not  compromise 
debts — 

(a)  Which  arise  out  of  exceptions 
made  by  the  General  Accounting  Office 
in  the  accounts  of  accountable  officers 
(only  the  General  Accounting  Office  has 
authority  to  compromise  such  debts);  or 

(b)  Where  there  is  an  indication  of 
fraud,  the  presentation  of  a  false  claim 
or  misrepresentation  by  the  debtor  or 
any  other  party  having  an  interest  in  the 
claim,  or  where  ^e  claim  is  based  on 
conduct  in  violation  of  antitrust  laws. 
(Only  the  Department  of  justice  has 
authority  to  compromise  or  terminate 
collection  of  these  claims.) 


272 


Federal  Register  /  Vol.  52.  No.  2  /  Monday,  January  5.  1067  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  2  /  Monday.  January  5.  1987  /  Rules  and  Regulations 


273 


8  30.24    kMbMy  to  colsct  tlw  Ml  aniount. 

(a)  The  Secretary  may  compromise  a 
debt  if  the  full  amount  cannot  be 
collected  because  the  debtor — 

(1)  Is  unable  to  pay  the  full  amount 
within  a  reasonable  time;  or 

(2)  Refuses  to  pay  the  full  amount  and 
the  Government  is  unable  to  enforce  full 
collection  within  a  reasonable  time. 

(b)  Ability  to  pay.  In  determining  a 
debtor's  abiUty  to  pay,  the  Secretary 
may  consider  the  age  and  health  of  the 
individual  debtor  present  and  future 
income  and  assets:  and  the  possibility  of 
an  improper  transfer  or  concealment  of 
assets  by  the  debtor. 

(c)  Amount  of  compromise.  The 
amount  of  compromise  will  reasonably 
relate  to  the  amount  recoverable  by 
enforced  action,  considering  such 
factors  as  State  or  Federal  exemptions 
available  to  the  debtor,  and  the  price 
that  collateral  will  bring  at  a  forced  sale. 

(d)  Installments.  Compromises  will  be 
paid  in  one  lump  sum  whenever 
possible.  Payment  by  installments  may 
be  accepted  on  a  case-by-case  basis 
bearing  in  mind  the  conditions  specified 
in  i  30.20. 

(e)  Credit  infonnation.  If  reasonably 
up-to-date  credit  information  to  evaluate 
a  compromise  proposal  is  not  available, 
the  Secretary  may  obtain  credit  reports 
from  credit  reporting  agencies  or  a 
statement  from  the  debtor  executed 
under  penalty  of  perjury  showing  the 
debtor's  assets  and  liabilities,  income 
and  expenses. 

§  30^5    Utigatlve  probabHHtes. 

The  Secretary  may  compromise  a  debt 
if  the  Government's  ability  to  prove  its 
case  in  court  for  the  full  amount  claimed 
is  doubtful  either  because  of  the  legal 
issues  involved  or  a  bona  fide  dispute  as 
to  the  facts.  The  amount  accepted  in 
compromise  in  such  cases  should  fairly 
reflect  the  probability  of  prevailing  on 
the  issues  and  the  prospects  for  full  or 
partial  recovery  of  a  judgment,  paying 
due  regard  to  the  availability  of 
evidence  and  witnesses,  and  related 
pragmatic  considerations. 

S  30>26    Cost  of  ooloctlnQ  dsint. 

The  Secretary  may  compromise  a  debt 
if  the  cost  or  deterrence  value  of 
collection  do  not  justify  the  enforced 
collection  of  the  fiill  amount.  The 
amount  accepted  in  compromise  in  such 
cases  may  reflect  an  appropriate 
discoimt  for  the  administrative  and 
litigative  costs  of  collection,  taking  into 
account  the  time  which  it  will  take  to 
effect  collection.  Costs  of  collection  may 
be  a  substantial  factor  in  the  settlement 
of  small  debts,  but  not  normally  in  the 
settlement  of  large  debts. 


9  30.27    EfifOfCSfiMnt  poHcy. 

Statutory  penalties,  forfeitures,  or 
debts  established  as  an  aid  to 
enforcement  and  to  compel  compliance 
may  t>e  compromised  if  not  prohibited 
by  law  and  consistent  with  the  agency's 
enforcement  poUcy. 

§  30.29    Joint  ana  sovsfsi  HsbflHy. 

When  two  or  more  debtors  are  jointly 
and  severally  liable,  a  compromise  with 
one  debtor  will  not  release  the 
remaining  debtors.  The  amount  of  a 
compromise  with  one  debtor  will  not  be 
considered  a  precedent  or  binding  in 
determining  the  amount  which  will  be 
required  from  other  debtors  jointly  and 
severally  liable  on  the  debt. 

1 30J9    Furthsr  rovtew  of  compromiso 


A  debtor's  firm  written  offer  of 
compromise  for  a  substantial  amount 
may  be  referred  to  the  General 
Accounting  Office  or  to  the  Department 
of  justice  when  the  acceptability  of  the 
offer  is  in  doubt.  (See  30.36). 

S  30.30    Rostrlctioa 

The  Secretary  may  not  accept  a 
percentage  of  a  debtor's  profits  or  stock 
in  a  debtor  corporation  in  compromise 
of  a  debt. 

Subpart  P— Termination  or 
Suapenaion  of  Collection  Action 

§  3a31    Tennlnatlon  rul*. 

(a)  The  Secretary  may  terminate 
collection  activity  and  write  off  a  debt, 
including  accrued  interest,  charges  and 
penalties  if  the  outstanding  principal 
does  not  exceed  $20,000  and: 

(1)  The  Government  cannot  collect  or 
enjforce  collection  of  any  significant  sum 
from  the  debtor,  having  due  regard  for 
the  judicial  remedies  available  to  the 
Government,  the  debtor's  ability  to  pay 
(see  S  30.25(b})  and  the  exemptions 
available  to  the  debtor  under  State  and 
Federal  law: 

(2)  The  debtor  cannot  be  located, 
there  is  no  security  remaining  to  be 
liquidated,  the  applicable  statute  of 
limitations  has  run,  and  the  prospects  of 
collecting  by  offset  are  too  remote  to 
justify  retention  of  the  claim; 

(3)  The  cost  of  further  collection 
action  is  likely  to  exceed  the 
recoverable  amount: 

(4)  The  basis  for  the  claim  has  proved 
to  be  unsupportable;  or 

(5)  The  evidence  necessary  to  prove 
the  claim  cannot  be  produced  or  the 
necessary  witnesses  are  unavailable. 

(b)  As  required  by  section  61(a](2]  of 
the  Internal  Revenue  Code,  income 
arising  from  the  discharge  in  whole  or  in 
part  of  a  debt  is  to  be  included  in  the 
debtor's  gross  income  for  the  year  in 


which  the  debt  is  discharged.  The 
Secretary  will  report  to  the  Internal 
Revenue  Service,  using  Form  1099G.  any 
amount  over  $600  which  becomes 
uncollectible  because  the  applicable 
statute  of  limitations  expires  or  because 
the  Government  agrees  with  the  debtor 
to  forgive  or  compromise  a  debt  An 
amount  which  is  in  dispute,  which  is 
discharged  under  Title  11  of  the 
Bankruptcy  Act  or  which  arises  out  of 
an  overpayment  which  was  already 
taxed,  will  not  be  reported.  See  IRS 
Instructions  for  Form  1096  and  Revenue 
Procedure  83-^18  for  further  instructions. 

930.32    Exctptioiw. 

(a)  The  Secretary  may  suspend,  rather 
than  terminate  collection  of  a  debt  that 
arises  out  of  its  activities  if  the 
outstanding  principal  does  not  exceed 
$20,000  and  the  Government  cannot 
collect  or  enforce  collection  of  any 
significant  sum  from  the  debtor  [e.g.,  the 
debtor  cannot  be  located  or  is 
financially  unable  to  p^yl.  but  the 
prospects  of  future  collection  are 
promising  enough  to  justify  periodic 
review  of  the  debt,  and  there  is  no 
statute  of  limitations  problem.  Interest 
will  accrue  under  S  30.13(a). 

(b)  Where  a  significant  enforcement 
policy  is  involved,  the  Secretary  will, 
instead  of  terminating  or  suspending 
collection,  refer  debts  to  the  Department 
of  Justice  for  litigation. 

Subpart  E— Referrala  to  ttie 
Departntent  of  Juatice  or  QAO 

{30.33    LMgatlon. 

(a)  Debts  over  $600  that  cannot  be 
collected  or  otherwise  disposed  of  by 
the  Secretary  or  its  agents  will  be 
referred  to  the  appropriate  United  States 
Attorney  (if  the  amount  does  not  exceed 
$100,000)  or  the  Civil  Division  of  the 
Department  of  Justice  (if  the  amount 
exceeds  $100,000)  for  litigation.  Each 
referral  will  include  all  pertinent 
information,  as  required  by  the  Claims 
Collection  Litigation  Report,  including: 

(1)  The  most  current  address  of  the 
debtor  or  the  name  and  address  of  the 
agent  for  a  corporation  upon  whom 
service  may  be  made;  I 

(2)  Reasonably  current  credit  data  in 
the  form  of  a  credit  report  or  a  financial 
statement  showing  reasonable  prospects 
of  enforcing  collection  from  the  debtor, 
having  due  regard  for  the  exemptions 
available  to  the  debtor  under  State  and 
Federal  law  and  the  judicial  remedies 
available  to  the  Government;  and 

(3)  A  summary  of  prior  collection 
efforts.  Credit  data  may  be  omitted  if  a 
surety  bond,  insurance,  or  the  sale  of 
collateral  will  satisfy  the  claim  in  full:  or 


the  debtor  is  in  bankruptcy  or 
receivership,  or  is  a  unit  of  State  or  local 
government. 

(b)  Debts  of  $600  or  less,  exclusive  of 
interest  and  charges,  may  be  referred  for 
litigation  if  a  significant  enforcement 
policy  is  involved  or  the  debtor  is 
clearly  able  to  pay  and  the  Government 
can  effectively  enforce  payment 

930.34  CMmsovsr  $20,000. 

The  Secretary  may  compromise  or 
suspend  or  terminate  collection  of  debts 
where  the  outstanding  principal  exceeds 
$20,000  only  with  the  approval  of,  or 
referral  to,  the  appropriate  United  States 
Attorney  (if  the  debt  does  not  exceed 
$100,000)  or  the  Department  of  Justice  (if 
the  debt  exceeds  $100,000). 

930.35  GAO  ncoptions. 

The  Secretary  will  refer  to  the  General 
Accounting  Office  (GAO)  debts  arising 
from  GAO  audit  exceptions. 

(FR  Doc.  87-112  Filed  1-2-87;  8:45  am] 
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Family  Support  Administration 

Office  of  CttHd  Support  Enforcement 

45  CFR  Parta  201  and  304 

Grants  to  States  for  Public  Assistance 
Programs  and  Federal  Hnanciai 
Participation 

agencies:  Office  of  Family  Assistance 
and  Office  of  Child  Support 
Enforcement,  Family  Support 
Administration,  HHS. 
action:  Final  rule. 

summary:  The  Department  of  Health 
and  Human  Services  is  revising  its 
regulations  governing  grants  to  States 
for  public  assistance  programs  and 
Federal  financial  participation  in  the 
child  support  enforcement  programs 
under  the  Social  Security  Act  so  that 
they  may  conform  to  the  amendments  to 
the  Department's  Claims  Collections 
Regulations,  45  CFR  Part  30,  published 
in  this  same  issue  of  the  Federal 
Register.  Section  201.66  governs  the 
States'  repayment  by  installments  of 
debts  or  other  amounts  determined  to  be 
unallowable  under  Titles  L  IV-A,  X,  XVI 
(ADDBD)  or  XIX  of  the  Social  Security 
Act  Paragraph  (b)(8)  of  5  201.66 
provides  that  the  Department  will  not 
charge  the  States  interest  on  repayments 
made  under  this  section  unless 
mandated  by  court  order.  Section  304.40 
governs  the  States'  repayment  by 
installments  of  debts  to  the  Department 
arising  from  audit  disallowances  under 
title  IV-D  of  the  Social  Security  Act 
Paragraph  (bH8)  of  f  304.40  also 


provides  that  the  Department  will  not 
charge  the  States  interest  on  repayments 
made  under  this  section  unless 
mandated  by  court  order,  llie 
Department  is  removing  these 
provisions. 

EFFECnvE  DATE  February  4, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  H.  Shapiro,  (202)  475-0150. 
SUPPLEMENTARY  INFORMATION:  By 

providing  that  States  will  not  be  charged 
interest  on  repayments  to  the  Federal 
Government  under  45  CFR  201.66  and 
304.40,  paragraph  (b)(8)  of  each  of  these 
sections  conflicts  with  the  Department's 
policy  regarding  interest  charges  on 
outstanding  debts,  as  set  forth  in 
amendments  to  45  CFR  Part  30. 

Sections  201.66(b)(8)  and  304.40(b)(2) 
bestow  upon  the  affected  debtors  a 
benefit  that  will  not  be  available  to 
other  debtors  of  this  Department.  Under 
the  Department's  Claims  Collection 
Regulation  at  45  CFR  Part  30,  all  debtors 
will  be  required  to  pay  interest  on  debts 
that  are  not  paid  promptly  unless  a 
statute  provides  otherwise,  or  certain 
other  criteria  specified  in  45  Part  30.13  or 
30.14  are  present.  A  decision  not  to 
charge  interest  on  debts  that  are  repaid 
under  45  CFR  201.66  or  304.40  should  be 
based  on  the  same  criteria.  A  blanket 
exemption  is  not  justified.  Paragraph 
(b)(8)  of  these  regulations  was  not 
issued  pursuant  to  a  statute  prohibiting 
the  charging  of  interest  on  the  covered 
debt 

Therefore,  in  the  interest  of  fairness 
and  consistency,  we  are  removing 
paragraph  (b)(8]  of  45  CFR  201.66  and 
304.40. 

E.O. 12291 

These  are  not  "major  rules"  as 
defined  Executive  Order  12291,  dated 
February  7, 1981. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  45  CFR  Parts  201  and 
304 

Administrative  practice  and 
procedures.  Claims,  Public  assistance. 

Dated:  July  11. 1986. 
OtitR-Bowen. 
Secretary. 

PART  45— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  we  hereby  amend  45  CFR 
Parts  201  and  304  as  follows: 

1.  The  authority  citation  for  Part  45 
CFR  Part  201  continues  to  read  as 
follows: 


Autliority:  Sees.  403  and  1102  of  the  Social 
Security  Act.  aa  amended;  49  Slat.  628,  aa 
amended;  49  Stat  647,  as  amended,  42  U.S.C. 
603,  and  1302.  and  1302. 

9201.66    [AmwtdMl] 

2.  In  S  201.66,  paragraph  (b)(8)  is 
removed. 

PART  304— [AMENDED] 

3.  The  authority  citation  for  Part  304 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  655.  657, 
1302. 13g6(a)(25).  1396b(d)(2).  1396b(o), 
1396b(p),  139k. 

9304.40    [AiMndwi] 

4.  In  S  304.40,  paragraph  (b)(8)  is 
removed. 

(FR  Doc  87-113  FUed  1-2-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  65  | 

[CC  Docket  t6-127;  FCC  86-514] 

Common  Carrier  Services;  Reporting 
Requirements  for  Interstate  Rates  of 
Return 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  has 
established  quarterly  reporting 
requirements  for  certain  telephone 
companies.  Carriers  are  required  to 
report  interstate  rates  of  return  called 
for  in  Part  65  of  our  Rules.  This  rule  was 
made  to  enable  the  Commission  to 
implement  its  decision  to  enforce 
maximum  rate  of  return  prescriptions 
and  to  monitor  the  carrier's  actual 
performance  on  an  access  element-by- 
element  basis. 
EFFECTIVE  DATE:  March  9, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Feldman,  Common  Carrier  Bureau, 
Industry  Analysis  Division,  Washington, 
DC  20554,  (202)  632-0745. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  report 
and  order,  CC  Docket  86-127,  adopted 
November  13, 1986,  and  released 
December  3, 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
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International  TraaKiiptian  Service, 
(202)  857-3«0a  2100  M  Stocci  NW..  Swtc 
140.  Washington.  DC  20037. 

Summary  of  Report  and  Order 

The  Commission  has  established  a 
quarteriy  and  biennial  report  to  enable 
it  to  enforce  its  maximum  rates-of-retum 
policy  and  improve  its  tariff  review 
process. 

On  April  8. 1966,  the  Commissioa 
Proposed  rules  to  established  reports 
required  to  enforce  maximum  rate-of- 
retnm  prescriptions.  (In  CC  Docket  84- 
800.  Phase  I.  the  Commission  had 
adopted  refund  mechanisms  in  the  event 
AT&T  or  the  exchange  carriers  earned 
above  the  prescribed  rates  of  retom.) 
The  FCC  also  proposed  establishing 
some  interim  quarterly  reporting 
requirements  for  the  local  exchange 
carriers  (LECs)  so  it  could  monitor  their 
actual  performance  on  an  access 
element-by-element  basis,  as  well  as 
clarifying  and  setting  time  lisiits  for 
rate-base  and  interperiod  adjustments. 

The  FCC  concluded  that  a  biennial 
enforcement  report  (FXX  Form  492),  to 
be  Tiled  in  conjunction  with  the  newly 
established  earnings  review  periods,  as 
well  as  a  quarterly  report,  would  best 
serve  its  obfectives. 

For  restitution  purposes,  the  btennial 
report  will  be  conclusively  binding  upon 
the  National  Exchange  Carrier 
Association  (NECA)  and  each  exchany 
carrier  that  files  its  own  access  tariffs 
with  the  Commission.  Tliat  report  will 
contain  the  necessary  rale  of  return 
computational  detail  for  the  FCC  and 
the  carriers  to  set  in  motion  the  refund 
process. 

Each  quarterly  report  will  contain  two 
parts:  (1)  Information  on  a  cumulative 
basis  for  the  entire  monitoring  period 
and  (2)  similar  information  for  the  most 
recent  quarter.  The  original  proposal 
was  that  the  report  for  each  quarter  be 
updated  as  later,  out-of-period 
adjustments  were  made.  This  would 
have  required  carriers  to  assign  all  out- 
of-period  adjustments  to  specific 
quarters,  a  task  not  nomally  required 
for  annual  tariff  filing  purposes.  The 
Commission,  however,  concluded  it  was 
not  necessary  to  impose  this  burden  on 
the  carriers,  even  though  the  reports  will 
be  somewhat  less  valuable.  However. 
the  cumulative  quarteriy  reports  will 
reflect  all  adjustments  and  revisions  and 
will  represent  the  latest  and  best  view 
of  the  entire  earnings  review  period.  Tke 
only  report  requiruig  updating  wiU  be 
the  biennial  enforcement  report. 

The  Conuoissioa  said  it  would  require 
only  detailed  reporting  of  lar^ 
adjustments — tl  million  {or  cooHMm 
line  revenues  and  SSOAOOO  for  switched 
trafTic  sensitive  and  special  i 


NECA  will  be  reqmred  to  provide  a 
qoafterly  report  similar  lo  the  one  for 

the  LECs  for  Ibc  resohs  of  die  pooled 
tariffs  that  it  adminiateis  and  ATAT 
must  submit  qwaiterly  fiiiafs  of 
individual  category  earnings  based  upon 
Interim  Cost  Allocation  I4»bmhI 
procedures.  The  Chief.  Common  Carrier 
Bureau  was  delegated  authority  to 
specify  the  detailed  reporfing 
requiresnents  for  ATftT. 

The  PCC  concluded  that  the  ftHng  of 
FCC  Form  492  will  be  minimally 
burdensome  and  that  it  is  necessary  to 
implement  its  decision  in  CC  Docket  84- 
800.  Phase  i.  to  enforce  maximum  rate  of 
return  prescriptions.  The  cumulative  and 
quarterly  reporting  for  an  enforcement 
period  will  enable  rt  to  monitor  carrier's 
actual  performance  at  the  level 
necessary  to  assist  it  in  the  tariff  review 
process.  This  will  provide  an  early 
wBming  system  if  rate  adjustments 
become  necessary. 

The  report  contained  herein  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
impose  new  or  modified  requirements  of 
burdens  upon  the  public.  The  Office  of 
Management  and  Budget  has  approved 
the  collection  of  information 
requirement  contained  in  this  rule.  The 
OMB  control  number  for  this  collection 
of  information  requirement  is  3060-0355. 

OrderiBg  Clauses 

Accordingly,  it  is  hereby  ordered,  that 
Parts  1  and  65  of  the  Commission's 
Rules  are  amended  as  set  forth,  effective 
March  9. 1987. 

It  is  further  ordered,  that  the 
adjustments  for  zero  cost  sources  of 
funds,  discussed  in  paragraph  32,  shall 
be  included  in  the  tariff  filings  for  the 
1987  access  year. 

It  is  further  ordered,  that  this 
proceeding  is  terminated. 

list  of  Subjects 

47  CFR  Part  1 

Communications  common  carriers. 
Reporting  rcqairemants,  Taiephonc,  Rate 

of  return. 

47  CFR  Part  as 

Communications  common  carriers. 
Reporting  requirements.  Telephone,  Rata 
of  return. 
William  |.  Tricaiico. 
Secretary. 

Parts  1  and  65  of  the  Code  of  Federal 
Regulatioiu  are  amended  as  follows: 

PART  1— (AMENDED) 

1.  AutlMrity  ciutioa  for  Pfeit  1 

continues  to  read: 


AutlMfityr  Sees.  4.  MB.  SB  SUt.  ISn,  lOU. 
a»  ■lenda  A  47  VSJC IM.  888;  Imfk  mi  ill.  5 

U.S.C.  552,  unless  otherwise  noted. 

2.  Section  1.795  is  added  to  Part  1, 
Subpart  E,  under  the  heading,  Tinancial 
and  Accounting  Reports  and  Requests'* 
to  read  88  fbUowr 


91.795 
of  return. 

Carriers  shall  file  reports  regarding 
interstate  rates  of  return  on  FCC  Form 
492  as  reqnired  by  Part  65  of  this 
chapter. 

PART  65    (AMCMDEO! 

3.  Authority  citation  for  Part  66 
continues  to  read: 

Authority:  Sees.  4,  201.  202.  203,  205.  2U. 
403.  46  Stat..  1066, 1072, 1077. 1094.  as 
amended,  47  U.S.C  154.  291.  202,  203.  aoS.  218, 
403. 

4.  A  new  Subpart  E  is  added  to  Par'  65 
to  read  as  follows: 

Suiipart  E— Rate  of  Return  Reports 
565.600    Rate  of  relwa  reports 


Subpart 


of  nBWrfl  RvpOITB 


S  65.600    Rate  of  retam  raperts. 

(a)  Subpart  E  shall  apply  to  those 
interstate  communications  common 
carriers  and  exchange  carriers  that  are 
so  designated  by  Commission  order. 

(b)  Each  exchange  carrier  or  ^oup  of 
carriers  which  has  filed  individaal 
access  tariffs  during  the  preceding 
enforcement  period  shall  file  with  the 
Commission,  within  three  (3)  months 
after  the  end  of  each  calendar  quarter,  a 
quarteriy  rate  of  return  monitoring 
report.  Each  report  shall  contain  two 
parts.  The  first  part  shall  contain  rate  ci 
return  information  on  a  cumeiatiTe  basis 
from  the  stsrt  of  the  enforcement  period 
through  the  end  of  the  quarter  being 
repottied.  The  second  part  shall  contain 
similar  information  for  the  most  recent 
quarter.  The  final  quarteriy  monitoring 
report  for  the  entire  enforcement  period 
shall  be  considered  the  enforcement 
period  report.  Reports  shall  be  filed  oa 
the  appropriate  report  form  prescribed 
by  the  Commission  (see  1 1.795  of  this 
chapter)  and  shall  provide  full  and 
specific  answers  to  all  questions 
propounded  and  information  requested 
in  the  currently  effective  report  form. 
The  nuaiber  of  copies  to  be  filed  shall  be 
specified  in  the  applicable  report  form. 
At  le«Mt  one  copy  of  the  report  shall  be 
signed  oa  the  s^natare  page  by  th 
respoasibls  effioer.  A  copy  of  each 
report  riiaR  ba  retained  in  the  principal 
office  of  the  respondent  and  shaH  be 
filed  in  such  manner  as  to  be  readily 


available  for  reference  and  inspection. 
Final  adjustments  to  the  enforcement 
period  report  shall  be  made  by 
September  30  of  the  year  following  the 
enforcement  peri#d  to  ensure  that  any 
refunds  can  be  properly  reflected  in  an 
annual  access  filing. 

(c)  Each  designated  interstate  carrier 
shall  file  with  the  Commission,  within 
three  (3)  months  after  the  end  of  each 
calendar  quarter,  a  quarterly  fully 
distributed  cost  report  based  upon  the 
Commission's  Interim  Cost  Allocation 
Manual  principles. 

|FR  Doc.  87-9  Filed  1-2-87;  8:45  am) 
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47  CFR  Part  73 

IMM  Dodwt  No.  86-14.  RM-S1S2] 

Radio  Broadcasting  Servicaa; 
KetcluMn,OK 

AOCNCV:  Federal  Communications 
Commission. 

ACnon:  Final  rule. 

SUIMARY.  This  document  allocates 
Channel  29BC2  to  Ketchum,  Oklahoma, 
as  the  community's  first  local  FM 
service,  at  the  request  of  PBL 
Broadcasting.  Inc.  The  channel  can  be 
allocated  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  at  least  14.3  kilometers  (8.9 
miles)  northwest.  The  counterproposal 
filed  by  HCI  Acquisition  Corp.  to 
allocate  either  Channel  250C2  or 
Channel  281 A  in  lieu  of  Channel  298C2 
at  Ketchum  is  denied.  With  this  action, 
this  proceeding  is  terminated. 

EFFtcnvc  date:  February  6, 1987.  The 
period  for  filing  applications  for  Channel 
298C2  at  Ketchum  will  open  on  February 
9, 1987,  and  close  on  March  9, 1987. 

FOR  niRTHER  INFORMATION  CONTACT. 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUFPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-14, 
adopted  November  20. 1986,  and 
released  December  23, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 


List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

PART73-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    (Amended] 

2.  In  S  73.202,  paragraph  (b).  the  table 
of  allotments  is  amended  by  adding 
Ketchum,  Oklahoma,  Channel  298C2. 
Ralph  A.  Haller, 

Acting  Chief,  Policy  and  Ruies  Division,  Mass 
Media  Bureau. 

(FR  Doc.  87-15  Filed  1-2-87;  8:45  am) 
SaUNG  CODE  •712-«1-« 


47  CFR  Part  73 

(MM  Docket  Na  86-200;  RM-52391 

Radio  Broadcaating  Servlcea;  Lone 
Grove,  OK 

agency:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

summary:  This  document  allocates 
Channel  294A  to  Lone  Grove, 
Oklahoma,  as  the  community's  first 
local  FM  service,  at  the  request  of  SSS 
Communications,  Inc.  The  allotment 
requires  a  site  restriction  of  at  least  6.7 
kilometers  (4.2  miles)  north.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  February  6. 1987.  The 
window  period  for  fihng  applications 
will  open  on  February  9, 1987,  and  close 
on  March  9, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUFPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-200, 
adopted  November  18, 1986  and 
released  December  24, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154,  303. 

§73.202    [AflMnded] 

2.  In  9  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  adding  Lone 
Grove,  Oklahoma,  Channel  294A. 

Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  87-14  Filed  1-2-87:  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  85-338] 

Radio  Broadcasting  Services; 
Wurtsboro.  NY  and  Woodstock.  NY 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  taken  herein 
substitutes  Channel  247A  for  Channel 
261A  at  Wurtsboro,  New  York,  and 
Channel  261A  for  Channel  272A  at 
Woodstock,  New  York,  on  the 
Commission's  own  motion.  The 
substitution  of  channels  will  permit  a 
first  FM  service  to  commence  at 
Wurtsboro.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  February  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPIXMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-338, 
adopted  November  20, 1986  and 
released  December  24, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  In  S  73.202,  paragraph  (b),  the  table 
of  allotments,  the  entry  for  Wurtsboro, 
NY  is  amended  to  add  Channel  247A 
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and  remove  Channal  3fS\A  and  the  tntry 
for  Woodstock,  NY  is  amended  to  add 
Channel  281A  and  icinw^a  Channal 

272A. 

r  6ucivl  dMHMUMcavona  Comirmmoii. 

Rjipli  A.  HaB8r, 

Acting  Chmf.  Pttbcy  amd  Mmlm  DM»i»m,  Mkua 

Media  Bureau. 

(FR  Doc  87-13  PytdV-a-V: M5 MMl 

■ajjNQ  cooc  tria-tva 


47CFRPart73 

(MM  Doctnt  No.  M-ae;  RM-600ai 

Radio  BroadcaatJng  Sarvlcaa;  CUnlon, 
OK 

aocmcy:  Federal  Communications 
Commission. 

AcnoNC  Final  niJe. 

summary:  This  document  sabatitntea 
Channel  23eC2  for  Channel  237 A  at 
Clintaa,  Oklahoma,  and  modifies  dw 
license  of  Station  KCU  to  operate  on  the 
higher  powered  channel,  at  the  reqaest 
of  Media  lAax  Broadcasting,  bic.  This 
action  could  provide  expanded  radio 
service  to  Clinton  and  its  environs.  With 
this  action,  this  proceeding  is 
terminated 

KFFECIIVK  OATC  February  6, 1987. 

FOR  FURTtlCR  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-4)530. 


:Thiaisa 
summary  of  the  Commission's  Report 
and  Oder.  MM  Docket  No.  86-80. 
adopted  November  18. 1988  and 
released  December  24, 1986.  The  hA  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
nurmal  bosiness  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcriptioa  Service,  (202)  857-3800, 
2100  M  Street.  NW.,  Swte  140, 
Washington,  DC  20087. 

List  of  Subjects  in  47  CFR  Pait  7S 

Radio  broadcasting. 

PART  73-{AMENDCO) 

1.  The  authority  dtatioB  for  Pact  7S 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 


173.202    (/ 

2.  In  i  73.202.  paragraph  (b).  the  Table 
of  FM  Allotments  for  Clinton.  Oklahoma 
is  amended  by  addiqg  23>C2,  and 
removing  Chtmnd  237A. 


Federal  CMBinianications  CoBaaiaaoa 

MarkN.Upp, 

Chief.  Allocations  Branch  Policy  and  Rule* 

Division,  Mass  Media  Bmnam. 

(FR  Do&  87-16  Filed  1-2-87;  8:45  am] 
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47  CFR  Part  73 

(MM  Oodiat  No.  ae-lt;  RM-4Saai 


I  Wwfnyfnnv  rvmiVy  ^m 

aocmcy:  Federal  Communinatiima 

Commission. 

action:  Final  rale. 

summary:  This  document  allots  Channel 
299A  to  Twentynine  Pabns,  Cahfomia 
as  that  community's  second  local  FM 
service,  in  response  to  a  petition  filed  by 
Wayne  R.  Stem,  d/b/a  Weatwiad  RaiHo 
Company.  With  this  action,  this 
proceeding  is  terminated. 
dates:  Effective  February  9. 1987;  The 
window  period  for  filing  appHcatioaa 
will  open  on  February  10, 1987.  and 
close  on  March  11, 1987. 
FOR  MJRTMCR INFORSMTIOR  CONTACT! 

Nancy  V.  foyner.  Mass  Media  Bmean, 
(202)  634-6530. 

SUPPl£MCNTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-18, 
adopted  November  7, 1986  and  released 
December  24, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  daring  normal 
business  boors  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decisioo  may  abo  be  purchased 
from  the  Ccmmission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Stfed  NW,  Soita 
140,  Washington.  DC  20037. 

List  of  Subjects  hi  47  CFK  Pait  73 

Radio  broadcastiag. 

PART  73-{  AMENDED) 

1.  The  aatbority  dtation  for  Part  73 
contiaaca  to  read  aa  foDowa: 

Auttwritr  47  U.S.C.  154,  303. 

§73.202    II     I    III} 

2.  In  i  73.202(b),  the  Table  of  FM 
Allotments,  for  Twentynine  Palras, 
California  is  amended  by  adAng 
Channel  2g9A. 

Federal  niiii— lai  ■tiisii  CaaaalaaMa. 
Ralph  A.  Halkr. 

Acting  Chief,  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

[FR  Doc  87-12  Filed  l-»-«7;  8:45  ami 
I  COM  •ri>.«i-» 


47  CFR  Part  73 


(MM  Docfeal  Na.  ie-27S,  fnS-5292) 


SarvtoaSi  Afva.  OK 


I  Federal  Communications 
Coaodsaion. 

ACTHMC  Pinal  rale. 


:  This  document  sebetitatcs 
Channel  289C2  for  Channel  232A  at 
Alva,  Oklahoma,  at  the  request  of 
Women.  Handicapped  Americans  and 
Minorities  for  Better  Broadcasting  and 
modifies  its  permit  for  Station  KTTL  to 
specify  the  higher  powered  channel.  The 
substitution  of  channels  could  provide 
Alva  with  its  third  local  wide  coverage 
area  FM  service.  The  channel  can  be 
allocated  in  compliance  with  the 
Commission's  mileage  separation 
requirements  without  the  imposition  of  a 
site  restriction.  With  this  actioa  this 
proceeding  is  terminated. 

DATI:  Effective  Febraary  6. 1987. 


FOR  FURTNCR  IHFONBUTION  COm-ACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureea, 
(202)  634-653a 


SUPPLEMENTARY  INFORMATION:  This  ts  a 
summary  of  the  CoouniaaioB's  Report 
and  Order,  MM  Docket  No.  86-^5, 
adopted  November  18k  IflBB  and 
releaaed  December  24, 1986.  The  faD  text 
of  this  Commisaian  decision  is  available 
for  inspection  and  copying  during 
normal  business  hoars  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  nay  alao 
be  purchased  from  the  ConuMsskn's 
copy  contractora.  International 
Transcription  Service.  (202)  aS7-38aa 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjecto  in  47  CFR  Part  73 
Radio  broadcasting 

PART  73-(  AMENDED) 

1.  Hie  authority  citation  for  Part  73 
continues  to  read  aa  followr 

Authority:  47  U.S.C  154. 903w 
17X202    (Araandadl 

2.  bi  i  73.202(b).  the  Table  of  FM 
Allotments  for  Oklahoma  ia  amended  by 
substihiting  Channd  28002  for  dMuial 
232A  at  Alva. 


MarkN.Upp, 

Chief  Alktmtima  Wntnk,  ^Hicy  and  IMm 

Division.  ttassMtdtaWmimom. 

(FK  Dae  ar-^?  PBed  t-l-ar;  «!45  em] 
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(MM  Docket  Na  SS^Z2.  RM-5312] 

Radio  Broadcaating  Sarvicaa;  Wlnnar, 
SO 


ACCRKT:  Pedaial 
ConflbssioB. 

action:  Final  rule. 


SUMMARY:  This  document  allocates 
Chaancl  2S3C1  to  Winner,  Soedi 
Dakota,  at  the  request  of  Tripp  County 
Christian  Radio,  Inc.,  as  the 
community's  second  local  IW  service. 
The  tiheimd  cen  be  allocated  in 
compliance  with  the  Conmmaion's 
minimum  distaooe  separation 
requirements  without  the  imposiliaB  of  a 
site  restriction.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  February  a  1987;  tbe 
window  period  for  filing  applications 
will  open  on  February  10, 19B7.  and 
close  on  March  11, 1:987. 

FOR  fuittncr  information  coniacr 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPFI.EMENTARV  INFORMATION:  This  is  a 

suimnary  of  fiie-Cammissian's  Report 
and  Order,  VM  Dodcet  No.  86-272, 
adopted  November  M,  1986  and 
released  Daoambw  24. 1966.  The  foil  text 
of  this  Commission  decisian  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purdiased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037. 

List  of  SubjocM  ia  47  CFR  ftit  78 

Radio  broadcasting. 

PART  73-4  AMEMOH)] 

1.  The  audiority  ottation  far  Part  7t 
continues  to  read  as  follows: 

I  ftu>i»r-  47  U.S.C.  tM.  388. 


973.202  4Aiaaadatfl 

2.  fa  i  7a.202(b).  the  TaUa  (rf  FM 
AUeimaaas  fur  South  Dakota  i«  amended 

by  adding  Chamal  2SSCI  to  the  antqr 
forWi 


Federal  Communicaf 

MarkN.Upp, 

Chief  AllocatioasBnanch,  Policy  tiadSMles 
Division,  Mass  Media  Bureau. 

[FR  Doc.  87-18  Filed  l-t-V,  »M  aa^ 
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470PR*>art73 

[MM  Docket  No.  •6-256;  mi-S2S8;  RM- 
55481 


Radio  Broadcasting 
Fdia  and  Saiani,  SD 


AomCY:  Federal  Gonmimicationa 
Commisaian. 

ACnOK  Tiaal  rule. 


jlQilB  document  allocates 
Channel  Z70C2  to  Sioux  Falls,  South 
Dakota,  at  the  request  of  Kirkwood 
Broadcasting.  Inc.  and  Bai^ara  Elkjer,  as 
the  (xnnmunftys  sixth  local  Fhi  service, 
and 'Channel  263C2  to  Salem.  South 
Dakota,  at  the  request  of  McCook 
County  Broadcasting  Company,  as  its 
fhvt  local  FM  service.  Channel  270C2  at 
StoQX  Falls  requires  a  site  restriction  of 
25.9kflameter8  northwest  and  Channel 
250C2  at  Salem  requires  a  site 
restriction  of  25.8  kilometers  west.  With 
this  at^tion,  this  proceeding  is 
terminated. 

DATES:  Effective  February  9. 1987;  the 
window  period  for  niing  applications 
will  open  on  Febroary  10, 1987,  and 
close  on  March  11, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Leshe  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 


ITIOH:  l^is  is  a 
suBomary  «f  dw  ConBiBsaion's  Report 
and  Orden  im  Docket  No.  6B-2S6, 
adopted  Novenri>0r  19, 1968  and 
releaaad  Deaeober  at.  tne.  Hie  fi^  text 
of  thia  Comnisaian  dedaion  is  avaa^>)e 
for  inspeodon  and  copying  daring 
normal  boaiaass  Inm  in  the  FCC 
Dockets  aranii  ORoani  230).  1919  M 
Street,  NW..  Waahingtan.  DC.  The 
coaaplate  text  of  this  dedaion  may  alao 
be  purohased  imm  the  Comnnasioa'a 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
210D  M  Straat,  NW..  Saite  MO, 
Washington,  DC  20097, 

List  of  SidijaaU  in  47  CFR  Pait  73 


Radio  Braadcasting. 


PART 


) 


1.  The  authori^  citotiaa  far  Part  78 
continues  to  laad  as  fallotve: 

Aaftority:  47  U.S.C.  184. 308. 


S  73.202    (/ 

2.  In  S  73.202.  paragraph  (bl.  The  Table 
of  FM  Allotments  for  South  Dakota  is 
ameotled  by  adding  the  community  of 
Salem,  Channel  Z63CZ,  and  adding 
Channel  27BC2  to  die  efltiy  for  Sioux 
Falls,  South  Dakota. 

Federal  Coonuatoatiaiu  Camniwioa. 

RalphA.Halkc 

Acting  Oiief,  fieiicy  amdRaks  Dtvisian.  Mass 

Media  Bureau. 

[FR  Doc  87-19  Filed  1-2-87;  8:45  ■■] 


47  CFR  Part  97 

(nii)a«kBtito.t>-i96i 


by 


Maintananeaol 

Voluntaar-Examinar 

AOENCr  Federal  Communications 
ConunissioiL 

ACTION:  Public  notice  regarding 
examination  questions. 

summary:  l^is  document  advises  the 
public  that  Volunteer-Examiner 
Coordinators  (VEC's)  have  agreed  to 
maintain  the  existing  examination 
questions,  making  only  necessary 
changes.  It  is  being  issued  so  that  VBC's 
will  know  that  they  are  expected  to 
honor  the  agreements  conccfaing  tlie 
use  of  the  existing  examination 
quaatiena  until  f  anuaty  30, 1880.  Tlw 
effect  of  this  actiaa  is  to  aseiBe 
uniformity  in  VEC-administered  amateur 
examinations  until  a  coounon  question 
pool  can  be  developed. 

FOR  FURTHER  IMKWMATION  CONTACT 

Maurice  \.  DdPoat,  Private  Radio 

Bnrean.  Washington.  D.C  20554.  (202) 
632-4064. 

Federal  Comi— ntcaaona  CoBUBlsaiaa. 
vaaUml-TMcaikaB, 

Secretary. 

Amateur  Operator  Eaaiainatioa 
Questions 

December  19.  W8B. 

On  August  4, 1986.  the  FCC  adopted  a 
Report  and  Order  (FCC  88-343;  51  FR 
30645,  August  28. 1986]  in  FR  Docket  Na 
85-196  transferring  the  responsibility  for 
amateur  operator  examination  questions 
to  the  Volunteer-examiner  coordinators 
(VEC's).  The  effective  date  of  diat  action 
is  December  31. 1986.  as  announced  ia 
the  FCC  Public  Notice  of  November  la 
1986  (51  FR  41830,  November  18. 1988). 

At  the  1986  Conference  of  VEC's  heU 
in  Washington.  DC  on  August  8, 1986. 
the  participants  unanimously  agreed  to 
maintain  die  existing  examination 
questions  until  January  30. 1988,  widiodt 
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change  except  for  necessary 
typographical  or  grammatical 
corrections  and  for  question  revisions 
required  by  amendments  to  FCC  Rules. 
The  participants  represented  45  of  the  76 
regional  VEC's.  Between  May  and 
October  1988,  21,706  persons  were 
administered  operator  examinations 
under  the  VEC  system.  The  VECs 
represented  at  the  Conference 
coordinated  examination  sessions 
where  93%  of  the  examinations  were 
administered. 

In  the  interim,  the  VEC's  will 
cooperate  in  developing  a  conunon  pool 
of  examination  questions.  They 
established  a  committee  to  coordinate 
and  maintain  the  existing  question  pool. 
Representatives  of  the  ARRL  VEC, 
Sunnyvale  ARC  VEC  and  Western 
Carolina  ARS  VEC  were  named  to  serve 
on  the  conunittee. 

We  expect  all  VECs  to  honor  the 
argeements  made  at  the  1986  Conference 
of  VECs  concerning  use  of  the  existing 
examination  questions  for  the  period 
specifled. 

(FR  Doc.  87-20  Filed  1-2-87;  8:45  am) 

SMJJNQ  COM  (Tl^^l-M 


47CFRPart97 

[PR  Docket  Na  8ft-«3;  FCC  M-429] 

Amateur  Radio  Sarvic*;  Examination 
Cradit  for  Written  Eiamenta 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  clarification. 

SMSMARY:  On  November  25. 1966,  the 
Commission  published  a  Rnal  rule  in 
this  proceeding  concerning  the  Amateur 
Radio  Service  and  exam  credits  (51  FR 
42576).  This  document  clarifies  the 
elective  date  of  that  action. 

EFFECTIVE  DATE:  The  rules  changes 
appearing  in  the  fmal  rule  will  become 
effective  upon  OMB  approval  of  the 
changes  to  FCC  Form  610.  A  Public 
Notice  will  be  published  announcing  the 
actual  effective  date  upon  such 
approval. 

FON  FURTHER  INFORMATION  CONTACT: 

John  Borkowski,  (202)  632-4964. 

Federal  Communications  Commission. 

WiUiam ).  Tricarico, 

Secretary. 

[FR  Doc.  87-1 1  Filed  1-2-87;  8:45  am] 

BIUJNG  COM  t712-0t-M 


GENERAL  SERVICES 
AOyiNISTRATION 

4t  CFR  Parte  S2S  and  S52 

(APO2S00.12CHQE3ai 

Generai  Servicee  Adminiatratlon 
Acquieition  Reguiation;  Reetrtctione 
on  Procurement  of  Heftd  or  lleaiurioQ 
Toole 

AOCNCv:  OfRce  of  Acquisition  Policy. 

GSA. 

actwn:  Fmal  rule. 


;  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR),  Chapter  5  is  amended  to 
incorporate  the  substance  of  Acquisition 
Circular  AC-86-5  on  restrictions  on 
procurement  of  hand  or  measuring  tools. 
AC-86-5  is  cancelled.  This  change 
revises  sections  525.105-70.  525.105-71. 
and  552.225-70  and  552.22S-71  to  reflect 
procurement  restrictions  in  the  current 
GSA  and  DOD  Appropriation  Act  on  the 
acquisition  of  hand  or  measuring  tools. 
In  addition,  miscellaneous  changes  are 
made  in  sections  525.105-72,  525.106-70. 
552.225-72.  552.225-73.  and  552.225-74  to 
clarify  the  applicability  and  to  delete 
repetitive  language.  The  intended  effect 
is  to  implement  the  appropriation 
restrictions  and  to  provide  guidance  to 
GSA  contracting  activities. 
KFFECnvE  date:  December  18. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ralph  DeStefano.  Office  of  GSA 
Acquisition  Policy  and  Regulations  on 
(202)  523-4763. 
•UPPLEMENTARV  INFORMATION: 

Background 

On  May  6, 1968,  the  General  Services 
Administration  (GSA)  published  in  the 
Federd  Register  (51  FR  16602)^ 
Acquisition  Circular  AC-86-5,  which 
temporarily  amended  sections  525.10S- 
7a  525.105-71.  and  552.22&-71  of  the 
GSAR  and  invited  comments  from 
interested  parties.  Conunents  received 
from  the  American  Bar  Association  and 
various  GSA  offices  have  been 
reviewed,  reconciled,  and  incorporated 
when  appropriate  in  this  final  rule. 

Impact 

The  Director.  Office  of  Management 
and  Budget  (OMB)  by  memorandum 
dated  December  14. 1984.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule.  The 
General  Services  Administration 
certiFies  that  this  rule  will  not  have  a 
signiflcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 


U.S.C  601  et.  seq.)  because  it  represents 
a  continuation  of  existing  policy. 
Therefore,  no  regulatory  flexibihty 
analysis  has  been  prepared.  The 
information  collection  requirements  in 
the  provision  at  GSAR  552.225-70  have 
been  approved  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  assigned  OMB  control 
number  3090-0205. 

list  of  Subjects  in  48  CFR  Parts  525  and 
SS2 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Parts  525  and  552  continues  to  read  as 
follows: 

Autliocity:  40  U.S.C.  486(c). 
PART  525-FOREIGN  ACQUISITIOM 

2.  The  table  of  contents  for  Part  525  is 
amended  by  revising  the  titles  of 
sections  525.105-70  and  525.10&-71  as 
set  forth  t>elow: 

Subpert  S2S.1— Buy  Afflerican  Act— 


525.105-70    Evaluating  offers — Hand  or 

measuring  tools  for  other  than  the 

Department  of  Defense. 
525.105-71    Procurement  of  hand  or 

measuring  tools  (or  the  Department  of 

Defense. 


3.  Section  525.105-70  is  amended  by 
revising  the  section  title  and  paragraphs 
(b).  (c).  and  (d)  to  read  as  follows: 

825.105-70    Evaluating  offere-Hand  or 
meeeurtnQ  todetor  other  tlien  ttie 
Depertment  of  Defense. 

(a)  •  •  • 

(b)  Solicitation  provision.  The 
conto'acting  officer  shall  insert  the 
provision  at  GSAR  552.225-70.  Buy 
America  Act — Hand  or  Measuring 
Tools,  in  solicitations  and  contracts  for 
the  acquisition  of  hand  or  measuring 
tools  for  other  than  Department  of 
Defense  requirements. 

(c)  GSA  Appropriation  Act 
restrictions.  The  current  GSA 
Appropriation  Act  places  certain 
restrictions  on  the  acquisition  of  hand  or 
measuring  tools  by  GSA.  These 
restrictions  require  that  the  purchase  of 
hand  or  measuring  tools  be  from 
domestic  sources  or  be  made  in 
accordance  with  procedures  prescribed 
by  DAR  6-104.4(b)  of  the  Armed 
Services  Procurement  Regulation 
(ASPR)  as  such  regulation  existed  on 
June  15, 1970,  and  further  provides  that  a 
factor  of  75  percent  instead  of  50  percent 
must  be  used  for  evaluating  foreign 


source  end  prodoctt'in  accordance  ivifh 
6-104.4(b)  of  the  ASPR. 

(d)  Clff^j&vahmtwit  pmoedams. 
Offers  for  hand  or  measuring  tools  nnnt 
be  evaluated  in  acoeniance  wifli  Oie 
following  procedures  whidt  mm 
adaptations  of  6-104.4(b)  of  the  ASPR. 

p)  Offers  must  he  evaluated  to  give 
preference  to  dooeetlc  and  pfodom. 
Contractors  offering  end  products 
manufactured  In  Oenada  mturt  be 
evaluated  on  the  same  basis  as 
contractors  offeitng  donettic  end 
products  after  applicable  duty  is 
included  for  evahiatitm  porposes, 
whether  or  not  a  duty  free  entry 
certificate  is  issued. 

(2)  Each  foreign  offer  must  be  adjusted 
for  purposes  of  evaluation  by  either  (^ 
excluding  the  duty  from  the  foreign  oKer 
and  adding  75  percent  of  the  offer 
(exclusive  of  doty")  to  flie  remaiadec  or 
[H]  by  adding  to  the  foreign  ofler 
(inclusive  of  duly]  a  factor  of  6  percent 
of  that  offer,  whichever  results  in  the 
greater  evaluated  price. 

(3)  A 12  peKsnt  factor  jnust  be  used 
instead  oT  the  6  percent  factor,  if  (i)  the 
firm  submitting  fhc  low  acceptable 
domestic  ofter  is  a  small  business  or  a 
labor  surplus  area  concern,  or  both,  and 
(ii)  any  contract  award  to  a  domestic 
concern  which  would  result  from 
applying  the  12  percent  factor,  but  which 
would  not  resuh  from  applying  The  6 
percent  of  75  percent  factor,  would  not 
exceed  $100,060.  ff  an  award  for  more 
than  $100,600  woidd  be  made  to  a 
domestic  t»ncem  if  the  12  percent  factor 
is  applied,  but  would  not  be  made  If  die 
6  penjcnt  or  75  percent  factor  is  applied, 
the  matter  must  be  sebmitted  to  the 
head  of  the  contracting  activity  for  e 
decision  as  to  whether  the  eword  to  die 
small  tnniness  or  labor  surplus  area 
concern  would  involve  onraasonable 
coet  or  inconsifleiicy  wMi  the  public 
interest 

(4)  If  Ihe  foregoing  results  in  a  tie 
between  a  foreign  c^r  as  evaloated 
and  a  domestic  offer,  award  must  be 
made  on  the  domestic  offer.  When  otore 
than  one  line  item  is  oSsned  in  lesponse 
to  a  solicitation,  the  appropriate  Factor 
must  be  applied  on  an  item-by-item 
basis,  exoept  that  the  factor  may  be 
applied  to  a  ipecific  group  of  items  if  die 
solicitation  specifically  desipiates  flnt 
award  may  be  made  oe  a  specific  froup 
of  items. 

4.  Section  525.105-71  is  revised  to  read 
as  follows: 

sis.'roS'Ti   •PfoHsorsinent  Of fianU or 
I  ^M*  Vie 'Department  eV 


(a)  DOD  Appropnation  Act 
restrictions. 


fl)l%e  current  "DOD  Anvopriafion 
Act  places  the  following  restridlions  on 
DOITs  eo^oialtieQ  «f  hmd  er  measuring 
tools: 

(i)  Except  for  electric  erair^au>tor 
driven  hand  tools,  DOD  is  pvbibited 
from  acquiring  hand  or  measuring  tools 
that  are  not  >raolly  produced  or 
mandfaclured  in  fte  Uidled  States. 

nij  Electric  or  air-motor  driven  hand 
tools  are  of  domestic  origin  if  the  cost  of 
components  produced  er  manufactured 
in  the  United  States  exceed  75  parcaat 
of  the  cast  of  all  coaipeBaote  in  tbe  end 
product 

^  la  aocordaoce  writh  «-4(M.4(dK3Kii) 
ef  Ike  Armed  Servioes  ProcuMment 
Regulation  as  it  esnsted  on  June  tS.  V970, 
GSA  will  apply  the  cwrartOOD 
Appropriation  Act  restrictions  In  GSA 
procurements  where  such  procurements 
satisfy  requirements  that  Include  any 
DOD  requirements.  This  determination 
must  be  made  on  a  case-by-case  basis 
when  DOD  is  a  user  of  the  tools  being 
procured  and  the  tools  are  available 
from  domestic  sources.  The  basis  for 
applying  the  DOD  Appropriation  Act 
restrictiaRB  to  GSA  pMxmrements  is: 

(i)  I^e  cunent  DOD  Appreprietion 
Act  pnldbttB  ODD'S  aoquisitiern  of 
foreign  hand  or  measuring  tools.  This 
restriction  also  applies  when  DOD 
requisitions  such  items  through  the  GSA 
steak  pragraoA. 

(ii)  It  is  not  feasible  for  GSA  to 
maintain  separate  supply  systems  to 
sati^  the  requirements  of  civilian  and 
military  agencies. 

(iii|  The  oucrent  Gas  Apprapriatioti 
Act  prescribes  the  use  of  die  procedures 
in  6-104.4  of  the  ASPR.  dated  Jane  15. 
1970.  These  procedures  provide  that 
offers  may  be  rejected  rihen  it  is 
considered  necessary  for  reasons  of 
national  iatarest 

(3)  Acquisitions  of  hand  or  measuring 
tools,  pursuant  to  the  current  DOD 
Appropriation  Act  restrictions,  meet  the 
reqiercmcBts  for  full  and  open 
competition  in  FAR  Subpart  61  if  all 
responsible  sources  offering  donestic 
end  products,  as  defined  by  the  current 
DOD  Approprietien  Act  restrictions,  are 
permitted  te  eobmit  offers.  This  does  not 
preclude -the -Bse  of  small  bosiness  and/ 
or  labor  suiphu  eet-esides  under  FAR 
6.2. 

(4)  Acquisitions  of  hand  or  measuring 
toois  puistiant  to  (he  DOD 
Appropriation  Act  restrictions  without 
full  and  open  competition  (i.e.,  all 
otherwise  responsible  souroee  are  net 
permitted  to  submit  offers)  moot  be 
made  under  the  authorities  in  FAR 
Subpart  6.2  or  6.3  and  comply  wtdi  'tiie 
respective  requirements  of  these  FAR 
subparts  for  determinations  and  findings 
or  approved  justifications. 


[h]  Solicitation  provision.  The 
contracting  officer  must  insert  the 
provision  at  CSMl  9it2»-9l,  NetioK  af 
Procurement  AesferictioR — Hand  or 
Measuring  Tools,  in  solicitations  and 
contracts  for  the  acquisition  of  hand  or 
meeeerii^  to<As  wben  Ate  GSA  Tools 
GonanodityOentar  Director  makes  a 
determination  that  it  is  in  the  national 
interest  te  de  se  in  eccerdaooc  wMi 
GSAR  525.105-71. 

5.  Section  525.105-72  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  folows: 


525.105-72    Procurement  Of 

fletwere  for  the  Depertment  of  Delenee. 

(b)  Since  the  following  stock  items  are 
issued  almost  exclusively  to  DOD,  only 
dcBoestic  source  end  products  of  these 
stainless  steel  flatware  items  may  be 
procured.  Also,  nonstock  items  of 
stottdess  steel  flatware  purchased  for 
DOD  must  be  domestic  source  end 
products. 


7340-00-060-6057 
7340-00-205-3340 
7340-00-205-3341 
7MS-«S-241-aiSB 
7340-00-241-8170 


7340-00-241-8in 
7340-00  tie  8917 
7340-00-668-1055 

7»«>4»-m-esM 

7340-00-721-eS71 


(c)  Solicitation  provision.  The 
contracting  officer  shall  insert  the 
provision  in  GSAR  552.225-72,  Offers 
Musft  Be  For  Domestic  Source  End 
Products,  in  solidtati<m8  and  contracts 
for  the  acquisition  of  stainleas  steel 
flatware  for  the  Department  ef  Defense. 

B.  Section  SS.ia6-70  is  amended  by 
revisH^  tiie  tntrodnctory  materiel  tn 
paragraphs  fa)  and  (b)  and  by  revising 
paragraph  (c)  to  read  as  foHows: 

SK.tcV'^v  vsMrmlnetlon  of 


(a)  Requests  for  determinatieBS 
concerning  nonavailability  of  dyiestic 
supplies  (s«  FAR  2S.102(b)(4), 
25.202(a)(3),  and  25.108)  must  be 
siArmitted  to  the  head  of  die  contracting 
activity  or  a  designee  with  an 
appropriate  statement  offsets  and  a 
proposed  determination.  The  statement 
of  facts  must  include  the  foUowring 
information: 
*        %        •        *        « 

(bj  Findings  and  determination  of 
nonavailabflity  will  normally  be 
prepared  in  the  format  siMwn  below: 

***** 

(c)  When  it  has  been  determined  'diat 
the  flay  Aiweriuai  Act  is  not  apptioable 
to  the  p««baee  ef  <he  end  product  or  to 
the  components  from  whttm  it  is 
manafactured,  ihe  original  of  the 
deterralBation  must  be  made  a  part  of 
the  contract  £k.  In  addition,  a  statemeat 
substantially  as  set  forth  at  GSAR 
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552.225-73  must  be  inserted  in  the 
applicable  solicitation  and  contract 

PART  5S2— SOUCITATION 
PnOVlSIONS  AND  CONTRACT 
CLAUSES 

7.  The  table  of  contents  for  Part  552  is 
amended  by  revising  the  title  of  Section 
552.225-70  as  set  forth  below: 

Subpart  552.2— Text  ol  ProvWoiM  and 


552.225-70    Buy  American  Act — Hand  or 
measuring  tools. 

•         •         •         •         • 

8.  Section  552.225-70  is  revised  to  read 
as  follows: 


Hem  No. 


tM 


(End  of  Provision) 

9.  Section  552.225-71  is  revised  to  read 
as  follows: 

552.225-71    Notica  of  ProcurwiMfit 
Raalrtction— Hand  of  Maasuring  Toola. 

As  prescribed  in  CSAR  525.105-71  (b). 
insert  the  following  provision: 

Notice  of  Procurement  Restiictioii — Hand  or 
Measuring  Tools  (Dec  1986) 

(a)  Awards  under  this  solicitation  will  only 
be  made  to  offerors  that  will  furnish  hand  or 
measuring  tools  that  are  domestic  end 
products.  Pursuant  to  the  requirements  of  the 
current  Department  of  Defense 
Appropriations  Act.  GSA  has  determined,  in 
accordance  with  section  6-104.4  of  the  Armed 
Services  Procurement  Regulation  (6/15/70), 
that  it  is  in  the  national  interest  to  reject 
foreign  products. 

"Domestic  end  product,"  as  used  in  this 
provision,  means — 

(1)  Any  hand  or  measuring  tool,  except  for 
any  electric  or  air-motor  driven  hand  tool, 
wholly  produced  or  manfactured,  including 
all  components,  in  the  United  States  or  its 
possessions:  or, 

(2)  Any  electric  or  air-motor  driven  hand 
tool  if  the  cost  of  its  components  produced  or 
manufactured  in  the  United  States  exceeds  75 
percent  of  the  cost  of  all  its  components. 

"Components."  as  used  in  this  provision, 
means  those  articles,  materials,  and  supplies 
incorporated  directly  into  the  hand  or 
measuring  tools. 
(End  of  Clause) 

(b)  Tool  kits  or  sets,  being  procured  under 
this  solicitation,  will  not  be  considered 
domestic  end  products  if  any  individual  tool 
classified  in  FSC  Croup  51  or  52  and  included 
in  a  tool  kit  or  set  is  not  a  domestic  end 
product  as  defined  in  paragraph  (a)  of  this 
provision.  The  restrictions  of  this  clause  do 


552.225-70    Buy  Amartcan  Act— Hand  or 

As  prescribed  in  GSAR  525.105-70(b). 
insert  the  following  provision: 

Buy  Amaricaa  Act — Hand  or  Maasariag 
Tools  (Dw  MS8) 

Offers  submitted  in  responsie  to  &h 
solicitation  offering  domestic  source  end 
products  will  be  evaluated  against  offers  of 
other  end  products  by  adding  a  factor  of  75 
percent  to  the  latter,  exclusive  of  import 
duties.  Each  offer  of  a  foreign  source  end 
product  must  state  below  or  on  an 
attachment  to  the  offer  the  amount  of  duty 
included  in  each  offered  price.  Failure  to 
furnish  duty  information  will  result  in  use  of 
the  offered  price  (inclusive  of  any  unspecified 
duty]  of  the  item  when  adding  the  "Buy 
American"  differential. 

(in  doHars  and  cents) 


not  apply  to  individual  hand  or  measuring 
tools  that  are  contained  in  the  tool  kit  or  set 
but  are  not  classified  in  FSC  Group  51  or  52. 

10.  Section  552.225-72  is  revised  to 
read  as  follows: 

552.225-72    Offara  Muat  Ba  For  Domaalie 
Sourca  End  Producta. 

As  prescribed  in  GSAR  5.10&-72(c) 
insert  the  following  provision: 

Offais  Must  Be  For  Domestic  Sourca  End 
Products  (Deo  1986) 

In  accordance  with  the  current 
Appropriation  Act  for  the  Department  of 
Defense,  award  will  be  made  for  domeatic 
source  end  producta  only.  Offers  of  foreign 
source  end  products  will  not  be  considered 
for  award. 
(End  of  Provision) 

11.  Section  552.225-73  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

552.225-73    Datarmtoiatton  of 
NonavaUaMHty  of  Domaatic  SuppNaa. 

As  prescribed  in  GSAR  525.108-70(c), 
insert  the  following  statement: 
•        •        •        •        • 

12.  Section  552.225-74  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

552.225-74    Eligil>ta  Producta  from  Non- 
Oaaignatad  Countrlaa. 

As  prescribed  in  GSAR  S25.407,  insert 
the  following  provision: 


Dated:  December  18. 1986. 
Patricia  A.  Szero, 

Associate  Administrator  for  Acquisition 
Policy. 
|FR  Doc  87-«2  Filed  1-2-87;  8:45  am) 
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VETERANS  ADMINISTRATION 
4«  CFR  Parts  810. 036,  and  652 

Acquisition  Rsgulations 

aoenCy:  Veterans  Administration, 
ACnON:  Interim  Final  Regulation. 

summary:  The  Veterans  Administration 
(VA)  is  issuing  an  interim  final 
regulation  to  the  Veterans 
Administration  Acquisition  Regulation 
(VAAR)  to  provide  agency  guidance  on 
the  use  of  specirications,  standards,  and 
other  purchase  descriptions  in  the 
acquisition  process.  The  regulation  is 
being  published  as  an  interim  final 
regulation  in  order  to  supplement 
Federal  Acquisition  Regulation  (FAR) 
10.004(b)(2)  and  (3)  to  provide  required 
detailed  agency  procedures,  guidance 
and  necessary  clauses  for  VA 
contracting  o^icers'  use. 
dates: 

Effective  date:  The  interim  Hnal 
regulation  is  effiective  December  24, 
1986. 

Comment  date:  Written  comments 
should  be  submitted  no  later  than 
February  5, 1987  for  consideration  in  the 
fmal  regulations. 

AODRESS:  Interested  persons  are  invited 
to  submit  written  comments,  suggestions 
or  objections  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue. 
NW..  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  at  the  Veterans 
Services  Unit  in  room  132  at  the  above 
address  between  the  hours  of  8  a.m.  to 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  February  16, 1987. 
FOR  PURTHCR  INFORMATION  CONTACT: 
Marsha  J.  Grogan,  Policy  Division, 
Office  of  Procurement  and  Supply, 
Veterans  Administration,  810  Vermont 
Avenue.  NW..  Washington,  DC  20420 
(202)  233-3784. 
SUPPI^MENTARY  INFORMATION: 

I.  Background 

When  the  FAR  was  issued,  it  i 

contained  a  new  part  (Part  10)  dedicated 
to  the  use  of  specifications.  Part  10  does 
not  provide  detailed  guidance  in  the  use 
of  proprietary  or  "brand  name  or  equal" 
purchase  descriptions,  and  although 
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VAAR  does  permit  "brand  name  or 
equal"  purchase  descriptions  (810.005),  it 
does  not  provide  su^icient  guidance  to 
contracting  activities.  Therefore,  section 
801.005  is  being  removed  and  new 
VAAR  language  is  being  added  to  give 
appropriate  direction  for  agency 
acquisition  involving  proprietary  or 
"brand  name  or  equal"  purchase 
description. 

FAR  10.004(b)(2)  and  (3)  requires 
agencies  to  provide  procedures  and 
guidance  on  use  of  proprietary  or  "brand 
name  or  equal"  purchase  descriptions. 
Part  810  is  expanded  to  provide 
deHnitions  of  brand  name  products  and 
salient  characteristics  to  provide  agency 
guidance  in  the  selection.  justiHcation, 
and  approval  of  purchase  descriptions. 
Explicit  instructions  for  bid  evaluation 
and  award  is  given  to  contracting 
officers  when  solicitations  specify 
"brand  name  or  equal"  purchase 
description.  A  new  section  836.202  on 
construction  specifications  is  added  to 
require  compliance  with  Part  810.  A  new 
clause  has  been  prescribed.  Restriction 
on  Submission  and  Use  of  Equal 
Products,  for  use  when  it  is  determined 
that  the  Material  and  Workmanship 
Clause  will  not  apply  because  only  one 
product  will  meet  the  Government's 
minimum  needs  and  submissions  of 
equal  products  will  not  be  allowed. 

II.  Executive  Order  12291 

This  interim  final  regulation  has  been 
reviewed  in  conjunction  with  Executive 
Order  12291.  Federal  Regulation,  and 
has  been  determined  not  to  be  a  "major 
rule"  as  defined  therein. 

III.  Regulatory  Flexibility  Act  (RFA) 

Because  this  interim  final  rule  does 
not  come  within  the  term  "rule"  as 
defined  in  the  RFA  (5  U.S.C.  601(2)).  it  is 
not  subject  to  the  requirements  of  that 
act.  In  any  case,  this  change  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  the  provisions  implement  the 
requirements  of  the  FAR.  The  provisions 
are  primarily  internal  procedures  which 
will  not  impact  the  private  sector. 

IV.  Paperwork  Reduction  Act 

This  interim  final  rule  requires  no 
additional  information  collection  or 
recordkeeping  requirements  upon  the 
public. 

List  of  Subjects  in  48  CFR  Parts  8ia 
836  and  852: 

Government  procurement. 

Approved:  December  24. 1986. 
Thomas  K.  Tuniage, 
Administrator. 

In  46  CFR  Chapter  6  Parts  810,  836, 
and  852  are  amended  as  follows: 


PART  610-SPECIFICATIONS, 
STANDARDS  AND  PURCHASE  ORDER 
DESCRIPTIONS 

1.  The  authority  citation  for  Part  810 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  210  and  40  U.S.C 
488(c). 

2.  Section  810.001  is  added  to  read  as 
follows: 

616.001    DaflniUona. 

(a)  "Brand  name  product"  means  a 
commercial  product  described  by  brand 
name  and  make  or  model  number  or 
other  appropriate  nomenclature  by 
which  such  product  is  offered  for  sale  to 
the  public  by  the  particular 
manufacturer,  producer  or  distributor. 

(b)  "Salient  characteristics"  are  those 
particular  characteristics  that 
specifically  describe  the  essential 
physical  and  functional  features  of  the 
material  or  service  required.  They  are 
those  essential  physical  or  functional 
features  which  are  identifled  in  the 
specifications  as  a  mandatory 
requirement  which  a  proposed  "equal" 
product  or  material  must  possess  in 
order  for  the  bid  to  be  considered 
responsive.  Bidders  must  furnish  all 
descriptive  literature  and  bid  samples 
required  by  the  solicitation  to  establish 
such  "equality". 

3.  Section  810.004  is  added  to  read  as 
follows: 

810.004    8alactinfl  apacHlcations  or 
deaeriptlona  for  uae. 

(a)  Specifications  shall  be  written  in 
accordance  with  FAR  10.002  unless 
otherwise  justified  by  the  specification 
writer  and  approved  by  the  contracting 
ofHcer  as  described  in  paragraph  (b)  of 
this  section.  The  contract  file  shall  be 
documented  accordingly. 

(b)  When  it  is  determined  that  a 
particular  physical  or  functional 
characteristic  of  only  one  product  will 
meet  the  minimum  requirements  of  the 
Veterans  Administration  (see  FAR 
10.004(b)(2))  or  that  a  "brand  name  or 
equal"  purchase  description  will  be  used 
(see  FAR  10.004(b)(3)).  the  specification 
writer,  whether  agency  personnel, 
architect-engineer,  or  consultant  with 
which  the  Veterans  Administration  has 
contracted,  shall  separately  identify  the 
item(s)  to  the  contracting  officer  and 
provide  a  full  written  justification  of  the 
reason  the  particular  characteristic  is 
essential  to  the  Government's 
requirements  or  why  the  "brand  name  or 
equal"  purchase  description  is 
necessary.  The  contracting  officer  shall 
make  the  final  determination  whether 
specifications  in  FAR  10.004(b)(2)  and 
(3),  will  be  included  in  the  solicitation. 


(c)  Purchase  descriptions  which 
contain  references  to  one  or  more  brand 
name  products  may  be  used  only  when 
authorized  by  FAR  10.004(b)  and 
10.006(a)  and  in  accordance  with 
810.004-70,  810.004-71,  and  810.004-72. 
In  addition,  purchase  descriptions  which 
contain  references  to  one  or  more  brand 
name  products  shall  be  followed  by  the 
words  "or  equal,"  except  when  the 
acquisition  is  fully  justified  under  FAR 
6.3  and  VAAR  806.3.  Acceptable  brand 
name  products  should  be  listed  in  the 
solicitation.  Where  a  "brand  name  or 
equal"  purchase  description  is  used, 
prospective  contractors  must  be  given 
the  opportunity  to  offer  products  other 
than  those  specifically  referenced  by 
brand  name  if  such  other  products  are 
determined  by  the  Government  to  fully 
meet  the  salient  characteristics  listed  in 
the  invitation.  The  contract  file  will  be 
documented  in  accordance  with 
paragraph  (b)  of  this  section,  justifying 
the  need  for  use  of  a  brand  name  or 
equal  description. 

(d)  "Brand  name  or  equal"  purchase 
descriptions  shall  set  forth  those  salient 
physical,  functional,  or  other 
characteristics  of  the  referenced 
products  which  are  essential  to  the 
minimum  needs  of  the  Government.  For 
example,  when  interchangeability  of 
parts  is  required,  such  requirement 
should  be  specified.  Purchase 
descriptions  shall  contain  the  following 
information  to  the  extent  available,  and 
include  such  other  information  as  is 
necessary  to  describe  the  item  required: 

(1)  Complete  common  generic 
identification  of  the  item  required; 

(2)  Applicable  model,  make  or  catalog 
number  for  each  brand  name  product 
referenced,  and  identity  of  the 
commerical  catalog  in  which  is  appears; 
and 

(3)  Name  of  manufacturer,  producer  or 
distributor  of  each  brand  name  product 
referenced  (and  address  if  not  well 
known). 

(e)  When  necessary  to  describe 
adequately  the  item  required,  an 
applicable  commercial  catalog 
description  or  pertinent  extract  may  be 
used  if  such  description  is  identified  in 
the  solicitation  as  being  that  of  the 
particular  named  manufacturer, 
producer  or  distributor.  The  contracting 
officer  will  insure  that  a  copy  of  any 
catalogs  referenced  (except  parts 
catalogs)  is  available  on  request  for 
review  by  bidders  at  the  purchasing 
office. 

(f)  Except  as  noted  in  paragraph  (c)  of 
this  section,  purchase  descriptions  shall 
not  include  either  minimum  or  maximum 
restrictive  dimensions,  weights, 
materials  or  other  salient  characteristics 
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which  are  uoique  to  •  bnuad  immmc 
product  or  which  would  taad  la 
eliminate  competition  or  other  products 
which  are  only  taatffsmiiy  otitaide  (he 
restrictions,  unless  such  restrictione  ve 
determined  in  writing  by  tkB  user  to  be 
essential  to  the  GevenuneBt's 
requirements,  the  brand  name  of  the 
product  is  included  in  tbe  purchase 
description  and  aD  other  determinalioas 
re()uired  by  810.004  have  been  made. 

4.  Sections  SlOiXM-Ta  »10i)04-71.  and 
810.004-72  are  added  to  read  as  follows: 


810.0»4-7« 

(a)  When  any  porchase  description, 
including  a  "brand  name  or  equal" 
purchase  description,  is  used  in  a 
solicitation  for  a  supply  contract  to 
describe  required  items  of  mechanical 
equipment,  the  solicitation  wiH  include 
the  clauses  in  852.210-70  (Service  Data 
Manual)  and  in  BS2.Z10-71  (Gnarantee). 

(b)  Solicitations  using  "brand  name  or 
equal"  purchase  descripttone  will 
contain  the  "brand  name  or  equaf* 
provision  in  852.210-77. 

(c)  Except  as  provided  in  810.004- 
70(d),  wh«i  a  "brand  nane  or  eqaaP 
purchase  descriptioii  is  fncliided  in  an 
invitation  for  bids,  the  following  shall  be 
inserted  after  each  item  so  described  in 
the  sobcitatian.  for  completion  by  the 
bidder 

Bidding  on: 

Manufacturer  aana    

Brand 

Na 

(d)  When  component  parts  of  an  end 
item  are  described  in  the  solicitation  by 
a  "brand  name  or  equal"  purchase 
description  and  the  contracting  officer 
determines  that  the  clause  in  810^004- 
70(b)  is  inapplicable  to  such  component 
parts,  the  requirements  of  810XX)4-70(c) 
shall  not  apply  with  respect  to  such 
component  parts.  In  such  cases,  if  the 
clause  is  faidnded  in  the  solicitation  for 
other  reasons,  a  statement  substantially 
as  follows  also  sbaD  be  included: 

The  clause  antidad  "Brand  Nobis  or  Bqsal" 
does  not  apply  to  the  followiag  oomyonent 
parts:  (list  the  component  parts  to  which  tke 
clause  does  sot  oppty). 

In  the  alternative,  if  the  contracting 
officer  determines  that  the  clause  in 
810.004-70(c)  shall  apply  to  only  certain 
such  component  parts,  the  requirements 
of  810.004-70(b)  shall  apply  to  such 
component  parts  and  a  statement 
substantially  as  follows  dao  shall  b« 
included 

The  clause  entitled  "Brand  Name  or  EqpsaT* 
applies  to  the  toUowiag  coipossnt  parts:  (Hat 
the  componeot  parts  to  which  th«  c^sss 
appHes). 

(e)  When  a  soUdtattsa  coateins 
"brand  nams  or  e^ual" 


descriptions,  bidders  who  efier  bcand 
name  ptofiHcta.  inchsdtag  caaapoDCiit 

parts,  referenced  in  suchdaaaiptfiMW 
shall  not  be  required  to  furnish  bid 
samples  of  the  referenced  brand  name 
products.  However,  solicitations  may 
require  tbe  sebmission  ef  bM  semplee  in 
the  case  of  bidders  offering  "or  equri" 
products.  The  bidder  most  stiU  fanrish 
all  descriptive  literature  in  accordaaee 
with  and  for  the  purposes  set  forth  in  the 
"Brand  Name  of  Equar  claose,  852.210- 
77(c)  (1)  and  (^  even  tfaon^  bid 
samples  may  not  be  requiied. 

•ia0O4-71    8idewaluationand«MMsd. 

(a)  Bids  offering  products  wMch  differ 
from  brand  name  piDducts  referenced  in 
a  "brand  nanw  or  equar*  purchase 
descriptian  shall  be  considered  for 
award  when  tbe  contracthig  officer 
determines  in  accordance  with  the  terms 
of  the  ciaose  at  852.21»-77  that  the 
oiiend  products  are  clearly  identified  in 
the  bids  and  are  equal  in  all  materia! 
respects  to  the  prodncts  specified. 

(b)  Award  docnments  shall  identify, 
or  incorporate  by  reference,  an 
identification  of  the  specific  products 
which  the  contractor  is  to  furnish.  Such 
identification  shall  include  any  brand 
name  and  make  or  model  number, 
descriptive  material,  and  any 
modiflcations  of  brand  name  products 
specified  in  the  bid.  Included  in  this 
requirement  are  those  instances  when 
the  descriptions  of  the  end  itens  contain 
"brand  name  or  equal"  prcfanoo 
descriptions  of  component  parts  or  of 
accessories  related  to  the  end  item,  and 
the  clause  at  8&2.210-77  was  af  plicablc 
to  such  component  parts  or  accessofiei 
(see  8ia0O4-70(e)). 

•10JXM-72    Procedure  for  negotiated 
procurements, 

(a)  The  policies  and  procedures 
prescribed  in  8ia004-70  and  tUXOM-Tl 
should  be  used  as  a  guide  in  developing 
adequate  purchase  descriptions  {or 
negotiated  procurements. 

(b)  The  clause  at  852.210-77  may  bo 
adapted  for  use  in  negotiated 
procurements.  If  use  of  the  claneo  is  not 
practicable  (as  may  be  the  case  in 
unusual  and  compeUfaig  urgency 
purchases),  suppliers  shaD  be  soitabty 
informed  llMt  proposals  afisring 
products  different  from  the  products 
referenced  by  brand  name  will  bo 
considered  if  te  eontmcting  ofRosr 
determines  that  sncfa  offered  products 
are  equal  in  sH  sutarinl  respects  to  tbe 
products  referenced. 


PART  SM-CONSTRUCTTON  AND 
ARCfffnECT— ENQBIEER  COIVTRACTS 

1.  Tbe  anthnily  citation  for  Port  830 
continues  to  mad  as  foikms: 

Airthoritr  90  U.S.C.  210  and  40  US.C. 

486(c). 

2.  Section  836.202  is  added  to  read  a* 
follows: 

896,209    Spectftcatlons. 

The  procedures  described  in  Part  810 
shall  be  applicable  to  construction 
specifications. 

(a)  Construction  specifications  which 
use  "brand  name  or  equal"  purchase 
descriptions  shall  conform  k)  the 
requirements  of  810.004. 

(b)  If  it  is  determined  that  only  one 
percent  will  meet  the  Government's 
minimum  needs  and  the  Veterans 
Administration  will  not  allow  the 
submission  of  "equal"  products,  the 
bidders  must  be  placed  upon  notice  that 
the  "brand  name  or  equal"  provisions  of 
the  "Material  and  Workmanship"  clause 
found  at  FAR  52.236-6  and  any  other 
provision  which  may  authorize  the 
submission  of  an  "equal"  product,  will 
not  apply.  In  order  to  properly  alert 
bidders  to  this  requirement,  the  clause 
found  at  852.236-00,  "Restiiction  on 
Submission  and  Use  of  Equal  Products." 
shall  be  included  in  the  solicitation. 

3.  The  heading  for  Sabpart  036.3  is 
revised  to  read  as  foUiMws: 


Sut>part  838,3— Spodal  Aapacta  at 
Soalad  Bkkflng  In  Canatrucyon 
Contracting 

4.  Section  836.600-72  is  revised  to  nad 
as  follows: 


•10006    [I 
5.  SocHon  818806  Is 


•36.606-72    Contracfti 

Where  negotiations  with  the  top-rated 
firm  are  oneuccessful,  the  contracting 
officer  wiR  terminate  the  negotiations 
and  undertake  negetiatione  with  the 
firm  next  in  order  of  preference  after 
authorixation  by  the  Director,  Office  of 
Facilities  or  the  station  Director. 
Recommendation  for  award  of  the 
contract  at  the  negotiated  fee.  will  be 
submitted  with  a  copy  of  the  negotiation 
memorandum  prepared  in  accordance 
with  FAR  15.008  and.  whenever  a  field 
pricing  report  has  been  teteived.  to  the 
Director,  Office  of  Facittties,  or  the 
station  Director,  as  appropriate. 

PART  852— SOtJCITATKNI 
PROVISIONS  AND  COMTRACT 
CLAUSES 

1.  The  authority  citation  for  Pert  852 
continues  to  read  as  follows: 

Authority:  38  U.&C.  ao  and  SO  a.&C 

486(c). 


2.  Section  852.236-90  is  added  to  read 
as  follows: 

•52.236-90    Restriction  on  sutmission  snd 
use  of  equal  products. 

As  prescribed  in  836.202(b),  the 
following  clause  shall  be  included  in  the 
solicitation  if  it  is  determined  that  only 
one  product  will  meet  the  Government's 
minimum  needs  and  the  Veterans 
Administration  will  not  allow  the 
submission  of  "equal"  products: 

Restriction  on  Submission  and  Use  of  Equal 
Producte  (Novenber  1986) 

Notwithstanding  the  "Material  and 
Workmanship"  clause  of  this  contract,  FAR 
52.236-5(a),  nor  any  other  contractual 
provision,  "equal"  products  will  not  be 
considered  by  the  Veterans  Administration 
and  may  not  be  used. 
(End  of  clause) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdltfa  Service 

50  CFR  Part  17 

Endangarad  and  Thraatenad  Wlldlifa 
and  Planta;  Datarmlnation  of 
Endangarad  Status  for  the  Giant 
Kangaroo  Rat 

AQENCr.  Fish  and  Wildlife  Service. 
Interior. 

ACnON:  Final  rule. 

summary:  The  Service  determines 
endangered  status  for  the  giant 
kangaroo  rat,  a  mammal  of  south-central 
California.  The  historic  range  of  this 
species  has  been  substantially  reduced 
by  agricultural  development  and  other 
land-modifying  actions.  Extant 
populations  consist  of  small,  widely 
scattered  colonies  that  are  highly 
vulnerable  to  single  catastrophic  events. 
The  species  is  jeopardized  by  the 
conversion  of  remaining  habitat,  other 
human-induced  actions  that  are 
occurring  within  or  adjacent  to 
population  sites,  and  natural  factors 
such  as  predation.  This  rule  implements 
the  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  the  giant  kangaroo  rat. 

dates:  The  effective  date  of  this  rule  is 
January  5. 1987. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  Lloyd  500  Building,  500  NE. 
Multnomah  Street,  Suite  1892,  Portland. 
Oregon  97232. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

Kangaroo  rats  (genus  Dipodomys]  are 
mammals  specialized  for  rapid  travel  by 
hopping  on  their  elongated  hind  legs  and 
for  transportation  of  food  in  their 
external  cheek  pouches.  Primarily 
inhabiting  relatively  dry,  open  country 
of  western  North  America,  they 
construct  burrows  for  shelter  and  often 
for  food  storage.  The  giant  kangaroo  rat 
[Dipodomys  ingens).  found  only  in 
south-central  California,  was  described 
by  Merriam  (1904)  from  specimens 
collected  southeast  of  Simmler,  San  Luis 
Obispo  County.  With  a  weight  of  4.6  to 
6.4  ounces  (131  to  180  grams),  it  is  the 
heaviest  of  all  kangaroo  rats.  Total 
length  is  12.2  to  13.7  inches  (311  to  348 
millimeters),  tail  length  is  6.2  to  7.8 
inches  (157  to  198  millimeters),  and  hind 
foot  length  is  1.8  to  2.2  inches  (46  to  55 
millimeters).  Other  distinguishing 
features  include  the  presence  of  five 
toes  on  each  hind  foot  (some  other 
kangaroo  rats  have  only  four),  short  ears 
and  tail  in  relation  to  head  and  body 
length,  and  a  broad  width  across  the 
maxillary  processes  of  the  zygomatic 
arches  of  the  skull  (Hall  1981).  The 
general  coloration  is  brown  above  and 
white  below. 

The  preferred  habitat  of  the  giant 
kangaroo  rat  is  native  annual  grassland 
with  sparse  vegetation,  good  drainage, 
fine  sandy-loam  soils,  and  a  slope  of 
less  than  10  percent  (Grinnell  1932, 
Williams  1980).  The  annual  precipitation 
is  typically  5  inches  (127  millimeters)  or 
less.  As  an  adaptation  to  the  sparse 
rainfall  and  vegetation,  the  species 
makes  extensive  caches  of  plant  seeds 
just  below  the  surface  of  the  soil  during 
the  spring  (Shaw  1934).  A  variety  of 
seeds  and  their  sprouts  are  harvested 
during  the  summer  and  stored  in 
burrows  dug  by  the  animals.  The 
burrows  are  shallow,  approximately  1 
foot  (300  millimeters)  deep,  but  generally 
still  at  a  depth  greater  than  that  reached 
by  the  sparse  rainfall  (Grinnell  1932).  If 
rains  did  penetrate  into  the  burrows, 
winter  food  supplies  would  likely  spoil. 
In  a  recent  study  of  movements,  Braun 
(1985)  found  that  individuals  of  D. 
ingens  typically  foraged  above  ground 
for  less  than  20  minutes  per  night,  and 
within  an  area  of  less  than  a  third  of  an 
acre  (1.200  square  meters). 

The  original  distribution  of  the  giant 
kanagroo  rat  is  known  to  have  extended 
from  southern  Merced  County,  through 
the  San  Joaquin  Valley,  to  southwestern 
Kern  County  and  northern  Santa 


Barbara  County  (Hall  1981).  Recent 
status  surveys  (Williams  1980, 1985) 
indicate  that  substantial  populations 
survive  in  only  a  few  areas  at  the 
southern  edge  of  the  original  range.  A 
principal  factor  in  the  decline  of  the 
giant  kangaroo  rat  has  been  the 
conversion  of  native  grassland  to 
agricultural  production.  Remaining 
populations  are  susceptible  to  becoming 
genetically  isolated  because  of  habitat 
fragmentation.  They  may  also  be 
jeopardized  by  application  of 
rodenticides  used  to  control  "target" 
species  such  as  the  California  ground 
squirrel  (Spermophilus  beecheyi),  and 
by  recreational  activities,  other  human- 
induced  activity,  and  predation. 

In  the  Federal  Register  of  December 
30, 1982  (47  FR  58454).  the  Service 
included  the  giant  kangaroo  rat  in 
category  1  of  the  Review  of  Vertebrate 
Wildlife.  Category  1  indicates  taxa  for 
which  the  Service  now  has  substantial 
information  to  support  listing  as 
endangered  or  threatened.  In  the  Federal 
Register  of  August  13, 1985  (50  FR 
32585),  the  Service  proposed  the  giant 
kangaroo  rat  as  an  endangered  species. 
This  final  rule  places  the  species  under 
the  protection  of  the  Endangered 
Species  Act  of  1973,  as  amended 

Summary  of  Comments  and 
Recommendations 

'  In  the  proposed  rule  of  August  13, 1985 

(50  FR  32585),  and  associated 

notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  and  Federal  agencies,  county 
governments,  biologists,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  inviting  public  comment  were 
published  in  the  Hanford  Sentinel 
(September  17, 1985),  Turlock  Journal 
(September  19, 1985),  Fresno  Bee  an  * 
Bakersfield  Califomian  (September  20, 
1985),  Los  Angeles  Times  (September  22, 
1985),  and  Daily  Midway  Driller 
(September  23, 1985).  A  public  hearing 
was  requested  by  the  California 
Department  of  Food  and  Agriculture 
(CDFA)  on  September  27, 1985.  The 
hearing  was  held  in  Bakersfield  on 
December  16. 1985.  A  notice  of  the 
hearing  and  of  the  reopening  of  the 
public  comment  period  was  published  in 
the  Federal  Register  on  November  26, 
1985  (50  FR  48617).  The  comment  period 
closed  December  31, 1985.  During  both 
comment  periods,  21  written  and  11  oral 
comments  were  received.  Multiple 
comments  (whether  written  or  oral)  by 
the  same  individual  were  regarded  as 
one.  Five  comments  favored  listing,  11 
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oppoasd  listing  mmd  9  cxpreaacd  ao 
opinioa  rcgBiding  lialia^  Federal 
agencie*  provuled  ■•  litlilifiail 
biological  data  on  the  atahta  of  this 
8p>ecies.  but  either  indicated  diet  Federal 
listing  would  aot  aiyafii  in  illy  increase 
workload  reqairements.  or  expteaaed 
concern  relatiiis  to  speciik  piuitcta 
within  tlM  geographic  raofo  of  the 
species.  Resp<Midiag  Federal  a^eBcies 
were  the  U.S.  Amy  Corpa  ot  Engineera 
and  the  Bureau  ol  Reclaiaation.  One 
State  agency,  the  Califoraia  Department 
of  Fish  and  Came  (COFC).  supported  the 
proposal,  but  provided  no  additioaal 
data. 

Many  of  the  respondents  questioned 
the  accuracy  of  the  Service's  data  on  the 
status  of  the  giant  kangaroo  rat  or 
expressed  concern  on  specific  language 
in  the  text  of  the  proposed  rule.  The 
Service  received  comments  in  these 
categories  from  four  State  aad  three 
county  agencies,  four  agricallval  and 
pest  control  agencies  and  specialists,  an 
oil  and  gas  development  interest  and 
three  concerned  individuals.  Comments 
have  been  grouped  into  several 
categories  depending  on  coatsnL  These 
comments,  and  the  Service  response  to 
each,  are  listed  below. 

Comment  1.  There  is  a  lack  a£ 
supportive  evidence  that  rodenticides 
are  contributing  to  the  endangerment  of 
the  giant  kangaroo  rat.  No  giant 
kangaroo  rata  have  been  docanented 
ever  as  being  killed  during  rodenticide 
programs. 

Service  Response.  The  Service 
acknowledges  that  evidence  linking 
rodenticide  app&cation  to  dedmcs  or 
extirpation  of  giant  kangaroo  rat 
colonies  is  only  circurastantiaL 
However,  the  Service  aiaintaias  that 
such  rodentidde-related  dediaes  or 
extirpations  of  specific  colonies  may 
have  occurred  because  the  duration  of 
time  between  ingestion  of  treated  grain 
baits  and  death  is  sufficiently  long  to 
allow  kaa^aroo  rats  to  seek  refaigc 
undergrooad  ia  brarows  after  onaet  of 
poisoning  symptoms.  Opportunity  of 
encountering  poisoned  giant  kangaroo 
rats  on  the  surface  is  correspondtoigiy 
low.  AppKcatioB  of  compound  1080 
during  1985  in  southeastern  San  Luia 
Obispo  County  may  have  been 
undertaken  without  awareness  of 
specific  giaat  kangaroo  rat  colony 
locations.  At  least  Mvice,  application  of 
this  rodenticide  ovcrlsppad  a  giant 
kangaroo  rat  coloay  site  (Dr.  Daniei  F. 
Wilhams.  California  State  University, 
Stanislaus,  pers.  oomm.,  August  4, 1906). 
Although  infocmatiao  sappiiad  by 
Richard  Creek.  Su  Luis  OMapo  Cavity 
AgriealtBrBl  Coaanisaioaer  (pars,  towmi.. 
December  2B,  t98S^  siiaiw  Jiat  this 


overlap  was  not  oxteasi>e.  field 
examinatioas  of  colonies  adfecent  to  the 
rodenticide  application  arta 
docuBMnted  recent  population  dedfnes 
ranging  between  SO  and  MD  patceat 
(Williams,  pers.  comm..  October  1. 1985). 
Circumstantial  evidence  (proximity  to 
kaown  rodenticide  application  area, 
lack  of  surface  disturbance  to  cokmy 
site,  extirpation  apparentfy  eoincidtng 
with  appnndnwte  dates  of  rodenticide 
use,  and  lack  of  other  rodent  sign  in 
area)  suggests  that  rodenticide  ose  may 
have  been  a  causatTve  factor  in  some  of 
these  apparent  declines  (WiDiams,  pers. 
comm..  October  1. 1905).  The  Service 
acknowledges,  however,  that 
rodenticide  poisoning  may  have  been  a 
factor  contributing  to  population 
declines  in  only  a  smaR  percentage  of 
the  historic  giant  kangaroo  rat  colonies. 

Comment  2.  The  use  of  the  word 
"indiscriminate,"  when  addressing 
effects  of  rodenticides  on  the  giant 
kangaroo  rat,  ia  misleading  and 
inappropriate. 

Service  Response.  The  word 
"indiscriminate"  in  the  proposed  rule 
text  was  used  to  infer  application  of 
rodenticides,  within  the  geographic 
range  of  Z7.  ingens,  utilizing  accepted 
dosages  and  techniques  of  applicatiaa 
without  awareness  of  locations  of  giant 
kangaroo  rat  colonies.  The  failure  to 
provide  various  county  vertebrate  pest 
control  agencies  with  specific  giant 
kangaroo  rat  colony  locations  until  after 
publication  of  the  proposed  rule 
contributed  to  this  lack  of  awareness. 

CoMuneatS.  Federal  listing  of  the  giant 
kangaroo  rat  would  lead  to  increased 
restriction  or  even  elimination  of  the  nse 
of  certain  rodenticides  in  areas  where 
giant  kangaroo  rats  are  pvesent;  large 
agricultural  areas  would  become  out-of- 
bounds  for  rodent-control  operations. 

Service  Response.  The  biology  of  the 
giant  kangaroo  rat,  and  iirfutmation 
available  on  distribatioB  of  cuuent 
population  sites  and  rodenticide 
treatment  areas  for  the  CaliComia 
ground  squirrel,  indicate  that 
restrictions  over  large  areas  within  the 
historic  geographic  range  of  the  giant 
kangaroo  rat  are  not  needed  lo  ensure 
its  protectioa,  Restrictiens  on 
rodenticide  ase,  iaqmsed  for  die 
endangered  Morro  Bay  kangaroo  rat 
[Dipodoatys  heermonai  mommtmi»),  mre 
not  appbable  to  the  giant  kangaroo  rat. 
The  {oemer  species,  confined  to  a  wry 
limited  area  ia  Saa  Lais  OkispoCmBrty, 
could  become  extinct  fcom  evan  a  shigle 
treatment  of  rodenticides.  The  giant 
kangaroo  rsft,  howswi,  eecars  ss  small, 
disjoBCt,  widely  separated  popolations 
sprsad  ever  a  mack  Inger  geographic 
area.  Accarding  la  infennetioB  received 


during  the  public  comment  process,  a 
signiHcant  portion  of  the  range  of  the 
giant  trangaatwi  (at  doBS  not  overiap  wiA 
rodent-control  areas,  hi  arena  whaia 
overlap  does  occur,  the  Service  is 
willing  to  work  closely  with  respective 
Slate  and  county  govenuncats  to  ensare 
protection  of  extant  giant  kangaroo  rat 
colonies  without  significanlly  dismpting 
California  ground  squirrel  control 
operations.  While  this  process  may 
restrict  application  of  rodenticides  on  a 
site-specific  basis,  fears  regarding  latge- 
scale  disruption  of  such  programs  are 
unwarranted. 

Comment  4.  Federa!  listing  of  the  giant 
kangaroo  rat  may  curtail  rodent-control 
programs  along  State  and  Federal  water 
projects. 

Service  Response.  Listing  this  species 
will  have  no  effect  on  present 
operations.  A  prior  survey  of  the  State 
Wafer  Project  (Jones  and  Stokes 
Associates  1981)  did  not  document  the 
occurrence  of  any  giant  kangaroo  rats. 
The  Service  ia  not  aware  of  any  colonies 
adjacent  to  water  developments  within 
the  geographic  range  of  this  species. 

Comment  5.  Efforts  need  to  be 
principally  focused  towards  protection 
of  remaining  habitats. 

Service  Response.  The  Service 
concurs  that  protection  of  remaining 
habitat  for  the  giant  kangaroo  rat  is  a 
principal  management  tool  that  may  be 
applied  for  long-term  perpetuation  of 
this  species.  Specific  measures  to  be 
applied  to  this  end  will  be  addressed  . 
dMiing  development  and  intplementation 
of  a  Recovery  IHaa  for  this  spedea. 

Comment  8.  No  data  are  available 
showing  that  energy  production  (!.&. 
petroleum  development)  contribntes  to 
the  decline  of  the  giant  kangaroo  rat 
Federal  listing  couideration  should  be 
deferred  until  appropriate  analysis  of 
these  eKecte  ia  aadertakea. 

Service  Response.  Petrolenm 
development  activities  are  land- 
modifying  actions  that  result  in  habitat 
loss,  and  dismptioD  and  mortality  to 
local  wildliie  populations.  These  effects 
may  include:  (1)  Loss  of  food  and  cower 
through  removal  of  vegetation:  (2) 
destruction  of  barrow  systems  and  ether 
places  of  refuge  aial  coBccabnent;  (3) 
direct  awrtality  of  small  mammals  by 
crushing,  entrapment,  or  oil  spillage;  (4) 
displacement  oif  sane  animiii  to 
adjacent  areas  already  at  carrying 
capacity;  and  (5)  increased  oaortality  on- 
site  due  to  increased  equipment  and 
vehicle  use  within  the  project  area. 
Mortality  of  giant  kangaroo  rate  has 
been  recently  documented  from  spillage 
of  oil  in  the  Buena  Vista  Valley. 
Fourteen  giant  kangaroo  rats  were  found 
dead  in  a  drainage  contaminated  by  oil 
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(Chuck  Harris  and  Thomas  OTarrell, 
EGftG  Energy  Measurements  Group, 
Santa  Barbara  Operations,  Goleta, 
California,  pers.  comm.,  March  5  and 
April  18, 1906).  Based  on  information 
supplied  during  the  comment  period, 
potential  for  occurrence  of  the  giant 
kangaroo  rat  in  many  oilfields  appears 
to  be  low  (WilUams,  pers.  comm., 
December  28, 1985).  While  the  Service 
agrees  that  detailed  studies  on  the 
effects  of  oil  and  gas  extraction 
activities  on  this  species  are  warranted, 
direct  evidence  of  mortality  from  these 
activities  has  already  been  documented. 

Comment  7.  Existing  State  regulations 
adequately  protect  the  giant  kangaroo 
rat.  Federal  listing  is  therefore 
inappropriate  for  this  species. 

Service  Response.  The  Act  provides 
for  consideration  of  existing  regulatory 
mechanisms  in  determining  appropriate 
classification  of  species  as  endangered 
or  threatened.  However,  joint  efforts 
undertaken  by  the  State  and  counties  for 
the  protection  of  the  giant  kangaroo  rat 
since  its  State  listing  as  endangered  in 
1980  have  not  been  successful  in 
securing  extant  habitats  or  arresting 
declines  in  remaining  colonies  from  a 
variety  of  causes  (i.e.,  recreational  use, 
mining,  and  livestock  production). 
Although  specific  reasons  for  the  loss  or 
decline  in  many  giant  kangaroo  rat 
colonies  is  not  known,  the  status  of  the 
species  has  continued  to  deteriorate 
since  State  listing. 

Comment  8.  Designation  of  critical 
habitat  for  the  giant  kangaroo  rat  ia 
appropriate  at  this  time. 

Service  Response.  Concerns  originally 
provided  in  the  proposed  rule  relating  to 
designation  of  critical  habitat  for  the 
giant  kangaroo  rat  remain  valid.  At 
some  future  point,  if  critical  habitat  is 
recommended  for  this  species, 
comments  and  opinions  will  be  solidted 
from  all  interested  parties  prior  to  any 
final  determination. 

Comment  9.  Predation  and/or  disease 
may  be  significant  impacts  on  the  giant 
kangaroo  rat  and  were  not  adequately 
addressed  in  the  proposed  rule.  Many 
sites  now  occupied  this  species  show 
signs  of  visits  by  predators,  such  as  the 
badger  and  kit  fox. 

Service  Response.  Text  in  the  final 
rule  has  been  revised  to  more  accurately 
refiect  these  issues.  Although  extent  of 
predation  on  the  giant  kangaroo  rat  is 
unknown,  the  small  size,  low  population 
numbers,  and  high  degree  of  isolation  of 
local  populations  of  this  species  make 
them  highly  vulnerable  to  extirpation 
from  single  catastrophic  events 
(Williams,  pers.  comm.,  October  1, 1985). 
Although  kangaroo  rats  are  preyed  on 
by  the  kit  fox,  the  latter  species  also 
utilizes  a  wide  array  of  other  prey, 


including  the  California  ground  squirrel 
(OTarrell  1983,  Balestreri  1981).  No 
information  is  available  on  the 
susceptibility  of  the  giant  kangaroo  rat 
to  plague. 

Comment  10.  Interested  parties,  such 
as  private  landowners  and  leaseholders, 
were  not  provided  an  opportunity  to 
comment  prior  to  publication  of  the 
proposed  rule  in  the  Federal  Register. 
Relations  pertaining  to  listing 
provisions  of  the  Endangered  Spedes 
Act  require  the  Service  to  consult  with 
affected  States,  interested  organizations, 
and  other  Federal  agencies. 

Service  Response.  The  Service  did 
attempt  to  solidt  both  agency  and 
individual  conunents  on  the  proposed 
listing  of  the  giant  kangaroo  rat.  As  part 
of  this  process,  notification  was 
specificaUy  forwarded  to  elected 
ofiicials;  Federal,  State,  and  county 
agendes;  and  individuals  with  specific 
knowledge  of  this  spedes.  The 
publication  of  the  proposed  rule  in  the 
Fad«ral  Register,  the  opening  of  public 
comment  periods,  the  public  hearing, 
and  advertisement  in  several 
newspapers  soHdting  comment  were 
also  part  of  this  process.  Regulations 
pertaining  to  listing  procedures, 
however,  do  not  specify  contacting  all 
potentially  interested  landowners  and 
leaseholders  prior  to  publication  of  a 
proposed  rule. 

Comment  11.  Significant  data  are 
lacking  relative  to  present  range  and 
status  of  the  giant  kangaroo  rat. 
Information  in  the  proposed  rule  on 
these  topics  was  incorrectly  presented. 

Service  Response.  Text  changes  in  the 
final  rule  have  been  made  to 
accommodate  these  concerns  to  the 
extent  appropriate.  The  Service  notes 
that  information  provided  during  the 
conmient  period  indicates  that  the 
extent  of  overlap  between  the  species' 
range  and  rodenticide  application  areas 
is  not  extensive,  and  that  projections  in 
remaining  habitats  indicate  a  downward 
frend  for  future  agricultural 
development.  The  Service  recognizes 
that  little  life  history  Information  is 
available  concerning  cyclic  population 
fluctuations  that  may  result  from  natural 
factors  such  as  disease  or  predation. 
Nonetheless,  available  information 
indicates  that  many  populations  of  the 
giant  kangaroo  rat  in  Fresno,  Kem,  and 
San  Luis  Obispo  Counties  have  been 
extirpated  or  have  experienced  recent 
precipitous  dedines  (Williams  1985;  and 
pers.  comm.,  December  26, 1985).  This 
trend,  if  left  unchecked,  could  result  in  a 
significant  loss  of  remaining  colony  sites 
within  a  short  period  of  time.  Although 
the  cause  of  these  declines  is  not  clearly 
understood  in  many  instances,  the 


overall  trend  in  the  status  of  this  spedes 
is  dramatic  and  negative. 

The  Service's  original  description  of 
the  extent  of  the  historic  range  of  the 
species  was  based  on  the  estimate 
provided  by  Williams  (1980).  A 
subsequent  estimate  of  historic  range 
was  substantially  higher  (Robert 
Harrison.  Western  Oil  and  Gas  Assoc, 
pers.  comm.,  December  12, 1985).  This 
estimate,  however,  did  not  exdude 
several  locality  records  with  voucher 
specimens  that  had  been  mislabeled  or 
incorrectly  identified  (Williams,  pers. 
comm.,  December  26, 1985).  The  Service 
acknowledges  that  estimates  of  original 
geographic  range  are  gross.  While 
estimates  of  historic  range  lost  to  land- 
modifying  actions  may  vary,  it  is  evident 
that  a  significant  proportion  has  been 
lost.  Conunents  relating  to  a  comparison 
between  historic  range  and  current 
habitat  have  been  made  in  the  text. 
Comparison  between  historic  and  extant 
occupied  habitat  is  difiicult  for  any 
given  spedes  for  several  reasons:  (1) 
Usually  few  early  date  on  distribution 
and  extent  of  habitat  are  available  prior 
to  onset  of  surface-modifying  actions:  (2) 
the  species  is  generally  not  distributed 
uniformly,  even  when  habitat  exists;  and 
(3)  acquisition  of  range-wide  data  is 
usually  difficult  or  impossible  due  to 
land  access,  availability  of  funding,  and 
manpower  constraints.  Date  available  to 
the  Service  for  the  giant  kangaroo  rat 
show  a  downward,  rapid  decline  in 
extant  colony  sites  irrespective  of 
percentage  of  overall  habitet  loss 
(Williams  1980, 1985;  and  pers.  comm., 
October  1, 1985,  December  26, 1985). 
Although  additional  giant  kangaroo  rat 
colonies  likely  will  be  discovered  during 
future  inventories,  the  Service 
concludes,  based  on  current  data,  that 
information  docimienting  current 
condition  of  known  colony  sites 
accurately  represents  the  current  status 
of  the  species  as  a  whole.  Should  future 
studies  locate  additional,  significant, 
viable  giant  kangaroo  rat  colonies,  the 
Service  will  reassess  the  status  of  this 
spedes  at  that  time. 

Summary  of  Factors  Affecting  the 
Spedes 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  giant  kangaroo  rat  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Spedes  Act  (18  U.S.C 
1531  et  seq.]  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
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species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
the  giant  kangaroo  rat  [Dipodomys 
ingens)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Recent  surveys 
by  Dr.  Daniel  F.  Williams  of  California 
State  University.  Stanislaus  (1980. 1985; 
and  pers.  comm..  October  1, 1985. 
December  16. 1985.  December  26. 1985). 
and  Dr.  Thomas  O'Farrell  of  EG&G 
Energy  Measurements  Group.  Santa 
Barbara  Operations.  Goleta.  California 
(pers.  comm.,  July  26. 1983).  indicate  that 
habitat  loss  has  been  a  major  factor  in 
the  decline  of  the  giant  kangaroo  rat. 
Most  optimal  habitats,  situated  on  the 
floor  of  the  San  Joaquin  Valley,  have 
been  lost  to  agricultural  development. 
These  habitats  supported  population 
densities  of  nearly  21  kangaroo  rats  per 
acre  (52  per  hectare).  Estimates  of 
historic  geographical  range  of  this 
species  vary  between  1.300,000  acres 
(527.600  hectares)  (Williams  1980)  and 
2.500.000  acres  (1.000.000  hectares) 
(Harrison,  pers.  comm.,  December  12. 
1985)  in  southern  Merced,  eastern  San 
Benito,  western  Fresno,  southwestern 
Kings,  eastern  San  Luis  Obispo,  western 
Kern,  and  northern  Santa  Barbara 
Counties. 

During  the  20th  Century,  conversion  of 
native  habitat  to  crop  production 
resulted  in  a  precipitous  drop  in  the 
numbers  and  distribution  of  the  giant 
kangaroo  rat.  The  species  cannot 
survive  where  the  processes  of 
cultivation  destroy  its  burrows  and  food 
caches.  As  recently  as  the  late  1950s, 
population  densities  remained  high  over 
substantial  areas,  but  major  water 
diversion  projects  in  the  late  1960s  and 
1970s  stimulated  the  agricultural 
conversion  of  many  of  these  areas. 
Agricultural  production,  most  notably 
dryfarming.  is  still  occurring  near 
remaining  giant  kangaroo  rat 
populations  in  western  Kern  and 
southeastern  San  Luis  Obispo  Counties. 
However,  cultivated  land  has  declined 
in  recent  years,  with  no  current  signs 
that  this  trend  will  reverse  in  the  near 
future  (Greek,  pers.  comm.,  December 
16, 1985).  Additional  habitat  may  also 
have  been  lost  to  urbanization. 

Several  human-induced  factors  other 
than  agricultural  production  have  been 
noted  as  impacting  the  giant  kangaroo 
rat  and  its  habitat.  These  include 
collapse  of  kangaroo  rat  burrows  and 
obliteration  of  a  colony  from  mining 
activity,  extirpation  of  a  large  colony 
from  construction  of  a  rifle  range, 
trampling  of  and  precipitous  declines  in 
a  population  from  camping  activities. 


collapse  of  kangaroo  rat  burrows  and 
declines  in  two  colonies  where 
concentrated  livestock  use  has  occurred, 
partial  destruction  of  a  large  colony 
from  road  widening,  construction  of 
several  structures  along  the  edge  of  a 
colony,  and  direct  impacts  to  extant 
colonies  from  off-road  vehicle  use 
(Williams;  and  1985  pers.  comm.. 
October  1. 1985.  December  26. 1985). 
Although  the  Extent  of  effects  of  oil  and 
gas  development  on  the  species  is  not 
known,  intensive  development,  requiring 
almost  complete  alteration  of  native 
habitats  and  recontouring  of  soil  surface 
profiles,  could  adversely  affect  this 
species  by  direct  and  indirect  means. 

In  1980.  colonies  consisted  of  widely 
scattered  small  populations  within  a 
total  area  of  less  than  76.800  acres 
(31.000  hectares):  subsequent  surveys  of 
these  areas  indicate  that  extant  habitat 
has  been  reduced  by  at  least  50  percent 
(Williams,  pers.  comm..  December  26. 
1985).  The  giant  kangaroo  rat  apparently 
has  been  completely  exterminated  in 
Merced  County,  and  only  a  few  small, 
isolated  colonies  survive  in  San  Benito. 
Fresno,  and  Kings  Counties.  The  last 
relatively  large  blocks  of  suitable 
habitat  are  at  the  southern  edge  of  the 
historic  range  of  the  species,  in  the 
upper  Buena  Vista  Valley  of  western 
Kern  County,  the  Elkhom  and  Carrizo 
Plains  of  eastern  San  Luis  Obispo 
County,  and  the  Cuyama  Valley  of 
northern  Santa  Barbara  County.  Surveys 
made  in  1985  have  documented 
precipitous  declines  in  populations 
present  on  the  Carrizo  and  Elkhom 
Plains  while  the  current  status  of  the 
Cuyama  Valley  population  is  not  known 
(Williams,  pers.  comm..  December  26, 
1985). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable  to  this  species. 

C.  Disease  or  predation.  Many  extant 
colonies  are  small  in  population  size  and 
vulnerable  to  single  catastrophic  events 
(Williams,  pers.  comm.,  October  1, 1985). 
A  recent  survey  of  several  colonies 
provided  widespread  evidence  of 
carnivore  disturbance  of  giant  kangaroo 
rat  burrow  systems.  As  a  result. 
Williams  (pers.  comm..  October  1. 1985) 
concluded  that  predation  could  be  a 
factor  in  the  decline  or  even  extirpation 
of  small,  isolated  populations.  The 
nature  of  these  colonies  also  suggests  a 
high  vulnerability  to  extirpation  via 
disease,  athough  this  has  not  been 
documented  as  a  cause  of  decline. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  California 
State  Fish  and  Game  Commission  listed 
the  giant  kangaroo  rat  as  endangered  in 
1980.  State  law  regulates  and  prohibits 


taking.  Efforts  for  the  protection  of  this 
species  since  its  State  listing  have  failed 
to  curtail  habitat  loss,  secure  high 
density  population  sites,  or  arrest 
declines  and  extirpation  of  remaining 
colonies  from  a  variety  of  causes.  A 
joint  program  in  effect  between  the 
CDFG.  the  CDFA,  and  various  county 
agencies,  designed  to  protect  the  giant 
kangaroo  rat,  has  been  ineffective  in 
reducing  declines  of  this  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Many 
populations  of  the  giant  kangaroo  rat 
have  recently  been  extirpated  or  have 
exhibited  severe  population  declines 
without  any  visible  on-site  disturbance 
(Williams  1985:  and  pers.  comm.. 
October  1, 1985).  Although  the  speciflc 
causes  of  these  downward  trends  may 
not  be  understood,  and  may  warrant 
additional  investigation,  the  overall 
trend  in  the  status  of  this  species  is 
characterized  by  dramatic  declines  in 
numbers  and  distribution.  Based  on 
comparison  of  historic  giant  kangaroo 
rat  colony  sites  between  1980  and  1985. 
Williams  (pers.  comm..  December  26. 
1985)  estimated  that  more  than  half  of 
the  populations  extant  in  1980  had  been 
extirpated,  and  that  those  remaining 
have  all  declined  in  density.  Rodent 
control  programs  and  the  use  of 
rodenticides  for  "target"  species,  such 
as  the  California  ground  squirrel,  may 
have  eliminated  or  reduced  some        i 
colonies  of  the  giant  kangaroo  rat       i 
(Williams  1980. 1985;  and  pers.  comm.. 
August  4. 1985).  Remaining  populations 
are  located  in  marginal  habitats  where 
probability  for  extirpation  is  high  and 
potential  for  dispersal  and 
recolonization  to  adjacent,  previously 
occupied  areas  is  remote  (Williams, 
pers.  comm..  December  26, 1985).  Braun 
(1985)  reported  that  whereas  D.  ingens 
once  occupied  large  tracts  of  land,  to  the 
total  exclusion  of  other  rodent  species, 
in  her  study  area  it  shared  its  habitat 
with  at  least  six  other  rodents;  this  and 
most  other  areas  still  used  by  D.  ingens 
are  not  likely  prime  habitat  for  it. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  the  giant  kangaroo  rat  as 
endangered.  The  species  is  currently 
faced  with  a  multiplicity  of  problems 
resulting  in  recent  precipitous  declines 
of  extant  populations  and  habitats.  This 
trend,  if  left  unchecked,  could  result  in 
extinction.  A  decision  to  take  no  action 
or  to  determine  only  threatened  status 
would  not  accurately  express  this 
situation.  Critical  habitat  designation  is 


not  included  in  this  rule  for  the  reasons 
discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  giant  kangaroo  rat  at  this 
time.  As  discussed  under  factors  "D" 
and  "E"  in  the  "Summary  of  Factors 
Affecting  the  Species."  the  giant 
kangaroo  rat  is  threatened  by  taking,  the 
prevention  of  which  is  difficult  to 
enforce.  During  the  public  hearing  of 
December  16, 1985.  it  was  brought  out 
that  several  persons  had  expressed  the 
desire  to  eliminate  by  poisoning  the 
populations  of  the  giant  kangaroo  rat  on 
the  Elkhom  Plain.  These  populations  are 
the  most  significant  that  still  survive. 
1    Publication  of  precise  critical  habitat 
i    descriptions  and  maps  could  make  these 
I    and  other  populations  even  more 

vulnerable.  Such  published  descriptions 
and  maps  are  not  necessary  to  protect 
the  habitat  of  the  giant  kangaroo  rat,  as 
that  will  be  addressed  through  the 
recovery  process  and  Section  7 
consultation  (see  following  section). 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
county,  and  private  agencies,  groups, 
and  individuals.  The  Endangered 
Species  Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  (see  revision  at  51  FR  19926;  June  3. 
1986).  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 


existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  thk 
Service.  f 

Known  Federal  activities  that  may 
affect  the  giant  kangaroo  rat  are  rodent 
control  operations,  the  issuance  of 
leases  for  grazing  and  other  agricultural 
purposes  on  Bureau  of  Land 
Management  (BLM)  holdings, 
sanctioned  use  of  motorized  vehicles 
off-road  within  giant  kangaroo  rat 
habitat,  and  the  issuance  of  leases 
subsequent  to  oil  or  natural  gas 
exploration  and  development  on  both 
BLM  and  Department  of  Energy  (DOE) 
lands.  Portions  of  the  range  of  the  giant 
kangaroo  rat  in  the  Buena  Vista  Valley 
are  within  the  Elk  Hills  Naval  Petroleum 
Reserve  (NPR-l)  and  the  Buena  Vista 
Naval  Petroleum  Reserve  (NPR-2)  where 
possible  exploration  and  development 
may  occur.  Actions  that  may  affect  the 
giant  kangaroo  rat  in  these  areas  may 
also  affect  the  San  Joaquin  kit  fox 
(Vulpes  macrotis  mutica]  and  blunt- 
nosed  leopard  lizard  [Gambeli  silus], 
which  are  currently  classified  as 
endangered  pursuant  to  the  Act.  No 
major  conflicts  are  known  or  expected 
at  this  time.  The  Service  will  work  with 
BLM  and  DOE  to  attempt  to 
accommodate  both  the  Usted  species 
and  oil  and  gas  exploration  and 
development.  The  involved  Federal 
agencies  are  already  consulting  with  the 
Service,  and  additional  impacts  due  to 
this  listing  are  expected  to  be  minimal. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  endangered  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 


instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Regulation  Promulgation 

PART  17— (AMENOCDl 

Accordingly,  Part  17,  Subchapter  B  of 


Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884;  Pub. 
L  94-359.  90  Slat.  911;  Pub.  L  95-632,  92  SUt. 
3751;  Pub.  L.  96-159.  93  Stat  1225;  Pub.  L  97- 
304,  96 Slat.  1411  (18 U.S.C.  1531  et seq). 


2.  Amend  8  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
MAMMALS,  to  the  List  of  Endangered 
and  Threatened  Wildlife: 


i  17.11 


(h)** 


Conwnon  ncntA 


SctffiMc  ndiw 


population  MtMi* 
lor 


SpwM 


RaL  vamUfigMe- 


OltHjdotffj/v  I 


USA  (CA) . 


tso 


Da  led:  December  2, 1986. 
P.  Daniel  SmiDi. 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doa  87-62  Filed  1-2-87;  8:45  am] 

BtUJNO  CODE  4SW-SS-II 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  642 

(Docket  No.  61233-6233] 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  the  South 
Atlantic 

AGfNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Emergency  interim  rule. 

summary:  The  Secretary  of  Commerce 
issues  an  emergency  rule  amending  the 
regulations  for  the  Fishery  Management 
Plan  for  the  Coastal  Migratory  Pelagic 
Resources  of  the  Gulf  of  Mexico  and  the 
South  Atlantic  (FMP).  This  rule  provides 
for  measures  applicable  to  Spanish 
mackerel  including  (1]  commercial 
quotas  for  the  Gulf  of  Mexico  and  the 
South  Atlantic  and  (2)  bag  limits  for 
recreational  fishermen.  The  intended 
effect  of  this  rule  is  to  protect  the 
depleted  Spanish  mackerel  resource. 
EFFECTIVE  DATES:  This  rule  is  effective 
from  January  1. 1987,  through  March  31. 
1987. 

ADDRESS:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  and  comments  may  be  sent  to 
Donald  W.  Geagan,  Southeast  Region. 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard.  St.  Petersburg,  FL 
33702. 


FOR  FURTHER  INFORMATKM  CONTACT 
Donald  W.  Geagan.  813-893-3722. 

SUPPtEMENTARY  INFORMATION:  Spanish 
mackerel  is  managed  under  the  FMP  and 
its  implementiag  regulations  at  50  CFR 
Part  642  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Amendment  1  to  the  FMP  was  prepared 
jointly  by  the  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Coimdls 
(Councils]  and  implemented  September 
22. 1985  (50  FR  3484a  August  2a  1965). 

Amendment  1  set  the  maximum 
sustainable  yield  (MSY)  and  the  total 
allowable  catch  (TAC)  for  Spanish 
mackerel  at  27  million  pounds  for  all 
oser  groups  based  on  the  then  best 
available  scientific  evidence  and 
established  a  framework  mechanism  for 
timely  adjustments  to  both  MSY  and 
TAC  to  respond  to  changes  in  the 
condition  of  the  stock.  As  a  means  of 
monitoring  the  condition  of  the  stock, 
the  amendment  provided  for  annual 
reassessments  of  the  stock  by  a 
scientific  assessment  group  appointed 
by  the  Councils. 

The  Stock  Assessment  Panel  (Panel) 
concluded  at  its  March  5-6, 1986, 
meeting  that  Spanish  mackerel  landings 
have  declined  in  both  the  Gulf  of  Mexico 
and  the  Atlantic  Ocean.  In  addition,  the 
average  size  of  Rsh  appears  to  have 
declined,  especially  in  the  Atlantic 
Ocean.  The  stock  assessment  also 
indicated  that  the  MSY  should  be  in  the 
range  of  15.7  to  19.7  million  pounds  with 
the  best  estimate  at  184)  million  pounds 
(down  from  the  27-minion-pound 
estimate  from  the  previous  assessment). 
The  Panel  recommended  that  TAC  be 
set  within  an  acceptable  biological  catch 
range  of  3.7  to  4.5  million  pounds  to 
prevent  overfishing  and  to  rapidly 
rebuild  the  stock.  The  recommended 


reduction  in  TAC  would  reduce  recent 
catches  by  about  one-half. 

The  Councils  have  accepted  the 
results  of  the  stock  assessment  and  are 
proceeding  as  rapidly  as  possible  with 
Amendment  2  to  the  FMP  which  will 
reduce  TAC  for  Spanish  mackerel, 
divide  the  stock  bietween  the  Gulf  of 
Mexico  and  Atlantic,  and  provide  for 
allocations  between  recreational  and  i 
commercial  users  of  this  resource. 
However,  the  fishing  year  for  Spanish 
mackerel  as  specified  in  Amendment  1 
begins  January  1,  during  the  principal 
harvest  season  for  Spanish  mackerel  in 
Florida.  The  winter  season  in  South 
Florida  alone  accounts  for  over  90 
percent  of  all  U.S.  commercial  landings. 
The  conunercial  sector  in  South  Florida 
could  take  the  entire  reduced  TAC  in 
about  two  months,  thus  resulting  m  a 
closure  of  the  fishery  for  the  remainder 
of  the  year  or  until  Amendment  2  is 
implemented.  Such  a  closure  would 
adversely  impact  users  of  the  resource 
in  other  geographic  areas.  Management 
measures  contained  in  Amendment  2 
are  designed  to  address  this  problem  but 
cannot  be  implemented  before  summer 
1987,  well  after  the  principal  harvest 
season  for  Spanish  mackerel  in  Florida 
has  ended.  The  Councils  are  unable  to 
respond  to  this  problem  under  the 
framework  measure  at  S  642.27.  since 
user-group  allocations  have  not  been 
established  in  the  FMP.  The  Councils 
therefore  requested  that  the  Secretary  of 
Commerce  implement  an  emergency  rule 
beginning  January  1, 1967.  to  estabhsh  in 
the  exclusive  economic  zone  (EEZ)  oH 
Florida  a  bag  limit  of  four  fish  per 
person  per  trip  for  recreational 
fishermen  and  a  commercial  quota  of 
3.716  million  pounds  divided  into  three 
geographic  areas.  Also,  due  to  the 
seasonal  nature  of  the  winter  fishery, 
catches  sold  after  November  1, 1986.  will 
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be  coimted  toward  the  1987  quota.  This 
will  result  in  an  estimated  40  to  45 
percent  reduction  in  catch  for  each  user 
group. 

The  Secretary  has  concurred  with  the 
Councils'  request  by  implementing  this 
emergency  rule.  However,  it  differs  from 
the  Councils'  recommendation  in  that 
this  rule  applies  throughout  the  range  of 
the  Spanish  mackerel  resource,  not  just 
off  Florida.  This  will  protect  the 
resource  and  treat  fishermen  of  all 
States  equally  should  environmental 
conditions  allow  Spanish  mackerel  to 
occur  in  waters  off  other  States  during 
the  emergency  period.  This  rule, 
establishing  a  bag  limit  and  commercial 
quotas,  is  therefore  implemented  under 
section  305(e)(2)(B)  of  the  Magnuson  Act 
to  prevent  further  stress  on  the  resource 
by  fishing  at  an  unacceptable  level  (i.e., 
the  level  set  in  Amendment  1),  while 
still  allowing  the  recreational  and 
commercial  fisheries  to  operate. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  Assistant  Administrator  also 
finds  for  good  cause  (i.e.,  to  prevent 
further  depletion  of  the  Spanish 
mackerel  stocks]  that  the  reasons 
justifying  promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  public  comment  upon 
this  rule,  or  to  delay  for  30  days  its 
effective  date,  under  the  provision  of 
section  553(b)  and  (d)  of  the 
Administrative  Procedure  Act 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Alabama,  Florida,  Louisiana, 
Mississippi,  North  Carolina,  and  South 
Carolina.  Georgia  and  Texas  do  not 
have  approved  coastal  zone 
management  programs.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  emergency  rule  is  exempt  fit)m 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order. 
The  Councils  prepared  an 


environmental  assessment  (EA)  for  this 
action  and  concluded  that  there  will  be 
no  significant  impact  on  the  human 
environment  A  copy  of  the  EA  is 
available  from  the  address  above. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
and  therefore  is  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  vsrithout 
opportunity  for  prior  public  comments. 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing. 

Dated:  December  30, 1988. 
Cannen  |.  Blondin, 

Deputy  Assistant  Administrator  fi)r  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  642  is  amended  as  foUows: 

PART  642-COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  THE  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  Part  642 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  642.2  is  amended  by 
inserting  in  alphabetical  order  the 
definitions  for  "Commercial  Spanish 
mackerel  fisherman"  and  "Exclusive 
economic  zone  (EEZ)"  to  be  effective 
January  1, 1987,  through  March  31, 1987, 
to  read  as  follows: 

S642.2    Definitions. 

Commercial  Spanish  mackerel 
fisherman  means  a  person  who  sells, 
trades,  or  barters  any  part  of  his  catch 
of  Spanish  mackerel  and  who  derived  at 
least  10  percent  of  his  or  her  earned 
income  from  commercial  fishing, 
including  the  sale  of  seafood  products, 
during  the  preceding  calendar  year 
(January  1  to  December  31). 
•        «        »        •        • 

Exclusive  economic  zone  (EEZ) 
means  the  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

3.  Section  642.7  is  amended  by 
suspending  paragraph  (a](20]  from 
January  1, 1987,  through  March  31, 1987, 
and  adding  new  paragraphs  (a)(31]  and 
(32)  to  be  effective  from  January  1, 1987, 
through  March  31, 1987,  to  read  as 
follows: 


9642.7    Prottibttions. 

(a)  *  *  * 

(31)  Purchase,  sell,  barter,  trade  or 
accept  in  trade,  Spanish  mackerel 
harvested  in  the  EEZ  from  a  specific 
commercial  quota  zone  as  those  zones 
are  described  in  S  642.21(h)  after  the 
quota  from  that  commercial  zone  has 
been  reached  and  closure  as  specified  in 
S  642.22(a)  has  been  invoked; 

(32)  Have  in  possession  Spanish 
mackerel  in  or  fit)m  the  EEZ  in  excess  of 
the  bag  limit  specified  in  S  642.28(g) 
except  as  provided  for  under  §  642.21(g). 

4.  Section  642.21  is  amended  by 
suspending  paragraphs  (d)  and  (e)  fiY>m 
January  1, 1987,  through  March  31, 1987, 
and  adding  new  paragraphs  (g)  and  (h) 
to  be  effective  from  January  1, 1987, 
through  March  31, 1987,  to  read  as 
follows: 

$642.21    Quota*. 


(g)  Commercial  quotas  for  Spanish 
mackerel. 

Commercial  Spanish  mackerel 
fishermen  fishing  during  the  period 
January  1. 1987.  tiirough  March  31, 1987, 
are  subject  to  the  following  commercial 
quotas: 

(1)  The  commercial  quota  for  Spanish 
mackerel  in  the  Gulf  of  Mexico  is  1.847 
million  pounds  divided  as  follows: 

(i)  1.501  million  pounds  for  the  eastern 
zone;  and 

(ii)  a346  million  pounds  for  the 
western  zone  (see  paragraph  (h)  of  this 
section  and  Figure  4  for  description  of 
quota  zones). 

(2)  The  commercial  quota  for  Spanish 
mackerel  in  the  Atlantic  is  1.869  million 
pounds. 

(3)  A  fish  is  counted  against  the 
commercial  quota  when  it  is  first  sold. 

(4)  All  Spanish  mackerel  sold  after 
November  1, 1988,  will  be  counted 
toward  the  1987  commercial  quota. 

(h)  Geographical  boundaries  and 
quota  zones  for  Spanish  mackerel. 

The  boundary  separating  the  areas  for 
the  Gulf  of  Mexico  and  Atlantic 
commercial  quotas  of  Spanish  mackerel 
is  a  line  extending  directly  east  of  the 
Dade/Monroe  County,  Florida  boundary 
(25*25.4'  N.  latitude]  to  the  seaward 
boundary  of  the  EEZ  (Point  A).  The 
boundary  separating  the  eastern  and 
western  zones  for  the  Spanish  mackerel 
commercial  quotas  in  the  Gulf  of  Mexico 
is  a  line  extending  southwest  from  the 
Dixie/Taylor  County,  Florida  boundary 
(29''40.1'  N.  latitude.  83'24.5'  W. 
longitude)  to  Point  B  (26°30.0'  N.  latitude, 
86''36.0'  W.  longitude).  (Figure  4.) 

5.  Section  642.28  is  amended  by 
adding  new  paragraphs  (g),  (h),  (i),  and 
(j)  to  be  effective  January  1, 1987, 
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through  March  31. 1967.  to  read  as 
follows: 

9  642.28    Bag  and  posaasaion  ImKa. 


(g]  Spanish  mackerel  bag  UmiL  All 
persons  who  fish  for  Spanish  mackerel 
in  the  EEZ  in  the  Gulf  of  Mexico  and 
South  Atlantic  other  than  commercial 
Spanish  mackerel  Hshermen.  are  limited 
to  possessing  four  (4)  Spanish  mackerel 
per  person  per  trip.  Commercial  Spanish 
mackerel  Hshermen  are  subject  to  the 
bag  limit  in  each  commercial  quota  zone 


for  which  closure,  as  specified  in 
§  e42JQ.  has  been  invoked. 

(h)  Sale  of  recreational  catch. 
Recreational  fishermen  may  sell  their 
catch  of  Spanish  mackerel  taken  under 
the  bag  Hmit  in  paragraph  (g)  of  this 
section  until  the  commercial  quota  zone 
wherein  such  fish  are  sold,  as  described 
in  S  642.21(g).  is  closed  under 
S  642.22(a).  Spanish  mackerel  sold  by 
recreational  fishermen  are  counted 
against  the  commercial  quota  in 
S  642.21(g)  applicable  to  the  area  where 
they  are  sold. 


(i)  Combination  of  limits.  Persons  who 
fish  for  Spanish  mackerel  in  the  EEZ 
may  not  combine  the  bag  and 
possession  limits  apphcable  in  the  EEZ 
with  any  bag  or  posseasion  limits 
applicable  to  State  waters. 

(j)  ReaponBibility  of  operator.  The 
operator  of  a  vessel  that  fishes  for 
Spanish  mackerel  in  the  EEZ  is 
responsible  for  the  cumulative  bag  limit, 
based  on  the  number  of  persons  aboard, 
applicable  to  tfiat  vessel. 
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TTiis  secOon  of  the  FEDEfiAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  gi«e  Merastad  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoplkin  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HMlth  Insiwction 
Servtoa 

7  CFR  Part  301 

(Docket  No.  85-361] 

Pink  BoOwonn  Quarantine 

aoency:  Animal  and  Plant  Healtk 
Inspection  Service,  USDA. 
Acnow;  Proposed  rale. 

summary:  This  document  proposes  to 
amend  the  list  of  regulated  articles 
under  the  pink  bollwonn  quarastine  and 
regulations  by  removing  restrictions  on 
the  interstate  movement  of: 

(a)  Cottonseed  hulls. 

(b)  Cotton  lint,  linters,  and  lint  cleaner 
waste  from  upland  cotton  (short  staple) 
varieties, 

(c)  Cotton  waste  produced  at  cotton 
textile  mills, 

(d)  Used  bagging  and  other  used 
wrappers  for  cotton. 

Further,  this  document  proposes  to 
combine  present  S  301.52(b), 
"Quarantine  restrictions  on  interstate 
movement  of  specified  regulated 
articles",  and  present  (  301.52-2b, 
"Exemptions  and  interpretation",  as  a 
means  of  simplifying  and  increasing 
clarity  of  the  regulations. 
DATE:  Written  comments  concerning  this 
proposal  must  be  received  on  or  before 
March  6. 1987. 

AOORESS:  Written  comments  should  be 
submitted  to  Steven  R.  Poore.  Acting 
Assistant  Director.  Regulatory 
Coordination,  APHIS,  USDA,  Room  728, 
Federal  Building,  6506  Belcrest  Road, 
Hyattsville.  MD  20782.  Comments 
should  indicate  that  they  are  in  response 
to  Docket  Na  85-361.  Written  comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTNU  MFORMATION  CONTACT 
Mike  Shannon,  Field  Operations 
Support  Staff.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 


Inspection  Service,  U.S.  Departaient  of 
AgricnHiire,  Room  863.  Federal  Braiding. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.301-436-8295. 
8UPPIAIENTAIIV  INRNNIATION: 

Background 

This  document  proposes  to  amend  die 
"Pink  Bollwonn"  regulations  (contained 
in  7  CFR  301.52  etseq.,  and  referred  to 
below  as  the  regulations).  Section  301.52 
quarantines  States  of  tlie  United  States 
infested  with  pink  bollworm  and 
restricts  the  interstate  movement  of 
certain  articles  for  the  purpose  of 
preventing  artificial  spread  of  pink 
bollworra. 

Regulated  Articles 

This  document  proposes  to  relieve 
tmnecessary  restrictions  on  the 
interstate  movement  of  certain  articles 
by  removing  them  from  the  list  of 
regulated  articles  contained  in  the 
regulations.  Articles  listed  as  regulated 
eidier  are  hosts  of  the  pink  bollworm  or 
are  capable  of  harboring  the  pink 
bollworm.  Therefore,  interstate 
movement  of  said  articles  could  result  in 
the  spread  of  the  pink  bollworm. 

Field  studies  have  revealed  that  pink 
boUworma  are  destroyed  by  the 
commercial  processes  applied  in  the 
production  or  separation  of  certain 
articles  presently  regulated  by  i  301.52- 
2.  These  studies,  plus  the  inspection 
experiences  reported  by  Federal  and 
State  plant  protection  officials,  resulted 
in  the  conclusion  that  continued 
regulation  of  the  interstate  movement  of 
the  following  articles  would  be 
unnecessary: 

1.  Cottonseed  hulls.  Cottonseed — 
which  remains  as  a  regulated  article 
under  this  proposal — is  either  the  seed 
alone  or  the  seed  with  hull  attached. 
The  hull  is  regarded  as  a  separate  article 
only  after  separation  from  the 
cottonseed  during  processing.  No  pink 
bollworm  survived  this  procedure  when 
cottonseed  from  heavily  infested  cotton 
was  processed  to  separate  hulls  and 
seeds  during  a  field  test  conducted  by 
the  United  States  Department  of 
Agriculture's  Agricultural  Research 
Service  (ARS).  The  results  of  this 
research  have  been  reported  in  ARS 
Production  Research  Report  No.  26.  * 


'A  copy  of  this  research  may  be  obtained  by 
writing  Steven  R.  Poore,  Acting  Assistant  Director, 
Regulatory  Coordination.  AHflS,  USDA.  Room  728, 


2.  Cotton  lint,  linters,  and  lint  cleaner 
waste  from  upland  cotton  varieties.  ARS 
research  reported  in  ARS  Production 
Research  Report  No.  26  ^  also  provided 
evidence  that  there  is  no  survival  of 
pink  boUworm  in  first  or  second  cut 
cotton  linters  ot  Hnter  cleaner  trash 
produced  from  upland  cotton  varieties. 
ARS  Production  Research  Report  No. 

73  *  describes  die  results  of  a  test  on 
survival  of  pink  bollworm  in  upland 
cotton  variety  Gnt  as  follows: 

"The  90  pounds  of  lint  collected 
before  it  passed  through  the  lint  cleaner 
contained  5  live  pink  bollworra — all 
from  the  hand  picked  cotton  of  which 
only  1  survived  the  period  from  adult 
emergence.  No  live  worms  were  found 
in  100  pounds  of  lint  examined  after  it 
passed  through  the  cleaners.  This  100 
pounds  of  lint  represented  seed  cotton 
that  contained  an  estimated  28,000  live 
worms  before  ginning," 

3.  Cotton  waste  produced  at  cotton 
textile  mills.  This  article  is  the  after- 
processing  waste  from  cottor  Unt  Since 
the  removal  of  lint  from  upland  cotton 
varieties  is  being  proposed  (see  No.  2, 
above),  there  woidd  be  no  need  to 
regulate  waste  from  said  lint 

4.  Used  bagging  and  other  used 
wrappers  for  cotton.  Bagging  and  cotton 
wrappers  are  also  made  fn»i  lint  and 
need  not  be  placed  under  regulation  if 
lint  is  to  be  exempted  from  certification 
and  treatment  requirements. 

Simplification  and  Clarity 

At  present,  regulated  articles  whose 
movements  are  prohibited  or  restricted 
are  listed  in  §  301.52(b).  Elsewhere  in 
the  regulations,  under  present  S  301.52- 
2b,  conditions  are  specified  under  which 
many  of  these  same  articles  are 
exempted  from  movement  restrictions. 
This  separation  of  inter-related 
movement  restrictions  and  exemptions 
could  confuse  readers  of  the  regulations 
and  result  in  unintentional  violations. 

This  document  proposes  to  combine 
the  two  present  sections  as  a  means  of 
simplifying  the  regulations,  increasing 
reader  understanding,  and  improving 
compliance.  The  newly  unified  material 
would  be  substituted  for  present 
i  301.52(b).  Present  {  301.52-b  would  be 
deleted. 


Federal  Building.  B50S  Belcnat  Road,  Hyattsville, 
MD  20782. 
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Miscellaneous 

This  document  would  also  make 
certain  nonsubstantive  changes  in  the 
regulations  for  the  purpose  of  clarity. 

Executive  Order  12291  and  Regulatory 
FlexiliUity  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule 
would  have  an  annual  effect  on  the 
economy  of  less  than  100  million  dollars; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  cause  a 
signficant  adverse  effect  on  competition, 
employment  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  articles  this  document  proposes 
to  remove  from  the  pink  bollworm 
regulated  articles  list  are  routinely 
subjected  to  milling  processes  that  kill 
any  infesting  pink  boUworms,  thereby 
meeting  the  requirements  of  current 
S  301.52-4(a)(4J  for  interstate  movement 
certification.  The  primary  effect  of  this 
proposal  would,  therefore,  be  internal 
by  relieving  inspectors  of  the 
requirement  for  performing  unnecessary 
inspections  and  certiflcations. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant  pests. 
Plants  (agriculture).  Quarantine. 
Transportation,  Pink  Bollworm. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  it  is  proposed  to  amend  7 
CFR  Part  301  as  follows: 

1.  The  authority  citation  for  Part  301 
would  continue  to  read  as  follows: 


Aiitkarity:  7  U.S.C  ISObb.  ISOdd.  ISOee, 
ISOff.  161. 162  and  164-167;  7  CFR  2.17,  2.51 
and  371.2(c). 

2.  Section  301.52(b}  would  be  revised 
and  a  new  footnote  1  would  be  added  to 
read  as  follows: 


i301.52-2b    [Rentoved] 

3.  Section  301.52-2b  and  footnote  2  in 
S  301.52-2b  would  both  be  removed. 


1301,52    QuerenMne; 
Inlerstete  movement  of 


on 
roQuletetf 


(b)  Regulated  articles. 

(1)  Cotton  and  wild  cotton,  including 
all  parts  of  such  plants. 

(2)  Seed  cotton. 

(3)  Cottonseed. 

(4)  American-Egyptian  (long-staple) 
varieties  of  cotton  lint  Unters.  and  lint 
cleaner  waste;  except;  * 

(i)  American-Egyptian  cotton  lint 
linters.  and  lint  clearier  waste 
compressed  to  a  density  of  at  least  22 
pounds  per  cubic  foot  do  not  require  a 
certificate  or  permit  for  interstate 
movement. 

(ii)  Trade  samples  of  American- 
^yptian  cotton  lint  and  linters. 

(5)  Cotton  waste  produced  at  cotton 
gins  and  cottonseed  oil  mills. 

(6)  Cotton  gin  trash. 

(7)  Used  cotton  harvesting  equipment 
and  used  cotton  ginning  and  used  cotton 
oil  mill  equipment 

(8)  Kenaf.  including  all  parts  of  such 
plants. 

(9)  Nonedible  okra.  including  plant 
parts. 

(10)  Edible  okra.  except  caimed  or 
frozen  okra,  during  the  following 
periods: 

(i)  March  16  through  December  31.  if 
consigned  to  California. 

(ii)  May  16  through  November  30.  if 
moved  interstate  to; 

(A)  Any  portion  of  Illinois.  Kentucky. 
Missouri,  or  Virginia  that  is  south 

of  the  38th  parallel;  or 

(B)  Any  destination  in  Alabama, 
Arizona,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi.  Nevada.  New 
Mexico.  North  Carolina,  Oklahoma, 
South  Carolina.  Tennessee,  or  Texas. 

(11)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraphs 
(b)  (1)  through  (10)  of  this  section,  when 
it  is  determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  the  pink 
bollworm  and  the  person  in  possession 
thereof  has  actual  notice  that  the 
product  article,  or  means  of  conveyance 
is  subject  to  the  restrictions  of  this 
subpart. 


'The  article*  hereby  exempted  remain  subject  to 
applicable  restrictioni  under  other  quarantine*  and 
rauK  have  not  been  expoaed  to  pink  bollworm 
infeatdtion  after  ginning  or  compression  are 
prescribed. 


9301,52-1    [Amended] 

4.  In  §  301.52-1,  footnote  1  and  the 
reference  thereto  in  paragraph  (q)  would 
be  changed  to  footnote  2. 

5.  Paragraph  (q)  of  8  301.52-1  would 
be  amended  by  changing  "  'Manual  of 
Administratively  Authorized  Procediu«s 
To  Be  Used  Under  the  Pink  Bollworm 
Quarantine"  and  the  'Fumigation 
Procedures  Manual'  "  to  read  the  "Plant 
Protection  and  Quarantine  Treatment 
Manual". 

{301,52-2    [Amended] 

6.  In  die  heading  for  9  301.52-2,  "and 
articles  which  are  exempt  from 
certification  and  permit  requirements" 
would  be  removed. 

7.  Paragraph  (b)  of  9  301.52-2  would 
be  removed. 

9301,52-3    [Amended] 

8.  In  9  301.52-3,  paragraph  (b)(1) 
would  be  removed  and  paragraphs  (b)(2) 
through  (b)(5)  would  be  renumbered 
(b)(1)  through  (b)(4],  respectively. 

9.  In  paragraph  (c)  of  9  301.52-3,  the 
phrase  "if  the  regulated  articles  are 
exempted  under  the  provisions  of 

9  301.52-2b  or"  would  be  removed. 

Done  at  Washington,  DC  this  24th  day  of 
December  1986. 
W.F.  Helms, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
[PR  Doc.  87-103  Filed  1-2-87;  8:45  am] 
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7  CFR  Part  318         | 
[Docket  No.  85-39S1 

Use  of  Irradiation  as  a  Quarantine 
Treatment  for  Fresh  Fruits  of  Papaya* 
From  Hawaii 

aocncy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

summary:  The  Animal  and  Plant  HealUi 
Inspection  Service  (APHIS)  proposes  to 
amend  the  Hawaiian  fruits  and 
vegetables  quarantine  and  regulations 
by  authorizing  irradiation  as  a 
quarantine  treatment  for  papayas 
intended  for  movement  from  the  State  of 
Hawaii  to  the  rest  of  the  United  States 
and  its  territories.  This  proposed  rule 
would  expand  the  number  of  quarantine 


'  Carica  papaya  U.  also  known  as  papaw  or 
pawpaw. 


UM  I 


treatment  methods  available  to 
Hawaiian  papaya  growers  who  ship 
their  fruit  to  the  U.S.  mainland  and 
territories.  APHIS  has  determined  that 
treating  papaya  fruit  with  low  dose 
gamma  irradiation  is  an  effective 
quarantine  measure  that  will  prevent 
introduction  of  the  oriental  fruit  fly 
[Dacus  dorsa/is  (Hendelj), 
Mediterranean  fruit  fly  [Ceratitis 
capitata  [Wiedemann]),  and  melon  fly 
[Dacus  cucurbitae  (CoquillettJ)  into  the 
continental  United  States  and  into 
uninfested  off-shore  areas  of  the  United 
States.  Under  the  proposed  rule,  gamma 
irradiation  shall  be  applied  such  that  the 
absorbed  dose  is  no  less  than  15 
kilorads  (krads)  [150  Gray  (Gy)]) 
administered  in  a  single  treatment  The 
fruits  shall  be  irradiated  within  APHIS 
approved  shipping  cartons.  The  U.S. 
Department  of  Agriculture  has 
determined  that  the  15  krad  dosage 
meets  or  exceeds  the  Probit  9  level  of 
quarantine  security,  based  on 
preventing  the  emergence  of  adults  able 
to  fly. 

DATE:  Written  comments  concerning  this 
proposed  rule  must  be  received  on  or 
before  March  6. 1987. 
AOORESS:  Written  comments  should  be 
submitted  to  Steven  R.  Poore.  Acting 
Assistant  Director.  Regulatory 
Coordination,  USDA,  APHIS,  Room  728, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  85-395.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8:00  a.m.  and  4:30  p.m..  Monday 
ithrough  Friday,  except  holidays. 
FOR  FURTHER  INFORMAHON  CONTACT: 
James  F.  Fons,  Acting  Staff  Officer. 
Technology  Analysis  and  Development 
Staff.  PPQ,  APHIS,  USDA,  Room  671. 
Federal  Building,  Hyattsville.  Maryland 
20782,  telephone  (301)  436-8896. 
SUPPtEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA) 
issued  an  advance  notice  of  proposed 
rulemaking  (ANPR)  in  the  Federal 
Register  of  March  27. 1981,  46  FR  18992. 
The  ANPR  announced  the  availability  of 
a  report  ouUining  a  course  of  action  for 
assuring  the  safety  of  irradiated  foods, 
and  requested  comments  from  the 
public.  On  February  14, 1984,  FDA 
issued  a  proposed  rule  in  the  Federal 
Register  (49  FR  5713)  entitled 
"Irradiation  in  the  Production, 
Processing  and  Handling  of  Food." 
which  responded  to  comments  from  the 
public.  On  April  18, 1986.  51  FR  13376, 
FDA  issued  a  final  rule,  incorporating 
changes  into  the  proposal  in  response  to 
public  comments.  Among  other  things, 
the  final  rule  permits  irradiation  to 


inhibit  the  growth  and  maturation  of 
fresh  foods  and  to  disinfest  food  of 
arthropod  pests  at  doses  not  to  exceed 
100  kilorads  (krads)  (1  kilogray)  (kGy). 

Reason  for  Irradiating  Hawaiian 
Papayas 

Hawaii  has  three  species  of  fruit  flies 
(Diptera:  Tephritidae)  that  are 
destructive  pests  of  many  fruits, 
including  papayas,  and  are,  therefore,  of 
quarantine  significance.  These  are  the 
oriental  fruit  fly  [Dacus  dorsalis 
[Hendel]),  Mediterranean  fruit  fly 
[Ceratitis  capitata  [Wiedemann]),  and 
melon  fly  [Dacus  cucurbitae 
[Coquillett]].  These  are  sometimes 
referred  to  as  the  "Tri-fly  complex." 

Status  of  Quarantine  Treatments  for 
Papaya 

In  the  past,  the  usual  quarantine 
treatment  for  papayas  was  fumigation 
with  ethylene  dibromide  (EDB),  either 
alone  or  in  combination  with  another 
process.  The  Environmental  Protection 
Agency  (EPA),  however,  recently 
banned  most  uses  of  this  chemical, 
including  quarantine  treatment  of 
papayas  for  domestic  use,  49  FR  22082. 
EDB  fumigation  is  now  used 
domestically  only  as  a  quarantine 
treatment  for  papayas  and  other  fruits 
for  export  with  the  knowledge  and 
permission  of  the  importing  country.  For 
shipments  of  papayas  from  Hawaii  to 
the  U.S.  mainland  and  territories,  the 
following  quarantine  treatment  options 
are  presently  available:  Vapor  heat; 
"quick  run-up"  vapor  heat  (7  CFR 
318.13-4b);  and  double  hot  water  dip  (7 
CFR  318.13-4f).  These  treatments  were 
reviewed  in  49  FR  34195.  Gamma 
irradiation  for  papayas  is  now  proposed 
as  another  quarantine  treatment  option 
(7  CFR  318.13-4g],  the  protocol  for  which 
is  set  forth  in  this  document 

Supporting  Studies  on  Quality  of 
Irradiated  Papayas 

Numerous  studies  [References  1-12] 
document  that  gamma  irradiated 
papayas  retain  their  high  quality. 
Irradiation  causes  delayed  senescence 
(aging)  of  the  fruit  thus  extending  shelf 
life  over  that  of  untreated  control  fruits, 
or  fruits  treated  with  EDB  fumigation  or 
vapor  heat  [9].  Irradiated  papayas 
maintain  their  content  of  vitamin  C. 
Protein,  and  pectin  [10].  Papayas  will 
tolerate  up  to  100  krads  of  gamma 
irradiation,  the  dose  at  which  surface 
scald  begins  to  develop  [2].  For 
maximum  decay  control,  a  hot  water  dip 
(49  *C.  for  20  minutes)  plus  irradiation  at 
75  krads  has  been  recommended  [2, 11] 
which  extends  shelf  life  by  3  to  3  V^ 
days. 


Supporting  Studies  on  Efficacy  of 
Treating  Papayas  with  Irradiation 

For  the  purpose  of  quarantine 
treatment,  APHIS.  Plant  Protection  and 
Quarantine  (PPQ),  will  accept  a  Probit  9 
level  of  security  such  that  the  treatment 
will  prevent  emergence  of  adult  fruit 
flies  (tri-fly  complex)  capable  of  flight 
APHIS  accepts  the  criterion  of  inability 
to  fly  instead  of  other  more  stringent 
standards  such  as  the  emergence  of 
sterile  adults  or  non-emergence  of  any 
adults.  Few  fruit  flies  irradiated  as  eggs 
or  larvae  survive  to  pupate,  and  any 
adult  fly  that  emerges  has  crumpled 
wings.  Such  flies  would  be  incapable  of 
establishing  an  infestation,  whether 
sterile  or  not. 

There  have  been  a  number  of  studies 
on  controlling  the  tri-fly  complex  in 
Hawaiian  papayas  with  gamma 
irradiation  [8. 11. 13. 14).  The 
Agricultural  Research  Service  has  found 
that  an  absorbed  minimum  dosage  of  15 
krads  gives  a  Probit  9  level  of 
quarantine  security  [3,  8].  Fifteen  krads 
is  well  below  the  tolerance  level  of 
papayas  [2].  An  absorbed  dose  of  21 
krads  effectively  prevents  the 
development  of  eggs  and  larvae  in 
papayas  into  adult  flies  [11, 13],  though  a 
very  small  number  may  become  pupae 
[14]. 

Safeguard  and  Regulatory  Protocol 

For  shipping  papayas  interstate  from 
Hawaii,  the  irradiation  treatment  must 
be  done  in  Hawaii.  The  proposed 
protocol  is  as  follows: 

(1)  Treatment  Facility.  A  facility  to  be 
approved  must  meet  the  following 
conditions; 

(a)  Be  capable  of  administering  a 
minimum  absorbed  ionizing  radiation 
dose  of  15  kilorads  (150  Gray]  to  the 
papayas.^ 

(b)  Be  constructed  so  as  to  provide 
physically  separate  locations  for  treated 
and  untreated  fruit.  Irradiation  facilities 
are  ordinarily  constructed  to  provide 
sterile  and  non-sterile  areas.  This  is  to 
prevent  comingling  of  treated  and 
untreated  material.  This  concept  also 
applies  to  materials  subjected  to 
quarantine  treatments.  "Therefore, 
commodities  awaiting  treatment  must  be 
separated  from  already  treated 
commodities  by  a  permanent  physical 
barrier,  such  as  a  wall  or  a  chain  link 
fence  six  or  more  feet  high  to  prevent 
transfer  of  cartons. 

Additionally  the  facility  must  provide 
an  automatic  system,  such  as  a 
conveyor  system,  to  move  the  fruit 


'  The  maximum  absorbed  ionizing  radiation  dose 
and  the  irradiation  of  food  is  regulated  by  (he  Food 
and  Drug  Administration  under  21  CFR  Part  178. 
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through  the  irradiation  chamber.  The 
automatic  system  must  be  fall-safe  in 
the  sense  that  once  the  commodity 
enters  the  irradiation  chamber  it  will 
pass  through  at  a  predicted  speed, 
cannot  exit  without  receiving  the 
required  treatment,  and  cannot  return  to 
the  incoming  area. 

(c)  Have  available  for  inspection  by 
an  inspector  during  normal  business 
hours,  treatment  records  or  invoices  for 
each  treated  lot.  Inspecting  treatment 
records  or  invoices  is  the  only  way  to 
verify  that  a  food  has  received  the 
requisite  dosage.  This  is  necessary 
because  no  chemical  or  physical  method 
now  exists  for  testing  how  much 
radiation  a  food  has  received  A  papaya 
irradiation  processor  shall  maintain 
treatment  records  '  for  a  period  of  time 
that  exceeds  the  shelf  life  of  the 
irradiated  food  product  by  1  year. 
Treatment  records  shall  include  the  lot 
identiHcation,  scheduled  process, 
evidence  of  compliance  with  the 
scheduled  process,  ionizing  energy 
source,  source  calibration,  dosimetry, 
dose  distribution  in  the  product  and  the 
date  of  irradiation.  One  year  is  believed 
to  be  a  reasonable  amount  of  time  to 
keep  records  to  allow  monitoring  of 
treatments  and  verifying  any 
discrepancies  which  may  be  found  or 
develop. 

(d)  (1)  Complete  a  compliance 
agreement  with  APHIS,  PPQ  as  outlined 
in  paragraph  §  318.13-4(d)  of  this 
subpart.  The  compliance  agreement  is 
required  to  ensure  that  treatments  are 
applied  in  accordance  with  the  proposed 
regulations.  PPQ  will  monitor  the 
treatment  facility  but  will  not 
necessarily  be  present  during  individual 
treatment  procedures. 

(2)  Treatment  monitoring.  Inspectors 
need  to  be  notified  prior  to  each 
treatment.  Irradiation  treatments  will  be 
monitored  periodically  by  inspectors  to 
insure  that  they  are  operated  in 
accordance  with  this  subpart.  The 
monitoring  shall  include  examination  of 
treatment  records  and  unannounced 
visits. 

(3)  Packaging.  To  eliminate  the  risk  of 
reinfestation  papayas  must  be  packaged 
in  cartons  approved  by  the  Deputy 
Administrator.  The  cartons  must  have 
no  openings  which  would  allow  the 
entry  of  fruit  flies  for  oviposition  and  be 
sealed  with  a  seal  which  would  visuaUy 
indicate  if  the  carton  had  been  opened. 
They  may  be  constructed  of  any 
material  which  prevents  the  entry  of 
fruit  flies  and  prevents  oviposition  by 
fruit  flies  into  the  fhiit  in  the  carton.  The 
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Drug  Adoiiniitration  for  food  irradiation  pracetaora 
under  21  CFR  Part  ITS. 


carton  which  is  presently  used  in 
Hawaii  to  ship  treated  papayas  would 
be  suitable  for  irradiation  use.  This 
carton  is  constructed  of  corrugated 
cardboard  approximately  7  x  11  x  18 
inches  and  is  sealed  with  gummed  paper 
or  plastic  tape. 

(4)  Dosage.  Papayas  must  receive  a 
minimum  absorbed  ionizing  radiation 
dose  of  15  kilorads  (150  Gray].* 

(5)  Label  dosimeter.  An  indicator 
(label  dosimeter)  which  undergoes  a 
physical  or  chemical  change  during 
irradiation  must  be  permanently 
attached  to  each  carton  of  papayas 
before  treatment  and  remain  attached 
while  in  interstate  commerce.  This 
indicator  may  be  manufactured  into  the 
carton  at  the  factory  or  may  be  attached 
before  treatment  in  such  a  manner  that 
the  carton  would  be  defaced  should  it  be 
removed.  The  physical  or  chemical 
change  must  confirm  that  the  minimum 
absorbed  dose  has  been  applied.  The 
change  may  either  be  visible  with  the 
unaided  eye  or  with  the  use  of  a 
portable  scanning  instrument. 

(6)  Treated  Stamp.  Each  container  of 
irradiated  papayas  must  be  identiBed 
with  the  stamped  impression  "Treated- 
USDA,  APHIS".  The  impression  must 
measure  at  least  1.5  x  2.5  inches.  The 
impression  shall  he  applied  to  each 
carton  after  treatment  but  before  the 
carton  leaves  the  irradiation  facility.  A 
readily  visible  stamp  is  required  to 
indicate  to  the  inspector  that  the  article 
has  been  treated. 

(7)  Certification  for  Movement. 
Papayas  treated  in  accordance  with  this 
subpart  may  be  certified  for  movement 
from  Hawaii  in  accordance  with  Part 
318.13-4(b). 

(8)  Department  not  Responsible  for 
Damage.  This  treatment  is  approved  to 
assure  quarantine  security  against  the 
Tri-fly  complex.  From  the  literature 
available,  papayas  are  believed  tolerant 
to  the  treatment:  however,  the  facility 
operator  and  shipper  are  responsible  for 
determination  of  tolerance.  Therefore, 
the  Department  of  Agriculture  and  its 
inspectors  assume  no  responsibility  for 
any  loss  or  damage  resulting  from  any 
treatment  prescribed  or  supervised. 

The  Nuclear  Regulatory  Commission 
is  responsible  to  insure  that  irradiation 
facilities  are  constructed  and  operated 
in  a  safe  manner. 

The  Food  and  Drug  Administration  is 
responsible  to  insure  that  irradiated 
foods  are  safe  and  wholesome  for 
human  consimiption. 
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Executive  Order  12291 

Executive  Order  12291  requires  us  to 
perform  and  publish  a  regulatory  impact 
analysis  for  any  major  rule.  A  major  rule 
is  any  regulation  that  is  likely  to  restilt 
in  an  aimual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  or  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  has  determined 
that  this  proposed  rule  meets  none  of  the 
criteria  for  a  major  rule.  This  proposed 
rule  would  expand  the  number  of 
quarantine  treatment  methods  available 
to  Hawaiian  papaya  growers  who  ship 
their  fruit  to  the  mainland  United  States, 
It  would  place  no  new  restrictions  on 
these  growers. 

RegulatcMry  Flexibility  Act 

The  Regulatory  Flexibihty  Act  (RFA) 
(5  U.S.C.  601-602)  requires  us  to  prepare 
and  publish  an  initial  regulatory 
flexibihty  analysis  for  any  proposed 
rule,  unless  the  Administrator  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  we  treat  Hawaiian  papaya 
growers  as  small  entities.  As  discussed 
above  with  reference  to  E.0, 12291,  this 
proposed  rule  would  expand  the  options 
available  to  growers  who  ship  their  fruit 
to  the  mainland  U,S.,  while  placing  no 
new  restrictions  on  these  growers. 
Currently,  there  are  two  approved 
treatments  available  for  Hawaiian 
papayas.  These  treatments  are  normally 
applied  by  the  exporter  or  packer  at  his 
or  her  premises  under  compUance 
agreement  or  under  PPQ  supervision. 

Because  of  the  anticipated 
construction  costs  of  an  irradiation 
facility,  as  well  as  high  operating  costs, 
an  independently  operated  facility  is 
likely  to  be  constructed.  TTiis  facility 
could  provide  service  to  any  or  all 
papaya  exporters.  Also,  because  of  the 
high  costs  of  building  and  operating  the 
facility,  the  final  cost  of  treating  the 
papayas  will  likely  be  higher  than 
present  treatments.  We  cannot 
determine  with  certainty  whether  the 
quahty  of  the  irradiated  papaya  or  any 
increase  in  shelf  life  will  offset  the 
increased  treatment  costs.  However,  the 
double  dip  treatment  and  vapor  heat 
treatment  will  continue  to  be  approved 
for  exporters  who  choose  those  options. 
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Therefore,  the  Administrator  certifies 
that  this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Administrator  has  determined  that  this 
proposed  rule  meets  none  of  the  criteria 
for  a  major  rule.  This  proposed  rule 
would  expand  the  number  of  quarantine 
treatment  methods  available  to 
Hawaiian  papaya  growers  who  ship 
their  fruit  to  the  mainland  U.S.  It  would 
place  no  new  restrictions  on  these 
growers. 

Paperwork  Reduction  Act 

While  this  proposed  rule  would 
require  records  to  be  made  available  for 
inspection,  this  imposes  no  new 
recordkeeping  requirements  on  papaya 
shippers  who  would  use  irradiation 
treatment.  The  FDA's  final  rule  requires 
that  records  of  irradiation  treatments  be 
kept  and  made  available  to  FDA.  Iliis  is 
necessary  because  no  chemical  or 
physical  method  now  exists  for  assaying 
how  much  radiation  a  food  has  received. 
Examining  treatment  records  is  the  only 
way  to  verify  that  a  food  has  received 
the  requisite  dosage.  In  accordance  with 
section  3507  of  the  Paperwork  Reduction 
Act  of  1980  (44  U,S,C.  3507),  the 
information  collection  provisions  that 
are  included  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  Written  comments  concerning 
any  information  collection  provisions 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Attention:  Desk  Officer  for 
APHIS,  Washington,  DC  20503.  A 
duplicate  copy  of  such  comments  should 
be  submitted  to  Steven  R.  Poore,  Acting 
Assistant  Director,  Regulatory 
Coordination,  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  Room  728, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782. 

National  Environmental  Policy  Act 

If  this  proposed  rule  is  adopted, 
APHIS  will  complete  an  environmental 
assessment  before  issuing  a  final  rule.  If 
we  find  that  an  environmental  impact 
statement  is  not  required,  the  notice  of 
availability  of  our  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  will  be  published 
in  the  Federal  Register. 

Executive  Order  12372 

This  program/activify  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 


consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V) 

List  of  Subjects  in  7  CFR  Part  31S 

Agricultural  commodities.  Plant  pests. 
Plants  (agricultvue).  Quarantine,  Hawaii. 
Papayas. 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

Accordingly,  "Subpart — Hawaiian 
Fruits  and  Vegetables"  quarantine  and 
regulations  in  7  CFR  subpart  318.13  (7 
CFR  318.13  et  seq.)  is  proposed  to  be 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  318 
would  be  revised  to  read  as  follows: 

Authority:  7  U,S.C.  ISOdd.  ISOee.  150ff.  151- 
167;  7  CFR  2.17.  2.51.  371.2(c). 

2.  A  new  S  318,13-4g  would  be  added 
to  read  as  follows: 

S3ia.13-4g    Administrative  kwtructtons 

IS 


condWonlofcwtltlcatlon  of  papayas  for 
movemsnt  frofn  llawalL 

(a)  Approved  irradiation  treatment 
The  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  hereby 
approves  irradiation,  carried  out  in 
accordance  with  the  provisions  of  this 
section,  as  a  treatment  for  papayas. 
Papayas  treated  and  handled  as 
provided  in  this  section  may  be  certified 
for  movement  from  Hawaii, 

(b)  Conditions  for  certification. 
Irradiated  papayas  may  be  certified  for 
movement  from  Hawaii  only  if  the 
following  conditions  are  met: 

(1)  Location.  The  irradiation  treatment 
must  be  carried  out  in  Hawaii, 

(2)  Approved  facility.  The  irradiation 
treatment  facilify  and  treatment  protocol 
must  be  approved  by  Plant  Protection 
and  Quarantine.  An  approved  facility 
must  meet  the  following  conditions: 

(i)  Be  capable  of  administering  a 
minimum  absorbed  ionizing  radiation 
dose  of  15  kilorads  (150  Gray]  to  the 
papayas.* 

(ii)  Be  constructed  so  as  to  provide 
physically  separate  locations  for 
nontreated  and  treated  fruit.  The 
locations  must  be  separated  by  a 
permanent  physical  barrier  such  as  a 
wall  or  chain  link  fence  six  or  more  feet 
high  to  prevent  transfer  of  cartons. 

(iii)  Make  records  as  specified  in  this 
subpart  available  for  inspection  by  an 
Inspector  during  normal  business  hours. 

(iv)  Complete  a  compliance  agreement 
with  APHIS,  PPQ  as  outiined  in 
paragraphs  S  318,13-4(d)  of  this  subpart. 
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(3)  Treatment  moaitaring.  Treatment 
mtut  be  made  under  the  monitoring  of 
an  inspector.  This  monitoring  shall 
include  inspection  of  treatment  records 
and  unannounced  inspectional  visits  to 
the  facility  by  an  inspector. 

(4)  Packaging.  Papayas  must  be 
packaged  in  cartons  approved  by  the 
Deputy  Administrator.  The  cartons  must 
have  no  ojjenings  which  would  allow 
the  entry  of  fruit  flies  and  be  sealed  with 
seals  which  would  visually  indicate  if 
the  cartons  had  been  opened.  They  may 
be  constructed  of  any  material  which 
prevents  the  entry  of  fhiit  flies  and 
prevents  oviposition  by  fruit  flies  into 
the  fruit  in  the  carton. 

(5]  Dosage.  Papayas  must  receive  a 
minimum  absorbed  ionizing  radiation 
dose  of  15  kilorads  (150  Gray)  • 

(6)  Label  dosimeter.  An  indicator 
(label  dosimeter)  which  undergoes  a 
physical  or  chemical  change  during 
irradiation  must  be  pennanendy 
attached  to  each  carton  of  papaya 
before  treatment  and  remain  attached 
while  in  interstate  commerce. 

(7)  Treated  Stamp.  Each  container  erf 
irradiated  papayas  must  be  identified 
with  the  stamped  impression  Treated- 
USDA.  APHIS".  The  impression  must 
measure  at  least  1.5  x  2.5  inches  and  be 
applied  before  the  carton  leaves  the 
irradiation  facility. 

(8j  Certification  for  Movement 
Papayas  treated  in  accordance  with  this 
subpart  may  be  certified  for  movement 
bt)m  Hawaii  in  accordance  with  Part 
31&ia-4(b). 

(9)  Records.  Records  or  invoices  for 
each  treated  lot  shall  be  made  available 
for  inspection  by  an  inspector.  A  papaya 
irradiation  processor  shall  maintain 
records  as  specified  in  this  section  for  a 
period  of  time  that  exceeds  the  shelf  life 
of  the  irradiated  food  product  by  1  year, 
and  shall  make  these  records  available 
for  inspection  by  an  inspector.  Such 
records  shall  include  the  lot 
identification,  scheduled  process, 
evidence  of  compliance  with  the 
scheduled  process,  ionizing  energy 
source,  source  calibration,  dosimetry, 
dose  distribution  in  the  product,  and  the 
date  of  irradiation. 

(10)  Department  not  Responsible  for 
Damage.  This  treatment  is  approved  to 
assure  quarantine  security  against  the 
Tri-fly  comiilex.  From  the  literature 
available,  papayas  are  believed  tolerant 
to  the  treatment:  however,  the  facility 
operator  and  shipper  are  responsible  for 
determination  of  tolerance.  The 
Department  of  Agriculttoe  and  its 
inspectors  assume  no  responsibility  lot 
any  loss  or  damage  resulting  from  any 
treatment  prescribed  or  supervised. 
Additionally,  the  Nuclear  Regulatory 
Commission  is  responsible  to  insure  that 
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irradiation  facilities  are  constrocted  and 
operated  in  a  safe  manner.  Further,  the 
Food  and  Drug  Administration  is 
responsible  to  insure  that  irradiated 
foods  are  safe  and  wholesome  for 
human  cansumptkm. 

Done  at  Wnhington.  DC  this  24th  day  of 
December  1986. 
W.F.  Helms. 

Deputy  Administrator,  Pfant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Senrice. 
[FR  Doc.  87-104  Filed  1-2-87: 8:45  ami 
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Farmer*  Home  Administration 

7CFRPart19M 

Management  and  Supen»Won  of 
MuMple  Family  Housing  Bommers 
and  Grant  Recipients 


r.  Farmers  Home  Administration. 
USDA. 
ACnow;  Proposed  rule. 

summary:  The  Farmers  Home 

Administration  (FmHA)  proposes  to 
revise  its  regulations  to  provide  relief  to 
rural  rental  housing  projects  that  are 
experiencing  high  vacancy  rates  due  to 
local  rental  market  conditions.  By 
allowing  borrowers  to  reduce  their 
"market"  or  maximum  rents,  to  be 
comparable  with  those  in  the  local 
market.  FmHA  hopes  to  avoid  the 
failure  of  rural  rental  housing  projects 
because  of  extreme  unforeseen  changes 
in  a  local  economy.  Currently,  some 
existing  and  prospective  tenants  have 
not  been  willing  to  pay  the  full  30 
percent  of  adjusted  income  or  market 
rent  because  the  rental  rates  would 
exceed  those  of  other  rental  properties 
in  the  community. 

DATCS:  Comments  must  be  received  on 
or  before  March  6, 1987. 
AOOnesscs:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture.  Room  6348.  South 
Agriculture  Building.  14th  and 
Independence  Avenue  SW.,  ' 

Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1960.  Submit  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Attention: 


Desk  Officer  for  the  Farmers  Home 
Administratioa  Washington.  DC  20503. 
FOR  RJRTHCR  IMFORMATIOM  CONTACT: 

Laurence  R.  Anderson  or  Arlene  Halfon. 
Senior  Loan  Officers.  Multiple  Family 
Housing  Servicing  and  Property 
Management  Division.  Room  5321-S. 
Fanners  Home  Administration,  USDA. 
14th  and  Independence  Avene  SW., 
Washington.  DC  2025a  Telephone:  (202) 
382-1599. 
SUPPLEMENTARY  MFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  whch 
implements  Executive  Order  12291,  and 
has  been  determined  "nonmajor."  This 
action  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  Slate,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  enterprises  based  in  the 
United  States  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Environmental  Impact  Statement 

This  docimient  has  been  reviewed 
according  to  7  CFR  Part  1940,  Subpart  G, 
"Environmental  Program."  It  is  the 
determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

IntergovemmeBtal  Rarvtow 

This  program/activity  is  listed  in  the 
catalog  of  Federal  Domestic  Assistance 
under  numbers  10.405, 10.415  and  10.427 
and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consulation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V,  48  FR  29112,  June  24. 
1963). 

Regulatory  Flexibility  Act 

The  Administrator,  Farmers  Home 
Administration.  USDA,  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements. 


General  Information 

Backgraond  and  Statutory  Aathority 

The  regulation,  7  CFR  Part  1930 
Subpart  C,  mterprets  the  authority  of  the 
Housing  Act  of  1949  to  establish  ranges 
of  rental  rates  to  be  paid  by  digiUe 
tenants  in  rural  rental  housing  projects. 
This  revision  would  reduce  the 
maximum  rate  in  those  projects 
experiencing  distress  from  high  vacancy 
due  to  the  local  market  conditions. 

list  of  Subjects  ia  7  CFR  Part  193tt 

Accounting.  Administrative  practice 
and  procedure.  Grant  programs — 
Housing  and  community  development. 
Loan  programs — Housing  and 
community  development.  Low-  and 
moderate-income  housing — Rental. 
Reporting  requirements. 

Therefore.  FmHA  proposes  to  amend 
Chapter  XVUI.  Title  7,  Code  of  Federal 
Regulations  as  follows: 

PART  ttaO-GENERAL 

1.  The  authority  citation  for  Part  1930 
continues  to  read  as  follows: 

Authority:  42  USC 1480:  7  CFR  2.23:  7  CFR 
2.70. 

Subpart  C— Management  and 
Supervision  of  MuMple  Family  Housing 
Borrowers  and  Grant  Recipients 

2.  Section  1930.138  is  added  to  read  as 
follows: 


St*30Ll3i 

distressed  proiacta. 

Multiple  Family  Housing  projects 
experiencing  high  vacancy  rates  which 
could  lead  to  project  failure  can  apply 
for  a  special  servicing  market  rent 
change  in  accordance  with  paragraph  IX 
of  Exhibit  C  of  this  subpart. 

3.  Exhibit  C  is  amended  by 
redesignating  current  paragraph  IX  as 
paragraph  X  and  adding  a  new 
paragraph  IX  to  read  as  follows: 

Exhibit  C  of  Subpart  C— Rest  Changes 


IX.  Special  Servicing  Market  Rent  (SSMR) 
Change 

When  a  Multiple  Family  Houciag  project  is 
experiencing  severe  vacancies  due  to  poor 
local  market  conditions,  a  special  servicing 
market  rent  change  may  be  implemented  to 
attract  and  keep  tenants  who  could  pay  more 
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than  basic  rent.  A  SSMR  addresses  the 
sHiMlion  where  some  extMin)^  and 
prospective  tenants  hmve  not  been  wiDing  to 
pay  the  fuU  30  percent  of  adjusted  inoome  or 
a  market  rent  because  the  rental  rates  wouM 
exceed  those  of  other  rental  properties  in  the 
community.  This  action  may  only  be  taken 
after  supervisory  dTorts  by  FmHA  and 
management  efforts  by  the  borrower  have  not 
produced  an  acceptable  level  of  occupancy. 

A.  Eligibility  for  SSMR.  Based  on  borrower 
documentation  and  FhiHA  servicing  records 
the  District  Director  will  prepare  a  *mtlen 
recoaunendatioD  for  borrower  eKgibifity  for  a 
SSMR. 

1.  Baaed  on  bofrower  docnmentatioo: 

a.  The  vacancy  rate  was  at  least  2S  percent 
for  the  Boat  recent  6  month  period. 

b.  Comparable  market  rent  rates  in  the 
community  are  lower  than  the  previously 
approved  FmHA  market  rent  rates. 

c.  The  borrower  has  aggressively  marketed 
the  protect  indadiiig  the  fdlowing  actions: 

(i)  SiynfiftMit  outreadi  efforts  in  the 
community,  including  (but  not  limited  to) 
contacts  listed  in  the  Affirmative  Fair 
Housing  Marketing  Plan  (AFHMP). 

(ii)  Borrower  bad  applied  to  FmHA  to  rent 
to  ineligible  tenants  in  accordance  with 
paragraph  VI  B  6  of  Exhibit  B.  of  this  subpart. 

d.  Borrower  management  practices 
encourage  occupancy  through  good 
maintenance  of  buildings  and  grounds,  and 
posithre  relations  with  tenants. 

e.  Tbe  ttorrower  has  provided  a  signed 
statement  of  willingness  to  forego,  without 
provision  to  recoup,  the  return  on  initial 
investment  while  receiving  a  SSMR. 

2.  Based  on  District  Office  servicing  actions 
and  documentatioa: 

a.  The  proiect  has  been  operational  for  at 
least  24  months,  or  a  National  Office 
exception  to  ttiis  requirement  has  been 
obtained. 

b.  No  remaining  2  percent  initial  operating 
capital  is  available  and  reserve  account 
balances  do  not  exceed  required  levels  minus 
authorized  withdrawals. 

c  Tbe  District  Director  has  reviewed  and 
discussed  with  the  borrower  the  feasibility  of 
using  borrower  contributed  funds,  including 
advances,  in  accordance  with  paragraph  XII 
C.  Exhibit  B  of  this  subpart. 

B.  Approval  of  SSMR.  1.  The  State  Director 
may  approve  the  nse  of  an  SSMR  when  the 
conditiona  listed  above  in  paragraph  IX  A  are 
met. 

2.  While  a  SSMR  is  in  effect,  no  new  FmHA 
MFH  project  may  be  obligated  for  the  same 
market  area. 

C.  Implementing  a  SSMK  1.  After  the  use 
of  a  SSMR  has  been  approved  by  the  State 
Director,  the  District  Director  will  establish  a 
SSMR  rate  with  the  borrower. 

a.  The  SSMR  will  be  obtained  by  adjustir^ 
Item  3.  "PiaHA  Payment  (Principal  and 
Interest)  Including  Overage,"  on  column  4  of 
Form  FmHA  1930-7,  "Statement  of  Budget 


and  Cash  Flow."  to  reflect  a  payment  to 
FmHA  amortized  at  an  interest  rate  which  >s 
less  than  the  full  note  rate  on  the  borrower's 
promissory  note.  The  interest  rate  chosen 
may  never  be  less  than  2  percent. 

b.  The  interest  rate  of  the  SSMR  budget 
will  be  set  at  a  level  that  will  make  prDject 
market  rents  comparable  with  community 
rental  ratea. 

2.  A  change  in  rental  rales  to  a  SSMR  or  a 
decrease  in  SSMR  rates  will  be  accomplished 
in  accordance  with  paragraph  VI  B  of  this 
exhibit. 

D.  Increasing  or  cancelling  a  SSMR.  1.  A 
SSMR  can  be  increased  or  decreased  during 
an  annual  review  when  the  local  market 
conditions  warrant. 

2.  A  SSMR  can  be  canceled  dnhng  an 
annual  review  when  tbe: 

a.  Vacancy  rate  drops  below  10  percent. 

b.  Other  conditions  of  paragraph  IX  A  of 
this  exhibit  substantially  change. 

c.  The  borrower  does  not  honor  its 
commitments  made  in  obtaining  a  SSMR. 

3.  Tenants  that  have  received  a  SSMR 
reduced  markef^rent  may  not  have  their 
tenant  contrilMAions  increased  by  more  than 
10  percent/year  due  to  changes  in  the  SSMR. 

4.  A  cancellation  or  increase  in  a  SSMR 
will  be  accomplished  in  accordance  with 
paragraph  VI  B  of  this  exhibit. 

•         »         •         »         • 

Dated:  November  2B.  1986. 
Vance  LClaik. 

Administrator,  Farmers  Home  j 

Administration. 

(PR  Doc.  87-38  Filed  1-2-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  SC-AEA-S] 

Propoeed  Alteration  of  Transition 
Area,  Culpeper,  VA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SliMMARV:  This  notice  proposes  to  alter 
the  existing  trartsition  area  at  Culpeper. 
VA.  A  new  NDB-A  instnmient  approach 
procedure  has  been  developed  to  the 
Culpeper  County,  T.I.  Martin  Field 
Airport.  The  proposed  alteration  of  the 
transition  area  is  to  provide  additional 
protected  airspace  for  aircraft 
departing/arriving  imder  Instrument 
Flight  Rules  (IFR]. 


- 
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date:  Comments  must  be  received  on  or 
before  February  8, 1987. 
AOoncssES:  Send  comments  on  the 
proposal  in  triplicate  to:  Glenn  A.  Bales, 
Manager,  Airspace  and  Planning 
Branch,  AEA-530,  Federal  Aviation 
Administration,  Docket  86-AEA-5, 
Fitzgerald  Federal  Building  (formerly 
Federal  Building),  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430. 

The  ofTicial  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building  (formerly 
Federal  Building),  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430. 

An  informal  docket  may  also 
examined  during  normal  business  hours 
in  the  Airspace  and  Plaiming  Branch, 
AEA-530.  Air  Traffic  Division.  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica  NY  11430;  Telephone: 
(718)  917-1228. 

FOR  FUfrmcR  iNFomiATiON  contact: 

Glenn  A.  Bales,  Airspace  and  Planning 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  NY 
11430;  Telephone:  (718)  917-1228. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
conunents  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AEA-5."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  the  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 


UM  I 


both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel,  AEA-7,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building  (formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  existing  transition 
area  at  Culpeper,  VA.  A  new  NDB-A 
instrument  approach  procedure  has 
been  developed  to  the  Culpeper  County, 
T.I.  Martin  Field  Airport.  The  proposed 
alteration  of  the  transition  area  is  to 
provide  protected  airspace  for  aircraft 
departing/arriving  under  Instrument 
Flight  Rules  (IFR).  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7460.6 
dated  January  2. 1986. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ctuTent.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

PART  71— (AMENDED] 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 


Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  {anuary  12. 19S3):  14 
CFR  11.68. 


171.181    [Amendedl    > 

2.  71.181  is  amended  as  follows: 
Culpeper,  VA  (Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  arc  of  a  6.5 
mile  radius,  centered  on  the  Culpeper  County, 
T.I.  Martin  Field  (lat.  38'31'20"  N.  long. 
77*51'40"  W)  and  within  2.5  miles  each  side 
of  the  Casanova  VORTAC  178'  radial 
extending  from  the  6.5  mile  radius  arc  to  the 
VORTAC.  and  within  3  NM  each  side  of  the 
025*  bearing  to  the  NDB  extending  from  the 
6.5  arc  to  8.5  miles  southwest  of  the  RBN, 
excluding  the  portion  that  coincides  with  the 
Midland,  VA,  transition  area. 

Issued  in  Jamaica,  NY,  on  December  18, 
1986. 

Edmund  Spring.  I 

Manager,  Air  Traffic  Division. 
(FR  Doc  87-4  Filed  1-2-87;  8:45  am] 
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Fedenri  Highway  Administration 

23  CFR  Part  658 

(FWHA  Docket  Na  87-1] 

Truck  Size  and  Weight;  Reaaonable 
Access 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking.         ^^^ 

•UMMARV:  Public  comments  and 
information  are  requested  by  the  FHWA 
on  a  petition  to  amend  the  existing 
Federal  regulation  governing  reasonable 
access  by  commercial  vehicles  with 
lengths  and  widths  authorized  by  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA).  The  petitioner  also 
requested  the  issuance  of  an  interim  rule 
to  revise  the  current  FHWA  policy  by 
providing  a  single  definition  of 
reasonable  access. 

date:  Comments  on  this  docket  must  be 
received  on  or  before  May  5, 1987. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  87-1,  Federal  Highway 
Administration.  Room  4205,  HCC-10,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m. 


ET.  Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  W.  Blow.  Office  of  Motor 
Carrier  Information  and  Analysis  (202) 
366-4036,  Mr.  Kevin  E  Heanue,  Office  of 
Planning  (202)  366-2851  or  Mr.  David  C. 
Oliver.  Office  of  the  Chief  Counsel  (202) 
366-1354.  Federal  Highway 
Administration.  400  Seventh  Street.  SW, 
Washington.  D.C  205ga  Office  hours 
are  from  7:45  a.m.  to  4;15  p.in.  ET, 
Monday  through  Friday,  except  legal 
holidays. 

SUPPLEMENTARY  mfonmation:  On  June 
5, 1984.  the  FHWA  issued  a  final  rule  in 
the  Federal  Register  (23  CFR  658;  or  49 
FR  23302)  implementing  the  major  size 
€md  wei^t  provisions  of  the  Surface 
Transportation  Assistance  Act  (STAA) 
of  1982,  Pub.  L  97-424. 96  Stat.  2097.  The 
reasonable  access  provisions  of  the 
STAA  of  1982  (Sections  133(b)  and  412) 
were  implemented  by  section  658.19  of 
the  June  5  rule  (23  CFR  (K8.19).  These 
access  provisions  require  the  States  to 
allow  vehicles  with  the  dimensions  and 
weight  limits  authorized  by  the  STAA 
reasonable  access  between  the  National 
Network  and  terminals  and  facilities  for 
food,  fuel,  repairs,  and  rest. 

Further,  for  vehicles  of  household 
goods  carriers  and  truck  tractors  with  a 
single  28-foot  long  (28V^-foot  long  if 
grandfathered)  and  up  to  a  102-inch 
width  semitrailer  combinations, 
reasonable  access  must  be  afforded 
from  the  Network  to  points  of  loading 
and  unloading  (see  section  106  erf  Pub.  L 
98-554,  98  Stat.  2832). 

The  National  Network  consists  of  the 
Interstate  System  and  those  Federal-aid 
primary  routes  designated  by  the 
Secretary  of  Transportation  identified 
under  each  Slate  in  23  CFR  658, 
Appendix  A. 

Docket  comments  on  reasonable 
access  received  prior  to  the  June  5. 1984, 
rule  generally  concerned  two  issues.  The 
first  was  whether  the  States  of  the 
FHWA  should  define  "reasonable 
access."  The  FHWA's  analysis  of  the 
docket  comments  at  that  time  had  not 
revealed  evidence  that  the  States  would 
not  provide  reasonable  access.  The 
second  issue  was  whether  or  not  FHWA 
should  define  "terminaL"  The  FHWA 
concluded  that  the  wide  variation  in 
local  conditions  would  make  any  single 
Federal  definition  inappropriate  under 
specific  local  conditions. 

Instead  of  defining  reasonable  access 
and  terminal  the  FHWA  published  a 
listing  of  State  requirements  and 
indicated  its  intention  to  allow  the 
States  to  provide  for  access  as  long  as 


the  basic  intent  of  the  law  was  not 
violated.  The  final  rule  reflected  this 
policy.  The  FHWA  announced  it  would 
monitor  the  States'  reasonable  access 
policies  and  practices,  and  reevaluate 
its  position,  if  necessary,  and  indicated 
that  it  would  seek  injunctive  relief  in 
those  cases  in  which  it  has  determined  a 
State's  action  with  respect  to  access  to 
be  unreasonable  and  in  violation  of  the 
STAA. 

PedtioR 

The  National  Industrial 
Transportation  League  (NTTLeagueJ,  an 
organization  of  shippers  and  shipper 
groups,  has  petitioned  the  FHWA  to 
adopt  an  interim  rule  that  would  amend 
the  current  Federal  requirements  for 
reasonaUe  access  (23  CFR  K8.19)  and 
institute  a  rulemaking  proceeding  to 
determine  whether  the  interim  rule 
should  be  made  final. 

The  Nil  League  petition  proposes  that 
FHWA  adopt  an  interim  rule  which 
would  do  two  things.  First,  this  proposed 
rule  would  prohibit  Stales  from  denying 
access  except  for  (1)  posted  routes  from 
which  large  commercial  vehicles 
generally  are  excluded  and  which,  for 
102-inch  wide  vehicles,  have  lanes 
generally  or  substantially  under  10  feet 
wide  and  (2)  posted  routes  for  which  a 
safer  alternate  route  exists,  considering 
any  extra  distance.  Second,  it  would 
define  the  word  "terminal"  as  any 
industrial,  commercial,  or  job  site 
location  used  for  origination  or 
termination. 

The  FHWA  does  not  at  this  time  have 
an  adequate  factual  basis  for  adopting 
the  interim  rule  proposed  by  the 
NITLeague.  Therefore,  FHWA  denies 
that  part  of  the  petition  of  the 
NITLeague  which  requests  immediate 
adoption  of  that  proposed  interim  rule. 
However,  FHWA  takes  notice  that  the 
restrictions  imposed  by  the  States  and 
their  political  subdivisions  on  access  to 
the  National  Network  by  what  the 
petitioner  defines  as  "STAA  vehicles" 
are  niany  and  varied,  and  recognizes 
that  the  petition  raises  the  substantial 
issue  of  whether  the  existing  rule  should 
be  changed,  and  if  so,  how.  Therefore, 
by  issuance  of  this  advance  notice  of 
proposed  rulemaking,  FHWA  grants  that 
part  of  the  NITLeague  petition  which 
requests  the  institution  of  a  rulemaking 
proceeding. 

Accordingly,  FHWA  solicits 
comments  from  interested  persons  on 
the  question  of  whether  its  existing  rule 
at  23  CFR  658.19  should  be  revised,  and 
if  so,  how.  Interested  persons  may  wish 
to  comment  on,  but  are  not  restricted  to, 
the  following  specific  issues: 

1.  Are  the  statutory  terms  "reasonable 
access"  and  "terminal"  susceptible  of 


workable  definition,  and  if  so.  by  whom 
should  they  be  defined,  FHWA  or  the 
States?  What  showing  of 
reasonableness  of  the  definitions  should 
FHWA  require?  How  would  single 
national  definitions  of  the  terms  affect 
safety,  enforcement,  transportation 
costs  and  productivity? 

2.  Can  "terminal"  be  defined  in  a 
manner,  as  for  example  by  a  formula 
using  factors  such  as  tonnage, 
operations,  and  demograhics,  so  as  to 
fairly  reflect  the  differing  circumstances 
of  States  and  localities? 

3.  If  FHWA  were  to  alter  ito  existing 
policy  on  "reasonable  access"  should 
the  States  be  permitted  to  impose  access 
restrictions  on  all  STAA-dimensioned 
vehicles  on  the  grounds  that  some  of 
such  vehicles  may  gerierate  safety, 
congestion,  or  other  problems?  If  it  is 
not,  may  rational  divisions  be  made 
among  vehicle  types? 

4.  Are  the  access  restriction  measures 
now  employed  in  some  States  or 
locahties,  such  as  fixed  mileage 
distances,  fixed  hours  of  operation,  and 
special  permits,  factually  supportable 
(e.g.,  with  safety  and  traffic  data)?  If  so, 
how?  If  not,  with  what  reasonable  and 
practical  measures  might  they  be 
replaced? 

The  FHWA  is  also  particularly 
interested  in  accident  experience  since 
the  passage  of  the  STAA  of  1982  in 
those  States  allowing  commercial 
vehicles  widespread  access.  To  the 
extent  possible,  the  accident  data 
should  include  normalizing  data  such  as 
the  number  of  all  accidents  or  motor 
carrier  vehicle  miles  of  travel  versus 
total  vehicle  miles  of  travel.  Any 
geometric  or  other  engineering  data  that 
would  indicate  the  creation  of  safety 
problems  under  unrestricted  or  less 
restricted  access  provisions  are  also 
specifically  being  sought. 

Those  desiring  to  comment  on  this 
ANPRM  are  asked  to  submit  their  views 
in  writing  to  the  docket.  The  docket 
comments  will  be  available  for  public 
inspection  before  and  after  the  closing 
date  at  the  above  address.  All  comments 
received  before  the  closing  date  will  be 
considered  before  further  rulemaking 
action  is  undertaken.  A  copy  of  the  NIT 
League  petition  is  available  for 
inspection  and  copying  in  the  FHWA 
Docket  Room  or  may  be  obtained  by 
contacting  the  Docket  Room  Clerk  at 
(202)  366-1383. 

Twenty-four  companies  and  motor 
carrier  associations  have  already 
written  to  the  FHWA  in  support  of  this 
petition.  These  comments  and  the 
petition  itself  have  been  placed  in  the 
docket  open  by  this  ANPRM. 
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Regulatory  Impact 

The  FHWA  has  determined,  at  this 
time,  that  this  document  contains 
neither  a  major  rule  under  Executive 
Order  12291  nor  a  significant  regulation 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation.  This  determination  will 
be  reevaluated  and  a  draft  regulatory 
evaluation  will  be  prepared,  if 
necessary,  based  on  the  information 
received  in  response  to  this  notice. 

Based  upon  the  information  available 
to  FHWA  at  this  time,  the  action  taken 
in  this  advance  notice  of  proposed 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultations  on 
Federal  programs  and  activities  apply  to  this 
program.) 
(23  U.S.C.  315;  49  U.S.C  2311(d);  49  CFR  1.48) 

List  of  Subjects  in  23  CFR  Fart  658 

Grant  programs — transportation. 
Highways  and  roads.  Motor  cfuriers — 
size  and  weight 

Issued  on:  December  18, 1966. 
Robert  E.  Harris, 

Deputy  Federal  Highway  Administrator, 
Federal  Highway  Administration. 
(FR  Doc.  87-83  Filed  1-2-87;  8:45  am] 
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VETERANS  ADMINISTRATION 

38  CFR  Part  13 

Apportionment  of  Benefits  to 
Dependents;  Payment  of  Cost  of 
Veteran's  Maintenance  In  Institution; 
RecommecMlation  for  Payment 

agency:  Veterans  Administration. 
action:  Proposed  regulations. 

summary:  The  Veterans  Administration 
(VA]  proposes  to  amend  fiduciary 
activities  regulations  as  a  result  of 
amendments  to  38  U.S.C.  3203(b)(1)(A) 
contained  in  Pub.  L  98-543,  the 
Veterans  Improvements  Act  of  1984,  to 
implement  recommendations  contained 
in  an  unpublished  opinion  of  the  VA 
General  Counsel  and  as  part  of  an 
ongoing  technical  review.  These 
proposed  amendments  will  delete 
reference  to  mental  disability  as  a  sole 
criterion  for  VA  ratings  of 
incompetency;  clarify  and  identify  the 
circumstances  under  which  the  Veterans 
Services  Officer  (VSO)  may  recommend 
an  apportionment  to  dependents  of 
incompetent  veterans;  and  add  a 


paragraph  to  reemphasize  a  State 
Veterans'  Home  Director's  right  to 
continue  to  receive  care  and 
maintenance  payments  under  38  U.S.C 
641.  Other  changes  are  being  made  to 
provide  clarity  of  intent  and  for 
administrative  purposes  only.  e.g. 
{  13.74  is  amended  by  substituting  the 
word  "institutionalized"  whenever  the 
work  "hospitalized"  appears  to  parallel 
the  broader  interpretation  that  has  been 
given  to  the  application  of  38  U.S.C. 
3203(b)(1)(A). 

DATIS:  Comments  must  be  received  on 
or  before  February  5. 1987.  These 
regulation  amendments  will  be  effective 
30  days  after  flnal  approval. 
ADOncsscs:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to:  Administrator  of  Veterans 
Affairs  (271A),  Veterans  Administration, 
810  Vermont  Avenue  NW..  Washington. 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  room  132.  Veterans 
Service  Unit,  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
hohdays)  until  February  16, 1987. 
FOR  FURTHER  INFORMATKNI  CONTACT! 
William  Saliski  (202)  233-3644. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  amendment  to  S  13.70  is 
intended  to  clarify  the  Veterans  Services 
Officer's  (VSO)  role  in  making 
recommendations  for  apportionments  to 
dependents  of  incompetent 
beneficiaries.  Various  interpretations 
have  been  given  to  the  existing 
regulation,  some  of  which  were  very 
narrowly  constructed.  In  more  than  one 
instance  potentially  harmful  delays  in 
granting  the  apportionment  occurred 
because  the  VSO's  authority  to  make  a 
recommendation  was  not  clear  enough. 
The  VSO.  through  personal  contacts 
conducted  by  VA  Held  examiners,  is 
required  to  regularly  assess  the  needs  of 
the  dependents  of  incompetent  veterans 
who  are  not  living  with  the  veterans. 
Through  fulfillment  of  these 
responsibilities,  the  VSO  is  in  an 
excellent  position  to  determine  the 
actual  needs  of  the  dependents  and 
make  recommendations  accordingly  in  a 
timely  manner. 

llie  proposed  amendment  to  {  13.71  is 
the  result  of  an  unpublished  VA  General 
Counsel's  Opinion.  The  administrator  of 
a  State  institution  had  reservations 
about  signing  the  agreement  for 
institutional  award  payments.  This 
administrator  was  concerned  that  by 
signing  the  agreement  called  for  under 
9  13.71,  the  Institution  might  be  waiving 
all  rights  to  claim  payments  imder  38 
U.S.C.  641.  The  proposed  amendment 


adds  a  new  paragraph  which  conRrms 
the  State's  right  to  claim  the  cited 
payments,  and  adds  the  further 
stipulation  that  such  payments,  in 
addition  to  monies  received  for  care  and 
maintenance  under  institutional  or  care 
and  maintenance  awards,  may  not 
exceed  the  total  cost  of  a  veteran's  care 
at  the  institution  incurring  such 
payment. 

Section  13.71  is  based  on  the  provision 
of  38  U.S.C.  3203(b)(1)(A);  however, 
where  the  law  refers  to  more  than  one 
type  of  institutional  care,  the  regulation 
is  applicable  only  to  hospitalization. 
This  would  seem  to  preclude  application 
of  the  regulation  when  the  veterans  are 
in  State-run  nursing  homes  or  other 
institutions  operated  by  the  United 
States  or  a  political  subdivision.  The 
VA.  therefore,  proposes  to  expand  the 
scope  of  the  regulation  by  using  the 
generic  terms  of  "institution"  and 
"institutionalization." 

The  amendments  to  SS  13.70  and  13.71 
will  also  remove  the  phrase  "by  reason 
of  mental  illness"  as  a  condition  for 
ratings  of  incompetency.  Pub.  L  98-543. 
the  Veterans  Benefits  Improvements 
Act,  changed  38  U.S.C.  3202(b)(1)(A)  to 
delete  such  language.  This  proposed 
change  merely  implements  Pub.  L  98- 
543. 

The  Administrator  hereby  certifies 
that  these  proposed  regulatory 
amendments  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  these  are 
defined  in  the  Regulatory  Flexibility  Act. 
5  U.S.C.  601-612.  Therefore,  pursuant  to 
5  U.S.C.  605(b).  these  proposed 
regtilations  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  the  certification  is  that 
these  proposed  regulations  impose  no 
regulatory  burdens  on  small  entities, 
and  only  claimants  for  VA  benefits  and 
their  dependents  will  be  directly 
affected. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  VA  has 
determined  that  these  proposed 
regulations  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Program  number. 
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List  oi  Subjects  in  38  CFR  Fart  13 

Surety  bonds.  Trusts  and  trustees. 
Veterans. 

Approved:  December  10, 1986. 
By  direction  of  the  Administrator. 
Thomas  E.  Harvey, 

Deputy  Administrator. 

38  CFR  Part  13,  Fiduciary  Activities,  is 
proposed  to  be  amended  as  follows: 

1.  Section  13.70  is  revised  to  read  as 
follows: 

S  13.70    Apportionment  of  benefits  to 


(a)  General.  When  compensation, 
pension  or  emergency  officers' 
retirement  pay  is  payable  in  behalf  of  a 
veteran  who  is  incompetent  or  under 
other  legal  disability  by  court  action,  the 
Veterans  Services  Officer  may 
recommend  such  apportionment  to  or  in 
behalf  of  the  veterans'  spouse,  child  or 
dependent  parent  as  may  be  necessary 
to  provide  for  their  needs. 
I      (b)  Incompetent  veteran  being 
'  furnished  hospital  treatment  or 
instutitional  or  domiciliary  care  by 
United  States  or  political  subdivision 
thereof.  When  payment  of 
compensation,  pension  or  emergency 
officer's  retirement  pay,  in  behalf  of  a 
veteran  rated  incompetent  by  the  VA 
who  has  no  spouse  or  child  and  is  being 
furnished  hospital  treatment  or 
instutitional  or  domiciliary  care  by  the 
United  States  or  a  political  subdivision 
thereof,  has  been  stopped  because  the 
veteran's  estate  equals  or  or  exceeds 
$1,500,  the  Veterans  Services  Officer 
may  recommend  the  payment  of  so 
much  of  the  benefit  otherwise  payable 
'  as  is  necessary  to  provide  for  the  needs 
of  a  dependent  parent(s).  (See 
8§  13.74(b)  and  13.108(b).)  (38  U.S.C. 
3203(b)(2)) 

(c)  Dependent  parents.  When  the 
compensation  of  a  veteran  paid  to  the 
veteran's  fiduciary  includes  an 
additional  amount  for  a  dependent 
parent(s]  and  the  fiduciary  neglects  or 
refuses  to  make  an  equivalent 
contribution  for  their  support,  the 
Veterans  Services  Officer  may 
recommend  the  apportionment  to  the 
parent(s)  of  the  additional  amount. 

(d)  Payments  withheld  because  of 
fiduciary 's  failure  to  properly 

I  administer  veteran 's  estate.  When 
'  payments  of  compensation,  pension  or 
emergency  officers'  retirement  pay  in 
behalf  of  a  veteran  have  been  stopped 
because  of  the  fiduciary's  failure  or 
inability  to  properly  account  or 
otherwise  administer  the  estate,  the 
Veterans  Services  Officer  may 
recommend  the  apportionment  to  the 
veteran's  spouse,  child  or  dependent 


parent  of  any  benefit  not  paid  under  an 
institutional  award  or  to  a  custodian-in- 
fact. 

2.  In  8  13.71  paragraph  (a)(3)  is 
redesignated  paragraph  (4)  and  a  new 
paragraph  (3)  is  added  and  paragraph 
(b)  is  revised  to  read  as  follows: 

§  13.71    Payment  of  cost  of  veteran's 
maintenance  In  institutuion. 

(a)*  •  * 

(3)  The  signing  of  an  agreement  as 
provided  in  paragraph  {a)(2)  of  this 
section  does  not  waive  an  institution's 
right  to  claim  per  diem  payments  under 
38  U.S.C.  641. 
*        *        *        *        • 

(b)  By  care  and  maintenance  award. 
When  payment  of  compensation, 
pension  or  emergency  officers' 
retirement  pay  in  behalf  of  a  veteran 
rated  incompetent  by  the  VA,  who  has 
no  spouse  or  child  and  is  being 
furnished  hospital,  institutional  or 
domiciliary  care  by  a  political 
subdivision  of  the  United  States,  has 
been  stopped  because  the  veteran's 
estate  has  reached  $1,500,  the  Veterans 
Services  Officer  may  certify  to  the 
Adjudication  Division  the  amount  to  be 
released  to  the  responsible  official  to 
pay  for  the  cost  of  the  veteran's  current 
care  and  maintenance.  The  amounts 
paid  in  such  cases  shall  not  exceed  the 
amount  of  the  benefit  otherwise  payable 
less  any  amounts  apportioned  to 
dependent  parents  and  in  no  event 
exceed  the  amount  which  the  Veteran 
Services  Officer  shall  determine  to  be 
the  proper  charge  as  fixed  by  statute  or 
administrative  regulation.  (See 
S9  13.74(b)  and  13.108(b).)  (38  U.S.C. 
3203(b)) 

913.73    lAmended] 

3.  In  S  13.74  paragraph  (a)  remove  the 
words  "38  U.S.C.  3203(b)(1)"  and  add,  in 
their  place,  the  words  "38  U.S.C. 
3203(b)(1)(A)". 

4.  In  5  13.74  paragraphs  (b)  and  (c) 
remove  the  words  "hospital"  and 
"hospitalized"  and  add,  in  their  place, 
the  words  "institutional"  and 
"institutionalized"  respectively. 

(FR  Doc.  87-44  Filed  1-2-87;  8:45  am] 

BtUMQ  COOC  SSIO-OI-M 


POSTAL  SERVICE 

39  CFR  Part  960 

Implementation  of  the  Equal  Access  to 
Justice  Act  Amendments 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 


summary:  In  1981.  the  Postal  Service 
adopted  regulations  implementing  the 
Equal  Access  to  Justice  Act,  codified  as 
Part  960  of  Title  39,  CFR.  Last  year,  the 
Equal  Access  to  Justice  Act,  which 
provides  for  the  payment  of  attorney 
fees  and  other  expenses  to  individuals 
and  small  businesses  that  prevail 
against  the  Federal  Government  in 
certain  administrative  and  court 
proceedings,  was  reauthorized  and 
amended  by  Congress,  with  an  effective 
date  of  August  5, 1985,  retroactive  to 
October  1, 1984.  The  present  proposed 
amendments  of  the  regulations  are 
necessary  to  implement  the  Act  as 
amended.  These  proposed  rules 
generally  follow  the  model  rules 
adopted  by  the  Administrative 
Conference  of  the  United  States,  with 
conforming  changes. 

DATE:  Comments  must  be  received  on  or 
before  February  4, 1987. 

ADDRESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Assistant 
General  Counsel,  Legislative  Division, 
Law  Department,  U.S.  Postal  Service, 
475  L'Enfant  Plaza,  West  SW., 
Washington,  DC  20260-1114.  Copies  of 
all  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday,  in  Room  6123,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  R.  Watson,  (202)  268-2963. 

SUPPLEMENTARY  INFORMATION:  On  May 

6. 1986,  the  Chairman  of  the 
Administrative  Conference  published  in 
die  Federal  Register  (51  FR  16659) 
revised  model  rules  for  Federal  agency 
implementation  of  the  Equal  Access  to 
Justice  Act  (the  Act),  as  reauthorized 
and  amended.  (Pub.  L.  99-80,  99  Stat. 
183)  The  regulations  proposed  by  the 
Postal  Service  in  this  document  follow 
generally  the  revised  model  rules  of  the 
Administrative  Conference.  The  major 
substantive  change  made  by  the 
amendents  to  the  Act  was  to  provide 
specifically  that  proceedings  under  the 
Contract  Disputes  Act  of  1978  conducted 
by  an  agency  Board  of  Contract  Appeals 
are  covered  proceedings. 

The  changes  suggested  in  this 
proposed  rule  are  substantially  similar 
to  those  made  by  the  revised  model 
rules,  which  were  adopted  following 
public  notice  and  comment.  The  only 
major  difference  between  the  rules 
proposed  here  and  the  revised  model 
rules  is  that  parties  appearing  p/v  se  in 
postal  proceedings  would  not  be  able  to 
recover  attorney  fees,  whereas  the 
Administrative  Conference  suggests  that 
the  question  of  attorney  fees  for  pro  se 
litigants  be  handled  on  a  case-by-case 
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basis.  We  believe  that  if  the  question  of 
attorney  fees  for  prose  litigants  in 
postal  proceedings  were  to  be  decided 
on  a  case-by-case  basis,  few  suchpn?  se 
litigants  would  be  successful.  The 
traditional  rule  in  cases  involving  other 
statutes  that  provide  for  the  payment  of 
attorney  fees  by  the  Federal  government 
is  that,  absent  specific  statutory 
authorization,  attorney  fees  are  not 
awarded  to  pro  se  litigants. 

Amendments  are  proposed  to  the 
regulations  as  follows: 

(1)  The  authority  citation  would  be 
shortened. 

(2)  Section  960.1  would  be  amended  to 
refer  to  the  Postal  Service's  "position" 
rather  than  its  "position  in  the 
proceeding."  This  revision  reflects  the 
change  made  in  the  amendments  to  the 
A.ct  that  the  agency  position  that  must 
be  substantially  )ustiBed  is  not  limited 
to  the  litigation  position  alone. 

(3)  Section  960.2  would  be  amended  to 
reflect  the  revised  time  period  for  when 
the  Act  applies. 

(4)  Section  960.3(a)  would  be  amended 
to  provide  that  proceedings  before  the 
Postal  Service's  Board  of  Contract 
Appeals  (the  Board)  are  covered  by  the 
Act. 

(5)  Section  960.4  would  be  amended  to 
reflect  the  increased  eligibility  limits  for 
individuals  from  $1  million  to  $2  milUon 
and  for  small  businesses  from.  $5  million 
to  $7  million.  It  also  clarifies  that  a  unit 
of  local  government  is  a  covered  party. 
It  also  is  amended  to  provide  that  in 
cases  before  the  Board,  eligibility  is 
determined  as  of  the  date  the  appeal  is 
filed,  rather  than  the  claim. 

(6)  Section  960.5(a)  would  be  amended 
to  provide  explicitly  that  the  position  of 
the  agency  for  fee  award  purposes 
includes  in  addition  to  the  position 
taken  by  the  agency  in  the  adversary 
adjudication,  the  action  or  failure  to  act 
by  the  agency  upon  which  the  adversary 
adjudication  is  based.  Section  960.5(a) 
would  be  amended  further  to  ehminate 
the  provision  that  the  Postal  Service 
may  show  its  position  is  substantially 
justified  by  demonstrating  that  it  is 
"reasonable  in  law  and  fact." 

(7)  Section  960.8  would  be  amended  to 
provide  that  parties  appearing  pro  se  in 
postal  proceedings  cannot  recover 
attorney  fees. 

(8)  Section  960.8  would  be  amended  to 
provide  that  in  Equal  Access  to  Justice 
Act  proceedings  before  the  Board,  the 
panel  that  renders  the  decision  in  the 
underlying  appeal  is  authorized  to  take 
final  action  on  matters  pertaining  to  the 
Act. 

(9)  Section  960.9(b)  would  be  amended 
to  reflect  the  increased  eligibility  limits 
for  individuals  from  $1  million  to  $2 


miOion  and  for  smaU  businesses  from  $5 
milhon  to  $7  million. 

(10)  SecUon  960.11(a)  would  be 
amended  to  provide  that  in  fee  cases  the 
Board  may  require  an  applicant  to 
submit  to  an  audit  by  the  Postal  Service 
of  its  claimed  fees  and  expenses.  A  new 
section.  §  960.11(b).  would  be  added  to 
clarify  that  in  cases  where  a  party  has 
prevailed  in  only  a  portion  of  a  case  the 
application  for  fees  must  be  limited  to 
the  fees  and  expenses  allocable  only  to 
that  part  of  the  case  in  which  the 
applicant  prevailed. 

(11)  Section  960.12  would  be  amended 
to  provide  that  in  Board  cases  the  final 
disposition  of  the  case  occurs  when 
entitlement  and  quantum  (the  amount  of 
damages)  have  been  decided.  In 
bifurcated  proceedings,  when  the  issue 
of  quantum  is  remanded  to  the  parties, 
the  final  disposition  is  when  the  parties 
execute  an  agreement  on  quantum;  or  in 
cases  where  the  parties  do  not  execute 
an  agreement  on  quantum  and  resubmit 
the  quantum  issue  to  the  Board,  when 
the  Board  issues  its  decision. 

(12)  Section  9e0.18(a)  would  be 
amended  to  reflect  that  the 
determination  of  whether  the  position  of 
the  Postal  Service  is  substantially 
justified  is  to  be  determined  on  the  basis 
of  the  administrative  record  of  the 
underlying  adjudication,  without 
discovery  or  evidentiary  proceedings,  to 
reflect  the  new  statutory  provision 
regarding  this  matter. 

(13)  Section  900.19  would  be  amended 
by  adding  a  new  paragraph  (b)  to  make 
it  clear  that,  where  possible,  the  judge  or 
panel  of  the  Board  that  decided  the 
contract  appeal  will  issue  the  Equal 
Access  to  Justice  Act  decision  on  the  fee 
award. 

(14)  Section  96a20  would  be  amended 
by  adding  a  new  paragraph  (b)  to 
provide  that  in  Board  proceedings,  either 
party  may  seek  reconsideration  of  the 
decision  on  the  fee  application  only  in 
accordance  with  the  Board  rules  for 
seeking  reconsideration  of  contract 
dispute  decisions. 

(15)  Section  960.21  would  be  amended 
to  state  specifically  that  there  is  a  30 
day  deadline  for  seeking  judicial  review 
of  final  Postal  Service  decisions  on  fee 
awards. 

Although  exempt  fitim  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
of  563  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  amendments 
of  Part  960  of  Title  39.  Code  of  Federal 
Regulations: 


List  of  Subjects  in  39  CFR  Part  960 

Administrative  practice  and 
procedure,  Equal  access  to  justice. 
Postal  Service. 

PART  960-nULES  RELATIVE  TO 
IMPLEMENTATION  OF  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT  IN  POSTAL 
SERVICE  PROCEEDINGS 

1.  The  authority  citation  for  Part  960  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  504(c)(1):  38  U.S.C.  204. 
401(2). 


996ai    [AmsimM] 

2.  In  i  960.1.  in  the  second  sentence, 
remove  the  words  "in  the  proceeding". 

3.  Section  960.2  is  revised  to  read  as 
follows: 

SMQl2    Whew  the  Act  sppMSL 

The  Act  applies  to  any  adversary 
adjudication  pending  or  commenced 
before  the  Postal  Service  on  or  after 
August  5, 1985.  It  also  applies  to  any 
adversary  adjudication  commenced  on 
or  after  October  1, 1984.  and  finally 
disposed  of  before  August  5, 1985, 
provided  that  an  application  for  fees 
and  expenses,  as  described  in  subpart  B 
of  these  rules,  has  been  filed  with  the 
Postal  Service  within  30  days  after 
August  5, 1985,  and  to  any  adversary 
adjudication  pending  on  or  commenced 
on  or  after  October  1, 1981,  in  which  an 
application  for  fees  and  other  expenses 
was  timely  filed  and  was  dismissed  for 
lack  of  jurisdiction. 

4.  In  {  960.3  paragraph  (a)  is  revised  to 
read  as  follows: 


{960.3 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the  Postal 
Service.  These  are: 

(1)  Adjudications  under  5  U.S.C.  554  in 
which  the  position  of  the  Postal  Service 
is  presented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding  (for  the  Postal  Service,  the 
types  of  proceedings  generally  covered 
are  proceedings  relative  to  false 
representation  and  cease  and  desist 
orders  and  mailability  under  chapter  90 
of  title  39,  U.S.C  with  the  exception  of 
proceedings  under  39  U.S.C.  3008);  and 

(2)  Appeals  of  decisions  of  contracting 
officers  made  pursuant  to  section  8  of 
the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  606)  before  the  Postal  Service 
Board  of  Contract  Appeals  ss  provided 
in  section  8  of  that  Act  (41  U.S.C  807) 


5.  In  8  86a4.  paragraphs  (b)(1).  (bK2). 
(b)(5),  and  (c)  are  revised  and  the 


introductory  text  of  paragraph  (b)  is 
republished  to  read  as  follows: 


§96e.4    ENglMniyef 


(b)  The  types  of  eligible  applicants  are 
as  foUowK 

(1)  An  individual  with  a  net  worth  <A 
not  more  than  $2  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  tJian  $7  million, 
including  both  po^onal  and  business 
interests,  and  not  more  than  500 
employees; 

f        *        »        t        t 

(5)  Any  other  partnership,  corporation, 
association,  unit  of  local  government,  or 
organization  with  a  net  worth  of  not 
more  than  $7  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated, 
which  in  proceedings  ^fore  the  Board 
of  Contract  Appeals  is  the  date  the 
applicant  files  its  appeal  to  the  Board. 

8.  In  i  960.5  paragraph  (a)  is  revised  to 
read  as  follows:  , 

§960.5    Standard  for  avarda 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding, 
including  expenses  and  fees  incurred  in 
filing  for  an  award  under  the  Act,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
appliant  has  prevailed  was  substantially 
justified.  The  position  of  the  agency 
includes  in  addition  to  the  position 
taken  by  the  agency  in  the  adversary 
adjudication,  the  action  or  failure  to  act 
by  the  agency  upon  which  the  adversary 
adjudication  is  based.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  prevailing  applicant  is  on 
Postal  Service  counsel. 

(b)  *  *  • 

7.  In  f  960.6,  paragraph  fa)  is  amended 
by  adding  the  following  sentence  at  the 
end  thereof:  | 

5  »ou.a    ARowsMe  fees  sno  expenses. 

(a)  *  *  *  Attorney  fees  may  not  be 
recovered  by  parties  appearing  pro  se  in 
postal  proceedings. 

8.  Section  960.8  is  revised  to  read  as 
follows: 

§  960.8    Official  authorized  to  take  flnai 
action  under  the  AcL 

The  Postal  Service  official  who 


renders  the  final  agency  decision  in  a 
proceeding  under  §  952.26  or  S  953.15  of 
this  chapter,  or  the  panel  that  renders 
the  decision  in  an  appeal  before  the 
Board  of  Contract  Appeals  under  Part 
955  procedures,  as  the  case  may  be,  is 
authorized  to  take  final  action  on 
matters  pertaining  to  the  Equal  Access 
to  Justice  Act  as  applied  to  the 
proceeding. 

9.  In  §  980.9,  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§980.9    CowtsnUef 


(b)  The  application  shall  also  include 
a  statement  that  the  applicanf  s  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants,  including  their  affiliates.) 
However,  an  applicant  may  omit  this 
statement  if: 

10.  Section  960.11  is  amended  by 
adding  an  "(a)"  at  the  beginning  therecrf, 
adding  a  sentence  at  the  end  ttiereot 
and  adding  new  paragr^h  (b)  reading 
as  follows: 

§960.11    Documentation  of  fees  and 
expenses. 

(a)  *  *  *  In  addition,  the  Board  of 
Contract  Appeals  may  require  an 
applicant  to  submit  to  an  audit  by  the 
Postal  Service  of  its  claimed  fees  and 
expenses. 

(b)  Where  the  case  has  been 
sustained  in  part  and  denied  in  part  or 
where  the  applicant  has  prevailed  in 
only  a  significant  and  discrete 
substantive  portion  of  the  case,  the 
application  must  be  limited  to  fees  and 
expenses  allocable  to  the  portion  of  tlie 
case  as  to  which  the  applicant  was  the 
prevailing  party. 

11.  In  §  960.12.  republish  for  1 
convenience  of  the  reader  the 
introductory  text  of  paragraph  (c); 
remove  the  word  "or"  at  the  end  of 
paragraphs  (c)(3]  and  (c)(4);  remove  the 
period  at  the  end  of  paragraph  (c)(5)  and 
add  ";or"  in  lieu  thereof;  and  add  new 
paragraph  (c)(6)  reading  as  follows: 

§960.12    When  an  application  may  be  fHed. 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of 

*        •        *        •        • 

(6)  in  proceedings  before  the  Board  of 
Contract  Appeals,  the  Board  of  Contract 
Appeals  decision  on  quantum.  When  the 
Board  decides  only  entitlement  and 
remands  the  issue  of  quantum  to  the 
parties,  the  final  disposition  occurs 
when  the  parties  execute  an  agreement 
on  quantum,  or  if  the  parties  cannot 


agree  on  quantum  and  resubmit  the 
quantum  dispute  to  the  Board,  when  the 
Board  issues  a  decision  on  quantum. 

12.  In  §  960.18.  paragraph  (a)  is 
amended  by  adding  a  sentence  at  the 
end  thereof  as  follows: 

§960.18    Further  proceediniSL 

(a)  *  *  *  Whether  or  not  the  position  of 
the  agency  was  substantially  justified 
shall  be  determined  on  the  basis  of  the 
entire  administrative  record  that  is 
made  in  the  adversary  adjudication  for 
which  fees  and  other  expenses  are 
sought. 
•  ^^ — '»        *        •        • 

13.  Section  96ai9  is  amended  by 
adding  an  "(a)"  at  the  beginning  thereof 
and  adding  a  new  paragraph  (b)  reading 
as  follows: 

§960.19    DeeWoiL 


(b)  The  Board  of  Contract  Appeals 
shall  issue  its  decision  on  the 
application  as  promptly  as  possible  after 
completion  of  proceedings  on  the 
application.  Whenever  possible,  the 
decision  shall  be  made  by  the  same 
Administrative  Judge  or  panel  that 
decided  the  contract  appeal  for  which 
fees  are  sought  The  decision  shall  be  in 
the  fonnat  described  in  paragraph  (a) 
above. 

14.  Section  96a20  is  amended  by 
adding  an  "(a)"  at  the  begiiuaing  thereof 
and  by  adding  a  new  paragraph  (b) 
reading  as  follows: 

§960.20    Further  Postal  Service  review. 

•        ♦        •        »        • 

(b)  In  Board  of  Contract  Appeals 
proceedings,  either  party  may  seek 
reconsideration  of  the  decision  on  the 
fee  appUcation  in  accordance  with  36 

CFRgs&aa 

15.  Section  960.21  is  revised  to  read  as 
follows: 

§960.21    Judicial  ravlew. 

A  party  other  than  the  Postal  Service 
may,  within  30  days  after  a 
determination  on  the  award  is  made, 
appeal  the  determination  to  the  court  of 
the  United  States  having  jurisdiction  to 
review  the  merits  of  the  underlying 
decision  of  the  agency  adversary 
adjudication  in  accordance  with  5  U.S.C 
504(c)(2). 
Fred  Eggleston, 

Assistant  Genera/  Counsel.  Legislative 
Division. 

[FR  Doc.  87-72  Filed  1-2-87;  %AS  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Redametion 
43  CFR  Part  426 

Acraege  Limitation;  Reclamation  Rulea 
end  Regulatlona 

AOCNCV:  Bureau  of  Reclamation, 

Interior. 

action:  Notice  of  extension  of  comment 

period  on  proposed  rules  on  acreage 

limitation. 


f.  This  notice  extends  the 
comment  period  on  the  acreage 
limitation  proposed  rules  51  FR  40741. 
November  7, 1066  from  January  6  to 
February  5, 1987.  The  extended  period 
will  allow  all  interested  parties 
sufHcient  time  to  review  and  provide 
comments  on  the  published  proposed 
rules  and  regulations.  All  comments 
received  during  the  extended  period  will 
be  considered  before  revisions  are  made 
to  the  proposed  rules. 
OATC  Comments  are  due  on  or  before 
February  5. 1987. 

AOORESS:  Written  comments  on  the 
proposed  rules  should  be  submitted  to: 
Phillip  T.  Doe,  Chief,  Acreage  Limitation 
Branch,  Bureau  of  Reclamation,  EAR 
Center,  D-410.  P.O.  Box  25007,  Denver, 
Colorado  80225.  telephone  (303)  236- 
8065. 

FOn  FURTHCR  MFOMMATION  CONTACR 
Phillip  T.  Doe  (303)  236-8065. 
SUTPLCMCNTARY  IWrOWMATlOW:  The 
Bureau  of  Reclamation  published 
proposed  rules  and  regulations  on 
acreage  limitation  in  the  Federal 
Register  on  November  7, 1986,  to 
implement  section  203(b)  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1283)  and  for  other  reasons.  The 
Bureau  of  Reclamation  has  conducted  15 
public  hearings  throughout  the  West  and 
in  Washington.  DC,  to  receive  testimony 
on  its  proposed  rules. 

Dated:  December  29, 1986. 
COaleDuvall. 

Commissionor — Bureau  of  Reclamation. 
[FR  Doc  87-42  Filed  1-2-87;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Pert  6 

Privaqf  Act  of  1974;  Exempt  Syateme 
of  Recorda 

AOCNCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 


SUNMIARY:  This  notice  of  proposed 
rulemaking  will  exempt  certain  existing 
and  proposed  systems  of  records  from 
certain  requirements  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k). 
DATS:  Interested  parties  may  submit 
written  comments  on  or  before  February 
4, 1987. 

AOOfKSSCS:  Address  comments  to  the 
Rules  Docket  Clerk,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Room  840,  Washington,  DC  20472. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  8:30  a.m.  to  3:30  p.m.,  Monday 
through  Friday. 

torn  FURTHCR  mpomiATiON  contact: 
Linda  M.  Keener.  FOIA/ Privacy 
SpeciaUst  (202)  646-3840. 
SUPmMKNTARV  INPOMIATION:  The 
Director,  FEMA,  has  determined  that 
portions  of  an  existing  system  of  records 
entitled.  FEMA/SEC-1.  Security 
Management  Information  System  is 
exempt  from  certain  provisions  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(l).  To  the  extent  that  this  system 
contains  information  which  is  classiHed 
pursuant  to  Executive  Order  12356  or 
any  subsequent  Executive  orders  and 
which  is  required  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy,  such  information  would  be 
exempted  from  subsections  (c)(3)  and 
(d)  pursuant  to  5  U.S.C.  552a(k)(l). 

FEMA/SEC-1,  Security  Management 
Information  Systems,  also  contains 
investigatory  materials  compiled  solely 
for  the  purposes  of  determining 
suitability  for  access  to  classified 
information.  To  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  conRdence,  or 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence,  such  information  will  be 
required  to  be  exempted  from 
subsections  (c)(3)  and  (d)  pursuant  to  5 
U.S.C.  552a  (k)(5)  to  honor  such  a 
promise. 

During  litigation  or  investigations,  it  is 
possible  that  certain  records  from  other 
FEMA  systems  of  records  which  are 
currentiy  exempted  or  proposed  for 
exemption  under  this  notice  pursuant  to 
5  U.S.C.  552a(k)  may  be  necessary  and 
relevant  to  the  litigation  or  investigation 
and  included  in  these  systems  of 
records.  To  the  extent  tiiat  this  occurs, 
the  Director,  FEMA.  has  determined  that 
the  systems  of  records  entitled,  FEMA/ 
GC-1,  Claims  (litigation),  FEMA/GC-2, 
FEMA  Enforcement  (Compliance), 
FEMA/IG-1,  General  Investigative  Files, 


would  also  be  exempted  from 
subsections  (c)(3)  and  (d)  pursuant  to  5 
U.S.C.  552a(k)(l)  and  (k)(5}  to  protect 
such  records. 

Administrative  changes  to  the  internal 
identification  numbers  of  two  existing 
systems  of  records  currently  exempted 
imder  certain  requirements  of 
subsection  (k)(2)  are  being  made. 
FEMA/IG-2,  General  Investigative  Files 
is  being  changed  to  FEMA/IG-1.  i 

General  Investigative  Files.  Also,  | 

FEMA/EO-1,  Equal  Employment 
Opportunity  complaints  of 
discrimination  files,  is  being  changed  to 
FEMA/PER-2,  Equal  Ejmployment 
Opportunity  Complaints  of 
Discrimination  Files,  to  reflect  a  change 
in  the  office  location  of  the  system  as  a 
result  of  an  internal  realignment  of 
functions. 

The  publication  of  these  new 
exemptions  are  made  in  accordance 
with  the  requirements  of  5  U.S.C.  553  of 
the  Administrative  Procedure  Act. 
List  of  Subjects  in  44  CFR  Part  6 

Privacy  Act 

Accordingly,  for  reasons  set  out  in  the 
preamble  it  is  proposed  to  amend  44 
CFR  Part  6,  Subpart  G — Exempt  Systems 
of  Records,  as  follows:  | 

PART6-[AMENDED] 

1.  The  authority  citation  for  Part  6 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a:  Reorganization 
Plan  No.  3  of  1078;  and  E.0. 12127. 

2.  Section  6.87  is  amended  by  revising 
paragraphs  (a),  (b)(1)  and  adding  new 
paragraphs  (c)  to  read  as  follows: 

i  6.87    Specific  •xemptiona. 

(a)  Exempt  under  5  U.S.C.  S52a(k)(l). 
The  Director.  Federal  Emergency 
Management  Agency  has  determined 
that  certain  systems  of  records  may  be 
exempt  from  the  requirements  of  {c)(3) 
and  (d)  pursuant  to  5  U.S.C.  552a(k)(l)  to 
the  extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  12356  or  any 
subsequent  Executive  order  and  which 
are  required  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  To  the  extent  that  this  occurs, 
such  records  in  the  following  systems 
would  be  exempt: 

Claims  (litigation)  (FEMA/GC-l— Limited 

Access  

FEMA  Enforcement  (Compliance]  (FEMA/ 

GC-2)— Limited  Access 
General  Investigative  Files  (FEMA/IG-1)— 

Limited  Access 
Security  Management  Information  System 

(FEMA/SEC-1}— Limited  Access 

(b)  •  •  • 


UM  I 


(1)  Exempt  systems.  The  following 
systems  of  records,  which  contain 
information  of  the  type  described  in  5 
U.S.C.  552a(9)(2).  shaU  be  exempt  from 
the  provisions  of  5  U.S.C.  552a(k)(2) 
listed  in  paragraph  (bj  of  tfiis  section. 

Claims  (liUgation)  (FEMA/GC-l)— Limited 

Access 
FEMA  Enforcement  (Compliance]  (FEMA/ 

CC-2) — Limited  Access 
General  Investigative  Files  (FEMA/lG-1)— 

Limited  Access 
Equal  Employment  Opportunity  Complaints 

of  Discrimination  Files 
(FEMA/PAR-2>-Limited  Access 

(c)  Exampt  under  5  U.S.C.  S52a(k)(5). 
The  Director,  Federal  Emergency 
Management  Agency  has  determined 
that  certain  systems  of  records  are 
exempt  from  the  requirements  of  (c)(3) 
and(d)of5U.S.C552a. 

(1)  Exempt  systems.  The  following 
systems  of  records,  which  contain 
information  of  the  type  described  in  5 
U.S.C.  552a(k)(5),  ahaU  be  exempted 
from  the  provisions  of  5  U.S.C.  552a 
listed  in  para^aph  (c)  of  this  section. 

aaims  (litigation)  (FEMA/GC-l)— Limited 

Access 
FEMA  Enforcement  (Compliance)  (FEMA/ 

GC-2) — Limited  Access 
General  Investigative  Files  (FEMA/IG-2)— 

Limited  Access 
Security  Management  Information  Systems 

(FEMA/SEC-1)— Umited  Access 

(2)  Reasons  for  exemptions.  All 
information  about  individuals  in  these 
records  that  meet  the  criteria  stated  in  5 
U.S.C.  552a(k)(5)  is  exempt  from  the 
requirements  of  5  U.S.C  552a  (c)(3)  and 
(d).  These  provisions  of  the  Privacy  Act 
relate  to  making  accountings  of 
disclosure  available  to  the  subject  and 
access  to  and  amendment  of  recorda. 
These  exemptions  are  claimed  because 
the  system  of  records  entitled.  FEMA/ 
SEC-1,  Security  Management 
Information  System,  contains 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualiQcations 
for  access  to  classified  information  or 
classifled  Federal  contracts,  but  only  to 
the  extent  that  the  disclosure  would 
reveal  the  identity  of  a  source  who 
fumiahed  information  to  the 
Govenunent  under  an  express  promise 
or,  prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
During  the  ligitation  process  and 
investigations,  it  is  possible  that  certain 
records  from  the  system  of  records 
entitled.  FEMA/SEC-1,  Security 
Management  System  may  be  necessary 
and  relevant  to  the  litigation  or 
investigation  and  included  in  these 
systems  of  records.  To  the  extent  that 


this  occurs,  the  Director.  FEMA.  has 
determined  that  the  records  would  also 
be  exempted  from  subsections  (c)(3)  and 
(d)  pursuant  to  5  U.S.C  552a(k){5)  to 
protect  such  records.  A  determination 
wiU  be  made  at  the  time  of  the  request 
for  a  record  concerning  whether  specific 
information  would  reveal  the  identity  of 
a  source.  This  exemption  is  required  in 
order  to  protect  the  confidentiality  of  the 
sources  of  informaiton  compiled  for  the 
purpose  of  determining  access  to 
classiHed  information.  This 
confidentiality  helps  maintain  the 
Government's  continued  access  to 
information  from  persons  who  would 
otherwise  refuse  to  give  it. 

Dated:  December  23, 1988. 
lulius  W.  Bacton,  Jr.. 

Director. 

[FR  Doc.  87-34  FUed  1-2-87;  ft45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dodtat  Ho.  88-442.  RM-4999, 5069, 
5199, 5397,  5497,  5498, 5420] 

Radio  Broadcasting  Services; 
Brenhem,  Round  Rock,  Austin, 
Cakhven,  TX  at  al. 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  seven  mutually  exclusive 
petitions  for  the  state  of  Texas 
proposing  to  substitute  Channel  291 C2 
for  Channel  292A  at  Brenham;  allot 
Channel  2g0C2  or  290C1  to  Round  Rock: 
allot  Channel  290C1  to  Austin:  allot 
Channel  290A  to  Caldwell;  substitiite 
Channel  290C1  for  292A  at  Belton;  and/ 
or  allot  Channel  290C1  to  West  Lake 
HilU. 

DATES:  Comments  must  be  filed  on  or 
before  January  22. 1987,  and  reply 
comments  on  or  before  February  6, 1987. 
AOORESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows: 
Tom  S.  Whitehead.  President  Box  1280, 

Brenham.  TX  77833,  (Petitioner  for 

Brenham.  TX) 
James  Duff  McClish,  Sr.,  1205  Magnolia 

St..  Lockhart  TX  78644,  (Petitioner  for 

Round  Rock.  TX) 
Don  Weriinger.  Werlinger 

Conununication  Co..  602  Stueve  Lane, 


Lockhart,  TX  78644,  (Consultant  to 

McClifth) 
Round  Rock  Radio  Group,  MBank 

Tower,  Suite  I960. 221  W.  Sixth  Stiwt 

Austin.  TX  78701,  (Petitioner  foe 

Round  Rock.  TX) 
Barbara  M.  Barron.  Esquire.  602  Brown 

Building.  708  Cokirado,  Austia  TX 

78701,  (Counsel  to  Round  Rock  Group) 
Erfc  Fishman.  Esquire,  Sullivan  & 

Worcester,  1025  Connecticut  Ave. 

NW.,  Suite  806,  Washington,  DC 

20036.  (Counsel  for  Grass  Roots 

Radio) 
Roy  F.  I^rkins,  Jr..  Esquire,  1400  20th 

Street  NW.,  Washington,  DC  20036, 

(Counsel  to  Call  FM  Radio) 
Call  FM  Radio,  c/o  Mr.  Gene  Randel. 

P.O.  Box  627,  Caldwell.  TX  77836, 

(Petitioner  for  Caldwell.  TX) 
Alvin  O.  Kriegel.  Jr.,  P.O.  Box  3501, 

Beaumont,  TX  77704,  (Petitioner  for 

West  Lake  Hills.  TX) 
Lawrence  Bernstein.  Esquire,  Mahler  & 

Frantz.  1818  N  Street  NW.,  Suite  200. 

Washington,  DC  20038,  (Counsel  to 

Heart  of  TX  Commimications,  Ltd.). 
FOR  FURTHER  INFORMATKM  CONTACT: 
Patricia  Rawiings  (202)  634-6530. 

SUreLEMENTARY  INFORMATION:  This  is  a 

simimary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-442.  adopted  November  3, 1986,  and 
released  December  3. 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-380a 
2100  M  Sti^t  NW.,  Suite  14a 
Washington,  DC  20037. 

The  seven  mutually  exclusive 
petitions  were  filed  hy.  (1)  Tom  S. 
Whitehead  Inc.,  ("Whitehead")  licensee 
of  Station  i:WHI(FM),  Channel  292A, 
Brenham,  Texas,  seeking  the 
substitution  of  Class  C2  Channel  291  for 
Channel  292A  and  modification  of  its 
license  to  specify  operation  on  Channel 
291 C2,  as  that  commimity's  first  wide 
coverage  area  FM  station  (RM-4999).  A 
site  restriction  of  17.4  kilometers  (10.8 
miles)  west  of  the  community  is 
required.  (2)  James  Duff  McClish,  Sr., 
("McClish")  requesting  the  allotment  of 
Channel  290C2  to  Round  Rock.  Texas  as 
that  community's  first  FM  service  (RM- 
5069).  Channel  290C2  required  a  site 
restriction  of  17.9  kilometers  (11.1  miles) 
west  of  the  community.  (3)  Grass  Roots 
Radio  ("Grass  Roots")  requesting  the 
allotment  of  Channel  290C1  to  Austin, 
Texas,  as  the  community's  sixth  FM 
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service  (RM-5199).  Channel  290C1  can 
be  allotted  to  Austin  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements.  However,  with 
a  site  restriction  of  44.9  kilometers  (27.9 
miles)  west  of  the  community  it  is 
possible  to  accommodate  both  the 
Austin  and  Brenham  proposals.  (4)  Call 
FM  Radio  ("Call  FM")  seeking  the 
allotment  of  Channel  290A  to  Caldwell. 
Texas,  as  that  community's  Hrst  FM 
service  (RM-5397).  A  site  restriction  of 
11.7  kilometers  (7.3  miles)  northwest  of 
the  city  is  required.  (5)  Heart  of  Texas 
Communications,  Ltd.,  ("Heart") 
licensee  of  Station  KTQN-FM,  Channel 
292A.  Belton.  Texas,  seeking  the 
substitution  of  Channel  290C1  for 
Channel  292A  and  modiflcation  of  its 
license  to  specify  operation  on  the  new 
channel,  as  that  community's  Brst  wide 
area  coverage  FM  station.  In  order  to 
accomplish  the  substitution  at  Belton, 
the  substitution  of  Channel  282A  for 
Channel  288A  at  Killeen.  Texas  (RM- 
5497)  is  required.  Also  Station  KISJ-FM, 
Channel  281,  Brownwood.  Texas  must 
be  reclassined  as  a  Class  Cl  facility. 
The  proposed  allotment  requires  a  site 
restriction  of  32.9  kilometers  (20.4  miles) 
south  of  the  community.  (6)  Round  Rock 
Radio  Group  ("R  R  Radio")  looking 
toward  the  allotment  of  Channel  2goCl 
to  Round  Rock.  Texas,  as  that 
community's  first  FM  service  (RM-5498). 
Channel  290C1  requires  a  site  restriction 
of  20.8  kilometers  (12.9  miles)  southwest 
of  the  community.  It  is  possible  to 
accommodate  this  request  and  the 
Brenham  proposal  with  a  site  restriction 
of  47.0  kilometers  (29.2  miles)  west  of 
Round  Rock.  (7)  Alvin  O.  Kriegel.  Ir.. 
("Kriegel")  requesting  the  allotment  of 
Channel  290C1  to  West  Lake  Hills, 
Texas,  as  that  community's  first  FM 
service  (RM-5420). 

We  have  identified  seven  (7)  options 
for  comments.  Option  I  could  provide  a 
sixth  FM  service  to  Austin.  Option  II 
and  Option  IV  could  provide  Brenham 
with  a  first  wide  area  coverage  FM 
service  and  a  first  FM  service  to  Round 
Rock.  Option  III  a  sixth  FM  service  to 
Austin  and  Brenham  with  its  first  wide 
area  coverage  FM  service.  Option  V 
could  provide  Caldwell  with  its  first  FM 
Service.  Option  VI  could  provide  a  first 
FM  service  to  West  Lake  Hills.  Under 
Option  VIII  Belton  could  receive  its  first 
wide  area  coverage  FM  station. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  loger  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 


prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  See  47  CFR  1.231  for  rules 
governing  permissible  ex  parte  contact. 
For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjacU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission.  . 
Bradley  P.  HoIums. 

Chief,  Policy  and  Rules  Division,  Moss  Media 
Bureau. 

(PR  Doc.  87-33  Filed  1-2-87:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildlHe  Servic* 

50  CFR  Part  17 

Endangered  and  Threatened  WildUf  e 
and  Plants;  Proposed  Determination  of 
Endangered  Status  for  tfte  Hualapai 
Vole 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action;  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  endangered  status  for  the 
Hualapai  vole  [Microtus  mexicanus 
hualpaiensis),  a  small  mammal  found  in 
northwestern  Arizona.  It  evidently  is 
very  rare,  and  occupies  small  patches  of 
suitable  habitat  that  are  jeopardized  by 
livestock  grazing,  human  recreational 
activity,  and  other  problems.  This 
proposal,  if  made  final,  will  implement 
the  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  the  Hualapia  vole.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 
DATCS:  Comments  from  all  interested 
parties  must  be  received  by  March  6. 
1987.  Public  hearing  requests  must  be 
received  by  February  19, 1987. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Regional  Office  of 
Endangered  Species,  500  Gold  Avenue 
SW.,  Room  4000,  Albuquerque,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT 
Alisa  M.  ShuU,  Endangered  Species 
Biologist  at  the  above  address  (505/76&- 
3972  or  FTS  474-3972). 


UM    I 


SUPPLEMENTARY  MFORMATKMC 

Badiground 

The  Mexican  vole  [Microtua 
mexicanus)  occurs  in  Mexico  and  the 
southwestern  United  States;  there  are  12 
subspecies  (Hall  1981).  It  is  a  small, 
cinnamon-brown,  mouse-size  mammal 
with  a  short  tail  and  long  fiir  that  nearly 
covers  its  small,  round  ears.  There  are 
three  subspecies  in  Arizona,  including 
the  Hualapai  vole  (M.  m.  hualpaiensis), 
which  is  the  subject  of  this  proposal. 
The  Hualapai  vole  is  distinguished  from 
M.m.  mogollonensis,  found  to  the  east, 
by  paler  color  of  the  dorsum,  a  shorter 
body,  a  shorter  and  broader  skull,  and  a 
longer  hind  foot.  It  is  distinguished  from 
M.  m,  navaho,  found  to  the  northeast,  by 
generally  larger  size,  a  longer  and 
broader  skull,  and  a  longer  tail.  body, 
and  hind  foot  (Spicer  et  al.  1985).  Five 
adult  specimens  averaged  4V'4  inches 
(107.0  millimeters)  in  head  and  body 
length,  and  IV4  inches  (30.2  millimeters) 
in  tail  length  (Hoffmeister,  In  I>ress). 

Goldman  (1983)  described  M.  m, 
hualpaiensis  on  the  basis  of  4  specimens 
collected  near  the  summit  of  Hualapai 
Peak  in  northwestern  Arizona  on 
October  1. 1923.  Including  these  4,  a 
total  of  15  individuals  of  the  subspecies 
are  now  Icnown  to  have  been  captured 
in  the  Hualapai  Mountains.  Nine  of 
these  are  now  preserved  specimens.  The 
15  individuals  were  found  in  seven 
isolated  localities  over  a  period  of  61 
years  from  1923  through  1984.  | 

Six  voles,  that  might  possibly 
represent  M.  m.  hualpaiensis,  have  been 
collected  from  outside  the  Hualapai 
Mountains.  Four  were  collected  in  1981 
in  the  Music  Mountains,  about  50  miles 
(80  kilometers)  north  of  Hualapai  Peak, 
but  have  not  yet  been  subjected  to 
taxonomic  evaluation  (Spicer  et  al. 
1985).  The  population  represented  is 
small,  and  its  habitat  is  isolated, 
restricted,  and  subject  to  the  same 
degradation  as  habitat  in  the  Hualapai 
Mountains.  Hoffmeister  (In  I*ress) 
tentatively  (pending  a  larger  sample 
size)  reassigned  two  specimens 
collected  in  Pospect  Valley  in  1913,  and 
previously  classified  as  M.  m. 
mogollonenis,  to  M.  m.  hualpaiensis. 
I*ro8pect  Valley  is  almost  90  miles  (145 
kilometers)  northeast  of  the  Hualapais. 
Reassignment  was  based  on  body  and 
skull  measurements  that  are  closer  to  M 
m.  hualpaiensis  than  to  the 
geographically  closer  M.  m.  navaho. 
Hoffmeister  did  suggest,  however,  that  a 
larger  sample  from  Prospect  Valley 
mi^t  indicate  that  the  two  specimens 
".  .  .  are  referable  to  M.  m.  navaho  to 
which  on  a  geographical  basis  they 
would  seem  referable."  Due  to  the 


taxonomic  uncertaintly  surrounding 
these  two  specimens  and  their  disjunct 
geographic  distribution,  their 
classification  as  M.  m.  hualpaiensis  is 
tenuous.  Even  if  the  specimens  are  M.  m. 
hualpaiensis.  over  73  years  have  passed 
without  additional  records  from  that 
locality,  and  any  represented  population 
may  no  longer  be  extant.  The  Service 
will  continue  to  investigate  the 
possibility  of  additional  specimens  and 
localities.  If  the  Music  Mountains  voles 
and/or  the  Prospect  Valley  voles  are 
determined  to  be  M.  m.  hualpaiensis 
they  would  be  covered  by  this  proposal 
and  any  final  rule  determining 
endangered  status  for  the  subspecies. 

The  lands  where  M.  m.  hualpaiensis 
or  its  sign  have  been  found  consist  of 
both  publicly  and  privately  owned 
areas.  The  Hualapai  Mountains 
locations  include  Mohave  County  Parks 
land.  Sante  Fe  Pacific  Railroad 
Company  land,  and  other  publicly  or 
privately  owned  land.  Except  for  the 
Mohave  County  Parks  land,  the  sites  are 
managed  as  part  of  larger  grazing 
allotments  by  the  Bureau  of  Land 
Management  (BLM).  That  agency  is 
giving  consideration  to  the  welfare  of 
the  vole,  and  is  attempting  to  acquire 
one  of  the  key  sites  in  the  Hualapai 
Mountains  that  is  now  privately  owned. 
The  sites  in  the  Music  Mountains  are 
already  owned  and  managed  by  the 
BLM. 

In  the  Hualapai  Mountains,  M,  m. 
hualpaiensis  has  been  found  between 
about  5,397  and  8,400  feet  (1.645  and 
2.560  meters)  in  elevation.  This  vole  is 
primarily  associated  with  conifer  forest 
and  occurs  in  moist  areas  with  good 
grass  cover  along  permanent  or 
semipermanent  waters  (such  as  springs 
and  seeps).  The  populations  of  Microtus 
in  the  Hualapai  Mountains  and  the 
Music  Mountains  are  disjunct  relicts 
from  Pleistocene  times.  "The  Hualapi 
vole  may  have  become  isolated  when 
North  American  glaciers  were  retreating 
and  the  climate  was  becoming  warmer 
and  drier  (Spicer  et  al.  1985). 

In  its  original  Review  of  Vertebrate 
Wildlife,  published  in  the  Federal 
Register  of  December  30, 1982  (47  FR 
58454-58460).  the  Service  included  the 
Hualapai  vole  in  category  2.  meaning 
that  information  then  available 
indicated  that  a  proposal  to  determine 
endangered  or  threatened  status  was 
possibly  appropriate,  but  was  not  yet 
sufficiently  substantial  to  support  such  a 
proposal.  A  subsequent  Service-funded 
status  survey  (Spicer  et  al.  1985) 
gathered  many  new  data,  and  its  revised 
Vertebrate  Review  of  September  18, 
1985  (50  FR  37958-37967),  the  Service 
included  the  Hualapai  vole  in  category 
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1.  meaning  that  substantial  information 
is  on  hand  to  support  the  biological 
appropriateness  of  proposing  to  list  as 
endangered  or  threatened. 

Summary  of  Factors  Affecting  the 
Spedes 

Section  4  (a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seg.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Hualapai  vole 
[Microtus  mexicanus  hualpaiensis)  are 
as  follows  (information  taken  from 
Spicer  et  al.  1985,  unless  otherwise 
noted): 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  Hualapai 
vole  is  extremely  rare  and  has  among 
the  most  restricted  habitats  of  any  North 
American  maimal.  From  1923  to  the 
present,  only  15  specimens  are  known  to 
have  been  captured  in  the  Hualapai 
Mountains.  These  individuals  were 
taken  at  7  localities,  and  sign  alone  was 
found  at  3  other  sites  in  that  area.  In 
addition,  as  noted  above  2,  other 
specimens  were  collected  in  the 
Prospect  Valley  in  1913,  but  continued 
existence  of  any  represented 
populations  is  doubtful,  and  4  other 
specimens  were  taken  in  the  Music 
Mountains  in  1981,  but  their  identity  is 
uncertain.  The  recent  Service-funded 
status  survey  investigated  59  potential 
sites,  but  found  voles  in  only  12  places 
and  sign  alone  in  1  other  place.  "These 
last  3  sites  were  charcterized  by  isolated 
grass-forb  vegetation  in  the  immediate 
vicinity  of  open  water  or  seeps, 
surrounded  by  drier,  unsuitable  habitat. 
Each  site  was  only  3-5  yards  (3-5 
meters)  across  and  80-450  yards  (75-400 
meters]  long.  The  total  size  of  suitable 
vole  habitat  was  estimated  at  about 
three-quarters  of  an  acre  (0.31  hectare), 
and  this  habitat  was  thought  capable  of 
supporting  a  minimum  of  44  voles. 

Even  the  few  spots  from  which  the 
Hualapai  vole  has  been  recorded  are 
apparently  not  consistently  or  currently 
occupied.  Past  incompatible  land 
management  practices  and  periods  of 

N drought  have  combined  to  cause  the 
deteriortion  of  most  of  the  habitat  of  the 
vole.  The  present  main  threat  to  the 
habitat  appears  to  be  the  elimination  of 
the  ground  cover  of  grasses,  sedges, 
rushes,  and  forbs  around  open  water 
and  seeps,  primarily  by  grazing  and 


heavy  recreational  use,  including 
camping  and  off-road  vehicle  activity. 

Except  for  the  Mohave  County  Parks 
land,  the  sites,  where  the  vole  sign  has 
been  found  are  managed  as  part  of 
larger  grazing  allotments  by  BLM. 
Creekbed  habitats  with  their  succulent 
green  vegetation  are  more  attractive  to 
livestock  than  are  the  drier  areas 
surrounding  them.  Livestock 
concentrates  in  these  moist  areas  and 
greatly  reduces,  if  not  eliminates,  ground 
cover  by  both  grazing  and  trampling.  In 
addition  to  causing  the  loss  of  food  and 
cover,  the  reduction  of  green  vegetation 
could  have  a  negative  effect  on 
reproductive  potential  of  the  Hualapai 
vole  by  reducing  breeding  stimulus. 

Human  recreational  users  are  also 
attracted  to  spring  areas.  Due  to  an 
increased  demand  for  outdoor 
recreation,  additional  areas  of  the 
Hualapai  Mountain  Park  will  likely  be 
opened  up  for  public  use.  The  Mohave 
County  Parks  Department  is  also 
exploring  the  possibility  of  developing  a 
three-acre  lake  within  historic  vole 
habitat. 

In  addition,  the  soil  on  the  slopes  of 
the  Hualapai  Mountains  is  mostly 
shallow  and  subject  to  erosion.  Locally, 
the  erosional  tendencies  are 
exacerbated  by  the  many  years  of  heavy 
and  poor  land  use  (road  construction, 
livestock,  and  recreation)  that  have 
contributed  to  reduced  ground  cover  and 
concentration  of  runoff.  Water 
development  that  pipes  all  available 
water  to  a  downstream  trough  may  also 
lead  to  the  elimination  of  ground  cover 
in  stream  bottoms. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  Hualapai  vole  is  neither 
sought  for  economic  or  sporting 
purposes  nor  persecuted  as  a  pest  or 
collected  as  a  pet.  However,  because  of 
the  low  number  of  animals,  the  easily 
accessible  population  areas,  and  the 
developing  curiosity  regarding  the 
Hualapai  vole,  vandalism  and  taking 
could  pose  a  threat.  In  addition,  it  is 
possible  that  an  intensive  snap  trapping 
effort  could  eliminate  a  particular 
population. 

C.  Disease  or  predation.  Nothing  is 
known  about  disease  or  predation  in 
Hualapai  vole  populations.  However, 
species  of  Microtus  are  usually  a 
fundamental  part  of  the  base  of  the  food 
pyramid,  and  a  variety  of  potential 
predators  occur  in  the  Hualapais.  These 
predators  include  the  coyote,  gray  fox. 
ringtail,  raccoon,  bobcat,  striped  skunk, 
hog-nosed  skunk,  red-tailed  hawk,  great 
homed  owl,  screech  owl,  spotted  owl, 
gopher  snake,  Arizona  black 
rattlesnake,  black-tailed  rattlesnake. 
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striped  whipsnake.  and  Sonoran 
Mountain  kingsnake.  bi  addition, 
predation  t>y  domestic  cats  could  be  a 
potential  threat  in  the  northeastern  part 
of  Huakpai  Mountain  Park,  where  a 
residential  area  is  expanding  In  and 
adjacent  to  potential  vole  habitat. 

D.  TfK  inadequacy  of  existing 
regulatory  mechaaisna.  The  Hualapai 
vole  is  included  in  Group  2  of 
"Threatened  Native  WildUfe  in 
Arixona."  Group  2  contains  species  or 
subspecies  whose  continued  presence  in 
Arizona  is  in  jeopardy  because  of 
substantial  population  decline  (Arizona 
Game  and  Fish  Gommisaion  1982). 
However,  this  listing  carries  no 
enforcement  authority  and  provides  no 
protection  for  habitat  There  are  no 
statutes  specificaUy  authorizing  State 
conservation  of  threatened  or 
endangered  species,  but  the  State  can 
control  scientific  and  educational 
collecting,  and  can  buy  and  manage 
land. 

E.  Other  natural  or  maamade  factors 
affecting  its  continued  existence.  The 
areas  of  habitat  supporting  the  Hualapai 
vole  are  relatively  small  and  isolated. 
This  mammal  is  thus  fragmented  into 
tiny  populations  that  are  subject  to 
inbreeding  and  reduced  genetic 
viability.  The  populations  may  therefore 
be  particularly  vulnerable  to  artiHcial  or 
natural  disturbances  in  their  habitat 

Drought  is  an  additional  threat  to  the 
Hualapai  vole's  habitat  The  impacts  of 
drought  can  include  reduced  water  How 
from  springs  and  seeps,  reduced  new 
vegetative  growth,  and  decreased 
ground  cover,  all  of  which  can  cause 
increased  exposure  of  the  soil  and 
erosion.  While  drought  is  a  natural 
phenomenon,  the  effects  of  drought  are 
intensified  by  himian-caused  habitat 
degradation. 

The  decision  to  propose  endangered 
status  for  the  Hualapai  vole  was  based 
on  an  assessment  of  the  best  available 
scientific  information  and  of  past, 
present  and  probable  future  threats  to 
the  species.  A  decision  to  take  no  action 
would  constitute  failure  to  properly 
classify  this  vole  pursuant  to  the 
Endangered  Species  Act  and  would 
exclude  it  from  protection  provided  by 
the  Act.  A  decision  to  propose  only 
threatened  status  would  not  adequately 
reflect  the  very  small  population  and 
habitat  sizes  of  this  vole,  its  history  of 
rarity  and  vulnerability,  and  the 
multiplicity  of  problems  that  confront  it. 
For  the  reasons  given  below,  a  critical 
habitat  designation  is  not  included  in 
the  proposal. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
I  equires  that  to  the  maximum  extent 


pmdent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determfaied  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  the  Hualapai  vole  at 
this  time.  Because  of  the  rarity  of  this 
anteaU  its  easily  accessible  populations, 
and  the  developing  cariosity  regarding 
it  publication  of  critical  habitat 
descriptions  and  maps  could  be 
detrimental.  No  benefit  can  be  identified 
that  would  outweigh  the  threats  of 
vandalism  or  taking  that  might  result 
from  such  publication.  BLM  is  aware  of 
the  locations  of  the  vole's  populations, 
has  acknowledged  the  threats  to  these 
populations,  and  already  is  actively 
considering  them  during  planning. 
Should  the  Service  receive  additional 
information  that  would  warrant 
reconsideration  of  this  decision,  critical 
habitat  could  be  proposed  in  the  future. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuab.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  writh  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  (see  revision  at  51  FR 19926:  )une  3, 
1986).  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  diat 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 


critical  habitat  If  a  Federal  action  may 
affect  a  Hsted  species,  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service. 

The  Hualapai  vole  is  known  to  occur 
primarily  on  BLM  landa.  BLM  is  the 
surface  managing  agency  and  would  be 
subject  to  Section  7  consultation  if  any 
of  its  actions  may  affect  the  vole.  Such 
actions  include  maintenance  of  existing 
grazing  leases  and  water  rights  and 
development.  BLM  would  be  required  to 
consider  protection  of  the  vole's  habitat 
while  administering  such  leases,  and  to 
mabitain  habitat  without  violating 
individual  water  rights  that  may  exist 
As  noted  above  under  "Critical 
Habitat"  BLM  is  aware  of  the  situation 
and  is  giving  consideration  to  the 
welfare  of  the  vole. 

Section  9  of  the  Act  and 
implementing  regulations  found  at  50 
CFR  17.21,  set  forth  a  aeries  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  urildliCe.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  Interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
coomierce  any  listed  species.  It  also  is 
illegal  to  posess,  sell,  deliver,  carry, 
transport  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  piuposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
otherwise  available. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  «vill 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  and 
suggestions  regarding  any  aspect  of  this 
proposal  are  hereby  solicited  from  the 
pubUc,  concerned  governmental 
agencies,  the  scientific  community, 
iiudustry,  and  other  interested  parties. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 


threat  (or  lack  thereof)  to  the  subject 
species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 

I  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
involved  area  and  their  possible  impacts 
on  the  subject  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 

i  addressed  to  the  Regional  Director  (see 

IMMMCSSES). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 


Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  190S,  need 
not  be  prepared  m  connection  with 
regulaticms  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outUning  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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Fish,  Marine  mammals,  Plants 
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Proposed  Regulation  Promulgation 

PART  17-{AMEN0E01 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  S3-205.  87  Stat.  884.  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  96-632,  S2  Stat 
3751;  Pub.  L  g&-150,  S3  StaL  1225;  Pub.  L  97- 
304.  S8  Stat  1411  (16  U.S.C  1531  etaeqY 

2.  It  is  proposed  to  amend  i  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "Mammals,"  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

S  17.11    Endangered  and  threatened 


(h)* 


ConMR^fi  hmvw 


Scimmemnm 


•ndvig««dor 


CMMCil 


Vole.  Huil^>«.. 


..-.  USA  (AZ).. 


Enllra_ 


Dated:  November  28, 1988. 
P.  Daniel  Smid). 

Acting  Assistant  Secretary  for Fieh  and 
Wildlife  and  Porks. 
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50  CFR  Part  23 

Changes  To  Be  Proposed  in 
Appendices  to  ttie  Endangered 
Species  Convention 

AOENCv:  Hsh  and  Wildlife  Service. 
Interior. 

ACTION:  Request  for  information. 


summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species,  which 
are  listed  in  appendices  to  this  treaty. 
The  United  States,  as  a  Party  to  CITES, 
may  propose  amendments  to  the 


appendices  for  consideration  by  the 
other  Parties. 

This  notice  invites  comments  and 
informations  from  the  public  on  species 
that  have  been  identified  as  candidates 
for  U.S.  proposals  to  amend  Appendix  I 
or  II  at  the  next  biennial  meeting  of 
Party  nations.  The  meeting  is  now 
planned  for  )uly  1987  in  Ottawa, 
Ontario,  Canada. 

DATE  The  Service  will  consider  all 
comments  received  by  January  30, 1987, 
on  proposals  described  in  this  notice. 
AOORESSES:  Hease  send 
correspondence  concerning  this  notice 
to  the  Office  of  Scientific  Authority: 
Mail  Stop:  Room  527,  Matomic  Building: 
U.S.  Fish  and  Wildlife  Service; 
Department  of  the  Interior  Washington, 
DC  20240.  Backgroimd  materials  will  be 
available  for  public  inspection  from  &-00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  in  Room  537. 1717  H  Street  NW., 
Washington,  DC. 


FOR  RJRTHER  MFORMATION  CONTACT: 

Dr.  Charies  W.  Dane  at  the  address 
given  above,  or  telephone  (202)  653- 
5948. 

SUPPI.EMENTARV  INFORMATION:  In  its 
previous  notice  on  this  subject  (51  FR 
16082.  April  3a  1986)  the  U.S.  Fish  and 
Wildlife  Service  (Service)  requested 
information  on  plant  or  animal  species 
that  might  lead  it  to  prepare 
amendments  to  listings  under  CITES  for 
consideration  at  the  next  regular 
meeting  of  the  Conference  (^  the  Parties. 
That  notice  described  the  provisions  of 
CITES  for  listing  species  in  the 
appendices  and  set  forth  information 
requirements  for  proposals.  The  present 
notice  responds  to  comments  and 
information  received,  and  describes 
tentative  U.S.  proposals  for  which  the 
Service  seeks  additional  comments  and 
information. 

1.  Red-eared  slider  [Trachemys 
[=Pseudemys]  scripta  eiegans) — The 
International  WildUfe  CoaUtion  (IWC) 
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proposed  that  this  subspecies  be 
included  on  Appendix  II  of  CITES.  This 
turtle  formerly  was  sold  in  vast  numbers 
in  pet  and  department  stores  in  the 
United  States.  In  1975.  the  U.S.  Food  and 
Drug  Administration  banned  sales  of  the 
turtles  due  to  outbreaks  of  salmonella 
disease  caused  by  the  keeping  of  these 
turtles  as  pets. 

Despite  a  considerable  decline  in 
commercial  farming  of  this  subspecies, 
export  and  sale  to  foreign  countries  is 
estimated  to  lie  between  three  and  five 
million  individuals  annually.  The 
proposal  from  IWC  indicates  that 
100,000  are  removed  annually  from  the 
wild  to  provide  replenishment  of 
breeding  stock  at  breeding  farms.  The 
number  removed  from  the  wild  is 
apparently  based  on  a  survey  of  four 
farms  and  an  extrapolation  based  on  the 
estimated  number  of  farms. 

This  turtle  has  a  wide  range  in  the 
United  States,  occurring  east  of  the 
Pecos  and  Canadian  rivers  of  New 
Mexico  through  Texas  and  the  south- 
eastern United  States  to  the  Florida 
panhandle  and  north  to  Oklahoma,  parts 
of  Kansas,  Tennessee  and  Kentucky. 

Little  information  is  available  on  the 
size  of  populations,  but  the  subspecies 
remains  common  throughout  much  of  its 
range  and  is  only  throught  to  have 
decreased  in  some  areas  of  the 
southeast  (e.g.  Louisiana). 

Considerable  support  for  this  proposal 
has  been  received  from  environmental 
and  humane  groups  and  serveral 
individuals  including  professional 
zoologists.  Although  data  are  limited, 
information  is  presented  to  suggest  that 
populations,  at  least  locally,  are 
threatened  by  trade  in  this  subspecies. 

The  Service  is  contemplating  a 
proposal  to  place  this  subspecies  in 
Appendix  U  because  there  is  a  large 
international  trade  in  this  subspecies, 
and  because  continued  trade  and 
possible  expansion  of  trade  may 
ultimately  threaten  it  in  a  significant 
portion  of  its  range.  The  Service  is 
especially  interested  in  obtaining 
speciHc  information  on  any  documented 
population  declines,  on  the  number  of 
farms,  and  on  the  actual  take  from  the 
wild. 

2.  Fruit  bats,  Pteropus  species — Fruit 
bats  of  the  genus  Pteropus  are  eaten  in 
several  locations  throughout  their 
geographic  range,  but  particularly  on  the 
islands  of  Micronesia  and  Polynesia  in 
the  PaciHc.  At  least  one  of  these  species. 
P.  mariannus,  which  occurs  in  the 
Northern  Mariana  Islands,  is  reportedly 
in  precipitous  decline  due  to  this  traffic 
for  consumption.  About  400  pounds  a 
month  are  imported  into  Guam  and 


about  one  quarter  to  one  half  of  this       I 
total  into  Saipan  in  the  Commonwealth 
of  the  the  Northern  Marianas  (Payne.  N. 
1986.  The  trade  in  Pacific  Fruit  Bats. 
Traffic  Bulletin  8(2j:25-27).  These 
islands,  as  well  as  American  Samoa,  are 
politically  associated  with  the  United 
States,  but  trade  in  these  animals  with 
other  politically  independent  areas 
constitutes  international  trade.  A  total 
of  14.250  fruit  bats  from  Palau.  Western 
Samoa.  Tonga,  and  Papua  New  Guinea 
were  imported  in  1984  to  Guam,  an  area 
with  a  human  population  on  the  order  of 
100,000  (op.  cit.).  Currently,  shipments  of 
fruit  bats  from  the  Philippines  are  also 
entering  Guam  and  dealers  in  Guam 
have  expressed  interest  in  obtaining 
Pteropus  bats  from  other  areas. 

The  taxonomic  status  of  this  group  is 
unclear,  and  what  is  believed  to  be 
Petropus  mariannus  may  contain  up  to 
six  races  according  to  some  authorities, 
while  other  authorities  treat  these  races 
as  distinct  species.  These  bats  vary 
considerably  in  size,  but  are  otherwise 
quite  similar  in  appearance  and 
relatively  difHcult  to  distinguish  from 
one  another. 

Due  to  the  decline  of  the  Mariana  fruit 
bat  [P.  mariannus  mariannus]  and  the 
little  Mariana  fruit  bat  [P.  tokudae],  both 
taxa  has  been  listed  as  Endangered 
under  the  Endangered  Species  Act  of 
1973  (49  FR  33885:  August  27, 1984).  It  is 
proposed  to  list  all  subspecies  of  P. 
mariannus  (i.e.,  P.  m.  mariannus.  P.  m. 
loochooensis,  P.  m.  paganensis.  P.  m. 
pelewensis,  P.  m.  ualanus,  P.  m. 
ulthiensis  and  P.  m.  yapensis)  and  P. 
tokudae  in  Appendix  I  of  CITES. 

Two  species.  P.  samoensis  and  P. 
tonganus.  imported  into  Guam  from 
Tonga  and  Western  Samoa,  are 
exported  in  large  numbers  in 
international  trade  and  are.  therefore, 
proposed  for  Appendix  II  CITES  listing. 

Due  to  the  difficulty  in  identifying 
species,  especially  when  they  are 
imported  in  frozen  blocks,  P.  insularis, 
P.  molossinus.  P.  phaeocephalus.  and  P. 
pilosus  should  be  subject  to  regulation 
under  Article  II  2(b)  of  CITES  in  order 
that  trade  in  specimens  of  P.  samoensis, 
and  P.  tonganus  can  be  brought  under 
effective  control. 

The  Service  proposes  to  monitor  the 
trade  in  P.  samoensis  and  P.  tonganus 
by  analyzing  the  import  permits  that  are 
required  by  the  Guam  Department  of 
Agriculture.  The  Service  is  especially 
interested  in  obtaining  specific 
information  on  population  status  and 
trends  of  any  of  these  species,  especially 
those  considered  for  listing  in 
Appendix    1. 


3.  Trumpet  pitcher  plants,  Sarracenia 
species  and  hybrids  (Sarraceniaceae) — 
At  present  S.  alabamensis  subspecies 
alabamensis,  S.  jonesii,  and  S.  oreophUa 
are  listed  in  Appendix  I  of  CITES. 
TRAFFIC  (U.S.A.)  has  compiled 
information  that  suggests  the  remaining 
taxa  in  the  genus  (seven  species  plus  5. 
alabamensis  subspecies  wherryi  and  at 
least  20  natural  hybrids)  should  be  listed 
in  Appendix  II.  The  genus  occurs 
primarily  in  the  southeastern  United 
States,  with  one  species  extending  north 
along  the  eastern  coastal  plain  and  into 
eastern  and  western  Canada.  Reasons 
for  listing  the  remaining  taxa  of 
Sarracenia  are:  (1)  The  great  difficulty 
in  identifying  specimens  (mainly  traded 
as  rhizomes),  as  well  as,  (2)  possibilities 
of  overcollection  for  international  trade 
for  horticulture,  and  perhaps,  for 
pharmaceutical  purposes;  and  (3)  the 
vulnerability  of  some  of  these  taxa  to 
trade  because  of  their  limited  overall 
distributions  and/or  localized 
occurrence  in  diminishing  habitats.  The 
Service  particularly  seeks  information 
on  international  trade  in  the  taxa  and  on 
their  rarity  at  the  state  level. 

Fului«  Actions 

The  Service  plans  to  publish  a  further 
Federal  Register  notice  to  announce  its 
decisions  on  the  species  proposals 
discussed  above.  The  U.S.  proposals 
must  be  submitted  to  the  CITES 
Secretary  by  February  12, 1987,  for 
consideration  at  the  next  regular 
meeting  of  the  Conference  of  the  Parties. 
For  species  that  occur  outside  the 
United  States,  the  countries  of  origin 
will  be  contacted  before  a  decision  is 
made  on  submittal  of  a  proposal  by  the 
United  States. 

Persons  having  current  biological  or 
trade  information  about  these  species 
are  invited  to  contact  the  Service's 
Office  of  Scientific  Authority  at  the 
above  address. 

This  notice  was  prepared  by  Charles 
W.  Dane,  Chief.  Office  of  Scientific 
Authority,  under  the  authority  of  the 
Endangered  Species  Act  of  1973, 16 
use.  1531-43. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  plants. 
Endangered  and  threatened  wildlife. 
Exports,  Fish,  Imports,  Marine 
mammals.  Plants  (agriculture).  Treaties. 

Dated:  December  23, 1986. 
SuMn  Recce. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
jFR  Doc.  87-75  Filed  1-2-87;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  mles  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   tiling  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Meat  Import  Limitations;  Hrst 
Quarterty  Estimate 

Public  Law  88-482,  enacted  August  22, 
1964,  as  amended  by  Pub.  L.  96-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lambs,  and  goats  (TSUS 
106.10, 106.22,  and  106.25),  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55. 107.61.  and 
107.62)  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  the 
Secretary  of  Agriculture  estimates  that 
imports  of  articles  provided  for  in  TSUS 
106.10, 106.22, 106.25, 107.55  and  107.62 
(hereinafter  referred  to  as  "meat 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1987  by  subsection  2(c)  as  adjusted 
under  subsection  2(d)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  made  the  following 
estimates: 

1.  The  estimated  aggregate  quantity  of 
meat  articles  prescribed  by  subsection 
2(c)  as  adjusted  by  subsection  2(d)  of 
the  Act  for  calendar  year  1987  is  1,309 
million  pounds.  — 

2.  The  first  quarterly  estimate  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1987  is  1,400 
million  pounds. 

Done  at  Washington,  DC  this  30th  day  of 
December,  1986. 

Richard  E.  Lyng,  ^ 

Secretary.  ' 

[FR  Doc.  87-32  Filed  1-2-87;  8:45  am] 

SILUNa  COOC  3410- lO-W 


Commodity  Credit  Corporation 

Milk  Price  Support  Program  Through 
September  30, 1987 


agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Notice  of  milk  price  support 
level  and  Commodity  Credit 
Corporation  purchase  prices. 


SUMMARY:  The  level  of  price  support  for 
milk  containing  3.67  percent  milkfat 
shall  be  $11.35  per  hundredweight  for 
the  period  January  1. 1987.  through 
September  30. 1987.  The  prices  at  which 
butter,  cheese  and  nonfat  dry  milk  will 
be  purchased  by  the  Commodity  Credit 
Corporation  (CCC)  in  order  to  support 
the  price  of  milk  at  that  level  are  set 
forth. 

EFFECTIVE  DATE:  January  1, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Indulis  Kancitis,  Dairy  Division.  ASCS- 
USDA,  5741  South  Building,  P.O.  Box 
2415,  Washington,  DC  20013  (202)  447- 
3385. 

The  Final  Regulatory  Impact  Analysis 
regarding  the  actions  of  this  Notice  of 
Determination  is  available  from  Charles 
N.  Shaw.  Dairy/Sweeteners  Group. 
ASCS-USDA.  P.O.  Box  2415. 
Washington.  DC  20013:  (202)  447  7601. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "major"  since  the 
provisions  of  this  notice  will  have  an 
effect  on  the  economy  exceeding  $100 
million. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to 
level  of  price  support  and  prices  paid  to 
producers  of  milk.  Section  102  of  the 
Food  Security  Act  of  1985  (Pub.  L.  99- 
198)  (the  "1985  Act")  requires  that  the 
provisions  of  section  201(d)  of  the 
Agricultural  Act  of  1949.  as  amended. 


(the  "1949  Act")  be  implemented  without 
regard  to  the  provisions  requiring  notice 
and  other  public  procedures  for  public 
participation  in  rulemaking  as  set  forth 
in  5  U.S.C.  553. 

This  notice  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment.  In  addition,  this 
action  will  not  adversely  affect 
environmental  factors  such  as  water 
quality  or  air  quality.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  required. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

Section  201(d)  of  the  1949  Act 
provides  that,  effective  for  the  period 
beginning  January  1. 1987,  and  ending 
September  30, 1987,  the  price  of  milk 
shall  be  supported  at  a  rate  equal  to 
$11.35  per  hundredweight  (cwt.)  for  milk     . 
containing  3.67  per  centum  milkfat.  This   '* 
is  a  reduction  in  the  support  price  for 
milk  which  has  been  $11.60  per 
hundredweight  for  milk  containing  3.67 
milkfat  since  July  1, 1985. 

CCC  supports  the  price  of  milk 
through  purchases  of  butter,  cheese  and 
nonfat  dry  milk.  Section  103  of  the  1985 
Act  prohibits  taking  the  market  value  of 
whey  into  consideration  in  supporting 
the  price  of  milk,  therefore,  the  cheese 
prices  set  forth  below  do  not  take  into 
account  the  market  value  of  whey. 

Determinations 

(1)  The  level  of  support  for  the  period 
January  1, 1987.  through  September  30. 
1987.  shall  be  $11.35  per  hundredweight 
for  milk  containing  3.67  percent  milkfat. 

(2)  The  purchase  of  butter,  cheese  and 
nonfat  dry  milk  produced  on  or  after 
January  1. 1987.  at  the  prices  set  forth 
below  will  support  the  price  of  milk  at  a 
rate  equivalent  to  $11.35  per 
hundredweight  for  milk  containing  3.67 
per  centum  milkfat.  Therefore,  effective 
January  1. 1987.  through  September  30. 
1987.  CCC  purchase  prices  for  butter, 
cheese  and  nonfat  dry  milk  shall  be  as 
follows: 
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(DoNars  per  pound] 


Butter,  64-  &  68-lb  bk)ct<s  (US.  Grade  A  or  higher) 

Nonfat  dry  nwlk  (spray).  50-lb.  bags  (U.S.  Extra  Grade,  but  fwt 

more  than  3.5  percent  moisture): 

Nonfortified ....- ~ - 

Fortified  (Vitamins  A  and  O) ~ 

Cheddar  cheese,  standard  motsture  basis:  •  ■ 

40-  A  60-poond  blocks.  US.  Grade  A  or  higher  (Mo  vat  shai 
conlan  more  than  38  5  percent  mosture) 

500  lb  m  fiber  barrels.  US.  Extra  Grade  (^k>  vat  shall  contain 
more  than  36.5  percent  motsture) 


Products 

produced 

before  Jan. 

1.  1987,  and 

graded  arxl 

offered  by 

Jan.  15, 

1987 


1.3975 


08075 
0.8175 


1.25 
1.2075 


Products 
produced 
on  or  after 

Jan  1. 

1987.  or  not 

graded  and 

offered  by 

Jan.  15. 

1987 


1.3775 


.7875 
.7975 


1.2250 
1.1825 


>  The  cheese  price  will  be  adiusted  for  moisture  corHerrt.  except  that  the  price  adjustmentfor 
cheese  with  a  motsture  content  of  less  than  34  percent  wM  not  exceed  that  for  cheese  with  a 
moisture  content  of  34  percent.  t.      „- 

»The  purchase  prices  lor  cheese  produced  after  AprU  1.  1985,  and  before  December  23. 
1985  reflected  a  10-cent  per  hundredweight  value  lor  the  wfiey  solids-not-fat  obtained  m  the 
manufacture  of  cheese.  The  purchase  pnces  for  cheese  produced  on  or  after  December  23. 
1985,  do  not  reflect  any  value  for  whey-soiKls-rx>t  fat. 


(3)  Further  terms  and  conditions  for 
CCC  price-support  purchases  of  butter, 
cheese,  and  nonfat  dry  milk  will  be  set 
forth  in  CCC  notices  with  respect  to 
such  purchases. 

Authority:  (Sec.  2m(d)  of  the  Agricultural 
Act  of  1949.  as  amended,  63  Stat.  1042.  as 
amended  (7  U  S.C.  1446(d)):  and  sees.  4  and  5 
of  the  Commodity  Credit  Corporation  Charter 
Act.  as  amended.  02  Stat.  107a  as  amended. 
82  Stat.  1072  (15  U.SC.  714b  and  714c)). 

Signed  at  Washington.  DC  on  December  19. 
1986. 

Rkhofd  E.  Lyng. 
Secretary  of  Agriculture. 
|FR  Doc.  87-W  Filed  1-2-87;  8:45  am| 

MLLWG  COOe  3410-OS-M 


Forest  Service 

Extension  of  the  Public  Review  Period 
for  ttie  Draft  Environmental  Impact 
Statement  and  Proposed  Land  and 
Resource  lUanagement  Plan  for  the 
Inyo  National  Forest  Invohring 
Portions  of  IMono,  Inyo,  Tulare, 
Madera,  Fresno  Counties,  CA,  and 
Esmeralda,  Mineral  CounNes,  NV 

AOCNCV:  Forest  Service,  USOA. 
action:  Notice  of  extension  period  aiid 
date  for  review  of  the  Draft 
Environmental  Impact  Statement  and 
Proposed  Land  and  Resource 
Management  Plan.      

summary:  lii  response  to  public  request 
for  more  time  to  review  the  Draft 


Environmental  Impact  Statement  and 
Proposed  Land  and  Resource 
Management  Plan  for  the  Inyo  National 
Forest  the  review  period  is  hereby 
extended  for  forty-five  (45)  days  from 
January  29. 1987  to  March  15. 1987.  Send 
written  comments  on  the  planning 
documents  to  Forest  Supervisor.  Inyo 
National  Forest.  873  North  Main  Street 
Bishop,  California  93514. 
FOR  RIRTNCR  INFORMATION  CONTACT: 
Sam  Dermis  at  the  above  address,  or  by 
calling  (619)  873-5841. 

Dated:  December  23. 1086. 
Dennis  W.  Martin. 
Forest  Supervisor 
jFR  Doc.  87-80  Filed  1-2-87:  8:45  am) 

■HLWa  OOOC  MIS-tt-M 


DEPARTMENT  OF  COMMERCE 

Iwterwatiooal  Trade  Adiiilnlstratlon 

Computer  PerlpherMs.  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Cloeed 


A  meeting  of  the  Computer 
Peripherals.  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  |aauary  27. 1987. 
at  9:30  a.m.  at  the  Department  of 
Commerce.  Room  3708. 14th  A 
Constitution  Avenue.  NW..  Washington, 
DC  2023a  The  Committee  advises  the 


Office  of  Technology  &  Policy  Analysis. 
Export  Administration,  with  respect  to 
technical  questions  which  affect  the 
level  of  export  controls  applicable  to 
computer  peripherals,  components  and 
related  test  equipment  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Introduction  of  public  attendees  and 
invited  guests. 

3.  Reports  of  the  Subcommittees. 

4.  Discussion  of: 

a.  Public  rulemaking; 

b.  ECCN  1565  (graphic  display 
equipment); 

c.  Technical  data  regulations  (Section 
379  of  the  EAR): 

d.  Strategic  use  of  magnetic  tape 
(including  video  and  computer); 

e.  Cipher  Data  proposal  concerning 
decontrol  parameters  for  one  half  inch 
streamer  tape  drives; 

f.  When  disc  drives  qualify  for  G- 
COM  treatment  and  when  they  do  not; 

g.  How  we  control  disc  drive  systems 
embedded  in  unembargoed  systems; 

h.  Recommendations  concerning 
relaxation  of  export  controls  on 
commodities  currently  under  control  to 
the  Peoples  Republic  of  China — 
particularly  ECCNs  1565  and  1572. 

5.  New  Business. 
Executive  Session 

6.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  January  10. 
1986.  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628.  U.S  Department  of  Commerce, 
(202)  377-4217.  For  further  information 
or  copies  of  the  minutes  contact  Ruth 
Filts  at  (202)  377-4959. 

Dated:  December  20. 1986. 
Margant  A.  Comeio. 

Director.  Technical  Support  Staff.  Office  of 
Technology  and  Policy  Analysis. 
|FR  Doc.  87-88  Filed  1-2-87;  8:45  am) 

■HJJNQCOOC  3StO-OT-M 


UM  I 


[A-570-007] 

Barium  Chloride  From  the  People's 

Republic  of  China;  Final  RmuHs  of 

Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 
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summary:  On  November  13. 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
barium  chloride  from  ihe  People's 
Republic  of  China.  The  review  covers 
one  manufacturer  and/or  exporter  of 
this  merchandise  to  the  United  States 
and  the  period  October  1. 1984  through 
September  30, 1985. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  comments  received,  we  have 
revised  our  preliminary  results. 

EFFECTn^E  DATR  January  5. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Rill  or  Maureen  Flannery, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-5255/3601. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  13, 1986,  the 
Department  of  Commerce  ("The 
Department")  Published  in  the  Federal 
Register  (51  FR  41141)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  barium 
chloride  from  the  People's  Republic  of 
China  (October  17, 1984,  49  FR  40635). 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("The  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  barium  chloride,  a 
chemical  compoimd  having  the  formula 
BaCl2  or  BaCl2-2H20.  Barium  chloride 
is  currently  classifiable  under  item 
417.7000  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ( "TSUSA"). 
The  review  covers  one  manufacturer 
and/or  exporter  of  Chinese  barium 
chloride  to  the  United  States,  China 
National  Chemicals  Import  and  Export 
Corporation  ("SINOCHEM")  and  the 
period  October  1, 1984  through 
September  30, 1985. 


Analysis  of  Conunents  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results,  as 
provided  by  8  353.53a(c)  of  the 
Commerce  Regulations.  At  the  request 
of  the  respondent.  SINOCHEM,  we  held 
a  public  hearing  on  November  24, 1986. 
Comment  1:  SINOCHEM  argues  that 
the  Department  should  not  use  the  best 
information  available  for  determining 
United  States  price  for  certain  sales  but 
should  use  the  purchase  price  for  all 
transactions  under  review.  The 
petitioner.  Chemical  Products 
Corporation  ("CPC"),  agrees  that 
purchase  price  should  be  used  as  long  as 
the  Department  is  satisfied  that  the 
purchaser  is  not  related  to  the  exporter. 
Department's  Position:  We  agree.  At 
the  time  of  the  preliminary  results,  we 
were  unable  to  determine  that  Shandong 
Enterprises,  Ltd.,  a  U.S.  purchaser  for 
certain  sales,  was  not  related  to  the 
exporter.  SINOCHEM  has  since  affirmed 
that  Shandong  is  not  a  related  firm.  We 
are  now  satisfied  that  the  prices 
submitted  by  SINOCHEM  represent  the 
prices  to  unrelated  U.S.  purchasers  for 
all  sales. 

Comment  2:  SINOCHEM  argues  that 
the  Department  should  not  use  the 
average  of  prices  of  imports  into  the 
United  States  as  the  basis  of  foreign 
market  value,  because  this  method  is 
different  from  that  used  in  the  original 
investigation  of  sales  at  less  than  fair 
value  (LTFV).  The  Department  should 
again  use  constructed  value  based  on 
the  Chinese  factors  of  production. 

SINOCHEM  asserets  that  this  change 
of  method  is  neither  equitable  nor  in 
conformance  with  the  law  and  will  have 
a  serious  adverse  impact  on  trade.  The 
change  is  inequitable,  because 
SINOCHEM  adjusted  its  prices  upward 
after  the  publication  of  the  order  in  a 
good  faith  effort  to  eliminate  any 
dumping  margin  and  because  neither 
SINOCHEM  nor  the  importers  have  any 
basis  for  predicting  whether  the 
Department  will  find  dumping  margins  if 
the  Department  changes  methodology 
from  the  LTFV  investigation  or  a  review 
to  a  subsequent  review.  The  lack  of 
consistency  in  the  Department's  method 
will  result  in  a  cutoff  of  trade  between 
China  and  the  United  States.  The 
method  also  is  unlawfiil,  because 
Congress  did  not  mandate  the  use  of 
average  import  prices  as  a  basis  for 
foreign  market  value. 

CPC  argues  that  there  is  no 
requirement  in  the  law  or  the  regidations 
for  the  department  to  use  the  same 
method  in  subsequent  administrative 
reviews  as  that  used  in  the  LTFV 
investigation.  The  Department  has 
discretion  to  select  the  appropriate 


methodology,  and  it  acted  reasonably  in 
using  import  prices  in  this  instance. 

Furthermore,  the  statute  gives  no 
importer  in  any  antidumping  case  the 
right  to  rely  on  a  previous  margin  as 
being  predictive  of  the  results  of  a  future 
review.  Importers  are  not  usually  privy 
to  prices  in  a  foreign  producer's  home 
market  and  particuJarly  not  privy  to  a 
foreign  producer's  cost  of  production, 
either  of  which  may  serve  as  the  basis 
of  foreign  market  value  in  a  case 
involving  a  non-state-controlled- 
economy  country. 

Department's  Position:  In  antidumping 
proceedings  involving  state-controlled- 
economy  countries,  the  choice  of  method 
and  surrogate  is  an  issue  which  is 
appropriately  addressed  in  each 
administrative  review  in  accordance 
with  the  law  and  our  regulations. 
Neither  the  law  nor  the  Commerce 
Regulations  compel  us  to  use  precisely 
the  same  method  of  determining  foreign 
market  value  as  that  used  in  the  original 
investigation  or  a  previous 
administrative  review.  If  neither  price 
nor  constructed  value  information  is 
available  for  such  or  similar 
merchandise  produced  in  a  non-state- 
controlled-economy  country  at  a 
comparable  stage  of  economic 
development,  the  Department  has 
discretion  to  use  either  the  constructed 
value  based  on  factors  of  production  or 
prices  or  constructed  value  from  a 
noncomparable  surrogate  country. 

We  recognize  that  the  difficulty  in 
predicting  which  method  and  surrogate 
the  Department  will  select  is  a 
shortcoming  of  section  773(c)  of  the 
Tariff  Act  and  a  source  of  uncertainty 
affecting  trade  relations.  Beyond  the 
original  investigation,  however,  insofar 
as  our  choices  conform  to  the 
preferences  set  forth  in  the  Tariff  Act 
and  the  Commerce  Regulations,  we  try 
to  minimize  this  uncertainty.  If  we 
determine  that  neither  price  nor 
constructed  value  information  from  a 
comparable  surrogate  is  available  for 
the  purpose  of  a  review,  we  are  then 
disposed  to  use  again  a  method  and 
surrogate  found  to  be  suitable  in  a 
previous  review  unless  circumstances 
warrant  a  change  of  method  or  we  are 
persuaded  a  better  surrogate  exists. 
In  this  review,  in  accordance  with 
S  353.8  of  the  Commerce  Regulations  (19 
CFR  353.8)  we  first  attempted  to  obtain 
price  or  constructed  value  information 
from  non-state-controlled-economy 
countries  at  a  comparable  stage  of 
economic  development.  We  received  no 
responses.  Lacking  such  information,  for 
the  preliminary  results  we  relied  on 
import  prices  to  determine  foreign 
market  value  in  accordance  with  our 
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regulations.  Section  773(c)  of  the  Tariff 
Act  provides  that  foreign  market  value 
may  be  based  on  prices  at  which  such  or 
similar  merchandise  of  a  non-state- 
controlled-economy  country  or  countries 
is  sold  "to  other  countries,  including  the 
United  States."  Use  of  import  prices, 
being  prices  of  the  merchandise  sold  to 
the  United  States,  as  well  as  the 
constructed  value  method  using  factors 
of  production,  is  clearly  provided  for 
under  the  law. 

Based  on  the  comments  received, 
however,  we  have  determined  that  it  is 
more  equitable  to  base  foreign  market 
vahie  on  the  Chinese  factors  of 
production,  valuing  those  factors  on  the 
basis  of  publicly  available  price  and 
cost  information  in  a  non-state- 
controlled-economy  country  whose  level 
of  economic  development  is  comparable 
to  that  of  the  PRC.  Accordingly,  we 
valued  PRC  materials,  labor,  and  energy 
on  the  basis  of  publicly  available  price 
and  cost  information  from  Thailand. 
Valuation  of  factory  overhead  was 
based  on  the  experience  of  a  chemical 
company  in  Thailand.  We  added 
amounts  for  general  expenses  and  profit 
as  required  by  section  773(e)(lHB)  of  the 
Tariff  Act  and  packing  costs  based  on 
Thai  costs. 

In  accordance  with  the  recent 
decision  of  the  Court  of  International 
Trade  in  Chemical  Prodvcta  Corp.  v. 
United  Stales.  _CIT  _.  Slip  Op.  «6-115 
(1986).  we  calculated  a  value  for  the 
calcium  chloride  input  on  the  basis  of 
the  value  of  calcium  chloride  in 
Thailand  rather  than  on  the  basis  of  the 
transportation  cost  of  salt  brine 
containing  calcium  chloride.  Also  in 
accordance  with  that  decision,  we  did 
not  allocate  a  portion  of  the  factors  of 
production  to  the  coproduct  hydrogen 
sulfide  gas  (HSC)  on  the  basis  of 
quantities  produced.  The  Cottrt  ruled 
that  the  allocation  must  "reflect  the 
difference  in  the  value  of  the  products." 
However,  being  unable  to  obtain  a  value 
for  HSG  in  Thailand,  we  bad  no  basis 
for  allocating  factors  between  the  two 
products.  Therefore,  as  the  best 
information  available,  we  allocated  no 
portion  of  the  factors  of  production  to 
HSG. 

Because  the  constructed  value 
represents  an  ex-factory  price,  we  have 
also  deducted  foreign  inland  freight  from 
United  States  price.  We  calculated 
foreign  inland  freight  on  the  basis  of 
costs  for  similar  modes  and  distance  of 
transport  in  Thailand  except  that  a 
Brazilian  rate  was  used  where  an 
appropiate  Thai  rate  was  not  available. 

Comment  3:  SINOCHEM  argues  that 
the  Department  should  not  use  the 
average  of  prices  from  France.  Italy,  the 
Netherlands,  and  the  United  Kingdom  as 


the  basis  of  foreign  market  vahie. 
because  these  countries  are  not  at  a 
stage  of  economic  development 
comparable  to  that  of  China.  This  is  not 
in  conformance  with  the  law.  because 
the  Department  must  first  attempt  to 
calcuate  constructed  value  based  on 
costs  in  a  country  at  a  comparable  stage 
of  economic  development  before 
resorting  to  prices  of  imports  from  a 
noncomparabie  country.  If  the 
Department  insists  on  using  import 
statistics,  it  should  use  prices  of  imports 
from  a  country  which  is  more 
comparable  to  the  PRC  than  the 
countries  used  for  the  preliminary 
results.  Brazilian  imports,  properly 
adjusted,  could  be  used. 

CPC  contends  that,  having 
unsaoessfnny  sought  comparable 
surrogate  countries,  the  Department  had 
no  dMice  but  to  use  other  countries, 
even  though  their  economies  might  be  at 
more  advanced  stages  of  development 
than  ttiat  of  China.  The  Department  has 
resorted  to  such  data  in  a  number  of 
other  state-controlled-economy  cases. 
CPC  also  contends  that  if  the 
Department  were  to  use  prices  of 
imports  from  a  country  with  known 
export  subsidies,  there  would  have  to  be 
major  adjustments  for  the  distortive 
effect  of  these  sabsidies. 

Department's  Position:  When  neither 
price  nor  constructed  vahie  information 
for  such  or  similar  merchandise 
produced  in  a  comparable  non-state- 
controUed-economy  country  is 
available,  i  353.S  of  the  Commerce 
Regulations  provides  that  the 
Department  may  base  foreign  market 
value  on  either  (1)  prices  or  constructed 
value  of  sach  or  similar  merchandise 
produced  in  a  noncomparabie  non-state- 
controlled-econooiy  country,  or  (2) 
constructed  value  based  on  the 
valuation  of  the  state-controlled- 
economy  country's  factors  of  production 
in  a  non-state-controlled-economy 
country  determined  to  be  comparable  in 
economic  development  In  this  review, 
we  have  chosen  the  latter  method  for 
the  reasons  discussed  in  response  to 
comment  2. 

Because  of  our  decision  to  base 
foreign  market  value  on  Chinese  factors 
of  production,  a  discussion  of 
appropriate  import  prices  is  irrelevant  to 
these  final  results. 

Comment  4:  SINOCHEM  snggesU  that 
if  prices  of  imports  must  be  used,  then 
foreign  market  value  should  be  50 
percent  of  the  weighted-average  price  of 
such  imports.  Use  of  the  full  weighted- 
average  price  guarantees  that  half  of  the 
imports  will  be  at  less  than  foreign 
market  value. 

Department's  Position:  Because  of  our 
decision  to  base  foreign  market  value  on 


Chinese  factors  of  production,  a 
discussion  of  import  prices  is  irrelevant 
to  these  final  results. 

Comment  5:  SINOCHEM  argues  that    ^ 
the  Department  should  not  use  the 
average  of  prices  from  France.  Italy,  the 
Netherlands,  and  the  United  Kingdom, 
as  given  in  the  United  States  import 
statistics,  as  the  basis  of  foreign  market 
value,  because  these  countries  either  do 
not  produce  barium  chloride  or  do  not 
produce  the  same  type  of  product, 
barium  chloride  dihydrate.  as  that 
exported  by  SINOCHEM.  If  the  * ' 

Departmoit  uses  imports  of  anhydrous 
barium  chloride,  an  adjustment  for  j'| 

differences  in  merchandise  should  be 
made  to  foreign  market  value. 

CPC  contends  that,  given  the  difTiculty 
of  shipping  anhydrous  barium  chloride 
by  sea,  it  is  likely  that  most  of  the 
imports  reflected  in  the  import  statistics 
are  of  barium  chloride  dihydrate.  CPC 
further  contends  that,  in  any  case, 
anhydrous  barium  chloride  is  not 
significantly  different  from  the  dihydrate 
(crystalline)  form,  and  if  only  price 
information  for  anhydrous  barium 
chloride  were  available,  the  Department 
would  be  within  its  authority  to  use  such 
prices. 

Deportment's  Position:  Refer  to  the 
Department's  response  to  comment  4. 
Comment  &■  SINOCHEM  complains 
that  the  Department  imposed  a 
substantial  burden  on  the  company  by 
arbitrarily  setting  November  24  as  the 
date  for  a  hearing,  if  requested,  and  then 
asking  that  SINOCHEM  submit  any 
request  for  a  hearing  by  November  16. 
rather  than  within  ten  days  of 
publication  of  the  notice  of  preliminary 
results,  as  stated  in  that  notice. 

Department 's  Position:  The  notice  of 
preliminary  results  set  November  24  as 
the  date  for  any  hearing,  because  that 
was  the  last  date  the  Department  could 
conduct  a  hearing  and  still  meet  its 
regulatory  responsibility  to  complete  the 
administrative  review  by  December  1. 
We  erred  in  stating  that  the  request  for  a 
hearing  could  be  made  within  ten  days 
of  the  date  of  publication  of  the 
preliminary  results,  since  that  would 
have  allowed  such  a  request  to  have 
been  made  as  late  as  November  24,  the 
same  date  as  that  of  the  hearing. 
Therefore,  we  contacted  parties  to  the 
proceeding  by  the  date  of  publication  of 
the  preliminary  results  to  request  earlier 
filing  of  any  request  for  a  bearing. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received, 
we  have  revised  our  preliminary  results. 
We  determine  that  a  margin  of  7.62 
percent  exists  for  SINOCHEM  for  the 


period  October  1, 1964  through 
September  30. 1985. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  precentage  stated 
above.  TTie  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  §  353.48(b] 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margin  shall  be 
required  for  SINOCHEM.  For  any  future 
entries  of  this  merchandise  for  a  new 
exporter,  not  covered  in  this  review, 
whose  first  shipments  occurred  after 
September  30, 1985  and  who  is  unrelated 
to  the  reviewed  firm,  a  cash  deposit  of 
7.82  percent  shall  be  required.  'These 
deposit  requirements  are  effective  for  all 
shipments  of  Chinese  barium  chloride 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubhcation  of  the  final  results  of 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aHl) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  December  3a  1966. 
GUbert  B.  Kaplan, 

Dftpuly  Assistance  Secretory,  Import 
Administration. 

[FR  Doc.  87-«7  Filed  1-5-87;  8:45aml 
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(C-122-602) 

Termination  of  Countervailing  Duty 
Investigation;  Certain  Softwood 
Lumber  Products  From  Canada 

AQENCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

SUMMAJIy:  In  a  letter  dated  December 
30, 1986,  petitioner  withdrew  its 
countervailing  duty  petition  filed  on 
May  19, 1988,  on  certain  softwood 
lumber  products  from  Canada.  Based  on 
the  withdrawal,  we  are  terminating  this 
investigation. 

EFFECTIVE  BATE:  January  2. 1987. 
FOR  FmrrHER  wfoimiation  contact 
Barbara  Tillman  or  Gary  Taverman  of 
the  Office  of  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-2438  or  377-0161. 


SUFPLEMENTARY  INFQRMATIOH: 
Case  History 

On  May  la  1986,  we  received  a 
petition  in  proper  form  from  the 
Coalition  for  Fair  Lumber  Imports  on 
behalf  of  the  U.S.  industry  producing 
certain  softwood  kuaber  products.  We 
found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duly  investigation,  and 
on  June  5, 1986.  we  initiated  an 
investigation  (51  FR  21205.  June  11. 
1986). 

On  October  16, 1986,  we  issued  our 
preliminary  determination  that  benefits 
which  constitute  subsidies  are  being 
provided  to  the  manufacturers, 
producers,  or  exporters  in  Canada  of 
certain  softwood  lumber  products  (51  FR 
37453.  October  22, 1986). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  softwood  lumber, 
rough,  dressed,  or  worked  (including 
softwood  flooring  classified  as  lumber), 
provided  for  under  items  202.03  through 
202.30.  inclusive,  of  the  Tariff  Schedules 
of  the  United  States  (TSUS);  softwood 
siding,  not  drilled  or  treated,  provided 
for  in  items  202.47  through  202.50, 
inclusive;  other  softwood  lumber  and 
siding,  provided  for  in  items  202.52  and 
202.54;  and  softwood  flooring  provided 
for  in  item  202.60  of  the  TSUS. 

Withdrawal  of  Petition 

In  a  letter  dated  December  30, 1966, 
petitioner  notified  the  Department  that  it 
is  withdrawing  its  May  19, 1988,  petition. 
Under  section  704(a)  of  the  Act,  as 
amended  by  section  604  of  the  Trade 
and  Tariff  Act  of  1984.  upon  withdrawal 
of  a  petition,  the  administering  authority 
may  terminate  an  investigation  after 
giving  notice  to  all  parties  to  the 
investigation  and  after  assessing  the 
public  interest.  We  have  determined 
that  termination  would  be  in  the  public 
interest.  We  have  notified  all  parties  to 
the  investigation  of  petitioner's 
withdrawal  and  our  intention  to 
terminate.  For  these  reasons,  we  are 
terminating  our  investigation. 

We  will  instruct  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  on  entries  of  the 
merchandise  under  investigation.  Any 
cash  deposit  on  entries  of  certain 
softwood  lumber  products  from  Canada 
pursuant  to  the  preliminary  affirmative 
determination  shall  be  refunded  and  any 
bond  shall  be  released. 


This  notice  is  published  pursuant  to 
section  704(a)  of  the  Act  (19  U.S.C. 
1671c(a)J. 
Gibert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

December  3a  198a 

|FR  Doc.  86-29528  Filed  12-31-86;  4:38  pro) 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit 
Dr.  Louis  M.  Herman  (P166C) 

On  November  4, 1986.  notice  was 
published  in  the  Federal  Register  (51  FR 
40058)  that  an  application  had  been  filed 
by  Dr.  Louis  M.  Herman.  University  of 
Hawaii  at  Manoa,  1129  Ala  Manoa 
Blvd.,  Honolulu.  Hawaii  96814,  to 
inadvertently  harass  humpback  whales 
[Megaptera  novaeonglioe]  during 
observational,  and  sound  playback 
activities. 

Notice  is  hereby  given  that  on 
December  24, 1986,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C  1361-1407)  and 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543);  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit;  (1) 
was  applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Titie  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Rm.  805,  Washington,  DC 
20009; 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island.  California 
90731-7415; 

Director.  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE..  BIN  C157000,  SeatUe. 
Washington  98115  and; 


UM  I 


316 


Federal  Register  /  Vol.  52.  No.  2  /  Monday.  January  5.  1987  /  Notices 


Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  709  West  9th 
Street.  Federal  Building,  Juneau,  Alaska 
99602. 

Dated:  December  24, 1986. 
Richatd  B.  Roc 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
|FR  Doc.  87-50  Filed  1-2-87;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Criteria  for  Devetopment  of  Innovative 
CMkf-Rasiatant  Padiaging; 
Opportunity  to  Commant  and  Notice  of 
Meeting 

agency:  Consumer  Product  Safety 

Commission. 

ACnOM:  Opportunity  to  comment  and 

notice  of  meeting. 

summary:  The  staff  of  the  Consumer 
Product  Safety  Commission  is  seeking 
public  comment  on  a  draft  invitation  for 
grant  proposals  to  develop  innovative 
child-resistant  packaging  systems.  In 
addition,  the  staff  has  scheduled  a 
meeting  to  discuss  the  draft. 
DATES:  (1)  Public  comments  on  the  draft 
invitation  are  due  no  later  than  January 
22. 1987.  (2)  The  meeting  will  be  on 
January  22. 1987.  from  1:00  p.m.  to  3:00 
p.m.  and  anyone  interested  in  making  a 
presentation  should  notify  Sheldon  Butts 
(see  below)  by  January  13. 
ADDRESSES:  (1)  Public  comments  should 
be  submitted  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207.  (2) 
The  meeting  will  be  in  room  456.  5401 
Westbard  Avenue.  Bethesda.  Maryland. 
Mr.  Butts  can  be  reached  at  the  OfTice  of 
the  Secretary  mailing  address  (see 
above)  or  at  (301)  492-6800. 
FOR  FURTHER  INFORMATION  CONTACT 
Virginia  White.  Office  of  Program 
Management  and  Budget,  Consumer 
I>roduct  Safety  Commission. 
Washington,  DC  20207;  telephone  (301) 
492-6554. 

SUPPLEMENTARY  INFORMATION:  The 
Commission's  Fiscal  Year  1987  priority 
project  on  poison  prevention  addresses 
the  hazard  of  serious  injury  or  death  to 
young  children  due  to  accidental 
ingestion  of  hazardous  household 
chemicals.  One  objective  of  the  project 
is  to  reduce  exposure  of  young  children 
to  dangerous  chemical  products  by 
increasing  the  adult-use  effectiveness  of 
child-resistant  packaging.  To  achieve 
this  objective,  the  Commission  has  set 
aside  $200,000  in  its  FY  "87  Operating 


Plan  to  fund  multiple  grants  for 
development  of  innovative  child- 
resistant  packaging  that  will  be  easier 
for  adults  to  use  while  still  maintaining 
the  child  protection  requirements  of  the 
Poison  [Prevention  Packaging  Act  of 
1970. 

The  Commission  is  concerned  that 
many  consumers,  especially  older 
adults,  find  child-resistant  packaging  to 
be  either  too  difficult  or  too 
inconvenient  to  use.  Consequently, 
when  given  the  choice,  many  consumers 
purchase  products  in  conventional 
packaging  rather  than  child-resistant 
packaging.  In  addition,  many  packages 
which  are  child-resistant  when 
purchased  or  dispensed  are  rendered 
ineffective  by  consumers  in  the  home. 
Results  of  a  recent  study  of  households 
where  accidental  prescription  drug 
ingestions  occured  show  that: 

•  Of  all  ingestion  incidents  involving 
medicines  dispensed  in  child-resistant 
containers,  other  than  unit-dose 
containers,  20  percent  involved 
containers  where  the  cap  had  not 
been  resiecured  (cap  was  either  left 
loose  or  left  off). 

•  In  17  percent  of  the  incidents,  the 
medicines  were  reported  to  be  in  no 
container. 

•  In  17  percent  of  the  incidents,  a 
grandparent's  medication  was 
involved. 

The  Commission  believes  it  is 
possible  to  develop  child-resistant 
packaging  that  would  be  more 
acceptable  to  consumers,  including  older 
adults,  and  that  increased  consumer  use 
of  child-resistant  packaging  will  result  in 
fewer  childhood  exposures  to  hazardous 
chemical  products.  In  the  near  future, 
the  Commission  staff  will  be  inviting 
proposals  for  grants  from  parties 
interested  in  conducting  studies  to 
develop  innovative  child-resistant 
packaging  systems. 

The  staff  has  prepared  a  draft 
invitation  for  the  grant  proposals.  To 
ensure  the  best  possible  proposals  and 
best  possible  selection  of  grantees,  the 
staff  is  making  its  draft  available  for 
public  comment.  A  copy  may  be 
obtained  from  the  Office  of  the 
Secretary.  Washington.  DC  20207.  (301) 
492-6800. 

The  Commission  staff  is  seeking 
comments  from  all  parties  who  are 
interested  in,  or  might  be  affected  by, 
new  child-resistant  packaging  designs. 
The  staff  is  particularly  interested  in 
whether  the  criteria  for  selection  of  the 
grantee  include  all  necessary  elements 
or  whether  any  modifications  to  the 
criteria  would  provide  more  opportunity 
for  innovation.  In  addition  to  comments 
on  the  draft  invitation,  the  staff  will 


consider  any  suggestions,  data,  or  new 
ideas  which  might  augment  the 
probability  for  the  most  suitable  and 
successful  packaging  designs. 

All  written  suggestions  and  comments 
should  be  sent  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207  no 
later  than  January  22.  The  Commission 
staff  is  also  providing  the  opportunity 
for  comment  and  discussion  at  a 
meeting  to  be  held  on  January  22.  The 
meeting  will  begin  at  1:00  p.m.  in  room 
456,  5401  Westbard  Avenue,  Bethesda, 
Maryland.  Any  parties  who  wish  to 
participate  should  write  to  Sheldon 
Butts,  Office  of  the  Secretary, 
Washington,  D.C.  20207  or  telephone 
him  at  (301)  492-6800,  no  later  than 
January  13.  All  interested  parties  are 
encouraged  to  attend.  It  should  be 
noted,  however,  that  a  party  does  not 
need  to  attend  the  meeting  in  order  to 
compete  for  a  grant.  The  comments  will 
be  informal,  with  an  opportunity  for 
questions  by  the  Commission  staff  and 
any  members  of  the  public  who  are 
present.  Depending  on  the  number  of 
commenters,  it  may  be  necessary  to 
limit  the  time  alloted  for  them. 

Dated:  December  30. 1986. 
Sheldon  Butts. 

Acting  Secretary  Office  of  the  Secretary.  ,. 
|FR  Doc.  87-100  Filed  1-2-87;  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 

ADDRESS:  Send  comments  to  Franklin  S. 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Victoria  Moss,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-5168. 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose.  In  accordance  with  the 
Small  Business  Act  (15  U.S.C.  631  et 
seq.)  cotitractors  receiving  a  contract  for 
more  than  $10,000  agree  to  have  small 
and  small  disadvantaged  business 
concerns  participate  in  the  performance 
of  the  contract  as  far  as  practicable. 
Contractors  receiving  a  contract  or  a 
modification  to  a  contract  expected  to 
exceed  $500,000  ($1,000,000  for 
construction)  must  submit  a 
subcontracting  plan  that  provides 
maximum  practicable  opportunities  for 
small  and  small  disadvantaged  business 
concerns.  In  conjunction  with  these 
plans,  contractors  must  submit 
semiannual  reports  of  their  progress  on 
SF  294,  Subcontracting  Report  for 
Individual  Contracts.  The  contracting 
officer  uses  the  information  furnished  by 
the  offeror  in  its  subcontracting  plan 
and  reports  to  complete  data  used  in 
reports  to  the  President,  the  Congress, 
the  General  Accounting  Office,  Federal 
executive  agencies  and  the  general 
public.  The  contracting  officer  needs  the 
subcontracting  plan  to  ensure 
compliance  with  the  Small  Business  Act. 
In  addition,  the  material  is  a  means  of 
measuring  and  assessing  the  impact  of 
Federal  contracting  on  the  Nation's 
economy  and  the  extent  to  which  small 
and  small  disadvantaged  business 
concerns  are  participating  in  Federal 
contracts.  Information  is  used  for  policy 
and  management  control  purposes. 
Information  submitted  on  SF  294  is  used 
to  assess  contractor's  compliance  with 
their  contracts  and  plans. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  l.CXX);  responses 
per  respondent,  30;  total  annual 
responses  30,000;  hours  per  response, 
1.23;  and  total  burden  hours.  37,000. 

Obtaining  Copies  of  Programs 

Requesters  may  obtain  copies  from 
the  FAR  Secretariat  (VRS),  Room  4041. 
GSA  Building,  Washington,  DC  20405, 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0006. 
Subcontracting  Report  for  Individual 
Contracts/Small  Business 
Subcontracting  Requirements. 

Dated:  December  24, 1986. 
Margaret  A.  WiUit. 
FAR  Secretariat. 

(FR  Doc.  B7-m  Filed  1-2-87;  8:45  am) 
MLUNO  COOC  M20-41-M 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  meeting:  20-21  January  1987. 

Times  of  meeting:  0830-1630  hours 
each  day. 

Place:  Pentagon,  Washington.  DC. 

Agenda 

The  Army  Science  Board  Ad  Hoc 
Subgroup  for  Army  Analysis  will  meet 
for  briefings  and  discussions  with 
ARSTAFF  members  to  assess  analytic 
support  to  the  acquisition  process,  with 
emphasis  on  the  Concept  Formulation 
Package  and  the  ROC.  This  meeting  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5.  U.S.C. 
specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  Wainer. 

Administrative  Officer,  Army  Science  Board. 
|FR  Doc.  87-99  Filed  1-2-87;  8:45  am] 

BtLUNO  CODC  371(M»-M 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  14  January  1987. 

Time:  0900-1700  hours. 

Place:  Science  &  Technology 
Associates.  Inc..  1700  North  Moore 
Street,  Suite  1920,  Arlington,  VA  22209. 

Agency:  The  Army  Science  Board's 
Ad  Hoc  Subgroup  on  Helicopter  Life 
Capabilities  will  meet  to  prepare  the 
final  draft  report  for  this  effort.  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Office.  Sally  Warner. 


may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
SaUy  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
|FR  Doc.  87-111  Filed  1-2-87;  8:45  am] 

HLUItG  CODE  371(M»-tt 


Department  of  ttte  Navy 

Proposed  Operation  of  ttie  Navy's 
Electromagnetic  Pulse  Radiation 
Environment;  Simulator  for  Stiips 
(EMPRESS  II)  Program  PMS-423; 
Public  Hearing  and  Availability  of  ttte 
Supplemental  Draft  Environmental 
Impact  Statement  (SDEIS) 

Notice  is  hereby  given  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pub.  L.  91-190  (42  U.S.C 
4321  et  seq.);  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  Department  of 
Defense  Regulations.  "Environmental 
Considerations  in  Department  of 
Defense  Actions"  (32  CFR  Part  214).  that 
a  public  hearing  will  be  held  for 
providing  the  public  with  relevant 
information  concerning  the 
Supplemental  Draft  Environmental 
Impact  Statement  (SDEIS)  prepared  for 
the  proposed  operation  of  the  Navy 
Electromagnetic  Pulse  Radiation 
Environment  Simulator  for  Ships 
(EMPRESS  II)  in  the  Chesapeake  Bay 
and  Atlantic  Ocean  and  to  afford  the 
public  an  opportunity  to  present  their 
views  on  this  matter.  The  hearings  will 
be  held  on  the  following  dates,  at  the 
locations  and  times  specified: 

Date,  Time,  and  Location 

17  ]an  87;  7KX)  p.m. — Marine  Resources 
Center.  Manteo,  NC 

28  )an  87;  7:00  p.m. — Rappahannock 
Community  College,  South  Campus  lecture 
Hall.  Glenns.  VA 

29  )an  87;  7:00  p.m.— Cambridge— South 
Dorchester  High  School,  Cambridge,  MD 

The  proposed  action  consists  of  the 
mission  operations  of  the  EMPRESS  II 
during  its  lifetime,  associated  support 
operations,  primarily  those  of  test  ships 
and  support  vessels  (barges,  tugs,  range- 
control  boats,  personnel-and-equipment- 
transfer  boats,  etc.)  in  and  around  the 
operational  test  sites,  and  actions 
necessary  to  establish  and  operate  the 
operational  test  sites.  The  proposed 
action  includes  routine,  periodic,  and 
one-time  operations.  The  operations  will 
be  the  testing  of  the  electrical  and 
electronic  equipment  aboard  Navy  ships 
to  determine  their  vulnerability/ 
survivability  to  electromagnetic  pulses 
(EMP).  Testing  will  be  conducted  at 
designated  approved,  and  controlled 
operational  test  sites. 


UM  I 


318 


Federal  Register  /  Vol.  52.  No.  2  /  Monday.  January  5.  1987  /  Notices 


Environmental  concerns  include 
potential  effects  upon  aviation/boating 
electronics,  biological  effects  on 
humans,  birds  and  marine  biota,  and 
restrictions  on  commercial/recreational 
Fishing. 

The  public  hearings  are  being  held  in 
order  that  all  persons,  government 
agencies,  organizations,  and  groups  who 
so  desire  are  afforded  the  opportunity  to 
comment  on  the  proposed  action. 

The  hearings  will  be  conducted  by 
Captain  B.L.  Powers,  United  States 
Navy,  and  will  include  a  presentation  of 
the  Navy's  proposed  EMPRESS  II 
Program  and  the  expected 
environmental  impact. 

The  following  procedures  will  be 
followed  during  the  public  hearing.  For 
record  purposes,  all  persons  attending 
the  hearing  will  be  asked  to  provide 
their  names  upon  entering  the  hearing. 
Oral  comments  at  the  hearing  will  be 
limited  to  five  minutes  and  all  lengthy  or 
technical  comments  should  be 
accompanied  by  a  written  submittal. 
Further,  all  speakers  will  identify 
themselves  and  any  organization  they 
may  be  representing. 

Individuals  and  organizations  wishing 
to  submit  written  statements  to  be 
included  in  the  hearing  record  are 
encouraged  to  do  so  by  January  21, 1987 
or  such  statements  may  be  presented  to 
the  Hearing  Officer,  Captain  Powers, 
during  the  hearing.  Pre-registration  of 
speakers  is  desired  and  should  be  made 
in  person  or  writing.  Speakers  may  also 
register  at  the  attendance  desk  at  the 
hearing.  The  name  and  title  of  speakers 
for  organizations  should  be  included  in 
the  pre-registration. 

Any  organization  desiring  to  make  a 
formal  presentation  in  excess  of  the 
foregoing  time  limit  is  requested  to 
contact  the  Hearing  Officer  prior  to 
January  21, 1987.  so  that  appropriate 
arrangements  may  be  made.  The  closing 
date  for  including  additional  written 
statements  in  the  Navy  hearing  record  is 
ten  calendar  days  after  the  date  of  the 
hearing.  Speaker  pre-registrations  and 
submission  of  written  statements  should 
be  addressed  to: 
Captain  B.L  Powers.  United  States 

Navy,  Naval  Sea  Systems  Command 

(PMS  423).  Department  of  the  Navy. 

Washington.  DC  20362 

The  SDEIS  was  prepared  by  the 
Atlantic  Division.  Navy  Facilities 
Engineering  Command.  Norfolk, 
Virginia,  and  it  was  submitted  and  filed 
with  the  Environmental  Protection 
Agency  (EPA)  on  December  12, 1986. 
Notice  of  the  SDEIS  appeared  in  the 
Federal  Register  Vol.  51  No.  244  of 
December  19, 1986.  The  SDEIS  evaluated 
the  potential  broad  scope  environmental 


impacts  that  could  result  from  operation 
of  EMPRESS  II.  Copies  of  the  SDEIS 
have  been  furnished  to  various  Federal. 
State,  and  local  agencies,  conservation 
groups  and  other  interested  private 
parties.  Moreover,  the  SDEIS  may  be 
reviewed  at  the  following  locations: 
Rappahannock  Community  College 

Library.  South  Campus,  Route  33. 

Glenns,  VA  23149 
County  Administrator's  O^ce.  Court 

House,  Route  360E,  Heathsville,  VA 

22473 
Lancaster  Court  House,  Room  208,  Route 

3,  Lancaster,  VA  22503 
Dorchester  County  Public  Library.  303 

Gay  Street,  Cambridge,  MD  21613 
Wicomoco  County  Free  Library,  122 

South  Division  Street,  Salisbury,  MD 

21801 
Marine  Resources  Center,  Manteo.  NC 

27954 

Members  of  the  public  are  encouraged 
to  comment  on  the  SDEIS  and  all 
comments  should  be  forwarded  by 
February  3. 1987. 

For  further  information  concerning 
this  notice,  contact  Mr.  Robert  Warren. 
Code  2032.  Atlantic  Division.  Naval 
Facilities  EIngineering  Command. 
Norfolk,  Virginia  23511.  telephone 
number  (804)  445-2334. 

Dated:  December  30. 1986. 
Harold  L  Stollar. 

Commander.  JAGC.  U.S.  Navy,  Federal 
Register  Liaison  Officer. 
|FR  Doc.  87-76  Filed  1-2-87:  8:45  am] 

WLUNG  COOC  M10-01-M 


DEPARTMENT  OF  ENERGY 

Proposed  Sut>sequent  Arrangement; 
Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  is  U.S.  acceptance  of  a 
modiHcation  to  the  list  of  facilities  that 
perform  fuel  cycle  services  for  the 
Swedish  nuclear  program.  The 
modification  consists  of  the  addition  of 
three  fuel  fabrication  facilities  within 
the  European  Community.  Henceforth 
low  enriched  uranium  may  be 
transferred  from  Sweden  to  these 
facilities  for  the  purpose  of  fuel 
fabrication  for  the  Swedish  nuclear 
program.  The  facilities  are:  FRAGEMA 


FBFa  Desael,  Belgium.  FRAGEMA. 
Romans,  France,  and  FRAGEMA.  Pierre 
Latte,  France. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  January  20, 
1987. 

For  the  Department  of  Energy. 
Dated:  December  23, 1986. 
George  ].  Bradley.  \t^ 

Principal  Deputy  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

|FR  Doc.  87-47  Filed  1-2-67;  8:45  amj 

atLUNQCOOC  M90-01-M 


Proposed  Sut>sequent  Arrangement; 
United  Kingdom 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  U.S.  Nuclear  Regulatory 
Commission  License  Number  XB001181. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
authority  involves  approval  for  the 
supply  of  892.000  curies  of  tritium  to 
Sureiite.  Ltd.,  the  United  Kingdom  under 
Contract  Number  S-EU-A19. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  flfteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  December  23, 1986. 
George  |.  Bradley.  Jr.. 

Principal  Deputy  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

[FR  Doc.  87-48  Filed  1-2-87;  8:45  am| 

WLUNO  COM  MM-OI-M 


BonnevMe  Power  Administration 

Aluminum  Smelters  In  Pacific 
Norttiwest;  Conservation/ 
Modernization  Program;  Notice  of 
Hearing  Location  Change 

AOENCV:  Bonneville  Power 
Administration  (BPA).  DOE. 


ACTION:  Change  of  Location  of  Hearing 
Site.  BPA  File  No.  DSC-6(c). 

summary:  On  November  26, 1986,  BPA 
published  a  Notice  of  Hearing  and 
Opportunity  for  Public  Review  and 
Comment  with  respect  to  the  proposed 
implementation  of  a  conservation 
program  designed  to  modernize 
aluminum  smelters  in  the  Pacific 
Northwest.  51  FR  42900.  The  Notice 
provided  that  both  the  prehearing 
conference,  scheduled  for  January  12, 
1987,  and  the  hearing,  scheduled  for 
January  26. 1987,  would  be  held  at  1827 
NE.  44th  Avenue,  Portland,  Oregon 
97213. 

The  preheaimg  conference  and 
hearing  site  location  has  been  changed 
to  Bonneville  Power  Administration, 
Ross  Complex,  Room  104  Dittmer,  5411 
NE.  Highway  99,  Vancouver, 
Washington  98666.  A  prehearing 
conference  will  be  held  at  9  a.m.  on 
January  12, 1987;  registration  for  the 
prehearing  conference  will  begin  at  8:30 
a.m.  The  hearing  will  commence  at  9 
a.m.  on  January  26, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Teresa  M.  Cunningham,  BPA  Public 
Involvement  Office,  P.O.  Box  12999. 
Portland,  Oregon  98212.  Telephone 
numbers.  Voice/TTY.  for  the  Public 
Involvement  Office  are  (503)  230-3478  in 
Portland;  toll  free  800-452-8429  for 
Oregon  outside  of  Portland;  800-547- 
6046  for  Washington,  Idaho,  Montana. 
Wyoming,  Utah,  Nevada,  and  California. 

Issued  in  Portland,  Oregon  on  this  30th  day 
of  December  1986. 
Jaoies  |.  |ura. 
Administrator. 
|FR  Doc.  86-29537  Filed  12-31-87;  3:45  pmj 
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Federal  Energy  Regulatory 
Commission 

( Docket  No.  EL87-4-000  J 


Ttie  Town  of  Belmont,  Massachusetts 
V.  Boston  Edison  Co.;  Complaint  Filing 
and  Motion  for  Consolidation 

December  24, 1986. 

Take  notice  that  on  October  28, 1986, 
the  Town  of  Belmont,  Massachusetts 
(Belmont)  filed  a  complaint  against 
Boston  Edison  Company  (Boston 
Edison)  pursuant  to  section  206  of  the 
Federal  Power  Act  (16  U.S.C.  824e). 
Belmont  requests  that  the  Commission 
investigate  the  justness  and 
reasonableness  of  Boston  Edison's  true- 
up  charges  and  true-up  practices  under 
Articles  I  and  II  of  its  Substation  No.  509 
agreement  with  Cambridge  Electric  Light 
Company.  Belmont  also  requests  that 
the  complaint  proceeding  be 
consolidated  with  the  pending 
evidentiary  proceeding  in  Docket  Nos. 
ER86-405-002,  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  23, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  87-84  Filed  1-2-87:  8:45  am] 
HLUNG  COOC  C717-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  Noveml>er  14 
through  November  21, 1986 

During  the  Week  of  November  14 
through  November  21, 1986,  the  appeal 
and  the  applications  for  exception  or 
other  relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Document 
of  Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 
December  23, 1986. 


George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


[Weak  ol  NovamtMr  14  through  November  21.  1966) 


Nov.  13.  laae 

No*.  17.  1906  . 

Nov   17.  1906  . 
Nov.  is.  1968  . 

Nov.  16.  1966.. 

I 
Nov  19.  1906.. 


Name  and  locatnn  of  appticanl 


Nattonal  Malum,  Webster  A  Vckert/kilissoun.  Jeflenon 
CMy.  MO. 


Amoco.  Belridgc  S  Palo  Pmto/Karoa*.  ToiMka.  KS 

M«Mn  on  Compwiy.  Hwhaburg.  H. 

Kalley  WMIamton  Company.  Rodilorxj.  K - 

Lonciia  RoeenxaM.  Spokane.  WA 

uv-m  r^vowuni,  inc.,  vwningion.  ui« 


CaaaNo 


RM3-45.  Rli44«-46.  RUI- 
47 


RM21-S2.  RMS-53.  RM5- 
54 


KEE-0066 


KEE-<X>e9 


KFA-0063 


KEF-0062 


Type  o)  (ubmaaion 


Request  lor  modrfication/rescasion  If  granted:  The  November  S.  198S 
Oeoson  end  Order  (Case  Not  R03-197.  RQ4S-I9e.  and  RQl-199) 
issued  to  Missoun  would  be  modilied  regardvig  the  Stale's  Appkcations  lor 
Refund  lubmittad  m  the  National  Helum.  Webster  6  Vickers  second  stage 
refund  proceedings 

Request  lor  moditicatoin/rescission  If  granted:  The  August  13.  1965  Deo 
swn  and  Order  (Case  No  R021-24)  istued  to  Kanaas  oouU  be  modilied 
regerdng  the  State's  Appkcatnn  lor  Refund  aubnuttad  «i  *<t  Amoco. 
Belndge  6  Palo  Pnto  secortd  stage  refund  proceedngs 

Exception  to  the  reixxlmg  requrements.  H  granted  Wilson  OH  Company 
would  not  be  requred  to  die  Form  EIA-782B.  " Resellers '/RelaHers'  Mornh. 
ly  Petroleum  Product  Sales  Report " 

Exception  to  the  ieponir<B  requ»einents  If  granted  Kelley  WHkamson  Com- 
peny  wouW  not  be  required  to  lile  Form  EIA-7B2B.  'Resellers/Reiailers' 
Morithly  Petroleum  Product  Sales  Report  ' 

Appeal  ol  an  mtormation  request  denal  II  granted  Lonnae  Rosenwak)  wouk) 
receive  access  to  the  bi-monihiy  appraisal  lorms  of  Rockwell  Hankyd 
Operations  by  the  Department's  Richland  Operations  OHice  between  Apm 
and  October  1986 

Implementation  ol  special  relund  procedures  II  granted:  The  Office  ol 
Heanngs  and  Appeals  wouk)  implement  Special  Relund  Procedures  pursu- 
ant to  10  CFR  Pan  205.  Subpart  V  m  connection  with  an  August  28.  1966 
Consent  Order  entered  nto  with  Dand  E  Myres  and  the  Deparlmeni  ot 
Energy. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

IWMk  of  Noicn—  14  Virougfi  Huini«*»  >1.  MMI 


Nov   19.  19M 


Nov  20.  I9ae 


Nov  20.  1966 


<MM*  Petrataum.  Inc .  Waatanglon.  DC. 


Trtel  m|)0li«»ng  TMm.  Tacoma  WA 


2Mi  OH  Coinpwtr.  ValM  Oly.  U.. 


Refund  Applications  Received 

[Week  of  November  14  through  Nosiemtoet 
21.  1986] 


Date 
received 


Name  of  refurKl 

proceeding/ name  of 

refund  apphcant 


Case  No. 


03-24-86 

10-29-86 

11-1»-86 

11-17-86 
11-17-86 

11-17-86 

11-17-86 

11-17-86 

11-17-86 

11-17-86 

11-17-86 

I 

11-17-86 

11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-18-86 
11-18-86 
11-18-86 
11-19-86 

11-19-86 


Conoco/ Eastern 

Airlines.  Inc. 
Manne/Martm  Ori  Co. 

Farstad/Hersey- 

Paterson.  Inc. 
Farslad/RoilaCMCo.. 
(Northeast  Petroleum/ 

C.  N.  Brown  Co. 
LaGloria/Lane  OU  Co ... 

Manne/Cheker  Oil       ' 

Co. 
Osterkamp  Trucking, 

Inc. 
South  Bend  Public 
Transportation 
Corp. 
Arkansas  Electric 

Cooperative  Corp. 
Arkansas  Electric 

Cooperatives,  Inc. 
Eastern  of  N.J./ 

Leslie  Properties. 

Inc. 
Arrroco/ 

Massachusetts. 
Northeast  Petroleum/ 

Massachusetts. 
National  Helium/ 

Massachusetts. 
Perry  Gas/ 

Massachusetts. 
Coline/ 

Massachusetts. 
Getty/ John  E.  Jones 

Oil  Co.,  Inc. 
Bickerstaff  Clay 

Products  Co. 
APCO/George's 

APCO  Sen/ice. 
Northeast  Petroleum/ 

Haffner's  Service 

Stations,  Inc. 
Northeast  Petroleum/ 

Marathon 

Petroleum  Co. 


RF220- 

458 
RF257- 

17 
RF261-8 

RF261-9 
RF264-6 

RF263- 

10 
RF257- 

18 
flF272- 

28 
RF272- 

29 

RF272- 

30 
RF272- 

31 
RF232- 

427 

RQ25U 

343 
RQ25- 

344 
R03-345 

RQ183- 

346 
RQ2-347 

RF265- 

40 
RF262- 

32 
RF83- 

157 
RF264-7 


RF264-8 


KEF-ooes 


KEO-0002 


KEE-0080 


TW»0«I 


HiMnTOn^o"  o«  m»ot  nHuna  fmcmtrnm.   II  t^mmn    The  One*  o« 

ItlLIIII^  I    IT  Tf "      I'    •'l ■  ■w— .  n^.>-A— . -.».■ 

Wit  to  10  CFR  Pvl  20S.  Subpart  V  m  cowoon  im»i  a  Sap«ai«>)ar  24. 
1W1  Conaert  Ordet  wKarad  rto  baNiaan  WWIe  Pakolauni.  kic  and  tia 
Eoonomc  Ragulaiory  Mmmnfton 
Itoquaat  lor  ipacal  radraw  H  gwma*  Tha  23  So»a»ayi  Tr**  QoMm- 
mama  wtioaa  raaarvattona  ara  locaiad  •xltw  ma  SiaM  ol  WaaKmgion 
woiAl  gat  an  aquitaMa  ixara  ol  Ma  oH  ovaceturga  ralundi  racatvad  by  Via 


Eicaobon  to  iKa  raponmg  laquiaHiaMa.  N  grama*  Znk  (M  Company  moM 
not  ba  laqiwad  lo  Ma  Fonri  EIA-782B.  "Raaaaars'/Ralailan'  MontNy 
Patrolau*  Product  Salaa  Raporl" 


Refund  Applications  Received— 
Continued 

[Week  of  November  14  through  November 
21,  1986] 


Date 
received 


Name  o(  refufMt 

proceeding/rwme  of 

refurxl  applicant 


Case  No. 


11- 

19-86  1 

Chattahoochee 

RF271- 

1 

Industnal  Railroad. 

74 

11-19-86  1 

Sabine  Towing  & 

RF271- 

Transportation  Co.. 

75 

Inc. 

11-19-86 

Teno-Tom  Towing. 

RF271- 

Inc. 

76 

11-19-86 

Prudential  Lines.  Inc.... 

RF271- 
77 

11-19-86 

Express  Manne  Co 

RF271- 
78 

11-20-86 

The  Penn  Central 

RF271- 

Corp 

79 

11-20-86 

Slay  Warehousing 

RF271- 

Co.,  Inc. 

80 

11-20-86 

Morgan  Drive  Away, 

RF271- 

Inc. 

81 

11-21-86 

Texaco  Marine 

RF271- 

Services,  ln& 

82 

11- 

21-86 

Spentonbush 

RF271- 

Transport  Service, 

83 

Inc. 

11- 

21-86 

Scott  Chotin,  Inc 

RF271- 
84 

11- 

14-86 

Gulf  Refund 

RF40- 

tf 

vough 

Applications. 

3570 

11-21-86 

through 

RF40- 

3580 

11-14-86 

Marathon  Refund 

RF250- 

through 

Applications. 

1950 

11-21-86 

through 
RF250- 
2049 

11-14-86 

Surface  Traraporters 

through 

Refund 

RF270- 

11-21-86 

Applications. 

563 

through 
RF270- 
726 

(FR  Doc.  87-49  Filed  1-2-87;  8:45  am] 

MLUNO  COOC  MSO-OI-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|SAB-Fm.-3137-«1 

Science  Advisory  Board, 
Environmental  Health  Committee; 
Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two  day  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
January  29-30, 1987,  at  the  Fabulous  Inn 
Hotel.  2485  Hotel  Circle  Place.  San 
Diego,  CA  92108.  The  meeting  will  start 
at  9:30  a.m.  on  January  29. 1967.  and 
adjourn  no  later  than  4:30  p.m.  on 
January  30. 1987. 

The  principal  purpose  of  the  meeting 
will  be  to  discuss  the  state-of-the-art  in 
neurotoxin  risk  assessment.  To  facilitate 
this  discussion,  several  members  of  the 
Committee  will  present  the  frndings, 
hypothesis  and  directions  of  current 
research.  The  Committee  will  also 
review  issues  of  general  interest  relating 
lo  hak  assessment. 

The  meeting  will  be  open  to  the 
publia  Any  member  of  the  public 
wishing  to  attend  or  to  obtain  further 
information  should  contact  Dr.  Daniel 
Byrd.  Executive  Secretary, 
Environmental  Health  Committee,  by 
telephone  at  (202)  382-2552  or  by  mail 
to:  Science  Advisory  Board  (A-lOlF). 
401  M  Street  SW..  Washington.  DC 
20460.  no  later  than  close  of  business 
January  23, 1987. 

Dated:  December  23. 1986. 
Terry  F.  Yorie. 

Director.  Science  Advisory  Board. 

[FR  Doc.  87-59  Filed  1-2-87;  8:45  am) 
WUJNO  cooc  ts«o-<o-« 
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lSAB-raL-3137-91 

ScMficv  Aovfvory  Boaid, 
tiifliunmentBl  Health  CMiHiifllOT» 
Dfinfcnfig  WMer  ftibcvmniittii^  Open 


Under  Pub.  L  92-M3;  notice  islicrebsr 
given  that  a  two-day  meeting  of  the 
Drinking  Water  Subcommittee  of  the 
Environmental  Health  Connntttce  of  the 
Science  Advisory  Boeid  will  be  hdd  on 
February  5-6)  IQ87,  in  psam  number  4  of 
the  aoulli  conference  aj«a  in  the 
WThington  Information  Center  at 
Waterside  Mall.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Woshinglon,  DC  20460.  The  meeting  will 
start  at  9:30  a.m.  on  February  5  and 
adjourn  no  later  than  1:00  p.m.  on 
February  6. 

The  primary  purpose  of  the  meeting, 
win  be  to  discuss  with  the  Office  of 
Drinking  Water  how  best  to  prioritize 
the  Subcommittee's  reviews  during  the 
coming  year  in  view  of  the  Safe  Drinking 
Water  Act  Amendments  of  1986. 

The  meeting  will  be  open  to  the 
public.  Any  memiier  of  die  public 
wishing  to  attend  or  to  obtain  farther 
information  should  contact  either  Cfr. 
Daniel  Byrd,  Executive  Secretary  to  the 
Committee,  or  Mrs.  Frederica  Jones,  by 
telephone  at  (202)  382-2S52  or  by  mail 
to:  the  Science  Advisory  Board  (A- 
101F).  m  M  Street  SW.,  Washington. 
DC,  20480,  no  later  than  c.o.b.  on 
I  February  3, 1987. 

Dated:  December  23. 1986. 
Terry  F.  Yosie, 

Directoe  Scieace  Advisory  Board. 
IFH  Doc  87-80  Filed  l-Z-87;  8-45  am] 


(OPP-36133;  FHt-J13*-1  J 

I'esHCNje  i'tbotw,  nwseeigneiioi*  of 
FormaMehyde  and  Pferaformafdehyde 
Inert  I 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  a  proposed  policy. 

summary:  This  notice  announces  a 
proposed  policy  to  classify 
formaldehyde  and  paraformaldehyde  as 
active  ingredients  when  they  are  used  in 
pesticide  products  as  a  preservative  in 
the  formulation.  Formaldehyde  and/or 
paraformaldehyde  may  be  added  to 
pesticide  products  to  preserve  the 
pesticidal  activity  of  die  formulation  by 
preventing  product  degradation  by 
bacteria,  yeast,  meld,  and/or  fnngi. 

Currently,  formaldehyde  and 
paraformaldehyde  are  classified  as  inert 
ingrediento  when  added  as 
preservatives  to  pesticidal  tormulations. 


However,  the  EPA  has  conduded  that 
formaldehyde  and  paraformaldehyde 
are  active  ingredients  whan  used  as 
preservatives  in  a  formulation.  The  EPA 
solicits  comments  en  this  proposed 
policy. 

DATlr  Written  comments  on  the 
proposed  pohcy  must  be  poAmarited  on 
or  be&xe  Mtarch  8, 1987. 


ADOnesSES:  Comments  should  be  sent, 
in  tripftcate  if  possible,  by  mail  to: 
Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C),  OfDce  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  Street  SW., 
Wariuagton,  DC  204Sa 
In  pecsoB.  briny  comments  to:  Rm.  236^ 
Crystal  Mall  Building  No.  1, 1S21 
Jefferson  Davis  Highway,  Arlington. 
VA- 

All  comments  should  bear  the 
identifying  notation  OPP-3ei33. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confideirtiai  by  maiicing  any 
part  or  all  of  that  information  as 
"ConHdenfial  Business  Information" 
(CBIJ.  fnformation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236,  at  the 
Virginia  given  above  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION:  By  mail: 

Ruth  Douglas,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
401  M  St.  SW.,  Washington,  EX:  20460. 

Office  location  and  frelephone  number 
Rm.  711,  Crystal  Mall  Building  I>k>.  2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  (703-557-7470). 

SUPPt  EMCTIT ARY  WFORMATION: 

I.  hilrodacdon 

Under  the  Federal  Insecticixie. 
Fungicide,  and  Rodenticide  Act.  the 
Environmental  Proteciton  Agency 
registers  pesticide  products  before  they 
are  permitted  to  be  sold  or  distributed  in 
commerce.  Such  products  are  usually 
composed  of  one  or  more  pesticidally 
active  ingredients,  combined  with  a 
variety  of  "inert"  chemicals  which  do 
not  have  any  pesticidal  activity,  but 
which  facilitate  distribution,  storage, 
application,  and  use.  These  are  often 
solvents,  emulsifiers.  or  perfumes. 


Formaldehyde  and  paraformaldehyde 
are  widely  used  in  pesticide 
formulations  to  preseve  the  pesticide 
formulation.  That  is,  these  preservatives 
do  not  pi<o<hice  a  pesticidal  effect 
outside  of  the  pesticidal  formulation,  as 
do  identified  active  ingredients,  but  they 
do  preserve  the  fbrmulation  by 
preventing  product  degradation  by  the 
action  of  bacteria,  mold,  yeast,  and/ or 
fungi.  For  the  reasons  explained  in  unit 
II  of  this  notice,  the  EPA  has  concluded 
that  formaldehyde  and 
paraformaldehyde,  when  used  as  a 
preservative  in  a  pestixude  formulation, 
should  be  classified  as  active 
ingredients  in  such  fernudations. 

The  EPA  developed  this  proposed 
policy  diHing  the  registration  standard 
review  which  was  ivcendy  completed 
for  both  the  active  and  inert  ingredient 
uses  of  formaldehyde  and 
paraformaldehyde.  A  registration 
standard  is  a  document  that  provides  a 
thorough  review  of  the  scientific  data 
base  concerning  an  ingredient  used  in 
formiriating  pesticide  products.  The 
purpose  of  the  Agency's  review  is  to 
reassess  the  potential  hazards  arising 
from  the  curreiUly  registered  uses  of  the 
ingredient  to  determine  the  need  for 
additional  data  on  the  health  and 
environmental  effects  of  the  ingredient: 
and  to  determine  whslhei  pesticide 
products  containing  that  in^«dient  may 
cause  unreasonable  adverse  effects  on 
the  environment.  ' 

The  ERA  is  proposing  this  policy  fior 
the  following  three  reasons. 

1.  Formaldehyde  and 
paraformaldehyde  when  used  as 
preservatives  in  pesticide  formulations 
meet  the  statutory  definition  of  an  active 
ingredient  See  FIFRA  sec.  2(a). 

2.  EPA  believes  that  the  public  has  a 
right  to  know  the  potential  adverse 
health  effects  associated  with 
formaldehyde  and  paraformaldehyde, 
and  that  these  ingredients  are  contained 
in  a  pesticide  product  By  designating 
formaldehyde  and  paraformaldehyde  as 
active  ingredients,  EPA  will  effectively 
be  requiring  registrants  to  disclose  the 
presence  of  ttiese  two  substances  in 
their  products,  since  active  ingredients 
must  be  listed  in  the  ingredient 
statement  appearing  on  every  product 
htbel. 

3.  Designating  formaldehyde  and 
paraformaldehyde  as  active  ingredients 
will  greatly  simplify  the  process  by 
which  registrants  can  share  in  the  cost 
of  developing  data  required  by  the 
Agency.  These  reasons  supporting  the 
policy  are  discussed  more  fully  below 
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II.  Reasons  for  Policy  Change 

A.  Statutory  Definition  of  an  Active 
Ingredient 

Section  2(a)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
defines  an  active  ingredient  as  "in  the 
case  of  a  pesticide  other  than  a  plant 
regulator,  defoliant,  or  desiccant  an 
ingredient  which  will  prevent,  destroy, 
repel,  or  mitigate  any  pest."  Section  2(m) 
of  FIFRA  defines  an  inert  ingredient  as 
"an  ingredient  which  is  not  active." 

40  CFR  162.6  (b)(2)(C)(2)  of  the 
implementing  regulations  states  that: 

In  determining  whether  an  ingredient 
is  active  or  inert,  the  following  factors 
shall  be  considered: 

[i]  The  ingredient's  capability  by 
itself,  and  when  used  as  directed  to 
prevent,  destroy,  repeal  or  mitigate  any 
pest; 

(//]  The  ingredient's  presence  in  the 
product  in  sufficient  amount  to  add 
materially  to  its  effectiveness;  and 

(///■)  The  ingredient's  influence  on  the 
activity  of  the  principal  active 
ingredient(s].  The  Agency  may  require 
an  ingredient  to  be  designated  as  an 
active  ingredient  if  it  sufficiently 
increases  the  effectiveness  of  the 
pesticide  to  warrant  such  action. 

EPA  concludes  that  formaldehyde  and 
paraformaldehyde  when  used  as  a 
preservative  meet  the  statutory 
definition  of  an  active  ingredient.  Both 
clearly  are  pesticidally  active  within  the 
formulation  when  added  as 
preservatives  because  they  prevent  the 
growth  of  bacteria,  mold,  yeasts  and/or 
fungi  which  may  cause  product 
degradation.  They  are  intentionally 
added  to  formulations  for  that  purpose. 

B.  Informing  the  Public  of  Health  Effects 

SpeciHc  inert  ingredients  are  not 
generally  required  to  be  listed  in  the 
ingredient  statement  on  the  label. 
Pesticidally  inert  ingredients  in  a 
pesticide  formulation  are  not  necessarily 
toxicologically  inert,  and  many  are 
known  to  present  hazards  to  human 
health  and  the  environment. 

During  1985,  the  EPA  formed  an 
Agency  Inerts  Review  Group  to  identify 
pesticide  products  containing  toxic  inert 
ingredients,  and  to  develop  a  regulatory 
strategy  to  minimize  public  health  and 
environmental  risks  from  inert 
ingredients.  Approximately  1,200  inert 
ingredients  that  are  approved  for  use  in 
pesticide  products  were  identified.  The 
Review  Group  determined  that  each 
inert  ingredient  should  be  regulated 
based  on  its  level  of  toxicological 
concern  and  potential  risk.  A  high  level 
of  concern  could  cause  some  inert 
ingredients  to  be  regulated  as  stringently 
as  an  active  ingredient. 


Formaldehyde  is  included  on  a  list  of 
55  toxic  inert  ingredients  on  the  basis  of 
positive  carcinogenicity  and 
mutagenicity  evidence.  Of  these  55 
ingredients,  formaldehyde  is  one  of 
three  most  commonly  found  in  products 
(309)  and  is  the  toxic  inert  ingredient 
used  by  the  greatest  number  of 
registrants  (126).  The  EPA  classified 
formaldehyde  as  a  probable  human 
carcinogen  (Category  Bl)  based  on 
sufficient  evidence  of  carcinogenicity 
from  animal  studies  and  limited 
evidence  of  carcinogenicity  in  humans. 
Paraformaldehyde  is  being  tested  in  the 
same  manner  as  formaldehyde  because 
it  is  a  solid  polymer  of  formaldehyde 
and  because  it  depolymerizes  to  form 
formaldehyde  in  solution.  Therefore, 
paraformaldehyde's  toxicity  is 
essentially  the  same  as  that  of 
formaldehyde.  There  are  57  registrants 
with  96  products  that  contain 
paraformaldehyde  as  an  inert 
ingredient. 

The  Agency  proposes  that  the  labels 
for  these  products  list  as  an  active 
ingredient  the  formaldehyde  or 
paraformaldehyde  present  as  a 
preservative,  and  its  percentage  in  the 
product,  because  of  the  potential 
adverse  health  effects  associated  with 
formaldehyde  and  paraformaldehyde 
and  because  the  user  of  a  pesticide 
should  be  informed  of  these  effects.  In 
addition,  the  label  would  inform  users  of 
the  potential  oncogenic  hazard  by  a 
warning  statement  "Formaldehyde 
causes  cancer  in  laboratory  animals."  or 
Paraformaldehyde  becomes 
formaldehyde  in  solution  and 
depolymerizes  to  form  formaldehyde  gas 
when  exposed  to  air.  Formaldehyde 
causes  cancer  in  laboratory  animals." 

C.  Simplification  of  Compliance  with 
the  Registration  Standard 

Redesignating  formaldehyde  and 
paraformaldehyde  as  active  ingredients 
will  greatly  simplify  the  process  by 
which  registrants  can  share  in  the  cost 
of  developing  data  required  by  the 
Agency  to  assess  the  risks  of  pesticides 
and  product  ingredients.  Information 
concerning  the  identity  and  quantity  of 
inert  ingredients  in  pesticide  products  is 
generally  considered  trade  secret  or 
confidential  business  information 
subject  to  protection  under  section  10  of 
FIFRA.  This  proection  makes  it 
considerably  more  difficult  for 
registrants  whose  products  contain  a 
particular  inert  ingredient  to  form  groups 
to  produce  required  data  on  that  inert 
ingredient  because  the  Agency  cannot 
easily  inform  registrants  of  the  presence 
of  an  inert  ingredient  in  another 
company's  product.  The  result  is  that 
registrants  may  have  to  engage  in  joint 


data  development  through  a  third  party. 
These  arrangements  are  cumbersome 
and  expensive  for  both  registrants  and 
the  Agency.  Designation  as  an  active 
ingredient  ameliorates  these  problems, 
because  the  Agency  can  publicly 
disclose  the  products,  uses,  and 
registrants  for  that  ingredient. 

III.  Implementation 

If  the  Agency  decides,  based  on 
comments,  that  the  policy  should  be 
adopted  as  proposed,  the  Agency  will 
implement  it  in  the  following  manner  j 

1.  The  Agency  will  approve 
applications  for  new  registration  of 
products  containing  formaldehyde  or 
paraformaldehyde  as  a  preservative 
only  in  accordance  with  the  policy. 

2.  The  Agency  will  issue  a 
Registration  Standard  for  formaldehyde 
and  paraformaldehyde,  which  will 
address  all  uses  of  formaldehyde  and 
paraformaldehyde,  including  uses 
previously  considered  inert. 

3.  Registrants  of  existing  products 
containing  formaldehyde  as  a 
preservative  will  be  directed  to  submit 

(a)  new  ConHdential  Statement  of 
Formula  designating  formaldehyde  or 
paraformaldehyde  from  the  formulation. 

(b)  an  application  for  amended 
registration,  and  (c)  three  copies  of 
labeling  revised  to  include  the  labeling 
statements  in  the  Registration  Standard. 

4.  Registrants  will  be  directed  to 
submit  applications  for  amended 
registration  for  Agency  approval  within 
3  months  of  issuance  of  the 
formaldehyde  and  paraformaldehyde 
Registration  Standard.  Twelve  months 
after  issuancae  of  the  Registration 
Standard,  all  products  released  for 
shipment  by  the  registrants  would  be 
expected  to  bear  the  revised  labeling. 
Finally,  all  products  distributed  or  sold 
by  any  person  would  be  expected  to 
bear  the  revised  labeling  by  24  months 
after  issuance  of  the  Registration 
Standard. 

IV.  Request  for  Comments 

The  EPA  requests  comments  on  its 
proposed  policy  and  any  impact  and 
consequences  to  the  industry,  the  public 
and  users. 

Copies  of  the  draft  Registration 
Standard  which  contains  the  proposed 
policy  are  available  from  Frances  Mann 
(703-557-2805.  of  the  Information 
Services  Section,  given  under  ADDRESS 
above. 

Dated:  December  19, 1986. 
Douglas  0.  Campt. 

Director.  Office  of  Pesticide  Programs. 
(FR  Doc.  87-61  Filed  1-2-87;  8:45am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  InformattoirCDllBction 
Requirement  Subrnittecf  to  the  Office 
of  MaoageraentaiKl  Buttgfet  ttw 
Rwiew 

Dbcember  23,  igna 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3507. 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service.  2100  M  Street 
NW..  Suite  140,  Washington.  DC  20037. 
telephone  (202)  857-3800.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact ).  Timothy 
Sprehe.  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washingtoa 
DC  20503.  telephone  (202)  395-^*814.  For 
further  information  contact  Doris  Benz, 
Federal  Communications  Commission, 
telephone  (202)  632-7513. 
Title:  Demand  Reconciliation  Study 
Action:  New  (One-time) 
Respondents:  Tier  1  Local  Exchange 

Carriers 
Estimated  Annual  Burden:  53  Responses; 

16.377  Hours. 

The  Commission  plans  to  issue  an 
Order  requiring  local  exchange  carriers 
with  total  annual  regulated  revenues  of 
$100,000,000  (also  known  as  Tier  1 
companies)  to  complete  a  study  to 
reconcile  the  demand  data  used  to 
develop  their  interstate  special  access 
revenue  requirement  with  the  demand 
data  used  to  develop  their  interstate 
special  access  rates. 
Wilfian  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
|FR  Doc.  87-21  Filed  1-2-87:  8:45  am) 

BILUfW  CODE  SrU-OI-M 


Amateur  License  Application;  Catition 
ReysriniiQ  FlnnQi  Speciaf  Raoio 
Services 

AOENCV:  Federal  Commonications 

Cofluoission. 

iKTK>lc  Pi^hc  notice  regarding  firm  not 

aflfitiated  witlt  the  FCC. 

summary:  This  document  advises  the 
public  that  on  organization  known  as 
"Federal  Licensing.  J.V."  is  not  affiliated 
wilii  tbe  FCC  It  is  being  issued  so  that 
amateur  epetators  will  know  thai  filing 
applications  for  amateur  licenses 
requires  no  tee  by  the  FCC  The  effect  of 
this  action  is  t»  alert  currenl  aad 


prospective  amateur  operators  that 
applicatioas  for  amateur  licenses  may 
be  filed  directly  with  the  FCC  at  no  cost 
AOOacsS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  furtheh  information  contact: 
John  Small.  Private  Radio  Bureau, 
Washington,  DC  20554,  (202)  832-4964. 
Waii«n|.  Tricarico. 
Secretory  Federal  Commonicotions 
Commission. 

FCC  Cautions  Amateur  Operators  About 
"Federal  Ucensing,  J.V" 

December  1«,  1986. 

The  Private  Radio  Bureau  advises 
licensees  in  the  Amateur  service  that 
official-looking  notices  are  being  sent  to 
amateur  operators  from  "Federal 
Licensing,  ].V.,  Amateur  Radio  Service 
Division".  This  firm  is  not  affiliated  with 
the  FCC 

According  to  compliants  received  by 
the  Bureau,  the  firm  apparently  sends 
notices  to  amateur  operators  offering  to 
assist  them  in  preparing  and  filing 
license  renewal  application  forms.  It 
requests  the  amateur  operator  to  fill  in 
an  FCC  Form  610  and  send  it  to  Federal 
Licensing.  P.O.  Box  610,  Gettysburg. 
Pennsylvania  17325.  together  with  a 
$35.00  fee. 

Under  i  97.13(c)  of  the  FCC  Rules,  an 
application  for  an  unexpired  Amateur 
service  license  must  be  made  during  the 
license  term  and  should  be  filed  within 
90  days,  prior  to  the  end  of  the  license 
term.  Application  must  be  made  on  FCC 
Form  610  which  is  available  from  FCC 
Field  Locations  and  the  Consumers 
Assistance  Branch  (717-337-1212).  There 
is  no  fee  for  filing  an  appHcation  for  a 
license  in  the  Amateur  service. 
Completed  applications  should  be  sent 
to:  Federal  Communications 
Commission.  P.O.  Box  1020.  Gettysburg. 
Pennsylvania  17325. 

[FR  Doc.  87-23  Filed  1-2-87;  8:45  am) 
BiuMO  CODE  sria-oi-M 


National  Public  Safety  Planning 
Advisory  Conunittec,  MsaUng 

The  United  States  Congress  directed 
the  Commission,  through  the  Federal 
Communications  Commission 
Authorization  Act  of  1983,  to  develop  a 
plan  to  ensure  that  the  present  and 
future  electromagnetic  spectrum 
requirements  of  state  and  local  pubHc 
safety  authorities  are  considered  in 
allocation  of  the  spectrum.  In  complying 
with  this  mandate  the  Commisaion 
initiated  a  proceeding.  PR  Docket  &4- 
232.  Future  Public  Safety 
Telecommunications  Requirements.^  to 
determine  the  spectrum  needs  of  the 


public  safety  services  through  the  year 
2000.  To  meet  partially  the  projected 
needs,  the  Commission  recently 
allocated  6  MHz  from  the  800  Mliz  land 
mobile  reserve  b«Td  for  public  safety 
use  in  the  companion  proceedings  of 
General  Docketa;fM:rlZ31.  84-1233  and 
84-1234.  ' 

The  new  nationwide  allocation  of  6 
megahertz  will  form  the  foundation  of  a 
national  plan.  The  success  of  the  plan 
will  depend  in  large  pari  on  the  ability 
and  willingness  of  the  public  safety 
community  to  implement  it.  Therefore, 
the  Commission  believes  that  it  is 
essential  to  have  active  involvement  by 
the  public  safety  community  in  planning 
efforts,  especially  with  regard  to 
technical  standards  and  procedural 
provisions.  In  this  regard,  the 
Commission  moved  to  establish  an 
industry  advisory  committee  and  the 
General  Services  Administration 
approved  formation  of  the  National 
Public  Safety  Planning  Advisory 
Committee  on  December  9, 1986.  The 
activities  of  the  Committee  will  include 
identifying  communications 
requirements  of  the  public  safety 
services,  developing  schemes  for 
efficiently  using  the  new  allocation  and 
existing  allocations  in  meeting  the 
requirements,  addressing  applications  of 
new  technologies,  and  developing 
procedures  for  complying  with  the 
national  public  safety  plan. 

The  first  meeting  of  the  Advisory 
Committee  will  be  held  on  January  20. 
1987.  in  Room  856  (the  Commission 
Meeting  Room).  1919  M  Street  NW.. 
Washington.  E)C  The  meeting  will  start 
at  9:30  a.m. 

All  interested  parties  are  invited  to 
attend  this  meeting.  Since  this  is  to  be  a 
technical  advisory  committee,  attendees 
should  be  prepared  for  technical 
discussions. 

The  agenda  for  the  first  meeting  will 
consist  of: 

1.  Introduction  and  Remarks; 

2.  Brief  discussion  of  the  objectives  of 
the  Committee: 

3.  Identification  and  development  of 
ways  of  meeting  these  objectives; 

4.  Initial  assignments; 

5.  Discussion  of  appropriate  date  and 
tentative  agenda  for  next  meeting. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Mr.  Lawrence 
Petak  at  (282)  63i2-762Sl 
WiBMn  ]s  Tricarico, 
Secretary. 

(FR  Doc.  87-22  Filed  1-2-87;  8:45  am) 
aiujiM  ceoc  sru-oi-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Revisions  and 
Deletions  of  Systems  of  Records* 

agency:  Federal  Emergency 
Management  Agency. 
ACTIOM:  Revisions  and  deletions  of 
systems  of  records. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974,  5  U.S.C.  552a. 
the  Federal  Emergency  Management 
Agency  gives  notice  of  minor  revisions 
to  several  systems  of  records  due  to 
reorganizational  changes  and  editorial 
changes  which  have  occurred  since  the 
notices  were  last  published: 
consolidation  of  two  existing  systems  of 
records  notices  relating  to  training 
records  into  one  system  notice;  deletion 
of  six  systems  of  records,  proposed  new 
routine  uses  for  two  systems,  and 
proposed  new  exemptions  for  four 
systems  of  records.  Proposed  rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b).  (c) 
and  (e)  and  are  being  published  in  the 
Federal  Register  concurrent  with  this 
notice.  The  specific  changes  for  each 
system  is  reflected  in  the  supplementary 
section  below  and  includes 
identiPication  of  particular  changes  that 
will  require  submission  of  reports  to  be 
filed  with  both  the  Office  of 
Management  and  Budget  and  Congress. 

To  the  extent  available,  we  have 
included  specific  form  numbers  for 
documents  maintained  within  each 
system  of  records.  We  have  also  revised 
the  retention  and  disposal  section 
within  each  system  of  records  to 
accurately  reflect  the  retention  and 
disposal  schedules  for  particular 
records. 

EFFECTIVE  DATES:  The  deletion  of  the  six 
system  notices  identifled  in  the  first 
paragraph  under  the  supplementary 
information  section  are  effective — 
January  5. 1987.  The  changes  to  the 
systems  of  records  notices  identified 
under  Nos.  1-5. 10-17. 19-21.  23-28.  and 
28-33  in  the  supplementary  information 
section  contain  only  editorial  and 
administrative  changes.  These  notices 
shall  become  effective  January  5. 1987. 
The  proposed  routine  uses  for  the 
systems  of  records  notices  identified 
under  Nos.  6  and  18  shall  become 
effective  February  4. 1987.  without 
further  notice,  unless  comments 
necessitate  otherwise.  The  proposed 
changes  and  proposed  additional 
exemptions,  where  applicable,  for  the 
system  of  records  identified  under  Nos. 
7-9.  22.  and  27  in  the  supplementary 
information  section  shall  become 
effective  March  6. 1987.  without  further 


notice,  unless  comments  necessitate 
otherwise.  Comments  are  invited 
regarding  the  proposed  revisions  for  the 
systems  of  records  identified  under  Nos. 
6-9. 18.  22.  and  27. 
ADDRESS:  Address  comments  to  the 
Federal  Emergency  Management 
Agency.  Attn:  Docket  Cleric.  Office  of 
General  Counsel.  Room  840,  500  C  Street 
SW.  Washington.  DC  20472.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address  from  9 
a.m.  to  4  p.m..  Monday  through  Friday 
(except  for  legal  holidays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Keener.  FOIA/Privacy 
Specialist,  at  (202)  646-3840. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  an  agencywide  review  of  the 
current  systems  of  records,  it  was  found 
that  six  systems  are  no  longer  being 
maintained  and  are  being  deleted.  These 
systems  are  identified  as:  FEMA/NETC- 
2,  National  Fire  Academy  Instructor 
Records  (previously  published  on 
November  26. 1982.  74  FR  53289  and 
amended  on  March  23. 1983.  48  FR 
12133):  FEMA/NETC-5.  Federal 
Employees  with  Fire  Related  Expertise 
(previously  published  on  November  26. 
1982.  47  FR  53491):  FEMA/REG-1.  List  of 
Custodians  of  Decision  Information 
Systems  (DIDS)  Radio  Receivers 
(previously  published  on  October  7. 

1981,  46  FR  49745);  FEMA/SLPS-5. 
FEMA  Summer  Shelter  Survey  Program 
(previously  published  on  November  26. 

1982.  47  FR  53495):  FEMA/SLPS-6. 
Program  Management  Information 
System  (previously  publishd  on 
November  26, 1982,  47  FR  53496)  and 
FEMA/SLPS-11,  Interagency  Directories 
System  (previously  published  on 
November  26. 1982.  47  FR  53487). 
Because  of  the  deletion  of  these  systems 
and  due  to  reorganizational  changes, 
many  of  the  FEMA  system  of  records 
notices  have  been  assigned  new  internal 
identifying  numbers. 

For  the  convenience  of  the  reader,  we 
are  publishing  all  system  of  records 
which  contain  revisions  in  their  entirety. 
The  following  is  a  listing  of  the  systems 
covered  by  this  notice,  including  the 
former  and  current  internal  identifying 
numbers  and  titles,  dates  the  system 
notices  were  previously  published  in  the 
Federal  Register  and  specific  changes 
made  to  each  system: 

1.  FEMA/ADM-1.  Central  Files 
(formerly  FEMA/RMA-4.  Central  Files; 
previously  published  on  October  7. 1981. 
46  FR  49727;  amended  on  October  25. 
1983.  48  FR  49377  and  May  13. 1985.  50 
FR  20007).  Editorial  changes  have  been 
made  to  this  system  notice. 

2.  FEMA/ADM-2.  Office  of  Services 
File  System  (formerly  FEMA/RMA-5. 


Office  Services  File  System;  previously 
published  on  October  7, 1981.  46  FR 
49730).  Editorial  changes  have  been 
made  to  this  system  notice. 

3.  FEMA/ADM-J  Advisory 
Committee  Files  (formerly  FEMA/RMA- 
3.  Committee  Management  Files: 
previously  published  on  October  7. 1981. 
46  FR  49729).  Editorial  changes  have 
been  made  to  this  system  notice. 

4.  FEMA/EX-1.  Biographies  (formerly 
FEMA/PA-1.  Biographies:  previously 
published  on  October  7. 1981.  46  FR 
49744).  Editorial  changes  have  been 
made  to  this  system  notice. 

5.  FEMA/FlA-1.  Federal  Crime 
Insurance  Program  (Previously 
published  on  October  7, 1981.  46  FR 
49740:  amended  on  October  25. 1983.  48 
FR  49376.  June  26. 1984,  49  FR  26144. 
February  11. 1985.  50  FR  5684.  and  May 
13. 1985.  50  FR  20007).  Editorial  changes 
have  been  made  to  this  system  notice. 

6.  FEMA/FIA-2.  National  Flood 
Insurance  Application  and  Related 
Documents  Files  (Previously  published 
on  November  26. 1982.  47  FR  53492; 
amended  on  October  25. 1983,  48  FR 
49376,  February  17, 1984,  49  FR  6168.  and 
May  13. 1985.  50  FR  20007).  A  new 
routine  use  is  proposed  to  permit  release 
of  the  property  address,  flood  zone 
identifier,  date  for  policy  issue,  and 
value  of  policy,  solely  for  the  purpose  of 
geocoding  the  flood  insurance  policy 
addresses  to  private  companies  engaged 
in  or  planning  to  engage  in  activities  to 
marlcet  or  assist  in  marketing  the  sale  of 
flood  insurance  policies  under  the 
National  Flood  Insurance  Program.  This 
use  is  compatible  with  the  purpose  for 
which  the  property  address  information 
is  collected  because  property  address  is 
an  indication  of  a  flood  prone  area  and 
the  Congress  has  found  it  is  in  the  public 
interest  for  persons  already  living  in 
flood-prone  areas  to  have  both  an 
opportunity  to  purchase  flood  insurance 
and  access  to  more  adequate  limits  of 
coverage,  so  that  they  will  be 
indemnified  for  their  losses  in  the  event 
of  future  flood  disasters.  Editorial 
changes  have  also  been  made  to  this 
system  notice. 

7.  FEMA/GC-1.  Claims  (litigation) 
(Previously  published  on  October  7. 
1981.  46  FR  49741;  amended  on  October 
25, 1983,  48  FR  49376,  December  13, 1984. 
49  FR  48612,  March  11, 1985,  50  FR  9713. 
and  May  13. 1985.  50  FR  20007). 
Additional  exemptions  are  proposed  for 
this  system  of  records.  When  litigation 
occurs,  information  from  other  systems 
of  records  may  be  incorporated  into  the 
case  file.  In  certain  instances,  the 
incorporated  information  may  be 
material  which  the  Privacy  Act,  at  5 
U.S.C.  552a  (k)(l)  and  (k)(5),  permits  an 


agency  to  exempt  from  certain 
provisions  of  the  Act.  To  the  extent  that 
such  exempt  material  is  incorporated 
into  the  litigation  file,  the  Director, 
Federal  Emergency  Management 
Agency,  has  determined  that  the 
material  as  it  appears  in  this  system 
should  be  exempted  from  subsections 
(c)(3)  and  (d)  of  the  Privacy  Act.  5  U.S.C. 
552a,  pursuant  to  5  U.S.C.  552a(k)  (1) 
and  (5).  To  the  extent  that  this  system  of 
records  is  not  subject  to  exemption,  it  is 
subject  to  notification,  access  and 
contesting  procedures.  A  determination 
as  to  the  applicability  of  an  exemption 
as  to  a  specific  record  shall  be  made  at 
the  time  a  request  for  notification, 
access,  or  contesting  is  received. 
Proposed  rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c).  and  (e)  and  are  being 
published  in  the  Federal  Register 
concurrent  with  this  notice.  A  system 
report  has  been  filed  with  the  Office  of 
Management  and  Budget  and  Congress. 
This  system  notice  also  includes 
editorial  revisions. 

8.  FEMA/GC-2  FEMA  Enforcement 
(Compliance)  (Previously  published  on 
October  7. 1981,  46  FR  49742;  amended 
on  October  25. 1983,  48  FR  49376. 
December  13, 1984.  49  FR  48612,  March 
11, 1985.  50  FR  9714.  and  May  13. 1985, 
50  FR  20007).  Additional  exemptions  are 
proposed  for  this  system  of  records. 
When  litigation  occurs,  information  from 
other  systems  of  records  may  be 
incorporated  into  the  case  file.  In  certain 
instances,  the  incorporated  information 
may  be  material  which  the  Privacy  Act, 
at  5  U.S.C.  552a  (k)(l)  and  (k)(5),  permits 
an  agency  to  exempt  from  certain 
provisions  of  the  Act.  To  the  extent  that 
such  exempt  material  is  incorporated 
into  the  litigation  file,  the  Director, 
Federal  Emergency  Management 
Agency,  has  determined  that  the 
material  as  it  appears  in  this  system 
should  be  exempted  from  subsections 
(c)(3)  and  (d)  of  the  Privacy  Act,  5  U.S.C. 
552a,  pursuant  to  5  U.S.C.  552a  (k)(l} 
and  [V][b).  To  the  extent  that  this  system 
of  records  is  not  subject  to  exemption,  it 
is  subject  to  notification,  access  and 
contesting  procedures.  A  determination 
as  to  the  applicability  of  an  exemption 
as  to  a  specific  record  shall  be  made  at 
the  time  a  request  for  notification, 
access,  or  contesting  is  received. 
Proposed  rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c).  and  (e)  and  are  being 
published  in  the  Federal  Register 
concurrent  with  this  notice.  A  system 
report  has  been  filed  with  the  Office  of 
Management  and  Budget  and  Congress. 
This  system  notice  also  includes 
editorial  revisions. 


9.FEMA/IG-1.  General  Investigative 
Files  (Previously  published  on  October 
7. 1981.  46  FR  49463:  amended  October 
25. 1983.  48  FR  49376.  Additional 
exemptions  are  proposed  for  this  system 
of  records.  During  an  investigation, 
information  from  other  systems  of 
records  may  be  incorporated  into  the 
case  file.  In  certain  instances,  the 
incorporated  information  may  be 
material  which  the  Privacy  Act.  at  5 
U.S.C.  552a(k)  (1)  and  (5).  permits  an 
agency  to  exempt  from  certain 
provisions  of  the  Act.  To  the  extent  that 
such  exempt  material  is  incorporated 
into  the  litigation  file,  the  Director, 
Federal  Emergency  Management 
Agency,  has  determined  that  the 
material  as  it  appears  in  this  system 
should  be  exempted  from  subsections 
(c)(3)  and  (d)  of  the  Privacy  Act,  5  U.S.C. 
552a.  pursuant  to  5  U.S.C.  552a  (k)(l) 
and  (k)(5).  To  the  extent  that  this  system 
of  records  is  not  subject  to  exemption,  it 
is  subject  to  notification,  access  and 
contesting  procedures.  A  determination 
as  to  the  applicability  of  an  exemption 
as  to  a  specific  record  shall  be  made  at 
the  time  a  request  for  notification, 
access,  or  contesting  is  received. 
Proposed  rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c),  and  (e)  and  are  being 
published  in  the  Federal  Register 
concurrent  with  this  notice.  A  system 
report  has  been  filed  with  the  Office  of 
Management  and  Budget  and  Congress. 
This  system  also  includes  editorial 
revisions. 

10.  FEMA/NETC-1.  Student 
Application  and  Registration  Records 
(This  sysffem  is  a  consolidation  of  two 
previous  systems  entitled,  FEMA/ 
NETC-1.  Student  Application  and 
Registration  Records.  National  Fire 
Academy  which  was  previosuly 
published  on  November  26, 1982, 47  FR 
53488  and  amended  on  March  23, 1983, 
48  F 12133  and  November  15, 1984,  49  FR 
45257,  and  FEMA/NETC-3.  Student 
Academic  and  Course  Records  which 
was  previously  published  on  November 
26, 1982, 47  FR  53489.  and  amended  on 
March  23. 1983,  48  FR  12133,  October  25. 
1983.  48  FR  49376,  November  15, 1984,  49 
FR  45257,  and  May  13, 1985,  50  FR  20007, 
Accordingly,  the  previously  published 
systems,  FEMA/NETC-1.  Student 
Application  and  Registration  Records, 
National  Fire  Academy  and  FEMA/ 
NETC-3.  Student  Academic  and  Course 
Records  are  being  deleted  since  they 
have  been  consolidated  into  one  system 
notice.  This  consolidation  does  not  alter 
the  purpose  for  which  the  information  is 
used  and  does  not  involve  any 
additional  collection  of  personal  data. 


This  system  notice  also  includes 
editorial  revisions. 

11.  FEMA/NETC-2.  Emergency 
Management  Training  Program  Home 
Study  Courses  (formeriy  FEMA/NETC- 
4.  Home  Study  Courses:  previously 
published  on  November  26, 1982,  47  FR 
53490:  amended  on  March  23, 1983,  48 
FR  12133). 

12.  FEMA/NETC-3.  Presidents  and 
Director's  Award  Nominees  (formerly 
FEMA/NETC-5.  President's  and 
Secretary's  Award  Nominees: 
previously  published  on  November  28, 
1982.  47  FR  53492).  Editorial  changes 
have  been  made  to  this  system  notice. 

13.  FEMA/NETC-4.  Records  of 
Alleged  Misconduct  of  Students 
Attending  Training  Courses  at  the 
National  Emergency  Training  Center 
(previously  published  on  August  30. 
1985.  50  FR  35319).  Editorial  changes 
have  been  made  to  this  system  notice. 

14.  FEMA/NPP-1.  Resources 

f  Interruption  Monitoring  System      * 
(formerly  FEMA/NPP-2.  Resources ' 
Interruption  Monitoring  System 
(previously  published  on  October  7, 
1981.  46  FR  49748).  Editorial  changes 
have  been  made  to  this  system  notice. 

15.  FEMA/NPP-2.  Scientific  and 
Technical  Information  System  (formerly 
FEMA/NPP-4,  Scientific  and  Technical 
Information  System  previously 
published  on  January  2. 1985.  50  FR  174). 
Editorial  changes  have  been  made  to 
this  system  notice. 

16.  FEMA/OC-1.  Payroll  and  leave 
accounting  (formerly  FEMA/RMA-1. 
Payroll  and  leave  accounting:  previously 
published  on  October  7. 1981.  46  FR 
49727;  amended  on  October  25. 1983.  48 
FR  49377  and  May  13, 1985,  50  FR  20007). 
Editorial  'ihanges  have  been  made  to 
this  system  notice. 

17.FEMA/OC-2.  Travel  and 
Transportation  Accounting  (formerly 
FEMA/RMA-2.  Travel  and 
Transportation  Accounting:  previously 
published  on  October  7. 1981,  46  FR 
49728;  amended  on  October  25, 1983.  48 
FR  49376  and  May  13, 1985,  50  FR  20007). 
Editorial  changes  have  been  made  to 
this  system  notice. 

18.  FEMA/OC-3,  Debt  Collection 
Files  (formerly  FEMA/RMA-9,  Claims 
Collection  Files;  previously  published  on 
November  26, 1982,  47  FR  53487; 
amended  on  March  23, 1983, 48  FR 
12133,  October  25, 1983,  48  FR  49376  and 
May  13, 1985.  50  FR  20007).  A  new 
routine  use  is  proposed  to  permit  release 
of  copies  of  the  debt  collection  letters. 
Optional  Form  1114.  bill  for  collection, 
and  FEMA  correspondence  to  the 
debtor,  to  a  debt  collection  agency 
under  contract  with  FEMA  for  further 
collection  action.  This  use  is  compatible 
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with  (he  purpose  for  which  the 
information  is  collected,  which  is  to 
recover  monies  owed  the  govenunent 
for  outstanding  debts.  Editorial  changes 
have  also  been  made  to  this  system 
notice. 

19.  FEMA/OP-1.  Emergency 
Assignment  System  (formerly  FEMA/ 
RMA-6.  Emergency  Assignment  System: 
previously  published  on  November  26, 
1982.  47  FR  53486).  Editorial  changes 
have  been  made  to  this  system  notice. 

20.  FEMA/OP-2.  Key  Personnel 
Central  Locator  List  (formerly  FEMA/ 
RMA-7,  Key  Personnel  Central  Locator 
List;  previously  published  on  November 
26. 1982.  47  FR  53486).  Editorial  changes 
have  been  made  to  this  system  notice. 

21.  FEMA/PER-1,  Grievance  Records 
(formerly  FEMA/RMA-8,  Grieviance 
Records:  previously  published  on 
November  26. 1982.  47  FR  53486). 
Editorial  changes  have  been  made  to 
this  system  notice. 

22.  FEMA/PER-2,  Equal  Employment 
Opportunity  Complaints  of 
Discrimination  Files  (formerly  FEMA/ 
EO-1,  Equal  Employment  Opportunity 
Complaints  of  Discrimination  Files: 
previously  published  on  October  7, 1881, 
46  FR  49737).  This  notice  has  been 
revised  to  reflect  editorial  changes  and 
to  reflect  the  the  conversion  of 
information  on  complaints  that  have 
been  processed  and  settled  in  a 
historical  file,  using  the  IBM  PC  with 
DBase  or  LOTUS  program  with  limited 
access  by  use  of  special  passwords 
accessible  only  to  EEO  specialists  who 
have  a  need  for  the  information  in  the 
performance  of  their  duties.  The  IBM  PC 
equipment  will  be  maintained  in  a 
locked  room.  By  the  end  of  Fiscal  Year 
1987  or  early  Fiscal  Year  1988.  this 
information  will  be  included  in  a 
subsystem  of  records  within  the 
Personnel  Management  Information 
Telecommunications  System  called  the 
Complaints  Action  Tracking  System 
currently  used  by  the  U.S.  Air  Force  and 
with  limited  access  by  use  of  special 
passwords  accessible  only  to  EEO 
specialists  who  have  a  need  for  the 
information  in  the  performance  of  their 
duties.  A  system  report  has  been  filed 
with  the  Office  of  Management  and 
Budget  and  Congress  regarding  this 
conversion. 

23.  FEMA/PER-3,  Disaster  Assistance 
Personnel  Reservists  Files  (formerly 
FEMA/SLPS-3.  Disaster  Assistance 
Personnel  Reservists  Files:  previously 
published  on  October  7, 1981. 46  FR 
49750).  This  system  is  being  revised  to 
clarify  that  the  Office  of  Personnel  is 
responsible  for  the  official  personnel  file 
and  describing  what  it  includes  and  that 
some  of  the  imformation  may  be 
duplicated  at  the  supervisor's  office  site 


in  the  State  and  Local  Programs  and 
Support  Directorate  and  Regions  for  the 
purpose  of  preparing  requests  for 
personnel  actions  and  assigning 
individuals  to  particular  disaster 
locations.  These  changes  do  not  alter 
the  purpose  for  which  the  information  is 
used  nor  include  any  additional 
collection  of  information  about  the 
individuals. 

24.  FEMA/REG-l.  State  and  local 
Civil  Prepardness  Instructional  Program 
(previously  published  on  October  7, 

1981.  46  FR  49745).  Editorial  changes 
have  been  made  to  this  system  notice. 

25.  FEMA/REG-2,  Temporary 
Housing  Files  (formerly  FEMA/SLPS-2, 
Temporary  Housing  Files:  previously 
published  on  October  7, 1981.  46  FR 
49749;  amended  on  October  25. 1983.  48 
FR  49376  and  May  13, 1985.  50  FR  20008). 
Editorial  changes  have  been  made  to 
this  system  notice. 

28.  FEMA/REG-3.  Disaster  Recovery 
Assistance  Files  (formerly  FEMA/SLPS- 
1.  Disaster  Recovery  Assistance  Files; 
previously  published  on  October  7, 1981, 
46  FR  48749;  amended  on  October  25, 
1983.  48  FR  49376  and  May  13, 1985,  50 
FR  20006).  Editorial  changes  have  been 
made  to  this  system  notice. 

27.  FEMA/SEC-1,  Security 
Management  Information  System 
(previously  published  on  November  26. 

1982,  47  FR  53494:  amended  on 
November  21. 1983,  48  FR  52837  and 
September  la  1964.  48  FR  35561).  This 
system  now  includes  copies  of 
background  investigations  conducted  by 
the  Office  of  Personnel  Management 
(OPM).  a  FEMA  contractor,  or  other 
government  investigative  agencies.  The 
Secondary  system  also  includes  a 
numbering  system  assigned  to  a 
particular  position  which  is  used  for 
identification  of  the  particular  accesses 
granted  to  a  particular  position.  Some  of 
the  materials  contain  information  which 
is  classiried  under  an  Executive  order. 
Accordingly,  the  Director.  Federal 
Emergency  Management  Agency,  has 
determined  that  specific  materials  in 
this  system  should  be  exempted  from 
subsections  (c)(3),  and  (d)  of  the  Privacy 
Act  5  U.S.C.  552a,  pursuant  to  5  U.S.C. 
552a(k)(l)  and  S  U.S.C.  552a(k)(5).  A 
determination  as  to  the  applicabiUty  of 
an  exemption  as  to  a  specific  record 
shall  be  made  at  the  time  a  request  for 
notification,  access,  or  contesting  is 
received.  To  the  extent  that  this  system 
of  records  is  not  subject  to  exemption,  it 
is  subject  to  notiflcation,  access  and 
contesting  procedures.  Proposed  rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b), 
(c)  and  (e)  and  are  being  published  in 
the  Federal  Register  concurrent  with  this 
notice.  A  system  report  has  been  filed 


with  the  Office  of  Management  and 
Budget  and  Congress.  This  system 
notice  also  includes  editorial  revisions. 

2a  FEMA/SLPS-1.  Application  for 
Enrollment  in  Architectural  Engineering 
Professional  Development  Program 
(formerly  FEMA/SLPS-4,  Application 
for  Enrollment  in  Architectural 
Engineering  Professional  Development 
Program:  previously  published  on 
November  26, 1982.  47  FR  53495). 
Editorial  changes  have  been  made  to 
this  system  notice. 

29.  FEMA/SLPS-2.  Military  Reserve 
Program  (formerly  FEMA/SLPS-7. 
Military  Reserve  Program:  previously 
published  on  October  7, 1981,  46  FR 
49753).  Editorial  changes  have  been 
made  to  this  system  notice. 

30.  FEMA/SLPS-3.  Radioactive 
Materials  Inventory  (formerly  FEMA/ 
SLPS-8,  Radioactive  Materials 
Inventory:  previously  published  on 
October  7, 1981,  46  FR  49754).  Editorial 
changes  have  been  made  to  this  system 
notice. 

31.  FEMA/SLPS^.  Maintenance  and 
Calibration  (formerly  FEMA/SLPS-9. 
Maintenance  and  Calibration: 
previously  published  on  October  7. 1981, 
46  FR  49755).  Editorial  changes  have 
been  made  to  this  system  notice. 

32.  FEMA/SLPSS.  Radiation 
Exposure  and  Radioacti.  i  Materials; 
Radiation  Committee  Records  (formerly 
FEMA/SLPS-ia  Radiation  Exposure 
and  Radioactive  Materials;  Radiation 
Committee  Records;  previously 
published  on  October  7. 1981.  46  FR 
49755).  Editorial  changes  have  been 
made  to  this  system  notice. 

33.  FEMA/SLPS-6.  Temporary  and 
Permanent  Relocation  and  Personal  and 
Real  Property  Acquisitions  Files 
(formerly  FEMA/SLPS-12.  Temporary 
and  Permanent  Personal  and  Real 
Property  Acquisitions  and  Relocation 
Files;  previously  published  on  April  12. 
1983,  48  FR  15710;  amended  on  October 
25. 1883,  48  FR  4937a  October  la  1984. 
49  FR  40860.  and  May  13. 1985,  SO  FR 
20008).  Editorial  changes  have  been 
made  to  this  system  notice.  The 
categories  of  records  section  has  been 
revised  to  accurately  reflect  that  for 
Section  1362  acquisitions,  the  files 
before  Fiscal  Year  1985  contain  copies 
of  the  appraisals,  appraisal  contracts 
and  reviews  and  approval  documents. 
However,  after  Fiscal  Year  1985,  these 
files  do  not  contain  copies  of  any 
appraisals  or  related-appraisal 
documents.  For  Superfund  activities,  the 
files  include  only  the  appraisal  contracts 
and  approval  documents. 
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Dated:  December  la  198a 
Spenca  W.  Perry, 

Genera/  Counsel.  Federal  Emergency 
Management  Agency. 

FEMA/M»»-t 

■YSTEItNAIM: 

Central  Files. 

SECuerrv  cuMsmcATiON: 
Unclassified. 

•VSTSM  locatiom: 

Office  of  Administrative  Services. 
Federal  Emergency  Managem«it 
Agency,  Washington.  DC  20<^2: 
National  Emergency  Training  Center 
and  all  Re^onal  offices.  Addresses  for 
the  RegionaJ  Offices  are  listed  in 
Appendix  AA. 

CATEOOmES  OF  IMOIVIOUALS  COVfilEO  BX  tHE 

system: 

Individuals,  including  Congress,  from 
whom  an  inquiry  or  request  is  received 
and  from  whom  a  reply  is  addressed. 
Transmittals  for  publications,  etc.,  are 
not  retained. 

categories  of  records  in  the  system: 

Correspondence  applicable  to  the 
internal  administration  of  the  Agency: 
e.g.,  accounting,  correspondence 
pertinent  to  the  personnel  program, 
budget  procurement  administrative 
services,  etc.,  congressional 
correspondence,  public  affairs  activities, 
correspondence  concerning  regional 
activities,  equal  opportunity,  program 
analysis  and  evaluation,  operations 
support  (communications  and  computer 
services,  operations  center  activities). 
Federal  Insurance  Administration,  U.S. 
Fire  Administration,  training  and 
education  activities,  activities 
concerning  nationwide  plans  and 
preparedness  for  peacetime  and 
wartime  emergencies,  hazard  mftigation, 
research  program  relative  to  Agency 
missions.  Federal  disaster  assistance 
program  activities. 

AUTHoerrv  for  maintcnance  of  the 

SYSTEM: 

5  U.S.C.  301:  44  U.S.C.  3101;  50  U.S.C. 
App.  2253:  E.0. 12127;  E.0. 12148;  and 
Reorganization  Plan  No.  3. 

PURPOSE<S): 

For  the  purpose  of  maintaining  a 
record  and  background  material 
concerning  inquiries  made  to  FEMA  and 
FEMA  responses. 


routine  USES  OF  Ri 

THE  SYSTEM,  IMCLUOMW  CAiTSOOeWS  OS 

USE**  AMD  THe  SURPOSES  OF  SUCH  USES: 

Routiae  uses  may  include  any  of  the 
uses  listed  in  Appendix  A. 


POUCIES  AND  PRACnCES  FOB  SXOBINO, 
RETRIEVINQ,  ACCESSING,  RETAINMO,  AND 
DISPOSIN6  OF  RCeOUDS  IN  THC  SYSTEM: 

STORAGE: 

Paper  records  arenraintaine(f  in  file 
folders. 

RETRIEVABIUTIC 

Alphabetically  by  inquirer's  name, 
except  that  responses  to  Congressional 
inquiries  are  filed  separately. 

safeguards: 

Paper  records  are  mafnlained  in 
locked  containers  md/or  room.  Ail 
records  are  maintained  in  areas  that  are 
secured  by  building  guards  during  non- 
business hours.  Records  are  retained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  covered  by  General 
Records  Schedule  23.  Ofice 
administrative  files  are  destroyed  when 
2  years  old  or  when  no  longer  needed, 
whichever  is  sooner.  Records  containing 
substantive  information  relating  to  the 
official  activities  of  high  level  officials 
are  considered  permanent  and  will  be 
offered  to  the  Natioiul  Archives.  If  the 
offer  is  not  accepted,  the  records  will  be 
destroyed  when  6  years  old. 

SYSTEM  MANAOEIl(S)i  AND  ADORES*: 

Director,  Office  of  Administrative 
Support  Federal  Emergency 
Management  Agency,  Wa^ington,  DC. 
20472;  all  Regional  Directors  of  FEMA. 
addresses  are  listed  in  Appendix  AA. 

NOTIHCATION  PROCEDURES: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  themselves  should 
contact  the  system  manager  identified 
above.  Written  requests  should  be 
clearly  marked  "Privacy  Act  Request" 
on  the  envelope  and  letter.  Requests 
should  include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing 
organization's  identification  card,  or 
other  identification  card. 

RECORD  ACCESS  PROCEBWRESI 

Same  as  Notification  procedures 
above. 

CONTESTING  RECORB  PHBCSnUnSS' 

Same  as  Notification  procedures 
above.  The  letter  should  state  clearly 
and  concisely  what  information  is  being 
contested  the  reasons  for  contesting  it 


and  the  proposed  amendment  to  the 
information  songht 

FEMA  ftivacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  & 

RECORD  SOURCE  CATEGORIES: 

All  records  in  the  system  consist  of 
FEMA  generated  records  according  to  a 
request  or  inquiry  from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACH 

None. 
FEMA/ADM-2 

SYSTEM  name: 

Office  Services  File  System. 

SECURmr  ctASSiFicATieN: 
Unclassified. 

SYSmSLOCATIONr 

Office  of  Administrative  Services. 
Federal  Emergency  Management 
Agency,  Washington,  DC  20472; 
National  Emergency  Training  Center 
and  all  Regional  Offices.  Addresses  for 
the  Regional  Offices  are  listed  in 
Appendix  AA. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

SYSTESK 

All  employees  of  FEMA,  headquarters 
and  field,  including  full  time  permanent 
part  time,  temporary  and  consultants. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

FEMA  Form  61-14.  Motor  Vehicle 
Usage  Report  Standard  Form  91, 
accident  report  file:  memoranda 
regarding  car  pools  and  parking  pools; 
and  telephone  directories  which  contain 
no  personal  information  but  serve  as  a 
means  of  locating  individuals  during 
business  hours. 

AUTHORITY  FOR  MAINTENANCE  OF  THS 
SYSTEM: 

5  U.S.C.  301;  50  U.S.C.  App.  2253;  50 
U.S.C.  App.  2253;  E.0. 12127;  E.0. 12148? 
and  Reorganization  Plan  No.  3. 

PURPOSES(S) 

For  the  in-house  use  of  identifying 
FEMA  employees  authorized  to  operate 
Government  vehicles;  to  record 
individuals  and  vehicles  involved  in 
accidents  involving  FEMA-owned  or 
leased  vehicles:  to  maintain  a  record  of 
FEMA  employees  authorized  official 
parking  spaces;  to  maintain  a  record  of 
FEMA  employees  participating  in 
carpools:  and  to  maintain  telephone 
directories  which  contain  no  personal 
information  but  serve  as  a  means  of 
locating  individuals  daring  business 
hours. 
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wowiiiK  uses  or  Rcconos  mamtainco  m 

TNK  SVSTm,  WCLUOIO  CATtOOMCS  OT 
USCM  AND  TNI  PUNPOSCS  or  SUCH  uses: 

Routine  uses  may  include  any  of  the 
uses  listed  in  Appendix  A. 

rOUClCS  ANO  MACnCCS  FOII  STONtNO, 

nrnMcvMa,  Accesswra,  rctajmno,  and 
otsrosiNO  or  rcconos  m  tmk  system: 

storaoe: 

Paper  records  are  maintained  in  file 
folders. 

retihevabiuty: 

By  last  name  of  employee  or 
organizational  element. 

Sateouaros: 

Paper  records  are  maintained  in 
locked  containers  and/or  room.  All 
records  are  maintained  in  areas  that  are 
secured  by  building  guards  during  non- 
business hours.  Records  are  retained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained. 

RETENTION  ANO  OtSPOSAL: 

Carpool  records  and  telephone 
directories  become  obsolete  when 
updated  records  are  prepared.  Obsolete 
records  and  directories  are  destroyed. 
Motor  Vehicle  Operating  and 
Maintenance  Tiles  are  destroyed  when  3 
months  old.  Motor  Vehicle  Accidents 
files  are  destroyed  6  years  after  case  is 
closed.  Disposition  of  other 
correspondence  not  covered  in  this 
section  shall  be  destroyed  when  2  years 
old  or  in  accordance  with  FEMA 
Records  Maintenance  and  Disposition 
System. 

SYSTEM  MANAOCR(S)  ANO  AOORESS: 

Director.  Office  of  Administrative 
Support  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472;  all  Regional  Directors  of  FEMA, 
addresses  are  listed  in  Appendix  AA. 

NOnnCATION  mioceouncs: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  themselves  should 
contact  the  system  manager  identified 
above.  Written  requests  should  be 
clearly  marked  "Privacy  Act  Request" 
on  the  envelope  and  letter.  Requests 
should  include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identiflcation,  that  is, 
driver's  license,  employing 
organization's  identiHcation  card,  or 
other  identification  card. 


RECORO  ACCESS  mOCCOURES: 

Same  as  Notification  procedures 
above. 

CONTESTMQ  RECORD  PROCEDURES: 

Same  as  Notification  procedures 
above.  The  letter  should  state  clearly 
and  concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEOORIES: 

All  records  are  FEMA  generated 
records  based  on  data  submitted  by  the 
employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  TNS  ACT 

None. 

FEMA/AOM-3 

SYSTEM  name: 
Advisory  Committee  Files. 

SECURrrV  CtASSinCATION: 

Unclassified. 
SYSTEM  LOCATION: 

Office  of  Administrative  Services, 
Federal  Emergency  Management 
Agency,  Washington,  DC  20472;  and  all 
Regional  offices.  Addresses  for  the 
Regional  Offices  are  listed  in  Appendix 
AA. 

CATEGORIES  Or  MOIVIOUALS  COVERED  BY  TNE 

system: 

Federal  government  employees  on 
FEMA  internal  committees  and  on 
interagency  committees:  architects  and 
engineers  and  other  persons  who  are 
appointed  to  the  FEMA  sponsored 
advisory  committees. 

CATEOORIES  Or  RECORDS  Nt  THE  SYSTEM: 

Government  employees — name,  o^ce 
address  and  name  of  employing  agency; 
Nongovernment  employees — 
biographical  material  including  name  of 
employer,  title,  address,  legal  voting 
residence,  place  and  date  of  birth, 
marital  status,  military  service, 
education,  registration  in  professional 
societies  work  experience,  record  of 
performance,  publications  authored, 
membership  on  other  boards  or 
committees,  professional  awards,  and 
other  information  which  can  be  used  to 
determine  fitness  of  individual  to  sit  on 
the  committee,  such  as  description  of 
private  associations. 

AUTHORmr  FOR  MAINTENANCE  Or  THE 

system: 

5  U.S.C.  301;  44  U.S.C.  3101;  50  U.S.C. 
App.  2253;  Pub.  L  42-163.  Federal 
Advisory  Committee  Act;  and  E.O. 


11769,  Advisory  Committee 
Management. 

purpose(s): 

For  the  purpose  of  maintaining  a  list 
of  members  of  the  various  advisory 
committees  in  order  to  provide  them 
with  information  on  committee 
functions,  meeting  dates,  agendas,  and 
other  purposes  for  managing  the 
committee  activities.  To  ensure  thai 
FEMA  participation  in  private, 
nongovernmental  association,  societies, 
etc.,  is  limited  only  to  the  extent  of 
FEMA  interest  therein;  to  assure 
preparation  and  submittal  of  certain 
input  information  that  is  needed  for  the 
reports  required  by  laws  and  issuance 
cited  above;  and  to  provide  a  tool  with 
which  top  management  can  assure  that 
the  terms  of  the  regulations  regarding 
the  creation  and  use  of  committees  are 
being  complied  with. 

routine  uses  or  records  maintained  in 

THE  SYSTEM.  mCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  may  include  any  of  the 
uses  listed  in  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSIMO.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders. 

RETRIEVASNJTV: 

By  name  of  the  committee,  society,  or 
association,  then  alphabetically  by 
name  of  individual. 

safeguards: 

Paper  records  are  maintained  in 
locked  containers  and/or  room.  All 
records  are  maintained  in  areas  that  are 
secured  by  building  guards  during  non- 
business hours.  Records  are  retained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  covered  by  General 
Records  Schedule  24  and  retained  for 
life  of  committee. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director,  Office  of  Administrative 
Support  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472;  all  Regional  Directors  of  FEMA. 
addresses  are  listed  in  Appendix  AA. 

NOnnCATION  PROCEDURES:  I 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  themselves  should 
contact  the  system  manager  identified 


above.  Written  requests  should  be 
clearly  marked  "Privacy  Act  Request" 
on  the  envelope  and  letter.  Requests 
should  include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing 
organization's  identification  card,  or 
other  identification  card. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  procedures 
above.  The  letter  should  state  clearly 
and  concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEGORIES: 

Biographical  information  submitted  by 
government  or  nongovernmental 
individuals  nominated  for  membership. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
FEMA/EX-t 

SYSTEM  name: 

Biographies. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  External  Affairs,  Public 
Affairs  and  Intergovernmental  Affairs 
Division,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472;  National  Emergency  Training 
Center.  Federal  Emergency  Management 
Agency.  Emmitsburg,  Maryland  21727; 
and  Regional  Directors  of  FEMA. 
addresses  are  listed  in  Appendix  AA. 

CATEGORIES  OF  MOIVIOUALS  COVEROI BV  THE 
SYSTEM; 

Key  FEMA  Headquarters  and 
Regioiml  staff.  State  and  local 
Emergency  Management  Directors/ 
Coordinators,  and  guest  lecturers  at  the 
National  Emergency  Training  Center. 

CATEGORIES  OP  RECORDS  W  THE  SYSTEM: 

(a)  Office  of  Public  Affairs  files 
contain  biographies  of  key  officials  of 
FEMA.  including  Headquarters  and 
Regional  offices;  (b)  Regional  files 
coaiaia  biographies  of  key  Regional 
officials  and  State  and  local  Emei^ncy 
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Management  Directors/Coordinators 
within  regional  geographical  boundaries. 
Includes  FEMA  Form  70-16,  Notice  of 
Appointment  of  Emergency 
Management  Directors/ Coordinators;  (c) 
National  Emergency  Training  Center 
files  contain  biographies  of  guest 
lecturers  and  odier  key  officials. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101;  E.0. 12148;  E.0. 12127, 
and  Reorganization  Plan  No.  3  of  1978. 

PURPOSE(S): 

For  the  purpose  of  preparing  speeches, 
correspondence  and  other  public 
releases  in  connection  with  emergency 
management  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  response  to  requests  from  the 
media  and  any  member  of  the  public 
requesting  biographical  data  on  key 
FEMA  officials,  names  and  addresses  of 
the  State  and  local  Emergency 
Management  Directors/Coordinators, 
and  through  issuance  of  public  releases. 
The  biographies  of  guest  lecturers  are 
used  as  background  in  introducing  the 
lecturers  to  audiences  attending  the 
particular  event. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETWEVABILITV: 

(a]  Key  FEMA  officials  and  guest 
lecturers  at  the  National  Emergency 
Training  Center  are  filed  alphabetically 
by  name;  (b]  State  and  local  Emergency 
Management  Directors/Coordinators  are 
filed  alphabetically  by  State. 

safeguards: 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  ANO  DISPOSAL: 

Records  are  covered  by  General 
Records  Schedule  14.  Biographies  for 
FEMA  officials,  headquarters  and 
regional  offices  retained  in  active  file 
until  end  of  calendar  year  after 
separation  of  employee,  then  retired  to 
Federal  Records  C«iter  for  permanent 
retention.  The  biographies  of  State  and 
local  Directors/Coordinators  are 
retained  in  active  file  until  end  of  the 
calendar  year  after  termination,  then 


destroyed.  The  biographies  of  guest 
lecturers  are  retained  for  purposes  of  the 
lecturer  and  if  no  longer  needed  for 
future  lecturers,  they  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  the  biographies  of  key  FEMA 
officials — Assistant  Director,  Public 
Affairs  and  Intergovernmental  Affairs 
Division.  Office  of  External  Afl^airs. 
Federal  Emergency  Management 
Agency.  Washington.  DC  20472;  For 
State  and  local  Emergency  Management 
Directors/Coordinators — Regional 
Director  for  the  specific  State,  addresses 
are  listed  in  Appendix  AA;  For  National 
Emergency  Training  Center  files — 
Associate  Director.  Training  and  Fire 
Programs.  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center.  16825  Seton 
Avenue,  Emmitsburg,  Maryland  21727. 

NOTIFICATION  PROCEDURE. 

Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked. 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTINO  RECORDS  PROCEDURE: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEGORIES: 

The  key  officials  on  whom 
biographies  are  maintained  and  other 
knowledgeable  sources. 

SYSTEMS  EXEMPTED  FROM  CEKTAIM 
PROVISIONS  or  TNI  ACT 

None. 
FEMA/FM-1 

syskmname: 
Federal  Crime  Insurance  Progtun. 

SECURmr  CLASSIFICATION: 

Unclassified. 
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SVSTIM  location: 

Various  offices  of  a  servicing  agent 
under  contract  to  the  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. 

CATIOOmCS  Of  HNMVMMMLS  COVEREO  SV  TNC 


Individual  policyholders, 

CATEOOWCS  OF  mCOHOS  M  THK  SYSTCME 

FEMA  Form  81-12.  Application  for 
Residential  Crime  Insurance  Policy; 
FEMA  Form  85-11.  Residential  Crime 
Insurance  Policy;  FEMA  Form  81-14, 
Worksheet-Building;  FEMA  Form  81-51. 
Policy  Change  Request;  FEMA  Form  W- 
36.  Abstract  of  Residential  Policy 
Information.  These  records  include  such 
information  as  names  of  policyholders, 
addresses  of  insured  premises;  type  of 
premises;  amounts  and  types  of 
insurance  desired:  annual  premiums; 
claims  information:  record  of  claim 
payments;  record  of  premium  payments; 
agent's  name  and  address;  other 
insurance  held  by  policyholder 
inspection  report  or  protective  devices. 
This  system  contains  the  taxpayer's 
identification  number  (which  may  be  the 
social  security  number). 

authomtv  fo«  maimtenancs  ot  the 
system: 

Urban  Property  Protection  and 
Reinsurance  Act  of  1968;  12  U.S.C. 
1749bbb.  et  seq.;  E.0. 12127. 

MJIVOSE(S): 

For  the  purpose  of  verifying  coverage 
of  Federal  Crime  Insurance,  issuing 
policies,  claims  adjusting  and  billing 
procedures. 

ROUTmS  USES  OF  RECOMOS  KMINTAMED  IN 
THE  SYSTEM,  MCUJOmO  CATEOOmES  OP 
USERS  AND  TNE  MRPOSES  OF  SUCH  USES: 

To  the  servicing  company  for  the 
contract  and  insurance  adjustment  Hrms 
retained  by  the  servicing  company  for 
billing,  verification  of  coverage,  claims 
adjusting  and  issuance  of  policies;  to 
property  loss  reporting  bureaus;  to  State 
Insurance  Departments  and  insurance 
companies  investigating  fraud  or 
potential  fraud  in  connection  with 
burglary  or  robbery  claims;  to  State 
property  insurance  facilities,  private 
sector  property  insurers;  and  insurance 
agents  and  brokers  for  the  purpose  of 
providing  crime  insurance  to  Federal 
crime  insurance  policyholders  prior  to 
and  following  the  expiration  of  the 
Federal  Crime  Insurance  Program. 

Routine  uses  may  include  Nos.  1,  2,  3, 
5  and  8  of  Appendix  A. 


DISCLOSURE  TO  CONSUMER  REPORTING 
AOENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

poucies  and  practices  for  storing, 
retmevino,  accessing,  retainino,  and 
dtsposmo  of  records  in  the  system: 

storage: 

Tape/disc  library  and  paper  flies. 

retrievabiuty: 

By  name  of  the  policyholders,  social 
security  number  of  policyholder  or 
policy  number. 

safeguards: 

Personnel  screening,  hardware  and 
software  computer  security  measures: 
paper  records  are  maintained  in  locked 
containers  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RSTENTIOW  AND  DISPOSAL: 

Information  is  partly  current  and 
partly  historical.  Retention  of  records 
shall  be  for  6  years  or  until  no  longer 
needed.  Disposition  of  records  shall  be 
in  accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Federal  Insurance  Administrator, 
Federal  Emergency  Management 
Agency,  Washington,  DC  20472. 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  themselves  should 
contact  the  system  manager  identified 
above.  Written  requests  should  be 
clearly  marked  "Privacy  Act  Request" 
on  the  envelope  and  letter.  Requests 
should  include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing 
organization's  identification  card,  or 
other  identification  card. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedures 
above. 


CONTESTING  RtCORD  PROCEDURES: 

Same  as  Notification  procedures 
above.  The  letter  should  state  clearly 
and  concisely  what  information  is  being 
contested  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEGORIES: 

Individual  policyholders:  police 
reports  (for  verification  of  claims  data); 
servicing  companies  (for  verification  of 
claims  data). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None.  I 

FEMA/FIA-2 
SYSTEM  NAME: 

National  Flood  Insurance  Application 
and  Related  Documents  Files. 

SECURfTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Various  offices  of  a  servicing  agent 
under  contract  to  the  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  Copies  of  some  of  the  files  are 
also  provided  to  the  FEMA  Regional 
offices  when  additional  information  is 
requested  from  their  respective  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  individual  flood 
insurance  and  individuals  insured. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Flood  insurance,  policy  issuances  and 
administration  records  and  claims 
adjustment  records  and  claims 
adjustment  records,  including  HUD 
Form  1650  and  FEMA  Form  81-16. 
applications  for  emergency  and  regular 
flood  insurances:  FEMA  Form  81-18. 
endorsements:  FEMA  Form  81-23, 
renewal  applications:  FEMA  Form  81- 
17,  cancellation  notices:  policy 
questionnaires:  FEMA  Forms  81-40,  81- 
41,  81-41a,  81-42,  and  81-43.  notice  of 
loss;  FEMA  Form  81-42.  proof  of  loss; 
FEMA  Form  81-44,  Statement  as  to  full 
cost  of  repair  or  replacement  under  the 
replacement  cost  coverage,  subject  to 
the  terms  and  conditions  of  the 
Standard  Flood  Insurance  Policy;  FEMA 
Form  81-45.  Adjuster's  Short  Form 
Report:  FEMA  Form  81-57,  National 
Flood  Insurance  Program  Preliminary 
Report;  and  FEMA  Form  81-58.  National 
Flood  Insurance  Program  Final  Report. 
This  system  contains  the  taxpayer's 


identification  number  (which  may  be  the 
social  security  number). 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

National  Flood  Insurance  Act  of  1968 
and  the  Flood  Disaster  Protection  Act  of 
1973,  42  U.S.C.  4001,  et  seq.,  5  U.S.C.  301, 
Reorganization  Plan  No.  3  of  1978,  and 
E.0. 12137. 

PURPOSES(S): 

For  the  purpose  of  carrying  out  the 
National  Flood  Insurance  Program  and 
verifying  nonduplication  of  benefits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  property  loss  reporting  bureaus. 
State  insurance  departments,  and 
insurance  companies  investigating  fraud 
or  potential  fraud  in  connection  with 
claims,  subject  to  the  approval  of  the 
Office  of  Inspector  General,  FEMA;  to 
insurance  agents,  brokers,  adjusters, 
and  lending  institutions  for  carrying  out 
the  purposes  of  the  National  Flood 
Insurance  Program:  to  Small  Business 
Administration,  the  American  Red 
Cross,  the  Farmers  Home 
Administration.  State  and  local 
government  individual  and  family  grant 
and  assistance  agencies,  including  but 
not  limited  to  the  State  of  Ohio  Disaster 
Services  Agency  and  the  Johnstown. 
Pennsylvania  Redevelopment  Authority 
for  determining  eligibility  for  benefits 
and  for  verification  of  nonduplication  of 
benefits  following  a  flooding  event  or 
disaster;  to  Write- Your-Own  companies 
as  authorized  in  44  CFR  62.63  to  avoid 
duplication  of  benefits  following  a 
flooding  event  or  disaster  and  for 
carrying  out  the  purposes  of  the 
National  Flood  Insurance  Program:  to 
State  and  local  government  individual 
and  family  grant  agencies  so  as  to 
permit  such  agencies  to  assess  the 
degree  of  financial  burdens  toward 
residents  such  as  States  and  local 
government  might  reasonably  expect  to 
assume  in  the  event  of  a  flooding 
disaster,  and  to  further  the  flood 
insurance  marketing  activities  of  the 
National  Flood  Insurance  Program;  to 
State  and  local  government  individual 
and  family  grant  and  assistance 
agencies  which  furnish  to  the  Federal 
Insurance  Administration  the  names 
and  addresses  of  policyholders  for 
purposes  consistent  with  the  relocation 
projects  of  the  Federal  Insurance 
Administration  and  acquisition  projects 
under  the  National  Flood  Insurance 
Program  carried  out  pursuant  to  section 
1362  of  the  National  Flood  Insurance 
Act  of  1968.  as  amended,  and  to  State 
and  local  government  agencies  who 
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provides  the  names  and  addresses  of 
policyholders  and  a  brief  general 
description  of  their  plan  for  acquiring 
and  relocating  their  flood  prone 
properties  for  review  by  the  Federal 
Insurance  Administrator  to  ensure  that 
their  State  and/or  local  government 
agency  is  engaged  in  flood  plain 
management  improved  real  property 
acquisitions  and  relocation  projects 
consistent  with  the  National  Flood 
Insurance  Program;  and,  upon  the 
approval  by  the  Federal  Insurance 
Administrator,  that  the  use  is  in 
furtherance  of  the  flood  plain 
management  and  hazard  mitigation 
goals  of  the  Agency:  to  State  and  local 
government  agencies  and  municipalities 
to  review  National  Flood  Insurance 
Program  policy  and  claim  files  to  assist 
them  in  hazard  mitigation  and  flood 
plain  management  activities  and  in 
monitoring  compliance  with  the  flood 
plain  management  measures  duly 
adopted  by  the  community:  the  property 
address,  flood  zone  identifier,  date  of 
policy  issue,  and  value  of  policy,  solely 
for  the  purpose  of  geocoding  the  flood 
insurance  policy  addresses,  may  be 
released  to  private  companies  engaged 
in  or  planning  to  engage  in  activities  to 
market  or  assist  in  marketing  the  sale  of 
flood  insurance  policies  under  the 
National  Flood  Insurance  Program. 

Routine  uses  may  include  Nos.  1.  5.  6. 
and  8  of  Appendix  A. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
F^eral  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape/disc/drum  and  paper 
files. 

RETRIEVABILmr: 

By  name  of  the  policyholders  and 
policy  number. 

safeguards: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  are  maintained  in  locked 
containers  and/or  room.  All  records  are 
maintained  in^reas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 


RETENTION  AND  DISPOSAL: 

Policy  records  are  kept  as  long  as 
insurance  is  desired  and  premiums  paid, 
and  for  an  appropriate  time  thereafter 
and  claim  record^^are  kept  for  6  years 
and  3  months  after  final  action,  unless 
htigation  exists.  Disposition  of  records 
shall  be  in  accordance  with  FEMA 
Records  Maintenance  and  Disposition 
System. 

SYSTEM  MANACER<S)  AND  ADDRESS: 

Federal  Insurance  Administrator, 
Federal  Emergency  Management 
Agency,  Washington.  DC  20472. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  themselves  should 
contact  the  system  manager  identified 
above.  Written  requests  should  be 
clearly  marked  "Privacy  Act  Request" 
on  the  envelope  and  letter.  Requests 
should  include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver 
license,  employing  organization's 
identification  card,  or  other 
identification  card. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  procedures 
above.  The  letter  should  state  clearly 
and  concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  apply  for  flood 
insurance  under  the  National  Flood 
Insurance  Program  and  individuals  who 
are  insured  under  the  program. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/GC-1 

SYSTEM  NAME: 

Claims  (litigation). 
SECURITY  CLASSIFICATION: 

Limited  Access.  Certain  records  or 
information  in  this  system  may  be 
provided  security  safeguards  equivalent 
to  the  protection  of  Top  Secret  classified 
information. 
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SYSTCM  location: 

Office  of  General  Counsel.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472. 

CATEOOmCS  Of  IMDWmMLS  eOVWMD  BY  TMC 
SYSTCM: 

Any  individuat,  whether  a  FEMA 
employee  or  noi>-FEMA  employee,  who 
asserts  a  remedy  from  FEMA  for  some 
alleged  injury  to  said  individual  or 
property. 


CATtOOmSSOF 


wtmksvstim: 


Files  contain  claims,  complaints  or 
documents  or  any  of  these  means  by 
which  an  individual  asserts  a  remedy 
from  FEMA  for  some  alleged  Injury  to 
said  individual  or  property:  the  data  and 
documents  submitted  in  support  of  the 
claims:  the  data  and  documents 
obtained  in  making  a  decision  or 
determination  on  such  claints,  including 
any  appeals  and  any  other  relevant 
matertals:  including  litigation  file  if  such 
develops. 

AUTNOWTV  FOB  MAINTSMANCI  Of  IMS 
SYSTIM: 

5  U3.C.  301;  44  U.&C  MOl;  31  U.&.C. 
240  et  seq.;  E.a  12127;  E.0. 12148; 
Reorganization  Plan  No.  3  of  1978;  28 
U.S.C.  2671  et  seq.;  and  any  specific 
authority  depending  on  the  nature  of  the 
claim. 

PURKMC(S): 

For  the  purpose  of  processing  claims 
and  determining  the  validity  of  the 
claim. 

ROVTtNC  uses  Of  RECOMDS  MAINTAINCD  IN 
TMC  SYrmi,  INCUIOHtO  CATEOOmCS  Of 
USEHS  ANO  THC  PUNfOHI  Of  SUCH  USES: 

To  those  former  FEMA  employees, 
former  servicing  company  employees, 
contractors,  subcontractors,  or  any 
expert  whose  opinion  is  sought  in 
connection  with  the  processing, 
investigation,  approval  or  denial  of  any 
claim(s)  or  in  the  prosecution  or  defense 
of  litigation  or  preparation  for  litigation 
before  a  Court  or  a  proceeding  before  an 
adjudicative  body  before  which  FEMA 
is  authorized  to  appear,  to  other 
investigative  or  similar  authorities 
responsible  for  investigatiiig  or  oaakiag 
recommendations  on  complaints  or 
claims,  whether  or  not  a  part  of  FEMA 
or  some  other  agency:  -to  decisionmaking 
authorities  outside  of  FEMA  when 
required  by  law,  regulation  or  order,  to 
the  Department  of  justice,  private 
attomey(s]  handling  or  considering 
handling  a  ratified  subrogation  «cbo&  or 
one  that  may  be  ratified.. and/or  a^Court 
or  adjudicative  body  in  the  event  a 
proceeding  before  it  involves  (a)  The 
Federal  Emergency  Management 
Agency  (FEMA).  any  component  of 


FEMA.  or  any  emptoyee  of  FEMA  in  bis 
or  her  official  capacity:  (b)  any 
employee  of  FEMA  in  bis  or  her 
individual  capacity  where  the 
Department  of  Justice  baa  agreed  to 
represent  such  employee;  (c)  the  United 
States  where  FEMA  determines  that  the 
claim,  if  successful,  is  hkely  to  affect  it. 
its  operabons,  or  any  of  its  compooents: 
or  (d)  an  insured  or  former  insured  of 
FEMA  or  any  of  the  programs  which 
FEMA  administers.  FEMA  nay  disdose 
such  records  as  it  deems  relevant  or 
necessary  to  the  Department  of  Justice, 
private  attomey(s)  baodliog  or 
considering  handling  a  ratified 
subrogation  action  or  one  that  may  be 
ratified,  and/or  a  Court  or  adjudicative 
body  when  it  has  determined  that  any  of 
the  above- referenced  has  an  interest  in 
the  litigation  or  the  proceeding  and  such 
records  are  determined  by  FEMA  to  be 
arguably  relevant  thereto  and  such 
disclosure  n  comp«tible  with  the 
purpose  for  which  the  records  were 
collected. 

Additional  routine  uses  may  include 
Nos.  2. 3, 5. 6  and  8  of  Appendix  A. 

mSCLOSUIIB  TO  CONSUMU  RSfOimNO 
AGSNOSS: 

Disclosures  pursuant  to  5  U.S.C 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  l«Wla(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

fOUCIES  ANO  fRACnCES  fOU  STOWINO, 
I  or  WSCOWPS  IN  TMC  SYSTCHe 


STONAOC: 

These  records  arc  maintained  in  file 
folders 

nrnucvAsiuTv: 

Filed  alphabetically  by  nunc  within 
general  subject  matter  files. 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
-  only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 
To  the  extent  that  this  system  includes 
records  or  information  which  is 
classified  under  an  existing  Executive 
Order,  such  records  or  information 
would  be  provided  security  safeguards 
equivalent  to  the  pcotection  of  Top 
Secret  classified  information  and  access 
would  only  be  provided  on  a  verified 
need-to-know  basis. 


Files  are  retained  for  6  years  and  3 
months  after  final  decision  and  then 
destroyed.  Disposition  of  records  shall 
be  in  accordance  with  FEMA  Records 
Management  and  Disposition  System. 

SVSTtSI  HAMAOni(S)  ANO  AOOMSSS:  | 

General  Counsel,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. 

NOTIFICATION  moceomis: 

When  litigation  occurs,  information 
from  other  systems  of  records  may  be 
incorporated  into  die  case  file.  In  certain 
instances,  the  incorporated  information 
may  be  material  which  the  Privacy  Act. 
at  5  U.S.C.  552a(k)  (1).  (2).  and  (5),  , 

permits  an  agency  to  exempt  from  ' 

certain  provisions  of  the  Act.  To  the 
extent  that  such  exempt  material  is 
incorporated  into  the  litigation  file,  the 
Director.  Federal  Emergency 
Management  Agency,  has  determined 
that  the  material  as  it  appears  in  this 
system  should  be  exempted  from 
subsections  (cH3),  (d),  (e)(1),  (e)(4)(G). 
(H),  (I)  and  (f),  of  the  Privacy  Act,  5 
U.S.C.  552a,  pursuant  to  5  U.S.C. 
552a(k)(2)  and  from  subsections  (c)(3) 
and  (d)  pursuant  to  5  U.S.C.  552a(k)  (1) 
and  (5).  To  the  extent  that  this  system  of 
records  is  not  subject  to  exemption,  it  is 
subject  to  notification,  access  and 
contesting  procedures.  A  determination 
as  to  the  appNcabiUty  of  an  exemption 
as  to  a  specific  record  shall  be  made  at 
the  time  a  request  for  notification, 
access,  or  contesting  is  received. 
Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked,  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 


Same  as  notification  procedure  above. 

CONTCSTNtai 


Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 


Claiss  or-sinilar  documents  with 
supporting  evi«lence  sulimitted  by 
claimant;  Govemnent  eiQployees; 
members  of  the  pubbc  and  witnesses 
and  inibmants. 


lOf  tmiact: 
When  litigation  occurs,  information 
from  other  systems  of  records  may  be 
incorporated  into  the  case  file.  In  certain 
instances,  the  incorporated  information 
may  be  material  which  the  Privacy  Act. 
at  5  U.S.C.  552a(kMI).  (2).  and  (5). 
permits  an  agency  to  exempt  from 
certain  provisions  of  the  Act.  To  the 
extent  that  siicih  exempt  material  is 
incorporated  into  the  litigation  file,  the 
Director,  Federal  Emergency 
Management  Agency,  has  (tetermined 
that  the  material  as  it  appears  in  this 
system  should  be  exempted  from 
subsections  (c)(3).  (d).  (e)(1).  (eM4)(G). 
(H),  (I)  and  (f),  of  the  Privacy  Act.  5 
use.  552a.  pursuant  to  5  U.S.C 
552a  (kH2)  and  fivm  subsections  (c)(3) 
and  (d)  pursuant  to  5  U.S.C.  552a(k)(l) 
and  (5).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  55d(b),  (c)  and  (e)  and  have  been 
published  in  44  CFR  6.87.  The  Office  of 
General  Counsel,  pursuant  to  5  U.S.C. 
552a(d)(5),  reserves  the  right  to  refuse 
access  to  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
proceeding. 

FEMA/QC-2 

SVSTSSINAaK: 

FEMA  Enforcement  (Compliance). 

SCCUNfTV  CLASSmCATION: 

Limited  Access.  Certain  records  or 
information  in  this  system  may  be 
provided  security  safeguards  equivalent 
to  the  protection  of  Top  Secret  classified 
information. 

svsTtM  location: 

Office  of  General  Counsel,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472. 

CATCOOftlES  Of  INOIVIOUALS  COVEHED  BY  TMC 
SYSTEM: 

Any  individual,  whether  a  FEMA 
employee  or  non-FEMA  employee, 
alleged  of  violation  of  or  noncompliance 
with  some  law  or  regulatory  matter, 
including  FEMA  directives,  instructions, 
or  particular  programs  administered  by 
FEMA. 

cateoowes  Of  NCCONDS  m  TMC  system: 

Files  contain  all  allegations,  reports, 
documents  or  similar  items  of 
information  which  allege  that  an 
individual,  either  acting  in  his/her 
official  capacity  or  as  a  private  citizen, 
has  violated  or  is  noncompliance  with 
some  law  or  regulatory  matter,  including 
FEMA  directives,  instructions,  and 
programs  administered  by  FEMA,  or 
misuse  of  Federal  funds.  The  file  may 
also  include  investigative  reports  or 


documents  furnished  by  FEMA  or  any 
other  agency  charged  with  investigative 
responsibilities  and  any  type  of 
information  submitted  either  by  the 
subject  individual  or  informants. 

AUTMOMTV  FON  MAWmiANCI  Of  TMK 


5  US.C.  301;  44  U.S.C  3101;  E.O. 
12127;  E.0. 12148:  Reorganization  Plan 
No.  3  of  1978;  and  any  specific  authority 
depending  on  the  nature  of  the  claim. 

For  the  purpose  of  determining 
whether  an  allegation  is  substantiated 
and  what  action  should  be  taken  against 
the  individual. 


TMC  SYSTCM,  MCLUDMO  CATCOOMBS  Of 
USCW  ANO  TMC  fUWOSCS  Of  SUCH  uses: 

To  other  agencies  charged  with 
investigative  responsibilities  and 
enforcement  actions  of  any  nature 
including  prosecution  for  violations  of 
criminal  laws;  to  employers,  whether 
Federal,  State  or  local  agencies,  whose 
employee  is  involved;  to  State  and  local 
investigative  authorities;  to  those  former 
FEMA  employees,  former  servicing 
company  employees,  contractors, 
subcontractors,  or  any  expert  whose 
opinion  is  sought  in  connection  with  the 
processing,  investigation,  approval  or 
denial  of  any  claim(8)  or  in  the 
prosecution  or  defense  of  litigation  or 
preparation  for  litigation  before  a  Court 
or  a  proceeding  before  an  adjudicative 
body  before  which  FEMA  is  authorized 
to  appear  to  other  investigative  or 
similar  authorities  responsible  for 
investigating  or  making 
recommendations  on  complaints  or 
claims,  whether  or  not  a  part  of  FEMA 
or  some  other  agency;  to  decisionmaking 
authorities  outside  of  FEMA  when 
required  by  law,  regulation  or  order  to 
the  Department  of  justice,  private 
attorney(s)  handling  or  considering 
handling  a  ratified  subrogation  action  or 
one  that  may  be  ratified,  and/or  a  Court 
or  adjudicative  body  in  the  event  a 
proceeding  before  it  involves  (a)  The 
Federal  Emergency  Management 
Agency  (FEMA),  any  component  of 
FEMA,  or  any  empolyee  of  FEMA  in  his 
or  her  offical  capacity;  (b)  any  employee 
of  FEMA  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  has  agreed  to  represent  such 
employee;  (c)  the  United  States  where 
FEMA  determines  that  the  claim,  if 
successful,  is  likely  to  affect  it,  its 
operations,  or  any  of  its  components;  or 
(d)  an  insured  or  former  insured  of 
FEMA  or  any  of  the  programs  which 
FEMA  administers.  FEMA  may  disclose 
such  records  as  it  deems  relevant  or 
necessary  to  the  Department  of  Justice, 


private  attomey(s]  handling  or 
considering  handling  a  ratified 
subrogation  action  or  one  that  may  be 
ratified,  and/or  a  Court  or  adjudicative 
body  when  it  has  determined  that  any  of 
the  above-referenced  has  an  interest  in 
the  litigation  or  the  proceeding  and  such 
records  are  determined  by  FEMA  to  be 
arguably  relevant  thereto  and  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Additional  routing  uses  may  include 
Nos.  1,  2.  3, 4.  5,  6  and  8  of  Appendix  A. 

CNSCLOSURC  TO  CONSUMER  RVONTlNa 
AOBICICS: 

Disclosures  pursuant  to  5  U.S.C. 
552(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

fOUCKS  ANO  HIACnCCS  fOlt  STONINO, 
RCTfllEVINO,  ACCESSINO,  RETAININO,  ANO 
DISfOSNM  Of  RECORDS  m  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

retrievabhjty: 

Piled  alphabetically  by  name  within 
general  subject  matter  files. 

safeouaros: 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 
To  the  extent  that  this  system  includes 
records  or  information  which  is 
classified  under  an  existing  Executive 
Order,  such  records  or  information 
would  be  provided  security  safeguards 
equivalent  to  the  protection  of  Top 
Secret  classified  information  and  access 
would  only  be  provided  on  a  verified 
need-to-know  basis. 

RETENTION  ANO  mSPOSAU 

(a)  For  FEMA  employees — files  are 
retained  until  separation  of  employee 
plus  one  year,  whichever  is  longer,  then 
destroyed  if  no  longer  needed:  (b)  for 
non-FEMA  employees — files  are 
retained  for  6  years  and  3  months  after 
final  decision,  then  destroyed  if  no 
longer  needed.  Disposition  of  records 
shall  be  in  accordance  with  FEMA 
Records  Management  and  Disposition 
System. 
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SVSTtM  MANAOni(S)  AND  AOOHCSS: 

General  Counsel.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  1- 

NOTmCATKMt  MK>CCO(NIK: 

When  htigalion  occurs,  information 
from  other  systems  of  records  may  be 
incorporated  into  (he  case  file.  In  certain 
instances,  the  incorporated  information 
may  be  material  which  the  Privacy  Act. 
at  5  U.S.C.  552a(k)(l).  (2).  and  (5). 
permits  an  agency  to  exempt  from 
certain  provisions  of  the  Act.  To  the 
extent  that  such  exempt  material  is 
incorporated  into  the  litigation  file,  the 
Director.  Federal  Emergency 
Management  Agency,  has  determined 
that  the  material  as  it  appears  in  this 
system  should  be  exempted  from 
subsections  (c)(3).  (d).  (e)(1),  (e)(4)(G). 
(H).  (I)  and  (f).  of  the  Privacy  Act.  5 
U.S.C.  552a.  pursuant  to  5  U.S.C. 
552a(k)(2)  and  from  subsections  (c)(3) 
and  (d)  pursuant  to  5  U.S.C.  552a(k)(1). 
and  (5).  To  the  extent  that  this  system  of 
records  is  not  subject  to  exemption,  it  is 
subject  to  notiHcation.  access  and 
contesting  procedures.  A  determination 
as  to  the  applicability  of  an  exemption 
as  to  a  specific  record  shall  be  made  at 
the  time  a  request  for  notification, 
access,  or  contesting  is  received. 
Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked.  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  attd  current  address. 

NscoRO  ACCCM  mocsoum  : 
Same  as  notification  procedure  above. 

coNTcrrmo  ra  comm  pmocsouhe: 
Same  as  notification  procedure  above. 

The  letter  should  state  clearly  and 

concisely  what  information  is  being 

contested,  the  reasons  for  contesting  it. 

and  the  proposed  amendment  to  the 

information  sought 
FEMA  Privacy  Act  Regulations  are 

promulgated  in  44  CFR  Part  6. 

RCCOMO  SOURCe  CATCOOWICS: 

Officials  or  employees  charged  with 
responsibility  for  enforcement  action. 
Other  sources  include  subject 
individual,  informants  or  other  persons 
knowledgeable  of  the  matter,  and 
organizational  or  individual  records. 

svtTcais  ExiMmo  raoti  certain 

PROVISIONS  or  THC  ACT. 

When  litigation  occurs,  information 
from  other  systems  of  records  may  be 
incorporated  into  the  case  file.  In  certain 
instances,  the  incorporated  information 
may  be  material  which  the  Privacy  Act, 
at  5  U.S.C.  552a(k)(l),  (2).  and  (5). 


permits  an  agency  to  exempt  from 
certain  provisions  of  the  Act.  To  the 
extent  that  such  exempt  material  is 
incorporated  into  the  litigation  file,  the 
Director.  Federal  Emergency 
Management  Agency,  has  determined 
that  the  material  as  it  appears  in  this 
system  should  be  exempted  from 
subsections  (c)(3).  (d).  (c)(1),  (e)(4)(G). 
(H).  (I)  and  (f).  of  the  Privacy  Act,  5 
use.  552a.  pursuant  to  5  U.S.C. 
SS2a(k)(2)  and  from  subsections  (c)(3) 
and  (d)  pursuant  to  5  U.S.C.  552a(k)  (1) 
and  (5).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b).  (c)  and  (e)  and  have  been 
published  in  44  CFR  6.87.  The  Office  of 
General  Counsel,  pursuant  to  5  U.S.C. 
552a(d)(5),  reserves  the  right  to  refuse 
access  to  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
proceeding. 

FEMA/ICkl 


TM  SVSTIM,  WCUIOWIO  CATtOOMtS  OP 

lOFSUCMUSKS: 


General  Investigative  Files. 

SSCUMTV  CtASSMCATMN: 

Limited  Access.  Certain  records  or 
information  in  this  system  may  be 
provided  security  safeguards  equivalent 
to  the  protection  of  Top  Secret  classified 
information. 

SVSTtM  location: 

Office  of  Inspector  General,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472. 

CATEOOMKS  OP  INOI«;^ALS  COVtRIO  SV  THS 
SVSTSM: 

Any  individual  suspected  of  violating 
any  criminal,  civil,  regulatory,  licensing, 
or  other  enforcement  laws,  whether 
Federal,  State,  local  or  foreign. 

CATSOOWI  op  RtCOROS  IN  THS  SVSTtM: 
^     The  subject  records  may  contain  any 
identifying  or  other  relevant  information 
on  subject  individuals  which  might 
relate  to  possible  violations  of  criminal, 
civil,  regulatory,  licensing,  or  other 
enforcement  laws,  whether  Federal, 
State,  local  or  foreign. 

AUTNOMTV  PON  MAINTENANCS  OP  THt 


EG.  12127:  E.0. 12148;  Reorganization 
Plan  No.  3  of  1978. 

PUNPOSt(S): 

For  the  purpose  of  preventing  and 
detecting  fraud  abuse,  conducting  and 
supervising  audits  and  investigations 
relating  to  programs  and  operations, 
informing  the  Head  of  the  establishment 
about  problems  and  deficiencies  relating 
to  programs  and  administration  and 
suggesting  corrective  action. 


(a)  In  the  event  this  system  of  records 
includes  information  which  indicates  a 
violation  or  potential  violation  of  law. 
whether  criminal,  civil  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  systems  of  records  may  be  referred 
to  the  appropriate  agency,  whether 
Federal,  State,  local  or  foreign,  charged 
with  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statue,  rule,  regulation  or  order  issued 
thereto:  (b)  to  possible  sources  of 
information  in  connection  with  civil  or 
criminal  investigations  or  inquiries 
under  circumstances  where  it  is 
necessary  to  disclose  certain 
information  in  order  to  pose  a  question 
to  the  sources:  (c)  a  record  which  is 
contained  in  this  system  and  derived 
from  another  FEMA  system  of  records 
may  be  disclosed  as  a  routine  use  as 
specified  in  the  Federal  Register  notice 
of  the  system  of  records  from  which  the 
record  is  derived;  (d)  to  State  Insurance 
Departments  and  insurance  companies 
and/or  their  agents  investigating  fraud 
or  potential  fraud  in  connection  with 
burglary,  robbery  of  flood  claims. 

POUCWS  AND  PWACTICil  PON  STOMWMl, 


OiSPOSMM  OP 


STORAOK 


IN  TNI  SVSTtM: 


These  records  are  maintained  in  file 
folders  and  index  cards. 

RCTMSVAMLITV: 

By  name  and  file  number. 

SAPKOUAROS: 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 
To  the  extent  that  this  system  includes 
records  or  information  which  is 
classified  under  an  existing  Executive 
Order,  such  records  or  information 
would  be  provided  security  safeguards 
equivalent  to  the  protection  of  Top 
Secret  classified  information  and  access 
would  only  be  provided  on  a  verified 
need-to-know  basis. 

HV  I  »^^  1  W^^^  ^^^^^0  n^^V^^np^p^%^^ 

Records  are  covered  by  General 
Records  Schedule  25.  Investigative  files 
containing  information  or  allegations 


which  are  of  an  investigative  nature  but 
do  not  relate  to  a  specific  investigation 
are  destroyed  when  5  years  old.  AU 
other  investigative  case  files  are  placed 
in  inactive  file  when  case  is  closed.  Cut 
off  inactive  file  at  end  of  fiscal  year. 
Destroy  10  years  after  cutoff  date.  Index 
references  to  investigative  files  are 
destroyed  when  superseded  or  obsolete. 
Disposition  of  records  shall  be  in 
accordance  with  FEMA  Records 
Maintenance  and  Disposition  System. 

SVSTtM  MANAOCR(S)  AND  ADDRESS: 

Inspector  General,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. 

N0TIPICAT10N  PROCEOUNt: 

During  an  investigation,  information 
from  other  systems  of  records  may  be 
incorporated  into  the  case  file.  In  certain 
instances,  the  incorporated  information 
may  be  material  which  the  Privacy  Act, 
at  5  U.S.C.  552a(jK2).  (k)(l),  (2).  and  (5). 
permits  an  agency  to  exempt  from 
certain  provisions  of  the  Act.  To  the 
^^^     extent  that  such  exempt  material  is 
^     incorporated  into  the  investigative  file, 
the  Director,  Federal  Emergency 
Management  Agency,  has  determined 
that  the  material  as  it  appears  in  this 
system  should  be  exempted  from 
subsecUons  (c)(3).  (d).  (e)(1).  (e)(4)(G). 
(H),  (I)  and  (f),  of  the  Privacy  Act.  5 
U.S.C.  552a.  pursuant  to  5  U.S.C. 
552a(j)(2)  and  (k)(2].  and  from 
subsections  (c)(3)  and  (d)  pursuant  to  5 
U.S.C.  552a(k}(l)  and  (5).  To  the  extent 
that  this  system  of  records  is  not  subject 
to  exemption,  it  is  subject  to 
notification,  access  and  contesting 
procedures.  A  determination  as  to  the 
applicability  of  an  exemption  as  to  a 
specific  record  shall  be  made  at  the  time 
a  request  for  notification,  access,  or 
contesting  is  received.  Inquiries  should 
be  addressed  to  the  system  manager. 
Written  requests  should  be  clearly 
marked,  "Privacy  Act  Request"  on  the 
envelope  and  letter.  Include  full  name  of 
the  individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

RtCOROS  ACCtSS  PROCEDURE  I. 

Same  as  notification  procedure  above. 

CONTESTINQ  RECORDS  PWOCEDURE. 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  Record 
source  categories:  (1)  Federal,  State, 
local  or  foreign  government  agencies 
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concerned  with  the  administration  of 
criminal  justice  and  non-law 
enforcement  agencies  both  public  and 
private;  (2)  Members  of  the  public;  (3) 
Government  employees;  (4)  Published 
material:  (5)  Witnesses  and  informants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

During  an  investigation,  information 
from  other  systems  of  records  may  be 
incorporated  into  the  case  file.  In  certain 
instances,  the  incorporated  information 
may  be  material  which  the  Privacy  Act, 
at  5  U.S.C.  552a(j)(2).  (k)(l).  (2).  and  (5), 
permits  an  agency  to  exempt  from 
certain  provisions  of  the  .Act.  To  the 
extent  that  such  exempt  material  is 
incorporated  into  the  investigative  file, 
the  Director,  Federal  Emergency 
Management  Agency,  has  determined  . 
that  the  material  as  it  appears  in  this 
system  should  be  exempted  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(4)(G). 
(H),  (I)  and  (f),  of  the  Privacy  Act,  5 
U.S.C.  552a,  pursuant  to  5  U.S.C. 
552a(j)(2]  and  (k)(2).  and  fi^m 
subsections  (c)(3)  and  (d)  pursuant  to  5 
U.S.C.  552a(k)(l)  and  (5).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b).  (c) 
and  (e)  and  have  been  published  in  44 
CFR  6.87. 

FEMA/NETC-1 

SYSTEM  NAME 

Student  Application  and  Registration 
Records. 

SECURmr  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

National  Emergency  Training  Center, 
Federal  Emergency  Management 
Agency,  Emmilsburg,  Maryland  21727. 

cateoories  op  individuals  covered  by  the 
system: 

Individuals  who  apply  for  and 
complete  resident  and  field  emergency 
management  training  conducted  under 
the  auspices  of  the  National  Emergency 
Training  Center.  This  system  includes 
individuals  who  apply  for  and  complete 
courses  for  the  National  Fire  Academy 
and  Emergency  Management  Institute. 

CATBOORWS  OP  RECORDS  IN  TNt  SVSTtM: 

Files  include  student  application  form, 
FEMA  Form  75-5,  containing  name, 
address,  educational  level,  social 
security  number,  ethnic/racial  origin, 
pre-requisite  courses  taken  and  wrjfiere. 
emergency  organization  and  program 
affiliation,  position  title  and  length  of 
service,  employer,  business  and 


residence  telephone  numbers,  date  and 
location  of  course;  individual  training 
records:  Career  Development  Individual 
files;  MOBDES  training  files;  Career 
Development  directory;  Student  Expense 
files,  completed  student  stipend 
reimbursement  forms;  State 
recommendations,  attendance  and 
progress  reports,  and  related  academic 
documents.  The  records  for  National 
Fire  Academy  may  also  include  next  of 
kin  (in  case  of  emergency)  and  medical 
information  in  case  of  student  injury  or 
illness. 

authorrrv  for  maintenance  of  the 
system: 

Pub.  L.  93-^98,  Federal  Fire  Prevention 
and  Control  Act  of  1974, 15  U.S.C.  2206; 
44  U.S.C.  3101;  50  U.S.C.  App.  2253,  2281; 
5  U.S.C.  301;  E.0. 12127;  E.0. 12148;  and 
Reorganization  Plan  No.  3  of  1978. 

purpose(s): 

For  the  purpose  of  determining 
eligibility  and  effectiveness  of  National 
Emergency  Training  Center  courses:  to 
maintain  necessary  student  records:  to 
supply  students  with  information  of 
courses,  credits  and  grades  (if  any),  to 
supply  National  Emergency  Training 
Center  Registrar  with  record  of  student 
enrollment  in  National  Emergency 
Training  Center  courses  by  geographical 
location  to  determine  who  has  or  has 
not  been  trained,  to  assess  use  of  course 
material  in  the  field,  and  to  assess  the 
impact  of  course  material  on  the 
community. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AOENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  166a{f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  State  and  local  jurisdictions  to 
maintain  up-to-date  statistics  of 
National  Emergency  Training  Center 
graduates  completing  courses  within 
their  respective  jurisdiction.  Information 
relating  to  participation  of  courses  in  the 
National  Fire  Academy  may  be 
disclosed  to  Members  of  the  Board  of 
Visitors  for  the  purpose  of  evaluating 
the  participants  of  courses. 

Additional  routine  uses  may  include 
Nos.  2, 3,  5  and  8  of  Appendix  A. 


UM  I 
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MnMCVHM,  HCCCIIWO,  NKTAMMM,  AND 

I  or  WKcewoB  m  tnk  svvrcai: 


STOIIAOC: 

Paper  flies,  microfllm.  and 
computerized  records. 


Individual  records  are  filed 
alphabetically  by  name  of  the  individual 
and/or  social  number  academic  records 
are  flled  chronologically  by  course  title: 
and  travel  authorizations  and  vouchers 
are  flled  by  flscal  year  and  course. 

SAraouAHOS: 

Personnel  screening,  hardware  and 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  security  personnel  during  non- 
business hours.  Records  are  retained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained. 

RCmmON  ANO  OiSKMAU 

Records  are  considered  permanent. 
Course  folders  are  retained  in  active  flle 
until  course  is  completed,  held  20  years 
in  inactive  flle  and  subsequently 
transferred  to  Records  Center,  destroyed 
after  40  years.  Student  stipend 
reimbursement  files  are  covered  by 
General  Records  Schedule  9  and 
destroyed  when  3  years  old.  Disposition 
of  records  not  covered  in  this  section 
shall  be  in  accordance  with  the  FEMA 
Records  Maintenace  and  Disposition 
System. 

SYSTEM  MANAQeit(S)  AND  ADOfWSS: 

Associate  Director,  Training  and  Fire 
Programs  Directorate.  Federal 
Emergency  Training  Center.  National 
Emergency  Management  Training 
Center.  16825  South  Seton  Avenue, 
Emmitsburg.  Maryland  21727. 
Notiflcation  procedure:  Inquiries  should 
be  addressed  to  the  system  manager. 
Written  requests  should  be  clearly 
marked,  "Privacy  Act  Request"  on  the 
envelope  and  letter.  Include  full  name  of 
the  individual,  some  type  of  appropriate 
personal  identiflcation.  and  current 
address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identiflcation,  that  is, 
driver's  license,  employing  offlce's 
identiflcation  card,  or  other 
identiflcation  data. 

mCOHOS  ACCESS  raocsouRES: 

Same  as  notiflcation  procedure  above. 

COWTESTINO  RECODOS  PROCEDURE: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 


concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEOORIES: 

Directly  from  the  individual's 
application  and  academic  records, 
educational  institutions,  applicant's 
employer,  and  instructors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
FEMA/NETC-1 


Student  Application  and  Registration 
Records. 

SECURfTV  CLASSIFICATION: 

Unclassifled. 

SYSTEM  location: 

National  Emergency  Management 
Agency,  Federal  Emergency 
Management  Agency,  Emmitsburg. 
Maryland  21727. 

CATEOORIES  OP  NMMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  apply  for  and 
complete  resident  and  field  emergency 
management  training  conducted  under 
the  auspicies  of  the  National  Emergency 
Training  Center.  This  system  includes 
individuals  who  apply  for  and  complete 
courses  for  the  National  Fire  Academy 
and  Emergency  Management  Institute. 

CATEOORHS  OP  RECORDS  IN  THE  SYSTEM: 

Files  include  student  application  form. 
FEMA  Form  75-5,  containing  name, 
address,  educational  level,  social 
security  number,  ethnic/racial  origin. 
emergency  management  courses  taken 
and  where,  emergency  management 
organization  and  program  affiliation, 
emergency  management  title,  emergency 
management  telephone  number  and 
length  of  emergency  management 
service,  employer,  business  title  and 
business  telephone  number,  student 
travel  authorization  and  voucher  for 
partial  expense  and  date  and  location  of 
course:  individual  training  records; 
individual  and  business  file  for  National 
Emergency  Training  Center  Catalogs, 
Information  Bulletins,  etc.;  Career 
Development  Individual  flies; 
photographs  with  identiflcation: 
MOBDES  training  flies:  Career 
Development  directory;  Student  Expense 
flies,  completed  Grant-in-aid  forms: 
State  recommendations,  attendance  and 
progress  reports,  student  locators,  and 
related  academic  documents.  The 
records  for  National  Fire  Academy  may 


also  include  next  of  kin  (in  case  of 
emergency)  and  medical  information  in 
case  of  student  injury  or  illness. 

authority  for  maintenance  of  the 
system: 

Pub.  L  93-498.  Federal  Fire  Prevention 
and  Control  Act  of  1974;  15  U.S.C.  2206: 
44  U.S.C.  3101:  50  U.S.C.  App.  2253.  2281: 
5  U.S.C.  301:  E.0. 12127;  E.0. 12148;  and 
Reorganization  Plan  No.  3  of  1978. 

PURPOSE(S): 

For  these  purpose  of  determining 
eligibility  and  effectiveness  of  National 
Emergency  Training  Center  courses;  to 
maintain  necessary  student  records;  to 
supply  students  with  information  of 
courses,  credits  and  grades  (if  any);  to 
supply  Academy  Registrar  with  record 
of  student  enrollment  in  National 
Emergency  Training  Center  courses  by 
geographical  location  to  determine  who 
has  or  has  not  been  trained  in 
emergency  management  course;  to 
assess  use  of  course  material  in  the 
field;  and  to  assess  the  impact  of  course 
material  on  the  community. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  deflned  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  State  and  local  jurisdictions  to 
maintain  up-to-date  statistics  of 
National  Emergency  Training  Center 
graduates  completing  courses  within 
their  respective  jurisdictions. 
Information  relating  to  participation  of 
courses  in  the  National  Fire  Academy 
may  be  disclosed  to  Members  of  the 
Board  of  Visitors  for  the  purpose  of 
advisory  at  the  State  and  to  evaluate  the 
participants  evaluation  of  courses. 
Additional  routine  uses  may  include 
Nos.  2,  3,  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  flies.  3x5  index  cards, 
microfllm,  and  computerized  records. 

RETRIEVABIUTV: 

3x5  locator  cards  are  flled 
alphabetically  by  name  of  the  individual 
and/or  social  number  academic  records 
are  filed  chronologically  by  course  title; 


-  and  travel  authorizations  and  vouchers 
are  flled  by  flscal  year  and  State. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  ANO  OISPOSAU 

Training  records  are  considered 
permanent.  Course  folders  are  retained 
in  active  flle  until  course  is  completed, 
held  20  years  in  inactive  flle  and 
subsequently  transferred  to  Records 
Center,  destroyed  after  40  years.  Paper 
records  relating  to  National  Fire 
Academy  are  retained  for  1  year  and 
•  then  transferred  to  microfllm  for 
permanent  retention.  Passenger 
reimbursement  flies  are  covered  by 
General  Records  Schedule  9  and 
destroyed  when  3  years  old.  Grant-in- 
aid  forms  are  covered  by  General 
Records  Schedule  3  and'are  destroyed 
when  superseded  or  obsolete. 
Disposition  of  records  not  covered  in 
this  section  shall  be  in  accordance  with 
the  FEMA  Records  Maintenance  and 
Disposition  System. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Associate  Director,  Training  and  Fire 
Programs  Directorate,  Federal 
I  Emergency  Management  Agency, 
National  Emergency  Management 
Training  Center,  16825  South  Seton 
Avenue,  Emmittsburg.  Maryland  21727. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked,  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identiflcation,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identiflcation,  that  is, 
driver's  license,  employing  offlce's 
identiflcation  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notiflcation  procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notiflcation  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 


FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEGORIES: 

Directly  from  the  individual's 
application  and  academic  records, 
educational  institutions,  applicant's 
employer,  and  instructors. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISKNM  OP  THE  ACT 

None. 
FEMA/NETC-2 

SYSTEM  NAME: 

Emergency  Management  Training 
Program  Home  Study  Courses. 

SECURITY  CLASSIFICATION: 

Unclassifled. 

SYSTEM  LOCATION: 

National  Emergency  Training  Center. 
Federal  Emergency  Management 
Agency.  Emmittsburg,  Maryland  21727. 
Answer  sheets  are  provided  to  FEMA's 
Computer  Center  to  establish  a  printout 
of  name,  address,  student  number, 
numerical  grade  for  each  course  unit, 
date  of  completion  of  each  course  unit 
and  flnal  grade  and  date  of  course 
completion.  The  computer  printouts  are 
maintained  by  each  Regional  office, 
addresses  are  listed  in  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  citizen  who  desires  to  further 
his/her  knowledge  of  emergency 
management  in  general  basic  concepts 
of  radiological  emergency  management 
and/or  the  duties  of  a  local  emergency 
program  manager  is  eligible  for  these 
home  study  courses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  include  FEMA  Form  75-5, 
student  application  form:  group 
enrollment  forms;  group  completion 
forms:  key  punch  cards  and  related 
computer  printout  indicating  home  study 
entry,  progress,  grades  and  completion, 
correspondence  and  related  academic 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  • 

5  U.S.C.  301;  44  U.S.C.  3101;  50  U.S.C. 
App.  2253,  2281:  E.0. 12127;  E.0. 12148; 
and  Reorganization  Plan  No.  3  of  1978. 

PURPOSE(S): 

For  the  purpose  of  providing  home 
study  courses  to  citizens  who  cannot 
attend  regular  classroom  courses  and  to 
certify  applicants  who  successfully 
complete  the  courses. 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  WtCLUDWIO  CATEGORIES  OF  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Answer  sheets  and /or  computer 
printouts  are  disclosed  to  the  FEMA 
contractor  to  enter  applicant  into  home 
study  program,  to  release  home  study 
program  materials  to  applicants,  and  to 
forward  certiflcates  to  applicants  who 
successfully  complete  a  course:  FEMA 
Regional  offlces  disclose  monthly 
printouts  of  home  study  progress  and 
completion  to  State  Emergency 
Management  Offlces  to  sdiedule  more 
advanced  training  for  students  within 
their  jurisdiction  who  have  completed 
{lasic  emergency  management 
instruction  through  home  study  courses. 
Additional  routine  uses  may  include 
Nos.  2,  3,  5  and  8  of  Appendix  A. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVHM,  ACCESSING,  RETAWNNG,  AND 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Paper  flies,  key  punch  cards  and 
computer  magnetic  tapes  or  disks. 

RETRIEVABILrrV: 

By  name  and  address  of  Student 
Number. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  security  personnel  during  non- 
business hours.  Records  are  retained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

All  home  study  records  at  National 
Emergency  Training  Center  are  covered 
by  General  Records  Schedule  1  and 
destroyed  5  years  after  completion  of 
the  courses.  The  computer  printouts  are 
destroyed  when  obsolete,  superseded  or 
no  longer  necessary.  Disposition  of 
records  shall  be  in  accordance  with 
FEMA  Records  Maintenance  and 
Disposition  System. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Associate  Director,  Training  and  Fire 
Programs  Directorate,  Federal 
Emergency  Management  Agency, 
National  Emergency  Training  Center, 
16825  South  Seton  Avenue.  Emmitsburg. 
Maryland  21727. 

NOTIFICATION  procedure: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked,  "Privacy  Act 
Request"  on  the  envelope  and  letter. 


UM  I 
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Include  fidl  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 
For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 


AUTMONITVnM 


Same  as  notification  procedure  above. 

COMTESTIMO  REOONOS  MOCdHMC: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  infonnation  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  B. 


Application  forms  completed  and 
submitted  by  applicants  for  FEMA 
Home  Studies  courses. 

SYSTEMS  CXEMTTEO  FMOM  CarfAIN 
MOVISIONS  or  7NK  ACn 

None. 
FEMA/NET-3 

systcmiuum: 

President's  and  Director's  Award 

Nominees. 

sccumrv  classifkation: 
Unclassified. 

SYSTEM  LOCATHMC 

National  Emergency  Training  Center, 
Federal  Emergency  Management 
Agency.  Emmitsburg.  Maryland  21727. 

CATEOOWIES  or  HNMVIOUALS  COVEBEO  BY  THE 


Individuals  nominated  to  receive  the 
President's  Award  for  Outstanding 
Public  Safety  Service  and  individuals 
nominated  to  receive  the  Director's 
Award  for  Distinguished  Public  Safety 
Service. 

CATEOOfllES  OF  RECOKDS  M  TME  SYSTEM: 

Name  and  address  of  the  candidate, 
his/her  position  and  title,  whether  the 
nomination  is  for  the  President's  or 
Director's  Award,  the  public  agency 
served,  the  locale  where  the  candidate 
performs  his/her  duties,  the  name  of  the 
nominating  official,  a  summary 
description  of  the  outstanding 
contribution,  distinguished  service  or 
extraordinary  valor  of  the  nominee,  and 
the  relevant  duties  relating  thereto,  and 
copies  of  any  published  factual  accounts 
of  the  nominee's  accomplishments. 


OTTNE 


15  U.S.C.  2214:  E.0. 12127;  E.0. 12148; 
and  Reorganization  Plan  No.  3  of  1978. 

MMPOSEtS): 

For  the  purpose  of  selecting 
individuals  who  have  been  nominated  to 
receive  the  President's  Award  for 
Outstanding  Public  Safety  Service  and 
the  Director's  Award  for  Distinguished 
Public  Safety  Service. 

HOUTME  USES  OF  NECONOS  MAWTAMBO  W 
TNE  SYSTEM,  mCLUDIWO  CATEOOMES  OF  AND 
THE  PUNFOSES  OF  SUCH  USES: 

(a)  President's  Award  Nominees — 
Infonnation  about  individuals 
nominated  for  the  President's  Award  is 
provided  to  selected  members  of  the 
public  safety  community,  including  but 
not  limited  to,  fire  safety  and  protection 
organizations,  state  fire  marshals  and 
firefighters,  civil  defense  officers,  and 
law  enforcement,  corrections  or  court 
officers  in  connection  with  the 
evaluation  and  selection  of  recipients. 
Infonnation  is  also  provided  to  the 
Department  of  Justice,  and  the  Executive 
Office  of  the  President;  (b)  Director's 
Award  Nominees — Information  is 
provided  to  selected  members  of  the  fire 
service  and  civil  defense  community, 
including  but  not  limited  to.  fire  safety 
and  protection  organizations,  state  fire 
marshals,  firefighers  and  civil  defense 
officials  in  connection  with  the 
evaluation  and  selection  of  recipients. 
When  it  appears  that  a  nonminee's 
accomplishments  are  in  the  area  of  law 
enforcement,  nominations  may  be  sent 
to  the  Department  of  Justice. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

FOUCIES  AND  PHACTICES  FOH  8TORINO. 
NETKICVINO,  ACCESSINO,  RETAININO,  AND 
WSPOSINO  OF  RECOaOS  IN  THE  SYSTEM: 

STORAOe: 

Paper  records  in  file  folders. 

NCTmeVAMUTT: 

Filed  by  file  number  and  cross- 
referenced  alphabetically  by  nominee's 
name. 

SAFEOUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  security  personnel  during  non- 
business hours.  Records  are  retained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained. 

RETENTMM  AND  OttFOSAU 

Records  are  covered  by  General 
Records  Schedule  and  are  considered 
permanent. 


SYSTEM 

Associate  Director,  Training  and  Fire 
Programs  Directorate,  Federal 
Emergency  Management  Agency, 
National  Emergency  Training  Center, 
16825  South  Seton  Avenue.  Emmitsburg. 
Maryland  21727. 

NOTIFICATIOH  FNOCCDUHE. 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  market,  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORDS  ACCESS  FROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTme  RECORDS  PROCEDURE: 

Same  as  notification  procedure  above. 
The  letter  should  state  cleariy  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEGORIES: 

Heads  of  Federal  government 
departments  and  agencies,  governors  of 
states  or  territories,  or  chief  executives 
of  any  general  governmental  unit  within 
any  state  or  territory. 

SYSTEMS  EXEIWTEO  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/NETC-4 

SYSTEM  name: 

Records  of  Alleged  Misconduct  of 
Students  Attending  Training  Courses  at 
the  National  Emergency  Training 
Center. 

SECURrrv  classification: 

Unclassified. 

SYSTEM  location: 

National  Emergency  Training  Center, 
Federal  Emergency  Management 
Agency.  Emmitsburg.  Maryland  21727. 

catboories  of  hmmviouals  covered  sy  the 
system: 

Students  attending  training  courses  at 
the  National  Emergency  Training  Center 
who  have  been  charged  with  alleged 
misconduct  or  found  guilty  of 
misconduct. 


cateoories  of  records  in  THE  system: 

File  may  include  statements  from  the 
student  chained  with  alleged 
misconduct  and  witnesses;  Security 
reports  from  Security  personnel 
assigned  to  the  National  Emergency 
Training  Center;  police  reports 
describing  the  alleged  incident;  a  copy 
of  student  application  records.  FEMA 
Form  75-5.  which  contains  the  name, 
address,  educational  level,  social 
security  number,  pre-requisite  courses 
taken  and  where,  organization  and 
program  affiliation,  position  title  and 
length  of  service,  business  and  residence 
telephone  numbers,  date,  course  title 
and  location:  student  stipend 
reimbursement  files;  State 
recommendations:  and  attendance  and 
progress  reports. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C.  301:  44  U.S.C.  3101  50  U.S.C. 
App.  2253.  2281:  E.0. 12127;  E.0. 12148; 
and  Reorganization  Plan  No.  3  of  1978. 

purpose(s): 

For  the  purpose  of  evaluating  the 
alleged  misconduct  to  make  an 
administrative  decision  as  to  whether 
the  action  warrants  dismissal  from 
participation  in  the  training  course  at 
the  National  Emergency  Training 
Center.  Upon  admission  to  the  National 
Emergency  Training  Center,  students  are 
apprised  that  if  they  are  sent  home  as  a 
result  of  misconduct,  they  may  not 
attent  future  sessions  for  one  (1)  fiscal 
year  following  the  current  fiscal  year  in 
which  the  incident  occurred. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  letter  notifying  the  student's 
employer  of  the  student's  dismissal  for 
reasons  of  misconduct  is  sent  by  the 
National  Emergency  Training  Center. 
Upon  written  request  by  the  student's 
employer,  information  from  and/or 
copies  of  the  statements  from  the 
student  sent  home  as  a  result  of 
misconduct  and  witnesses,  police 
reports,  and  security  reports  from 
security  personnel  assigned  to  the 
National  Emergency  Training  Center 
may  be  made  available  to  the  student's 
employer  for  the  purpose  of  determining 
if  disciplinary  action  is  appropriate  by 
the  student's  employing  organization. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

SrORAGE: 

Paper  records  in  file  folders. 

RfciRiEVABiLrrv: 
By  name  or  social  security  number. 
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SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  security  personnel  during  non- 
business hours.  Records  are  retained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  one  fiscal 
year  following  the  current  fiscal  year  in 
which  the  incident  occurred.  Disposition 
of  records  shall  be  in  accordance  with 
FEMA  Records  Maintenance  and 
Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director.  Training  and  Fire 
Programs  Directorate,  Federal 
Emergency  Management  Agency, 
National  Emergency  Training  Center, 
16825  South  Seton  Avenue,  Emmitsburg, 
Maryland  21727. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked,  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTING  RECORDS  PROCEDURE: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEGORIES: 

Directly  from  the  students,  witnesses. 
State  and  local  pohce  departments,  and 
derived  from  student  application  and 
academic  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
FEMA/NPP-1 

SYSTEM  NAME: 

Resources  Interruption  Monitoring 
System. 


SCCUWTV  PtASSIflCATION:      . 

Unclassified. 

SYSTEM  LOCATION: 

National  Preparedness  Programs 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Individuals  reporting  or  commenting 
on  resource  shortages  during  national 
emergencies-private  citizens;  industry 
experts;  business,  labor  and  government 
leaders. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Includes  name,  address,  telephone 
number,  statements  about  resource 
problems,  and  other  related  information 
necessary  to  monitor  resource 
interruptions. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.0. 12148,  July  20, 1979. 

PURP08E(S): 

For  the  purpose  of  assessing  the  status 
of  resources  (supply  shortage  or 
problems  of  maldistribution)  which 
poses  a  threat  to  the  health  and  welfare 
of  communities  or  to  the  economy  or 
security  of  the  Nation  when  normal 
market  mechanisms  appear  inadequate. 
Agency  analysts  summarize  reports  for 
comparison  to  economic  norms  or  for 
highlighting  problems  in  an  industry  or 
in  a  geographic  area.  In-house  agency 
use  is  also  made  of  the  computerized 
communication  and  conferencing 
components  of  the  system  for  the 
purpose  of  carrying  on  conferences  and 
discussions,  and  for  transmitting  other 
related  communications  among  the 
offices  of  FEMA. 

ROUTINE  USES  OF  RECORDS  MAINTAINeD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Individual  applications  for  assistance 
may  be  referred  for  response  to  another 
agency  with  emergency  responsibilities: 
Information  may  be  provided  to  Federal. 
State  and  local  o^icials  with  emergency 
responsibilities  and  to  selected 
industries  for  purposes  of  coordinating 
actions  taken  to  alleviate  the  crisis 
situation;  to  news  media.  Additional 
routine  uses  may  include  Nos.  5  and  8  of 
Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessino,  retainino,  and 
disposing  of  records  in  tne  system: 

storage: 

Mag-tape,  drum,  disc  and  paper. 
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FCMA/NPP-2 


By  name,  problem  resource, 
geographic  area  and  phrase  in  text. 

SAreQUAms: 

Personnel  screening  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RrmmoN  AND  disposal: 

Retention  of  records  shall  be  for 
duration  of  resource  problem. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SVSmt  MAMAOER(S)  AND  AOOHCSS: 

Associate  Director.  National 
Preparedness  Programs  Directorate, 
Federal  Emergency  Management 
Agency.  Washington.  DC  20472. 

NormcATiON  pnocEDUffc: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked.  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECOKOS  ACCESS  PMOCEOUHC: 

Same  as  notification  procedure  above. 

CONTCrnNQ  RECOMOS  MWCCOURE: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RCCONO  SOUIKC  CATKOOWC*: 

Individual  applications  for  assistance 
in  locating  alternate  supplies:  news 
media  reports;  notification  by  individual 
correspondence  or  phone  from 
Congress,  by  original  staff  reports  or 
reports  from  other  agencies. 

SYSTEMS  EXEMTTEO  FnOM  CENTAIN 
mOVISIONS  OF  THE  ACT. 

None. 


Scientific  and  Technical  information 
System. 

SCCUWTV  CLASSmCATWN: 

UndaMified. 

SYSTEM  LOCATKMl: 

The  system  will  be  developed  by  a 
contractor  and  maintained  either  at  the 
contractor's  site  or  by  the  National 
Preparedness  Programs  Directorate. 
Federal  Emergency  Management 
Agency.  Washington.  DC  20472 

cateoowes  or  nmhviouals  covereo  by  the 
system: 

Individuals  who  have  agreed  to 
contribute  their  expertise  in  emergency 
management  areas  and  who  have 
agreed  to  be  included  in  the  automated 
system  and  directory. 

CATEOOmCS  OF  RECORDS  IN  TNS  SYSTEM: 

Includes  name,  organization,  title  and 
area  of  expertise  and  business 
telephone  number  and  address. 


AUTNOMTVFOR 


OPTNi 


Sections  201  and  401  of  the  Federal 
Civil  Defense  Act  of  1950,  as  amended; 
50  U.S.C.  App.  2251  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR 
1978  Comp..  p.  329  and  E.0. 12148  of  July 
20, 1979,  3  CFR  1979  Comp..  p.  412. 

MRPOSC(S): 

For  the  purpose  of  identifying 
individuals  and  organizations  who  have 
expertise,  knowledge,  and  experience  in 
emergency  management  to  help  respond 
to  a  wide  range  of  emergencies,  such  as 
providing  consultation  and  guidance  to 
Federal.  State  and  local  officials  in 
emergency  situations. 

ROUTMS  USES  OF  RECORDS  MAMTAMKD  M 
TME  SYSTEM,  INCLUDiNa  CATEOONKS  OF 
USERS  AND  THE  FUNFOSES  OF  SUCH  USES: 

Information  from  both  the 
computerized  system  and  the  directory 
will  be  provided  to  anyone  who  has  a 
need  for  identification  of  particular 
individuals  or  organizations  which 
possess  the  emergency  management 
expertise  for  responding  to  a  given 
emergency  situation. 

FOUCIES  AND  FRACTWES  FOR  STORINO, 
RETRIEVIira.  ACCESSINO.  RCTAININO.  AMD 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  a  computer 
processible  storage  media  and  a 
directory. 


WHmEKABIUfl. 

By  name,  subject  expertise,  or 
geographic  location. 

SAFEOUANDS: 

Personnel  screening  hardware  and 
software  computer  security  measures; 
paper  records  in  locked  container  and/ 
or  room.  All  records  are  maintained  in 
areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISFOSAU 

The  computerized  system  and 
directory  will  be  updated  periodically  to 
keep  the  information  current.  As  the 
information  becomes  obsolete  or  an 
individual  desires  to  be  dropped  from 
the  program,  such  information  will  be 
deleted  from  the  computerized  system 
and  not  included  in  the  next  edition  of 
the  directory. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Associate  Director,  National 
Preparedness  Programs  Directorate. 
Federal  Emergency  Management 
Agency.  Washington.  DC  20472. 

NOTIFICATION  PNOCEOURC: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked.  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTINQ  RECORDS  FNOCEDURE: 

Same  as  notification  procedure  above. 
The  letter  should  state  cleariy  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SDURCS  CATEOONIES:  | 

Directly  from  the  individuals  and 
organizations  identified  by  the 
contractor  who  would  be  willing  to 
contribute  emergency  management 
expertise  to  Federal.  State,  and  local 
officials  for  responding  to  a  wide  range 
of  emergency  situations. 


Fadetal  Register  /  Vol.  52.  No.  2  /  Monday,  Jarmary  5.  1987  /  Notices 


341 


SVITIMS  tJIEMFHD 
PROVISIONS  OF  THE  ACT. 

None. 
FEMA/OC-1 


SYSTEM  Nil 

Payroll  and  leave  occosnting. 

SECURtTV  ciassificatiom: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller.  Federal 
Emergency  Management  Agency. 
Washington,  E)C  20472.  and  all  PEMA 
Regional  offices,  addresses  are  Hsted  in 
Appendix  AA.  Bnveekly  payroU  records 
are  also  maintained  at  classified 
location  and  relocation  facilities  under 
the  FEMA  Vital  OpcratiBg  Records 
Program. 

CATEooam  OF  MtoivioiiMa  cowem  BY  me 

SYSTEM: 

All  FEMA  employees,  headquarters 
and  field,  including  fuU-time  permanent, 
part-time,  temporary,  consultanls.  aod 
former  employees. 


CATEOOWES  OF  RECORDS  I 

Files  contain  Treasury  Form  TDFIO- 
11.  G-6.  earnings  and  leave  statements 
provided  directly  to  employees:  net 
check  listing;  Form  W-4,  Federal  and 
State  withholding  statement:  SF-1192. 
bond  applications;  bond  listing:  SR-1199. 
requests  by  employees  for  allotments  of 
pay  for  credit  to  savings  account  with 
financial  institutions;  and  SF-50, 
notification  of  jiersoanel  actions.  This 
system  includes  the  taxpajrer 
identification  nmnber  (social  secnrity 
number). 

AUTHORITY  FOR  MANOENANCE  OF  THE 
SYSTEM: 

Section  112(a)  of  the  Budget  aod 
Accounting  Procedures  Act  of  1950;  31 
U.S.C.  66(a];  5  U.S.C.  5501.  et  seq..  S525 
et  seq..  and  6301  et  seq. 

PURFOSE(S); 

For  the  purpose  of  admfnigtering  the 
pay  and  leave  requirements. 


ROUTINE  uses  OF 
THE  SYSTEM, 
USERS  AND  THE 


CA' 


These  records  and  information  in 
these  recOTds  may  be  used:  (a)  by  the 
Department  of  Treasury  to  issue  checks 
and  U.S.  Savings  bonds;  (b)  by  the 
Department  of  Labor  in  connection  with 
a  claim  filed  by  an  employee  for 
compensation  due  to  a  job-connected 
injury  or  illness:  (e)  by  state  office  of 
unemployment  compensation  in 
connection  with  claims  by  former 


Agency  employees  for  unemplojrment 
compensation;  (d)  by  Federal 
Employees'  Group  Life  Insurance  or 
Health  Benefits  carriers  in  connectioD 
with  survivor  annuity  or  health  benefits 
clainw  or  records  reconciliations;  (e>  to 
provide  officials  of  labor  organizatioDS 
recognized  under  the  Civil  Service 
Reform  Act  with  information  as  to  the 
identity  of  Agency  employees 
contributing  union  dues  each  pay  period 
and  the  amount  of  dues  withheld  from 
each  contributor,  (f)  to  disclose 
information  to  ofik:ial8  of  labor 
organizatiwis  recognized  under  the  Civil 
Service  Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practicies,  and  matters 
affecting  woiicing  comKtions;  (g)  to 
disclose  information  to  another  Federal 
agency  or  to  a  conrt  when  the 
Govemnent  is  party  to  a  judicial 
proceeding  beion  the  court;  (h)  to 
disclose,  in  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding;  (i) 
to  disclose  information  to  officials  of  the 
Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel, 
Social  Security  Administration,  or  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 
Additional  routine  uses  may  include  any 
of  the  uses  listed  in  Appendix  A. 


i  TO  CONSUMER  RPORTINa 
AOENCICS: 

Disclosures  pursuant  to  5  U.S.C. 
552a(bHl2):  Oiscloeures  may  be  made 
from  this  system  to  "consuoter  reporting 
agencies"  as  defined  in  the  Fair 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collecticm  Act  of  1906 
(31  U.S.C  3701(a)(3». 

POLICIES  AMD  PRACTICES  FOR  STORNM, 
RETRtCVma.  ACCESSINO,  RETADHNO,  AND 
DISPOSINa  OF  RECORDS  IN  THE  SYSTEM: 

STORAac: 

The  net  check  beting,  bond  bsts.  and 
nottfiction  of  personnel  actions  ctmsist 
of  paper  records  in  file  folders: 
information  from  these  forms  are  keyed 
into  a  computer  system  and  transimitted 
to  the  Department  of  Treasury  in 
Washington,  EX^,  for  preparing  checks 
and  bonds. 

RrnHEVAantTv: 

Net  check  bsting  and  bond  Usts  are 
filed  by  payroll  date;  Federal  and  state 
withholding  statements,  bond 
applicatioBS,  requests  by  employees  for 


allotments  of  pay  for  credit  to  savings 
accounts  with  financial  institutions,  and 
notifications  of  personnel  actions  are 
filed  alphabetically  by  name  of 
individual. 

safeguards: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  are  maintained  in  locked 
containers  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  t^ 
builchng  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  disposal: 

Individual  authorized  allotment 
records  are  covered  by  General  Records 
Schedule  2  and  are  destroyed  3  years 
after  superseded  or  after  transfer  or 
separation  of  the  employee. 

Bond  registration  records  are  covered 
by  General  Records  Schedule  2  and  are 
destroyed  when  2  years  old.  Notificatioa 
of  personnel  actions  are  covered  by 
General  Records  Schedule  1  and  are 
destroyed  when  2  years  old.  Disposition 
of  records  not  covered  in  this  section 
shall  be  in  accordance  with  National 
Archives  General  Records  Schedules  or 
FEMA  Records  Maintenance  and 
Disposition  System. 

SYSTEM  MANAOER(S)  AND  AOORESS: 

Comptroller.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472;  all  Regional  Directors  of  FEMA, 
addresses  as  listed  in  Appendix  AA. 

notification  procedures: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  themselves  should 
contact  the  system  manager  identified 
above.  Written  requests  should  be 
cleariy  marked  "Privacy  Act  Request" 
on  the  envelope  and  letter.  Requests 
should  include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visists,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing 
organization's  identification  card,  or 
other  identifKation  card. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedures 
above. 

contesting  RECORD  PROCEDURES: 

Same  as  Notification  procedures 
above.  The  letter  should  state  clearly 
and  concisely  what  information  is  being 
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contested  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulated  in  44  CFR  Part  6. 

mCONO  tOURCC  CATiootncs: 

Treasur>'  Form  TDF  ia-ll.G-6. 
Earnings  and  Leave  Statements:  Net 
Check  listings:  Form  W-4,  Federal  and 
State  Withholding  Statements:  SF-1192. 
Bond  Application:  SF-n99,  Direct 
Deposit  Sign-up  form  is  submitted  by  the 
individual  to  the  Department  of  the 
Treasury  in  Washington,  DC  through 
FEMA  payroll  offices;  and  SF-Sa 
Notification  of  Personnel  Action. 

svsmn  ExcMmo  niOM  csrtain 
pnovisiONS  or  tnc  act 

None. 
FEMA/OC-2 

SYSTEM  NMII: 

Travel  and  Transportation 
Accounting. 

SeCUMTV  CLASStnCATION: 

Unclassified. 

SVSTCM  location: 

OfFice  of  the  Comptroller.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  and  all  FEMA 
Regional  Offices,  addresses  ar  listed  in 
Appendix  AA.  Bi-weekly  payroll 
records  are  also  maintained  at  classified 
location  and  relocation  facilities  under 
FEMA  Vital  Operating  Records  Program. 

CATCOOmCS  Of  MMNVmUALS  COVfMO  BY  TH« 
SVSTUt: 

All  FEMA  employees,  headquarters 
and  field,  including  full-time  permanent, 
part-time,  temporary,  consultants,  and 
former  employees  who  perform 
(temporary  duty  or  permanent  change  of 
duty  station)  travel. 

CATEOOmSS  OF  RCCOIIOS  IN  THC  SYSTEM: 

File  contains  FEMA  Form  60-2, 
requests  and  authorizations  for  travel: 
SF-1169.  U.S.  Government 
transportation  requests:  SF-1038, 
requests  for  advances  of  funds:  payment 
records  of  outstanding  travel  advances: 
SF-1012F  (PAID)  Travel  vouchers:  SF- 
1170,  Redemption  of  Unused  tickets  and 
related  records  of  unused  tickets:  travel 
history  records:  collection  vouchers  for 
refunds  of  advances:  and  correspndence 
relating  to  travel  claims.  This  system 
includes  the  taxpayer  identification 
number  (social  security  number). 

AUTHOmrV  FON  MAINTCNANCf  OF  THE 
SYSTEM: 

5  U.S.C.  5701:  30  U.S.C.  52:  31  U.S.C. 
65:  31  U.S.C.  71;  41  U.S.C.  3101;  50  U.S.C. 
App.  2253. 


nMMMK(S): 

For  the  purpose  of  administering 
travel  requirements. 

MNITINE  USES  OF  MCONOS  MAMTAINEO  IN 
TNS  SVSTtM,  WCtUOWie  CATtOOMBS  OF 
USSNS  AND  TNI  FUNMSSS  OF  SUCH  uses: 

To  finance  and  administration 
personnel  for  the  purpose  of  recording 
and  controlling  obligations  involving 
travel,  and  the  storage  and  shipment  of 
household  goods,  advances,  refunds  and 
expenditures  of  travel  funds;  to  prevent 
errors  leading  to  improper  payments;  lo 
detect  and  recover  overpayments;  and 
to  support  billings  to  carriers  for  travel 
and  transportation  furnished. 

Additional  routine  uses  may  include 
any  of  the  uses  listed  in  Appendix  A. 

TO 


Disclosures  pursuant  to  5  U.S.C. 
S52a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  ie81a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

FOUOSS  AND  FNACnCSS  FON  STOMNO, 

RETmcvNia,  Accessmo,  retammno,  and 

OtSFOSINO  OF  RECOnOS  IN  THC  SYSTEM: 


Paper  records  and  computerized 
records. 

NBTMEVAMUTV: 

Travel  authorizations  are  filed 
alpHabetically  by  transportation 
requests:  records  of  unused  tickets  are 
filed  by  TR  number  records  of 
outstanding  advances  and  travel  history 
records  are  filed  alphabetically  by 
individual;  and  all  advance,  refund  and 
payment  records  are  filed  by  payment 
date  in  schedule  number  sequence. 

SAFSQUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  are  maintained  in  locked 
containers  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  property  screened,  cleared  and 
trained. 

RITINTION  AND  OMFOSAL: 

Records  in  this  system  are  covered  by 
General  Records  Schedule  9.  Passenger 
transportation  records  are  destroyed 
when  3  years  old.  Passenger 
reimbursement  records  are  destroyed 
when  3  years  old.  Unused  ticket  forms 
are  destroyed  when  no  longer  needed. 
General  travel  and  transportation 
records,  as  well  as  accountability 


records,  are  destroyed  1  year  after  all 
entries  are  cleared.  Disposition  of 
records  not  covered  in  this  section  shall 
be  in  accordance  with  FEMA  Records  .. 
Maintenance  and  Disposition  System.' 

SYSTEM  MANAOCN(S)  ANO  ADONESS: 

Comptroller,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472:  all  Regional  Directors  of  FEMA. 
addresses  as  listd  in  Appendix  AA. 

NOTIFICATION  FWOCBOUWEr 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  themselves  should 
contact  the  system  manager  identified 
above.  Written  requests  should  be 
clearly  marked  "Privacy  Act  Request" 
on  the  envelope  and  letter.  Requests 
should  include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing 
organization's  identification  card,  or 
other  identification  card. 

NCCONO  ACCESS  FNOCSOURSS: 

Same  as  Notification  procedures 
above. 

CONTESTIMQ  NCCOND  FNOCEOUNES: 

Same  as  Notification  procedures 
above.  The  letter  should  state  clearly 
and  concisely  what  information  is  being 
contested  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECONO  SOUNCE  CATEOOMCS: 

FEMA  Form  60-2.  Official  Travel 
Authorization:  SF-1109.  U.S. 
Government  Transportation  Request  are 
submitted  by  authorized  officials;  SF- 
1038,  Application  and  Account  for 
Advances  of  Funds  are  submitted  by 
employee  requiring  advances:  SF-1012F. 
(PAID)  Travel  Vouchers  are  received 
from  the  finance  and  administration 
office:  SF-1170,  Redemption  of  Unused 
Tickets  are  prepared  from  unused 
tickets  turned  in  by  travelers  and  the  file 
copy  of  the  related  Transportation 
Request  and  Travel  History  Record  by 
individual  are  perpared  from  paid 
vouchers. 

SYSTEMS  EXEMFTEO  FNOM  CERTAIN 
FROVmONS  OF  TNS  ACT: 

None. 
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FEMA/OC^ 


Debt  Collection  Files. 

SCCURrrV  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATKMfe 

PriRiary  system  is  located  in  the 
Office  of  the  Comptroller,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  Secondary 
systems  wilt  be  maintained  by  the  Debt 
Collection  Officers  designated  for  the 
following  offices:  Federal  Insurance 
Administration.  National  Preparedness 
Programs.  State  and  Local  Programs  and 
Support,  Training  and  Fire  Programs, 
and  each  FEMA  Regional  office. 


CATEOOmCS  OF  MDWIDUlAtS  COVERED  er  THE 

system: 

Individuals  who  are  indebted  to 
FEMA. 

CATEOONHES  OF  NceoRo*  M  the  svstsac 

The  Debt  CoBectton  Officers'  file  will 
contain  copres  of  debt  collection  letters 
and  Optional  Form  1114,  bill  for 
collection,  and  cortespoodence  to  aod 
from  the  debtor  relating  to  the  debt  The 
file  will  include  sach  infonnation  as  the 
name  and  address  of  the  debtors: 
taxpayer's  identification  number  (which 
may  be  the  social  security  number); 
amount  of  debt  or  delinquent  amount; 
basis  of  debt;  date  debt  arose;  office 
referring  debt  to  the  Debt  Collection 
Officer,  record  of  each  collection  made; 
credit  report  or  FEMA  Form  22-13. 
financial  statement  refiectiRg  the  net 
worth  of  the  debtor,  date  fay  which  debt 
must  be  referred  to  the  Agency 
Collections  Officer  for  further  collection 
action:  citation  or  basis  on  which  debt 
was  terminated  or  compromised;  and 
the  appropriation  number  under  which 
the  Accounts/Notes  Receivable  was 
established. 

AUTHORtTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  3701  et  seq..  Debt  Collection 
Act  of  1982  (Pub.  L.  97-365,  96  Stat 
1749). 

FURFOSE(S): 

Information  is  used  for  the  purpose  of 
collecting  monies  owed  FEMA  arising 
out  of  any  administrative  or  program 
activities  or  services  adtrmiistered  by 
FEMA.  The  Debt  Collection  Officer's  file 
represents  the  basis  for  the  debt  and 
amount  of  debt  and  actions  taken  by 
FEMA  to  collect  the  monies  o%ved  imder 
the  debt  The  credit  report  or  financial 
statement  provides  an  understanding  of 
the  individual's  fuwnctal  condition  with 


respect  to  requests  for  deferment  of 
payment 

"OUTINEUSES  OF  RECORDS  MAWTAMEO  M 
THE  SVSTBS,  NKLUDIHQ  CATEOORtCS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

When  debts  are  uncollectible,  copies 
of  the  FEMA  Debt  Collection  Officer's 
file  regarding  the  debt  and  actions  taken 
to  attempt  to  collect  the  monies  is 
forwarded  to  the  U.S.  General 
Accounting  Office,  Department  of 
Justice,  or  a  United  States  Attorney  for 
further  collection  action.  FEMA  may 
also  provide  copies  of  the  debt 
collection  letters.  Optional  Form  1114, 
bill  for  collectioru  and  FEMA 
correspondence  to  the  debtor  to  a  debt 
collection  agency  under  contract  with 
FEMA  for  further  collection  action. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AOENaES: 

Disclosures  pimuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consifflter  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(fl  or  the 
Federal  Claims  Cbllection  Act  of  1966 
(31  U.S.C.  3701(aJ(3)J. 

POUCICS  AMD  PRACTICES  FON  STORWIO, 
RETRKVINQ,  ACCESSINO,  RCTAMmO,  ANO 
OttPOCMtO  OF  RECOROS  IN  THE  SVSTEMC 

STORAOE: 

Records  are  maintained  in  file  folders, 
on  lists  and  forms,  and  in  computer 
processible  storage  media. 

RETRIEVABILrrV: 

The  primary  system  files  are  filed  by 
bill  for  collection  number;  the  secondary 
systems  may  be  filed  by  bill  for 
collection  number,  name,  or  taxpayer's 
identification  number  (which  may  be  the 
social  security  number). 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  are  maintained  in  locked 
containers  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  property  screened,  cleared  and 
trained. 

RETENTION  AND  DWFOSA4J 

Records  are  covered  by  General 
Records  Schedule  6.  The  file  on  each 
debt  on  which  administrative  coDection 
action  has  been  completed  shall  be 
retained  by  Debt  Collection  Officers' 
respective  program  office  not  less  than 
one  year  after  the  applicable  statute  of 
limitations  has  run  out  The  file  is  then 
transferred  to  the  National  Archives  and 
Records  Service  for  a  period  of  six  years 


and  three  months  after  the  end  of  the 
fiscal  year  in  which  the  debt  was  closed 
out  by  means  of  the  debt  being  paid, 
terminated,  compromised,  or  the  statute 
of  limitations  had  run  oat 

SYSTEM  M»NAQER(S)  ANO  ADDRESS: 

Comptroller,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472. 

NOTIFICATION  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  themselves  should 
contact  the  system  manager  identified 
above.  Written  requests  should  be 
cleariy  marked  "Privacy  Act  ECequest" 
on  the  envelope  and  letter.  Requests 
should  include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  tbat  is. 
driver's  license,  employing 
organization's  identification  card,  or 
other  identification  card. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notificatioa  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  procedures 
above.  The  letter  should  state  clearly 
and  concisely  what  infonnation  is  being 
contested  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought 

FEMA  Privacy  Act  Regulations  are 
promugLated  in  44  CFR  Part  6. 


RECORD  SOUNCC  CAT 

Directly  from  the  debtor,  the  initial 
loan  application,  credit  report  from  the 
commercial  credit  bureau, 
administrative  or  program  offices  within 
FEMA,  «•  other  Federal.  State,  or  local 
agencies  wbich  are  involved  in 
programs  or  services  administered  by 
FEMA. 

SYSTEMS  EXESWTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
FEMA/OR-f 
SVSTEMNAMS: 

Emergency  Assignment  System. 

SECUWTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Emergency  Operations  Directorate, 
Federal  Emergency  Management 
Agency,  Washington,  DC  20472. 
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CATCOOMKS  or  MMVIOUALS  COVBWD  BY  THK 

SVSTtM: 

Emergency  assignees  to  the  FEMA 
Special  Facility. 

CATf oomu  or  rcconds  m  thi  system: 

Personnel  data,  social  security 
number,  personal  data,  skills  inventory, 
and  other  related  information  for  the 
purpose  of  in-house  official  use,  based 
upon  a  need-to-know  requirement,  to 
assist  officials  charged  with  emergency 
responsibilities  in  the  assignment  and 
coordination  of  activities  in  the 
Facilities  Management  Office. 

OFTNC 


AUTNOmrVKM 
SYSTEie 

E.0. 12148.  July  20. 1979. 

nMrosE(s): 

To  assist  officials  charged  with 
emergency  responsibilities  in  the 
assignment  and  coordination  of 
activities  in  the  Facilities  Management 
Office. 

nouTiNK  uses  or  rcconos  maintanwo  in 

THK  SVSTm,  mCLUOWW  CATEOOmfS  OP 

usuis  ANO  THK  nnwoscs  or  sucM  uses: 

To  provide  the  names,  addresses  and 
telephone  numbers  of  FEMA  subscribers 
having  essential  emergency  functions  to 
the  General  Services  Administration  for 
forwarding  to  the  public  telephone 
companies  to  designate  those 
subscriber's  home  numbers  as 
"essential"  for  the  purpose  of  providing 
a  minimum  of  delay  in  placing  calls  from 
their  residences  during  a  national 
disaster  or  civil  emergency. 

Additional  routine  uses  may  include 
Nos.  1.  2,  3,  5  and  8  of  Appendix  A. 

rouciES  AND  raAcnces  ron  sromNO, 
nrniiEviNa,  accesshm,  RrrAiNwia,  and 

OISPOSINO  or  KECONDS  IN  THE  SYSTEM: 

STOiiAoe: 
Mag-tape.  drum,  disc  and  paper. 

RETRIEVABMJTY: 

By  name,  personal  characteristics  or 
skills,  badge  number,  and  agency. 

SAFEOUAROS: 

Personnel  screening  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISrOSAU 

Retention  of  records  shall  be  for 
duration  of  assignment.  Disposition  of 
records  shall  be  in  accordance  with  the 
FEMA  Records  Maintenance  and 
Disposition  System. 


SYSTEM  MANAOER(S)  AND  I 

Associate  Director.  Emergency 
Operations  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472. 

NOTmCATKM  mOCEOURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearfy  marked.  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RKCOnO  ACCESS  PROCEOURES: 

Same  as  notification  procedures 
above. 

CONTESTINQ  RECORDS  mOCEDURE: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  to  whom  the  record 
pertains. 

SYSTEMS  EXBMTTEO  PROM  CERTAIN 
PROVISIONS  OP  THE  act: 

None. 
FEMA/OP-2 


Key  Personnel  Central  Locator  List. 

SECURfTY  CLASSinCATtON: 

Unclassified. 

SYSTEM  location: 

Emergency  Operations  Directorate, 
Federal  Emergency  Management 
Agency,  Washington,  DC  20472. 

categories  or  individuals  covered  by  THE 


FEMA  key  Personnel,  Associate 
Directorate  staffs.  Emergency  Team 
members  and  individual  who  may  be 
required  to  respond  to  natural  or  man- 
made  incidents. 

CATEGORIES  OT  RECORDS  IN  THK  SYSTEM: 

System  consists  of  "Cardex"  software 
and  contains  office  and  home  telephone 
numbers,  pager  numbers  and  secure 
phone  numbers  as  applicable.  Access  to 
the  file  is  limited  to  protect  the  home 


telephone  numbers  of  personnel  in  the 
files. 

authority  por  maintcnance  or  thk 
system: 

E.0. 12148,  July  20, 1979. 

PURPOSB(S)C 

For  the  purpose  of  locating  selected 
key  FEMA  personnel  in  the  event  of  a 
natural  disaster  of  civil  emergency.  In 
the  event  of  a  national  disaster  or  civil 
emergency  which  requires  action  by 
FEMA,  the  list  will  be  referred  to  in 
order  to  locate  selected  key  officials. 

ROUTINE  USES  OP  RECORDS  MAMTAINKD  M 
THK  SYSTEM,  MCLUDMO  CATEGORIES  OP 
USERS  AND  THK  PURPOSES  OP  SUCH  USES: 

To  enable  the  Emergency  Action  Staff 
to  forward  calls  from  key  staff  to 
members  of  their  staffs,  other  key  staff 
members  or  the  Director's  staff.  "To 
provide  telephone  alerting  during 
notification  stages  in  response  to 
incidents  or  exercises.  To  make 
notification  to  program  officials  in 
response  to  Presidential  declarations  as 
required.  Additional  routine  uses  may 
include  Nos.  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RCTRIKVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRIEVABMJTY: 

By  name. 

safeguards: 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  on  a  monthly 
basis,  as  updated. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Emergency 
Operations  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked,  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personnel 
identification,  and  current  address. 

For  peraonal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 


driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTNM  RECORDS  procedure: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

record  sourcs  categories: 

The  individuals  to  whom  the  record 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THK  ACT 

None. 
FEMA/PER-I 
SYSTEM  name: 

Grievance  Records. 

SECURmr  CLASSIFICATION:  -. 

Unclassified. 

SYSTEM  location: 

Office  of  Personnel  and  Equal 
Opportunity,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472. 

categories  of  wnmviouals  covered  by  the 
system: 

Current  of  former  employees  who 
have  submitted  grievances  with  FEMA 
in  accordance  with  Part  771  of  the  Office 

\  of  Personnel  Management  regulations  (5 

I  CFR  Part  771),  or  a  negotiated 
procedure. 

categories  of  records  in  the  system: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  Part  771  of  the  Office  of  Personnel 
Management  regulations.  These  case  file 
contain  all  documents  related  to  the 
grievance,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievances  and  arbitration 
systems  that  FEMA  may  establish 
through  negotiations  with  recognized 
labor  organizations. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

5  U.S.C.  1302,  3301,  3302,  E.0. 10577,  3 
CFR  1954-58  Comp.,  p.218.  E.0. 10967.  3 
CFR  1959-1963  Comp..  p.  519. 
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purpose(s): 

For  the  purpose  of  processing 
grievance  compliants  from  agency 
agency  employees  for  personnel  relief  in 
a  matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  FEMA 
management. 

routine  uses  of  records  maintained  m 
the  system,  including  categories  op 

users  and  THE  purposes  or  SUCH  USES: 

To  disclose  information  to  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose(s)  of  the  request  and 
identify  the  type  of  information 
requested;  to  disclose  information  to 
another  Federal  agency  or  to  a  court 
when  the  Government  is  a  party  to  a 
judicial  proceeding  before  the  court,  in 
the  production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  analytical 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structed  in  such  a  way 
as  to  make  the  data  included 
individually  identifiable  by  inference;  to 
disclose  information  to  officials  of  the 
Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties; 
to  disclose  in  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceding;  and 
to  provide  information  to  officials  of 
labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representative  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

Additional  routine  uses  may  include 
Nos.  1,  2.  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
retrieving,  ACCESSING,  RETAINING,  AND 

disposing  of  records  bl  the  system: 
storage: 

These  records  are  maintained  in  file 
folders. 

retrievabnjty: 
By  name  of  the  individual. 

SAFEGUARDS: 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 


in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

retention  AND  disposal: 

These  records  are  coveredc  by 
General  Records  Schedule  1  and  are 
destroyed  3  years  after  closing  of  the 
case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel  and  Equal 
Opportunity.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. 

notification  procedure: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked,  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
indentification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above 

contesting  records  procedure: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  (1)  the  individual  on 
whom  the  record  is  maintained:  (2) 
testimony  of  witnesses:  and  (3)  from 
related  correspondence  from 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
FEMA/PER-2 
SYSTEM  NAME: 

Equal  Employment  Opportunity 
Compliants  of  Discrimination  Files. 

SECURmr  CLASSIFICATION: 

Limited  Access. 

SYSTEM  LOCATION: 

Office  of  Personnel  and  Equal 
Opportunity,  Federal  Emergency 


UM  I 
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Management  Agency.  Washington.  DC 
20472. 

CATtOOMKS  OF  INDIV10UALS  OOVCHKO  aV  TN( 
8VSTIM: 

Any  FEMA  employee  or  applicant  for 
employment,  headquarters,  regional  and 
filed  offices,  including  full-time, 
permanent,  part-time  and  temporary 
employees,  who  file  a  complaint  of 
discrimination  against  FEMA.  Also,  any 
persons  who  file  or  could  t\le  a 
complaint  with  FEMA  alleging 
discrimination  by  a  state  or  local 
government  in  violation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  any 
other  similar  legislation  involving 
discrimination  by  a  state  or  local 
government. 

CATCQORICS  OF  MECOMDt  IN  TMC  SYSTOH: 

Files  include  compliants  of 
discrimination  brought  against  FEMA  by 
employees  or  applicants  because  of 
race,  color,  religion,  sex,  age. 
handicapped,  or  national  origin;  records 
of  counselor's  reports,  records  of 
investigation,  records  of  hearings  and 
disposition  of  cases  involving  Equal 
Employment  Opportunity.  Files  also 
include  reports,  documents,  and 
information  in  support  of  or  contrary  to 
the  compliant  or  potential  complaint, 
records  of  hearings  and  disposition  of 
the  cases  by  the  states  or  the  Director. 
Federal  Emergency  Management 
Agency  or  higher  authority. 

AUTMOnrrV  KM  MAMTCHAMCI  OF  TfW 

svstim: 

Public  Laws  92-261  and  93-211  as 
amended  by  Public  Law  93-516.  Equal 
Employment  Opportunity  Act  of  1972. 
Executive  Orders  11478  and  12067,  Title 
VI,  Civil  Rights  Act  of  1964  (78  Stat.)  (42 
U.S.C.  2000d  et  seq.). 

FURPOSE(S): 

For  the  purpose  of  ascertaining 
whether  discrimination  has  taken  place. 

HOUTINK  USE*  Of  RECONOS  MAINriUNCD  M 
THE  SYSTEM.  INCLUOINQ  CATCOOMES  OF 
USERS  AND  THE  PtJRPOSES  OF  SUCH  USES: 

(a)  To  Title  VI  Officers  and  other 
investigators  and  reporting  officers  to 
ascertain  whether  discrimination  under 
the  Title  VI  rules  and  regulations  have 
taken  place:  (b)  to  investigators  (EEOC. 
U.S.  Army  Civilian  Appeal  Review 
Office,  General  Services  Administration, 
and  private  contractors)  to  secure 
testimony  and  affidavits  of  witnesses 
and  other  pertinent  data  involving  Equal 
Employment  Opportunity  cases:  (c)  to 
State  officials  and  investigators  to 
secure  testimony  of  witnesses  and  other 
pertinent  data  involving  Title  VL  Civil 
Rights  Act  cases:  (d)  to  EEOC  and  other 
Federal  agencies  with  jurisdiction  for 


hearings  and  appeals:  (e)  to  higher 
authorities  outside  of  F^IA  for  making 
a  decision;  and  (f)  to  the  VS.  Justice 
Department  or  other  agencies  as 
appropriate  for  enforcement  action  and 
where  necessary  in  reporting. 

Additional  routine  uses  may  include 
Nos.  4.  5.  7  and  8  of  Appendix  A. 


otsposma  of  records  in  the  system: 

STORAoa: 

These  records  are  maintained  in  file 
folders  and  some  information  may  be 
automated. 


By  name  of  the  individual. 

SAFEOUAROa: 

Personnel  screening  hardware  and 
software  computer  security  measures: 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 


Official  discrimination  compliant  case 
rdes  are  covered  by  General  Record 
Schedule  1  and  are  destroyed  4  years 
after  resolution  of  case.  EEO  General 
Files  which  records  pertaining  to  the 
Civil  Rights  Act  of  1964  are  covered  by 
General  Records  Schedule  1  and  are 
destroyed  when  3  years  old.  or  when 
superseded  or  obsolete,  whichever  is 
applicable. 


Director  of  Personnel  and  Equal 
Opportunity.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472. 


NOTIFICATION 

The  major  part  of  this  system  is 
exempted  from  this  requirement  and  the 
access  and  contesting  requirement 
under  5  U.S.C.  552a(k)(2).  To  the  extent 
that  this  system  of  recorids  is  not  subject 
to  exemption,  it  is  subject  to 
notification,  access  and  contesting 
procedures.  A  determination  as  to  the 
applicability  of  an  exemption  as  to  a 
specific  record  shall  be  made  at  the  time 
a  request  for  notification,  access,  or 
contesting  is  received.  Inquires  should 
be  addressed  to  the  system  manager. 
Written  request  should  be  clearly 
marked.  "Privacy  Act  Request"  on  the 
envelope  and  letter.  Include  full  name  of 
the  individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 


RECORDS  ACCESS  FNOCEOURSS: 

Same  as  notification  procedure  above. 

COMTESTINO  RECORDS  FROCEOUNE: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and  ■ 

concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  & 

RECORD  SOURCE  CATEOOMES: 

(a)  For  the  Equal  Employment 
Opportunity  files — Information  is 
secured  from  previous  employers, 
friends  and  acquaintances  of  the 
complainant  and  the  alleged 
discriminating  official,  official  personnel 
records,  educational  institutions,  etc;  (b) 
For  Civil  Rights  Act  (Title  VI)  files- 
Information  is  secured  from 
complainants  and  from  FEMA  officials 
who  conduct  Title  VI  compliance 
reviews  at  the  State  and  local  level, 
from  citizens  who  have  been  denied 
services  or  use  of  facilities,  from  State 
and  local  government  records  and 
institutional  and  organizational  records: 
from  State  officials  who  have  observed 
violations  or  local  officials  who  have 
refiorted  violations  to  the  State. 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Director.  Federal  Emergency 
Management  Agency,  has  determined 
that  this  system  should  be  exempted 
from  subsections  (c)(3).  (d),  (e)(1), 
(e)(4)(G).  (H).  m  and  (f).  of  the  Privacy 
Act,  5  U.S.C  S52a.  pursuant  to  5  U.S.C 
552a(k)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553(b).  (c)  and  (e)  and  have  been 
published  in  44  CFR  6.87. 

FEMA/PEII-3 

SYSTEM  NAAK 

Disaster  Assistance  Personnel 
Reservists  Files. 

SECURrrv  ctASsmcATWN:  I 

Unclassified. 

SYSTEM  LOCATMM: 

Official  Personnel  Records  are 
maintained  by  the  Office  of  Personnel 
and  Equal  Opportunity,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472;  Working  files 
are  maintained  by  the  State  and  Local 
Programs  and  Support  Directorate,      I 
Washington,  DC  20472  and  all  FEMA 
Regional  offices,  addresses  listed  in 
Appendix  A.  I 


CATEOORKS  OF  INPIVteU«U«  COVERED  av  THE 
SYSTEM: 

Individuals  designated  as  active 
disaster  assistance  reservists. 

CATEOORIES  OF  RECORDS  Ml  THE  SYSTEM: 

The  official  personnel  Hiss  contain 
notices  of  all  personnel  actions  such  as 
appointments,  reappointments,  and 
terminations  which  reflect  all  categories 
of  information,  such  as  name(8),  date  of 
birth,  home  residence,  mailing  address, 
social  security  number,  home  telephone 
number,  work  experience,  educational 
level  achieved,  and  specialized 
education  or  training  outside  of  the 
Federal  service.  The  State  and  local 
Programs  and  Support  Directorate  and 
all  Regional  offices  may  include  any  or 
all  of  the  following  information  at  a  site 
closer  to  where  the  employees  works 
(e.g.,  in  an  administrative  office  or 
supervisory  work  folders)  and  still  be 
covered  by  this  system:  name,  address, 
telephone  number,  social  security 
number,  grade  and  salary,  professional 
specialities  and  experience  in  disaster 
relief  and  recovery  activities,  type  and 
date  of  appointment,  expiration  data, 
availability,  and  duty  station  for  the 
purpose  of  preparing  requests  for 
personnel  actions  and  assigning 
individuals  to  particular  disaster 
locations. 

AUTHOWTY  FOR  MANTTENANCE  OF  THE 
SYSTEM: 

Pub.  L  93-288,  Disaster  Relief  Act  of 
1974:  Reorganization  Plan  No.  3  of  1978; 
and  E.0. 12148.  Purpose(8):  This 
information  is  used  by  FEMA  in  filling 
personnel  requirements  in  preparation 
for  as  well  as  in  actual  disaster  response 
and  recovery  periods  following 
presidentilally  declared  disasters  and 
emergencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMMNO  CATEGORIES  OF 
USERS  ANO  THE  PURFOSES  OF  SUCH  USES: 

This  information  may  not  be  disclosed 
outside  the  Federal  Emergency 
Management  Agency  except  as  listed  in 
paragraphs  1.  2,  3.  4,  5.  6.  7  and  8  of 
Appendix  A. 

foucies  and  practices  for  storing, 
retrieving,  accessino,  retahmng,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tape/disc/drum  and  file 
folders. 

retrwvabiuty: 

By  name  of  the  individual,  functional 
title. 

safeguards: 

Personnel  screening,  hardware  and 
software  computer  security  measures: 


paper  records  are  m  a  lodced  container 
and /or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  aiid  trained. 

RETENTION  AND  disposal: 

Records  are  maintained  until  '" 

employee  termination  date.  Disposition 
of  records  shall  be  in  accordance  with 
FEMA  Records  Maintenance  and 

disposition  system.        .       -     • 

.. .  i  _-•'_.  . 

system  HANAQER<S)  and  MtbilSM: 

Director  of  Personnel.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472. 

NOTIFICATIOir  PNOCEOURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked,  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORDS  ACCESS  procedures: 

Same  as  notification  procedure  above. 

CONTESTING  RECORDS  PROCEDURE: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEGORIES: 

Applicants  for  and  current  employees 
of  FEMA's  disaster  response  and 
recovery  personnel  reserve. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
FEMA/REG-1 

SYSTEM  name: 

State  and  local  Civil  Preparedness 
Instructional  Program  (SLCPIP). 

SECuRmr  classification: 

Unclassified. 

SYSTEM  location: 

Primary  system  located  at  FEMA 
Regional  offices,  addresses  are  listed  in 
Appendix  AA.  Decentralized  system 
located  with  State  and  local  agencies 


contractors  in  various  States  who 
provide  input  to  Regional  offices. 
Duplicate  data  is  forwarded  to  State 
Emergency  Management  offices  by 
contractor  in  the  States  for  information 
purposes  only.  Addresses  of  contractors 
and  State  Emergency  Management 
offices  are  available  at  FEMA  Region^. 

categories  of  nrmviduals  covered  sy  the 
system: 

Individuals  include  local  Emergency 
Management  coordinators,  teachers, 
school  administrators  and  local  officials 
who  are  in  need  of  emergency 
management  training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  comprised  of  4 
reporting  forms  only  one  of  which  has 
names.  These  are  forwarded  from  the 
contractors  at  the  Stale  level  to  the 
Regional  offices.  The  form  with  names  is 
the  SLCPIP  Contractor's  Roster.  This 
form  is  used  to  give  name,  address,  and 
title  of  participants  for  each  course  or 
workshop  conducted.  This  is  a  monthly 
report  to  the  Regions.  The  Contracting 
Officer  (Region]  forwards  to  FEMA 
Associate  Director,  Training  and  Fire 
Programs  Directorate,  National 
Emergency  Training  Center,  gross 
number  of  activities  and  participants. 
The  Regions  maintain  the  roster.  The 
Associate  Director.  Training  and  Fire 
Programs  Directorate.  National 
Emergency  Training  Center  consolidates 
all  ten  Regions  reports  and  prepares  a 
consolidated  report  to  the  FEMA 
Director,  when  required. 

authorrrv  for  maintenance  of  the 
system: 

44  U.S.C.  3101:  50  U.S.C.  App.  2253, 
2261:  E.0. 12148:  and  Reorganization 
Plan  No.  3  of  1978. 

PURPOSE(S): 

For  the  purpose  of  determining  which 
officials  are  in  need  or  have  taken 
emergency  management  training. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  may  include  Nos.  2.  3.  5 
and  8  of  Appendix  A. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRIEyASILrrY: 

By  name,  address,  name  of  course, 
date  and  location. 


UM  I 
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SAFEOUiMOS: 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 


Records  are  retained  in  active  file  for 
one  calendar  year  or  fiscal  year  or  until 
contract  is  completed.  Records  are  then 
in  inactive  file  for  3-6  years  depending 
on  program.  Disposition  of  records  shall 
be  in  accordance  with  the  FEMA 
Records  Maintenance  and  Disposition 
System. 


Regional  Directors  of  FEMA. 
addresses  are  listed  in  Appendix  AA. 


Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  Written 
requests  should  be  cleariy  marked. 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identiHcation.  and  current 
address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

mCOROS  Access  WIOCKPUIIKt: 

Same  as  notification  procedure  above. 


CONTEST1NQI 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  8. 

MCOM>  SOUWCI  CATEOOmtS: 

The  source  for  information  on 
participants  in  a  course  is  forwarded  by 
the  contractors  in  the  various  States  as 
he/she  conducts  training  activities  in 
his/her  State. 

SYSTEMS  EXEMPTED  FMH*  CCKTAIN 
mOVISIONS  OF  THE  ACT. 

None. 
FEMA/REG-2 

SYSTEM  NAME: 

Temporary  Housing  Files, 

SECUIUTV  CLASSinCATlON: 

Unclassified. 


SVSTm  kOCATlOM: 

FEMA  RegioasI  OfRces,  addresses  are 
listed  in  Appendix  AA. 

CATSOOntS  OP  MOIMOUALS  COVEMO  BY  THi 


Individuals  who  apply  for  temporary 
housing  assistance  in  Presidentially 
declared  major  disaster  or  emergency 
areas,  and  candidates  for  staff  positions 
at  Federal  Disaster  Assistance  Centers. 


CA' 

Depending  on  the  type  of  temporary 
busing  that  an  individual  applies  for,  the 
following  FEMA  Forms  may  be  included 
in  the  fileK  90-11  through  90-13:  90-18; 
90-22;  90-24  through  90-29;  90-31:  90-33; 
90-41;  90-47:  90-48;  90-56;  90-57;  90-68 
through  90-70;  90-71;  90-75  through  90- 
78;  90-86;  90-87;  9O-04  through  90-97;  90- 
99.  Personal  information  is  contained, 
such  name,  address,  social  security 
number,  telephone  number,  wages,  job 
location,  family  income,  insurance  data 
(relating  to  home)  as  pertaining  to  some 
applicants,  and  disapproval  or  approval 
of  applicants  for  aid  or  employment 
There  is  general  correspondence 
concerning  complaints,  plaudits, 
reinstatement  on  fobs  or  housing 
requests  for  disbursement  of  pajrments 
and  inquiries  from  tenants  and 
landlonds  in  regard  to  aid.  Files  also 
include  a  general  administrative  and 
fiscal  information,  payment  schedules 
and  forms,  termination  notices, 
individual  and  family  grant  programs, 
damage  and  family  grant  programs, 
damage  and  relocation  information, 
leases,  contracts,  listing  of  emergency 
repairs  given  as  a  result  of  specific 
natural  disasters,  reasons  for  tenant 
eviction  or  denial  of  aid:  sales 
information  on  homes  after  tenant 
purchase,  and  status  of  disposition  of 
applicants  for  housing. 

AUTHOMTY  FOR  MAarrEMANCS  OP  TMl 


Pub.  L  93-288,  Disaster  Relief  Act  of 
1978:  E.0. 12148;  and  Reorganization 
PlanNo.  3ofl97& 

PunposE(s): 

The  information  is  used  by  FEMA  and 
its  agents  in  administering  the  Federal 
disaster  relief  and  recovery  assistance 
programs  in  Presidentially  declared 
disasters  and  emergencies. 

NOUTIMI  uses  OP  RKCONDS  MANITANIIO  m 
THt  SYSTEM,  MCUWate  CATCaOMIS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USSS: 

This  information  may  be  disclosed  to 
local  pubhc  assistance  departments  for 
relocation  information;  to  the  Post 
Office  for  relocation  of  individuals:  to 
Department  of  Motor  Vehicles  and  State 
Tax  Departments  for  serial  numbers  and 


costs  of  mobile  homes  and  vehicles;  to 
local  housing  authorities  and 
departments  of  commiuiity  affairs  to 
determine  family  status  relating  to 
relocation  into  other-than-temporary 
housing:  and  to  utility  companies 
regarding  lease  dates  and  forwarding 
information. 

Additional  routine  uses  may  include 
Nos.  1.  2.  3,  5,  e  and  8  of  Appendix  A. 


ssaA<BKia^ 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1968 
(31  U.S.C  3701(a)(3)). 


Magnetic  tape/discs/drum  and  paper 
records  in  file  folders. 


By  name,  address  or  case  file  number. 

SAPEOUAROS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 


RETENTIONS 

Applications  and  supporting 
documents  are  retained  imtil  the 
disaster  field  office  closes.  When  a 
Disaster  Field  Office  has  been  audited 
and  closed  out.  any  pertinent  records 
are  shipped  to  the  Regional  Office  and 
kept  for  a  period  of  6  years  and  3 
months  after  the  date  of  fmal  action. 
Disposition  of  records  shall  be  in 
accordance  with  FEMA  Records 
Management  and  Disposition  System. 


Regional  Directors  of  FEMA. 
addresses  as  listed  in  Appendix  AA. 


NOTIFICATION  I 

Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked. 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 


Fur  personal  visits,  the  individual 
should  be  able  to  provide  some 
accepabie  identification,  that  is.  driver's 
license,  employing  office's  identification 
card,  or  other  identification  data. 


RECORDS  ACCESS  I 

Same  as  notification  procedure  above. 

rntiTi  I  iiHS  nsrnnns  i  whiiiuri 

Same  as  notification  procedure  above. 
The  letter  should  state  dearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  tiie 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

Sabiect  individuals;  sociai  security 
and  other  State  and  city  agencies; 
current  or  previous  employers;  credit 
rating  bureaus;  financial  institutions; 
insurance  companies  and  agencies 
providing  disaster  reHef. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACTt 

None. 
FEMA/REO-3 


Disaster  Recovery  Assistance  Files. 


Unclassified. 

SYSTEM  location: 

FEMA  Regional  Offices,  addresses  are 
listed  in  Appendix  AA. 

CATEOOmES  OP  NIOiVIOUALS  COVERED  BY  TNE 


Individuals  who  apply  for  disaster 
recovery  assistance  following 
Presidentially  declared  major  disasters 
or  emergencies. 


CA' 


OP 


mtnb  svsiem; 
Socio-economic,  demographic  and 
financial  information;  disaster  impact 
(including  verification  and  cost 
estimate);  disaster  recovery  plans  and 
needs;  and  assistance  requested  by 
applicant.  Files  include  FEMA 
Registration  Form  90-66  which  covers 
application  for  individual  and  femily 
grant  programs  and  temporary  housing 
assistance,  and  legal  services. 


EOPTNe 

system: 

Pub.  L  93-288,  Disaster  Relief  Act  of 
1978;  E.0. 12148;  and  Reorganization 
Plan  No.  3  of  197a 

PURPOSES): 

The  information  is  used  by  FEMA  and 
its  agents  in  administering  the  Federal 
disaster  relief  and  recovery  assistance 


programs  in  Presidentially  dedaied 
disasters  and  emergencies;  to  coordinate 
recovery  assistance;  for  making 
eligibility  determinations;  and  verifying 
nonduplication  of  benefits. 


ROUTNII  uses  OP  RSCONOS  MAMfTAMEO  at 
THE  SVSTIM,  BICUIOMW  CATEOORieS  OP 
USERS  AND  TMS  PURPOSES  CP  SUCN  OSES: 

To  Other  Federal,  state  and  bcal 
agencies  for  the  purpose  of  providing 
relief  and  recovery  assistance. 

Additional  routine  uses  may  include 
Nos.  1,  2,  3.  5,  6,  and  8  of  Appendix  A. 

DtSCtOSURE  TO  CONSUMER  REPOR I INQ 


Disclosures  pursuant  to  5  U.S.C. 
552a(bX12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  915  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  VS.C.  37(n(aXa)). 

POUOES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 
I  Bl  THB  SYSTHI: 


storaoe: 

Magnetic  tape/discs/drum  and  paper 
records  in  file  folders. 


personal  ideatification.  and  current 
address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedure  above. 

CONTEST1NO  RECORD  PROCEDURES: 

Same  as  notification  procedure  above. 
The  letter  should  state  dearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEOOmBS: 

Applicants  for  disaster  recovery 
assistance;  credit  rating  bureaus: 
financial  institutions;  insurance 
companies  and  agencies  providing 
disaster  relief. 


PROM  CERTAIN 
ACR 


SYSTEMS 
PROVISIONS  OP 

None. 


By  name,  address  or  case  file  number.       FEMA/SEC-I 


SAFEQUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properiy  screened,  cleared  and  trained. 


RETENTION  AND! 

^plications  and  supporting 
documents  are  retained  until  the 
disaster  field  office  closes.  When  a 
Disaster  Field  Office  has  been  auditd 
and  closed  out  any  pertinent  records 
are  shipped  to  the  Regional  Office  and 
kept  for  a  period  of  6  years  and  3 
months  after  the  final  action.  Disposition 
of  records  shall  be  in  accordance  with 
FEMA  Records  Management  and 
Disposition  System. 


SYSTEM  MAM*aee(s)  I 

Regional  Directors  of  FEMA, 
addresses  as  listed  in  Appendix  AA. 

NOTIFICATION  procedure: 

Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked. 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 


SYSTEM  NAME: 

Security  Management  Information 
System. 

SECuamr  classification: 

Limited  Access.  Certain  records  in 
this  system  are  provided  security 
safeguards  equivalent  to  the  protection 
of  Top  Secret  classified  information. 

SYSTEM  location; 

Primary  System:  | 

Office  of  Security,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472;  all  Regional  offices,  addresses 
listed  in  Appendix  AA.  Secondary 
system:  Emergency  Operations 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. 

,  categories  of  MDtVNNMLS  COVERED  BY  THE 

SYSTafC 

FEMA  employees,  other  Federal 
agency  employees.  State  employees,  and 
consultant/contract  employees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Primary  System;  Security  records 
include:  Statement  of  personal  history, 
personal  data  (e.g.,  name,  address, 
telephone  number  and  social  security 
number]  contained  on  Standard  Forms 
85,  85A,  88,  and  87,  security  clearance 
forms;  rosters:  lists:  Standard  Form  189, 


UM  I 
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non-4isc)osttre  statements;  FEMAPerm 
12-7,  security  termination  statement, 
and  Optional  Forms  62  and  83,  forms  for 
record  container  combinations  and  other 
related  records.  This  system  also 
includes  copies  of  background 
investigations  conducted  by  the  Office 
of  Personnel  Management  (OPM),  a 
FEMA  contractor,  or  other  government 
investigative  agencies.  (The  OPM 
background  investigations  are  not 
FEMA  records  but  rather  are  OPM 
records  covered  by  OPM's  system  of 
records  entitled,  OPM/Central-9, 
Personnel  Investigations  Records,  and 
requests  for  these  records  must  be 
submitted  directly  to  the  Assistant 
Director  for  Personnel  Investigations, 
Compliance  and  Investigations  Division, 
O^ce  of  Personnel  Management,  1900  E 
Street,  NW..  Washington,  DC  20415). 
Requests  for  investigations  conducted 
by  other  government  investigative 
agencies  must  be  submitted  directly  to 
the  agency  which  conducted  the 
investigation.  The  background 
investigations  conducted  by  a  FEMA 
contractor  are  FEMA  records  and  are 
covered  by  this  system  notice.  This 
system  also  contains  records  concerning 
Personnel  Security  Program  for  positions 
associated  with  computer  systems 
(Chapter  732  of  the  Federal  Personnel 
Manual).  Secondary  System  may  also 
include  Form  12-36,  for  requests  for 
access  to  FEMA  Special  Access 
Program;  FEMA  Form  12-35,  notification 
of  disapproval  for  access  to  FEMA 
Special  Access  Program;  FEMA  Form 
12-37,  inadvertent  disclosure 
statements;  FEMA  Form  12-38,  non- 
disclosure agreements;  FEMA  Form  12- 
30,  termination  of  access  to  certain 
classified  information;  rosters  of 
members  of  emergency  teams  which 
includes  assignment  information, 
personel  data,  social  security  number, 
personal  data,  and  other  related 
information  to  assist  in  the  assignment 
and  coordination  of  federal  emergency 
response  teams,  and  information 
regarding  certain  facihties  involved  in 
Emergency  Operations  activities.  The 
Secondary  system  also  includes  a 
numbering  system  assigned  to  a 
particular  position  which  is  used  for 
identification  of  the  particular  accesses 
granted  to  a  particular  position. 

authomitv  for  maintcnancc  of  tmc 
system: 

E.0. 12127;  E.0. 12148;  Reorganization 
Plan  No.  3  of  1978;  Section  4-2a. 
Executive  Order  10450;  Executive  Order 
12356;  and  Paragraph  la.  National 
Security  Decision  Directive  84, 
Safeguarding  National  Security 
Information. 


WNMMI|S)c 

For  the  purpose  of  agency  official  use, 
based  upon  a  need-to-know  requirement 
in  maintaining  the  security  of  sensitive 
data  and  facilities. 


wounmwsof 
THSSvami, 


CA-raoowcsop 

OFSUCNUSCS: 


An  employee's  level  of  security 
clearance  and  type  of  Special  Access 
Program  may  be  reported  to  another 
agency  for  the  purpose  of  interagency 
security  administration;  information 
may  be  provided  to  other  federal 
departments  and  agencies  charged  with 
responsibility  in  the  assignment  and 
coordination  of  federal  emergency 
response  teams.  Additional  routine  uses 
may  include  Nos.  5  and  8  of  Appendix 
A. 

MMJCitS  AND  PHACnCES  PMI  STOmNQ, 
RCmiCVINO,  ACCCSSINO,  NSTAMmO,  AND 
OlSPOSIMa  OF  mCORDS  M  TNC  SVSTUI: 

stowaoe: 

Mag-tape,  drum,  disc,  paper  and  index 
cards. 

RcrmEVABiUTv: 

By  name,  social  security  number, 
organization,  security  clearance  level 
and  type  of  Special  Access  Program. 

SAFtOUARDS: 

Certain  records  in  this  system  are 
provided  security  safeguards  equivalent 
to  the  protection  of  Top  Secret  classified 
information.  Personnel  screening; 
hardware  and  software  computer 
security  measures.  Paper  records  in  a 
locked  container  and/or  room.  All 
records  are  maintained  in  areas  that  are 
secured  by  building  guards  during  non- 
business hours.  Records  are  retained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared,  trained  and  have  a  verified 
need-to-know. 

RETENTION  AND  DtSPOSAL: 

Records  are  covered  by  General 
Records  Schedule  18.  Requests  and 
authorizations  for  individuals  to  have 
access  to  classiHed  files  are  destroyed  2 
years  after  authorization  expires.  Forms 
or  lists  used  to  record  safe 
combinations,  names  of  individuals 
knowing  combinations,  and  comparable 
data  used  to  control  access  into 
classified  containers  are  destroyed 
when  superseded  by  a  new  form  or  list, 
or  upon  turning  in  of  containers.  Lists  or 
rosters  showing  the  current  security 
clearance  status  of  individuals  are 
destroyed  when  superseded  or  obsolete. 
Personnel  security  case  files  are 
destroyed  upon  notification  of  death  or 
not  later  than  5  years  after  separation  or 


transfer  of  employee  or  no  later  than  9- 
years  after  contract  relation  expires, 
whichever  is  applicable.  Records 
relating  to  alleged  security  violations 
are  destroyed  2  years  after  completion 
of  final  action  or  when  no  longer 
needed,  whichever  is  soonen  records 
relating  to  alleged  violations  of  a 
sufficient  serious  nature  that  are 
referred  for  prosecutive  determinations 
are  destroyed  5  years  after  the  close  of 
the  case.  Copies  of  non-disclosure 
agreements  are  destroyed  when  50  years 
old.  Disposition  of  records  not  covered 
in  this  section  shiall  be  in  accordance 
with  FEMA  Records  Maintenance  and 
Pisposition  System. 


fT-»v-  *?r 


•VSTEM  MANAOCIl(S)  AND  / 

Primary  System:  Director,  Office  of 
Security,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472;  Secondary  System:  Associate 
Director,  Emergency  Operations 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. 

NOTIFICATHM  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  appropriate  system  manager  in 
writing.  Individuals  must  furnish  their 
full  name,  social  security  number,  some 
type  of  appropriate  personal 
identification,  current  address,  and  any 
other  available  information  regarding 
the  type  of  record  involved. 

RECORDS  ACCESS  FROCCOURCS: 

Specific  materials  in  this  system  have 
been  exempted  from  the  access  and 
contesting  requirements  under  5  U.S.C. 
552a(k)(l)  and  5  U.S.C.  552a(k)(5).  To  the 
extent  that  this  system  of  records  is  not 
subject  to  exemption,  it  is  subject  to  the 
access  and  contesting  procedures.  A 
determination  as  to  the  applicability  of 
an  exemption  as  to  a  specific  record 
shall  be  made  at  the  time  a  request  for 
access  or  contest  is  received.  Inquiries 
should  be  addressed  to  the  appropriate 
system  manger.  Written  requests  should 
be  clearly  marked,  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Individuals  must  furnish  their  full  name, 
social  security  number,  some  type  of 
appropriate  personal  identification,  and 
current  address,  any  other  available 
information  regarding  the  type  of  record 
for  which  access  or  amendment  is  being 
requested. 

CONTESTINO  RECORDS  PROCEDURE: 

Same  as  access  procedure  above.  The 
letter  should  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 


proposed  amendment  to  the  information 
sought 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATCeORKar 

Directly  from  the  individual  to  whom 
the  record  pertains.  The  FEMA 
background  investigation  for  access  to 
classified  information  includes 
information  from  the  individual  to  whom 
the  record  pertains,  employers, 
coworkers,  neighbors,  friends, 
acquaintances,  physicians,  other 
government  agencies,  educational 
institutions,  credit  refierences,  and  police 
departments. 

SYSTEMS 


OFTNEACT: 

The  Director,  Federal  Emergency 
Management  Agency,  has  determined 
the  specific  materials  in  this  system 
should  be  exempted  from  subsection 
(c)(3),  and  (d)  of  the  Privacy  Act,  5 
U.S.C.  552a.  pursuant  to  5  U.S.C. 
552a(k)(1)  and  5  U.S.C.  552a(k)(5).  Rules 
have  been  promulgated  in  accordance 
with  the  requirmenls  of  5  U.S.C  553(b), 
(c)  and  (e)  and  have  been  published  in 
44  CFR  6.87. 

FEMA/SLPS-I 

8VSTCMNAME: 

Application  for  Enrollment  in 
Architectural  Engineering  Professional 
Development  Program. 

SECuRrrv  classification: 
Unclassified. 

SYSTEM  location: 

State  and  Local  Programs  and  Support 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472. 

cateoorie*  of  indfviouals  covered  by  the 
Svsism: 

Individuals  who  apply  for  FEMA 
professional  development  courses: 
Fallout  Shelter  Analysis  (FSA). 
Protective  Construction  (PC), 
Multiprotection  Design  (MPD). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

FEMA  Form  95-3,  Application  for 
Enrollment  of  Architects  and  Engineers 
Professional  Development  Program. 
Includes  applicant's  name,  address,  date 
of  birth,  education  and  status  of 
completion  in  the  course. 

authorrrv  for  maintenance  of  the 
system: 

5  U.&C  301,  44  U.S.C  3104,  50  U.S.C. 
App.2253. 


PURFOSE(S): 

For  the  purpose  of  ascertaining 
qualificalions  for  certiflcatioR  as  FSA 
for  issuance  of  appropriate  certificates 
and  development  of  mailing  lists  for 
disseminating  new  information  to  them 
as  appropriate. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Routine  uses  may  include  Nos.  5  and  8 
of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORWO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Application  forms  are  kept  on 
microfiche.  Some  of  the  data  is  kept  on 
computer  magnetic  tape  for  processing 
in  conjunction  with  dessemination  of 
new  information. 

retrievabiuty: 

By  name  of  the  individual  and  FSA 
number. 

safeguards: 

Personnel  screening  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properiy  screened,  cleared  and  trained. 

retentioh  AND  disposal: 

Permanent  files. 


Associate  Director.  State  and  Local 
Programs  and  Support  Directorate. 
Federal  Emergency  Management 
Agency.  Washington,  DC  20472. 


NOTmCATION 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked.  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

coKTEaTme  RECORea  procedure: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 


contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEGORIES: 

Applications  submitted  by  applicant. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
FEIIA/SLPS-2 

SYSTEM  NASm: 

Military  Reserve  Program. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

State  and  Local  Programs  and  Support 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472;  all  FEMA  Regional  Directors, 
addresses  are  listed  in  Appendix  AA; 
and  State  and  local  civil  preparedness 
agencies  requesting  information. 

categories  of  hnmviduals  covered  by  the 

system: 

All  military  reservists  who  have  or 
could  have  mobilization  designation  to 
FEMA,  including  FEMA  Regional 
offices,  and  State  and  local  civil 
preparedness  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  copies  of  orders,  lists  of 
reservists  assigned,  and  those  eligible  to 
be  assigned,  to  the  FEMA  regions  and 
State  and  local  civil  preparedness 
agencies;  other  related  documents. 

AUTHORtTY  FOR  MAINTCNANCE  OF  THE 
SYSTEM: 

10  U.S.C.  270;  10  U.S.C.  275: 41  U.S.C. 
3101:  50  U.S.C.  App.  2253;  E.0. 12148; 
and  Reorganization  Plan  No.  3  of  1978. 

PURPOSE4S): 

For  the  purpose  of  preparing 
statistical  reports,  rosters,  lists  of  new 
assignees:  review  of  assignments  to 
provide  information  for  reallocation  of 
vacant  spaces;  provide  basis  for  general 
management  of  the  program,  including 
the  preparation  of  efficiency  and  other 
reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  BICLUPIMB  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Applications  are  processed  by  the 
uniformed  service's  personnel 
headquarters  and  if  approved,  issuances 
of  assignment  orders  are  distributed  to 
interested  offices  for  program  recruiting, 
record  and  management  purposes. 
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.  Additional  routine  uses  may  include 
Nos.  5,  7  and  8  of  Appendix  A. 

MUCKS  AND  MUCnCU  FON  STOMMO, 
MINIAVINU,  ACCCSSMO,  NCTAMMIO,  ANO 

nsMtsiNO  or  rcconds  m  tnc  svrmic 
CTOiuoc: 

.  Computer  printouts  and  orders  and 
related  papers  are  filed  in  paper  folders 
in  metal  filing  cabinets. 

RrriMCVABILITV: 

At  FEMA  Headquarters — by  region 
and  military  service;  at  FEMA  Regional 
offices — by  military  service.  State,  and 
individual's  name. 


Personnel  screening  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 


Retention  of  records  shall  be  as  long 
as  the  individual  is  assigned  to  the 
program.  Records  are  reviewed  annually 
and  closed  Hies  are  forwarded  to 
subject  individual. 

■VVrm  MANAOCR(«)  AND  AOOIKSS: 

Associate  Director.  State  and  Local 
Programs  and  Support  Directorate, 
Federal  Emergency  Management 
Agency,  Washington,  DC  20472:  and  all 
FEMA  Regional  Directors,  addresses  are 
listed  in  Appendix  AA. 


NOmCATMN  I 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked,  "Privacy  Act 
Request"  on  the  envelop  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identiHcation,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identiBcation  data. 

mconos  access  moccooms: 
Same  as  notiflcation  procedure  above. 


UM  I 


CONTISTINOI 

Same  as  notification  procedure  above. 
The  letter  should  state  cleariy  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 


mCOMO  SOUNCI  CATIOOMCS: 

Reservist  submits  completed 
applications  to  FEMA  Regional  or  State 
and  local  civil  preparedness  agency 
when  he  or  she  desires  to  work. 
Application  is  endorsed  at  each  level 
and  forwarded  through  civil 
preparedness  channels  to  the  respective 
service  personnel  administrative 
headquarters  for  processing,  and  if 
approved,  issuance  of  assignment 
orders.  Copies  of  assignment  orders  are 
distributed  to  interested  offices. 


mnVTCOPMOM  CCRTAIN 
raOVIStON*  OP  TMC  ACT: 

None. 
FEMA/SLPS-3 


Radioactive  Materials  Inventory. 

SCCUMTV  CLASSmCATWN: 

Unclassified. 
SYSTCM  location: 

State  and  Local  Programs  and  Suppori 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472;  National  Emergency  Training 
Center,  Emmitsburg,  Maryland  21727 
and  all  FEMA  Regional  Directors, 
addresses  are  listed  in  Appendix  AA. 
Copies  are  also  maintained  at  the 
appropriate  State  and  Local  Civil 
Preparedness  agencies  and  at  State 
radiological  systems  maintenance  and 
calibration  facilities,  and  as  applicable 
to  another  Federal  agency  or  FEMA 
contractor  having  radioactive  material 
on  loan. 

CATIOOMtS  OP  NNMVRNIALS  COVEHEO  BY  TMB 
SYSTEM: 

Custodians  of  FEMA  Radioactive 
Material. 

CATiaOMIES  OP  RECOffOS  IN  TME  SVSTBMK 

Files  contain  a  Usting  of  all  FEMA 
owned  radioactive  materials  on  loan  to  a 
State,  other  Federal  agencies,  FEMA 
contractors  and  others.  Categories  of 
information  stored  in  the  system  include: 
custodian's  name,  address,  city,  county, 
telephone  number,  user  authorization 
number  and  expiration  date,  date  of 
transfer,  FEMA  region.  State,  storage 
name,  address  city,  county,  license 
number,  type,  expiration  date, 
radioactive  material  nomenclature, 
isotope  activity,  civil  preparedness 
nomenclature,  serial  numbers,  leak  test 
data,  ID  number  of  item,  voucher  number 
and  date. 

AUTNOmTV  PON  MAMrriNANCB  or  TNi 

•vsrat:  s  USX.  301: 44  osx.  3104;  so 
APP.  sass;  La  isi4«;  and  wionoaniza 
PUM  Ma  3  OP  lort. 

PUNP0M(8): 
For  the  purpose  of  controlling  and 


maintaining  a  record  to  whom 
radioactive  materials  are  loaned  in 
order  to  avoid  loss  of  unauthorized  use. 

ROUTINE  USES  OP  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUNNNO  CATEOOR«S  OP 
USERS  ANb  THE  PURPOSES  OP  SUCN  USES: 

Information  relating  to  radioactive 
material  items  on  loan  may  be  provided 
to  the  user  which  includes  State 
Radiological  Systems  Maintenance, 
Maintenance  and  Calibration  Facility, 
State  Civil  Preparedness  offices,  other 
Federal  agencies,  FEMA  Contractors 
and  others  processing  loaned  material 
for  determining  custodian  of  an  item:  .- 
number  of  items  on  loan  to  a  State,  other 
Federal  agency,  contractors  and  other 
users:  record  of  license  number 
authorizing  custodian  possession  of 
material:  inventory  of  items  by 
radioisotope:  using  incapulation  data 
and  radioisotope  decay  to  determine 
activity  at  any  given  time.  For  lost  or 
unauthorized  sources,  the  entire  file  may 
be  searched. 

Additional  routine  uses  may  include 
Nos.  1,  5,  and  8  of  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIVEINO,  ACCESSING,  RSTAININO,  ANO 
mSPOSINO  OP  RECORDS  HI  THE  SYSTEM: 

STONAOE: 

Computer  magnetic  tapes  and  disks, 
computer  paper  printouts. 

retrievabiutv: 

Computer  file  is  accessible  byany  of 
the  categories  listed  io-Record-Calegory 
above.  '  "  * 

Computer  file  is  accessible  by  any  of 
the  categories  listed  in  Record-Category 
above. 

sapeouards: 

Personnel  screening  hardware  and 
software  computer  security  measures; 
computer  printouts  are  stored  in  a 
locked  container  and/or  room.  All 
records  are  maintained  in  areas  that  are 
secured  by  building  guards  during  non- 
business hours.  Records  are  retained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained. 

Files  are  updated  as  changes  occur. 
As  records  are  updated,  file 
incorporates  records  into  a  historical  file 
so  that  previous  information  remains  on 
storage  enabling  a  listing  of  all  previous 
data  in  file  in  various  Record- 
Categories.  This  permits  a  listing  of  leak 
test  history  data,  listing  of  all  storage 
locations  and  date  of  transfer,  listing  of 
all  custodians,  date  of  transfer,  license 
numbers  under  which  item  was  loaned. 
Based  on  expiration  date  of  license,  lists 
can  be  prepared  of  licenses  due  for 


renewal  and  overdue.  Based  on  leak  test 
data,  lists  can  be  prepared  of  items 
scheduled  for  leak  testing  and  overdue. 
Items  in  possession  of  unauthorized 
personnel  can  be  traced  to  last 
custodian  by  serial  number.  ID  number 
or  other  available  nomenclature. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director,  State  and  Local 
Programs  and  Suppori  Directorate. 
Federal  Emergency  Management 
Agency.  Washington,  DC  20472;  and  all 
FEMA  Regional  Directors,  addresses  are 
listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked,  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedure  above. 

CONTESTINO  RECORDS  PROCEDURES: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEGORIES: 

Data  to  update  file  is  supplied  by 
custodians  of  loaned  material  (note: 
transferee  will  report  name  of  new 
custodian).  State  Civil  Preparedness 
Agency  Maintenance  and  Calibration 
Facility  personnel.  FEMA  Regional 
offices,  RADEF  and  Technological 
Hazards  Branch  of  State  and  Local 
Programs  and  Support  Directorate  and 
other  FEMA  divisions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/SLPS-4 

SYSTEM  name: 

Maintenance  and  Calibration. 

SECURffY  classification: 

Unclassified. 

system  location: 

State  and  Local  Programs  and  Support 
Directorate.  Federal  Emergency  Agency, 


Washington,  DC  20472:  and  all  FEMA 
Regional  Directors,  addresses  are  listed 
in  Appendix  AA.  Copies  are  also 
maintained  at  the  appropriate  State  and 
local  civil  preparedness  agencies  and  at 
State  radiological  systems  maintenance 
and  calibration  facilities,  and  as 
applicable  to  another  Federal  agency. 

CATEOORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  State  RADEF  Officers  and 
Maintenance  Officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  the  shipping  and  mailing 
addresses  of  the  State  radiological 
systems  maintenance  and  calibration 
facilities.  It  also  contains  the  name  and 
telephone  number  of  the  maintenance 
officer  of  the  maintenance  and 
calibration  facility  and  the  State  RADEF 
officer. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C.  3104,  50  U.S.C. 
App.  2253:  E.0. 12148;  and 
Reorganization  Plan  No.  3  of  1978. 

PURPOSE(S): 

For  the  purpose  of  keeping  an  up-to- 
date  list  and  addresses  of  the 
maintenance  officer  of  the  maintenance 
and  calibration  facility  and  the  State 
RADEF  officer. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Mailing  and  shipping  labels  may  be 
furnished  to  the  Oak  Ridge  National 
Laboratory,  Oak  Ridge,  Tennessee,  and 
FEMA  Logistical  Support  Facility,  GSA, 
Ft.  Worth,  Texas,  for  use  by  them  and 
the  FEMA  Federal  Supply  Depot  to  ship 
and  mail  supplies  to  the  States  for  use 
under  the  Radiological  Systems 
Maintenance  contract.  Information  may 
also  be  furnished  to  other  Federal 
agencies  and  to  State  radiological 
maintenance  facilities  upon  request  in 
order  to  furnish  supplies,  and/or 
information  for  use  in  the  radiological 
systems  maintenance  contract. 

Additional  routine  uses  may  include 
Nos.  5,  and  8  of  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  computer  tapes  and 
disks. 

retrievabiuty: 

Filed  by  region  then  alphabetically  by 
State  name. 


SAFEGUARDS: 

Personnel  screening  hardware  and 
software  computer  security  measures; 
computer  printouts  are  stored  in  a 
locked  container  and/or  room.  All 
records  are  maintained  in  areas  that  are 
secured  by  building  guards  during  non- 
business hours.  Records  are  retained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained. 

RETENTION  AND  disposal: 

When  a  list  is  updated,  the  prior  list  is 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director.  State  and  Local 
Programs  and  Support  Directorate. 
Federal  Emergency  Management 
Agency.  Washington,  DC.  20472;  and  all 
FEMA  Regional  Directors,  addresses  are 
listed  in  Appendix  AA. 

notification  procedure: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked.  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.    < 
driver's  license,  employing  office's   ' 
identification  card,  or  other  ' 

identification  data. 

records  access  procedures: 
Same  as  notification  procedure  above. 

contesting  records  procedure: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  by  State  - 
RADEF  Officer,  Maintenance  and 
Calibration  Facility  Officer,  FEMA 
Regional  Staff,  and  others 
knowledgeable  of  change  in  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
FEMA/SLPS-S 

SYSTEM  NAME: 

Radiation  Exposure  and  Radioactive 
Materials:  Radiation  Committee 
Records. 
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Unclas«ined. 

svsrm  LOCATMMi: 

State  and  Local  Programs  and  Support 
Directorate.  Federal  Emergency 
Management  Agency.  Washington,  D.C 
20472;  National  Emergency  Training 
Center,  Emmitsburg.  Maryland  21727; 
and  all  FEMA  Regional  Directors, 
addresses  are  listed  in  Appendix  AA. 

CATIOOMCS  OF  MWMVIOUALS  COVINKO  BY  THI 
tVSTCM: 

Files  contain  the  following  types  of 
individuals  within  FEMA  or  under 
FEMA  Byproduct  Materials  License:  All 
authorized  users  of  sources  of  ionizing 
radiation;  activity  radiation  safety 
officers;  ionizing  radiation  dose  records 
officers;  ionizing  radiation  dose  records 
for  individuals  using  or  exposed  to 
ionizing  radiation  under  FEMA  license 
or  authorization;  custodians  of  FEMA 
sources  of  ionizing  radiation:  committee 
members  and  alternates. 

CATCOOntES  OF  RCCOWOS  IN  THE  tYSTCW 

Files  contain  records  produced  in  the 
conduct  of  committee  duties  and 
functions  which  include  the  control  and 
administration  of,  the  procurement,  use, 
handling,  storage  and  disposal  of  all 
sources  of  ionizing  radiation  throughout 
FEMA  and  other  users  under  FEMA 
licenses  and  authorizations,  assuring 
compliance  with  licenses  and 
authorizations  issued  to  FEMA  for 
ionizing  radiation  and  the  regulations 
applicable  to  these  license  holders. 
RJecords  include  committee  members, 
authorized  users,  activity  radiation 
safety  officers,  ionizing  radiation  dose 
records  for  individuals  who  may  be 
exposed  to  FEMA  sources  of  ionizing 
radiation,  and  inspections  (surveys)  of 
activities  and  facilities  using  FEMA 
sources  of  ionizing  radiation. 

AUTNOWTY  worn  MAIMTCNAMCC  OF  TMK 
SVtTtM: 

44  U.S.C.  3101:  50  U.S.C.  App.  2253: 
2281;  44  U.S.C.  2073,  2083.  20e&.  2111, 
2112,  2201,  2232,  2233,  2234,  2273  and 
E.0. 12148;  and  Reorganization  Plan  No. 
3  of  197a 

fUNFOM(S): 

For  the  purpose  of  procuring,  using, 
handling,  controlling,  and  administration 
of  the  procurement,  use.  handling. 
storage  and  disposal  of  all  sources  of 
ionizing  radiation  throughout  FEMA  and 
other  users  under  FEMA  licenses  and 
authorizations,  assuring  compliance 
with  licenses  and  authorizations  issued 
to  FEMA  for  ionizing  radiation  and  the 
regulations  applicable  to  these  license 
holders. 


lOFaUCMI 

To  Radiation  control  committee  in 
conduct  of  committee  duties  and 
functions  including  the  following: 
Serving  as  an  advisory  board 
recommending  approval  and  exercising 
control  of  the  procurement,  use. 
handling,  storage,  and  disposal  of 
sources  of  ionizing  radiation  for 
emergency  management  purposes; 
based  upon  the  qualifications  submitted, 
designate  for  approval  all  authorized 
users  of  sources  of  ionizing  radiation 
with  FEMA  or  under  FEMA  licenses  or 
authorizations:  recommend  for  approval 
activity  radiation  safety  officers  for  all 
FEMA  installations  and  other  facilities 
where  sources  of  ionizing  radiation  are 
used,  handled  or  stored  under  FEMA 
licenses  or  authorizations;  establishes 
general  procedures  and  guidance 
governing  the  use,  handling,  storage  of 
sources  of  ionizing  radiation,  including 
appropriate  health  physics  or  emergency 
procedures  and  precautions, 
establishing  formal  rules  and  regulations 
as  necessary,  assure  that  the  rules  and 
conditions  of  the  FUMA  licenses, 
authorizations,  and  regulations  are 
observed  in  all  FEMA  activities: 
maintains  records  of  the  procurement, 
receipt,  transfer  and  disposal  of  all 
FEMA  sources  of  ionizing  radiation  dose 
records  for  each  FEMA  employee  and 
other  individual  who  may  have  been 
exposed  to  ionizing  radiation  under 
FEMA  hcenses  or  authorizations: 
providing  liaison  with  other  Federal 
agencies  with  regard  to  committee 
duties  and  functions:  maintain  records 
of  applications  and  amendments  to 
licenses  and  authorizations  for  the  use 
of  ionizing  radiation  at  FEMA  facilities: 
maintain  records  of  periodic  inspections 
of  all  FEMA  activities  involved  with 
sources  of  ionizing  radiation  under 
FEMA  licenses  and  authorizations. 

Additional  routine  uses  may  include 
Nos.  1.  5,  and  8  of  Appendix  A. 

wiaCTicti  Fon  ■toumo. 


OWFOtaW  OF  MCOND*  M  TMI  BVCTKM: 


Paper  files  and  radioactive  materials 
inventory  on  computer  magnetic  tape 
and  disks. 


Filed  by  subject  and  ionizing  radiation 
exposure  records  subfiled  alphabetically 
by  name. 

SAFCOUAMOa: 

Personnel  screening  hardware  and 
software  computer  security  measures: 
computer  printouts  are  stored  in  a 


locked  container  and/or  room.  All 
records  are  maintained  in  areas  that  are  . 
secured  by  building  guards  during  non- 
business hours.  Records  are  retained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained. 

nrrcNTiON  ANO  oisfosal: 

Files  kept  permanently  in  accordance 
with  10  CFR  19,  20.  30,  and  33.  Files  not 
covered  by  10  CFR  are  kept  for  two 
years  after  completion  then  destroyed. 
Disposition  of  records  not  covered  by  10 
CFR  shall  be  in  accordance  with  FEMA 
Records  Maintenance  and  Disposition 
System. 

SVtTCM  MANAOeiHS)  AND  AOONCSS: 

Associate  Director,  State  and  Local 
Programs  and  Support  Directorate, 
Federal  Emergency  Management 
Agency.  Washington.  DC  20472:  and  all 
FEMA  Regional  Directors,  addresses  are 
listed  in  Appendix  AA. 

NOTIFICATKM  FHOCaOUME: 

Inquiries  should  be  addressed  to  (he 
system  manager.  Written  requests 
should  be  clearly  marked.  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

NCCOMM  ACCCSa  PNOCf  DUNES: 

Same  as  notification  procedure  above. 

coNTcarmQ  nccowos  fnoceuunb 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6. 

HI  coMo  touncc  catioonics: 

Reports  prepared  and  submitted  by 
committee  members,  activity  radia'ion 
safety  officers  and  uses.  Data  for 
ionizing  radiation  dose  records  from 
individuals  wearing  dosimeters  and  film 
bade  processors. 

svamsa  ucmftco  from  cshtaim 

FNOVISIONa  OF  TNE  ACT. 

None. 


FEMA/8LPS-* - 
BVSTCMNAMC. 

Temporary  and  Permanent  Relocation 
and  Personal  and  Real  Property 
Acquisitions  and  Relocation  FUes. 

SaCWNTV  CtASSIFICATION: 

Unclassified. 

SVSTKM  LOCATMN: 

The  information  will  be  gathered  by  a 
contractor  for  submission  to  the  FEMA 
Regional  Office  which  services  the 
affected  properties  being  acquired  or 
relocated.  The  contractor  will  be  subject 
to  the  Privacy  Act  requirements  during 
the  contractor's  custody  of  the  records. 
A  secondary  system  relating  to 
Superfund  acquisitions  will  be 
maintained  by  the  State  and  Local 
Programs  and  Support  Directorate. 
Office  of  Disaster  Assistance,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472;  and  a  secondary 
system  relating  to  Section  1362 
acquisitions  under  the  National  Flood 
Insurance' Act  will  be  maintained  by  the 
Federal  Insurance  Administration. 
Washington.  DC  20472.  information  on 
temporary  relocation  assistance  will  be 
collected  by  FEMA  employees  and 
maintained  at  a  site  office,  at  a  Regional 
office,  or  at  Headquarters.  Washington, 
DC.  depending  upon  who  administered 
the  program. 

CATEOORICt  OF  INOIVIOUALS  COVERED  BY  THE 
•YtTEM: 

Individuals  whose  real  property  has 
been  or  is  being  acquired  by  FEMA  and/ 
or  have  been  relocated  or  are  being 
relocated  by  FEMA. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  file  may  contain  the  following:  (1) 
For  Section  1362  acquisitions,  the  files 
before  Fiscal  Year  1985  contain  copies 
of  the  appraisals,  appraisal  contracts 
and  reviews  and  approval  documents. 
After  FY  1985.  the  files  do  not  contain 
copies  of  any  appraisals  or  related- 
appraisal  documents:  for  Superfund 
acquisition,  the  files  include  only  the 
appraisal  contracts,  and  approval 
documents;  (2)  Amounts  paid  for 
purchase  of  property  including  records 
of  negotiations  and  offers:  (2)  Title 
search  documentation,  including 
property  titles,  title  company 
correspondence,  closing  papers,  tax 
records,  and  contracts;  (3)  Loan  interest 
payment  information  including  mortgage 
payment  papers,  loan  documentation 
claims,  and  FEMA  approvals:  (4) 
Information  for  determining  benefit 
amounts  for  real  property  acquisition 
including  tax  records,  mortgage 
information  and  divorce  decrees:  (5) 
Information  concerning  replacement 


housing  determinations  including  tax 
information,  affidavits,  and 
determinations;  (6)  Relocation  claims 
payment  information  including 
documents  which  verify  that  funds  have 
been  spent,  deeds,  contracts,  building 
estimates,  construction  bills,  loan 
papers,  leases,  cancelled  checks,  claim 
forms,  and  Decent,  Safe  and  Sanitary 
Inspection  Forms;  [7]  Deeds,  contractual 
sale  documents,  notations  of  follow-up 
actions,  appraiser  qualifications,  rent 
supplement  information,  insurance 
verifications,  moving  cost  information, 
permanent  relocation  questionnaires 
including  background  information  on 
displaced  persons,  and  information 
supplied  by  displaced  persons  to 
support  claims  for  real  property 
acquisition  and  relocation  assistance. 
The  temporary  relocation  assistance  file 
may  contain  the  following:  (1)  Applicant 
.  contact  sheets;  (2)  Application  for 
assistance:  (3)  Leases  and/or 
reimbursement  agreements  and 
corresponding  housing  inspection 
reports;  (4)  Requests  for  payment  with 
supporting  bills,  receipts,  etc.,  for 
relocation  expenses  and  payments 
records  to  individuals  and  businesses: 
and  (5)  Move-out  records.  This  system 
may  also  include  the  taxpayer 
identification  number  (social  security 
number). 

AUTHOIMTY  FON  MAINTENANCE  OF  THI 
SYSTEM: 

Comprehensive  Environmental 
Response  Compensation  Liability  Act  of 
1980,  Executive  Order  12316.  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  (42 
U.S.C.  4601  et  seq.).  Section  1362  of  the 
National  Flood  Insurance  Act  of  1966 
(Title  XllI  of  Housing  and  Urban 
Development  Act  of  1968),  as  amended, 
42  U.S.C.  4001-4128,  Reorganization  Plan 
No.  3  of  1978  and  Executive  Order  12127. 

PURFOSE(S): 

Information  is  used  for  the  purpose  of 
tracking  individual  properties  which 
qualify  for  acquisition  and/or  relocation 
under  the  Comprehensive 
Environmental  Response  Compensation 
Liability  Act  of  1980  and/or  Section  1362 
of  the  National  Flood  Insurance  Act  of 
1968,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEOONICS  OF 
USERS  ANO  THE  FUNFOSES  OF  SUCH  USES: 

Information  may  be  provided  to  the 
affected  State  or  a  political  subdivision 
thereof  for  the  purpose  of  determining 
the  State's  or  subdivision's  eligibility  for 
taking  title  to  the  acquired  property  for 
recreational  and  open  space  resources; 
to  the  Environmental  Protection  Agency 
for  the  purpose  of  verifying  the  proper 


eligibility  and  use  of  Superfund  monies 
to  acquire  properties  found  to  be 
uninhabitable  fpr  the  population  and  in 
connection  with  legal  cases  brought 
under  the  Superfund;  to  the  Small 
Business  Administration  for  the  purpose 
of  determining  the  individual/business 
eligibility  for  loans  and  nonduplication 
of  funds:  and  to  the  U.S.  General 
Accounting  Office.  Department  of 
justice,  or  a  United  States  Attorney  for 
legal  representation  in  duplication  of 
benefits  provided  to  the  individual  or 
legal  cases  brought  by  or  against  FEMA, 
or  in  the  case  of  Superfund  monies, 
those  brought  by  or  against  the 
Environmental  Protection  Agency. 

Additional  routine  uses  may  include 
Nos.  1,  5,  and  8  of  Appendix  A. 

DISCLOSUNE  TO  CONSUMER  REFONTINO 
AOENOSS: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

FOUCIES  AND  FNACTtCES  FON  STONMM, 
RETRKVINO,  ACCESSWO,  RSTAMMNO,  AND 
DISFOSINa  OF  RECORDS  IN  THE  SYSTEM: 

stonaqe: 

Records  are  maintained  in  file  folders, 
on  lists  and  forms,  and  in  computer 
processible-storage  media. 

retrievawuty: 
By  name. 

safeouards: 

Personnel  screening  hardware  and 
software  computer  security  measures; 
paper  records  are  stored  in  a  locked 
container  and/or  room.  Records  which 
are  maintained  at  a  site  office  might  not 
be  secured  by  building  guards  during 
non-business  hours  but  are  retained  in  a 
locked  container  and/or  locked  room. 
All  other  records  are  maintained  in 
areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

retention  AND  DISFOSAL: 

Permanent  Personal  and  Real  Property 
Acquisitions  and  Relocation  records  are 
covered  by  General  Record  Schedules  3 
and  4.  The  file  from  whom  real  property 
has  been  acquired  by  FEMA  and  who 
have  been  relocated  shall  be  retained 
for  a  period  of  10  years  after 
unconditional  sale  or  release  by  the 
Government  of  conditions,  restrictions, 
mortgages,  or  other  liens.  Abstract  or 
certificate  of  title  and  other  records 
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deemed  necessary  or  convenient  for 
donated  properly  shall  be  transferred  to 
recipient  of  the  property  after  release  by 
the  Covemmenl.  Purchase  related 
papers  shall  be  destroyed  6  years  and3 
ntonths  after  final  payment.  Temporary 
relocation  assistance  records  are 
covered  by  General  Records  Schedule 
15.  Copies  of  leases,  renewals, 
termination  notices,  and  related  papers 
shall  be  destroyed  3  Tiscal  years 
following  close  of  fiscal  year  in  which 
(a)  lease  termination,  lapse,  or 
cancellation  occurs,  or  (b)  litigation  is 
concluded,  whichever  is  later.  Refected 
application  files  are  destroyed  1  year 
from  date  of  rejection  and  all  other 
housing  application  files  are  destroyed 
when  2  years  old. 

Disposition  of  records  not  covered  in 
this  section  shall  be  in  accordance  with 
FEMA  Records  Maintenance  and 
Disposition  System. 

Vftnm  MawaoKmi)  omo  aocma*: 

For  Superfund  acquisitions — 
Associate  Director,  State  and  Local 
Programs  and  Support  Directorate, 
Federal  Emergency  Management 
Agency,  Washington.  DC  20472;  and  all 
FEMA  Regional  Directors,  addresses  are 
listed  in  Appendix  AA.  For  Section  1362 
acquisitions  under  the  National  Flood 
Insurance  Act — Federal  Insurance 
Administrator — Federal  Emergency 
Management  Agency,  Washington,  DC 
20472;  and  all  FEMA  Regional  Directors. 

NOnnCATMM  PftOCCOUNC: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked,  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

Rcconos  ACCESS  raocnMJRCs: 
Same  as  notification  procedure  above. 

CONTESTINO  RECORDS  PROCEDURE: 

Same  as  notification  procedure  above. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  Record 
source  categories:  Directly  from  the 
individual,  the  appraisal  records,  title 
report,  or  homeo*vner  report. 


MOVMMMS  OF  TMS  ACT: 

None. 
Appendix  A 

Introduction  to  Routine  Uses:  Certain 
routine  uses  have  been  identified  as 
being  applicable  to  many  of  the  FEMA 
systems  of  record  notices.  The  specific 
routine  uses  applicable  to  an  individual 
system  of  record  notice  will  be  listed 
under  the  "Routine  Use"  section  of  the 
notice  itself  and  will  correspond  to  the 
numbering  of  the  routine  uses  published 
below.  These  uses  are  published  only 
once  in  tbe  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
rather  than  repeating  them  in  every 
individual  system  notice. 

1.  Routine  Use — Law  Enforcement  In 
the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  dvil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Routine  Use — Disclosure  When 
Requesting  Information:  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  maintaining  civil, 
criminal,  regulatory,  licensing  or  other 
enforcement  information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary,  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letter  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

3.  Routine  Use — Disclosure  of 
Requested  Information:  A  record  fiT)m  a 
FEMA  system  of  records  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  a  written  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  Routine  Use — Grievance, 
Complaint.  Appeal:  A  record  from  a 
FEMA  system  of  records  may  be 


disclosed  to  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
accordance  with  that  agency's 
responsibility  for  evaluation  of  Federal 
personnel  management. 

To  the  extent  that  official  personnel 
records  in  the  custody  of  FEMA  are 
covered  within  systems  of  records 
published  by  the  Office  of  Personnel 
Management  as  government-wide 
records,  those  records  will  be 
considered  as  a  part  of  that  government- 
wide  system.  Other  official  personnel 
records  covered  by  notices  published  by 
FEMA  and  considered  to  be  separate 
systems  of  records  may  be  transferred 
to  the  Office  of  Persormel  Management 
in  accordance  with  official  personnel 
programs  and  activities  as  a  routine 
activity  as  a  routine  use. 

5.  Routine  Use— Congressional 
Inquiries:  A  record  from  a  FEMA  system 
of  records  may  be  disclosed  as  a  routine 
use  to  a  Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

6.  Routine  Use — Private  Relief 
Legislation:  The  information  contained 
in  a  FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  the  O^ce 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forih  in  OMB 
Circular  No.  A-19  at  any  stafe  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

7.  Routine  Use — Disclosure  to  the 
Office  of  Personnel  Management:  A 
record  from  a  FEMA  system  of  records 
may  be  disclosed  to  the  Office  of 
Personnel  Management  concerning 
information  on  pay  and  leave  benefits, 
retirement  deductions,  and  any  other 
information  concerning  personnel 
actions. 

8.  Routine  Use — Disclosure  to 
National  Archives  and  Records 
Administration:  A  record  from  a  FEMA 
system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  conducted 
under  authority  of  44  U.S.C  2904  and 
12906. 

Appendix  AA 

Addresses  for  FEMA  Regional  Offices 


Region  I— Regional  Director.  FEMA, 

Room  442.  J.W.  McConnack  Post 

Office  and  Courthouse  Building, 

Boston,  MA  02108: 
Region  II— Regional  Director,  FEMA,  28 

Federal  Plaza.  Room  1349.  New  York. 

NY  10278; 
Region  Hi— Regional  Director.  FEMA, 

Liberty  Square  Building  (Second 

Floor).  105  South  Seventh  Street. 

Philadelphia,  PA  19106; 
Region  IV — Regional  Director.  FEMA. 

1371  Peachtree  Street,  NX.  Atlanta. 

GA  30309: 
Region  V— Regional  Director.  FEMA.  300 

South  Wacker  Drive.  24th  Floor. 

Chicago.  IL  60606; 
Region  VI— Regional  Director,  FEMA. 

Federal  Regional  Center.  Room  206. 

800  North  Loop  288.  Denton,  TX 

76201-3698; 
Region  VII— Regional  Director,  FEMA. 

911  Walnut  Street,  Room  300,  Kansas 

City,  MO  64106; 
Region  VIII— Regional  Director,  FEMA, 

Denver  Federal  Center,  Building  710, 

Box  25267.  Denver.  CO  80225-0267; 
Region  IX — Regional  Director,  FEMA, 

Building  105.  Presidio  of  San 

Francisco,  CA  94129; 
Region  X— Regional  Director,  FEMA, 

Federal  Regional  Center,  130  228th 

Street,  S.W..  Bothell,  WA  98021-9796. 

|FR  Doc.  87-35  Filed  1-2-67:  8:45  am| 

BIU.INO  CODE  CZM-OI-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washingtoa  DC,  Office  of  the  Federal 
Maritime  Commission.  1110  L  Street, 
NW.,  Room  1032S.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010720-003. 

Title:  Palm  Beach  Terminal 
Agreement. 

Parties:  Port  of  Palm  Beach  District. 
CHO  Properties.  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  provisions  related  to 
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Substitute  Wharfage  Fees  and  would 
extend  renewal  <^ion  periods  through 
January  &  198& 

Agreement  No.:  202-010979.001. 

Title:  Caribbean  Shipowners 
Association. 

Parties:  Tropical  Shipping  ft 
Construction  Co..  Ltd.,  Sea-Land 
Service,  Inc..  Trailer  Marine  Transport 
Corporation. 

Synopsis:  The  proposed  amendment 
would  delete  the  parties'  authority  to 
agree  upon  the  level  of  compensation  to 
be  paid  to  ocean  freight  forwarders. 

Agreement  No.:  202-010987-002. 

Title:  United  States  Central  America 
Liner  Association. 

Parties:  Crowley  Caribbean 
Transport,  Inc.,  Sea-Land  Service,  Inc., 
Seaboard  Marine,  Ltd. 

Synopsis:  The  proposed  amendment 
would  delete  Puerto  Rico  from  (he 
geographic  scope  of  the  agreement  The 
parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritime 
Commissioo. 

Dated:  December  30. 1906. 
Joseph  C.  Polking, 
Secretary. 
[PR  Doc.  87-74  Rled  1-2-87;  8:45  am] 

WIXMO  CODE  STSS-QI-M 


FEDERAL  RESERVE  SYSTEM 
Agenqf  Forms  Under  Review 

December  29. 1986. 

Background 

On  June  IS,  1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  198a  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instniiiient(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 


approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 

ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets  NW..  Washington.  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  pjn..  except 
as  provided  in  S  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal.  Office  of 
Information  and  Regulatory  Affahv, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Room  3208. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer— Nancy  Steele — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551  (202- 
452-3822). 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension 
without  revision  of  the  following 
reports: 

1.  Report  title:  Application  for 
Employment  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

Agency  form  number:  NA. 

OMB  Docket  number  710(M)181. 

Frequency:  On  occasion. 

Reporters:  Individuals. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  required  to 
obtain  a  benefit  (12  U.S.C.  244  and 
248(1))  and  is  given  confidential 
treatment  (5  U.S.C.  552a  and  552(b)). 

Form  is  used  to  seek  benefit  of 
employment  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 
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2.  Report  title:  Request  for  Proposal; 
Request  for  Quotations. 

A^ncy  form  number  N.A. 

OMB  Docket  number  7100-0180. 

Frequency:  Annual;  On  occasion. 

Reporters:  Venders,  suppliers. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  required  to 
obtain  a  benefit  (12  U.S.C.  244)  and  is 
not  given  confidential  treatment,  unless 
requested  otherwise  by  the  respondent. 

Forms  are  used  for  obtaining 
competitive  proposals/contracts  for 
procurement  of  goods  and  services  and 
sale  of  property.  These  requirements  are 
prepared  in  correspondence  format. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  29, 1966. 
WUlianW.MniM, 
Secretary  of  the  Board. 
|FR  Doc.  87-51  Filed  1-2-67;  8:46  amj 

BILUNO  COM  t210-«1-« 


Cheng*  in  Benk  Control  Netlcee; 
AcquisitkNie  of  Benks  or  Benk  Hotding 
ComfMiniec 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  20, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Aslam  Kahn,  Oak  Brook.  Illinois, 
and  Jamil  Rathore,  Elgin,  Illinois:  to 
acquire  100  percent  of  the  voting  shares 
of  Farmers  National  Bancoro.  Inc.. 
Remington.  Indiana. 

2.  George  J.  Murphy,  Wilmette. 
Illinois:  William  C.  Nickels  and  Joseph  ]. 
Schuessler,  both  of  River  Forest,  Illinois; 
to  acquire  39.4  percent  of  the  voting 
shares  of  Kansas  State  Bank.  Kansas. 
Illinois. 

3.  C.  Richard  Stark.  Woolstock,  Iowa; 
to  acquire  31.96  percent  of  the  voting 
shares  of  First  American  Bank  Group. 
Ltd..  Fort  Dodge.  Iowa,  and  thereby 


indirectly  acquire- First  American  State 
Bank.  Fort  Dodge,  Iowa. 

B.  Facierai  Reserve  Bank  of  Kaiuaa 
Qty  (Thomas  M.  Hoenig.  Vice  President] 
925  Grand  Avenue,  Kansas  City, 
Missouri  6419&- 

1.  Kenneth  H.  Koger,  Lea  wood, 
Kansas:  to  acquire  20  percent  of  the 
voting  shares  of  First  Finance  and 
Investments.  Inc.,  Pleasanton,  Kansas, 
and  thereby  indirectly  acquire  First 
Finance  and  Investments,  Pleasanton, 
Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  29, 1966. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-52  Filed  1-2-87;  8:45  am] 

MLUNO  COOC  S210-ei-M 


Depoelt  Ckieranty  Corp.  et  eM 
AcqutoitkMi  of  Compeny  Engeged  m 
Permieelble  Nonbenking  Actlvmee 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (0)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  Regulation  Y 
(12  CFR  225.21(a))  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  16,- 
1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Deposit  Guaranty  Corporation, 
Jackson,  Mississippi:  First  Commerce 
Corporation,  New  Orleans,  Louisiana; 
First  Capital  Corporation,  Jackson, 
Mississippi;  Hibemia  Corporation,  New 
Orleans,  Louisiana;  and  First  National 
Financial  Corporation,  Vicksburg. 
Mississippi;  to  acquire  GulfNet,  Inc.. 
New  Orleans,  Louisiana,  and  thereby 
engage  in  ATM  and  EFT  transactions  at 
remote  facilities,  pursuant  to 
t  225.25(b)(7)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  29. 1966. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-53  Filed  1-2-67:  a-4S  am) 

MLUNO  cone  STHMI-H 


SuffieM  FInenctel  Corp.  et  el^ 
Formetlons  of;  AcquMtton*  by;  end 
Merger*  of  Benk  Holding  Compenlec 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
w:iM<>n  presentation  would  not  suffice  in 
lieu  of  a  ht-aring,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
20,1987. 

A.  Fadaral  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 


Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Suffield  Financial  Corporation, 
Suffield.  Connecticut;  to  acquire  100 
percent  of  the  voting  shares  of  Coastal 
Bancorp.  Portland.  Maine,  and  thereby 
indirectly  acquire  Coastal  Savings  Bank. 
Portland.  Maine. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  1910S: 

1.  Cardinal  Bancorp,  Ina,  Everett. 
Pennsylvania:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Everett.  Everett,  Pennsylvania. 

2.  Luzerne  National  Bank 
Corporation,  Luzerne,  Pennsylvania;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Luzerne  National  Bank. 
Luzerne.  Pennsylvania. 

C.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street  Develand.  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus. 
Oho:  to  merge  with  Charter  17  Bancorp. 
Ina,  Richmond.  Indiana,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Richmond.  Richmond,  Indiana. 

D.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President] 
701  East  Byrd  Street,  Richmond,  Vii;ginia 
23261: 

1.  First  Union  Corporation  of  Georgia, 
Atlanta,  Georgia;  to  acquire  100  percent 
of  the  voting  shares  of  Roewell  Bank, 
RoswelL  Georgia. 

E.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  First  Chicago  Corporation,  Chicago. 
Illinois,  and  American  National 
Corporation,  Chicago,  Illinois;  to  acquire 
0.1  percent  of  the  voting  shares  of 
Suburban  Trust  and  Savings  Bank,  Oak 
Park.  Illinois. 

2.  First  of  America  Bank  Corporation, 
Kalamazoo.  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  Lewiston 
State  Bank.  Lewiston.  Michigan. 

3.  Lincoln  Financial  Corporation,  Fort 
Wayne.  Indiana:  to  acquire  100  percent 
of  the  voting  shares  of  SSB  Bancorp, 
Shipshewana.  Indiana,  and  thereby 
indirectly  acquire  Shipshewana  State 
Bank.  Shipshewana.  Indiana. 

{     F.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

I.MS'H  Financial  Services,  Inc., 
Miller,  South  Dakota:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank,  Highmore,  South  Dakota. 


C  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Northwest  Crossing  Bancshares, 
Inc.,  Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Northwest  Crossing  National  Bank. 
Houston.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  29, 1966. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  67-54  Filed  1-2-67;  8:45  am] 
BILJJNO  COOC  S210-01-II 


SKawsvMe  Bancorp,  inc.,  et  aL, 
Applications  To  Engage  de  Novo  in 
Permissible  Nonl>anking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Hokiing  Company  Act  (12  U.S.C. 
1843(c)(8)|  and  i  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  (225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubic,  such  as 
greater  convenience,  increased 
competion.  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  January  20, 1987. 

A.  Fadaral  Reserve  Bank  of  Richmond 
(Uoyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Shawsvilie  Bancorp,  Inc., 
Shawsville,  Vii^nia;  to  engage  de  novo 
in  financial  counseling,  by  providing 
counseling,  educational  courses  and 
instructional  material  to  individuals  on 
consumer-oriented  financial 
management  matters,  including  debt 
consolidation,  mortgage  applications, 
bankruptcy,  budget  management,  real 
estate  tax  shelters,  tax  planning, 
retirement  and  estate  planning, 
insurance  and  general  investment 
management,  tax  planning  and  tax 
preparation  services  by  providing 
advice  and  strategies  designed  to 
minimize  tax  liabilities  and  to  prepare 
tax  forms  for  both  corporations  and 
individuals  pursuant  to  S  225.25(b)(20) 
and  (21)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted  in  the 
Commonwealth  of  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  Southeast  Banking  Corporation, 
Miami,  Florida;  to  engage  de  novo 
through  its  subsidiary,  Southeast 
Mortgage  Company,  Miami.  Florida,  in 
the  development  of  data  processing 
facilities  pursuant  to  {  225.25(b)(7)  of  the 
Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  AMCORE  Financial.  Inc.,  Rockford, 
Illinois;  to  engage  de  novo  through  its 
subsidiary,  Amcore  Mortgage,  Inc., 
Rockford,  Illinois,  in  the  origination, 
acquisition,  sale  and  servicing  of 
residential  and  commercial  mortgage 
loans  on  its  own  behalf  and  on  the 
behalf  of  other  mortgage  companies  and 
financial  institutions  pursuant  to 
S  225.25(bKl)  of  the  Board's  Regulation 
Y. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Andover  Banc  Shares.  Inc., 
Andover,  Kansas:  to  engage  de  novo 
through  its  subsidiary.  Andover 
Financial  Services,  Inc..  Andover, 
Kansas,  in  acting  as  agent/broker  in  the 
sale  of  general  insurance  in  a  town  with 
a  population  of  less  than  5.000  pursuant 
to  §  225.25(b)(8)(iii)  of  the  Boards 
Regulation  Y.  These  activities  will  be 
conducted  in  Andover.  Kansas. 


UM  I 


•Federal  Re^^sler  /  Vol.  52.  Htj.  2  /  Monday.  January  5.  1987  /  Notices 


,  2.  Commerce  Bancshares,  Inc.,  Kansas 
City  Missouri;  to  engage  de  novo  in 
making,  acquiring,  and  servicing  loans 
and  other  extensions  of  credit  as  would 
be  made  by  a  commercial  finance 
company  and  a  mortgage  company 
pursuant  to  |  225.25(b)(1)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  January 
16. 1987. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  29. 1986. 
fmMMcAfa^ 

Associate  Secretary  of  the  Board. 
|FR  Doc  87-«6  Piled  \-Z-Vf.  MA  am) 

MUJMO  cooc  ttlO-OI-H 


DEPAfrrMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Doclwt  Na  a«N-041611 

Clinical  Studias  of  Safaty  and 
Effactivanass  of  Orphan  Producta; 
AvaHaMnty  of  Granta;  Raquast  for 
Applicatlona 

AOCNCv:  Food  and  Drug  Administration. 
ACnofc  Notice. 

SUMMAirr:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
anticipated  availability  of  funds  for 
Fiscal  Year  1987  for  awarding  grants  to 
support  clinical  trials  on  safety  and 
effectiveness  of  orphan  products.  FDA 
expects  to  award  up  to  30  grants  ranging 
from  $20,000  to  $70,000  in  direct  costs 
per  annum  for  up  to  3  years. 
Applications  exceeding  these  limits  will 
be  considered  nonresponsive. 
DATES:  Applications  must  be  received 
by  March  6. 1987.  The  earliest  beginning 
date  for  awards  is  September  1, 1987. 
AOORESSES:  Requests  for  application 
forms  should  be  submitted  to,  and 
application  kits  are  available  from.  Olia 
M.  Hopkins,  address  below. 
FOR  FURTHER  INFORMATION  REOAROiNO 
THE  PnOOHAMMATIC  ASPECTS  OF  THtS 
NOTICE  CONTACT  Benjamin  P.  Lewis, 
Office  of  Orphan  Products  Development 
(HF-35),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rm.  12A-40, 
Rockville,  MD  20857,  301-443-4903. 
FOR  FURTHER  INFORMATION  RCOARONM 
THE  FINANCUU.  ASPECTS  OF  THIS  NOTICE 
CONTACT  Olia  M.  Hopkins,  State 
Contracts  and  Assistance  Agreements 
Branch  (HFA-520),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  Rm. 
15A-17,  Rockville,  MD  20857,  301-443- 
6170. 
SUPPLEMENTARY  INFORMATION:  FDA  will 

support  the  clinical  studies  covered  by 


tis  notice  under  section  301  of  the  Public 
Health  Service  Act  (42  U.S.C.  241). 
FDA's  research  program  is  described  in 
the  Catalog  of  Federal  Domestic 
Assistance,  No.  13.103. 

I.  Background 

FDA  has  established  the  Office  of 
Orphan  Products  Development  to 
identify  and  facilitate  the  availabiUty  of 
orphan  products.  Orphan  products  are 
drugs,  biologies,  medical  devices 
(including  in  vitro  diagnostics),  foods  for 
medical  purposes,  and  veterinary 
products  that  may  be  useful  in  an 
uncommon  or  common  disease  but  that 
lack  committed  commercial  sponsorship 
because  they  are  not  considered 
commercially  attractive  for  marketing.  A 
subcategory  of  orphan  products  are 
those  marketed  products  for  which  there 
is  evidence  suggesting  usefulness  in  an 
uncommon  serious  disease  but  which 
are  not  labeled  for  that  disease  because 
substantial  evidence  of  safety  and 
e^ectiveness  for  that  use  is  lacking. 

One  way  to  make  orphan  products 
more  easily  available  is  to  support 
research  to  determine  whether  the 
products  are  safe  and  elective.  FDA  has 
allocated  funds  to  support  such  research 
since  Fiscal  Year  1983.  All  funded 
studies  are  subject  to  the  requirements 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  and  regulations  promulgated 
thereunder. 

II.  Research  Goals  and  ObjecDvas 

A.  Clinical  Studies 

As  a  rule,  FDA  Will  only  consider 
awarding  grants  to  support  clinical 
studies  for  determining  whether  the 
products  are  safe  and  effective  for 
premarket  approval  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq.)  or  under  section  351  of  the 
Public  Health  Service  Act  (42  U.S.C. 
282).  These  clinical  studies  may  be 
designed  to  assist  in  the  approval  of 
imapproved  products  or  of  unapproved 
new  uses  to  already  marketed  products. 

Ordinarily,  at  least  some  preliminary 
clinical  research  suggesting 
effectiveness  and  relative  safety  should 
already  be  available.  However.  FDA 
will  also  consider  applications 
concerning  products  for  which 
persuasive  pharmacologic  evidence  is 
available  that  a  product  has  a 
reasonable  possibility  of  being  effective 
even  though  no  clinical  trials  have  yet 
been  performed. 

Applications  should  be  for  one 
discrete  clinical  trial.  The  applicant 
must  provide  supporting  evidence  that 
the  product  to  be  investigated  is 
available  to  the  applicant  in  the  form 
needed  for  the  cUnical  trial. 


Because  funds  are  limited,  FDA 
cannot  consider  large  research  projects 
involving  many  subjects  (human  or 
animal,  in  the  case  of  a  veterinary  drug) 
and  long-term  followup.  The  typical 
study  that  FDA  will  consider  for  support 
may  involve  up  to  several  dozen 
subjects,  will  be  well-controlled,  and 
will  be  designed  to  provide  substantial 
evidence  of  the  product's  safety  and 
effectiveness. 

The  agency  will  also  consider  funding 
pharmacokinetic  studies  if  such  studies 
are  necessary  to  determine  safe  and 
effective  doses  in  subjects  with  serious 
organ  disease  that  might  affect  drug 
disposition.  However,  FDA  will  only 
consider  pharmacokinetic  studies  if  they 
are  part  of  studies  for  determining 
effectiveness  of  a  product  or  a  proposed 
to  obtain  information  about  products 
about  which  there  is  already  a 
significant  amount  of  evidence  showing 
effectiveness.  FDA's  standards  for 
adequate  and  well-controlled  studies 
should  be  followed.  In  designing  a  well- 
controlled  study,  the  investigator  should 
especially  keep  in  mind  that  historical 
controls  or  use  of  the  subject  as  his  or 
her  own  control  are  generally  less 
desirable  and  reliable  than  a  active 
control  or.  when  ethical,  placebo 
controls.  The  applicant's  proposal 
should  provide  a  rationale  for  use  of  the 
control  method  chosen  to  satisfy 
considerations  of  scientific  quality  and 
ethical  realities. 

In  the  case  of  veterinary  products, 
research  studies  should  be  designed  to 
show  the  safety  and  efficacy  of  a 
product  for  which  there  is  some 
evidence  that  treatment  of  animals  with 
it  could  lead  to  the  prevention  or 
mitigation  of  a  serious  zoonotic  disease 
in  humans. 

B.  Significance 

Each  investigator  submitting  a  grant 
application  for  a  proposed  human  or 
veterinary  orphan  use  in  response  to 
this  request  for  applications  should 
include  a  short  statement  explaining 
why  preliminary  evidence  suggests  that 
the  product  meets  the  objectives  of  the 
orphan  products  development  program 
and  why  the  product  to  be  studied  is  an 
orphan  product  as  described  in  the 
"Elackground"  section  of  this  notice. 
This  statement  should  appear  in  the 
application  under  section  2 — 
"Significance." 

C.  Statistical  Support 

Statistical  expertise  is  helpful  in  the 
planning,  design,  execution,  and 
analysis  of  clinical  investigations  and 
clinical  pharmacology  to  ensure  the 
validity  of  estimates  of  safety  and 


efficacy  obtained  from  human  studies. 
Applicants  are  expected  to  provide  a 
statistical  justification  for  the  number  of 
patients  chosen  for  the  trial  based  on 
the  proposed  outcome  measures. 
Applicants  should  also  document  the 
appropriateness  of  the  statistical 
procedures  to  be  used  in  the  analysis  of 
the  results. 

D.  Journal  References 

Published  reports  are  necessary  and 
often  critical  for  the  review  process  and 
can  help  to  support  the  investigator's 
research  intent.  Applicants  should 
include  six  copies  of  reprints  of  all 
relevant  references  for  FDA  review. 
This  includes  favorable  and  unfavorable 
reports. 

III.  Human  Subject  Protection  and 
Informed  Consent 

A.  Research  Involving  Human  Subjects 

If  the  research  involves  human 
subjects  and  is  not  exempt  from  human 
subject  review,  the  applicant  must 
•  include  a  completed  signed  HHS  596 
I  form,  without  which  the  application  will 
not  be  reviewed.  Applicants  should 
carefully  review  the  section  on  human 
subjects  on  pages  3  and  4  of  the 
instructions  in  the  application  kit.  In 
addition,  applicants  must  provide 
information  about  six  items  described  in 
section  2-E  of  the  instructions  in  the 
application  kit.  These  six  items  include: 
the  characteristics  of  the  subjects,  the 
sources  of  research  materials, 
recruitment  plans  and  consent 
procedures,  any  potential  risks, 
procedures  for  protecting  against  or 
minimizing  potential  risks,  and  potential 
benefits  to  the  subjects.  Failure  to 
include  this  information  may  result  in 
deferral  of  the  application.  The  goal 
should  be  to  include  enough  information 
in  a  sufficiently  clear  fashion  so  that 
reviewers  will  not  have  to  delay  action 
on  the  application  while  obtaining  more 
information. 

B.  Informed  Consent 

Consent  and/or  assent  forms  and  any 
additional  information  to  be  given  to  a 
subject  must  accompany  the  grant 
application  (Form  PHS  398).  Failure  to 
include  this  information  may  result  in 
deferral  of  the  application.  Information 
that  is  given  to  the  subject  or  the 
subject's  represenative  shall  be  in 
language  that  the  subject  or  his  or  her 
representative  can  understand.  No 
informed  consent,  whether  oral  or 
written,  may  include  any  exculpatory 
language  through  which  the  subject  or 
the  representative  is  made  to  waive  any 
of  the  subject's  legal  rights,  or  by  which 
the  subject  or  representative  releases  or 
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appears  to  release  the  investigator,  the 
sponsor,  or  the  institution  or  its  agents 
from  liability. 

If  a  study  involves  both  adults  and 
children,  separate  consent  forms  should 
be  provided  for  the  adults  and  for  the 
parents  or  guardians  of  the  children. 

C.  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
as  stated  in  the  regulations  at  45  CFR 
46.116  and  21  CFR  50.25;  they  are  as 
follows: 

1.  Basic  Elements  of  Informed  Consent 

In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject: 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  duration  of  the  subject's 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identi^cation  of  any  procedures  which 
are  experimental. 

(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  of  any  beneflts  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  from  the 
research. 

(d)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment,  if  any,  that  might  be 
advantageous  to  the  subject. 

(e)  A  statement  that  describes  the 
extent,  if  any,  to  which  confidentiality  of 
records  identifying  the  subject  will  be 
maintained  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
record. 

(f)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
medical  treatments  are  available  if 
injury  occurs  and,  if  so,  what  they 
consist  of,  or  where  further  information 
may  be  obtained. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject's 
rights,  and  whom  to  contact  in  the  event 
of  research-related  injury  to  the  subject. 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  beneffts  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  beneRts  to  which  the 
subject  is  otherwise  entitled. 

2.  Additional  Elements  of  Informed 
Consent 

When  appropriate,  one  or  more  of  the 
following  elements  of  information  shall 
also  be  provided  to  each  subject: 


(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  to  the  embryo  or 
fetus,  if  the  subject  is  or  may  become 
pregnant)  which  are  currently 
foreseeable. 

(b)  Anticipated  circumstances  under 
which  the  subject's  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject's  consent. 

(c)  Any  additional  cost  to  the  subject 
that  may  result  from  participation  in  the 
research. 

(d)  The  consequences  of  a  subject's 
decision  to  withdraw  form  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject 

(e)  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject. 

(0  The  approximate  number  of 
subjects  involved  in  the  study.  The 
informed  consent  requirements  are  not 
intended  to  preempt  any  applicable 
Federal,  State,  or  local  laws  which 
require  additional  information  to  be 
disclosed  for  informed  consent  to  be 
legally  effective. 

Nothing  in  this  notice  is  intended  to 
limit  the  authority  of  a  physician  to 
provide  emergency  medical  care  to  the 
extent  that  the  physician  is  permitted  to 
do  so  under  applicable  Federal  State,  or 
local  law. 

IV.  Reporting  Requirements 

A  financial  status  repori  must  be 
submitted  no  later  than  90  days  after  the 
close  of  each  budget  period.  Annual 
progress  reports  must  be  submitted  with 
all  noncompeting  continuation 
applications.  A  final  progress  report  and 
invention  statement  must  be  submitted 
by  90  days  after  the  expiration  date  of 
the  approved  project  period. 

V.  Mechanism  of  Support 

A.  Award  Instrument 

Support  will  be  in  the  form  of  grant 
awards  which  will  be  subject  to  all 
pohcies  and  requirements  that  govern 
the  research  grant  programs  of  the 
Public  Health  Service,  including  the 
provisions  of  42  CFR  Part  52  and  45  CFR 
Part  74.  The  regulations  promulgated 
under  Executive  Order  12372  do  not 
apply  to  this  program. 

All  grant  awards  are  subject  to  the 
requirements  for  clinical  investigations 
imposed  by  sections  505.  507,  512,  and 
515  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act;  section  351  of  the  Public 
Health  Service  Act;  and  regulations 
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promulgated  under  any  of  these 
sections. 

B.  Eligibility 

These  grants  are  avaiiable  to  any 
pubhc  or  private  nonprofit  entity 
(including  State  and  local  units  of 
government)  and  any  for-profit  entity. 

C.  Length  of  Support 

The  length  of  the  study  will  depend 
upon  the  nature  of  the  study.  FDA 
anticipates  that  a  majority  of  the  studies 
can  be  completed  in  1  year.  As  to  those 
studies  the  expected  duration  of  which 
is  more  than  1  year,  continuation  of 
support  beyond  the  first  year  will 
depend  on  (1)  performance  during  the 
preceding  year  and  (2]  the  availability  of 
funds. 

D.  Funding  Plan 

The  number  of  studies  funded  will 
depend  on  the  quality  of  the 
applications,  the  probable  importance  of 
the  product,  and  the  availability  of 
funds. 

VI.  Review  Procedure  and  Criteria 

A.  Review  Method 

All  applications  responding  to  this 
request  for  applications  will  be 
reviewed  for  scientific  and  technical 
merit  by  experts  in  the  Held  of  the 
subject  of  such  specific  application.  The 
experts  will  review  and  evaluate  each 
application  based  on  its  scientific  merit. 
The  applications  will  also  be  subject  to 
a  second  review  to  evaluate  them  in 
light  of  the  aims  of  the  Orphan  Products 
Development  Program.  Applications  will 
also  be  reviewed  before  issuance  of  an 
FDA  grant  award  to  ensure  to  the  extent 
practicable  that  proposed  studies  are 
consistent  with  requirements  for 
investigations  and  marketing  approval 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Public  Health 
Service  Act. 

B.  Review  Criteria 

Applications  must  be  responsive  to 
this  request  for  applications. 
Applications  that  are  judged  to  be 
nonresponsive  will  be  referred  to  the 
National  Institutes  of  Health  (NIH)  for 
consideration  as  unsolicited 
applications  if  both  the  applicant  and 
NIH  concur.  Absent  concurrence  by 
either  the  applicant  or  NIH,  the 
application  will  be  returned  to  the 
applicant.  Applications  will  be  reviewed 
according  to  the  following  criteria: 

1.  Responsiveness  to  this  request  for 
apphcations  with  specific  emphasis  on: 

(a)  Whether  the  product  is  an  orphan 
product. 

(b)  Whether  the  proposal  contains  one 
discrete  clinical  trial. 


(c)  Whetiier  there  is  supporting 
evidence  that  the  product  is  available  to 
the  applicant  in  the  form  needed  for  the 
investigation. 

(d)  Whether  the  product  is  subject  to 
premarlcet  approval  by  FDA. 

(e)  Whether  the  proposed  study  can 
be  completed  within  the  budget  and 
time  limitations  as  stated  in  this  request 
for  applications. 

2.  The  soundness  of  the  rationale  for 
the  proposed  study. 

3.  The  appropriatenesss  and  quality  of 
the  study  design. 

4.  The  adequacy  of  the  evidence  that 
the  proposed  number  of  subjects  can  be 
recruited  and  the  study  completed 
during  the  proposed  project  period. 

5.  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  and  animal 
subjects. 

6.  The  qualifications  of  the 
investigator  and  support  staff  and 
resources  available  to  them. 

VII.  Submission  Requirements 

The  original  and  six  copies  of  the 
completed  application  should  be 
lielivered  to,  and  application  kits  are 
available  from,  Olia  M.  Hopkins, 
address  above. 

Note. — The  application  should  not  be 
mailed  to  NIH. 

The  outside  of  the  mailing  package 
and  the  top  of  the  application  face  page 
should  be  labeled  "Response  to  RFA- 
FDA-OP-«7-l." 

Applications  must  be  received  by  5 
p.m.  on  March  6, 1987.  A  package 
carrying  a  legible  proof-of-mailing  date 
assigned  by  the  carrier,  which  date  must 
be  no  later  than  1  week  prior  to  the  date 
of  receipt,  is  also  acceptable.  The  date 
of  receipt  will  be  waived  only  in 
extenuating  circumstances.  To  request 
such  a  waiver,  the  applicant  should 
include  an  explanatory  letter  with  the 
signed  completed  application.  No 
waiver  will  be  granted  prior  to  receipt  of 
an  application.  Unless  a  waiver  is 
granted,  applications  received  after  the 
deadline  will  be  returned  to  the 
applicant. 

Completed  Form  PHS  398. 
"Application  for  Public  Health  Service 
Grant"  Part  of  section  Z— 
"Significance" — should  include  a  short 
statement  of  why  the  product  is 
appropriate  to  the  objectives  of  the 
Orphan  Products  Grants  Program. 

If  human  subjects  are  involved, 
completed  Form  HHS  S96,  "Protection  of 
Human  Subjects,"  Assurance/ 
Certification/Declaration  (part  of  Form 
PHS  398)  and  Human  Subject  Consent 
Forms  and/or  Asset  FonD(8)  should  be 
submitted. 


Six  copies  of  all  reprints  critical  to  the 
review  process  should  accompany  the 
Form  PHS  398  grant  application. 

Note. — The  forms  and  reprinti  described 
above  are  lo  l>e  mailed  to  FDA  as  slated  in 
the  address  section  of  this  notice.  The  NIH 
mailing  label  at  the  end  of  application  kit 
should  not  b*  used. 

VIII.  Method  of  Application 

A.  Format  for  Application 

Applications  must  be  submitted  on 
Form  PHS  39a  Public  Health  Service 
Grant  Application.  The  face  page  of  the 
application  must  reflect  the  request  for 
applications  number,  RFA-FDA-OP-87- 
1.  Data  included  in  the  application,  if 
restricted  with  the  legend  specified 
below,  may  be  entitled  to  conRdential 
treatment  as  trade  secret  or  confidential 
commercial  information  within  the 
meaning  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552(b)(4)J  and  FDA's 
implementing  regulations  (21  CFR  20.61). 

The  collection  of  information 
requested  on  Form  PHS  398  and  the 
instructions  hav^.been  suUmi.tted'by,  the 
Public  Health  Service  to  the  Office  of 
Management  and  Budget  (OMB),  and 
were  approved  and  assigned  OMB 
control  number  0025-0001. 

B.  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C  552)  as  determined  by  the 
freedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services,  data  contained  in  the  portions 
of  this  application  which  have  been 
specifically  identified  by  page  number, 
paragraph,  etc.,  by  the  applicant  as 
containing  restricted  information  shall 
not  be  used  or  disclosed  except  for 
evaluation  purposes. 

Dated  December  1. 1986. 
|ohn  M.  Taylor, 

Associate  Commisioner  for  Regulatory 

Affairs. 

|FR  Doc.  87-24  Filed  1-2-87;  a-4S  am) 
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(HSO-144-N1 

Medicare  Program;  Competitiv* 
Contracting  for  QuaHty  of  Care  Review 
of  Sfvioaa  Provided  l>y  Risit  Sharing 
Health  Maintenance  Organizations  and 
Competitive  Plane 

AOCNCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Notice  of  request  for  comments. 


Under  section  1154(a)(4)  of 
the  Social  Security  Act,  as  amended  by 
section  9353(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  services 
furnished  to  Medicare  enrollees  by 
health  maintenance  organizations  and 
competitive  medical  plans  with  risk- 
sharing  contracts  are  to  be  reviewed  for  - 
the  quality  of  care  provided.  The 
Secretary  may  provide  for  this  review 
by  contract  under  competitive 
procurement  procedures  on  a  State-by- 
State  basis  in  up  to  25  States.  We  are 
requesting  comments  on  a  tentative  list 
of  25  States  in  which  we  intend  to 
provide  for  competition  for  the  review  of 
services. 

DATB  We  are  requesting  that  comments 
be  forwarded  to  the  address  below  by 
January  20, 1987. 

AODRCSS:  Thomas  G.  Morford,  Director, 
Health  Standards  and  Quality  Bureau, 
Health  Care  Financing  Administration. 
2-D-2  Meadows  East  Building.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207. 

PON  niNTMCR  INFONMATION  CONTACT: 
lliomas  G.  Morford.  (301)  597-2750. 
•UPM^aiENTARY  INFONMATION: 

I.  Badkground 

Section  g353(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L  99- 
509)  added  section  1154(a)(4)(B)  to  the 
Social  Security  Act  (the  Act)  to  provide 
that  inpatient  services  and  outpatient 
services  furnished  to  Medicare  enrollees 
by  eligible  organizations  pursuant  to  a 
contract  under  section  1876  of  the  Act 
(that  is,  health  maintenance 
organizations  (HMOs)  and  competitive 
medical  plans  (CMPs)  with  risk-sharing 
contracts)  be  reviewed  for  the  quality  of 
care  provided.  Under  this  review,  a 
determination  would  be  made  as  to 
whether  the  quality  of  those  services 
meets  professionally  recognized 
standards  of  health  care,  including 
whether  appropriate  health  care 
services  have  not  been  provided  or  have 
been  provided  in  inappropriate  settings. 

Section  llS4(a)(4)g(C)  of  the  Act,  also 
added  by  section  9353(a)  of  Pub.  L  99- 
509,  states  that  the  Secretary  may 
provide  for  the  quality  of  care  review  by 
contract  under  competitive  procurement 
procedures  on  a  State-by-State  basis  in 
up  to  25  States.  Furthermore,  the  States 
selected  for  competitive  procurement 
procedures  may  not,  as  a  group,  have 
more  than  50  percent  of  the  total  number 
of  Medicare  beneficiaries  enrolled  in 
HMOs  and  CMPs.  In  those  States  that 
are  not  selected  for  the  competitive 
procurement  procedures,  the  review 
activities  required  will  be  assigned  to 
the  Utilization  and  Quality  Control  Peer 
Review  Organizations  under  contract  to 


the  Department  for  each  State.  (See  H.R. 
Rep.  99-1012.  99th  Cong..  2d  Sess..  360 
(1986).) 

IL  Selectioa  of  States  for  Compedtioa 

The  following  list  contains  the  names 
of  the  25  States  in  which  we  tentatively 
plan  to  provide  for  quality  of  care 
review  under  competitive  procurement 
procedures,  as  set  forth  in  section 
1154(a)(4)(C)  of  the  Act.  Based  on  data 
compiled  in  November  1986.  we 
estimate  that  49.7  percent  of  Medicare 
enrollees  in  HMOs  and  CMPs  under 
section  1876  of  the  Act  are  enrolled  in 
these  States.  Since  the  statute  restricts 
competition  to  States  with  50  percent  or 
less  of  the  total  number  of  individuals 
enrolled  in  plans  at  the  time  of 
competition,  it  may  be  necessary  for  us 
to  revise  the  listing  of  States  based  on 
subsequent  enrollment  data  prior  to 
initiating  the  competitive  procurement 
procedures.  In  selecting  the  States  in 
which  to  conduct  competitive 
procurements,  we  considered,  among 
other  factors,  geography  and  the  number 
of  enrollees  in  HMOs/CMPs  in  the  State 
(recognizing  the  statutory  provision  that 
limits  competition  to  those  States  that  as 
a  group  do  not  contain  more  than  50 
percent  of  such  enrollees  nationally). 

Alabama,  Arizona,  California,  Connecticut. 

Georgia.  Hawaii,  Illinois,  Indiana.  Iowa 
Kansas.  Kentucky,  Maryland,  Massachusetts, 

Missouri,  New  jersey.  New  Mexico,  North 

Carolina 
Pennsylvania,  South  Carolina,  Tennessee, 

Texas,  Virginia,  Washington.  West 

Virginia,  Wisconsin. 

ED.  Consideration  of  Comments 

The  comment  period  is  necessarily 
brief  because  of  the  requirement  to 
implement  the  amended  section 
1154(a)(4)  of  the  Act  by  April  1, 1987, 
provided  in  sections  9353(a)(5)  and  (e)(3) 
of  Pub.  L  99-509.  In  making  a  final 
decision  as  to  the  States  in  which 
competition  is  to  be  conducted,  we  will 
consider  comments  about  the  tentative 
list  that  are  received  before  the  end  of 
the  comment  period.  The  names  of  the 
States  included  in  the  final  selection  will 
be  announced  in  the  Commerce 
Business  Daily. 

(Sec.  1154(a)(4)  of  the  Social  Security  Act  (42 

U.S.C.  1320c-3(a)(4)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.773.  Medicare — Hospital 

Insurance  Program:  and  No.  13.774, 

Medicare — Supplemental  Medical  Insurance 

Program) 

Dated:  December  17, 1986. 
WiUlam  L.  Roper, 

Administrator.  Health  Care  Financing 
Administration. 
(FR  Doc.  87-179  Filed  1-2-67;  8:45  am] 
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Application  Announcement  and 
Propoaed  Funding  Preference*  for 
Grant*  for  Faculty  Development  In 

The  Health  Resources  and  Services 
Administration  announces  that 
applications  tor  Fiscal  Year  1987  Grants 
for  Faculty  Development  in  Family 
Medicine  are  being  accepted  under  the 
authority  of  section  786(a),  Title  VIl.  of 
the  Public  Health  Service  Act.  as 
amended  by  Pub.  L  99-129,  and  invites 
comments  on  the  proposed  funding 
preferences  below. 

Section  786(a)  of  the  Public  Health 
Service  Act  authorizes  the  award  of 
grants  to  public  or  nonprofit  private 
hospitals,  schools  of  medicine  or 
osteopathy,  or  other  public  or  private 
nonprofit  entities  to  assist  in  meeting  the 
cost  of  planning,  developing  and 
operating  programs  for  the  training  of 
physicians  who  plan  to  teach  in  family 
medicine  training  programs.  In  addition, 
section  786(a)  authorizes  assistance  in 
meeting  the  cost  of  supporting 
physicians  who  are  trainees  in  such 
programs  and  who  plan  to  teach  in  a 
family  medicine  training  program. 

To  receive  support  programs  must 
meet  the  requirements  of  regulations  at 
42  CFR  Part  57.  Subpart  Q. 

As  specified  in  the  regulations  for  this 
program,  42  CFR  57.1605(b)(2)(iii),  a 
funding  preference  will  be  accorded 
approved  applications  for  projects 
which  emphasize  increasing  the  number 
of  new  faculty  who  will  be  teaching  on  a 
full-time  basis  in  family  medicine. 

Propoaed  Funding  Prefeteaces 

Additional  funding  preferences  are 
being  proposed  for  applicants  who 
provide  directly  or  through  affiliate 
medical  schools,  incentives  for  minority 
persons  to  enter  academic  medicine; 
and,  for  applicants  whose  projects  are 
designed  to  develop  faculty  competence 
for  teaching  geriatric  content  and/or 
develop  educational  materials  for 
teaching  geriatric  content  to  family 
medicine  students,  residents  and 
practitioners. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
preferences.  Normally,  the  comment 
period  would  be  60  days.  However,  due 
to  the  need  to  implement  any  changes 
for  the  Fiscal  Year  1987  award  cycle, 
this  comment  period  has  been  reduced 
to  30  days.  All  comments  received  on  or 
before  February  4, 1987,  will  be 
considered  before  the  final  funding 
preferences  are  established.  No  funds 
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will  be  allocated  or  final  Mleetiona 

made  until  a  final  notice  i«  pabllihed 
indicating  whether  the  proposed  funding 
preferences  are  to  be  appiicd. 

Written  comments  shonld  be 
addressed  to:  Director.  Division  of 
Medicine.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building.  Rm. 
4C-25.  5600  Fishers  Lane.  Rockville. 
Maryland  20657. 

AU  comments  received  will  be 
available  for  public  inspections  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 

The  deadline  date  for  receipt  of 
applications  is  February  13, 1987. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  Heu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D15).  Bureau  of  Health 
Professionals,  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  Rm.  8C-22.  5600  Fishers  Lane. 
Rockville,  Maryland  20657.  Telephone: 
(301)  443-6960. 

The  standard  application  form  and 
specific  instructions  for  this  program 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
clearance  number  is  0015-0060. 

Should  additional  programmatic 
information  be  required,  please  contact 
Multidisciplinary  Resources 
Development  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions 
Health  Resources  and  Services 
Administration,  Parklawn  Building.  Rm. 
4C-16,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
3614. 

This  program  is  listed  at  13.895  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  lOa 


.  Dated:  NovaiBbar  17.  ttm. 

DavMN-flMrfwaU. 

Administrator,  Assistant  Surgeon  Cenf/al. 

(PR  Ooc.  V-2SPIUd  1-4-17:  ftte  •■] 

Wkuma  coos  «is»-w-a 

DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Raclamatton 
North  SWa  Punnpino  DIvWon 


I  on  a  PlanninQ  Rapoijt/DrafI 
cnvwOfiniafraH  anmnani 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  planning  report/draft 
environmental  statement  for  the 
proposed  North  Side  Pumping  Division 
Extension.  Minidoka  Project.  Idaho.  This 
statement  (INT  DES  86-46)  was  made 
available  to  the  public  on  November  25, 
1986. 

The  planning  report/draft 
environmental  statement  presents  the 
proposed  plan  of  development  and 
discusses  the  environmental  impacts  of 
implementing  a  project  in  Minidoka  and 
Jerome  Counties  in  south-central  Idaho. 
The  proposed  project  would  irrigate 
tracts  of  dry  Federal  land,  manage  other 
tracts  for  wildlife  enhancement,  as  well 
as  provide  servers  I  small  tracts  of  land 
to  public  entities  and  others  for  selected 
uses  at  no  cost  to  the  Federal 
Government  The  new  landowners 
would  be  required  to  manage  part  of 
their  Extension  project  lands  for  wildlife 
habitat,  principally  for  ring-necked 
pheasants,  and  the  Idaho  Department  of 
fish  and  game  has  stated  its  intention  to 
manage  the  nonirrigated  tracts  of 
wildlife  habitat 

A  public  hearing  will  be  held  in 
Burley,  Idaho,  at  tiie  Burley  Inn  on 
January  28, 1987,  from  7:00  p.m.  until  all 
presentations  have  been  made  to 
receive  views  and  comments  from 
interested  organizations  or  individuals 
relating  to  the  potential  environmental 
impacts  on  this  proposed  project.  Oral 
statements  at  the  hearing  will  be  limited 
to  a  period  of  10  minutes.  Speakers  will 
be  encouraged  not  to  trade  their  time  to 
obtain  a  longer  oral  presentation. 
However,  the  person  authorized  to 
conduct  the  hearing  may  allow  a 
speaker  to  make  additional  oral 
comments  after  all  persons  desiring  to 
comment  have  been  heard. 

The  Speaking  order  at  the  hearing  will 
be  determined  by  the  order  in  which 
letter  requests  are  received  by  the 
Bureau  of  Reclamation.  Requests  for 
scheduled  presentations  will  be 
accepted  until  4  p.m..  January  26, 1967. 


Requests  to  make  oral  statements  also 
will  be  accepted  at  the  hearing,  and 
persons  making  Aose  requests  will  be 
permitted  to  speak  for  10  minutes  on  a 
first-come-flrat-served  basis  after  each 
person  who  submitted  a  letter  request 
has  been  permitted  to  make  an  initial 
presentation. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  write  to  the  Regional  Director, 
Attn:  Code  150,  Bureau  of  Reclamation, 
Pacific  Northwest  Region,  Box  043,  550 
West  Fort  Street  Boise,  Idaho  83724  or 
telephone  (206)  334-1928  and  announce 
their  intention  to  participate.  Written 
comments  for  the  hearing  record  for 
those  unable  to  attend  the  hearing  and 
from  those  wishing  to  supplement  their 
oral  presentation  at  the  hearing  should 
be  received  by  February  17, 1987,  so 
they  may  be  included  tai  the  hearing 
record. 

Date:  December  30, 1908. 
CDaleDuvaU. 
Commissioner. 
|FR  Doc  87-30  Filed  \-Z-tff:  8:46  am] 

■LUNQCOOC  43ie-0«-M 


Offlca  of  Surfaca  MInino  RadamatkM 
and  Enforcainant 

liifuiniallon  CoNaction  Sutmilltad  to 
thaOMoaof  Managamant  and  Budgal 
for  Ravlaw  Umfar  tha  Paparwortt 
fladucHon  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  direcUy  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  DC  20503.  telephone  395- 
7313. 

Tide:  General  Performance  Standards 
30  CFR  Part  715 

Abstract:  This  information  is  being 
collected  to  meet  the  performance 
standards  in  Section  515  of  the  Surface 
Mining  Control  and  Reclamation  Act 
and  are  applicable  during  the  initial 
regulatory  program.  This  information 
will  be  used  by  OSMRE  in  measuring 
compliance  with  the  performance 
standards  until  permanent  programs  are 
in  effect  in  the  States. 


Bureau  Form  Number:  None 
Frequency:  Annually,  Quarterly  and 

Weekly 
Description  of  Respondente:  Coal  Mine 

Operators 
Annual  Responses:  33,250 
Annual  Burden  Hours:  152.150 
Bureau  Clearance  Officer:  Darlene 

Grose  Boyd  343-5447 

!    Dated:  November  14.  ISK. 

DoMkiU  HindMiilOT. 

Acting.  AssisUtnt  Director,  for  Bitdlget  and 
Administration. 

|FR  Doc.  87-«4  Filed  1-2-87:  8:45  sm) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  for  IntamatkMMi  Davalopmant 

Datannination  To  Ranew  Adviaory 
Committaa  on  Vohmtary  Foraign  Aid 

The  Advisory  Committee  on 
Voluntary  Foreign  Aid  serves  as  an 
important  link  between  the  US. 
Government  and  the  community  of 
private  and  voluntary  organizations 
engaged  in  foreign  assistance  activities. 
The  Committee  advises  AID  on  policies 
and  procedures  concerning  those 
organizations;  provides  a  forumfor  the 
exploration  of  topics  of  mutual  concern; 
provides  information,  counsel  and 
assistance  to  private  and  voluntary 
organizations;  and  fosters  public  interest 
in  the  Geld  of  voluntary  foreign  aid. 
There  continues  to  be  a  significant  need 
for  such  liaison  and  the  related 
functions  of  theCommitlee. 

Accordingly,  I  hereby  determine, 
pursuant  to  the  provisions  of  section 
14(c]  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  that  continuation  of 
the  Advisory  Committee  on  voluntary 
Foreign  Aid  for  a  two-year  period, 
beginning  December  31, 1988,  is  in  the 
public  interest. 

Dated:  November  14, 1886. 
M.  Peter  McPlMraon. 
Administrator 

|FR  Doc.  87-08  Ptled  1-2-87;  8:45  am) 
MLUNO  cooc  stis-st-a 


Oatarmlnatton  To  R 
Adviaory  Committaa 

The  A.I.D.  Research  Advisory 
Committee  perforins  necessary  and 
important  functions  in  connection  with 
the  formulation  of  AJ.O.  research  policy 
and  in  evaluating  and  providing 
necessary  advice  concerning  the 
progress  and  future  potential  of  Agency 
funded  research  activities.  There 


continues  to  be  a  need  for  soch  advisory 
functions. 
Accordingly,  I  hereby  determine. 

pursuant  to  the  provisions  of  Section 
14(a)(1)(a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and 
paragraph  7  of  OMB  Circular  A-63 
(Revised),  that  renewal  of  the  Research 
Advisory  Committee  for  a  two  year 
period  beginning  December  24, 1986,  is 
in  the  public  interest. 

Dated:  October  17. 1988. 
M.  Peter  McPhetsoo. 

Adminislrolor. 

|FR  Doc.  87-87  Fiied  1-2-87;  8.45  am) 

BlUJIia  coot  «11».^1-M 

INTERNATIONAL  TRADE 
COMMISSION 

IhwMtfgatlon  No.  731-TA-371 
(PreRmlnafy)  I 


Fabric  and  Expandad  Naoprana 
Laminala  From  Taiaran 

AGENCY:  United  Stales  International 
Trade  Commission. 
ACTION:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


SUMMANV:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidimiping  investigation  No.  731-TA- 
371  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(8))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  Slates  is  materially 
injured  or  is  threalened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Taiwan  of  fabric  and 
expanded  neoprene  laminate,  provided 
for  in  items  355.81,  355.82,  359.50,  and 
359.60  of  the  Tariff  Schedules  of  the 
United  Slates,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  As  provided  in  section  733(a).  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  February  6, 1987. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201.  Subf>arts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  December  23, 1988. 
FOn  FURTNEa  tNFONMATION  CONTACT 
Larry  Reavis  (202-523-0296),  OfRce  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 


information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TOD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFOmiATK>N: 
Back^oiHid 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
December  23. 1986.  by  Rubatex 
Corporation,  Bedford.  VA. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7)     [ 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  fiied  after  this  dale  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  hst 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  S§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16fc)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Confereace 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  January  12, 1987,  at  the  U.S. 
International  Trade  CommissiiMi 
Building.  701  E  Street  NW.,  Washington. 
DC  Parties  wishing  to  participate  in  the 
conference  should  contact  Larry  Reavis 
(202-523-0296)  not  iaier  than  January  8. 
1987,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  wili  each  be 
collectively  allocaled  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conferenaa» 


UM  I 


386 


Federal  Reyater  /  Vol.  52.  No.  2  /  Monday.  January  5.  1987  /  Notices 


Written  Submissions 

Any  person  may  submit  (o  the 
Commission  on  or  before  January  15. 
1987,  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  as  provided  in  §207.15  of 
the  Commissions  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  9  201.8  of  the  rules  (19 
CFR  201.8).  Ail  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
sut»ntssfons  and  requests  for 
confidential  treatment- must  conform 
with  the  requirements  of  S  201.6  of  the 
Commissions  rules  (19  CFR  201.6). 

Autborily:  This  invesligation.is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VU.  This  notice  is  published 
pursuant  to  t  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  liie  Commission. 

Issued:  December  29, 198ft. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doa  87-31  Filed  1-2-87:  8:45  am| 

aiLUNOCOOC  703»-«2-M 


DEPARTMENT  OF  JUSTICE 
Certification  of  ttw  Attorney  General 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  a  amended.  42 
U.S.C.  1973d,  1  hereby  certify  that  in  my 
judgment  the  appointment  of  examiners 
is  necessary  to  enforce  the  guarantees  of 
the  Fifteenth  Amendment  to  the 
Constitution  of  the  United  States  in 
Crenshaw  County,  Alabama.  This 
county  is  included  within  the  scope  of 
the  determinations  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6, 1965,  under  section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7, 1965  (30  FR  9897). 

Dated:  December  29. 1988. 
Edwin  Meese  III. 

Attorney  General  of  the  United  States. 
|FR  Doc.  88-29513  Filed  12-30-88: 10:28  am| 

nUJNO  COM  44MM1-M 


[Tax  OMaion  Diractiv*  Na  SS-M) 

Case  ReeponsibMity;  Property  Seizure 
During  Searcti  Warrants 

December  18.  1966. 

All  civil  actions  filed  after  October  1. 
198&  and  pursuant  to  Ru/e  41(e).  Federal 
Rules  of  Criminal  Procedure,  for  the 
return  of  property  seized  pursuant  to  a 
search  warrant,  shall  be  assigned  to  the 
Criminal  Section  of  the  Tax  Division.  If 
the  search  warrant  was  authorized  by 
the  Criminal  Section  pursuant  to  Tax 
Division  Directive  No.  49.  effective 
October  1. 1984.  the  Criminal  Section 
shall  have  primary  responsibility  over 
the  litigation.  If  the  search  warrant 
relates  to  an  ongoing  criminal 
investigation  being  conducted  by  the 
United  States  Attorney,  the  case  shall 
be  the  responsibility  of  the  appropriate 
United  States  Attorney's  office.  If  no 
viable  criminal  investigation  is  pending 
and  the  interests  of  the  Government 
concern  only  the  administrative 
collection  of  taxes,  the  case  shall  be  the 
responsibility  of  the  appropriate  Civil 
Trial  Section. 

Upon  agreement  between  the  Chief  of 
the  Criminal  Section  and  the  United 
States  Attorney,  responsibility  for  the 
litigation  of  a  case  may  be  reassigned  to 
United  States  Attorneys'  offices  or  the 
Cnminal  Section.  In  those  cases  seeking 
relief  in  addition  to  the  return  of 
property,  or  suppression  (such  as 
damages  for  alleged  tortious  conduct  or 
for  improper  disclosure,  alleged 
violation  of  Code  section  6103,  or 
release  of  liens  or  levies  on  property), 
the  Chief  of  the  appropriate  Civil 
Section  and  the  Chief  of  the  Criminal 
Section  where  the  search  warrant  was 
authorized  by  the  Criminal  Section,  or 
the  United  States  Attorney  in  all  other 
instances,  shall  determine  who  is  to 
have  primary  litigation  responsibility 
over  such  eases. 

The  Chief  of  the  Criminal  Section 
shall  review  all  pending  Rule  41(e) 
cases,  including  those  presently 
assigned  to  a  Civil  Section,  and 
determine  the  extent  to  which  the 
Criminal  Section  shall  assume 
responsibility  over  such  cases. 
Roger  M.  Olsen. 

Assistant  Attorney  General  Tax  Division. 
[FR  Doc.  87-86  Filed  1-2-87:  8:45  am] 

aMXMe  COM  44W-«1-« 


Lodging  of  a  Consent  Decree  Pursuant 
to  ttte  Clean  Air  Act,  Grantte 
Development  Co.  et  aL 

In  accordance  with  Departmental 
Policy.  28  CFR  50,7.  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  Consent 


Decree  in  United  States  v.  Granite 
Development  Co.,  et  al..  Civil  Action  No. 
85-3526-K.  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Massachusetts  on  December  22. 1986, 
The  Consent  Decree  concerns  violations 
of  the  asbestos  demolition/renovation 
regulations,  adopted  under  sections  112 
and  114  of  the  Clean  Air  Act,  42  U.S.C, 
7412,  7414.  and  codified  at  40  CFR  Part 
61.  These  regulations  require  the  owners 
and  contractor  of  a  demolition/ 
renovation  project  containing  friable 
asbestos  to  notify  EPA  before  beginning 
worl(,  and  to  remove  friable  asbestos 
from  the  building  before  demolition 
actually  begins.  They  further  require 
that  the  removed  asbestos  be 
adequately  wetted.  These  regulations 
are  part  of  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
("NESHAP")  established  under  section 
112  of  the  Clean  Air  Act.  In  this  action,  i 
the  United  States  alleged  that  the 
defendants  failed  to  comply  with  the 
asbestos  NESHAP  regulations  during 
the  January  1965  renovation  of  the 
Bowditch  School  at  35  Flint  Street  in 
Salem,  Massachusetts,  The  defendants 
include  contractor  on  the  project. 
Granite  Development  Company,  and  the 
owners,  Crowninshield  Corporation  and 
the  trustees  of  Flint  Street  Realty  Trust 
(solely  in  their  capacities  as  trustees). 
The  proposed  Consent  Decree  requires 
the  defendants  jointly  and  severally  to 
pay  $16,000  in  civil  penalties  and  to 
comply  with  the  requirements  of  the 
asbestos  NESHAP-regulations  in  the 
future.  It  further  requires  defendant 
Granite  Development  Company  to  train 
its  employees  involved  in  demolition 
and  renovation  to  comply  with  the 
asbestos  NESHAP  regulations,  and 
requires  the  other  defendants  to  certify 
to  EPA  that  the  persons  they  use  to 
undertake  demolition  activities  at  other 
projects  are  trained  in  the  requirements 
of  the  asbestos  NESHAP  regulations. 

The  Department  of  justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General.  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  DC 
20530  and  should  refer  to  United  States 
V.  Granite  Development  Co..  et  al..  D.J, 
Ref.  No.  90-5-2-1-860. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
.  States  Attorney,  District  of 
Massachusetts.  1107  John  W. 
McCormack  Federal  Building,  United 
States  Post  Office  and  Courthouse. 
Boston.  Massachusetts  01103:  at  the 
Region  I  office  of  the  Environmental 
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Protection  Agency.  John  F.  Kennedy 
Federal  Building.  Boston.  Massachusetts 
02203;  and  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resource*  Diviaiwi  of  the  Department  of 
Justice.  Room  1515,  Ninth  Street  and 
Pennsyhrania  Avenue,  NW.. 
Washington^  DC  20530.  A  copy  ef  the 
proposed  settlement  agreement  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enrorcentent  Section, 
Land  and  Natural  Reaources  Division  of 
the  Department  of  Justice. 
F.  Hnry  Habicbt  n. 
Assistant  Attorney  Generot.  Land  and 
Natural  Regource*  Division. 
|FR  Doc.  87-98  FHed  1-2-87;  8:45  am} 


Drug  Enfofcea>ent  AdwinlaUaMow 
(Docket  Na  86-42 1 

rourtti  Street  Ptiannaey,  Wafertown, 
SD-.Heartng 

Notice  ia  hereby  given  that  on  April 
28. 1986.  the  Drug  Enforcement 
Administration,  Department  erf  Justice, 
issued  to  Fourth  Street  Pharmacy,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  the  pharmacy's  OEA 
Certiflcate  of  Registration,  AH4a74162, 
and  deny  the  pending  application  for 
renewal  of  that  registration  dated 
September  25. 1085.  as  a  retail  pharmacy 
under  21  U.S.C823{fl. 
'  Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Wednesday.  January  14. 
1987.  in  Courtroom  No.  4. 61h  Floor. 
Federal  Builjding.  110  South  Fourth 
Street,  Minneapolis.  Minnesota. 

Dated:  Decembcf  29. 19aa 
JokH  C  Uwn. 

Administrator  Drug  Enforcement 
Administration. 

(FR  Doc  87-80  filed  \-Z4ff;  8;45  am) 


(Docfcat  Na  W-«4) 

Krelaer'a  Heiiai  Drm  Water  town,  SB; 


Registration^  AK9084156.  issued  to 
Kreiaer's  Rexall  Drug  as  a  retail 
pharmacy  under  21  U.S.C  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  requet  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  bearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.  on  Tuesday.  January,  13. 1987,  in 
Courtroom  No.  4, 6th  FToor,  Federal 
Building,  110  South  Fourth  Street, 
Minneapolis,  Minnesota. 

Dated:  December  29. 1986. 
lohoCLctra. 

Administrator,  Drug  Enforcement 
Administration. 
|FR  Doc.  87-70  Filed  1-2-87;  8:45  am) 


Notice  is  hereby  given  that  on  Jnly  21, 
1986.  the  Drug  Enforcement 
Administration,  Department  of  {astice. 
issued  to  Kreiser's  Rexall  Drug,  an 
Order  To  Show  Causa  as  to  why  the 
Drug  Baforcement  Adminiatratien 
should  not  revoke  DEA  Certiricate  of 


IDocket  Na  M-14I 

Jack  E  Taylor.  MJX,  Revocation  of 
Regiatration 

On  December  27, 1985.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DCA).  issoed  an  Order 
to  Show  Cauae  to  Jack  R  Taylor.  MJ}. 
(Respondent)  at  709  West  Mb  Street, 
Gillette,  Wjroming  82716,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration  AT685M07  and  deny  any 
outstanding  applications  iat  renewal  of 
thai  registration.  The  Order  to  Show 
Cause  alleged  that  Respondent's 
continued  registration  with  the  Dn^ 
Enforcement  Administration  would  be 
inconsistent  with  the  public  interest  as 
defined  in  21  U,SC  823(f).  The  basis  for 
this  allegation  was  Respondent's 
distribution  of  Schedule  II  narcotic 
coatrotled  substances  outside  the  course 
of  professional  practice  and  not  for  a 
legitimate  medical  purpose;  his 
distribution  of  a  Schedule  I  controlled 
substance,  methaqualone;  and  his 
acquiring  possession  of  controlled 
substances  by  fraud  and  deceit. 

By  letter  dated  January  28, 1986, 
counsel  for  Respoiident  requested  a 
hearing,  and  the  matter  was  docketed 
before  Administrative  Law  Judge 
Francis  L  Young.  Following  prehearing 
filings,  a  hearing  was  scheduled  in 
Denver.  Colorado  on  September  16, 
198&  Prior  to  the  date  sdieduied  for  the 
hearing  GovemncBt  ooonael  was 
advised  that  Re^xmdeot  had  failed  to 
renew  his  medical  licenae  In  Wyoming, 
and  was  no  loi^r  authorized  to 
practice  medicine  in  that  stale.  The 
Administrative  Law  Judge  was  advised, 
and  a  telephone  conference  was  held 
with  Respondent's  coonsel  OS 
September  3, 1986.  The  Administrative 


Law  Judge  cancelled  the  hearing  and  the 
Government  filed  a  Motion  for  Summary 
Disposition  based  upon  Respondent's 
lack  of  state  authorization  to  handle 
controlled  substances.  On  September  24, 
1986  Respondent  filed  a  Response  to  the 
GovemsocBi's  Motion  for  Summary 
Disposition  acknowledging 
Respondent's  lack  of  a  Wyoming 
medical  license. 

On  November  ia  1986.  the 
Administrative  Law  Judge  issued  a 
Memorandum  and  Order  Terminating 
Proceedings  indicating  (hat  there  was  no 
reason  why  the  Administrator  should 
not  enter  a  final  order  based  upon  the— ^ 
investigative  file  and  the  record  of 
proceedings.  The  Administrative  Law 
Judge  terminated  the  proceedings  before 
him.  The  Administrator  hereby  enters 
his  final  order  based  upon  the  record 
and  investigative  file. 

The  Administrator  finds  (hat  the 
Respondent  was  indicted  by  a  Federal 
Grand  Jury  in  the  United  Stales  District 
Court  for  the  District  of  Wyoming  on 
May  17. 1965,  of  three  counts  of  illegal 
distribution  of  contn^led  substances, 
one  count  of  obtaining  controlled 
substances  by  misrepresentation  or 
fraud,  and  one  count  of  obstruction  of 
justice.  This  indictment  culminated  an 
investigation  conducted  by  the 
Campbell  County  Wyoming  SberifTs 
Office  and  DEA  in  which  it  was  found 
that  Respondent  had  prescribed 
quantities  ctf  the  Schedule  II  narcotic 
drugs  Demerol,  Dilaudid  and  morphine 
to  individuals,  including  his  wife,  for  no 
legitimate  ntedicsl  purpose  and  outside 
the  course  of  professional  practice.  It 
was  also  found  that  Respondent  liad 
distributed  the  controlled  substance 
methaqualone  after  it  was  placed  into 
Schedule  I,  and  that  he  acquired  a 
Schedule  III  controlled  substance  in  the 
name  of  an  individual  who  he  knew 
would  not  receive  the  drug.  Following  a 
plea  of  guilty  !o  the  obstruction  of 
justice  charge.  Respondent  was 
sentenced  to  a  Xena  of  imprisonment  of 
three  years  and  fined  three  thousand 
dollars  on  September  25, 1985. 

In  light  of  Respondent's  conviction, 
the  Wyoming  Board  of  Medical 
Examiners  instituted  action  against 
Respondent's  medical  license  in  the 
State  of  Wyoming.  A  few  weeks  prior  to 
the  scheduled  dale  of  the  DEA  hearing. 
Government  counsel  learned  that 
Respondent's  medical  license  in  the 
State  of  Wyoming  had  expired  Idr 
failure  to  rertew.  and  that  he  was  no 
longer  authorized  to  practice  medicine 
or  to  prescribe,  administer,  dispense  or 
otherwise  handle  controlied  substances 
in  the  State  of  Wyoming.  After  a 
conference  between  counsel  for 
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Respondent,  counsel  for  the 
Government,  and  the  Administrative 
Law  fudge,  the  Government  filed  a 
Motion  for  Summary  Disposition  based 
upon  Respondent's  lack  of  authorization 
by  the  Slate  of  Wyoming  to  handle 
controlled  substances.  Respondent's 
counsel  responded  to  the  motion  by 
indicating  that  he  had  no  objection  to 
revocation  of  Respondent's  DEA 
CertiHcate  of  Registration  based  solely 
upon  Respondent's  lack  of  a  state 
license.  The  Adminstrative  Law  Judge 
then  terminated  the  proceedings. 

The  Administrator  has  consistently 
held  that  when  an  individual  registered 
with  DEA  is  not  authorized  to  handle 
controlled  substances  in  the  state  in 
which  he  practices.  DEA  is  without 
authority  to  maintain  a  registration.  See 
Avner Kauffman.  M.D..  Docket  No.  85-a 
50  FR  34208  (1985):  Kenneth  K. 
Birchwood,  M.D.,  48  FR  33778  (1983): 
and  Thomas E.  Woodson.  DO.,  Docket 
No.  81-4.  47  FR  14353  (1982).  Therefore, 
since  Respondent  is  not  authorized  to 
handle  controlled  substances  in  the 
State  of  Wyoming,  the  Administrator 
cannot  permit  him  to  maintain  a  DEA 
Certificate  of  Registration  in  that  State. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824,  and  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificate  of  Registration  AT6858407 
previously  issued  to  Jack  Taylor,  M.D.. 
be  and  is  hereby  revoked  effective 
immediately.  Any  outstanding 
applications  for  renewal  of  that 
registration  are  hereby  denied. 

Dated:  December  29. 1986. 

John  C.  Lawn. 

Administrator. 

|FR  Doc.  87-71  Filed  l-Z-«7;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-34*  and  SO-364] 

Alabama  Power  Co^  (Joeepli  M.  Farley 
Nuclear  Plant  Unit  Nos.  1  and  2)— 
Exemption 


The  Alabama  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-2  and  NPF- 
8  which  authorizes  operation  of  the 
Joseph  M.  Farley  Nuclear  Power  Plant. 
Unit  Nos.  1  and  2.  These  licenses 
provide,  among  other  things,  that  the 
licensee  is  subject  to  all  rules. 


regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
licensee's  site  located  near  the  City  of 
Dothan.  Alabama. 

II 

On  November  19. 1980.  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  the  fire 
protection  features  of  nuclear  power 
plants  (48  FR  76602).  The  revised  i  50.48 
and  Appendix  R  became  effective  on 
February  17, 1981.  Section  50.48(c) 
established  the  schedules  for  satisfying 
the  provisions  of  Appendix  R.  Section  III 
of  Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  Only 
one  of  the  fifteen  subsections.  IILG..  is 
the  subject  of  this  exemption  request. 

Section  in.G.2  of  Appendix  R  requires 
that  one  train  of  cables  and  equipment 
necessary  to  achieve  and  maintain  safe 
shutdown  be  maintained  free  of  fire 
damage  by  one  of  the  following  means: 

(1)  Separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a  fire 
barrier  having  a  3-hour  rating.  Structural 
steel  forming  a  part  of  or  supporting 
such  fire  barriers  shall  be  protected  to 
provide  fire  resistance  equivalent  to  that 
required  of  the  barrier 

(2)  Separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area:  or 

(3)  Enclosure  of  cable  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suspension  system  shall  be  installed  in 
the  fire  area. 

If  these  conditions  are  not  met. 
Section  III.G.3  requires  an  alternative 
shutdown  capability  independent  of  the 
fire  area  of  concern.  It  also  requires  a 
fixed  fire  suppression  system  to  be 
installed  in  the  fire  area  of  concern  if  it 
contains  a  large  concentration  of  cables 
or  other  combustibles.  These  alternative 
requirements  are  not  deemed  to  be 
equivalent;  however,  they  provide 
equivalent  protection  for  those 
configurations  in  which  they  are 
accepted. 


in 

By  letter  dated  March  13, 1985,  the 
licensee  submitted  the  results  of  their 
Appendix  R  fire  hazards  analysis 
reevaluation  dated  February  1985  for 
review.  The  licensee  contends  that  the 
reevaluation  was  prompted  by  the 
interpretations  to  Appendix  R 
promulgated  in  IE  Notice  84-09  and 
Generic  Letter  83-33.  Therefore,  based 
on  the  results  of  this  reevaluation  the 
licensee  requested  forty-nine  additional 
exemptions  from  the  specific  provisions 
of  Section  III.G  of  Appendix  R  for 
certain  fire  areas  in  Unit  No.  2  and  for 
certain  areas  shared  by  Units  1  and  2. 
The  Commission  granted  thrity-three  of 
the  forty-nine  requests  for  exemption  by 
letter  dated  November  19, 1985.  Prior  to 
the  fire  hazards  analysis  reevaluation, 
the  Commission  had  granted  only  one 
exemption  on  December  30, 1983.  for 
certain  system  cables  or  components 
located  within  the  containment 
buildings  of  Unit  Nos.  1  and  2. 
Subsequently,  the  Commission  granted 
twenty-seven  exemptions  on  September 
10. 1986.  for  certain  fire  areas  of  Unit 
No.  1  as  a  result  of  the  Unit  1  fire 
hazards  analysis  reevaluation  dated 
May  1985.  By  letters  dated  October  18, 
1985.  January  27,  and  July  16, 1986,  the 
licensee  modified  the  earlier  exemption 
requests  and  provided  relevant  "special 
circumstances"  as  additional 
justifications. 

Based  on  our  review  of  the  licensee's 
submittals  as  well  as  site  visits  by  the 
Region  II  assigned  fire  protection 
engineer  and  the  assigned  NRR  Project 
Manager,  we  issued  a  safety  evaluation 
finding  that  the  licensee's  alternate  fire 
protection  configuration  in  the 
remaining  sixteen  fire  areas  in  Unit  No. 
2  and  certain  areas  shared  by  Units  1 
and  2.  where  exemptions  or 
modifications  were  requested, 
represents  an  equivalent  level  of  safety 
to  that  achieved  by  compliance  with 
Section  UI.G  of  Appendix  R.  10  CFR  Part 
50. 

By  letter  dated  July  16, 1986,  the 
licensee  provided  information  relevant 
to  the  "special  circumstances"  finding 
required  by  revised  10  CFR  50.12(a)  (see 
50  FR  50764).  The  licensee  stated  that 
the  existing  and  proposed  fire  protection 
features  at  the  Farley  site  accomplish 
the  underlying  purpose  of  the  rule. 
Implementing  additional  modifications 
to  provide  additional  suppression 
systems,  detection  systems  and  fire 
barriers  to  comply  with  Appendix  R  for 
all  areas  of  the  plant  would  require  the 
expenditure  of  engineering  and 
construction  resources  as  well  as  the 
associated  capital  costs  which  would 


represent  an  unwarranted  burden  on  the 
licensee's  resources.  Costs  that  would 
be  incurred  are  as  follows: 
— Engineering,  procurement  and 

installation  of  additional  piping, 

sprinkler  heads,  and  suppi^ifig 

stmciures.  ;         •,.,.:•'.'■.'.•' 
—Engineering,  prbeurement  aiid 

installation  of  additional  T\te  barriers. 

supports,  support  protection  and 

ongoing  maintenance. 
— Significant  rerouting  of  power  cabling 

and  associated  condu^  du^tsand 

supports.  •  .-.-,?■ ',- .r- •; 

— Increased  surveillance  on  new  or 

extended  fire  suppression  and  fire 

detection  systems, 
— Increased  congestion  in  numerous 

plant  locations  complicating  future 

plant  modifications/operations. 

The  licensee  stated  that  these  costs 
are  significantly  in  excess  of  those 
required  to  meet  the  underlying  purpose 
of  the  rule.  The  staff  concludes  that 
"special  circumstances"  exist  for  the 
licensee's  requested  exemptions  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  Appendix  R  to  10  CFR  Part  50 
(see  10  CFR  50.12(a)(2)(ii)). 

IV 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR  50.12(a), 
that  the  additional  sixteen  technical 
exemptions  discussed  in  Section  III  are 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest  The  Commission  hereby 
approves  the  sixteen  requested 
exemptions  from  Appendix  R  of  10  CFR 
Part  50  Section  III.G  as  specifically 
identified  in  the  Safety  Evaluation  dated 
December  29. 1986,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  DC. 
and  at  the  Local  Public  Document  Room, 
located  at  the  George  S.  Houston 
Memorial  Library,  212  W.  Burdeshaw 
Street,  Dothan,  Alabama. 

Pursuant  to  10  CFR  51.32,  the 
Conmiission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(November  17, 1986,  51  FR  41550). 

This  exemption  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  December,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak. 

Acting  Director,  Division  ofPWR  Licensing- 
A,  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  87-78  Filed  1-2-S7: 8:45  am) 
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lOecfca*  No.  030-13313;  Uowm*  New»t-. 
177S1-01  and  Oecfeet  Na  e30-a»389; 
Ucanaa  He.  21-2474S-«1  EA  M-139) 

Order  to  Show  Cauae;  Kedarnath  By 
JoMil.  MO  and  Highland  Waterford  . 


I 

In  the  matter  of  Kedamalh  B.  Joshi. 
M.D.,  20331  Farmington  Road,  Livonia, 
MI,  Highland  Waterford  Medical 
Services.  4000  Highland  Road,  Pontiac, 
Michigan. 

Dr.  Kedamath  Joshi  is  the  holder  of 
NRC  License  No.  21-17781-01,  which 
authorizes  the  use  of  Groups  L  U  snd  III 
(except  generators)  of  byproduct 
material  for  diagnostic  studies  at  his 
private  practice  clinics  in  Michigan  at 
20331  Farmington  Road,  Livonia:  530  W. 
Huron.  Pontiac:  and  22250  Providence 
Drive,  Southfield.  The  license  was 
originally  issued  on  December  15, 1977, 
was  amended  in  its  entirety  on  March  1, 
1983,  and  is  due  to  expire  on  March  31, 
1988.  Highland  Waterford  Medical 
Services  (HWMS)  is  the  holder  of 
Byproduct  Material  License  No.  21- 
24745-01.  which  authorizes  the  use  of 
Groups  I  and  II  for  diagnostic  studies. 
The  license  was  originally  issued  on 
June  30. 1986  and  is  due  to  expire  on  July 
31, 1991. 

n 

On  June  12. 1986.  prior  to  issuance  of 
the  HWMS  license  the  NRC  Region  III 
staff  received  allegations  that  Dr.  Joshi 
was  engaging  in  activities  at  HWMS 
that  were  in  violation  of  NRC  regulatory 
requirements.  A  special  inspection  was 
initiated  immediately  and  conducted 
from  June  12  through  July  1. 1986.  During 
the  inspection,  the  NRC  determined  that 
Dr.  Joshi  performed  nuclear  medicine 
procudures  at  Highland  Waterford 
Medical  Services  in  Pontiac.  Michigan, 
from  May  21  through  June  11, 1986 
although  his  license  did  not  authorize 
use  at  that  location.  The  HWMS  facility 
had  been  an  authorized  place  of  use  for 
another  nuclear  medicine  group  which 
had  ceased  operations  at  that  location 
on  May  15. 1986.  Prior  to  beginning 
operations  at  the  HWMS  facility  and  on 
several  occasions  during  the  period  of 
unauthorized  use.  Dr.  Joshi  was 
informed  by  his  technologist  and  two 
consultants  (acting  independently  of 
each  other)  that  authorized  use  at 
HWMS  would  require  a  license 
amendment. 

Dr.  Joshi  began  use  of  licensed 
material  at  the  HWMS  facility  on  May 
21. 1986.  On  June  5. 1986.  after  learning 
of  Dr.  Joshi's  use  of 

radiopharmaceuticals  at  HWMS,  one  of 
the  consultants  contacted  Dr.  Joshi  and 


the  radiopharmaceutical  supplier, 
-IsoDiagnostic  Services  (IDS),  and 
informed  them  of  the  unauthorized  place 
of  use.  The  supplier  immediately 
•  %uspended  all  deliveries  to  HWMS. 

Dr.  Joshi  and  representatives  of  the 
HWMS  facility  contacted  the  NRC  on 
June  6. 1986  to  ascertain  amendment 
requirements  to  add  HWMS  as  an 
authorized  place  of  use  to  Dr.  Joshi's 
license.  Arrangements  were  made  to 
expedite  delivery  of  the  amendment 
package  to  the  NRC  Region  III  office  on 
that  day.  On  June  11. 1986,  HWMS  was 
notified  by  telephone  that  Dr.  Joshi's 
license  amendment  had  been  approved 
and  signed.  This  amendment  authorized 
HWMS  as  a  place  of  use  for  Dr.  Joshi 
until  such  time  as  HWMS  received  its 
own  NRC  license. 

Rather  than  await  the  required 
authorization  to  use 
radiopharmaceuticals  at  the  HWMS 
facility.  Dr.  Joshi  had  an  employee 
contact  personnel  at  IDS  and  request 
that  they  deliver  licensed  material  to  the 
Pontiac  Imaging  Center  on  530  West 
Huron  Street  in  Pontiac,  Michigan,  a 
location  authorized  on  Dr.  Joshi's 
license,  but  which  he  had  vacated  to 
commence  his  practice  at  the  HWMS 
facility.  Since  Dr.  Joshi's  license  allowed 
use  at  the  Pontiac  Imaging  Center,  on 
June  9. 10.  and  11. 1986.  IDS  delivered 
doses  to  the  Pontiac  Imaging  Center 
using  the  key  to  the  building  they  had 
acquired  for  prior  deliveries.  While  IDS 
representatives  knew  that  the  Pontiac 
Imaging  Center  was  in  the  process  of 
being  closed,  they  were  assured  that 
appropriate  equipment  (dose  calibrator 
and  survey  meter)  would  be  available 
and  that  patients  would  be  injected  at 
that  center  and  then  scanned  at  HWMS. 
In  fact,  the  facility  was  vacant:  however, 
because  deliveries  were  made  at  4:00 
a.m.  to  a  receiving  area  immediately 
inside  the  rear  door  of  the  facility.  IDS 
was  unaware  of  that  fact.  Dr.  Joshi  and 
a  technologist  on  June  9th  and  a 
technologist  on  June  10th  and  11th  drove 
over  to  the  Pontiac  Imaging  Center, 
picked  up  the  doses  delivered  by  IDS. 
brought  them  back  to  HWMS,  and 
administered  them  to  patients. 

On  June  19, 1986,  Dr,  Joshi  was 
notified  by  telephone  that  his  June  11, 
1986  amendment  (which  was  never 
mailed)  had  been  rescinded.  Also  on 
June  19, 1986,  a  Confirmatory  Action 
Letter  was  issued  by  the  NRC  reiterating 
that  authorization  for  use  of  licensed 
material  at  HWMS  by  Dr.  Joshi  had 
been  rescinded.  On  June  30. 1986.  a 
separate  license  was  issued  to  the 
HWMS  facility  which  authorizes  Dr. 
Joshi  to  use  licensed  material  at  HWMS. 
but  specifies  another  individual  as 
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Radiation  Safety  Officer.  Upon  (iulher 
review  of  this  entire  matter,  I  have 
acrioua  reaervaiion  aliout  wtiether  such 
licensing  of  Dr.  foehi  shewld  continue. 

UI 

The  NRC  has  concluded  diat  Dr.  Joehi 
continued  to  uae  licensed  material  at  a 
site  not  autiMMised  by  his  Ucanse  after 
he  was  leounded  on  three  separate 
occaaioas  that  such  uae  violated  NRC 
requiremeats.  £>r.  )oshi  also  deliberately 
deceived  IDS  wboi  he  requested 
delivery  of  radiophamiaoeuticals  to  the 
Pontiac  Imaging  Center  vacant  building 
and  willfully  violated  NRC  regulatory 
requirements  when  he  transported  the 
licensed  material  to  HWMS  and 
administeied  it  to  patients.  This  willful 
violation  of  NRC  requirements  raises 
questions  whether  Dr.  Joshi  in  the  future 
will  comply  with  Commission 
requirements  and  the  conditions  of  his 
license  and  that  of  the  HWMS  fadUty. 

IV 

Accordingly,  pursuant  to  section  81. 
leib.  and  186  of  the  Atomic  Energy  Act 

of  1954.  as  amended,  and  the     

Commission's  regulations  in  10  CFR 
2.202  and  Parts  30  and  35.  it  is  hereby 
ordered  that: 

1.  Dr.  loahi  shall  show  cause,  in  a 
manner  hereinafter  provided,  why 
License  No.  21-17781-01  should  not  be 
revoked  and  License  No.  21-24745-01 
should  not  be  modiHed  to  prohibit  Dr. 
Joshi  from  serving  in  any  capacity 
involving  the  performance  or 
supervision  of  any  licensed  activities. 

2.  HWMS  shall  show  cause  why 
License  No.  21-24745-01  should  not  be 
modified  to  prohibit  Dr.  Joshi  from 
serving  in  any  capacity  involving  the 
performance  or  supervision  of  any 
licensed  activities. 


The  licensees  may  show  cause,  within 
25  days  of  the  date  of  issuance  of  this 
Order,  as  required  by  Section  IV  above, 
by  filing  written  answer  under  oath  or 
a^irmation  setting  forth  the  matters  of 
fact  and  law  on  which  the  licensees  rely 
to  demonstrate  that  revocation  of  the 
one  license  and  prohibition  of  Dr.  Joshi 
from  performance  and  sapenrision  of 
licenwd  activities  is  not  warranted  The 
licensees  may  answer,  as  provided  in  10 
CFR  2.202(d).  by  consenting  to  the  entry 
of  orders  in  uibstantially  the  form 
proposed  in  thte  Order,  in  which  case 
the  Ucenses  will  be  revoked  or  modified 
as  stated  in  Section  FV.  If  the  licensees 
fail  to  file  an  answer  within  the 
specified  time,  the  Director,  OfSce  of 
Inspection  and  Enforcement,  may  issue 
without  further  notice  an  Order  as 
described  above. 


VI 

The  Ijcsnises  or  any  other  person 
adversely  affected  by  this  Order  may 
request  a  hearing  %vMiin  2S  days  after 
issuance  of  this  Order.  Any  answer  to 
this  Order  or  any  request  for  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Inspection  and  Enforcement  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Copies  shall  also 
be  sent  to  the  Assistant  General 
Counsel  for  Enforcement,  Of!!ce  of 
General  Counsel  at  the  same  address.  If 
a  person  other  than  the  licensees 
requests  a  hearing,  that  person  shall  set 
fortj  with  particularity  the  manner  in 
which  the  person's  interest  is  adversely 
affected  by  this  Order.  If  a  hearing  is 
requested  by  a  hcensee  or  any  person 
who  has  an  interest  adversely  affected 
by  this  Order,  the  Commission  will  issue 
an  Order  designating  the  time  and  place 
of  any  such  hearing. 

If  a  hearing  is  held,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  License  No.  21-17781-01  should 
be  revoked  and  License  No.  21-14745-01 
modified  to  proh&it  performance  or 
supervision  of  licensed  activities  by  Dr. 
Joshi 

Dated  at  Bediesda.  Maryland,  this  23rd  day 
of  December.  1966. 

For  the  Nuclear  Regulatory  CommiMion. 
lames  M.  Taylor. 
Dinctar  OffioK  oflnprnOiom  and 
Enfommmnt 
|FR  Doc  87-79  Ftkd  1-X-87:  •;«  aai| 
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Union  dactrte  Co.;  (CaRmray  Plant): 
ExampBon 

I 

Union  Electric  Company,  (the 
licensee)  Is  the  holder  of  Facility 
Operating  License  No.  NTT-30.  issiwd 
October  18. 1984.  which  authorizes 
operation  of  the  CaDaway  Plant  (the 
facility)  at  steady  State  reactor  power 
levels  not  in  excess  of  3411  megawatts 
thermal.  This  license  provides,  among 
other  things,  that  It  is  subject  to  all  ndes. 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 
The  facility  consists  of  a  pressurized 
water  reactor  located  in  Callaway 
Coonty.  Missouri. 

n 

10  CFR  Part  2a  Apendix  A. 

"Protection  Factors  fm*  Respirators." 
establishes  protection  factors  of  air- 
purifying  respirators  for  protection 
against  particulates  only.  Furthermore, 
footnote  d-2(c)  states.  *no  allowance  is 


to  be  made  for  the  use  of  sorbents 
against  radioactive  gases  or  vapors." 
This  restriction  was  needed  since  an 
inadequate  data  base  had  existed  for 
evaluating  the  complex  interaction  of 
many  factors  affecting  the  service  life 
and  removal  efficiency  of  radioactive 
gases  and  vapors  by  sortwnis  canisters. 

Also,  due  to  the  lack  of  a  data  base,  a 
NIOSH/MSHA  certification  schedule  to 
ensure  that  canisters  meet  acceptable 
performance  criteria  has  not  been 
established. 

However,  10  CFR  20.103(e)  and  20.501 
allow  an  exemption  to  be  authorized  by 
the  Commission  in  Keu  of  a  NIOSH/ 
MSHA  certification  schedule  based  on 
adequate  testing,  material  and 
performance  characteristics.  An 
application  by  a  licensee  for  this 
authorizatioa  mast  include  a 
demonstration  tiy  testing,  or  on  the  basis 
of  reliable  test  informstion,  that  the 
material  and  performance 
characteristics  of  the  equipment  are 
capable  of  providing  the  proposed 
degree  of  protection  under  anticipated 
conditions  of  use.  The  licensee  has 
made  soch  an  application. 

By  letter  dated  October  22. 1985,  at 
supplemented  by  letter  dated  August  29. 
1986  the  licensee  requested  an 
exemption  based  on  10  CFR  20.103(e)  to 
allow  the  use  of  a  protection  factor  of  50 
when  utilizing  radioiodine  GMR-I 
canisters  for  personnel  respiratory 
protection  during  scheduled  refueling 
outage  work.  The  Hcensee  cited  research 
data,  test  results,  test  protocol  and  a 
quality  assurance  sampling  plan  that  it 
stated  satisfies  the  recommended 
qualification  process  of  NUREG/CR- 
3409.  The  Commission  staff  evaluated 
the  information  provided  by  the  licensee 
to  support  the  exemption  request.  The 
Commission's  safety  evaluation  on  this 
matter  relating  to  the  use  of  a 
radioiodine  protection  factor  for  GMR-! 
canisters  at  Callaway  has  been  issued. 
The  safety  evaluation  concludes  that  the 
licensee's  proposed  use  of  radioiodine 
GMR-1  cantsters  with  certain  usage 
restrictions  and  controls  can  result  in 
significant  dose  savings  over  alternative 
methods  while  still  providing  effective 
protection. 

ni 

Accordingly,  the  CoaMuission  has 
detcnniaed  that,  pursuant  to  10  CFR 
20.501.  an  exemption  as  requested  by 
the  licensee's  tetter  of  October  22. 1965 
as  supplemented  August  29. 1986.  is 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  life  or  property.  The 
Commission  hereby  grants  an  exemption 
from  the  restrictions  of  10  CFR  Part  20, 
Appendix  A,  footnote  d-2(c).  and 


authorizes  the  use  of  the  GMR-I 
canister,  with  restrictions  as  shown  in 
Attachment  1  to  this  exemption.  The 
exemption  is  subject  to  modification  by 
rule,  regulation  or  Order  of  the 
Commission. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(51  PR  45406). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland  this  29th  day 
of  December  1988. 

For  the  Nuclear  Regulatory  Commission. 
Tbonaa  M.  Novak. 

Acting  Director.  Division  ofPWR  Licensing- 
A,  Office  of  Nuclear  Reactor  Regulation. 

Attachmani  1 

Limitations.  Usage  Restrictions,  and  Contro/s 
Applicable  to  the  Use  ofCMB-l  Capislera 
the  Calloway  Plant  ,  '  ,       , 

1.  Protection  factor  equal  to  SO  as  a 
.  maximum  value. 

2.  The  maximum  permissible  continuous 
use  time  is  eight  hours  after  which  the 
canister  will  be  discarded. 

3.  Canisters  ae  not  to  t>e  used  In  the 
presence  of  organic  solvent  vapors. 

4.  Canisters  are  to  be  stored  in  sealed, 
humidity  barrier  packaging  in  a  cool,  dry 
environment.' 

5.  The  allowable  service  life  for  sorbent 
canisters  is  to  be  calculated  from  the  time  of 

-  unsealing  the  canister,  including  periods  of 
non-exposure. 

6.  Canister  is  to  be  used  with  a  full 
facepiece  capable  of  providing  protection 
factors  greater  than  100. 

7.  Canisters  are  not  to  be  used  in  total 
challenge  concentrations  of  organic  iodines 
and  other  halogenated  compounds  greater 
than  1  ppm,  including  nonradioactive 
compounds. 

8.  Canisters  are  not  lo  be  used  in 
environments  where  temperatures  are  greater 
than  120*F,  or  dewpoint  exceeds  107'F. 

In  addition  to  the  limitations  and  usage 
.  rastrictions  noted  above,  (he  following 
additiooal  controls^Mtll  be  utilized  by  the 
lioensee: 

1.  Temperatures  will  be  measured  prior  to 
and/or  coincidently  vrith  the  use  of  GMR-I 
canisters  to  assure  that  work  temperatures  do 
not  exceed  120*F  or  temperature 
corresponding  lo  a  dewpoint  of  107*F  during 
sorbent  canister  use. 

2.  In  the  initial  implementation  of  sorbent 
canister  use,  the  following  program 
verification  measures  will  be  used: 

a.  Weekly  whole  l)ody  counts  for 
individuals  using  the  sorbent  canister  for 
radioiodine  protection; 

b.  For  individuals  who  exceed  10  MPC 
hours  in  seven  consecutive  days,  a  whole 
body  count  will  be  required  prior  to  their  next 
entry  into  a  radioiodine  atmosphere  (i.e., 
effectively  a  10  MPC  hour  stay  time); 


c.  If  an  individual  measures  70nCi  or 
greater  iodine  uptake  to  the  thyroid  during  a 
whole  body  count,  the  individual's  entry  into 
radioiodine  atmospheres  will  be  restricted 
pending  health  physics  evaluation; 

d.  A  whole  body  count/survey  data  base 
will  be  compiled  to  evaluate  the  results  of  the 
program. 

(FR  Doc  87-80  Filed  1-2-87;  8:45  am) 
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'  Sortwnt  canisters  will  be  stored  in  conditions 
not  lo  exceed  HTF  or  70%  humidity  in  accordance 
with  Procedure  HPH  OS-XXX  (currently  in  draft). 


POSTAL  RATE  COMMISSION 
IDoeket  No  C87-1;  oaar  No  7321 

Complaint  of  National  Manuf  acturod 
Housing  Fadaration:  Order  on  HIing  of 
Complaint  of  Nationai  Manufactured 
Housing  Fadaration 

Issued:  December  19, 1966. 

Before  Commissioners:  Janet  D.  Steiger, 
Chairman:  Bonnie  Guiton,  Vice  Chairman: 
John  W.  Crutcher  Henry  R.  Folsom;  PatU 
Birge  Tyson. 

[Editorial  Note:  This  document  originally 
appeared  in  the  issue  of  Monday,  December 
29. 1986.  at  51  FR  46963.  It  is  reprinted 
because  a  portion  of  the  document  was 
.illegible  in  some  of  the  printed  copies  of  the 
(ssoe.) 

On  December  11, 1986,  National- 
Manufactured  Housing  Federation 
(NMHF)  filed  a  complaint  with  the 
Commission  under  39  U.S.C.  3662. 
NMHF  asserts  that  the  Postal  Service's 
policy  to  provide  delivery  equipment  at 
the  Service's  expense  to  developments, 
of  detached  single-family  homes  while 
refusing  to  provide  this  service  to 
developments  containing  predominantly 
single-section  manufactured  homes  {ie., 
"mobile  or  trailer  homes")  violates  the 
policy  in  the  Postal  Reorganization  Act 
prohibiting  unreasonable  discrimination 
among  mail  users  in  the  provision  of 
postal  services.  39  U.S.C.  403(c).  NMHF 
requests  that  the  Ceinmis8ion"work  ■  -  - 
with  NMHF  and  the  Postal^ervice"'  to 
change  the  policy  so  that  "mobile  or 
trailer  home  developments"  receive  the 
same  treatment  with  respect  to  the 
Postal  Service's  provision  of  delivery 
equipment  received  by  other 
developments  of  detached,  single-family 
homes. 

NMHF  states  that  it  represents  the 
interests  of  the  manufactured  housing 
industry  which  includes  developers  and 
owners  of  manufactured  housing 
developments  and  wholesalers, 
retailers,  and  producers  of  manufactured 
homes.  NMHF  states  that  it  is  also  an 
advocate  for  residents  that  live  in 
manufactured  home  developments. 
NMHF  alleges  that  the  interest  of  those 
it  represents  is  adversely  affected  by 
Postal  Service's  policies  concerning  the 


provision  of  delivery  equipment  |;,e., 
parcel  lockers  and  Neighborhood 
Delivery  Collection  Box  Units 
(NDCBU'sj)  at  the  Service's  expense  to 
residential  developments  that  exercise 
the  option  to  receive  mail  by  centralized 
delivery.  NMHF  cites  a  Postal  Service 
directive  which  states  that  in  residential 
delivery  areas  where  a  builder  or  owner 
chooses  to  receive  mail  by  centralized 
delivery,  "the  Postal  Service  will .  .  . 
purchase,  install  and  maintain  pedestal 
mounted  neighborhood  delivery  and 
collection  boxes  and  parcel  lockers." 
(Message  No.  8080  from  Eugene  C. 
Hagburg,  Assistant  Postmaster  General, 
Delivery  Services.  October  2, 1984).  That 
same  directive  also  states  that  the 
Postal  Service  will  not  provide  dehvery 
equipment  to  trailer  parks.  When  NMHF 
sought  clarification  of  this  policy,  in  a 
letter  dated  August  18, 1986,  addressed 
to  NMHF  President  HE.  Blogram  from 
Assistant  Postmaster  General  Andrew 
S.  Walker,  USPS  explained  that  its 
policy  not  to  provide  delivery  equipment 
to  mobile  or  trailer  home  developments 
did  not  apply  to  modular  or 
manufactured  housing  assembled  on 
site.  NMHF  complains  that  under  this 
policy,  postal  patrons  in  developments 
of  detached,  single^family  homes  are 
spared  the  expense  of  purchasing  and 
installing  centralized  delivery 
equipment  while  patrons  in 
developments  of  predominantly  single- 
section  manufactured  homes  must  bear 
the  expense. 

NMHF  estimates  that  there  are 
approximately  12  million  residents  of 
manufactured  homes  and  about  half  of 
this  figure  live  in  single-section 
manufactured  homes.  Thus,  NMHF 
argues  that  the  Postal  ^rvice's  policy 
refusing  to  provide  delivery  equipment 
to  residents  of  single-section 
manufactured  iiome  developments  has  a 
substantial  nalipnvyid^  impact. 

NMHF  complains  that  the  Postal 
Service's  treatment  of  single-section 
manufactured  housing  communities  is 
unduly  discriminatory  and  arbitrary. 
NMHF  argues  that  the  Postal  Service 
has  no  rational  basis  relevant  lo  postal 
service  purposes  for  making  a 
distinction  between  manufactured 
single-section  housing  developments 
and  other  kinds  of  detached  single 
family  housing  developments  in  the 
provision  of  delivery  equipment.  NMHF 
charges  that  the  Postal  Service's  refusal 
to  provide  centralized  delivery 
equipment  to  single-unit  manufactured 
home  developments  violates  section 
403(c)  of  the  Postal  Reorganization  Act 
that  prohibits  the  Postal  Service  from 
making  ".  .  .  undue  or  unreasonable 
discrimination  among  users  of  the 
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mails  .  .  .,"  or  graating  **.  .  .  any  undue 
or  unreasonable  preference  to  any  such 
user  ..."  in  (he  provision  of  postal 
services.  (36  U.S.C  403(cH. 

Under  the  Comniasion's  rules  of 
practice  (30  CFR  3001.B4)  the  Postal 
Service  has  30  days  to  file  an  answer  to 
a  complaint.  As  explained  below,  we 
are  invoking  rule  85  (39  CFR  3001.85) 
with  respect  to  informal  methods  of 
resolution.  We  will  thus  postpone  the 
formal  answer  until  the  outcome  of 
informal  approaches  is  clear.  The  Postal 
Service  aad  the  parties  will  be  notified 
of  the  date  for  filing  an  answer  to  the 
complaint  of  NMHF. 

It  is  Commission  policy  and  practice 
"to  encourage  the  resolution  and 
settlement  of  complaints  by  informal 
procedures  .  .  ."  (39  CFR  3001.85). 
Taking  this  into  consideration  and 
noting  that  NMHF  has  not  specifically 
requested  a  hearing  in  its  complaint 
filing  but  has  merely  requested  the 
Commission's  assistance  in  bringing 
about  the  proposed  change,  we  believe 
that  informal  procedures  would  be  the 
best  route  to  take  at  this  time.  Therefore, 
pursuant  to  rule  85.  the  Chairman  will 
appoint  a  coordinator  of  informal 
resolution  efforts.  The  scheduling  of  any 
formal  procedures  such  as  hearing  dates 
and  due  date  for  petitions  of 
intervention  will  be  postponed,  until  it  is 
clear  that  such  procedures  are  needed. 

Although  the  issue  of  whether  formal 
hearings  will  be  needed  is  undecided,  at 
this  time  we  are  appointing  Stephen  A. 
Gold.  Director  of  the  Office  of  the 
Consumer  Advocate,  to  represent  the 
public  in  this  proceeding. 

It  is  ordered: 

(1)  The  Commission  will  employ 
informal  procedures,  pursuant  to  section 
85  of  the  rules  of  practice,  in  this  case. 

(2)  Stephen  A.  Gold.  Director  of  the 
Office  of  the  Consumer  Advocate,  is 
appointed  to  represent  the  interests  of 
the  general  pub4ic  in  this  proceeding. 

By  the  Commission. 
ChactM  L.  Clapp. 
Secretary. 
|FR  Doc.  68-28950  FiM  12-24-88:  8:45  am] 
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POSTAL  SERVICE 

Mail  Processing  Cost  llodel;  Notice  of 
Training  Seoynar 

AOCNCV:  Postal  Service. 

AcnoH:  Notice  of  Training  Seminar. 

suaNMMiT:  The  United  States  Postal 
Service  announces  a  fbrthooning 
training  seminar  concerning  the  Mail 
Procesaiog  Cost  Model  (MPCM).  The 
MPCM  is  a  set  of  oonpater  models  of 


sectional  center  facilities  which  has 
been  discussed  in  the  last  two  omnibus 
postal  rate  proceedings  with  respect  to 
the  analysis  of  nail  processing  costs. 

DAtv:  The  seminar  will  be  held  January 
14  and  15, 1987:  parties  wishing  to 
participate  should  furnish  the  names  of 
participants  to  the  IHntal  Service  by 
January  9. 1987. 

Sflaana:  The  seminar  will  tw  h«kl  at 
postal  headquarters.  475  L'Enfant  Plaza 
West  SW..  Washington.  D.C. 


FOW  RIWTIWI I 

Robert  Lowry.  (202)  268-2991. 

»U»il— WTJMIV  MPOdMATMN:  The 
Postal  Service  has  arranged,  following  a 
reqaest  by  the  Postal  Rate  Commission, 
for  a  training  seminar  on  the  Mail 
Processing  Cost  Model  (MPCM).  The 
seminar  will  be  conducted  by  Halstein 
Stralberg  of  Universal  Analytics.  Inc.,  on 
January  14  and  15^  1987.  at  Poatal 
Service  headquarters.  475  L'Eniiant  PUua 
West  SW..  Washington.  D.C  It  will  be 
open  to  Interested  parties. 

The  parpoae  of  this  seminar  ia  to 
discuss  the  steps  necessary  to  make 
parametric  rans  of  the  MPCM  designed 
to  test  the  effects  on  model  outputs  of 
changes  in  input  parameters,  such  as 
mail  vohmiea  and  anivai  patterns.  It 
essentially  will  pick  up  wiwre  the 
previous  seminar  on  this  model  that  was 
held  on  December  14  and  IS,  1983,  left 
oR.  I%rticapants  wrill  be  alk>wed  to  ask 
factual  questions  concerning  model 
design  snd  operation,  bnt  questions 
which  call  for  speculation,  or  which 
concern  economic  theories  explaining 
model  outputs  will  not  be  entertained. 
Although  participants  will  be  trained  on 
the  carrent  version  of  the  model, 
interested  parties  should  know  that 
several  operational  changes  made  since 
testimony  was  filed  in  DcK:ket  No.  RB4-1 
have  not  been  incorporated  into  the 
model,  and  the  Postal  Service  has  no 
plans  to  update  the  model  at  this  time. 

Parties  wishing  to  participate  in  this 
seminar  should  furnish  the  names  of 
participants  to  the  Postal  Service  by 
January  9. 1987.  Participants  will  be 
notified  of  the  room  number  and  exact 
starting  time  of  the  seminar  by  January 
12.  Participants  will  be  charged  $500  per 
person  to  help  defray  the  costs  of  the 
seminar,  which  are  expected  to  total 
approximately  $6,500.  If  more  than  13 
persons  attend,  the  cost  per  person  will 
be  adjusted  accordingly. 
Fred  Egglsstna, 

Assistant  GeaeraJ  Couaaei  Laginiathn 
DivtBiam. 
[PR  Doc.  87-73  PUed  1-4-8r.  ft48  aa| 


RAILROAD  RCrmEMENT  BOARD 

Agency  Fonns  Subrnttted  for  0MB 
Review 

AOCNCV:  Railroad  Ratirement  Board. 
AcnofC  In  aocordaooe  with  the 
Paperwoik  Reduction  Act  of  1980  (44 
U.&G  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  coUaction  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(8): 

(1)  Collection  title:  Self-Employment 
Questionnaire. 

(2)  Formes)  submitted:  AA-4. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  respoases:  SOtX 

(7)  Annual  reporting  boars:  168. 

(8)  Collection  description:  Sectioa  2  of 
the  RRA  providea  for  payment  of 
annuities  to  qualified  employees  and 
their  spouses.  In  order  to  receive  an 
annuity,  the  applicant  must  stop  aH 
railroad  work  and  all  work  for  pay 
outside  the  railroad  industiy  that  is 
considered  'last  peraoa  service*  (LPS). 
This  collection  obtains  information 
about  the  applicant's  self-employment 
work  to  be  used  in  making  an  LPS 
determination. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  otay  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  offioer  (312-751-4682). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street.  CSiicago.  Illinois 
60611  and  the  OMB  reviewer,  Judy  Egan 
(202-395-6880).  Office  of  Manageaaent 
and  Budget  Room  3206,  New  Executive 
Office  Building.  Washington.  DC  20S03. 
Pauline  Lohens. 

Director  of  Information  and  Data 
Management. 

|FR  Doc.  87-7  Filed  l-t-^CT:  8:45  am) 
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OFFICE  OF  SCIENCE  AND 
TECNNOLOQY  POLICY 

White  Houee  Science  Counci  (WHSO; 


The  White  House  Science  Council,  the 
purpose  of  whidi  is  to  advise  the 


Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
January  15  and  16, 1967  in  Room  5104. 
New  Executive  Office  Building, 
Washington,  DC.  The  meeting  will  begin 
at  6KX)  p.m.  on  January  15,  recess  and 
reconvene  at  8:00  a.m.  on  January  16. 
Following  is  the  proposed  agenda  for  the 
meeting: 

(1)  Briefing  of  the  council,  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  January  15  session  and  a  portion 
of  the  Janaury  16  session  will  be  closed 
to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  porti'on  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  end  information  which,  if 
prematurely  disclosed,  would 
significantly  ftoistrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  wiU  be  closed  to  the 
public  pursuant  to  5  U.S.C  552  b.(cKl). 
(2),  and  (9)(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C  552  b.(c)(e). 

Because  of  the  security  in  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Barbara ). 
Diering,  at  (202)  456-774a  prior  to  3K» 
p.m.  on  January  14, 1987.  Mrs.  Diering  is 
also  available  to  provide  specific 
information  regarding  time,  place  and 
agenda  for  the  open  session. 

Jonathan  P.  Thompson. 

Executive  Assistant,  Office  of  Science  and 
Technology  Policy. 

December  23. 1968. 

(FR  Doc.  88-29532  Filed  12-31-86;  1:26  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReL  No.  34-23929;  FNe  No.  600-22] 

Self-Regutatory  Organteatione; 
Application  for  Regictration  as  a 
Clearing  Agency 

On  December  23. 1966.  the  MBS 
Clearing  Corporation  ("MBSCC")  filed 
with  the  Commission  an  application  for 
registration  as  a  clearing  agency  under 
section  17A  of  the  Securities  Exchange 
Act  of  1934, 15  U.S.C.  78q-l.  (the  "Act") 
and  Rule  17Ab2-l(c)  (1)  (17  CFR 
240.17Ad2-l(c}  (1))  thereunder. 

Pnrsnant  to  Rule  17Ab2-l(c)(l),  the 
Commission  may  grant  MBSCC 
registration  as  a  clearing  agency  and 
exempt  it  from  one  or  more  of  the 
requirements  of  section  17A(b)(3KA) 
through  (I)  of  the  Act  MBSCC's 
registration  under  Rule  17Ab2-l(c)(l), 
however,  would  be  temporary  in  that  it 
cannot  be  effective  for  more  than 
eighteen  months  from  the  date  on  which 
registration  is  made  effective  by  the 
Commission  (or  such  longer  period  as 
ordered  by  the  Commission).  Moreover, 
the  Commission,  under  paragraph  (c)(2) 
of  the  Rule,  must  determine  nine  months 
after  the  effective  date  of  MBSCC's 
temporary  registration  either  to:  (i)  grant 
MBSCC  registration  without  exempting 
it  from  one  or  more  of  the  requirements 
as  to  which  the  Commission  is  directed 
to  make  a  determination  under  section 
17A(b)(3)(A)  throrngh  (I)  of  the  Act  or  (ii) 
institute  proceedings  to  determine 
whether  registration  should  be  denied  at 
the  expiration  of  the  eighteen  month  (or 
longer)  registration  period. 

You  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  foregoing  application  within  twenty- 
one  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Reg^ter.  Such 
written  data,  views  and  arguments  will 
be  considered  by  the  Commission  in 
granting  registration  or  instituting 
proceedings  to  determine  whether 
registration  should  be  denied  hi 
accordance  with  Rule  1 7 Ab2-1  (c)(2). 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Reference 
should  be  made  to  the  appropriate  file 
number.  Copies  of  the  application  and  of 
all  written  comments  will  be  available 
for  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW.. 
Washington,  DC  20549. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  (o  delegated 
authority. 

Dated:  December  23, 1086. 
Jonatlian  G.  Katx, 

Secretary. 

(FR  Doc.  87-64  Filed  1-2-87:  8:45  amj 
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((Ret  Na  34-23922;  FHe  No.  SR-CBOE-86- 
32)1 

SeH-Reguiatory  Organizetions; 
Chicago  Board  Options  Exchange, 
htc^  Relating  to  the  Listing  of  Treasury 
Bonds  and  Notes  with  a  Put>iic 
Issiiance  of  $1  Billion  or  More 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  76s(b)(l),  notice  is  hereby  given 
that  on  October  9, 1986  the  Chicago 
Board  Options  Exchange.  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  enables  the 
Exchange  to  list  Treasury  bonds  and 
notes  that  either  have  never  been  listed 
on  the  Exchange  or  have  been  delisted, 
provided  that  such  bonds  each  have  a 
public  issuance  of  $1  billion  or  more, 
excluding  stripped  securities.  In 
addition,  it  gives  the  Exchange  limited 
flexibility  in  setting  expiration  months 
for  Treasury  securities. 

II.  Self-Regulatory  Organisadon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organfzotion  's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  give  the  Exchange  some 
flexibility  to  respond  to  investor  interest 
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in  connection  with  listing  or  relisting 
certain  bonds  and  notes  and  in  setting 
expiration  months  for  bonds  and  notes. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

(C) Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission;  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  D.C. 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [insert  date  21  days 
from  date  of  publication]. 
It  is  therefore  ordered,  pursuant  to 


section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  hereby  it. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  22. 1988 
lonatlian  G.  Kalz. 
Secretary 

|FR  Doc.  87-65  Piled  1-2-87:  8:45am) 
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Self  Regulatory  Organizations; 
Depoaltory  Trust  Co.;  Notice  of  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Ctiange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78(b)(1),  notice  is 
hereby  given  that  on  November  24, 1988. 
the  Depository  Trust  Company  ("DTC ") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  described  below. 
The  proposal  enhances  DTC's 
Computer-to-Computer  Facility  II 
("CCF-U").  The  Commission  is 
publishing  notice  to  solicit  comment  on 
the  rule  change. 

The  proposal  will  allow  DTC 
Participants  to  segregate  securities  from 
their  general  or  interim  free  accounts 
and  to  release  securities  from 
segregation  by  submitting  instructions 
through  the  CCF-U  system.  CCF-II 
allows  DTC  Participants  to  send 
transmission  input  to  DTC  and  receive 
DTC  report  data  through  a  link  between 
Participants'  mainframe  computer  and 
DTC  computers.  Currently,  Participants 
may  submit  instructions  for  segregation 
and  release  from  segregation  by  hard 
copy,  tape  or  through  the  Participant 
Terminal  System.  The  rule  change  will 
expand  the  available  methods  of 
sending  segregation  and  release 
instructions.  DTC  believes  the  proposed 
rule  change  will  allow  Participants  to 
make  more  effective  use  of  their 
computer  facilities  and  will  improve 
participants'  control  of  segregated 
positions.  For  these  reasons.  DTC 
believes  the  proposed  rule  change  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

This  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4.  The 
Conunission  may  summarily  abrogate 
the  rule  change  at  any  time  within  80 


days  of  its  Hling  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

-   You  may  submit  written  comments      ^ 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  Please  file  six 
copies  with  the  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington.  DC  20549.  Copies  of 
the  filing,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  (he  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington,  D.C. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-6&-09  and  should  be  submitted  by 
January  28, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  December  23. 1988. 
looathan  G.  Katx. 
Secretary. 
|FR  Doc  87-66  Filed  1-2-87:  8:45  am) 
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(ReL  No.  34-239271  FN*  Na  SR-PCC-S6-091 

Self -Regulatory  Organizations;  FUlng 
and  Immediate  Effectiveness  of 
Proposed  Rule  Ctiange  by  Pacific 
Clearing  Corporatloit  Amending  Its 
Participants  Fund  Agreement 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  December  11, 1986. 
the  Pacific  Clearing  Corporation  ("PCC") 
filed  with  the  Commission  the  proposed 
rule  change  described  below.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change. 

PCC's  proposed  rule  change  amends 
its  existing  Participants  Fund 
Agreement.  The  currently-used 
Agreement  is  a  combined  PCC/Pacific 
Securities  Depository  Trust  Company 


( 'PSDTC")/Pacific  Stock  Exchange 
("PSE")  version.  The  existing  Agreement 
was  formulated  in  1975  when  PCC  was 
still  under  the  direct  control  of  PSE  and 
the  PSE  Rules  were  still  integrated  into 
the  PSE  Rules.  PCC  states  that  the 
proposed  rule  change  provides  for  a 
separate  Participants  Fund  Agreement 
for  PCC  members  and  updates  the 
Agreement  to  reflect  changes  made  to 
PCC's  By-laws,  Rules  and  Procedures. 

Furthermore.  PCC  states  that  the 
proposed  rule  change  is  consistent  with 
section  17A(b)(3)(F)  of  die  Act  in  that 
the  proposal  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  assures  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  ig(b)(3HA) 
of  the  Act  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  diange  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submission 
should  fihe  six  copies  with  the  Secretary, 
Securities  and  Excliange  Commission. 
450  Fifth  St..  NW..  Washington.  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  St.,  NW..  Washington.  DC 
20549.  Copies  of  the  filing  %vill  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  PCC.  AD 
submissions  should  refer  to  File  No.  SR- 
PCC-66-09  and  should  be  submitted  by 
January  28. 1987. 

For  tlie  Commisaion,  by  tlie  Division  of 
Market  Regulation  pursuanl  to  delegated 
authority. 

Dated  December  23. 1986. 
|ona(kMG.ICals. 

[Fit  Doc  87'«7  Piled  1-2-47: 6:45  amj 
MUIM  oooc  SS1S-»1-« 
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[ReieMO  No.  34-23a26;  Rte  Na  8R-miTC- 
84-14) 

Self-Regulatory  OrgantetkNW;  Notice 
of  FMng  and  Immediate  EffecMveness 
of  Proposed  Rule  Cliange  by  Pacific 
Securities  Depository  Trust  Company 
Amending  Its  Participants  Fund 
Agreement 

Pursuant  to  section  19fb)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act ").  15  U.S.C.  78s(bjfl).  notice  is 
hereby  given  that  on  December  11, 1986. 
the  Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Commission  the  proposed  rule  change 
described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change. 

PSDTC's  proposed  rule  change 
amends  its  existing  Participants  Fund 
Agreement.  The  currently-used 
Agreement  is  a  combined  PSDTC/ 
Pacific  Clearing  Corporation  ("PCC")/ 
Pacific  Stock  Exchange  ("PSE")  version. 
The  existing  Agreement  was  formulated 
in  1975  when  PSDTC  was  still  under  the 
direct  control  of  PSE  and  the  PSDTC 
Rules  were  still  integrdted  into  the  PSE 
Rules.  PSDTC  states  that  the  proposed 
role  change  provides  for  a  separate 
Participants  Fund  Agreement  for  PSDTC 
participants  and  updates  the  Agreement 
to  reflect  changes  made  to  PSDTC's  By- 
laws. Rules  and  Procedures. 

Furthermore,  PSDTC  states  that  the 
proposed  rule  change  is  consistent  with 
section  17A(b)(3)(F)  of  the  Act  in  that 
the  proposal  promotesihe  prompt  and 
accurate  clearance  and  settiement  of 
securities  transactions  and  assures  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  19t>H|.  At 
any  time  within  80  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifdi  St.,  NW.  Washington.  DC 
20540.  Copies  of  the  filhig.  all 
subsequent  amendments,  all  writien 
communications  relating  to  the  proposed 
role  change  between  the  Commission 


and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  St.,  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PSDTC.  All 
submissions  should  refer  to  File  No.  SR- 
PSDTC-86-14  and  should  be  submitied 
by  January  26, 1967. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
auttiority. 

Dated:  December  23. 1986. 
fonaUian  G.  Katz. 

Secretary. 

|FR  Doc  67-68  Filed  1-2-87;  8:45  am| 

MUJNO  CODE  S010-0«-M 


DEPARTMENT  OF  TRANSPORTATION 

IDocfcet  No.  445«S) 

AppHcations  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
SubfMct  Q  During  tfie  Week  Ended 
December  26. 1966 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44585 

Date  Filed;  December  23. 1988. 

Due  Dale  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify  Scope: 
January  20, 1987. 

Description:  Application  of  Aztec  Aviation 
Consulting  Ltd..  pursuant  fo  Section  402  of  the 
Act  and  Subpart  Q  of  the  Regulations, 
requests  a  foreign  air  carrier  permit 
authorizing  it  to  engage  in  passengers, 
property  and  mail  between  Ablwtsfonj. 
British  Columbia,  Canada  and  Seattle. 
Washingtoa  U.S.A..  with  all  flights  to  the 
U.S.  originating  or  terminating  in  Abbotsibrd. 
Phyllis  T.  Kaylor. 

Chief  Documentary  Servicet  Division. 
|FR  Doc  87-«  Piled  1-2-87;  8:45  am) 
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IDocfcct  44432) 

U.S.-London  Gateway*  Caae;  Revised 
Notice  of  Hearing 

Notice  is  hereby  given  that  in  order  to 
accommodate  the  appearance  of  several 
U.S.  Senators  the  time  for 
commencement  of  the  hearing  in  the 
above-titled  proceeding  will  be 
advanced  by  one-half  hour.  The  hearing 
will  now  commence  on  January  6. 1987, 
at  9:30  a.m.  (local  time),  in  Room  5332. 
Nassif  Building.  400  7th  Street  SW. 
Washington.  DC.  before  the  undersigned 
administrative  law  judge. 

WUliam  A.  Kane.  Jr.. 

Administrative  Law  Judge- 

IFR  Doc.  87-82  Filed  1-2-87;  8:45  am| 

MUJNGCOOC  4»10-«a-M 


Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA)  Air 
Traffic  Procedures  Advisory  Committee 
(ATPAC)  to  be  held  from  January  13.  at 
9  a.m..  through  January  16. 1987.  at  4 
p.m..  at  Inn  Suites  Inn,  1651  West 
Baseline  Rd.,  Tempe,  Arizona. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committees  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  minutes. 

2.  Discussion  of  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business. 

6.  New  Business. 

7.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify,  not  later  than  January  9. 
1987,  Mr.  Walter  H.  Mitchell.  Executive 
Director,  ATPAC.  Air  Traffic.  Acting 
ATO-100,  800  Independence  Avenue, 
SW..  Washington.  DC.  20591,  telephone 
(202)  267-9358.  Information  may  be 
obtained  from  the  same  source. 

The  next  quarterly  meeting  of  the 
FAA  ATPAC  is  planned  to  be  held  from 


April  6  through  April  10. 1967.  in 
Washington.  DC. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington.  DC  on  December  29. 
1966. 

Wallsr  H.  MilclieU. 

Executive  Director.  Air  Traffic  Procedures 
Advisory  Committee. 
|FR  Doc  87-91  Filed  1-2-B7:  8:45  am) 
BIUJNO  COM  4«1*-1»4i 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Montgomery  County,  MD,  Route  28 

AOSNCV:  Federal  Highway 
Administration  (FHWA)  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  the  proposed  widening  of 
Maryland  Route  28  and  the  widening 
and  extension  of  Key  West  Avenue. 
POR  ruirrHCR  infoiimation  contact: 
Mr.  Edward  A.  Terry.  Jr..  Field 
Operations  Engineer,  Federal  Highway 
Administration.  The  Rotunda.  Suite  220, 
711  W.  40th  Street  Baltimore,  Maryland 
21211.  telephone  301/962-4010,  and/or 
Mr.  Louis  Ege.  Jr..  Deputy  Director, 
Project  Development  Division,  Maryland 
State  Highway  Administration.  707 
North  Calvert  Street.  Room  3ia 
Baltimore.  Maryland  21202,  telephone 
301/333-1130. 

SUMPLCMCNTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Maryland  State  Highway 
Administration,  is  preparing  an 
environmental  impact  statement  to 
develop  an  acceptable  alternate  to 
widen  approximately  a  six-mile  portion 
of  existing  Maryland  Route  28  to  six 
lanes.  The  widening  would  begin  in  the 
vicinity  of  Jones  Lane  and  would 
gradually  transition  to  a  six-lane  facility 
west  of  Quince  Orchard  Road 
(Maryland  Route  124).  The  eastern 
terminus  of  the  project  would  be  the  I- 
270  interchange. 

In  addition  to  the  No-Build  alternate 
and  an  alternate(s)  which  would  widen 
the  existing  alignment  to  six  lanes,  an 
alternate  is  proposed  which  consists  of 
a  combination  of  widening  and 
relocation.  This  alternate  (which  is  th« 
preferred)  would  widen  the  existing 
alignment  to  six  lanes  as  far  east  as  Key 
West  Avenue.  Maryland  Route  28  would 
■  then  be  redirected  to  follow  Key  West 
Avenue.  Key  West  Avenue  would  be 
widened  to  six  lanes  to  its  existing 
terminus  at  Shady  Grove  Road,  and 


would  be  extended  as  a  six-lane  facility 
on  new  location,  tieing  back  into 
Maryland  Route  28  in  the  vicinity  of 
Hiwood  Drive,  completing  a  bypass  of 
the  proposed  1150-acre  Research  and 
Development  Village. 

Also  included  in  the  study  is  the 
proposed  widening  of  Quince  Orchard 
Road  (Maryland  Route  124)  to  a  six-land 
divided  highway  from  just  south  of 
Maryland  Route  28  northward  4000  feet 
to  the  existing  dualized  roadway. 

A  public  meeting  to  discuss  the 
preliminary  alternates  has  been  held.  A 
public  hearing  will  be  held  after 
circulation  of  the  DEIS.  A  public  notice 
will  give  the  time  and  place  of  the  public 
hearing,  and  individual  notices  will  be 
sent  to  those  agencies,  groups,  and 
individuals  on  the  mailing  list.  The  DEIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  To  ensure  that  the  full  range  of 
issues  relating  to  this  proposal  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
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(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.025.  Highway  Research. 

Planning  and  Construction.  The  provisions  of 

Executive  Order  12372  regarding  State  and 

local  review  of  Federal  and  federally  assisted 

programs  and  projects  apply  to  this  program) 

FtmI  ).  Hempel. 

Assistant  Division  Administrator.  Baltimore. 

MD. 

(FR  Doc.  87-8  Filed  1-2-87:  8:45  am) 

■UMOCooc  4eio-a-« 


UrtMH  Maaa  Tranaportation 
Administration 

Intent  To  Prepare  an  Altemativea 
Analyais/Envlronmental  Impact 
Statement  and  To  Conduct  a  Scoping 
Meeting  on  AHemative  Transit 
Improvements  in  San  Mateo  County, 
CA  Region 

December  15. 1980. 

AQCNCV:  Urban  Mass  Transportation 
Administration.  DOT. 

action:  Notice  to  prepare  an 
alternatives  analysis/  environmental 
impact  statement 


:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  San  Mateo  County  Transit 
District  (SamTrans)  are  undertaking  the 
preparation  of  an  Alternatives 
Analysis/Environmental  Impact 
Statement  (AA/EIS)for  alternative 
transit  improvements  in  the  Daly  City- 
Colma  study  area  in  northern  San  Mateo 
County.  California.  The  AA/EIS  is  being 
prepared  pursuant  to  the  National 


Environmenlai  Policy  Act  (42  US.e. 
4321),  the  Council  on  BavironRiental 
Quality's  implementing  reguIaHons  (40 
CFR  Part  1500).  the  Federal  Highway 
Administration  and  Urban  Mass 
Transportation  Administration 
Environmental  Impact  and  Related 
Procedures  (49  CFR  Part  622)  and 
related  statutes  and  orders  including 
Executive  Order  11990  on  the  Protection 
of  Wetlands  and  Executive  Order  11988 
on  Flpodplain  Management. 
roR  njRTHCR  mtormation  contact: 
Mr.  Stuart  Eunnan,  Urban  Mass 
Transportation  Administration,  211 
Main  Street  Suite  Ilea  San 
Francisco,  CA  94105;  Telephone  (415) 
974-7543 
or 
Mr.  Larry  Stueck,  Project  Manager. 
Colma  BART  Station  AA/EIS,  San 
Mateo  County  Transit  District  945 
California  Drive.  Burlingame.  CA 
94010;  Telephone  (415)  340-6228 
•UFPtEMENTARV  information: 

Scoping  Meeting 

One  public  scoping  meeting  will  be 
held  during  the  scoping  period  to 
facihtate  receipt  of  comments.  This 
meeting  is  scheduled  for  Wednesday, 
February  4. 1988,  at  7:30  p.m.  It  will  be 
held  in  the  Board  Room  at  the  SamTrans 
offices.  945  California  Drive.  Burlingame, 
California.  Public  comments  are  being 
solicited  to  help  establish  the  purpose, 
scope,  framework  and  approach  for  the 
analysis.  At  the  scoping  meeting,  staff 
will  present  a  description  of  the 
proposed  scope  of  the  study  using  maps 
and  visual  aids,  as  well  as  a  plan  for 
citizen  involvement,  and  a  projected 
work  schedule.  Members  of  the  public 
and  interested  Federal,  State  and  local 
agencies  are  invited  to  comment  on  the 
proposed  scope  of  work,  impacts  to  be 
assessed  and  evaluation  criteria  to  be 
used  to  arrive  at  a  decision.  Comments 
may  be  made  either  orally  at  the 
meeting  or  in  writing. 

In  order  that  comments  may  be 
considered  in  a  timely  fashion, 
correspondence  should  be  received  not 
later  than  15  days  after  the  scoping 
meeting. 

Study  Area  Description 

A  proposal  has  been  advanced  by  the 
San  Mateo  County  Transit  District  to 
construct  a  passenger  loading  facility 
and  parking  structure  at  the  site  of  the 
"currently  being  constructed"  Bay  Area 
Rapid  Transit  District's  (BART)  vehicle 
storage  yard  in  Colma.  "The  new  station 
is  proposed  in  order  to  alleviate 
substantial  overloading  problems  at  the 
Daly  City  BART  Station  and  will  serve 
patrons  primarily  originating  in  northern 


San  Mateo  County  and  deslittsi  for  Satt 
Prandsco  or  the  east  bay.  •' '  v.. ;  i/vv-  ; 

Alternatives 

The  proposed  transportation 
improvements  in  the  study  area  sre 
based  on  a  number  of  System  Planning 
Studies  undertaken  recently.  Three 
alternatives  were  selected  for  further 
study  in  the  AA/EIS. 

The  range  of  alternatives  to  be 
evaluated  in  detail  includes  the  No 
Action  Alternative,  a  Transportation 
System  Management  (TSM)  Alternative, 
and  the  Colma  BART  Station 
Alternative.  One  of  the  firet  tasks  of  the 
Alternatives  Analysis  will  be  to  refine 
the  list  of  three  alternatives  developed 
from  the  System  Planning  Studies. 

Probable  Effects 

The  proposed  actions  could  involve 
the  construction  of  up  to  1600  yards  of 
new  track,  a  passenger  boarding  facility, 
a  parking  structure,  and  other  supporting 
systems  on  alignments  partially  at 
grade,  elevated  and  in  subways.  Much 
of  the  Study  Area  to  be  evaluated  is 
within  the  boundaries  of  the  current 
BART  Tailtrack/Storage  Yard  project. 
Impacts  that  could  occur  during 
construction  include  right-of-way 
acquisition,  the  generation  of  noise, 
vibration  and  dust  disruption  of  auto 
circulation,  disruption  of  existing 
recreational  areas  or  parldands,  and 
disturbance  of  archeological  and 
historical  resoiut^es.  Changes  in  land  use 
patterns,  auto  circulation  patterns, 
transit  service  and  patronage  and 
increases  in  noise  levels  near  the 
completed  station  are  among  the 
potential  long-term  advene  impacts. 
Beneficial  impacts  resulting  from 
improved  transit  service  would  occur. 

Comments  at  the  scoping  meeting 
should  focus  on  the  appropriateness  of 
the  alternatives  and  other  options  for 
consideration  in  the  study  and  the 
completeness  of  the  proposed  sets  of 
impacts  and  evaluation  criteria,  not  on 
individual  preferences  for  a  particular 
alternative  as  most  desirable  for 
implementation. 

Issued  on:  December  23, 1986. 
Brigid  Hynes-Cherin, 

Regional  Administrator,  UMTA,  Region  IX. 
jFR  Doc.  87-86  Filed  1-2-87;  8:45  am] 
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UMTA  Section  3  and  9  Grant 
Obligations 


r.  Pub.  L  99-500  signed  into  law 
by  iVesidetit  Reagan  on  October  18. 
1986,  contained  a  provision  requiring  the 
Urban  Mass  Transportation 
Administration  to  publish  an 
announcement  in  the  Federal  Register 
each  time  a  grant  is  obligated  pursuant 
to  Sections  3  and  9  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount  and  the 
transit  property  receiving  each  grant 
This  notice  provides  the  information  as 
required  by  statute. 

R>R  FURTHER  INFORMATION  CONTACT 
Edward  R.  Fleischman.  Chief,  Resource 
Management  Division,  (202)  366-2053, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590. 

SUPPLEMENTARY  INFORMATION:  The 

Section  3  program  was  established  by 
the  Urban  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionary  basis.  The  Section  9 
formula  program  was  established  by  the 
Surface  "Transportation  Assistance  Act 
of  1982.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  Pub.  L  99-500.  UMTA  reports  the 
following  grant  information: 


f.  Urban  Mass  Transportation 
Administration  (UMTA).  DOT. 

ACTION:  Notice.. 
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Issued  On:  December  29, 1986. 
Ralph  L.  Stanley, 
Admiaistrator. 
[FR  Doc.  87-85  Filed  1-2-87;  8:45  an^ 
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OEPARTMENT  OP  THE  TREASURY 

OfflM  ol  th«  8«cr*tary 

D«M  ManaganMfil  Advisory 
C(NiHiiitl0Ci  Itowtfeio 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L  92-463.  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington.  D.C.,  on 
January  27  and  January  28, 1987  of  the 
following  debt  management  advisory 
committee: 

Public  Securities  Association 
U.S.  Govamment  and  Federal  Agencies 
Securities  Committee 

The  agenda  for  the  Public  Securitiea 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  January  27  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  January  28, 1987. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)  (4) 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  diMed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follo%v8.  The  Treasury  Departmmt 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  l^  debt  management  advisory 


conunitteef  established  by  the  «everal 
major  segments  of  the  financial 
oommunity.  owhich  committeet  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so.utiUzed,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exception  covered 
by  section  S5Z(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
peraon  and  privileged  or  confidentiaL" 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendation 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Hius.  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Tide  5  of  the  United 
States  Code. 

Dated:  December  29, 1986. 
WUBan  ].  Branmar. 
Acting  Aaaiatant  Secretary  (Domestk 
Finance). 
[FR  Doc  87-5  filed  l-Z-87: 8:45  am] 


PubHc  Information  CoWoctfon 
Roquiromonts  Submlttod  to  0MB  for 

ROVIOW 

Dated:  December  29. 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  ISSa 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  reganhng 
these  information  collections  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7313. 1201 


Constitution  Avenue,  NW.,  Waahinglon. 
DC  20220, 

Comptroller  of  the  Cuirency 

OMB  Number  1657-OOBl 
Form  Number:  FFEIC  031-OM 
Type  of  Review:  Revision 
Titie:  Reports  of  Condition  and  Income 
(Interagency  Call  Report) 
Clearance  Officer:  Brie  Thompson, 
Comptroller  of  the  Currency,  5th  Floor, 
L'Enfant  Plaza.  Washington.  DC  20219. 

OMB  Reviewer.  Robert  Neal  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  320a  New  Executive 
Office  Building,  Washington.  DC  20503. 

interaal  Revenue  Service 

OMB  Number  1545-0804 

Form  Number  None 

The  of  Review:  Extension 

Title:  Floor  Stocks  Tax  and  Floor  Stocks 
on  Unused  Tires.  Inner  Tubes,  and 
Thread  Rubber  Held  for  Sale  on 
January  1, 1984  (LR-148-83  TEMP 
(TD7930)) 

Clearance  Officer  Garrick  Shear  (202) 

S66-61sa  Room  5571, 1111 

Constitution  Avenue,  NW., 

Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Buikling.  Washington.  DC  20530. 
Douglas  |.  CoUey, 

Departmental  Reports  Management  Office. 
(FR  Doc.  87-93  Filed  1-2-87;  8:45  am| 
■tUJMG  COOC  401»-2$-«l 


VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendmant  of 
Systom  Of  Rocords 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
amending  a  system  of  records  entitied. 
"Patient  Medical  Records-VA" 
(24VA136)  which  is  set  forth  on  pages 
712  and  713  of  the  Federal  Register 
publication.  "Privacy  Act  issuances. 
1984  Compilation,  volume  V"  and 
amended  at  50  FR  11610.  March  22, 1965 
and  51  FR  25968.  July  17. 1986.  The 
system  is  being  amended  to  include 
record  information  that  is  stored  in  the 
Decentralized  Hospital  Computer 
Program  (DHCP)  system  at  each  VA 
medical  center.  The  system  also  is  being 
rewritten  in  order  to  better  identify  to 
the  public  the  types  of  individuals 
covered  by  the  system  of  records  and 
the  types  of  records  that  are  being 
maintained  by  the  VA. 

The  porpoee  of  this  system  of  records 
is  to  document  and  store,  in  a 
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consolidated  health  record,  mfbrmation 
concerning  individuals  who  have  made 
application  for  VA  health  care  benefits. 
The  records  include  information  that  is 
relevant  to  examinations,  evaluations, 
and  medical  care  that  is  provided  to 
individuals  in  a  VA  clinic,  medical 
center,  nursing  home  care  unit,  and/or 
domiciliary,  and  information  concerning 
medical  care  that  is  provided  under  VA 
authorization  by  non-VA  health  care 
providers. 

In  addition  to  the  diange  to  inciucie 
the  patient  medical  record  information 
that  is  stored  in  the  DHCP,  the  system 
location,  authority  for  maintenance  of 
the  system,  the  categories  of  individuals, 
the  categories  of  records,  storage 
practices,  safeguards,  retention  and 
disposal,  and  record  source  categories 
have  generally  been  updated  and 
rewritten  to  be  more  specific.  No  routine 
use  changes  are  being  made. 

The  system  includes  paper  records 
that  are  maintained  at  all  VA  health 
care  facihtiea  and  magnetic  media 
storage  information  that  is  maintained 
at  the  VA  health  care  facilities,  VA 
Central  Office,  and  the  VA  Data 
Processing  Center  in  Austin.  Texas.  The 
system  has  been  rewritten  in  a  dearer 
and  more  concise  manner  to  better 
inform  the  public  of  the  paper  and 
automated  records  that  are  included  in 
the  system  of  records. 

The  paper  record  includes  application 
and  eligibility  information  that  is 
maintained  in  an  administrative  record 
folder  and  information  is  compiled  by 
VA  professional  staff  and  non-VA 
health  care  providers  that  is  maintained 
in  a  medical  record  folder.  The 
administrative  record  folder  includes  the 
individual's  name,  address,  sodal 
security  number,  correspondence  about 
the  individual,  and  eligibility, 
employment,  health  insurance,  financial 
anci  next  of  kin  information.  The 
medical  record  folder  includes  a 
cumulative  account  of  sociological, 
diagnostic,  medical,  surgical,  dental, 
psychological,  and/or  psychiatric 
information.  The  information  serves  as  a 
basis  for  planning  patient  care  and 
provides  for  continuity  in  the  evaluation 
of  the  patient's  condition  and  treatment. 
The  sjrstem  includes  subsidiary  record 
information  including  tumor  registry, 
pharmacy,  clinical  laboratory,  radiology, 
and  patient  scheduling.  The  automated 
records  include  administrative  and 
clinical  informaticm  that  is  included  in 
the  patient  medical  record.  The 
automated  records  at  the  health  care 
facilities  indude  record  information  that 
is  stored  in  the  DHCP.  The  automated 
records  at  the  Austin  VA  Data 
Processing  Center  contain 
administrative  and  dinical  information 


that  is  included  in  and  abstracted  from 
the  patient  medical  record.  This 
information  is  used  to  produce  various 
management  reports,  for  patient 
monitoring  and  follow-up  (e.g..  Agent 
Orange  and  Cardiac  Pacemaker 
Registries),  to  allocate  resources  to 
medical  centers,  for  resource  planning, 
and  Is  used  in  epidemiological,  research 
and  other  health  care  related  studies. 
The  information  included  in  the 
automated  records  that  are  maintained 
in  VA  Central  Office  are  extracts  and/or 
duplicates  of  information  maintained  at 
the  health  care  facilities  and  the  Austin 
VA  Data  Processing  Center. 

The  Decentralized  Hospital  Computer 
Program  is  an  automated  integrated 
information  system  that  has  been 
installed  at  each  VA  medical  center 
which  provides  comprehensive  support 
for  medical  center  specific  dinical  ^nd 
administrative  needs,  as  well  as  for'VA- 
wide  management  information.  The 
DHCP  system  provides  data  processing 
support  to  clinical  and  administrative 
functions  involved  with  direct  patient 
care.  The  DHCP  is  organized  into 
modules  which  support  or  draw  from  an 
integrated  patient  data  base  which 
permit  patient  information  to  be  entered 
once  at  registration  and  accessed  later 
by  other  functional  areas  such  as  the 
laboratory  and  pharmacy.  The  DHCP 
software  applications  are  being 
developed  and  implemented  in  a  phase 
approach. 

The  initial  applications  provide 
support  to  the  areas  of  medical 
administration,  patient  scheduling  and 
outpatient  pharmacy.  These  functions 
make  it  possible  for  medical  center  staff 
to  simplify  patient  registration;  to  admit, 
discharge,  transfer  and  track  patient 
status  and  location;  to  generate  daily 
admission  and  discharge  rosters,  ward 
rosters  and  bed  census  reports;  and  to 
schedule  patients  for  clinic 
appointments.  In  addition,  the  outpatient 
pharmacy  application  enables  staff  to 
produce  prescription  labels,  check  drug 
interactions  and  maintain  patient 
medication  profiles  and  drug  inventory 
control.  Patient  information  that  is 
stored  in  DHCP  includes  medical  benefit 
application  information  such  as  name, 
address,  sodal  security  number,  and 
eligibility,  employment  financial  and 
next  of  kin  information. 

The  DHCP  stores  and  compiles  data 
for  local  management  purposes  as  well 
as  for  input  to  nationwide  VA  statistical 
and  patient  related  data  bases.  Access 
to  DHCP  file  information  is  controlled 
by  a  series  of  individually  unique 
passwords/codes  which  are  issued  to 
authorized  employees  that  are  entered 
as  a  part  of  each  data  message. 
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Employees  who  are  authorized  access  to 
■the  system  are  limited  to  only  that 
information  in  the  Tile  which  is  needed 
in  the  performance  of  their  official 
duties. 

A  "Report  of  Altered  System"  and  an 
advance  copy  of  the  revised  system 
notice  were  sent  on  12/18/86  to  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB],  as 
required  by  5  U.S.C.  552a(o)  (Privacy 
Act)  and  guidelines  issued  by  the  Office 
of  Management  and  Budget  (50  FR 
52730).  December  24. 1985. 

The  OMB  requires  that  an  altered 
system  report  be  distributed  no  later 
than  60  days  prior  to  the  implementation 
of  an  altered  system.  The  Office  of 
Management  and  Budget  has  been 
requested  to  waive  this  requirement. 

These  changes  are  administrative  in 
nature,  therefore,  no  public  comment  is 
required. 

Approved:  December  18. 1986. 
Tbonias  K.  Tuniage, 

Administrator. 

Notice  of  Amendownts  to  System  of 
Records 

The  system  identified  as  24VA136, 
"Patient  Medical  Records- VA", 
appearing  on  pages  712  and  713  of  the 
Federal  Register  publication,  "Priviacy 
Act  Issuances,  1984  Compilation, 
Volume  V"  and  amended  at  50  FR  11610. 
March  22. 1985,  and  51  FR  25968,  July  17, 
1986,  is  amended  by  revising  the  entries 
for  system  location:  Categories  of 
individuals  covered  by  the  system; 
Categories  of  records  in  the  system; . 
Authority  for  maintenance  of  the 
system;  Storage;  Retrievability; 
Safeguards;  Retention  and  disposal; 
NotiFication  procedure;  Record  access 
procedures;  and  Record  8ourc;e   ,.  ,     ,. 
categories  to  read  as  fpllQW%:  ... 

System  name: 

Patient  Medical  Records- V A. 

System  location: 

Paper  records  are  maintained  at  the 
VA  health  care  facilities  and  Federal 
record  centers.  Paper  record  abstract 
information  is  stored  in  automated 
storage  media  records  that  are 
maintained  at  the  health  care  facilities, 
VA  Central  OfRce,  and  the  VA  Data 
Processing  Center  at  Austin,  Texas. 
Active  paper  records  are  generally 
maintained  by  the  last  health  care 
facility  where  care  was  rendered. 

Categories  of  individuals  covered  by  the 
system: 

1.  Veterans  who  have  applied  for 
health  care  services  under  Title  38, 
United  States  Code.  Chapter  17,  and  in 


certain  cases  members  of  their 
immediate  families. 

2.  Survivors  and  dependents  of  certain 
veterans  who  have  applied  for  health 
care  services  under  Title  38,  United 
States  Code.  Chapter  17. 

3.  Benenciaries  of  other  Federal 
agencies. 

4.  Individuals  examined  or  treated 
under  contract  or  resource  sharing 
agreements. 

5.  Individuals  examined  or  treated  for 
research  or  donor  purposes. 

6.  Individuals  who  have  applied  for 
Title  38  benefits  but  who  do  not  meet 
the  requirements  under  Title  38  to 
receive  such  beneHts. 

7.  Individuals  who  were  provided 
medical  care  under  emergency 
conditions  for  humanitarian  reasons. 

Categories  of  records  in  the  system: 

The  patient  medical  record  is  a 
consolidated  health  record  (CHR)  which 
may  include  an  administrative  record 
folder  (e.g.,  medical  benefit  application 
and  eligibility  information, 
correspondence  about  the  individual), 
medical  record  folder  (a  cumulative 
account  of  sociological,  diagnostic, 
counseling,  rehabilitation,  drug  and 
alcohol,  dietetic,  medical,  surgical, 
dental,  psychological,  and/or  ■ 
psychiatric  information  compiled  by  VA 
professional  staff  and  non-VA  health 
care  providers),  and  subsidiary  record 
information  (e.g.,  tumor  registry,  dental, 
prosthetic,  pharmacy,  nuclear  medicine, 
dietetic  social  work,  clinical  laboratory, 
radiology,  and  patient  scheduling 
information).  The  consolidated  health 
record  may  include  identifying 
information  (e.g.,  name,  address,  social 
security  number),  military  service 
information  (e.g.,  dates,  branch  and 
character  of  service,  medical 
information),  family  information  (e.g., 
next  of  kin  and  person  to  notify  in 
emergency  address  information,  family 
medical  l^story  information), 
employment  information  (e.g., 
occupation,  employer  name  and 
address.  Income  information),  third- 
party  health  plan  contract  information 
(e.g.,  health  insurance  carrier  name  and 
address,  policy  number,  amounts  billed 
and  paid)  and  information  pertaining  to 
the  individual's  medical,  dental,  and/or 
psychological  examination,  evaluation, 
and/or  treatment  (e.g.,  information 
related  to  diagnostic,  therapeutic  and 
special  examinations,  operations, 
medical  history,  medications,  treatment 
plan  and  progress,  consultations). 
Patient  medical  record  abstract 
information  is  maintained  in  auxiliary 
automated  records  (e.g..  Patient 
Treatment  File  (data  from  inpatient 
episodes  of  care).  Agent  Orange 


Registry  (veterans  examined  for  Agent 
Orange  exposure].  Former  Prisoner  of 
War  Tracking  System  (former  POW's 
who  have  received  a  medical 
evaluation),  outpatient  visit  file  (data 
relating  to  outpatient  visits),  Annual 
Patient  Census  File  (data  on  a  cross- 
section  of  patients  in  VA  health  care 
facilities),  cardiac  pacemaker  registry 
(patients  implanted  with  a  cardiac 
pacemaker).  Hospital  Based  Home  Care 
Program  (patients  provided  medical 
services  at  home))  which  produce 
various  management  and  patient  follow- 
up  reports,  used  for  epidemiological 
research,  and  other  health  care  related 
studies,  for  resource  allocation  and 
planning,  and  to  provide  clinical  and 
administrative  support  to  patient 
medical  care. 

A  perpetual  medical  record  is 
established  and  maintained  at  the 
health  care  facility  when  a  consolidated 
health  record  is  transferred  to  a  Federal 
record  center  for  storage.  The  perpetual 
medical  record  consists  of  the 
application  for  medical  benefits, 
hospital  summary,  operation  report,  and 
tissue  examination  for  all  periods  of 
care. 

Authority  for  maintenance  of  the 
system:' 

Title  38,  United  States  Code.  Chapter 
3,  Section  210(c)(1),  and  Chapter  17. 
Section  621(1). 

*    .     *         •        *        * 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage: 

Records  (or  information  contained  in 
records)  are  maintained  on  paper 
documents  in  the  consolidated  health 
record  at  the  last  health  care  facility 
where  care  was  rendered  and  at  Federal 
record  centers.  Subsidiary  record 
information  is  stored  in  the  consolidated 
health  record  and  at  the  various 
respective  services  at  the  health  care 
facility  (e.g..  Pharmacy  Service,  Clinical 
Laboratory  Service.  Radiology  Service), 
information  on  automated  storage  media 
(e.g.,  microfilm,  microfiche,  magnetic 
tape  and  magnetic  disks)  are  stored  at 
the  health  care  facilities  (includes  record 
information  stored  in  the  Decentralized 
Hospital  Computer  Program  DHCP) 
system),  VA  Central  Office,  and  the  VA 
Data  Processing  Center  at  Austin, 
Texas. 

Retrievability: 

Patient  medical  record  folders  are 
indexed  by  name  and  social  security 
number  and  maintained  in  terminal  digit 


order.  Automated  records  are  indexed 
by  name  and  social  security  number. 

Safeguards: 

I 

!     1.  Access  to  working  spaces  and 
I  patient  medical  record  storage  areas  in 
VA  health  care  fadlittea  is  restricted  to 
VA  empioyees  on  a  "need-to-know" 
basis.  Generally,  file  areas  are  locked 
after  normal  duty  hours  and  the  health 
care  laciUties  are  protected  from  outside 
access  by  the  Federal  Protective  Service 
or  other  security  personnel  Access  to 
patient  medical  records  is  restricted  to 
VA  employees  who  have  a  need  for  the 
information  in  the  performance  of  their 
official  duties.  Employee  patient  medical 
records  and  records  of  public  figures  or 
otherwise  sensitive  patient  medical 
records  are  generally  stored  in  separate 
locked  files.  Strict  control  measures  are 
enforced  to  ensure  that  access  to  and 
disclosures  from  these  patient  medical 
records  are  limited  to  a  "need-to-know" 
basis. 

2.  Access  to  the  KICP  computer 
rooms  within  the  health  care  facilities  is 
generally  limited  by  appropriate  locking 
devices  and  restricted  to  authorized  VA 
employees  and  vendor  personnel.  AOP 
peripheral  devices  are  generally  placed 
in  secure  areas  (areas  that  are  locked  or 
have  hmited  access)  or  are  otherwise 
protected.  Information  in  the  DHCP 
system  may  be  accessed  by  authorized 
VA  empioyees.  Access  to  file 
infonnation  is  controlled  at  two  levels; 
the  system  recognizes  authorized 
employees  by  a  series  of  individually 
unique  passwords/codes  as  a  part  of 
each  data  message,  and  the  employees 
are  limited  to  only  that  information  in 
the  Ble  which  is  needed  in  the 
performance  of  their  official  duties. 


3.  Access  to  the  VA  data  processing 
center  is  generally  restricted  to  center 
employees,  custodial  personnel.  Federal 
Protective  Service  and  other  security 
personnel  Access  to  computer  rooms  is 
restricted  to  authorized  operational 
personnel  through  electronic  locking 
devices.  All  other  persons  gaining 
access  to  computer  rooms  are  escorted. 

4.  Access  to  records  in  VA  Central 
Office  is  only  authorised  to  VA 
peraonoel  on  a  "need-to-know"  basis. 
Records  are  maintained  in  manned 
rooms  during  working  hours.  During 
nonworking  hours,  there  is  limited 
access  to  the  building  with  visitor 
control  by  security  personnel. 

Retention  and  disposal: 

Individual  consolidated  health  records 
are  retained  at  each  health  care  facility 
for  a  minimum  of  three  (3)  years  after 
the  last  episode  of  cara  After  the  third 
year  of  inactivity  the  paper  record  is 
screened,  and  vital  documents  are 
removed  and  retained  for  an  additional 
fifty  (SO)  years  at  the  facility  as  a 
perpetual  medical  record.  "Hie  remaining 
portion  of  the  record  is  transferred  to 
the  nearest  Federal  Record  Center  for 
twelve  (12)  more  years  of  storage.  [Note: 
All  medical  records  of  patients  have 
been  under  moratorium  against 
destruction  since  1979.  A  revised  record 
disposal  appraisal  for  VA  medical 
records  is  under  review  by  the  National 
Archives  and  Records  Administration.) 
Automated  storage  media  is  retained 
and  disposed  of  in  accordance  with 
disposition  authorization  approved  by 
the  Archivist  of  the  United  States. 


Notifioatioa  pnctdurK 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
her  name  or  other  personal  identifier,  or 
wants  to  determine  the  contents  of  such 
record,  should  stibmit  a  written  request 
or  apply  in  person  to  the  last  VA  health 
care  facility  where  care  was  rendered. 
Addresses  of  VA  health  care  facilities 
may  be  found  in  VA  Appendix  1  at  the 
end  of  this  document  All  inquiries  must 
reasonably  identify  the  portion  of  the 
medical  record  involved  and  the  place 
and  approximate  date  that  medical  care 
was  provided.  Inquiries  should  include 
the  patient's  full  name,  social  security 
number  and  return  address. 

Record  access  procedures: 

Individuals  seeking  infonnation 
regarding  access  to  and  contesting  of 
VA  medical  records  may  write,  call  or 
visit  die  last  VA  facility  where  medical 
care  was  provided. 
•        *        •        *        • 

Record  source  categoriBK 

The  patient,  family  members  or 
accredited  representative,  and  friends, 
employers  or  other  third  parties  when 
otherwise  unobtainable  from  the  patient 
or  family;  military  service  departments; 
health  insurance  carriers;  private 
medical  facilities  and  health  care 
professionals;  State  and  local  agencies; 
other  Federal  agencies:  VA  regional 
offices:  Department  of  Veterans  Benefits 
automated  record  systems;  and,  various 
automated  systems  providing  clintcal 
and  managerial  support  at  VA  health 
care  facilities. 

[FR  Doc.  87-46  Filed  1—2-67;  6:45  am| 
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This   sectjoo  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Surwhirte 
Act"   (Pub.   L   94-409)  5  U.S.C.   552b<eM3). 


CONCUMBI PVIOOUCT  SARTV 

TIMC  AND  OATC:  iChOO  a.m..  Thursday. 
January  8. 1987. 

location:  Room  456.  Westwood. 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
status:  Closed  to  the  Public. 
MATTCRS  TO  BC  COMSIDCRUX 
Enforcement  Matter  OS  *f3408 

The  stafT  will  brief  the  CommiMlon  on 
issues  related  to  enforcement  matter  OS 
«3408. 

FOR  A  RCCOWDEO  MESSAGE  CONTINNM 
THE  LATEST  AOENDA  mFORMATION,  CALL! 

301-492-5709. 

CONTACT  PERSON  FOR  ADOITIONAL 

information:  Sheldon  D.  Butts,  Offlce 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda,  MD  20207  301-492-6800. 

Sheldon  D.  Butts. 

Deputy  Secretory. 

December  31. 1986. 

(FR  Doc.  86-29538  Filed  12-31-88:  3:55  pm] 

WLmiO  coot  IMS  01  M 

EOUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION 

DATE  AND  TIME:  2.-00  p.m.  (eastern  time) 
Monday.  January  12, 1987. 
PLACE:  Clarence  M.  Mitchell,  Jr.. 
Conference  Room  No.  20O-C  on  the  2nd 
Floor  of  the  Comumbia  Plaza  OfBce 
Building,  2401  "E"  Street,  NW., 
Washington,  DC  20507. 

STATUS:  Closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Open 

1.  Announcement  of  Notation  Vote(s) 

2.  A  Report  on  (Dommission  Operations 

(Optional) 

3.  Proposed  Compliance  Manual,  Volume  II. 

Section  627,  Employee  Benefit  Plans 

4.  Proposed  Compliance  Manual.  Volume  II, 

Section  8(M.  Theories  of  Discrimination 

Closed 

Litigation  Authorization:  General  Counsel 
Recommends  tion 
Note: — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 


recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  al  all  times 
for  information  on  these  meettrijgs.) 
CONTACT  PERSON  PONMMC 
INFORMATION.  Cynthia  C.  Matthews. 
Executive  Officer  at  (202)  634-6748: 

This  Notice  Issued  December  31, 1986. 
Pamela  Talkin. 

Special  Assistant  to  the  Chairman. 
(FR  Doc.  86-29538  Filed  12-31-86;  2:37  pm| 

MLUNO  COOC  S7S0-SS-M 

FEDERAL  DEPOSrriNSURANCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday.  January  6, 1987,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  Oie  following  items  it 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  regarding  the 
liquidation  of  a  banl('s  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  4e.745-L 
The  First  National  Bank  of  Midland, 
Midland.  Texas 
Case  No.  46.81 2-L 
United  Southern  Bank  of  Nashville, 

Nashville.  Tennessee,  and 
United  American  Bank  in  Knoxville, 

Knoxville.  Tennessee,  and 
Farmers  Bank  and  Trust.  Winchester. 
Tennessee 
Case  No.  46,825-L 

Lake  National  Bank.  Lake  Osark,  Missouri 
Case  No.  46.834-L 

Northshore  Bank,  Houston,  Texas 
Case  No.  46.83e-L 
The  First  National  Bank  of  Midland, 
Midland.  Texas 

Memorandum  and  resolution  re:  Final 
amendment  to  Part  341  of  the 
Corporation's  rules  and  regulations, 
entitled  "Registration  of  Securities 
Transfer  Agents,"  which  requires  that  a 
bank,  acting  as  a  transfer  agent  for 
covered  securities,  must  file  an  updated 


amendment  on  Form  TA->1  when  any 
information  contained  in  the  form 
becomes  inaccurate,  misleading  or 
incomplete. 

Rdporta  of  committees  and  officers: 

Minutes  of  actions  ipproved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  of  the  Division  of  Bank 
Supervision  with  respect  to  applications, 
requests,  or  actions  involving 
administrative  enforcement  proceedings 
approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of 
Bank  Supervision  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director,  Office  of 
Corporate  Audits  and  Internal 
Investigations: 

Summary  Audit  Report  re: 
Center  National  Bank.  Los  Angeles 
(Woodland  Hills),  Califomis  (2550) 
(Memo  dated  December  3. 1986) 
Summary  Audit  Report  re: 
Valencia  Bank.  Flacentia.  California 
(Memo  dated  November  10, 1986) 
Summary  Audit  Report  re: 
Park  Bank  of  Florida,  St.  Petersburg, 
Florida  (2536)  (Memo  dated  November 
14. 1986) 
Summary  Audit  Report  re: 
The  Bedford  National  Bank,  Bedford,  Iowa 
(2555)  (Memo  dated  December  3, 1986) 
Summary  Audit  Report  re: 
First  National  Bank  of  Tipton,  Tipton.  Iowa 
(2535)  (Memo  dated  November  14. 1986) 
Summary  Audit  Report  re: 
Williams  Savings  Bank,  Williams,  Iowa 

(2541)  (Memo  dated  December  3, 1986) 
Summary  Audit  Report  re: 

First  State  Bank.  While  Cloud.  Kansas 

(2542)  (Memo  dated  December  3, 1986) 
Summary  Audit  Report  re: 

Farmers  and  Merchants  State  Bank  of 
Lamberton,  Lamberton,  Minnesota  (8867) 
(Memo  dated  December  3. 1986) 
Summary  Audit  Report  re: 
Farmers  snd  Merchants  Bank  of  Huntsville, 
Missouri,  Huntsville,  Missouri  (6672) 
(Memo  dated  December  3, 1986) 
Summary  Audit  Report  re: 
Elk  City  State  Bank.  Elk  City,  Oklahoma 
(6661)  (Memo  dated  November  17. 1986) 
Summary  Audit  Report  Re: 
Union  County  Bank,  Maynardville, 
Tennessee  (6681)  (Memo  dated 
November  18, 1986) 
Summary  Audit  Report  Re: 
Executive  Center  Bank,  National 
Association,  Dallas.  Texas  (5880)  (Memo 
dated  December  3. 1986 
Summary  Audit  Report  Re: 
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The  First  National  Bank  of  Gorman, 
Gorman.  Texas  (2537)  (Memo  dated 
November  18, 1986) 
Summary  Audit  Report  Re: 
The  City  National  Bank  of  Plainview, 
Plainview,  Texas  (2540)  (Memo  dated 
December  3, 1986) 
Summary  Audit  Report  Re: 
Family  Bank.  Ogden.  Utah  (2545)  (Memo 
dated  December  3, 1986) 
Summary  Audit  Report  Re: 
First  National  Bank  at  Douglas.  Douglas, 
Wyoming  (2538)  (Memo  dated  December 
3,1986) 
Summary  Audit  Report  Re: 
Assessment  Collection  and  Refund 
Procedures,  Based  on  Certified 
Statements  (Memo  dated  November  24, 
1986) 
Summary  Audit  Report  Re: 
Teleprocessing  Security  Audit  Report, 
(Memo  dated  November  28, 1986) 
Summary  Audit  Report  Re: 
Review  of  Financial  Information  System/ 
Accounts,  Payable  Processing  (Memo 
dated  November  28, 1986) 
Trend  Analysis  Report  Re: 
Analysis  of  Regional/Consolidated.  Office 
Audit  Results  (Memo  dated  December  3, 
1986) 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  326  of  the 
Corporation's  rules  and  regulations, 
entitled,  "Minimum  Security  Devices 
and  Procedures  for  Insured  Nonmember 
Banks,"  which  require  regulated 
institutions  to  establish  and  maintain 
procedures  to  comply  with  the 
requirements  of  the  Money  Laundering 
Control  Act  of  1986. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation  at  (202) 
898-3813. 

Dated:  December  30, 1988. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robiasoa, 
Executive  Secretary. 

(FR  Doc.  86-29530  Filed  12-31-86;  12:51  pm] 
MLUNO  COM  S714-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  January  6. 1987. 
the  Federal  Deposit  Insurance 
Corporation's  Bo^hi=«£Pirector8  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  puruiant  to  sections 
552b(c)(2).  (c)(6).  (c)(8).  and  (c)(9XA)(ii) 


of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Boanl  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  of  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  and  {c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
these  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Memorandum  and  resolution 

regarding  amendments  to  the 

delegations  of  authority  relating  to 

supervisory  activities. 
Personnel  actions  regarding 

appointments,  promotions, 

administrative  pay  increases, 

reassignments,  retirements,  separations, 

removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  December  30. 1988. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
(FR  Doc.  88-29531  Filed  12-31-86;  12:52  pm] 

MLLINO  COOC  S714-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  10:00  a.m..  Thursday. 
January  8, 1987. 


place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anticipated.  This  matter  %vill  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  exemption  from  Regulation  AA 

(Unfair  or  Deceptive  Acts  or  Practices) 
for  the  state  of  New  York.  (Proposed 
earlier  for  public  comment:  Docket  No. 
R-0S81) 

Discussion  Agenda 

2.  Issues  related  to  the  Board's  capital 

adequacy  guidelines. 

3.  Proposed  amendment  to  Regulation  H 

(Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve 
System)  Implementing  the  Bank  Secrecy 
Act  compliance  provision  of  the  Anti- 
Drug  Abuse  Act  of  1988. 

4.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

Notsv— This  meeting  «irill  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  DC  20551. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  31, 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-29533  Filed  12-31-86;  1:47  pm] 
SHXINQ  CODE  S21S-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  Approximately  12:00 
noon,  Thursday,  January  8, 1987, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch  director 

appointments. 

2.  Proposed  establishment  of  a  remote 

operations  center  within  the  Federal 
Reserve  System. 
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3.  PBTsonnal  actiona  (appoinUneota. 

promotioiw.  aasignments.  reassignmejiU. 
and  aalary  actions)  iavolving  individual 
Federal  Reserve  Sytlem  employees. 

4.  Any  items  carried  forward  froin  a 

previously  announced  meeting. 


CONTACT  I 
MFOMIATIOM:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  banl( 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  December  31. 1S8& 
lamaaMcAfM. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-29534  Filed  12-31-86;  1:48  pm) 

MJJNQ  COOC  SStO-OI-ll 


NUCLEAR  RCOULATORV  ( 

DATE:  Weeks  of  January  5, 12, 19,  and  28, 

1987. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  NW..  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONStOEREO: 

Week  of  )anuary  5 

Ttuindoy.  fanuary  8 

lOKna.m 
Briefing  on  Status  of  Safety  Coal 
Implementation  (Public  Meeting) 
2:00  p.m. 
Discussion/Pmsible  Vote  on  Pull  Power 
Operating  License  for  Sheanin  Harris 
(Public  Meeting] 

Friday. /anuary  9 

10:00  ajn. 
AfTirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Proposed  Order  on  Shearon  Harris 

(Tentative) 


Weak  of  fmmmy  »— T« 

Wednesday,  fimuary  14 

10«0  a.m. 
Briefing  on  Statoa  of  Palisades  (Public 
Meeting) 

Thursday,  /anuary  tS, 

lOKUaJii. 
Discussion  of  ManagemeBt.Organi2ati«n 
and  Internal  Peraonnel  Matters  (Closed— 
Ex.  2ft  6) 
2.-00  pjn. 
Discnaaion/Possible  Vote  of  Pull  Ptnrer 
Operating  License  for  Byron-2  (Public 
Meeting) 
X30p.in. 
AfHtmation/Discusaion  and  Vole  (Pnblic 
Meetii^)  (if  needed) 

Week  of  laonary  IS— Teolalhre 

Thursday,  January  22 

3KX)pjn 
Affirmation/Discussion  and  Vole  (PubKc 

Meeting)  (if  needed) 

Week  of  fanuaty  2S— TeaUdve 
Wednesday,  January  28 

2.-00  pjn. 
Status  Briefing  on  Rancbo  Seco  (Public 
Meeting) 

Thursday,  Jaiwary  29 

10:00  a.m. 
Periodic  BrieHng  on  Near  Term  Operating 
Licenses  (NTOLs)  (Open/Portion 
Closed-Ex.  5  ft  7) 
2i)0p.m. 
Briermg  on  Advanced  Reactor  Designs 
(Public  Meeting) 
3:30  p.m. 
AfTirraation  Meeting  (Publk:  Meeting)  (If 
needed) 

Friday,  January  30 

lOM)  a.m. 
Briefing  on  Final  Version  of  Draft  NUREG- 
1150  (Source  Term)  (Public  Meeting) 


CONTACT! 

information:  Robert  McOsker  (202) 

634-1410. 

Dated:  December  31. 198S. 
Robert  m,  M^MHSS, 
Office  of  the  Secretory. 
jFR  Doc  86-2SS36  Filed  12-31-8a(  1:40  pnj 
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NATION  I 

action:  Notice  of  meeting  to  be  held 

pursuant  to  the  Govenunent  in  the 

Sunshine  Act  (5  U.S.C.  S52b). 

STATUS:  Open. 

TMt  AND  DATE:  January  14-15. 1087. 9:00 

a.m. 

PLACE:  Council  Offices.  860  S.W. 

Broadway.  Suite  llOOi  Portland.  Oregon. 

MATrens  to  a 


TO  VBRIPV  THE  STATUS  OF  MiSTRMS 
CALL  (RSCOROmO):  (202)  634-1408. 


January  14 

1.  Action  on  Proposed  Amendments  to  the 

Columbia  River  Basin  Fish  and  Wildlife 
Program. 

2.  Council  Decision  on  Amendments  to  the 

Model  Conservation  Standards. 

3.  Settlement  of  Petition  by  Citizens  for  an 

Adequate  Supply  of  Energy. 

January  15 

4.  Staff  Analysis  of  BonneviUe  Power 

Administration's  Washington  Public 
Power  Supply  System  Plants  Study. 

5.  Public  Comment  on  Bonneville  Power 

Administration  Power  Work  Plan. 
%.  Council  Buflinets. 
7.  Public  Comment  will  follow  items  3-0. 

Public  comment  has  closed  on  itenM  1 

and  2. 

FOR  RJRTNER  INPORMATIOW  CONTACn     ' 

Ms.  Bess  Atkins  at  (503)  222-6161. 
Edward  Sheets. 

Executive  Director 

|FR  Doc  80-29529  Filed  12-31-86;  11:34  am] 
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This  section  of  Vne  FEDERAL   REGISTER 
contains  editorial  corrections  of  previously 
Pi<)ltshed  Rule.  Proposed  Rule,  and 
INk>tice  documents  and  volumes  of  ttie 
Code  of  Federal  Regulations.  Ttiese 
corrections  are  prepared  t>y  the  Office  of 
tt>e  Federal  Register.  Ager>cy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  tt«e  appropriate 
document  categories  elsewtiere  in  ttie 
issue. 

DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Availability  of  Funds  in  Fiscal  Year 
1987  for  Economic  Development 
Assistance  Programs 

Correction 

In  notice  document  8&-28532 
beginning  on  page  45738  in  the  issue  of 
Friday.  December  19, 1986.  make  the 
following  corrections: 

1.  On  page  45743,  under  VI.  Program: 
Research  and  Evaluation  Projects,  in  the 
second  column,  under  Selection  Criteria, 
in  the  first  item  6.,  the  second  sentence 
should  begin  a  new  paragraph. 

2.  On  the  same  page,  in  the  third 
column,  under  Proposal  Submission 
Procedures,  a  portion  of  the  text  was 
omitted.  The  corrected  materia!  reads  as 
follows: 

Proposal  Submission  Procedures 

Potential  applicants  should  submit  a 
brief  and  concise  proposal.  Proposals 


should  avoid  long  background 
discussions  and  literature  surveys,  but 
should  be  reasonably  detailed, 
particularly  in  explaining  methodology. 
Econometric  studies  should  include  a 
preliminary  list  of  variables  to  be  used. 
Each  proposal  should  include  (1)  a  cover 
page  giving  a  short  descriptive  project 
title,  the  name  and  address  of  the 
performing  organization,  the  names  and 
phone  numbers  of  the  project  director 
and  principal  invesligntors,  the  project 
duration,  the  amount  of  EDA  funds 
requested,  and  the  program  ("Research 
and  Evaluation")  that  would  provide  the 
funds,  (2)  a  brief  scope-and-objectives 
section  saying  why  the  project  is 
needed,  giving  its  objectives,  and 
providing  a  capsule  description  of  the 
project,  (3)  a  more  detailed  description 
of  the  project  and  its  methodology,  (4)  a 
work  plan  showing  different  phases  of 
the  project  and  their  timing.  (5)  a 
detailed  budget  showing  cost 
breakdowns,  with  EDA-funded  and  any 
non-EDA-funded  costs  presented  in 
separate  columns  and  with  the  EDA- 
funded  costs  adding  to  the  total  «hown 
on  the  cover  page,  (6)  resumes  for  the 
principal  investigators,  and  (7)  a 
corporate  or  institutional  capability 
statement,  where  appropriate.  The  cover 
letter  accompanying  the  proposal  should 
inform  EDA  of  whether  any  other 
organization(s)  or  Federal  agency(ies)  is 
or  will  be  considering  the  proposal.  Any 
non-EDA  contributions  to  the  project, 
whether  by  the  performing  organization 
or  third  parties,  should  be  identified. 
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Proposals  should  be  submitted  to 
Beverly  L  Milkman.  Deputy  Director  for 
Grant  Programs,  Attention:  Research 
and  Evaluation  Program,  Economic 
Development  Administration,  Room 
7866,  U.S.  Department  of  Commerce. 
Washington.  DC  20230. 

Proposals  postmarked  after  February 
16, 1987,  may  not  be  considered. 

BHXIMQ  COOC  1S0fr.01K> 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-40 

IFPMR  Temp.  Reg.  A-30) 

Use  of  Contract  Airiine/RaH  Passenger 
Service  Between  Selected  Cities/ 
Airports 

Correction 

In  rule  document  86-25324  beginning 
on  page  40605  in  the  issue  of  Monday, 
November  10. 1986,  make  the  following 
corrections: 

1.  On  page  40805,  in  the  first  column, 
in  the  SUMMARY,  in  the  third  line, 
"certified"  should  read  "certificated". 

2.  On  page  40806,  in  the  second 
column,  in  the  last  paragraph,  in  the 
fourth  line  "  "CA"  "  should  read  " 
■•-~-CA"  ". 
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specific  agency  regulations. 


WASHINGTON.  DC 

WHEN: 

November  18  at  9:30  a.m. 

WHERE: 

National  Archives  Theater. 

8th  and  Pennsylvania  Avenue  NW 

Washington.  DC 

RESERVATIONS: 

Laurice  Clari(,  202-523-3419. 

NEW  YORK.  NY 

WHEN: 

December  5  at  10:00  a.m., 

WHERE: 

Room  305A,  26  Federal  Plata, 

New  York.  NY 

RESERVATIONS:  Arlene  Shapiro  or  Stephen  Colon. 

New  York  Federal  Information  Center 
212-284-4810. 


FirrSBURGH.  PA 

WHEN: 

December  8  at  1:30  p.m., 

WHERE: 

Room  2212.  William  S.  Moorehead  Federal 
Building.  lUlXJ  Liberty  Avenue, 
Pittsburgh,  PA 

RESERVATIONS: 

Pittsburgh; 
Philadelphia: 

Kenneth  (ones  or  Lydia  Shaw 
412-e44-lNFO 
215-597-1707,  1709 

Agricyltural  Itarfceting  Servfoe 

mOPOSEO  RULES 

Grapes  grown  in  California  and  imported,  432 

Agriculture  Department 

Se0  oImo  Agricultural  Maiieting  Service;  Forest  Service 

NOTICES 

Agency  infdnaaliaa  collection  activities  under  Ohffi  review. 


Ak  Force  Department 

NOTICES 

Meetings: 
Scientiflc  Advisory  Board.  448 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Emhart  Glass  Research,  Inc.  468 

Commerce  Department 

See  International  Trade  AdsBinistratioo;  Naticmal  Oceanic 
and  Atmospheric  Admimstration 

Committee  for  ttie  Implementation  of  Textile  AgreemenU 

NOTICES 

Cotton,  wool  and  man-made  textiles: 
Taiwan.  445,  447 
(2  documents) 

Consumer  Product  Safety  Commission 

RULES 

Nondiscrimination  on  basis  of  handicap  in  federally- 
conducted  programs  and  activities;  correction,  405 

Refrigerator  safety;  device  standards  for  opening  doors  from 
inside;  correction,  405 

Defense  Department 

See  Air  Force  Department;  Navy  Department;  Uniformed 
Services  University  of  the  Health  Sciences 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition  orders, 

exemption  requests,  etc.: 
Enserch  Development  Corp.,  450 
O'Brien  Energy  Systems,  451 
Oklahoma  Gas  &  Electric  Co.,  452-457 

(6  documents) 
Power  Resources,  Inc.,  458 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

449 
Grants;  availability,  etc.: 
Parent  training  and  information  program,  450 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal  Energy 
Regulatory  Commission 
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Environmental  Protection  Agency 

PROPOSED  RULES 

Water  pollution  control: 
Ocean  dumping;  site  designations — 
Atlantic  Ocean;  Femandina  Beach,  FL.  438 
NOTICES 

Grants,  State  and  local  assistance: 
Underground  injection  control  program;  water  source 
protection,  462 
Meetings: 

Science  Advisory  Board,  463 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  approvals,  463,  464 
(2  dociunents) 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  directives: 
Cessna,  435 

Federal  Communications  Commission 

RULES 

Common  carrier  services,  etc.: 
Cellular  radio,  private  land  mobile  radio,  and  mobile 
satellite  services,  etc. 
Correction,  417 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  482^ 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Arizona  Public  Service  Co,  et  al.,  460 
Natural  Gas  Policy  Act: 
Pipeline  decontrol;  waivers,  rehearings,  clarifications,  eta, 
461 
(2  documents) 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  483 

Federal  Reeerve  System 

NOTICES 

Meetings;  Sunshine  Act,  482 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Lindale  National  Bancshares,  Inc.,  464 

Mt.  Vernon  Bancorp,  Inc.,  465 

Food  and  Drug  Admlniatration 

RULES 

Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 
Di-n-alkyl(C8-ClO}dimethylamonium  chloride,  n-alkyl- 
(Cl2-Cl8)benzyldimethylammonium  chloride,  etc.. 
406 
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Forest  Servic* 

NOTICES 

Environmental  statements:  availability,  etc.: 
Dixie  National  Forest.  UT.  444 

Healtti  and  Human  Services  DefMitment 

See  Food  and  Drug  Administration 


See  Land  Management  Bureau:  National  Park  Service 
Internal  Revenue  Service 

RULES 

Income  taxes: 
Election  to  expense  certain  depreciable  business  assets, 
409 
TOOM>SEORULES 

income  taxes: 
Partnership  expenses;  allocation  and  apportionment,  438 

International  Trade  Adminietration 

RULES 

Export  licensing: 
Commodity  control  list — 
Analytical  instruments  controlled  under  1565A; 

clarification  of  validated  license  requirement,  405 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

CSX  Transportation,  Inc..  467 
Railroad  services  abandonment: 

CSX  Transportation.  Inc.  467 

Justice  Department 

See  also  Antitrust  Division 

RULES 

Voting  Rights  Act;  Section  5,^  administration  procedures,  486 

LalMr  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

RULES 

Minerals  management: 
Coal,  oil  and  gas,  etc.;  lease  qualifications 
Correction,  415 

NOTICES 

Environmental  statements;  availability,  etc.: 

Rock  Springs  District.  WY,  465 
Meetings: 

Idaho  Falls  District  Grazing  Advisory  Board,  465 

Mine  Safety  and  Healtti  Federal  Review  Commleslon 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Communications  System 

NOTICES 
Meetings: 
National  Security  Telecommunications  Advisory 
Committee,  471 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Foreign  fishing — 
Fee  schedule,  417  \ 

Gulf  of  Alaska  groundfish,  etc.,  422 


UM  I 


PROPOSED  RULES 

Fishery  conservation  and  management: 

Western  Pacific  spiny  lobster,  442 
NOTICES 
Marine  mammals: 

Commercial  Hshing  operations — 
Taking  incidental  to  commercial  fuhing  operations,  444 

National  Park  Service 

NOTICES 

Meetings: 
Grand  Canyon  National  Park,  AZ:  water  sale  to  Tusayan, 

AZ,  466 
Martin  Luther  King,  Jr.,  National  Historic  Site  and 

Preservation  District  Advisory  Commission,  466 
Upper  Delaware  Citizens  Advisory  Council,  466 
National  Register  of  Historic  Places: 
Pending  nominations — 
California  et  al.,  467 

Navy  Department 

NOTICES 

Performance  of  commercial  activities;  announcement  of 
program  cost  studies.  449 

Nuclear  Regulatory  Commission  ' 

RULES 

Radioactive  waste,  low-level;  alternate  methods  of  disposal; 
technical  position  statement,  397 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Carolina  Power  ft  Light  Co.,  471 
General  Public  Utilities  Nuclear  Corp.  et  al.,  473 
Metropolitan  Edison  Co.  et  al.,  478 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc.:  | 

Arizona,  468 
Nevada,  468 
Oregon,  469 
Washington,  470 

Personnel  Management  Office 

RULES 

Voting  rights  program: 

Arizona,  416 
NOTICES 
Excepted  service: 

Schedules  A,  B,  and  C:  postitons  placed  or  revoked — 
Updated,  478 

Postal  Service 

NOTICES 

Privacy  Act: 
Computer  matching  program,  480 

Presidential  Documents 

EXECUTIVE  ORDERS 

Committees:  establishment,  renewals,  terminations,  etc.: 
President's  Advisory  Committee  on  Mediation  and 
Conciliation  |EO  12579),  515 

Government  employees: 
Pay  and  allowances:  rates  (EO  12578),  505 

AOtMNISTRATIVE  ORDERS 

Generalized  System  of  Preferences:  determinations 
(Memorandum  of  January  2, 1987),  389 


Pul>le  Health  Service 

See  Food  and  Drug  Administration 

ReverHie  Sharing  Office 

RULES 

Financial  assistance  to  local  governments: 
National  Reserve  Fund  establishment,  etc.,  414 

SmaH  Business  Administration 

RULES 

Small  business  size  standards: 
j  j       Standard  Industrial  Classification  System;  size 

^  •:t'L|;,.K.     compatibility.  397 

Textile  Agreements  Impiementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
,  Agreements 


TriMtsportation  Department 

See  also  Federal  Aviation  Administration 
NOTICES 

Aviation  proceedings: 
Hearings,  etc.^ — 

Independent  Air,  Inc.,  481 

Jet  24  International  Airways,  481 

Lake  Coastal  Airlines.  Inc..  481 

Treasury  DefMrtment 

See  Internal  Revenue  Service;  Revenue  Sharing  Office 

Untformed  Services  University  of  the  Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act.  483 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Justice.  Attorney  General.  486 

Part  III 

The  President,  505 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  FERIOOS— 
JANIIAflY1M7 

Correction 

In  the  table  of  effective  dates  and  time  periods  appear 
ing  in  the  Reader  Aids  section  of  the  Fedacal  Ragiatar  of 
Friday.  January  2. 1987.  make  the  following  correction:  In 
the  ent^  for  January  TO,  the  90th  day  after  publication 
ithould  have  read  "April  20". 


sera 


UM  I 


J«t  2,  1987 

12462  (Amended  tiy 
EO  12579) 

12498  (Superseded  by 
EO  12578) 

389 

515 

-..505 

12578. 

12579. 

rera 

825              

944....         

locra 

61 

..-505 

515 

432 

- 432 

397 

13  era 

121 

14  era 

39 - 

- 397 

- 435 

IS  era 

399„ 

18  era 

1034 

405 

405 

175a 

21  era 

178. 

28  era 

1 

405 

408 

409 

i..„ 

- 438 

28  era 

51 „ 

31  era 

51 

486 

414 

40  era 

228. 

, 438 

43  era 

3400 

415 

3470 

415 

48  era 

801 

47  era 

9                                 

416 

417 

15 

22 

25 „ 

417 

417 

417 

90 

417 

SO  era 

61 1  (2  documanto). 

672. 

675... _ 

417. 

422 

- 422 

422 

e61..„ 

442 

Federal  Register 

Vol.  62,  No.  3 

Tuesday,  January  6,  1987 


Title  3— 

The  President 
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Presidential  Documents 


Memorandum  of  January  2,  1967     ' 

Actions  Concerning  the  Generalized  System  of  Preferences 


Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  sections  502(b)(8)  and  504  of  the  Trade  Act  of  1974.  as  amended 
(the  Act)  (19  U.S.C.  2462(b)(8)  and  2464).  I  am  hereby  acting  to  modify  the 
application  of  duty-free  treatment  under  the  Generalized  System  of  Prefer- 
ences (GSP)  currently  being  afforded  to  certain  beneficiary  developing  coun- 
tries, and  to  make  findings  concerning  steps  by  certain  beneficiary  developing 
countries  to  afford  internationally  recognized  worker  rights  to  workers  in  such 
countries. 

Specifically,  I  have  determined,  under  the  provisions  of  section  504(c)(2)  of  the 
Act  and  after  taking  into  account  the  factors  listed  in  sections  501  and  502(c) 
of  the  Act  (19  U.S.C.  2461  and  2462(c)).  that  certain  beneficiary  developing 
countries  have  demonstrated  a  sufficient  degree  of  competitiveness  (relative 
to  other  beneficiary  developing  countries)  with  respect  to  particular  eligible 
articles  that  section  504(c)(2)(B)  should  apply  to  such  articles.  Such  countries 
are  enumerated  in  Annex  A  opposite  the  Tariff  Schedules  of  the  United  States 
(TSUS)  items  applicable  to  each  article. 

Second,  under  the  terms  of  section  504(c)(3)  of  the  Act,  I  am  hereby  waiving 
the  application  of  section  504(c)  with  respect  to  particular  eligible  articles 
from  specified  beneficiary  developing  countries.  I  have  received  the  advice  of 
the  United  States  International  Trade  Commission  as  to  any  industries  in  the 
United  States  which  would  likely  be  adversely  affected  by  such  waivers,  and  I 
have  determined,  based  on  that  advice  and  on  the  considerations  described  in 
sections  501  and  502(c)  of  the  Act,  that  such  waivers  are  in  the  national 
economic  interest  of  the  United  States.  The  countries  to  be  afforded  such 
waivers  for  particular  eligible  articles  are  enumerated  in  Annex  B  opposite  the 
TSUS  items  applicable  to  each  article. 

Finally,  after  considering  various  private  sector  requests  for  review  concern- 
ing worker  rights  in  certain  beneficiary  developing  countries,  and  in  accord- 
ance with  section  502(b)(8)  of  the  Act,  I  have  determined  that  the  following 
beneficiary  developing  countries  have  taken  or  are  taking  steps  to  afford 
internationally  recognized  worker  rights  (as  defined  in  section  502(a)(4)  of  the 
Act):  Guatemala,  Haiti,  the  Republic  of  Korea,  the  Philippines.  Suriname. 
Taiwan,  and  Zaire.  However.  I  have  determined  that  Romania.  Paraguay,  and 
Nicaragua,  previously  designated  as  beneficiary  developing  countries,  are  not 
taking  steps  to  afford  such  internationally  recognized  worker  rights.  Therefore, 
I  intend  to  notify  the  Congress  of  the  United  States  of  my  intention  to  remove 
Romania  and  Nicaragua  from  the  list  of  designated  beneficiary  developing 
countries  for  purposes  of  the  GSP,  and  to  suspend  the  GSP  eligibility  of 
Paraguay.  Finally,  I  am  continuing  to  review  the  status  of  such  worker  rights  in 
another  beneficiary  developing  country,  Chile. 

These  determinations  shall  be  published  in  the  Federal  Register. 


Billing  code  319S-01-M 


THE  WHITE  HOUSE, 
Washington,  January  2,  1987. 


a 


cr\/<j)SL^ 


\  <jL_a<ja^o — . 


TSUS 


Federal  Register  /  Vol.  52,  No.  3  /  Tuesday,  January  6, 1987  /  Presidential  Documents 


nTiieii  n 


Determination  of  Sufficient   Competitiveness 


Federal  Rapater  /  Vok  52,  fig  3  /  Tuesday.  JttBuary  ».  HB7  /  PresideBliat  DbcMitents 


391 


-2- 


Countr]f 


TSUS 


Country 


107.78 

Taiwan 

121.54 

An;efrtif»« 

130.32 

Argentina 

131.20 

Argentina 

135.30 

Mevie9 

137. OA 

Mexico 

141.98 

Mexico 

146. XZ 

Argentina 

148.30 

Mexico 

149,50 

Mexico 

15Z.54 

ivasit 

166.40 

Mexico 

167.05 

Mexico 

16S.98 

Mexico 

191.21pt. 

0»Itari>U  1/ 

2M.91 

Mexico 

203.66 

Taivaa 

206.30 

TftifMa 

222.50 

Tsiwm 

240.14 

Taiwan 

243.20 

Irasil 

2*5.00 

Mexico 

315.25 

Mexico 

337.40 

Hong  Kong 
Rep.  of  Korea 

355.81 

Taiwan 

360.61 

Hong  Kong 
Taiwan 

402.12 

Brasil 

406.96 

teaxil 

407.19 

Bcaril 

400.72 

Rep>.  of  KcMTca 

Taiwan 

413.24 

Rep.  of  Korea 

416.45 

Taiwan 

418.10 

Brazil 

420.60 

Mexico 

421.06 

Taiwan 

425.82 

Brazil 

427.84 

Brazil 

428.58 

Brazil 

437.57 

Mexico 

439. 50 

Singapore 

445.42 

Taiwan 

445.46 

Mexico 

490.94 

Brasil 

1 

511.64 

Mexico 

515.61 

Mexico 

515.64 

Mexico 

517.24 

Brazil 

520.31 

Brazil 

520.61 

Brazil 

532.21 

■ep.  of  Korea 
Taiwan 

534.11 

Taiwan 

334.91 

Taiwan 

i 

535.12 

Mexico 

535.31 

Brazil 

540.21 

Mexico 

542.77 

Hexico 

544.51 

Taiwan 

545.53 

Taiwan 

545.67 

Taiwan 

547.37 

T)iiwan 

1 

606.37 

Brazil 

606.44 

Brazil 

609,14 

Brazil 

610. 65 

Rep.  of 

Korea 

610.70 

T^iiwan 

610.74 

Hep.  of 
Tkiwan 

Korea 

610.8a 

Rltp.  of 
Taiwan 

Korea 

610.88 

Ta  iwan 

6k2.03 

Mexico 

6L2.62 

Brazil 

613.10 

Taiwan 

626 .40 

Mexico 

632.42 

Brazil 

642.17 

Rep.   of 

Korea 

642.45 

Mexico 

646.30 

Rep.  of 

Korea 

646.65 

Taiwan 

TSUS 


Country 


6!»6.72 

Taiwan 

646.92 

Taiwan 

646.95 

Taiwan 

646.97 

Taiwan 

647.03 

Taiwan 

647.05 

Taiwan 

Hong  Kong 

648.80 

i 

Rep.  of 
Taiwan 

Korea 

648.85 

Rep.   of  Korea 

Taiwan 

648.89 

Taiwan 

648.93 

Taiwan 

648.95 

Ta  iwan 

649.37 

Taiwan 

650.21 

Taiwan 

650.89 

Hong  Kong 

651.23 

Taiwan 

651.31 

Taiwan 

651.37 

Hong  Kong 

651.46 

Rep.  of 

Korea 

Hong  Kong 

651,48 

Rep.  of 
Taiwan 

Korea 

651.55 

Taiwan 

652.03 

Rep.   of 

Korea 

652.24 

Taiwan 

653.00 

Rep.   of 

Korea 

653.35 

Taiwan 

653.37 

Taiwan 

653.38 

Taiwan 

653.48 

Taiwan 

653.52 

Taiwan 

* 

653.94 

Rep.   of 

Korea 

653.96 

Taiwan 

654.00 

Taiwan 

654.08 

Taiwan 

654.25 

Taiwan 

654.30 

Taiwan 

654.35 

Taiwan 

654.45 

Rep.  of 
Taiwan 

Korea 

654.60 

Hong  Kong 

Taiwan 

TSUS 

654.70 
654.75 
656.15 
657.35 
657.40 
660.42 

660.67 

660.71 
660.97 
661.06 
661.09 
661.20 
661.35 
661.67 

661.94 

662.15 
664.08 

664.10 

672.16 

674.34 

674.35 
674.42 
676.15 

676.20 

676.30 
676.56 
678.50 
680.14 
680.19 

683.01 

683.12 


Country 

Hong  Kong 

Taiwan 

Mexico 

Taiwan 

Taiwan 

Brazil 

Brazil 
Mexico 

Brazil 

Singapore 

Mexico 

Singapore 

Mexico 

Rep.  of  Korea 

Brazil 

Hong  Kong 
Taiwan 

Argentina 
Brazil 

Mexico 
Taiwan 

Taiwan 

Rep.  of  Korea 
Taiwan 

Taiwan 
Taiwan 
Rep.  of  Korea 

Rep.  of  Korea 
Taiwan 

Hong  Kong 
Taiwan 
Brazil 
Taiwan 
Ta  iwan 

Rep.  of  Korea 
Taiwan 

Mexico 


1/  Includes    192.2110,    192.2120,    192.2130,    192.2I40,    192.2150  and   192.2160. 
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TSUS 

683.70 

683.80 

684.10 

684.40pt, 

684.48 

684.53 
684.55 
684.70 
685.06 

685.14 

685.18 

685.22 

685.32 

685.39 

685.40 

685.70 
686.18 
686.90 
688.18 

688.34 

688.41 

688.42 


Country 

Hong  Kong 
Taiwan 

Hong  Kong 

Hong  Kong 
Taitran 

Hong  Kong   \J 

Taiwan 

Taitian 

Taiwan 

Rep.  of  Korea 

Taiwan 

Rep.   of  Korea 
Taiwan 

Rep.  of  Korea 

Hong  Kong 
Rep.  of  Korea 

Mexico 
Taiwan 

Hong  Kong 
Rep.  of  Korea 

Hong  Kong 
Taiwan 

Hong  Kong 

Tai%»n 

Rep.   of  Korea 

Taiwan 

Hong  Kong 
Taiwan 

Hong  Kong 

Mexico 

Rep.   of  Korea 


TSUS 


Country 


692.32 

Rep.   of  Korea 

692.60 

Taiwan 

703.72 

Taiwan 

705.82 

Ta  iwan 

705.83 

Taiwan 

706.61 

Taiwan 

708.47 

Hong  Kong 

711.31 

Brazil 

712.49 

Brazil 

Hong  Kong 

722.08 

Rep.  of  Korea 

Taiwan 

722.11 

Hong  Kong 

Rep.  of  Korea 

723.30 

Brazil 

724.45 

Hong  Kong 

Mexico 

725.01 

Rep.  of  Korea 

725.03 

Rep.   of  Korea 

725.32 

Taiwan 

725.46 

Rep.  of  Korea 

726.25 

Taiwan 

727.11 

Taiwan 

727.15 

Taiwan 

727.23 

Taiwan 

727.25 

Taiwan 

727.29 

Taiwan 

Yugoslavia 

727.35 

Taiwan 

727.40 

Taiwan 

727.47 

Taiwan 

727.59 

Taiwan 

727.65 

Ta  iwan 

727.86 

Taiwan 

730.29 

Brazil 

730.94 

Rep.  of  Korea 

731.70 

Taiwan 

732.52 

Ta  iwan 

732.62 

Taiwan 

1/   Includes  684.4010  and   684.4015. 
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TSUS 


Country 


TSOS 


Oowntry 


734.15 

Taiwan 

734.20 

Taiwan 

734.25 
734.42 

Hong  Kong 
Brazil 

734.77 

Rep.   of  Korea 

734.88 

Taiwan 

734.91 

Tai%ian 

735.09 

Rep.  of  Korea. 
Taiwan 

735.10 

Taiwan 

735.20 

Rep.  of  Korea 

737.15 
737.42 

Hong  Kong. 
Rep.  of  Korea 

737.65 

Taiwan 

737.80 
737.95 

Hong  Kong 
Mexico 

740.11 
740.12 
740.13 
740.14 
740.38 

Hong  Kong 
Hong  Koag 
Hong  Kong 
Hong  Koag 
Rep.   of  Korea 

741.50 
745.45 

Hong  Kong 
Taiwan 

745.68 

Taiwan 

748.55 

Taiwan 

750.20 

Taiwan 

750.40 

Hong  Kong 

750.45 

Rep.  of  Korea 
Taiwan 

750.47 

Taiwan 

750.65 

Rep.   of  Korea 
Taiwan 

750.70 

Taiwan 

755.25 
770.40 

Hong  Kong 
Mexico 

771.41 

Taiwan 

772.06 

Taiwan 

772.15pt. 
772.20 

Hong  Kong   \J 
Taiwan 

772.51 

Taiwan 

772.60 

772.80 

772.95 

772.97 

773.05 

773.10 

774.45 

774.50 

774.55pt 

790.10 

790.55 

790.60 

791.19 

791.27 

791.28 

791.60 


Rep.  of  Korea 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Hong  Kong 

Taiwan 

Hong  Kong  TJ 

Taiwan 

Taiwan 

Taiwan 

Argentina 

Brazil 

Brazil 

Taiwan 


\J  Excludes  picture   frames. 

y  Includes   774.5505,    774.5510,    774.5515,    774.5517,    774.5520, 
and   774.5525. 
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TSUS 


Country 


107.48 

Uruguay 

131.35 

Thailand 

137.88 

Colombia 

140.14 

Thailand 

146.44 

Philippines 

147.54 

Coloobia 

155.20 

Colombia 

Philippines 

192.17 

^^lombia 

206.60 

Taiwan 

207.00 

Taiwan  1/ 

222.42 

Philippines 

222.44 

Philippines 

222.64 

Philippines 

240.38 

Philippines 

355.81 

Colombia 

386.13pt. 

Taiwan  2/ 

389.61 

Macau 

455.18 

Colombia 

455.20 

Colombia 

490.24 

Malaysia 
Philippines 

534.87 

Taiwan 

534.94 

Taiwan 

622.25 

Malaysia 

652.70 

Rep.  of  Korea 

676.15 

Singapore 

676.30 

Singapore 

676.56 

Malaysia 

Singapore 

684.10 

Singapore 

684.15 

Singapore 

.\nnex  B 
Competitive  Need  Waivers 

TSUS 

684.58 

685.14 

685.25 
685.28 

t  685.32 

685.39 
685.40 

685.70 

685.90 

687.30 

688.42 

709.27 
713.17 
724.45 

725.05 

727.11 
727.13 
734.20 

734.54 


Country 

Hong  Kong 
Singapore 

Malaysia 
Singapore 

Hong^  Kong 
Singapore 

Hong  Kong 
Malaysia 
Singapore  V 

Singapore 
Singapore 

Malaysia 
Singapore  kj 

Hong  Kong 
Singapore 

Malaysia 

Singapore 
Thailand 

Singapore 
Rep.  of  Korea 
Hong  Kong 

Rep.  of  Korea 
Taiwan 

Philippines 
Philippines 
Hong  Kong 

Rep.  of  Korea 
Ta  iwan 


\J   207.0020-wood  Christmas  ornaments  only. 
Ij   386. 1343pt .-wall  banners  only. 

y   Includes  685.3260  and  685.3262  only,  for  Singapore. 
4/  Includes  685.7002,  685.7004,  685.7010,  685.7015,  685.7020,  685.7025, 
and  685.7080  for  Singapore  only. 
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TSUS 
737.07 

737.15 

737.21 
737.23 

737.28 

737.30 
737.35 

737.40 

737.47 
737.49 


Country 

Hong  Kong 

Macau 

Rep.  of  Korea  5^/ 

Taiwan  5^/ 

Hong  Kong 

Rep.  of  Korea 
Taiwan 

Rep.  of  Korea 
Taiwan 

Hong  Kong 
Taiwan 

Rep.  of  Korea 

Hong  Kong 
Rep.  of  Korea 
Taiwan 

Rep.  of  Korea 

Hong  Kong 
Taiwan 


TSUS 

737.51 
737.60 
737.80 


737.95pt, 


740.05 

740.38pt, 

748.20 

748.21 

756.04 

772.15pt, 

772.95 

774.55pt, 

792.50 


Country 

Rep.   of  Korea 
Hong  Kong 
Macau 

Hong  Kong  hj 
Macau  TJ 
Rep.   of  Korea  TJ 
Taiwan  TJ 

Thailand 
Hong  Kong  8^/ 
Taiwan 
Taiwan 
Philippines 

Hong  Kong  V 
Taiwan  9/ 

Hong  Kong 
Hong  Kong  10/ 
Philippines 


5/  737.1560  only,  for  Republic  of  Korea  and  Taiwan. 

6/  737.9525  only  for  Hong  Kong. 

7/  737.9555  only  for  Macau,  Republic  of  Korea  and  Taiwan. 

y   Watch  bracelet  sets  valued  at  less  than  $12  per  dozen. 

9/  Plastic  picture  frames  only. 

\^l   774.5580  and  774.5585  only. 

|FR  Doc.  87-262 
Filed  1-2-87:  3i7  pm| 
Billing  code  319&-01-C 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appNcaMity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  «vhich  is 
published  under  50  titles  pursuant  to  44 
use.   1510 

The  Code  of  Federal  Regulations  is  sold 
bi  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

W60K. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  61 

Tachnical  Position  StatMnent  on 
Ucansing  of  Attamative  Mathods  of 
Disposal  for  Low-Laval  Radioactiva 
Waata 

AOCNCV:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Availability. 

summary:  This  technical  position 
statement  identifies  and  describes 
specific  alternative  methods  of  disposal 
currently  being  considered  as 
alternatives  to  shallow  land  burial, 
provides  general  guidance  on  these 
methods  of  disposal,  and  recommends 
procedures  that  will  improve  and 
simplify  the  licensing  process.  The 
statement  provides  answers  to  certain 
questions  that  have  arisen  regarding  the 
applicability  of  10  CFR  Part  61  to  near- 
surface  disposal  of  waste,  using 
methods  that  incorporate  engineered 
barriers  or  structures,  and  other 
alternatives  to  conventional  shallow 
land  burial  disposal  practices.  This 
position  also  identifies  a  recently 
published  NRC  contractor  report  that 
addresses  the  applicability  of  10  CFR 
Part  61  to  a  range  of  generic  disposal 
concepts  and  which  provides  technical 
guidance  that  the  staff  intends  to  use  for 
these  concepts. 

As  a  result  of  comments  received  on 
the  published  draft  of  this  position  (51 
FR  7806.  March  6. 1986)  as  well  as  input 
at  workshops  and  State  meetings,  the 
NRC  has  decided  to  focus  on  alternative 
methods  that  utilize  engineering 
material  with  earthen  cover  (for 
example,  below-ground  vaults  and 
earth-mounded  concrete  bunkers). 
Consequently,  NRC  will  expend  minimal 
resources  on  above  ground  vaults  and 
mined  cavities.  This  position  statement 


combined  with  the  above  mentioned 
NRC  contractor  report  fulfills  the 
requirements  of  section  8(a]  of  Pub.  L 
99-240.  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act 
(LLRWPAA)ofl985. 
ADONCSS:  Copies  of  NUREG-1241  may 
be  purchased  by  calling  the  U.S. 
Government  Printing  C^ce  on  (202) 
275-2060  or  2171  or  by  writing  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  ATTN:  Ann 
Butler,  P.O.  Box  37082,  Washington,  DC 
20013-7082. 

FOR  FURTHCII  INFORMATION  CONTACT: 

Clayton  L  Pittiglio,  )r.,  Low-Level  Waste 
and  Uranium  Recovery  Projects  Branch, 
Division  of  Waste  Management,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  (301)  427-4793. 

Dated  at  Silver  Spring,  Maryland,  this  4th 
day  of  December  1986. 

For  the  Nuclear  Regulatory  Commission. 
Malcolm  R.  Knapp, 

Branch  Chief,  Low-Level  Waste  and  Uranium 
Recovery  Projects  Branch.Division  of  Waste 
Management  Off  ice  of  Nuclear  Material 
Safety  and  Safeguards. 
(PR  Doc.  87-77  Filed  1-5-87;  8:45  am] 
numo  cooc  7s«>-oi-m 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Businass  Siza  Standards; 
Modification  of  Siza  Standards  To 
Maka  Existing  Size  Standards 
Compatibia  With  New  Standard 
Industrial  Classification  System  (SIC) 

AQENCV:  Small  Business  Administration 
(SBA). 

action:  Emergency  Interim  Final  Rule. 

SIMIMARV:  The  SBA  is  modifying  its  size 
standards  to  conform  with  the  newly 
revised  SIC  system  which  has  been 
revised  by  the  Office  of  Management 
and  Budget  (OMB),  efffective  January  1, 
1987.  This  is  necessary  so  that  the  SBA 
officials,  Federal  procurement 
personnel,  and  other  users  of  size 
standards  will  have  size  standards 
which  correspond  to  the  new  SIC 
system  and  thus  be  able  to  determine 
which  firms  are  small  businesses.  The 
SBA's  intent  is  to  make  its  size 
standards  compatible  with  the  new  SIC 


system,  not  to  initiate  any  size 
standards  changes. 

At  the  same  time,  the  SBA  is  inviting 
comments  on  the  suitability  of  these 
emergency  interim  standards  becoming 
final  size  standards,  or  whether  further 
changes  are  desirable. 
DATES:  Effective  January  1, 1987. 
Comments  on  interim  standards 
becoming  final  should  be  submitted  by 
March  9, 1987. 

ADDRESSES:  Address  conmients  to: 
Harvey  D.  Bronstein,  Economist.  Size 
Standards  Staff,  Small  Business 
Administration,  1441  L  Street.  NW., 
Room  601,  Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Odendahl,  Size  Standards  Staff. 
(202)  653-6373. 

SUPPLEMENTARY  INFORMATION:  Effective 
January  1, 1987,  the  U.S.  Office  of 
Management  and  Budget,  Executive 
Office  of  the  President,  will  put  into 
effect  a  revision  of  the  Standard 
Industrial  Classification  System.  (See 
the  OMB's  notice  in  the  Federal 
Register,  51  FR  3517a  October  1, 1986.) 
This  extensively  modifies  the  system 
which  had  been  used  since  1972.  The 
SBA  follows  this  system  for  size 
standards,  and  size  standards  are  used 
for  deciding  which  firms  are  eligible  as 
small  businesses  for  Federal 
procurements  set  aside  for  small 
business,  the  SBA's  financing  and  other 
programs.  The  new  SIC  system  will  be 
used  extensively  by  procurement 
officials  to  categorize  contracts.  Some 
new  4-digit  industries  have  been 
created,  and  the  coverages  of  others 
have  undergone  important  changes. 
Therefore,  the  size  standards  need  to  be 
redesignated  to  correspond  with  the 
new  SIC  system. 

This  interim  final  rule  is  effective 
January  1, 1987.  For  Government 
contracting  purposes,  whether  with 
respect  to  small  business  set-aside  or 
section  8(a)  procurements,  the  rule  will 
apply  to  solicitations  issued  on  or  after 
January  1, 1987.  For  financial  assistance 
other  than  disaster  assistance  (but 
including  section  8(a)  program  eligibility 
matters)  the  rule  will  apply  to 
applications  dated  on  or  after  January  1. 
1987.  For  disaster  financial  assistance, 
the  rule  will  apply  to  disasters 
commencing  on  or  after  January  1, 1987. 

The  SBA  is  taking  this  action  on  an 
emergency  interim  final  rule  basis 
because  of  the  necessity  of  having  size 
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standards  correspondii^  Is  tke  aeav  SC 
codes  in  place  by  the  date  of  the  SIC 
revision  (January  1, 1987).  In  order  to 
implement  the  new  size  standards  by 
January  1. 1987,  the  SBA  finds  it 
impractical  to  follow  the  nsual 
procedures  under  the  Administrative 
Procedure  Act,  the  Regulatory  Flexib9!ty 
Act  and  Executive  Order  12291.  As  this 
rule  is  psblished  on  an  intei  iiii  basis,  the 
SBA  will  consider  changes  in  a 
anbacqaenrt  finai  mie,  and  invites 
ooaunents  on  the  reitsed  standards. 
Such  comments  skotdd  include 
informotioB  or  data  on  the  iadoatoy 
stnictuM  of  Bcw  indtBtnes.  or  oa 
coraponeats  transferred  fram  or 
remaining  in  old  industries.  CoaiBenta 
are  not  solicited  on  those  indnatrira  for 
which  no  size  standards  previously 
existed,  or  oo  unrevised  industries. 

Nonxwlly.  in  establishing  size 
standards,  the  SBA  relies  heevily  on 
economic  statistics  describing  the 
stroctnre  of  each  industry  (see  13  CFR 
121.1).  Because  statistical  collectioo 
organizations,  such  as  the  Census 
Bareaa.  will  not  begin  te  iesoe  statistics 
based  on  the  new  SIC  system  for  some 
yeaia,  the  SBA  has  devised  the 
folloiving  metfaod  to  detennine 
equivalent  siae  standards  for  the  new  4- 
difil  SICa.  The  aiethod  relies  on  drree 
decision  ndcs  to  convert  from  the  old 
SUl  codes  to  new  equivaleRtB.  These 
are: 

Dedskm  Kula  1 

A  new  or  revised  SiC  code  is  fonaed 
froiB  all  or  one  or  oxxe  compoDenta,  of 
one  old  SIC  code.  (This  indades 
unchanged  industriea  renuaibered  with 
a  aew  code.)  In  diese  cases,  aae  Ibe 
saate  size  standanl  asaociatad  aritfa  tfae 
old  SIC  code. 

1967  SIC  Manual— Indaatries  to  Which 

This  Rule  Was  Applied  (172): 

0273. 0279, 1221. 1222. 1231. 1611.  2032. 
2034.  2038.  2047.  2053.  20S4. 2096.  2e8a 
2321.  2326^  2421.  2480,  259a  2631.  2866. 
2671,  2672,  2673,  2874,  2675.  2676.  2877. 
2678. 2754.  2835,  2836,  2889,  3052.  3053. 
3061.  3061. 3083,  3084,  3886. 3086.  3087. 


3088.  3089.  3363.  3365.  3366.  3369.  3431 
3442.  3444.  3469,  3491.  3494,  3536,  3543, 
3549,  3555.  3556.  3561,  3566,  3569,  3571, 
3572,  3577.  3578,  3596.  3599,  3613.  3663. 
3660,  3672,  3679.  3728.  3821,  3827.  3844, 
3845,  421Z  4213.  4412.  4432.  4491.  4492, 
4493,  4522.  4724.  472S.  4729.  4812. 46131 
4833.  <8Ba  5D13.  5032.  5033.  503a  5044. 
5045.  5046.  5047.  5048.  504a  5063.  5091. 
5092.  51B2.  Siea  5192.  5193,  5109.  5311. 
5561.  5731.  5735.  5736,  5932.  598S,  5995. 
6029,  7291,  7299.  7322.  7323.  733S.  7336, 
7338,  7352.  7353.  7359,  7371.  7373.  7374. 
7375,  T878. 73T7.  737B,  7379,  7381.  7382, 
7383,  7384,  7514.  7S15.  7S33,  7536,  7537, 

7530.  ran.  twt,  ans,  8(M9,  8052.  sosg, 

8082,  8092.  8093.  8099.  8399.  8711.  8712. 
8713.  8721.  iTSl,  8732,  8733,  8734,  8741. 
•74Z  8748.  8>'44,  8748. 

Dedsion  Rule  2 

A  new  or  revised  SiC  oode  is  fonaed 
boas  oooipfuieots  ia  whole  or  in  part  of 
two  old  SIC  cadea.  In  audi  cases,  if  the 
two  oorapeaents  eadi  have  a  conuaoo 
size  standard,  appfy  that  siae  standard 
to  the  aew  SIC  code. 

If  the  coaponents  have  different  size 
standards,  use  the  size  standard  of  the 
most  dominant  component  (as  measured 
by  sales  or  value  of  sfalpmeats).  unless 
the  dollar  volume  of  Federal 
Government  procurement  is  important 
In  such  cases,  the  dominant  component 
in  procufeHient  voltmie  takes 
precedence. 

1987  SIC  Manual— Industiiet  to  wkicii 
This  RaJe  Was  Applied  (WO/: 

0181.  0182.  0721.  0722,  0723, 0724. 1241, 

162a  1771,  aans,  204a  aos*.  2091. 22sa 

2281.  2282,  2284.  2322,  2325,  2353.  236a 
2*11.  2431.  2SZr  2542.  2821,  2867,  2679, 
2750,  2819,  3082,  3264,  3364.  3423.  3432. 
3492,  3531.  3537,  3548,  3585,  3567.  3575, 
3579,  3585,  3593.  3639.  3641.  3661.  3805^ 
3699.  381Z  3828.  3865.  3909,  4173.  4215. 
4226,  4449.  4482.  4489.  4512.  4513. 4581. 
4731.  4741.  4785.  4841.  495a  5015.  506S. 
5084.  5131.  5159,  5399.  5421.  5461.  SSOa 
5632,  5734.  5999.  8035,  6411,  6531,  7334. 
734a  7363.  7372.  736a  7521.  7532.  7812. 
7822.  7999.  8011,  8021,  8111,  8249,  8322. 
8412.8422. 


A  new  or  revised  SIC  code  is  formed 
from  three  or  more  older  SIC  codes,  or 
components  of  SIC  codes.  In  this  case, 
use  the  size  standard  of  the  most 
dominant  components  of  the  former 
indnstries  as  measured  iu  sales,  unless 
the  dollar  volume  of  Covenunent 
procurament  is  a  sigailicant 
consideration.  (As  in  Rule  2  above,  the 
industry  or  induatries  repreaentisig  Ibe 
greater  volume  of  procurement  takes 
firacedefioe  qmci  the  sales  comparison.) 
If  each  of  the  older  industries  has  a 
common  size  standard,  apply  that 
common  standard  to  the  new  SIC  code. 

MfTSiC  Manual — fnduatrfes  to  which 
This  Rule  Was  AppLed  {27Js 

0831. 1099. 145a  147a  1499,  2888,  2273, 
2299.  2493,  2611,  2796,  3069,  3339,  344a 
3559.  3594,  3625,  3671,  3829.  4424,  4481. 
4499.  6021.  6022.  603^  72ia  7901. 

The  piirpoac  of  this  iateriai  ftaal  rule 
is  to  nstsMish  equivalent  size  standards 
for  the  new  SIC  system  following  the 
above  decision  rules,  it  is  not  the  SBA's 
intent  to  initiate  any  aize  standards 
changes  at  this  time;  rather  the  goal  ia  to 
convert  from  the  Conaer  SIC  systeai  to 
the  new  one. 

For  size  determination  purposes, 
protests  and  appeals,  the  SBA  and 
intocsfled  parties  aant  rely  on  the  1987 
SIC  system  and  this  emergency  interim 
flnal  falc  FoUowiag  the  public  comment 
period  pnvided  for  in  this  rule, 
adrtitiiaial  cfaangee  aiay  appear  in  tfte 
Tmal  nde.  Hw  Office  of  Msnagement 
and  Badget  expects  to  have  published 
the  1X7  SIC  Mattual  by  the  sprmg  of 
1887.  It  may  be  ordered  from  the 
Natiooal  Techaicai  lafermation  Service. 
5285  Port  Cojral  Rd.,  Springfield.  VA 
22161:  AooeBMon  f^  PB  87-100912,  @ 
$30.00. 

UnM  axaaiplea  are  based  on  that 
October  1. 198a  Fadarri  Ragiatei  notice 
in  which  Hh  final  decision  relating  to  the 
SIC  changes  waa  paUished.  Tlie 
foUoadng  tabfe  aioatrates  hew  the  SIC 
chaaaaa  affe<4  the  %tm  ctondardr. 
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2321— MW*  and  Boys'  SNM  aid  H|»i>i—  f'SMrti'' 


Ztn-*»m%  and  BoyC  UidvMar  (aO  rnn  wiplaiw  ai» 


(781)  aiHpfcmaa 


Sbrti  (SOO^aptoy- 


N.E.C.( 


Ok)  SIC  cod*  and  Wa 


IBM    Caawiaaig  and  SoanMic  InHnimanU  (part)  (S0O«n- 

ptoyw  aza  Mandaid) 
SB32-0p*cal  tnatruwann  and  Lanaaa  (pafQ  (S0O«nptavaa 


The  SBA  at  this  time  cannot 
determine  whether  or  not  this  rule 
constitutes  a  major  rule  for  the  purposes 
of  Executive  Order  1229L  The  SBA 
intends  to  publish  the  appropriate 
economic  analysis  as  part  of  the  Rnal 
rule. 

The  SBA  certifies,  pursuant  to  section 
8GB  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  608.  that  this  interim  final  rule  is 
being  pubhshed  pursuant  to  an 
emergency  for  the  reasons  indicated 
above,  and  the  ^A  is.  therefore, 
waiving  the  requirements  of  section  603 
of  the  Regulatory  Flexibility  Act.  The 
SBA  will  publish  a  final  regulatory 
analysis  when  this  rule  is  promulgated 
in  final  form.  This  rule  imposes  no  new 
reporting  or  recordkeeping  requirements 
subject  to  the  Paperwork  Reduction  Act, 
44  U.S.C,  Chapter  35. 

List  of  Subjects  in  13  CFR  Part  121 

Small  business,  Small  business  size 
standards. 

PART  121— {AMENDED] 

Accordingly.  Part  121  of  13  CFR  is 
amended  as  follows: 


1.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  Sees.  3(a)  and  5(b)(e)  of  the 
SbmU  Businesa  Ac!  15  U.S.C  63e(a)  and 
634(b)(6). 

2.  Section  121.2  is  amended  by 
redesignating  the  current  table  "Final 
Rule  Size  Standards  by  SIC  Industry." 
as  Table  2,  and  by  adding  a  new 
paragraph  (d)  and  a  new  Table  1 
entitled  *ldst  of  Revised  Size  Standards" 
to  read  as  follows: 

{121.2    (Amondad] 


(d)  The  size  standards  by  SIC  industry 
appear  in  the  two  tables,  Table  1  and 
Table  2.  Table  1  shows  only  emeiigency 
interim  final  size  standards  for  new 
industry  codes  in  the  1987  SIC  Manual 
and  those  industries  whose  coverage  or 
definition  has  changed  Table  2  contains 
all  size  standards  existing  under  the 
1972  SIC  system,  and  accordingly 
includes  all  the  unchanged  industry 
codes.  It  remains  in  effect  except  for  the 
industries  listed  in  Table  1. 

(1)  How  to  Locate  the  Relevant  Size 
Standard-  To  use  the  two  tables,  the 
following  procedure  should  be  used: 

TaUe  1.— List  of  Rerisad  Size  Standards 

A  Agriculture.  Forestry,  and  Fishing 


(i)  Using  the  1972  SIC  Manual  and  its 
1977  Supplement  locate  the  industry 
and  SIC  code  for  the  product  or  service 
under  consideration. 

(ii)  Refer  to  Table  1  below.  "List  of 
Revised  Size  Standards."  If  the  SIC  from 
ttie  1972/77  SIC  Manual  appears  in  the 
first  column,  refer  to  the  descriptive  title 
in  the  third  column  for  the  most 
appropriate  activity  (1987  SIC  industry], 
and  use  the  aize  standard  in  the  4th 
column. 

(iii)  If  the  SIC  does  not  appear  in 
Table  1,  refer  to  Table  2  to  determine 
the  size  standard. 

(iv)  Even  though  some  SIC  codes 
appear  in  both  tables,  the  listing  in 
Table  1  (Revised  Size  Standards)  takes 
precedence  over  the  listing  in  Table  Z 

(2)  Table  1  does  not  indude  revisions 
of  SICs  for  which  lU)  size  standard 
currently  exists.  In  Table  1  an  asterisk 
(*)  indicates  a  new  SIC  in  1987  not  used 
before  in  1972  (or  previously  used  for  a 
totally  different  activity,  now 
transferred  elsewhere).  In  both  Tables, 
numbers  in  the  "Size  Standard"  column 
indicate  number  of  employees;  dollar 
figures  indicate  annual  receipts  in 
millions  of  doUars  (unless  otherwise 
specified). 


1972  SIC 


otsi.. 


OSTS.. 

cm. 


or24.. 
•ns.. 


0821.0643. 
0849. 


1987  SIC 


0181 
0182 
0181 
0182 

•0273 
0279 
0721 
0722 
0723 
0724 
0721 
0722 
0723 
0724 

*0B31 


1987 


Omwwntii  ftuntTf  PpoqucM.. 


Food  Crop*  Grown  Undar  Cow.. 
\jnwKnmmt  rmmWmj  maucQ.. 


Food  Crops  Grown  Undw  Cow.. 


NXC 


Crop! 


Crop  Pripwsfeoft  SofvioM  tor  Msrtwl» 

CoOon  Ginnif»g..„ 

uop  Phnflnii  and  Protoctton— —-•«••» 
CtapHwMflng.. 


Crap  p^ti^atHjt*  SaiviOM  tor  Mirtni.. 
CoOon  Ginning.. 


ForosI  noduds.  EuMpt  TinitMr.. 


SHaaandaid 


soa 

0.S 

as 

0.S 

ai 
0.1 
as 

3.5 

S.S 

»i 

»JS 
8.S 
3.5 
S.S 
S.S 


B.  MMiIINQ 

1972  SIC 

1987  SC 

1987  DaaertpBva  8to 

SkaaimWd 

1061   1082  Md 

I8SS 

MrWftt«.MFC    iM 

1088. 

UM  I 
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B.  Mining— Continued 


O.  liMMFM.<UMNU   OonlinMct 


1972  SIC 


1111 ....._ 

•1231 

111Z  1213 

•1241 

1211 

•1222 

•1221 

1452.  1453.  1454. 

14SS 

«idl4S9. 

1472.  1473.  147«. 

1479 

1477.  «ld  1479. 

1492.  1496.  and 

1490 

1997  SIC 


1967 


Coal  Mmng  Swvices 

BMimnout  Coal  Mmmg,  Undwgnund 
Oauiwwom  and  bgraMCoal  Mmng.  ' 
Clay  and  R«Mi«a  MvwaM.  NEC 

OiaMcal  and  Fa>«la«  MMng.  NE  C. 

NE.C 


Coal 


SoaMandaid 


900 

$3.5 

aoo 


SOD 


C.  Construction 


1972  SC 


1611.. 


1629.. 
1771.. 


19B7SK: 


1629 
1629 
1771 
1611 
1629 
1629 
1771 


1997 


MM«y  Conaawcaon.  ME.C.  EMapi  Oradgiig- 


LOnCfaM  WOI*....-.- 

lligH«m  wid  S»«««  Conalrw^on. 
Haavy  Con«»ucMn.  NEC 

aadgmo — 

Concrala  IMoik — ^ 


Suaiiandaid 


S17« 

(7.0 
917.0 
9170 

99.5 

$70 


D.  Manufacturing 


1672  SIC 


2016.  3017. 
2032 


2034 

2036.. 

2047.. 

2046 
2065 

2066.. 

2001  . 
2009. 


2294 

2291 _. 

2292 

2293.  2294,  2299.. 

2321 


2322 

2327  . 
2320. 


2351,2352 
2363.2369. 

2411 

2421 


2431  . 
2492. 
2499 

2S22.. 

2542 

2599 


1967  SIC 


2611. 
2621 


2631. 
2641. 


2642. 
2643.. 


2645. 
2646 


•2015 

2091 

2032 

'2068 

2034 

•20S3 

2036 

2047 

2046 

2040 

•2066 

•2064 

2066 

2091 

2066 

'2096 

'2066 

2099 

2256 

'2273 

2261 

2282 

2284 

2261 

2262 

2264 

2299 

2256 

2299 

2321 

2322 

2322 

'2325 

'2325 

'2326 

'2353 

2369 

2411 

2411 

2421 

2431 

•2493 

'2493 

2499 

2522 

2542 

2522 

2542 

2599 

2611 

2611 

2621 

2611 

2631 

'2671 

•2672 

'2677 

•2674 

'2673 

'2675 

'2679 


1967 


Cannad  mO  CiMd  Sialoodi 

Cannad  Spaoaltaa 


CMiydmad  FiuM.  Vipalalilai,  Sot«a.. 

Ffonn  Bakary  ftoducla — 

DahydraMd  FruM.  Viaalitlii.  Soi«a- 

OegandCai  Food. 


NE-C— 
Piaparad  Faada.  N.E.C_ 
SaMad  and  Roaalad  Nula.. 
CaniacAona^  ^oducta.. 


ClioooiaAa  and  Cocoa  noducto.. 
Cannad  and  Cufod  Saalooda 


Potato  Oi^  aftd  SanHaf  Produdi.. 


Food  natiatiiiM.  N.E.C .... 

Waip  Kna  Fabric  MHt 

Catpali  and  Ruga 

Yam  Mia 


Yam  I 


TaiWa  Qooda,  NEC. ... 
WafpKMFabncMMa.. 
TaiWa  Good*.  NEC. ... 
Uan't  and  Boyt'  Shila .. 


Man'a  and  B^fi'  Undanvaar  and  NiyMMiaaf ................... 

Man'a  and  Boya'  Undaiwaaf  and  Nighiwaar — 

Man'a  and  Boya'  Saparaia  Trouaaii  and  Caaual  SMeka.. 
Man's  and  Boy*'  Soparai*  Trouaara  and  Caaual  Stack*.. 

Man*  and  Boy*'  Wo«»  CtoHwio „ - _ 

Hals.  Cap*,  and  MiMnaiy 

Omdran  »  OuKnaar.  N.E.C 

Loggng 

LOOWO - - 

^■■fffMV  am  f^awig  MHia.... — —  .  n........ 


Raconaamiad  Mood  Pioduda.. 
ReconakMad  Wood  Product*.. 
Wood  Product*.  N.E  C 


Onica  Fumdura.  E>c*p(  Wood... _ 

Patlikon*  and  Frxtura*.  Eicapl  Wood.. 

Onica  FunMur*.  Except  Wood — 

ParMnn  and  Fotura*.  Excapt  Wood.- 

Fumrtura  wid  Fnturas,  NEC -. 

Pulp  MM* - 

Pulp  Miia..„ 


Pu^MM*.. 


MM*. 


Papar  Coakng  wd  Lamkalng  lor  Pacliagihg 

Papar  Coating  and  Lammakng.  Ewapt  tar  Packagng.. 

Enwalopas 

Bagc  Uncoatad  Papar  and  Mufcii^l. 

Bags  Plastics.  Lammatad  and  Coalad 

Oia-Cul  P^wr  and  Papar  Board 

Corwanad  P^ar  Product*.  N.E.C „__ 


SOO 

aoo 

1,000 


800 


SOO 

aoo 
aoo 


aoo 
aoo 
aoo 
aoo 

800 

aoo 

800 
800 

aoo 

800 
800 
800 

aoo 

800 
800 
800 
800 
SOO 
800 
800 
SOO 
800 
800 
800 
SOO 
800 
SOO 
800 
SOO 


800 

780 
TOO 
730 
7S0 
7S0 

aoo 


800 
900 


2332,  3333, 1 
X»9. 

awi 


3*3t.. 


3«3t- 


UM  I 


3062 
'SOSI 


*30S1 
•3082 


*3084 


•3087 
•3068 

3432 
•3068 

3204 
•3053 
3339, 

•3363 
■3385 
'3304 
•3386 
•3384 
3389 
3423 
3432 
3667 
3433 
2431 
3442 


3631 

0931 
3537 
3636 
9S3T 


•9996 
3088 
3423 


9981 
•9943 


3967 


9679 
•99T1 
•3672 

♦957S 


•9S7T 
•3SI0 


95T0 


KWdad.  Ektnidad.  and  Lal»CM 
FaMoMRuiibar  Pradudi,  N£jC 


Pipa. 


Akirainuni  Dta  CaaHwii... 
AwHwiitfn  FounoMS 


NontanouaOia  CMlng*,  Enapt 
Coppar  Foandnaa. 


Nonlarroua  Oia  Caaling^  Eaoapl  Akn*MM 

Mordanoua  Foaiktnai,  Cwcapt  Akattttiaii  and  Ctapp".* 
Handaad  Edga  Toota.  NE.C 

PlunibviQ  r^iluPB  ^'''^'^pt  ■■--■  Ti r-i.iii I 


Eaeapt 


W^^V  t^HirVi  •■■!,  viv  tnm... 


«.E.C_ 


Fluid  ^bmw  Plimps  end  MMon ..»»...» .^..».».......«.« 

rUMps  md  ^tffipinQ  cQuipviMfN,  £sos^  FUd  Pdw  Pumps.. 


^VHViQdv^  Dtnw,  (nd  uMifs» 

H  FumaoM  «id  Ox«m 

fIuM  FcMMr  PtfnpB  md  Molovs -..».*»> 


N£.C.. 


IMMpwdHon  Mid  Midlny  cQulpNNMl  M 
rUdttoiMF  CylndM  md  AAMiovs« 


SOO 


SOO 
900 


SOO 
900 
900 


800 


SOO 
808 
800 
900 
SOO 
SOO 


SOO 


800 

ISO 

7S0 

no 

SOO 


SOO 


900 

000 

SOO 
SOO 

SOO 

1«0 

1M0 


1A>0 
SOO 
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0.  Manufacturino— Continued 


E.  Transpobtation  and  Public  Utiuties— Continued 


itnsc 


3813.. 
3822.. 


3830  — 


3841. 
3881. 


3882- 


3871.  3672.  3871 _ 
3878 


3728- 


3811. 


3828. 


3832- 


3082.. 
3963.: 


1867  ac 


*3629 
3613 

•36ZS 

*3S46 
3838 
3986 
3838 
3841 

•3675 
3681 
3881 


*3612 


3671 
3264 

*38as 

3871 
*3673 


3679 


3641 


*34a2 


S72t 
•3812 
•3621 


•3627 


1967 


and  MmMiI  Conkdt.. 
■nd  InduMriil  ContolB. 


ME-C- 


Spadil  MuMy  MacNnMy.  NJEJC- 


ItEC.- 


vid  TV  CoMraunlcsMons  ^fslvns  end  E(|ulpnwnfl,  snd 


06Mr 


Cofmunicatons  Squipnwnl,  N.E.C... 
«id  Conkctog  DwIcM.  N.E.C. 


hmjc. 


aiiv  SHnow 


1972  SC 


790 
790 
790 
•90 
•00 
990 

soe 

\JKO 

IjOOO 

t400 

tjOOO 

TOO 

780 

790 

•80 

790 

790 

900 

790 

790 

900 

1.000 

900 

900 

900 

ixno 

790 
790 
900 
900 
900 
1.000 
790 
800 
900 
900 
900 
900 
900 
•00 
900 
900 
900 


4633.. 


4959.. 


1987  SC 


•4813 
'4841 
'4833 
'4841 
4890 
4950 


1987 


TalaptKirw  Coomunicaliaiw.  Eaeapl  Radio 

Cable  and  Otfiar  Pay  TV 

Televisior  Staton* _ 

Cable  and  Olhar  Pay  TV.. 


Commumcaaon  San^oaa.  N.EjC_ 
Sanlary  Satvcaa.  N.E.C 


Soe  Mndanl 


1.S00 

•75 

$75 
$35 


F.  Who(.esai£  Trade 


1972  SIC 


5013 „.... 

9039 

5041 

5042 

5063 

5086 

5061 

5064 

5086 

5133.  5134 
5152,  5150 
5199 


1987  SIC 


5013 

5015 

•5032 

•5033 

5039 

'5091 

'5092 

5065 

5084 

5063 

5065 

'5045 

•5044 

'5046 

5064 

'5047 

'5046 

'5049 

'5131 

5159 

5161.  '5162 

'5169 

•5192 

'5193 

5199 


1967  Detcnplna  MIe 


Motor  Vahda  Pam  and  Supplies.  Htm.. 

Motor  Vefuda  Pans,  Used — . 

BncK,  Stone,  and  nelalad  nuducta v. 

Roding,  Siding,  and  Inmlaaon .«...—. 

Constoidicn  Matonah.  NEC -.. 

Spoftng  and  Racraafeonal  Goods 

Toy*  and  Hobby  Goo*  and  Supptea..... 

Eleclronc  Parta  and  Equipmem  >....-.... 

Induatoal  Macmnefy... 


Eledncal  Apparalua  and  Egi«pnianl - 

EleclroriK  Parti  and  Equpmem 

Computers  and  Computer  Peripheral  EquipmenI  and  Sollwaie .. 

CXfice  EquipmenI „ 

Commercial  Equipment.  N  E.C 

Indualrial  Machnery  and  EquipmenI _.... 

Mertcal  and  Hoapilal  Equipment 

OpMhaknc  Goods _ -.._ 

Prolesaional  Equpmem.  NEC 

Pncea  Goods  and  Notnna 

Farm-Product  Raw  Materials.  N.E.C 

Plastics  Malenals  and  Basic  Snapes ~ 

Oiemicals  and  Allied  Products.  N  E.C - 

Books  Periodicals,  and  Newspapers 

Flowers  and  Florists'  Supplies _ 

Nondurable  Goods.  N.E.C. _ 


Soe 

atandam 


100 
100 

too 

100 
100 

too 

100 

too 

100 
100 


KM 
M» 
100 

too 
too 

100 
100 
100 

100 
100 
100 


G.  Retail  Trade 


E  Transportation  ano  Pueuc  UnLrriES 


i«rt«c 


4171,  «17t. 
4212 


4213- 


4224.4220- 

4411 


4421- 


4422- 


4423- 


4431. 


4441. 


44S2- 

4453- 


4463. 


4611. 
4521. 


4582.4663- 

4711  4723- 
4722 


4742.4743. 
4782.4764- 

4611 


•4173 
•4219 

4212 
•4219 

4211 


•4412 

•4481 


•4461 
•4424 
•4461 
•4424 
•4481 
•4432 


•4462 


•4481 


1867  OaaoripOM  18a 


Couriar  Santoaa.  Eaoapt^rMr. 
Local  TiucNnQL  iMNwl  Sbaaya. 
Oowlar  Santoaa,  Eaoapl  by  Mr- 
Local 


MEC. 


I  rtmiyi  I  ivH|iwin  ot  nvyii 

I  of  P^MOTpn;  Eimpi  by  Fwvy.. 

:  TranporMtan  of  FraVM 

I  Ti««pefMlon  ol  ^Mwgiii.  Eaoopi  by  F«fy» 

I  DuiiiiMli  Trwportitow  ol  Ffii^ 

\  Tmportiton  of  PHoonQf^  Eiioopt  by  Fwry^ 

I  DMnaaae  TnMpoMMon  of  FialgM 

I  Traaapertalen  ol  Paiimiiiri.  Eaoapl  by  Fatiy. 


FmI^  TranapeMcn  on  lia  Qraal  Lakaa  and  SaM  Lawtaica 
■  TiwiapaMtan  el  Piaiingiii.  Eaoapl  by  Fany 


WOMr  TrMportolOA  of  FfOlflpiC  N.C.C. ..«—.. 
elPaaaangar.N£.C. 


NXC- 


TovrtnQ  Tugtxwl  Sorriooo- 


TiQWiportolOH  of  FmIb^i^  N.EXI.«— 

TfwvpofMton  ol  PooiinQir.  HJtC . 

iaanna  t^aigo  narasng.. 


•4513 
•4512 
•4812 
•4513 
•4522 
•4961 
•4731 
•4724 
•4729 
•4729 
•4741 
•4786 
•4612 


WMar  TranaportaMn  Sanlcaa,  N£.C- 


NLE.C. 


Ti 
Mr 
AirTi 
AkTi 
AlrCoialar 
MrTi 


Mea. 


ToAirTi 


Traval 
Toia  Opaialofa 
a( 
Car 


N.E.C. 


NE.C 


Staeatondaid 


•35 

•12.5 

•12.5 

•12.5 

•12.9 

•124 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

90O 

900 

900 

•X* 

n» 

900 

900 

S12J 

•3.9 

tu 

1J00 

ijoe 

MOO 

ijee 

tjoo 

su 

%^n 

•«u 

••OiS 
■04 
•M 
•34 

1400 


1972  SIC 

1967  SIC 

1967  DesctvlMe  tuie 

Sue  standard 

5311 - 

5399 

5399 

5311 
5399 

'5421 

'5461 
5599 
5561 
5599 
'5632 
'5734 
'5731 
'5735 
'5736 
'5015 
'5932 
5999 
'5989 
'5995 
5999 

Misc  General  Merchandlaa  Stares _ - 

Department  Stores _ „ 

Mnc  General  Merdwndise  Stores '. - .._ - -.„.- _ 

Meet  and  Fab  (Sealood)  Markets -., _..; .... 

•3.5 
•3.5 
•35 

•35 

5422.  5423 

8462.  5463 -... 

Retail  Bakeries _ _..     

•35 

5561 

Automotive  Dealers,  N.E  C _„  „                         .            

•39 

Recreational  Vehicle  Oealors _ 

•3.9 

5599 

•35 

5631.  5681 

Wnrmtn's  Acressory  and  SpedaHy  Sloraa 

•35 

5732 

Compuier  and  Software  Stores              — - -.   .                                                      - . 

•44 

5733 

Radn.  Television,  end  Electronics  Stores '. _    ' 

•44 

•39 

•3.5 

5931          

Motor  Vehicle  Parts,  Used — - - 

Used  Merchendise  Stores . — 

100 

•39 

5982     

Miscellaneous  Retail  Stores.  N  E  C , 

•35 

5999 

Fuel  Dealers,  NEC 

Opticians  Stores - - - - 

Miscellaneous  Retail  Stores.  N.E.C - 

•3.5 
•39 

•3.5 

H.  Finance,  Insurance,  and  Real  Estate 


1972  SIC 


•022 

6023 

80C4 

6025.  6026.  and 

6027. 

6026 

6032 — 

Federal  Savings 

Banks.  FDIC  a 

FSt-IC. 

6033 

6034 -..„ 

6122 

6123 

6124 

6125 


1987  SIC 


-6036 
6022 

'6036 
6022 

-6036 
8022 

•6021 

'6029 
'6036 
'6035 


'6036 
'6036 
'6035 
'6036 
'6036 
'6036 


1987  Descnptiye  tMe 


Savings  InsUlulierts.  Not  Federally  Chartered.. 

State  Commercial  Banks 

Savings  Insatukons.  Not  Federaiy  Chartered.. 

Stal«  Commerael  Banks 

Savings  Institutions.  Nol  TtOanti  ChaiMrad- 

StaM  Commercial  Banka 

Natiooal  Banks 


Commercial  Banks.  NEC 

Savings  Institutions,  Not  Fadaraly  CharMrad.. 
SevKigs  InsMulnns.  Not  Federally  Chartered.. 


Savings  Institutions. 
Savings  Institulnrw, 
Savings  Institutions. 
Savir>gs  Imtitutiom. 
Savings  Institutions. 
Sevir^  inslitulions. 


Not  Federally  Chartered.. 
Not  FederaMy  Chartered.. 

Federally  Chartered 

Not  Federally  Cherterad.. 
Not  Federally  Chartered.. 
Not  Federally  Chartered.. 


Sue  standard 


S100 
S100 

tioo 

S100 
$100 
$100 
$100 

$1X 
$100 
$100 


$100 
$100 
$100 
$100 
$100 
$100 


BEST  COPY  AVAILABLE 
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1972  SIC 


Mil. 
•531. 

Mil 


1M7SC 


Mil 
8531 
Mil 
6631 
•111 


ias7 


Ifwwmos  AysniB,  Brehw.  snd  S4nM09- 


t3& 

.  tia* 

*3.S. 

si.a* 

t3.S. 


'X 


LServces 


7214.. 
7219.. 

72M.. 

7321.. 

7332 
7333.. 


ISM- 


7381 


7349_ 


7372.. 
7374.. 
7379.. 


7391.. 
7382.. 


739).. 
739t.. 


7397.. 
7389.. 
7S12.. 

7523, 
7531. 


7525.. 
7535. 


7813. 
7823. 
7932 
7997 


7814.. 
7824_ 


8011. 
8021- 

8049.. 

8050- 


8081. 


8111 
8241. 
8321 


M«1- 


7219 
7219 
•7291 
•7352 
•7991 
7219 
7299 
•7322 
•7323 
•7334 
•7335 
•7338 
•7339 
•7334 
7349 
•7393 
•7393 
•8744 
•7383 
•7371 
7372 
•7373 
•7375 
•7379 
7374 
•7377 
•7378 
7379 
•8731 
•8741 
•8742 
•8743 
•8732 
•8748 
•7381 
•7382 
•7353 
•7M1 
•7359 
•73M 
•7389 
•8734 
•7388 
•7514 
•7515 
•7521 
•7532 
•7533 
•7538 
•7537 
7539 
•7812 
•7822 
7999 
•7991 
7997 
*M12 
■M22 
■7991 
7999 
8011 
8021 
•8043 
8049 
•8052 
8059 
8011 
8021 
•8092 
•8093 
•8082 
•8089 
9111 
8249 
•8322 
'8322 


L«ai«y  and  QaniMnl  SvoiOMw  N.E  C. . 
Uuitty  and  GaoMM  SwMsn.  ME.C 
Tai  RaMn  Vnpmimm  Swv 


MCC. 


Cown—icl  Art  and  GiapMc  Oaaign.. 
SlaiM|iap»»f  and  CaH  napottng  .<^ 


Plialooopymg  and  OupioaMa  Saraoaa- 
BuMng  Mawlananca  SanMaa.  N.E.C-. 

Nawa  Syraacaiaa -. 

Halp  St«pt|r  SatMcaa 

FaoMaa  Support  Managaaiaal  Saraeaa 


aadRiVav 

Compuiar  nalalad  Sarncaa.  N.E.C 

Covnmapctti  Pttywcai  and  BntoQcal  Raaaafcn.. 

Manapannni  Sarvcat — 

ManaQanant  ConauMng  Sannoaa. . — — 

PuMc  nalabona  Saraoaa . 


■Ot- 


Cumnrnvm  Economc.  Sotwiugical.  and  Educatonai  Raa 

Duwiaai  Conaultng  Sanicaa.  N.E.C 

Oatactivt.  Guard,  ml  Amiorad  Cat  Sarncaa 

Sacunly  Syslemi  Samcaa 

Haawy  Conamjctton  and  Eanhmowng  rqi^wianl  Rantat  and  Laaaaig- 

Vidao  Tapa  Ranlal 

E«ipmanl  RanW  and  Liaaaig.  IIE.C 

PHulalwatiwg  Litofalonaa. 

ME.a 


S3.9 


•M 


mt 

t13.S 
93.5 

S13.S 
tfJt 

STja 

V» 
tr» 

«70 
•125 
•«2.» 

t12J 


NiC 

[  C«  nanM,  WMhoMl  Oman. 


Atnuaamant  and  nicnaaon  Swa.  N.E.C ..... 

Ptrfwat  FKnaaa  Fac*aaa 

Mambanfirp  Sport*  and  RaoaaMon  Ck*8~ 


'M12 


Botancal  and  Zootogcal  Gardana — 

^hyaKal  Fiinaaa  Facaiaaa —— — . 

Antuaamant  wk«  nauaaaon  Santicaa.  H£.C.. 

OMicat  and  Ckraca  at  Doctors  al  UadUna 

OWcaa  wid  Oinca  01  Oiiiaala 

tjniCOT  W  KOOMVOT — .— 


OtfiCM  of  H^aNh  PrscMiontrVs  N.E.C — ... 

msrnivOMV  nvsivi  v«w  racB^^w ^—^ 

Nuramg  and  Paraonal  Caia  FaciMaa.  N  E.C. 


OMcaa  and  Onca  ct  Dodors  ol  Maifcwa.. 

OWcaa  wid  Cknca  ol  OantaH 

Kidney  Dtfyw  C^nim — «» 

SpaoaNy  Ou>pa>inl  Cinca.  ME.C 

Homa  HaaHh  Caia  Aganoaa 

HaaRh  and  A«ad  Sarvicaa.  NXC 

Lagal  Sarvioaa _—»-____ 

Vocaaonal  Sdwoli.  N.eC .. 


mtwduai  and  Faniiir  Social  Santeaa- 
mtndual  and  Family  Social  SarMcaa.. 

SocNi  Sarwoaa.  N.E.C ~ 

and  Art  Oiliilii 


«• 


S12.5 
«M 

SMJ 


9aJt 

•3.S 


•M 
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•421. 
•911. 


•931 


•9422 

••711 


••712 
••713 
•8733 
•8721 


Botanical  and  Zbotogical  Gardana „ _. _.., 

Enginaarins  Sanicaa;  MKary  and  Asroap«:a  Equipmanl  I 

Manna  CnginaaiiiB  and  Naval  Afch4ec«ura 

0»ar  Enginaanng  Saniwaa - _.. 

An*ilae»»il  Sannca*  (OViar  Vmt  NavaD ~.~i 

Sunraying  Sarvioat „„ 

Noncommeraal  Raiaaroh  Organiialiona 

Accoixmng.  AudHmg.  and  Booiikaaping  Saraioaa. .... 


Dated:  December  23. 1988. 

Ouries  L  Hulheriy, 

Acting  Administrator,  U.S.  Small  Business 
Administration. 

|FR  Doc.  87-125  Filed  1-5-87;  MS  ami 

MUJNQ  COOC  802S-OI-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  399 
(Oocicet  No.  61228-6228] 

Clarification  of  Validated  Ucense 
Requirement  for  Certain  Analytical 
Instruments  Controlled  Under  1565A 

agency:  Office  of  Technology  and 

Policy  Analysis,  Export  Administration. 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  Interpretation. 

SUMmARV:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL),  which  identifies  commodities 
subject  to  Department  of  Commerce 
export  controls.  During  the  course  of 
completing  Foreign  Availability 
Assessments  on  Fourier  Transform 
Infra-Red  Spectrometers  (FTIR)  and 
Fourier  Transform  Nuclear  Magnetic 
Resonance  Spectrometers  (FTNMR),  the 
Office  of  Foreign  Availability 
determined  that  some  exporters  were 
applying  for  validated  licenses  for  these 
analytical  instruments,  even  though  they 
had  been  released  from  control  under 
Export  Control  Commodity  Number 
(ECCN)  1565A  (49  FR  50608.  Dec.  31. 
1984).  This  notice  is  being  provided  to 
clarify  the  controls  on  these  analytical 
instruments  imposed  by  ECCN  1565A. 
ran  HMITNCR  INPOflMATION  CONTACT: 
Rajendra  Dheer,  Computer  Systems 
Technology  Center,  Office  of 
Technology  and  Policy  Analysis, 
Department  of  Commerce,  Washington, 
DC  20230  (Telephone:  (202)  377-0706). 
SUPPLEMENTARY  INFORMATION:  ECCN 
1565A  releases  from  control 
"embedded"  and  "incorporated"  "digital 
computers"  or  "related  equipment"  that 
meet  the  requirements  specified  in 
paragraphs  (h)(2)(i)  and  (h)(2)(ii)  under 


the  "List  of  Electronic  Computers  and 
Related  Equipment  Controlled  by  ECCN 
1565A"  on  the  Commodity  Control  List 
(15  CFR  399.1.  Supplement  No.  1). 
However,  if  the  "digital  computer"  or 
"related  equipment"  is  designed  or 
modified  for  "signal  processing,"  the 
decontrol  provisions  of  paragraphs 
(h)(2)(i)  and  (h)(2)(ii)  do  not  apply— i.e., 
if  the  "signal  processing"  function  in  a 
FTIR  or  FTNMR  is  implemented  in 
hardware,  the  FTIR  or  FTNMR  is  not 
released  from  control  under  these 
paragraphs.  However,  if  the  "signal 
processing"  function  is  implemented 
only  through  software,  the  FTIR  or 
FTNMR  is  released  from  control, 
provided  the  other  requirements  of 
paragraphs  (h)(2)(i)  and  (h)(2](ii)  are 
met. 

"Signal  processing"  software  is 
controlled  in  Supplement  No.  3  to  15 
CFR  Part  379.  However,  paragraph 
(a)(3)(ii)  under  the  "List  of  Software 
Subject  to  Supplement  No.  3  to  Part  279" 
releases  from  control  the  minimum 
"signal  processing"  software  necessary 
to  perform  the  function  for  which  a 
decontrolled  piece  of  equipment  was 
designed,  if  the  software  is  in  machine 
executable  form  (object  code)  and 
supplied  with  the  equipment.  This 
software  may  be  expected  under 
General  License  GTDR  to  all 
destinations,  except  those  in  Country 
Groups  S  and  Z. 

Therefore,  FTIRs  and  FTNMRs  that 
perform  "signal  processing"  are 
classified  under  ECCN  6599G  on  the 
Commodity  Control  List  (15  CFR  399.1, 
Supplement  No.  1)  when  they  contain 
"embedded"  or  "incorporated"  "digital 
computers"  or  "relateii  equipment"  that 
meet  the  requirements  of  paragraph 
(h)(2)(i)  or  (h)(2)(ii)  of  ECCN  1565A  and 
the  "signal  processing"  function  is 
implemented  in  software,  not  hardware. 
The  minimum  software  necessary  to 
make  this  equipment  perform  the 
function  for  which  it  was  designed  may 
be  exported  with  the  equipment  under 
General  License  GTDR  to  all 
destinations,  except  those  in  Country 
Groups  S  and  Z. 


•3.5 
•13.5 
•9.0 
•2.5 
•2.5 
•&S 
•3.S 
M.0 


Dated:  Deceml>er  31. 1986. 
Daniel  E.  Coolc. 

Acting  Director,  Office  of  Technology  and 

Policy  Analysis. 

[FR  Doc.  87-150  Filed  1-5-87;  8:45  am| 

aajJNQ  CODE  3S10.OT-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1034 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  in  Programs  or 
Activities  Conducted  by  ttie  Consumer 
Product  Safety  Commission; 
Correction 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule,  correction. 

SUMMARY:  This  document  corrects  a  part 
number  in  final  regulations  on 
enforcement  of  nondiscrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  Consumer 
Product  Safety  Commission  which  were 
published  February  5. 1986  (52  FR  4566). 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  T.  Noonan.  Office  of  General 
Counsel,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207; 
Telephone  (301)  492-6980. 

The  following  correction  is  made  in  16 
CFR  Part  1034  appearing  on  4566  in  the 
issue  of  February  5, 1986: 

On  page  4566  column  one 
"CONSUMER  PRODUCT  SAFETY 
COMMISSION  16  CFR  PART  1034." 

Dated:  Decemtwr  31. 1986. 

Slieldoa  D.  Butta. 

Deputy  Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  87-175  Filed  1-5-87;  8:45  am) 

BILUNO  COOC  ssss-ai-M 


16  CFR  Part  1750 

Standard  for  Devices  To  Permit  tfie 
Opening  of  Houseliold  Refrigerator 
Doors  From  ttte  Inside;  Correction 

agency:  Consumer  Product  Safety 
Commission. 
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ACTION:  Final  rule:  correction. 

wanuurr:  This  document  corrects 
•ection  number  citations  in  an 
amendment  to  Standard  for  Devices  to 
Permit  the  Opening  of  Household 
Refrigerator  Doors  from  the  Inside 
which  was  published  January  2. 1986  (51 
FR  10). 

KM  FURTHBI  MFOMMATION  CONTACT: 
Stephen  Lemberg,  Office  of  General 
Counsel,  Consumer  Product  Safety 
Commission.  Washington.  D.C  20207; 
Telephone  (301)  492-6980. 

The  following  corrections  are  made  in 
the  amendment  to  the  Standard  for 
Devices  to  Permit  the  Opening  of 
Household  Refrigerator  Doors  from  the 
Inside  in  the  issue  of  January  2. 1986: 

1.  On  page  10,  column  two. 
Supplementary  Information,  first 
paragraph,  both  references  to  "f  1750.0" 
are  corrected  to  read  "|  \790.7fb).'' 

2.  On  page  10.  column  three.  Brst  full 
paragraph  9  1750.6  is  corrected  to  read 
"8  175a7(b)." 

3.  On  page  10,  column  three,  last 
paragraph.  "S  1750.6'*  is  corrected  to 
read  "J  1750.7(bJ." 

Dated:  Decemlwr  31. 1986. 
Shekkn  D.  Butts. 

Deputy  Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  87-174  Rted  1-6-B7:  R-45  am] 

MLLMQ  CODC  USS-«1-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administraflon 

21  CFR  Part  17t 
(Dociwt  Na  SaF-OaSS] 

Indirect  Food  AtiiilllwaB.  Adluvanla, 
Production  Aide,  and  SanNbars 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  di-/i-alkyHCi- 
Cio)dimethylanunonium  chloride,  n- 
alkyl(Ctf-Ct«)benzyldimethylamiiianium 
chloride,  ethyl  alcohol,  and  alpha-{p- 
nony\^heny\\-omega- 
hydroxypoly(oxyethylene)  formed  from 
9  to  12  moles  of  ethylene  oxide,  as 
components  of  a  sanitizing  solution  to 
be  used  on  food-contact  surfaces.  Hiis 
action  responds  to  a  petition  filed  by 
Lonza,  Inc. 

DATES:  Effective  January  8. 1987; 
objections  by  February  5, 1987. 
AOORESS:  Written  objections  to  the 
Dockets  Management  Branch  (Iff  A- 


305).  Food  and  Onig  Adanistration,  Rm. 
4-62. 5600  Fisher*  Lane.  RockviUe.  KA) 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5890. 
SUPPLEMENTARY  INFORMATIOHe  bl  a 
notice  published  in  the  Federal  Register 
of  September  3. 1982  (47  FR  38988).  FDA 
announced  that  a  petition  (FAP  2B3638) 
had  been  filed  by  Lonxa.  Inc^  Fair  Lawn. 
N)  07410,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  di-/7-aIkyl(Ct- 
Cio)dimethylanunonium  chloride,  n- 
alkyl(Cu-Cu)benzyldimethylammonium 
chloride,  and  o^Ao-(p-nonylphenyl)- 
o/ne'^o-hydroxypoly(oxyethylene) 
formed  from  9  to  12  moles  of  ethylene 
oxide,  as  components  of  a  sanitizing 
solution  to  be  used  on  food-contact 
surfaces. 

FDA  revfewed  tfie  safety  of  the 
individual  food  additives  that  are 
components  of  the  sanitizing  solution 
(including  ethyl  alcohol,  which,  for  the 
reasons  explained  below,  was  not  listed 
in  the  anginal  notice  of  Bling).  as  well  as 
the  safety  of  the  starting  materials  used 
to  manufacture  these  food  additives. 
Although  di-/>-alkyl(C>- 
Cio)dimethylaminonium  chloride,  n- 
alkyl(Cit-Ct()benzyldimethylaminonium 
chloride,  ethyl  alcohol,  and  the 
ethoxylated  emulsifier  aJpha-ip- 
nonylphenyl)-077}^a- 
hydroxypoly(oxyethylene)  formed  from 
9  to  12  moles  of  ethylene  oxide  have  not 
been  shown  to  cause  cancer,  the 
ethoxylated  emulsifier  may  contain 
minute  amounts  of  ethylene  oxide  and 
1.4-dioxane  as  byproducts  of  its 
production.  These  chemicals  have  been 
shown  to  cause  cancer  in  test  animals. 
Residual  amounts  of  reactants  and 
manufacturing  aids,  such  as  ethylene 
oxide  and  1.4-dioxane,  are  commonly 
fouad  as  contaminants  in  chemical 
products,  including  most  food  additives. 

I.  Determination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act]  (21  U.S.C.  348(c)(3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  addittve.  It  does 


not — and  cannot — require  proof  beyond 
any  possible  donbt  that  no  harm  wit) 
result  under  any  conceivable 
circumstances."  (H.  Rept.  2284.  85th 
Coi^,  2d  Sess.  4  (1958).)  This  definition 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations  (21  CFR 
170.3(i)}.  The  anticancer  or  Delaney 
clause  of  the  Pood  Additives 
Amendment  (section  409(c)(3)(A)  of  the 
act  (21  U.S.C.  348(c)(3)(A)))  provides 
further  that  no  food  additive  shall  be 
deemed  to  be  safe  if  it  is  found  to  induce 
cancer  when  ingested  by  man  or  animal. 

In  the  past.  FDA  has  often  refused  to 
approve  a  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  bad  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  a  carcinogenic 
chemical  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D4C  Green  No.  8, 
published  in  the  Federal  Register  of 
April  2, 1982  (47  PR  14138).  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  constituent. 

Since  that  decision.  FDA  has 
approved  the  use  of  other  color 
additives  and  food  additives  on  the 
same  basis.  FDA  fully  explained  the 
scientific,  legal,  and  policy 
underpinnings  for  these  decisions  in  the 
advance  notice  of  proposed  rulemaking 
on  a  policy  for  regulating  carcinogenic 
chemicals  in  food  and  color  additives, 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR  14464).  ^ 

The  agency  now  believes  that  the 
Delaney  or  anticancer  clause  is  not 
applicable  unless  the  food  additive  as  a 
whole  is  found  to  cause  cancer.  An 
additive  that  has  not  been  shown  to 
cause  cancer,  but  that  contains  a 
carcinogenic  constituent,  may  properly 
be  evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  by 
Scott  V.  FDA.  728  F.2d  322  (6th  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  DftC 
Green  No.  5,  which  contains  a 
carcinogenic  chemical  hut  has  itself  not 
been  sho«vn  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 


decisioo  to  list  this  colar  additive,  the 
VS.  Court  of  Appeals  for  the  Sixth 
Circua  rejected  the  chatleage  to  FDA's 
action  and  aflinned  the  iietii^ 
regulation. 

II.  Safety  of  Pe«tioued  Use  of  Adifithre 

Sanitizing  solutions  are  mixtures  of 
additives  in  which  each  additive  has  a 
functional  effect.  The  subject  sanitizing 
solution  contains  two  quaternary 
ammonium  salts.  (di-/i-aIkyl(C«- 
Cio)dimethylammonium  chloride  and  a- 
alkyl(Ci;-Cii)benzyldimethyIammoDium 
chloride),  which  are  the  active  sanitizing 
agents;  ethyl  alcohol  which  functions  as 
a  dispersant  for  the  quaternary 
ammonium  salts  in  water  and  aa 
ethoxylated  compound.  (alpha-[p- 
nony\p\\eny\)-onwga- 
hydroxypoly(oxyelhylene)  formed  from 
9  to  12  moles  of  ethylene  oxide),  which 
functions  as  an  emulsifier  and  aids  in 
the  penetration  of  bacterial  cells  by  the 
active  ingredients. 

A.  Quaternary  Ammonium  Compounds 

The  two  quaternary  active  ingredfents 
in  the  subject  sanitizing  solution,  (di-i^ 
a  I  kyl(Ca-Cio  )dimethy)amaionium 
chloride  and  n-alky)(Ctr- 
Cti)benzyldimethylammonium  chloride), 
are  used  in  currently  regulated 
sanitizing  solutions.  These  sanitizing 
solutions  are  listed  in  21  CFR  178.1010(b) 
(16),  (17).  (18),  (22),  and  (23).  On  the 
basis  of  the  data  submitted  in  airport  of 
these  currently  regulated  uses  and  of  the 
data  contained  in  the  food  additive 
petition  submitted  in  support  at  this 
sanitizing  solution.  FDA  finds  that  the 
use  of  these  quaternary  ammonium 
compounds  in  the  subject  sanitizing 
sointion  is  safe  and  effiective. 

B.  Ethyl  Alcohol 

Ethyl  alcohol  is  also  used  in  several 
currently  regulated  sanitizing  solutions. 
These  solutions  are  listed  in  21  CFR 
17&1010(b)  (»).  (17),  and  (22).  In 
addition.  FDA  has  affirmed  that  ethyl 
alcohol  is  GRAS  for  use  as  an 
antimicrobial  agent  in  pizza  crust  (21 
CFR  184.1293). 

Ethyl  alcohol  was  net  listed  as  an 
ingredient  of  this  sanitiziBg  solution 
formulation  in  the  September  3. 1982, 
filii^  notice  (47  FR  36888).  because  the 
petitioner  did  not  list  this  substance  in 
its  food  additive  petition.  The  petitioner 
felt  that  the  Bse  of  ethyl  alcohol  in 
sanitizing  soluticms  was  generally 
recogniaed  as  safe  (GRAS).  and  that  the 
use  of  GRAS  subetaoces  in  such 
solutions  was  authorized  oader  21 CFB 
178.1010(b).  However,  after  review  of 
the  petition  by  FDA.  the  petitioner 
recognized  that  FDA  kas  generally 
included  GRAS  iagredfeod  in  d»  food 


additive  wydatiaiis  for  sanitizing 
solutions  sviien  the  agency  has 
considered  the  use  af  these  ioiredfents 
to  be  essential  in  the  fdrmdation.  Ilie 
petitioner  then  revealed  die  use  of  ethyl 
aloehol  is  the  sanitizing  solution  to  FDA. 

Based  upon  its  review  of  the  petition 
and  data  subraitted  in  support  of  the 
other  listed  uses  of  this  additive.  FDA 
concludes  that  the  ase  of  ethyl  alcohol 
in  this  sanitizing  solution  is  safe,  and 
that  it  is  an  essential  ingredient  in  this 
sanitizing  solution.  Ethyl  alcohol  is 
needed  to  assist  in  the  dispersion  of  the 
quaternary  ammonium  salts  in  water. 
Therefore,  in  accord  with  its  general 
p<^cy  of  listing  substances  that  are 
essential  components  of  sanitizing 
solutions,  even  if  they  are  GRAS.  the 
agency  is  including  ethyl  alcohol  in  this 
regulation. 

C  Ethoxylated  Emuhifier 

FDA  estimates  that  the  petitioned  use 
of  alpha-\p-nony\\>tieny\yomega- 
hydroxypoly(oxyethylene)  formed  from 
9  to  12  moles  of  ethylene  oxide  will 
result  in  extremely  low  levels  of 
exposure  to  this  additive.  The  agency 
has  calculated  an  estimated  intake  of 
this  additive  based  on  considerations 
such  as  migration  of  the  additive  under 
the  most  severe  intended  conditions  of 
use  and  the  probable  concentration  of 
the  additive  in  the  daily  diet  from  food- 
contact  articles  that  contain  this 
ethoxylated  emulsifier  as  a  result  of  the 
use  of  the  sanitizmg  solution.  The 
estimated  daily  intake  for  this  additive 
is  90  micrograms  per  person  per  day  (0.3 
part  per  million  in  the  diet). 

FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  of  an  additive 
whose  use  will  resuh  in  low  expostire 
levels  (Refs.  1  and  2)  and  has  not 
required  such  testing  here.  Because 
o/p/?o-(p-nonylphenyl)-omeg£7- 
hydroxypoly(oxyethyfene)  formed  from 
9  to  12  moles  of  ethylene  oxide  has  not 
been  shown  to  cause  carreer,  the 
anticancer  clause  does  not  apply  to  it. 

The  availaMe  data  also  revealed  no 
adverse  effect  from  alphch\p- 
nonyifAtenyiy-amcga- 
bydroxypoiy(oxyetfay)ene)  formed  from 
9  to  12  moles  of  ethylene  oxide. 
However,  this  additive  may  contain  1,4- 
dioxane  and  etlqrlene  oxide,  substances 
that  have  been  ^lown  to  cause  cancer  in 
test  animals.  Impurities  such  as  1.4- 
dioxane  and  ethylene  oxide  may  be 
present  as  a  result  of  aiannfactining 
procedures  used  to  produce  this 
emulsifier. 

FDA  has  evaluated  the  safety  of  this 
ethoxylated  emulsifier  under  the  general 
safety  daase.  asing  risk  assessment 
procedures  to  estiaMte  the  upper  bound 


risfc  presented  by  the  1,4-dioxane  and 
etfiylene  mcide  that  may  be  present  as 
imparities  in  this  additive.  Based  on  this 
evahmtion.  FDA  has  concluded  that  the 
additive  is  safe  under  the  proposed 
conditions  of  use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  it  has  used  to 
examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
impurities  (see.  e.g..  49  FR  13018. 13019; 
April  2. 1984).  This  risk  evaluation  of  the 
carcinogenic  impurities  ethylene  oxide 
and  1.4-dioxane  has  two  aspects:  (1) 
assessment  of  the  worst  case  exposure 
to  the  impurities  from  the  proposed  use 
of  the  additive  and  (2)  extrapolation  of 
the  risk  observed  in  the  animal 
bioassays  to  the  conditions  of  probable 
exposure  to  humans. 

1. 1,4-Dioxane 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  o/p/70-(/7-nonylphenyl)- 
o/77e^o-hydroxypoly(oxyethylene) 
formed  from  9  to  12  moles  of  ethylene 
oxide  as  well  as  the  level  of  1,4-dioxane 
that  may  be  present  in  the  additive  (Ref. 
5).  FDA  estimated  the  hypothetical 
worst  case  exposure  to  1,4-dioxane  from 
the  use  of  the  additive  to  be  1  nanogram 
per  person  per  day.  The  agency  used 
data  in  a  carcinogenesis  bioassay  on 
1.4-diofxaiie  conducted  for  the  National 
Cancer  Institute  (Ref.  4)  to  estimate  the 
upper  bound  level  of  lifetime  human  risk 
from  exposure  to  this  chemical 
stemming  from  the  proposed  use  of  the 
ethoxylated  emulsifier  in  the  sanitizing 
solution.  The  results  of  the  bioassay  on 
1.4-dioxane  demonstrated  that  the 
material  was  carcinogenic  for  female 
rats  under  the  conditions  of  the  study. 
The  test  material  caused  significantly 
increased  incidences  of  squamous  cell 
carcinomas  and  hepatocellular  tumors 
in  fesMfe  rats. 

The  Center  for  Food  Safety  and 
Applied  Natrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  availabfe  in  the 
literature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on  1,4- 
dioxane.  The  committee  further 
concluded  that  an  estimate  of  the  upper 
bound  limit  of  lifetime  human  cancer 
risk  iron  potential  exposure  to  1.4- 
dioxane  stemming  from  the  proposed 
use  of  the  ethoxylated  emulsifier  could 
be  calculated  from  the  bioassay. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  modd)  to  extrapolate  from 
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the  dose  used  in  the  animal  experiment 
to  the  very  low  doses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risli  from  very  low  doses  and 
may,  in  fact,  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  ethoxylated  emulsifier.  Based  on  a 
worst  case  exposure  of  1  nanogram  per 
person  per  day,  FDA  estimates  that  the 
upper  bound  limit  of  individual  lifetime 
risk  from  potential  exposure  to  1,4- 
dioxane  from  the  use  of  the  ethoxylated 
emulsifier  is  4  X  10~  "  or  less  than  4  in 
100  billion.  Because  of  the  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime  averaged  individual  exposure  to 
1,4-dioxane  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake,  and  therefore  the 
calculated  upper  bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  exposure  to  1,4-dioxane  that 
results  from  the  use  of  the  ethoxylated 
emulsifier. 

2.  Ethylene  Oxide 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  o/p/jo-(p-nonylphenyl)- 
omego-hydroxypoly(oxyethylene) 
formed  from  9  to  12  moles  of  ethylene 
oxide  as  well  as  levels  of  ethylene  oxide 
which  may  be  present  in  the  additive 
(Ref.  5),  FDA  estimated  the  hypothetical 
worst  case  exposure  to  ethylene  oxide 
from  the  use  of  this  ethoxylated 
emulsifier  to  be  1  nanogram  per  person 
per  day.  The  agency  used  data  in  a 
carcinogenesis  bioassay  on  ethylene 
oxide  conducted  for  the  Institute  of 
Hygiene.  University  of  Mainz,  West 
Germany  (Ref.  3),  to  estimate  the  upper 
bound  level  of  lifetime  human  risk  &om 
exposure  to  this  chemical  stemming 
from  the  proposed  use  of  the 
ethoxylated  emulsifier.  The  results  of 
the  bioassay  on  ethylene  oxide 
demonstrated  that  this  material  was 
carcinogenic  for  female  rats  under  the 
conditions  of  the  study.  The  test 
material  caused  significantly  increased 
incidences  of  squamous  cell  carcinoma 
of  the  forestomach  and  carcinoma  in 
situ  of  the  glandular  stomach. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  this 
information  on  ethylene  oxide  supported 
the  finding  of  carcinogenicity.  The 


committee  further  concluded  that  an 
estimate  of  the  upper  bound  limit  of 
lifetime  human  cancer  risk  from 
potential  exposure  to  ethylene  oxide 
could  be  made  from  the  bioassay. 

Based  on  a  worst  case  exposure  of  1 
nanogram  per  person  per  day,  FDA 
estimates,  using  a  linear  proportional 
model,  that  the  upper  bound  limit  of 
individual  lifetime  risk  from  potential 
exposure  to  ethylene  oxide  from  the  use 
of  oypAo-(/>-nonylphenyl)-ome;go- 
hydroxypoly(oxyethylene)  formed  fix>m 
9  to  12  moles  of  ethylene  oxide  is  2  x  10~' 
or  less  than  2  in  1  billion.  Because  of 
numerous  conservatisms  in  the  exposure 
estimate,  lifetime  averaged  individual 
exposure  to  ethylene  oxide  is  expected 
to  be  substantially  less  than  the 
estimated  daily  intake,  and  therefore, 
the  calculated  upper  bound  risk  would 
be  less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  the  exposure  to  ethylene 
oxide  that  results  from  the  use  ol  alpha- 
(p-nony  Ipheny  1  )-o/77e;go- 
hydroxypolyloxyethylen?)  formed  from 
9  to  12  moles  of  ethylene  oxide. 

D.  Need  for  Specifications 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  the  ethylene  oxide 
and  1,4-dioxane  impurities  in  the 
ethoxylated  emulsifier.  The  agency  finds 
that  a  specification  is  not  necessary  for 
the  following  reasons:  (1]  Because  of  the 
levels  at  which  ethylene  oxide  and  1,4- 
dioxane  are  used  in  the  production  of 
this  additive,  the  agency  would  not 
expect  these  impurities  to  become 
components  of  food  at  other  than 
extremely  small  levels:  and  (2)  the  upper 
bound  limit  of  hfetime  risk  from 
exposure,  even  under  worst  case 
assumptions,  is  very  low,  less  than  2  in  1 
billion. 

E.  Conclusion  on  Safety 

FDA,  having  evaluated  the  available 
toxicity  data  and  the  exposure 
calculation  for  the  components  of  the 
sanitizing  solution,  has  determined  that 
they  are  safe  for  their  proposed  use. 

In  accordance  with  \  171.1(h]  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above]  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
dociunents  available  for  inspection. 


The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environinental  impact  pUtf^ent  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  Under 
FDA's  regulations  implementing  the 
National  Environmental  Policy  Act  (21 
CFR  Part  25),  an  action  of  this  type 
would  require  an  abbreviated    . 
environmental  assessment  under  21  CFR 
25.31a(b)(l). 
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placed  on  display  in  the  Dockets 
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between  9  a.m.  and  4  p.m.,  Monday 
through  Friday: 
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and  |.K.  Marquis,  S.  Karger  Publishers,  New 
York,  1985. 

3.  Dunkelberg.  H.,  "Carcinogenicity  of 
Ethylene  Oxide  and  1,2-Propylene  Oxide 
upon  Intragastric  Administration  to  Rats," 
British  Journal  of  Cancer,  ^a:92A.\9B2. 

4.  "Bioassay  of  1,4-Dioxane  for  Possible 
Carcinogenicity,"  National  Cancer  Institute, 
NCI-CG-TR-80, 197a 

5.  Memorandum  dated  February  13, 1966, 
from  Food  Additive  Chemistry  Evaluation 
Branch  to  Indirect  Additives  Branch, 
"Exposure  to  Ethylene  Oxide  (EO)  and  1,4- 
Oioxane  (DX)." 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  February  5, 1987,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
ntunbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particiilar  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
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particular  objection  shall  constitato  a 
waiver  «f  the  cialit  la  a  iMuiai  on  *■ 
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List  of  8«ib)eei>  fat  21  CFR  Pftrt  178 

Foad  addidvea.  Food  packagiog. 

Tharrfase.  aader  tW  Federal  Food. 
Dmg.  and  Coaaaete  Act  aad  onder 

autharitjr  dalcgalad  to  die  I 

of  Food  aad  Oiruts.  Part  178  ill 
asCBUownc 

PART  178-IliDnECT  FOOD 
AOOmVES:  ABJUVMCTS, 
PROOUCTION  AlOSw  AND  SANinZERS 

1.  Tbeaatherity  citation  for  21  CFR 
Part  ITVoominHee  to  reed  as  foyowr 

AudMrfly:  Sees.  3in(a].  409, 72  SteL  17M- 
1788  as  amended  (a  U.SlC  321fs),  918):  21 
CFR  S.W  md  S.M. 

2.  Section  178JX)10  is  amended  by 
adding  new  paragraphs  (b)(32)  and 
(c)(27]  to  read  as  foDaws: 


1 17IL1010 


(32)  An  a(}ueou8  solution  con  tabling 
(i)  di-n-rfcyffCr-Cisldlmedijilauuauiiium 
chloride  corapoaoda  havfng  average 

molacular  wcigbia  of  3R  to  sn,  (ii)  o- 
alkyl(CirCM)b«a^^MiaMdiylaauMmium 
cUarids  oaaipa— di  baling  average 
nNdacalar  wcigbts  of  SSI  to  St9  ami 
consisting  priadpal^  of  ai^l  groups 
wilb  IX  to  1ft  casboR  atoBH  wMi  no  mOTe 
than  1  peioam  af  pai^pa  with  8  and  la 
(iii)  etbyl  akobd.  and  (iv)  alphty{p- 
nallylplia^d^■<Nm90■ 
hydrwqfpalfCoxyrthylaiie)  prodaced  by 
the  coadHMalian  of  1  aMla  of /»- 
nonylphaool  addi  9  to  12  awles  of 
etbynna  oaida  Taa  ratio  of  conpomd 
(i)  to  Goaqiaand  p)  b  3  to  2. 

(27)  Solaliens  Jdentifitd  in  pasagrapb 
(bMaO)  of  dda  aacttoi  riMtt  pf«>vidc 
whea  readf  to  aaa,  at  least  190  pasta  per 
miMiaa  and  DO  saora  tban  40D  parte  per 
aiUioa  of  actiac  iiaartoniary  compoonda 
in  aohttiona  centeiniag  BO  Bare  Cbm  SOD 
part*  per  BuUion  water  hardness.  The 
ad»B¥ante  used  witb  die  ^uattetnary 
I  laiifiaimda  luill  nnt  rnrnril  tbr  an 
repaired  to  acBonpiiaii  dw  intended 
technical  efiect 
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;  Tki*  dorumwrt  provides  final 
regulations  relating  to  the  election  to 
expense  certain  depreciable  business 
assets.  Changes  in  the  applicable  tax 
law  were  made  by  the  JSaonomXc 
Recowacy  Tax  Act  af  lan.  Ibe 
Subchapter  S  Revision  Act  of  ntt,  and 
the  Tax  Bafosm  Act  of  1984  ^Division  A 
of  y»  DeScit  Baductiaa  Act  of  188^. 
The  cagidations  provide  tbe  pabbc  wridi 
the  guidaaca  needed  whan  Bsakiqg  an 
eleciioa  to  expease  certain  depreciable 
biiaiaesa  assets. 

OMO:  Tbe  icsolatiaaa  are  aSectiva  far 
propertir  plac^ad  in  aervica  after 
December  21. 19881  except  amendsiento 
made  toll  1.17»-1(Q(^  lJ7»-lpi). 
1.17»-2(a).and  ia7»-2id]  by  die 
Subcbaplar  S  SsYistoa  Act  of  2982 
wUck  are  eflsctiva  far  taxsbla  yeaca 

I  alter  December  31. 1982. 
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Registar  (SB  PR  38018)  paUiriied 
prapoaed  amendiReiite  to  the  BRone 
Tax  Refriatfana  (28  era  l%rt  1)  under 
secdana  178, 283. 1083,  and  1245  of  die 
Internal  Revenoe  Cede  of  ^84  (Code), 
i  ne  amenvRente  awrs  propeaeQ  to 
coafam  the  regriatiaas  to  seetioiis 
2Q2(a)  and  208  of  the  Bcenenic 
Recoveiy  TSr  Act  of  1981  (M>.  L.  97-34. 
95  Steft  219, 28D9.  seeffoR  a(()ef  the 
Sub^apter  S  Revision  Act  of  1982  (Pub. 
L  97-884. 98  Stat.  1888).  section  n^aa) 


of  the  Techidcd  Corrections  Act  of  1982 
(Pub.  L  07-448, 96  Stat.  2380}.  and 
section  13  of  the  Tax  Reform  Act  of  1984 
(Pah.  L.  98-3881 98  Stat.  506).  After 
cuBsideintioo  of  aO  comments  regarding 
the  proposed  amendments,  (hose 
amendments  are  adopted  as  revised  by 
tUa  T)r«as«iy  decisian. 

In  General 

SecdoB  179.  as  amended  by  (he 
Economic  Recovery  Tax  Act  of  198L 
uHawa  taxpayam  (other  fcan  tmats. 
estttea,  and  certain  Boncofperate 
lesaass)  to  akd  to  cxper.8e  dm  cast  (or  a 
poation  af  the  case)  of  certaia 
depredabte  boslneBaaBaelB,  arfaidi  they 
would  otharwiae  be  laqiiied  to 
capitahasL  A  aacOoa  178  expense 
eledfaa  amy  ba  made  far  dm  taxable 
year  ia  wfai^  Ae  aecttaa  179  psaperiy  te 
placed  in  servioe.  Ihe  tenm  "aeclioa  179 
1  in  acrvtee"  are 


I  m  sectioaa  1.179-3  (a)  aad  (f). 
rcapcctively. 

Clarifying  Changes  Made  in  Response  to 
Comments 

Section  1.17»-l(eMl)  of  dm  proposed 
regalattons  provided  that  a  taKpaycr 
maat  rec^tteie  aay  benefit  derived  from 
expensing  sactioa  179  pn^erfy  if  sacfa 
property  is  not  used  predmaiaantly  to  a 
trade  or  basinesa  at  any  tiaw  befase  the 
close  of  the  second  taxable  year 
following  the  taxable  year  in  which  the 
property  is  placed  in  service.  The 
benefit  derived  trem  expensing  the 
property  is  equal  to  the  excess  of  the 
amount  expensed  over  the  total  amount 
that  would  have  been  allowable  under 
section  168.  However,  the  proposed 
regulations  did  not  dearly  state  a  rule 
regarding  the  amount  to  be  recaptured 
by  a  partner  or  S  corporation 
shareholder  if  the  section  179(b)  dollar 
limitation  prevented  such  partner  or 
shareholder  from  deducting  all  (or  a 
portion  of  the  amount]  of  a  section  179 
expense.  This  Treasury  decision 
provides  (hat  in  such  cases  the  "amount 
«cpensed~  shall  not  include  any  amount 
that  was  not  allowed  as  a  deduction  to  a 
taxpayer  because  the  taxpayer's 
aggregate  amount  of  allowable  section 
179  expenses  exceeded  the  section 
179(b)  dollar  hmitatioa. 

Section  1.17»-1(0(2)  of  die  proposed 
regulations  provided  that  the  basis  of  a 
partnenhip's  or  S  corporation's  section 
179  property  most  be  reduced  to  reflect 
the  amount  of  section  179  expense 
elected  by  the  partner.  However,  these 
regulations  did  not  state  whether  the 
partnership's  basis  in  the  property  must 
beredoced  wfien  tbe  sectioa  170  (b) 
dttilar  limitation  prevents  the  partner  or 
shareholder  from  dedocting  its  allocable 
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share  of  the  section  179  expense.  This 
Treasury  decision  provides  that  such 
reduction  must  be  made  even  if  a 
partner  or  S  corporation  shareholder  is 
not  allowed  to  deduct  all  (or  a  portion  of 
the  amount]  of  the  section  179  expense 
allocated  to  him. 

Section  1.17»-l(f)(2)  of  the  {Rvposed 
regulations  also  provided  that  a 
partnership  is  not  required  to  reduce  its 
basis  in  section  179  property  by  the 
amount  of  the  section  179  expense 
allocated  to  a  trust  or  estate.  However, 
these  regulations  did  not  clearly  slate 
what  happened  to  that  portion  of  the 
basis  of  partnership  property  which  is 
attributable  to  such  trust  or  estate's 
allocable  amount  of  section  179 
expense.  In  response,  this  Treasury 
decision  provides  that  the  partnership 
may  claim  a  section  168  deduction  or  a 
section  38  credit  with  respect  to  any 
unadjusted  basis  resulting  from  the  trust 
or  estate's  inability  to  claim  its  allocable 
portion  of  the  partnership's  section  179 
expense. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these  final 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperworic 
Reduction  Act  of  1960.  The  requirements 
have  been  approved  by  OMB  (control 
number  1545-0172). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  deHned  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  that  solicited 
public  comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  these  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Maurice  B.  Foley  of  the 
Legislation  and  Regulations  Division. 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matter  of 
substance  and  style. 


List  of  Subjects 

26  CFR  1.61-1— 1.281^ 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  1. 1001-1—  1. 1102--3 

Income  taxes.  Gain  and  loss,  Basis. 
NcHitaxable  exchanges. 

26  CFR  1.1201— 1.1252-2 

Income  taxes, Capilalgains and 
losses.  Recapture. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

PART  1— (AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Aulimrity:  28  U.S.C.  7805.  *  *  *  Section 
1.179-1  also  issued  under  2B  U.S.C.  179(d). 
Section  1.179-4  also  issued  under  26  UJ3.C. 
179(c).  •  *  •  .'-      -    •  • 

Par.  2.  Sections  1.1 79-1* through  1.179- 
4  are  revised  to  read  as  set  forth  below. 


S  1.179-1    Election  to 
Its. 


(a)  In  general.  Section  179  allows  a 
taxpayers  to  elect  to  expense  the  cost 
(as  defined  in  S  117&-3(e)},  or  portion  of 
the  cost,  of  section  179  property  (as 
defined  in  \  1.179-3(a))  for  the  taxable 
year  in  which  the  property  is  placed  in 
service  (as  defmed  in  |1.179-3(f)).  The 
election  is  not  available  for  trusts, 
estates,  and  certain  noncorporate 
lessors.  See  paragraph  (i)(2)  of  this 
section  relating  to  noncorporate  lessors. 

(b)  Amount  subject  to  expense.  The 
expense  deduction  under  section  179  is 
allowed  for  the  entire  cost  or  a  portion 
of  the  cost  of  one  item  of  section  179 
property,  or  the  entire  cost  or  a  portion 
of  the  cost  of  several  items  of  section 
179  property,  subject  to  the  dollar 
limitation  of  section  179(b)  and  1 1.179- 
2.  The  properties  and  apportionment  of 
cost  to  be  subject  to  the  election  shall  be 
selected  by  the  taxpayer. 

(c)  Proration  not  required.  The 
expense  deduction  under  section  179  is 
determined  without  any  proration  based 
on  the  period  of  time  the  section  179 
property  has  been  in  service  during  the 
taxable  year.  For  example,  a  taxpayer,  a 
corporation  which  files  its  income  tax 
returns  on  the  calendar  year  basis, 
purchases  and  places  in  service  on 
December  1, 1983,  section  179  property 
costing  $10,000.  The  corporation  may 
elect  to  claim  a  section  179  expense 
deduction  for  the  taxable  year  ending 
December  31, 1983,  for  the  cost  of  the 
property  (up  to  the  $5,000  limitation 


imposed  under  section  179(b)(1))  without 
proration  for  the  number  of  days  in  1983 
during  which  the  property  was  in    . 
service.  :|.v,  ><■'•,. 

(d)  Partial  business  use.  If  a  taxpayer 
uses  section  179  property  for  both  trade 
or  business  and  non-trade  or  business 
purposes,  the  portion  of  the  cost  of  the 
property  attributable  to  the  trade  or 
business  use  is  eligible  for  expensing 
under  section  179,  provided  that  more 
than  50  percent  of  the  property's  use  in 
the  taxable  year  the  property  is  placed 

-  in  service  is  for  trade  or  business        • 
purposes.  The  dollar  limitation  of 
section  179(b)  is  then  applied  to  the 
portion  of  the  cost  attributable  to  the 
trade  or  business  use.  For  example,  a 
taxpayer  in  1983  purchases  section  179 
property  costing  $10,000.  for  which  80 
percent  of  its  use  will  be  in  the 
taxpayer's  trade  or  business.  The  cost  of 
the  property,  adjusted  to  reflect  the 
business  use  of  the  property,  is  $8,000 
(80  percent  x  $ia000).  Thus,  the 
taxpayer  could  elect  to  expense  up  to 
$5,000  of  the  cost  of  the  property  (see 
section  179(b)).  However,  for  property 
placed  in  service  after  June  18, 1964,  in 
taxable  years  ending  after  such  date, 
see  section  280F(d)(l)  relating  to  the 
coordination  of  section  179  with  the 
limitation  on  the  amount  of  depreciation 
and  investment  tax  credit  for  luxury 
automobiles  and  where  certain  property 
is  used  for  personal  purposes. 
Furthermore,  see  paragraphs  (e)  (1) 
through  (3)  of  this  section  relating  to 
recapture  where  the  property  is  no 
longer  predominantly  used  in  the 
taxpayer's  trade  or  business. 

(e)  Change  in  use;  recapture — (1)  In 
general.  If  a  taxpayer's  section  179 
property  is  not  used  predominantly  in  a 
trade  or  business  of  the  taxpayer  at  any 
time  before  the  close  of  the  second 
taxable  year  following  the  taxable  year 
in  which  the  property  is  placed  in 
service  by  the  taxpayer  (recapture 
period),  the  taxpayer  must  recapture  in 
the  taxable  year  in  which  the  section 
179  property  is  not  used  predominantly 
in  a  trade  or  business  any  benefit 
derived  from  expensing  such  property. 
The  benefit  derived  from  expensing  the 
property  is  equal  to  the  excess  of  the 
amount  expensed  under  this  section      i 
over  the  total  amount  that  would  have 
been  allowable  for  prior  taxable  years 
and  the  taxable  year  of  recapture  as  a 
deduction  under  section  168  (had  section 
179  not  been  elected)  for  the  portion  of 
the  cost  of  the  property  to  which  the 
expertsing  relates  (regardless  of  whether 
such  excess  reduced  the  taxpayer's  tax 
liability).  For  purposes  of  the  preceding 
sentence  (i)  the  "amount  expensed 
under  this  section"  shall  not  include  any 


amount  that  was  not  allowed  as  a 
deduction  to  a  taxpayer  because  the 
taxpayer's  aggregate  amount  of 
allowable  section  179  expenses 
exceeded  the  section  179(b)  dollar 
limitation,  and  (ii)  in  the  case  of  an 
individual  who  does  not  elect  to  itemize 
deductions  under  section  63(g)  in  the 
taxable  year  of  recapture,  the  amount 
allowable  as  a  deduction  under  section 
168  in  the  taxable  year  of  recapture  shall 
be  determined  by  treating  property  used 
in  the  production  of  income  other  than 
rents  or  royalties  as  being  property  used 
for  personal  purposes.  The  amount  to  be 
recaptured  shall  be  treated  as  ordinary 
income  for  the  taxable  year  in  which  the 
property  is  no  longer  used 
predominantly  in  a  trade  or  business  of 
the  taxpayer.  For  taxable  years 
following  the  year  of  recapture,  the 
taxpayer's  deductions  under  section 
1688(a)  shall  be  determined  as  if  no 
section  179  election  with  respect  to  the 
property  had  been  made.  However,  for 
property  placed  in  service  after  June  18, 
1984,  in  taxable  years  ending  after  such 
date,  see  section  280F(d)(l)  relating  to 
the  coordination  of  section  179  with  the 
limitation  on  the  amount  of  depreciation 
and  investment  tax  credit  for  luxury 
automobiles  and  where  certain  property 
is  used  for  personal  purposes.  If  the 
recapture  rules  of  both  section 
280F(b)(3)  and  this  paragraph  (e)(1) 
apply  to  an  item  of  section  179  property, 
the  amount  of  recapture  shall  be 
determined  only  under  the  rules  of 
section  280F(b)(3)  with  respect  to  such 
property. 

(2)  Predominant  use.  Property  will  be 
treated  as  not  used  predominantly  in  a 
trade  or  business  of  the  taxpayer  if  50 
percent  or  more  of  the  use  of  such 
property  during  any  taxable  year  within 
the  recapture  period  is  for  a  use  other 
than  in  a  trade  or  business  of  the 
taxpayer.  If  during  any  taxable  year  of 
the  recapture  period  the  taxpayer 
disposes  of  the  property  (other  than  in  a 
disposition  to  which  section  1245(a) 
applies]  or  ceases  to  use  the  property  in 
a  trade  or  business  in  a  manner  that  had 
the  taxpayer  claimed  a  credit  under 
section  38  for  such  property  such 
disposition  or  cessation  in  use  would 
cause  recapture  under  section  47,  the 
property  will  be  treated  as  not  used  in  a 
trade  or  business  of  the  taxpayer. 
However,  for  purposes  of  applying  the 
recapture  rules  of  section  47  pursuant  to 
the  preceding  sentence,  converting  the 
use  of  the  property  from  use  in  trade  or 
business  to  use  in  the  production  of 
income  will  be  treated  as  a  conversion 
to  personal  use. 

(3)  Basis;  application  with  section 
1245.  The  basis  of  property  with  respect 


to  which  there  is  recapture  under 
paragraph  (e)(l]  of  this  section  shall  be 
increased  immediately  before  the  event 
resulting  in  such  recapture  by  the 
amount  recaptured.  If  section  1245(a) 
applies  to  a  disposition  of  property, 
there  is  no  recapture  under  paragraph 
(e)(1)  of  this  section. 

(4)  Examples.  Paragraphs  (e)  (1) 
through  (3)  of  this  section  are  illustrated 
by  the  following  examples: 

Example  (1).  A,  an  individual  who  is  a 
calendar  year  taxpayer,  purchases  and  placet 
in  service  on  January  1, 1963,  section  179 
property,  which  is  also  ^year  recovery 
property  undar  section  108,  costing  $10,000.  A 
elects  to  expense  95,000  of  the  cost  (see 
section  179(bHl))  and  makes  no  election 
under  section  168(b)(3).  On  January  1, 1984.  A 
converts  dw  property  from  use  in  A's 
business  to  use  for  the  production  of  income, 
and  A  uses  the  property  in  the  latter  capacity 
for  the  entire  year.  A  elects  to  itemize 
deductions  for  1984.  Since  the  property  was 
not  predominantly  used  in  a  trade  or  business 
of  A  in  1904,  which  was  the  first  taxable  year 
following  the  taxable  year  the  property  was 
placed  in  service,  A  must  recapture  any 
benefit  derived  from  expensing  the  property 
under  section  179.  Had  A  not  elected  to 
expense  the  $5,000  in  1983,  A  would  have 
been  entitled  to  deduct,  under  section  166  (a) 
and  (b),  25  percent  of  die  SS.00O  in  1963.  and 
38  percent  of  the  $5,000  in  1984.  Therefore,  A 
must  include  in  ordinary  income  for  the  1984 
taxable  year,  the  excess  of  S5.000  (the  section 
179  expense  amount)  over  fi.lSO  (63  percent 
of  $5,000),  or  $1,850.  For  purposes  of 
computing  the  deduction  under  section  168  in 
1985,  the  unadjusted  basis  of  the  property 
would  be  increased  by  $5,000. 

Example  (2).  Assume  the  facts  are  the  same 
as  in  example  (1),  except  that  during  1964  A 
uses  the  property  40  percent  for  trade  or 
business  purposes  and  60  percent  for 
personal  use.  Had  A  not  elected  to  expense 
the  $5,000  in  1963,  A  would  have  been 
entitled  to  deduct  under  section  16&(a),  25 
percent  of  the  $5,000  in  1983  and  15.2  percent 
(40  percent  of  38  percent)  of  the  $5,000  in 
1964.  See  section  16e(d)(l)  and  the  regulations 
thereunder,  llierefore,  A  must  include  in 
ordinary  income  for  the  1984  taxable  year  the 
excess  of  $5,000  over  $2,010  (40.2  percent  of 
$5,000),  or  $2,990.  If  A  uses  the  property 
solely  in  A's  trade  or  business  during  1985,  A 
may  deduct  37  percent  of  $5,000  in  1985  under 
section  168  (a).  This  deduction  is  in  addition 
to  the  37  percent  section  168  deduction 
allowable  on  the  portion  of  the  original  cost 
basis  not  expensed  under  section  179  (/>., 
$5,000. 

(f)  Basis — (1)  In  general.  A  taxpayer 
who  elects  to  expense  under  section  179 
must  reduce  the  unadjusted  basis  of  the 
section  179  property  by  the  amount  of 
the  section  179  expense  deduction.  See 
section  168(d)(1)  and  the  regulations 
thereunder. 

(2)  Special  rules  for  partnerships  and 
S  corporations.  Generally,  the  basis  of  a 
partnership  or  S  corporation's  section 
179  property  must  be  reduced  to  reflect 


the  amount  of  section  179  expense 
elected  by  the  partnership  or  S 
corporation.  This  reduction  must  be 
made  even  if  the  section  179  (b)  dollar 
limitation  prevents  a  partner  in  a 
partnership  or  shareholder  in  an  S 
corporation  from  deducting  all  or  a 
portion  of  the  amount  of  the  section  179 
expense  allocated  by  the  partnership  or 
S  corporation. 

(3)  Special  rules  with  respect  io  trusts 
and  estates  which  are  partners  or  S 
corporation  shareholders.  Since  the 
section  179  election  is  not  available  for 
trusts  or  estates,  a  partner  or  S 
corporation  shareholder  that  is  a  trust  or 
estate  may  not  deduct  its  allocable 
share  of  the  section  179  expense  elected 
by  the  partnership  or  S  corporation.  The 
partnership  or  S  corporation's  basis  in 
section  179  property  shall  not  be 
reduced  to  reflect  any  portion  of  the 
section  179  expense  tiiat  is  allocable  to 
the  trust  or  estate.  Accordingly,  the 
partnership  or  S  corporation  may  claim 
a  section  168  deduction  or  section  38 
credit  with  respect  to  any  unadjusted 
basis  resulting  from  the  trust  or  estate's 
inability  to  claim  its  allocable  portion  of 
the  section  179  expense. 

(g)  Disallowance  of  the  section  38 
credit.  If  a  taxpayer  elects  to  expense 
under  section  179,  no  section  38  credit  is 
allowable  for  the  portion  of  the  cost 
expensed.  In  addition,  no  section  38 
credit  shall  be  allowed  under  section 
48(d)  to  a  lessee  of  property  for  the 
portion  of  the  cost  of  the  property  that 
the  lessor  expensed  under  section  179. 

(h)  Partnerships  and  S  corporations. 
In  the  case  of  property  purchased  and 
placed  in  service  by  a  partnership  or  S 
corporation,  the  determination  of 
whether  the  property  is  section  179 
property  is  to  be  made  at  the 
partnership  or  S  corporation  level,  and 
the  election  to  expense  the  cost  of 
section  179  property  is  made  by  the 
partnership  or  S  corporation.  See 
sections  703(b),  13e3(c),  6221,  6231(a)(3). 
6241.  and  6245.  This  paragraph  (h)  is 
illustrated  by  the  following  example: 

Example.  A  is  an  individual  taxpayer  who 
owns  certain  residential  property  as  an 
investment.  A,  and  others,  form  ABC 
partnership  whose  function  is  to  rent  and 
manage  such  property.  A  and  ABC 
partnership  file  their  income  tax  returns  on  a 
calendar  year  basis.  In  1964,  ABC  partnership 
purchases  and  places  in  service  section  179 
property.  Assuming  ABC  partnership  satisfies 
the  section  179  election  requirements  and 
chooses  to  make  an  election  for  the  property 
purchased,  A  will  be  entitled,  subject  to  the 
limitation  contained  in  section  179(b),  to 
deduct  A's  share  of  the  expense  allocated  to 
A  by  the  partnership.  Although  such  property 
was  only  for  the  production  of  income  with 
respect  to  A,  the  property  was  being  used  in 
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ABC's  trade  or  btuiness.  Tberefare,  sinca  the 
determination  of  whethw  pmiwQi  k  nctiaB 
179  property  is  made  at  \hm  partomiiip  Icvti. 
the  property  was  properly  expensed. 

(i)  Leasing  of  section  179  property— 
(1)  In  general.  A  leaser  of  section  ITS 
property  who  istnatedas  tiM  owner  of 
the  property  for  Federal  lax  porpeses 
will  be  entitled  to  the  section  179 
expense  deduction  if  the  requireraeBts  of 
section  179  and  the  regulations 
thereunder  are  met.  These  requirements 
will  not  be  met  if  the  lessor  merely  holds 
the  property  for  the  production  of 
income.  For  certain  leases  entered  into 
prior  to  lanuary  1. 1984.  the  safe  harbor 
provisions  of  section  168(f)(8]  apply  in 
determining  whether  an  agreement  is 
treated  as  a  lease  for  Federal  tax 
purposes. 

(2)  Noncorporate  lessor.  In 
determining  the  class  of  taxpayers 
(other  than  an  estate  or  trust)  for  which 
section  179  is  applicable,  section 
179(d)(5)  provides  that  if  a  taxpayer  is  a 
noncorporate  lessor  (as  described  in 
Section  46(e)(3))  the  taxpayer  shall  not 
be  entitled  to  claim  a  section  179 
expense  for  property  purchased  by  the 
taxpayer  unless  a  credit  under  section 
38  is  allowable  to  the  taxpayer  for  such 
property  (determined  without  regard  to 
section  179).  Thus,  for  example,  if  a 
taxpayer,  a  noncorporate  lessor, 
purchases  section  179  property  and 
leases  it  and  the  taxpayer  would  be 
entitled  to  a  section  38  credit  for  the 
property,  by  having  satisfied  all  the 
requirements  of  subparagraph  (A)  or  (B) 
of  section  46(e)(3)  and  the  regulations 
thereunder,  the  taxpayer  is  not 
precluded  by  section  179(d)(5)  from 
electing  to  deim  a  section  179  expense 
for  such  p>roperty. 

(j)  Cross  references.  See  section  453(i) 
and  the  regulations  therevnder  with 
respect  to  installment  sales  of  section 
179  property.  See  section  2e3(a)(i)(H) 
and  the  regulations  thereunder  «vith 
respect  to  capitalizing  section  179 
property.  See  section  1093(gH3)  and  the 
regulations  thereunder  relating  to 
condemnation  of  outdoor  advertising 
displays.  See  section  1245(a)  and  the 
regulations  thereunder  with  respect  to 
recapture  rules  for  section  179  property. 

91.179-2    Dolar  ImttatieMk 

(a)  Maximum  amount  subject  to 
election.  Section  179(b)  limits  the 
aggregate  cost  of  section  179  property 
that  a  taxpayer  may  elect  to  expense 
under  section  179  for  any  one  taxable 
year.  For  a  taxable  year  beginning  in 
1982. 1963. 1964, 1965. 1986.  or  1987.  the 
dollar  hmitation  on  the  amount  that  can 
be  expensed  is  $5,000:  for  a  taxable  year 
beginning  in  1968  or  198a  $7,500;  and  for 
a  taxable  year  beginning  after  1989, 


$10,000.  The  dollar  limitation  of  section 
179(b)  applies  to  each  taxpayer  and  not 
to  each  trade  or  business  in  which  the 
taxpayer  has  an  interest  However,  fbr 
property  placed  in  service  after  )une  18. 
1984,  in  taxable  jresrs  ending  after  such 
date,  see  sactions  281^^  (»)  and  (d)fl) 
relating  to  the  coordination  of  section 
179  with  the  limitation  on  the  amoimt  of 
investment  tax  credK  and  depreciation 
for  luxury  automobiles.  See  paragraphs 
(b)  through  (f)  of  this  section  fbr  special 
rules  on  applyiog  the  dollar  limitation  of 
section  179(b)  wMi  respect  to  controlled 
groups  of  corporations,  partnerships,  S 
corporations,  and  married  individuals. 

(b)  Component  members  of  a 
controlled  group — (1)  In  general. 
Conoponent  members  of  a  controlled 
group  (as  defined  in  patagraph  (g)  of 
S  1.179-3)  on  a  December  31  shall  be 
treated  as  one  taxpayer  in  applying  the 
dollar  limitation  of  section  179(b)  and 
paragraph  (a)  of  this  section,  llie 
expense  deduction  under  section  179 
may  be  taken  by  any  one  such  member 
or  allocated  (for  the  taxable  year  of 
each  such  member  which  includes  such 
December  31)  among  the  several 
members  in  any  manner,  pursuant  to  an 
allocation  by  the  commoa  parent 
corporation  if  a  consolidated  return  is 
filed  for  all  component  member  of  the 
group,  or  in  accordance  with  an 
agreement  entered  into  by  the  members 
of  the  group  if  separate  returns  are  filed. 
If  a  consolidated  return  is  filed  by  some 
component  members  of  the  group  and 
separate  returns  are  filed  by  other 
component  members,  then  the  common 
parent  of  the  group  fiHng  the 
consolidated  return  shall  enter  into  an 
agreement  with  those  members  who  do 
not  join  in  filing  the  consolidated  return 
allocating  the  amount  between  the  group 
fiUng  the  consolidated  return  and  the 
other  component  members  of  the 
controlled  group  who  do  not  join  in 
fiUng  the  consolidated  return.  The 
amotmt  of  the  expense  allocated  to  any 
component  member,  however,  shaH  not 
exceed  the  cost  of  the  section  197 
property  actually  purchased  by  the 
member  and  placed  in  service  by  the 
member  in  the  taxable  year.  If 
component  members  have  different 
taxable  years,  the  term  "taxable  year" 
in  section  179(b)(1)  shall  mean  the 
taxable  year  of  the  member  whose 
taxable  year  begins  on  the  earliest  date. 

(2)  Statement  to  be  filed.  If  a 
consolidated  return  is  filed,  the  common 
parent  corporation  shall  file  a  separate 
statement  attached  to  the  income  tax 
return  in  which  an  election  is  made  to 
claim  an  expense  deduction  under 
section  179.  See  9  1.179-4.  If  separate 
returns  are  filed  by  some  or  all 
component  members  of  the  group,  each 


component  member  not  included  in  a 
consolidated  return  to  which  is 
allocated  any  part  of  the  deduction      ^. , 
under  section  179  shall  file  a  separate 
statement  attached  to  the  income  tax 
return  in  which  an  election  is  made  to 
claim  an  expense  deduction.  Such 
statement  shall  include  the  name, 
address,  employer  identification 
number,  and  the  taxable  year  of  each 
component  member  of  the  controlled 
group,  a  copy  of  the  allocation 
agreement  signed  by  persons  duly 
authorized  to  act  on  behalf  of  the 
component  members,  and  a  description 
of  the  manner  in  which  the  deduction 
under  section  179  has  been  divided 
among  them. 

(3)  Revocation.  If  a  consolidated 
return  is  filed  for  ail  component 
members  of  the  group,  an  allocation 
among  such  members  of  the  expense 
deduction  under  section  179  shall  not  be 
revoked  after  the  due  date  of  the  return 
(including  extensions  of  time)  of  the 
common  parent  corporation  for  the 
taxable  year  for  which  an  election  to 
take  an  expense  deduction  is  made.  If 
some  or  all  of  the  component  members 
of  the  controlled  group  file  separate 
returns  for  taxable  years  including  a 
particular  December  31  for  which  an 
election  to  take  the  expense  deduction  is 
made,  the  allocation  as  to  all  members 
of  the  group  shall  not  be  revoked  after 
the  due  date  of  the  return  (including 
extensions  of  time]  of  the  component 
member  of  the  controlled  group  whose 
taxable  year  which  includes  such 
December  31  ends  on  the  latest  date. 

(c)  Partnership — (1)  In  general.  The 
dollar  limitation  of  section  179(b)  and 
paragraph  (a)  of  this  section  applies  to 
the  partnership  as  well  as  to  each 
partner.  Thus,  neither  a  partnership  nor 
a  partner  may  deduct  as  a  section  179 
expense  more  than  the  amount  provided 
for  in  section  179(b)  and  paragraph  (a)  of 
this  section  in  any  taxable  year.  In  the 
case  of  a  partner  who  is  a  member  of 
two  or  more  partnerships  that  elect 
section  179,  the  partner's  aggregate 
share  of  the  partnership  section  179 
expense  may  not  exceed  the  dollar 
limitation  of  section  179(b).  In  the  case 
of  a  member  of  a  partnership  that  elects 
under  section  179  who  also  has 
separately  acquired  section  179 
property,  the  aggregate  amount  of  the 
member's  partnership  and  non- 
partnership  section  179  expense  may  not 
exceed  the  dollar  limitation  of  section 
179(b). 

(2)  Partners  share  of  section  179 
expense.  Section  704  and  the  regulations 
thereunder  shall  govern  the 
determination  of  a  partner's  share  of  a 
partnership's  section  179  expense  for 


any  taxable  year.  However,  no 
allocation  among  partners  of  the  section 
179  expense  shall  be  modified  afer  the 
due  date  of  the  partnership  return 
(without  regard  to  extensions  of  time) 
for  the  year  for  which  the  election  luder 
section  179  is  made. 

(3)  Taxable  year  If  the  taxable  years 
of  a  partner  and  the  partnership  do  not 
coincide,  then  for  purposes  of  section 
179,  the  amount  of  a  partnership's 
section  179  expense  attributable  to  a 
partner  is  determined  in  accordance 
with  the  provisions  of  section  706  and 
the  regulations  thereunder.  For  example, 
partnership  AB  has  a  taxable  year 
ending  )anuary  31.  Taxpayer  A.  a 
member  of  the  AB  partnership,  has  a 
taxable  year  ending  November  30.  On 
March  10, 1984,  the  AB  partnership 
purchases  and  places  in  service  section 
179  property.  Under  the  provisions  of 
section  706(a)  and  S  1.706-l(a)(l). 
taxpayer  A  will  be  unable  to  claim  any 
section  179  expense  until  A's  taxable 
year  ending  November  30, 1985. 

(d)  S  Corporations.  For  taxable  years 
beginning  after  December  31, 1982.  rules 
similar  to  those  contained  in  paragraphs 
(c)  (1)  through  (3)  of  this  section  shall 
apply  in  the  case  of  S  corporations  (as 
defined  in  section  1361(a))  and  their 
shareholders.  Each  shareholder's  share 
of  the  section  179  expense  of  an  S 
corporation  shall  be  determined  under 
section  1366. 

(e)  Joint  returns — (1)  In  general.  A 
husband  and  wife  who  file  a  joint 
income  tax  return  under  section  6013(a) 
shall  be  treated  as  one  taxapayer  in 
applying  the  dollar  limitation  of  section 
179(b)(1)  and  paragraph  (a)  of  this 
section,  regardless  of  which  spouse 
purchased  the  property. 

(2)  Joint  returns  filed  after  separate 
returns.  In  the  case  of  a  husband  and 
wife  who  elect  under  section  6013(b)  to 
file  a  joint  income  tax  return  for  a 
taxable  year  after  the  time  prescribed 
by  law  for  filing  the  return  for  such 
taxable  year  has  expired,  the  dollar 
limitation  under  section  179  shall  be  the 
full  dollar  amount  permitted  by  section 
179(b)(1)  provided  the  amount  of  one  or 
both  of  the  spouses'  section  179  expense 
elections  on  their  separate  returns  was 
limited  as  a  result  of  the  dollar 
limitation  of  section  179(b)(2)  and 
paragraph  (f)  of  this  section.  However, 
where  neither  of  the  spouses'  section 
179  expense  elections  on  their  separate 
returns  was  limited  by  the  section 
179(b)(2)  dollar  limitation,  then  the 
maximum  dollar  amount  permitted  on 
the  joint  return  is  the  aggregate  dollar 
amount  the  spouses  elected  on  their 
separate  returns.  For  example,  H  and  W. 
who  are  calendar  year  taxpayers, 
purchase  and  place  in  service  in  1983 


section  179  property  costing  $10,000.  H 
and  W  file  separate  income  tax  returns 
for  the  1983  taxable  year.  He  elects  to 
claim  $2,000  as  an  expense  and  W  elects 
to  expense  $2,000.  After  the  due  date  of 
the  return  H  and  W  elect  under  section 
6013(b)  to  file  a  joint  income  tax  return 
for  1983.  H  and  W  may  only  elect  to 
expense  $4,000  on  their  joint  income  tax 
return. 

(f)  Married  individuals  filing 
separately.  In  the  case  of  an  individual 
who  is  married  but  files  a  separate  tax 
return,  the  maximum  amount  of  section 
179  property  which  the  taxpayer  may 
elect  to  expense  is  50  percent  of  the 
amount  otherwise  determined  under 
section  179(b)(1)  and  paragraph  (a)  of 
this  section.  For  this  purpose,  marital 
status  shall  be  determined  under  section 
143  and  the  regulations  thereunder.  For 
example,  H  and  W  are  calendar  year 
taxpayers.  In  1983,  H  and  W  purchased 
and  placed  in  service  section  179 
property  costing  $10,000.  For  the  1983 
taxable  year,  H  and  W  are  living  apart 
within  the  meaning  of  section  143(b)  and 
therefore  are  not  considered  married.  H 
and  W  are  each  entitled  to  claim  a 
section  179  expense  of  up  to  $5000. 

91.179-3   DeflnWons. 

The  following  definitions  apply  for 
purposes  of  section  179  and  S  9  1.179-1 
through  1.179-5: 

(a)  Section  179  property:  The  term 
"section  179  property"  means  any 
recovery  property  which  is  section  38 
property  and  which  is  acquired  by 
purchase  for  use  in  the  taxpayer's  trade 
or  business.  For  this  purpose,  the  term 
"trade  or  business"  has  the  same 
meaning  as  in  section  162  and  the 
regulations  thereunder.  For  definitions 
of  the  terms  "recovery  property," 
"section  38  property,"  and  "purchase," 
see  paragraphs  (b).  (c).  and  (d)  of  this 
section. 

(b)  Recovery  property.  The  term 
"recovery  property"  shall  have  the  same 
meaning  assigned  to  it  in  section 
168(c)(1)(A)  and  the  regulations 
thereunder. 

(c)  Section  38  property.  The  term 
"section  38  property"  shall  have  the 
same  meaning  assigned  to  it  in  section 
48(a)  and  the  regulations  thereunder. 

(d)  Purchase.  (l)(i)  Except  as 
otherwise  provided  in  paragraph  (d)(2) 
of  this  section,  the  term  "purchase" 
means  any  acquisition  of  the  property, 
but  only  if  all  the  requirements  of 
paragraphs  (c)(1)  (ii),  (iii),  and  (iv)  of  this 
section  are  satisfied. 

(ii)  Property  is  not  acquired  by 
purchase  if  it  is  acquired  from  a  person 
whose  relationship  to  the  person 
acquiring  it  would  result  in  the 
disallowance  of  losses  under  section  267 


or  707(b).  The  property  is  considered  not 
acquired  by  purchase  only  to  the  extent 
that  losses  would  be  disallowed  under 
section  267  or  707(b).  Thus,  for  example, 
if  property  is  purchased  by  a  husband 
and  wife  jointly  from  the  husband's 
father,  the  property  will  be  treated  as 
not  acquired  by  purchase  only  to  the 
extent  of  the  husband's  interest  in  the 
property.  However,  in  applying  the  rules 
of  section  267  (b)  and  (c)  for  this 
purpose,  section  267(c)(4)  shall  be 
treated  as  providing  that  the  family  of 
an  individual  will  include  only  his 
spouse,  ancestors,  and  lineal 
descendants.  For  example,  a  purchase  of 
property  from  a  corporation  by  a 
taxpayer  who  owns,  directly  or 
indirectly,  more  than  50  percent  in  value 
of  the  outstanding  stock  of  such 
corporation  does  not  qualify  as  a 
purchase  under  section  179(d)(2);  nor 
does  the  purchase  of  property  by  a 
husband  from  his  wife.  However,  the 
purchase  of  section  179  property  by  a 
taxpayer  from  his  brother  or  sister  does 
qualify  as  a  purchase  for  purposes  of 
section  179(d)(2). 

(iii)  The  property  is  not  acquired  by 
purchase  if  acquired  from  a  component 
member  of  a  controlled  group  of 
corporations  (as  defined  in  paragraph 
(g)  of  this  section)  by  another 
component  member  of  the  same  group. 

(iv)  The  property  is  not  acquired  by 
purchase  if  the  basis  of  the  property  in 
the  hands  of  the  person  acquiring  it  is 
determined  in  whole  or  in  part  by 
reference  to  the  adjusted  basis  of  such 
property  in  the  hands  of  the  person  from 
whom  acquired,  or  is  determined  under 
section  1014(a),  relating  to  property 
acquired  from  a  decedent.  For  example, 
property  acquired  by  gift  or  bequest  does 
not  qualify  as  property  acquired  by 
purchase  for  purposes  of  section 
179(d)(2);  nor  does  property  received  in 
a  corporate  distribution  the  basis  of 
which  is  determined  under  section 
301(d)(2)(B),  property  acquired  by  a 
corporation  in  a  transaction  to  which 
section  351  applies,  property  acquired 
by  a  partnership  through  contribution 
(section  723),  or  property  received  in  a 
partnership  distribution  which  has  a 
carryover  basis  under  section  732(a)(1). 

(2)  Property  deemed  to  have  been 
acquired  by  a  new  target  corporation  as 
a  result  of  a  section  338  election 
(relating  to  certain  stock  purchases 
treated  as  asset  acquisitions)  will  be 
considered  acquired  by  purchase. 

(e)  Cost.  The  cost  of  section  179 
property  does  not  include  so  much  of  the 
basis  of  such  property  as  is  determined 
by  reference  to  the  basis  of  other 
property  held  at  any  time  by  the 
taxpayer.  For  example,  X  Corporation 
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purchjises  a  aew  drill  prata  costing 
$10,000  in  Noveonber  1964  which 
qualifies  as  section  179  properly,  and  is 
granted  a  trade-in  allowfeace  oiSZjOOO 
on  its  old  drill  press.  The  old  drill  press 
had  a  basis  of  $1.20a  Under  the 
provisions  of  aectiens  1012  and  1031(d). 
the  basis  of  the  new  drill  pfess  is  SBJ2Q0 
($1,200  basis  of  oil  drill  press  plua  cash 
expended  of  S8L0Q0).  However,  only 
S8.000  of  the  basis  of  the  new  drill  press 
qualifies  at  cost  for  purposes  of  the 
section  179  expense  deduction;  the 
remaining  $1,200  is  not  pert  of  the  cost 
because  it  Is  determined  by  reference  to 
the  basis  of  the  old  drill  press. 

(f)  Placed  in  service.  The  ferm  "placed 
in  service"  means  the  time  that  property 
is  Hrst  placed  by  the  taxpayer  in  a 
condition  or  state  of  readiness  and 
availability  for  a  specifically  assigned 
function,  whether  for  use  in  a  trade  or 
business,  for  the  production  of  income, 
in  a  tax-exempt  activity,  or  in  a  personal 
activity.  See  9  1.46-3(d)(2]  for  examples 
regarding  when  property  shall  be 
considered  in  a  condition  or  state  of 
readiness  and  availability  for  a 
specifically  assigned  function. 

(g)  Controlled  group  of  corporations 
and  component  member  of  controlled 
group.  The  terms  "controlled  group  of 
corporations"  and  "component  member" 
of  a  controlled  group  of  corporations 
shall  have  the  same  meaning  assigned  to 
those  terms  in  section  1563  (a)  and  (b), 
except  that  the  phrase  "more  than  50 
percent"  shall  be  substituted  for  the 
phrase  "at  least  80  percent"  each  place 
it  appears  in  section  1563(aHl)- 

§  1.179-4    Time  and  manner  of  making 
election. 

(a)  Election.  A  separate  election  must 
be  made  for  each  taxable  year  in  which 
a  section  179  expense  deduction  is 
claimed  with  respect  to  section  179 
property.  The  election  under  section  179 
and  9  1.179-1  to  claim  a  section  179 
expense  deduction  for  section  179 
property  shall  be  made  on  the 
taxpayer's  first  income  tax  return  for  the 
taxable  year  to  which  the  election 
applies  (whether  or  not  the  return  is 
timely)  or  on  an  amended  return  filed 
within  the  time  prescribed  by  law 
(includmg  extensions)  for  Tiling  the 
return  for  such  taxable  year.  The 
election  shall  be  made  by  showing  as  a 
separate  item  on  the  taxpayer's  income 
tax  return  the  following  items: 

(1)  The  total  section  179  expense 
deduction  claimed  with  respect  to  all 
section  179  property  selected,  and 

(2)  The  portion  of  that  deduction 
allocable  to  each  specific  item. 

The  person  shall  maintain  records  which 
permit  specific  identification  of  each 
piece  of  section  179  property  and  reflect 


how  and  from  whoa  Midi  property  was 
acquired  and  w^es  tueh  property  was 
placed  ia  service.  The  etwIioB  to  claim 
a  sectioo  178  expetMe  deduction  under 
this  scctian.  with  respect  to  any 
property,  is  irrevocable  and  wiU  be 
binding  on  the  taxpeyer  with  respect  to 
such  property  for  dw  taxable  year  for 
which  the  election  is  made  and  for  all 
subsequent  taxable  years,  unless  the 
Commissioner  conseBls  t«  the 
revocation  of  the  election.  Sieulariy.  the 
selection  of  section  179  property  by  the 
taxpayer  to  be  subject  to  the  expense 
deduction  and  apportionment  scheme 
must  be  adhered  to  in  computing  the 
taxpayer's  taxable  income  for  the 
taxable  year  for  which  the  election  is 
mads  and  for  all  subsequent  taxable 
years,  unless  consent  to  change  is  given 
by  the  Commissioner. 

(b)  Revocation.  Any  election  made 
under  section  179,  and  any  specification 
contained  in  such  election,  may  not  be 
revoked  except  with  the  consent  of  the 
Commissioner.  Such  consent  will  be 
granted  only  in  extraordinary 
circumstances.  Requests  for  consent 
must  be  filed  with  the  Commissioner  of 
Internal  Revenue.  Washington.  D.C.. 
20224.  The  request  must  include  the 
name,  address,  and  taxpayer 
identification  number  of  the  taxpayer 
and  must  be  signed  by  the  taxpayer  or 
his  duly  authorized  representative.  It 
must  be  accompanied  by  a  statement 
showing  the  year  and  property  involved, 
and  must  set  forth  in  detail  the  reasons 
for  the  request. 

Par.  3.  A  new  9  1.179^  is  added 
immediately  following  9  1-179-4  to  read 
as  set  forth  below. 

S1.179.S    Effsdtve  date. 

In  general,  the  provisions  of  99  1-179- 
1  through  1.179-4  apply  to  property 
placed  in  service  after  December  31, 
1980,  in  taxable  years  ending  after  such 
date.  However,  9  1.179-2(d).  relating  to 
the  application  of  the  dollar  limitation 
rules  with  respect  to  S  corporations, 
shall  be  effective  for  taxable  years 
beginning  after  December  31, 19B2. 

Par.  4.  Section  1.263(a)-l  is  amended 
by  redesignating  paragraphs  (c)  (4)  and 
(5)  as  (c)  (5)  and  (6)  respectively,  and 
adding  a  new  paragraph  (c)(4)  before 
redesignated  paragraph  (c)(5)  to  read  as 
set  forth  below. 

§1.263(a)-l    Capital  expendWures,  In 
general. 

•        «      f^      •        • 

(c)  *  •  • 

(4)  Section  179  and  99  1.179-1  through 
1.179-5,  relating  to  election  to  expense 
certain  depreciable  business  assets. 


Par  5.  Section  l.aB3(s)^is  amended 
by  redesignating  paragraphs  (b)  (5).  (6). 
(7).  W.  (St.  and  (Mn  aa  (b).  |«K  (7).  (8). 
(9).  (10)  and  (11)  respectively,  and 
adding  a  new  paragraph  (b)|5)  before 
redesignated  puragraph  (b)(6)  to  read  aa 
set  forth  below. 

91.263<ah3    Election  to  deduct  or 
capitaliie  certain  expenditures. 


(b)  •  *  * 

(5)  Section  179  (election  to  expense 
certain  depreciable  business  assets). 

Par.  6.  Section  1.1033(g)-l  is  amended 
by  revising  the  fourth  sentence  of 
paragraph  (b)(1)  to  read  as  set  forth 
below. 

§  1.ie39(9^1    CondemneNen  of  reel 
property  held  for  productive  use  In  frade  or 
tMMiness  or  for  inveslmenl. 
•        •        •        *        * 

(b)  Election  to  treat  outdoor 
advertising  displays  as  real  property — 
(1)  *  *  *  No  election  may  be  made  with 
respect  to  any  property  for  which  (!)  the 
investment  credit  under  section  38  has 
been  claimed,  or  (ii)  an  election  to 
expense  certain  depreciable  business 
assets  under  section  179(a)  is  in      I 
effect.  *  *  *  I 


91.124S-2   (Amended] 


Par.  7.  The  second  sentence  of 
paragraph  (8)(3)  of  S1.1245-Z  is  amended 
by  removing  "additional  first-year 
depreciation  allowance  for  small 
business"  and  adding  in  its  place 
"expense  allowance  (additional  first- 
year  depreciation  allowance  for 
property  placed  in  service  before 
January  1, 1981)". 
fames  L  Oiwans, 
Acting  Commissioner  of  Internal  Revenue. 

Approved: 
).  Roger  Manlx. 

Assistant  Secretary  of  the  Treasury. 
December  16. 1988. 

|FR  Doc.  67-142  Filed  l-5-«7;  8:45  ami 
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Office  of  Revenue  Sharing 

31  CFR  Part  SI  , 

Revenue  Sharing  Reguiatione 

agency:  Office  of  Revenue  Sharing, 
Treasury. 

ACTION:  Interim  rule. 

summary:  The  interim  rule  authorizes 
the  establishment  of  a  National  Reserve 
fund  to  make  adjustments  to  prior 
Revenue  Sharing  payments. 


DATES:  Effective  January  6, 1987. 
Written  comments  will  be  considered  if 
received  on  or  before  February  5, 1987. 
ADDRESS:  Send  comments  to:  Chief 
Counsel  for  Revenue  Sharii^  Office  of 
Revenue  Sharing,  Treasury  Department, 
"  Washington,  DC  20226. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Richard  S.  Isen,  Chief  Counsel,  Office  of 
Chief  Counsel  for  Revenue  Sharing, 
Washington.  DC  20226.  Telephone:  (202) 
634-5182. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Revenue  Sharing  Program  was 
terminated  by  section  14001  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA) 
(Pub.  L  99-272).  A  number  of  regulation 
changes  have  already  been  made  to 
implement  section  14001  of  COBRA  and 
to  provide  for  the  scheduled  closure  of 
the  Office  of  Revenue  Sharing  and  the 
Revenue  Sharing  Program.  One 
additional  change  should  be  made 
concerning  the  Revenue  Sharing  State 
Adjustment  Reserves.  The  Director  has 
set  aside  in  the  State  and  Local  Fiscal 
Assistance  Trust  Fund  0.5  percent  of  the 
total  allocation  for  all  units  of  local 
government  within  each  State  Cor  any 
entitlement  period.  These  amounts  are 
held  in  State  Adjustment  Reserves.  The 
Reserves  are  to  be  used  to  ensure  that 
there  are  sufficient  funds  available  to 
make  adjustments  due  after  final 
allocations  are  made  and  for  other 
temporary  uses.  Section  51.2&(a) 
describes  the  State  Adjustment 
Reserves  and  their  purpose. 

In  view  of  the  termination  of  the 
Revenue  Sharing  Program  and  the  repeal 
of  the  Revenue  Sharing  Act  by  section 
14001(a)(1)  of  COBRA,  it  is  not 
necessary  to  continue  the  State 
Adjustment  Reserves.  Section  51.26(a)  is 
amended  by  the  addition  of  a  new 
paragraph  (3)  to  provide  for  distribution 
of  the  State  Adjustment  Reserves  and 
establishment  of  the  National 
Adjustment  Reserve. 

The  regulations  (31  CFR  Part  51) 
currently  cite  the  Revenue  Sharing  Act, 
31  U.S.C.  6701  through  6724  as  authority 
for  their  issuance.  Thus,  it  is  necessary 
to  revise  the  authority  section  of  the 
regulations  which  cites  the  Revenue 
Sharing  Act  as  the  basis  for  the 
regulation's  issuance  and  insert  in  its 
stead  section  14001  of  the  COBRA.  By 
sections  14001(a)  (2),  (3),  (5),  and  (6)  of 
;  the  COBRA,  Congress  mandated  that 
the  substantive  requirements  of  the 
repealed  Revenue  Sharing  Act  shall 
continue  durii^  the  wind-down  period 
for  the  agency.  The  aathority  section  of 
the  regulation  shall  be  revised  so  that 


references  to  the  Revenue  Sharing  Act 
in  the  regulation  shall  continue  in  effect 
during  the  wind-down  of  the  Program. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibiltty  Act  of  MBO 
(Pub.  L.  96-354)  requires  that  regulations 
with  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
should  undergo  regulatory  flexibility 
analysis.  With  respect  to  the  Revenue 
Sharing  Program,  small  entities  are 
defined  as  recipient  governments  with 
populations  below  SO^OOO.  The  interim 
rule  is  not  expected  to  have  a  significant 
economic  impact  on  small  governmental 
units.  It  is  hereby  certified  that  this 
interim  rule  does  not  have  a  significant 
economic  impact  on  small  governmental 
units. 

Execufive  Order  12291 — ^Tederal 
Regofadon" 

The  interim  rule  does  not  constitute  a 
"major  rule"  within  the  meaning  of 
section  1(b)  of  Executive  Order  12291. 
entitled  "Federal  Regulation."  A 
regulatory  analysis  is  not  required. 

Need  for  Immediate  Goidanoe 

This  interim  rule  is  needed  to  enable 
the  Department  to  timely  reduce  the 
amounts  held  in  reserve  to  a  level 
actually  required  to  pay  adjustments  for 
prior  Revenue  Sharing  payments.  Given 
the  repeal  of  the  Revenue  Sharing  Act, 
the  State  Adjustment  Reserves  are  no 
longer  necessary  or  appropriate  to 
effectuate  the  wind-down  of  the 
Revenue  Sharing  Program.  Accordingly, 
compliance  with  the  notice  of  proposed 
rule-making  provisions  of  5  U.S.C.  553(b) 
or  the  effective  date  limitation  in  5 
U.S.C.  553(d)  would  be  impractical  and 
contrary  to  the  pubhc  interest. 

List  of  Subjects  in  SI  CFR  Part  51 

Accounting.  Administrative  practice 
and  procedure.  Civil  rights. 
Handicapped,  Aged,  Indians,  Revenue 
sharing.  Reporting  and  recordkeeping 
requirements. 

31  CFR  Part  51,  is,  therefore,  amended 
in  the  manner  set  forth  below. 

Dated:  October  3a  198& 
Kent  A.  Peterson, 

Acting  Director,  Office  of  Revenue  Sharing. 

PART  51— FINANCIAL  ASSISTANCE 
TO  LOCAL  GOVERNMENTS 

1.  The  authority  citation  for  Part  51  is 
revised  to  read  as  follows: 

Authority:  Section  14001  of  the 
Conaoiidated  Oinnib«s  Budget  Recoociliation 
Act  of  1985  (Pub.  L  99-372).  Treasury 
Department  Order  No.  224.  daled  Jannary  28, 
1973  (38  FK  3342)  as  ataended  by  Treasury 
DeparineJit  Oidn'  No.  lOO-l.dalei  March  la 


1982.  References  to  the  Revenue  Sharing  Act 
ID  the  regidalion  sludi  be  read  as  providing 
the  stdndards  for  delerminin)!  compliance 
with  section  14001  of  the  COBRA. 

2.  Section  51.26(a)  is  amended  by 
revising  the  heading  and  adding  a  new 
paragraph  (a)(3)  to  read  as  follows: 

§51.26    Reservation  Of  funds;  adjustment 
of  entitlements  and  allocations. 


(a)  Reservation  for  State  adjustment 
reserves;  National  Adjustment 
Reserve.  '  •  ' 

(3)  The  Director  shall  establish  a 
National  Adjustment  Reserve.  The 
National  Adjustment  Reserve  shall  be 
funded  with  such  amount  in  the  State 
Adjustment  Reserves  as  is  determined 
by  the  Director  to  ensure  that  there  will 
be  sufficient  funds  available  to  cover 
adjustments  due  after  a  final  allocation 
for  an  entitlement  period.  The  amounts 
in  the  National  Adjustment  Reserve  may 
be  used  for  the  same  purposes  as  those 
in  the  State  Adjustment  Reserves  and 
shall  remain  until  the  Director 
determines  that  the  liabilities  of  the 
Trust  Fund  are  discharged  or  sufficiently 
diminished  to  permit  their  final 
disposition. 

|FR  Doc.  87-101  Filed  1-5-87;  8:45  am| 
BiLUMG  coot  ««ta-a»4t 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managsmeat 
43  CFR  Parts  3400  and  3470 
(Circular  Na  2S91;  AA-660-S7-4 121-02) 

Coal  Management  Provisions  and 
Limitations;  Amendments  To 
incorporate  Changes  Required  by 
Mineral  Leasing  Act  of  1920; 
Corrections 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Final  rulemaking:  corrections. 

summary:  The  Department  of  the 

Interior  is  correcting  errors  in  the  final 
rulemaking  on  regulatory  changes 
required  by  section  2(a)(2)(A)  of  the 
Mineral  Leasing  Act,  which  ai^eared  in 
the  Federal  Register  on  December  5, 
1986  (51  FR  43910). 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  B.  Agnew  at  (202)  343-7722. 

SUPPLEMENTARY  MFORMATION:  The 

Department  of  the  Interior.  Bureau  of 
Land  Management,  promulgated 
regulations  implementing  section 
2(a)(2)(A)  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C. 
201(a)(1)(A)),  on  December  5, 1986  (51 
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FR  43910).  These  regulations  contained 
errors  which  are  discussed  briefly  below 
and  are  corrected  by  this  notice. 
lame*  E.  Qmoo. 

Acting  Assistant  Secretary  of  the  Interior. 
December  30. 19B8. 

The  following  corrections  are  made  in 
43  CFR  Parts  3400  and  3470,  Coal 
Management-General;  Coal 
Management  Provisions  and  Limitations, 
published  in  the  Federal  Register  on 
December  5. 19B6  (51  FR  43910). 

1.  In  S  3400.0-5{rr)(5).  page  43922.  first 
column,  in  the  sixth  line  of  paragraph 
(5).  change  "lessee-specific"  to  "working 
interest  holder-speciHc." 

This  change  was  discussed  in  the 
preamble  to  the  final  rulemaking  at  page 
43919.  second  column,  last  full 
paraj^raph,  but  was  inadvertently 
omitted  from  the  final  regulations. 

2.  In  §  3400.0-5(rr)(6){i).  page  43922. 
first  column,  in  the  fifth  line  of 
paragraph  (6)(i).  change  "$  3480.0- 
5(a)(2)"  to  "§  3480.0-5(a). ' 

The  correct  cross-reference  is  to 
§  3480.0-5(a](27)  at  present,  but  because 
an  amendment  and  possible 
renumbering  of  that  provision  are 
anticipated,  a  reference  to  S  3480.0-5(a) 
is  sufficient. 

3.  In  the  eleventh  line  of  the  same 
paragraph  (6)(i),  remove  the  phrase  "and 
failure  of  customers  to  take  coal"  and 
substitute  the  phrase  "coal  buyer's 
operations  of  its  power  plants  that 
require  the  coal  buyer  to  stop  taking 
coal  shipments  for  a  limited  duration  of 
time." 

The  regulation  was  intended  to  be 
modeled  as  addressed  in  the  preamble. 
The  final  regulation  did  not  correctly 
state  the  concept  described  on  page 
43916,  first  column,  last  sentence  of  the 
paragraph  ending  in  that  column.  To 
avoid  confusion,  the  fmal  rulemaking  is 
corrected  by  using  a  statement  from  the 
preamble  to  replace  the  phrase  "failure 
of  customers  to  take  coal." 

4.  In  S  3470.1-2(e){4)(iv)(A)(J),  page 
43922,  third  column,  remove  the  word 
"the"  from  the  first  line  of  paragraph  (J) 
and  insert  in  its  place  the  words  "an 
application  for  arm's-length  lease." 

-    This  change  is  made  to  clarify  and 
emphasize  that  the  paragraph  refers  to 
pending  assignments  between  entities 
qualified  to  make  assignments  without 
violating  the  prohibitions  in  section 
2(a)(2)(A). 

5.  In  S  3470.1-2(e)(5),  page  43923.  first 
column,  remove  the  commas  and  the 
words  "or  any  of  its  affiliates"  from 
lines  6  and  7  of  paragraph  (5). 

This  change  was  discussed  in  the 
preamble  of  the  final  rulemaking  at  page 
43920,  first  column,  last  full  paragraph, 


and  inadvertently  omitted  in  this 
provision  of  the  final  regulations. 

(FR  Doc.  86-132  Filed  1-5-87;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Rights  Program,  Arizona 

AOCNCV:  Office  of  Persoimel 

Management. 

action:  Final  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  estabhshing  two 
new  offices  for  filing  applications  or 
complaints  under  the  Voting  Rights  Act 
of  1965,  as  amended.  The  Attorney 
General  has  determined  that  these 
designations  are  necessary  to  enforce 
the  guarantees  of  the  Fourteenth  and 
Fifteenth  amendments  to  the 
Constitution. 

DATES:  This  rule  is  effective 
immediately  upon  publication.  In  view 
of  the  need  for  its  publication  without  an 
opportunity  for  prior  comment, 
comments  will  still  be  considered.  To  be 
timely,  comments  must  be  received  on 
or  before  February  5, 1987. 
A0OIIE8S:  Send  or  deliver  comments  to 
Jeremiah  J.  Barrett,  Coordinator.  Voting 
Rights  Program,  Office  of  Personnel 
Management,  Room  7H09. 1900  E  Street. 
NW.,  Washington,  DC  20415. 
FOM  RMTNER  INFORMATION  CONTACT: 
Jeremiah  J.  Barrett,  (202)  632-5564. 
SUPPLEMENTARY  INFORMATION:  The 
Attorney  General  has  designated 
Navajo  and  Apache  Counties,  Arizona, 
as  additional  examination  points  under 
the  provisions  of  the  Voting  Rights  Act 
of  1965,  as  amended.  He  determined  on 
October  31, 1986,  that  these  designations 
are  necessary  to  enforce  the  guarantees 
of  the  Fourteenth  and  Fifteenth 
amendments  to  the  Constitution. 
Accordingly,  pursuant  to  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amended. 
42  U.S.C.  1973d,  OPM  will  appoint 
Federal  examiners  to  review  the 
qualifications  of  applicants  to  be 
registered  to  vote  and  Federal  observers 
to  observe  local  elections. 

Under  section  553(b)(3)(B)  of  title  5  of 
the  United  States  Code,  the  Director 
finds  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  The  notice  is  being  waived 
because  of  OPM's  legal  responsibilities 
under  42  U.S.C.  1973e(a)  and  other  parts 
of  the  Voting  Rights  Act  of  1965,  as 
amended,  which  require  OPM  to  publish 


counties  certified  by  the  U.S.  Attorney 
General  and  locations  within  these 
counties  where  citizens  can  be  federally 
listed  and  become  eligible  to  vote,  and 
where  Federal  observers  can  be  sent  to 
observe  local  elections. 

Under  section  S53(d)(3)  of  title  5  of  the 
United  States  Code,  the  Director  finds 
that  good  cause  exists  to  make  this 
amendment  elective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  in  view  of  the 
pending  elections  to  be  held  in  the 
subject  counties,  where  Federal 
observers  will  observe  elections  under 
the  authority  of  the  Voting  Rights  Act  of 
1965.  as  amended. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  adds  two  new  locations  to  the 
list  of  counties  in  the  regulations 
concerning  OPM's  responsibilities  under 
the  Voting  Rights  Act 

Ust  of  Subjects  in  45  CFR  Part  801 

Administrative  practice  and 
procedure.  Voting  rights. 

U.S.  Office  of  Personnel  Management. 
James  E.  Colvard. 

Deputy  Director. 

Accordingly,  OPM  is  amending  45 
CFR  Part  801  as  follows: 

PART  801— VOTING  RIGHTS 
PROGRAM 

1.  The  authority  citation  for  Part  801  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  1103:  tea  7, 9,  79  Stat. 
440.  411  (42  U.S.C.  1973a,  1973g). 

2.  Section  801.202.  Appendix  A.  is 
amended  by  adding  alphabetically  the 
State  of  Arizona  to  read  as  follows: 

§  801.202    Times  and  places  for  filing  and 
forms  of  application. 


Appendix  A 

*         *         •        •        • 

Arizona 
County:  Place  for  filing:  Beginning  dale. 

Apache — Window  Rock  Motor  Inn.  P  O. 
Box  1687,  Window  Rode  Arizona:  Octot>er 
31,1986. 


Navajo— Holiday  Ina  P.O.  Box  307. 
Kayenta,  Arizona:  October  31. 1966. 

[FR  Doc.  87-158  Filed  1-.6-67;  ac45  AM) 
aiLLiMO  cooc  nzf-ot-fl 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 15, 22, 25,  and  90 

(Gen  Docket  Nos.  84-1231, 84-1233,  and 
84-1234] 

Callular  Radio.  Private  Land  MoMa 
Radio,  and  a  MoMla  SetaWta  Sarvica 

AOENCY:  Federal  Communications 
I  Commission. 
ACTION:  Final  rule:  correction. 

summary:  On  October  22, 1966,  the 
Commission  published  a  Final  Rule 
document  in  this  proceeding  concerning 
Cellular  Radio  Private  Land  Mobile 
Radio,  and  a  Mobile  Satellite  Service  (51 
FR  37398).  This  document  clarifies  the 
regulatory  text  of  that  rule. 
FOR  FURTHER  INFORMATION  CONTACT 
Rodney  Small  (202)  653-8118. 
SUPPLEMENTARY  INFORMATION:  For  the 

purpose  of  clarification,  the  amendatory 
language  for  S  2.106  (page  37399)  is 
corrected  to  indicate  that  the  MHz  band 
for  890-902  is  to  be  replaced  by  bands 
894-896,  898-^01,  and  901-902. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

[FR  Doc.  67-10  Filed  l-«-87:  8:45  am) 

■HXaM  CODE  STIS-Ot-M 

DEPARTMENT  OF  COMMERCE 

Natiofial  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
(Docket  No.  •0885-8232] 

Foreign  Flahing;  Foreign  Fee  Schedule 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  implemenU  the  1967 
fishing  fee  schedule  for  foreign  vessels 
in  the  exclusive  economic  zone  (EBZ). 
Under  this  fee  schedule,  foreign  vessels 
will  pay  for  20.12  percent  of  the  FY  1986 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  costs. 
This  rule  is  needed  to  comply  with 
section  204(b)(10)  of  the  Magnuson  Act. 
EFFECnvE  date:  January  1. 1987. 
AOORCSS:  Q^s  of  the  final  regulatory 
impact  review  for  this  action  may  be 
obtained  from  the  Fees.  Permits,  and 


Regulations  Division.  F/M12  at  the 

telephone  number  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  J.  Bilik,  202-673-5315. 
SUPPLEMENTARY  INFORMATION:  NOAA 
implements  a  schedule  of  fees  for  fishing 
during  1987  by  foreign  vessels  in  the 
exclusive  economic  zone  (EEZ).  (Pub.  L. 
99-659  replaced  references  to  the 
"fishery  conservation  zone"  in  the 
Magnuson  Act  with  "exclusive 
economic  zone".]  The  schedule  sets  a 
target  for  fee  collections  of  $40,784 
million,  of  which  $40,600  million  are  to 
be  collected  in  poundage  fees,  and  the 
balance  by  1987  permit  application  fees 
of  $184  per  vessel  The  schedule  also 
requires  that  vessels  of  a  nation  falling 
under  "higher  fee"  criteria  must  pay  an 
additional  incremental  amount  of  74.54 
percent  of  their  poundage  fees  for  the 
general  fund  of  the  U.S.  Treasury. 

Background 

Section  204(b)(10)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  (16  U.S.C.  1801  et 
seq.)  states,  in  part.  'The 
fees  *  *  *  shall  be  at  least  in  an 
amount  sufficient  to  return  to  the  United 
States  an  amount  which  bears  to  the 
total  cost  of  carrying  out  the  provisions 
of  this  Act  *  *  *  during  (FY  1986)  the 
same  ratio  as  the  aggregate  quantity  of 
fish  harvested  by  foreign  fishing  vessels 
within  the  exclusive  economic  zone 
during  (1985)  bears  to  the  aggregate 
quantity  of  fish  harvested  by  both 
foreign  and  domestic  fishing  vessels 
within  such  zone  and  the  territorial 
waters  of  the  United  States  during 
(1985)."  {16  U.S.C.  1824(b)(10)(B)J.  The 
fiscal  and  calendar  years  used  in  this 
fee  schedule  are  shown  above. 

However,  if  the  Secretary  of 
Commerce,  in  consultation  with  the 
Secretary  of  State,  fuids  a  fishing  nation 
to  be  "harvesting  anadromous  species  of 
United  States  origin  at  a  level  that  is 
unacceptable  to  the  Secretary",  or 
"failing  to  take  sufficient  action  to 
benefit  the  conservation  and 
development  of  United  States  fisheries", 
that  is.  meeting  a  "higher  fee"  criterion, 
subparagraph  204(b)(10)(C)  applies. 
Subparagraph  2O4(b)(10)(C)  requires  the 
Secretary  to  impose  fees  for  that  nation 
which  bear  to  the  ratio  of  the  fish 
harvested  by  foreign  vessels  in  the  EEZ 
to  the  aggregate  quantity  of  fish 
harvested  by  both  foreign  and  domestic 
vessels  in  the  EEZ  only.  Removing  the 
quantity  of  U.S.  harvested  fish  caught  in 
the  territorial  waters  from  the  formula 
increases  the  ratio  and  thereby  the  fees 
that  the  nation  must  pay. 

Foreign  fee  schedules  are  established 
under  the  Magsuson  Act  for  each 


calendar  year  following  the  provisions 
of  section  204{bMlO).  On  October  14. 

1986,  NOAA  published  a  proposed 
schedule  of  fees  for  foreign  fishing  in 
1987  for  public  comment  at  51  FR  36569. 
In  that  proposal,  NOAA  estimated  the 
total  FY  1996  costs  of  carrying  out  the 
purposes  of  the  Magnuson  Act  (referred 
to  hereafter  as  Magnuson  Act  costs)  to 
be  $202,705  million. 

Foreign  fishing  fees  are  related  to 
total  Magnuson  Act  costs  in  the  same 
proportion  as  the  ratio  of  the  catches 
taken  by  foreign  vessels  to  the  total 
catches  in  the  EEZ  and  territorial 
waters.  In  1985  (which  is  the  calendar 
year  preceding  FY  1986  as  well  as  the 
most  recent  year  for  which  NOAA  has 
published  statistics)  foreign  vessels 
harvested  20.12  percent  of  the  total 
catch.  (This  harvest  rate  is  a  revision  of 
the  rate  of  20.26  percent  published  at  51 
FR  36569.  The  revision  results  from 
changing  Table  2A  of  the  proposed  rule 
to  include  more  current  recreational 
catch  data.  The  recreational  catch  is 
revised  upward  to  216,049  mt  from 
176,708  mt  based  on  1985  data  for  the 
Atlantic  Gulf  and  Pacific.  No  change  is 
made  in  Table  2B  because  1965  data 
were  used  to  derive  the  published  ratio 
of  3SSi5  percent.)  After  applying  the 
revised  harvest  rate,  NOAA  targets 
$40,784  million  as  the  amount  to  be 
recovered  from  foreign  fishing  fees  in 

1987.  If  all  nations  were  assessed  the 
higher  fees,  $71i)48  million  would  be  the 
amount  targeted  for  recovery  from 
foreign  fishing  in  1967. 

NOAA  estimated  diat  about  $0,184 
million  would  be  recovered  by  1987 
permit  application  fees  and  therefore 
had  proposed  that  the  balance  of  $40,680 
million  be  recovered  by  the  1987 
poundage  fees.  The  proposed  foreign 
permit  application  fees  were  based  on 
estimated  costs  of  processing  1987 
applications.  A  fee  of  $184  was 
proposed  for  each  1987  vessel 
application. 

The  amount  proposed  to  be  collected 
from  the  lower  poundage  fees  was 
apportioned  in  relation  to  the  estimated 
exvessel  values  and  tonnages  of  the 
respective  species  harvested  by  foreign 
vessels.  The  1987  foreign  catch  of  each 
species  was  pro)ected  and  values  of  the 
catches  of  all  species  were  summed  to 
establish  a  total  exvessel  value  for  the 
foreign  catch  in  the  EEZ  in  1987.  The 
ratio  of  the  amount  proposed  to  be 
recovered  from  poundage  fees  to  the 
total  exvessel  value  of  the  projected 
1987  foreign  catch  in  the  EEZ 
determined  the  proposed  fee  assessment 
rate.  Vessels  of  countries  falling  under  a 
higher  fee  criterion  would  not  only  pay 
the  poundage  fees  but  also  pay  an 
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incremental  amount,  proposed  at  51  FR 
36569  to  be  73.35  percent  of  their 
poundage  fees. 

The  public  comment  period  on  this 
proposal  closed  on  November  13. 1966. 
Comments  received  after  that  date  but 
prior  to  NMFS  approval  of  the  final  rule 
by  Assistant  Administrator  for 
Fisheries.  NOAA.  were  also  considered. 
NOAA  responds  to  these  comments  and 
adopts  a  Hnal  rule  to  set  1967  foreign 
fishing  fees.  Readers  should  refer  to  51 
FR  36569  and  the  documents  referenced 
therein  for  a  detailed  explanation  of  the 
proposed  rule. 

Public  Comments 

No  comments  were  received  on  the 
proposed  1987  surcharge  for  the  Fishing 
Vessel  and  Gear  Damage  Compensation 
Fund  or  the  proposed  1987  permit 
application  fee.  Therefore,  these 
proposals  are  adopted  as  final. 

Twelve  (12)  comments  were  received 
on  the  poundage  fee  provisions  of  the 
proposed  rule  and  the  draft  regulatory 
impact  review.  Comments  were  received 
on  behalf  of:  the  Governments  of  Japan, 
the  Republic  of  Korea,  the  German 
Democratic  Republic  [ex  parte,  included 
in  the  record),  and  Spain.  Two  U.S. 
companies  and  one  fisherman 
participating  in  the  Atlantic  mackerel 
fishery  and  one  U.S.  company  engaged 
in  the  Atlantic  squid  fishery  also 
provided  comments.  Separate 
comments,  were  received  from  the  Japan 
Fisheries  Association  which  were 
expanded  in  ex  parte  communications 
included  in  the  record.  The  Mid-Atlantic 
Fishery  Management  Council  and  the 
Chairman  of  the  Foreign  Fishing 
Oversight  Committee  of  the  New 
England  Fishery  Management  Council 
also  provided  comments. 

1.  General  Comments  on  the  Foreign 
Fishing  Fee  Schedule 

A  number  of  general  comments  were 
received  on  the  trends  in  U.S.  foreign 
fishing  fees.  These  comments  addressed 
increases  in  fishing  fees  over  the  last 
few  years  and  specifically  effects  of  the 
large  increase  proposed  in  1987. 

a.  Comment:  One  commenter 
contends  that  'nflated  fees  together  with 
protectionist  management  policies  have 
artificially  infiated  the  economic 
position  of  pollock  in  the  world  market. 

Response:  The  statement  that  U.S. 
fees  and  policies  have  inflated  the 
economic  position  of  pollock  in  the 
world  market  may  exaggerate  the 
influence  of  U.S.  fishing  fees  and 
policies  since  only  twenty-five  percent 
of  the  world  harvest  occurs  in  the  EEZ. 
NOAA  believes  that  on  the  whole  any 
increase  in  exvessel  values  in  1986 
which  is  reflected  in  this  fee  schedule. 


particularly  the  value  of  pollock,  results 
from  competition  for  supplies  in 
traditional  markets.  U.S.  policies  have 
encouraged  greater  participation  in 
these  markets  by  U.S.  interests  and 
therefore  promoted  the  objectives  of  the 
Magnuson  Act.  NOAA  does  not  view 
the  comment  as  a  valid  argument  for 
modifying  its  pollock  exvessel  value  or 
its  approach  for  setting  fishing  fees. 

b.  Comment:  One  comment  stated  that 
the  1987  incremental  amount  for  the 
higher  fees,  73.35  percent,  does  not 
correspond  to  an  increase  for  inflation 
or  increases  in  product  prices. 

Response:  The  incremental  amount  to 
be  paid  by  certain  countries  is  not  an 
amount  determined  by  market  prices  or 
related  conditions.  It  is  simply 
calculated  by  comparing  catches  by  U.S. 
vessels  and  by  foreign  vessels  in  the 
EEZ.  The  detailed  explanation  of  the 
incremental  amount  and  how  NOAA 
determines  that  amount  consistent  with 
Pub.  L.  99-272  is  contained  in  51  FR 
32089,  September  9, 1986.  The  proposed 
rule  recalculated  the  incremental 
amount  using  1985  catch  statistics  for 
countries  required  to  pay  higher  fees 
under  the  relevant  criteria  for  the 
balance  of  FY  87  and  during  the  first 
quarter  of  FY  88.  NOAA  may  not 
therefore  adjust  the  incremental  amount 
in  response  to  the  contention  that  the 
amount  does  not  correspond  to 
increases  for  inflation  or  product  prices. 

c.  Comment:  One  commenter  alleged 
NOAA's  fees  are  a  tax  on  foreign 
operations  because  they  do  not  bear  a 
close  relationship  to  benefits  to  the  fee 
payer.  The  fees  are  a  violation  of 
Treaties  of  Friendship,  Commerce  and 
Navigation  with  the  United  States  which 
guarantee  non-discriminatory  "national 
treatment"  for  foreign  businesses 
operating  within  the  jurisdiction  of  the 
United  States. 

Response:  NOAA's  fees  are  not  a  tax 
on  foreign  operations  because  they  are 
reasonably  designed  to  recover  a 
portion  of  the  total  Magnuson  Act  costs 
related  to  foreign  fishing.  These  costs 
bear  a  close  relationship  to  the  benefits 
provided  to  foreign  vessel  owners  and 
operators.  Moreover,  although  the  fee 
schedule  does  not  seek  to  recover  fees 
in  excess  of  costs,  as  NOAA  responded 
earlier  (50  FR  460.  January  4, 1985)  the 
language  of  the  Magnuson  Act  and 
recent  understandings  of  international 
law  would  provide  the  authority  to 
collect  fees  in  excess  of  costs. 
Furthermore,  the  Magnuson  Act  now 
contains  a  provision  for  determining 
even  higher  fees  based  only  on  catches 
in  the  EEZ.  Discussions  with  staff  of  the 
Department  of  State  have  led  NOAA  to 
conclude  that  Treaties  of  Friendship. 
Commerce  and  Navigation  are  not 


appropriate  considerations  when 
implementing  the  foreign  fee  schedule. 
Setting  fees  is  a  function  governed  only 
by  the  statutory  requirements  of  section 
204(b)(10)  of  the  Magnuson  Act. 

d.  Comment:  Hold  fees  temporarily  at 
the  1986  level  while  NMFS  consults  with 
foreign  fleets  consistent  with  the  court 
settlement  of  1984  with  the  Japanese 
Fleet. 

Response:  This  comment  infers  that 
NOAA  has  not  complied  with  the  terms 
of  the  referenced  settlement,  and  that  a 
new  fee  schedule  should  not  be 
implemented  without  the  agreement  of 
the  foreign  fleets.  By  the  terms  of 
settlement  of  the  Order  of  Dismissal 
filed  on  April  5. 1984.  NOAA  agreed  to 
review  improved  procedures  with  the 
Japan  Fisheries  Association  (JFA)  for 
determining  the  exvessel  values  which 
are  used  to  assess  fees  by  species.  Since 
that  time.  NOAA  has  requested 
information  each  year  from  the  foreign 
fleets  on  current  exvessel  values  prior  to 
preparing  proposed  fee  schedules.  As 
noted  in  51  FR  36569.  the  information  for 
the  1987  proposal  was  requested  on  June 
11, 1986,  and  information  provided  by 
representatives  of  foreign  fishing 
nations  in  reply  to  this  request  was 
considered  in  the  formulation  of  the  1987 
proposed  fee  schedule.  A  procedure  has 
been  developed  therefore  to  allow 
foreign  interests  an  opportunity  to 
provide  data  for  the  proposed  schedule. 
Moreover,  the  method  employed  to 
develop  fees  is  fully  disclosed,  and 
explained  in  detail  in  proposed  rules  to 
facilitate  meaningful  reviews.  Terms  of 
the  settlement  do  not  provide  for 
agreement  by  foreign  interests  to  what 
fees  should  be  assessed  since  section 
204(b)(10)  assigns  that  role  to  the 
Secretary,  after  consultations  with  the 
Secretary  of  State.  NOAA  therefore  is 
not  suspending  actions  on  the  1987  fee 
schedule  because  its  actions  are  in 
compliance  with  the  settlement. 

2.  Method  and  Data  Used  To  Determine 
the  Foreign  Fee  Share  of  FY  1986 
Magnuson  Act  Costs 

The  discussion  contained  in  the 
proposed  rule  on  the  catch  statistics 
used  to  determine  the  foreign  fee  share 
of  the  FY  1985  Magnuson  Act  costs 
received  significant  attention.  Some 
commenters  allege  that  NOAA  is  in 
violation  of  the  Magnuson  Act  because 
it  does  not  employ  statistics  from  the 
year  preceding  the  date  of  the  fee 
schedule  to  determine  the  foreign  fees. 

a.  Comment:  NOAA's  rule  improperly 
uses  the  wrong  year's  catch  data  and  is 
therefore  ultra  vires  the  statute.  In 
making  his  argument,  the  commenter 


alleged  the  followmg.  The  fee-setting 
calculation  is  based  on  two-year-old 
data  which  clearly  exceeds  the  authority 
Congress  delegated  m  sectidn  204(b){10). 
Overcharges  to  dale  resultmg  from  using 
two  year-old  catch  data  were  far  less 
than  would  result  under  the  proposal  for 
1987  which  increases  fees  by  94  percent. 
Past  overcharges  have  been  about  14 
percent  but  because  of  the  drastic 
redurlion  in  catch  between  1985  and 
1986,  the  error  for  the  1987  fee  will  be 
nearly  100  percent.  Congress  intended 
that  the  fee  provision  would  be  based  on 
the  fair  and  equitable  principle  of 
allocating  the  total  cost  between  two 
user  groups,  the  U  S  fishermen  and 
foreign  fishermen,  in  proportion  to  their 
respective  catches  for  the  preceding 
year 

Response- Thts  commen't  is  a  modified 
and  expanded  restatement  of  comments 
on  earlier  fee  schedules  and  recently  on 
the  proposed  1986  foreign  fee  schedule. 
A  response  to  that  comment  was 
published  at  51  ¥R  202,  January  3, 1986 
(under  comment  grouping  number  2). 
NOAA  reaffirms  its  position  as  stated  in 
the  final  rule  of  January  3, 1986.  NOAA 
IS  not  in  violation  of  section  204(b)(10)  of 
the  Magnuson  Act  by  using  the  most 
recently  published  catch  data  to  set  the 
fee  schedule,  even  though  the  catch  data 
used  to  determine  the  foreign  fee  costs 
are  two  years  older  than  the  effective 
period  of  the  fee  schedule 

NOAA  advised  Congressional  staff  of 
the  unavailability  of  statistics  for  the 
year  preceding  the  effective  penod  of 
the  fee  schedule  pnor  to  enactment  of 
Pub  L.  96-561.  which  amended  the 
Magnuson  Act  to  recover  costs  from 
foreign  fishing.  Since  that  time  Congress 
has  amended  section  204(b)(10)  through 
Pub.  L.  99-272  and  Pub.  L.  99-659  but  it 
has  not  elected  to  revise  or  clarify  the 
provisions  concerning  these  statistics. 
Therefore,  NOAA  concludes  that  the  fee 
schedules  as  constructed  by  NOAA 
have  been  consistent  with  the 
Congressional  intent  enacted  through 
Pub.  L.  96-561. 

Since  catch  statistics  for  the  year 
preceding  the  fee  schedule  are  not 
available,  the  most  current  statistics. 
I.e.,  statistics  for  the  year  preceding  the 
year  in  which  the  fee  schedule  is 
prepared,  are  the  best  available  means 
of  approximating  costs  to  be  recovered 
from  foreign  fishing  during  the  next 
year.  Because  foreign  fishing  is 
diminishing  annually,  the  ratio  so 
calculated  should  ensure  that  "at  least" 
the  amount  required  by  section 
204(b)(10)  IS  collected  from  foreign  fees, 
b.  Comment:  Three  commenters  stated 
that  the  preceding  year's  catch  data  is, 
for  all  practical  purposes,  already 
known  at  the  time  the  proposed  rule  is 


published.  By  one  commenter's 
calculations,  assuming  level  Magnuson 
Act  costs,  this  would  result  in  a  constant 
average  fee  of  $40/mt  each  year. 
Alternatively,  the  preceding  fiscal  year's 
catch  data  can  be  used  and  would  be 
consistent  with  the  reference  period  for 
calculating  total  Magnuson  Act  costs. 
The  "at  least"  provision  of  section 
204(b)(10)  would  allow  a  margin  for 
conservatively  estimating  catches  and 
any  surplus  could  be  refunded  to  foreign 
countries  at  the  end  of  the  year. 

Response:  NOAA  showed  at  51  PR 
202  that,  even  if  NOAA  could  predict  the 
catch  statistics  for  the  previous  calendar 
year,  fee  cellections  based  on  that 
prediction  would  generally  fall  short  of 
the  amounts  required  by  the  Magnuson 
Act.  Between  the  years  1982  through 
1985,  NOAA  on  the  average  collected 
annual  fees  which  were  $875,000  below 
the  average  fee  schedule  target  but 
$2,425,000  above  the  minimum  amount 
required  by  the  Magnuson  Act.  Had 
NOAA  been  able  to  set  the  annual  fee 
schedule  target  precisely  at  amount 
required  to  be  recovered  by  the 
Magnuson  Act,  the  average  annual 
collections  would  have  fallen  short  of 
the  amount  required  by  the  Magnuson 
Act  by  $750,000  each  year.  Thus,  NOAA 
believes  its  system  for  establishing  the 
fee  target  is  a  consistent  and  reasonable 
approach  to  meeting  its  responsibilities 
under  section  204(b)(10)  of  the 
Magnuson  Act 

On  the  view  that  more  current 
statistics  are  available  or  can  be 
accurately  estimated  at  the  time  a  fee 
schedule  is  prepared,  NOAA  stands  on 
its  response  to  comment  2.e.  at  51  FR 
202.  In  that  response,  NOAA  described 
the  reasons  for  delays  in  compiling 
catch  statistics  for  a  year,  particularly 
statistics  on  domestic  landings  which 
are  derived  from  the  coastal  States. 
These  delays  prevent  NOAA  from 
compiling  statistics  for  both  the 
preceding  calendar  year  and  the 
preceding  fiscal  year  in  time  for  the  final 
fee  schedule 

NOAA  believes  that  it  is  not  possible 
to  accelerate  or  accurately  project  such 
statistics.  The  response  to  comment  2.d. 
at  51  FR  202  explains  that  projections  of 
catch  statistics,  particularly  data  on  U.S. 
landings,  could  be  shown  to  possibly 
lead  to  a  shortfall  in  fee  collections 
required  by  the  Magnuson  Act  In  this 
case,  the  comment  focuses  on  the  large 
reductions  in  the  1986  TALFFs  allocated 
for  foreign  fishing  to  date,  reductions 
which  are  not  reflected  in  the  1985 
statistics  used  in  this  fee  schedule  Even 
projections  based  on  catch  trends  in 
prior  years  would  not  reflect  1986 
reductions  and  could  not  address  the 
commenters'  concern. 


It  was  said  that  NOAA  can  compile 
catch  data  for  1986  which,  while  not  yet 
complete,  could  be  used  to  accurately 
estimate  the  final  1986  catch  statistics. 
That  data  should  be  used  to  apportion 
FY  86  Magnuson  Act  costs  to  foreign 
fishing  to  take  into  account  large 
reductions  in  1986  TALFFs.  NOAA  does 
not  agree  that  even  the  coarse  precision 
of  the  data  envisioned  by  the 
commenter  exists.  A  proposed  schedule 
of  fees  is  prepared  and  usually  approved 
in  September  of  the  preceding  year. 
Experience  shows  that  foreign  fishing 
nations  conduct  their  major  fishing 
efforts  in  the  latter  half  of  each  calendar 
year.  Only  about  25  percent  of  the 
annual  fees  are  billed  for  fishing  which 
occurs  during  the  first  six  months  of  the 
year  About  50  percent  of  the  fees  are 
for  third  quarter  fishing  with  the  balance 
for  fishing  during  the  fourth  quarter 
Statistics  for  each  quarter  are  generally 
not  available  until  45  to  90  days  after  the 
end  of  the  quarter  because  vessel  by 
vessel  catch  data  are  provided  by  U.S. 
observers  who  may  not  have  completed 
trips  originating  m  a  prior  quarter. 
Preliminary  quarterly  catch  data  are 
subsequently  reviewed  with  each 
foreign  representative  before  the  catch 
statistics  are  approved  and  bills  are 
issaed  against  letters  of  credit  This 
means  that  the  September  estimate  of 
final  statistics  for  the  year  could  at  best 
be  based  on  a  six-month  sample  for  that 
year  and,  moreover,  a  sample  dunng 
which  only  about  twenty-five  percent  of 
the  foreign  fishing  effort  for  that  year 
had  taken  place  NOAA  believes 
adoption  of  this  system  for  apportioning 
costs  could  senously  undermine 
recovery  of  the  mmimum  costs  required 
by  the  Magnuson  Act  There  would  be 
no  assurance  that  underestimated  fees 
would  be  recovered  after  reconciliation 
of  the  catch  statistics.  Therefore,  NOAA 
does  not  revise  the  catch  data  used  for 
the  1987  fee  schedule 

Conclusion 

After  reviewing  all  comments 
concerning  the  methods  for  annually 
determining  the  foreign  fee  share  of  total 
Magnuson  Act  costs,  NOAA  finds  no 
basis  for  changing  its  method  or  the  data 
used  for  establishing  the  fee  target  in  the 
1987  foreign  fee  schedule 

3.  Methods  of  Compiling  Total 
Magnuson  Act  Costs 

Several  comments  concerned  NOAA's 
and  Coast  Guard's  methods  for 
estimating  fiscal  year  costs  of  carrying 
out  the  purposes  of  the  Magnuson  Act 

a  Comment.  NOAA's  rule  exceeds  the 
statutory  authority  granted  by  section 
204(b](10)  of  the  Magnuson  Act  to 
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recoup  "  the  total  cost  of  carrying  out 
the  provisions  of  this  Act."  This 
comment  is  intended  to  have  NOAA 
confine  its  estimates  of  total  Magnuson 
Act  costs  to  costs  which  would  not  be 
incurred  "but  for"  the  Magnuson  Act 
The  commenter  also  slates  fee 
schedules  should  not  be  discriminatory 
against  foreign  nations,  not  render  any 
fishery  uneconomic  and  only  recover 
costs  incurred  to  carry  out  the  purposes 
of  the  Magnuson  Act. 

Response:  NOAA  baa  responded  to 
similar  comments  in  earlier  fee 
schedules,  for  example  see  51  FR  2QZ. 
January  2. 1986,  and  50  FR  460.  January 
5, 1985.  Responses  to  general  comments 
on  costs  of  carrying  out  the  purposes  of 
the  Magnuson  Act  discussed  under  item 
2  of  50  FR  460  set  out  NOAA's  position 
in  detail  on  costs  which  may  be 
recouped  by  the  fee  schedule.  NOAA 
stands  by  those  replies.  NOAA 
interprets  the  foreign  fee  language  to 
refer  to  all  costs  of  "carrying  out  the 
provisions  of  the  Act  .  .  ."  including 
costs  under  other  authorizations.  A 
recent  General  Accounting  Office 
(GAO)  audit  did  not  find  Magnuson  Act 
costs  to  be  overstated.  GAO,  in  fact, 
suggested  that  other  and  greater  costs 
should  be  associated  with  the  Magnuson 
Act.  NOAA  adopted  the  GAO 
suggestions  in  the  1986  schedule  (see  51 
FR  202)  and  they  are  reflected  in  this 
schedule  as  well.  It  does  not  agree  that 
it  is  exceeding  the  statutory  authority  of 
the  Magnuson  Act. 

The  schedule  also  does  not 
discriminate  between  fishing  nations 
since  each  nation  would  pay  the  same 
amount  for  the  same  fish,  unless  an 
incremental  amount  is  required  under 
provisions  of  Pub.  L  99-272.  There  is 
nothing  in  the  Act  which  states  that  the 
fee  schedule  not  discriminate  against 
foreign  nations  as  a  whole,  presumably 
in  favor  of  U.S.  fishermen.  Section 
204(b)(10]  does  not  require  fees  to  be 
paid  by  U.S.  fishermen  and 
discretionary  provisions  of  the 
Magnuson  Act  limit  any  fees  that  could 
be  required  of  U.S.  fishermen  to  the 
administrative  costs  of  issuing  permits. 
Thus,  the  Magnuson  Act  does  not 
attempt  to  create  a  balance  between 
fees  paid  by  foreign  nations  and  fees 
paid  by  U.S.  fishermen. 

Nor  does  the  Magnuson  Act  require 
that  fees  not  render  any  fishery 
uneconomic.  Very  limited  information  is 
available  on  the  fiscal  operations  of 
foreign  fishing  companies  and  requests 
to  reveal  such  information  are  never 
successful.  Thus,  any  judgment  on  the 
economic  effect  of  a  fee  schedule  on 
foreign  fishing  companies  is  speculative 
at  best.  In  addition,  there  would  be  no 


reason  for  the  Uoited  States  to  protect 
what  could  be  inefficient  foreign 
operations  in  a  fishery  for  the  benefit  of 
that  foreign  nation — for  example,  to 
maintain  lower  U.S.  fees  in  a  fishery 
which  would  obviate  the  need  for  a 
foreign  government  to  take  action  on  its 
part  to  sustain  a  company  if  it  served 
some  national  political  purpose. 

NOAA  therefore  believes  the  fee 
schedule  is  only  to  address  the  recovery 
of  costs  under  the  statutory  authority  of 
section  2O4(bK10). 

b.  Comment:  NOAA.  by  failing  to 
disclose  any  coherent  or  intelligible 
basis  for  its  computations  or  costs  and 
for  the  method  of  allocation  used  to 
establish  its  fees,  has  violated  the 
Administrative  Procedure  Act  (APA). 

Response:  NOAA  does  not  agree  that 
it  has  not  fully  disclosed  the  basis  for  its 
fee  computations  and  the  method  of 
allocations  used  to  establish  its  fees. 
Each  proposed  rule  since  1982  has 
discussed  in  detail  the  methods  and 
computations  used  to  establish  fees.  In 
support  of  this  position,  NOAA  has 
observed  that  the  Japan  Fisheries 
Association  provides  not  only  wholesale 
values  of  the  species  harvested  in  the 
EEZ  to  NMFS  but  also  the  ratios  used  by 
NMFS  to  relate  exvessel  values  of  other 
Alaska  groundfish  to  the  value  of 
Alaska  pollock,  exhibiting  a  clear 
understanding  of  NOAA's  methodology. 

With  regard  to  its  compilation  of 
costs,  NOAA  routinely  makes  available 
to  any  interested  party  the  instructions 
and  guidance  to  NMFS  field  offices  for 
estimating  Magnuson  Act  costs,  as  well 
as  access  to  current  year  operating 
plans  (CYOPs).  and  other  information 
related  to  this  process.  The  method  of 
determining  costs  as  well  as  the 
apportionment  of  these  costs  between 
the  Magnuson  Act  and  other  tasks  have 
been  reviewed  by  GAO  and  suggestions 
resulting  from  GAO's  review  have  been 
acted  on  to  improve  the  process.  The 
results  of  the  review  and  GAO's 
description  of  the  process  have  been 
provided  to  all  interested  parties. 
Therefore,  NOAA  believes  it  has 
disclosed  information  consistent  with 
the  APA. 

4.  Species  Poundage  Fees 

Only  the  Atlantic  squid  and  mackerel 
exvessel  values  proposed  by  NOAA 
were  specifically  addressed.  A  comment 
on  the  role  of  NOAA's  policies  and  fees 
in  promoting  a  greater  valuation  of 
pollock  in  the  world  market  was 
addressed  under  comment  grouping 
number  1. 

Comments:  Ei^t  comments  addressed 
the  exvessel  value  proposed  for  Atlantic 
mackerel,  which  was  said  to  b« 
overestimated  in  relation  to  world 


prices.  Mackerel  prices  Were  provided 
for  Canadian  and  Scottish  produc:ts.  The 
commenters  advocated  a  reduction  in 
exvessel  value  to  tllO/mt.  One  Council 
noted  that  it  anticipated  a  1967  harvest 
of  4a000  mt  rather  than  the  25.000  mt 
estimated:  this  increase  in  harvest  when 
coupled  with  fees  based  on  an  exvessel 
value  of  $110/mt  would  leave  the  total 
fees  proposed  by  NOAA  from  that 
fishery  unchanged. 

Response:  Target  fees  are  not 
established  for  each  fishery;  thus  NOAA 
considers  independently  the  questions 
of  whether  the  projected  1987  Atlantic 
mackerel  harvest  is  underestimated,  and 
whether  the  proposed  exvessel  value  of 
Atlantic  mackerel  is  greater  than  the 
world  market  value.  Since  the  Mid- 
Atlantic  Council  is  responsible  for 
setting  the  Atlantic  mackerel  TALFF 
specification,  NOAA  adjusts  the 
estimated  foreign  catch  of  Atlantic 
mackerel  in  Table  5  of  51  FR  36569  to 
read  4a000  mt  and  the  total  estimated 
foreign  catch  in  that  table  to  read 
447,041  mt. 

Data  provided  by  other  respondents  . 
on  this  issue  indicate  that  an  exvessel 
value  of  $139/ml  for  Atlantic  mackerel 
may  be  overstated.  Prices  quoted  are 
$gO-150/mt  for  Africa  and  the  Mid-East 
(after  removing  freight  costs).  $150/ml  in 
Scotland,  and  $lie/mt  to  Canadian 
vessels,  with  U.S.  fisherman  receiving 
about  $110/mt  or  less  when  landed  in 
U.S.  ports.  Since  the  above  prices  range 
between  S80  and  $150/mt  but  do  not 
fully  support  $110/mt,  the  exvessel 
value  of  $139/mt  is  changed  to  a  more 
representative  value  of  $124/mt.  and  the 
s[}ecies  fee  is  reduced  accordingly. 

b.  Comment'  One  comment  addressed 
the  exvessel  value  proposed  for  Atlantic 
squids,  in  particular,  the  value  for  lllex 
squid.  The  selected  exvessel  value  of 
$390/mt  was  said  to  be  greatly  in  excess 
of  the  price  during  the  1986  season. 
Although  not  as  severe,  the  fee  for 
Loligo  squid  was  also  said  to  be  high. 

Response:  The  commenter  provided 
information  to  support  a  reduction  in  the 
exvessel  value  proposed  for  /Hex  squid 
to  $220/mt.  No  changes  in  the  exvessel 
value  are  made  for  Loligo  squid  since 
the  average  value  of  $G60/mt  stated  by 
the  commenter  is  nearly  equal  to  the 
$662/mt  proposed  by  NOAA  and  the 
higher  fee  results  from  the  rate  at  which 
fees  are  assessed  rather  than  the 
exvessel  value  of  the  species. 

Conclusion:  Three  changes  are  made 
as  the  result  of  comments.  The  exvessel 
values  of  Atlantic  mackerel  and  lllex 
squid  are  reduced  to  $124  and  S220/mt 
respectively,  and  the  1967  harvest  of 
mackerel  is  reestimated  as  40,000  mt. 


The  poundage  fee  schedule  is  revised 
accordingly. 

5.  The  Regulatory  Impact  Review  fRJRJ. 

Comments  on  this  matter  concerned 
the  preparation  of  additional  documents 
and  one  option  discussed  in  the  draft 
RIR. 

•  a.  Co/n/ne/if.- Two  commenters 
claimed  that  NOAA  has  violated  the 
National  Environmental  Policy  Act  by 
not  preparing  an  environmental 
assessment  or  environmental  impact 
statement. 

Response:  This  comment  was 
addressed  in  final  rules  for  earlier  fee 
schedules,  most  recently  at  50  FR  460, 
January  4, 1985.  NOAA's  response  to 
this  comment  is  that  the  fee  schedule  is 
a  programmatic  function  with  no 
potential  for  significant  environmental 
impacts. 

This  comment  as  well  as  comments  in 
prior  years  on  this  issue  are  apparently 
to  indicate  that  fee  schedules  have 
affected  the  harvest  offish  made 
available  under  FMPs  in  ways  not 
considered  in  the  environmental 
assessments  prepared  for  the  FMPs. 
There  is  no  evidence  offered  to  indicate 
that  the  fees  have  caused  such 
reductions  or  increases  in  harvests.  A 
review  of  the  efficiency  of  the  foreign 
fleets  shows  that  76.9  i>ercent  of  the 
foreign  allocations  were  harvested  in 
1982  when  the  fee  assessment  rate  was 
11.5  percent  of  the  exvessel  values.  By 
1985,  when  the  fee  assessment  rate 
reached  25.9  percent,  efficiency  had 
increased  to  90.6  percent  of  the 
allocations,  indicating  that  the 
magnitude  of  the  TALFFs  and 
subsequent  allocations  rather  than  the 
fees  governed  whether  fish  remained 
unharvested.  Commenters  have  not 
provided  specific  information  on  which 
fleets  will  not  fish  and  therefore  which 
species  and  what  amounts  will  be  left 
unharvested  or  which  allocations  will 
not  be  accepted  as  a  result  of  the  fees 
proposed  for  1987.  Thus,  NOAA's 
conclusion  that  the  fee  schedule  is  a 
programmatic  function  is  supported  in 
substance  by  the  absence  of  any 
significant  environmental  impacts 
following  the  promulgation  of  earlier  fee 
schedules,  in  contrast  to  the  effects  of 
changes  in  fishery  management  plan 
specifications. 

b.  Comment-  An  objection  was  raised 
to  a  statement  in  the  draft  RIR  which 
noted  that  an  anticipated  shortfall  in  fee 
collections  in  1986  could  be 
compensated  for  by  the  margin  of  total 
fee  collections  from  1981  through  1985 
which  exceeded  the  Magnuson  Act 
requirement. 

Response:  This  statement  was  not 
intended  to  indicate  a  reason  for 


selecting  alternative  number  four  rather 
than  alternative  number  one,  which 
would  have  NOAA  extrapolate  the 
catch  statistics  for  1986.  It  notes  that 
there  is  an  anticipated  shortfall  in  1986 
fee  collections  (which  occurs  because  of 
the  severe  reduction  in  the  Alaska 
pollock  TALFF  after  the  1986  fee 
schedule  was  in  effect)  and  then 
indicates  that  NOAA  believes  it  is 
prudent  to  employ  the  "at  least" 
provision  of  section  204(b}(10}  to  provide 
maigins  for  meeting  the  requirements  of 
the  Act.  Tho  discussion  followinq  the 
first  alternative  has  been  clarified  in  the 
final  RIR  to  make  these  points  clearer. 

Summary 

The  foregoing  describes  the  relevant 
issues  raised  by  respondents  during 
public  comment  period  and  states 
NOAA's  responses  to  the  comments. 
NOAA  has  considered  all  relevant 
comments,  responded  to  them,  and 
made  appropriate  changes  in  the 
proposed  rule  prior  to  adopting  it  as 
final.  The  following  changes  have  been 
made: 

1.  The  harvest  rate  is  reduced  to  20.12 
percent  with  the  inclusion  of  1985 
recreational  catch  data  for  the  Atlantic 
Gulf  and  Pacific.  The  foreign  harvest  in 
the  EEZ  remains  35.05  percent  of  the 
total  catch  in  EEZ. 

2.  As  a  result  of  the  change  in  harvest 
rate,  the  1987  foreign  fishing  fee  target  is 
reduced  to  $40,784  million,  with  $40,600 
million  to  be  collected  in  poundage  fees 
and  S0.184  million  in  permit  application 
fees.  If  all  nations  were  assessed  the 
higher  fees,  $71,048  million  would  be  the 
amount  to  recover  from  foreign  fishing. 

3.  The  total  estimated  foreign  catch 
for  1987  is  increased  to  447,041  mt  as  the 
result  of  a  15,000  mt  increase  in  the 
estimated  harvest  of  Atlantic  mackerel. 

4.  Exvessel  values  of  Atlantic 
mackerel  and  lllex  squid  are  reduced  to 
$124/mt  and  $220/mt  respectively.  This 
change  together  with  the  change  in  the 
estimated  1987  mackerel  harvest  results 
in  an  increase  in  the  total  exvessel  value 
of  the  1987  estimated  foreign  catch  to 
$85,271,056. 

5.  The  combined  changes  in  the 
poundage  fee  target  and  the  total  foreign 
exvessel  value  result  in  a  reduction  in 
the  fee  assessment  to  47.61  percent  of 
the  exvessel  value  of  each  species.  The 
final  incremental  amount  for  a  nation 
meeting  a  "higher  fee"  criterion  is  74.54 
percent  of  its  poundage  fees. 

6.  Final  poundage  fees  for  all  other 
species  are  based  on  this  final 
assessment  rate  and  the  respective 
exvessel  values  proposed  at  51  FR 
36569.  The  final  poundage  fees  are  listed 
in  Table  1  of  S  611.22(b)  as  amended  by 
the  regulatory  text  of  this  fmal  rule. 


Classification 

NOAA  prepared  a  draft  RIR  that 
discussed  the  economic  consequences 
and  impacts  of  the  proposed  fee 
schedule  and  its  alternatives.  Comments 
on  the  draft  RIR  were  considered  and 
appropriate  changes  were  made  in  the 
final  RIR.  Copies  of  the  final  RIR  are 
available  at  the  above  address.  Based 
on  the  RIR,  the  Administrator,  NOAA, 
determined  that  the  proposed  schedule 
does  not  constitute  a  major  rule  under 
E.0. 12291.  The  regulatory  impact 
review  demonstrates  that  the  fee 
schedule  complies  with  the  requirements 
of  section  2  of  E.0. 12291. 

The  General  Counsel  for  the 
Department  of  Commerce  certified  that 
the  proposed  fee  schedule  will  not  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.  This 
certification  was  forwarded  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Because  the 
fee  schedule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities,  a  regulatory 
flexibility  analysis  was  not  prepared. 
The  proposed  fee  schedule  has  no 
direct  impact  on  the  fishery  resources  in 
the  EEZ.  At  the  most,  a  fee  schedule 
might  affect  the  harvesting  strategy  of 
foreign  fishing  vessels;  however,  the 
schedule  meets  the  criterion  that  fees 
should  minimize  disruption  of 
traditional  fishing  patterns  because  the 
1987  fees  are  directly  related  to  exvessel 
values.  Since  this  fee  schedule  will  not 
prevent  the  harvesting  of  the  available 
total  allowable  level  of  foreign  fishing 
(TALFF),  and  the  environmental  impact 
of  harvesting  the  TALFF  is  described  for 
each  fishery  management  plan,  no 
further  environmental  assessment  is 
necessary. 

The  30-day  delay  in  implementation 
required  by  the  Administrative 
Procedure  Act  is  waived  so  that  the  fee 
schedule  can  be  in  place  on  January  1, 
1987.  U  a  new  schedule  is  not  in  place  on 
that  date,  foreign  fishing  vessels  %vill  not 
be  allowed  to  harvest  fish,  and  the  U.S. 
Treasury  consequently  will  lose 
revenues.  Furthermore,  an  interruption 
in  fishing  for  foreign  vessels  already  in 
the  EEZ  would  be  costly  to  the  foreign 
fishing  companies,  since  their  vessels 
would  be  incurring  fixed  operating  costs 
while  sitting  idle  until  the  30-day  period 
elapsed. 

The  final  rule  has  no  information 
collection  provisions  for  purposes  of  the 
Paperwork  Reduction  Act  44  U.S.C. 
3501  et  seq. 
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List  of  SubjecU  in  50  CFR  Part  611 

Fish.  Fisheriea,  Foreign  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  December  31. 198S. 

Deputy  Assistant  Administrator  for  Fisheriet 
Resourat  Management.  Nat  ionaJ  Marine 
Fisheries  Service. 

PART  61 1~  [  AMENOCO] 

For  the  reasons  above,  50  CFR  Part 
611  is  amended  as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  Id  UJ&.C.  1801  *t  m<|..  16  U.&C 
971  et  seq..  22  U.S.C  19n  et  teq..  and  16 
U.S.C.  1361  et  $eq. 


1 611.22    ( 


2.  Paragraphs  I  611.22  (a).  (b](l).  (c) 
and  (d)  are  revised  as  follows: 

(a)  Permit  application  fees.  Each 
vessel  permit  application  submitted 
under  j  611.3  must  be  accompanied  by  a 
fee  of  $184  per  vessel,  plus  the 
surcharge,  if  required  under  paragraph 
(d)  of  this  section,  rounded  to  the 
nearest  dollar.  At  the  time  the 
application  is  submitted  to  the 
Department  of  State,  a  check  for  the 
fees,  drawn  on  a  U.S.  bank,  made  out  to 
"Department  of  Commerce,  NOAA," 
must  be  sent  to  the  Division  Chief.  Feet. 
Permits  and  Regulations  Division,  F/ 
M12.  National  Marine  Fisheries  Service, 
Washington,  DC  20235.  The  permit  fee 
payment  must  be  accompanied  by  a  list 
of  the  vessels  for  which  the  payment  is 
made. 

(b)  Poundage  feet.  (1)  Rates.  If  a 
nation  chooses  to  accept  an  allocation, 
poundage  fees  must  be  paid  at  the  rate 
specified  in  Table  1,  plus  the  surcharge 
required  by  paragraph  (d)  of  this 
section. 

Table  I.—Speoes  amo  Poundage  Fees 

[DoUars  per  metric  ton.  unless  othatwisa 
noted] 


Species 


Norttiwest  Atlantic  Ocean  Fstier- 
ies: 

1 .  ButtwUsh „....„.. __.» 

2.  Hake,  red 

3.  Haka.  silver 

4.  Herring,  rivar 

5.  Macfcerei,  Atlantic 

6.  Other  groundfisti „, 

7.  Squid.  INex 

6.  ScMd,  Loligo 

Atlanic  and  GuM  lisiwriaa: 

9.  Stwrti,  Atlenlic 

10.  Shrimp,  royal  red 


Pound- 
age fees 


$294.25 
175.69 
187.12 
66.18 
59.04 
127.60 
104.75 
315.20 

201.40 
(•) 


TA8LC 1.— Species  a*n>  Poundage 
Fees— Continued 


[Dollars  per  metric  ton.  unl« 
noted] 


Pound- 
age fees 


Alaska  fisheries; 

11 .  Pollock.  Alaska 81 .89 

12.  Cod,  PaaAc 136.65 

13.  PacMc  ocean  perch . 186.17 

14.  Roekfish.  other 300.96 

15.  Mackerel,  Alka 112.84 

16.  SquU,  PadNc 66.66 

17.  Ftoundara 87.13 

18.  Sablefisri  (GuH  of  Alaska) 379.00 

19.  Sableftsti  (Bering  Sea  and 
Aleuliw)  lalanda) 196.50 

20  GoMindisK.  other 101.42 

21  Snails 1 21 .89 

Pacific  fisheries: 

22.  WhJtlnfl.  Paciic 58.09 

23  SaMefish 385.66 

24.  Padte  ocean  perch 287.58 

25.  RockHah.  other 326.62 

26.  Roundare... ~ 309.96 

27.  Macksrsl,  |aok 242.83 

26.  Groundfish,  other 345.19 

Won  loin  Paciic  Miariae: 

29.  Coral « 96.06 

30.  Dolphin  iah &62S.85 

31.  Wahoo 1.050.34 

32.  Sharks 525.17 

33.  Martin,  striped 862.74 

34.  Billfish 945.12 

35.  SwonMsh 1.112.71 


'  Dciiuri  per  kilogram. 


(c)  Incremental  amounL  An  additional 
incremental  amount  will  be  added  to  the 
poundage  fee  Bill  for  Collection  for  fish 
harvested  by  a  nation  during  the  first 
quarter  of  the  next  fiscal  year  following 
notification  under  paragraph  (10)(C)  of 
section  204(b)(10)(C).  This  incremental 
amount  will  be  added  to  all  subsequent 
quarterly  bills  until  the  quarter  specified 
when  the  Assistant  Administrator 
notifies  that  nation  that  it  has  taken 
appropriate  corrective  action.  The 
incremental  amount  in  1067  will  be  74.54 
percent  of  the  total  poundage  fee  in  each 
quarter  during  which  this  provision 
applies. 

(d)  Surcharges.  The  owner  or  operator 
of  each  foreign  vessel  who  accepts  and 
pays  permit  spplication  or  poundage 
fees  under  paragraph  (a)  or  (b)  of  this 
section  must  also  pay  a  surcharge.  The 
Assistant  Administrator  may  reduce  or 
waive  the  surcharge  if  it  is  determined 
that  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  is 
capitalized  sul^iently.  The  Assistant 
Administrator  also  may  increase  the 
surcharge  during  the  year  to  a  maximum 
level  of  20  percent,  if  needed,  to 


maintain  capitalization  of  the  fund.  The 
Assistant  Administrator  has  waived  the 
surcharge  for  1067  fees. 


|PR  Doc.  86-29543  Filed  12-31-86:  4:46  pmj 
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50  CFR  Part*  611. 672.  and  675 

[Docket  Ma  61236-6238] 

Foraign  FlaMng;  Qroundflah  of  th*  QuH 
of  Alaska;  Groundfiah  of  ttia  Baring 
Sea  and  AJatiMan  Istsnds  Araa 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Emergency  interim  rule. 


;  The  Secretary  of  Commerce 
(Secretary)  has  determined  that  an 
emergency  exists  in  the  groundfish 
fisheries  in  the  Gulf  of  Alaska  and  the 
Bering  Sea  and  Aleutian  Islands  Area 
which  requires  the  immediate 
implementation  of  certain  parts  of 
proposed  amendments  to  the  Groundfish 
of  the  Gulf  of  Alaska  and  Bering  Sea 
and  Aleutian  Islands  Area  Fishery 
Management  Plans  (FMPs).  The 
Secretary  is  implementing  those  portions 
of  Amendment  15  to  the  Groundfish  of 
the  Gulf  of  Alaska  FMP  which  amend 
current  procedures  for  changing  harvest 
limits,  establish  a  procedure  for  setting 
prohibited  species  catch  (PSC)  limits, 
close  specified  areas  around  Kodiak 
Island  to  non-pelagic  trawling,  and 
require  weekly  catch  reports  from  all 
U.S.  catcher/ processor  and  mothership 
vessels,  and  those  portions  of 
Amendment  10  to  the  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
FMP  that  require  weekly  catch  reports 
from  all  U.S.  catcher/processor  and 
mothership  vessels.  Implementation  of 
these  measures  by  January  1, 1987,  the 
beginning  of  the  new  fishing  year,  is     i 
necessary  to  eliminate  administrative 
inefficiencies  in  the  current  FMPs  and 
their  implementing  regulations  which 
could  result,  in  certain  circumstances,  in 
violations  of  Magnuson  Act  National 
Standards  1  and  2,  in  causing  U.S. 
fishermen  to  unnecessarily  forego 
catching  harvestable  amounts  of 
groundfish,  and  in  confusion  among  the 
fleet  caused  by  implementation  of  these 
measures  during  the  middle  of  the 
fishing  season.  This  action  is  intended  to 
implement  conservation  and 
management  measures  that  will  allow 
the  Secretary  to  respond  to  the  best 
available  scientific  and  socioeconomic 
information  on  the  status  of  the 
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groundCsb  and  king  crab  fisheries  while 
providing  for  orderly  development  of  the 
groundfi&h  fishery  in  the  Gulf  of  Alaska. 
EFFECTIVE  DATES:  Froaii  January  1. 1967. 
through  March  31. 1987. 

The  following  paragraphs  are 
suspended  from  January  1. 1087.  through 
March  31. 1987: 

In  i  611.92.  paragra^  (c)(1)  {\\»ad 
(ii),  (c)(2)(iiMA).  and  (g):  in  fi  672.5. 
paragraph  (a)(3);  in  S  672.20,  the  section 
title  and  paragraphs  (a),  (b).  (c).  (d)(4) 
and  (e):  and  in  {  675.5.  paragraph  (a)(3). 

The  following  paragraphs  are  added, 
to  be  effective  from  January  1. 1987. 
through  March  31. 1B87: 

In  §  611.92.  new  paragraphs  (c)(1)  (iii) 
and  (iv).  {c)(2){ii)(D).  and  (i);  in  {  672.2. 
new  definitions  of  "net-sonde  device", 
"pelagic  trawl",  "processing",  and 
"trawl":  in  {  672.7  paragraph  (i):  in 
S  672.20  the  section  tide  is  changed  to 
"General  limitations"  and  new 
paragraphs  (d)(5),  (f).  (g).  (h).  (i),  and  (j) 
in  {672.24.  paragraph  (c);  and  in  {675.2, 
a  new  definition  of  "processing":  and  in 
{§  672.5  and  675.5  new  paragraphs  (a)(4) 
are  added. 

ADDRESS:  Copies  of  the  environmental 
assessments  may  be  obtained  from  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage. 
AK  99510,  907-274-4365. 

Comments  on  the  collection  of 
information  requirements  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Washington. 
DC  20503,  Attention:  Desk  Officer  for 
NOAA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  ).  Berg  (Fishery  Biologist  NMFS), 
907-586-7230. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(3-200  miles  offshore]  of  the  Gulf  of 
Alaska  and  the  Bering  Sea  and  Aleutian 
Islands  (Bering  Sea/Aleutians  Islands 
area  are  managed  under  the  Groundfish 
of  the  Gulf  of  Alaska  and  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  FMPs.  The 
FMPs  were  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  are  implemented 
by  regulations  at  50  CFR  Parts  611.  672. 
and  675.  At  its  meeting  on  September 
24-26. 1986.  the  Council  adopted 
Amendment  15  and  Amendment  10  to 
the  two  FMPs,  respectively.  Amendment 
15  contains  six  parts.  Amendment  10 
contains  three  parts.  Four  parts  of 
Amendment  15  and  one  part  of 
Amendment  lOare  the  sab)ects  of  this 


action.  In  the  Gulf  of  Alaska  FMP  (1)  a 
multi-species  optimum  yield  (OY)  is 
established  as  a  Gulf  of  Alaska-wide 
range  and  an  administrative  procedure 
is  implemented  to  establish  1987  harvest 
levels  and  apportionments  thereof  to  the 
fishing  industry,  (2)  an  administrative 
procedure  is  implemented  to  establish 
PSC  limits  in  the  fishery,  and  (3) 
domestic  trawling  in  specified  areas 
around  Kodiak  Island  is  prohibited  to  aU 
except  pelagic  trawls.  In  both  the  Golf  of 
Alaska  and  Bering  Sea/Aleutians 
Islands  FMPs.  domestic  catcher/ 
processor  and  mothership/processor 
vessels  are  required  to  report  their 
catches  or  receipts  of  groundfish  weekly 
to  the  Director.  Alaska  Region,  (Regional 
Director),  NMFS.  The  Secretary  is 
implementing  these  parts  by  emergeiKy 
nde  on  an  interim  basis  (1)  to  prevent 
FMP  specified  OYs  from  governing  the 
fishery  in  1987  because  in  certain 
circumstances,  this  might  result  in 
potential  overfishing  as  the  FMPs  OYs 
are  not  based  on  the  best  current 
available  scientific  information 
(national  standards  1  and  2);  (2)  to 
prevent  U.S.  fishermen  from  forgoing 
catch  of  harvestable  amounts  of 
groundfish;  (3)  to  avoid  confiiaion  in 
operational  plaiming  by  the  fishing 
industry,  (4)  to  provide  necessary 
protection  of  king  crab  around  Kodiak 
Island;  and  (5)  to  provide  for  timely 
collection  of  catch  information  for 
inseason  management  of  the  fishery. 

A  description  of  and  reasons  for  these 
actions  follow; 

FMP  for  Groundfish  of  the  Gulf  of 
Alaska 

1.  Establish  a  single  OY  range  and  an 
administrative  framework  procedure  for 
setting  1987  annual  harvest  levels  for 
each  species  category. 

Under  the  current  FMP.  OYs  are 
established  for  every  groiuidfisfa  species 
or  species  group  being  managed  by  the 
FMP.  Because  the  status  of  some  stocks 
changes  eumually.  some  OYs  have  had 
to  be  adjusted  on  an  annual  basis.  These 
adjustments  require  that  the  FMP  be 
amended,  a  procedure  that  normally 
takes  about  a  year.  However,  proposed 
OY  changes,  which  are  based  on  the 
best  available  scientific  information  and 
are  often  necessary  to  prevent 
overfishing,  must  often  be  implemented 
immediately.  For  the  last  three  years, 
OYs  have  been  adjusted  by  emergency 
rule  under  section  305(e)  of  the 
Magnuson  Act.  followed  by  an  FMP 
amendment.  If  an  amendment  is  not  in 
place  at  the  time  the  emergency  rule 
expired,  then  the  farmer  OYs  are 
reinstated  until  the  amendment  becomes 
effective.  This  situation  is  not  desirable 
for  several  reasons. 


First,  OYs  that  are  not  based  an  the  best 
available  scientific  information  could 
come  back  into  effect.  Second,  the 
current  system  is  administratively 
inefficient,  because  required 
documentation  and  review  procedures 
for  the  emergency  rule  and  the 
amendment  are  duplicative.  Finally,  it 
causes  confusion  within  the  fishing 
industry  and  risks  potential  economic 
loss  if  harvests  are  prematurely 
terminated  or  overfishing  were  to  occur 
as  a  result  of  out-of-date  OYs  being 
reinstated. 

To  resolve  thft^roblem  the  Council 
has  proposed  a  framework  procedure 
that  allows  the  setting  of  target  quotas 
(TQs)  for  each  species  category  on  an 
annual  basis  without  an  FMP 
amendment  Tlie  Council  has  also 
proposed  a  change  in  the  present 
concept  of  OY  contained  in  the  FMP. 
Under  the  present  concept  a  separate 
OY  is  established  for  each  species. 
Twenty  percent  of  each  OY  is  assigned 
to  a  species-specific  reserve.  The 
remaining  80  percent  is  then 
apportioned  among  domestic  aimual 
processing  (DAP),  joint  venture 
processing  (JVP),  and  total  allowable 
level  of  foreign  fishing  (TALFF).  The 
Council  has  recommended  that  a  single 
OY  range  of  116,000-800,000  metric  tons 
(mt)  be  established  for  all  of  the 
groundfish  species  for  the  Gulf  of 
Alaska.  The  low  end  of  the  range. 
116,000  mt  equals  the  lowest  historical 
groundfish  catch  during  the  21-year 
period  from  1966  to  1986.  The  high  end 
of  the  range,  800,000  mt  equals  95 
percent  of  the  average  of  the  sums  of  the 
individual  species  MSYs  over  a  period 
of  five  yeara  from  1983  to  1987.  The 
average  MSY  for  this  period  is  845.870 
mt 

Each  year,  the  Council  will 
recommend  a  TQ  for  each  species 
category.  Hie  sum  of  the  TQs  must  faU 
within  the  OY  range.  If  the  sum  were  to 
fall  outside  of  this  range,  TQs  would  be 
adjusted  or  an  FMP  amendment  would 
be  necessary.  Twenty  percent  of  each 
TQ  will  be  set  aside  as  a  reserve  for 
possible  reapportioiunent  among  DAP, 
JVP.  and  TALFF  during  the  year.  The 
remaining  80  percent  will  be  initially 
apportioned  among  DAP,  JVP.  and 
TALFF  at  the  beginning  of  the  year.  In 
recommending  TQs,  the  Council  will 
follow  procedures  similar  to  those 
followed  in  previous  years  of 
apportioning  species-specific  OYs 
among  DAP,  JVP,  and  TAUT".  The 
procedure  will  promote  full  public 
participation  both  prior  to  and  during 
Council  meetings,  and  will  provide  for 
full  notice  and  comment  under 
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standards  set  forth  by  the 
Administrative  Procedure  Act. 

In  September  1906.  the  Council's  Plan 
Team  prepared  a  draft  Resource 
Assessment  Document  (RAD),  which 
proposed  preliminary  1987  TQs  for  all 
managed  groundfish  species.  TQs  are 
specified  for  the  regulatory  areas  and 
districts  of  the  Gulf  of  Alaska  and  are 
apportioned  among  DAP.  JVP,  and 
TALFF.  At  its  September  meeting,  the 
Council  approved  preliminary  1987  TQs 
and  their  apportionments  and  released 
the  RAD  for  a  30-day  public  review. 

The  Secretary  is  promulgating  this 
emergency  rule  implementing  this  part 
of  Amendment  15  so  that  target  quotas 
as  described  above  may  be  established 
by  January  1. 1987.  By  doing  so. 
however,  the  Secretary  is  not  giving  any 
preliminary  approval  to  this  part  of 
Amendment  15,  which  will  be  reviewing 
under  Magnuson  Act  section  304. 
Having  received  the  Council's 
recommendations  for  1987  TQs  and  their 
apportionments,  the  Secretary  has 
published  a  notice  in  the  Federal 
Register  specifying  the  proposed  TQs 
and  the  apportionments  thereof  to  DAP, 
JVP,  and  TALFF  (51  FR  43397.  December 
2. 1986).  Public  comments  on  the 
proposed  TQs  and  apportionments  are 
being  accepted  by  the  Secretary  until 
January  2, 1987.  The  Plan  team  is 
preparing  the  Tinal  RAD  for  the 
December  1986  Council  meeting.  At  its 
December  meeting,  the  Council  will 
review  public  comments,  take  public 
testimony  and  make  fmal 
recommendations  on  1987  annual  TQs 
and  apportionments. 

As  soon  as  practicable  after  receiving 
the  Council's  final  recommendations,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  that  establishes  Hnal 
TQ  limits  for  the  1987  fishing  year.  On 
January  1. 1987.  or  as  soon  as 
practicable  after  that  date,  the  TQs  and 
apportionments  will  take  effect. 

With  the  exception  of  the  "other 
species"  management  category,  the 
Secretary  is  adopting  TQs  for  every 
groundfish  species  and  species  group. 
The  "other  species  "  category  of 
groundfish  includes  those  species 
currently  of  slight  economic  value, 
generally  not  targeted  upon  because  of 
their  low  economic  potential  or  high 
importance  to  the  ecosystem,  which  lack 
sufficient  data  to  allow  separate 
management.  Accordingly,  a  single  TQ 
equal  to  five  percent  of  the  combined 
TQs  for  other  target  species  is 
calculated  for  this  category. 

This  action  will  prevent  overfishing 
and  ensure  that  harvest  quotas  for  the 
1987  fishing  year  are  established  using 
the  best  available  scientific  information. 
The  fishing  industry  is  able  to  make  its 
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operating  plans  on  harvest  quotas  that 
are  consistent  with  this  information. 
Confusion  among  the  industry  and 
management  agencies  caused  by 
implementation  of  these  measures 
during  the  middle  of  the  fishing  year  is 
also  avoided. 

2.  Establish  an  administrative 
procedure  for  setting  PSCs  for  full 
utilized  groundfish  species  applicable  to 
joint  venture  and  foreign  fisheries. 

Certain  species  of  groundfish  are  fully 
utilized  by  DAP  and  the  Magnuson  Act 
required  that  all  such  species  be  made 
available  to  DAP.  Other  fisheries,  i.e.. 
the  joint  venture  and  foreign  fisheries, 
which  target  on  other  groundfish  species 
for  which  they  have  an  allocation,  will 
catch  incidentally  some  of  the  species 
that  are  fully  utilized  by  DAP  fishermen. 
Under  the  current  FMP.  specifications  of 
DAP  must  equal  OY  for  those  species 
that  are  fully  utilized.  Under  Magnuson 
Act  sections  201(d)(2)  and 
204(b)(6)(B)(ii),  no  amounts  of  fully 
utilized  species  can  be  made  available 
for  harvest  in  foreign  fisheries  or  in  joint 
ventures.  In  addition,  any  mortality  of 
fully  utilized  species  in  excess  of  the  OY 
is  also  inconsistent  with  the  provisions 
of  the  FMP,  which  provides  only  for  a 
harvest  equal  to  the  specified  OY  for 
any  species  category. 

Therefore,  no  foreign  fishery  in  the 
Gulf  of  Alaska  can  be  allowed  and  joint 
ventures  could  be  terminated  early 
without  an  amendment  to  the  FMP  or  an 
emergency  rule  that  would  authorize  the 
treatment  of  these  species  as  a 
prohibited  species  under  50  CFR  611.11 
and  e72.20(d)(2).  These  regulations 
require  that  such  species  be  sorted 
promptly  and  returned  to  the  sea  with  a 
minimum  of  injury,  regardless  of 
condition,  after  allowing  for  sampling  by 
an  observer.  In  1985  and  1986,  PSC  limits 
for  foreign  and  joint  venture  fisheries 
were  established  by  emergency  rule 
under  section  305(e)  of  the  Magnuson 
Act.  This  was  required  before  foreign 
fisheries  could  legally  take  place. 

The  Council  is  proposing  in 
Amendment  IS  a  framework 
administrative  procedure  that  allows  the 
Council  to  recommend  PSC  limits  on  an 
annual  basis  without  an  FMP 
amendment.  The  procedure  parallels 
almost  exactly  that  recommended  for 
the  setting  of  annual  TQs  and  the 
apportionments  to  DAP.  JVP.  and 
TALFF.  discussed  above.  The  Secretary 
is  promulgating  this  emergency  rule  that 
implements  for  the  interim  this  part  of 
Amendment  15  so  that  target  quotas  as 
described  above  may  be  established  by 
January  1, 1987,  thereby  avoiding  the 
confusion  to  the  industry  which  would 
be  caused  by  implementation  of  these 
measures  during  the  middle  of  the 
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fishing  year.  By  doing  so.  however,  the 
Secretary  is  not  giving  any  preliminary 
approval  to  this  part  of  Amendment  15, 
which  he  will  be  reviewing  under 
Magnuson  Act  section  304  (as 
amended). 

This  measure  for  administratively 
establishing  PSC  limits  is  an 
improvement  over  the  status  quo, 
because  if  also  relieves  NOAA  of  the 
administrative  burden  of  preparing 
annual  emergency  rules  or  plan 
amendments.  No  measurable  costs  are 
imposed  on  the  harvesting,  processing, 
and  marketing  sectors,  or  on  the 
consumers  as  long  as  PSC  limits  are 
established  when  necessary.  Failure, 
however,  to  establish  PSC  limits  on  joint 
venture  fisheries  could  result  in  waste  of 
groundfish  that  could  have  been 
delivered  as  a  DAP  product  if  fishermen 
discard  groundfish  at  sea.  Failure  to 
establish  PSC  limits  on  foreign  fisheries 
would  prevent  these  fisheries  from 
taking  place. 

3.  Establish  four  time/area  closures  to 
non-pelagic  trawling 
around  Kodiak  Island  for  a  three-year 
period  to  protect  king  crab. 

The  numbers  of  red  king  crab  in  the 
area  around  Kodiak  Island  are  at 
historically  low  levels.  The  directed 
commercial  king  crab  fishery  has  been 
closed  since  1983  in  an  attempt  to 
rebuild  king  crab  stocks.  No  significant 
recruitment  has  occurred  during  the  past 
seven  years.  During  this  same  period  a 
developing  domestic  groundfish  fishery, 
using  a  variety  of  gear,  has  displaced 
most  foreign  fisheries.  While  the  cause 
for  (he  decline  of  the  resource  is  not 
known,  most  researchers  believe  that 
the  decline  can  be  attributed  to  a  variety 
of  environmental  factors  that 
independently  or  in  combination  led  to 
the  depressed  condition  of  the  resource. 
Whether  the  king  crab  decline  is  due  in 
part  to  commercial  fishing,  either 
directed  or  incidental,  is  unknown. 

Measures  to  protect  concentrations  of 
king  crab,  especially  when  they  are  in  a 
soft  shell  condition,  are  needed  to 
facilitate  stock  rebuilding.  King  crab  are 
known  to  concentrate  in  certain  areas 
around  Kodiak  Island  during  the  year.  In 
the  spring  they  migrate  inshore  to  molt 
and  mate.  Approximately  7Q  percent  of 
the  female  red  king  crab  stocks  are 
estimated  to  congregate  in  two  areas 
known  as  the  Alitak/Towers  and 
Marmot  Flats  (see  Figure  1  in  5  672.7). 
The  Chirikof  Island  and  Barnabas  areas 
also  possess  concentrations  of  king  crab 
but  in  lesser  amounts.  Past  studies  have 
shown  that  most  king  crab  around 
Kodiak  molt  and  mate  from  March 
through  May.  although  some  moiling 
crab  can  be  found  during  late  January 


through  mid-June.  Adult  female  king 
crabs  must  molt  to  mate  and  extrude 
eggs.  After  moltmg,  their  exoskeieton 
(shell)  is  soft,  and  they  are  known  as 
soft-shell  crabs.  The  new  exoskeletons 
take  2-3  months  to  harden  and  fill  with 
flesh.  During  the  soft-shell  period,  the 
crabs  are  particularly  susceptible  to 
damage  and  mortality  from  handling 
and  from  encounters  with  fishing  gear. 
Because  many  of  the  present  and 
potential  groundfish  trawling  grounds 
overlap  the  mating  grounds  of  king  crab, 
the  potential  exists  for  substantial  king 
crab  mortality. 

The  mortality  inflicted  on  king  crab  by 
any  gear  type  is  assumed  to  be  high 
while  the  crab  are  in  their  soft-shell 
condition.  The  mortality  inflicted  on 
king  crab  is  not  known  while  the  crab 
are  in  their  hard-shell  condition.  Trawl 
fishing  can  kill  or  injure  king  crab  in  two 
ways.  First,  crabs  caught  in  the  net  can 
be  crushed  during  the  tow  or  injured 
(often  fatally)  as  the  net  is  unloaded  in 
the  fishing  vessel.  Second,  crabs  might 
be  struck  with  parts  of  the  gear  (e.g., 
trawl  doors,  towing  cables,  groundlines, 
roller  gear),  as  the  trawl  is  towed  along 
the  bottom. 

In  January  1986.  the  Council  approved 
an  emergency  rule  to  close  specified 
areas  around  Kodiak  Island  to  bottom 
trawling  while  king  crab  were  in  their 
soft-shell  condition.  This  action  was 
approved  by  the  Secretary  and 
implemented  on  March  8. 1986  (51  FR 
8502,  March  12, 1986).  This  action 
expired  on  June  6, 1986.  when  the  crab 
were  no  longer  in  their  soft-shell 
condition.  The  Council  assembled  an 
industry  workgroup  to  review  recent 
actions  taken  by  federal  and  state 
management  agencies  and  to  develop  a 
long-term  solution  that  would  meet  the 
needs  of  all  interested  fishing  industry 
groups.  Supporting  the  work^up  were 
fishery  scientists  and  managers  who 
presented  the  latest  biological  and 
fishery  information  on  the  status  of  the 
king  crab  stocks  and  on  areas  where 
commercial  fishing  operations  for 
groundfish.  crab,  and  shrimp  are 
conducted.  After  reviewing  the 
recommendations  of  the  workgroup,  the 
Council  adopted  a  modified 
recommendation  to  close  four  areas 
around  Kodiak  Island  to  all  trawling 
other  than  pelagic  trawling  for  all  or 
certain  times  of  the  year.  "This  measure 
would  be  in  e^ect  for  three  years,  until 
December  31, 1989.  Before  this 
termination  date,  the  Council  would 
review  the  need  for  the  measure  and 
recommend  that  either  il  be  extended, 
revised,  or  rescinded. 

Two  types  of  time/area  closures  are 
defined  on  the  basts  of  crab 


concentrations  in  the  areas.  Type  I  is  an 
area  where  crab  concentrations  are  high 
and  maximum  protection  is  necessary  to 
promote  rebuilding.  Type  I  areas  are 
closed  year  around  to  all  trawling 
except  with  pelagic  gear.  Type  II  areas 
are  those  where  crab  are  found  but  in 
smaller  numbers  than  in  Type  I  areas. 
Protection  is  necessary  to  promote 
rebuilding  although  rebuilding  is  not 
expected  to  occur  as  fast  as  in  Type  I 
areas.  Type  II  areas  are  closed  from 
February  15  through  June  15  to  all 
trawling  except  trawling  with  pelagic 
gear. 

This  emergency  interim  rule 
establishes  the  Alitak  Flats/Towers  and 
Marmot  Flats,  described  in  this  rule  at 
§  672.24(c)(lJ.  as  Type  I  areas.  In  these 
areas,  no  person  may  fish  with,  or  have 
on  board,  a  trawl  other  than  a  pelagic 
trawl  year  around.  The  measure  also 
establishes  the  Chirikof  Island  and 
Barnabas  areas,  described  in  this  rule 
under  S  672.24(c)(2).  as  Type  II  areas.  In 
these  areas,  no  person  may  fish  with,  or 
have  on  board  a  trawl  other  than  a 
pelagic  trawl  during  the  period  from 
February  15  through  June  15. 

This  emergency  interim  rule  would 
protect  about  85  percent  of  the  Kodiak 
Island  king  crab  resource  from  bottom 
trawls  during  their  soft-shell  period.  It 
would  also  protect  70  percent  of  the  king 
crab  resource  year  round,  while  still 
providing  bottom  trawl  fishing 
opportunities  close  to  established 
processing  and  support  facilities.  A 
historical  perspective  implies  that 
significant  benefits  could  accrue  should 
the  king  crabs  recover  to  past  levels  of 
abundance.  During  the  last  five  years 
(1978-1983),  annual  catch  averaged  16 
million  pounds,  which  in  1986  dollars, 
would  be  worth  $63  million,  exvessel 
value.  To  the  extent  that  this  measure 
contributes  to  the  full  rebuilding  of  king 
crab,  a  benefit  is  conveyed  to  the  fishing 
industry.  The  Council  has  recommended 
this  portion  of  Amendment  15  as 
necessary  to  protect  king  crab  stocks  in 
these  areas,  particularly  when  they 
enter  the  sofl-shell  condition  and  begin 
to  molt.  However,  since  these  measures 
cannot  be  implemented  by  amendment 
by  January  1, 1987,  the  beginning  of  the 
fishing  year,  implementation  of  this 
emergency  rule  by  January  1, 1987.  is 
necessary  to  afford  that  protection  to 
these  crab  stocks  in  the  interim. 

FMPs  for  Groundftsh  of  the  Gulf  of 
Alaska  and  the  Groundfish  Fishery  of 
the  Bering  Sea  and  Aleutian  Islands 
Area 

1.  Revise  an  existing  domestic 
reporting  requirement  for  at-sea 
catcher/processor  and  mothersbip 
processor  vessels. 


The  Council  at  its  September  1986 
meeting  approved  a  proposal  to  revise 
the  existing  reporting  requirement  at  50 
CFR  672.5(a)(3)  and  675.5(a)(3).  which 
requires  that  any  catcher/processor 
vessel  that  freezes  or  dry-salts  any  part 
of  its  catch  on  board  and  retains  it  at 
sea  for  more  than  14  days  from  the  time 
it  is  caught,  or  any  mothership  which 
receives  groundfish  at  sea  from  a 
domestic  fishing  vessel  and  retains  it  for 
more  than  14  days  from  the  time  it  is 
received,  submit  to  the  Regional 
Director  a  weekly  catch  or  receipt  report 
for  each  weekly  period,  Sunday  through 
Saturday  during  which  groundfish  were 
caught  or  received  at  sea.  The  Council 
has  recommended  in  Amendment  15  and 
Amendment  10  that  all  catcher/ 
processor  and  mothership/processor 
vessels  be  required  to  submit  weekly 
catch  reports  regardless  of  how  long 
their  catch  is  retained  before  landing. 
Weekly  catch  reports  are  necessary 
because  the  large  amounts  of  catches 
that  might  be  aboard  vessels  would  not 
otherwise  be  reported  on  State  of 
Alaska  fish  tickets  until  the  fish  were 
landed,  often  weeks  or  months  later. 

Under  the  current  regulations, 
catcher/processors  and  mothership/ 
processors  that  land  fish  within  14  days 
are  not  required  to  submit  a  weekly 
catch  report  to  the  Regional  Director. 
This  exception  to  the  weekly  catch 
report  requirement  was  allowed  under 
the  assumption  that  any  catch  landed 
within  14  days  and  reported  on  an 
Alaska  Department  of  Fish  and  Game 
(ADF&G)  fish  ticket  would  be 
incorporated  into  the  catch  monitoring 
data  base  in  a  relatively  short  period  of 
time.  In  practice,  the  catch  information 
is  not  received  quickly  due  to  delays  in 
submitting  tickets  by  vessel  operators  or 
processors.  Large,  efficient  catcher/ 
processor  vessels  and  other  vessels  that 
are  fishing  on  small  quotas  can  harvest 
those  quotas  over  short  time  periods. 
Timely  catch  and  effort  information 
from  these  operations  is  necessary  to 
foster  effective  fishery  management. 
When  receipt  of  this  information  is 
delayed,  fishery  managers  may  have 
already  had  to  make  critical 
management  decisions  based  on 
incomplete  information.  Incorrect 
management  decisions,  as  a  result  of 
incomplete  catch  and  effort  information, 
could  result  in  serious  over-  or 
underharvest  and  substantial 
inconvenience  and  cost  to  the  fishing 
industry.  Compounding  this  problem  Is 
the  fact  that  recent  ADF&G  budget  cuts 
due  to  declining  State  revenues  may 
result  in  ADF&G  fish  tickets  being 
collected  even  more  slowly. 
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The  current  reporting  requirement  has 
resulted  in  other  problems  as  well.  A 
lack  of  consistency  of  catch  records  has 
occurred  for  some  vessels  which  report 
weekly  part  of  the  time  and  submit  only 
Tish  tickets  at  other  times  when  landings 
are  made  within  14  days.  This  has 
resulted  in  double  counting  of  catch  in 
trying  to  resolve  catch  information  from 
the  two  reporting  systems  which  has 
resulted  in  overestimates  of  harvest 
rates.  This  same  lack  of  consistency  in 
submission  of  weekly  catch  reports  has 
made  enforcing  the  reporting 
requirement  nearly  impossible  because 
agents  don't  know,  when  a  report  is 
missed,  whether  or  not  the  vessel 
landed  and  completed  an  ADF&G  fish 
ticket.  For  these  reasons,  the  Council 
approved  this  part  of  Amendments  10 
and  15.  which  requires  that  all  catcher/ 
processors  and  mothership/processors 
submit  weekly  catch  reports  regardless 
of  how  long  they  retain  their  catch  so 
that  inseason  harvest  management 
decisions  can  be  made  using  the  best 
available  information. 

The  Council  also  proposed  a  new 
defmition  of  "processing"  which  means 
the  preparation  of  fish  to  render  it 
suitable  for  human  consumption  or 
industrial  use.  or  long-term  storage, 
including  but  not  limited  to  cooking, 
canning,  smoking,  salting,  drying, 
freezing,  and  rendering  into  meal  or  oil. 
Under  this  defmition.  any  vessel  that 
processes  any  part  of  its  catch  or 
receipts  on  board  within  the  meaning  of 
"processing"  would  be  required  to 
report  its  catches  or  receipts  weekly  to 
the  Regional  Director. 

This  measure  conveys  a  benefit  to  the 
fishing  industry  by  providing 
management  agencies  more  timely 
information  with  which  to  manage  the 
fisheries.  It,  therefore,  reduces  the  risk 
of  overharvesting  fishery  resources, 
which  promotes  more  stable  economic 
returns  to  the  industry.  Also,  it  reduces 
the  risk  of  underharvesting  the  fishery 
resources,  which  allows  a  larger 
economic  return  to  the  industry  in  any 
current  fishing  year. 

Since  these  measures  cannot  be 
implemented  by  FMP  amendment  by 
January  1, 1987,  the  beginning  of  the 
fishing  year,  implementation  of  this 
emergency  rule  by  January  1. 1987.  is 
necessary  to  avoid  confusion  in  the 
industry  caused  by  implementing  a  new 
reporting  requirement  during  mid- 
season.  This  emergency  rule  is  also 
necessary  to  ensure  the  collection  of 
reliable  and  accurate  catch  data  from 
the  beginning  of  the  fishing  year. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  that 


this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act.  as 
amended,  and  other  applicable  law.  This 
rule  is  implemented  for  90  days  under 
section  305(e]  of  the  Magnuson  Act. 

The  Assistant  Administrator  also 
finds  for  good  cause  that  the  reasons 
justifying  promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  comment  or  to  delay  for 
30  days  its  effective  date,  under 
provisions  of  section  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act.  This 
rule  must  be  implemented  by  January  1, 
1987,  the  beginning  of  the  new  fishing 
year  (1)  to  endure  that  1987  harvest 
quotas  are  based  on  the  best  available 
scientific  information  and  will  prevent 
overfishing:  (2)  to  allow  foreign  fishing 
to  occur,  if  authorized:  (3)  to  avoid 
confusion  in  the  fishing  industry  caused 
by  mid-season  implementation  of 
Amendment  15's  TQ  and  PSC  limit 
framework  and  implementation  of 
reporting  requirements  in  both 
Amendment  15  and  Amendment  10:  (4) 
to  protect  king  crabs  during  the  molting 
season:  and  (5)  to  ensure  reliable  and 
accurate  catch  data  by  implementing  a 
revised  reporting  requirement  at  the 
beginning  of  the  fishing  year. 

The  Council  prepared  environmental 
assessments  for  these  actions  as  part  of 
the  environmental  assessment  / 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  prepared 
for  both  Amendments  10  and  15  to  the 
FMPs,  and  concluded  that  no  significant 
impact  on  the  quality  of  the  human 
environment  would  result  from  this  rule. 
The  Assistant  Administrator  is 
reviewing  these  documents  and  will 
make  a  determination  under  the 
National  Environmental  Policy  Act.  You 
many  obtain  a  copy  of  these  documents 
from  the  address  above. 

This  emergency  interim  rule  is  exempt 
from  the  normal  review  procedures  of 
Executive  Order  12291  provided  in 
section  8(a)(1)  of  that  order.  It  is  being 
reported  to  the  Director  of  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  regular  procedures  of  that 
order. 

This  emergency  interim  rule  is  exempt 
from  the  procedures  of  the  Regulatory 
Flexibility  Act.  because  it  is  issued 
without  opportunity  for  prior  public 
comment. 

This  rule  contains  collection-of- 
information  requirements  which  are 
subject  to  the  Paperwork  Reduction  Act; 
and  which  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0648-0016. 


The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

Ust  of  Subjects  in  50  CFR  Parts  611.  672, 
and  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  31, 1968. 
CamMD  |.  Biondin. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Parts  611,  672.  and  675 
are  amended  as  follows: 

PART  61 1—(  AMENDED] 

1.  The  authority  citation  for  50  CFR 
Part  611  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  el  seq. 

2.  In  {  611.92,  from  January  1. 1987. 
through  March  31, 1987.  paragraphs 
(c)(l)(i)  and  (ii):  {c)(2)(ii)(A);  and  (g)  are 
suspended,  introductory  paragraph  (c)(l] 
is  revised,  and  new  paragraphs  (c)(l)(iii) 
and  (iv):  (c)(2)(ii)(D):  and  (i)  are  added 
to  read  as  follows: 

§611.92    GuN  of  Alaaka  greundfisMtotMry. 

*  «  •  •  a 

(c)  •  •  • 

(1)  TQs.  TALFFs.  Reserves,  and  PSC 

limits. 

•        •        •        •        * 

(iii)  See  50  CFR  Part  672,  Subpart  B, 
for  procedures  to  determine  target 
quotas.  (TQs)  domestic  annual 
processing  (DAP),  joint  venture 
processing  (]VP).  total  allowable  level  of 
foreign  fishing  (TALFF).  reserves,  and 
prohibited  species  catch  (PSC)  limits. 
Species  listed  in  paragraph  (b)(1)  and 
Table  1  of  this  section  as  "unallocated 
species"  or  species  for  which  the  TALFF 
is  zero,  including  species  for  which  a 
PSC  limit  has  been  specified,  will  be 
treated  in  the  same  manner  as 
prohibited  species  under  {  611.11. 

(iv)  Apportionment  of  reserves  and 
initial  DAH.  and  adjustment  of  PSC 
limits.  See  50  CFR  Part  672.  Subpart  B. 
for  procedures  to  apportion  reserves, 
initial  domestic  annual  harvest  (DAH). 
and  adjustment  of  PSC  limits. 

(2)  •  *  * 
(ii)  •  •  • 

(D)  TQ  for  any  groundfish  species, 
species  group,  or  species  category  in  a 


regulatory  area  or  district:  the  Secretary 
will  issue  a  notice  prohibiting,  through 
December  31  of  each  year,  fishing  using 
trawl  gear  for  groundfish  in  that 
regulatory  area  or  district  by  vessels 
subject  to  this  section,  except  that  if  the 
TQ  for  sablefish  or  Pacific  cod  in  a 
regulatory  area  or  district  will  be 
reached,  the  Secretary  will  prohibit 
fishing  for  groundfish  in  that  regulatory 
area  or  district  by  all  vessels  subject  to 
this  section. 

(i)  Inseason  adjustments.  See  50  CFR 
Part  672.  Subpart  B,  for  procedures  to 
make  inseason  adjustments.  Fishing  by 
any  person  contrary  to  a  notice  issued 
under  50  CFR  672.22  is  unlawfiil. 

PART  672-{  AMENDED] 

3.  The  authority  citation  for  50  CFR 
Part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  In  {  672.2.  the  following  definitions 
are  added  in  proper  alphabetical  order 
to  read  as  follows: 

S672.2    Definitions. 

•        *        *        *        • 

Net-sonde  device  means  a  sensor 
used  to  determine  the  depth  from  the 
water  surface  at  which  a  fishing  net  is 
operating. 
***** 

Pelagic  trawl  means  a  trawl  in  which 
neither  the  net  nor  the  trawl  doors  (or 
other  trawl-spreading  devices)  operates 
in  contact  with  the  seabed,  and  which 
does  not  have  attached  to  it  any 
protective  device  (such  as  chafing  gear, 
rollers,  or  bobbins)  that  would  make  it 
suitable  for  fishing  in  contact  with  the 
seabed. 


Processing,  or  to  process,  means  the 
j  preparation  of  fish  to  render  it  suitable 
for  human  consiunption,  industrial  uses, 
or  long-term  storage,  including  but  not 
limited  to  cooking,  canning,  smoking, 
salting,  drying,  freezing,  and  rendering 
into  meal  or  oil,  but  does  not  mean 
heading  and  gutting. 
***** 

Trowl  means  a  funnel-shaped  net  that 
is  towed  through  the  water  for  fish  or 
other  organisms.  The  net  accumulates 
its  catch  in  the  closed,  small  end 
(usually  called  the  cod  end).  This 
definition  includes,  but  is  not  limited  to, 
Danish  and  Scottish  seines  and  otter 
trawls. 
***** 

5.  In  S  672.5.  paragraph  (a)(3)  is 
suspended  from  January  1. 1987.  through 
March  31, 1987.  and  a  new  paragraph 
(a](4]  is  added,  to  be  effective  from 


January  1. 1967.  through  March  31, 1987, 
to  read  as  follows: 

SS72.S   RaporMTQ  requlrsiwnts. 
(a)  •  *  * 

(4)  Catcher/processor  and 
mothership/processor  vessels.  The 
operator  of  any  fishing  vessel  regulated 
under  this  part  who  processes,  within 
the  meaning  of  "process"  under  S  672.2. 
any  groundfish  aboard  that  vessel  must, 
in  addition  to  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  meet  the  following 
requirements: 

(i)  Prior  to  starting  and  upon  stopping 
fishing  or  receiving  groundfish  in  any 
area,  the  operator  of  that  vessel  must 
notify  the  Regional  Director  of  the  date 
and  hour  in  Greenwich  mean  time 
(GMT)  and  the  position  of  such  activity. 

(ii)  When  shifting  operations  to  a  new 
area,  the  operator  of  that  vessel  must 
notify  the  Regional  Director  of  the  date 
and  hour  in  GMT  of  beginning  fishing  or 
receiving  groundfish  in  the  new  area 
and  the  position  of  the  new  fishing 
activity.  The  notice  must  be  sent  to  the 
Regional  Director  within  24  hours  of 
shifting. 

(iii)  The  notices  required  in 
paragraphs  (a)(4)  (i)  and  (ii)  of  this 
section  should  be  sent  by  private  or 
commercial  communications  facilities  to 
the  U.S.  Coast  Guard  at  Juneau.  Alaska, 
who  will  relay  them  to  the  Regional 
Director.  Only  if  adequate  private  or 
commercial  communications  facilities 
have  not  been  successfully  contacted 
may  the  required  notices  be  delivered 
via  the  closest  Coast  Guard 
communications  station. 

(iv)  After  notification  of  starting 
fishing  by  a  vessel  under  paragraph 
(a)(4)(i)  of  this  section,  and  continuing 
until  that  vessel's  entire  catch  or  cargo 
of  fish  has  been  off-loaded,  the  operator 
of  that  vessel  must  submit  a  weekly 
catch  or  receipt  report,  including  reports 
of  zero  tons  caught  or  received,  for  each 
weekly  period,  Sunday  through 
Saturday.  GMT,  or  for  each  portion  of 
such  a  period.  Catch  or  receipt  reports 
must  be  sent  to  the  Regional  Director 
within  one  week  of  the  end  of  the 
reporting  period  through  such  means  as 
the  Regional  Director  will  prescribe 
upon  issuing  that  vessel's  permit  under 
S  672.4  of  this  part.  These  reports  must 
contain  the  following  information: 

(A)  Name  and  radio  call  sign  of 
vessel; 

(B)  Federal  permit  number  for  the  Gulf 
of  Alaska  groundfish  fisheries; 

(C)  Month  and  days  fished  or  during 
which  fish  were  received  at  sea; 

(D)  The  estimated  round  weight  of  all 
fish  caught  or  received  at  sea  by  species 
or  species  group,  rounded  to  the  nearest 


one-tenth  of  a  metric  ton  (0.1  mt). 
whether  retained,  discarded,  or 
offloaded; 

(E)  The  area  in  which  such  species  or 
species  groups  were  caught;  and 

(F)  If  any  species  or  species  groups 
were  caught  in  more  than  one  area 
during  a  reporting  period,  the  estimated 
round  wei^t  of  each,  to  the  nearest  0.1 
mt.  by  area. 

6.  In  S  672.7,  a  new  paragraph  (i)  is 
added,  to  read  as  follows: 

§672.7    General  prohibitions. 

(i)  Conduct  any  fishing  contrary  to  a 
notice  of  inseason  adjustment  issued 
under  §  672.22(a)  of  this  part. 

7.  In  S  672.20,  from  January  1, 1987 
through  March  31, 1987,  the  section  title 
"Optimum  Yield"  is  suspended  and  a 
new  section  title  "General  Limitations" 
is  added;  paragraphs  (a),  (b),  (c),  (d)(4), 
and  (e)  are  suspended  and  new 
paragraphs  (d)(5).  (f),  (g),  (h),  (i),  and  (j) 
are  added,  to  read  as  follows: 

§672.20    General  limitations. 

(d)  •  •  * 

(5)  In  any  regulatory  area  where  the 
TQ  in  Table  1  of  p&f  agraph  (f)  of  this 
section  for  any  species  is  "0"  (zero),  any 
catch  of  that  species  by  a  vessel 
regulated  by  this  part  in  that  fishing  area 
will  be  considered  catch  of  a 
"prohibited  species"  and  must  be 
treated  in  accordance  with  this 
paragraph. 

(f)  Harvest  limits. — (1)  Optimum 
yield.  The  optimum  yield  (OY)  for  the 
fishery  regulated  by  this  part  and  by  50 
CFR  611.92  is  a  range  of  116,000  to 
800.000  mt  for  target  species  and  the 
"other  species"  category  in  the  Gulf  of 
Alaska  management  area,  to  the  extent 
this  amount  can  be  harvested 
consistently  with  this  part  and  50  CFR 
Part  611,  plus  the  amounts  of 
"nonspecified  species"  taken 
incidentally  to  the  harvest  of  target 
species  and  the  "other  species" 
category.  The  species  categories  are 
defined  in  Table  1  of  this  section. 

(2)  Target  quota.  The  Secretary,  after 
consultation  with  the  North  Pacific 
Fishery  Management  Council  (Council), 
will  specify  the  aa«-.ual  target  quota  (TQ) 
for  each  calendar  year  for  each  target 
species  and  the  "other  species" 
category,  and  will  apportion  the  TQ 
among  domestic  annual  processing 
(DAP),  joint  venture  processing  (JVP), 
and  total  allowable  level  of  foreign 
fishing  (TALFF).  The  sum  of  the  TQs 
specified  must  be  within  the  OY  range 
of  116.000  to  800.000  mt  for  target 
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species  and  the  "other  specie»" 
category. 

(i)  The  annnal  determinations  of  the 
TQ  for  each  target  species  and  the 
"other  species"  category,  the 
reapportionnient  of  reserves,  and  the 
reapportionment  of  surplus  DAH  will  be 
based  upon  the  following: 

(A)  Assessments  of  the  biological 
condition  of  each  target  species  and  the 
"other species" category.  Assessments 
will  include  where  practicable  updated 
estimates  of  maxioHun  sustainable  yiek) 
(MSY),  and  acceptable  biological  catch 
(ABC);  estimates  of  groundfish  species 
mortality  from  nongroundfish  fisheries, 
subsistence  fisheries,  recreational 
fisheries,  and  the  difference  between 
groundfish  mortahty  and  catch. 
Assessments  may  include  information 
on  historical  cat(^  trends  and  current 
catch  statistics:  assessments  of 
alternative  harvesting  strategies  and 
related  effects  on  component  species 
and  species  groups:  relevant  information 
relating  to  changes  in  groundfish 
markets:  and  recommendations  for  TQ 
by  species  or  species  group. 

(B]  Socioeconomic  considerations  that 
are  consistent  with  the  goals  and 
objectives  of  the  fishery  management 
plan  for  groundfish  in  the  Gulf  of  Alaska 
area. 

fg)  Prohibited  species  catch  limits.  (1) 
When  the  Secretary  determines  after 
consultation  with  tfie  Council  that  the 
TQ  for  any  species  or  species  group  will 
be  fully  harvested  in  the  DAP  fishery. 
the  Secretary  may  specify  for  each 
calendar  year  the  prohibited  species 
catch  (PSC)  limit  applicable  to  the  jVP 
and  TALFF  fisheries  for  that  species  or 
species  group.  Any  PSC  limit  specified 
under  this  paragraph  will  be  provided  •• 
bycatch  only,  and  may  not  exceed  an 
amount  determined  to  be  that  amount 
necessary  to  harvest  target  species. 
Species  for  which  ■  PSC  limit  has  been 
specified  under  this  paragraph  will  be 
treated  in  the  same  manner  as 
prohibited  species  under  paragraph  (d) 
of  this  section. 

(2)  The  annual  determinations  of  the 
PSC  limit  for  each  species  or  species 
group  under  paragraph  (gK^)  of  ^^^ 
section  will  be  based  upon  the 
following: 

(i)  Assessments  of  the  biological 
condition  of  each  PSC  species. 
Assessments  will  include  where 
practicable  updated  estimates  of 
maximum  sustainable  yield  (MSY),  and 
acceptable  biological  catch  (ABC); 
estimates  of  groundfish  species 
mortality  from  nongroundfish  fisheries, 
subsistence  fisheries,  recreational 
fisheries,  and  the  difference  between 
groundfish  mortality  and  catch. 
Assessments  may  include  informatioa 


on  historical  catch  trends  and  current 
catch  statistics:  assessments  of 
alternative  harvestmg  strategies  and 
related  effect*  on  caBqwncnt  qpacie* 
and  species  groups;  relevant  information 
relating  to  changes  in  groundfish 
markets:  and  recommendations  for  PSC 
limits  for  species  or  species  group  fully 
utilized  by  the  DAP  fisheries: 

(ii)  Socioeconomic  considerations  that 
are  consistent  with  the  goals  and 
objectives  of  the  FMP. 

(h)  Notice*.  (1)  Notices  of  harvest 
limits  and  PSC  limits.  As  soon  as 
practicable  after  October  1  of  each  year, 
the  Secretary,  after  conmltatioa  with 
the  Council,  will  publish  a  notice  in  the 
Fedetal  Hrfh*'**  specifying  preliminary 
annual  TQ.  DAP.  JVP.  TALFF.  reserves, 
and  PSCs  amounts  for  each  target 
species,  "other  species"  category,  and 
species  fuUy  utilized  by  the  DAP 
fisheries.  The  preliminary  specifications 
of  DAP  and  |  VP  will  be  the  amounts 
harvested  during  the  previous  year  plus 
any  additional  amounts  the  Secretary 
determines  will  be  harvested  in  the  DAP 
fishery.  These  additional  amounts  will 
reflect  as  accurately  as  possible  the 
projected  increases  in  U.S.  processing 
and  harvesting  capacity  and  to  the 
extent  to  which  U.S.  processing  and 
harvesting  will  occur  during  the  coming 
year.  Public  comment  on  these  amounts 
will  be  acce|}ted  by  the  Secretary  for  a 
period  of  30  days  following  publication. 
In  light  of  comments  received,  the 
Secretary  will,  after  consultation  with 
the  Council,  specify  the  final  PSC  limits 
and  annual  TQ  for  each  target  species 
and  apportionments  thereof  among  DAP, 
JVP,  TALFF,  and  reserves.  These  final 
amounts  will  be  published  as  a  notice  in 
the  Federal  Ragistar  by  January  1  of 
each  year.  These  amounts  will  replace 
the  corresponding  amounts  for  the 
previous  year. 

(2)  Notices  of  closure,  (i)  If  the 
Regional  Director  determines  that  the 
TQ  for  any  target  species  or  of  the 
"other  species"  category  in  any 
regulatory  area  or  district  in  Table  1  of 
paragraph  (f)  of  this  section  has  been  or 
will  be  reached,  the  Secretary  will 
publish  a  nolicc  in  the  Federal  Register 
prohibiting  directed  fishing  for  that 
species  in  all  or  part  of  that  area  or 
district  and  declaring  such  species  in  all 
or  part  of  that  area  or  district  a 
prohibited  species  for  purposes  of 
paragraph  (d)  of  this  sectian.  During  the 
time  that  such  notice  is  in  effect,  the 
operator  of  every  vessel  regulated  t^ 
this  part  or  50  CFR  Part  611  must 
minimize  the  catch  of  that  species  in  the 
area  or  district,  or  portion  thereof,  to 
which  the  notice  applies. 

(Ii)  If.  in  making  a  determination 
under  paragraph  (g)(1)  of  this  section. 


the  Regional  Director  also  detarraioes 
that  directed  fiahiag  for  other  grouadfiah 
species  in  tbe  area  or  district,  or  portion 
thereof,  to  which  the  notice  applies  nsay 
lead  to  overfiafaiBg  of  the  species  for 
which  the  TQ  has  been  or  will  be 
achieved,  the  Secretaiy  may.  in  the 
notice  required  by  that  paragraph,  also 
prohibit  ar  limit  such  directed  fishing  for 
other  groundfish  species  in  a  manner 
that  will  prevent  overfishing  of  the 
species  for  which  the  TQ  has  been  or 
will  be  taken. 

(iii)  If  the  Regional  Director 
determines  that  a  PSC  limit  applicable 
to  a  directed  fishery  in  any  regulatory 
area  or  district  in  Table  1  of  paragraph 
(f)  of  this  section  has  been  or  will  be 
reached,  the  Secretary  may  publish  a 
notice  of  closure  ia  the  Federal  Ragistar 
closing  that  directed  fishery  in  all  or 
part  of  tbe  area  or  district  concerned. 

(i)  Apportionment  of  reserves,  initial 
DAH.  and  adjustment  of  PSC  limits.— 
[1]  Apportionment  of  reserves,  (i)  In 
accordance  with  paragraph  (i)(4)  of  this 
section  and  as  soon  as  practicable  after 
April  1,  June  1.  and  August  1,  and  on 
such  other  dates  as  he  determines 
necessary,  the  Secretary,  after 
consultation  with  the  Council,  may 
reapportion  to  TALFF.  part  or  all  of  the 
reserves  specified  in  Table  1. 

(ii)  As  soon  as  practicable  after  the 
first  day  of  the  following  months,  and  on 
such  other  dates  as  he  determines 
necessary,  the  Secretary  may  apportion 
to  DAH,  in  accordance  with  paragraph 
(i)(3)  of  this  section,  any  amounts  of  any 
reserve  that  he  determines  to  be  needed 
to  supplement  DAH:  April.  June,  and 
August. 

(2)  Apportionment  of  surplus  DAH  to 
TALFF.  In  accordance  with  paragraph 
(i)(4)  of  this  section  and  as  soon  as 
practicable  after  April  1,  June  1.  and 
August  1,  and  on  such  other  dates  as  he 
determines  necessary,  the  Secretary, 
after  consultation  widi  the  Council,  may 
apportion  to  TALFF.  any  part  of  the 
DAH  amounts  that  he  determines  will 
not  be  harvested  by  U.S.  fishermen 
during  the  remainder  of  the  year. 

(3)  Allocation  of  increases  or 
decreases  in  DAH  among  DAP  and  fVP. 
The  Secretary  may  allocate  any 
increases  or  decreases  is  DAH  amounts 
resulting  froai  apportionments  under 
paragraphs  (i)(l)(i)  and  (i](2)  of  this 
section  among  the  DAP  and  JVP 
components  of  DAH. 

(4)  Adjustmeat  of  PSC  limits  resulting 
from  apportionments.  If  the  Secretary 
makes  inseason  apportionments  of 
target  species,  the  Secretary  may 
proportionately  increase  any  PSC  limit 
amount  of  species  fully  utilized  by  tbe 
DAP  fishery  if  such  increase  wiU  not 
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result  in  overfishing  of  that  species.  Any 
adjusted  PSC  limit  may  not  exceed  the 
amount  determined  to  be  necessary  to 
harvest  a  target  species. 
(5)  Standards  and  procedure  for 
•    apportionment. — (i)  General.  The 
Secretary  may  apportion  to  TALFF 
under  paragraphs  (i)(l)  and  (i)(2)  of  this 
section  only  those  amounts  which  he 
determines  will  not  be  harvested  by 
vessels  of  the  United  States  during  the 
remainder  of  the  fishing  year.  The 
amount  of  reserve  which  the  Regional 
Director  determines  will  be  harvested 
by  vessels  of  the  United  States  may,  in 
the  discretion  of  the  Secretary,  either  be 
apportioned  to  the  estimate  of  domestic 
annual  harvest  (DAH),  or  retained  in  the 
reserves  as  eligible  for  later 
apportionment  under  paragraph  (i)  of 
this  section. 

(ii)  Factors.  In  determining  whether  or 
not  amounts  proposed  to  be  apportioned 
under  paragraphs  (i)(l)  and  (i)(2)  of  this 
section  will  be  harvested  by  vessels  of 
the  United  States  during  the  remainder 
of  the  fishing  year,  the  Regional  Director 
will  consider  the  following  factors, 
although  he  may  not  be  limited  to  these 
factors: 

(A)  Reported  U.S.  catch  and  effort  by 
species  and  area  compared  to 
previously  projected  U.S.  harvesting 
capacity; 

(B)  Projected  U.S.  catch  and  effort  by 
species  and  area  for  the  remainder  of 
the  fishing  yean 

(C)  Amounts  of  fish,  particularly  U.S. 
harvested  fish,  already  purchased  or 
processed  by  U.S.  fish  processors  during 
the  fishing  year,  compared  to  previously 
projected  processing  ca|iacity  of  U.S. 
fish  processors; 

(D)  Projected  processing  capacity,  and 
utilization  of  that  capacity  for  the 
processing  of  U.S.  harvested  fish,  by 
U.S.  fish  processors  for  the  remainder  of 
the  fishing  yean 

(E)  Amounts  of  U.S.  harvested  fish 
already  received  or  processed  by  foreign 
fishing  vessels,  compared  to  previously 
projected  levels  of  such  receipt  or 
processing:  and 

(F)  The  need  to  maintain  orderly 
fisheries  despite  any  misspecifications 
of  by-catch  species  amounts  in  mixed 
species  fisheries. 

(iii)  Allocation  of  increases  and 
decreases  in  DAH  between  DAP  and 
JVP.  The  Secretary  may  allocate  any 
increases  or  decreases  in  DAH  amounts 
I  resulting  from  apportionments  under 
paragraphs  (i)(l)  and  (i)(2)  of  this 
section  between  DAP  and  JVP. 

(iv)  Public  comment.  (A)  Comments 
may  be  submitted  to  the  Regional 
Director  concerning: 

[1]  Whether,  and  the  extent  to  which, 
vessels  of  the  U.S.  will  harvest  reserve 


or  DAH  amounts  during  the  remainder 
of  the  fishing  yean  and 

[2]  Whether,  and  the  extent  to  which. 
U.S.  harvested  groundfish  can  or  will  be 
processed  by  U.S.  fish  processors  or 
received  at  sea  by  foreign  fishing 
vessels.  . 

(J)  Comments  should  be  addressed  to 
Director  Alaska  Region,  NMFS.  P.O. 
Box  1666.  Juneau.  Alaska  99802,  and 
must  be  received  by  the  Regional 
Director  no  later  than  five  (5)  days 
before  the  relevant  date  specified  in 
paragraph  (i)(l)  or  (i)(2)  of  this  section. 
When  the  Secretary  determines  that 
apportionment  is  required  on  dates 
other  than  those  specified  in  paragraph 
(i)(l)  of  this  section,  he  will  publish  a 
notice  in  the  Federal  Register  on  the 
proposed  apportionment  which  will 
state  the  period  during  which  comments 
may  be  submitted.  If  the  Secretary  finds 
it  necessary  to  apportion  additional 
amounts  without  affording  a  prior 
opportunity  for  public  comment  in  order 
to  prevent  the  premature  closure  of  a 
fishery,  public  comments  will  be  invited 
for  a  period  of  fifteen  (15)  days  after  the 
effective  date  of  the  apportionment.  The 
Secretary  will  consider  ail  timely 
comments  in  deciding  whether  to  make 
a  proposed  apportionment  or  to  modify 
an  apportionment  that  has  previously 
been  made,  and  will  publish  responses 
to  those  comments  in  the  Federal 
Register  as  soon  as  it  is  practicable. 

(B)  The  Secretary  will  consider  any 
timely  comments  submitted  in 
accordance  with  this  paragraph  in 
determining  whether,  and  to  what 
extent,  vessels  of  the  U.S.  will  harvest 
reserve  or  DAH  amounts  during  the 
remainder  of  the  fishing  year,  and 
whether  any  part  of  such  amounts  will 
be  allocated  to  TALFF  under  paragraphs 
(i)(l)  and  (i)(2)  of  this  section. 

(C)  The  Regional  Director  will 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on 

[1]  The  level  of  catch  and  effort  by 
vessels  of  the  United  States  fishing  for 
groundfish  in  the  Gulf  of  Alaska:  and 

(2)  The  amounts  of  U.S.  harvested 
groundfish  taken  in  the  Gulf  of  Alaska 
and  processed  by  U.S.  fish  processors  or 
delivered  at  sea  to  foreign  fishing 
vessels.  These  data  will  be  available  for 
public  inspection  during  business  hours 
(«:00  a.m.-4:30  p.m.,  Monday-Friday)  at 
the  National  Marine  Fisheries  Service 
Alaska  Regional  Office,  Federal 
Building.  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska  99801,  during  the 
last  25  days  of  each  comment  period. 

(v)  Procedure.  As  soon  as  practicable 
after  each  of  the  dates  specified  in.  and 
each  additional  date  selected  under 
paragraph  (i)(l)  or  (i)(2)  of  this  section. 


the  Secretary  will  publish  in  (he  Federal 
Register 

(A)  Any  reserve  amounts  to  be 
apportioned  to  TALFF  or  DAH; 

(B)  Any  DAH  amounts  to  be 
apportioned  to  TALFF: 

(C)  The  distribution  of  amounts 
apportioned  to  or  from  DAH 
among  DAP  and  JVP; 

(D)  Any  adjustments  in  PSC  limit 
amounts  made  under  this  section; 

(E)  The  reasons  for  any 
apportionments  and  their  distribution; 
and 

(F)  Responses  to  any  comments 
received. 

(j)  Halibut.  (1)  If.  during  any  year,  the 
Regional  Director  determines  that  the 
catch  of  halibut  for  that  year  by  U.S. 
vessels  delivering  their  catch  to  foreign 
vessels  (JVP  vessels)  of  U.S.  vessels 
delivering  their  catch  to  U.S.  fish 
processors  (DAP  vessels)  will  reach  the 
applicable  prohibited  species  catch 
(PSC)  limit  for  halibut  established  under 
paragraph  (j)(2)  of  this  section,  he  will 
publish  a  notice  in  the  Federal  Register 
prohibiting  fishing  with  trawl  gear  other 
than  off-bottom  trawl  gear  for  the  rest  of 
the  year  by  the  vessels  and  in  the  area 
to  which  the  PSC  limit  applies,  subject 
to  paragraph  (j)(2)(iv)  of  this  section. 
(2)(i)  As  soon  as  practicable  after 
October  1  of  each  year,  the  Secretary, 
afier  consultation  with  the  Council,  will 
publish  a  notice  in  the  Federal  Register 
specifying  the  proposed  halibut  PSC 
limits  for  JVP  vessels  and  DAP  vessels. 
Each  halibut  PSC  may  be  apportioned 
among  the  regulatory  areas  and  districts 
of  the  Gulf  of  Alaska.  Public  comments 
on  the  proposed  halibut  PSC  limits  will 
be  accepted  by  the  Secretary  for  30  days 
after  the  notice  is  published  in  the 
Federal  Register.  The  Secretary  will 
consider  all  timely  comments  in 
determining,  after  consultation  with  the 
Council,  the  final  halibut  PSC  limits  for 
the  next  year.  A  notice  of  these  final 
halibut  PSC  limits  will  be  published  in 
the  Federal  Register,  as  soon  as 
practicable  after  December  15  and  will 
also  be  made  available  to  the  public  by 
the  Regional  Director  through  other 
suitable  means. 

(ii)  The  Secretary  will  base  the  annual 
halibut  PSC  limits  upon  the  following 
types  of  information: 

(A)  Estimated  halibut  bycatch  in  prior 
years: 

(B)  Expected  changes  in  groundfish 
catch; 

(C)  Expected  changes  in  groundfish 
biomass; 

(D)  Current  estimates  of  halibut 
biomass  and  stock  condition: 
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(E)  Potential  impacts  si  expected 
Hshing  for  groundflsh  on  halibut  i 
and  U.S.  halibut  fiaheries; 

(F)  The  methods  available  for  and 
costs  for  reducing  halibut  bycatches  in 
groundflsh  fisheries;  and 

(G)  Other  biological  and 
socioeconomic  information  that  affects 
the  consistency  of  halibut  PSC  limits 
with  the  objectives  of  this  part. 

(iii)  The  Secretary  may.  by  notice  in 
the  Federal  Register,  change  the  halibut 
PSC  limits  during  tbe  year  for  which 
they  were  specified,  baaed  on  new 
information  of  the  types  set  forth  in 
paragraph  (j}{2)(ii]  of  this  section. 

(iv)  When  the  JVP  or  DAP  vessels  to 
which  a  halibut  PSC  limit  applies  have 
caag^t  an  amount  of  halibut  equal  to 
that  PSC.  the  Regional  Director  may.  by 
notice  in  the  Fedecal  Renter,  allow 
some  or  all  of  those  vessels  to  continue 
to  fish  for  groundflsh  using  bottom-trawl 
gear  under  speciBed  conditions,  subject 
to  the  other  provisions  of  this  part.  In 
authorizing  and  conditioning  such 
continued  fishing  with  bottora-trawl 
gear,  the  Regional  Director  will  take  into 
account  the  following  considerations, 
and  issue  relevant  findings: 

(A)  The  risk  of  biological  harm  to 
halibut  stocks  and  of  socioeconomic 
harm  to  authorized  halibut  users  posed 
by  continued  bottom  trawling  by  these 
vessels; 

(B)  Tfie  extent  to  which  these  vessels 
have  avoided  incidental  haHbut  catches 
up  lo  that  point  in  the  year 

(C)  The  confidence  of  the  Regional 
Director  in  the  accuracy  of  the  estimates 
of  incidental  halibtrt  catches  by  these 
vessels  up  to  that  point  in  the  year 

(D)  Whether  observer  coverage  of 
these  vessels  is  sufficient  to  assure 
adherence  to  the  prescribed  conditions 
and  to  alert  the  Regional  Director  to 
increases  in  their  incidental  haHbut 
catches;  and 

(E)  The  enforcement  record  of  owners 
and  operators  of  these  vessels,  and  the 
confidence  of  the  Regional  Director  that 
adherence  to  the  prescribed  conditions 
can  t>e  assured  in  light  of  available 
enforcement  resources. 

8.  In  §  672.24,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

$672.24    Gear  limitations. 

(c)  Trawls  other  than  pelagic  trawls. 
(1)  No  person  may  fish  in  any  of  the 
following  areas  in  the  vicinity  of  Kodiak 
Island  (see  Figure  1,  Area  Type  I)  from  a 
vessel  having  any  trawl  other  than  a 
pelagic  trawl  either  attached  or  on 
board: 

(i)  Alitak  Flats  and  Towers  Areas:  AH 
waters  of  Alitak  Flats  and  the  Towers 
Areas  enclosed  by  a  line  connecting  the 


following  seven  points  (latitade/ 
longitude)  in  the  order  listed: 
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(ii]  Marmot  Flats  Area:  All  waters 
enclosed  by  a  line  connecting  the 
following  five  points  in  the  clockwise 
order  listed- 
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(2)  From  February  IS  to  June  15,  no 
person  may  fish  in  any  of  the  following 
areas  in  tke  vidnity  of  Kodiak  Island 
(see  Figue  1.  Area  Type  II)  from  a 
vessd  hanring  any  tr«wl  other  than  • 
pelagic  trawl  eitiier  attached  or  on 
board: 

(i)  Chiriktf  hlamd  Area:  All  waters 
surrounding  ClHC&of  Island  enclosed  by 
a  line  conBcctrng  the  fbUowring  foar 
points  in  the  ooonter  dockwise  order 
listed: 
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(ii)  Barnabas  Area:  All  waters 
enclosed  by  a  line  connecting  the 
following  five  points  in  the  counter 
clockwise  order  listecb 
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(3)  Each  person  using  a  trawl  to  fish  in 
any  area  limited  to  pelagic  trawl  under 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  must  maintain  in  working  order 
on  that  trawl  a  properly  functioning, 
recording  net-sonde  device,  and  must 


retain  aR  net-sonde  recordings  aboard 
the  fishing  vessel  daring  the  fishing  year. 
(4)  No  person  using  a  trawl  to  fish  in   - 
any  area  limited  to  pelagic  trawl  under 
paragraphs  (c)tl]  and  (c)(2)  of  this 
section  will  allow  the  footrope  of  that 
trawl  to  be  in  contact  with  the  seabed 
for  more  than  10  percent  of  the  period  of 
any  tow,  as  indicated  by  the  net-sonde 
device.  '"A^^ 

PART  675-{  AMENDED] 

9.  The  authority  ctta«ion  for  Part  $75 
continuas  ta  raad  as  follows: 

AoMnritr  W  U.S.C.  TSOl  et  acq. 

10.  In  S  875.2.  a  new  definition  is 
added  in  proper  alphabetical  order  to 
read  as  follows: 

S67S.2    Daflnitiona. 

***** 

Processus  or  toprocess.  means  the 
preparation  of  fish  to  render  it  suitable 
for  h^iT^an  consumption,  iiuiustrial  uses, 
or  long-tem  storage,  including  but  not 
limited  to  cooking,  caaning.  smokinfr 
salting,  drying,  freezing,  and  rendering 
into  meal  or  oil,  but  does  not  means 
heading  and  gutting. 

11.  In  i  67S.S.  from  January  1. 1987, 
through  March  31, 1987,  paragraph  (a)(3) 
is  suspended  and  a  new  paragraph  (a)i[4) 
is  added,  to  raad  as  follows: 


S67&S 

(a)  •  •  • 

(4)  Catcha-Zproceasor  and 
modtership/processor  vessels.  The 
operator  of  any  fishing  vessel  regulated 
under  this  pari  who  processes,  within 
the  meaning  of  process  under  |  875.2, 
any  groundfish  aboard  that  vessel  must, 
in  additioa  to  the  reqiiirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  meet  the  following 
requirements: 

(i)  Prior  to  starting  and  npon  stopping 
fishing  or  receiving  groundfish  in  any 
area,  the  operator  of  that  vessel  must 
notify  the  Regional  Director  of  the  date 
and  hour  in  GMT  and  the  position  of 
such  activity. 

(ii)  When  shifting  operations  to  a  new 
area,  the  operator  of  that  vessel  must 
notify  the  Regional  Director  of  the  date 
and  hooT  in  GMT  of  starting  fishing  or 
receiving  groundfish  in  the  new  area 
and  the  position  of  the  new  fishing 
activity.  The  notice  must  be  sent  to  the 
Regional  Director  within  24  hours  of 
shifting. 

(iii)  The  notices  required  in 
paragraphs  (a)(4]  (i)  and  (ii)  of  this 
section  should  be  sent  by  private  or 
commercial  comnmnications  facilities  to 
the  U.S.  Coast  Guard  at  Jnneau,  Alaska, 


who  will  relay  them  to  the  Regional 
Director.  Only  if  adequate  private  or 
commercial  communications  facilities 
have  not  been  sucoessfuiiy  contacted 
may  the  required  notices  be  delivered 
via  the  closest  Coast  Guard 
communications  station. 

(iv)  After  notification  of  starting 
fishing  by  a  vessel  under  paragraph 
(a)(4]{i}  of  this  section,  and  continuing 
until  that  vessel's  entire  catch  or  cargo 
of  fish  has  been  off-loaded,  the  operator 
of  that  vessel  must  submit  a  weekly 
catch  or  receipt  report  including  reports 
of  zero  tons  caught  or  received,  for  each 
weekly  period.  Sunday  through 


Saturday,  GMT,  or  for  each  portion  of 
such  a  period.  Catch  or  receipt  reports 
must  be  sent  to  the  Regional  Director 
within  one  week  of  the  end  of  the 
reporting  period  through  such  means  as 
the  Regional  Director  will  prescribe 
upon  issoing  that  vesseTs  permit  under 
§  87S.4  of  this  part.  These  reports  must 
contain  the  following  information: 

(A)  Name  and  radio  call  sign  of 
vessel; 

(B)  Federal  permit  number  for  the  Gulf 
of  Alaska  groundfish  fisheries: 

(C)  Month  and  days  fished  or  during 
which  fish  were  received  at  sea; 


(D)  The  estimated  round  weight  ci  all 

fish  caught  or  received  at  sea  by  species 
or  species  group,  rounded  to  the  nearest 
one-tenth  of  a  metric  ton  (0.1  mt). 
whether  retained,  discarded,  or 
offloaded: 

(E)  The  area  in  which  such  species  or 
species  grotqu  were  caught;  and 

(F)  If  any  species  or  species  groups 
were  caught  in  more  than  one  area 
during  a  reporting  period,  the  estimated 
round  weight  of  each,  to  the  nearest  0.1 
mt,  by  area. 

[PR  Doc  86-29545  Filed  12-31-86:  5:02  pm] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  mtes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persora  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  925  aixl  944 

Grapes  Grown  in  a  Designated  Area  of 
Souttteastem  California;  Table  Grapes 
Imported  Into  the  United  States: 
Proposed  Change  in  Effective  Dates 
for  Domestic  and  Imported  Table 
Grape  Requirements  for  tfte  1987 
Season  and  Each  Season  Thereafter 

AOCNCV:  Agricultural  Marketing  Service. 
USDA. 


action:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
establish  April  10  through  August  15  as 
the  effective  period  of  the  California 
desert  grape  and  imported  table  grape 
regulations  for  the  1987  season  and  for 
subsequent  seasons.  Currently,  the 
effective  period  for  both  domestic  and 
imported  table  grapes  is  May  1  through 
August  15  of  each  year.  The  purpose  of 
these  changes  is  to  assure  that 
applicable  quahty  requirements  are  in 
place  during  such  time  periods  as 
needed  to  provide  a  consistent  supply  of 
grapes  of  acceptable  quality  to  fresh 
market  outlets.  The  change  in  the 
effective  date  applicable  to  domestic 
desert  grapes  was  recommended  by  the 
California  Desert  Grape  Administrative 
Committee,  which  works  with  the 
Department  in  administering  the  Federal 
marketing  order  for  California  desert 
grapes.  The  change  applicable  to  grapes 
offered  for  importation  is  necessary 
under  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937. 
dates:  Comments  due  February  5. 1987. 
ADDRESSES:  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2085  South  Building,  Washington,  D.C. 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 


FOM  FUftTHER  INFORMATKM  CONTACT: 

Ronald  L  CiofH,  Chief.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250. 
telephone  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of  the 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act,  7  U.S.C. 
601-674),  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  the  group  action 
of  essentially  small  entities  acting  on 
their  own  behalf.  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

There  are  approximately  22  handlers 
of  California  desert  grapes  subject  to 
regulation  under  the  marketing  order 
handling  regulation.  There  are 
approximately  88  growers  of  desert 
grapes  in  the  production  area.  Finally, 
there  are  approximately  50  importers  of 
table  grapes  who  will  be  subject  to  the 
table  grape  import  regulations  during  the 
1987  season.  Small  agricultural 
producers  have  been  defmed  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,000,  and  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers,  producers,  and 
importers  of  table  grapes  may  be 
classifled  as  small  entities. 

The  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  impact  of  this  action  on 
small  entities.  The  regulatory  action  in 
this  instance  is  a  proposed  rule  which 
would  establish  an  earlier  effective  date 
for  the  handling  regulation  applicable  to 
California  desert  grapes.  The  handlirg 
regulation  is  applicable  to  table  grapes 


grown  in  the  production  area  and  | 

shipped  to  fresh  market  outlets.  ' 

Pursuant  to  section  8e  of  the  Act.  when 
such  a  regulation  is  in  effect  for  domestic 
shipments,  imports  are  required  to  meet 
the  same  or  comparable  requirements. 

The  California  desert  grape  regulation 
is  effective  on  a  continuous  basis  under 
the  marketing  agreement  and  Order  No. 
925  (7  CFR  Part  925),  regulating  the 
handling  of  table  grapes  grown  in  a 
designated  area  of  southeastern 
California.  Effective  on  a  continuous 
basis  means  that  the  requirements 
continue  in  effect  during  the  period 
specified  from  marketing  season  to 
marketing  season  indefmitely  unless 
changed.  This  gives  the  domestic 
shippers  and  importers  a  better 
opportunity  to  integrate  the  program 
requirements  into  their  business 
operations  by  facilitating  advance 
planning.  It  also  saves  the  government 
money  because  the  regulations  do  not 
have  to  be  republished  each  season 
unless  a  change  is  necessary  to  reflect 
unusual  crop  or  marketing  conditions. 
The  marketing  agreement  and  order  are 
effective  under  the  Act.  The  California 
Desert  Grape  Administrative 
Committee,  established  under  the  order, 
locally  administers  the  marketing  order 
program. 

Grapes  grown  in  the  production  area 
are  marketed  in  the  major  market  areas 
of  the  United  States.  Shipments  of 
California  desert  grapes  totaled 
8,189,994  million  lugs  (22  pound 
equivalent)  in  1986.  This  compared  to 
7,491,364  million  lugs  in  1985  and  the 
three  year  (1983-1985)  average  of 
6,899,377  million  lugs.  Since  1982  bearing 
acreage  of  California  desert  grapes  has 
increased  moderately.  Bearing  acreage 
was  reported  at  18,073  acres  in  1986, 
slightly  more  than  the  15.994  acres  in 
1985. 

The  increase  in  the  level  of  fresh 
shipments  in  recent  years  is  primarily 
attributed  to  improved  production  and 
packaging  practices,  improved  product 
quality,  and  increased  per  acre  yields. 
There  are  about  807  non-bearing  acres 
of  desert  grapes  which  are  expected  to 
be  productive  within  the  next  several 
years.  Hence,  production  of  desert 
grapes  is  expected  to  increase 
moderately  in  the  near  future.  The  three 
major  varieties  of  desert  grapes  are 
Perlette,  Thompson  Seedless,  and  Flame 
Seedless.  These  three  varieties 


accounted  for  aboat  92  percent  <rf  the 
shipmenla  in  IflBIL 

For  19M.  the  prodnctkn  area 
accounted  for  aboet  12  percent  of  total 
California  freak  riupmenta.  However, 
during  the  period  May  to  July,  freab 
■hipraents  from  diis  area  constituted 
about  65  percent  of  the  early  season  US. 
supply  of  fr«sh  grapes.  Hence,  these 
shipments  help  set  the  market  tone  for 
the  rest  of  CaUfomia's  fresh  table  grape 
shipments.  For  the  last  three  years, 
initial  shipments  of  grapes  from  the 
production  area  began  in  late  April  or 
early  May.  Normally,  prices  for  grapes 
are  relatively  high  at  the  beginning  of 
the  season,  but  decline  rapidly  as  the 
season  progresses. 

The  desert  grape  industry  has  utilized 
the  marketing  order  authority  to  assure 
buyers  of  a  consistent  supply  of 
imiformly  graded  and  packed  good 
quality  grapes.  This  has  helped  the 
industry  achieve  the  wide  distribution 
necessary  to  dispose  of  the  crop  at 
reasonable  returns  to  growers. 

In  view  of  the  prospective  increase  in 
production  which  will  have  to  be 
absorbed  by  the  market,  it  is  important 
that  demand  not  be  adversely  affected 
by  the  marketing  of  poor  quality  grapes. 
Shipments  of  such  grapes  tend  to 
depress  prices,  demoralize  the  market, 
and  reduce  grower  returns.  The  quality 
requirements  established  under  (he 
program  have  been  used  to  assure  the 
consumer  that  the  grapes  offered  in  the 
marketplace  are  of  satisfactory  quality. 
The  marketing  of  grapes  of  low 
quality — lacl^ig  in  flavor,  small  size, 
and  off -color — would  tend  to  destroy  the 
reputation  of  the  fruit  with  consumers, 
wholesalers,  retailers,  and  others  at  all 
levels  in  the  mariceting  channel. 

Chile  is  the  leading  exporter  of  grapes 
to  the  United  States.  Thompson 
Seedless,  Perlettes,  and  Flame  Seedless 
are  the  important  varieties  exported. 
The  volume  of  imports  from  Chile  has 
been  increasing.  Last  season,  a  record 
setting  22  to  23  million  18  pound  boxes 
of  Chilean  grapes  arrived  in  the  United 
States.  Shipments  from  Chile  over  the 
last  10  years  have  captured  about  27 
percent  of  the  U.S.  market.  A  recent 
study  by  Dr.  Paul  Aldunate  Valdes. 
professor  of  Agricultural  Economics  at 
the  Pontifical  Chilean  Catholic 
University,  highlights  the  explosive 
growth  of  new  grape  plantings  in  Chile. 

The  large  increase  of  Chilean  table 
grape  maiketinss  in  recent  years  and 
expected  increases  in  future  years  have 
created  and  are  expected  to  create 
additional  marketing  problems  for  the 
California  desert  grape  industry. 
According  to  the  committee,  the  major 
marketing  problem  is  created  trom  table 
grapes  imported  in  March  and  April 


when  they  are  not  inspected  according 
to  grade,  stse,  and  maturity 
requirements,  but  are  marketed  in  May 
and  line  when  tite  desert  table  grapes 
are  harvested  and  are  required  to  meet 
Federal  marketing  order  requirements. 
The  domestK  industry  contends  ^at 
low  quaUty  imports  are  marketed  during 
this  period  and  that  this  adversely 
affects  grape  sales,  and  injures  domestic 
and  foreign  grape  growers  who  market 
taUe  grapes  that  do  comply  with  the 
Federal  marketing  order  and  import 
grade,  size,  and  maturity  requirements. 

The  California  and  import  table  grape 
regulations  require  table  grapes  to  meet 
the  miniraom  grade  and  size 
requirements  of  U.S.  No.  1  Table  grade 
as  specified  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  Types),  7  CFR 
Part  51.880  through  51.912,  except  that 
grapes  of  the  Flame  Seedless  variety  are 
required  to  meet  the  "other  varieties" 
standard  for  berry  size  (ten-sixteenths  of 
an  inch).  In  addition,  fresh  table  grapes 
(domestic  and  imported]  are  required  to 
meet  the  minimum  maturity 
requirements  for  table  grapes  as 
specified  in  the  California 
Administrative  Code,  except  that  grapes 
of  the  Flame  Seedless  variety  shall  be 
considered  mature  if  the  juice  contains 
not  less  than  15  percent  soluble  solids 
and  the  soluble  solids  are  equal  to  or  in 
excess  of  20  parts  to  every  part  acid 
contained  in  the  juice.  Grapes  of  the 
Emperor.  Calmeria,  Almeria,  and  Ribier 
varieties  are  exempt  from  domestic  and 
import  handling  requirements  because 
they  are  not  grown  in  the  desert  area  of 
California. 

This  proposed  rule  only  involves 
earlier  imidementation  dates  for  the 
desert  grape  and  import  requirements. 
The  grade,  size,  and  maturity 
requirements  are  the  same  as  last 
season.  According  to  the  committee,  an 
earlier  effective  date  for  domestic 
grapes  is  necessary  to  assure  buyers  of 
a  consistent  supply  of  uniformly  graded 
and  packed  good  quality  grapes. 

While  the  proposed  regulation  would 
establish  earlier  effective  dates  for 
domestic  and  imported  table  grape 
regulations,  total  exemptions  from 
requirements  tinder  the  domestic 
handling  regulation  remain  unchanged 
for  shipments  of  the  Emperor,  Calmeria. 
Almeria.  and  Ribier  grape  varieties. 
Imports  of  these  varieties  of  grapes  also 
are  exempt  from  import  regulation 
requirements  (S  944.503,  Table  Grape 
Import  Regulation  4;  51  FR  12498;  April 
9, 1986). 

Limited  exemptions  are  provided  for 
organically  grown  grapes  and  grape  by- 
products tmder  the  marketing  order,  llie 
exemptions  are  specified  in  S  925.304(c) 


and  (d)  (51  FR  12498:  April  9. 1986). 
Oiganically  grown  grapes  (defmed  to 
mean  grapes  which  have  bieen  grown  for 
market  as  natural  grapes  by  perfonning 
all  the  natural  cultural  practices,  but  not 
using  any  inorganic  fertilizers  or 
agricultural  chemicals  including 
insecticides,  herbicides,  and  growth 
regulators,  except  sulphur]  need  not 
meet  the  minimum  individual  berry  size 
requirements  if  certain  conditions  and 
safeguards  are  met:  (1)  The  handler  of 
such  grapes  has  registered  and  certified 
with  the  committee  on  a  date  specified 
by  the  committee,  the  location  of  the 
vineyard,  the  acreage  and  variety  of 
grapes,  and  such  other  information  as 
may  be  needed  by  the  committee  to 
carry  out  these  provisions;  (2)  each 
container  of  organically  grown  grapes 
bears  the  words  "organically  growm"  on 
one  outside  end  of  the  container  in  plain 
letters  in  addition  to  requirements 
specified  under  paragraph  (b)(3)  of  the 
handling  regulation. 

The  handling  of  grapes  for  processing 
(raisins,  crushing,  and  other  by- 
products) is  exempt  from  requirements 
specified  in  paragraphs  (a),  (b).  and  (c) 
of  S  925.304  if  the  committee  determines 
that  the  person  handling  such  grapes  has 
secured  the  appropriate  permit  or  order 
form  from  the  County  Agricultural 
Commissioner,  and  the  by-product  plant 
or  packing  plant  to  which  the  grapes  are 
shipped  has  adequate  facilities  for 
commercial  processing,  grading, 
packing,  or  mantifacturing  of  by- 
products for  resale. 

It  is  the  Department's  view  that  the 
impact  of  the  proposed  regulation  upon 
the  growers,  handlers,  and  importers 
would  not  be  adverse.  Although  the 
information  currently  available  to  AMS 
is  limited  in  some  respects,  the  known 
costs  to  handlers,  growers,  and 
importers  of  earlier  implementation  of 
the  regulations  appear  to  be 
significantly  offset  when  compared  to 
potential  benefits  of  the  regulation  in 
improving  table  grape  quality  in  the 
marketplace.  Shipments  of  low  quality 
grapes  to  the  fresh  market  depress 
prices  and  discourage  repeat  purchases 
from  consumers.  Implementing  this 
regulation  would  also  prevent  low 
quality  grapes  from  entering  fresh 
market  channels  during  the  regulation 
period,  provide  stable  marketing 
conditions,  improve  returns  to 
producers,  and  promote  consumer 
satisfaction. 

The  California  Desert  Grape 
Administrative  Committee  met 
November  20, 1986,  to  recommend  to  the 
Secretary  its  marketing  policy  for  1987 
and  the  seasonal  marketing  regulations 
for  the  1987  season.  This  was  done 
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pursuant  to  S  925.50.  That  section 
requires  the  committee  each  season 
prior  to  making  any  recommendation  for 
regulation  pursuant  to  J  925.51  to  submit 
to  the  Secretary  a  report  setting  forth  its 
marketing  policy  for  the  ensuing 
marketing  season.  Such  marketing 
policy  report  is  required  to  contain 
information  relative  to: 

(a)  The  estimated  total  shipments  of 
grapes  produced  within  the  production 
area; 

(b)  The  expected  general  quality  of 
the  grapes  in  the  production  area: 

(c)  The  expected  demand  conditions 
for  grapes: 

(d)  The  probable  prices  for  grapes; 

(e)  Surpluses  of  competing 
commodities,  including  foreign  produced 
grapes: 

(f)  Trend  and  level  of  consumer 
income; 

(g)  Other  factors  having  a  bearing  on 
the  marketing  of  grapes:  and 

(h)  The  type  of  regulations  expected  to 
be  recommended  during  the  marketing 
season. 

At  the  meeting,  these  issues  as  well  as 
the  effective  date  for  the  minimum 
quality  requirements  and  the  problem 
with  non-regulated  grapes 
being  imported  prior  to  the  effective 
date  of  the  import  quality  requirements 
were  discussed.  The  committee  was 
concerned  that  effective  date  changes 
made  last  season  for  domestic  grapes 
and  the  corresponding  changes  required 
in  the  import  regulation  pursuant  to 
section  8e  of  the  Act  caused  marketing 
problems  for  foreign  growers.  In  1986, 
the  domestic  regulation  initially  went 
into  effect  on  April  15  and  the  import 
regulation  was  effective  April  15  for  all 
imports  except  for  those  arriving  by 
ocean  transport  for  which  the  effective 
date  was  April  19.  The  dates  were 
subsequently  delayed  because  the 
domestic  shipping  season  started  later 
than  expected.  The  new  domestic 
effective  date  was  April  22  and  that  for 
the  import  regulation  was  April  26.  The 
committee  believes  that  a  fixed 
permanent  date  allowing  for  an  early 
desert  grape  harvest  would  be  in  the 
best  interests  of  the  domestic  and 
foreign  growers.  The  committee  received 
information  from  Mr.  Frederick  L 
Jansen,  Extension  Viticulturist, 
University  of  California,  attesting  to  the 
impossibility  of  accurately  predicting  a 
harvest  dale  for  the  California  desert 
grape  crop  in  January  or  earlier. 

Because  of  this,  the  committee 
recommended  that  the  1987  domestic 
seasonal  regulations  for  table  grapes 
become  effective  on  April  10, 1987.  and 
each  season  thereafter  rather  than  May 
1  as  currently  provided  in  the  continuing 


regulation  issued  April  15, 1988  (51  FR 
13208).  The  current  May  1  effective  date 
of  the  handling  regulation  was 
previously  thought  to  coincide  with  the 
approximate  beginning  date  of 
shipments  of  desert  grapes  each  year. 
Fiowever,  since  it  was  adopted  grapes 
matured  and  were  shipped  earlier  at 
least  one  season  suggesting  that  the 
May  1  date  is  actually  too  late  in  the 
marketing  season  to  cover  early  grapes 
every  season.  The  earlier  effective  date 
recommended  by  the  committee 
recognizes  the  industry's  concern  about 
shipment  of  immature  grapes  early  in 
the  season  and  is  expected  to  be  early 
enough  to  be  in  place  by  the  start  of 
shipping  during  even  an  early  season. 

Eariy  season  grape  shipments 
command  premium  prices.  Hence,  there 
is  a  strong  incentive  to  ship  grapes 
before  they  are  ready  for  market. 
Shipments  of  immature  grapes  result  in 
consumer  dissatisfaction  and  lower 
returns  to  producers.  The  committee 
believes  that  an  earlier  effective  dale 
would  deter  shipments  of  immature 
grapes  out  of  the  production  area  from 
entering  fresh  market  channels  before 
they  have  developed  full  flavor. 

Regulation  of  imports  of  table  grapes 
is  required  pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  whenever  such  imports  are  in 
competition  with  grapes  subject  to 
marketing  order  regulation.  The 
proposal  would  make  the  1987  import 
regulation  effective  April  10, 1987.  and 
on  April  10  of  each  year  thereafter.  The 
proposed  April  10  effective  date  is 
earlier  than  last  year's  April  26  effective 
date  for  the  table  grape  import 
requirements. 

Tying  the  effective  date  of  the  grape 
import  regulation  to  the  effective  date  of 
the  related  marketing  order  seasonal 
regulation  is  consistent  with  section  8e. 

Although  the  regulations  would  be 
effective  at  certain  times  each  season, 
indeRnitely,  the  committee  will  continue 
to  meet  prior  to  or  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
would  submit  to  the  Secretary  a 
marketing  policy  for  the  season 
including  an  analysis  of  supply  and 
demand  factors  having  a  bearing  on  the 
marketing  of  the  California  desert  grape 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  would  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information  and 


determine  whether  changes  in  the 
regulations  for  desert  grapes  and 
imported  table  grapes  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

A  30-day  comment  period  is  allowed 
to  receive  written  comments  either 
supporting  or  opposing  this  proposal.  Ail 
written  comments  timely  received  in 
response  to  this  request  for  comments 
will  be  considered  before  a  flnal 
determination  is  made  on  this  matter. 

list  of  Subjects 

7  CFR  Part  925 

Marketing  agreements  and  orders, 
Grapes,  California,  Incorporation  by 
reference.  i 

7  CFR  Part  944  j 

Fruits,  Import  regulations.  Grapes. 
Incorporation  by  reference. 

PARTS  925  AND  944-4  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Parts  925  and  944  continues  to  read  as 
follows: 

Authority:  Sees.  1-19. 4«  Stat.  31,  as 
amended:  7  U.S.C  601-674. 

2.  Section  925.304  is  proposed  to  be 
amended  by  revising  the  introductory 
text  to  read  as  follows: 

S  92S.304    CaNfomiaDMWt  Grape 
Regulation  6. 

During  the  period  April  10  through 
August  15. 1987.  and  April  10  through 
August  15  each  year  thereafter,  no 
person  shall  pack  or  repack  any  variety 
of  grapes  except  Emperor,  Caimeria. 
Almeria.  and  Ribier  varieties,  on  any 
Saturday  or  Sunday,  or  on  the  Memorial 
Day  or  Independence  Day  holidays  of 
each  year,  unless  approved  in 
accordance  with  paragraph  (e)  of  this 
section  nor  handle  any  variety  of  grapes, 
except  Emperor,  Caimeria,  Almeria,  and 
Ribier  varieties,  unless  such  grapes  meet 
the  following  requirements. 
*        •        •        •        • 

Section  944.503  is  proposed  to  be 
amended  by  revising  paragraph  (a](3)  to 
read  as  follows: 

S  944^03    TaMe  Grape  Insert  Regulation 
4. 

(a)  •  *  •  ' 

(3)  All  regulated  varieties  of  grapes 
offered  for  importation  shall  be  subject 
to  the  grape  import  requirements 
effective  April  10  through  August  15, 
1987,  and  April  10  through  August  15  of 
each  year  thereafter. 


Dated:  December  29, 1966. 
Thomas  R.  CUik. 

Acting  Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  88-CE-67-AD] 

Alrworttilnesa  Directives;  Cessna 
Models  140A.  150  Tlirougti  150M. 
A150K  Through  A150M.  170  Through 
170B,  172  Through  172H,  180  Through 
180K,  182  Through  1B2R,  188  Through 
188B.  F150F  Through  F150M,  FA150K 
Through  FA150L,  F172D  Through 
F172K,  F182(P),  F182(Q)  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  Cessna 
Model  140, 150,  A150. 170, 172, 180, 182. 
188,  F150,  FA150.  F172,  and  F182 
airplanes.  This  AD  would  require 
modification  of  the  airplanes  by 
installing  springs  on  carburetor  throttle 
shafts  to  cause  the  throttle  to  open  when 
the  airplane  throttle  control  separates 
from  the  carburetor.  Reports  have  been 
received  of  forced  landings  caused  by 
engine  power  loss  due  to  separation  of 
the  airplane  throttle  control  attachment 
at  the  carburetor.  The  proposed  action 
will  help  preclude  engine  power  loss  in 
the  event  of  separation  of  the  engine 
throttle  control  attachment. 
DATES:  Comments  must  be  received  on 
or  before  January  22, 1987. 

ADORESSES:  Documents  applicable  to 
this  AD  may  be  obtained  from  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
86-CE-67-AD.  Room  1558,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  Paul  O.  Pendleton,  Aerospacd 
Engineer,  Aircraft  Certification  Office, 
ACE-140W.  FAA,  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209:  Telephone  (316) 
946-4427. 


SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  86-CE-67- 
AD,  Room  1558,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 

Discussion 

As  a  result  of  a  recent  accident,  the 
National  Transportation  Safety  Board 
(NTSB)  issued  a  safety  recommendation 
which  included  the  2  requirements  for 
installation  of  carburetor  throttle 
opening  springs  on  all  Cessna  single 
engine  airplanes  not  presently  so 
equipped.  The  FAA  has  received  several 
additional  reports  of  accidents  and 
incidents  of  engine  power  loss  and 
forced  landings  involving  certain  Cessna 
140. 150.  A150, 170, 172, 180, 182, 188. 
F150,  FA150,  072.  and  F182  Series 
airplanes.  The  engine  power  loss  is 
considered  to  have  occurred  because  the 
engine  throttle  control  became 
disconnected  from  the  carburetor  arm. 
Subsequently,  the  control  arm  vibrates 
to  the  low  power  (idle)  position.  The 
carburetor  manufacturer  has  springs 
available  that  will  help  preclude 
vibration  of  the  control  arm  to  the  low 
power  (idle)  position  in  this  situation. 
The  FAA  has  determined  that  the 
springs  are  necessary  to  correct  an 
unsafe  condition  and  that  an  AD  is 
needed.  Thus,  the  FAA  proposes  an  AD 
requiring  modification  of  the  engine 


carburetor  on  certain  Continental 
powered  Cessna  single  engine  airplanes. 
Since  the  condition  described  above  is 
likely  to  exist  or  develop  in  other  certain 
Cessna  140, 150,  A150, 170, 172, 180, 182, 
188,  F150,  FA150,  F172,  and  F182  Series 
airplanes  of  the  same  design,  the  AD 
would  require  modification  of  the  engine 
carburetor  by  installation  of  a  throttle 
opening  spring  on  those  airplanes  not 
presently  so  equipped.  The  FAA  has 
determined  there  are  approximately 
50,000  airplanes  affected  by  the 
proposed  AD.  The  cost  of  modifying 
these  airplanes  as  required  by  the 
proposed  AD  is  presently  estimated  to 
be  $60.00  per  airplane.  The  total  cost  is 
estimated  to  be  $3,000,000  to  the  private 
sector. 

The  cost  is  so  small  that  compliance 
with  the  proposal  will  not  have  a 
significant  financial  impact  on  any  small 
entities  owning  affected  airplanes. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  major  rule  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979)  and  (3)  if  3 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aviation  Safety, 
Aircraft,  Safety. 

The  Proposed  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
lanuary  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

CESSNA:  Applies  to  the  following  model  and 
serial  number  single  engine  Cessna 
airplanes  certificated  in  any  category,  if 
equipped  with  MARVEL-SCHEBLER  or 
FACET  carburetors  10-3965-12. 10-4115- 
1. 10-4439.  10-4893,  10-4893-1,  10-4894, 
10-4895. 10-5067. 10-5062. 10-5128, 10- 
5192. 10-5284. 
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(a)  Modify  the  engine  carbutetoc  by 
installing  a  throttle  opening  spring  in 

(b)  Airplanes  aw^  be  llvwR  in  aocardance 
with  FAKM-MytaalnriOanwWtetlrtaAD 
can  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
wftft  this  AD  may  be  used  iT  approved  by  the 
MHUpar.  AacraA  OwlilicaWuii  Oflfce.  PAA. 
1801  Airport  Road.  Room  100.  Mid-Continent 
Airport,  WichMB,  Kawsas  87309. 

Issued  in  Kansas  City,  Missousi.  oa 
December  8, 1988. 
Edwio  S.  Harri*. 
Director,  Central  Region. 
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CARBURETOR 

SPRINGS 

10-4115-1 

24-A46 

10-5067 

24-A46 

10-4894 

24-A46 

10-4439 

24-Aia  ' 

10-4895 

24-AlO 

10-5082 

24-AlO 

■  10  5128 

24-AlO 

NOTE:  FACET/MARVEL  SCHEBLER  Aircraft  Carburetor  Service  Manual  may  be 
used  for  assembly  procedures  if  a  Carburetor  Service  Bulletin  is 
not  available. 


FIGURE  I 


(FR  Doc.  87-180  Filed  1-5-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravenua  Sarvtea 
26  CFR  Parti 

[INT1.-6S-M] 


Allocation  antf  A^porMonmant  Of 
PartnarsMp  Expanaaa;  Withdrawal  of 
Notica  of  Propoaact  Rulamaking 

AOCNCV:  Internal  Rewnue  Service; 
Treasury. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

MMMMARv:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  the  allocation  and  apportionment  of 
partnership  expenses  for  purposes  of 
determining  taxable  income  from 
specific  sources  or  activities  that 
appeared  in  the  Federal  Register  on  May 
29. 1984  (49  FR  22344). 

FOR  RlflTHER  INFORMATION  CONTACT 

Marine  Carro  of  the  QfBca  of  Associate 
Chief  Counsel  (International],  within  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224, 
Attention:  CC:LR:T  (INTL-e5-86),  202- 
566-3499,  not  a  toll-free  call. 

SUPPLEMENTARfV  INFORMATION: 
Background 

This  document  withdraws  the  notice 
of  proposed  rulemaking  under  sections 
861  and  882  that  appeared  in  the  Faiierat 
Register  oo  May  29, 1984  (49  FR  22344}. 

The  prapoeed  regulations  are  befng 
withdrawn  because  of  substantial 
changes  made  to  the  rules  for  aBocation 
and  apportionment  of  deductions  made 
by  section  12154«]  of  the  Tax  Refom 
Act  of  1986  which  has  necessitated 
further  study  of  the  issue  considered  in 
the  notice  in  light  of  these  changes. 
Section  1215(a]  adds  paragraph  (e}  to 
section  864  and  states  that,  except  as 
provided  in  regulations,  interest  expense 
and  other  expenses  are  to  be  allocated 
and  apportioned  as  if  all  members  of  an 
affiliated  group  were  a  single 
corporation. 

Drafting  Information 

The  principal  author  of  this  document 
is  Mamie  Carro  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
this  document  both  in  matters  of 
substance  and  style. 


Withdrawal  of  Proposed  Amendments 

The  proposed  amaadmtmik^  to  M  CPR 
Part  1  relating  to  tie  allocation  and 
apportionment  of  partnership  expenaas 
under  sections  881  and  882  of  the 
Internal  Revenue  Cade  of  1986  and 
published  in  the  Fechral  Register  on 
May  2a  1984  (49  FR  22344}  are  hereby 
withdrawn. 

Lawrano»  B.  GMm 

OommisuoHmt  of  Imlamal  Revenue. 
[m  Doc  87-M3  riled  l-5-l7r  8:45  an] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
[OW-4-FRL-3136-8] 

Ocaan  Dumping;  Propoaad  Sita 
Daaignation 

aoency:  Environnteatal  Protection 
Agency  (ERA). 

ACTION:  Proposed  rale. 

auMMARV:  EPA  today  proposes  to 
designate  a  new  dredged  material 
disposal  site  in  the  Atlantic  Ocean 
offshore  Femandina  Beach.  Florida,  as 
an  EPA-approved  ocean  dmapkig  site 
for  the  dumping  of  dredged  material. 
This  actioa  i»  neceseary  to  provide  an 
acceptable  ocean  diMnpin^  site  for  the 
current  and  future  disposal  of  dredge 
material. 

OATE:  Comments  must  be  received  on  or 
before  Februarys,  1987. 
ADORESSCS:  Send  comments  to:  Sally 
Turner,  Chief  hJatia*  Pretectioa  Section^ 
Water  Maaagement  Divisian,  U.S. 
Environmental  Protection  Agency,  345 
Comtland  Street,  NE.,  Atlanta,  GA 
30365. 

The  file  supporting  this  proposed  site 
des^nation  is  available  for  public 
inepection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PERU],  Room  2904  (rear).  401  M 

Sti«et,  SW.,  Washington.  DC  20480 
EPA  Region  IV.  345  Courtland  Street. 

N£..  Atlanta,  GA  30385 
FOR  FURTHER  INFORMATION  CONTACT 
Reginald  G.  Rogers,  404/347-2128. 
SUPPtEMENTARV  INFORMATION: 
A.  Background 

Section  102(c]  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972.  as  amended,  33  U.S.C.  1401 
et  seq.  ("the  Act"),  gives  the 
Administivtor  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  December  23, 
1986,  the.  Administrator  delegated  the 


authority  to  designate  ocean  dumping 
■Uaa  to  the  Regional  Administrator  of 
thaBagimi  in  which  the  site  is  located. 
This  proposed  designation  of  a  site 
offshore  Femandina  Beach,  Florida  is 
within  Region  IV  and  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dmnping  Regulations 
promulgated  under  the  Act  (40  CW. 
Chapter  I,  Subchapter  H  {  228.4>  state 
that  ocean  damping  sites  will  be 
desigaated  by  promulgation  in  this  Part 
22a  A  list  of  "Approved  Interim  and 
Final  Ocean  Dumping  Sites"  was 
pnbKsfced  on  January  11. 1977.  (42  FR 
2461  et  seq.),  and  was  extended  on 
August  19. 1985.  (50  FR  33338).  The  list 
established  the  existing  Femandina  site 
as  an  interim  site  and  extended  its 
period  of  use  until  December  31, 1988. 
biterested  parsons  may  participate  in 
this  proposed  miemaking  by  submitting 
written  comments  within  30  days  of  the 
date  of  this  pubhcation  to  the  address 
^ven  above. 

B.  EIS  Davalopment 

Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.,  "NEPA ")  requires 
that  Federal  agencies  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  proposals  for  legislation  and  other 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment. 

The  object  of  NEPA  is  to  build  into 
Agency  decision-making  processes 
careful  consideration  of  all 
environmental  aspects  of  proposed 
actions.  While  NEPA  does  not  apply  to 
EPA  activttiee  of  this  type.  EPA  has 
Tohmtarily  committed  to  prepare  EIS's 
in  rnnnectioB  with  ocean  dumping  site 
designations  snch  as  this  [See  39  FR 
16186  (May  7, 1974)]. 

The  Corps  of  Engineers  and  EPA  have 
prepared  a  draft  and  fmel  EIS  entitled, 
Supplement  to  the  fvcksonvilte  Harbor 
Ocean  Dredge  Matariat  Disposal  Site — 
Final  Environmental  Impact  Statement 
for  the  Designation  of  a  New 
Femandina  Harbor,  Florida  Ocean 
Dredged  Material  Disposal  Site.  This 
EIS  is  a  supplement  to  the  Jacksonville 
Ocean  Disposal  Site  Designation  EIS  as 
it  Ues  within  the  same  geographical 
region  and  the  environmental  conditi'ons 
of  the  two  sites  are  similar. 

The  action  discussed  in  this 
Supplemental  EIS  (SEIS)  is  the  final 
designation  for  continuing  use  of  an 
ocean  dredged  material  disposal  site 
near  Femandina  Beach,  PL.  The  purpose 
of  the  proposed  action  is  to  provide  an 
environmentally  acceptable  location  for 
ocean  disposal.  The  need  for  ocean 
disposal  is  determined  on  a  case-by- 


case  as  part  of  .the  pracass  of  issuing 
permits  far  aeeaa  disposal 

On  Friday,  July  25. 1988.  e  notice  OT 
availability  of  the  (fraft'fiBISIbr  public 
review  and  comment  was  published  in 
the  Fsdersl  Register  Page  No.  [PR  Vifl. 
51.  No.  143-EIS«aQ2a2].  :nie  public 
comment  period  on  the  di!^t>ElS  closed 
on  SeptemberrS.  lflB8..&ven  immment 
letten  MieieTeoeivad'On<ihe>dHrft  SES 
and  have  been  addressed  in  the  fiaal 
SBIB.  Qnfrid^  NoveBdMr?M.  lM6.:te 
notice  of-availability' of  die-final  5BIS 
wasfpubliahad  intiie-FadacBliAa^slsr 
(51  FR  41^5  (November  M.HnCQj.  The 
coDunent  period  oo  the  fmal  4E1S  cloaad 
December  16. 1986.  Anyone  desiring  a 
copy  of' the  SEIS  maydbtainoneicam 
the  address  above.  Thne  eomment 
letters  were  received  on  the  fiml  SEiS. 
Two  of  tfanseileltatsatippotted^lkeatte 
detifnationaBpEBaaBted  in  the  final 
SEIS.  The  State  of  Florida  .responded  fay 
letter  of  December  17, 1986.  and  didmot 
object  to  the  site  designation  as 
presented  in  the  final  SEI6.  However, 
the  State  expressed  its  imntinuing 
concem  regarding  (IJ  the  need  to 
examine  the  position  of:discharged 
material  immediately  after  disposal 
operations  to  insure  that  neither  oTIsite 
transport  nor  mound  movement  would 
occiu-,  (2)  the  use  of  photography  as  a 
monitoring  tool  for  the  site,  and  (3) 
measures  taken  to  ensure  adequate 
protection  of  the  endangered  right 
whale.  As  stated  in  Comment  Heqponses 
5-4  at  page  56  of  the  final  SEIS,  "EPA 
believes  that  post-disposal  monitoring  is 
the  most  appropriate  method. for 
determining  the  precise  extent  of  any 
mounding  or  dispersion.  This  Agency 
will  continue  to  attempt  the  use  of 
underwater  photography,  previously 
made  impossible  t^  tufbidity,  in 
assessing  actual  and/or  potential 
impacts  from  disposal.  Concerns  about 
the  right  ^hale  are  discussed  below  in 
Section  D,  ^dangered  Species 
Coordination. 

The  9EIS  discusses  the  need  for  this 
site  designation  and  examines  ocean 
disposal  site  alternatives  to  the 
proposed  action.  The  SEIS  evaluated 
mid-ehelf  and  shelf-break  alternative 
sites  using  the  general  criteria  and 
specific  faotors  contained  in  the  Ocean 
Dumping  Regulations,  40  CFR,  Part  228. 
Dredged  material  disposal  has  not 
occurred  previously  at  the  mid^helf  or 
sheif-bceak  alternative  site  locations. 
There  are  significant  dissimilarities 
between  the  physical  9rA  chemical 
characteristios  of  the  dredged  material 
sediments  .and  sediments  covering  the 
mid-shelf  or  slKlPbMak  regions. 
Alteriog  the  sediment  fenctore  and 
composition  tfaroogh  thevdditian^ 


finer-sediments  nay  have  a  long-term 
adverse  impaet-on'tiiebenthic infauna 
at  the  mid-shelf  and  shelf^break  sites. 
Fisherytresources  are  localized  over  the 
mid'^helf  and  siielf -break  regions, 
especially  in'the-vtcintty  Of  hard  bottom 
areas  and  4h^If-break  areas.  These  hard 
bottom  areas  are  unique  habitats, 
support  several  species  of  commercially 
andTecreationally  important  fiiffish.  and 
are  sensitive  to  the  effects  df  dredged 
material  disposal.  Also  the  continental 
shelf  in^is  area  is  so  wide  that  any  site 
chosenbeyond  the  sheilf-break  would  be 
beyond  economical  distances 'for 
transporting  materiels.'In  addition, 
severti  proposed  or  active  Minerals 
Management  Service  oil  and  gas  lease 
sites  exist  in  the  mtdTShelf  and  shelf- 
break  Tegions.  The  SEIS,  presents  the 
information  needed  to  evaluate  the 
suitability  tff  ocean.disposal  areas  for 
final  designation  for  continuing  use  and 
is  based  on  one  of.a  series  of  disposal 
site  environmeittdl  studies. 

C  CaaSMI  Sone  "Mauagenieut 
Coordination 

The  State  of  Florida  cfaasreviBwedand 
concurred  with  the  cocwtal  arate 
consietanqy  ■evaluation  submittsd  by 
EPA  with  the  conclusion  that  this  site 
designation  is  consistent  withiFlorida's 
Coastal.  Zone  Management.Plan. 

D.  Endangered  Spades  £aecdination 

Pursuent'tO'section  7  ofthe 
Endangered  Species  Aot,  "the  National 
Marine  Fisheriee'Service  andihe  U.S. 
Fish -and  Wildlife  Service  were  asked  1o 
concur  with  iSPA's  conclusion  that  this 
site  designation  will  not  effect  the 
endangered  species  under  Iheir 
jurisdictione.^  letter  of  September's. 
1988,  the  U'.S.'Firihwid  Wildlife  Service 
did  concur^th^the  conclusion  that  this 
site  designation  will  have  no  effect  on 
federaily'listed'threatened  or 
endangered^speoiee-undertiieFish  and 
Wildlife  Service  jurisdiction.  'Hie 
National  Marine  Fisheries  Service 
responded  by  letter  of  September  29. 
1986,  indicating  that  it  would  concur 
with  the  site  designation  if  measures 
were  taken  to  ensiffe  that  the  action 
would  not  adversely  affect  the  behavior 
of  the  right -whale  Which  uses  the 
Georgia  and  Northern  Florida  Atlantic 
coast-waters  as  calving/wintering 
grounds. 

After  informal  consultation,  TMMFS 
and  S^  have  decided  that  ihe  concerns 
for  the  right  whale  can  be  addressed  .on 
a  pro ject^by-project  basis.  An 
evaluation  of  eedh  project  proposing  to 
use-the  site-will  be  made  to  determine 
what  measures.  If  any,  must  be  taken  to 
ensure  that  disposal  operations  do  not 


adversely  affectihe  behaviar  of  the  right 
whale.  This  evaluation  will  be  a  partof 
the  environmental  review  process 
required  ior.EEAls  approval  to  use  the 
site  under PartJ27  jof  the  0(»an 
Dumping  Regulations  and  .will  consider, 
among  other  things,  ihe  known  effects 
on  the  right  whale  during  «By  previous 
disposal  operations  at  the  site,  and  any 
existii^  iMonnation  concerning. the 
behavior  or  migration  patterns  of  the 
species.  The  ^first  disposal  operation 
proposed  at  the  site  is  the  disposal  of 
dredged  mateiial  from  the  U.S.  Navyls 
St.' Marys  entrance  channel  expansion 
project.  The  JMavyhas  agreed  to 
incorporate  a  NMFS-approved  whale 
uuserver  program  lor  the  disposal 
operations  connected  with  the  project. 
Subsequent  disposal, projects  at  the  site 
will  be  evaluated  on  a  joase-rby-xiase 
basis  as  described  above.  A 
determination.wiIl.be  made  t^y  MNES 
and  EPA  as  to  whether  or  not  any 
restrictions  or  conditions  are  to  be 
applied  to  that  project.  IT  an  agreement 
cannot'be  reached  on  appropiiale 
restrictions  or  conditions,  lormal  section 
7  consultation  will'be  initiated  ior  that 
disposal  project. 

E.  ProposedSllsOasignatioa 

The  proposed  site  is  located 
approximately  six  nautical.miles 
offshore  Amelia  Island,  Florida  and 
occupies  an  area  of  about  4  square 
nautical  miles.  Water  depths  within  the 
area  average  16  meters.  The  coordinates 
of  the  site  are  as  follows: 

30"33'00'  N;  ai*a6:62'  w. 
30*3100'  N:  81*16'52'  W. 
30'3Tl»'  N:  81'19'Oe'  W. 
30'33  or  N;-8in9TW  W. 

The  site  is  square,  approximately  2 
nautical  miles  on  each  side. 

F.  Regulatory  Requirements 

Pursuant  to  the  Ocean  Dumping 
Regulations.  40  CFR  Part  228,  five 
general  criteria  are  used  in  the  selection 
and  approval  forcontinuing  use  of 
ocean  disposal  sites.  Sites  are  selected 
so  as  to  minimize  interferenoe  with 
other  marine  activities,  to  prevent  ai^ 
temporary  perturbations  from  .the 
dumping  from  causing  impaots  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  and  other  sites  that  have  been 
historically  usedaretobeohosen.  ff  at 
any  time  disposal  operations  at  a  site 
cause  unacceptable  adverse  impacts, 
further  use  of  the  site  will  l>e  restricted 
or  temiinated.  The  proposed  site 
conforms  to  the  five  general  criteria, 
except  for  the  preference  for  sites 
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located  off  the  Continental  Shelf.  EPA 
has  determined,  based  on  the 
information  presented  in  the  EIS.  that  no 
environmental  benefit  would  be 
obtained  by  selecting  a  site  o?  the 
Continental  Shelf  instead  of  that 
proposed  in  this  action. 

The  general  criteria  are  given  in 
9  228.5  of  the  EPA  Ocean  Dumping 
Regulations,  and  J  22a6  lists  11  specific 
factors  used  in  evaluating  a  proposed 
disposal  site  to  assure  that  the  general 
criteria  are  met.  EPA  established  these 
11  factors  to  constitute  an  environental 
assessment  of  the  impact  of  disposal  at 
the  site.  The  criteria  are  used  to  make 
comparisons  between  the  alternatives 
sites  and  form  the  basis  for  final  site 
selection.  The  characteristics  of  the 
profHMed  site  are  reviewed  below  in 
terms  of  these  11  factors. 

1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast  [40  CFR  228.6(aJ(alJJ. 

The  boundary  coordinates  of  the  site 
are  given  above.  The  proposed  site  is 
located  about  10  nautical  miles  (nmi) 
southeast  of  the  St.  Marys  River  mouth 
and  about  6  nmi  east  of  the  Nassau 
River  mouth.  The  nearest  landfall  is  the 
south  end  of  Amelia  Island,  6  nmi  to  the 
west  of  the  site.  The  area  of  the 
proposed  site  is  approximately  four 
square  nmi.  Water  depths  %vithin  the  site 
range  from  14  to  19  meters.  The 
continental  shelf  in  the  site  vicinity  is 
relatively  smooth  with  little  or  no  slope. 
The  bottom  sediments  in  the  area 
consist  of  fine  sands  with  occasional 
small  patches  of  medium  sands. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  Jiving  resources  in  adult  or 
juvenile  phases  [40  CFR  228.6(a)(2)]. 

Area  fish  and  shelinsh  species  spend 
their  adult  lives  in  the  offshore  region 
but  many  are  estuary  dependent  in  that 
their  juveniles  utilize  low  salinity 
estuarine  nursery  regions.  SpeciRc 
migration  routes,  from  offshore  areas  to 
the  estuaries  and  return  are  not  well 
studied  in  the  Femandina  area. 
However,  the  proposed  site  is  located  at 
least  six  nautical  miles  from  the  mouth 
of  the  nearest  estuary  (Nassau  River), 
and  therefore,  should  not  encumber 
migratory  passage  in  the  area.  Currents 
in  the  disposal  site  area  are  primarily 
wind-driven.  Flow  is  to  the  north  from 
early  spring  to  summer,  but  to  the  south 
for  the  remainder  of  the  year.  The  net 
transport  is  to  the  south  so  that  it  is 
unlikely  that  suspended  sediments  from 
disposal  operations  will  be  transported 
shoreward  and  accumulated  in 
sufRcient  quantities  to  affect  the 
estuarine  breeding,  spawning,  and 
nursery  areas. 


3.  Location  in  relation  td  beaches  and 
other  amenity  areas  [40  CFR 
22a.6(a)(3)]. 

Based  on  the  location  of  the  disposal 
site  and  the  dominant  ciurent  patterns, 
it  is  unlikely  that  disposal  will 
significantly  affect  recreational  uses  of 
the  surrounding  amenity  areas.  The 
proposed  site  is  six  nautical  miles  east 
of  the  nearest  beach  and  shore-related 
amenity.  Amenity  areas  include 
Cumberland  Island  National  Seashore, 
Fort  Clinch  State  Park,  and  Aquatic 
Preserve,  Nassau  River-St.  Johns  River 
Marshes  Aquatic  Preserve,  Little  Talbot 
Island  State  Park,  Kingsley  Plantation 
Historic  Monument,  and  Fort  Caroline 
National  Memorial.  The  proposed  site 
should  not  significantly  interfere  with 
fishing  activities  in  the  areas  as  it  is  at 
least  two  nautical  miles  from  all  known 
fish  havens,  artifical  reefs  and  hard 
banks.  It  is  expected  that  the  ma)ority  of 
the  material  will  be  coarse-grained  and 
should  sink  rapidly  within  the  site.  Thus, 
these  amenities  are  located  far  enough 
away  so  that  impacts  due  to  disposal 
operations  are  unlikely. 

4.  Types  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any  [40 
CFR  228(a)(4)}. 

Any  material  to  be  dumped  at  the 
proposed  site  will  most  likely  result 
from  new  and  maintenance  dredging 
projects  in  the  Femandina  area. 
Approximately  5.1  million  cubic  yards  of 
new  material  will  be  generated  by 
proposed  projects.  This  material 
consists  of  undertermined  amounts  of 
rock,  sand,  silt,  and  clay  from  the 
entrance  channel.  Initial  grain  size 
analyses  of  these  sediments  indicate 
that  the  material  is  predominantly  sand 
or  coarser  material.  Results  of  chemical 
analyses  of  these  sediments  and  their 
coarse  grain  sizes  indicate  that  further 
testing  with  bioassays  is  not  necessary. 
An  undetermined  amount  of  future 
maintenance  dredged  material  is  also 
proposed  to  be  dumped  at  the  site.  It  is 
expected  that  this  material  will  be 
predominantly  sand.  If  material  fix)m 
other  areas  is  proposed  for  dumping  at 
the  site,  the  testing  procedures  given  in 
the  Ocean  Dumping  Regulations  must  be 
followed.  Dredged  material  may  not  be 
approved  for  ocean  dumping  unless  it 
meets  the  criteria  given  in  40  CFR  Part 
227.  The  hopper  dredge  and/or  scows  or 
barges  are  the  types  of  vehicles 
proposed  for  dredging,  transport  and 
disposal  of  the  dredged  material. 

5.  Feasibility  of  surveillance  and 
monitoring  [40  CFR  228.6(a)(5)J. 

Since  the  proposed  site  is  a  new  site 
and  has  not  yet  been  used,  the  U.S. 
Coast  Guard  is  not  currently  conducting 


surveillance  at  the  site;  however,  due  to 
the  proximity  of  the  site  to  shore, 
surveillance  would  not  be  difficult 
Either  day-use  boats  or  aircraft 
overflights  could  be  used  for 
surveillance. 

Periodic  environmental  monitoring 
will  commence  upon  site  designation 
and  will  continue  as  long  as  the  site  is 
used.  A  specific  monitoring  plan  for  the 
site  has  not  yet  been  developed.  General 
monitoring  objectives  for  the  site  would 
include  bathymetric  measurements  to 
identify  shoaling  or  mounding  areas.  If 
movement  of  the  material  appears  likely 
to  impact  a  known  resource,  analysis  of 
that  resource  would  be  undertaken. 
Specific  monitoring  objectives  will  be 
based  on  the  use  of  the  site.  Periodic 
testing  of  the  dredged  material  will  also 
help  ensure  that  the  material  will  not 
adversely  affect  the  marine  biota  in  the 
vacinity  of  the  site. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  charactistics  of  the  area 
including  prevailing  current  direction 
and  velocity,  if  any  [40  CFR  228.6(a)(6)]. 

Currents  in  the  proposed  site  vicinity 
are  mainly  wind-driven.  The  Gulf 
Stream  is  about  90  miles  to  the  east  and 
has  little  direct  influence  on  current 
velocities  and  directions  at  the  site. 
Tidal  and  river  discharge  camponents 
have  minimal  influence  on  currents  at 
the  site  due  to  its  distance  from  shore. 
Net  movement  by  tidal  currents  is 
northerly  at  approximately  0.02  nmi/h. 
Water  flow  in  the  site  vicinity  is  to  the 
north  from  early  spring  to  summer,  but 
to  the  south  for  the  remainder  of  the 
year.  Net  current  flow  is  to  the  south. 
Normal  current  speeds  in  the  area  range 
from  0.1  to  0.2  min/h. 

It  is  unlikely  that  dispersion  of 
disposed  sediments  at  the  proposed  site 
will  significantly  impact  amenity  areas 
due  to  their  distance  from  the  site,  the 
southerly  net  current  flow  and  the  fact 
that  the  majority  of  the  disposed 
sediments  is  expected  to  settle  rapidly 
within  the  site  boundaries. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  commulative  effects)  [40 
CFR  228.6(a)(7]. 

There  have  been  no  previous 
discharges  at  the  proposed  site.  Nearby 
active  disposal  sites  include  the 
Jacksonville  Harbor  dredged  material 
disposal  site  and  the  intenm  Femandina 
dredged  material  disposal  site.  Disposal 
in  these  areas  has  produced  only  minor 
reversible  efiects  such  as:  temporary 
increases  in  above  ambient  suspended 
sediment  concentrations,  temporary 
localized  mounding,  smothering  of  same 
benthic  organisms,  and  possible 


releases  of  other  tiace  oonstttuents  inta 
the  ovedyiog  waters. 

Field  surveys  at  the  site andictUe  that 
the.aree  df  the  proposed  site^atlimes 
becames  tudiid  due  to  riverioe  iaputs. 
The  long-term  changes  in  suspended 
sediment  concenttstioiu  due  to-deedBed 
material  disposal  are  insignificsBtia 
comparison  to  these  natusal  sediment 
inputs  from  the  Nassau,  St  Marys  and 
St  Johns  rivers.  The  localized  mounding 
is  only  a  short-term  effect  as  currents 
and  wave  action  will  liltely  disperse  ihe 
sediments  throughout  the  site. 

Smothering  of  benthic  organisms  will 
most  likely  be  restricted  to  sediment 
dwellers  such  as  tube-dwelling 
polychaete  worms  and  various  species 
of  amphipod  crustaceans.  The  physical 
similarity  between  dredged  material  and 
the  natural  sediments  will  minimize 
adverse  impacts  on  the  benthos 
resulting  bom  the  overlaying  of 
dissimilar  sediments.  In  addition,  the 
ability  of  these  organisms  to  recolonize 
the  similar  sediments  further  reduces 
the  likelihood  of  any  long-term  impact 

Grain  size  analyses,  chemical 
characterization,  bioassay  and 
bioaccumulation  tests  of  the  dredged 
material 'will  be  performed  as  needed  to 
ensure  that  releases  of  trace 
constituents  during  dumping  are  neither 
directly  loxic  to  marine  organisms  or 
accumulated  in  tissues. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture 
areas  of  special  scientific  importaitce 
and  other  legitimate  uses  of  the  ocean 
[40CFR228.6(a)f6)]. 

The  proposed  site  is -not  located  in 
ai^  msjor  shipping  lane.  The  nearest 
anchorage  is  north  of  the  St.  Johns  River, 
approximately  three  nmi  from  the 
proposed  site.  Intermittent  use  of  the 
site  should  not  impede  commercial 
shipping  or  aggrtivate  congestion  within 
the  shipping  channels. 

There  are  numerous  oommercial  and 
recreational  fishing  areas  located  off  the 
Florida  coast  between  Jacksonville  and 
Femandioa  Beach.  However,  the 
proposed  site  is  ^  least  two  nmi  from  all 
knovvn  fish  -havens,  artificial  reefe,  and 
hard  banks.  Commercially  important 
species  such  asTed  andblaok  drum,  sea 
trout  king^h.  spot  croaker,  shrimp, 
and  crab  occur  in  ttie  open-shelf  habitat 
of  the  Bf^,  butjione  of  the  fisheries  are 
limiisd  to  the  site  vuanity. 

No  lesouroe  dewekipmeatsucfa  as 
mineral  extract  ion.  deaalinalion,  or  fish 
and'sheUfish  culture  is  knoMmlo  eosist  in 
the  region.  A  short  pipeline  extends 
seaward 'from  the  norftiend  of  Amelia 
Island  and  a  lelsconuiumicatian  cable 
extends  jeawaidappEoximatEly  three 
nautical  miksaoutfatiif  tbeSt.9ahns 
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Rwarmarth.  The  piaposad^sHe  is 
approxiBBtely  six  nni  from  the  pi^eiine 
and  113  amiifrom  thecable.  The  use  t>T 
the^nipaaediHte  sfaaald^iot-interfeve 
with  theseoiaes^if  4be  ooean. 

9.  The^enigtingiwator  quality  and 
ecology  Mf:the  Mite  xa  determined  by 
avaikMe  data  ority  trend  assessment 
of  baa^ae  aunfeys  [40  CFR  22S,8fa)f9/] 

InvestigeliBaB  of  ^proposed 
disposal  sile  hy  .Contmental  Shelf 
Assooiates,  inc.  (CSA)  in  1985,  used  in 
develqpiog  die  site  designation  ElS, 
have  indicatediliat^e -water  quality  at 
the  site  is-iafluwiaed  by  riverine  inputs 
and  that  the  ecols^  of  the  site  is  typical 
of  the  caastal  habitat  in  the  Georgia 
Bight 

InBuence  Jif  .coasttJ  rivers  caa  be  seen 
by  the  presence  of  the  turbid  waters  and 
a  salinity  oTleas  lhan.36  ppt  Other 
water  quality  parameters  (mercuiy. 
cadmium,  lead,  high  molecular  weight 
hydrocarbons,  pesticides,  PCB'sJ  wese 
all  below  the  limits  of  detection. 
Dissolved  oxygen  concentrations  ranged 
from  5.4  to  7TI  ppm  throughout  the  water 
colunm.  This  level  of  oxygen  is  adequate 
to  maintain  aqutftic  life. 

Bottom  sediments  at  the  preposed  site 
are  fine  sands  with  occasional  patches 
of  medium  sands.  Trace  metals,  high 
molecular  weight  hydrocarbons, 
RGB's  and  pesticides  >rere 
predominantly  below  detection  Ihnits 
during  the  CSA  study. 

"Hie  benthic  infaunal  community  is 
characterifi(tic  of  that  described  as 
"Coastal  Habitat"  by  Struhsaker  (1969). 
The  CSA  survey  indicates  the  presence 
cX  three  distinct  macroiirfaimal 
assemblages  dominated  by  annelids, 
molludks.  and  arthropods. 

The  proposed  site  is  located  a1  least 
two  nmi  from  all  known  fish  havens, 
artificial  reefis,  and  Tishing  areas. 
Danierserl  fish  collected  at  die  candidate 
site<were  predominantly  sciaenids. 
Estuarine  dependent  fishes  collected  in 
the  trawl  samples  were  bay  anchovy, 
Atlantic  croaker,  spot,  silver  perch,  and 
banded  drum.  Swimming  crabs,  penaeid 
shrimp,  urchins,  and  shelled  mollusks 
were  also  represented  in  the  trawl 
samples. 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site  [40  CFR  228.8(al(W;]. 

The  shnfhtrtty  oftheprtiysical  and 
chemical  nature  of  the  dredged  jnaterial 
to  the  existing  sediments  at^the 
proposed  site  indicates  thai  the 
development  or  recnittment  of  nuisance 
spe<»es  is  unlikely,  his  improbable  that 
fecal  coltforra  bacteria  will  become 
established  nnder  the  temperature  and 
salinity  conditions  at'die'site. 

11.  Bxistenoe  at  or  in  close-proximity 
to  the  site  dfany  significant  natural  or 


cultural  featuee  df  historical  importance 
[40  CFR  Z2e.'d(affir)J. 

Theproposed  site  is  at  least  six  nmi 
from  any  identified  feature  on  land  and    * 
is  over  nine  miles  from  the  nearest 
known  shipwreck.  The  Florida  Division 
of  Historical  Resources  has  indicated 
that  theproposed  site  designation  will 
have  no  effect  on  any  sites  listed,  or 
eligible  for  listing,  in  the  National 
Register  ofHistarioalPlaaes.  and  that 
the  site  designation  is  consistent  with 
Florida's  historic  preservation  laws  and 
concerns. 

G.  Proposed  Action 

The  EIS  concludes  that  the  proposed 
site  may  appropriately  be  designated  fin- 
use.  The  proposed  site  n  compatible 
with  the  general  criteria  and  specific 
factors  used  for  site  evaluation. 

The  designation  of  the  Femandina  site 
as  an  ££Arapproved  Ooean  Dumping 
Site  is  being  published  as  proposed 
rulemaking.  Management  of  this  site  will 
be  delegated  by  the  EPA  Administrator 
to  the  Regional  Administrator  of  EPA 
Region  IV. 

It  should  be  emphasized  that  such  a 
site  designation  does  not  give  approval 
of  actual  disposal  of  materials  at  the 
site.  Before  ocean  dumping  aS  dredged 
material  at  the  site  may  commence,  the 
Corps  of  Engineers  must  evaluate  a 
permit  application  according  to  EPA's 
ocean  dumping  criteria  (40  CER,  Part 
227).  If  a  Federal  project  is  involved,  the 
Corps  of  Engineers  must  also  evaluate 
the  proposed  ocean  disposal  in 
accordance  with  the  same  criteria.  In 
either  case,  EPA  has  the  rif^  to 
disapprove  the  actual  dumping,  if  it 
determines  that  environmental  conoems 
under  the  Act  have  not  been  met. 

H.  Regulatory  Assessments 

Under  the  Regulatory  Flexibilty  Act, 
EPA  is  required  to  perform  a  Hegulatory 
Flexibility  Analysis  for  all  rules  whidh 
may  have  a  significant  impact  on  a 
substantial  number xif  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  net  have  a  atgnificant  impact 
on  small  entities  .since  the  site 
designation  will  only  have  the  effect  of 
providing  a  disposal  option  :frirdiedged 
material.  Consequently,  thispnipoBal 
does  not  necessitate  preparation  .of  a 
Regulatory  Flexibility  Analysis. 

Under  Executive  Order  122S1,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  Itie 
requirement  of  a  Regulatory  Impsct 
Analysis.  This  action  will  not  result  in 
an  annuel  effect  on  the  economy  df'SltX) 
million  or-mere-orcause  any  df'the  other 
effects  which  would  resuh  in  its  being 
classified  by  the  Executive  Order  as  a 
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"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regidatory  Impact 
Analysis. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C.  3501  et 
acq. 

List  of  Subjecto  in  40  CFR  Part  221 

Water  pollution  control. 

Dated:  December  23. 1986. 
Jack  E.  RavaB. 
Regional  Administrator  Region  IV. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  409  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  228— {AMENDED] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  Sections  1412  and  14ia 

2.  Part  228  is  proposed  to  be  amended 
by  removing  paragraph  (a)(l)(ii)(C]  from 
$228.12  and  adding  paragraph  (b](30]  to 
read  as  follows: 

§228.12    Dalagatlon of mwMgaHiant 
autlMrtty  for  Intarim  ocoan  dumping  sttM. 

(b)  •  *  • 

(30)  Femandina  Beach,  Florida 
Dredged  Material  Disposal  Site-Region 
IV. 

Location: 

30*3300"  N.;  81*16'52"  W. 

30*31'00"  N.;  8T16'52"  W. 

30*31'0O"  N.;  Wiyoe"  W. 

3O'33'0O"  N.;  Wiyiy  W. 
Size:  4  square  nautical  miles 
Depth:  Average  16  meters 
Primary  use:  Dredged  Material 
Period  of  use:  Continuing  use 

Restrictions:  Disposal  shall  l)e  limited  to 
dredged  material  which  meets  the  criteria 
given  in  the  Ocean  Dumping  Regulations,  Part 
227. 

(PR  Doc  87-29491  Filed  1-5-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Adminiatratfcm 

50  CFR  Part  681 

IDockot  Na  61235-623S] 

Western  Pacific  Spiny  Lobster 
Fisheries 

AOCNCV:  N&-tional  Marine  Fisheries 
Service  (NMFS).  NOAA.  Conunerce. 
Acnoic  Proposed  rule. 


SUMMARV:  NOAA  issues  a  proposed  rule 
to  implement  Amendment  4  to  the 
Fishery  Management  Plan  for  the  Spiny 
Lobster  Fisheries  of  the  Western  Pacific 
Region  (FMP).  Amendment  4  would 
close  all  lobster  fishing  within  20 
nautical  miles  of  Laysan  Island  and 
within  the  Tishery  conservation  zone 
(FCZ)  landward  of  10  fathoms  in  the 
Northwestern  Hawaiian  Islands 
(NWHI).  The  intended  effect  of  this 
action  is  to  implement  conservation  and 
management  measures  to  protect  spiny 
lobsters  within  refuge  areas 
DATE  Written  comments  must  be 
received  on  or  before  February  13, 1987. 
ADoncss:  Send  comments  to  E.  Charles 
Fullerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street,  Terminal  Island,  CA 
90731.  A  copy  of  the  amendment  may  be 
obtained  from  the  Regional  Ehrector. 
FOM  RmTNCii  mFonMA-noN  contact: 
Doyle  E.  Gates,  Administrator,  Western 
Pacific  Program  Office.  2570  Dole  Street. 
Room  106.  Honolulu,  HI  96822-2396,  808- 
955-8831. 

SUPPLEMENTARY  ItlFOmtATION: 
Background 

Regulations  implementing  the  FMP 
appear  at  50  CFR  Part  681.  The 
regulations  at  S  681.23(a)  prohibit  fishing 
for  spiny  lobster  within  20  nautical  miles 
of  Laysan  Island.  The  Western  Pacific 
Fishery  Management  Council  (Council) 
adopted  this  closure  along  with  a 
closure  to  spiny  lobster  fishing 
landward  of  10  fathoms  in  the  NWHI  at 
S  681.23(b},  to  enhance  the  probability  of 
continued  larval  recruitment  and  to 
serve  as  control  areas  for  assessing  the 
effects  on  spiny  lobster  stocks  where 
commercial  fishing  is  allowed. 

When  the  regulations  were 
implemented,  only  spiny  lobster  fishing 
was  prohibited  in  refuge  areas  because 
the  only  directed  lobster  fishing  was  for 
two  species  of  spiny  lobster.  There  now 
is  a  major  directed  fishery  for  slipper 
lobster.  Allowing  fishing  for  slipper 
lobster  in  refuge  areas  would  cause  two 
problems.  First,  some  spiny  lobster 
mortality  would  result;  therefore,  the 
refuge  would  not  provide  the  complete 
protection  for  spiny  lobster  that  was 
anticipated  when  the  plan  and 
regulations  were  adopted.  Second, 
enforcement  of  the  prohibition  on  spiny 
lobster  fishing  would  be  difficult  and 
expensive  because  the  regulations  are 
primarily  enforced  at  dockside.  If  a 
fisherman  were  seen  fishing  in  a  refuge, 
it  would  be  impossible  to  tell  if  he  was 
fishing  for  spiny  lobster  or  for  slipper 
lobster.  This  proposed  rule  will  comply 
with  the  Council's  original  intent  to 
provide  a  total  refuge  for  spiny  lobster. 


On  August  8, 1986,  at  the  Council's 
54th  meeting  in  Kailua-Kona,  Hawaii,  it 
recommended  that  the  Secretary 
prohibit  slipper  lobster  fishing  within  20 
nautical  miles  of  Laysan  Island  and 
within  10  fathoms  in  the  NWHI. 
consistent  with  the  FMP's  original 
intent.  This  action  was  recommended  by 
majority  vote  of  the  Council  under 
section  305(e)(2)(B}  of  the  Magnuson 
Act.  Emergency  regulations  were 
effective  on  September  26. 1986  (October 
1, 1986.  51  FR  34991).  through  December 
26, 1986  (90  days). 

Amendment  4  to  the  FMP  adopts  the 
emergency  rule  as  permanent, 
prohibiting  all  lobster  fishing  within  20 
nautical  miles  of  Laysan  Island  and 
within  the  FCZ  landward  of  10  fathoms 
in  the  NWHI. 

ClassificaUon 

Section  304{a)(l){C)(ii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L 
97-453,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  any 
amendment  to  an  FMP.  At  this  time  the 
Secretary  has  not  determined  that  the 
FMP  amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  an 
environmental  assessment  as  part  of  the 
FMP  and  concluded  that  there  will  be  no 
significant  impact  on  the  environment  as 
a  result  of  this  rule. 

The  Administrator  of  NOAA 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  present  action  will  not  have  a 
cumulative  effect  on  the  economy  of 
$100  million  or  more  nor  will  it  result  in 
a  major  increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  competitiveness  of  U.S.- 
based  enterprises  are  anticipated.  The 
Council  prepared  a  regulatory  impact 
review  which  concludes  that  this  rule 
will  have  the  following  economic  effects. 

The  proposed  action  is  expected  to 
preserve  the  conservation  benefits 
afforded  by  the  refuge  areas  while  not 
imposing  any  additional  costs  on  the 
industry.  By  precluding  the  possibility  of 
fishermen  exploiting  a  regulatory 
loophole  and  concomitently  a  potential 
increase  in  fishing  mortality,  the 
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amendment  is  expected  to  aid 
recruitment  and  increase  revenue  for  the 
fishery  in  the  long-run,  relative  to  the 
no-action  alternative.  Benefits  will  also 
be  realized  by  avoiding  additional 
enforcement  costs,  providing  continuing 
protection  to  monk  seals,  and  preserving 
areas  for  future  stock  assessment 
research.  To  date,  no  fishing  has  been 
recorded  in  the  refuge  areas,  so  that 
fishermen  are  not  dependent  nor  do  they 
have  an  investment  in  fishing  in  those 
areas.  As  a  result,  the  action  will  not 
reduce  revenues  to  fishermen,  nor 
impose  any  incremental  increase  in 
harvesting  or  administrative  costs.  You 
may  obtain  a  copy  of  this  review  from 
the  Regional  Director  at  the  address 
listed  abdve. 

This  proposed  rule  is  exempt  from  the 
review  procedures  of  E.0. 12291  under 
section  8(a)(2)  of  that  order.  Deadlines 
imposed  under  the  Magnuson  Act,  as 
amended  by  Pub.  L  97-453,  require  the 
Secretary  to  publish  this  proposed  rule 
30  days  after  its  receipt.  The  proposed 
rule  is  being  reported  to  the  Director, 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  procedures  of  the  order. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 


Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  businesses 
because  the  rule  ensures  the 
continuance  of  current  fishing  practices 
and  will  not  reduce  revenue  or  impose 
additional  incremental  costs  on 
fishermen.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act  (PRA). 

The  Council  has  determined  that  the 
measures  established  in  Amendment  4 
are  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  in  Hawaii.  A 
letter  requesting  the  State  of  Hawaii's 
concurrence  with  this  determination 
was  forwarded  on  November  4, 1986. 

List  of  Subjects  in  50  CFR  Part  681 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  31, 1986. 
Carmen  J.  Blondin, 

Deputy  Assistant  Administralor  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble,  50  CFR  Part  681  is  proposed 
to  be  amended  as  follows: 


PART  681— [AMENDED] 

1.  The  authority  citation  for  Part  681 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  S  681.7,  paragraph  (b)(l]  is 
revised  to  read  as  follows: 

9  681.7    Proti8rtBons. 

(b)*** 

(1)  Fish  for,  take,  or  retain  lobsters: 

(i)  By  methods  other  than  lobster  traps 
or  by  hand  for  spiny  lobster,  as  specified 
in  S  681.24.  or 

(ii)  From  closed  areas  for  lobsters,  as 
specified  in  S  681.23. 
•        •        •        •        • 

3.  Section  681.23  is  revised  to  read  as 
follows: 


§681.23    CloswlarMW(r«fugia). 

(a)  All  lobster  fishing  is  prohibited 
within  20  nautical  miles  of  Laysan 
Island. 

(b)  Ail  lobster  fishing  is  prohibited 
within  the  FCZ  landward  of  the  10 
fathom  curves  as  depicted  on  National 
Ocean  Survey  Charts.  Numbers  19022, 
19019, 19016. 

(FR  Doc  86-29542  Filed  12-31-86;  4:17  pm] 

■HUNS  CODE  atW-tt-M 


BEST  COPY  AVAILABLE 


Mft 


Notices 


Federal 

Vol.  52.  No.  3 

Tinadhy.  Jkaamj  9,  IflBT 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  otfier  ttwn  rules  or 
proposed  njles  ttiat  are  *tifi'^,iAr^  io  lh» 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agen^ 
decisKxis  and  rulings,  delegations  of 
auttxxTty,  Mng  of  petitions  and 
appiicatnns  and  agency  sMamaMi  of 
orgaraiaton  and  funetioNa  ar*  o— mplas 
of  documents  appearing  in  thi*  aactian. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budgei 

January  2, 1987. 

The  Deparftnenf  of  Agricnfhire  has 
submitted  to  OMB  for  review  the 
following  [jToposaFa  for  the  coBectlon  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act(*r  U.S£. 
Chapter  35)  since  thelasf  Hsf  was 
published.  This  list  is  grouped  into  new 
propoaala.  re^siona.  sxteoaioaa,  or 
reinstatements.  Each  eatiy  conteinB  tiie 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  numberfs),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6]  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hoiu^ 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  447- 
211& 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  yonr  intent  av  eoriy  av 
possible. 

Extewiov 

•  Niitlonal  AgrfcDltural'Sfatf'strcs 
Service 

Eggs.  Chleken  and  Turkey  Surveys 
Weekly.  Monthly,  Quarterly,  Annually 
Farms;  Businesses  or  other  ior-pront; 

45J96  Ksponsesi  7,117  hourat  Hot^ 

applicable  andat  3fi84(lk) 
Lan<y  Ganbrell  ^10^44^7737 

•  Rural  EkctnficaMoa  AAmiatratian 

•  Checklist  for  review  of  soppieraental 
loan  proposal  oc  area  coverage  design 

REA567 

On  occasion 

Small  businesses  or  organizations;  T50 

responses;  150  koan;  not  appitcable 

under  3504(h) 
lA  Wilson  Magmder  (aoo)  383-8819 
Larry  K.  RooerBon. 

Acting  Departmental  Clearance  Officer. 
|FR  Doc  87-173  Filed  l-5r«7;  8;4&ain|. 
BRXINO  cooc  *iio-ei 

Forest  Service 

Dixie  National  Forest,  Garfieid  County, 
UT;  Revised  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement 

This  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS) 
revises  a  similar  Notice  published  in  the 
Federal  Register  on  November  21, 1986. 
The  revised  Notice  establishes  different 
dates  for  preparation  of  the  EIS. 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  EIS  to 
determine  which  lands  should  be  offered 
for  competitive  oil,  gas,  and  CO*  leasing 
within  the  Escalante  Known  Geological 
Structure  (KGS).  The  Bureau  of  Land 
Management  (BLM),  which  has  the 
authority  to  issue  oil  and  gas  leases  on 
Federal  lands,  has  been  requested  to 
offer  for  lease  certain  lands  within  the 
KGS  near  Escalante.  Utah. 

Preliminary  analysis  of  the  proposal 
has  determined  the  need  for  an  EIS. 

A  range  of  alternatives  for 
competitive  lease  issuance  will  be 
considered.  One  of  the  alternatives  will 
consider  no  new  lease  issuance,  but  will 
honor  all  existing  leases  in  the  KGS. 
Other  alternatives  will  consider  new 
lease  offerings  in  different  areas  of  the 
KGS,  including  aii  alternative 


considering  issuance  of  leases  on  all 
available  lands  andfiill  gas  field' 
development. 

The  BLRf  is  a  cooperating  agency  in 
preparation  of  the  EIS  since  they 
administer  some  of  the  land  within  the 
KGS: 

The  Fish  and  Wildlife  Service  will  be 
invited  to  participate  as  a  cooperative 
agency  to  evaluate  potential  impacts  oa- 
threatancd  and  eadangered'  species 
habitat  if  any  such  species  are  found  ta 
exist  in  tke  KGS. 

Camnentt  on  the  leneing  propoeal' 
will  be  accepted' until  lanoary  Iflj  1987. 
Additional  informatien  will  be  available 
at  an  "OpeaHaoae"  to  be  held  in  tbe 
Forest  Service  office  in  Escalante.  Utah., 
on  January  8. 1987.  from  6  p.m.  t&9  p.m. 

Written  comments^andsaggBstfons 
concerning  the  preposcti  ataooM  be  sent 
to  Mi-,  i^h  Thompson.  Forest 
Supervieor  Dixie  National  Poresf,  Ceifer 
City.  Utah  8«720. 

Mr.  J.S.  Tlxier,  Regitmaf  Forester, 
Intermotnitain  Region.  Ogden,  Utah,  is 
the  responsible  official.  The  draft  EIS 
should  be  available  for  public  review  by 
April  1987.  The  final  EIS  is  scheduled  to 
be  completed  by  October  1987. 

Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  Calvin 
Bird,  Forest  Land  Planner,  Dixie 
National  Forest.  Cedar  City,  Utah  84720, 
or  Douglas  Austin,  District  Ranger, 
Escalante  Ranger  District,  Escalante. 
Utah  84726.  phone  (801)  826-4221. 

Dated:  December  30. 1986. 
T  A.  Roederer. 

Deputy  Regional  Forester,  Resources. 
[PR  Doc.  86-29527  Filed  12-31-87;  10:32  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  ai>d  Atmospheric 
Administration 

Receipt  of  Application  for  General 
Permit  to  Incidentaily  Take  Marine 
Mammals;  Scan  Ocean  Inc. 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  exclusive 
economic  zone  (EEZ)  during  1987  as  -  *  " 


authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1861- 
1407)  and  the  regulations  thereunder. 

Scan  Ocean  Inc.,  Cloucesler. 
Massachusetts,  on  behalf  of  Netherlands 
fishing  companies  has  applied  for  a  Category 
t:  'Towed  and  Dragged  Gear"  general  permit 
to  lake  up  to  twenty  (2)  small  cetaceans  and 
up  to  five  (5)  pinnipeds  in  the  North  Atlantic 
Ocean. 

In  1965.  Netherlands  vessels  took  48 
cetaceans  in  the  U.S.  EEZ  under  a 
general  permit. 

The  application  is  available  for 
review  in  the  Office  of  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  1825 
Connecticut  Avenue.  NW.,  Washington 
DC. 

Dated:  December  30, 1986. 
William  E.  Evans. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(PR  Doc.  87-157  Filed  1-5-87;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Utnits  for  Certain 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Taiwan 

December  31, 1966. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1987.  For  further  information  contact 
Kathy  Davis,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  337-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-8791.  For 
information  on  embargoes  and  quota 
reopenings,  please  call  (202)  377-3715. 

Background 

On  October  14  and  22, 1986,  the 
American  Institute  in  Taiwan  (AIT)  and 
the  Coordination  Council  for  North 
American  Affairs  (CCNAA)  exchanged 
letters  further  amending  and  extending 
the  bilateral  agreement  of  November  18, 
1982,  as  previously  amended,  concerning 
textiles  and  textile  products  of  cotton, 
wool  and  man-made  fibers  to  include 
textiles  and  textile  products  of  silk 
blends  and  vegetable  fibers,  other  than 
cotton,  produced  or  manufactured  in 
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Taiwan  and  exported  during  the  period 
beginning  on  January  1, 1986  and 
extending  through  December  31, 1988. 

The  new  agreement  establishes, 
among  other  things,  group  limits,  and 
within  the  groups,  individual  limits,  for 
cotton,  wool,  man-made  fiber  textiles 
and  apparel  for  Groups  I  and  II,  with 
sublimits  for  shirts  and  blouses  of  yam- 
dyed  man-made  fiber  fabrics  in 
Categories  640  and  641.  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1986  and  extends 
through  December  31, 1966.  It  also 
establishes  a  prorated  group  limit  (III) 
on  apparel  of  silk  blends  and  vegetable 
fibers,  other  than  cotton,  as  well  as 
individual  prorated  limits  for  sweaters 
and  luggage  of  silk  blends  and  vegetable 
fibers,  other  than  cotton,  in  Categories 
845  and  870.  produced  or  manufactured 
in  Taiwan  and  exported  during  the 
August  1, 1986  through  December  31, 
1986  period.  These  prorated  limits  will 
be  published  in  a  separate  directive. 

The  new  agreement  adjusts  the  base 
limits  for  Categories  338/339,  347/348 
(sublimits  for  347  and  348).  435,  638. 639, 
647  and  659-H.  The  limits  for  Groups  I 
and  II  and  for  Categories  310/318,  313, 
314,  315,  319,  320.  336.  338/339.  340.  341, 
342,  345,  347/348,  353/354/653/654,  359- 
H,  36a  361.  363.  36»-L,  433. 436. 444. 445/ 
446.  447/448,  604.  611,  612.  613,  614-P, 
631,  632,  633/634/635,  638,  639,  640,  641, 
642,  643,  644,  647,  648,  649,  650,  652,  659- 
B.  659-1,  659-S,  669-P,  670-L  and  670-H 
have  been  adjusted,  variously,  for 
available  carryover,  carryforward,  or 
swing. 

In  the  letter  which  follows  this  notice, 
the  CITA  Chairman  amends  the 
directive  of  December  23, 1985,  as 
amended,  and  directs  the  Commissioner 
of  Customs  to  implement  the  designated 
new  limits.  ~^ 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14. 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1986). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 


assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  L  Lavia. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  31, 1968 

Committee  for  Hie  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  Treasury,  Washington.  DC 
20229. 
Dear  Mr.  Commissioner  This  directive 
amends  the  directive  of  December  23. 1985.  as 
amended  by  directives  of  April  24,  )une  4  and 
October  30. 1986  concerning  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan. 
Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854).  and  the  Arrangement 
Regarding  Lntemational  trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
further  extended  on  )uly  31, 1988; 
pursuant  lo  the  bilateral  agreement  of 
November  18, 1982,  as  amended  and 
further  extended,  concerning  textiles  and 
textile  products  of  cotton,  wool,  man- 
made  fibers,  produced  or  manufactured 
in  Taiwan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  January 
1, 1987,  entiV  into  the  United  Slates  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  textiles 
and  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
1986  and  extends  through  December  31. 
1986: 


Category 

12-mo  limit  ■ 

300,  301,  310, 

660.327,850      square      yards 

311,  312. 

equivalent. 

313.  314. 

315,  316. 

317.  318, 

319,  32a 

360,361, 

362.363, 

369,400, 

410,  411, 

425,  429, 

464,465, 

469,  60a 

601,  602. 

603.604, 

605,  610, 

611,  612. 

613,  614, 

6^5.626. 

627,665, 

gum   ooa 

and  670.  as 

a  group  (1). 

301 „ 

427,333  pounds. 

310/318 

6,141.800  square  yards. 
47.524.434  square  yards. 
3.681,482  square  yards. 

313 

314 „.. 

315 

30.137.311  square  yards. 
19.326,733  square  yards. 

317 J 

UM  I 
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Category 


319 

320 

330.  331.  332: 

333.334. 

335.  336. 

337.398. 

339.340. 

341.342. 

345.  347. 

348.349. 

350.  351^ 

362.  3S3. 

354.  35». 

431.432. 

433.434. 

435.  436. 

438.440. 

442.  443. 

444.445. 

446.447. 

448.4691 

630.631. 

632.637. 

634.635. 

636.637. 

638.639. 

640.  &«U 

642.  643^ 

644.645. 

646.  647. 

648  64». 

650.651. 

65Z653. 

654  and 

659.  as  a 

group.  HI). 

331 

333/334 

335 

336 

337 

338/339 

341 

342 

345 _ 

347/348 

3.'S0 

351 

352 

353/354/653/ 
664. 

35©-I« 

350-H* 

380 — u 

361 

363 

366-L< 

433 

434 

435.._„ 

436 

438 

440 

442 

443 _. 

444 

445/446 


n-nw  Imril'.* 


14.941,188  square  yards. 
S1.972J0V  wv/MH*  yards. 

SB8.90I^7^V       S^M^V       yST^V 

equivalent. 


488.137'  db»n  pairs. 

TSMCdBMfl. 


86.687  dozen. 
141.167  dozen. 
701.858.  dozen. 

397.946  dozen. 

7XJ\  ,72ft  dozen. 

94.48B  dbzen. 

1.017.575  dozen  of  which  not 
more  than  499.764°  dbzen 
shall  be  in  Cat.  347  and  not 
more  than  808.801  dozen 
shall  be  in  Cat.  348. 

97,041  dozen. 

313.654  dozen. 

876.397  dozen. 

107.063  dozen. 

1.250.500  pounds. 
3.582,071  pounds. 
841,697  numbers. 
1,060,666  numbers. 
12.965,265  numbens. 
2.579.877  pounds. 
12.716  dozen. 
9.296  dozen. 
20.010  dozen. 
4,614  dozen. 
35J64da»n. 
laaO&dOTm 
37.471  < 

15t527(knen. 
134.6001 


C^leguiy 

t7-nw  Hmir'' 

447/448 

18.198  dozen. 

804 

511,398  pounds. 
l,0n.718  ponnds. 

e05-T« 

611 

<  tjaiiSK  sqMBV  yard*. 

612 .._    .-_    .. 

l«j37«iVH|MMe  ywidB. 

613 

30.905.508^  MVMf*  yMda. 

614-P* 

631 „ 

3347.308  docen  pairs. 

632 _ 

'  4.244.525  dozen,  pairs. 

e33/63«/«39.... 

1.5n.9^l^  dozen  of  which  not 

snow  Ifmi  l.eZBjee  dozen 

■hal^  IM    in   Cat.    838/834 

and  not  mora  dun  TOBJIft 

dawn  shall  b*  ia  CaL  836. 

636 

saaaaadozan. 

837 — 

354.881  dozen. 

638 

1.935.384  dozen. 

639 

4.865.9E7  dozen. 

640..- _ 

3.288.8r»  down  of  wfrieh  not 

mofe  than  1.643,400  docen 

shall   b*  in  1SUSA  mm- 

beca      381.3132.      361.3142. 

381.3152.  381.9535.  381.95*7 

and  381.9550. 

641 

742,908  dozen  of  which  not 

moiY   thfln    260.1918^   dFozen 

shaU   b«  in  TSU8A  num- 

ber* 384^10  and  3M.912D. 

642 

Uaieodoxan. 

643 

41.507  dozen. 

644' _ 

T79.422  dozen. 

645/M8- 

4,026.555  dozen. 

647 

Z505.988  dozen. 

648 

3.29940381  dacen. 

649 

SOB^aOOdomni 

650 

4a.l«»dazeB. 

651 

,  383.344.  dezan. 

652 „...     ._. 

1.434.104  dozen. 

659-B'"._ 

'  t.OOZ.637  pounds. 

659-H»..._ 

5.257.386  pounds. 

659-l«._ 

-3J98.S0ffpowKla. 

659-S'» 

3.682.270^  ponnda. 

6ee-F>> 

1.071.934  pounds. 

660-P>* 

576,137  pounds. 
1.750.061  pounds. 

6ee-T'» 

670-t»* „... 

75J34.398  pounds   of  which 

not    more    than    3:472.553 

poonda  siiali  ba-  in  braided 

Hinaga  in.  TSUSA  ninriMr 

7063415. 

670-H«» 

26.251.910   pounds   of  which 

not     more     than     445.676 

1 

pounds  shall  be  in  braided 

handbags        in        TSUSA 

number  708.3406. 

e70-F'«.     .. 

3JIOt.969    ponnds    of    which 

,     not     more     than     111.886 

pounds  shall  be  in  bsaidsd 

•     flatgoods        in        TSUSA 

L_      .     . 

'  Tike  tttnAfe-  Rave  nor  Been  ad^iateif  to 
account  tbr  any  impoEls  exported  after  Da- 
cembai  31. 1885. 

*In  Catagoey  368,  only  TSUftA.  munber 
384.0439.  3S4.044T.  384UM42.  384.0444. 
384J»05.  364.08ia  ]e4.aBn.  3M.08ZD. 
384.0625.  384t34i6i  3M134484  3M13M7. 
384.3448.  384.5183.  384.5163.  384.5167. 
364.5160.  and  384.9172. 

*  In  Category  XS,  only  TSDSA  numbers 
7O2,00D>aaa'3l 


*  In  Categarj^  309.  only  TSUSA  numbers 

706.32m  josamsa  and  7aa4iii. 

*In  Calagoty  686.  onl^  TSUSA  naraber 
310.9500. 

*  In  Category  014^  aniy  TSUSA  namben 
338.504a  33ftS0t&.  SSaaflSlt,  3a»9068g 
33&S0U.  33815085^  3a0.SMB)  SaBJBfl. 
33asa75.  33&5079..  338.SQIMI  VlASOIff, 
338.5092:  338.5095  and  338.5096. 

^  In  Catefloiy  659,  only  TSUSA  numbers 
384.T819  and  384.8022. 

■in  Category  659,  only  TSUSA  numbers 
703.0610.  7081)620.  TOaiiea*..  708:0548. 
703.0550,  7Q3JB6a  703.1000.  7030610, 
703.1620.  Tm.VaO.  703.1647  and  703.1650. 

*In  Category  659,  only  TSUSA  numbers 
384.2105.  3MJtlS).  WL2XXK  384.2125. 
384.2646.  384JH47..  36«aB4Bi  a»«>2B40i 
384.2662.  384.8651.  3643862.  3843858. 
384.8654.  384JD96,  384.9357.  384.9358. 
384.9359  and  3»4vS368. 

■*ln  Category  810.  only  TS06A  mimberi 
381.2340,  381.3170.  381.9100.  3fl1.957as 
384.1920.  384.2339.  384.8300.  384.8400  and 
384.9353. 

■ '  In  Category  669.  only  TSUSA  numbers 
355.4520  and  355.46aa 

■*In  Category  688,  only  TSUSA  nuaiber 
385.5300. 

"In  Category  089.  only  TSUSA  numbers 
386.1105  and  389.6210. 

'«  Ia  Category  8?8.  onlr  TSUSA  iiumbeM 
706.3415.  706.4130  and  706.4135. 

'•In  Category  670,  only  TSUSA  numbers 
706.3405  and  7064X25. 

'•  In  Category  67a  only  TSOSA  Munbeiv 
706.3425  and  706.3900. 

In  carrying  oat^thtsdlreetfve:  entries  of 
textiles  sad  textito  producta  in  tfcgMegutng 
categories,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  twelve- 
month period  ««fciob  began  on  |amiaiy  1, 1989 
and  extended  thnnighiDkcembar  31, 1886, 
shall.  tvtiM  extant  af  any  anOkd  balances, 
be  chaified  against  the  restraint  liraits 
established  Cor  thea»during  that  period,  in  the; 
event  the  limits  established  lor  tliat  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  limits  set 
forth  in  this  letter. 

The  limits  for  categories  447  and  448  have 
been  merged,  with  no  sublimits.  The  limits  foe 
659  part  (caps  in  T.S.D.S.A.  numbers  703.1610. 
703.1620,  703.1830,  703.1640  and  706.1650)  and 
659  pt.  (other  hats  in  TSUSA.  numbers 
703.0510.  703.1520.  708.0590,  799.0540, 
703.05Sa  708.0580  and  70S.180B)  have  been 
mer^d.  with  naaafaUnuta. 

Category  848  has  a  snbHmtt  Ibr  category 
640  pt  (T.S.U  5.A.  nos.  381.3122.  381.3M3. 
381.3152.  381.9535.  381.9547  and  3813550). 
Category  641  has  a  sublimit  for  category  tHI 
pt  (T.S.U.S.A.  noa.  ae4;mi0  and  3»4.M20{. 

Impart  diaigea  made  to  the  foregoing 
categoriea  aa  oC  (hr  efiactiaedate  a<  tUr 
direciiva.  pursuant  to'lhe  dleeativa  of 
December  23, 1986  for  mcrchaadiaaaxparted' 
on  and  after  lanua/y  1. 1986.  should  be 
retained,  as  applicable.  Missing  charge  for 
the-group  and  category  limits  and  sublimits 
not  previously  controlled  will  be  provided  by 
separate  letter. 

The  liraits  are  subject  to  ad|ustmenl  in  the 
future  pursuant  to  the  provisionrofthe 
-agreement  or Nifiwuibci  T8. 1962.  as  amended 


and  extended,  which  provids,  in  part,  that:  (1) 
Croup  and  specific  limits  and  sublimits 
within  the  groups  may  be  exceeded  by 
designated  percentages,  except  for  Categories 
A45/648, 868-H  whose  limits  skaady  include 
these  adiuatments  for  the  duration  at  the 
agreement:  |2)  Categories  338/33a  34a  38e-L 
and  670-L  or  670-H,  may  be  increased  by  ap 
to  ten  percent;  Category  638  may  ba  exceeded 
by  ten  percent,  in  addition  to  320300  dozen; 
and  670-F  may  be  exceeded  by  2  percent  for 
special  shift  during  the  agreement  year,  (3) 
administrative  arrangaoients  oi  adi'ustments 
may  be  made  to  resolve  probienu  ariaing  in 
the  implementation  of  the  agreemeat.  Any 
appropriate  adjustments  under  these 
provisions  of  the  bilateral  agreement  will  be 
made  to  you  by  letter. 

A  description  of  the  lej^tile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  KegislBi  on  December  13, 1982  (47 
FR  55700),  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3, 1903  (47  FR  19924).  December 
14, 1089.  (48  PR  55887).  December  3a  1983  (48 
FR  57584).  April  4, 1884  (49  FR  13307),  Jane  2a 
1984(48 nt  28822).  |u)y  M,  1904  f40  FR  28754), 
November  8, 1084  (40  FR  44782),  futy  14, 1988 
(51  FR  25888)  and  in  Statistical  Headnote  8, 
Schedule  »  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1988). 

In  carrying  out  the  above  dbeetiona,  the 
Conuoissioner  of  Customs  should  oonstree 
entry  into  the  United  Stetesforomsaatption 
to  indade  entry  for  consamptioa  into  tlia 
Conunonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  baa  determined  that 
these  actiona  fall  arithin  the  foreign  affairs 
exception  (o  the  rukaraaking  provisiana  of  5 
U.S.C  553. 

Sincerely, 
RoiMid  I.  Levin,    > 
A  cting  Chairman.  Com m  ft  tee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  87-148  Filed  1-6-87;  8:45  am} 
oajjNQ  cooc  asi«-iM-« 


EstabHshmantof  Import  RmtraM 
Limits  for  Cwlain  Cotton,  Wool.  Itan- 
INacto  ntt.  Silk  BiMids  and  other 
VoootBiHO  rHMr  ToxtHo  Products  From 
Taiwan  Effacttva  on  January  1, 1M7 

December  23, 1906. 

The  Oiairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  Mardi  3, 1972, 
as  amended,  has  issued  the  dtrectivc 
publiahed  below  to  tlie  Commissiooer  of 
Customs  to  be  effective  on  January  1, 
1987.  For  further  information  contact 
Kathy  Davis,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-8791.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 
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Background 

The  bilateral  agreement  of  November 
18, 1982  as  amended,  concerning  cotton, 
wool,  man-made  f%er,  silk  blends  and 
other  vegetable  fiber,  produced  or 
manufactured  in  Taiwan,  establishes 
specific  limits  for  cotton,  wool  and  man- 
made  fiber  noo-apparel  Categories  300- 
320,  360-360,  400-429, 4M-460.  600-627, 
665-670,  as  a  group  (Groop  I),  and  writhin 
the  group,  individual  Categories  301. 
310/318,  313,  314,  315,  317,  319,  320.  380, 
361,  363,  369-L.  604.  e05-T,  611,  612,  613, 
614-P.,  parts  of  660,  and  parts  of  670; 
cotton,  wool  and  man-made  fiber 
apparel  Categories  33(M59, 431-459, 
630-659,  as  a  group  (Ginup  II)  and 
within,  the  group,  individnal  Categories 
331,  333/334,  335,  336,  337,  330/339,  340. 
341,  342.  345,  347/348,  350,  351,  352,  353/ 
354/653/654,  parts  of  358, 433, 434. 435. 
436,  438.  440, 442. 443.  444,  445/440. 447/ 
448. 631,  632,  633/034/635. 630.  637,  638, 
639,  64a  641,  642,  643. 044. 645/646.  647. 
648, 649,  650,  651,  652,  parts  of  650;  and 
silk  blend  and  other  vegetable  fiber 
apparel,  831-844. 840-859,  as  a  group 
(Group  ni),  and  individual  limits  for 
Categories  845  and  870.  prtxfaiced  or 
manufactiu^d  in  Taiwan  and  exported 
during  the  twelve-month  period  which 
begins  on  Jamiary  1, 1987  and  extends 
through  December  31. 1907,  Accordingly, 
there  is  pubhshed  below  a  letter  from 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  directing  that  entry  into  the 
United  States  for  consumption  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton,  wool,  man-made 
fiber,  silk  blends  and  other  vegetable 
fiber  textile  products  in  the  foregoing 
categories  be  limited  to  the  designated 
amounts  during  the  agreement  year 
which  begins  on  January  1, 1987. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  July 
29, 1986  (51  FR  27068)  and  on  December 
13, 1982  (47  FR  55709],  as  amended  on 
April  7, 1983  (48  FR  15175),  May  3, 1983 
(48  FR  19924],  December  14, 1983,  (48  FR 
55607),  December  30, 1983  (48  FR  57584], 
April  4, 1984  (49  FR  13397).  June  28. 1984 
(49  FR  26622),  July  16, 1984  (40  PR  28754), 
November  8. 1984  (49  FR  44782).  July  14. 
1986  (51  FR  25380)  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1988). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  [H'ovisions  of  the 
bilateral  agreement,  but  are  designed  to 


assist  only  in  the  implementation  of 
certain  of  its  provisions. 
WiUiaa  H.  Houston  Ul, 

Chairman,  Committee  for  the  Implementation 
of  Textilet  Agreements. 

Coounittee  for  the  Implementation  of  Textile 
Agreemeute 

December  23, 1968. 
Commissioaer  of  Customs, 
Deportment  of  the  Treatury,  Washington,  DC 
20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the  Agreement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
further  extended  on  fuly  31, 1986;  pursuant  to 
the  Bilateral  Cotton.  Wool.  Man-Made  Fiber. 
Silk  Blends  and  other  Vegetable  Fiber  Textile 
Agreement  of  November  18, 1982,  as 
amended,  concerning  cotton,  wool,  nvan- 
made  fiber,  silk  blends  and  other  vegetable 
fiber  textile  products  from  Taiwan;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
)anuary  1, 1987,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Taiwan  and  exported  during 
the  twelve-month  period  which  begins  on 
)anuary  1. 1987  and  extends  through 
December  31. 1987  in  excess  of  the  indicated 
restraint  limits: 


Category 


300-320,  360- 
369,400- 
429,464- 
469,600- 
627.665- 
670.  as  a 


12-niaath  restraint  limit 


842745,713  square  yards. 


438,119  pounds. 

5383,500  square  yards. 

45,506,688  square  yards. 

3,526,653  square  yards. 

29,150,461  square  yards. 

19,809,902  square  yards. 

19.976,813  square  yards. 

88,104,218  square  yards. 

629.557  numbers. 

1.045.388  numbers. 

12.419.996  numbers. 

2.280.149  pounds. 

489.649  pounds. 

1.057.512  pounds. 

1.235.618  square  yards. 

9J34,317  square  yards. 

29305.739  square  yards. 

14.62&853  square  yards. 

1.098,733  pounds. 

551307  pounds. 

1.793,813  pounds. 

70.325303  pounds  of  which 
not  more  than  3.220.003 
pounds  shall  be  in  TSUSA 
number  706.3415. 
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Categofy 


670-H*. 


670-F»> 


330-359.431- 
459.630- 
659,  ■•  a 

group. 

331 

333/334 

335 

336 ; 

337 

338/339 

340 

341 

342. 

345 

347/348. 


350. 


12-iiionth  restnini  limit 


445/446 

447/448 

631 „.. 

632 

633/634/635. 


636. 
637. 
638. 
639. 
640. 


641. 


642 „.. 

643 

664 

645/646. 

647 „ 

648 


384168.790  pound*  of  which 
not  more  than  454.590 
pounda  ahall  b«  in  TSUSA 
number  706.3405. 

3.887.014  pounds  of  which 
not  more  than  114.7B4 
pounda  shall  be  in  TSUSA 
number  70a342S. 

968.343.438  square  yards 
equivalent. 


482.538  dozen  pair. 

73.781  dozen. 

90806  dozen. 

86,628  dozen. 

144.896  dozen. 

653.112  doxea 

657.536  dozen. 

380891  dozen. 

193,246  dozen. 

90.513  dozen. 

983.975  dozen  of  which  not 
more  than  483J62  dozen 
shall  be  in  Category  347 
and  780161  dozen  shall  be 
in  Category  348. 

99.467  dozen. 

321.495  dozen. 

898.307  dozen. 

232.871  dozen. 

1.281.783  pounds. 

4.202.500  pounds. 

12.716  dozen. 

9.389  dozen. 

20,210  dozen. 

4.438  dozen. 

35.920  dozen. 

10.201  dozen. 

37,846  dozen. 

3.963  dozen. 

14.938  dozen. 

128.831  dozen. 

17.505  dozen. 

3,993.300  dozen  pair. 

4.307,563  dozen  pair. 

1.543.234  dozen  of  which  not 
more  than  1.017,788  dozen 
shall  be  in  Category  633/ 
634  and  756.931  dozen  shall 
be  in  Category  635. 

325.724  dozen. 

363.753  dozen. 

1.600.633  dozen. 

4.974.683  dozen. 

3.319.861  dozen  of  which  not 
more  than  1.659,931  dozen 
shall  be  in  TSUSA  num- 
bers 381.9535.  381.3132. 
381.3142.  381.3152.  381.9547 
and  381.9550. 

717.907  dozen  of  which  not 
more  than  251.267  dozen 
shall  be  in  TSUSA  num- 
bers 384.9110  and  384.9120 

618.160  dozen. 

46.839  dozen. 

168.045  dozen. 

4.046.688  dozen. 

2.475.062  dozen. 

3.151.908  dozen. 


Category 

U-month  restraint  limit 

649 

675.552  dozen. 

650  .„.              . 

4AJ21  dozen. 

651  ..„ 

403.178  dozen. 

652 

1.399.958  dozen. 

6Sfr-B  •■ 

1.569.550  pounds. 

86»^'« 

1.149.411  pounds. 

e6»-H«« 

5.283.673  pounds. 

6S»-1  •• 

S.82a414  pounds. 

ase-s  «• 

4.403.903  pounds. 

831-844.846- 

9.155.087  square  yards  equiv- 

8Se.asa 

alent 

group. 

846 

845.120  dozen. 

S70- 

S.234.877  pounds. 

'  In  Category  388.  only  TSUSA  numbera 
706.3210  706.3650  and  706.4111. 

*  In  Category  605.  only  TSUSA  number 
310.9500. 

•In  Category  614.  only  TSUSA  numben 
33aS04O  338J045.  338.5051.  338.5056. 
338.5061.  338.5065.  338.5089.  338.5072. 
338.5075.  33a5079.  338.5084.  338.5087. 
338.5002.  338.5095,  and  338.509ft 

«ln  Category  688,  only  TSUSA  numbers 
355.4520  and  355.4530 

*  In  Category  680,  only  TSiUSA  number 
385.5300. 

*  In  Category  689.  only  TSUSA  numben 
3801105  and  389.8210 

'  In  Category  670  only  TSUSA  numbers 
708J415.  7004130  and  706.4135. 

•In  Category  670  only  TSUSA  numbere 
7004125  and  7003405. 

•In  Category  870  only  TSUSA  numbers 
7003900  and  7003425. 

'•  In  Category  350,  only  TSUSA  numbers 
384.0439,  304M41.  384J>442.  384.0444. 
384.0805.  384.0810  384J»15.  384.0620 
384.0825,  384.3451.  384J452.  384.3453. 
384.3454,  384.5162,  384.5163.  384.5167. 
384.5180  and  384.517^ 

' '  In  Category  359.  only  TSUSA  numbere 
702.0600  and  702.1200 

'•In  Category  859.  only  TSUSA  numbere 
384.1815  and  384.8022. 

••In  Category  659.  only  TSUSA  numbere 
381.3325.  381.9605.  384.2205.  384.2530 
384.8600  384.8607  and  384.9310 

•*  In  Category  650.  only  TSUSA  numbera 
703.0510  703.0620  7030630  703J»4O 
703.06SO  703.0580  and  703.1000.  703.1610 
703.1620.  703.1630.  703.1640  and  703.1650. 

'•In  Category  659.  only  TSUSA  numbera 
384.2105.  384.2115.  384.2120  384.2125, 
384.2640  384.2647.  384.2648.  384.2640 
384.2652,  384.8651,  384J862.  384J6S3. 
384.8654.  384.9350  384.9357,  384.9350 
384.9359  and  384.9365. 

'•In  Category  659.  only  TSUSA  numbera 
381.2340  381.3170  381.9100.  381.9570 
384.1920  384.2339.  384.8300  384.8400  and 
384.9353. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Taiwan,  which 
have  been  exported  to  the  United  States  on 
and  after  January  1. 1966  and  extending 
through  December  31, 1966  and  for  the  period 
August  1-Oecember  31. 1960  shall,  to  the 
extent  of  any  unRlled  balances,  be  charged 
against  the  levels  of  restraint  for  their 
respective  periods.  In  the  event  the  levels  of 
restraint  established  for  those  periods  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 


The  limits  are  subject  to  adjustment  in  the 
future  purauant  to  the  provisions  of  the 
agreement  of  November  10  1962.  as  amended  , 
and  extended,  which  provide,  in  part  that  (1|  \ 
Croup  and  specific  limits  and  sublimits  \ 

within  the  group  may  be  exceeded  by 
designated  percentages,  except  for  Categories 
645/04O  6S0-'H,  whose  limits  already  include 
these  adjustment  for  the  duration  of  the 
agreement  (2)  Categories  338/339,  340.  369-L 
and  670-L  or  670 -H.  may  be  increased  by  up 
to  ten  percent  Category  636  may  be  exceeded 
by  2  percent,  in  addition  to  320.000  dozea* 
and  670-F  may  be  exceeded  by  2  percent  for 
special  shift  during  the  agreement  year  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  a^eement  Any 
appropriate  adjustments  under  these 
provisions  of  the  bilateral  agreement  will  be 
made  to  you  by  letter. 

A  description  of  the  Textile  categories  in 
terms  of  T.S.U.S.A.  numbera  was  published  in 
the  FadMd  Ragistar  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7. 1963  (48  FR 
15175).  May  3. 1963  (48  FR  19924).  December 
14. 1983  (48  FR  55807).  December  30  1983  (48 
FR  57584).  April  4. 1984  (48  FR  13387).  June  28. 
1964  (49  FR  26622).  )uly  lO  1984  (49  FR  28754), 
November  9, 1984  (40  PR  44782).  |uly  14. 1966 
(51  FR  2S388)  and  in  SUUstical  Headnole  5. 
Schedule  3  of  the  TARIFF  SCHEDULES  OF 
THE  UNITED  STATES  ANNOTATED  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rka 

The  Committee  for  the  Implementation  of 
the  Textile  agreements  has  determined  that 
these  actions  fall  within  the  foreign  affaira 
exceptions  to  the  rulemaking  provisions  of  5 
U.S.C.  (aMl). 

Sincerely. 
William  H.  Houston  HI. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  87-148  Filed  1-6-87;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

U8AF  Sdenttflc  Advleory  Board; 
Meeting 

December  29. 1980 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Space-Based 
Radar  will  meet  at  the  Pentagon.  Room 
5D982,  on  January  27-28, 1987.  from  8:30 
A.M.  to  5:00  P.M.  each  day. 

The  purpose  of  this  meeting  is  to 
receive  briefings  on,  to  discuss,  and  to 
advise  senior  Air  Force  jsersonnel  on  the 
feasibihty  of  pursuing  a  proposed 
modification  to  a  shuttle  imaging  radar 
experiment 

This  meeting  will  involve  discussions 
of  classified  defense  matters  Usted  in 


section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1] 
thereof,  and  accordingly  will  be  dosed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy  |.  CooMr. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  87-114  Filed  l-«-87;  fc«S  amj. 
aiixiMQ  COM  »si»-ov«i .  M  ;.I^    . 

Departntent  of  ttie  Navy 

Performance  of  Commercial  AcUvttiea; 
Announcement  of  Program 

December  10. 1986, 

The  Department  of  the  Navy  intends 
to  conduct  OMB  Circular  A-7e  (48  FR 
37110.  August  16, 1983)  cost  studies  of 
various  functions  at  the  listed  activities. 
The  cost  study  process  is  a  time- 
consuming  procethve  and.  depeoding 
upon  the  size  of  the  fimctions  invohred. 
can  take  several  months  to  several  years 
to  complete.  Upon  completion  of  the 
cost  study  process,  solicitations  will  be 
synopsized  in  the  Commerce  Busin&s 
Daily  with  instructions  for  potential 
contractors  prior  to  bid  opening. 
Consolidated  bidders'  lists  are  not 
maintained  since  the  solicitations  will 
be  processed  by  various  contracting 
offices  throughout  the  U.S. 

Navol  Supply  Center,  Oakland,  CA 

Preservation  and  Packaging 
Packing  and  Crating 

Navai  Safely  Center.  San  Diego,  CA 

Packing  and  Crating 
Preservation  and  Packaging 

F/eet  A  rfation  Specialized  Operational 
Training  Group.  Pacific  Fket,  San 
Diego,  CA 

Custodial  Services 

Other  Vehide  Opentions  (light  Thick/ 

Auto) 
Broadcasting 

Fleet  A  viaUon  Specialized  Operational 
Training  Group  Detachment,  Pacific 
Fleet,  Lemoore,  CA 

Custodial  Services 

Audiovisual  and  Visual  Information 

Services 
Broadcasting 

Fleet  A  viotion  Specialized  (^rational 
Training  Group  Detachment.  Pacific, 
Fleet,  Miramar,  CA 

Training  Devices  and  Audiovisual 

Equipment 
Broadcasting 


Fleet  A  viation  Speaolized  durational 
Training  Group  Detachment.  Pacific 
Fleet.  Moffett  Field.  QA 

Custodial  Services 
Broadcasting 

Naval  Electronic  Systems  Security 
Engineering  Center.  Washington.  DC 

Operation  of  AOPEquiintent 

Naval  Air  Station.  Pensacola,  FL 

Aircraft 

Aircraft  Engines 

Other  Test,  Measurement  and 

Diagnostic  Equipment 
AeroiMutical  Support  Equipment 
Electronic  and  Commtmication 

Equipment 

Naval  Supply  Center,  Jacksonville^^   ) 

Packing  and  Crating  ^ 

Preservation  and  Packaging       ^ 

Naval  Supply  Center,  Pensacoh,  FL 

Packing  and  Crating 
Preservation  and  Paduging 

Naval  Supply  Center.  Pearl  Harbor,  HI 

Packing  and  Crating 
Preservation  and  Packaging 

Fleet  A  viation  Speaolized  Operational 
Training  Group  Detachment,  Pacific 
Fleet.  Barbers  Point,  HI 

Custodial  Services 

Navy  Public  Works  Center.  Pearl 
Harbor,  HI 

Grounds  Maintenaine  Services 

Naval  Training  Center,  Great  Lakes.  IL 

Audiovisual  Services 

Naval  Hospital.  Bethesda,  MD 

Medical  Records  Ttanscription 

Naval  Ordnance  Station,  Indian  Head, 
MD 

Laundry  and  Drycleaning  Services 

Naval  Air  Engineering  Center, 
Lakehurst.  NJ 

Groimds  and  Surfaced  Areas 
Insect  and  Rodent  Control 

Naval  Supply  Center,  Charleston,  SC 

Packing  and  Crating 
Preservation  and  Packaging 

Naval  Supply  Center.  Norfolk.  VA 

Preservation  and  Packaging 
NARF  n«servation  and  Packaging 
NARE  Packing  and  Crating 
Packing  and  Crating 
CAX  Packing -and  Crating 

Naval  Supply  Center,  Puget  Sound,  WA 

Packing  and  &ating 
Preservation  and  Packaging 


Fleet  Aviation  Specialized  Operational 
Training  Group  Detachment,  Pacific 
Fleet.  Whidbey  Island.  WA  .  i-. 

Custodial  Services 
Broadcasting 

Dated:  December  \0, 1986w 
TJLUptan, 

Head.  Commercht Activities  Branch. 
(FR  Doc.  87-1  Filed  1-5-87;  8:45  amj 
BHXaM  CODE  SSW-AE-M 


DEPARTMENT  OF  EDUCATION 

Agency  Information  Collection 
Acttvtties  Under  OMB  Review 

AQCNCV:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director.  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  commenta  on  or  before  February 
5. 1987. 

addresses:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education.  Office  of  Management  and 
Budget  728  lackson  Place  NW.,  Room 
3208.  New  Executive  Office  Building, 
Washington.  DC  20603.  Requests  for 
copies  of  the  proposed  information 
coUectiim  requests  shotild  be  addressed 
to  Margaret  B.  Webster.  Department  of 
Education,  400  kuryland  Avenue,  SW.. 
Room  4074,  SwiMer  Building. 
Washington,  1X720202. 
FOR  nmTNm  wrowMAiioii  contact: 
Margaret  B.  Webster,  (202)  426-7304. 
SUPPtEMENTARV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
informatioQ  collection,  violate  State  or 
Federal  law,  or  sutwtantiany  interfere 
with  any  agency's  abHity  to  perform  its 
statutory  obligations. 

The  Etirector.  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  reqoests  to  OMfi.  Bach 
proposed  itiformation  collection. 
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grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of 
collection:  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  December  3a  1986. 
Carlos  U.  Rkx. 

Acting  Director.  Infomtation  Technology 
Services. 

Office  of  Elementary  and  Secondary 
Educatioo 

Type  of  Review:  Revision 

Title:  Application  for  the  Migrant 

Education  Basic  Formula  Grant 

Program 
Agency  Form  Number  ED  362 
Frequency:  Recordkeeping 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 
Responses:  51 
Burden  Hours:  714 
Recordkeeping  Burden: 
Recordkeepers:  51 
Burden  Hours:  51 

Abstract:  State  educational  agencies 
(SEAs)  are  required  to  submit  an 
application  to  the  Secretary  for  Federal 
assistance  to  operate  a  State  Migrant 
education  program.  The  program  awards 
grants  to  (SEAs)  to  establish  or  improve 
programs  of  education  designed  to  meet 
the  special  educational  needs  of 
migratory  workers  or  migratory  fishers. 
Type  of  Review:  New 
Title:  Application  for  Federal  Financial 

Assistance  under  the  Drug  Free 

Schools  and  Communities  Act  of  1988 
Agency  Form  Number  AlO-lOP 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 
Responses:  57 
Burden  Hours:  1368 
Recordkeeping  Burden: 
Recordkeepers:  57 
Burden  Hours:  57 

Abstract:  This  application  is  needed 
to  ensure  that  the  state  agencies  and 
State  educational  agencies  will  fulfill  the 
statutory  responsibilities  of  Part  2  of 
Drug  Free  Schools  and  Community  Act 
of  1986. 

Office  of  Spedal  Educatioa  and 
Rehabilitative  Services 

Type  of  Review:  New 

Title:  Longitudinal  Study  of  a  Sample  of 

Handicapped  Students 


Agency  Form  Number:  B2Q-15P 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households;  state  or  local 

governments 
Reporting  Burden: 
Responses:  7834 
Burden  Hours:  3224 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  study  will  collect  data 
on  the  educational,  employment,  and 
independent  living  status  of  a  sample  of 
handicapped  youth  while  in  school  and 
upon  entering  adult  life.  Results  will 
inform  the  Department  of  Education  and 
Congress  about  the  transitional  progress 
of  handicapped  students  from  special 
education  to  work. 
Type  of  Review:  Reinstatement 
Title:  Written  Request  for  Assistance  or 

Application  for  Client  Assistance 

Prc^^m 
Agency  Form  Number  B20-1P 
Frequency:  Aimually 
AHected  Public:  State  or  local 

governments 
Reporting  Burden: 
Responses:  57 
Burden  Hours:  9.5 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  document  is  used  to 
request  funds  to  establish  and  carry  out 
Client  Assistance  Programs  (CAP) 
which  assist  client  applicants  with 
projects,  programs  and  facilities 
authorized  by  the  Rehabilitation  Act  of 
1973  and  its  amendments. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision 

Title:  Indian  Student  Certification 

Form — Indian  Education  Programs 
Agency  Form  Number;  ED  506 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households;  state  or  local 

governments 
Reporting  Burden: 
Responses:  319,500 
Biuden  Hours:  26,625 
Recordkeeping  Burden: 
Recordkeepers:  1,125 
Burden  Hours:  563 

Abstract:  A  completed  Student 
Certification  Form  for  each  Indian 
student  must  be  on  file  in  the  office  of 
the  apphcant  in  order  to  qualify  for  a 
formula  grant  under  Part  A  of  the  Indian 
Education  Act.  The  grant  is  based  on  the 
number  of  bona  fide  Indian  students 
identified  by  the  applicant. 

[PR  Doc  87-131  Filed  1-5-87:  8:45  am) 


|CFI>ANa:M.029Ml 

Notice  Inviting  AppHcatione  for  New 
Award  Under  the  Parent  Training  and 
Information  Program  for  Fiscal  Year 
1M7 

Purpose:  Under  section  631(c)(8)  of  the 
Education  of  the  Handicapped  Act.  20 
U.S.C.  1431(c)(8),  the  Secretary  is 
authorized  to  provide  a  cooperative 
agreement  to  support  technical 
assistance  for  establishing,  developing, 
and  coordinating  parent  training  and 
information  programs. 

Deadline  for  Transmission  of 
Applications:  April  1, 1987. 

Applications  available:  February  1, 
1987. 

A  vailable  Funds:  $750,000. 

Estimated  Size  of  Award:  $750,000. 

Estimated  Number  of  Awards:  1. 

Project  Period:  60  Months. 

For  Applications  or  Information 
Contact:  Dr.  John  Tringo,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  4620.  Washington. 
DC  20202.  Telephone:  (202)  732-1032. 

Program  Authority.  2D  U.S.C.  1431(c)(8). 

Dated:  December  29. 1986. 
MadeUiim  Will. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[PR  Doc.  87-182  Filed  1-5-87;  8:45  am]  1 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Admlniatration 

[Docket  Na  ERA  C«E-«7-14  OFF  Case  No. 
•2023-S33S-20.  21-241 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by  ttie 
Enserch  Development  Corporation 

AQCNCV:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  Acceptance. 

summary:  On  November  25, 1986. 
Enserch  Development  Corporation 
(Enserch)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
combinied  cycle  cogeneration  facilities 
of  approximately  207  MW  which  will  be 
owned  and  operated  by  Encogen  One 
Partners,  Ltd.,  a  yet  to  be  formed 
partnership,  and  located  in  Dallas, 
Texas,  from  the  prohibitions  of  Title  11  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (42  U.S.C.  8301  et  seq.) 
("FUA"  or  "the  Act").  Title  II  of  FUA 
prohibits  both  the  use  of  petroleum  and 


natural  gas  as  a  primary  energy  source 
in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500.  501.  and  503.  Final 
rules  governing  the  cogeneration 
exemption  were  revised  on  June  25. 1982 
(47  FR  29209,  July  6, 1982).  and  are  found 
at  10  CFR  503.37. 

The  facility  for  which  Enserch  is 
requesting  a  permanent  exemption  is  to 
be  comprised  of  two  combustion 
generators  having  the  capability  of 
burning  natural  gas  or  #2  oiL  Tlie 
facility  will  also  contain  two 
supidementary  fired  heat  recovery 
steam  generators.  The  steam  turbine 
will  accept  high  pressure  steam  from  the 
steam  generators  and  deliver  low 
pressure  steam  and/or  generate 
additional  electricity. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 

below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  conunents  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE.  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue  SW.,  Room  lE- 
190.  Washington,  DC  20585.  from  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
dates:  Written  comments  are  due  on  or 
before  February  20. 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs, 


Room  GA-093.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 

Docket  No.  ERA  C&E-87-14  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT 
Ellen  Russell.  Coal  &  Electricity 
Division.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW.. 
Room  GA-og3.  Washington.  DC  20585. 
Telephone  (202)  586-9624; 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel  Department  of 
Energy.  Forrestal  Building,  Room  8A- 
113. 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone 
(202)  586-6947. 
SUPPLEMENTARY  HIFORMATNM:  Section 
212(c)  of  the  Act  and  10  CFR  503.37 
provide  for  a  permanent  cogeneration 
exemption  from  the  prohibitions  of  Title 
n  of  FUA.  In  accordance  with  the 
requirements  of  S  503.37(a)(1),  Enserch 
has  certified  to  ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natiual  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

On  May  22, 1986.  DOE  published  in 
the  Federal  Register  (51  FR  18866)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
cogeneration  FUA  permanent 
exemption,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Enserch  has  certified  that 
it  will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption. 

DOE's  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
Enserch  pursuant  to  10  CFR  503.13, 


together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  Enserch's  petition  that  the  grant  or 
denial  of  exemption  will  significantly 
a^ect  the  quality  of  the  human 
environment,  it  is  expected  that  no 
additional  environmental  review  will  be 
required. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Enserch  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  DC.  on  December  24. 
1986. 

Robert  L  Daviea, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc  87-116  Filed  1-5-87;  8:45  am) 
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[Docket  Na  ERA-CAE-86-S6;  OFP  Case 

No.  65041-9328-20-24] 

Order  Granting  O'Brien  Energy 
Systems  Exemption  From  the 
Prohibitions  of  tl>e  Powerplant  and 
Industrial  Fuel  Use  Act  of  1987 

agency:  Economic  Regulatory 

Administration.  DOE. 

ACTION:  Order  Granting  Exemption. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978.  42 
U.S.C.  8301  et  seq.  ("FUA"  or  the  "Act"), 
to  O'Brien  Energy  Systems  (O'Brien). 
The  permanent  cogeneration  exemption 
permits  the  use  of  natural  gas  as  the 
primary  energy  source,  for  the  proposed 
cogeneration  facility  to  be  located  at 
Artesia,  California.  The  final  exemption 
order  and  detetailed  information  are 
provided  in  the  "SUPPLEMENTARY 
INFORMATION"  section  below. 

DATES:  The  order  shall  take  effect  on 
March  7, 1987. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-190.  Washington.  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
George  Blackmore,  Coal  and  Electricity 

Division.  Office  of  Fuels  Programs, 


UM  I 


452 


Federal 


Regbter  /  Vol.  52.  No.  3  /  Tuesday.  January  6.  1967  /  Notices 


Federal  Register  /  Vol.  52.  No.  3  /  Tuesday.  January  6.  1987  /  Notices 


453 


Economic  Regulatory  Administration. 
1000  Independence  Avenue  SW., 
Room  GA-093,  Washington.  DC  20585. 
Telephone  (202)  252-1774; 
Steven  E.  Ferguson,  Esq.  Office  of 
General  Counsel.  Department  of 
Energy.  Forrestal  Building — Room  6A- 
113. 1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  Telephone 
(202)  252-6749. 

SUPPLEMENTARY  IMFOMIiATION:  The 

facility  for  which  O'Brien  is  requesting  a 
permanent  cogeneration  exemption  is  a 
26.7  MW  combined  cycle  gas  turbine  in 
Artesia.  California,  which  will  generate 
electrical  power  for  sale  to  Southern 
California  Edison  and  produce  steam  to 
be  used  by  the  California  Milk 
Producers.  The  system  will  consist  of  a 
gas  turbine,  a  waste  heat  recovery 
boiler,  and  extraction/condensing  steam 
turbine-generator.  The  facility  will  turn 
natural  gas  and  will  be  capable  of 
utilizing  #2  oil  as  a  back-up  fuel. 

Procedural  Requirements: 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  October  31. 1986.  (51 
FR  32826).  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701  (f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
December  15. 1986;  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Granting  Permanent  Cogeneration 
Exemption: 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
O'Brien  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  O'Brien  to  permit  the  use 
of  natural  gas  as  the  primary  energy 
source  for  its  cogeneration  facility. 

Pursuant  to  section  702(c)  of  the  Act 
of  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  pubHcation  of 
this  order  in  the  Federal  Register. 


Issued  in  Washington.  DC  on  December  15, 
1986. 
Rob«rt  L.  DaviM. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[FR  Doc.  87-117  Filed  1-5-87:  8:45  am) 
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(Docfcst  No.  ERA-C4E-87-09;  OFP 
52164-2956-M.  27,  28.  29,  30-22] 


Acceptance  of  PetttkMi  From 
Oklahoma  Gae  and  Electrte  Company, 
Seminole  Peaidng  FacWty  for 
Exemption  and  AvaHabHtty  of 
Certlficatton 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Acceptance. 

summary:  On  December  9, 1986. 
Oklahoma  Gas  and  Electric  Company 
(OG&E),  nied  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  proposed  new  peakload 
powerplant  at  its  existing  Seminole 
Generating  Station  (Seminole),  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ("FUA" 
or  "the  Act")  (42  U.S.C.  8301  et  seq.) 
which:  (1)  Prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

OG&E  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  five  simple-cycle  combustion 
turbine  generators,  Seminole  generating 
station  units  6GT.  7GT.  8GT.  9GT.  and 
lOGT,  with  a  maximum  total  capacity 
each  of  82.8  MW  for  a  combined  total 
for  all  five  units  of  414  MW  at  ISO 
conditions  of  59*F  and  14.7  PSIA  using 
natural  gas.  The  proposed  units  are  to 
be  installed  at  OG&E's  Seminole  facility, 
a  3,300-acre  site  adjacent  to  the  South 
Canadian  River,  about  two  miles 
northeast  of  Konawa.  Oklahoma  in  the 
east  central  region  of  the  state.  The  units 
will  be  able  to  bum  either  natural  gas  or 
petroleum  as  a  primary  energy  source. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
with  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  hling.  ERA 


retains  the  right  to  request  additional 
relevant  information  ht)m  OG&E 
Seminole  at  any  time  during  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
A  review  of  the  petition  is  provided  in 
the  "SUPPLEMENTARY  MFORMATKNT 
section  below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  from  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  «vithin 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Federal 
Register. 

DATES:  Written  comments  are  due  on  or 
before  February  20. 1987.  A  request  for 
public  hearing  must  also  be  made  within 
this  45-day  public  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs.  Case  Control  Unit, 
Room  GA-093, 1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 

Docket  No.  ERA-C&E-87-09  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  PURTNCR  INFORMATION  CONTACT: 
Myra  Couch,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-093,  Washington,  DC  2(»65. 
Telephone:  (202)  252-6789 
Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel.  Department  of 
Energy.  1(XX)  Independence  Avenue. 
SW.,  Room  6A-113.  Washington.  DC 
20585.  Telephone:  (202)  252-6947 
SUPPIXMCNTARV  WPORMATWN.  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 


been  granted  by  ERA.  OG&E  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Seminole 
facility's  simple-cycle  combustion 
turbine  installation. 

Under  the  requirements  of  10  CFR 
503.41(a)(2)(ii),  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ERA  that  the  use  by  the  powerplant  of 
any  available  alternate  fuel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant,  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  the  OG&E 
petition. 

OG&E  submitted  a  certified  statement 
by  a  duly  authorized  officer  to  the  effect 
that  the  proposed  oil  and/or  gas-fired 
combustion  turbine-generators  will  be 
operated  solely  as  a  peakload 
powerplant. 

On  February  23, 1982.  DOE  published 
in  the  Federal  Register  (47  FR  7676)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  peakload 
powerplants,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
environment.  OG&E  has  certifled  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  units  under 
exemption. 

DOE'S  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
OG&E  pursuant  to  10  CFR  503.13. 
together  with  other  relevant  information. 
Unless  it  appears  dumg  the  proceeding 


on  OG&E's  petition  that  the  grant  or 
denial  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment,  it  is  expected  that 
no  additional  environmental  review  will 
be  required. 

As  provided  in  10  CFR  501.3(b)(4),  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
OG&E  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
made  on  the  basis  of  the  entire  record  of 
these  proceedings,  including  any 
comments  received  in  response  to  this 
document. 

Issued  in  Washington,  DC  on  December  24, 
1986. 

Robert  L  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
|FR  Doc  87-122  Filed  1-5-67;  8:45  am) 
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[Docket  Na  ERA-C«E-87-0e;  OFP  Case  No. 
52164-2947-21-22-22] 

Acceptance  of  Petition  From 
Oklahoma  Qas  and  Electric  Company, 
ArlMickle  Peaking  Facility  for 
Exemption  and  Availability  of 
CertHication 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Acceptance. 

SUMMARY:  On  December  9, 1986. 
Oklahoma  Gas  and  Electric  Company 
(OG&E).  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for,  an  order  permanently 
exempting  a  proposed  new  peakload 
powerplant  at  its  existing  Arbuckle 
Generating  Station  (Arbuckle),  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ("FUA" 
or  "the  Act")  42  U.S.C.  8301  et  seq.) 
which:  (1)  Prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7. 
1981). 

OG&E  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  two  simple-cycle  combustion 
turbine  generators.  Arbuckle  generating 
station  units  IGT  and  2GT.  with  a 
maximum  total  capacity  each  of  82.8 
MW  for  a  combined  total  for  both  units 
of  165.6  MW  at  ISO  conditions  of  59*F 


and  14.7  PSIA  using  natural  gas.  The 
proposed  units  are  to  be  installed  at 
OG&E's  Arbuckle  facility,  a  59  acre  site 
approximately  V*  mile  north  of  Sulphur. 
Oklahoma  on  U.S.  Highway  177  and 
Rock  Creek.  The  units  will  be  able  to 
bum  either  natural  gas  or  petroleum  as  a 
primary  energy  source. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
with  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  OG&E 
Arbuckle  at  any  time  during  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
A  review  of  the  petition  is  provided  in 
the  "SUPPLEMENTARY  INFORMATION" 

section  below. 

As  provided  for  in  section  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  ffnal  rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  from  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585,  Monday 
through  Friday.  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Federal 
Register. 

DATES:  Written  comments  are  due  on  or 
before  February  20. 1987.  A  request  for 
public  hearing  must  also  be  made  within 
this  45-day  public  comment  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs.  Case  Control  Unit, 
Room  GA-093. 1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 

Document  No.  ERA-C&E-87-08 
should  be  printed  on  the  outside  of  the 
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envelope  and  the  document  contained 

therein. 

FOII  FURTHER  MFORMATIOM  CONTilCr 

Myra  Couch.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-083,  Washington,  DC  20S8S. 
Telephone:  (202)  252-6769 
Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Room  6A-113.  Washington,  DC 
20585.  Telephone:  (202)  252-6947 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  OG&E  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Arbuckle 
facility's  simple-cycle  combustion 
turbine  installation. 

Under  the  requirements  of  10  CFR 
503.41(a)(2)(ii),  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  tfie 
director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ERA  that  the  use  by  the  powerplant  of 
any  available  alternate  fiiel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  the  OGAE 
petition. 

OGAE  submitted  a  certified  statement 
by  a  duly  authorized  officer  to  the  effect 
that  the  proposed  oil  and/or  gas-fired 
combustion  turbine-generators  will  be 
operated  solely  as  a  peakload 
powerplant. 

On  February  23, 1982.  DOE  published 
in  the  Federal  Register  (47  FR  7S76]  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1960  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUR  permanent  exemptions  including 
the  permanent  exemption  for  peaktoad 
powerplants,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  imm  the  requirement  to 


prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
environment  OGAE  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  units  under 
exemption. 

DOB'S  Office  of  Environment  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
OG&E  pursuant  to  10  CFR  503.13. 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  OGAE's  petition  that  the  grant  or 
denial  of  the  exemption  will 
significantly  a^ect  the  quality  of  the 
human  environment,  it  is  expected  that 
no  additional  environraental  review  will 
be  required. 

As  provided  in  10  CFR  501.3(b),  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
OGAE  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
made  on  the  basis  of  the  entire  record  of 
these  proceedings,  including  any 
comments  received  in  response  to  this 
document 

lMu«d  in  Washingtoa  DC  on  December  24, 
1986. 

Robart  L.  DaviM, 

Director.  Office  of  Fuels  Programt.  Economic 
Regulatory  Adminiatration. 

(FR.  Doc  87-123  Filed  1-5-87;  8:45  amj 
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[Docket  Na  EflA-CAE-e7-13;  OFF  Case  Na 
S2164-29S3-2e-27-22] 

Acceptance  of  Petition  From 
Oklahoma  Gas  and  Electric  Company, 
MustangPaaMng  FadHty  for 
Exemption  and  AvaNabWty  of 
i«ennicaiion 

AQENCV:  Economic  Regulatory 
Adnunistration.  DOE 

ACTION:  Notice  of  acceptance. 

•UMMARV:  Oa  December  9. 1966. 
Oklahoma  Gas  and  Electric  Company 
(OGAE).  filed  a  peUtion  with  the 
Economic  Regulatory  Adnunistration 
(ERA)  of  the  Department  of  Eneigy 
(DOE)  for  an  order  permanently 
exempting  a  proposed  new  pealdoad 
powerplant  at  its  existing  Mustang 


Generating  Station  (Mustang),  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ("FUA") 
or  "the  Act")  (42  U.S.C.  8301  et  seq.) 
which:  (1)  Prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1961). 

OGAE  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  two  simple-cycle  combustion 
turbine  generators.  Mustang  generating 
station  units  6GT  and  7GT.  with  a 
maximum  total  capacity  each  of  82.8 
MW  for  a  combined  total  for  both  units 
of  165.6  MW  at  ISO  conditions  of  59'F 
and  14.7  PSIA  using  nattu-al  gas.  The 
proposed  units  are  to  be  installed  at 
OGAE's  Mustang  facility,  a  355  acre  site 
on  the  west  bank  of  the  North  Canadian 
River  in  the  western  part  of  Oklahoma 
City.  Oklahoma.  The  units  will  be  able 
to  bum  either  natural  gas  or  petroleum 
as  a  primary  energy  source. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
with  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  OGAE 
Mustang  at  any  time  during  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
A  review  of  the  petition  is  provided  in 

the  "SUPPLEIMNTARV  INFORMATION" 

section  below. 

As  provided  for  in  section  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  avilable  upon  request 
from  DOE  Freedom  of  Information 
Reading  Room.  1000  Independence 
Avenue,  SW..  Room  1E-I9a 
Washington.  DC  20585,  Monday  through 
Friday,  9:00  a jn.  to  4:00  pjn..  except 
Federal  holidays. 


ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Federal 
Register. 

DATES:  Written  comments  are  due  on  or 
before  February  20, 1987.  A  request  for 
public  hearing  must  also  be  made  within 
this  45-day  public  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Enei*gy,  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Case  Control  Unit, 
Room  GA-093, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585.    * 
Docket  No.  ERA-CAE-87-13  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  Couch,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-093,  Washington,  DC  20585, 
Telephone:  (202)  252-6769; 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Room  6A-113,  Washington,  DC 
20585,  Telephone:  (202)  252-6947. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  OGAE  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Mustang  facility's 
simple-cycle  combustion  turbine 
installation. 

Under  the  requirements  of  10  CFR 
503.41(a)(2)(ii),  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ERA  that  the  use  by  the  powerplant  of 
any  available  alternate  fuel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant,  no 


such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  the  OGAE 
petition. 

OGAE  submitted  a  certified  statement 
by  a  duly  authorized  officer  to  the  e^ect 
that  the  proposed  oil  and/or  gas-fired 
combustion  turbine-generators  will  be 
operated  solely  as  a  peakload 
powerplant. 

On  February  23, 1982,  DOE  published 
in  the  Federal  Register  (47  FR  7676)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  peakload 
powerplants.  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  irom  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttal 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
environment.  OGAE  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  units  under 
exemption. 

DOE'S  Office  of  Environement,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
OGAE  pursuant  to  10  CFR  503.13, 
together  with  other  relevant  information. 
Ulnless  it  appears  during  the  proceeding 
on  OGAE's  petition  that  the  grant  or 
denial  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment,  it  is  expected  that 
no  additional  environmental  review  will 
be  required. 

As  provided  in  10  CFR  501.3(b)(4),  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
OGAE  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
made  on  the  basis  of  the  entire  record  of 
these  proceedings,  including  any 
comments  received  in  response  to  this 
doctmient. 

Issued  in  Washington,  DC  on  December  24, 
1986. 

Robert  L  Davias, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc.  87-124  Filed  1-5-87:  8:45  am| 
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Economic  Regulatory  Adminstratlon 

(Docket  Na  ERA-CAE-S7-10;  OFP  Case  No. 
52164-2951-25-26-22] 

Acceptance  of  Petltiona  From 
Oklahoma  Gas  and  Electric  Company, 
Horseshoe  Lake  Peaking  Facility  for 
ExemptkNi  and  AvallabUity  of 
CertiflcatkNi 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  acceptance. 

summary:  On  December  9, 1986, 
Oklahoma  Gas  and  Electric  Company 
(OGAE),  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  proposed  new  peakload 
powerplant  at  its  existing  Horseshoe 
Lake  Generating  Station  (Horseshoe 
Lake),  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  ("FUA"  or  "the  Act")  (42  U.S.C. 
8301  et  seq.]  which:  (1)  Prohibit  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  new  electric 
powerplants  and  (2)  prohibit  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

OGAE  requested  a  permanent 
peakload  exemption  under  10  CFR 
§  503.41  for  two  simple-cycle 
combustion  turbine  generators. 
Horseshoe  Lake  generating  station  units 
5GT  and  6GT,  with  a  maximum  total 
capacity  each  of  82.8  MW  for  a 
combined  total  for  both  units  of  165.6 
MW  at  ISO  conditions  of  59*F  and  14.7 
PSIA  using  natural  gas.  The  proposed 
units  are  to  be  installed  at  OGAE's 
Horseshoe  Lake  facility,  at  900  acre  site 
adjacent  to  the  North  Canadian  River, 
about  one  mile  west  of  Harrah, 
Oklahoma.  The  units  will  be  able  to 
bum  either  natural  gas  or  petroleum  as  a 
primary  energy  source. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
with  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  OGAE 
Horseshoe  Lake  at  any  time  during  these 
proceedings  where  circumstances  or 
procedural  requirements  may  sov^quire. 
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A  review  of  the  petition  is  provided  in 
the  SUPPLEMENTARY  INfOHMATlOW 
•ection  below. 

As  provided  for  in  sectioii  701(c)  and 
(d)  of  FUA  and  10  CFR  SS  501.31  and 
501.33  of  the  final  rule,  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  petition  and 
any  interested  person  may  submit  a 
written  request  that  ERA  convene  a 
public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  from  DOE,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue,  SW,  Room  lE- 
190.  Washington.  DC  20565.  Monday 
through  Friday.  9:00  ajn.  to  4:00  p.m., 
except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Faderal 
Register. 

DATES:  Written  comments  are  due  on  or 
before  February  20. 1987.  A  request  for 
public  hearing  must  also  be  made  within 
this  4S-day  public  comment  period. 
AOORESSeS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy,  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs.  Case  Control  Unit, 
Room  CA-003. 1000  Independence 
Avenue.  SW..  Washrngton.  DC  20565. 

Document  No.  ERA-C&E-67-10 
should  be  printed  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  PimniER  WrORMATIOII  CONTACR 
Myra  Couch,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW„ 
Room  GA-093,  Washington.  DC  20585, 
Telephone:  (20Z)  252-67S9 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energv.  1000  independence  Avenue, 
SW..  Room  6A-113.  Washington.  DC 
20565.  Telephone:  (202)  252-«947 
SUPPIEMCMTARY  RIFORMATKW:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  OGAE  has  filed  a 
petition  for  a  permanent  peakioad 
powerpiant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Horseshoe  Lake 


facility's  simple-cyde  combustion 
turbine  installation. 

Under  the  requirements  of  10  CFR 
503.41(a)(2)(ii),  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerpiant  to  use  natintil  gas  m  lien  of 
an  alternate  fuel  as  a  primary  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
poUutioa  control  agency  must  certify  to 
ERA  that  the  use  b^  the  powerpiant  of 
any  available  alternate  foel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  aaay  be 
used  in  the  proposed  powerpiant.  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  the  OCftE 
petition. 

OG&E  submitted  a  certified  statement 
by  a  duty  authorized  officer  to  die  effect 
that  the  proposed  oil  and /or  gas-fired 
combustion  tnrbine-generators  wrill  be 
operated  solely  as  a  peakioad 
powerpiant. 

On  February  23. 1982,  DOE  published 
in  the  Fadaral  Register  (47  FR  7678)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Enviroomental  I*olicy  Act  of 
1968  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  peakioad 
powerplants.  is  among  the  classes  at 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
environment.  OGAE  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  conunencement  of 
operation  of  the  new  units  under 
exemption. 

D(%'s  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checkHst  submitted  by 
OG&E  pursuant  to  10  CFR  503.13. 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  OG&E's  petition  that  the  grant  or 
denial  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment,  it  is  expected  that 


no  additional  environmental  review  will 
be  required. 

As  provided  in  10  CFR  501.3(b)(4].  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
OG&E  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
made  on  the  basis  of  the  entire  record  of 
these  proceedings,  including  any 
comment  received  in  response  to  this 
document. 

iMued  to  Wasliington.  DC  on  December  24. 
1980. 

Robert  L.  Dsvies. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  A  dministration. 
[FR.  Doc  87-119  Filed  1-5-87;  845  am] 
■ajJMO  coot  SISO  SI  M 


( Docket  Na  ERA-C6E-87-1 1;  OFP  Caa*  Na 
52164  8615  14. 25, 26. 27,  26-22] 


vf  PdHMfi  From 


jQonof 

and  AvaMabiUty  o*  Ci  UHcatluw 

AOCNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  acceptance. 

SUMMAfnr:  On  December  9, 1986. 
Oklahoma  Gas  and  Electric  Company 
(OG&E).  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  proposed  new  peakioad 
powerpiant  at  its  existing  Sooner 
Generating  Station  (Sooner),  from  the 
provisions  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978  (■'FUA" 
or  'the  Act")  (42  U.S.C.  8301  et  aeq] 
which:  (1)  Prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerpiant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Ragister  at  46  FR  56672  (December  7. 
1981).  I 

OG&E  requested  a  permanent 
peakioad  exemption  under  10  CFR 
9  503.41  for  five  simple-cycle 
combustion  turbine  generators,  Sooner 
Generating  Station  units  4GT.  5GT,  eGT, 
7GT,  and  8GT,  with  a  maximum  total 
capacity  each  of  82.8  MW  for  a 
combined  total  for  all  five  units  of  414 
MW  at  ISO  conditions  of  59*F  and  14.7 
PSIA  using  natural  gas.  The  proposed 
units  are  to  be  installed  at  OG&E's  { 

Sooner  facility,  a  10,400  acre  site 


adjacent  to  the  Arkansas  River,  in  North 
Central  Oklahoma.  The  units  will  be 
able  to  bum  either  natural  gas  or 
petroleum  as  a  primary  energy  source. 
ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
with  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  fihng.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  OG&E 
Seminole  at  any  time  during  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
A  review  of  the  petition  is  provided  in 

the  "SUPPLEMCNTARV  INFORMATKMr 
section  below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certtflcation  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  from  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue  SW,  Room  IB- 
190,  Washington,  DC  2(»65,  Monday 
through  Friday.  9«)  a.m.  to  4:00  p.m., 
except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Federal 
Regbter. 

DATES:  Written  comments  are  due  on  or 
before  February  20, 1987.  A  request  for 
public  hearing  must  also  be  made  within 
this  45-day  public  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy.  Economic 
Regulatory  Administration,  Oflice  of 
Fuels  Programs,  Case  Control  Unit. 
Room  GA-093, 1000  Independence 
Avenue  SW.  Washington,  DC  20585. 

Docket  No.  ERA-C&E-87-11  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT 

Myra  Couch.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW.. 
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Room  GA-093.  Washington,  DC  20585, 

Telephone:  (202)  252-6789 
Steven  E.  Ferguson.  Esq.,  Office  of 

General  Counsel,  Department  of 

Energy,  1000  Indendence  Avenue  SW., 

Room  6A-113  Washington.  DC  20585, 

Telephone:  (202)  252-6947 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natiu-al  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  OG&E  has  filed  a 
petition  for  a  permanent  peakioad 
powerpiant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Sooner  faciUty's 
simple-cycle  combustion  tiurtHne 
installation. 

Under  the  requirements  of  10  CFR 
503.41(a)(2)(ii),  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerpiant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  the  Admmistrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  State  air 
pollution  control  agency  must  certify  to 
ERA  that  the  use  by  the  powerpiant  of 
any  available  alternate  fiiel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quahty  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerpiant,  no 
such  certification  can  be  made.  "The 
certification  requirement  is  therefore 
waived  with  respect  to  the  OG&E 
petition. 

OG&E  submitted  a  certi^ed  statement 
by  a  duly  authorized  officer  to  the  effect 
that  the  proposed  oil  and/or  gas-fired 
combustion  turbine-generators  will  be 
operated  solely  as  a  peakioad 
powerpiant. 

On  February  23. 1982,  DOE  published 
in  the  Federal  Register  (47  FR  7676]  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  peakioad 
powerplants,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 


environment.  OG&E  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  units  under 
exemption. 

DOE'S  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
OG&E  pursuant  to  10  CFR  503.13, 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  OG&E's  petition  that  the  grant  or 
denial  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment  it  is  expected  that 
no  additional  environmental  review  will 
be  required. 

As  provided  in  10  CFR  501.3(b)(4),  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
OG&E  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
made  on  the  basis  of  the  entire  record  of 
these  proceedings,  including  any 
comments  received  in  response  to  this 
docimient. 

Issued  in  Washington,  DC  on  December  24, 
1986.  I 

Rebut  L  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

[FR  Doc.  87-120  Filed  1-5-87;  8:45  am] 


[Docket  Na  ERA-C4E-67-12:  OFP  Case  Na 
52164-2952-25, 26, 27. 28,  29-22] 

Acceptance  of  Petition  From 
Oklahoma  Qas  and  Electric  Company, 
Muskogee  Peaking  FacHlty  for 
Exemptkxi  and  AvallabHtty  of 
CertHicatkMi 

AQENCY:  Eccmomic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  acceptance. 

summary:  On  December  9, 1986, 
Oklahoma  Gas  and  Electric  Company 
(OG&E),  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  proposed  new  peakioad 
powerpiant  at  its  existing  Muskogee 
Generating  Station  (Muskogee),  firom  the 
provisions  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978  ("FUA" 
or  "the  Act")  (42  U.S.C.  8301  et  seq.] 
which:  (1)  Prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerpiant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
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criteria  and  procedures  for  petitioning 
for  exemptions  ht)m  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

OGAE  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  five  simple-cycle  combustion 
turbine  generators,  Muskogee  generating 
station  units  5CT,  6GT.  7GT.  8GT.  and 
9CT.  with  a  maximum  total  capacity 
each  of  82.8  MW  for  a  combined  total 
for  all  Five  units  of  414  MW  at  ISO 
conditions  of  59*F  and  14.7  PSIA  using 
natural  gas.  The  proposed  units  are  to 
be  installed  at  OG&E's  Muskogee 
facility,  a  800  acre  site  adjacent  to  the 
Arkansas  River,  near  Muskogee, 
Oklahoma.  The  units  «vill  be  able  to 
bum  either  natural  gas  or  petroleum  as  a 
primary  energy  source. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
with  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
niing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  ri^t  to  request  additional 
relevant  information  from  OG&E 
Muskogee  at  any  time  during  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
A  review  of  the  petition  is  provided  in 
the  "SUfiPLEMENTAIIY  MFOfMATIOM" 
section  below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  Tinal  rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  ftt)m  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW,  Room  lE- 
190.  Washington.  DC  20585.  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Federal 
Register. 

DATES:  Written  comments  are  due  on  or 
before  February  20, 1987.  A  request  for 


public  hearing  must  also  be  made  within 
this  45-day  public  comment  period. 
AOORCascS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy,  Economic 
Regulatory  Administration,  OfTice  of 
Fuels  Programs,  Case  Control  Unit. 
Room  GA-093. 1000  Independence 
Avenue.  SW.  Washington.  DC  20585. 

Docket  No.  ERA-C&E-87-12  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
Fon  nmTNCii  mformation  contact: 
Myra  Couch,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW.. 
Room  GA-093,  Washington.  DC  20585, 
Telephone:  (202)  252-6700 
Steven  E.  Ferguson.  Esq..  OfTice  of 
General  Counsel.  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Room  6A-113.  Washington,  DC 
20585,  Telephone:  (202)  252-6947 

SUPPLEMEKTAIIY  INFOflMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  OG&E  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Muskogee 
facility's  simple-cycle  combustion 
turbine  installation.  

Under  the  requirements  of  10  CFR 
503.41(a)(2)(ii),  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  State  air 
pollution  control  agency  must  certify  to 
ERA  that  the  use  by  the  powerplant  of 
any  available  alternate  fuel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant.  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  the  OG&E 
petition. 

OG&E  submitted  a  certified  statement 
by  a  duly  authorized  officer  to  the  effect 
that  the  proposed  oil  and/or  gas-fired 
combustion  turbine-generators  will  be 
operated  solely  as  a  peakload 
powerplant. 

On  February  23, 1982.  DOE  published 
in  the  Federal  Register  (47  FR  7676)  a 
notice  of  the  amendment  to  its 


guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
19^  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  peakload 
powerplants,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
envtromnent.  OGftE  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  units  under 
exemption. 

DOE'S  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel  will  review  the  completed 
environmental  checklist  submitted  by 
OG&E  pursuant  to  10  CFR  i  503.13. 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  OG&E's  petition  that  the  grant  or 
denial  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment,  it  is  expected  that 
no  additional  environmental  review  will 
be  required. 

As  provided  in  10  CFR  501.3(b)(4).  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
OG&E  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
made  on  the  basis  of  the  entire  record  of 
these  proceedings,  including  any 
comments  received  in  response  to  this 
document. 

Issued  In  Waahinglon.  DC  on  December  24. 
1986. 
Robert  L.  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

(FR  Doc.  87-121  Filed  1-5-87;  8:45  ain| 
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(Docket  No.  ERA-C&E-S7-17:  OFP  Case  No. 
66021-9327-22.  23-24] 

Acceptance  of  Petition  from  Power 
Resources,  Inc^  tor  Exemption  from 
ttie  Prohibitions  of  ttie  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  and 
AvailaMHty  of  Certification 

AOtNCv:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  Acceptance. 

summary:  On  December  22. 1986.  Power 
Resources.  Inc.  filed  a  new  petition  with 


UM  I 


the  Economic  Regulatory  Admhfdstration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requestinig  a  permanent 
cQgeneratioa  exemptiaa  for  its  proposed 
cogeneration  fadli^  to  be  located  at  Big 
Spring,  Texas,  ^m  the  Prohibitions  of 
Title  II  of  the  Power  Plant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C  i  8301  et 
seq.)  ("FUA"  or  "the  Act").  Tbit  petition 
is  to  supersede  the  Previous  Power 
Resources  petition  filed  on  September 
12. 1986  (Docket  No.  ERA  G&E  85-65; 
OFP  Case  No.  66021-8327.  aa  21-24)  for 
whkh  an  order  granting  exemption  was 
issued  by  DOE  on  November  4. 1986  (51 
FR  40647).  -ntle  U  of  FUA  prohibits  both 
the  use  of  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitionirtg  for  exemptions  from  the 
prohibitions  of  Title  U  of  FUA  are  found 
in  10  CFR  Parts,  500,  501,  and  503.  Final 
rules  governing  the  cogeneration 
exemption  were  revised  on  June  25. 1962 
(47  FR  29209.  July  6. 1962).  and  are  found 
at  10  CFR  503.37. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  piuvuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
"SUfPLEMCNTAflV  INFORMATION"  section 
below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  prsone  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  pubUc  hearing. 

This  public  file  containhig  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  requests  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington.  DC.  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibition  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  jreasons,  then^re,  would 
be  published  in  the  Fedmal  Register. 

datu:  Written  comments  are  due  on  or 
before  February  20. 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  .period. 


:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Contix>l  Unit,  Office  of  Fuels  Programs 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Docket  No.  ERA-C:&E-88-55  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATWN  CONTACR 

Xavier  Puslowski,  Coal  ft  Electricity 
Division,  Office  of  Fuels,  Programs, 
Economic  Regulatory  Administration, 
1000  Independ«)ce  Avenue.  SW.. 
Room  GA-OaS,  Washington.  DC  20585, 
Telephone  (202)  252-4807; 

Steven  B.  Ferguson,  Esq^  Office  of 
General  Counsel  Department  of 
Energy,  Forrestal  Building,  Room  SA- 
113, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20565,  Telephone 
(202)  252-0947. 

SUPPLEMENTARY  INFORMATION:  The 

facility  for  which  Power  Resources.  Inc. 
is  requesting  a  permanent  exemption 
will  be  a  topping-cycle  facility, 
construction  of  which  is  scheduled  to 
commence  in  early  1987.  The  primary 
energy  source  of  Ae  facility  will  be 
natural  gas  and  refinery  off-gas.  The 
facility's  two  combustion  turt)ine 
generators  and  steam  turbine  generator 
will  have  a  combined  maximum  net 
output  of  225.2  MW  during  the  final 
stage  of  project  development.  A  second 
steam  turbine  wlU  produce  shaft  power 
equivalent  to  approximately  1  MW  of 
electricity.  Power  production  of  the 
facility  will  be  developed  in  two  phases. 
Thermal  load  will  be  constant 
throughout  development  of  the  project. 
During  phase  1.  tow  combustion  turbine 
generators  will  produce  approximately 
85.9  MW  of  electricity.  Waste  heat  will 
be  used  to  produce  steam  that  will  be 
sold  to  the  Flna  Oil  and  Chemical 
Company.  During  phase  2,  two 
combustion  turbine  generators  will  each 
produce  approximately  85.9  MW  of 
electricity.  Waste  heat  will  be  used  to 
produce  steam  that  will  be  sold  to  the 
Fina  Oil  and  Chemical  Company. 
Exhaust  gas  from  these  turbines  will  be 
sent  to  waste  heat  recovery  boilers  to 
produce  steam.  All  steam  will  pass 
through  an  extracting,  condensing 
tucbine.The  steam  turbine  will  produce 
approximately  53.4  MW  of  electricity. 
Extracted  steam  will  be  sold  to  the  Fina 
Oil  and  Chemical  Company. 

It  is  expected  that  phase  1  and  2  will 
be  in  operation  less  than  a  year  and 
^ighttouine  months,  respectively.  In 
.both  phases,  100%  of  ike  electrioial 
■  output  of  the  facility  will  be  sold  to 
Texas  Utilities  Electric  Company. 


The  facility  will  not  run  on  an  annual 
basis  during  phase  1.  The  annual  useful 
thermal  output  and  use  during  phase  2  is 
tobel07.1xlO*''Btu/yr. 

Section  212(c)  of  the  Act  and  10  CFR 
903.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
§  503^7(a)(l).  Power  Resources.  Inc.  has 
certified  to  ERA  Uiat: 

1.  The  oil  and  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant.  where  the 
calculation  of  savings  is  in  accordance 
witii  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

On  May  22. 1986.  DOE  published  in 
the  Federal  Register  (51  FR  18868)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
cogeneration  FUA  permanent 
exemption,  is  among  the  classes  of 
action  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
environment.  Power  Resources.  Inc.  has 
certified  that  it  will  secure  all  applicable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  new 
imit  under  exemption. 

DOE'S  Office  of  Environment  in 
consultation  with  the  Office  of  General 
Counsel  will  review  the  completed 
environmental  checklist  submitted  by 
Power  Resources.  Inc.  to  10  CFR  503.13, 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  Power  Resources,  Inc.  petition  that 
the  grant  or  denial  of  the  exemption  will 
significanUy  affect  the  quality  of  the 
human  environment,  it  is  expected  that 
no  additional  environmental  review  will 
be  required. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Power  Resources.  Inc.  is  entitled  to  the 
exemption  reqeested.  That 
determination  will  be  based  on  the 
entire  record  of  Hhis  proceeding, 
including  any  comments  received  dunng 
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the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  DC  on  December  Z4. 
1986. 

Robert  L  Da  VIM, 

Director.  Off  ice  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

|FR  Doc  87-118  Filed  1-5-87  8:45  am| 
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Federal  EiMrjy  ReQutatoiy 
Commission 

(Oodwt Nos. ERtr-iei-ooo  Mail 

Arizona  Pubic  Servic*  Co.  otaL; 
Elaclric  flats  and  Cof  potato 
Regulation  FMngs 

"December  3a  19e& 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Aiuona  i*ubik  Service  Company 

(Docket  No.  ER87-181-000| 

Take  notice  that  Arizona  Public 
Service  Company  (APS)  on  December 
22, 1966,  tendered  for  filing  a 
Supplemental  Agreement  No.  2 
(Agreement)  executed  September  5, 1986 
to  the  Transmission  Agreement  Between 
Arizona  Public  Service  Company  (APSJ 
and  the  Yuma  Mesa  Irrigation  and 
Drainage  District  (District)  dated  July  17, 
1964. 

This  Agreement  provides  for  a  change 
in  rate  level  for  service  under  the 
Transmission  Agreement  to  reflect 
current  levels.  It  also  changes  Billing 
and  Payment  provisions  to  reflect 
current  APS  practices  that  are 
consistent  with  other  more  recent 
agreements. 

Waiver  of  notice  requirements  imder 
18  CFR  35.11  is  requested  so  that  the 
Agreement  can  be  made  effective  on 
September  7, 1988. 

Copies  of  this  filing  have  been  served 
upon  the  Arizona  Corporation 
Commission  and  the  District. 

Comment  date:  January  9, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  American  Electric  Power  Generating 
Company 

(Docket  No.  ER84-57g-007| 

Take  notice  that  on  December  8, 1966, 
American  Electric  Power  Generating 
Company  (AEP)  tendered  for  filing  a 
compliance  report  in  accordance  with 
the  order  issued  by  the  Commission 
October  22. 1966. 

AEP  states  that  it  refunded  by  check 
$4,865,993.66  ($4,221,811.00  principal  and 
$474,182.66  interest)  to  Indiana  ft 
Michigan  Electric  Company  and 
$2,012,580.90  ($1,800,359.00  principal  and 


$203,221.90  interest)  to  Kentucky  Power 
Company. 

Copies  of  the  compliance  report  have 
been  sent  to  the  Public  Service 
Commission  of  Indiana,  the  Michigan 
Ihiblic  Service  Commission  and  Ihiblic 
Service  Commission  of  the 
Commonwealth  of  Kentucky. 

Comment  date:  January  9, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

S.  Arkansas  Power  ft  Light  Company 

(Docket  No.  ER81-577-014] 

Take  notice  that  on  December  16. 
1986,  Arkansas  Power  ft  Light  Company 
tendered  for  filing  a  compliance  report 
showing  the  final  setdement  rate 
schedule  and  revenue  comparisons 
which  were  inadverienUy  omitted  from 
the  October  6. 1986  filing  in  FERC 
Docket  No.  ER81-577. 

Comment  date:  January  9. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  and  Light  Company 

(Docket  No.  ER87-1 54-000) 

Take  notice  that  on  December  12, 
1986,  Florida  Power  and  Light  Company 
("VPL")  tendered  for  filing  two 
Agreements  entitled:  (1)  Stanton 
Transmission  Service  Agreement 
Between  IHorida  Power  ft  Light 
Company  and  the  Florida  Municipal 
(H)wer  Agency  ("Stanton  Transmission 
Agreement");  and  (2)  Stanton  Tri-City 
Transmission  Service  Agreement 
Between  Florida  Power  ft  Light 
Company  and  the  Florida  Municipal 
Ihjwer  Agency  ("Stanton  Tri-City 
Transmission  Agreement")  referred  to 
as  'Transmission  Agreements".  Under 
the  Transmission  A{p«ements,  FPL  has 
agreed  to  provide  transmission  service 
for  each  I'MPA  Participating  Member's 
entitlement  share  of  FMPA's  ownership 
interest  in  Orlando  Utilities  Conunission 
("OUC")  Curtis  H.  Stanton  Energy 
Center  Unit  One  ( "Stanton  No.  1"),  a 
coal  fired  steam  electric  power  plant 
being  constructed  by  OUC.  The  FMPA 
Participating  Members  under  the 
Stanton  Transmission  Agreement  are: 
City  of  Homestead,  Florida;  Fort  Pierce 
Utilities  Authority;  City  of  Lake  Worth. 
Florida;  City  of  Starke.  Florida;  and  City 
of  Vero  Beach.  Florida.  The  FMPA 
Participating  Members  under  the 
Stanton  Tri-City  Transmission 
Agreement  are  City  of  Homestead.  Fort 
Pierce  Utilities  Authority  and  Utility 
Board  of  the  City  of  Key  West  Florida. 

The  rates  for  service  under  the 
Transmission  Agreements  will  be  the 
rates  provided  under  the  "Delivery 
Service  Agreement  Between  Florida 
I>ower  and  Light  Company  and  the 


Florida  Municipal  Power  Agency"  (Rate 
Schedule  FERC  No.  72). 

Service  under  Transmission 
Agreements  is  scheduled  to  commence 
on  the  commercial  operation  of  Stanton 
No.  1  (estimated  to  be  July  1, 1987). 
However.  FMPA  has  requested  and  FPL 
has  agreed  to  file  the  above-mentioned 
Agreements  at  the  present  time.  WL, 
therefore,  requests  a  waiver  of  the 
Commission's  regulation  (18  CFR 
Section  35.3(a))  to  permit  the 
Transmission  Agreement  to  be  filed 
more  than  120  days  prior  to  the  initiation 
of  service.  Accordingly.  FPL  is 
authorized  to  represent  that  FMPA 
supports  this  request  for  a  waiver. 

Copies  of  this  filing  were  served  upon 
FMPA,  the  FMPA  Participating  Members 
and  the  Florida  i*ublic  Service 
Commission. 

Comment  date:  January  9. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Padfic  Power  ft  Light  Company 

(Docket  No.  EK85-756-001 1 

Take  notice  that  on  November  28. 
1986,  Pacific  Power  ft  Light  Company 
(I^cific)  tendered  for  filing  a  compliance 
report  summarizing  the  effects  of  the 
Commission's  Order  Accepting  Rates  for 
Filing  Subject  to  Refund  or  Adjustment, 
and  Granting  Intervention  under  Docket 
No.  ER85-756-001.  and  dated  August  1. 
1986. 

Comment  date:  January  9, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  Potomac  Electric  Power  Company 

(Docket  No.  ER87-179-000| 

Take  notice  that  on  December  19. 
1986,  Potomac  Electric  Power  Company 
(Pepco),  1900  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20068. 
submitted  for  filing  an  amendment  to  its 
agreement  for  sale  and  purchase  of 
electric  power  and  energy  for  sales  to  its 
only  wholesale  customer.  Southern 
Maryland  Electric  Cooperative,  Inc. 
(Smeco)  under  Rate  Schedule  FERC  No. 
34;  the  amendment,  which  has  been 
agreed  to  and  concurred  in  by  Smeeo, 
includes  a  rate  reduction  from  otherwise 
effective  rate  levels  for  1987  of  $1,787 
million  to  recognize  the  effects  of  the 
Tax  Reform  Act  of  198a 

The  amendment  has  been 
preconditioned  by  approval  of  its  terms 
and  acceptance  without  suspension  with 
a  proposed  effective  date  of  January  1, 
1987. 

The  applicant  requests  waiver  of  the 
60  day  notice  provision  in  18  CFR 
3S.3(a). 


Comment  date:  January  9, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PobUc  Service  Company  of  New 
Mexico 

(Docket  No.  ER85-60MI01] 

Take  notice  that  on  October  23, 1986. 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  compliance 
report  regarding  pre-conunercial  energy 
from  Palo  Verde  Nuclear  Generating 
Station  (PVNGS)  unit  as  required  in 
Paragraph  (F)  of  the  Commission's 
September  6. 1985.  Order. 

Comment  date:  January  9. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  Indiana  Gas  and  Electric 
Company 

(Docket  No.  ER87-182-006] 

Take  notice  that  Southern  Indiana 
Gas  and  Electric  Comapny  ("the 
Company")  on  December  22, 1986. 
tendered  for  filing  proposed  changes  in 
its  Supplement  A  to  the  Federal  Energy 
Regulatory  Commission  Rate  Schedules 
No.  33.  21,  24,  25  and  29,  which 
represent,  respectively.  Interconnection 
Agreements  with  Big  Rivers  Electric 
Corporation,  Public  Service  Company  of 
Indiana,  Louisville  Gas  and  Electric 
Company,  Indianapolis  Power  and  Light 
Company  and  Alcoa  Generating 
Corporation.  The  proposed  changes 
would  increase  transmission  or 
purchase  and  resale  service  charges  for 
such  services  performed  by  the 
Company,  other  than  economic  energy 
transactions,  from  a  limit  of  2.5  mills/ 
Kwh  to  a  charge  for  wheeling  power  at  a 
100%  load  factor  of  2.19  mills  demand 
plus  1.0  mills  energy  and  a  charge  for 
wheeling  power  at  less  than  a  100%  load 
factor  of  $1.60  per  Kw  demand  plus  1.0 
mills  energy,  for  transactions  under  the 
listed  Interconnection  Agreements.  The 
increase  is  requested  to  become 
effective  on  April  1, 1987.  The  affected 
companies  are  those  listed  as  parties  to 
the  Interconnection  Agreements. 

The  reason  for  the  proposed  changes 
is  to  bring  Company's  charges  for 
transmission  or  purchase  and  resale 
services  up  to  a  point  where  it  can 
realize  a  reasonable  return  on  the 
services  based  ona  cost  of  service 
standard. 

Copies  of  the  filing  have  been  served 
upn.the  affected  companies  named 
above. 

Comment  date:  January  9, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Utah  Power  ft  U^t  Company 

(Docket  No.  ER87-17B-000] 

Take  notice  that  on  December  19, 
1986,  Utah  Power  ft  Light  Company 
("Company")  tendered  for  filing 
Boimeville  Power  Administration's 
(BPA)  written  report  dated  November 
28, 1986,  which  determines  an  Average 
System  Cost  (ASC)  of  42.28  mills  per 
kWh  for  the  Company's  Idaho 
Jurisdiction. 

Comment  date:  January  9, 1987,  in  -■ 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Washington  Water  Power 
Company 

[Dodcet  No.  ER86-714-O0O] 

Take  notice  that  on  November  26, 
1966,  the  Washington  Water  Power 
Company  (Washington)  tendered  for 
filing  copies  of  an  amendment  to  its 
filing  which  was  tendered  on  September 
22, 1986  (Docket  No.  ER8e-714-000]  of  a 
Firm  Capacity  and  Energy  A^^ement 
dated  August  1, 1986  vnth  Puget  Sound 
Power  ft  Light  Company.  The        '  ^  =  :• 
amendment  to  the  filing  clarifies  rates 
for  both  the  Initial  Term  (August  1, 1991- 
June  30, 1993). 

Washington  requests  that  the 
amendment  to  the  filing  be  accepted  and 
that  a  filing  date  be  assigned  by  the 
Commissioa 

Comment  date:  January  9, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  paragraphs:  E.  Any  person 
desiring  to  be  heard  or  to  protest  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20428,  in  accordance  vsrith  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb,  -^ 

Secretary. 

(PR  Doc.  87-144  Filed  1-5-87;  8:45  am] 
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(Dodiet  Na  RM«S-1-161] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol 
(Columbia  Gaa  Transmission 
Corporation  and  Cohimlila  GuH 
Transmission  Ca);  Order  Granting 
Rehearing  for  Further  Conalderatk>n 

Issued:  December  30, 1986. 

Before  Cominissioners:  Martha  O.  Hesse, 
Chairman;  Anthony  G.  Sousa.  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  CM.  Naeve. 

On  December  3, 1988;  Columbia  Gas 
Transmission  Corporation  and 
Columbia  Gulf  Transmission  Company 
jointiy  filed  a  timely  request  for 
rehearing  in  the  above-captioned 
proceeding.  Rehearing  of  the  order 
issued  November  5, 1986,  is  granted 
solely  with  respect  to  the  disposition  of 
the  Columbia  companies'  petition  for  the 
purpose  of  affording  the  Commission 
additional  time  to  consider  the  request 
for  rehearing.  Pursuant  to  Rule  713(b)  of 
the  Commission's  Procedural  Rules,  no 
answer  to  this  order,  or  to  the  request 
for  rehearing,  will  be  entertained. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  87-145  Filed  1-5-87;  8:45  am] 
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(Docket  No.  RM85-1-000) 

Regulation  of  Natural  Gaa  Pipelines 
After  Partial  Wellhead  Decontrol 
(Howell  Petroleum  Corp.),  Order 
Denying  Rehearing 

Issued:  December  30, 1986. 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman;  Anthony  G.  Sousa,  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  CM.  Naeve 

Howell  Petroleum  Corporation  has 
filed  a  timely  request  for  rehearing  of 

the  Commission's  order  issued  in  ■ 

Howell  Petroleum  Corporation.  36  FERC 
I  61,074  (July  22, 1986).  We  will  deny 
rehearing. 

Background 

Howell  involved  an  agreement  signed 
on  Jiuie  1, 1985,  that  gave  Southern 
Natural  Gas  Company  the  "option,  but 
not  the  obligation"  to  purchase  gas.  The 
agreement  also  provided  that  if 
requested  in  writing,  Southern  would 
release  the  gas  and  transport  it  for  sale 
by  Howell  to  Louisiana  Industrial  Gas 
Supply  System,  or  other  third-party 
purchasers,  for  their  system  supply. 
Southern's  agreement  to  transport  gas  in 
the  June  1  agreement  was  conditioned 
specifically  upon  the  execution  of  a 
transportation  agreement  between 


UM  I 
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Southern  and  the  third-party  purchasers. 
The  June  1  agreement  did  not  specify  the 
third-party  purchasers  or  delivery  points 
for  the  transportation  service.  On 
February  13, 1968,  Howell  requested  that 
Southern  release  its  gas  purchases  and 
transport  the  gas  to  SNG  Trading  Inc, 
and  EnTrade  Corporation,  or  both. 

We  found  that  the  June  1  agreement 
did  not  commit  Southern  to  purchase  the 
gas.  We  also  found  that  since  the  June  1 
agreement  did  not  contemplate 
transportation  until  the  execution  of  a 
separate  agreement  and  that 
"[ijnasmuch  as  Howell  did  not  request 
transportation  until  February  13. 1986, 
presumably  a  transportation  agreement 
was  not  executed  prior  to  October  9, 
1985."  Finally,  we  noted  that  SNG  and 
EnTrade  were  marketers,  and  that  "even 
if  the  later  sales  agreement  had  been 
executed  timely,  the  transaction  still 
would  not  have  qualified  for  transitional 
treatment  because  there  is  no  written 
agreement  executed  on  or  before 
October  9, 1985,  evidencing  an 
appropriate  destination  or  end-use  of 
the  gas,"  On  the  basis  of  these  fmdings, 
we  denied  Howell's  request  for  waiver 
of  the  transitional  provisions  of  Order 
No,  436'  because  Howell  did  not  meet 
the  test  announced  in  CLARCO  Gas 
Company,  Inc..  35  FERC  |  61.339  (1986). 

In  its  request  for  rehearing,  Howell 
contends  thf  t  it  meets  the  CLARCO 
standard.  Howell  states  that  it  entered 
into  a  written  sale  and  transportation 
agreement  on  June  1, 1985,  that  it 
constructed  signiHcant  facilities  prior  to 
October  9, 1985,  and  that  the 
"transaction  for  which  waiver  was 
sought  was  of  a  type  which  qualifies  for 
transitional  treatment"  Howell 
maintains  that  "(tjhe  fact  that  the  June  1 
[ajgreement  provides  for  the  purely 
ministerial  execution  of  a  separate 
transportation  agreement  with  Southern 
after  a  specific  (sjection  311-eligible 
transportation  customer  is  identified 
does  not  mean  that  the  June  1 
[ajgreement  is  not  a  transportation 
agreement,  nor  does  it  negate  Southern's 
June  1. 1985  commitment  to  provide 
[sjection  311  transportation."  In  support 
of  its  position,  Howell  claims  that  there 
are  inconsistencies  between  our 
decisions  in  Howell  and  in  several  fact 
patterns  in  CLARCO  i.e..  North  Central 
Public  Service  Company,  Endevco,  Inc, 
Creole  Gas  Pipeline  Corporation,  and 
Archer-Daniels-Midland  Company. 

Discussion 

The  first  part  of  the  CLARCO  test 
states  that  a  waiver  may  be  granted 


■  33  FESC 1  n,007  (1985):  FEHC  Statirtn  and 
Regulaliont,  Regulatioiu  Preaoblas  1982-1885 

1  aaaes  |19«6;. 


where  evidence  shows  the  existence  of 
an  agreement,  entered  info  prior  to 
October  9, 1985,  between  two  or  more 
parties  that  commits  the  parties  to  an 
element  of  the  transaction  [e.g.,  the 
transportation  of  the  gas,  the  sale  of  the 
gas  to  be  transported,  or  storage  of  the 
gas  before  or  after  transportation).  We 
conclude  that  the  June  1  agreement  does 
not  meet  the  CLARCO  test  because  the 
agreement  did  not  commit  the  parties  to 
transport  or  sell  gas  prior  to  October  9, 
1985,  The  June  1  agreement  is  not  a  sales 
agreement  that  qualifies  under  the 
CLARCO  standard  because  it  provides 
Southern  with  only  an  option  to 
purchase  gas  (which  it  is  not  required  to 
exercise  and  did  not  in  fact  exercise 
prior  to  October  9),  nor  is  it  a 
transportation  agreement  that  qualifies 
under  the  CLARCO  standard  because 
transportation  was  not  contemplated 
until  the  execution  of  another  agreement 
with  a  third-party  purchaser  (which 
agreement  was  not  executed  until  after 
October  9).  Consequently,  we  are  not 
persuaded  that  Howell  meets  the 
CLARCO  standard. 

Our  decisions  in  the  CLARCO  fact 
patterns  cited  by  Howell  are  consistent 
with  our  holding  in  Howell.  In  each  of 
the  CLARCO  fact  patterns,  an 
agreement  was  signed  prior  to  October 
9, 1985  that  committed  the  parties  to  the 
transportation,  sale,  or  storage  of  gas. 
Here,  as  stated  above,  the  parties  did 
not  commit  themselves  to  an  element  of 
the  transaction  before  October  9. 

Because  we  conclude  that  Howell 
does  not  meet  the  first  part  of  the 
CLARCO  test,  we  find  it  unnecessary  to 
determine  whether  the  transaction  is  of 
a  type  that  qualifies  for  transitional 
treatment  Accordingly,  Howell's 
request  for  rehearing  is  denied. 

By  the  Commission. 
Kenneth  F.  Phmb, 
Secretary. 
[FR  Doc.  87-146  Filed  l-5-<7:  B:4S  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OW-fRL-313«-5] 

State  and  Local  Aaelatance  for 
Underyound  Injection  Control 
Program;  Undenpround  Walar  Source 
Protection 

AOENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  The  Environmental  Protection 
Agency  (EPA)  has  determined  that  $1 
million  of  the  total  funds  available  in 


fiscal  year  1967  for  grants  under  section 
1443(b)  of  the  Safe  Drinking  Water  Act 
should  be  allocated  for  Class  I  and 
Class  II  well  activities.  The  purpose  of 
this  notice  is  to  inform  the  public  of  that 
decision  and  of  the  method  used  to  allot 
the  $1  million  among  the  States. 
FON  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Belk,  U.S.  Environmental 
Protection  Agency,  Office  of  Drinking 
Water,  State  Programs  Division, 
Underground  Injection  Control  Branch. 
WH-550E.  401  M  Street  SW.. 
Washington.  DC  20460;  telephone  202- 
382-5530,  (FTS)  382^5530. 

SUPPLEMENTARY  INFORMATION:  In  fiscal 
year  1987.  EPA  will  make  available  $9.5 
million  imder  section  1443(b)  of  the  Safe 
Drinking  Water  Act,  42  U,S.C.  300i-2(b), 
to  support  State  underground  injection 
control  activities.  Eight  and  one-half 
million  dollars  of  the  total  will  be 
distributed  to  the  States  using  the 
existing  allotment  formula,  which  is 
based  on  State  population,  geographic 
area,  and  injection  practices  for  all 
classes  of  wells.  The  remaining  $1 
million,  however,  will  be  allocated  in  a 
different  manner  to  reflect  the  need  for 
additional  resources  to  address  high 
priority  Class  I  and  Class  II  well 
programs.  Specifically,  EPA  will  reserve 
$250,000  for  Class  I  activities  and 
$750,000  for  Class  II  activities  and  allot 
those  funds  in  direct  proportion  to  the 
number  of  Class  I  and  Class  II  wells  in 
each  State. 

The  following  table  illustrates  the 
allotments  by  State  of  the  $1  million, 
according  to  the  number  of  Class  I  and 
Class  II  wells  in  each  State. 


State  Allotment  of  One  Miluon  Dollars 
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State  Allotment  of  One  Million 
Dollars— Continued 
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Dated:  December  19, 1988. 
Rebecca  W.  Hamner. 

Acting  Assistant  Administrator  for  Water. 
(FR  Doc.  87-135  Filed  1-5-87;  8:46  am) 
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[SAB-FRL-3139-2] 

Science  Advisory  Board,  Stratospheric 
Ozone  Subcomnttttee;  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Stratospheric 
Ozone  Subcommittee  of  the  Science 
Advisory  Board  on  January  26-27, 1987, 
The  meeting  will  be  held  at  the  U.S, 
Environmental  Protection  Agency  in 
Room  #2,  South  Conference  Center,  401 
M  Street.  SW..  Washington,  DC.  The 
meeting  will  begin  at  9:00  am  on  January 
26  and  will  adjourn  no  later  than  3:00  pm 
on  January  27. 

This  is  the  second  meeting  of  the 
Subcommittee.  The  purpose  of  the 
meeting  is  to  enable  the  Subcommittee 
to  continue  its  independent  scientific 
review  of  the  scientific  adequacy  of  the 
assumptions,  interpretations  and 
conclusions  of  scientific  information 
used  by  the  U.S.  Environmental 
Protection  Agency  in  preparing  its  draft 
document  "An  Assessment  of  the  Risks 
of  Stratospheric  Modification."  The  first 
day  of  the  meeting  will  be  held  in  public 
session;  the  Subcommittee  will  write  its 
report  on  the  second  day  and  will  meet 
in  executive  session.  For  further 
information  on  the  draft  document, 
contact  Maria  Tikoff,  U.S, 
Environmental  Protection  Agency,  PM- 


220.  401  M  Street,  SW.,  Washington,  DC 
20460,  or  by  calling  (202)  382-4036. 

The  Subcommittee  meeting  is  open  to 
the  public.  Any  member  of  the  public 
wishing  to  attend  or  obtain  information 
about  the  meeting  should  notify  Dr. 
Terry  F.  Yosie,  Director,  Science 
Advisory  Board  or  Mrs.  Joanna 
Foellmer,  Secretary,  at  (202)  382-4126. 
Opportunity  will  be  provided  for 
members  of  the  public  to  make  brief  oral 
presentations  to  the  Subcommittee,  and 
a  total  time  of  one  hour  will  be  available 
for  this  purpose.  Written  scientific 
comments  will  be  accepted  in  any  form. 
Any  member  of  the  public  wishing  to 
present  oral  comments  should  notify  Dr. 
Yosie  no  late  than  close  of  business  on 
January  19, 1987. 
Teny  F.  Yoaie. 

Director,  Science  Advisory  Board. 
December  31, 19«». 

[FR  Doc.  87-137  Filed  1-5-87;  8:45  am] 
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(OPTS-59233A-FRL-313S-e] 

Certain  Chemical;  Approval  of  Test 
Marketing  Exemption 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME  87-3.  The  test 
marketing  conditions  are  described 
below: 

effective  date:  December  23, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Sally  Sasnett,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  Rm,  B-613,  401  M  St.. 
SW.,  Washington,  DC  20460.  (202)  382- 
3861. 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment,  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
mariceting  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 


marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME  87-3.  EPA 
has  determined  that  the  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
reasonable  risk  of  injury  to  health  or  the 
environment.  Production  volume,  use, 
and  the  number  of  customers  must  not 
exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME  87-3.  Any  person  who 
may  be  exposed  to  the  test  marketing 
substance  during  processing  or  use  must 
wear  chemical  safety  glasses  or  goggles, 
impervious  gloves,  and  protective 
clothing.  Also,  a  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME, 
and  that  any  person  who  may  be 
exposed  to  the  test  market  substance 
during  processing  and  use  must  wear  the 
above-described  protective  equipment. 
In  addition,  the  company  shall  maintain 
the  following  records  until  5  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  imported, 

2.  The  apphcant  must  maintain 
records  of  dates  of  the  shipments  to  the 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T87-.3. 

Date  of  Receipt-  November  7. 1986. 
Notice  of  Receipt-  November  25, 1986 
(51  FR  42629). 
Applicant-  Nachem.  Incorporated, 
Chemical:  [S]  Reaction  products  of 
4,4'-Isopropylidenediphenol  sulfuric  acid 
and  acetic  anhydride. 
Use:  (S)  Tin-plating  additive. 
Production  Volume:  8,000  lbs,  (Import) 
Number  of  Customers:  One, 
Worker  Exposure:  1-3  workers, 
processing,  dermal. 

Test  Marketing  Period:  Sixty  days. 
Commencing  on:  December  23, 1986, 
Risk  Assessment:  EPA  expects  the 
test  market  substance  to  be  a  severe  eye 
and  skin  irritant.  However,  EPA  has 
determined  that  use  of  the  protective 
equipment  specified  in  this  notice  will 
address  this  concern.  Therefore,  the  test 
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market  substance  will  not  present  any 
unreasonable  risk  of  injury  to  health. 

EPA  identified  no  significant 
environmental  concerns.  Therefore,  the 
test  market  substance  will  not  present 
any  unreasonable  risk  of  injury  to  the 
environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  market  activites  will  not  present 
any  reasonable  risk  of  injury  to  health 
or  the  environment. 

Dated-  December  23, 1986. 
CharUs  L  EBcias, 

Director.  Office  of  Toxic  Substarfces. 
|FR  Doc.  87-139  Filed  1-5-87;  8:45  am] 

MLUMO  OODC  turn  W  M 

[OPTS-S9236A:  Fm.-313«^] 

Certain  Chemicals;  Approval  of  Teet 
Marlieting  Exemption 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  imder 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME  87-5.  The  test 
marketing  conditions  are  described 
below: 

EFFECnvc  DATE  December  22, 1986. 

FON  PUNTHEII  MFOflMATION  CONTACT: 

John  G.  Davidson,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794), 
Environmental  Protection  Agency,  RM. 
E-613.  401  M  St..  SW.,  Washington,  DC 
20460.  (202-382-3373). 
tUPPiXMENTAHV  iNrowMATiON:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 


UM  I 


TME-87-5  was  submitted  to  EPA  as  • 
request  to  extend  TME-6&-31.  TME-8&- 
31  was  granted  on  May  7. 1985  (50  FR 
19228)  and  extended  on  May  19, 1986  (51 
FR  19083).  This  extension  expired  on 
November  19, 198&  On  December  5, 1986 
the  Company  requested  an  additional 
extension.  EPA  designated  the  request 
for  extension  as  a  new  teat  market 
exemption.  TME-87-5. 

EPA  hereby  approves  TME-87-5.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment 
The  production  volume  must  not  exceed 
the  production  volume  specified  in  T- 
85-31  minus  the  production  volume 
actually  produced  under  that  TME.  In 
addition,  the  use  and  number  of 
customers  must  not  exceed  those 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME  87-5.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  those  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to  the 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T-87-5. 

Date  of  Receipt-  December  15, 1966. 

Notice  of  Receipt:  51  FR  44943. 

Applicant:  Confidential. 

Chemical:  (C)  Functional  acrylate 
type  polymer. 

Use:  (G)  Industrial  paint  ingredient 

Production  Volume:  28,000  kilograms. 

Number  of  Customers:  Four. 

Worker  Exposure:  Manufacturer, 
dermal,  a  total  of  20  workers,  up  to  8 
hours/day  up  to  28  days/year. 

Test  Marketing  Period:  Three  months. 

Commencing  on:  December  22. 1986. 

Risk  assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 


i, 


unreasonable  risk  of  injury  to  health  or 
the  environment 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  market  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  enviroment. 

Dated:  December  22. 1966. 
ChailM  L  Eldns, 

Director,  Office  of  Toxic  Substances. 
(FR  Doc.  87-138  Filed  1-5-87;  8:45  am) 


FEDERAL  RESERVE  SYSTEM    I 

Undale  National  Bancshares,  Inc^ 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.&C  1842(c)). 

The  Application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  January 
28,1987. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  TribWe.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Lutdale  National  Bancshares.  Ina. 
Lindale,  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lindale 
National  Bank.  Lindale,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  Deceml>er  30, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-128  Filed  1-5-87;  8:45  am] 

SILLINO  coos  mO-OI-M 


Mt  Vernon  Bancorp,  Inc.;  Application 
To  Engage  de  Novo  In  Permissil>le 
NonlMnldng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubhc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  23, 1987. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Summer,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mt  Vernon  Bancorp,  Inc.,  Mt, 
Vernon,  Illinois;  to  engage  de  novo 
through  its  subsidiary  Mid  States 
Financial  Services  Corporation,  Mt 
Vernon,  Illinois,  in  tax  preparation  for 


individuals,  farmers,  and  sole 
proprietorships,  not  including 
management  consulting  or  tax  planning, 
pursuant  to  S  225.25(b](21)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
performed  in  Jefferson,  Williamson, 
Franklin,  Marion  and  Clinton  Counties, 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  30, 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-129  Filed  1-5-87;  8:45  am] 

SILUNO  COOE  S210-01-II 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-040-07-41 11-09] 

Rock  Springs  District,  Units  County, 
WY;  Environmental  impact  Statement 

action:  Notice  of  Availability  of  the 
Hickey  Mountain/Table  Mountain  Oil 
and  Gas  Field  Development  Draft 
Environmental  Impact  Statement  (EIS), 
Unita  County.  WY. 

summary:  The  Bureau  of  Land 
Management,  in  cooperation  with  the 
Forest  Service,  is  issuing  this  notice  to 
advise  the  public  that  the  draft  EIS  for 
the  Hickey  Mountain/Table  Mountain 
Oil  and  Gas  Field  Development  proposal 
is  now  available.  The  draft  EIS  contains 
the  analysis  of  potential  impacts  from 
the  proposed  development  of  an  oil  and 
sweet  gas  field  in  the  Hickey  Mountain/ 
Table  Mountain  area  of  Unita  County  in 
southwestern  Wyoming.  This  area 
contains  public  land  administered  by 
the  Rock  Springs  District  Bureau  of 
Land  Management  and  land  within  the 
Wasatch/Cache  National  Forest. 
dates:  Written  comments  on  the 
analysis  contained  in  the  draft  EIS,  and 
the  agency  preferred  alternative 
presented,  will  be  accepted  for  45  days 
following  the  date  that  the 
Environmental  Protection  Agency 
pubhshes  the  filing  notice  for  this  EIS  in 
the  Federal  Register.  Public  meetings  are 
not  planned  at  this  time. 
ADORCSSES:  Copies  of  the  draft  will  be 
mailed  to  all  known  interested 
individuals.  Copies  will  also  be 
available  to  review  at  the  following 
locations. 

Written  comments  on  the  draft  EIS 
should  be  addressed  to: 
Wally  Mierzejewski,  EIS  Team  Leader, 

Rock  Springs  District  Office,  BLM, 

P.O.  Box  1869,  Rock  Springs,  Wyoming 

82902-1869 
Forest  Supervisor's  Office,  Wastch/ 

Cache  National  Forest,  125  South 


State  Stieet  Suite  8228,  Salt  Lake 
City,  Utah  84138 
Mountain  View  Ranger  District, 
Washatch/Cache  National  Forest 
P.O.  Box  129,  Mountain  View, 
Wyoming  82339 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  contact  Wally 
Mierzejewski,  Team  Leader,  at  the 
Bureau  of  Land  Management  (address 
listed  above)  or  phone  (307)  382-5350. 
SUPPLEMENTARY  INFORMATION:  The  draft 
EIS  analyzes  the  potential  impacts  of  the 
proposed  action  for  full  field 
development  (to  include  wells,  access 
roads,  pipelines,  processing  plants, 
power  source,  and  abandonment)  on 
45,510  acres  of  national  forest  and 
public  lands  interspersed  with  State  of 
Wyoming  and  private  lands. 

Component  alternatives  for  access 
roads,  processing  plants,  and  transport 
of  oil  are  analyzed  as  are  the  agency 
preferred  alternative  and  the  no  action 
alternative. 

Resources  that  could  be  affected  by 
full  field  development  include  wildlife 
(particularly  elk),  sensitive  and  slumping 
soils,  watershed,  visual  resources, 
transportation  systems,  vegetation, 
existing  land  uses,  fisheries,  social  and 
economic  resources,  cultural  and 
paleontological  resources,  human  health 
and  safety,  air  quality,  and  area  geology. 
Hillary  A.  Oden, 
State  Director. 
(FR  Doc  87-3  Filed  1-5-87;  8:45  am] 

BNJJNO  CODE  4310-22-M 


[ID-030-07-4322-15] 

idaiio  Fails  District  Grazing  Advisory 
Board;  Meeting 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Meeting  of  the  Idaho  Falls 

District  Grazing  Advisory  Board. 

SUMMARY:  The  Idaho  Falls  Distinct 
Grazing  Advisory  Board  will  meet 
Tuesday,  February  17, 1987.  Notice  of 
this  meeting  is  in  accordance  with  Pub. 
L  92-463.  llie  meeting  will  begin  at  9 
a.m.  at  the  Idaho  Falls  District  Office  on 
940  Lincoln  Road,  Idaho  Falls.  Idaho. 
The  meeting  is  open  to  the  public;  public 
comments  on  agenda  items  will  be 
accepted  from  11:00  to  11:30  a.m. 
The  agenda  items  are:  District 
Highlights,  Noxious  Weeds  Control 
Program,  Range  Monitoring  Program 
Update,  Big  Lost  Decisions.  Medicine 
Lodge  Resource  Management 
Agreement  Update,  Pocatello  Resource 
Management  Plan  Update,  and  Project 
Funding. 


Federal  Register  /  Vol.  52.  No.  3  /  Tuesday.  January  6.  1967  /  Noticce 


Fodiil  RagUter  /  Vol.  52.  No.  3  /  Tuesday,  fainiary  ft.  1967  /  Notices 


467 


Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  iMisiness  hours  (7:45 
a.m.  to  4:30  p.m.)  wnthin  30  days  after 
the  meeting. 

FOR  RMTNEII  MKNIMATION  CONTACT 
Lloyd  H.  Ferguson,  Bureau  of  Land 
Management,  940  Lincoln  Road.  Idaho 
Falls.  Idaho  83401;  Telephone:  (208)  52»- 

loza 

Uoyd  H.  FflffMMH. 

District  SSanager 

December  29. 19e& 

(FR  Doc.  87-140  Piled  l-«-B7: 8:45  am) 

MLLMQOOOCat 


National  Park  Ssrvlcs 

Sala  of  Water  to  Tusayan,  AZ,  by  Grand 
Canyon  National  Park,  AZ;  PubOc 
Meeting 

Notice  is  hereby  given  that  a  public 
meeting  will  be  held  at  the  following 
location  and  time  for  the  purpose  of 
receiving  comments  on  the  sale  of 
Grand  Canyon  National  Park  water  to 
the  community  of  Tusayan,  Arizona. 
January  17. 1986,  at  2  p.m. 
Grand  Canyon  National  Park,  Shrine  of 

the  Ages  Building,  Grand  Canyon, 

Arizona 

Copies  of  an  environmental 
assessment  describing  the  potential 
alternatives  to  address  this  issue  may  be 
obtained  from  the  Superintendent, 
Headquarters  Building,  Grand  Canyon 
National  Park.  P.O.  Box  129,  Grand 
Canyon,  Arizona  86023.  (602)  638-7701 
or  the  Regional  Director,  Western 
Regional  Office.  450  Golden  Gate 
Avenue,  P.O.  Box  36063,  San  Francisco. 
California  94102.  (415)  556-4196. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  meeting. 
Those  not  wishing  to  appear  in  person 
may  submit  written  statements  to  the 
Superintendent  concerning  the 
environmental  assessment.  These 
written  statements  will  be  accepted 
until  February  20, 1987, 

Time  limitations  may  make  it 
necessary  to  limit  the  length  of  oral 
presentations  and  to  restrict  to  one 
person  the  presentation  made  on  behalf 
of  an  organization.  A  verbal  statement 
may.  however,  be  supplemented  by  a 
more  complete  written  statement  that 
may  be  submitted  to  the  moderator  at 
the  time  of  presentation  of  the  verbal 
statement.  Written  statements  presented 
in  person  at  the  meeting  will  be 
considered  by  the  National  Park  Service 
in  the  decision-making  process. 


However,  all  materials  presented  at  the 
meeting  shall  be  subject  to  a 
detenninabon  by  the  moderator  of 
appropriateness  for  inclusion  in  the 
meeting  record.  To  the  extent  that  time 
is  available  after  presentation  of  verbal 
statements  by  those  who  have  given  the 
required  advance  notice,  the  moderator 
will  give  others  present  an  opportunity 
to  be  heard. 

After  an  explanation  of  the 
environmental  assessment  by  a 
representative  of  the  National  Park 
Service,  the  moderator,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
verbal  statements: 

1.  Governor  of  the  State  or  his 
representative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the 
counties  in  which  the  national  park  is 
located. 

5.  Officials  of  other  Federal  agencies 
or  public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  alphabetical  order. 
The  meeting  will  be  recorded  for 

docimientation  purposes  only  and  will 

not  be  transcribed  for  dissemination. 

W.  Lowen  Wtiite, 

Acting  Director,  Western  Region. 

[FR  Doc  87-168  File  1-5-87:  8:45  am] 

aajjNQ  cooc  «3ie-7o-«i 


Martin  Luthsr  King.  Jr^  National 
Historic  Sits  Advisory  Commission; 


AQCNCV:  National  Park  Service,  Interior. 
action:  Notice  of  Advisory  Commission 
Meeting. 

summary:  Notice  is  hereby  given  in 

accordance  with  the  Federal  Advisory 

Commission  Act  that  a  meeting  of  the 

Martin  Luther  King,  Jr..  National  Historic 

Site  Advisory  Commission  will  be  held 

at  10:30  a.m,  at  the  following  location 

and  date. 

date:  January  28. 1987. 

ADDRESS:  The  Martin  Luther  ICing.  Jr. 

Center  for  Non- Violent  Social  Change. 

Inc..  Freedom  HalL  Room  261.  449 

Auburn  Avenue,  NE..  Atlanta,  Georgia 

30312. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Randolph  Scott,  Superintendent, 

Martin  Luther  King,  Jr.,  National  Historic 

Site.  522  Auburn  Avenue.  N.E.,  Atlanta, 

Georgia  30312.  Telephone  (404)  331- 

5190. 

SUPPLEMENTARY  INFORFMATION:  The 

purpose  of  the  Martin  Luther  King,  Jr.. 

National  Historic  Site  Advisory 

Commission  is  to  consult  and  advise 


with  the  Secretary  of  the  Interior  or  his 

designee  on  matters  of  planning  and 

administration  of  the  Martin  Luther 

King,  Jr.  National  Historic  Site.  The 

members  of  the  Advisory  Commission 

are  as  follows: 

Mr.  William  Allison.  Chairman 

Mr.  John  H.  Calhoun,  Jr. 

Dr.  Elizabeth  A.  Lyon 

Mr.  C  Randy  Humphrey 

Mrs.  Christine  King  Farris 

Mr.  Handy  Johnson.  Jr. 

Mr.  James  Patterson 

Mrs.  Valena  Henderson 

Mrs.  MllUcent  Dobbs  Jordan 

Mr.  John  W.  Cox 

Reverend  Joseph  L  Roberts.  Jr. 

Mrs.  CoretU  Scott  King.  Ex-Officio 

Member 
Director.  National  Park  Service.  Ex- 

Officio  Member 

The  matters  to  be  discussed  at  tfiis 
meeting  will  include: 

(1)  The  update  on  pmrk 
accomplishments  daring  the  calendar 
year  of  1986. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  Hie  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  December  23. 1S8& 
C.W.  Osle. 

Acting  Regional  Director,  Southeast  Region. 
(FR  Doc  87-168  Filed  1-&-67;  6:45  am] 

BILUNO  cooc  OlS-n-M 


Upper  Dslawars  National  Scsnic 
Hscrsatlonal  RIvsr  Mssting 

AOENCV:  Upper  Delaware  Citizens 
Advisory  CoundL  National  Park 
Service,  Interior. 


ACTION:  Notice  ot  Meeting. 


SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 

DATE:  January  9. 1987  7i)0  p  jn. 

Inclement  weather  reschedule  date: 
January  12. 1967.' 


iTowaofTustenHan, 
NarnHwabsig.  New  York. 
FOR  FURTNCR IMTOWMATIOW  CONTACT: 
John  T.  HMtaky.  SiyetintcadeBt  Upper 
Delaware  Scenic  and  RecreatioBal 
River,  Drawer  C,  Narrowabars*  ^f^ 
12764-0159.  (717)  729-8251. 

Advisory  CoBicil  was  establiafaed  oader 
section  704(0  of  the  Natian^  f^nks  asid 
Recreabon  Act  (rf  197a,  Pub.  L  95-«ZS. 
16  U.  S.  C  1274  Bole.  to  encourage 
maxiaaini  priilic  iavolwmrt  in  the 
developmeat  and  impbnwiilaliuii  of  tbe 
plans  and  programs  auflwat/pd  fay  the 
Act  The  CooncS  is  to  meet  and  report  to 
the  Delaware  River  Basin  Comnaaaion. 
the  Secretary  of  tbe  Interior,  and  the 
Governors  of  New  York  md 
PeansylvaiBa  in  the  preparation  of  a 
raaiiageaieot  plan  aod  oa  prograBS 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
far  the  awetiag  will  indtide  voting  on  a 
resolutioo  to  support  Uiq>er  Detawar* 
Management  Plan. 

Any  member  ol  the  public  atay  itle 
with  Ike  cotmcil  a  written  statenwnt 
ooBceming  agenda  items.  The  statement 
shouU  be  addressed  to  the  Upper 
Delaware  Citizens  Adviaory  Council. 
P.O.  Box,  84.  Narrowsbais.  NY  12764. 
Minutes  of  the  meeting  will  be  avaUaUe 
for  inspection  four  weeks  after  the 
meeting  at  die  permaneat  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreatiooal  River,  River  Road.  1% 
miles  North  of  Narrowsburg,  N.Y.. 
Damascus  Township,  Peansylvania. 

Regional  Director,  Mid-Adantic  Region. 
[FR  Doc  87-167  Filed  l-«-S7;  6:45  am\ 


>  Annooncements  of  cancellation  due  to 
inclenient  weather  •rill  be  made  by  radio  ■tatimM 
WDNH  WDLC.  WSUU  and  WVOS. 


National  Regislar  Of  Mstorlcl 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  }ay 
the  National  Park  Service  before 
December  27, 1986.  Pursuant  to  %  80.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  Natiooal  9aA 
Service.  ILS.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
connnentB  should  be  sabinitted  by 
January  21, 1987. 
CMoiaShull. 
Chief  of  R^tstration.  National  Roister. 

CALIFORNIA 

TularaCouoty 

Porterville.  Zakid  House,  3S3  N.  Hockett  St. 


nORIDA 
DnvnCoBBty 

Jacksonville.  Old  Jacksonville  Free  Public 
Library,  101  E.  Adams  St. 

Nassau  CouBty 

Femandiaa  Beach.  Origiaal  Town  of 

Femandina  Historic  Site.  RsusUy  boMaded 
by  TowQgate  Su  City  Cemetery.  Nassau, 
Marine,  and  Ladies  Sts. 

GEORGIA 


Bamesville,  Carnegie  Library  ofBometvUh, 
Library  St 

LOinSL\NA 

Claiboaw  Pariah 

Haynesvitte  vidaty.  Boaikeaa.  J.  W.,  House. 

Off  US  78 
Hener.  Todd.  Dr,  John  W,  House.  JW  Pine 

St. 

Mansfield.  DeSota  Parish  Courthouse.  Adams 
and  Texas  Sts. 

Rapides  Pariah 

Alexandria,  Waiker,  ^4organ,  House, 
Horseshoe  Dr. 

MINNESOTA 

SteelaCa— ty 

Owatoma,  PilM>ury  Academy  Campus 
Historic  District,  315&  Grove  St 

MISSISSIPPI 


Armstrong  Site  fXZRASTB) 
MONTANA 
Beavaihaad  Canaty 

Dnran,  Barrett,  Martin,  House,  733  S.  Pacific 
FlaUtaad  Cauaiy 

Kafiqiell.  Riagieberg,  Cometiut.  House,  1028 
TlvdAve.W. 

Lewis  ft  daik  Cmmty 

Lincoln,  Lincoln  Community  HalL  MT  208 
Ml  inn  Co— H 

Shendan,  Chnst  Episcopal  Church  and 
nectofy,  5W  jet.  of  Popple  ton  and  Main 
Sts. 

StillMratar  County 

ColuiBbua.  /acobs.  Michael,  House,  4  W.  First 
AveaneN. 

NEW|ERSET 

Mercar  County 

Princeton,  fugtown  Historic  District  Nanaa 
and  Harrisaa  SU.,  Harriaoe  St  N„  and 
EvelysPL 

FCSmSYLVAfnA 

Chester  County 

Downinftown,  Downingtown  Log  Hoase 
(Proposed  Move),  15  E.  Lancaster  Ave. 


TEXAS 

NavaRoCoonty 

Corsicana,  Temple  Beth-El,  206  S.  15th  St. 

WESTVWGINIA 

MatahrflCaaBty 

Moundsville,  Ferrefl—Holt  House,  689 

JcfferMB  Ave. 
[FR  Doc  87-168  Filed  1-8^67;  8:45  am] 


INTERSTATE  COMMERCE 


[Rnancc  Docket  No.  309S4] 

CSX  TransportsAoOi  Inc.  Trackags 
Rights  Cisn^HuR  Orsntsd  fcy 
BsltinofO  flnd  OMo  CItlcsgo  TarmlnaA 
RallraadOo. 

The  Baltioiore  and  Ohio  Chicago 
Terminal  Railroad  Coo^tany  (BOCT) 
will  agree  to  grant  local  trackage  rights 
to  CSX  Transportation.  Inc.  (CSX) 
between  Slst  Street  and  22Dd  Street  in 
Chicago,  IL,  a  distance  of  approximately 
3.2  miles.  The  trackage  rights  will  be 
effective  on  December  28. 1986. 

This  notice  is  filed  under  49  CFR 
118a2(d)(3)  and  (7).  Petitioas  to  revoke 
the  exemption  under  49  USXl  10505(d) 
may  be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption  any  employee  affected  by  the 
trackage  rights  wiH  be  protected 
pursuant  to  Norfolk  and  Westers  Ry. 
Co.— Trackage  Rights— BN,  354 1.C.C. 
605  [1978],  as  modified  in  Mendocino 
Coast  Ry.  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1900). 

Dateo!  Dcueinbei  23. 1888. 

By  the  Commission.  Jane  F.  Mackall, 
Director.  OiTice  of  Proceedings. 
NoreU  R.  McGaa. 
Secretary. 

[FR  Doc  87-152  Filed  1-6-67;  845  «■] 
BUUNGI 


[Docket  Na  AB-55  (Sub-187X)] 

CSX  Transportation,  tnc;  Exemption 
for  Abandonment  In  Citrus,  Hernando, 
and  Pasco  Counties,  FL 

AfOCNCY:  Interstate  Coaanerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commiswon  exempts  CSX 
Transportatioa  Inc.  from  the 
requireraeats  of  46  U.S.C.  10903.  et  acq.. 
to  abandon  a  29.68-mile  line  of  railroad 
in  Citrus,  Hernando,  and  Pasco 


UM  I 
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Counties,  FL.  subject  to  standard 
employee  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  February  5, 1987.  Petitions  to  stay 
must  be  filed  by  January  16, 1967,  and 
petitions  for  reconsideration  must  be 
filed  by  January  26. 1987. 
AOCNICSSCS:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  187X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Patricia 
Vail,  500  Water  Street.  Jacksonville, 
FL  32202 

FOR  RmTHm  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245. 
SUFPLEMCNTARY  MFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area),  or  Toll-free 
(800)  424-5403. 

Decided:  December  19. 1986. 

By  the  Commission.  Qiainnan  Cradison, 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  L.amboley.  Commissioner 
Lamboley  concerned  in  the  result  with  a 
■eparate  expression. 
NoraUlLMcGfls. 
Secretary. 
[FR  Doc.  87-153  Filed  1-5-87;  8:45  am] 

■RJJNaCOOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitnwt  Division 

National  Cooperative  Research 
Notifications;  Emtiart  Glass  Research, 
Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  No.  98-462  (The  Act").  Emhart  Glass 
Research,  Inc.  has  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  an  amendment 
made  to  the  partnership  agreement  of 
International  Partners  In  Glass 
Research.  Specifically,  by  an 
amendment  approved  in  writing  by  all 
partners  on  or  about  September  1. 1986, 
the  partnership  agreement  was  amended 
to  modify  the  licensing  policies  set  forth 
in  the  original  partnership  agreement. 

The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circiunstances.  The 
notification  identifying  the  parties  to  the 


project  and  describing  in  general  terms 

the  nature  and  objectives  of  that  project 

is  published  at  50  FR  14175  (Apr.  la 

1985). 

loMph  R  Widmar. 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc  87-18  Filed  l-6-«7:  8:45  am) 

asjJNa  cooc  4410-01-11 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Arizona  State  Standards;  Notice  of 
Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator-OSHA)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(e)  of  the  Act  and  29  CFR  Part  1902. 
On  October  29, 1974,  notice  was 
published  in  the  Federal  Register  (39  FR 
39037)  of  the  approval  of  the  Arizona 
plan  and  the  adoption  of  Subpart  CC  to 
Part  1952  containing  the  decision. 

The  Arizona  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  In 
response  to  Federal  Standard  changes, 
the  State  has  submitted  its  changes  by 
letter,  with  attachments,  dated  August  7, 
1986,  from  A.D.  Horton.  Jr.,  Director,  to 
Russell  B.  Swanson,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan.  The  state  standards  reflect 
Federal  standard  changes  to  29  CFR 
1910.106.  Flammable  and  Combustible 
Liquids  (September  11, 1965,  50  FR 
36092);  29  CFR  1910.1029.  Coke  Oven 
Emissions  (September  13. 1965,  50  FR 
37352);  29  CFR  1910.1047,  Ethylene 
Oxide,  Labeling  Requirements  (October 
11, 1965,  50  FR  41941);  and  29  CFR 
1910.1043,  Cotton  Dust  (December  13, 
1965,  50  FR  51120).  These  standards  are 
contained  in  the  Arizona  Occupational 
Safety  and  Health  Standards,  which 
were  adopted  after  public  hearings  and 
the  resolution  adopted  by  the  Industrial 
Commission  of  Arizona  consistent  with 
their  authority  under  the  Arizona 
Occupational  Safety  and  Health  Act  of 
1972. 


2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  comparable  Federal 
standards  and  accordingly  are 
approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  450 
Golden  Gate  Avenue,  Room  11349,  San 
Francisco,  California  94102:  and 
Director,  Division  of  Occupational 
Safety  and  Health,  800  W.  Washington, 
Phoenix,  AZ  65007;  and  Directorate  of 
Federal/State  Operations,  Room  N3700, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Arizona  plan  as  a 
proposed  change  and  making  the  OSHA 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law,  which 
included  public  comment,  and  further     i 
public  participation  would  be  I 
repetitious. 

The  decision  is  effective  January  6, 
1987. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  San  Francisco,  California  this 
27th  Day  of  October  1986. 
RuMoU  B.  Swanson, 
Regional  Administrator. 
(FR  Doc  87-105  Filed  1-5-87;  8:45  am] 
MLUNQ  coot  uto-n-m 


Nevada  State  Standards;  Approval 

1.  Background.  Part  1953  of  TiUe  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 


(hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(e)  of  the  Act  and  29  CFR  Part  1902. 
On  January  4, 1974,  notice  was 
published  in  the  Federal  Register  (39  FR 
1006)  of  the  approval  of  the  Nevada  plan 
and  the  adoption  of  Subpart  W  to  Part 
1952  of  Tide  29  containing  die  decision. 
The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference. 

By  letter  dated  November  14, 1986, 
from  Nancy  C.  Bamhart  to  Raymond  J. 
Owen  and  incorporated  as  part  of  the 
plan,  the  State  submitted  State  standard 
revisions  identical  to  29  CFR  1910.1001. 
Occupational  Exposure  to  Asbestos, 
Tremolite.  Anthophyllite  and  Actinolite 
(June  20, 1986,  51  FR  22612):  and  29  CFR 
Part  1928,  Subpart  K,  Elecbical 
Standards  for  Construction  (July  11, 
1966,  51  FR  25294).  These  standards  are 
contained  in  the  Division  of 
Occupational  Safety  and  Health 
Standards  for  General  Industry  and 
Construction,  respectively.  The  subject 
standards,  29  CFR  1910.1001. 
Occupational  Exposure  to  Asbestos, 
Tremolite,  Anthophyllite  and  Actinolite 
(51  FR  22612)  and  29  CFR  Part  1926. 
Subpart  K,  Electrical  Standards  for 
Constiiiction  (51  FR  25294)  were 
adopted  by  reference  on  July  21, 1966 
and  October  9, 1986  pursuant  to  Nevada 
State  law,  section  618.295. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  450 
Golden  Gate  Avenue,  Room  11349,  San 
Francisco,  California  94102;  and 
Director,  Division  of  Occupational 
Safety  and  Health.  1370  South  Curry 
Street,  Carson  City,  Nevada  89710,  and 
Directorate  of  Federal-State  Operations. 
Room  N370a  200  Constitution  Avenue, 
NW^  Washington.  DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c],  the  Assistant  Secretary  may 
prescribe  alternative  procedurefi  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 


with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplesMut  to  the 
Nevada  State  plan  as  a  prt^rased  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  mikkh  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  Ttve  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

Ttiis  decision  is  effective  Janaury  B, 
1987. 

(Sec  IB.  Pub.  L  91-590,  84  State.  1608  (29 
U.S.C.  887)) 

Signed  at  San  Francisco,  California  this 
27th  day  of  November,  1988. 
ItasMll  B.  Swanson. 
Regional  Administrator. 
[FR  Doc.  87-106  Filed  1-5-87:  8:45am] 
saxsn  cooc  ato-2s-M 


Oregon  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Tide  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972,  Notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Ore^ 
plan  and  the  adopti<Hi  of  Subpart  O  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953^20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards,  the 
State  has  subnitted  by  letter  dated 
September  13. 1964,  from  WdHam  J. 
Brown,  Director.  Workers' 
Compensation  Department,  to  James  W. 


Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
rules  comparable  to  29  CFR  Part  1918, 
Longslioring,  as  pul>lished  in  the  F«derd 
Register  (37  FR  22530)  on  October  19. 
1972. 

The  State  adopted  an  "at  least  as 
effective"  Longshoring  Standard  (OAR 
437-74)  on  April  2. 1976.  which  received 
approval  in  the  Federal  Register  at  41  FR 
43486,  dated  October  1, 1976. 
SubsequenUy  the  State  revoked  its 
standard  and  withdrew  from  the 
Longshoring  issue  on  May  25, 1977 
except  for  coverage  of  public  sector 
employers  by  application  of  its  general 
industry  standards.  Federal  Register 
approval  for  the  withdrawal  appeared  at 
42  FR  40266.  dated  August  9. 1977.  In 
accordance  with  Pub.  L  91-596,  section 
16,  paragraph  (b).  Oregon's  Operational 
Agreement  under  its  State  Program  was 
amended  accordingly. 

On  July  23, 1964,  a  Notice  of  Proposed 
Amendment  of  Adoption  of  OAR  437- 
308,  Longshoring,  was  mailed  to  persons 
on  the  State's  mailing  Hst  as  established 
pursuant  to  OAR  436-90-505.  and  to 
those  on  the  Department's  mailing  list  as 
interest  appeared.  The  Notice  was 
published  in  the  State  Administrative 
Rules  Bulletin  on  August  1, 1984.  Written 
comments  were  received  fit>m  the  Port 
of  Portland  authorities. 

Based  on  these  comments,  wording  of 
Rule  437-308-310(1)  was  clarified.  No 
other  comments  or  request  for  public 
hearing  were  received.  These  rules  were 
adopted  on  August  31, 1984,  effective 
September  1, 1984. 

Regional  review  of  the  State's 
readoption  of  Longshoring,  revealed  that 
in  spite  of  the  State  intent  that  its 
standard  only  apply  to  the  public  sector, 
the  scope  section  did  not  specifically 
explain  the  standard's  hmitation  to 
public  sector  coverage.  The  submission 
was  returned  to  the  State  on  October  9, 
1984,  for  correction  action.  Subsequently 
the  proposed  amendment  to  correct  the 
scope  of  the  standard  was  mailed  to 
those  on  the  Workers'  Compensation 
Department  mailing  list  on  December  31, 
1984,  as  established  pursuant  to  OAR 
436-90-505  and  to  those  on  the 
Department's  distribution  mailing  list  as 
interest  appeared.  The  action  failed  to 
elicit  oonunents  or  request  for  a  put>lic 
hearing.  The  corrected  amendment  was 
adopted  on  February  22, 1965,  and 
became  effective  March  1, 1965. 

On  July  10, 196S,  the  State  resubmitted 
the  original  Longshoring  standard  and 
the  amendment  correcting  the 
previousiy  identified  error  in  tiie  scope. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
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determined  that  the  State  standard  is 
identical  to  the  comparable  Federal 
standard,  except  that  consistent  with 
the  State's  jurisdiction  the  Longshoring 
Standard  covers  only  the  public  sector. 
Other  differences  are  the  incorporation 
of  the  State's  rules  numbering  system, 
references  to  other  State  rules,  and 
editorial  changes.  The  above  State 
standard  has  been  reviewed  and 
compared  with  the  relevant  Federal 
standard.  OSHA  has  determined  that 
the  State  standard  is  at  least  as  effective 
as  the  comparable  Federal  standard,  as 
required  by  section  18(c)(2)  of  the  Act. 
OSHA  has  also  determined  that  the 
differences  between  the  State  and 
Federal  standards  are  minimal  and  that 
the  standards  are  thus  substantially 
identical.  OSHA  therefore  approves  this 
standard;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  OfTice  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Worker's  Compensation  Board, 
Labor  and  Industries  Building,  Salem, 
Oregon  97310;  and  the  Office  of  State 
Programs,  Room  N-3476,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210. 

4.  Public  participation.  Under  29  CFR 
ig53.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  with  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason: 

The  State's  rules  are  substantially 
indentical  to  those  amended  by  the 
Federal  standard  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation.  The  standards  were 
adopted  in  accordance  with  the 
procedural  requirement  of  State  law 
which  included  opportunity  for  public 
comment  and  further  public 
participation  would  be  repetitious. 

This  decison  is  effective  January  6, 
1987. 

(Sec.  IB,  Pub.  L.  91-596,  S4  Stat.  1608  (29 
U.S.C.  667)) 


Signed  at  Seattle.  Washington  this  lit  day 
of  August  1966. 
\amt»  W.  Lake, 
Regional  A  dministrator. 
(FR  Doc.  87-107  Filed  1-5-87;  8:45  am) 
MLLMO  COW  4f10-a«-« 


Washington  State  Standards:  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  that  are  as 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  July  1, 1965,  from  G.  David 
Hutchins.  Assistant  Director,  to  James 
W.  Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
standard  amendment  identical  to  the 
amended  Federal  standard,  29  CFR 
1910.106(g)(2)  and  (g)(3)(vi).  Hazardous 
Materials;  Attendant  Exemption  and 
Latch-open  Devices,  as  published  in  the 
Federal  Register  (47  FR  39114)  on 
September  7, 1982.  The  Washington 
Hazardous  Materials  Amendment  is 
contained  in  WAC  296-24-3305.  It  was 
adopted  on  November  30, 1983.  and 
became  effective  on  December  30, 1983, 
pursuant  to  RCW  34.04.040(2),  49.17.040, 
49.17.050,  Public  Meetings  Act  RCW 
42.30,  Administrative  Procedures  Act 
RCW  34.04,  and  the  State  Register  Act 
RCW  34.08  as  ordered  and  transmitted 
under  Washington  Administrative  Order 
Number  83-34.  This  amendment 
modifies  the  original  at  least  as  effective 


State  standard  that  was  published  in  the 
Federal  Register  (42  FR  40277)  on  August 
9, 1977. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  amendment,  it  has 
been  determined  that  the  State  standard 
amendment  is  at  least  as  effective  as  the 
comparable  Federal  standard 
amendment,  as  required  by  section 
18(c)(2)  of  the  Act.  OSHA  has  also 
determined  that  there  are  no  differences 
between  the  State  and  Federal 
standards  amendments  and  that  the 
standards  amendments  are  identical. 
OSHA  therefore  approves  this  standard; 
however,  the  right  to  reconsider  this 
approval  is  reserved  should  substantial 
objections  be  submitted  to  the  Assistant 
Secretary.  The  State's  Hazardous 
Materials  Standard  continues  to  be  as 
effective  as  the  Federal  standard, 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Department  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia,  Washington  98501; 
and  the  Office  of  State  Programs,  Room 
N3476,  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  law.  The  Assistant 
Secretary  fmds  that  good  cause  exists 
for  not  publishing  the  suppleme'''t  to  the 
Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  January  0. 
1987. 

(Sec.  la  Pub.  L  91-596.  84  Stat.  1606  (29 
U.S.C.  667)) 


Si^wd  at  Seattle,  Washington  this  zatli  day 
of  July  isaa. 
lamas  W.  Laka, 
Regional  Adnrinittratar. 
(FR  Doc.  87-108  Filed  l-S-ST.  8:45  am) 


NATIONAL  COMMtlNICATIONS 
SYSTEM 

National  Security  Telecomntunicattons 
Advisory  Commlttss,  Closed  Msedng 

A  meeting  of  the  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held  on 
February  18, 1987.  The  business  session 
of  the  meeting  will  be  held  at  the 
Department  of  State  in  the  Loy 
Henderson  Conference  Room,  2201  C 
Street,  NW.,  Washington,  DC.  An 
executive  session  of  the  meeting  will  be 
held  in  the  Indian  Treaty  Room  of  the 
Old  Executive  Office  Building, 
Washington,  DC. 

Business  Session: 

—Call  to  Order 

— Welcome  from  State  Department 

— Government  response  to  NSTAC  VI 

Reconunenda  tions 
— Report  from  Industry 
—NSTAC  VII  Deliberations 
— Clqiiing  Remarks 
— Adjournment 

Executive  Session 

—Call  to  Order 

— Discussion  with  Government  Officials 

— NSTAC  Closing  Discussion 

— Adjournment 

Due  to  the  requirement  to  discuss 
classified  information  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202-692-9274)  or  write 
the  Manager,  National  Communications 
System,  Washington,  DC  20305. 
Charies  F.  NoU, 

Captain.  U.S.  Navy  Assistant  Manager  NCS 

Joint  Secretariet. 

|FR  Doc  87-130  Filed  1-5-87;  8:45  am| 


NUCLEAR  REGULATORY 
COMMtSSKM 

(Docket  Nee.  SD-325  and  50-324] 

CaroRna  Power  &  Uj^it  Co.  (Dninsivick 
Steam  Electric  Ptant,  UnRs  1  and  2f, 
ExempVon 

I 

Carc^na  Power  ft  Ught  Company  (tlie 
licensee)  it  dte  holder  of  Facility 


Operating  Uceme  Noe.  DPR-71  and 
DPR-62  vdrich  aetirarize  operation  of  the 
Bnmswick  Steam  Kectric  Plant,  Units  1 
and  2,  respectively  (Brunswick  or  the 
facihties).  These  licenses  provide, 
among  other  things,  that  the  facilities 
are  subject  to  ail  rules,  regulations  and 
Orders  of  the  Nuclear  R^ulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

The  facilities  are  boiling  water 
reactors  located  at  the  licensee's  site  in 
Brunswick  County,  North  Carolina. 

n 

Section  50.48  of  10  CFR  Part  50 
requires  that  licensed  operating  reactors 
be  subject  to  the  requirements  of 
Appendix  R  of  10  CFR  Part  50.  Appendix 
R  contains  the  general  and  specific 
requirements  for  Rre  protection 
programs  at  licensed  nuclear  facilities. 
On  February  17, 1981,  the  fire  protection 
rule  for  nuclear  power  plants,  10  CFR 
50.48  and  Appendix  R,  became  effective. 
This  rule  required  all  licensees  of  plants 
licensed  prior  to  January  1, 1979,  to 
submit  by  March  19, 1981:  (1)  plaiu  and 
schedules  for  meeting  the  applicable 
requirements  of  Appendix  R,  (2)  a 
design  description  of  any  modifications 
proposed  to  provide  alternative  safe 
shutdown  capability  pursuant  to 
paragraph  III.G.3  of  Appendix  R,  and  (3) 
exemption  requests  for  which  the  tolling 
provision  of  §  50.48(c)(6)  was  to  be 
invoked. 

By  letter  dated  March  6, 1981,  the 
licensee  requested  exemptions  from 
section  III.G.3  of  Appendix  R  to  10  CFR 
50  to  the  extent  that  it  requires  the 
installation  of  a  fixed  fire  extinguishing 
system  in  the  Control  Room  and  the 
cable  spreading  rooms  of  both  units.  By 
letter  dated  June  30, 1982,  the  licensee 
requested  additional  exemptions  from 
section  III.G  of  Appendix  R  to  10  CFR 
50.  By  letters  dated  September  3. 1962, 
and  October  1, 1982,  the  licensee 
provided  additional  information  on 
these  exemption  requests.  In  January 
1983,  the  licensee  committed  to  provide 
clarifying  information  to  explain  why 
these  exemptions  were  needed.  We  met 
with  the  licensee  on  January  5, 1983  and 
February  9, 1983  to  resolve  44  exemption 
requests.  By  letter  dated  January  31, 
1983  we  conclude  that  44  exemptions 
could  not  be  approiFed  based  on  the 
information  provided. 

By  letter  dated  May  Z,  1983  the 
licensee  provided  additional  information 
regarding  the  exemption  requests  and 
the  schedele  for  perforraing  an  alternate 
shutdown  study.  By  tetter  dated  July  27, 
1983,  an  exemption  was  issued  for  seven 
of  the  exemption  requests  and  57  other 
exemption  re^oests  were  denied.  "Hie 
NRG  imficated  in  die  Janaary  31, 1983 


letter  to  the  licensee  transmitting  the 
Draft  Safety  EvaltMtion  and  confirmed 
in  the  July  27, 1983  letter,  that  the 
licensee  was  given  6  months  to  provide 
the  description  of  the  modifications  for 
the  alternate  shutdown  capability.  This 
was  to  include  modifications  to  the 
diesel  generator  building  equipment 
hatches,  installation  of  suppression 
system  in  the  cable  spreading  room,  a 
preliminary  description  of  the  alternate 
shutdown  modification  within  6  months 
and  a  final  alternate  shutdown  report  in 
9  months.  By  letter  dated  April  24, 1984. 
as  supplemented  on  December  21, 1984 
and  October  28, 1965,  the  alternate 
shutdown  report  was  submitted  along 
with  11  exemption  requests. 

By  the  submittal  dated  April  24, 1984, 
as  supplemented,  the  licensee  requested 
exemptions  from  the  requirements  in 
III.G  and  J  of  Appendix  R  to  10  CFR  50 
as  follows: 

7.2.1  Exemption  from  in.C.2  provisions  for 
safe  shutdown  separation  features  on  —17, 
20,  and  50  feet  elevations  in  Unit  1  Reactor 
Building. 

lustification  is  based  upon  automatic 
detection  and  suppression,  separation  zone 
considerations,  physical  separation  of 
redundant  trains,  water  curtain,  venting  paths 
precluding  stratificaUon.  use  of  Are  stop  and 
1-hour  barriers  on  exposed  cables,  and 
addiUon  of  sprinklers. 

7.2.2  Ej(emption  from  III.G.2  provisions  in 
Unit  1  ECCS  room  for  safe  shutdown 
separation  features  and  for  unrated 
penetrations. 

lustification  is  based  upon  low  fire 
potential:  lack  of  ignition  sources;  electrical 
cables  inside  conduit:  sufficient  propagation 
retardancy:  adequate  separation  and 
detection;  installation  of  warp,  fuses,  and  a 
"quick  reapooe"  sprinkler  head:  an  inerted 
primary  containment;  and  features  of  exisUng 
seals. 

7.2J    Exemption  from  I1I.C.2  provisions  for 
safe  shutdown  separation  features  on  -17.  20 
and  50  feet  elevations  in  Unit  2  Reactor 
Building. 

justification  is  based  upon  automatic 
detection  and  suppression,  separation  eone 
considerations,  physical  separation  of 
redundant  trains,  water  curtain,  venting  paths 
precluding  stratification,  use  of  fire  stops  and 
l-hour  barriers  on  exposed  cables,  and 
addition  of  sprinklers. 

7.2.4  Exemption  from  III.G.2  provitkMU  in 
Unit  2  ECCS  roon  from  safe  aimtdown 
separation  features  and  for  UBiated 
penetrations. 

Justification  is  iMsed  iipaa  low  fire 
potential  iack  of  ignition  aoorces:  electrical 
cab4es  inside  condwt:  sofficieMt  propagation 
retardeacy:  adequate  separation  and 
detection;  inataUatioD  of  wrap,  fitses.  and  a 
"quick  response"  sprinkler  head:  and  inerted 
primary  containment:  and  features  of  existing 
seals. 

7.2.5  Exemption  from  HI.G.2  provisiotts  for 
safe  shutdown  system  separation  for  the 
Diesel  Generator  Building  baaement. 
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lusUfication  is  based  upon  minimal 
personnel  use  of  the  basement:  activities  do 
not  involve  combustibles:  fixed  combustibles 
are  self  extinguishing:  the  proposed  Halon 
automatic  suppression  system  combined  with 
the  existing  automatic  suppression  system 
will  prevent  a  fire  from  damaging  redundant 
trains  or  diesei  pad  seals:  redundant  alarms 
would  mobilize  the  fire  brigade  promptly;  and 
stairwells  provide  protected  staging  areas  for 
initiating  fire  response  activities. 

7.2.6    Exemption  from  III.G.2  provisions  for 
safe  shutdown  system  separation 
(intervening  combustibles)  for  Service  Water 
Building,  elevations  4  feel  and  20  feet. 

fustification  is  based  upon  lack  of  ignition 
sources:  minimal  fixed  combustibles:  existing 
suppression,  detection,  hose  stations,  and 
separation:  and  installation  of  bamers. 

7.Z7    Exemption  for  UI.C.  2  provisions  as 
necessary  from  full  area  suppression  for 
Diesei  Gerteralor  building,  fire  area  DG-B. 

justification  is  based  upon  small  amount  of 
fixed  combustibles:  unlikelihood  of  cable 
ignition;  fire  detection:  and  installatioo  of 
rated  barriers. 

7^8    Exemption  from  III.G  J  provisions  for 
fixed  suppression  requested  for  Turbine 
Building. 

lustification  is  based  upon  automatic 
detection  and  early  brigade  response: 
existing  automatic  suppression  over  certain 
equipment  and  lack  of  ignition  sources: 
ceiling  penetrations  providing  venting  paths: 
the  ability  to  achieve  safe  shutdown:  and  that 
additional  suppression  would  not  enhance 
safe  shutdown  capability. 

7.2.9    Exemption  from  III.G.3  provision  for 
suppression  in  any  "area.  room,  or  zone" 
where  alternative  shutdown  capability  is 
provided  for  rooms  in  the  control  and  diesei 
generator  buildings. 

justification  is  based  upon  automatic 
detection  alarmed  in  the  control  room; 
availability  of  manual  fire  fighting  equipment: 
alternative  shutdown  capability  is  provided; 
low  fire  hazards:  the  control  room 
suppression  exemption:  and  installation  of 
suppression  in  two  rooms  in  the  Control 
Building. 

7.2.  JO    Exemption  from  III.C.3  provisions 
for  suppression  and  detection  for  the  East 
Yard. 

lustification  is  based  upon  constant  patrols 
and  closed  circuit  TV  surveillance;  the  dike 
surrounding  the  diesei  fuel  tank:  combustion 
products  venting  to  atmosphere;  low 
probability  of  radiant  energy  damage  to  GST 
level  switches  and  AC  power  feeds:  and 
alternative  shutdown  capability  is  provided 
to  the  RCIC  logic  circuits  and  for  a  fire  in 
manholes. 

7.2.11    Exemption  from  emergency  lighting 
provisions  of  III.]  for  the  East  Yard, 
justification  is  based  upon  ready 
availability  of  hand  lights  that  will  be 
adequate  for  traversing  East  Yard  and 
reading  gages:  also,  additional  modifications 
would  not  enhance  safe  shutdown  capability. 

Section  III.G  of  Appendix  R  to  10  CFR 
50  reqtiires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintain  safe  shutdown  be  maintained 
free  of  fire  damage  by  one  of  the 
following  means: 


a.  Separation  of  cables  and  equipment  and 
associated  nonsafety  circuits  of  redundant 
trains  by  a  fire  barrier  having  a  3-hour  rating. 
Structural  steel  forming  a  part  of  or 
supporting  such  fire  barriers  shall  l>e 
protected  to  provide  a  fire  resistance 
equivalent  to  that  required  of  the  barrier, 

b.  Separation  of  cables  and  equipment  and 
associated  nonsafety  circuits  of  redundant 
trains  by  a  horizontal  distance  of  more  than 
20  feet  with  no  intervening  combustibles  or 
fire  hazards.  In  addition,  fire  detectors  and  an 
automatic  fire  suppression  system  shall  be 
installed  in  the  fire  area,  and: 

c.  Enclosure  of  cables  and  equipment  and 
associated  nonsafety  circuits  of  one 
redundant  train  in  a  fire  barrier  having  a  1- 
hour  rating.  In  addition,  fire  detectors  and  an 
automatic  fire  suppression  system  shail  be 
installed  in  the  fire  area. 

If  these  conditions  are  not  met, 
section  II1.G.3  requires  an  alternative 
shutdown  ca|>ability  independent  of  the 
fire  area  of  concern.  It  also  requires  that 
a  fixed  suppression  system  be  installed 
in  the  fire  area  of  concern  if  it  contains  a 
large  concentration  of  cables  or  other 
combustibles.  These  alternative 
requirements  are  not  deemed  to  be 
equivalent.  However,  they  provide 
equivalent  protection  for  those 
configurations  in  which  they  are 
accepted. 

Section  IIl.I  of  Appendix  R  requires 
battery-powered  emergency  lighting  be 
provided  in  all  areas  needed  for 
operation  of  safe  shutdown  equipment 
and  in  access  and  egress  routes  thereto. 

By  letter  dated  October  30, 1986,  the 
licensee  provided  information  relevant 
to  the  "special  circumstances"  finding 
required  by  revised  10  CFR  50.12(a)  (See 
50  FR  50764).  Previously,  the  licensee 
has  stated  that  the  existing  and 
proposed  fire  protection  features  at  the 
Brunswick  facility  accomplish  the 
underlying  purpose  of  the  rule.  In  the 
October  30. 1968  letter,  the  licensee 
addressed  the  additional  costs  that 
would  be  incurred  in  achieving  verbatim 
compliance  with  Appendix  R  to  10  CFR 
50  in  the  absence  of  the  requested 
exemptions.  Because  of  the  plant 
configuration,  compliance  would  require 
modifications  to  the  basic  plant 
structures.  In  addition,  the  licensee 
would  have  to  install  a  dedicated 
shutdown  capability  as  delineated  in 
section  IIl.L  of  Appendix  R.  The 
installation  of  a  dedicated  shutdown 
system  would  require  longer  plant 
outages  to  facilitate  coiinection  of  the 
dedicated  system  to  existing  plant 
structures  and  systems.  Even  with  a 
dedicated  shutdown  capability, 
considerable  expenditures  would  be 
required  to  protect  associated  circuits. 
The  licensee  has  estimated  that  the  cost 
of  installing  the  dedicated  shutdown 


system  alone  could  range  from  35  to  45 
million  dollars  based  on  a  survey  of 
other  utilities  and  industry  estimates. 
The  licensee  states  that  even  without  a 
detailed  cost  comparison,  it  is  evident 
that  the  cost  of  installing  a  dedicated 
shutdown  system  would  significantly 
exceed  the  cost  of  installing  the 
proposed  modifications  and  alternate 
shutdown  capability  and  that  no 
corresponding  increase  in  fire  protection 
capability  would  be  achieved.  The 
licensee  therefore  concludes  that 
"compliance  would  result  in  undue 
hardship  or  other  costs  that  are 
significantly  in  excess  of  those 
contemplated  when  the  regulation  was 
adopted." 

The  staff  agrees  with  the  licensee's 
determination  and  therefore  concludes 
that  "special  circumstances  '  exist  for 
the  licensee's  requested  exemptions  in      , 
that  application  of  the  regulations  in         I 
these  particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  Appendix  R  to  10  CFR  Part  50 
and  that  undue  costs  would  be  imposed 
if  the  exemptions  were  not  panted.  See 
10  CFR  50.12(a)(2)  (ii)  and  (iii). 

The  licensee  requested  the  above 
exemptions  with  the  justification 
provided.  We  have  evaluated  the 
licensee's  request  and  the  associated 
analysis  and  justification  and  have 
provided  the  details  in  our  related 
Safety  Evaluation  issued  concurrent 
with  this  Exemption.  Based  on  our 
evaluation,  we  concluded  that  the  level 
of  protection  for  Brunswick  is  equivalent 
to  the  technical  requirements  of  section 
III.G  and  ]  of  Appendix  R  for  certain 
exemption  requests,  and  therefore  these 
requested  exemptions  7.2.1  through 
7.2.11  should  be  granted.  We  have 
determined  that  exemption  for  the 
Control  Building  Extended  (fire  area  23 
E),  is  not  necessary.  This  is  a  part  of 
exemption  request  7.2.9. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50,12,  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)(2)  (ii)  and 
(iii),  are  present  justifying  the 
exemption,  namely  that  application  of 
the  regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  and  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule — to  ensure  the 
ability  to  effect  safe  shutdown  of  the 


plant — and  would  impose  undue  costs. 
Safe  shutdown  could  be  effected  if  a  fire 
occurred  in  any  of  the  areas  for  w^ich 
an  exemption  has  been  requested 
because  of  alternative  fire  protection 
features  provided  and  the  existence  of 
redundant  shutdown  systems. 

Accordingly,  the  Commission  hereby 
grants  the  exemptions  from  Appendix  R 
of  10  CFR  Part  50  as  described  below: 

7.2.1  Exemption  from  III.G.2  provisions  for 
safe  shutdown  separation  features  on  —17, 
20.  and  50  feet  elevations  in  Unit  1  Reactor 
Building. 

7.2.2  Exemption  from  ai.C.2  provisions  in 
Unit  1  ECCS  room  for  safe  shutdown 
separation  features  and  for  unrated 
penetrations. 

7.2.3  Exemption  from  ni.C.2  provisions  for 
safe  shutdown  separation  features  on  —17,  20 
and  50  feet  elevations  in  Unit  2  Reactor 
Building. 

7.2.4  Exemption  from  I1.G.2  provisions  in 
Unit  2  ECCS  room  for  safe  shutdown 
separation  features  and  for  unrated 
penetrations. 

7.2.5  Exemption  from  III.G.2  provisions  for 
safe  shutdown  system  separation  for  the 
Diesel  Generator  Building  basement 

7.2.6  Exemption  from  III.G.2  provisions  for 
safe  shutdown  system  separation 
(intervening  combustibles)  for  Service  Water 
Building,  elevations  4  feet  and  20  feet. 

7.2.7  Exemption  from  [II.G.2  provisions  as 
necessary  for  full  area  suppression  for  Diesel 
Generator  building,  fire  area  DG-8. 

7.2.8  Exemption  from  III.GJ  provisions  for 
fixed  suppression  requested  for  Turbine 
Building. 

7.2.9  Exemption  from  III.G.3  provision  for 
suppression  in  any  "area.  room,  or  zone" 
where  alternative  shutdown  capability  is 
provided  for  rooms  in  the  control  and  diesei 
generator  buildings  (fire  area  23  E  not 
necessary  to  include). 

7.2.10  Exemption  from  III.G.3  provisions 
for  suppression  and  detection  for  the  East 
Yard. 

7.2.11  Exemption  from  emergency  lighting 
provisions  of  III.)  for  the  East  Yard. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  environment  (51 
FR  46736). 

This  Exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda,  Maryland  this  30th  day 
of  December  1988. 

R.  Wayne  Houston, 

Acting  Director.  Division  ofBWR  Licensing. 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  87-154  Filed  l-S-87;  8:45  am] 
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[Docket  No.  50-2m] 

QMieral  Public  Utmtiee  Nuclear  Corp^ 
et  al.  (Three  MHe  laland  Nuclear 
Station,  Uf«  Na  1);  Examfitton 

I 

General  Public  Utilities  Nuclear 
(GPUN)  Corporation  (the  licensee)  and 
three  co-owners  hold  Facility  Operating 
License  No.  DPR-50.  which  authorizes 
operation  of  the  Thnee  Mile  Island 
Nuclear  Station,  Unit  No.  1  (TMM)  (the 
facility)  at  power  levels  not  in  excess  of 
2535  megawatts  thermal.  This  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission  or  the  sta^  now  or 
hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  located  at  the  licensee's  site  in 
Dauphin  County,  Pennsylvania. 

n 

10  CFR  50.48,  "Fire  Protection."  and 
Appendix  R  to  10  CFR  Part  50.  "Fire 
Protection  Program  for  Nuclear  Power 
Facilities  Operating  Prior  to  January  1. 
1979"  set  forth  certain  fire  protection 
features  required  to  satisfy  the  General 
Design  Criterion  related  to  fire 
protection  (Criterion  3,  Appendix  A  to 
10  CFR  50). 

Section  III.G  of  Appendix  R  requires 
fire  protection  for  equipment  important 
to  safe  shutdown.  Such  fire  protection  is 
achieved  by  various  combinations  of  fire 
barriers,  fire  suppression  systems,  fire 
detectors,  and  separation  of  safety 
trains  (III.G.2)  or  alternate  safe 
shutdown  equipment  free  of  the  fire  area 
(III.G.3).  The  objective  of  this  protection 
is  to  assure  that  one  train  of  equipment 
needed  for  hot  shutdown  would  be 
imdamaged  by  fire,  and  that  systems 
needed  for  cold  shutdown  could  be 
repaired  within  72  hours  (III.G.1). 

Section  III.J  of  Appendix  R  requires 
emergency  lighting  units  with  at  least  an 
eight-hour  battery  power  supply  be 
provided  in  all  areas  needed  for 
operation  of  safe  shutdown  equipment 
and  in  access  and  egress  routes  thereto. 

in 

By  letters  dated  October  30, 1984, 
February  1, 1985,  November  7, 1985,  May 
17, 1986,  July  22, 1986,  August  19, 1986, 
October  22. 1986.  and  November  20, 
1986,  the  licensee  provided  details  of 
their  fire  protection  program  and 
requested  approval  of  a  number  of 
exemptions  from  the  technical 
requirements  of  sections  III.G  and  III-J  of 
Appendix  R  to  10  CFR  50.  In  subsequent 
correspondence  dated  July  22. 1986.  and 
November  19. 1986.  the  licensee 


withdrew  several  of  the  previously 
requested  exemptions,  llie  Commission 
is  denying  some  of  the  requested 
exemptions  as  set  forth  in  its 
concurrently  issued  Safety  Evaluation. 
A  description  of  the  remaining 
exemption  requests  and  a  summary  of 
the  Commission's  evaluation  follow. 

1.  III.G.2:  exemption  requested  from 
installing  automatic  fire  detection  in 
area  FH-FZ-2  (Fuel  Handling  Building 
at  elevation  305  feet):  The  staff's 
principal  concern  with  the  level  of 
protection  in  this  area  was  that  a  fire 
might  propagate  undetected  and  damage 
redimdant,  shutdown-related  systems. 
However,  the  locations  within  the  area 
which  contain  most  of  the  combustible 
material  and  in  which  transient 
combustibles  would  most  likely  be 
found  are  protected  by  an  automatic  fire 
suppression  system,  ff  a  fire  significant 
magnitude  were  to  occur,  the  staff 
exjjects  the  suppression  system  to 
actuate.  This  would  cause  an  alarm  to 
be  visually  and  audibly  annunciated  in 
the  control  room.  The  fire  brigade  would 
be  subsequently  dispatched  and  would 
complete  fire  extinguishment  using 
manual  fire  fighting  equipment.  Pending 
actuation  of  the  suppression  system  and 
the  arrival  of  the  brigade,  a  fire  barrier 
would  provide  adequate  passive 
protection  to  one  division  of  shutdown- 
related  cables.  For  those  cables  which 
have  not  been  physically  separated  or 
protected,  the  licensee  has  stated  that 
sufficient  time  is  available  to  manually 
operate  valves  to  reestablish  flow  paths 
(see  Exemption  2).  These  manual  actions 
would  be  taken  in  areas  that  are 
isolated  from  the  effects  of  a  fire  either 
by  physical  barriers  or  by  automatic  fire 
suppression  systems.  On  this  basis,  the 
staff  concludes  that  the  licensee's 
alternate  fire  protection  configuration 
represents  an  equivalent  level  of  fire 
safety  to  that  achieved  by  compliance 
with  section  III.G.2. 

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  imderlying  purpose  of  the 
rule.  The  regulations  require  the 
installation  of  an  automatic  fire 
detection  system  to  warn  operators  of  « 
fire  so  that  appropriate  corrective  action 
can  be  taken.  The  area  of  concern 
contains  an  automatic  fire  suppression 
system.  A  fire  of  sufficient  magnitude 
would  cause  the  fire  suppression  system 
to  actuate  which  would  in  turn  sound  an 
alarm.  Thus,  the  underlying  purpose  of 
the  rule  would  be  satisfied  without 
installing  an  automatic  fire  detection 
system. 
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2.  in.G.2;  exemption  requested  to 
allow  manual  operation  of  certain 
valves  and  pumps  in  lieu  of  providing 
fire  protection:  The  licensee  identified  a 
number  of  areas  in  which  redundant 
cables  and  components  sssodated^witb 
letdown  valves,  makeup  vahres,  steam 
dump  valves,  steam  supply  valves, 
emergency  feedwater  valvea,  and  Ihe 
intenaediate  cooing  water  and  oudaar 
service  cooling  water  pumps  are  not 
protected  per  the  fir*  protaction  options 
identiHed  in  section  1ILG.2.  The  licensee 
states  that  if  a  Rn  dsmtigse  these 
cables,  sufficient  time  exists  to  manaafly 
align  the  valves  and  to  manually  oootrol 
the  pumps  so  as  to  achieve  and  maintain 
safe  shutdown  conditions.  The  time 
periods  witlun  which  the  licensee  most 
accomplish  these  actions  vary  from  20 
minutes  for  certain  emergency 
feedwater  system  valves  to  240  minutes 
for  certain  valves  in  the  makeup  systess. 
The  minimum  time  frame  to  estabUsh 
local  control  of  the  intermediate  cooling 
water  pumps  and  the  nuclear  service 
cooling  water  pumps  is  30  minntes. 

The  technical  raquirements  of 
Appendix  R  are  not  met  in  the  subiect 
^reaabocause  cables  and  eomponoUs 
for  certain  shutdown-related  valves  and 
pumps  are  not  provided  with  fire 
protection  in  accordance  with  the 
options  identified  in  section  U1.G. 

The  staff  has  several  concama 
regarding  the  reliance  on  manual  actiona 
in  lieu  of  physical  protection  of 
shutdown  systems.  The  first  is  that  plant 
operators  may  have  to  enter  the  fire 
area  before  it  ia  reasonable  to  expect 
that  habitable  conditions  may  be 
restored  after  the  fire.  The  hcansee,  in 
the  July  22. 1986  submittal,  identified  a 
numb«  of  locations  where  safe 
shutdown  can  only  be  achieved  by 
reentering  the  fire  area  to  assure  proper 
valve  alignment  However,  in  no 
instance  is  it  necessary  to  enter  these 
areas  before  two  hours  after  fire  daaiage 
occurs.  Although  it  is  not  possible  to 
predict  the  nature  and  duration  of  a  fire 
in  any  location,  the  staff  expects  that 
within  one  hour  a  fire  would  have  been 
detected  and  controHed  and  near 
ambient  conditions  restored.  This 
conclusion  is  based  on  the  descriptioa  of 
plant  hazards  and  available  protection 
as  provided  by  the  Ueensee  in  Revision  7 
of  the  Fire  Hazards  Analysis  Report 
(FHAR).  The  licensee's  analyses 
indicated  that  an  additional  hour  exists 
beyond  the  staff's  assumptions.  This 
results  in  a  sufficient  margin  of  safety  to 
provide  reasonable  assarance  that 
manual  actions  within  the  fire  area  can 
be  achieved. 

The  staff  was  also  concerned  thaLfire 
damage  to  valve  operators  would 


prevent  manual  valve  alignment 
However,  the  license*  responded  to  this 
concern  by  statiog.  in  thajoly  22, 1980 
letter,  that  fir*  damage  to  vahr* 
operators  will  not  prevent  the  valve 
operators  from  being  manually  turned. 

A  further  staff  concern  is  that  becaose 
not  all  fire  areas  are  physically 
separated  from  adjoiniBg  locations  by 
contteooQS  fire-rated  constraction,  fire 
propagation  throu^  non-rated 
bowidaries  might  prevent  operators 
from  performing  manual  operations. 
However,  where  fire  area  boundaries 
are  not  completely  fire-rated,  the 
licensee  indicates  that  (1)  the  areas  on 
one  or  both  sides  of  the  boundary  are 
protected  by  an  automatic  fire 
suppression  system,  or  (2)  the  boundary 
wall  or  floor/ceiling  forms  a  continuous 
non-combustible  barrier  to  the 
propogation  of  fire,  or  (3)  the  adjoining 
area  into  which  fh%  may  spread  is  not 
relief  upon  for  safe  shutdown. 

An  additional  concern  is  that  the  post- 
fire  shutdown  procadnies  and  availaUc 
perseonal  are  adequate  tor  the  tasks  to 
be  perfdrmed.  The  Uceasee  resp<Hided 
that  procedures  will  be  prepared  in 
confomance  with  staff  fira  protection 
guidance  as  provided  in  Generic  Letten 
81-12  and  SO-MX  The  staff  considers  this 
response  acceptable.  However,  the 
adeqaacy  of  tlMse  proeedures  will  be 
confinnad  during  the  Appendix  R 
iospactioii. 

TIm  staffs  remaining  concern  is  that 
the  nanaal  actions  reqirired  te  locations 
outside  the  fire  area  coaM  actually  be 
accomplished  within  die  maximum 
available  tteie  period  stfpolated  by  the 
license*  while  a  plant  fire  was 
underway.  As  previously  stated,  these 
time  limits  range  from  20  minutes  to  240 
minutes.  It  is  not  possible  to  predict  the 
nature  of  a  fire  event  or  the  actions  of 
plant  opetetors  dnring  an  emergency. 
However,  the  staff  expects  that  a  degree 
of  nncertainty  and  confosion  will  exist 
and  that  time  delays  will  occur  in  the 
implementation  of  manual  actions,  it  is 
the  staffs  )vd^ent  that  where  manual 
actions,  including  valve  alignment  and 
pump  control,  are  required  less  than  30 
minutes  after  initial  fire  damage,  an 
insufficient  margin  of  safety  exists  to 
provide  reasonable  assurance  that  safe 
shutdown  can  be  achieved  and 
maintained.  For  those  actions  which 
must  be  taken  beyond  30  mimitas.  die 
staff  concludes  that  manual  actions  can 
be  expectedto  bacompletad  before  an 
unrecoverable  plant  condition  occurs. 
For  those  valves  where  oaaad  action 
can  betaken  beyond  30  minutes,  the 
.  staff  conditdeslhatihe  Ucenaea's 
proposal  represents  an  equivalent  level 


of  safety  to  that  achieved  by  complianca 
withULG.2. 

The  special  citcumstancaa  of  10  CFR 
50.12  i4>ply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  The  underlying  ptupose  of  the  rule 
is  to  accomplish  sale  shutdowm  in  the 
event  of  a  single  fire  end  maintain  the 
plant  in  a  safe  condition.  The  rule 
requires  fire  protection  for  circuits  and 
components  associated  with  shutdown- 
related  valves  snd  pumps.  However, 
certain  valves  aad  puap  controUera  can 
withstand  the  efiisct  of  a  fira  and  still  be 
manually  operated.  Sufficient  time 
exists  to  allow  this  manual  operatioii 
and  maintain  the  plant  is  a  safe 
shutdown  conditionu  Thus,  the 
underiying  purpose  of  the  rule  is 
satisfied  allowing  manual  operation  of 
these  coapooBla.  Additionally,  the 
licensee  argasa  that  providing  additional 
protection  features,  as  requnvd  by  the 
regulations,  would  not  result  in  a 
signffioant  increase  in  the  level  of 
protection  provided  and  would  result  in 
undue  hardship  mod  costs  significantly 
in  excess  of  those  incurred  by  othere 
similarly  situated.  These  costs  consist  of 
additional  engiiienlng,  procurement  of 
materials,  fsbrieation,  ajnd  installation 
costs. 

3.  in.G.2;  exemption  requested  to 
allow  use  of  fire-rated  cable  in  Heu  of  a 
ffre  barrier  nmmd  certain  shutdown- 
related  circuits  in  die  following  areas: 
AB-FZrA  (Penetration  Area),  ISPH-FZ-1 
(Intake  Screen  Pumphouse),  ISPH-FZ-2 
(Intake  Screen  Pumphouse).  and  FH-P2j- 
1  (Fuel  HandUng  Building  Area):  The 
technical  requirements  of  Section  OLG 
are  not  met  in  Areas  AB-FZ-4.  ISPH- 
FZ-1.  ISPHiFZ-2.  and  FH-FZ-1  because 
certain  shutdown-related  cables 
delineated  in  the  licensee's  Revision  7  of 
the  FHAR  and  May  17, 1988  letter  are 
not  protected  by  a  ona-hour  fire-rated 
barrier  and  would  not  be  free  of  damage 
after  being  sobiected  to  a  fire. 

The  staff's  ooocems  with  the  use  of 
the  fire-rated  cable  outside  of 
contaiunant  ai«  aa  fbUows: 

(a)  Functional  Capability 

The  staff  was  concerned  that  the 
cable  would  not  perform  its  intended 
function  when  expoeed  to  the  effects  of 
a  fit*,  hi  respons*.  by  latter  dated  Jun* 
9, 1984.  die  licensee  sobmined  die 
results  of  a  fire  test  conducted  by-      '-r-- 
Underwriter's  Laboratories, 
Incorporated.  Representative  samples  of 
the  cable  were  subjected  to  a  one-hour 
fire  endurance  and  hose  stream  test  in 
accordance  with  the  method  tai  ASTM 
&-U0.  During  4he  fira  test  aitid  for  a 


period  of  93  hours  beyond,  elecbical 
measurements  were  taken  to  confirm  the 
cable's  electrical  performance.  The 
results  confirm  that  the  acceptable 
criteria  of  ASTM  £-119  were  met  or 
exceeded.  The  staff,  therefore,  has 
reasonable  assurance  that  the  cables 
will  function  as  designed  until  the  fire  is 
extinguished. 

fb)  Mechanical  Damage 

The  staff  was  concerned  that  the  heat 
produced  in  a  fire  would  cause 
structural  features  such  as  cable  trays  to 
collapse.  The  falling  debris  might  impact 
the  cable  and  cause  its  failure.  In 
response,  the  licensee  indicated  that  the 
four  areas  of  concern  are  protected  by  a 
complete  fire  detection  system  that 
alarms  in  the  control  room.  If  a  fire 
should  occur,  it  would  be  detected  in  its 
formative  stages  before  significant 
temperature  rise  occura.  I^e  fire  brigade 
would  then  extinguish  the  fire  using 
manual  fire  fighting  equipment. 
Additionally,  if  rapid  fire  propagation 
occurred,  the  available  automatic 
sprinkler  systems  would  actuate  to 
suppress  the  fire  and  reduce  room 
temperatures  and  thereby  protect  the 
shutdown-related  cable  and  prevent 
debris  formation.  The  staff,  therefore, 
has  reasonable  assurance  thst  the  "fire- 
rated"  cable  will  not  be  mechanically 
damaged  by  falling  debris  during  a  fire. 

(c)  Higher  Temperatares  in  Cable  Trays 

In  the  proposed  application,  the  "fire- 
rated"  cable  would  be  routed,  in  part, 
through  cable  trays  containing 
conventional  cable.  The  staff  was 
concerned  that  a  fire  involving  such 
cable  would  be  more  severe  than  the 
ASTM  E-119  time-temperature  curve. 
The  fire  test  previously  discussed 
included  a  configiu-ation  containing 
conventional  cable,  and  since 
satisfactory  results  were  obtained,  this 
concern  is  resolved. 

(d)  Applicable  Cable  Voltages 

In  the  early  fire  tests,  the  conductors 
of  the  "fire-rated"  cable  were  energized 
at  110  Vac.  The  staff  was  concerned  that 
the  cable  would  be  used  at  higher 
voltages  (e.g.  BOOV).  Subsequent  fire 
tests  were  performed  with  the 
conductors  energized  at  480  Vac  and  960 
Vac  and  satisfactory  results  achieved. 
Therefore,  this  concern  has  been 
resolved. 

(e)  Changes  in  Electrical 
Characteristics 

The  staff  was  concerned  that  the 
"fire-rated"  cable  would  not  provide  the 
electrical  performance  characteristics 
that  are  necessary  for  successful 
operation  in  the  various  applications. 


For  example,  the  "fire-rated"  cable  is 
proposed  for  power,  control  and 
instrumentation  circuits.  The  electrical 
characteristics  of  the  cable  (i.e. 
conductor  and  insulation)  will  change 
with  temperature  increase.  Thus,  the 
insulation  must  be  designed  and  the 
cable  must  be  sized  so  that  these 
changes  do  not  affect  the  performance 
of  the  required  function.  The  electrical 
performance  criteria  for  each 
application  (i.e.  power,  control  or 
instrumentation)  must  be  specified.  The 
"fire-rated"  cable  must  then  be  shown  to 
meet  these  criteria  to  assure  that 
changes  in  the  electrical  characteristics 
of  the  "fire-rated"  cable  during  a  fire 
will  not  affect  circuit  operation.  In 
response,  electrical  performance  criteria 
were  provided  in  section  3.0  of  the 
FHAR.  The  staff  concludes  this  response 
is  acceptable. 

(f)  Post-Fire  Operability 

Because  the  fire-rated  cable  could  be 
damaged  by  a  fire,  the  staff  was 
originally  concerned  that  this  damage 
would  effect  long-term  performance  of 
shutdown  functions  following  a  fir^. 
However,  because  the  licensee  will 
install  the  cables  outside  of  containment 
in  areas  completely  protected  by 
automatic  fire  detection  and  suppression 
systems,  the  staff  concludes  that  any 
damage  would  be  negligible  and  should 
not  affect  performance. 

(g)  Immersion  Resistance 

The  staff  was  concerned  that  "wet 
short"  conditions  were  not  simulated  in 
the  "fire-rated"  cable  tests  but  cables  in 
cable  may  be  immersed  in  water  for  a 
significant  time.  The  exemption  request 
included  only  stainless  steel  sheathed 
cables  and  unsheathed  cables  in 
conduit  The  staff  concludes  that  such 
cables  would  not  be  subject  to  failure  by 
"wet  shorts,"  and  this  concern  is 
considered  resolved. 

(h)  Thermal  Expansion  Forces 

The  Staff  was  concerned  that  thermal 
expansion  forces  and  post-fire 
mechanical  forces  due  to  firefighting  and 
recovery  operations  were  not  simulated. 
The  licensee  indicated,  however,  that  for 
the  distributed  fire  load  in  this  area,  a 
real  fire  would  not  result  in 
temperatures  approaching  the  ASTM  E- 
119  time-temperature  curve  over  a  large 
portion  of  the  fire  area  even  if  the 
automatic  suppression  system  did  not 
operate.  Prompt  action  by  the  fire 
brigade  and  automatic  suppression 
would  further  reduce  the  time- 
temperature  curve.  The  staff,  therefore, 
concludes  that  satisfactory  results  from 
the  hose  stream  tests  with  repeated 


application  of  hose  stream  forces  have 
resolved  this  concern. 

(i)  Post-Test  Assessment  of  Operability 

The  Staff  was  concerned  that  no  post- 
test  assessment  of  the  operability  of  the 
"fire-rated"  cables  had  been  made. 
Subsequent  tests  have  shown  that  the 
"fire-rated"  cable  can  remain  functional 
during  the  fire  and  for  at  least  94  hours 
thereafter.  Therefore,  this  concern  is 
resolved. 

(jj  Mechanical  Damage  Due  to  Delay  in 
Automatic  Suppression 

The  Staff  was  concerned  that  if  the 
automatic  suppression  system  did  not 
operate  as  designed  for  a  rapidly 
developing  fire,  the  "Tire-rated"  cable 
could  be  damaged  by  debris.  In  the 
staff's  opinion,  the  probability  of  a 
severe,  rapidly  developing  fire  is  low 
with  the  in-situ  final  configuration,  and 
the  cable  would  not  be  damaged  even  if 
automatic  suppression  was  delayed. 
Therefore,  this  concern  is  resolved. 

(k)  Continuous  Cable  in  Each  Fire  Area 

The  "fire-rated"  cable  should  be 
continuous  through  the  fire  area  (i.e.. 
splices  between  'Tire-rated"  and  non 
"fire-rated"  cable  should  be  made 
outside  of  the  fire  area  boundaries).  In 
the  November  7. 1985  revision  to  the 
FHAR.  the  licensee  stated  that  the 
"Rockbestos"  cable  will  generally  be 
continuous.  Where  joining  within  the 
fire  area  is  required,  the  splices  will  be 
enclosed  in  terminal  boxes  protected  by 
a  one-hour  fire  barrier.  On  this  basis. 
this  concern  is  considered  resolved. 

(I)  Long-Term  Surveillance 

The  Staff  was  concerned  that  for  the 
life  of  the  plant  there  would  be  no 
surveillance  of  the  fire-rated  cable 
comparable  to  that  provided  for  fire- 
rated  barriers.  However,  by  letter  dated 
July  22, 1986,  the  licensee  committed  to 
visually  inspect  the  cable  to  verify  its 
integrity  whenever  work  is  conducted  in 
the  vicinity  of  the  cable.  The  plant 
maintenance  procedures  which  will  be 
modified  to  incorporate  this  requirement 
were  listed  in  the  letter.  On  this  basis, 
the  staff  considers  this  concern 
resolved. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  use  of  "fire- 
rated"  cable  in  a  fire  area  with  a 
distributed  in-situ  fire  loading  and 
protected  by  automatic  suppression 
systems  provides  an  equivalent  level  ot 
safety  to  that  achieved  by  installing  a 
one-hour  fire  barrier  per  section  III.G.2.C 
of  Appendix  R. 

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
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regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  The  rule  requires  that  redundant 
shutdown  related  systems  be  separated 
by  a  one  hour  fire-rated  barrier  and  be 
free  of  fire  damage.  The  underlying 
purpose  of  the  rule  is  to  accomplish  safe 
shutdown  in  the  event  of  a  single  fire 
and  maintain  the  plant  in  a  safe 
condition.  This  is  accomplished  by 
assuring  that  su^cient  undamaged 
equipment  is  available  to  support  safe 
shutdown  assuming  a  fire  within  the 
frea  of  concern.  The  use  of  fire-rated 
cable  in  a  fire  area  with  a  distributed  in- 
situ  fire  loading  and  protected  by 
automatic  suppression  systems  assures 
that  the  equivalent  involved  will  be 
available  to  accomplish  its  safe 
shutdown  function  in  the  event  of  a  fire. 
Thus,  the  underlying  purpose  of  the  rule 
is  achieved. 

4.  I1I.C.2;  exemption  requested  to 
allow  less  than  20  feet  of  separation 
which  is  free  of  intervening 
combustibles  between  redundant 
shutdown  systems  in  area  AB-FZ-4 
(Penetration  Area):  The  specific  concern 
for  a  fire  in  this  area  is  failure  of  the 
reactor  coolant  pump  seals  due  to  loss 
of  both  seal  injection  and  thermal 
barrier  cooling.  Protection  of  either  is 
sufficient  to  assure  safe  shutdown.  In 
the  |une  4. 1984  Safety  Evaluation,  the 
staff  granted  an  exemption  in  this  area 
from  the  requirement  to  protect  the 
required  shutdown  systems  on  the  basis 
that  sufficient  time  existed  to  perform 
manual  actions  to  compensate  for  fire 
damage  and  provide  adequate  seal 
injection.  However,  by  letter  dated  May 
17, 1988.  the  licensee  identified  a 
shutdown  scenario  in  which  the  time 
available  for  manual  operation  of  valve 
MU-V14A  (for  seal  injection)  is 
"imacceptably  short."  Therefore,  in 
order  to  assure  reactor  coolant  pump 
seal  integrity,  the  Ucensee  reevaluated 
the  availability  of  either  seal  injection 
through  MU-V14A  or  thermal  barrier 
cooling  through  IC-V3  for  a  fire  in  the 
area.  The  Ucensee  concludes  that  one  of 
these  paths  will  be  free  of  fire  damage  in 
order  to  ensure  safe  shutdown. 

Protection  of  the  cables  for  the  above 
referenced  valve  operators  in  this  fire 
area  will  be  achieved  using 
"Rockbestos"  fire-rated  cable.  Despite 
these  modifications,  the  valve  operators 
for  MU-V14A  and  its  redundant 
counterpart.  IC-V3,  will  not  have  a  fire 
barrier  between  them.  These  valves  are 
separated  by  a  line-of-sight  distance  in 
excess  of  33  feet 

The  technical  requirements  of  section 
III.G.2  have  not  been  met  for  the  above 
referenced  valves  because  even  though 
the  valve  operators  are  separated  by 


more  than  33  feet,  the  intervening  space 
contains  combustible  materials  in  the 
form  of  cables  in  trays. 

The  staff  was  concerned  that  in  the 
event  of  a  fire  both  valve  operators 
would  be  damaged.  However,  the  fire 
hazard  between  these  valves  consists  of 
cable  insulation.  A  fire  involving  cable 
insulation  would  initially  bum  slowly 
with  much  smoke  but  with  low  beat 
release.  The  staff  expects  the  existing 
fire  detection  system  to  actuate  during 
the  formative  stages  of  the  fire  before 
serious  damage  would  result.  The  fire 
brigade  would  be  dispatched  and  would 
put  out  the  fire  using  manual  fire  fighting 
equipment 

If  the  fire  spread  rapidly  and  a 
significant  temperature  rise  occurred, 
the  automatic  sprinkler  system  would 
actuate  to  control  the  fire  and  to  protect 
the  valve  actuators.  Pending  actuation 
of  the  system  and/or  arrival  of  the 
brigade,  the  horizontal  distance  between 
the  valves  provides  reasonable 
assurance  that  no  more  than  one  valve 
would  be  damaged  in  the  fire.  Therefore, 
the  presence  of  combustible  materials  in 
the  intervening  space  between  the 
valves  is  not  significant 

Based  on  the  plant  conditions  as 
described  above,  the  staff  concludes 
that  the  licensee's  alternate  fire 
protection  configuration  represents  an 
equivalent  level  of  safety  to  that 
achieved  by  compliance  %vith  section 
III.G.2. 

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  that  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  The  rule  requires  that  redundant 
shutdown  related  systems  be  separated 
by  more  than  20  feet  free  of  intervening 
combustibles  or  fire  hazards.  The 
purpose  of  the  rule  is  to  assure  that 
sufficient  undamaged  equipment  is 
available  to  support  safe  shutdown 
assuming  a  fire  within  the  area  of 
concern.  The  twenty  feet  of  separation 
free  of  intervening  combustibles 
between  redimdant  shutdown  systems 
provides  adequate  time  for  the  fire 
brigade  to  respond  to  a  fire  and  protect 
at  least  one  train.  The  33  feet  separating 
these  redundant  valves  contains 
intervening  combustibles  In  the  form  of 
cable  insulation.  Cable  insulation 
initiaUy  bums  slowly  with  much  smoke 
and  low  heat  release.  Existing  fire 
detection  systems  would  actuate  during 
the  formative  stages  of  a  fire  allowing 
the  fire  brigade  ample  time  to  respond  to 
the  fire  before  both  trains  were  lost 
Thus,  the  underlying  purpose  of  the  rule 
is  achieved. 

5.  IILG.2;  exemption  requested  to 
allow  manual  operation  in  lieu  of 


providing  fire  protection  for  certain 
cables  associated  with  emergency ' 
feedwater  system  valves  in  area  TB-P7^ 
8:  The  techiycal  retfuirements  of 
Appendix  R  are  not  met  in  this  area 
because  circuits  for  redundant 
emergency  feedwater  system  valves  are 
not  protected  per  the  options  identified 
in  section  III.  G.  As  summarized  in  our 
evaluation  in  Exemption  2,  on  the  basis 
that  a  fire  which  occurs  in  IB-FZ-8  will 
not  spread  such  as  to  effect  the  manual 
operators  for  valves  EF-V30A  thru  D, 
and  on  the  basis  that  plant  procedures 
and  persormel  are  adequate  to  perform 
the  necessary  tasks  within  the  time 
frame  stipulated  by  the  licensee,  the 
absence  of  physical  protection  for  these 
circuits  is  not  significant. 

The  staff  concludes  that  the  licensee's 
alternate  fire  protection  configuration 
provides  an  equivalent  level  of  safety  to 
that  achieved  by  compliance  with 
section  in.G.  of  Appendix  R. 

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  The  underlying  purpose  of  the  rule 
is  to  accomplish  safe  shutdown  in  the 
event  of  a  single  fire  and  maintain  the 
plant  in  a  safe  condition.  The  rule 
requires  fire  protection  for  circuits  and 
components  associated  with  shutdown- 
related  valves  and  pumps.  However, 
certain  valves  can  withstand  the  effect 
of  a  fire  and  still  be  manually  operated. 
Sufficient  time  exists  to  allow  this 
manual  operation  and  maintain  the 
plant  in  a  safe  shutdown  condition. 
Thus,  the  underlying  purpose  of  the  rule 
is  satisfied  allowing  manual  operation  of 
these  components.  Additionally,  the 
licensee  argues  that  providing  additional 
protection  features,  as  required  by  the 
regulations,  would  not  result  in  a 
significant  increase  in  the  level  of 
protection  provided  and  would  result  in 
undue  hardship  and  costs  significantly 
in  excess  of  those  incurred  by  others 
similarly  situated.  These  costs  consist  of 
additional  engineering,  procurement  of 
materials,  fabrication,  and  installation 
costs. 

8.  III.G.3;  exemption  requested  from 
installing  a  fixed  tire  suppression 
system  in  the  control  room:  The  staff 
was  concerned  that  if  a  fire  of 
significant  magnitude  occurred,  it  would 
damage  redundant  shutdown  systems 
and  prevent  the  plant  from  adtieving 
and  maintaining  safe  shutdown 
conditions.  However,  the  area  is 
equipped  with  a  smoke  detection  system 
as  described  in  the  FHAR.  If  a  fire  were 
to  occur,  it  would  be  detected  in  its 
formative  stages  by  this  system  or  by 


the  plant  operators  who  are  always 
present  The  fire  woidd  be  able  to  be 
suppressed  before  significant  damage 
occurred  by  the  use  of  portable  fire 
fighting  equipment 

If  a  significant  fire  resulted  which 
woud  force  control  room  evacuation,  the 
licensee  states  that  the  plant  can  be 
safely  shut  down  using  the  alternate 
shutdown  capability  which  is 
independent  of  this  fire  area.  Pending 
eventual  fire  extinguishment  the 
continuous  fire-rated  boundary 
construction  of  the  control  room  would 
be  able  to  confine  the  effects  of  the  fire 
to  the  area  of  origin.  Therefore,  a  fixed 
fire  suppression  system  is  not  necessary 
to  assure  safe  plant  operation. 

Based  on  the  above  evaluation,  the 
staff  concludes  diat  the  licensee's 
alternate  fire  protection  configuration 
for  the  control  room  provides  an 
equivalent  level  of  safety  to  tfiat 
achieved  by  compliance  with  Section 
UI.G.3. 

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  The  rule  requires  the  installation  of 
a  fixed  fire  suppression  system  in  an 
area  which  has  been  provided  with  an 
alternate  shutdown  capability.  The 
underlying  purpose  of  the  rule  is  to 
accomplish  safe  shutdown  in  the  event 
of  a  single  fire  and  maintain  the  plant  in 
a  safe  condition.  This  is  accomplished 
by  assuring  that  sufficient  undamaged 
equipment  is  available  to  support  safe 
shutdown  assuming  a  fire  within  the 
area  of  concern.  The  control  room  is 
continuously  manned  and  has  an 
installed  smoke  detection  system.  Thus, 
fires  would  be  detected  and 
extinguished  in  their  formative  stage. 
But  in  any  event  the  licensee  has 
installed  alternate  shutdown  capability 
which  is  independent  of  the  control 
roooL  Thus,  the  underlying  purpose  of 
the  rule  is  satisfied. 

7.  III.]:  exemption  requested  from 
installing  eight-hour  battery  powered 
emergency  lighting  in  certain  locations 
of  the  reactor  building  and  control  room: 
The  staffs  concern  in  the  reactor 
building  containment  was  that  a  reliable 
means  of  illumination  be  provided,  that 
the  path  of  travel  be  unobstructed  and 
easily  traversed,  that  the  values 
requiring  manipulation  be  accessible 
and  that  portable  lighting  would  be 
adequate  for  the  task. 

During  a  visit  to  the  plant  on 
November  13, 1986,  the  staff  walked 
down  the  route  of  travel  to  the  valves 
and  observed  the  valve  locations  in 
relation  to  the  floor  and  possible 
obstroctions.  It  is  the  stafTs  judgment 


that  because  (1)  die  route  of  travel  is 
open  and  unobstructed  and  does  not 
require  travel  via  ladders,  (2)  the  valves 
are  within  reach  when  t'  ending  on  the 
floor,  and  (3)  two  operators  will  be 
performing  Ute  tasks  together,  each 
carrying  a  portable  li^t  the  use  of 
portable  lighting  is  an  acceptable 
alternative  in  this  instance. 

The  staff's  concern  in  the  control 
room  was  that  a  fire  outside  the  area, 
concurrent  with  a  loss  of  offsite  power 
would  result  in  the  loss  of  all  emergency 
lighting  in  the  room.  However,  because 
the  licensee  will  protect  cables  and 
components  of  one  of  the  three 
emergency  power  sources  to  the  control 
room  lighting  in  accordance  with  section 
III.G.2,  the  staff  has  reasonable 
assurance  that  adequate  emergency 
lighting  will  be  available  in  the  control 
room  for  a  fire  in  any  other  area/zone. 

Based  on  the  licensee's  commitments 
and  plant  conditions  as  described 
above,  the  staff  concludes  that  the 
proposed  alternate  lighting  will  provide 
an  equivalent  level  of  illumination  to 
that  achieved  by  the  installation  of 
individual  fixed,  eight-hour  lighting 
units. 

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  The  regulations  require  individual 
eight-hour  battery  powered  lifting  units 
in  areas  required  for  safe  shutdown  and 
in  access  routes  to  such  routes.  The  rule 
was  designed  to  provide  adequate, 
dependable  lighting  for  operators  under 
emergency  conditions.  For  the  control 
room,  the  protected  lighting  will  be 
supplied  power  from  the  station 
batteries  or  the  diesel  generators.  Both 
of  these  power  supplies  sre  dependable 
and  would  supply  power  for  more  than 
eight  hours,  llius.  the  underlying 
purpose  of  the  rule  is  achieved.  For  die 
containment  building,  portable  lighting 
vice  fixed  lighting  will  satisfy  the 
underlying  purpose  of  the  rule  because 
(1)  a  very  minimum  number  of  valves 
are  involved,  (2)  there  is  easy  access  to 
and  from  the  valves  and  the  valve 
operators,  and  (3)  a  minimum  of  two 
operators  each  with  a  portable  light 
would  be  sent  to  operate  the  valves. 
Additionally,  the  licensee  argues  that 
compliance  would  result  in  undue 
hardship  or  other  costs  that  are 
significantly  in  excess  of  those 
contemplated  when  the  regulation  was 
adopted.  Specifically,  providing 
additional  permanently  mounted 
emergency  lighting  units  would  not 
result  in  a  significant  increase  in  the 
level  of  plant  safety  and  would  result  in 
undue  costs  for  engineering. 


procurement  of  materials,  fabrication, 
and  installation. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letters 
requesting  the  exemptions  and  the 
NRCs  evaluation  dated  December  3a 
1986,  of  the  licensee's  fire  protection 
program,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17128. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances. 
as  provided  in  10  CFR  50.12(a)(2)(ii).  are 
present  justifying  the  exemption,  namely 
that  application  of  the  regulation  in  the 
particular  drcumstances  is  not 
necessary  to  achieve  the  underljring 
purpose  of  the  rule.  Specifics  are 
discussed  in  each  exemption  request  but 
in  general  the  underlying  purpose  of  the 
rule  is  to  accomplish  safe  shutdown  in 
the  event  of  a  single  fire  and  maintain 
the  plant  in  a  safe  condition.  This  is 
accomplished  by  assuring  that  sufficient 
undamaged  equipment  is  available  to 
support  safe  shutdown  assuming  a  fire 
within  the  area  of  concern.  In  the  areas 
for  which  an  exemption  is  being 
requested,  passive  as  well  as  active  fire 
protection  features  assure  that  any 
single  fire  will  not  result  in  the  loss  of 
safe  shutdown  capability. 

These  features  include  separation 
distance,  fire  barriers,  sealed 
penetrations,  water  spray  to  preclude 
propagation,  and  manual  actions.  The 
fire  protection  features,  in  conjunction 
with  low  combustible  loadings,  provide 
a  high  degree  of  assurance  that  a  single 
fire  will  not  result  in  loss  of  safe 
shutdown  capability.  In  addition,  the 
special  circumstances  of  10  CFR 
50.12(a)(2)(iii)  apply  on  that  compliance 
would  result  in  costs  that  are 
significantiy  in  excess  of  those 
contemplated  when  the  regulation  was 
adopted  Providing  additional  protectio: 
features,  as  would  be  required  to  meet 
the  regulations,  would  not  result  in  a 
significant  increase  in  the  level  of 
protection  and  would  result  in  undue 
costs  for  additional  engineering, 
procurement  of  materials,  fabrication, 
and  installation.  Accordingly,  the 
Commission  hereby  grants  the 
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exemptions  listed  in  section  in  above 
Grom  tlie  requirements  of  10  CFR  50, 
Appendix  R. 

Pursuant  to  10  CFR  51.32.  tlie 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(51  FR  45406). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  December,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Frank  Schroader, 

Acting  Director,  Division  ofPWR  Licensing- 
B. 
(FR  Doc.  87-155  Filed  1-5-87;  8:45  amj 


(Docket  Na  50-289) 

MetrofwIHan  Edtoon  Co.  et  al.  (Three 
MWe  Mend  Nuclear  Station,  Unit  No.  1); 
Denial  of  Amendment  to  Facility 
Operating  Ucenae  and  Opportunity  for 


In  the  matter  of  Metropolitan  Edison 
Company.  Jersey  Central  Power  and 
Light  Company,  Pennsylvania  Electric 
Company,  GPU  Nuclear  Corporation, 
Three  Mile  Island  Nuclear  Station.  Unit 
No.  1;  notice  of  denial  of  amendment  to 
facility  operating  license  and 
opportunity  for  hearing. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conmiission)  has 
denied  a  request  by  GPU  Nuclear 
Corporation,  et  al.  (the  licensees)  for  an 
amendment  to  Facility  Operating 
License  No.  DPR-50  issued  to  GPU 
Nuclear  Corporation  for  operation  of  the 
Three  Mile  Island  Nuclear  Station.  Unit 
No.  1  (TMI-1)  located  in  Dauphin 
County,  Pennsylvania.  Notice  of 
consideration  of  issuance  of  this 
amendment  and  opportunity  for  prior 
hearing  was  published  in  the  Federal 
Register  on  January  6, 1986  (51  FR  459). 

The  amendment  would  revise  the 
provisions  in  the  Technical 
Specifications  relating  to  the  steam 
generator  tube  plugging  limitations  in 
accordance  with  the  licensees' 
application  for  amendment  dated 
November  6, 1085.  Basically,  the  present 
Technical  Specifications  require 
repairing  or  removing  from  service  a 
steam  generator  tube  when  a  defect 
exceeds  40%  of  the  tube  wall  thickness. 
The  proposed  amendment  would 
maintain  the  40%  throughwall  limit  on 
the  secondary  side  of  the  tube  but 
replaces  the  limit  on  the  primary  side  of 
the  tube  %vith  a  sliding  scale  which  goes 
from  40%  to  70%  throughwall  depending 
on  the  size  of  the  defect. 


This  proposed  amendment  is  the 
subject  of  litigation  and  discovery  for 
hearing  scheduled  to  start  in  March 
1987.  However,  the  hearing  is  limited  to 
issues  raised  by  the  contentions  which 
relate  to  the  adequacy  of  eddy  current 
testing  (ECT)  and  to  concerns  about  the 
enviroimiental  effects  of  operational 
plant  chemistry.  There  are  many 
additional  technical  issues  associated 
with  the  request  which  are  not  within 
the  scope  of  the  hearing  issues.  These 
matters  are  within  the  authority  of  the 
Director,  Nuclear  Reactor  Regulation. 
Specifically,  independent  of  hearing 
contentions,  the  Commission  conducted 
a  detailed  safety  evaluation  of  the 
fracture  mechanics  methodology  used 
by  the  licensees  to  justify  a  70%  Once 
Through  Steam  Generator  (OTSG)  tube 
plugging  limit.  The  Commission  has,  in  a 
Safety  Evaluation  (SE)  dated  December 
23, 1986.  concluded  that  the  licensees' 
analyses  are  not  technically  acceptable. 
Thus,  without  regard  to  those  issues 
under  litigation,  the  Commission  has 
decided  that  a  70%  tube  plugging  limit  is 
not  acceptable,  and  the  proposed 
amendment  is  denied. 

The  licensees  were  notified  of  the 
Commission's  of  the  proposed  Technical 
Specifications  changes  by  letter  dated 
December  23, 1986. 

By  February  5, 1987,  the  licensees  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Conunission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW, 
Washington.  DC,  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  Bruce  W.  Churchill. 
Shaw,  Pittman,  Potts  and  Trowbridge. 
2300  N  Street  NW.,  Washington.  DC 
20037,  attorney  for  the  licensees. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  and  supplement,  dated 
November  6, 1985  and  October  3, 1986 
(respectively],  and  (2)  the  Conunission's 
letter  and  SE  to  GPU  Nuclear 
Corporation  dated  December  23, 1966, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building. 


Commonwealth  and  Walnut  Streets. 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  the  Commission's  letter  and  SE  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Division  of  PWR 
Licensing-^. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  December,  1986. 

For  the  Nuclear  Regulatory  Commission, 
(ohn  F.  Stoh. 

Director,  PWR  Project  Directorate  *a 
Division  of  PWR  Licensing-B. 
[FR  Doc  87-156  Filed  1-5-87;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Updating  of 
Sctiedule  A,  B,  C  Posltione  Placed  or 
Revolied 

AOCNCv:  Office  of  Personnel 

Management. 

Acnow:  Notice. 

•UMMURV:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTMOI  INTOmiATION  CONTACT: 
Tracy  Spencer.  (202)  632-6817. 
•UFPUMKNTARV  MPOmtATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 

established  or  revoked  under  the 

Excepted  Service  provisions  of  5  CFR 
Part  213  on  November  26, 1986  (51  FR 
42953).  Individual  authorities 
established  or  revoked  under  Schedule 
A,  B,  or  C  between  November  1, 1986, 
and  November  30. 1986,  appear  in  a 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  Usting  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Scliedula  A 

The  following  exception  was 
established: 

Department  of  the  Air  Force 

One  security  specialist  with  the  Office 
of  Special  Activities,  Air  Force  Logistics 
Conunand,  that  will  provide  security 
management  for  highly  classified 
research  and  development  projects. 
Effective  November  4, 1966. 

The  following  exception  was  revoked: 


Depaitment  of  Health  and  Human 
Services 

Schedule  A  excepted  appointing 
authority  for  up  to  75  positions  providing 
direct  services  to  Cuban  and  Haitian 
entrants  was  revoked  because  the 
Department  is  no  longer  responsible  for 
providing  such  services  and, 
consequently,  its  positions  no  longer 
require  qualifications  that  caimot  be 
measured  through  a  competitive 
examination.  Effective  November  14, 
1988. 

Schedules 

The  following  exception  was 
established: 

Department  of  Defense 

One  Director,  GM-15,  at  the 
Department  of  Defense  Polygraph 
Institute,  Fort  McClellan,  Alabama: 
Effective  November  20, 1986. 

ScheduleC 

The  following  exceptions  have  been 
establislied: 

Department  of  Agriculture 

Two  Confidential  Assistants  to  the 
Administrator,  Agricultural  Marketing 
Service.  Effective  November  4, 1986. 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  November 
5,1986. 

One  Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  November  20, 1986. 

Department  of  Commerce 

One  Deputy  Director  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  Affairs.  Effective 
November  4, 1986. 

One  Congressional  Liaison  Assistant 
to  the  Deputy  Director  for  Congressional 
Affairs,  Office  of  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
November  7, 1986. 

One  Special  Assistant  to  the  Under 
Secretary  for  Travel  and  Tourism. 
Effective  November  7. 1986. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for  Travel  and 
Toiuism.  Effective  November  13, 1986. 

One  Confidential  Assistant  to  the 
Under  Secretary  for  Economic  Affairs. 
Effective  November  25, 1086. 

Department  of  Defense 

One  Private  Secretary  to  the  Principal 
Deputy  Director,  Program  Analysis  and 
Evaluation.  Effective  November  6, 1986. 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (Legislative 
Affairs).  Effective  November  7, 1986. 


One  Staff  Assistant  to  the  Assistant 
Secretary  of  Defense  (Legislative 
Affairs).  Effective  November  7, 1986. 

Department  of  Education 

One  Executive  Assistant  to  the 
Assistant  Secretary,  Office  of 
Postsecondary  Education.  Effective 
November  4, 1986. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary.  Office  of  Student 
Financial  Assistance.  Effective 
November  4, 1986. 

One  Special  Assistant  to  the  Director. 
Public  Aiffairs  Service.  Effective 
November  4, 1986. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Civil  Rights.  Effective 
November  24, 1986. 

Department  of  Energy 

One  Research  Assistant  to  the 
Director,  Office  of  Energy  Research. 
Effective  November  5, 1986. 

One  Executive  Assistant  to  the 
Chairman.  Federal  Energy  Regulatory 
Conunission.  Effective  November  12. 
1986. 

One  Director,  Division  of  Press 
Services  to  the  Director,  Office  of 
Communications,  Office  of 
Congressional.  Intergovernmental  and 
PubUc  Affairs.  Effective  November  14. 
1986. 

One  Staff  Assistant  to  the  Chairman. 
Federal  Energy  Regulatory  Commission. 
Effective  November  24, 1986. 

One  Staff  Assistant  to  the  Director, 
Office  of  Energy  Research.  Effective 
November  26, 1986. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Management  and 
Administration.  Effective  November  26, 
1966. 

One  Secretary  (Confidential 
Assistant)  to  the  Special  Assistant  to  the 
Secretary.  Effective  November  26. 1986. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Fossil  Energy.  Effective 
November  26, 1966. 

Department  of  Health  and  Human 
Services 

One  Executive  Assistant  to  the 
Associate  Commissioner,  Office  of 
Family  Assistance,  Family  Support 
Administration.  Effective  November  20, 
1986. 

One  Special  Assistant  to  the 
Executive  Secretary.  Effective 
November  25, 1986. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Human 
Development  Services.  Effective 
November  26, 1986. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Human  Development 
Services.  Effective  November  26, 1988. 


Department  of  Housing  and  Urban 
Development 

One  Executive  Assistant  to  the 
General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing.  Effective 
November  12, 1986. 

One  Confidential  Assistant  to  the 
General  Counsel.  Effective  November 
13, 1986. 

One  Special  Assistant  to  the 
Secretary.  Effective  November  20, 1986. 

Department  of  the  Interior 

One  Confidential  Assistant  to  the 
Deputy  Solicitor.  Effective  November  13, 
1986. 

One  Special  Assistant  to  the  Director, 
National  Park  Service.  Effective 
November  14, 1986. 

One  Special  Assistant  to  the  Director, 
U.S.  Fish  and  Wildlife  Service.  Effective 
November  24, 1986. 

Department  of  Justice 

One  Confidential  Assistant  to  the 
Senior  Special  Assistant  to  the  Attorney 
General.  Effective  November  4, 1986. 

Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Policy.  Effective  November 
13, 1986. 

Department  of  Transportation 

One  Policy  Advisor  to  the 
Administrator,  National  Highway 
Traffic  Safety  Administration.  Effective 
November  5, 1986. 

ACTION 

One  Special  Assistant  to  the  Assistant 
Director  for  VISTA  and  Service 
Learning  Programs,  Office  of  Domestic 
and  Anti-Poverty  Operations.  Effective 
November  26, 1986. 

Arms  Control  and  Disarmament  Agency 

One  Secretary  (Typing)  to  the 
Director.  Effective  November  5, 1986. 

One  Congressional  Affairs  Specialist 
to  the  Director  of  Congression^  Affairs. 
Effective  November  5. 1986. 

Commission  on  Civil  Rights 

One  Confidential  Assistant  to  the 
Staff  Director.  Effective  November  18, 
1986. 

Commodity  Futures  Trading 
Commission 

One  Administrative  Assistant  to  a 
Commissioner.  Effective  November  25, 
1986. 

Consumer  Product  Safety  Commission 

One  Special  Assistant  to  the  Deputy 
Executive  Director.  Effective  Novembier 
13, 1986. 
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Environmental  Protection  Agency 

One  Staff  Assistant  to  the  General 
Counsel.  Effective  November  24, 1966. 

Equal  Employment  Opportunity 
Commission 

One  Secretary  (Typing)  to  the 
Commissioner.  Effective  November  7, 
1986. 

Export-Import  Bank  of  the  U.S. 

One  Administrative  Assistant  to  a 
Director.  Effective  November  4, 1986. 

Farm  Credit  Administration 

One  Private  Secretary  to  a  Member. 
Effective  November  20, 1986. 

Federal  Deposit  Insurance  Corporation 

One  Deputy  to  the  Chairman. 
Effective  November  25, 1986. 

Federal  Emergency  Management 
Agency 

One  Staff  Assistant  to  the  Director  of 
External  Affairs.  Effective  November  26, 
1986. 

Federal  Home  Loan  Bank  Board 

One  Deputy  Chief  of  Staff  to  the 
Executive  Director  and  Chief  of  Sta^. 
Effective  November  4, 1986. 

Federal  Mediation  and  Conciliation 
Service 

One  Secretary  to  the  Director. 
Effective  November  4, 1986. 

General  Services  Administration 

One  Special  Assistant  to  the  General 
Counsel.  Effective  November  26, 1986. 

Government  Printing  Office 

One  Special  Assistant  to  the  Public 
Printer.  Effective  November  6, 1986. 

One  Confidential  Assistant  to  the 
Director  of  Legislative  and  Public 
Affairs.  Effective  November  20, 1986. 

National  Aeronautics  and  Space 
Administration 

One  Secretary  (Stenography)  to  the 
Administrator.  Effective  November  6, 
1986. 

One  Secretary  (Stenography)  to  the 
Deputy  Administrator.  Effective 
November  6, 1986. 

Office  of  Management  and  Budget 

One  Staff  Assistant  to  the  Associate 
Director  for  Management.  Effective 
November  4. 1986. 

One  Confidential  Secretary  to  the 
General  Counsel.  Effective  November 
20. 1986. 

Office  of  Personnel  Management 

One  Confidential  Assistant  (Typing) 
to  the  Deputy  General  Counsel.  Effective 
November  3, 1986. 


President's  Commission  on  White 
House  Fellowships 

One  Associate  Director  to  the 
Director.  Effective  November  26, 1986. 

Small  Business  Administration 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Congressional  and 
Legislative  Affairs.  Effective  November 
5,1986. 

One  Special  Assistant  to  the  Regional 
Administrator.  Effective  November  15, 
1986. 

United  States  Tax  Court 

One  Secretary  (Confidential 
Assistant)  to  a  Judge.  Effective 
November  20, 1986. 

United  States  Information  Agency 

One  Corporate  Liaison  Officer 
reporting  to  the  Associate  Director  for 
Programs.  Effective  November  6, 1986. 

One  Special  Assistant  (Congressional 
Relations)  to  the  General  Counsel. 
Effective  November  26, 1986. 

Authority:  5  U.S.C.  3301.  3302;  E.0. 10577,  3 
CFR  1954-1958  Comp.,  P.218. 
U.S.  Office  of  Personnel  Management. 
|ani«a  E.  Colvaid, 
Deputy  Director. 
[FR  Doc.  87-159  Filed  1-5-87;  8:45  am] 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  Matching 
Program— Postal  Service/State  of 
Rorida  Office  of  ttte  Auditor  General 

agency:  United  States  Postal  Service. 
ACTION:  Notice  of  Computer  Matching 
Program — U.S.  Postal  Service/  State  of 
Florida  Office  of  the  Auditor  General. 

summary:  The  purpose  of  this  document 
is  to  publish  notice  of  the  Postal 
Service's  plan  to  participate  as  a  source 
agency  in  a  computer  matching  program 
to  detect  fraud,  waste,  and  abuse  in  the 
programs  of  Aid  to  Families  with 
Dependent  Children  (AFDC)  and  Food 
Stamps  administered  by  the  State  of 
Florida.  The  match  will  compare  the 
Postal  Service's  Payroll  System  File 
(050.020,  Finance  Records — Payroll 
System)  with  the  file  of  recipients  of 
these  benefits  as  maintained  by  the 
Division  of  Public  Assistance  Fraud, 
State  of  Florida  Office  of  the  Auditor 
General. 

date:  The  match  is  expected  to  begin  on 
or  about  fanuary  1987. 
ADDRESS:  Send  any  comments  to 
Records  Officer,  Room  8121,  U.S.  Postal 
Service,  475  L'Enfant  Plaza,  SW, 
Washington,  DC  20260-5010.  Copies  of 


all  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  in  Room  8121  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Betty  Sheriff,  Records  Office,  (202)  286- 
5158. 

SUPPIEMENTARY  INFORMATION:  The 

USPS  has  agreed  to  assist  the  Division 
of  Public  Assistance  Fraud,  State  of 
Florida  Office  of  the  Auditor  General 
(F-OAG),  in  its  efforts  to  identify 
current  postal  employees  in  Florida 
receiving  AFDC  and  food  stamp  benefits 
through  the  State  of  Florida  to  which 
they  are  not  entitled.  The  F-OAG  has 
investigatory  responsibility  for  these 
public  assistance  programs  which  are 
administered  by  the  State  of  Florida 
Department  of  Health  and  Rehabilitative 
Services.  Set  forth  below  is  the 
information  required  by  paragraph  5.f.(l) 
of  the  Revised  Supplemental  Guidance 
for  Conducting  Computerized  Matching 
Programs  issued  by  the  Office  of  i 

Management  and  Budget  (47  FR  21656; 
May  19, 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of  * 

Congress  and  the  Office  of  Management 
and  Budget.  ! 

Report  of  a  Matching  Program:  U.S. 
Postal  Service  (USPS)  and  State  of 
Florida  Office  of  the  Auditor  General 
(F-OAG). 

a.  Authority:  39  U.S.C.  404. 

b.  Program  Description:  Under  the 
planned  program,  the  USPS  will  submit 
to  the  F-OAG  a  computer  tape  of  the 
names  and  social  security  account 
numbers  (SSANs)  of  its  current  postal 
employees  in  the  State  of  Florida.  The 
F-OAG  will  match  that  tape,  using  name 
and  SSAN,  against  its  tape  of  recipients 
of  AFDC  and  food  stamp  benefits  in  the 
State  of  Florida.  The  purpose  of  this 
match  is  to  identify  current  postal 
employees  who  are  receiving  benefits  to 
which  they  are  not  entitled  under  these 
public  assistance  programs.  In  instances 
where  SSANs  match,  i.e.,  "hits,"  the 
USPS  will  disclose  to  the  F-OAG  the 
following  information  from  its  payroll 
file:  name,  SSAN,  date  of  birth,  home 
address,  facility  where  employed,  and 
annual  gross  wage  information. 

The  validity  of  "matched"  employee/ 
beneRt  recipient  information  will  be 
verified  by  the  F-OAG  using  State  of 
Florida  Department  of  Health  and 
Rehabilitative  Services'  (F-HRS)  files. 
Subsequent  actions  may  include 
collection  of  outstanding  debts  owed  by 
those  employees  for  past  overpayment 
of  these  benefits  and  appropriate  action 
against  those  employees  fraudulently 
receiving  benefits.  Further,  the  USPS 


Inspection  Service  may  participate  in 
the  investigation  of  hits  as  a  result  of 
this  matching  program  and  establish 
investigative  case  files  within  the 
parameters  of  Privacy  Act  System  USPS 
080.010,  Inspection  Requirements 
Investigative  File  System  (last  published 
in  48  FR  10075  of  March  15. 1983). 
Disclosure  of  this  information  is 
authorized  by  routine  use  No.  28  (as 
revised  at  51  FR  41181  of  November  13. 
1986)  in  USPS  05a020.  Payroll  System, 
most  recently  published  in  51  FR  29028 
of  August  13, 1986. 

c.  Period  of  the  Match:  The  matching 
program  will  be  on  a  one-time  basis  and 
is  expected  to  begin  in  January  1987  and 
end  no  later  than  June  1988. 

d.  Security:  The  F-OAG/F-HRS 
personnel  who  perform  and  verify  the 
match  will:  (a)  have  the  only  access  to 
the  USPS  computer  tape:  (b)  use  it  for 
the  purpose  of  the  match  and  for  no 
other  purpose;  and  (c)  safeguard  it  from 
unauthorized  access.  Likewise, 
information  on  benefit  recipients 
disclosed  to  the  USPS  will  be  used  by 
authorized  personnel  only  for  the 
purpose  of  the  match  and  for  no  other 
purpose  and  will  be  safeguarded  from 
unauthorized  access.  All  information 
exchanged  as  a  result  of  this  matching 
project  will  be  maintained  in  locked  file 
areas  when  not  in  use. 

e.  Disposition  of  Records:  The  F-OAG 
will  not  retain  or  copy  the  tape  provided 
by  the  USPS  and  will  return  it  to  the 
USPS  within  six  months  from  the  date  of 
its  receipt.  All  information  compiled  as  a 
result  of  this  matching  effort  must  be 
destroyed  as  soon  as  the  determination 
is  made  that  no  fraud  or  irregularity  has 
occurred. 

f.  Further  Comments:  No  bestowed 
rights,  privileges,  or  benefits  will  be 
terminated  solely  on  the  basis  of  a  "hit" 
or  the  records  provided  by  the  USPS  in 
connection  with  this  program. 

Fred  Eggi«stoD. 

Assistant  General  Counsel  Legislative 
Division. 

(FR  Doc.  87-151  Filed  1-5-87;  8:45  am) 

HLLNM  CODE  7710-12-H 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

lOrdw  86-12-80;  Docket  443431 

Application  of  Independent  Air,  inc.  for 
Certificale  Auttiortty  Under  Subpart  Q; 
Order  to  Show  Cause 

AOENCY:  Office  of  Secretary.  DOT. 
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action:  Notice  of  Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  fmding  Independent  Air, 
Inc.,  nt  and  awarding  it  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  interstate  and  overseas 
scheduled  air  transportation. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
January  21, 1987. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  Hied  in  Docket 
44343  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
Room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Lane,  Special  Authorities 
Division  (P-47,  Room  6420),  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2341. 
Dated:  December  30. 1986. 

Vance  Fort, 

Deputy  Assistant  Secretary  for  Public  and 
International  Affairs. 

(FR  Doc.  87-180  Filed  1-5-87;  8:45  ami 

WUMQ  CODE  4910-62-M 


[Order  86-12-79  Dockets  42944  and  42968] 

Proposed  Revocation  of  the  Section 
401  and  418  Certificates  of  Jet  Charter 
Service,  Inc.  d/b/a/  Jet24  International 
Airways;  Order  To  Show  Cause 

agency:  Office  of  the  Secretary.  DOT. 
action:  Notice  of  Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  certificates 
of  Jet  Charter  Service,  Inc.,  d/b/a/  Jet  24 
International  Airways  issued  under 
sections  401  and  418  of  the  Federal 
Aviation  Act. 

DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  January  21. 
1987. 

addresses:  Responses  should  be  filed 
in  Dockets  42944  and  42968  and 


addres|ed  to  the  Documentary  Services 
Division,  Department  of  Transportation. 
400  7th  Street.  SW.,  Room  4107. 
Washington.  DC  20590  and  should  be 
served  on  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  L  Lundell.  Special  Authorities 
Division.  P-47.  U.S.  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington.  DC  20590,  (202)  366-2336. 
Dated:  December  30, 1988. 

Matthew  V.  Scocozza, 

Assistent  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  87-182  Filed  1-5-85;  8:47;  8:45  am] 

BILUNG  COM  4*1»«2-M 


[Order  86-12-7S] 

Fitness  Determination  of  Lake  Coastal 
Airlines,  Inc^  Order  To  Show  Cause 

agency:  Office  of  the  Secretary,  DOT. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  to  Show 
Cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Lake  Coastal,  Inc.,  is  fit,  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  Department  of 
Transportation,  400  7th  Street,  SW., 
Room  6420,  Washington.  DC  20590.  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  January  21. 
1987. 

FOR  further  information  CONTACT 

Michael  Lane,  Air  Carrier  Fitness 
Division,  Department  of  Transportation, 
400  7th  Street.  SW..  Washington.  DC 
20590  (202)  366-2341. 
Dated:  December  30, 1988. 

Vance  Fort. 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs. 

|FR  Doc  87-181  Filed  1-5-87;  8:45  am] 
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Sunshine  Act  Meetings 


Fedonl  Rogistar 

Vol.  52.  No.  a 

Tuesday.  |anuary  8,  1967 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pyb.  L  94-409)  5  U.S.C.  552tXe)(3). 


FEOCRAL  DCPOSrr  INSIMANCe 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  12:16  pjn.  on  Tuesday,  December  30, 
1988,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 
recommendation  regarding  an 
administrative  enforcement  proceeding 
against  an  insured  bank:  name  and 
location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8)  and 
(c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation:  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)). 

Dated:  December  31. 1986. 
Federal  Deposit  Insurance  Corporation. 
Noyh  L.  Rofainaon, 
Executive  Secretary. 
[PR  Doc.  87-210  Filed  1-2-87 11:37  am] 

■NXMa  CODE  •714-01-II 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

December  31, 1986. 

TIME  AND  date:  10:00  a.m.,  Thursday, 
January  8, 1987. 

place:  Room  600, 1730  K  Street,  ^fW.. 
Washington,  DC 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)). 


MATTERS  TO  BE  COiNSIOERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Cases  heard  for  oral  argument  on 
December  16,  and  17. 1986,  including: 
NACCO  Mining  Co.,  LAKE  85-87-R.  etc: 
Greenwich  Collieries.  PENN  85-298-R;  White 
County  Coal  Corp..  LAKE  8e-58-R.  etc.:  and 
Emerald  Mines  Corp..  PENN  85-29e-R. 
(Issues  include  consideration  of  requirements 
for  taking  enforcement  actions  under  section 
104(d)  of  the  Mine  Act.  30  U.S.C  814(d).) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  meeting 
be  closed. 

CONTACT  PERSON  FOR  MORE 
MPORMATWN:  Jean  Ellen  (202)  653-5629. 
lean  H.  Elka. 
Agenda  Clerk. 

[FR  Doc.  87-187  Filed  1-2-87  10:47  am] 
atUMS  COK  CTSi-ei-M 

pcociuu.  rcscrvc  systcm  soahd  or 
oovmNOM 

Federal  Register  Citation  of  Previous 
Announcement:  Notice  forwarded  to 
Federal  Register  on  December  31, 1986. 

Previously  Announced  Time  and  Date 
of  the  Meeting:  10:00  a.m.,  Thursday, 
January  8. 1987. 

Changes  in  the  Meeting:  Deletion  of 
the  following  open  item(8)  from  the 
agenda: 

Proposed  amendment  to  Regulation  H 
(Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve 
System)  implementing  the  Bank  Secrecy 
Act  compliance  provision  of  the  Anti- 
Drug  Abuse  Act  of  1986. 

Contact  Person  for  More  Information: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204. 

Dated:  January  2. 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-283  Filed  1-2-47:  3:41  pm] 
■UJNO  COOK  «ie-oi-M 

RcsenvE  svsTiM  boaiio  or 


FEOaUL 
OOVtRNORS 

Time  and  Date:  11:00  a.m.,  Monday, 
January  12, 1987. 

Place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW.,  Washington,  D.C.  20551. 

Status:  Closed. 

Matters  to  be  Considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 


and  salary  actions]  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Contact  Person  for  More  Information: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  2. 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-284  Filed  1-2-87;  3:41  pmj 
MLUNQ  COOC  (ZIS-ei-M 

UmPORMED  SERVICES  UNIVERSITY  OF  THE 

HEALTH  SCIENCES 

TIME  AND  date:  8:00  a.m.,  January  12. 

1987. 

PLACE:  Uniformed  Services  University  of 

the  Health  Sciences,  Room  D3-001,  4301 

Jones  Bridge  Road,  Bethesda,  Maryland 

20814. 

STATUS:  Part  of  the  meeting  will  be  open 

to  the  public  and  part  will  be  closed  to 

the  public 

MATTERS  TO  BE  CONSIDERED: 

8:00— Meeting— Board  of  Regents 

(1)  Approval  of  Minutes— 7  October  1966; 

(2)  Faculty  Matters: 

(a)  Faculty  Appointments; 

(b)  Notirication  of  Sabbatical  Leave; 

(c)  Vice  President  Position  and  Related 
Personnel  Matters: 

(3)  Report — Admissions; 

(4)  Report— Associate  Dean  for  Operations; 

(5)  Report— President.  USUHS: 

(a)  University  Awards; 

(b)  CertiHcation  of  Graduate  Students; 

(c)  Hebert  School  of  Medicine: 
jd)  Information  Items: 

(e)  Report— Pakistan-United  States     { 
Lalwratory  for  Seroepidemiology:    ' 

(6)  Comments — Members.  Board  of  Regents: 

(7)  Comments — Chairman.  Board  of  Regents: 

(8)  Faculty  Research  Presentations; 

(9)  Awards  Presentation 

Closed  to  the  Public: 

(2](c)  Vice  President  Position  and  Related 

Personnel  Matters 
New  Business 

SCHEDULED  MEETINOS:  April  13, 1987. 

CONTACT  PERSON  FOR  MORE 
information:  Donald  L  Hagengruber. 
Executive  Secretary  of  the  Board  of 
Regents,  202/295-3049. 
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GENERAL  COUNSEL  CERTIFICATION:  The 

General  Counsel,  in  accordance  with 
section  3(f)(1)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b(f)(l)  and  the 
Board  of  Regents'  rules  issued  under 
that  Act,  32  CFR  242a.6(g),  hereby 
certifies  that  portion  of  the  Board  of 
Regents'  meeting  of  January  12, 1967,  at 
which  the  Board  will  consider  the 
position  of  Vice  President  and  related 
personnel  matters,  pursuant  to  10  U.S.C. 
2113(f),  may  properly  be  closed  to  the 
public  on  the  basis  of  the  exemption  set 
forth  in  the  Board  of  Regents'  rules  at  32 
CFR  242a.4(b)  and  (f). 
PabkU  H.  Meuis. 

OSD  Federal  Register  Liaison  Officer. 
Deportmentof  Defense. 
December  31. 1986. 

|FR  Doc  87-220  Filed  1-2-87;  12:28  am] 
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Part  II 


Department  of 
Justice 

Office  of  the  Attorney  General 


28  CFR  Part  51 

Revision  of  Procedures  for  the 
Administration  of  Section  5  of  the  Voting 
Rights  Act  of  1965;  Rnal  Rule 


486 


Federal  Register  /  Vol.  52.  No.  3  /  Tuesday.  January  6.  1987  /  Rules  and  Regulations 


DEPARTMENT  OF  JUSTICE 
Office  of  ttM  Attorney  General 
28  CFR  Part  51 

(Order  No.  1164-Ml 

Revision  of  Procedures  for  ttie 
Administration  of  Section  5  of  ttie 
Voting  Rigtits  Act  of  1965 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  The  Attorney  General  finds  it 
necessary  to  revise  the  Procedures  for 
the  Administration  of  Section  5  of  the 
Voting  Rights  Act  of  1965.  28  CFR  Part 
51.  46  FR  872,  Jan.  5, 1981.  The  revisions 
are  needed  to  conform  the  Procedures  to 
developments  that  have  occurred  since 
1981,  interpretations  of  Section  5 
contained  in  judicial  decisions,  and 
changes  mandated  by  the  1982 
Amendments  to  the  Voting  Rights  Act. 

Proposed  revised  Procedures  were 
published  for  comments  on  May  6, 1985 
(50  FR  19122),  and  a  60-day  comment 
period  was  provided. 
DATE  The  revised  Procedures  will  be 
effective  February  5. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Hunter,  Attorney,  Voting 
Section,  Civil  Rights  Division, 
Department  of  Justice,  Washington,  D.C 
20530,  (202)  724-5898. 

SUPPlfMENTARY  INFORMATKMR  SeCtiOB  i 
of  the  Voting  Rights  Act  of  1985^  as 
amended,  42  U.S.C.  1973c  requires 
certain  jurisdictions  (listed  in  the 
Appendix)  to  obtain  "preclearance" 
from  either  the  United  States  District 
Court  for  the  District  of  Coluiebw  or 
from  the  United  States  Attorney  General 
before  implementing  any  new  standard, 
practice,  or  procedure  that  affects 
voting. 

Procedures  for  the  Attorney  Generars 
administration  of  Scctloa  S  were  fast 
published  in  1971.  Proposed  Procedarsa 
were  published  for  comments  on  May 
28, 1971  (36  FR  9781),  and  the  final 
Procedures  were  published  on 
September  19, 1971  (36  FR  18186).  As  a 
result  of  experience  under  the  1971 
Procedures,  changes  mandated  by  the 
1975  Amendments  to  the  Voting  Rights 
Act,  and  interpretations  of  Section  5 
contained  in  judicial  decisions,  revised 
Procedures  were  published  for  comment 
on  March  21. 1980  (45  FR  18890).  and 
final  revised  Procedures  were  published 
on  January  5. 1981  (46  FR  870)  (corrected 
at  46  FR  9571.  Jan.  29. 1961). 

In  the  six  years  since  the  revision 
became  final,  the  Attorney  General  has 
had  further  experience  in  the 
consideration  of  voting  changes,  most 


significantly  with  respect  to  sulonitted 
redistricting  plans  adopted  foltemnag  tb* 
1960  census:  the  courts  have  nrndm  m 
number  of  important  decisions  n  eases 
involving  Section  5,  and  Congreseltas 
again  amended  the  Voting  Rights  Act. 
This  new  revision  reflects  these 
developments. 

Comments 

In  response  to  the  Notice  of  ftepoacd 
Rulemaking  published  on  May  6,  tSBS, 
120  comments  were  received.  lucliwled 
among  them  were  comments  freai  er  on 
behalf  of  10  national  or  regional  pubBc 
interest  organizations,  25  State  sv  locst 
civic  or  political  organizations.  2 
Members  of  Congress,  2  electioB 
officials  of  covered  jurisdictions,  1 
member  of  the  legislature  oi  •  cowered 
State.  1  chairman  of  a  Federal 
commission  (commenting  on  hiisoim 
behalf),  and  10  other.persens  (prtaarily 
attorneys)  with  expertise  m  Seetion  S 
matters.  All  comments  received  are 
available  for  inspection  and  copyins  af 
the  office  of  the  Voting  Section.  Civil 
Rights  Division,  Department  of  Justice, 
Washington,  DC  20530. 

Those  commenting  expressed  a  wide 
diversity  of  views,  and  we  found  the 
comments  stimulating  and  of  gieat 
assistance  in  the  preparation  of  ttese 
final  Procedures.  The  final  revised 
Procedures  reflect  our  consideration  of 
the  comments  as  well  as  further 
consideration  of  sections  or  topics  that 
were  net  the  subject  of  commeaie. 

A  number  of  those  commenting 
expressed  apprehension  that  the 
pebiication  of  proposed  revised 
Procedures  was  an  indication  that  die 
enforcement  of  Section  5  would  he 
weakened.  They  should  be  reassured 
that  this  is  not  the  case.  The  Congress  in 
extending  the  Voting  Rights  Act  in  1982 
and  rtie  Supreme  Court  in  its  decisions 
with  respect  to  Section  5  since  Ibet 
extension  (see  NAACPv.  Hampton 
County  Election  Commission,  IGfr  S.CL 
112a  1134  (19B5):  McCain  v.  Lybtand, 
465  U.S.  236.  248-49  (1984);  City  »f 
Lockhart  v.  United  States.  460  \l&.  125 
(1983);  and  City  of  Port  Arthur  v.  Umited 
States.  459  U.S.  159  (1982))  have  nade  it 
clear  that  Section  5  is  the  keysteae  of 
the  Voting  Rights  Act  and  that  vigorous 
enforcement  of  it  should  continae.  It  was 
in  this  spirit  that  we  proposed  rerisioas 
to  the  Procedures  and  that  we 
promulgate  these  revised  Procedures. 

Subpart  F 

The  proposed  new  Subpart  P, 
Determinations  by  the  Attorney 
General,  received  the  most  extensive 
comment.  The  purpose  of  the  nev»- 
subpart  is  to  provide  guidance  t9 
submitting  authorities  with  respect  la 


the  standards  followed  and  to  the 
factors  considered  relevant  by  the 
Attorney  General  in  making 
determinations  with  respect  to 
sabmitted  voting  changes.  We  hope  that 
this  guidance  will  better  enable 
sobmitting  authorities  to  avoid  adopting 
new  voting  practices  that  have  the  effect 
el  denying  or  abridging  the  right  to  vote 
tm  acceunt  of  race,  color,  or  membership 
in  a  language  minority  group  or  that 
would  be  tainted  by  a  discriminatory 
parpose.  We  also  hope  that  the 
information  contained  in  the  new 
aabpart  will  be  informative  and  helpful 
Id  members  of  racial  and  language 
minority  groups  in  covered  jurisdictions, 
to  intemsted  organizations  and  their 
ettoraeys,  and  to  other  interested 
persons. 

We  concluded,  on  the  basis  of  the 
eammenls  received,  that  further 
refinement  of  the  new  subpart,  including 
some  reorganization  and  simplification, 
would  make  it  more  useful. 

Many  of  those  commenting  appear  to 
SNint  the  subpart  to  be  drafted  in  such  a 
way  that  its  standards  could  be  applied 
te  submitted  changes  in  a  fairly  { 

■■echanical  way.  Given  the  nature  of  tht 
determination  that  must  be  made  under 
Section  5,  this  is  unrealistic.  A  Section  5 
^termination  is  in  most  instances 
based  on  the  appraisal  of  a  complex  set 
of  facts  that  do  not  readily  fit  a  precise 
formula  for  resolving  the  preclearance 
iaiess.  The  subpart  therefore 
eeBcen#ates  principally  on  the  process 
that  is  fallowed,  rather  than  attempting 
lo  set  out  any  firm  and  fast  rules  of 
BKchanical  application. 

Section  2.  Unlike  Section  5.  v/hich 
applies  only  in  jurisdictions  that  have 
been  determined  to  meet  certain  criteria. 
Section  2  of  the  Voting  Rights  Act.  42 
U.S.C.  1973.  applies  nationwide.  In  the 
Act  as  originally  adopted  in  1965,  the 
language  of  Section  2  tracked  that  of  the 
15th  amendment  to  the  Constitution.  As 
part  of  the  1982  extension  of  the  Voting 
R%hts  Act  Congress  amended  Section  2 
so  that  it  would  reach  voting  practices 
tbat  are  considered  to  be  discriminatory 
ia  result  but  that  nevertheless  may  not 
viotate  the  14th  or  15th  amendments. 
See  CHy  of  Mobile  v.  Bolden.  446  U.S.  55 
(1980).  The  impact  of  the  revision  of 
Section  Z  on  determinations  made  under 
Section  5  was  the  subject  of 
considerable  discussion  in  the 
comments. 

In  the  proposed  subpart  we  set  forth 
tbe  position  that  a  Section  5  objection 
would  be  made  by  the  Attorney  General 
to  a  change  that  amounted  to  a  clear 
violation  of  Section  2. 

Some  commenters  argued  that  this 
was  improper,  that  a  violation  of  Section 
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2  cannot  serve  m»  a  itasis  iara  Section  S 
ehjection  in  any  cirowasiaooe.  Odiers 
maintained  that  a  votii^  ehaqge  in 
violation  oif  Seclioa  2  is  objectionable 
under  Section  5.  bul  they  dieegreed  with 
the  eiiplaBatian  of  bow  Sectian  2 
standards  are  is  be  applied  ia  Ibe 
Sectian  5  context. 

In  preparing  this  Final  Rule,  webave 
care^Hy  cansidered  ibe  vic%va  tbat  bave 
been  pwsonled.  assessed  our  extensive 
experteace  ia  making  detenninations 
under  Sectioa  5  in  the  yeais  siase 
Section  2  was  anended.  and  reviewed 
again  tbe  aiaeodaient  and  its  Icgiaiative 
history.  This  pnooeas  has  prampted  snae 
careful  rethinking  on  oar  part  of  bow 
best  Ui  describe  the  proper  jole  of 
Section  2  in  tbe  Section  5  review 
process. 

Our  experience  indkaiea  tba^ 
because  of  the  difienent  piaceawat  of 
.  thebaidenefpioof  under  Sectian  2  (/.«.. 
the  coBiplainant  ibwddfri  the  burden  of 
proving  (bat  the  propoeed  change  is 
discriminatory)  and  Sectinn  S  (ic  the 
submitting  pirisriirlian  ■twilit—f  the 
burden  of  proving  tfiat  tbe  proposed 
chaages  are  frae  of  dboiminatian).  it 
woald  be  exceedingly  xaee  dirt  a 
jurisdiciiaa  woald  be  able  to  satisfy  its 
burden  of  proof  imposed  by  Section  5 
concerniog  a  voting  prooedare  (Le^  tbat 
it  is  free  of  diacrin^mtory  purpoee  and 
effect)  and  atiU  iaoe  tbe  peospeci  that 
the  sane  change  violalea  awfrird 
Section  2.  In  fact,  our  review  of  the 
thoueeads  of  chaises  conaideTed  Bnoe 
the  1962  araendaienl  of  Section  2  has 
identified  only  a  bandfid  m  wbkb  tbe 
disposUiaa  even  aignaWy  presented  diis 
possibility. 

Mor  is  this  dvcurastanoe  particulariy 
surpnaiog  when  one  canaiden  that  the 
analysis  used  in  tbe  Section  £ 
pnacJearnnce  prooeaa  feqiares 
evahialian  of  picaaely  tbe  sann  factors 
that  Caagraaa  apecified  as  being 
relevant  to  a  determination  aader 
Section  2.  Compare  S.  Rep.  No.  417, 97di 
Cong.,  let  Sess.  28-29  (19B2).  wHh 
Rogenv. Ledge,  *SBl3S.9aZ{V0KL\;aBd 
t9eThambar8^.Giagie8.MabSJDLT7SZ 
(1966).  and  i*Mte  V.  iSq^ester.  412  U.S. 
755  [^V7^.  If  tbe  aubnitting  jnrisdictian 
can  desMnatrate  on  predearaace  that 
the  proposed  change,  on  a  atudied 
analysis  of  those  factora,  raises  no 
legiiinate  intnenoeef  a  diacrinitnatary 
purpose  or  letrogreaaive  effect  tbe 
overwbebning  MreWieoJ  ia  tbat  diere 
will  be  no  legitiniate  basis  fior  the 
Ationiey  General  to  withhold 
preclearance  an  tbe  gnaad  ihat  tbe 
same  '•^"»«B*  wdl  on  isipleaientation 
nonedttlesa  produce  disainmstory 
"raeidta."  £ven  ao.  tiie  gniddines 
recognize  that  if  the  rare  caae  shonid  be 


presented  to  the  Attorney  General  and 
he  shonid  nanrhirir  tiurt  a  change, 
othermae  anoepiahte  mder  Section  5, 
cannot  take  effect  withoat  prodadng 
forbidden  discriasinaSoiy  resnits  in 
vialatian  of  awoided  Section  Z 
predearance  will  be  vrithhekl. 

Oat  of  an  abundance  of  caution, 
moreover,  end  because  we  want  to 
guard  against  leaving  any  area  of  Voting 
Rights  Act  enforcement  unattended,  the 
guide4ine8  make  clear  tbat  where  a 
submitted  diange  appropriately  receives 
Section  S  preclearance,  and  it 
subsequendy  develops  that 
inplementatian  of  that  change  produces 
discrinmetory  results  in  violation  of 
Section  2,  an  action  may  be  commenced 
by  the  United  States  tn  the  court  of 
appropriate  juiisdiction  to  fitigate  the 
Section  2  issue.  In  other  words,  Section 
5  preclearance  wffl  not  fanmunize  any 
change  from  later  challenge  by  the 
United  States  imder  amended  Section  2. 

This  approach  appears  to  be  most 
closdy  aligned  with  the  intent  of 
Congress  in  its  ameudnunts  to  the 
Voting  Rights  Act  m  1982.  There  was 
plainly  no  intent  in  Congress  to  revamp 
the  Section  5  review  process.  Unlike 
court  proceedings,  administrative 
review  under  Section  5 — which  is  by 
statute  limited  to  60  days  upon  receipt  of 
all  necessary  iDibrmation — does  not 
include  the  kind  of  hearing  procedures 
that  provide  for  tbe  full  presentation  of 
evidence  and  rebuttal  evidence  by 
contesting  parties  and  others  interested 
in  the  procaedii^.  There  is  na  formal 
record  developed  with  findings  of  fact 
aad  conclusions  of  law  announced  at 
the  ead  by  the  Attorney  CeaeraL 
Accordingly,  as  tve  believe  was 
contesiplated  by  the  legislators,  in  those 
circuoatances  where  the  fscts  available 
to  the  Attorney  General  clearly 
demonstrate  that  impleaaeotation  of  the 
submitted  cbapge  will  result  in  a  Section 
2  violation,  an  objection  will  be  entered 
(see  &  Rep.  No.  417. 97th  Cong..  Ist  Sess. 
12n.  31  (1982);  128  Coi^.  Rec.  S7095 
(daily  ed.  June  18. 1962)  (remarks  of  Sen. 
Kennedy),  and  id.  H3641  (iuae  23. 1982) 
(remacks  of  Rep.  Senseohrenner  and 
response  of  Rep.  Don  Edwards. 
Chairman.  Subooaam.  on  Civil  and 
Constitutional  Rights  of  tbe  House 
Judiciary  Comm.)).  Conversely,  where 
the  facts  do  not  compel  such  a 
conrhiidnn.  a  dnnge  shown  to  be  free  of 
discriminatory  porpoae  or  effect  will  be 
granted  precieacance  onder  the  existing 
review  promae  (see  kL  H3644  (colloquy 
betweoi  Rep.  Levitas  and  Chainnan 
Edwards)  and  id.  H3845  (colloquy 
between  Rep.  Fowlsr  and  Chainnan 
EdwardslV  Resolution  of  any  poat- 
implemcotatiao  proUeais  that  shoukl 


arise  afW  Section  5  preclearance  wit! 
be  preserved  for  the  judicial  process  in 
actions  brought  by  the  Attorney  General 
or  aggrieved  parties.  This  approach  to 
the  interaction  of  Sections  2  and  5 
assures  tJwt  Congress'  intent  to  protect 
against  voting  changes  that  deny  or 
abridge  voting  rights  is  fully  honored. 

Retrogression.  A  second  topic  that 
attracted  considerable  attention  among 
those  commenting  was  the  retrogression 
test  for  discriminatory  effect. 
Anaoonced  by  the  Snpreme  Court  in 
Beer  v.  United  States.  425  U.S.  13a  149- 
42  (1976),  aad  reaffirmed  in  City  of 
Lockhart  v.  United  States.  460  U.S.  12S. 
131-36  (1963),  the  retrogression  test, 
which  is  set  oat  in  i  5134.  requires 
comparison  between  the  submitted 
voting  practice  and  a  benchmark  voting 
practice.  In  most  instances  the 
determination  of  the  t>enchmark  will  be 
easy:  the  existing  districts,  the  <dd 
polling  place,  ttte  former  registration 
hours,  etc.  New  5  51 .54(b)  sets  out  the 
principles  that  the  Attorney  General 
noimaliy  fxdtows  in  determining  the 
appropriate  benchmark. 

In  some  circumstances,  difficulties  in 
this  comparative  approach  to  the 
determination  of  ditcriminatory  effect 
will  arise.  See  County  Council  of  Svmter 
County  V.  United  States.  S55  F.  Supp. 
694,  704-06^D.D.C.  1983):  Mississippi  v. 
Smith,  541  F.  Supp.  1329, 1332-33  (D.D.C. 
1982),  appeal  dismissed.  461  U.S.  912 
(1982);  Mississippi  v.  United  States.  496 
F.  Supp.  569.  581-82  (D.DX:.  1979),  afTd 
mem.,  444  U.S.  1660  (1960)  {compare 
Stevens,  J.,  concurring.  444  U.S.  at  1051- 
52.  mnth  Marshall.  Brennan.  and  White. 
I).,  dissenting,  id.  at  1<»4-5S}:  Charlton 
County  Board  of  Edacation  r.  United 
Stales.  CA.  No.  76-0584  (D.D.C.  Nov.  1. 
1978|:  Wilkes  County  v.  United  States, 
450  F.  Supp.  1171, 1176  (D.D.C.).  affd 
mem.,  439  U.S.  996  (1976).  in  cases 
where  no  benchmark  is  available,  the 
guidelines  make  dear  that  the  Section  S 
preclearance  determination  necesssrily 
focuses  on  the  question  of 
discriminatory  purpose. 

Even  where  the  benchmark  is  dear. 
determining  whether  a  new  practice  is 
retrogressive  can  be  difficuh  and 
problematical.  New  practices  can  be 
different  mttioot  being  dearly  better  or 
worse  fior  any  particular  group  of  voters: 
they  can  be  better  in  some  respects  and 
worse  in  others;  they  can  be  better  far 
some  minority  voters  and  worse  for 
others. 

In  the  redistricling  context  a  reduction 
in  the  number  or  percentage  of  minority 
voters  in  a  particular  district  may  have 
no  impact  on  the  opportunity  for 
effective  political  participation.  For 
example,  the  minority  percentage  might 
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remain  so  high  that  minority  control  is 
not  compromised:  the  minority 
percentage  might  have  begun  so  low 
that  minority  influence  could  not 
effectively  be  reduced  further,  or 
reductions  in  the  minority  percentage  in 
one  district  might  be  effectively 
counterbalanced  by  increases  in  others. 

Thus,  any  determination  of 
retrogression  must  go  beyond  a  simple 
numerical  analysis  and  include  the 
consideration  of  all  the  factors  that 
could  be  relevant  to  an  understanding  of 
the  impact  of  the  change. 

We  do  not  read  Beer  to  require  the 
reflexive  imposition  of  objections  in 
total  disregard  of  the  circumstances 
involved  or  the  legitimate  justifications 
in  support  of  changes  that  incidentally 
may  be  less  favorable  to  minority 
voters.  For  example:  Suppose  that  State 
law  (in  effect  since  prior  to  November  1, 
1964)  requires  each  voting  precinct  to 
have  at  least  100  registered  voters.  A 
precinct  in  1970  had  200  voters,  all  of 
whom  were  black.  Because  of 
outmigration  only  20  registered  voters, 
still  all  black,  remain  in  1980.  The 
county  consolidates  the  precinct  with 
the  adjacent  precinct,  with  the  result 
that  the  average  distance  to  the  polling 
place  for  a  voter  in  the  old  precinct 
increases  from  5  miles  to  6  miles, 
arguably  causing  a  technical 
"retrogression"  in  such  voter's  access  to 
the  polls.  We  do  not  believe  that  the 
Attorney  General  should  either  object  to 
or  preclear  this  precinct  consolidation 
without  a  thorough  consideration  of  all 
the  relevant  factors. 

Similarly,  in  the  redistricting  context, 
there  may  be  instances  occasioned  by 
demographic  changes  in  which 
reductions  of  minority  percentages  in 
single-member  districts  are  unavoidable, 
even  though  "retrogressive."  i.e., 
districts  where  compliance  with  the  one 
person,  one  vole  standard  necessitates 
the  reduction  of  minority  voting 
strength.  > 

Other  Issues.  Some  commenters  took 
exception  to  our  inquiring  into  whether 
low  minority  electoral  participation 
rates  are  products  of  past 
discrimination,  advocating  our  adopting 
a  presumption  that  this  is  the  case. 
While  in  some  circumstances  (see 
Kirksey  v.  Board  of  Supervisors  of 
Hinds  County.  554  F.2d  139. 145  (5th 
Cir.),  cert,  denied.  434  U.S.  968  (1977). 
and  angles  v.  Edmisten.  590  F.  Supp. 
345.  363  n.  23  (E.D.N.C.  1984).  afrirmed 
sub  nam.  Thomburg  v.  Gingles.  106  S.Ct. 
2752  (1986))  this  approach  would  be 
appropriate,  it  is  not  appropriate  in  all  of 
the  jurisdictions  and  circumstances  to 
which  Section  5  applies.  See 
S  51.58(b)(4). 


One  commenler  argued  that  the 
burden  of  proof  (see.  \  51.52(a))  should 
not  be  placed  on  submitting  authorities. 
The  statutory  language  is  clear, 
however,  and  the  Supreme  Court  has 
consistently  held  that  Section  5  places 
the  burden  on  submitting  authorities  to 
show  that  the  proposed  change  has  no 
discriminatory  purpose  nor  retrogressive 
effect.  See  McCain  v.  Lybrand,  465  U.S. 
238,  247.  256  (1984);  City  of  Lockhart  v. 
United  States.  460  U.S.  125, 130  (1983): 
McDaniel  v.  Sanchez.  452  U.S.  130. 137 
(1981):  City  of  Rome  v.  United  States. 
446  U.S.  156. 183  n.  18  (1980);  City  of 
Richmond  v.  United  States.  422  U.S.  35a 
362  (1975^  Georgia  v.  United  States.  411 
U.S.  526,  538  (1973);  South  Carolina  v. 
Katzenbach.  383  U.S.  301,  328,  335  (1966). 
The  reasons  why  we  emphasize  racial 
bloc  voting  (see  S  51.58(b)(3))  were  not 
apparent  to  one  commenter. 
Redistrictings.  adoptions  of  at-large 
elections,  and  annexations  can  affect 
the  electoral  streneth  of  different  groups. 
Because,  as  experience  makes  clear, 
race  often  remains  important  politically, 
the  voting  strength  of  minority  groups 
can  be  altered  by  such  changes.  And 
Section  5  protects  minorities  from  vote 
dilution  brought  about  through  the 
adoption  of  changes  with  such 
consequences.  See  City  of  Lockhart  v. 
United  States.  460  U.S.  125  (1983);  City 
of  Port  Arthur  v.  United  States.  459  U.S. 
159  (1982);  City  of  Rome  v.  United 
States.  446  U.S.  156  (1980):  United 
Jewish  Organizations  of  Williamsburg, 
Inc.  V.  Carey.  430  U.S.  144  (1977):  Beerv. 
United  States.  425  U.S.  130  (1976);  City 
of  Richmond  \.  United  States.  422  U.S. 
358  (1975);  Georgia  v.  United  States.  411 
U.S.  526  (1973);  Allen  v.  State  Board  of 
Elections.  393  U.S.  544  (1969). 

The  extent  to  which  race  remains 
relevant  is  an  important  factor  in  the 
Section  5  review  of  voting  changes 
involving  representation.  An  acceptable 
redistricting  plan  for  a  city  in  which  a 
large  portion  of  the  white  electorate 
^regularly  votes  for  minority  candidates 
(or  other  candidates  favored  by  the  bulk 
of  the  minority  electorate)  could  be  quite 
different  from  an  acceptable  plan  in  a 
city  in  which  such  candidates,  no  matter 
how  well  qualified,  never  receive  the 
votes  of  more  than  a  small  handful  of 
the  white  electorate. 

.  Other  Provisions 

As  suggested  by  one  commenter.  we 
have  alphabetized  the  deflnitiona  in 
9  51.2  and  have  rewritten  the  definition 
of  preclearance  to  make  clear  that  the 
withdrawal  of  an  objection  constitutes 
preclearance. 

We  have  clarified  S  51.12.  Scope  of 
Requirement,  to  make  explicit  that  a 
voting  change  that  returns  a  jurisdiction 


to  a  practice  that  was  previously  in 
effect  (e.g.,  to  that  in  use  on  November  1. 
1964)  is  subject  to  the  preclearance 
requirement.  See  Dotson  v.  City  of 
Indianola.  521  F.  Supp.  934.  943  (N.D. 
Miss.  1981),  affd  mem..  456  U.S.  1002 
(1982):  NAACP.  DeKalb  County  Chapter 
v.  Georgia,  494  F.  Supp.  668,  677-79  (N.D. 
Ca.  1980). 

Two  commenters  recommended  an 
additional  example  of  a  voting  change  in 
S  51.13.  to  reflect  the  decisions  in  Hardy 
V.  Wallace.  603  F.  Supp.  174. 178-79 
(N.D.  Ala.  1985),  McCain  v.  Lybrand.  465 
U.S.  236.  250  n.  17  (1984).  and  kforry 
County  V.  United  States.  449  F.  Supp. 
990.  995  (D.D.C.  1978).  At  issue  here  is 
the  Section  5  coverage  of  reallocations 
of  authority  among  different 
governmental  bodies.  While  we  agree 
that  some  reallocations  of  authority  are 
covered  by  Section  5  (e.g.. 
implementation  of  "home  rule"),  we  do 
not  believe  that  a  sufficiently  clear 
principle  has  yet  emerged  distinguishing 
covered  from  noncovered  reallocations 
to  enable  us  to  expand  our  list  of 
illustrative  examples  in  a  helpful  way. 

One  commenter  also  offered  a  new 
example  based  on  Huffman  v.  Bullock 
County.  528  F.  Supp.  703.  706  (M.D.  Ala. 
1981):  "any  change  which  imposes  a 
substantial  economic  disincentive  upon 
persons  seeking  or  wishing  to  seek 
office."  Huffman  involved  a  change  that 
required  the  elected  probate  judge  to 
assume  certain  expenses  of  his  office 
amounting  ttt  almost  twice  his  salary.  It 
would  appear  that  {  51.13(g) — "[a)ny 
change  affecting  the  eligibility  of 
persons  ...  to  become  or  remain 
holders  of  elective  offices" — is 
sufficiently  broad  to  cover  this  situation. 

We  have  revised  §  51.15,  Enabling 
Legislation,  to  make  explicit  that 
enabling  legislation  directed  to  officials 
or  agencies  of  the  State  itself  is  treated 
no  differently  from  such  legislation 
directed  to  political  subunits  of  the 
State.  See  United  States  v.  Texas.  CA. 
No.  SA-85-CA-2199  (W.D.  Tex.  Aug.  1. 
1985).  affd  mem.,  106  S.Ct.  844  (1986). 

We  proposed  the  new  S  51.17  to  make 
clear  that  special  elections  are  likely  to 
involve  voting  changes  subject  to 
preclearance.  A  number  of  commenters 
thought  that  the  language  used  did  not 
adequately  alert  jurisdictions  to  the 
need  to  preclear  special  elections.  We 
have  inserted  a  new  subsection  (b)  to 
clarify  the  impact  of  Section  S.  See 
NAACP  V.  Hampton  County  Election 
Commission.  105  S.Ct.  1128, 1136  (1985). 
and  United  States  v.  Texas.  CA.  No. 
SA-85-CA-2199  (W.D.  Tex.  Aug.  1. 
1985).  affd  mem..  106  S.Ct.  844  (1986). 

In  response  to  a  number  of  comments, 
we  have  rewritten  |  51.18  on  court- 


ordered  changes  to  state  more  simply 
and  more  fully  the  basic  principles 
invohred  In  the  relationship  between 
Federal  courts  and  the  Section  5  review 
process:  Changes  that  reflect  the  policy 
choices  of  the  submitting  authority  are 
subject  to  review.  See  McDaruel  v. 
Sanchez.  452  MS.  130. 153  (1981). 

Federal  courts  generally  order  the  use 
of  court-fashioned  redistricting  or 
election  plans  only  on  an  interim  basis 
for  one  election  or  election  cycle.  Where 
this  is  the  case,  the  continued  use  of  the 
plan  by  the  jurisdiction  would  require 
preclearance.  We  cannot,  however, 
accept  the  proposition  advocated  by 
some  commenters  that  the  second  use  of 
a  court-fashioned  plan  must  be 
precleared  in  those  instances  where  the 
Federal  court  has  ordered  that  the  plan 
be  used  in  subsequent  elections.  In 
those  instances  appropriate  relief  must 
be  obtained  by  seeking  appellate  review 
of  the  court's  decision. 

We  have  added  subsection  (c)  in 
recognition  that  the  courts  on  occasion 
are  presented  with  situaliona  in  which 
the  temporary  waiver  of  the 
preclearance  requirement  is  found  to  be 
a  less  unacceptable  option.  See  Upham 
v.  Seaman.  456  U.S.  37, 44  (1982);  Burton 
v.  Hobbie.  543  F.  Supp.  235,  239  (M.D. 
Ala.],  affd  mem..  459  U.S.  961  (1982); 
Terrazas  v.  Clements.  537  F.  Supp.  514, 
537-40  (N.D.  Tex.  1982).  The  availability 
under  {  51.34  of  expedited  review, 
however,  should  eliminate  the  need  for 
such  emergency  action  by  the  courts  in 
all  but  the  most  unusual  of  cases,  and 
any  subsequent  use  of  the  practice  in 
question  remains  subject  to  the 
preclearance  requirement.  In  addition, 
as  indicated  in  S  51.54(b)(3).  such  a 
voting  practice  does  not  become  the 
benchmark  for  use  in  the  review  of 
subsequent  changes. 

Some  commenters  opposed  the 
deletion  of  good  cause  as  a  requirement 
for  the  withdrawal  of  submissions  under 
S  51.25.  Concern  was  expressed 
especially  that  permitting  the 
withdrawal  of  submissions  without  a 
showing  of  good  cause  would  enable  a 
juriadictioa  to  avoid  satisfying  the 
preclearance  requirement  with  respect 
to  practices  no  longer  in  use.  As 
indicated  in  {  51.10.  however,  "(tjhe 
obligation  to  obtain  .  .  .  preclearance 
is  not  relieved  by  unlawful 
enforcement"  of  a  cfaange.  See  also 
S  51.27(p):  McCain  v.  Lybrand.  465  U.S. 
236  (1984);  City  of  Pleasant  Grove  v. 
United  States.  CA.  No.  80-2589  (D.D.C. 
Oct.  7, 1981).  slip  op.  at  2:  and  Section 
4(a)(1)(D)  of  the  Act. 

We  have  revised  1 51.25  to  make  ita 
intent  clear,  and.  as  suggested  by  one 
commenter,  we  have  added  a  new 
tabmctiou  (h)  to  indicata  tkai  notice  of 
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withdrawal*  will  be  given  to  parties 
registered  under  {  51.32.  On  the  other 
hand,  contrary  to  the  view  expressed  by 
one  commenter,  we  believe  that  it  is 
important  to  retain  the  requirement  that 
a  request  to  withdraw  a  submisaion  be 
made  in  writing.  Where  the  subaiitting 
authority  is  subject  to  time  constrainta. 
a  number  of  methods  for  the  expedited 
delivery  of  the  notice  are  available. 

We  have  added  a  new  subsection  (d) 
to  §  51.26.  the  introductory  section  to 
Subpart  C,  Contents  of  Submissions,  to 
notify  submitting  authorities  that  the 
Attorney  General,  when  the 
circumstances  warrant  it.  will  make  no 
attempt  to  review  on  the  merits 
submissions  that  do  not  enable  the 
Attorney  General  to  identify  the  change 
for  which  review  is  sought  and  thus,  as  a 
practical  matter,  preclude  analysis.  See 
NAACP  V.  Hampton  County  Election 
Commission.  105  S.CL  1128, 1137-^8 
(1985);  McCain  v.  Lybrand,  465  U.S.  236, 
249,  256-57  (1S>84):  United  States  v. 
Board  of  Commissioners  of  Sheffield, 
435  U.S.  lia  136  (1978);  Allen  v.  State 
Board  of  Elections,  393  U.S.  544. 571 
(1969). 

A  second  new  subsection  to  {  51.26. 
subsection  (g),  provides  the  required 
notice  that  approval  from  the  Office  of 
Management  and  Budget  has  been 
obtained  under  the  Paperwork 
Reduction  Act.  44  U.SX).  3504(h)(1). 

As  suggested  by  one  commenter.  we 
have  inserted  a  new  subsection  (b)  into 
S  51.27.  Required  Contents,  to  indicate 
that  a  copy  of  the  document  setting  forth 
the  voting  practice  to  be  replaced  should 
be  provided.  See  McCain  v.  Lybrand, 
465  U.S.  230,  251  n.  19  (1984). 

In  addition,  we  have  added  a  new 
subsection  (q)  to  |  51.27  to  state  that 
certain  demographic  data  and  maps  are 
required  contents  for  the  submission  of 
redistrictings  and  annexations.  Our 
experience  has  shown  that  this  material 
is  invariably  needed. 

Also  with  respect  to  annexations,  we 
have  added  a  new  subsection  (c)  to 
S  51.28  to  indicate  the  need,  shown  by 
our  experience,  for  information 
concerning  projected  land  use  and 
population  of  annexed  areas,  and  we 
have  added  new  subsections  51.61(b), 
51.28(c)(3),  and  51^7(q)  to  inform  cities 
that  all  unprecleared  annexations 
should  be  submitted  and  reviewed 
together.  See  City  of  Pleasant  Grove  v. 
United  States.  CA.  No.  80-2589  (D.D.C. 
Oct.  7, 1981),  slip  op.  at  2.  and  City  of 
Rome  V.  United  States.  472  F.  Supp.  221, 
247  PD.C  1979],  afTd.  446  U.S.  156 
(1980);  see  also  Dotsoa  v.  City  of 
Indianola.  521 F.  Supp.  9S4.  M2-i3  (N.D. 
Miss.  1961).  affd  menu  456  U.S.  1002 
(1982). 


One  commenter  sought  a  more  precise 
definition  of  the  public  notice  that  is 
contemplated  under  §  51.28  (f)  and  (g). 
This  is  a  practical  matter  that  will 
depend  on  the  particular  circumstances 
involved.  A  general  rule  specifying  a 
certain  level  of  publicity,  even  if  the 
Attorney  General  had  the  authority  to 
promulgate  one,  would  be 
counterproductive. 

The  revisions  proposed  in  the  sections 
concerning  Obtaining  Information  from 
the  Submitting  Authority  and 
Supplementary  Submissions  (§§  51 J7 
and  51.39)  were  intended  to  clarify  the 
impact  of  Garcia  v.  Uvalde  County.  455 
F.  Supp.  101  (W.D.  Tex.  1978).  affd 
mem..  439  U.S.  1059  (1979),  and  to  reflect 
more  accurately  the  actual  practice  of 
the  Attorney  General.  The  comments 
that  were  received  led  us  to  conclude 
that  further  clarification  and  further 
refinement  of  our  practice  would  be 
beneficial. 

We  state  in  new  subsection  (d)  of 
§  51.37  that  the  receipt  of  a  response  to  a 
letter  requesting  more  information 
pursuant  to  S  51.37(a)  "that  neither 
provides  the  information  requested  nor 
states  that  such  information  is 
unavailable"  does  not  start  a  new  60- 
day  period.  The  new  subsection  states 
that  it  is  our  practice  to  notify 
submitting  authorities  when  we  receive 
a  response  that  we  consider  inadequate. 
Because  the  receipt  of  such  an 
inadequate  response  does  not  start  a 
new  60-day  period,  the  Attorney 
General's  failure  to  respond  within  60 
days  would  not  constitute  preclearance 
of  the  changes  in  question. 

Under  S  51.39,  the  submission  of  a 
second  related  change  or  the  provision 
of  supplementary  information  begins  a 
new  60-day  period.  This  practice  was 
upheld  in  Lucas  v.  Bolivar  County,  567 
F.  Supp.  433,  435-^  (N.D.  Miss.  1983).  To 
avoid  the  kind  of  uncertainty  that 
contributed  to  the  need  for  that 
litigation,  new  subsection  (b)  indicates 
that  the  Attorney  General  will  notify  the 
submitting  authority  when  the  60-day 
..{>eriod  is  recalculated  because  of  the 
receipt  of  supplementary  information  or 
of  a  second  related  submission. 

The  proposed  revision  of  S  51.50{d] 
indicated  that  the  files  described  in 
S  51.50  would  be  available  "either  in 
paper  or  in  microfiche  form."  One 
commenter  advocated  the  continued 
availability  of  all  files  in  their  original 
paper  form,  "since  machines  for  viewing 
microfiche  will  not  always  be 
accessible."  Because  of  the  huge  volume 
of  submissions,  we  have  had  to  convert 
our  files  to  microfiche.  The  Voting 
Section  maintains  a  public  reading  area 
equipped  with  microfk^he  readers. 
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As  discussed  in  the  May  6  preamble, 
the  1982  Amendments  to  the  Voting 
Rights  Act  rewrote  the  bailout 
requirements  of  Section  4(a)  of  the  Act, 
effective  August  5, 1984.  The  only 
bailout  action  to  date  to  which  the  new 
standards  were  applicable  has  been 
voluntarily  dismissed.  Alaska  v.  United 
States,  C.A.  No.  84-1382  (D.D.C.  July  11. 
1985). 

Following  the  suggestions  of  a  number 
of  commenters,  S  51.62(b)  (now 
renumbered  i  51.64(b))  has  been 
clarified  to  indicate  more  speciHcally 
the  circumstances  in  which  the  Attorney 
General,  in  defending  bailout  actions, 
will  not  consider  an  objection  to  be  a 
bar  to  bailout  under  Section  4(a)(1)(E). 

Finally,  we  have  made  revisions  in 
SS  51.1,  51.5,  51.33,  51.35,  51.48.  51.49. 
and  51.60  (now  renumbered  §  51.62)  to 
improve  the  clarity  and  accuracy  of  the 
Procedures;  we  have  corrected 
typographical  errors  in  §{  51.1.  51.7. 
51.15.  51.22.  51.23.  51.27-29,  51.34.  51.44. 
and  51.48  and  in  the  Appendix,  and  we 
have  updated  a  cross  reference  in 
S  51.40. 

Because  the  provisions  of  Subparts  F. 
G.  and  H  have  been  reorganized  or 
renumbered,  a  redesignation  table  for 
those  subparts  is  provided. 


REOESiGNATION  TABLE 


51.51W.  51.51W. 

S1.Sl(dM1| - 

S1.S1<d>(2).S1S1«dK3|..- 

si.si(o 

51.53 - 

51.54.  51J«(C). 

51  5r«W».  51  5«(bK3). 

si.seox 

51.5S 


51.SS.. 


51 .5(M 

51.57(c»<1).  sisawHi) 

S1.57|eK2).  51.SaM(2) 

51.57(bM1).       SISaccKD. 

51.57(CN3).  51  S«<dH3> 
51.57  ...„ 


51.57(aN2) 

51.S7|bM2).  SIStfcNZm  .... 

5I.S7m(3) 

5I.ST|bK4) 

51.57ICM4) 

51.57|cN5) 

51.SS.._ 

SiJt«bK2) 
5i.sa(cm 

51.5«c)(2) 

51.5« 

515SM..- 
5158W._ 
51S^Mt»- 
515XCK3).. 

51.80 

51  61 

51.n 

51.63 

51.64.. 
51.66.. 


51.51 

5152(a) 

51S2|b) 

5152«c» 

51.53 

51  54<«).  51.54(b) 

51  SS(a).  S1.S6<b) 

51.56 

51.57 

51.56 

51.56(a|.  S1.56(bi 

51S8«>H1) 

51.56(bK2) 

5156(6X3) 

51S6(bM4) 

51.56.  51  58(a) 

5158W 

5l.se(e) 

51.S6(d) 

51S6(«| 

SlJSm 

51.S6(g) 

5180 

51.80(a) 

51.80(b) 

51.80(e) 

51.61 

S1.ei(a).  51.61|b),  5l.6l(c> 

5iei(cK1) 

5161(c)(2) 

5161(c)(3) 

51.62 

SIM 

•1J4 

S1.8S 

51.86^ 

51.67 


List  of  Sub}«cU  io  28  CFK  Part  51 

Administrative  practice  and 
procedure.  Archives  and  records. 
Authority  delegations  (government 


agencies).  Civil  rights.  Elections. 
Political  committees  and  parties.  Voting 
rights. 

Under  the  definition  of  section  1(b)  of 
E.0. 12291.  3  CFR  127  (1961 
Compilation),  these  Procedures  do  not 
constitute  a  major  rule.  Accordingly,  a 
regulatory  impact  analysis,  pursuant  to 
section  3  of  E.0. 12291.  has  not  been 
prepared.  Pursuant  to  section  3(c)(3)  of 
E.0. 12291.  these  revised  Procedures 
were  submitted  to  the  Director  of  the 
Office  of  Management  and  Budget  more 
than  10  days  prior  to  this  publication. 
Issuance  of  these  Procedures  does  not 
constitute  a  major  Federal  action  and 
will  not  significantly  a^ect  the  human 
environment.  Accordingly,  neither  an 
environmental  impact  assessment  nor 
an  environmental  impact  statement  has 
been  prepared.  See  28  CFR  Part  61. 
Because  these  Procedures  are  excepted 
under  5  U.S.C.  553(b)(A),  an  initial 
regulatory  flexibility  analysis  is  not 
required  under  5  U.S.C.  603(a). 
Accordingly,  such  an  analysis  has  not 
been  prepared.  The  collection  of 
information  requirements  contained  in 
these  Procedures  have  been  submitted 
to  and  approved  by  the  Director  of  the 
Office  of  Management  and  Budget 
piu3uant  to  the  Paperwork  Reduction 
Act.  44  U.S.C.  3504(h)(1)  and  5  CFR 
1320.13.  See  8  51.26(g). 

Accordingly.  28  CFR  Part  51  is  revised 
to  read  as  set  forth  below. 

Dated  Decenit>er  24, 1986. 
Edwrin  Maa6«  m. 
Attorney  General. 

PART  51— PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965.  AS 
AMENDED 

Subpart  A— G«MraI  Proviakma 

51.1  Purpos*. 

51.2  Definitions. 

51.3  Delegation  of  authority. 

51.4  Date  used  to  determine  covenge;  list  of 
covered  jurisdictions. 

51.5  Termination  of  coverage  (bailout). 

51.6  Political  subunits. 

51.7  Political  parties. 

51.8  Section  3  coverage. 

51.9  Computation  of  time. 

51.10  Requirements  of  action  for  declaratory 
judgment  or  submission  to  the  Attorney 
General. 

51.11  Right  to  bring  suit. 

51.12  Scope  of  requirement. 

51.13  Examples  of  changes. 

51.14  Recurrent  practicaa. 

51.15  Enabling  legislation  and  contingent  or 
nonuniform  requirements. 

51.16  Distinction  between  changes  in 
procedure  and  changes  in  substance. 

51.17  Special  elections. 


Cat. 

51.18  Court-ordered  changes. 

51.19  Request  for  notification  concerning 
voting  litigation. 

Subpart  B — Procedures  for  Submissioo  to  the 
Attorney  General 

51.20  Form  of  submissions. 

51.21  Time  of  submissions. 

51.22  Premature  submissions. 

51.23  Party  and  jurisdiction  responsible  for 
making  submissions. 

51.24  Address  for  submissions. 

51.25  Withdrawal  of  submissions. 

Subpart  C — Contents  of  Submissions 

51.28    General. 

51.27  Required  contents. 

51.28  Supplemental  contents. 

Subpart  D — Communications  From 
Individuals  and  Groups 

51.29  Communications  concerning  voting 
changes. 

51.30  Action  on  communications  from 
individuals  or  groups. 

51.31  Communications  concerning  voting 
suits. 

51.32  Establishment  and  maintenance  of 
registry  of  interested  individuals  and 
groups. 

Subpart  E— Prooasaino  of  SubmiaaiOfM 

51.33  Notice  to  registrants  concerning 
sulnnissions. 

51.34  Expedited  consideration. 

51.35  Disposition  of  inappropriate 
submissions. 

51.36  Release  of  information  concerning 
submissions. 

51.37  Obtaining  information  from  the 
submitting  authority. 

51.38  Obtaining  information  from  others. 

51.39  Supplementary  submissions. 

51.40  Failure  to  complete  submissions. 

51.41  Notification  of  decision  not  to  object 

51.42  Failure  of  the  Attorney  General  to 
respond. 

51.43  Reexamination  of  decision  not  to 
object. 

51.44  Notification  of  decision  to  object 

51.45  Request  for  reconsideration. 

51.46  Reconsideration  of  objection  at  the 
instance  of  the  Attorney  General. 

51.47  Conferanoe. 

51.48  Decision  after  reconsideration. 

51.49  Absence  of  judicial  review. 

51.50  Records  concerning  submissions. 

Subpart  F— Oatarmlnationa  by  tlia  Attemay 
Qanaral 

51.51  Purpose  of  the  subpart 

51.52  Basic  standard. 

51.53  Information  considered. 

51.54  Discriminatory  effect. 

51.55  Consistency  with  constitutional  and 
statutory  requirements. 

51.56  Guidance  from  the  courts. 

51.57  Relevant  factors. 

51.58  Representation. 
51J0    Redistrictings. 

51JM)    Changes  in  electoral  systems. 
51M    Annexations. 
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51.62    EnfoTceraent  by  the  Attorney  Geneni. 


Sec. 

51.63  Enforcement  by  private  parties. 

51.64  Bar  to  termination  of  coverage 
(bailout). 

Subpart  H— Petition  To  Change  Procaduraa 

51.65  Who  may  petition. 

51.66  Form  of  petition. 

51.67  Disposition  of  petition. 
Appendix — Jurisdictions  Covered  Under 

Section  4(b)  of  the  Voting  Rights  Act.  as 
Amended. 
Authority:  5  U.S.C.  301:  28  U.S.C.  509.  510; 
and  42  U.S.C.  1973c 

Subpart  A— General  Provisiona 
{51.1    Purpoaa. 

(a)  Section  5  of  the  Voting  Rights  Act 
of  1965,  as  amended,  42  U.S.C.  1973c. 
prohibits  the  enforcement  in  any 
jurisdiction  covered  by  Section  4(b)  of 
the  Act.  42  U.S.C.  1973b(b).  of  any  voting 
qualification  or  prerequisite  to  voting,  or 
standard,  practice,  or  procedure  with 
respect  to  voting  different  from  that  in 
force  or  effect  on  the  date  used  to 
determine  coverage,  until  either: 

(1)  A  declaratory  judgment  is  obtained 
from  the  U.S.  District  Court  for  the 
District  of  Columbia  that  such 
qualification,  prerequisite,  standard, 
practice,  or  procedure  does  not  have  the 
purpose  and  will  not  have  the  effect  of 
denying  or  abridging  the  right  to  vote  on 
account  of  race,  color,  or  membership  in 
a  language  minority  group,  or 

(2)  It  has  been  submitted  to  the 
Attorney  General  and  the  Attorney 
General  has  interposed  no  objection 
within  a  60-day  period  following 
submission. 

(b)  In  order  to  make  clear  the 
responsibilities  of  the  Attorney  General 
under  Section  5  and  the  interpretation  of 
the  Attorney  General  of  the 
responsibility  imposed  on  others  under 
thie  section,  the  procedures  in  this  part 
have  been  established  to  govern  the 
administration  of  Section  5. 

SS1.2    Definitiona. 

As  used  in  this  part — 

"Act"  means  the  Voting  Rights  Act  of 
1965.  79  Stat.  437.  as  amended  by  the 
Civil  Rights  Act  of  1968.  82  Stat.  73.  the 
Voting  Rights  Act  Amendments  of  1970. 
84  Stat.  314.  the  District  of  Columbia 
Delegate  Act.  84  Stat.  853.  the  Voting 
Rights  Act  Amendments  of  1975,  89  Stat. 
400.  and  the  Voting  Rights  Act 
Amendments  of  1982,  96  Slat.  131.  42 
U.S.C.  1973  et  seq.  Section  numbers, 
such  as  "Section  14(c)(3)."  refer  to 
sections  of  the  Act. 

"Attorney  General"  means  the 
Attorney  General  of  the  United  States  or 
the  delegate  of  the  Attorney  General. 

"Change  affecting  voting"  means  any 
voting  qualification,  prerequisite  to 
voting,  or  standard,  practice,  or 


procedure  with  respect  to  voting 
different  from  that  in  force  or  effect  on 
the  date  used  to  determine  coverage 
under  Section  4(b)  and  includes,  inter 
alia,  the  examples  given  in  $51.13. 

"Covered  jurisdiction"  is  used  to  refer 
to  a  State,  where  the  determination 
referred  to  in  {  51.4  has  been  made  on  a 
statewide  basis,  and  to  a  political 
subdivision,  where  the  determination 
has  not  been  made  on  a  statewide  basis. 

"Language  minorities"  or  "language 
minority  group"  is  used,  as  defined  in 
the  Act.  to  refer  to  persons  who  are 
American  Indian.  Asian  American, 
Alaskan  Natives,  or  of  Spanish  heritage. 
Sections  14(c)(3)  and  203(e).  See  28  CFR 
Part  55.  Interpretative  Guidelines: 
Implementation  of  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups. 

"Political  subdivision"  is  used,  as 
deHned  in  the  Act,  to  refer  to  "any 
county  or  parish,  except  that  where 
registration  for  voting  is  not  conducted 
under  the  supervision  of  a  county  or 
parish,  the  term  shall  include  any  other 
subdivision  of  a  State  which  conducts 
registration  for  voting."  Section  14(c)(2). 

"Preclearance"  is  used  to  refer  to  the 
obtaining  of  the  declaratory  judgment 
described  in  Section  5,  to  the  failure  of 
the  Attorney  General  to  interpose  an 
objection  pursuant  to  Section  5,  or  to  the 
withdrawal  of  an  objection  by  the 
Attorney  General  pursuant  to  S  51.48(b). 

"Submission"  is  used  to  refer  to  the 
written  presentation  to  the  Attorney 
General  by  an  appropriate  official  of 
any  change  affecting  voting. 

"Submitting  authority"  means  the 
jurisdiction  on  whose  behalf  a 
submission  is  made. 

"Vote"  and  "voting"  are  used,  as 
defined  in  the  Act,  to  include  "all  action 
necessary  to  make  a  vote  effective  in 
any  primary,  special,  or  general  election, 
including,  but  not  limited  to,  registration, 
listing  pursuant  to  this  Act,  or  other 
action  required  by  law  prerequisite  to 
voting,  casting  a  ballot,  and  having  such 
ballot  counted  properly  and  included  in 
the  appropriate  totals  of  votes  cast  with 
respect  to  candidates  for  public  or  party 
office  and  propositions  for  which  votes 
are  received  in  an  election."  Section 
14(c)(1). 

S51.3    Dalagation  of  authority. 

The  responsibility  and  authority  for 
determinations  under  Section  5  have 
been  delegated  by  the  Attorney  General 
to  the  Assistant  Attorney  General.  Civil 
Rights  Division.  With  the  exception  of 
objections  and  decisions  following  the 
reconsideration  of  objections,  the  Chief 
of  the  Voting.Section  is  authorized  to  act 
on  behalf  of  the  Assistant  Attorney 
General.  ... 


9  51.4    Data  usad  to  datermine  coverage; 
Hat  of  covarad  jusritdietions. 

(a)  The  requirement  of  Section  5  takes 
effect  upon  publication  in  the  Federal 
Register  of  the  requisite  determinations 
of  the  Director  of  the  Census  and  the 
Attorney  General  under  section  4(b). 
These  determinations  are  not 
reviewable  in  any  court.  Section  4(b). 

(b)  Section  5  requires  the  preclearance 
of  changes  affecting  voting  made  since 
the  date  used  for  the  determination  of 
coverage.  For  each  covered  jurisdiction 
that  date  is  one  of  the  following: 

'  November  1, 1964;  November  1, 1968:  or 
November  1, 1972. 

(c)  The  Appendix  to  this  part  contains 
a  list  of  covered  jurisdictions,  together 
with  the  applicable  date  used  to 
determine  coverage  and  the  Federal 
Register  citation  for  the  determination  of 
coverage. 

§  51.5    Termination  of  coverage  (bailout). ,. . 

A  covered  jurisdiction  or  a  political 
subdivision  of  a  covered  State  may 
terminate  the  application  of  Section  5 
(or  bail  out)  by  obtaining  the  declaratory 
judgment  described  in  Section  4(a)  of 
the  Act 

$51.6    Political  subunits. 

All  political  subunits  within  a  covered 
jurisdiction  (e.g..  counties,  cities,  school 
districts)  are  subject  to  the  requirement 
of  Section  5. 

§51.7    Political  parties. 

Certain  activities  of  political  parties 
are  subject  to  the  preclearance 
requirement  of  Section  5.  A  change 
affecting  voting  effected  by  a  political 
party  is  subject  to  the  preclearance 
requirement:  (a)  If  the  change  relates  to 
a  public  electoral  function  of  the  party 
and  (b)  if  the  party  is  acting  under 
authority  explicitly  or  implicitly  granted 
by  a  covered  jurisdiction  or  political 
subunit  subject  to  the  preclearance 
requirement  of  Section  5.  For  example, 
changes  with  respect  to  the  recruitment 
of  party  members,  the  conduct  of 
political  campaigns,  and  the  drafting  of 
party  platforms  are  not  subject  to  the 
preclearance  requirement.  Changes  with 
respect  to  the  conduct  of  primary 
elections  at  which  party  nominees, 
delegates  to  party  conventions,  or  party 
officials  are  chosen  are  subject  to  the 
preclearance  requirement  of  Section  5. 
Where  appropriate  the  term 
"jurisdiction"  (but  not  "covered 
jurisdiction")  includes  political  parties. 

§  51J    Section  3  coverage. 

Under  Section  3(c)  of  the  Act.  a  court 
in  voting  rights  litigation  can  order  as     ' 
relief  that  a  jurisdiction  not  subject  to 
the  preclearance  requirement  of  Section 
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5  preclear  tU  voting  changes  by 
submilling  them  either  to  the  court  or  to 
the  Attorney  General  Where  a 
jurisdiction  is  required  under  Section 
3(c)  to  preclear  its  voUng  changes,  and  it 
elects  to  submit  the  proposed  change*  to 
the  Attorney  General  for  prcdearance. 
the  procedures  in  this  part  will  apply.         / 

§  S1.9    Cmiipulatiun  of  Ikiie. 

(a)  The  Attorney  General  shall  have 
60  days  in  which  to  interpose  an 
objection  to  a  submitted  change 
affecting  voting. 

(b)  Except  as  specified  in  S  S  51.37. 
51.39.  and  51.42  the  60-day  period  shall 
commence  upon  receipt  by  the 
Department  of  Justice  of  a  submission. 

(c)  The  eo-day  period  shall  mean  80 
calendar  days,  with  the  day  of  receipt  of 
the  submission  not  counted.  If  the  Rnal 
day  of  the  period  should  fall  on  a 
Saturday.  Sunday,  any  day  designated 
as  a  holiday  by  the  President  or 
Congress  of  the  United  States,  or  any 
other  day  that  is  not  a  day  of  regular 
business  for  the  Department  of  {ustice. 
the  Attorney  General  shall  have  until 
the  close  of  the  next  full  business  day  in 
which  to  interpose  an  objection.  The 
date  of  the  Attorney  General's  response 
shall  be  the  date  on  which  it  is  mailed  to 
the  submitting  authority. 

$51.10    Requirement  of  action  tar 
dectaratory  judgment  or  sutMnission  to  ttia 
Attorney  GeneraL 

Section  5  requires  that,  prior  to 
enforcement  of  any  change  affecting 
voting,  the  jurisdiction  that  has  enacted 
or  seeks  to  administer  the  change  must 
either:  (a)  Obtain  a  judicial 
determination  from  the  U.S.  District 
Court  for  the  District  of  Columbia  that 
denial  or  abridgmeitt  of  the  right  to  vote 
on  account  of  race,  color,  or  membership 
in  a  language  minority  group  is  not  the 
purpose  and  will  not  be  the  effect  of  the 
change  or  |b)  make  to  the  Attorney 
General  a  proper  submission  of  the 
change  to  which  no  objection  is 
interposed.  It  is  unlawful  to  enforce  a 
change  effecting  voting  without 
obtaining  preclearance  under  Section  5. 
The  obligation  to  obtain  such 
preclearance  is  not  relieved  by  unlawful 
enforcement. 

9S1.11    RigMlokrinaaMlt 

Submission  to  the  Attorney  Genera! 
does  not  affect  the  right  of  the 
submitting  atrthority  to  bring  an  action 
in  the  U.S.  District  Court  for  the  District 
of  Columbia  for  a  declaratory  judgment 
that  the  change  affecting  voting  does  not 
have  the  prohibited  discriminatory 
purpose  or  effect. 


f  51.12    Scope  of  requiremeat 

Any  change  affecting  voting,  even 
though  it  appears  to  be  minor  or 
indirect,  returns  to  a  prior  practice  or 
procedure.  ostensiUy  expande  voiing 
rights,  or  is  designed  to  remove  the 
elements  that  caused  objectioo  by  the 
Attorney  General  to  ■  prior  submitted 
change,  must  meet  the  Section  5 
preclearance  requirement 

§Sl.l)    Esawytes  Of  cttawgee. 

Changes  affecting  voting  include,  but 
are  not  limited  to.  the  following 
examples: 

(a)  Any  change  in  qualifications  or 
eligibility  for  voting. 

(b)  Any  change  concerning 
registration,  balloting  and  the  counting 
of  votes  and  any  change  concemiag 
publicity  for  or  assistance  in  registration 
or  voting. 

(c)  Any  change  widi  respect  to  the  use 
of  a  language  other  than  English  in  any 
aspect  of  the  electoral  process. 

(d)  Any  change  in  the  boundaries  of 
voting  precincts  or  in  the  location  of 
polling  places. 

(e)  Any  change  in  the  constituency  of 
an  official  or  the  boundaries  of  a  voting 
unit  (e.g..  through  redistricting. 
annexation,  deannexation, 
incorporation,  reapportionment, 
changing  to  at-large  elections  from 
district  elections,  or  changing  to  district 
elections  from  at-large  elections). 

(f)  Any  change  in  the  method  of 
determining  the  outcome  of  an  election 
(e.g..  by  requiring  a  majority  vote  for 
election  or  the  use  of  a  designated  post 
or  place  system). 

(g)  Any  change  affecting  the  eligibility 
of  persons  to  become  or  remain 
candidates,  to  obtain  a  position  on  the 
ballot  in  primary  or  general  elections,  or 
to  become  or  remain  holders  of  elective 
offices. 

(h)  Any  change  in  the  eligibility  and 
qualification  procedures  for  independent 
candidates. 

(i)  Any  change  in  the  term  of  an 
elective  office  or  an  elected  official  or  in 
the  offices  that  are  elective  (e.g..  by 
shortening  the  term  of  an  office, 
changing  from  election  to  appointment 
or  staggering  the  terms  of  offices). 

(j)  Any  change  effecting  the  necessity 
of  or  methods  for  offering  issues  and 
propositions  for  approval  by 
referendum. 

(k)  Any  change  affecting  the  right  or 
ability  of  persons  to  participate  in 
political  campaigns  which  is  effected  by 
a  jurisdiction  subject  to  the  requirement 
of  Section  5. 

§51.14    Recurrent  practicee. 

Where  a  jurisdiction  implements  a 
practice  or  procedure  periodically  or 


upon  certain  established  contingencies, 
a  change  occarrs.  (a)  The  first  time  such 
a  practice  or  procedBre  is  implemented 
by  the  jurisdiction,  (b)  when  the  manner 
in  which  such  a  practice  or  procedure  is 
implemented  by  the  jurisdiction  is 
changed,  or  (c)  when  the  rules  for 
determining  when  soch  a  practice  or 
procedure  wilt  be  implemented  are 
changed.  The  faihire  of  the  Attorney 
General  to  object  to  a  recurrent  practice 
or  procedure  constitutes  preclearance  of 
the  future  use  of  the  practice  or  i 

procedure  if  its  rccmrent  Batore  is       ' 
clearly  stated  or  described  in  the 
submission  or  is  expressly  recognized  in 
the  fmal  response  of  the  Attorney 
General  on  the  merits  of  the  submission. 


S  51.15 
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(a)  With  respect  to  legislation  (1)  that 
enables  or  penults  the  State  or  its 
political  subunits  to  institute  a  voting 
change  or  (2)  that  requires  or  enables 
the  State  or  its  political  subunits  to 
institute  a  voting  change  upon  some 
future  event  or  if  they  satisfy  certain 
criteria,  the  failure  of  the  Attorney 
General  to  interpose  an  objection  does 
not  exempt  from  the  preclearance 
requirement  the  implementation  of  the 
particular  voting  change  that  is  enabled, 
permitted,  or  required,  unless  that 
implementation  is  explicitly  included 
and  described  in  the  submission  of  such 
parent  legislation. 

(b)  For  example,  such  legislation 
includes  (1)  legislation  authorizing         i 
counties,  cities,  school  districts,  or         | 
agencies  or  oRicials  of  the  State  to 
institute  any  of  the  changes  described  in. 
S  51.13,  (2)  legislation  requiring  a 
political  subunit  that  chooses  a  certain 
form  of  government  to  follow  specified 
election  procedures.  (3)  legislation 
requiring  or  authorizing  political 
subunits  of  a  certain  size  or  a  certain 
location  to  institute  specified  changes, 
(4)  legislation  requiring  a  political 
subunit  to  follow  certain  practices  or 
procedures  unless  the  subunit's  charter 
or  ordinances  specify  to  the  contrary. 


§51.19 

procedure  and  ctwnfae  in  substance. 

The  failure  of  the  Attorney  General  to 
interpose  an  objection  to  a  procedure  for 
instituting  a  change  affecting  voting 
does  not  exempt  the  substantive  change 
from  the  preclearance  requirement.  For 
example,  if  the  procedure  for  the 
approval  of  an  aiuiexation  is  changed 
from  city  council  approval  to  approval 
in  a  referendum,  the  preclearance  of  the 
new  procedure  does  not  exempt  an 
annexation  accomplished  under  the  new 


procedure  from  the  preclearance 
requirement. 

951.17    Special  elections. 

(a)  The  conduct  of  a  special  election 
(e.g.,  an  election  to  fill  a  vacancy;  an 
initiative,  referendum,  or  recall  election: 
or  a  bond  issue  election)  is  subject  to 
the  preclearance  requirement  to  the 
extent  that  the  jurisdiction  makes 
changes  in  the  practices  or  procedures 
to  be  followed.  ..... 

(b)  Any  discretionary  setting  of  the- "' 
date  for  a  special  election  or  scheduling 
of  events  leading  up  to  or  following  a 
special  election  is  subject  to  the 
preclearance  requirement. 

(c)  A  jurisdiction  conducting  a 
referendum  election  to  ratify  a  change  in 
a  practice  or  procedure  that  affects 
voting  may  submit  the  change  to  be 
voted  on  at  the  same  time  that  it  submits 
any  changes  involved  in  the  conduct  of 
the  referendum  election.  A  jurisdiction 
wishing  to  receive  preclearance  for  the 
change  to  be  ratified  should  state  clearly 
that  such  preclearance  is  being 
requested.  See  S  51.22  of  this  part 

S  tl.1t   Court-ordered  chsngae. 

•     (a)  In  general  Changes  affecting 
voting  that  are  ordered  by  a  Federal 
court  are  subject  to  the  preclearance 
requirement  of  Section  5  to  the  extent 
that  they  reflect  the  policy  choices  of  the 
submitting  authority. 

(b)  Subsequent  changes.  Where  a 
court-ordered  change  is  not  itself  subject 
to  the  preclearance  requirement, 
subsequent  changes  necessitated  by  the 
court  order  but  decided  upon  by  the 
jurisdiction  remain  subject  to 
preclearance.  For  example,  voting 
precinct  and  polling  place  changes  made 
necessary  by  a  court-ordered 
redistricting  plan  are  subject  to  Section 
5  review. 

(c)  In  emergencies.  A  Federal  court's 
authorization  of  the  emergency  interim 
use  without  preclearance  of  a  voting 
change  does  not  exempt  from  Section  5 
review  any  use  of  the  practice  not 
explicitly  authorized  by  the  court. 

§S1.1t    Request  for  notification 
concerning  voting  litigation. 

A  jurisdiction  subject  to  the 
preclearance  requirement  of  Section  5 
that  becomes  involved  in  any  litigation 
concerning  voting  is  requested  promptly 
to  notify  the  Assistant  Attorney 
General,  Civil  Rights  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  Such  notification  will  not  be 
considered  a  submission  under  Section 
5. 


SubfMrtB — ProcMlures  f or 
Submission  to  ttie  Attorney  General 

§  51.20    Form  of  suixnissions. 

Submissions  may  be  made  in  letter  or 
any  other  written  form. 

§51.21    Time  of  submissions. 

Changes  affecting  voting  should  be 
submitted  as  soon  as  possible  after  they 
become  Hnal. 

*  §  61.22    Prenwiure  submissions. 

''    The  Attorney  General  will  not    ' 
consider  on  the  merits:  (a)  Any  proposal 
for  a  change  affecting  voting  submitted 
prior  to  final  enactment  or 
administrative  decision  or  (b)  any 
proposed  change  which  has  a  direct 
bearing  on  another  change  affecting 
voting  which  has  not  received  Section  5 
preclearance.  However,  with  respect  to 
a  change  for  which  approval  by 
referendum,  a  State  or  Federal  court  or  a 
Federal  agency  is  required,  the  Attorney 
General  may  make  a  determination 
concemitig  the  change  prior  to  such 
approval  if  the  change  is  not  subject  to 
alteration  in  the  final  approving  action 
and  if  all  other  action  necessary  for 
approval  has  been  taken. 

§51.23    Party  and  Jurisdiction  responsible 
for  mslcing  sutwnisslons. 

(a)  Changes  affecting  voting  shall  be 
submitted  by  the  chief  legal  officer  or 
other  appropriate  official  of  the 
submitting  authority  or  by  any  other 
authorized  person  on  behalf  of  the 
submitting  authority.  When  one  or  more 
counties  or  other  political  subunits 
within  a  State  will  be  affected,  the  State 
may  make  a  submission  on  their  behalf. 
Where  a  State  is  covered  as  a  whole. 
State  legislation  (except  legislation  of 
local  applicability)  or  other  changes 
undertaken  or  required  by  the  State 
shall  be  submitted  by  the  State. 

(b)  A  change  effected  by  a  political 
party  (see  §  51.7)  may  be  submitted  by 
an  appropriate  official  of  the  political 
party. 

§  51.24    Address  for  submissions. 

Changes  affecting  voting  shall  be 
mailed  or  delivered  to  the  Chief,  Voting 
Section,  Civil  Rights  Division, 
Department  of  Justice,  Washington.^.C. 
20530.  The  envelope  and  first  page  (^he 
submission  shall  be  clearly  marked: 
Submission  under  Section  5  of  the 
Voting  Rights  Act. 

§51.25    Withdrawal  of  submissions. 

(a)  A  jurisdiction  may  withdraw  a 
submission  at  any  time  prior  to  a  final 
decision  by  the  Attorney  General. 
Notice  of  the  withdrawal  of  a 
submission  must  be  made  in  writing, 
addressed  to  the  Chief,  Voting  Section, 


Civil  Rights  Division,  Department  of 
Justice,  Washington,  D.C.  20530.  The 
submission  shall  be  deemed  withdrawn 
upon  receipt  of  the  notice. 

(b)  Notice  of  withdrawals  will  be 
given  to  interested  parties  registered 
under  §  51.32. 

Subpart  C— Contents  of  Submissions 

§51.26    General. 

(a)  The  source  of  any  information 
contained  in  a  submission  should  be 
identified. 

(b)  Where  an  estimate  is  provided  in 
lieu  of  more  reliable  statistics,  the 
submission  should  identify  the  name, 
position,  and  qualifications  of  the 
person  responsible  for  the  estimate  and 
should  briefly  describe  the  basis  for  the 
estimate. 

(c)  Submissions  should  be  no  longer 
than  is  necessary  for  the  presentation  of 
the  appropriate  information  and 
materials. 

(d)  The  Attorney  Genera!  will  not 
accept  for  review  any  submission  that 
fails  to  describe  the  subject  change  in 
sufficient  particularity  to  satisfy  the 
minimum  requirements  of  f  51.27(c). 

(e)  A  submitting  authority  that  desires 
the  Attorney  General  to  consider  any 
information  supplied  as  part  of  an 
earlier  submission  may  incorporate  such 
information  by  reference  by  stating  the 
date  and  subject  matter  of  the  earlier 
submission  and  identifying  the  relevant 
information. 

(f)  Where  information  requested  by 
this  subpart  is  relevant  but  not  known  or 
available,  or  is  not  applicable,  the 
submission  should  so  state. 

(g)  The  following  Office  of  ' 
Management  and  Budget  control  number 
under  the  Paperwork  Reduction  Act 
applies  to  the  collection  of  information 
requirements  contained  in  these 
Procedures:  OMB  No.  1190-0001  (expires 
February  29, 1988).  See  5  CFR  1320.13. 

{  51.27    Required  contents. 

Each  submission  should  contain  the 
following  information  or  documents  to 
enable  the  Attorney  General  to  make 
the  required  determination  pursuant  to 
Section  5  with  respect  to  the  submitted 
change  affecting  voting: 

(a)  A  copy  of  any  ordinance, 
enanctment,  order,  or  regulation 
embodying  a  change  affecting  voting. 

(b)  A  copy  of  any  ordinance, 
enactment,  order,  or  regulation 
embodying  the  voting  practice  that  is 
proposed  to  be  repealed,  amended,  or 
otherwise  changed. 

(c)  If  the  change  affecting  voting  either 
is  not  readily  apparent  on  the  face  of  the 
documents,  provided  under  paragraphs 
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(a)  and  (b)  of  this  section  or  is  not 

embodied  in  a  document  a  clear 
statement  of  the  chan^  explaining  the 
difference  between  the  submitted 
change  and  the  prior  law  or  practice,  or 
explanatory  materials  adequate  to 
disclose  to  the  Attorney  General  the 
difference  between  the  prior  and 
proposed  situation  with  respect  to 
voting. 

(d)  The  name,  title,  address,  and 
telephone  number  of  the  person  makmg 
the  submission. 

(e)  The  name  of  the  submitting 
authority  and  the  name  of  the 
jurisdiction  responsible  for  the  change,  if 
different. 

(f)  If  the  submission  is  not  from  a 
State  or  connty,  the  name  of  the  county 
and  State  in  which  the  submitting 
authority  is  located. 

(g)  Identification  of  the  person  or  body 
responsible  for  making  the  change  and 
the  mode  of  decision  (e.g.,  act  of  State 
legislature,  ordinance  of  city  council, 
administrative  decision  by  registrar). 

(h)  A  statement  identifying  the 
statutory  or  other  authority  under  which 
the  jurisdiction  undertakes  the  change 
and  a  description  of  the  procedures  the 
jurisdiction  was  required  to  follow  in 
deciding  to  undertake  the  change. 

(i)  The  date  of  adoption  of  the  change 
affecting  voting. 

(j)  The  date  on  which  the  change  is  to 
take  effect. 

(k]  A  statement  that  the  change  has 
not  yet  been  enforced  or  administered. 
or  an  explanation  of  why  such  a 
statement  cannot  be  made. 

(I)  Where  the  change  will  affect  less 
than  the  entire  jurisdiction,  an 
explanation  of  the  scope  of  the  change. 

(m)  A  statement  of  the  reasons  for  the 
change. 

(n)  A  statement  of  the  anticipated 
effect  of  the  change  on  members  of 
racial  or  language  minority  groups. 

(o)  A  statement  identifying  any  past 
or  pending  litigation  concerning  the 
change  or  related  voting  practices. 

(p)  A  statement  that  the  prior  practice 
has  been  precleared  (with  the  date)  or  is 
not  subject  to  the  preclearance 
requirement  and  a  statement  that  the 
procedure  for  the  adoption  of  the  change 
has  been  precleared  (with  the  date]  or  is 
not  subject  to  the  preclearance 
requirement,  or  an  explanation  of  why 
such  statements  cannot  be  made. 

(q)  For  redistrictings  and  annexations: 
the  items  listed  under  S  51.28  (a)(1)  and 
(b)(1):  for  annexations  only:  the  items 
listed  under  9  51.28(c)(3). 

(r)  Other  information  that  the 
Attorney  General  determines  is  required 
for  an  evaluation  of  the  purpose  or  effect 
of  the  change.  Such  information  may 
include  items  listed  in  |  51.28  and  is 


most  likely  to  be  needed  wHh  respect  to 
redistrictings.  annexations,  and  other 
complex  changes.  In  the  interest  of  lime 
such  information  should  be  furnished 
with  the  initial  submission  relating  to 
voting  changes  of  this  type.  When  such 
information  is  re(|uiicd.  but  not 
provided,  the  Attorney  General  shall 
notify  the  submitting  authority  in  the 
manner  provided  in  S  51.37. 


Review  by  tha  Attorney  General  wiH 
be  facilitated  if  the  following 
information,  where  pertinent,  is 
provided  in  addition  to  that  required  by 
551.27. 

(a)  Demographic  informatioa.  (1) 
Total  and  voting  age  population  of  the 
affected  area  before  and  after  the 
change,  by  race  and  language  group.  If 
such  information  is  contained  in 
publications  of  the  U.S.  Bureau  of  the 
Census,  reference  to  the  appropriate 
volume  and  table  is  sufficient. 

(2)  The  number  of  registered  voters  for 
the  affected  area  by  voting  precinct 
before  and  after  the  change,  by  race  and 
language  group. 

(3)  Any  estimates  of  population,  by 
race  and  language  group,  made  in 
coimection  with  the  adoption  of  the 
change. 

(b)  Maps.  Where  any  change  is  made 
that  revises  the  constituency  that  elects 
any  office  or  affects  the  boundaries  of 
any  geographic  unit  or  units  defined  or 
employed  for  voting  purposes  (e.g., 
redistricting,  annexation,  change  from 
district  to  at-large  elections)  or  that 
changes  voting  precinct  boundaries, 
polling  place  locations,  or  voter 
registration  sites,  maps  in  duplicate  of 
the  area  to  be  affected,  containing  the 
following  information: 

(1)  The  prior  and  new  boundaries  of 
the  voting  unit  or  units. 

(2)  The  prior  and  new  boundaries  of 
voting  precincts. 

(3)  The  location  of  racial  and  language 
minority  groups. 

(4)  Any  natural  boundaries  or 
geographical  features  that  influenced  the 
selection  of  boundaries  of  the  prior  or 
new  units. 

(5)  The  location  of  prior  and  new 
polling  places. 

(6)  The  location  of  prior  and  new 
voter  registration  sites. 

(c)  Annexations.  For  annexations,  in 
addition  to  that  information  specified 
elsewhere,  the  following  information: 

(1)  The  present  and  expected  future 
use  of  the  annexed  land  (e.g.,  garden 
apartments,  industrial  park). 

(2)  An  estimate  of  the  expected 
population,  by  race  and  language  group, 
when  anticipated  development  If  any.  is 
completed. 


(3)  A  statement  that  all  prior 
annexations  subject  to  the  preclearance 
requirement  have  been  svbiMtted  for 
reivew,  or  a  statement  that  identifies  all 
annexations  subject  to  the  preclearance 
requirement  that  have  not  been 
submitted  for  review.  See  §  51.61(bJ. 

(d)  Election  returns.  Where  a  change 
may  affect  the  electoral  influence  of  a 
racial  or  language  minority  group, 
returns  of  primary  and  general  elections 
conducted  by  or  in  the  jurisdiction, 
containing  the  following  information: 

(1)  The  name  of  each  candidate. 

(2)  The  race  or  language  group  of  each 
candidate,  if  known. 

(3)  The  position  sought  by  each 
candidate. 

(4)  The  number  of  votes  received  by 
each  candidate,  by  voting  precinct. 

(5)  The  outcome  of  each  contest 

(6)  TTte  number  of  registered  voters, 
by  race  and  language  group,  for  each 
voting  precinct  for  which  election 
returns  are  furnished.  Information  with 
respect  to  elections  held  during  the  last 
ten  years  will  normally  be  sufficient 

(e)  Language  usage.  Where  a  change 
is  made  affecting  the  use  of  the  language 
of  a  language  minority  group  in  the 
electoral  process,  information  that  wiO 
enable  the  Attorney  General  to 
determine  whether  the  change  is 
consistent  with  the  minority  language 
requirements  of  the  Act  The  Attorney 
General's  interpretation  of  the  minority 
language  requirements  of  the  Act  is 
contained  in  Interpretative  GuideHnes: 
Implementation  of  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups.  28  CFR  Part  55. 

(f)  Publicity  and  participation.  For 
submissions  involving  controversial  or 
potentially  controversial  changes, 
evidence  of  public  notice,  of  the 
opportunity  for  the  public  to  be  heard, 
and  of  the  opportunity  for  interested 
parties  to  participate  in  the  decision  to 
adopt  the  proposed  change  and  an 
account  of  the  extent  to  which  such 
participation,  especially  by  minority 
group  members,  in  fact  took  place. 
Examples  of  materials  demonstrating 
public  notice  or  participation  include: 

(1)  Copies  of  newrspaper  articles 
discussion  the  proposed  change. 

(2)  Copies  of  public  notices  that 
describe  the  proposed  change  and  invite 
public  comment  or  participation  in 
hearings  and  statements  regarding 
where  such  public  notices  appeared 
(e.g.,  newspaper,  radio,  or  television, 
posted  in  public  buildings,  sent  to 
indentifled  individuals  or  groups). 

(3)  Minutes  or  accounts  of  public 
hearings  concerning  the  proposed 
change. 


(4)  Statements,  speeches,  and  other 
public  conmnnications  oeaoeniiag  Am 
proposed  dange. 

(5)  Copies  of  comments  fron  the 
general  public. 

(6)  Excerpts  from  legislative  joosnals 
containing  dtscasaion  of  a  sabantted 
enactment,  or  other  materials  revealiaig 
its  legislative  purpose. 

(g)  Availability  of  the  tubmrsaion. 
Copies  of  public  notices  that  announce 
the  sabmission  to  the  Attorney  General, 
inform  the  public  that  a  complete 
duplicate  copy  of  the  submission  is 
available  for  public  impectioa  (e.^.,  at 
the  county  coarthoose)  and  invite 
comments  for  the  consideration  of  the 
Attorney  general  and  statements 
regarding  where  such  public  notices 
appeared. 

(h)  Minority  gwup  contacts.  For 
submissiom  fa'om  jurisdictions  having  a 
significant  nanority  pepalstion,  the 
names,  addresses,  telepbone  numbers, 
and  organnational  aflSiation  (if  any)  of 
racial  or  langoage  minority  group 
members  residint  in  the  jurisdiction  who 
can  be  expected  to  be  familiar  with  the 
proposed  change  or  who  have  been 
active  in  the  political  process. 


Subpart  I 

individuali  and  Groups 

91.2V    wofffKnunmuons  cofiG  vr mnQ 
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Any  individual  or  group  may  send  to 
the  Attorney  General  information 
concerning  a  change  affecting  voting  in 
a  jurisdiction  to  which  Section  5  applies. 

(a)  Communications  may  be  in  me 
form  of  a  letter  stating  the  name, 
address,  and  telephone  number  of  the 
individual  or  group,  describing  the 
alleged  change  affecting  voting  and 
setting  forth  evidence  regarding  whether 
the  change  has  or  does  not  have  a 
discriminatory  purpose  or  effect  or 
simply  bringing  to  the  attention  of  tfie 
Attorney  General  the  fact  that  a  voting 
change  has  occurred. 

(b)  The  conmranications  should  be 
mailed  to  the  Chief,  Voting  Section,  Civil 
Rights  Division,  Department  of  Justice, 
Washington,  D.C.  20630.  The  envelope 
and  first  page  shoidd  be  marked: 
Comment  under  Section  5  of  the  Voting 
RighU  Act. 

(c)  Comments  by  iadividtials  or  groops 
concerning  any  change  affecting  voting 
may  be  sent  at  any  time:  however, 
individuals  and  groups  are  encouraged 
to  comment  as  soon  as  they  learn  of  the 

(d)  Departaient  of  Jastics  offidab  and 
employees  riiatl  vam^Xy  with  the  reqoest 
of  any  indivWaal  timt  his  or  her  identity 
not  be  disctesed  to  any  parson  outside 
the  Department,  to  the  extent  permitted 


by  the  Freedom  of  iafermatian  Act,  5 
U.S.C  S52.  In  addition,  whenever  it 
appears  to  the  Attorney  General  that 
disctosore  of  the  identity  of  an 
individual  who  provided  information 
regarding  a  change  affecting  voting 
"would  constitete  a  clearly  unwarranted 
invasion  of  personal  prfvacy"  under  5 
U.S.C.  552(b](e^  the  identity  of  the 
individual  shall  not  be  disclosed  to  any 
person  outside  the  Dmartment. 

(e)  When  an  indivimial  or  group 
desires  tfie  Attorney  Generril  to  consider 
information  that  was  supplied  in 
connection  with  an  earlier  submission,  it 
is  not  necessary  to  resubmit  the 
information  but  merely  to  identify  the 
earlier  submission  and  the  relevant 
information. 

S51.30   Aettoneni 


(a)  If  there  has  already  been  a 
submission  received  of  the  change 
affecting  voting  brought  to  the  attention 
of  the  Attorney  General  by  an  individual 
or  group,  any  evidence  from  the 
individual  or  group  riraB  be  considered 
along  with  the  materials  submitted  and 
materials  resulting  from  any 
investigation. 

(b)  If  such  a  submission  has  not  been 
received,  the  Attorney  General  shall 
advise  the  appropriate  jurisdiction  of  the 
requirement  of  Section  5  with  respect  to 
the  change  in  question. 

voting  shKs. 

Individuals  and  ^TKipa  are  urged  to 
notify  the  Chief.  Voting  Section.  GvH 
Rights  Division,  of  Ktiytfon  concerning 
voting  in  jurisdictions  subject  to  the 
requirement  of  Section  5. 

951.32 

registry  of  intsrsstsd  I 
groups. 

The  Attorney  General  shall  estabH^ 
and  maintain  a  Registry  of  Interested 
Individuals  and  Groaps,  which  shall 
contain  the  name  and  address  of  any 
individual  or  group  that  wishes  to 
receive  notice  of  Section  6  submissions. 
Information  relating  to  this  registry  and 
to  die  requirements  of  nie  Privacy  Act  of 
1974. 5  U.S.C.  5S2a  et  seq.,  n  coutahied 
in  JUSnCE/CRT-OOi.  48  PR  5334  (Feb.  4. 
1983). 


SubmlMloiia 
91.99    itODce  TO  regisiranis  concenang 


Weekly  notice  of  sobmissions  that 
have  been  received  will  be  given  to  die 
individuals  and  ffvaps  wito  have 
registered  for  this  purpose  under  1 51.32. 
Such  notice  wiU  also  be  given  when 


Section  5  declaratory  judgment  actions 
are  filed  or  decided. 

9S1.M    Cap  I  <H  tf  consMsfsMsn. 

(a)  When  a  submitting  authority  is 
required  under  State  law  or  local 
ordinance  or  otherwise  finds  it 
necessary  to  implement  a  change  within 
the  60-day  period  following  submission, 
it  may  request  that  the  submission  be 
given  expedited  consideration.  The 
submission  should  explain  why  such 
consideration  is  needed  and  provide  Ibe 
date  by  which  a  deteimiaation  is 
required. 

(b)  Jurisdictions  shoald  endeavor  to 
plan  for  changes  in  advance  so  that 
expedited  consideration  wiJl  not  be 
required  and  should  not  routinely 
request  such  consideration.  When  a 
submitting  authority  demonstrates  good 
cause  for  expetfited  consideration  the 
Attorney  General  wiD  attempt  to  make  a 
decision  by  the  date  requested. 
However,  the  Attorney  General  cannot 
guarantee  that  such  consideration  can 
be  given. 

(c)  Notice  of  the  request  for  expedited 
consideration  will  be  given  to  interested 
parties  registered  ander  1 51.32 

95135    Disposlttowoflnappiopitate 

Hw  Attorney  General  wtt  make  no 
response  on  the  merits  with  rsspect  to 
an  inappropriate  ssbmissian  but  will 
notify  the  submitting  aathoi'ity  of  the 
inappropriateness  of  the  sabmission. 
Such  notification  will  be  made  as 
prompdy  as  possible  and  no  later  than 
the  60th  day  fellowmg  receipt  and  will 
include  an  explanation  of  the 
inappropriateness  of  the  submission. 
Inappn^ate  sxibmissions  include  the 
submission  of  dianges  that  do  not  affect 
voting  (see,  e.g.,  9  51.13],  the  submission 
of  standards,  practices,  or  procedures 
that  have  not  been  changed  (see,  e.g., 
99  51.4, 51.14),  the  submissioD  of 
changes  that  affect  voting  but  are  not 
subject  to  the  requirement  of  Section  5 
(see,  e.g.,  9  51.18).  prematura 
submissions  (see  99  51.22,  51.61(b)). 
submissions  by  jurisdictions  not  subject 
to  tile  preclearance  requii  ement  (see 
99  51.4, 51.5),  and  deficient  submissions 
(see  9  51.2B(d)). 

The  Attorney  General  shall  have  die 
discretion  to  call  to  the  attention  of  the 
submitting  anthorify  or  any  interested 
individual  or  group  information  or 
comments  related  to  a  submission. 
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SS1.37    Obtaining  Infonnation  from  the 
submitting  auttwrlty. 

(a)  If  a  submission  does  not  satisfy  the 
requirements  of  |  51.27.  the  Attorney 
General  may  request  from  the 
submitting  authority  any  omitted 
information  considered  necessary  for 
the  evaluation  of  the  submission.  The 
request  shall  be  made  by  letter  and  shall 
be  made  within  the  60-day  period  and  as 
promptly  as  possible  after  receipt  of  the 
original  submission.  See  also  S  51.26(d). 

(b)  A  copy  of  the  request  shall  be  sent 
to  any  party  who  has  commented  on  the 
submission  or  has  requested  notice  of 
the  Attorney  General's  action  thereon. 

(c)  The  Attorney  General  shall  notify 
the  submitting  authority  that  a  new  60- 
day  period  in  which  the  Attorney 
General  may  interpose  an  objection 
shall  commence  upon  the  receipt  of  a 
response  from  the  submitting  authority 
that  provides  the  information  requested 
or  states  that  the  information  is 
unavailable.  The  Attorney  General  can 
request  further  information  within  the 
new  60-day  period,  but  such  a  further 
request  shall  not  suspend  the  running  of 
the  60-day  period,  nor  shall  the  receipt 
of  .a  response  to  such  a  request  operate 
to  begin  a  new  60-day  period. 

(d)  The  receipt  of  a  response  from  the 
submitting  authority  that  neither 
provides  die  information  requested  nor 
states  that  such  information  is 
unavailable  shall  not  commence  a  new 
60-day  period.  It  is  the  practice  of  the 
Attorney  General  to  notify  the 
submitting  authority  that  its  response  is 
inadequate  and  to  provide  such 
notification  as  soon  as  possible  after  the 
receipt  of  the  inadequate  response. 

(e)  If,  after  a  request  for  further 
information  is  made  pursuant  to  this 
section,  the  information  requested 
becomes  available  to  the  Attorney 
General  from  a  source  other  than  the 
submitting  authority,  the  Attorney 
General  shall  promptly  notify  the 
submitting  authority  by  letter,  and  the 
60-day  period  will  commence  upon  the 
date  of  such  notification. 

(f)  Notice  of  the  request  for  and 
receipt  of  further  information  will  be 
given  to  interested  parties  registered 
under  S  51.32. 

fSLM    Obtainina  mf onnation  from  ottwrs. 

(a)  The  Attorney  General  may  at  any 
time  request  relevant  information  from 
governmental  jurisdictions  and  horn 
interested  groups  and  individuals  and 
may  conduct  any  investigation  or  other 
inquiry  that  is  deemed  appropriate  in 
making  a  determination. 

(b)  If  a  submission  does  not  contain 
evidence  of  adequate  notice  to  the 
public,  and  the  Attorney  General 
believes  that  such  notice  is  essential  to 


a  determination,  steps  will  be  taken  by 
the  Attorney  General  to  provide  public 
notice  su^cent  to  invite  interested  or 
affected  persons  to  provide  evidence  as 
to  the  presence  or  absence  of  a 
discriminatory  purpose  or  effect.  The 
submitting  authority  shall  be  advised 
when  any  such  steps  are  taken. 

S  S1.39    SupplMTwntary  tulMnlssions. 

(a)  When  a  submitting  authority 
provides  documents  and  written 
information  materially  supplementing  a 
submission  (or  a  request  for 
reconsideration  of  an  objection)  for 
evaluation  as  if  part  of  its  original 
submission,  or.  before  the  expiration  of 
the  60-day  period,  makes  a  second 
submission  such  that  the  two 
submissions  cannot  be  independently 
considered,  the  60-day  period  for  the 
original  submission  will  be  calculated 
from  the  receipt  of  the  supplementary 
information  or  from  the  second 
submission. 

(b)  The  Attorney  General  will  notify 
the  submitting  authority  when  the  60- 
day  period  for  a  submission  is 
recalculated  from  the  receipt  of 
supplementary  information  or  from  the 
receipt  of  a  second  related  submission. 

(c)  Notice  of  the  receipt  of 
supplementary  information  will  be  given 
to  interested  parties  registered  under 

§  51.32. 

§  SI  .40    Faiiur*  to  compiet*  Mibmisaions. 

If  after  60  days  the  submitting 
authority  has  not  provided  further 
information  in  response  to  a  request 
made  pursuant  to  {  51.37(a),  the 
Attorney  General,  absent  extenuating 
circumstances  and  consistent  with  the 
burden  of  proof  under  Section  5 
described  in  S  51.52(a)  and  (c),  may 
object  to  the  change,  giving  notice  as 
specified  in  S  51.44. 

9S1.41    Notification  of  dadsion  not  to 
obiocL 

(a)  The  Attorney  General  shall  within 
the  60-day  period  allowed  notify  the 
submitting  authority  of  a  decision  to 
interpose  no  objection  to  a  submitted 
change  affecting  voting. 

(b)  The  notiflcation  shall  state  that  the 
failure  of  the  Attorney  General  to  object 
does  not  bar  subsequent  litigation  to 
enjoin  the  enforcement  of  the  change. 

(c)  A  copy  of  the  notification  shall  be 
sent  to  any  party  who  has  commented 
on  the  submission  or  has  requested 
notice  of  the  Attorney  General's  action 
thereon. 

§51.42    FailuraofttwAttonwyOenoratto 


It  is  the  practice  and  intention  of  the 
Attorney  General  to  respond  to  each 
submission  within  the  60-day  period. 


However,  the  failure  of  the  Attorney 
General  to  make  a  written  response 
within  the  60-day  period  constitutes 
preclearance  of  the  submitted  change, 
provided  the  submission  is  addressed  as 
specified  in  S  51.24  and  is  appropriate 
for  a  response  on  the  merits  as 
described  in  S  51.35. 

9  51.43    Reexamination  of  decision  not  to 
obiact 

After  notification  to  the  submitting 
authority  of  a  decision  to  interpose  no 
objection  to  a  submitted  change 
affecting  voting  has  been  given,  the 
Attorney  General  may  reexamine  the 
submission  if.  prior  to  the  expiration  of 
the  60-day  period,  information  indicating 
the  possibility  of  the  prohibited 
discriminatory  purpose  or  affect  is 
received.  In  this  event,  the  Attorney 
General  may  interpose  an  objection 
provisionally  and  advise  the  submitting 
authority  that  examination  of  the  change 
in  light  of  the  newly  raised  issues  will 
continue  and  that  a  final  decision  will 
be  rendered  as  soon  as  possible. 

§51.44    Notification  of  decision  to  Object 

(a)  The  Attorney  General  shall  within 
the  60-day  period  allowed  notify  the 
submitting  authority  of  a  decision  to 
interpose  an  objection.  The  reasons  for 
the  decision  shall  be  stated. 

(b)  The  submitting  authority  shall  be 
advised  that  the  Attorney  General  will 
reconsider  an  objection  upon  a  request 
by  the  submitting  authority. 

(c)  The  submitting  authority  shall  be 
advised  further  that  notwithstanding  the 
objecton  it  may  institute  an  action  in  the 
U.S.  District  Court  for  the  District  of 
Columbia  for  a  declaratory  judgment 
that  the  change  objected  to  by  the 
Attorney  General  does  not  have  the 
prohibited  discriminatory  purpose  or 
effect. 

(d)  A  copy  of  the  notification  shall  be 
sent  to  any  party  who  has  commented 
on  the  submission  or  has  requested 
notice  of  the  Attorney  General's  action 
thereon. 

(e)  Notice  of  the  decision  to  interpose- 
an  objection  will  be  given  to  interested 
parties  registered  under  §  51.32. 

§51.45    Roquast  for  reconsideration. 

(a)  The  submitting  authority  may  at 
any  time  request  the  Attorney  General 
to  reconsider  an  objection. 

(b)  Requests  may  be  in  letter  or  any 
other  written  form  and  should  contain 
relevant  information  or  legal  argument. 

(c)  Notice  of  the  request  will  be  given 
to  any  party  who  commented  on  the 
submission  or  requested  notice  of  the 
Attorney  General's  action  thereon  and 
to  interested  parties  registered  under 


§  51.32.  In  appropriale  cases  tbc 
Attorney  Genera)  nay  request  liie 
subnttting  authority  to  give  local  public 
notice  of  the  request. 

§51.46    Recewside«a5uuofebiecl»owat 
tne  inatBnce  of  fltte  Altontey  QeneraL 

(a)  Where  there  appears  to  have  been 
a  substantial  cfaaage  in  operative  fact  or 
relevant  law.  an  objection  may  be 
reconsidered,  if  it  is  deemed 
appropriate,  at  the  instance  of  the 
Attorney  General. 

(b)  Notice  of  such  a  decision  to 
reconsider  shall  be  given  to  the 
submitting  authority,  to  any  party  tvho 
conwnented  on  the  subaussion  or 
requested  notice  of  the  Attorney 
General's  action  thereon,  aad  to 
interested  parties  registered  under 

§  51.32.  and  the  Attorney  General  ahall 
decide  whether  to  withdraw  or  to 
continue  the  objection  only  after  such 
persons  have  had  a  reasonable 
opportunity  to  comment. 

§  51.47    Confsrsnee. 

(a)  A  submitting  authority  that  has 
requested  reconsideration  of  an 
objection  pursuant  to  §  51.45  may 
request  a  conference  to  prodace 
information  or  legal  argument  in  support 
of  reconsideration. 

(b)  Such  a  conference  shall  be  bdd  at 
a  location  determined  by  the  Attorney 
General  and  shall  be  conducted  in  ao 
informal  manner. 

(c)  When  a  submitting  authority 
requests  such  a  conference,  individuals 
or  groups  that  commented  on  the  change 
prior  to  the  Attorney  General's  objection 
or,that  seek  to  participate  in  response  to 
any  notice  of  a  request  for 
reconsideration  shall  be  notified  and 
given  the  opportunity  to  cooler. 

(d)  The  Attorney  General  shall  have 
the  discretion  to  hold  separate  meetings 
to  confer  with  the  submitting  authority 
and  other  interested  groups  or 
individuals. 

(e)  Such  conferences  will  be  open  (o 
the  public  or  to  the  press  only  at  the 
discretion  of  the  Attorney  Gener^  and 
with  the  agreement  of  tlie  participating 
parties. 

§5l.4«   Decistoi after raconalderatiQn. 

(a)  The  Attorney  General  shall  within 
the  60-day  period  following  the  receipt 
of  a  reconsideration  request  erfBfloWing 
notice  given  under  |Sl.<l8(b)  notify  the 
submitting  authority  of  the  dedsaea  to 
continue  or  wkhdraw  tke  objection, 
provided  that  die  Attorney  General  shall 
have  at  least  15  days  foliewiiaf  any 
conferenoe  tikat  Is  held  in  whicfa  to 
decide.  (See  also  f  51.39(8).)  Tbe  reasons 
for  the  decision  shall  be  stated. 


(bl  Tbe  otqecliessiMU  be  wUhdnwn 
if  the  Atiomcy  General  is  satiefted  that 
the  cbange  dees  net  have  tbe  purpose 
and  will  not  have  the  effect  of 
discrmiiiating  on  accoMnt  of  race,  color, 
or  menbcrsbip  in  a  language  niaonty 
group. 

(c)  If  the  obiection  is  not  witbdrawn, 
the  subantling  aultaonty  shall  be 
advised  that  notwidiatanding  the 
objection  it  may  institute  an  actioB  in 
tbe  US.  District  Court  for  tbe  District  of 
Columbia  for  a  declaratory  judgment 
that  the  change  objected  to  by  tbe 
Attorney  General  does  not  barvc  the 
prohibited  ptirpose  or  effect. 

(d)  An  objection  remains  in  effect 
untH  either  it  is  withdrawn  by  the 
Attorney  General  or  a  declaratory 
judgment  with  respect  to  the  change  in 
question  is  entered  by  the  U.S.  District 
Court  for  the  District  of  Columbia. 

(e)  A  copy  of  the  notification  shall  be 
sent  to  any  party  who  has  commented 
on  the  submission  or  reconsideration  or 
has  reqaested  notice  of  the  Attorney 
General's  action  thereon. 

(0  Notice  of  the  decision  after 
reconsideration  will  be  given  to 
interested  parties  registered  under 
§  51.32. 

§51.49    Absence  Of  judicial  review. 

Tbe  decisim  of  the  Attorney  General 
not  to  object  to  a  submitted  change  or  to 
withdraw  an  objection  w  not 
reviewable.  The  preclearance  by  the 
Attorney  Gener^  of  a  voting  change 
does  not  constitute  the  certification  that 
the  voting  change  satisfies  any  other 
requirement  of  the  law  beyond  that  of 
Section  S^aad.  as  stated  in  Section  5, 
"(AJeither  an  affirmative  indication  by 
the  Attorney  General  that  ao  objection 
will  be  made,  aor  the  Attorney 
General's  failare  to  object,  nor  a 
declaratory  judgment  entered  under  this 
section  shall  bar  a  subsequent  action  to 
enjoin  enforcement  of  such  qualification, 
prerequisite,  standard,  practice,  or 
procedures." 

§  S1.S0    Records  concerning  aubmissiona. 

(a)  Secfon  5  files:  The  Attorney 
General  shall  maintain  a  Section  5  file 
for  each  subaussion,  centaining  the 
submission,  refated  written  auterials, 
correspondenoe,  memoranda, 
investigative  reports,  notations 
concerning  conferences  with  the 
submitting  authority  or  any  Interested 
individaal  or  groap,  aad  copies  of  any 
letters  from  this  Attorney  Ceneiat 
concerning  tiie  sutaaismm. 

[h^  Objection  files:  Brief  summaries 
regarding  each  submission  and  the 
geaerai  findings  of  the  Department  of 
Justice  mvestigation  and  decision 
concerning  it  will  be  prepared  when  a  . 


decision  lo  interpose,  coafinae,  or 
withdraw  an  objection  is  made,  nies  of 
these  sammaries.  arranged  by 
jurisdiction  and  by  the  date  upon  which 
such  decision  is  made,  will  be 
maintained. 

(c)  Compater  file:  Records  of 
submissions  and  of  their  dispositions  by 
the  Attorney  General  shall  be 
electronically  stored  and  periodicaHy 
retrieved  in  the  form  of  computer 
printouts. 

(d)  The  contents  of  the  above- 
described  files,  either  in  paper  or  in 
microfiche  form,  shall  be  available  for 
inspection  and  copying  by  the  public 
during  normal  businesa  hours  at  the 
Voting  Section.  Civil  Rights  Division, 
Department  of  Justice,  Washington.  D.C 
Materials  that  are  exempt  from 
inspection  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b].  may  be 
withheld  at  the  discretion  of  the 
Attorney  General.  Commonicationa  from 
individuals  who  have  requested 
confidentially  or  with  respect  to  whom 
the  Attorney  General  has  determined 
that  confidentiality  is  appropriate  under 
S  SAJO{d)  shall  be  available  only  as 
provided  by  (  51.29(d).  Applicable  fees, 
if  any.  for  the  copying  of  the  contents  of 
these  files  are  contained  in  the 
Department  of  fastice  regulations 
implementing  the  Freedom  of 
Information  Act,  28  CFR  16.10. 

Subpart  r—Detarminalloaa  by  ttia 
Attorney  Ganaral 

§51.51    Purpose  of  this  subpart 

The  puipoae  of  this  subpart  is  lo 
inform  submitting  authorities  and  other 
interested  parties  of  the  factors  that  the 
Attorney  General  considers  relevant 
and  of  the  standards  by  which  the 
Attorney  General  will  be  guided  in 
making  substantive  determinations 
under  Section  5  and  in  defending 
Section  5  declaratory  judgment  actions. 

§S1J2    Basic  atandanl 

(a)  Surrogate  for  the  court  Section  5 
provides  for  sabnossion  of  a  voting 
change  to  the  Attorney  General  as  an 
alternative  to  the  seeking  of  a 
declaratory  judgment  Erwa  the  U.S. 
District  Court  for  the  District  of 
Columbia.  Therefore,  the  Attorney 
General  shall  make  the  same 
determination  that  would  be  made  by 
the  court  in  an  action  for  a  declaratory 
judgment  under  Section  5:  >Miether  the 
submitted  change  has  (he  purpose  or 
will  have  the  effect  of  denying  or 
abridging  the  right  to  vote  on  account  of 
race,  color,  or  membership  ia  a  language 
minority  group.  The  harden  of  proof  i» 
on  a  submitting  authority  when  it 


UM  I 


496 Federal  Register  /  Vol.  52.  No.  3  /  Tuesday.  January  6.  1967  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  3  /  Tuesday.  January  6.  1987  /  Rules  and  Regulations 


499 


submits  a  change  to  the  Attorney 
General  for  preclearance,  as  it  would  be 
if  the  proposed  change  were  the  subject 
of  a  declaratory  judgment  action  in  the 
U.S.  District  Court  for  the  District  of 
Columbia.  See  South  Carolina  v. 
Katzenbach.  383  U.S.  301.  32a  335  (1966). 

(b)  No  objection.  If  the  Attorney 
General  determines  that  the  submitted 
change  does  not  have  the  prohibited 
purpose  or  effect,  no  objection  shall  be 
interposed  to  the  change. 

(c)  Objection.  An  objection  shall  be 
interposed  to  a  submitted  change  if  the 
Attorney  General  is  unable  to  determine 
that  the  change  is  free  of  discriminatory 
purpose  and  effect.  This  includes  those 
situations  where  the  evidence  as  to  the 
purpose  or  effect  of  the  change  is 
conflicting  and  the  Attorney  General  is 
unable  to  determine  that  the  change  is 
free  of  discriminatory  purpose  and 
effect. 


9si.sa 

The  Attorney  General  shall  base  a 
determination  on  a  review  of  material 
presented  by  the  submitting  authority, 
relevant  information  provided  by 
individuals  or  groups,  and  the  results  of 
any  investigation  conducted  by  the 
Department  of  Justice. 

§51.54    Discriminatory  •ff«ct 

(a)  Retrogression.  A  change  affecting 
voting  is  considered  to  have  a 
discriminatory  effect  under  Section  5  if 
it  will  lead  to  a  retrogression  in  the 
position  of  members  of  a  racial  or 
language  minority  group  (i.e..  will  make 
members  of  such  a  group  worse  off  than 
they  had  been  before  the  change)  with 
respect  to  their  opportunity  to  exercise 
the  electoral  franchise  effectively.  See 
Beer  v.  United  States.  425  U.S.  130, 140- 
42  (1976). 

(b)  Benchmark.  (1)  In  determining 
whether  a  submitted  change  is 
retrogressive  the  Attorney  General  will 
normally  compare  the  submitted  change 
to  the  voting  practice  or  procedure  in 
effect  at  the  time  of  the  submission.  If 
the  existing  practice  or  procedure  upon 
submission  was  not  in  effect  on  the 
jurisdiction's  applicable  date  for 
coverage  (specified  in  the  Appendix) 
and  is  not  otherwise  legally  enforcebale 
under  Section  5.  it  cannot  serve  as  a 
benchmark,  and,  except  as  provided  in 
subparagraph  (b)(4)  below,  the 
comparison  shall  be  with  the  last  legally 
enforceable  practice  or  procedure  used 
by  the  jurisdiction. 

(2)  The  Attorney  General  will  make 
the  comparison  based  on  the  conditions 
existing  at  the  time  of  the  submission. 

(3)  The  implementation  and  use  of  an 
unprecleared  voting  change  subject  to 
Section  5  review  under  |  51.18(a)  does 


not  operate  to  make  that  unprecleared 
change  a  benchmark  for  any  subsequent 
change  submitted  by  the  jurisdiction. 
See  §  51.18(c). 

(4)  Where  at  the  time  of  submission  of 
a  change  for  Section  5  review  there 
exists  no  other  lawful  practice  or 
procedure  for  use  as  a  benchmark  (e.g.. 
where  a  newly  incorporated  college 
district  selects  a  method  of  election)  the 
Attorney  General's  preclearance 
determination  will  necessarily  center  on 
whether  the  submitted  change  was 
designed  or  adopted  for  the  purpose  of 
discriminating  against  members  of  racial 
or  language  minority  groups. 

§51.55    Consistancy  witti  constitutional 
and  statutory  raquiramants. 

(a)  Consideration  in  general.  In 
making  a  determination  the  Attorney 
General  will  consider  whether  the 
change  is  free  of  discriminatory  purpose 
and  retrogressive  effect  in  light  of.  and 
with  particular  attention  being  given  to, 
the  requirements  of  the  14th.  15th.  and 
24th  amendments  to  the  Constitution.  42 
U.S.C.  1971(a)  and  (b).  Sections  2.  4(a), 
4(f1(2).  4(0(4).  201.  203(c).  and  208  of  the 
Act.  and  other  constitutional  and 
statutory  provisions  designed  to 
safeguard  the  right  to  vote  from  denial 
or  abridgment  on  account  of  race,  color, 
or  membership  in  a  language  minority 
group. 

(b)  Section  2.  (1)  Preclearance  under 
Section  5  of  a  voting  change  will  not 
preclude  any  legal  action  under  Section 
2  by  the  Attorney  General  if 
implementation  of  the  change 
subsequently  demonstrates  that  such 
action  is  appropriate.  (2)  In  those 
instances  in  which  the  Attorney  General 
concludes  that,  as  proposed,  the 
submitted  change  is  free  of 
discriminatory  purpose  and 
retrogressive  effect,  but  also  concludes 
that  a  bar  to  implementation  of  the 
change  is  necessary  to  prevent  a  clear 
violation  of  amended  Section  2.  the 
Attorney  General  shall  withhold  Section 
5  preclearance. 

§  51.56    Guidanc*  from  tita  courts. 
In  making  determinations  the 
Attorney  General  will  be  guided  by  the 
relevant  decisions  of  the  Supreme  Court 
of  the  United  States  and  of  other  Federal 
courts. 

§51.57    Ratavant  factors. 

Among  the  factors  the  Attorney 
General  will  consider  in  making 
determinations  with  respect  to  the 
submitted  changes  affecting  voting  are 
the  following: 

(a)  The  extent  to  which  a  reasonable 
and  legitimate  justification  for  the 
change  exists. 


(b)  The  extent  to  which  the 
jurisdiction  followed  objective 
guidelines  and  fair  and  conventional 
procedures  in  adopting  the  change. 

(c)  The  extent  to  which  the 
jurisdiction  afforded  members  of  racial 
and  language  minority  groups  an 
opportunity  to  participate  in  the 
decision  to  make  the  change. 

(d)  The  extent  to  which  the 
jurisdiction  took  the  concerns  of 
members  of  racial  and  language 
minority  groups  into  account  in  making 
the  change. 

§  51.58    Rcprasantation. 

(a)  Introduction.  This  section  and  the 
sections  that  follow  set  forth  factors — in 
addition  to  those  set  forth  above — that 
the  Attorney  General  considers  in 
reviewing  redistrictings  (see  §  51.59). 
changes  in  electoral  systems  (see 

§  51.60).  and  annexations  (see  §  51.61). 

(b)  Background  factors.  In  making 
determinations  with  respect  to  these 
changes  involving  voting  practices  and 
procedures,  the  Attorney  General  will 
consider  as  important  background 
information  the  following  factors: 

(1)  The  extent  to  which  minorities 
have  been  denied  an  equal  opportunity 
to  participate  meaningfully  in  the 
political  process  in  the  jurisdiction. 

(2)  The  extent  to  which  minorities 
have  been  denied  an  equal  opportunity 
to  influence  elections  and  the 
decisionmaking  of  elected  officials  in 
the  jurisdiction. 

(3)  The  extent  to  which  voting  in  the 
jurisdiction  is  racially  polarized  and 
political  activities  are  racially 
segregated. 

(4)  The  extent  to  which  the  voter 
registration  and  election  participation  of 
minority  voters  have  been  adversely 
affected  by  present  or  past 
discrimination. 

§51.5*    Redistrictings. 

In  determining  whether  a  submitted 
redistricting  plan  has  the  prohibited 
purpose  or  effect  the  Attorney  General, 
in  addition  to  the  factors  described 
above,  will  consider  the  following 
factors  (among  others): 

(a)  The  extent  to  which 
malapportioned  districts  deny  or 
abridge  the  right  to  vote  of  minority 
citizens. 

(b)  The  extent  to  which  minority 
voting  strength  is  reduced  by  the 
proposed  redistricting. 

(c)  The  extent  to  which  minority 
concentrations  are  fragmented  among 
different  districts. 

(d)  The  extent  to  which  minorities  are 
overconcentrated  in  one  or  more 
districta. 


(e)  The  extent  to  which  available 
alternative  plans  satisfying  the 
jurisdiction's  legitimate  governmental 
interests  were  considered. 

(0  The  extent  to  which  the  plan 
departs  from  objective  redistricting 
criteria  set  by  the  submitting 
jurisdiction,  ignores  other  relevant 
factors  such  as  compactness  and 
contiguity,  or  displays  a  configuration 
that  inexplicably  disregards  available 
natural  or  artificial  boundaries. 

(g)  The  extent  to  which  the  plan  is 
inconsistent  with  the  jurisdiction's 
stated  redistricting  standards. 

§  51.60    Ctiangas  in  aiectorial  systems. 

In  making  determinations  with  respect 
to  changes  in  electoral  systems  (e.g.. 
changes  to  or  from  the  use  of  at-large 
elections,  changes  in  the  size  of  elected 
bodies)  the  Attorney  General,  in 
addition  to  the  factors  described  above, 
will  consider  the  following  factors 
(among  others): 

(a)  The  extent  to  which  minority 
voting  strength  is  reduced  by  the 
proposed  change. 

(b)  The  extent  to  which  minority 
concentrations  are  submerged  into 
larger  electoral  units. 

(c)  The  extent  to  which  available 
alternative  systems  satisfying  the 
jurisdiction's  legitimate  governmental 
interests  were  considered. 

§  51.61    Annexations. 

(a)  Coverage.  Annexation,  even  of 

I  uninhabited  land,  are  subject  to  Section 
5  preclearance  to  the  extent  that  they 
alter  or  are  calculated  to  alter  the 
composition  of  a  jurisdiction's 
electorate.  In  analyzing  annexations 
under  Section  5.  the  Attorney  General 
only  considers  the  purpose  and  effect  of 
the  annexation  as  it  pertains  to  voting. 

(b)  Section  5  review.  It  is  the  practice 
of  the  Attorney  General  to  review  all  of 
a  jurisdiction's  unprecleared 
annexations  together.  See  City  of 
Pleasant  Grove  v.  United  States,  C.A. 
No.  80-2589  (D.D.C.  Oct.  7. 1981). 

(c)  Relevant  factors.  In  making 
determinations  with  respect  to 
annexations,  the  Attorney  General,  in 


addition  to  the  factors  described  above, 
will  consider  t)ie  following  factors 
(among  others): 

(1)  llie  extent  to  which  a  jurisdiction's 
annexations  reflect  the  purpose  or  have 
the  effect  of  excluding  minorities  while 
including  other  similarly  situated 
persons. 

(2)  The  extent  to  which  the 
annexations  reduce  a  jurisdiction's 
minority  population  percentage,  either  at 
the  time  of  the  submission  or.  in  view  of 
the  intended  use.  for  the  reasonably 
foreseeable  future. 

3)  Whether  the  electoral  system  to  be 
used  in  the  jurisdiction  fails  fairly  to 
reflect  minority  voting  strength  as  it 
exists  in  the  post-annexation 
jurisdiction.  See  City  of  Richmond  v. 
United  States.  433  U.S.  358,  367-72 
(1975). 

Sut>part  G— Saf>ctions 

§  51.62    Enforcamant  by  ttia  Attomay 
General. 

(a)  The  Attorney  General  is 
authorized  to  bring  civil  actions  for 
appropriate  relief  against  violations  of 
the  Act's  provisions,  including  Section  5. 
See  Section  12(d). 

(b)  Certain  violations  of  Section  5  may 
be  subject  to  criminal  sanctions.  See 
Section  12  (a)  and  (c). 

§  51.63    Enforcement  by  private  parttes. 

Private  parties  have  standing  to 
enforce  Section  5. 

§  51.64    Bar  to  termination  of  coverage 
(bailout). 

(a)  Section  4(a]  of  the  Act  sets  out  the 
requirements  for  the  termination  of 
coverage  (bailout]  under  Section  5.  See 
S  51.5.  Among  the  requirements  for 
bailout  is  compliance  with  Section  5,  as 
described  in  Section  4(a),  during  the  ten 
years  preceding  the  filing  of  the  bailout 
action  and  during  its  pendency. 

(b)  In  defending  bailout  actions,  the 
Attorney  General  will  not  consider  as  a 
bar  to  bailout  under  Section  4(a)(1)(E)  a 
Section  5  objection  to  a  submitted  voting 
standard,  practice,  or  procedure  if  the 
objection  was  subsequently  withdrawn 
on  the  basis  of  a  determination  by  the 


Attorney  General  that  it  had  originally 
been  interposed  as  a  result  of  the 
Attorney  General's  misinterpretation  of 
fact  or  mistake  in  the  law,  or  if  the 
unmodified  voting  standard,  practice,  or 
procedure  that  was  the  subject  of  the 
objection  received  Section  5 
preclearance  by  means  of  a  declaratory 
judgment  from  the  U.S.  District  Court  for 
the  District  of  Columbia. 

(c)  Notice  will  be  given  to  interested 
parties  registered  under  §  51.32  when 
bailout  actions  are  filed  or  decided. 

Subpart  H— Petition  To  Ctuuige 
Procedures 

§51.65    Wtw  may  petitioa 

Any  jurisdiction  or  interested 
individual  or  group  may  petition  to  have 
these  procedural  guidelines  amended. 

§51.66    Form  of  petition. 

A  petition  under  this  subpart  may  be 
made  by  informal  letter  and  shall  state 
the  name,  address,  and  telephone 
number  of  the  petitioner,  the  change 
requested,  and  the  reasons  for  the 
change. 

§51.67    Diapoaition  of  petition. 

The  Attorney  General  shall  promptly 
consider  and  dispose  of  a  petition  under 
this  subpart  and  give  notice  of  the 
disposition,  accompanied  by  a  simple 
statement  of  the  reasons,  to  the 
petitioner. 

Appendix — Jurisdictions  Covered  Under 
Section  4(b)  of  the  Voting  Rights  Act,  as 
Amended 

The  preclearance  requirement  of 
Section  5  of  the  Voting  Rights  Act.  as 
amended,  applies  in  the  following 
jurisdictions.  The  applicable  date  id  the 
date  that  was  used  to  determine 
coverage  and  the  date  after  which 
changes  affecting  voting  are  subject  to 
the  preclearance  requirement. 

Some  jurisdictions,  for  example.  Yuba 
County.  California,  are  included  more 
than  once  because  they  have  been 
determined  on  more  than  one  occasion 
to  be  covered  under  Section  4(b]. 


Jurisdictfon 


Alabanw 

AlMU 

Anzona  

Cikloirm. 

Kingt  County 

Mtrccd  County 

Momaray  County.. 

Yuba  County .__. 

VulX  County 

Ftonda: 

CoDwr  County ...... 

HvdM  County  — 

Hwidry  County 


Applicab4e  Dal* 


Nov.  1.  1064.. 
No*.  1. 1972.. 
Nov.  1,  1972.. 

Nov.  t,  1972. 
Np».  1.1972  .. 
Nov.  1.ig68_ 
Nov.  1.  196a... 
Nov.  1.  1972.. 

Nov.  1.  1972... 
Nov.  1.  1972.. 
Nov.  1.  1972.. 


FcocRM.  R»MTEii  dialian 


Vokimavtd 


30  Ft\  9697... 
40  FR  49422. 
40  FR  43746. 

40  FR  43746. 

40  FR  43746. 
36FR5609_. 
36  FR  Sa09... 

41  FR  784 

41  FR34d20 

40  FR  43746. 

41  FR  34329. 


Aug.  7.  1965. 
Oct.  22,  1975. 
SflfH  23.  1975. 

Sept.  23.  1975. 
Sapt  23.  1976. 
Mar.  27.  1971. 
Maf.27..197l.  . 
Jan.  6. 1976.-. 

Aug  13.  1978. 
Sapl  23.  1975. 
Aug.  13.  1976. 


UM  I 


Fadwd  SL^aiei  /  VM.  32.  Mo.  3  J  Tuesday,  iaamary  6.  1M7  /  Arfet 


SlMMftMOwn  T(MN1l.._.. 

Strattont  Twrm 

GraAon  County; 

Benlon  To«»n 

HiMMiorougfi  I 


I  County: 

Roclungmm  CouMy; 
NMnnglon  Town — 
SuMian  County. 


Brora  Coun%.. 
Broni  County.. 
King*  Oaiaay.- 
KmgBCowitr- 


N«w  Vorti  County.. 
North  Carokrw 

Anson  County 

Beauion  County.... 
BerW  County.. 


•■CoiaKy.. 


Chowan  County 

Qa^^HnB  *CDiirt^ . . « 

Cravan  County 

Cumtjartand  County.. 
EdQooomba  County.. 


Gallon  County... 


Gran»«a  County.. 
Graana  County... 
GmWord  Tami^.- 

HaMan  County 

Hamaii  County  ._ 


Jackaon  Coun^.. 

Laa  County 

Lano«  Cpaim 


'.  1.t«B 

.  1.  WM 

.  1.  1964 


Nov 


1.19 

1. 

1.  II 

.4.* 
1.  II 

,  1.  II 

.  1.  « 

.  1, 
I.  1 


» I 


No*,  t.  If 
No*.  1. 
Nov  1.  1988 
No*  1.1*72 
No*  1.1108 


Naari  County 

Northampton  CuuiNy._ 


Paaoitank  Caun%.._ 
Parquanars  CDufily- 

Person  CauMy 

Pitt  OaaiHi 

nofcaaon  Cowity-. 


Rockingham  Counfy... 

Scodand  County _ 

Uraen  County  ..._ _ 

Vanca  County . 

lMasntfH)<an  Caui%... 
Way«a  County 


^Vlaon  CourKy... 

Souih««ala« 

Saim-i 


ToddCowity  . 
Jtam. 


Virgii 


Nov  1.  1984 

Nov.  1.4984 

Nov  t.^9»» 

No*  1.<aB4.... 
■w  1.  1084.... 
Nov  1.  1964  .. 
No*  1.  1984  .. 
No*  1.  1964  . 
No*  1.  1964  ... 
Nor.  t  1084  . 
Nov  1.  1964.. 
4tav  i.190« ... 
Mm  ^.  «98.... 
Nov.  1.  1*84... 
No*  1.  1984... 
Nov  1.  1984  .. 
No*.  \.  1984 .... 
Mo*  t  1984... 
Nov  1,  1984 
Na*  i.aSM  ... 
Na«.  n.  1004 ... 

Moa  1.  1972 -_ 
Wow  1. 1984  ... 
Ma*  1.«9W  .. 
Nov.  1.  1984  .. 
Nov.  1.  1964... 
Nov  1. 1*64  .. 
Na«.  4.  tB8i.... 


Nov 


No* 


1984 
1984 
1984 
1984 


No*.  1.  1984 
Nov  1.  1964 
Nov  1.  1964 
JtOV    1.1*94 


■4- 


40.^lt  43748.. 


41  FR  34329.. 

98.W0987. 


3*  FR  18812. 


SapiJAiMt^ 
«api?»  t*?« 


«w«93n*n> 

Aug  1X1976 
1tag7.  19BS 


»Ma  ia  1974 
•iwVLnnL 

May  10. 1*74 

mm.  10.  *M 

kliy.  jp,  1»74. 


36  FR  580*. . 

40<f  R  074B.. 
18  PR  5808 


aOFRt 
>1  PR  5061 
-30  PR  0097  . 
3li«'5*01    . 
»].PR  3»17 
30  FR  9097 

30  PR -90*7 

31  FRS001  .. 
30  FR  9007 
30-8R8087 
30  FR  9697 
SO  PR  ■9097 
-RIIPRMVI.. 
3DiF«*0B7 

30  FR  9697 
■e<sR*0O7  . 
IB  «R  9091. 
30«R  9*87 

31  FR5081   . 

a*«>R'9**7    . 
40  FR  49422.. 
31  FR5D81... 
30  PR  0887 
.M  «R  19  .... . 
30-FRje»7... 
XPR9B*7  .. 
J8MI'9887. 
aOlPR98*7. 
3liFR33l7.. 
30  "FR  98*7 


4lav  i.  lOVt 
Nav  1.  1*72.. 
'Nov.l.itrt.. 
'Nov.-I. 


31  FRS081 
ao  FR  0897.. 
31  FRS081 

30  FR  9897 

31  FR  19 

30  FR  9097 
30  FR  9697 
30  .FR  8687 


41  FR784 

«8^R49M6 

■J8'PR-98*r.... 


May.  10.  Mr* 

«ky.  19. 1*M 

May.  10.  1074 

May.  1*.  t»M 

Mw  27.  1971 
Sa«l  2S  i97t 
Mar  27. 1*71 
Sapt  23.  1*78 
Mt»  27. 1971 

Aa*7. 1989 
Mar  29.  *«ie 
Aug?.  1965 
IMar  29.  in*8 
mm  2.  1*88 
Aug.  7.  1965 
Aug.7.  1985 
Mar  29.  1966 
Aug  7.  1965 
Au^  7.1*66 
7.  1985 
7.  1985 
29.  nM6 
7.  4965 
7.  1965 
7.1985 
Mar  2*.  19*8 
Aag.  7.  1965 
Mar  29.  1966 
Aug.  7.  1965. 
Aug  7.  ■»988 
Oct  .22.  -1075. 
Mar  29.  1986 
Aug  7.  1906 
iMn*.  1988 
A>«  7.  1965 
Aug  7.  1965 
Aug  7.  19*8 
A«  7.  1905. 
Mar  2.  1*68 
Aug  7. 1*85. 
Aug  7.  1*85 
Aug  7.  1**t 
Mar   29.  1966 
Aug.  7.  1965 
Mar  29.  1966 
Au»  7.  1986. 
Jan.  4.  1988. 
AmO  7.  1906.     I 
Aug  7.  1985. 
Aug  7.  1900 

dan  «.  1»76 
Jan  5.  1f*« 

-OaOLZXion 

«a»  7. 1*08. 


Aug 
Aug 


Aug 
Aug 
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Jurtadtclion 


Anzorta: 

Apacha  County 

Apacha  County 

Coctnaa  County .... 
Cooonira  County.. 
Cooonno  County.. 
Mohavo  County.... 

Navalo  County 

NawatoComly — 


Pim*  CoiMy... 
Pmal  County... 


Ptnai  CouMy 

Santa  Cruz  County- 
Yum*  CouMy 


Applicable  data 


Nov.  1.  loeor. 

Nov.  1. 1972. 
Nov.  1.1*68. 
Nov.  1.  1968. 
No*.  1. 1*72. 
Nov.  1.1968. 
Nov.  1.1988. 
Nov.  1.  1972. 
Nov.  1.  1*08. 
Nov.  1. 1968.. 
Nov.  1.1872. 
Nov.  1.1988. 
No*.  1.  1*64. 


Feochai.  RioirrER.  cNatkM. 


Volunia  and' 


36  FR  5800.. 

40  FR  48422. 
36  FR  5006... 
36  FR  580*.- 

40  FR  4*422. 
36FRS80e_ 
36  FR  5008— 
40  FR  48422. 
36  FR  5800- 
36  FR  5808.. 
40FR4M22. 
36FRS808._ 
31  FR  902 


Mv.  27, 
Oct  22. 
Mar.  27. 
Mar.  27. 
Ocl22. 
Mw.  27. 
Mw.  27. 
Oct  22. 
Mar.  27. 
Mar.  27. 
Get  22. 
Mar.  27. 
Jan.  26. 


1*71. 
197S 
1*71. 
1*71. 
1975. 
1971. 
1*71. 
1*75. 
1*71. 
1*71. 
1*75. 
1*71. 
1986. 


|FR  Doc.  87-127  Rted  l-»-«7:  8:45  am] 
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The  ToTlowing  political  subdivisions  in  States  subject  to  statewide  coverage  are  also  covered  individually: 


UM  I 


Tuesday 
January  6,  1987 


Part  III 


The  President 


Executive  Order  12578~AdJustment8  of 
Certain  Rates  off  Pay  and  Aiiowances 

Executive  Order  12579— President's 
Advisory  Committee  on  Mediation  and 
Conciliation 


BEST  COPY  AVAILABLE 


h'S^. 


^-C^'^j^H 


•  (•   ••V  -   >•  ., 


UM  I 
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Presidential  Documents 


Executive  Order  1257B  of  Decertef  31. 1966 

Adjustments  of  Certain  Rates  of  Pay  and  Allowances 


By  the  authority  vested  in  me  as  President  by  &e  Constitation  and  laws  of  the 
United  States  of  America,  induding  sectkm  144  of  Public  Law  9»-500  and 
section  144  of  Public  Law  99-591.  it  is  hereby  ordered  as  foDows: 

Section  1.  Statutory  Pay  Systems.  The  rates  of  basic  pay  and  salaries  of  the 
follo%ving  statute^  pay  systems  are  adjusted  as  set  forth  on  the  schedules 
attached  hereto  and  made  a  part  hereof: 

(a)  The  General  Schedule  (5  U.S.C.  5332(a))  at  Schedule  1; 

(b)  The  Foreign  Service  Schedule  (22  U.&C.  3963)  at  Sdiedule  2:  and 

(c)  The  schedules  for  the  Department  of  Medicine  and  Surgery.  Veterans 
Administration  (38  U.S.C.  4107)  at  Sdiedule  3. 

Sec  2.  Senior  Executive  Service.  Pursuant  to  the  provisions  of  section  5382  of 
title  5.  United  States  Code,  the  rates  of  ba^c  pay  for  members  of  the  Senior 
Executive  Service  are  adjusted  as  set  forth  on  Schedule  4  attached  hereto  and 
made  a  part  hereof. 

Sec  3.  Executive  Salaries.  Pursuant  to  the  Executive  Salary  Cost-of-Living 
Adjustment  Act  (Public  Law  94-82;  89  Stat  419),  the  rates  (A  pay  and  salaries 
are  adjusted  for  the  fdUowing  offices  and  positions  as  set  forth  on  the 
schedules  attached  hereto  and  made  a  part  hereof: 

(a)  The  Executive  Schedule  (5  U.S.C.  5312-5316)  at  Schedule  5: 

(b)  The  Vice  President  (3  U.S.C.  104)  and  Congressional  Salaries  (2  U.S.C.  31) 
at  Schedule  6;  and 

(c)  Salaries  for  justices  and  judges  (28  U-S-C!  5,  44(d),  135.  252).  as  required  by 
section  406  of  the  Judiciary  Appropriation  Act  1987.  as  incorporated  in  section 
101(b)  of  Public  Law  99-500  and  section  101(b)  of  Public  Law  99-591.  and  for 
other  judicial  officers  (28  U.S.C.  153(a).  172(b))  at  Sdiedule  7. 

Sec  4.  Uniformed  Services.  Pursuant  to  section  601  of  Pubbc  Law  99-661,  the 
rates  of  monthly  basic  pay  (37  U.S.C.  203(a)).  the  rates  of  basic  allowances  for 
subsistence  (37  U^.C.  402).  and  the  rates  of  basic  allowances  for  quarters  (37 
U.S.C.  403(a))  for  members  of  the  uniformed  services  are  adjusted  as  set  forth 
at  Schedule  8  attached  hereto  and  made  a  part  herectf. 

Sec  5.  Effective  Dates.  The  adjustments  in  rates  of  monthly  basic  pay  and 
allowances  for  subsistence  and  quarters  for  members  of  the  uniformed  serv- 
ices are  effective  on  January  1.  1987.  All  other  schedules  provided  for  herein 
are  effective  on  the  first  day  of  the  first  applicable  pay  period  beginning  on  or 
after  January  1, 1967. 


Sec  6.  Executive  Order  No. 
superseded. 


12496  of  December  28,  1984.  as  amended,  is 


THE  WHITE  HOUSE. 
December  31,  1986. 


a 


crvAJiAik, 


toL^s^o^ 


Billing  code  3196-(n-M 


SCHEDULE  1— GENERAL  SCHEDULE 


1 

2 

3 

GS-1 

$9,619 

$9,940 

$10,260 

2 

10,816 

11,073 

11,430 

3 

11,802 

12,195 

12,588 

4 

13,248 

13,690 

14,132 

5 

14,822 

15,316 

15,810 

6 

16,521 

17,072 

17,623 

7 

18,358 

18,970 

19,582 

8 

20,333 

21,011 

21,689 

9 

22,458 

23,207 

23,956 

10 

24,732 

25,556 

26,380 

11 

27,172 

28,078 

28,984 

12 

32,567 

33,653 

34,739 

13 

38,727 

40,018 

41,309 

14 

45,763 

47,288 

48,813 

15 

53,830 

55,624 

57,418 

16 

63,135 

65,240 

67,345 

17 

73,958* 

76,423* 

78,888* 

18 

86,682* 

8 


10 


$10,579 
11,735 
12,981 
14,574 
16,304 
18,174 
20,194 
22,367 
24,705 
27,204 
29,890 
35,825 
42,600 
50,338 
59,212 
69,450 
81,353* 


$10,899 
11,866 
13,374 
15,016 
16,798 
18,725 
20,806 
23,045 
25,454 
28,028 
30,796 
36,911 
43,891 
51,863 
61,006 
71,555* 
83,813* 


$11,087 
12,215 
13,767 
15,458 
17,292 
19,276 
21,418 
23,723 
26,203 
28,852 
31,702 
37,997 
45,182 
53,388 
62,800 
73,660* 


$11,403 
12,564 
14,160 
15,900 
17,786 
19,827 
22,030 
24,401 
26,952 
29,676 
32,608 
39,083 
46,473 
54,913 
64,594 
75,765* 


$11,721 
12,913 
14,553 
16,342 
18,280 
20,378 
22,642 
25,079 
27,701 
30,500 
33,514 
40,169 
47,764 
56,438 
66,388 
77,870* 


$11,735 
13,262 
14,946 
16,784 
18,774 
20,929 
23,254 
25,757 
28,450 
31,324 
34,420 
41,255 
49,055 
57,963 
68,182 
79,975* 


$12,036 
13,611 
15,339 
17,226 
19,268 
21,480 
23,866 
26,435 
29,199 
32,148 
35,326 
42,341 
50,346 
59,488 
69,976 


*  The  rate  of  basic  pay  payable  to  employees  at  these  rates  is  limited  to  the  rate  payable  for  level  V 
of  the  Executive  Schedule,  which  is  $70,800. 
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SCHEDTJLE  2— FOREIGN  SER^/ICE  SCHEDULE 


Step 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 


Class 
1 

$53,830 
55,445 
57,108 
58,821 
60,586 
62,404 
64,276 
66,204 
68,190 
69,976 
69,976 
69,976 
69,976 
69,976 


Class 
2 

$43,619 
44,928 
46,275 
47,664 
49,094 
50,566 
52,083 
53,646 
55,255 
56,913 
58,620 
60,379 
62,190 
64,056 


Class 
3 

$35,344 
36,404 
37,496 
38,621 
39,780 
40,973 
42,203 
43,469 
44,773 
46,116 
47,499 
48,924 
50,392 
51,904 


Class 
4 

$28,640 
29,499 
30,384 
31,296 
32,235 
33,202 
34,198 
35,224 
36,280 
37,369 
38,490 
39,644 
40,834 
42,059 


Class 
5 

$23,207 
23,903 
24,620 
25,359 
26,120 
26,903 
27,710 
28,542 
29,398 
30,280 
31,138 
32,124 
33,088 
34,080 


Class 
6 

$20,746 
21,363 
22,009 
22,670 
23,350 
24,050 
24,772 
25,515 
26,280 
27,069 
27,881 
28,717 
29,579 
30,466 


Class 

7 

$18,547 
19,103 
19,677 
20,267 
20,875 
21,501 
22,146 
22,810 
23,495 
24,200 
24,926 
25,673 
26,444 
27,237 


Class 
8 

$16,580 
17,077 
17,590 
18,117 
18,661 
19,221 
19,797 
20,391 
21,003 
21,633 
22,282 
22,951 
23,639 
24,348 


Class 
9 

$14,822 
15,267 
15,725 
16,196 
16,682 
17,183 
17,698 
18,229 
18,776 
19,339 
19,920 
20,517 
21,133 
21,767 
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SCW^mJLR  V-DePARmEW  OF  MRnrCINR  Ptn  sijhrpry  schrdtjub 
yJETERAi^  AmiNISTRATION 


Section  4103  Schedule 

Chief  Medical  Director S97,2T6*** 

Deputy  Chief  Medical  Director  93,248** 

Associate  Deputy  Chief  Medical  Director W,314* 

Assistant  Chief  Medical  Director  86,682* 

Miniwmt  Maxiimjn 

Medical  Director  S73,958*  $83,818* 

Director  of  Nursing  Service  73,958*  83,818* 

Director  of  Pediatric  Service  63,135  79,975* 

Director  of  Chaplain  Service  63,135  79,975* 

Director  of  Pharmacy  Service  63,135  79,975* 

Director  of  Dietetic  Service  63,135  79,975* 

Director  of  Optometric  Service  63,135  79,975* 

Physician  and  Dentist  Schedule 

Director  grade     $63,135  579,975* 

Executive  grade  58,297  75,784* 

Chief  grade  53,830  69,976 

Senior  grade     45,763  59,488 

Intermediate  grade     38,727  50,346 

Full  grade     32,567  42,341 

Associate  gra«te  27,172  35,326 

Clinical  Podiatrist  and  Optometrist  Schedule 

Chief  grade  $53,830  $69,976 

Senior  grade     45,763  59,488 

Intermediate  grade     38,727  50,346 

Full  grade     32,567  42,341 

Associate  grade  27,172  35,326 

Nurse  Schedule  , 

Director  grade     $53,830  $69,976 

Assistant  Director  grade     45,763  59,488 

Chief  grade  38,727  50,346 

Senior  grade     32,567  42,341 

Intermediate  grade '?7,172  35,326 

Full  grade     22,458  29,199 

Associate  grade  ~  19,326  25,122 

Junior  grade     16,521  21,480 
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SCHEDULE   4- -SENIOR   EXECUTIVE    SERVICE 


ES-1 the   lesser   of   the  rate   in   effect    from 

time   to   time   for  GS-16,    step   5,    and   RQ.7 
percent   of   the   rate   in    effect    from   time 
to   time   for   level   V  of    the  Executive 
Schedule,    rounded    to   the  nearest  multiple 
of  $100. 

ES-2 the  sum,    rounded    to    the  nearest  multiple 

of  $tOO,    of   the   rate   for  ES-1    and  22.5 
percent   of   the  difference  hetween   that 
rate  and   the   rate   in   effect    from   time   to 
time   for   level    IV  of   the  Executive 
Schedule, 

ES-3 the   sum,    rounded    to    the   nearest   multiple 

of  S100,    of   the   rate   for  ES-2   and   22.5 
percent   of   the  difference   between   the 
rate    for  ES-1    and   the  rate   in   effect 
from    time   to    time   for   level   IV   of    the 
Executive  Schedule. 


ES-4 


ES-5 


ES-6 


the   sum,    rounded    to    the   nearest   multiple 
of   $100,    of   th€   rate    for  ES-3   and   22.5 
percent   of    the  difference  between   the 
rate    for  ES-1    and   the   rate   in    effect 
from   time   to    time   for   level    IV   of   the 
Executive  Schedule. 

the  sum,    rounded    to    the  nearest  multiple 
of   $100,    of   the  rate    for  ES-4   and    16.2 
percent   of   the  difference  between   the 
rate   for  ES-1    and   the  rate   in   effect 
from    time   to    time   for   level   IV   of   the 
Executive  Schedule. 

the  rate   In   effect    from   time   to    time   for 
level    IV  of   the  Executive  Schedule. 


***  The  rate  of  basic  pay  is  limited  to  the  rate  payable  for  level  III  of 
the  Executive  Schedule,  which  is  $75,800. 
**  The  rate  of  basic  pay  is  limited  to  the  rate  payable  for  level  IV  of 
the  Executive  Schedule,  %<hich  is  $74,500. 
*  The  rate  of  basic  pay  is  limited  to  the  rate  payable  for  level  V  of 
the  Executive  Schedule,  %<hich  is  $70,800. 
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SCHKDULK    3--EXF.CnTIVF:   SCHF.niHJv 


level  I .S  88,800 

level  II 77,^00 

level  III 7*)  ,800 

level  IV 74,500 

level  V ,    .    .      70.800 


SCHEDULK  6— VICK  PRKSIDRNT  AND  MmBRRS  OF  CONGRKSS 


Vice  President $100,800 

Senators  77,400 

Members  of  the  House  of  Representatives 77,400 

Delegates  to  the  House  of  Representatives 77,400 

Resident  Commissioner  fronr  Puerto  Rico  .......  77,400 

President  pro  tempore  of  the  Senate 87,600 

Majority  leader  and  minority  leader  of  the  Senat*.  .  87,600 
Majority  leader  and  minority  leader  of  the  House 

of  Representatives 87,600 

Speaker  of  the  House  of  Representatives*.  ......  100,800 


SCHF,DULR  7— JUDICIAL  SALARIES 


Chief  Justice  of  the  United  States  .  , $111,700 

Associate  Justices  of  the  Supreme  Court.  .  •  •  .  •  •  107,200 

Circuit  Judges  85,700 

District  Judges.  .......  81,100 

Judges  of  the  Court  of  International  Trade  .....  81,100 

Judges  of  the  United  States  Claims  Court  72,300 

Bankruptcy  Judges.  ..•...,..,.,..,.,  70,500 


1987 


UM  I 


SCHEDUL£  8— PAY  AM)  ALLOWANCES  Of  THE  UNIPOBMED  SERVICES 
PART  I— MONTHLY  RASIC  PAY 


YEARS  OF  SERVICE  (COMPUTED  UNDER  37  O.S.C.  205) 


PAY 
GRADE 


O-lOt 
0-9 

0-e 

0-7 

o-« 

0-5 

0-4 

0-3tt 

0-2tt 

0-ltt 


2  or 

less 


$5378.10 
4766.70 
4317.30 
3587.40 
2658.90 
2126.40 
1792.50 
1665.90 
1452.60 
1260.90 


O/er 
2 


$5567.70 
4891.50 
4446.60 
3831.30 
2921.40 
2497.20 
2182.00 
1862.40 
1586.40 
1312.80 


Over 
3 


$5567.70 
4995.60 
4552.20 
3831.30 
3112.50 
2669.70 
2328.30 
1990.80 
1905.60 
1586.40 


Over 

4 


$5567.70 
4995.60 
4552.20 
3831.30 
3112.50 
2669.70 
2328.30 
2202.90 
1969.80 
1586.40 


Over 

6 


$5567.70 
4995.60 
4552.20 
4002.90 
3112.50 
2669.70 
2371.50 
2308.20 
2011.20 
1586.40 


Oret 
8 


$5781.00 
5122.50 
4391.50 
4002.90 
3112.50 
2669.70 
2476.20 
2391.30 
2011.20 
1586.40 


f>rer 
10 


Over 
12 


Over 
14 


CCtWISSIONED  OFFICERS 


$5781.00 
5122.50 
4891.50 
4235.10 
3112.50 
2750.70 
2645.10 
2520.60 
2011.20 
1586.40 


$6223.50* 
5335.80 
5122.50 
4235.10 
3112.50 
2898.30 
2793.90 
2645.10 
2011.20 
1586.40 


$6223.50* 
5335.80 
5122.50 
4446.60 
3218.10 
3092.70 
2921.40 
2710.20 
2011.20 
1586.40 


(Ver 
16 


$6668.70* 
5781.00 
5335.80 
4891.50 
3727.20 
3324.00 
3049.50 
2710.20 
2011.20 
1586.40 


(Ver 
18 


S 6668. 70* 
5781.00 
5567.70 
5227.80 
3917.70 
3514.80 
3133.80 
2710.20 
2011.20 
1586.40 


fVer 
20 


$7115.10* 
6223.50* 
5781.00 
5227.80 
4002.90 
3621.30 
3133.80 
2710.20 
2011.20 
1586.40 


ever 
22 


$7115.10* 
6223.50* 
6012.90* 
5227.80 
4235.10 
3747.60 
3133.80 
2710.20 
2011.20 
1586.40 


ever 
26 


$7558.50* 
6668.70* 
6012.90* 
5227.80 
4593.30 
3747.60 
3133.80 
2710.20 
2011.20 
1586.40 


03 
0-2 
0-1 


2202.90 
I9«t.89 
1586.40 


Cr>«ISSrONED  OFFICERS  WITH  OVER  4  YPJUS'   ACTIVE  SERVICE 
AS  FNLISTED  MC^BERS  ANO/OR  l^VRRAMT  OFFICERS 


2308.20 

aoii.w 

1694.70 


2391.30 
2074.80 
1757.10 


2520. 6Q 
2182.80 
1820.70 


2645.10 
2266.20 
1384.00 


2750.70 
2328.30 
19^9.80 


2750.70 
2328.30 
i9«.90 


2750.70 
2328.30 
1969.30 


2750.70 
2328.30 
1969.80 


2750.70 
2328.30 
1»«9.80 


2750.70 
2328.30 
1969. W 


•       Basic  t«y  Is  limited  to  the  rate  of  basic  pay  payable  for  level  V  of  the  Executive  Schedule,  which  is  $5,900.10  per  nonth. 

t      Wiile  serving  as  Qwlrian  of  the  Joint  Ghi-^fs  of  Staff,  Chief  of  Staff  of  the  Arny,  Chief  of  Naval  ripepations.  Chief  of  SUff  of  the  Ai'  Ftorce 

ft    ooes  not  apply  to  ggi««ission«1  offlceig  *(hp  have  Imn  crevUt»1  «*ith  ovot  4  years'  active  »e:vi;e  ;i«  anUuted  t^r^m  and/of  ,#an ant  ijfigers. 


B 


SCHEDULE  S— PAY  fit)  MinUMCeS  OP  THE  UNIPOfWED  SERVICES     (PAGE  2) 
YEARS  Of  SERVICE  (OCMPUTED  UNDER  37  U.S.C.   205) 


cn 


PAY 

GRADE 


2  or 

less 


Ovec 
2 


Owe 

.-■J  -. 


Owr 


Ow«r 
« 


Ov«c 

t. 


Over 
lA 


Over 
12 


Over 
14 


Oiwr 
16 


Over- 
is  . 


Over 


Over 
22 


Over 
26 


*«-3 
»-2 
W-1 


$1697.10 
1542.30 
13V). W 
1125.60 


Sl§20.7b 
1673.10 
1461.60 
1290.60 


■  7  ^.-l*  ^ 

$1«^.70 

1673. 10 

1461.60 

1290.60 


WABRA»*r  OFFICERS; 


$1862.40 
1694.70 
1504. 9 
1399.30 


$1947'.0O 
1714.50 
1586.40 
14«1.6a 


$2032.88 
1339.90 
1673.10 
1524.30 


$2118.30 
1947.00 
1736.70 
1586.46 


$2266.20 
2011.20 
1800.10 
1652.10 


WUSTBD  MB1BERS 


$2371.50  $2454.60.  $2520.60  $2601.90 

2074.80  2136.60  2202.90  2288.40 

1862.40  1927.50  1990.80  2053.80 

1714.50  1778.10  1839.90  1905.60 


$2688.90 
2371.50 
2136.60 
1905.60 


$2898.30 
2454.60 
2136.60 
1905.60 


? 

-a. 


& 


E-9t 

E-« 

B-7 

E-« 

B-5 

E-4 

B-3 

E-2 

E-lt.t 

E-lttt 


1155.90 
994.50 
872.70 
314.20 
766.80 
738.00 
658.20 
608.40 


1247.70 
1083.90 
950.10 
859.50 
808.80 
738.00 
658.20 
608.40 


1294.20 
1129.20 
996.00 
909.90 
841.50 
738.00 
658.20 
608.40 


1339.20 
1177.20 
1039.50 
980.70 
874.80 
738.00 
658.20 
608.40 


1385.10 

1221.00 

1107.60 

1019.40 

874.80 

738.00 

658.20 

608.40 


1655.70 

1429.20 

1265.40 

1152.60 

1019.40 

874.80 

738.00 

658.20 

608.40 


1974.00 

1702.80 

1474.80 

1311.90 

1198.50 

low.  40 

874.80 

738.00 

658.20 

608.40 


2018.70 

1747.50 

1520.70 

1379.40 

1242.60 

1019,40 

874.80 

738.00 

658.20 

608.40 


2064.30 

1793.10 

1589.40 

1422.60 

1265.40 

1019.40 

874.80 

738.00 

658.20 

608.40 


2111.70 

1840.20 

1634.70 

1468.50 

1265.40 

1019.40 

874.80 

738.00 

658.20 

608.40 


2158.80 

1882.80 

1680.30 

1491.00 

1265.40 

1019.4C 

874.80 

738.00 

658.20 

608.40 


2200.80 

1929.00 

1702.20 

1491.00 

1265.40 

1019.40 

874.80 

738.00 

658.20 

608.40 


2316.60 

2042.40 

1816.50 

1491.00 

1265.40 

1019.40 

874.80 

738.00 

658.20 

608.40 


2541.90 

2270.10 

2042.40 

1491.00 

1265.40 

1019.40 

874.  (iO 

738.00 

658.20 

608.40 


t        Mhile  serving  as  Sergeant  Major  of  the  Amy,  Master  Chief  (^tty  Officer  of  the  Navy  or  Coast  OMTdt  Chief  Master  Sergeant  of  the  Air  Fv>rce,  or 

Sergeant  Major  of  the  Marine  Corps,  basic  pay  for  this  grade  Is  $3,089.40,  regardless  of  cvmilative  years  of  service  cqmpute'l  under  37  U.S.C.  205. 

tt      ^jplles  to  personnel  \^»  tave  served  4  ncnths  or  core  on  active  duty. 

ttt     Apolles  to  personnel  who  have  served  less  than  4  nonths  on  active  duty. 


< 
o 


cn 

2 

o 


H 

.c 

n 

as 

O. 

ce 

•< 

S9 
3 
C 
09 

«2 


'J'.-?" 


I 


o. 

n 

3 


n 

c 

3 
n 
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PAY 

GRADE 


CCMMISSIONED  0FFICE3S 

O-IO $570.00 

0-9 570.00 

0-8 570.00 

0-7 570.00 

0-6 523.20 

0-5 * 493.80 

0-4 452.70 

0-3 366.60 

0-2 295.20 

O-l 253.20 


SCHEDULE  a-^PAY  AND  ALLOWANCES  OF  THE  UNIPOBMED  SERVICES  (PAGE  3) 
Part  I^— MONTHLY  BASIC  ALLOWANCE  PC«  C3UARTERS  RATES 

_^ Without  dependents    

Full  rate  t  Partial  rate  tt 


WARRANT  OFFICERS 


W-3 
1^2 
W-1 


I 

$414.90 
350.40 
315.30 
266,70 


ENLISTED  MEMBERS 

E-9 $334.50 

E-8 309.90 

E-7 264.60 

B-6 234.90 

E-5 217.20 

E-4 188.40 

E-3 183.00 

E-2 ,  ,  .  .  155.40 

E-1 141.60 


$50.70 
50.70 
50.70 
50.70 
39.60 
33.00 
26,70 
22.20 
17.70 
13.20 


$25.20 
20.70 
15.90 
13.80 


$18.60 
15.30 
12^00 
9.90 
8.70 
8.10 
7.90 
7.20 
6.90 


With 
dependents 


$701.10 
701.10 
701.10 
701.10 
636.00 
585.90 
535.50 
446.40 
382.80 
343.20 


$481.50 
430.80 
402.60 
351.00 


$456.00 
424.80 
395.10 
358.50 
318.60 
275.40 
253.20 
253.20 
253.20 


tt 


Payment  of  the  full  rate  of  basic  allowance  for  quarters  at  these  rates  to  nfiembers  of  the  unifomed  services  with- 
out dependents  is  authorized  ly  title  37,  Unittd  States  Code,  and  part  IV  of  Executive  Otder  11157,  as  amende.1. 

Payment  of  the  partial  rate  of  basic  allowance  for  quarters  at  these  rates  to  menbers  of  the  unifonned  servic*-s 

)^irS^«  T   rS  "^   H"^^  ^^  ^^'^•^'   ^"^^^>  ^'^  4°2<=>'  "^^  "^^  entitled  to  th^  full  rate  of  basic  allowance  fot 
quarters,  xs  authorii«l  by  37  U.S.C.  1009(d)  and  part  IV  of  Executive  Order  11157,  as  amended. 


SCHEDULE  8— PAY  AND  ALLOWANCES  OF  THE  UNIFORMED  SERVICES  (PAGE  4) 


Part  III— BASIC  ALLOWANCE  FOR  SUBSISTENCE  RATES 


Officers  (per  nnonth) 
Enlisted  Members  (per  day): 


•    ••••..•  ^•'r.   •.  •    • 


$112.65 


■  f 


J:     '    ~i     •■ 


When  on  leave  or  authorized 

to  mess  separately 

iVhen  rations- In-kind  are 

not  available   

'/ftven  assigned  to  duty  under 

emergency  conditions  where  no 

messing  facilities  of  the  United 

States  are  available  *  • 


E-1  (less  than) 
4  months*  active  duty) 

$4.96 

$5.61 


All  Other 
Enlisted 


$5.37 
$6.07 


$7.43 


$8.03 


Part  IV— RATE  OF  MONTHLY  CADET  OR  MIDSHIPMAN  PAY 


The   rate  of  monthly  cadet  or  midshipman  psay  authorized  by  section  203(c)  of  title  37, 
United  States  Code,  is  $494.40. 


|FR  Doc.  87-331 
Filed  1-5-87;  11:21  am) 

Billing  code  319S-01-C 
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Presidential  Documents 


Executive  Order  12579  of  December  31,  1986 

President's  Advisory  Committee  on  Mediation  and  Conciliation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.  I),  and  in  order  to  extend  the  life  of  the  President's 
Advisory  Committee  on  Mediation  and  ConciHation,  it  is  hereby  ordered  that 
Section  4(b)  of  Executive  Order  No.  12462  of  February  17, 1984,  as  amended,  is 
further  amended  to  read:  "The  Committee  shall  terminate  or.  December  31, 
1987,  unless  sooner  extended." 


|FR  Doc.  sT-aaa 

Filed  1-5-87;  11:22  ami 
Billing  code  3195-Ol-M 


THE  WHITE  HOUSE. 
December  31,  1986. 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public)  202-7S3-S2M 

Problems  with  subscriptions  27S-9054 

Subscriptions  (Federal  agencies)  523-6240 

Single  copies,  back  copies  of  Fit  7U-323S 

Magnetic  Upes  of  FR,  CFR  volumes  27S-11M 

Public  laws  (Slip  laws)  27S-S0M 

PUBUCATIONS  AND  SERVICES 

DaNy  FMteral  Ragister 

General  information,  index,  and  finding  aids  523-5227 

Public  inspection  desk  523-5215 

Corrections  523-5237 

Document  drafting  information  523-5237 

Legal  staff  523-4534 

Machine  readable  documents,  specifications  523-3408 

Cod*  of  FMtoral  RcguiatkMW 

General  information,  index,  and  finding  aids  523-5227 

Printing  schedules  and  pricing  information  523-3419 

>-aws  523-5230 
Pr—UiMtt  Documtnts 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  President  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

United  StatM  Govrnmont  Manual  523-5230 

Other  Servie** 

Ubrary  523-5240 

Privacy  Act  Compilation  523-4534 

TDD  for  the  deaf  523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 

1  -228 2 

229-388 5 

389-516 6 


Fadetal  Ragistar 
Vol.  52.  No.  3 
Tuesday,  January  6,  1967 


CFR  PARTS  AFFECTED  DURING  JANUARY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  puMwhed  since 
the  revision  date  of  each  title,  i 


3CFR 

Executhw  ocdera: 

12462  (Amended  by 


12496  (Superseded  by 

EO  12578) 

12578... 

..505 
..505 

12579 

515 

5595 

.229 

Hmnofamjumg 

December  30, 1986 231 

Jan.  2. 1987 

5  CFR 

534 

890 

7CFR 

2 

.233 
..388 

. — 1 
2 

9V( 

907 240 

91 0 241 

1 036 -  Ml 

1944 

24^ 

1951 

?4'H 

301 

?91 

9111 

.292 

925 

944 

1930 

..432 

..432 

79R 

8  CFR 

103 

3 

9  CFR 

307 

3 

318 , 

5 

350. 

ft 

351 . 

3 

354 . 

355 

3 

3 

362 

3 

381 

3 

10  CFR 

61 

H97 

12  CFR 

Proposed  RutoK 

563 

80 

13  CFR 

121 

397 

14  CFR 

39 

415 

71 81 

297 

15  CFR 

22 

389 


6 

.405 


16  CFR 

13 

1034 

1750 


.253,  254 

405 

405 


18  CFR 

2 

37 


11. 


...9 
.11 

.82 


19  CFR 

4 

24„ 


.254 

.255 


21  CFR 

178 

23  CFR 

PropoMd  RuIm! 
658.„ „... 


.406 


.298 


25  CFR 
256 

26  CFR 

1 

602 


..38 
.38 


.39,  40,  409.  409 
40 


1. 


.83.438 


28  CFR 
51.. 


.486 


29  CFR 

1601 

2644. 


...42 
.256 


2520.. 


.84 


31  CFR 

5. 

51 


.43-51 
414 


32  CFR 

PropoMd  RuIm: 
230 


..90 


33  CFR 

rropQwd  RuIm: 
110 


.90 


38  CFR 


13.. 


300 


11 


Fedw«l  Register  /  Vol.  52.  No.  3  /  Tuesday.  January  t.  lflS7  /  Reader  Aide 


39CFR 

681 „ 442 

960. „   ._ .301 

LIST  OF  PUBLIC  LAWS 

40CFR 

5^. —   _..53.54 

80 257 

81 54 

5? M 

228._,._ 438 

Mole:  7)w  iMing  ol  #uMc 
laws  wwcted  during  the 

MOOnd  M98i0f1  Off  vh9  99ln 

Congress  has  been 
oonipMad. 

704 107 

721...„ _...    „.  107 

41  CHI 

101-40 387 

TVw  Mbig  wM  be  resumed 
ivhen  biHs  are  enacted  into 
public  law  during  the  first 
session  of  the  10061  Congress 
which  convenes  on  January  6. 
1887. 

43  cm 

3400 41S 

3470 ..„ 415 

426....   „ 304 

44CFR 

6 304 

61... _112 

45CFR 

30 .260 

201      .273 

304 273 

801 .....416 

47CFR 

1      273 

2 417 

15 .,  ..417 

22. 417 

25..... 417 

65 273 

73 57.  58.  275-277 

90_ .,    417 

97 ...„ — 277.278 

• 

73 113-115.  305 

48  era 

525.. 58.278 

552 278 

810.™ .260 

836 260 

85a..   280 

S2 226 

49CFR 

544. f» 

SOCFR 

17 .283 

611 417.  422 

642.. ...286 

672 422 

675 — ..422 

17 .306 

23 806 

61 1 198 

672„ 188 

UM  I 


VOL 

5  2 

1  SS 

3 
J  A 

6 

1987 

UM  1 

UM  I 


1-7-87 

Vol.  52  No.  4 


Wednesday 
January  7, 1987 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  tor  pnvate  use.  $300 


A    FR    SERIA300S    NOV      87       R 

SERIALS    PROCESSING 

UNIV    MICROFILMS    INTL 

300    N    ZEEB    RD 

ANN    ARBOR  MI       ^8106 


SECOND  CLASS  NEWSPAPER 

'     Postage  and  Fees  Paid 
US  Government  Printing  Office 
(ISSN  0097-6326) 


1-7-«7 

Vol  52       Na4 
M7- 


Wednesday 
January  7,  1987 


Brieflagt  OB  How  To  Dm  the  PedanI  Regbter— 
For  faifcnBatkm  on  briefings  in  Washington.  DC.  Portland.  OR, 
Urn  Angeln,  CA.  and  San  Diego,  CA,  see  announcement  on  the 
Innde  eorer  of  this  issae. 


BEST  COPY  AVAILABLE 


n 


Federal  Regitter  /  Vol.  52.  No.  4  /  Wednesday.  January  7,  1967 


m 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washingtoa  DC  20408,  under  the 
Federal  Register  Act  (49  Stat  50a  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  1).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Rogistar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  fl.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Docimients,  U.S.  Government  Printing  Office,  Washington.  DC 
20402. 

Tliere  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publicatioo:  Use  the  volume  number  and  the 
page  number.  Example:  52  PR  12345. 


FOR: 

WHO: 
WHAT. 


THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  IT 

Any  person  who  u«e«  the  Federal  Regitter  and  Code  of 
Federal  Regulations. 

Hie  Office  of  the  Federal  Regiiter. 

Free  pul>lic  brieDnga  (approximately  2  1/2  hour*)  to 
present: 

1.  The  regulatory  proceta.  with  a  focus  on  the  Federal 
Regitter  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

9.  The  important  elements  of  typical  Federal  Regitter 

docuraenls. 
«.  Aa  intraductioa  to  the  finding  aida  of  the  FR/CFR 


WHY: 


To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC      { 

WHEN: 

January  29:  at  9  am. 

WHERE: 

Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington,  DC 

RESERVATIONS: 

Mildred  Isler  202-523-3517 

PORTLAND.  OR 

WHEN: 

February  17:  at  9  am. 

WHERE: 

Bonneville  Power  Administration 

Auditorium, 

1002  N£.  HoUaday  Street, 

Portland,  OR. 

RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Portland    503-221-2222 
Seattle    206-442-0570 
Tacoma    206-383-5230 


WHEN: 
WHERE: 


LOS  ANGELES.  CA 

February  18:  at  1:30  pm. 

Room  8544,  Federal  Building. 
300  N.  Los  Angeles  Street 
Los  Angeles.  CA. 

RESERVATIONS:  Call  the  Los  Angeles  Federal  Information 
Center.  213-694-3800 


SAN  DIEGO.  CA 

WHEN:  February  20:  at  9  am. 

WHERE:  Room  2S31,  Federal  Building, 

880  Front  Street  San  Diego.  CA. 

RESERVATIONS:  Call  the  San  Diego  Federal  Information 
Center.  61»-293-6030 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appltcatMlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dodiet  No.  86-NII-227-AO;  AmdL  38- 
5509] 

Airworttiiness  Directives;  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  that  requires  inspection 
of  the  forward  service  door  aft  frame 
and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
cracks  on  four  airplanes  in  the  door  stop 
support  structure  at  the  two  uppermost 
door  stops  of  the  forward  galley 
doorway  aft  frame.  This  condition,  if  not 
corrected,  could  lead  to  loss  of 
pressurization,  substantial  structural 
damage,  and  possible  loss  of  the  door. 

EFFECTIVE  DATE:  January  23, 1987. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707.  Seattle.  Washington 
98168.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  CertiHcation  OfHce, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  W.  Hart,  Jr.,  Manager, 
Airframe  Branch,  ANM-120S;  telephone 
(206)  431-1920.  Mailing  address:  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  0-68966.  Seattle, 
Washington. 


SUPPLEMENTARY  INFORMATION:  Recently, 
an  operator  of  a  Boeing  Model  737 
airplane  reported  extensive  cracking  of 
the  door  stop  support  structure  at  the 
two  uppermost  door  stop  locations  at 
the  forward  galley  doorway  aft  frame. 
Cracking  of  the  doorway  frame  web  was 
found  at  both  the  upper  and  lower  edges 
of  the  stop  fitting.  Further  inspections 
determined  that  the  frame  web  was 
nearly  severed.  Cracking  was  also 
visible  on  the  stringers  comprising  the 
intercostal.  Similar  damage  has  been 
reported  on  three  other  airplanes.  This 
condition,  if  not  corrected,  could  lead  to 
loss  of  the  door  support  structural 
integrity  and  consequent  loss  of 
pressurization,  substantial  structural 
damage,  and  possible  loss  of  the  door. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
53A1108,  dated  December  15, 1986. 
which  describes  procedures  for 
inspection  and  repair  of  the  forward 
service  door  aft  frame. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
inspection  and  repairs,  if  necessary,  in 
accordance  with  the  Boeing  Alert 
Service  Bulletin  previously  mentioned. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  signiHcant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 


Adoption  of  the  Amendment 

PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutlKirity:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.a  106(g)  (Revised  Pub.  L  97-«49, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  737  series 
airplanes,  except  the  T43  series, 
certificated  in  any  category.  Compliance 
required  as  indicated.  To  ensure 
structural  integrity  of  the  forward  galley 
door  support  structure,  accomplish  the 
following,  unless  previously 
accomplished: 

A.  Prior  to  the  accumulation  of  25.000 
landings  or  within  the  next  125  landings  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  close  visual  inspection 
of  the  forward  service  doorway  aft  frame  in 
accordance  with  Boeing  Alert  Bulletin  737- 
53A1108  dated  December  15. 1986.  or  later 
FAA-approved  revision.  Repeat  the 
inspections  at  intervals  not  to  exceed  250 
landings  until  the  inspection  required  by 
paragraph  B..  below,  is  accomplished.  If 
cracks  are  found,  prior  to  further  flight 
perform  a  visual  inspection  for  cracks  in  the 
intercostals  and  stringers,  which  support 
these  door  stops.  Parts  found  craclced  must 
be  repaired  prior  to  further  flight  in 
accordance  with  an  FAA-approved  method. 

B.  Prior  to  the  accumulation  of  25,000 
landings  or  within  the  next  4,500  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  an  internal  visual 
inspection  for  cracks  in  the  intercostals  and 
stringers,  which  support  these  door  stops,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-53A1108  dated  December  15. 
1986,  or  later  FAA-approved  revision.  Parts 
found  cracked  must  be  repaired  before 
further  flight  in  accordance  with  an  FAA- 
approved  method.  Repeat  the  inspection  at 
intervals  not  to  exceed  9,000  landings. 

C.  The  repetitive  inspections  required  by 
paragraph  B.  above,  may  be  terminated  after 
incorporation  of  a  modification  approved  by 
the  Manager,  Seattle  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager.  Seattle 
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Aircraft  Certification  Office.  PAA.M«r4n*Mt 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and.2iaa9  to 
operate  airplanes  to  a  base  For  the 
aocompliflhment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
maBufacturer  may  obtam  ciqnes  upon 
request  to  the  Boeing  CamMiidal 
Airplane  Company.  P.O.  fiox  3707. 
SeaHfe.  Washn^on  9Ba24-2207.  Tlni 
infoanatioB  may  be  examined  at  the 
FAA,  Northwest  Mountain  Regioa  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seatde  Aircraft 
Certification  OfHce.  9010 East  Mai^ginal 
Way  South.  Se^rttle,  Washington. 

This  amendment  becomes  efCective 
January  23, 1987. 

Issued  in 'Seattle.  "Warinngton.  on 
December  30, 198& 
FVwiarickM.isMG. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  87-221  riled  1-6-87;  8:45  am] 

ICaOC4»IO-l>4l 


14  CFR  Part  39 

[Docket  Na  se-NM-ITS-AO;  Amdt  3»- 
S506) 

All  wot<ilness  tWrecthrea;  Boehig 
Models  737-100  and  737^200  Serfee 


aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMC  Pinal  rule. 


f:  This  amendment  adopts  a 
new  airwcfthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
airplanes,  which  requires  replacement  of 
certain  underwing  fuel  tank  access 
covers  with  stronger,  fire-resistant 
covers.  This  action  is  prompted  by  one 
incident  of  cover  penetration  which 
resulted  in  a  fire  and  total  loss  of  the 
airplane. 
EFFECnvc  date:  February  9. 1967. 

AOOtmses:  The  applicable  service 
informatitm,  when  issued,  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  Booth.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
WaySoodi,  Seattle,  Washington. 
FOn  FURTHER  INFORMATION  CONTACT 
Mr.  William  M.  Petrella.  Airframe 
Branch.  ANM-120S:  telephoM  (208)  4^- 
1922.  Mailiiw  addnas:  FAA.  Nortimreet 


Moimtain  Region.  17900  Pacific  Highway 

South.  C-68966.  Seattle.  Washington 

98168. 

SUWIEMCNTARV  INFORMATION:  A 

proposal  io  -amend  Part  30-ef  the  Federal 
Aviation  Regulations  to  include  an 
airwarthmeea  dkeuttvB  which  requites 
certain  feel  *taiik  aooeas  twvers  to  ht 
replaoed  ^  taipvwed  4ype8  wifli  more 
impact  reaietanoe.  was  pwWi rfied  In  the 
Fadasal  RmgiSlet  en  Septenfter  2.  IflBB 
(51  PR  9134).  Hie  comment  period  for 
the  ptopesal  dasad  «n  Octeber  2B,  1MB. 

Jnteieeted  persons  heve  been  afforded 
an  oppoctoilty  to  participate  in  die 
making  ni  iU»  ameadnent.  Due 
consideimtioQ  has  been  given  te  Ihe 
conaaeiits  aeceived. 

The  Air  flraiH|Mirt  Assodatioa  lATA) 
of  America  laqneated  extensioa  of  the 
compliaace  ttme  ta  allow  cover 
installation  at  least  .one  year  after 
receipt  of  a  aarvioe  bulletin  and  parts 
from  Ow  ■—iifai  lull  I  The  FAA 
expects  Ibis  ifinednile  to  become 
effective  oenourent  with  the  release  of 
the  Boeing  service  ImUetin  on  lUs 
sub  ject  i^sduction  of  parts  is 
anticipated  ta  begin  about  the  same 
time.  Theeefore.  die  FAA  has 
determined  that  the  compliance  time  of 
one  year,  as  proposed,  is  an  sppvapriate 
amount  of  time  ior  operators  to  receive 
the  service  bulletin  and  accomplish  the 
required  installation. 

One  operator  requested  the 
compliance  time  be  extended  to  two 
years  based  on  his  engine  maintenance 
pragram.  While  properly  maintained 
engines  should  not  suffer  the  failure 
experienced  in  Mandiester,  England, 
there  is,  neverfheless.  a  remote 
possibility  dial  such  a  failure  cotdd 
occur.  Since  the  modification  is 
relatively  easy,  the  FAA  has  determined 
that  a  compliance  period  of  one  year 
will  not  impose  an  nndtie  bmden  on 
operators.  In  die  interest  of  safety, 
considering  the  potential  effect  of  cover 
plate  failure,  the  FAA  considers  a  two- 
year  period  to  represent  an 
unacceptable  exposure  time. 

Several  comments  were  received  from 
the  United  Kingdom  Civil  Aviation 
Authority  (CAA),  which  agreed  that  the 
AD  was  necessary.  In  addition,  it  had 
some  reservations  about  the  level  of 
impact  resistance  specified  in  the 
proposed  rule  and,  further,  stated  diat 
additional  covers,  whidi  are  in  the 
engine  or  tire  burst  ztmes,  should  be 
included.  This  latter  concern  was 
expressed  by  one  operator  as  well.  The 
FAA  does  not  fully  agree.  The  level  of 
impact  resistance  specified  in  the  ride  is 
considered  more  than  adequate  to 
prevent  penetration  by  a  failed 
combustion  chamber,  as  well  «s  other 


ate  vriecMyand  energy- 
Some  rare  engine  failure  modes  result  in 
high  energy  debris,  against  which  no 
practical  design  measures  can  protect. 
As  to  increasing  the -number  «f<x>vefs, 
the  FAA  has  reviewed  the  service 
experience  on  4fae  Model  737  and  finds 
no  subetaiitiation  ai  an  unsafe  condition 
at  odier  locations.  Nevertheless,  "die 
FAA  has  detennined  that  an 
improvement  in  inyiact  rasistance  is 
warranted  and  a  proposed  change  to 
FAil  121  is  'betng  conaidesed  which 
would  jmpriie  all  tsanspert  viKaall  to 
install  impact  i>esistant  oovers  in  weas 
susoeptiMe  to  damage. 

Comments  were  also  received  from 
the  National  Transportation  Safety 
Board  fNTSfi).  lAicfa  sapparted  the  AD. 

After  careful  review  of  the  available 
data,  inchotiaglhe  cssHnents  noted 
above,  the  FAA  has  determined  that  air 
safety  cmd  the  public  interest  require  the 
adoption  of  the  nde  as  proposed. 

It  is  estimated  that  396  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
and  thai  appresumately  W  maofaours  per 
airplane  will  be  required  to  tephtx  the 
affected  covers.  Based  on  an  estimated 
replacement  cost  of  SSflO  per  cover  and 
an  average  labor  oost  erf  $40  per 
manhour,  the  total  cost  impact  of  this 
AD  to  IXS.  operators  is  estimated  to  be 
$1.045.44a 

For  the  veasons  discussed  above,  die 
FAA  has 'detennined  thatdris  regulation 
is  not  considered  to  be  majof  under 
Executive  1>rdar  12291  or  significaiA 
under  DOT  Reg^atory  Policies  taid 
Procedures  (44  FR  11034;  February  26. 
1979):  and  it  is  further  certified  under 
the  criteria  of  the  Regulatory  Flexibihty 
Act  that  this  rule  will  nol  have  a 
sigoificaat  economic  Impact  oa  a 
substantial  number  of  snuiU  entities 
because  few,  if  any.  Boeing  Model  737 
airplanes  aae  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  ior 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

AviaSon  safety.  Aircraft. 

Adoption  of  the  Araeadmeot 

PAfrr  30-4  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegarted  1o  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  I  3&13  of  Part  39  Of  the  Federal 
Aviation  Eteguiatians  as  follaws: 

1.  The  authority  citation  for  Part  39 
contimies  taTeadBsfeUews:  i 

Authodtr  4BIJ.SX:.  ISM^a),  1421  and  1423:  ' 
40  U.Sn  lOBUO  IHevised  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR  11.8B. 


2.  By  adding  the  following  new 
airworthiness  directfvr 

Boeing:  Applies  to  all  Models  737-100  and 
737-200  series  airplanes,  certificated  in 
any  category.  To  minimize  the  hasard  of 
tower  wing  surface  fuel  tank  access 
cover  penetration  due  to  impact  Iron  low 
cneigy  engine  debris.  tcampHA  *• 
fbUowtng.  anless  already  accomplished. 
A  WHkiB  the  next  yMr  after  the  effective 
date  of  this  AO.  replace  the  lower  wing 
surface  fuel  tank  access  covers  located 
immediately  inboard  and  outboard  of  each 
engine  (total  of  four  per  airplane),  wrilh 
coven  having  impact  resistance  equivalent  to 
that  of  20e4-T3  ahunimmi  e.140-indi  thick,  as 
approved  by  tiie  Manager,  Seattle  Aircralt 
CertiScattoB  OfRcc  FAA.  Northwest 
Moaotaio  RegioB.  The  replaoement  covets 
mast  aiao  be  fire  resistant  as  defined  in  the 
Federal  Aviation  RegulaUana,  Part  1. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  whidi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  t>y  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Regkm. 

C  Special  Qigbt  patnits  any  be  issued  in 
BcooRlaBoe  with  FAR  n.lt7  and  2L.190  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modificatiaQS  leoaiied 
by  this  AD. 

This  amendment  becomes  effective 
Februarys,  1987. 

Issued  in  Seattle,  Washington,  oa 
December  29. 1888. 
Frederick  M.  Isaac. 

Acting  Director,  Northwest  Mountain  Regkm. 
(FR  Doc.  87-222  Piled  1-6-87;  8:45  am] 


14  CFR  Part  39 

(Docket  He.  86-CE-3e-AD;  Amdt  39-SS04] 

AirwortMnaas  DIrectfvaa;  Brttiah 
AaroafMca  (BAa)  Hodal  3101 
Jetstream  Airplanes 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  BAe  Model  3101 
letstream  series  airplanes,  which 
requires  the  removal  and  replacement  of 
certain  BAe  modified  fuel,  hydraulic, 
and  water  methanol  system  valves. 
These  valves  have  been  found  to  faU  by 
shearing  off  Uie  top  of  the  spindle, 
resulting  in  the  inability  to  operate  the 
valve  in  critical  flight  conditions.  The 
actions  of  this  AD  will  preclude  fuel 
hydraulic,  and  methanol  system  failure 
and  possible  loss  of  the  airplane. 
DATCt:  Effective  Date:  February  17. 1987. 

Compliance:  Required  within  600 
hours  time-in-service  (TIS)  sfter  the 


effective  date  of  this  AD.  unless  already 
accomplished. 

AOORCSStt:  BAe  Mandatory  Service 
Bulletin  (MSB)  ZHAflfiOOll  dated  June 
13. 1988.  which  incorporvtes  HiTemp 
Service  Bolletin  HTE  492S/1-SB-1  dated 
August  19. 1985.  applicable  to  this  AD 
may  be  obtained  from  Briti^  Aerospace 
pic  Manager,  Product  Support.  Civil 
Aircraft  Divisioa.  Piestwick  Airport, 
Ayrshire.  KA9  2RW.  Scotkiid;  or  Britisk 
Aerospace.  Inc.  Librarian.  Box  17414. 
Dulles  International  Airport. 
Washington.  DC  20041:  or  the  Rides 
Docket  at  the  address  below.  A  copy  of 
this  information  is  also  contained  in  the 
Rides  Docket  FAA.  Office  of  dn 
RcstOBal  Coamd.RsaB  ISGB,  801  East 
12di  Street,  Kansas  CHy.  Missoori  OOOe. 


ITNMOOMrACT: 

Kfr.  Tad  Ebiaa.  Ataaaik  Cerdficadoa 
Staff.  AEU-lOO,  Bsrope.  AMca.  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy.  Brussels.  B-IOOO  Belgium: 
Telephone  (322)  51338,30;  or  Mr.  Harvey 
A.  Chimerine.  FAA  ACE-109, 801  East 
12th  Street  Kansas  City.  Missouri  64106; 
Telephone  (616)  374-6032. 

•UPPLBKNTARY  MPOMMATMNC  A 
proposal  to  amend  Part  30  of  the  Federal 
Aviation  Regulations  to  faichtde  an  AD 
reqviiteg  the  removal  and  replacement 
of  certain  BAe  mod^ed  fuel,  hydraulic, 
and  water  methanol  systess  valves  on 
certain  BAe  Model  3101  letstream 
airplanes  was  published  in  the  Federal 
Kegisler  on  September  2. 1866  (51  FR 
31135).  The  proposal  resulted  from  in 
service  experience  by  the  inanufrMitiirer 
of  the  HiTemp  HTE  1-inch  actuated  ball 
valves,  that  valve  spindle  HTE  Part 
Number  (P/N)  4925-005  is  understoengdi 
and  that  the  top  of  the  spindle  can  shear 
off.  resulting  in  the  valve  failing  to 
operate  in  critical  flight  conditions. 
ConsequenUy,  British  Aerospace  issued 
BAe  MSB  28-}A850011  dated  June  13. 
1986.  which  requires  the  modification  of 
the  valves  in  accordance  with  HTE  SB 
4925/1-SB-l  by  removing  die  HTE  P/N 
4925-005  and  replacing  it  with  a  larger 
diameter,  increased  strength  valve 
spindle  HTE  P/N  4825-013. 

The  Civil  Airworthiness  Authority  of 
die  United  Kingdom  (CAA-UK),  which 
has  responsibtiity  ami  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  the  United  Kingdom, 
classified  this  service  bidletin  and  the 
actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes. 

On  airplanes  operated  under  United 
Kingdom  registration,  dds  action  has  the 
same  effect  as  an  AD  on  airplanes 
certified  for  operation  in  the  United 
States.  The  FAA  rehes  upon  the 


certification  of  the  CAA-UK  combined 
widi  FAA  review  of  pertinent 
documentation  in  findiiig  comphance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  dris  design 
certificated  for  operation  in  die  United 
States. 

The  FAA  exaauaed  the  svaUable 
iniormatitm  related  to  the  issuance  of 
BAe  ldSB.28-{A8S0eil  dated  |une  13. 
1986.  which  incorporates  HiTemp  SB 
HIE  4925yi-SB-l  dated  August  10. 1985. 
and  the  mandatory  classification  d  this 
service  bulletin  by  the  CAA-UK.  and 
concladed  tiiat  dw  ooaditiao  addressed 
by  BAe  Mandatonr  Service  Bulletin 
(MSB)  28-)A8S0eil  dated  June  13. 1966. 
widGfa  iocoipoMtas  HiTenp  Service 
BulledB  HTE  IKSftSB-l  dated  August 
10. 1985,  was  an  unssfe  condition  that 
may  exist  on  other  sirplanes  of  this  type 
certificated  for  operation  in  die  United 
States.  Accordingly,  the  FAA  proposed 
an  amendsHnt  to  Part  39  of  the  FAR  to 
include  an  AD  on  this  subject 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposaL  No  comments  or  objections 
were  received  on  this  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Aocoidin^y.  the  proposal  is 
adcqited  with  minor  editorial 
corrections.  The  FAA  has  determined 
that  this  regulation  involves  23  airplanes 
at  an  approximate  one-time  cost  of  $480 
for  each  airplane. 

The  cost  of  compliance  with  the  AD  is 
so  small  diat  the  expense  of  compliance 
will  not  be  a  significant  financial  in^iact 
on  any  small  entities  operating  these 
airplanes. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Februaiy 
26. 1979);  and  (3)  wUI  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 


list  of  Subjects  b  14  CFR  Psrt  39 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 
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Adoptioo  of  the  Amendment 
PART3>    CAMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  1 39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutiMxity:  49  U^C  1354(a).  1421  and  1423: 
49  VS.C.  100(8)  (RevitML  Pub.  L  97-448, 
January  IZ 1963):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 


Britiah  AaraapMx:  Applies  to  Model  3101 
letstream  (S/N  042  to  646,  648  to  655,  657. 
658.  and  660  to  666  inclusive)  airplanes 
certificated  in  any  category. 
Compliance:  Required  within  600  hours 
time-in-servioe  (TIS)  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  ensure  operation  of  fuel/hydraulic  and 
water  methanol  system  valves  during  critical 
flight  operations,  accomplish  the  following: 

(a)  Modify  the  HiTemp  Vahres  Part  Number 
(P/N)  HTE  4825-001  as  follows: 

(1)  Gain  access  to  the  valves  in  accordance 
with  Section  2.  ''ACXX)MPLISHMENT 
INSTRUCTIONS",  paragraph  A 
1>REPARATION".  in  British  Aerospace 
(BAe)  S/B  26-IA8S0911  dated  )une  13, 1966. 

(2)  Replace  valve  spindles  P/N  4825-006 
with  strengthened  spindles  P/N  4025-013  in 
HiTemp  Model  HTE  1"  Actuated  Ball  Valves 
in  accordance  with  Section  Z 
"ACCOMPLISHMENT  INSTRUCTIONS"  in 
HiTemp  SB  HTE  4825/1-88-1  dated  August 
19, 1965,  on  those  valves  located  as  follows: 

(i)  Fuel  SysteoH-left  and  right  l^  cocks  at 
wing  leading  edges  outboard  of  the  engines, 
and  crossfeed  cock  on  fuselage  center 
section. 

(ii)  Hydraulic  System— left  and  right  LP 
cocks  in  the  hydraulic  installations  below 
fuselage  center  section. 

(iii)  Water  Methanol  System  (if  fitted^- 
stop  valves  in  the  left  and  right  main  landing 
gear  bays. 

(3)  Carry  out  functional  tests  of  the  valves 
in  accordance  with  Section  2. 
"ACCOMPLISHMENT  INSTRUCTIONS", 
paragraph  B  "ACCOMPLISHMENT',  in  BAe 
S/B  28-)A8S0eil  dated  )une  13. 1966. 

(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  Z1.197  to  a 
location  where  this  AO  can  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  Ad  may  be  used  if  approved  by  the 
Manager.  Aircraft  Certification  Staff,  AEU- 
loa  Europe,  Africa,  and  Middle  East  Office, 
FAA.  c/o  American  Embassy,  B-1000. 
Brussels,  Belgium. 

All  persons  affected  by  this  directive 
may  obtain  a  copy  of  the  document 
referred  to  herein  upon  request  to  British 
Aerospace  pic  Manager,  Product 
Support  Civil  Ainaraft  Division. 
Prestwick  Airport.  Ayrshire,  ICA9  2RW, 
Scotland:  or  EMtish  Aerospace,  Inc., 
Librarian.  Box  17414,  Dulles 
International  Airport  Washington,  DC 
20041:  or  FAA,  Office  of  the  Regional 


Counsel.  Room  1558, 801  East  12th 
Street.  Kansas  Qty,  Missouri  84106. 

This  unendment  becomes  effective  on 
February  17. 1987. 

Issued  in  Kansas  Qty,  Missouri,  on 
December  24, 1966. 
Edwin  8.  Hairia. 
Director,  Cmtral  Region. 
[FR  Doc  87-223  Filed  1-6-67: 8:45  am] 


14  CFR  Part  39 

[Dodiat  Na  88-CE  78-AD;  Amdt  M-89031 

Alrworltiineee  DIrectlvee;  Ceeene  120, 
140, 150.  F1S0. 170, 172,  F172,  FR172, 
P172,  ITS.  177,  laO,  102, 105,  A185, 
190^  198. 208. 206,  P200.  TP206,  U200. 
TU206. 207.  T207. 210.T210. 336. 337. 
and  T337  Seriee  Ahpienei 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Cessna  120, 140, 150,  Plsa 
170, 172.  F172,  FR172.  P172. 175, 177. 18a 
182, 185,  A185. 190, 195.  205.  206.  P20e, 
TP20e,  U208,  TU206.  207.  T207,  210.  T2ia 
336,  337,  and  T337  series  airplanes 
which  requires  inspection  of  the 
shoulder  harness  for  the  pilot/co-pilot 
seat  to  determine  if  the  upper  adjuster 
has  a  wire  spring  installed.  If  the  spring 
has  been  installed,  it  must  be  removed 
to  prevent  possible  shoulder  harness 
slippage  which  could  result  in  injury  to 
the  pilot  or  co-pilot  in  the  event  of  an 
accident 
OATia:  Effective  Date:  January  8, 1987. 

CompUance:  As  prescribed  in  the 
body  of  the  AD. 

Aoonaaaca:  Copies  of  Cessna  Single 
Engine  Service  Bulletin.  SEB  86-8,  and 
Multi-Engine  Service  Bulletin  MEB  86-22 
both  dated  November  21, 1986, 
applicable  to  this  AD  may  be  obtained 
firom  Cessna  Aircraft  Company, 
Customer  Service,  P.O.  Box  1521, 
Wichita,  Kansas  67201.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket  Office  of  the  Regional 
Counsel,  Room  1558, 601  East  12th 
Street  Kansas  City,  Missouri  84106. 
MM  nmTNKR  mromiATKM  contact: 
Douglas  W.  Haig.  Aerospace  Engineer, 
FAA,  ACE-120W,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Wichita,  Kansas  67209, 
Telephone  (316)  94&-4409. 
aurfLEMntTARV  HMMMATION:  Cessna 
designed  add-on  shoulder  harness 
assemblies  for  the  pilot/co-pilot  seats  in 
certain  Cessna  airplanes  in  the  form  of 
accessory  kits  which  called  out  an 


adjuster  on  die  upper  end  which  would 
allow  shoulder  harness  slippage.  Both 
lower  and  upper  adjusters  have  retainer 
springs.  However,  the  orientation  of  the 
upper  adjuster  to  the  remainder  of  the 
system  is  such  that  the  retainer  springs 
will  not  allow  the  belt  webbing  to  lock 
in  place.  This  can  lead  to  slipping  of  the 
shoulder  harness  when  forward  loads 
are  applied  during  heavy  braking  or 
emergency  landings.  Slippage  of  the 
shoulder  harness  dtuing  these       - 
conditions  cotdd  permit  the  occupant's 
head  to  strike  the  control  wheel  and/or 
instrument  panel  causing  severe  injury 
or  even  death.  Removal  of  the  retainer 
spring  eliminates  this  unsafe  condition. 
It  should  be  noted  that  Cessna  Service 
information  Letters  SEB  86-8  and  MEB 
86-22,  both  dated  November  21, 1986, 
require  removal  of  the  retainer  springs 
on  both  the  upper  and  lower  adjusters. 
The  installation  of  the  springs  in  the 
lower  adjuster  does  not  constitute  an 
unsafe  condition.  Therefore,  removal  of 
the  spring  from  the  lower  adjuster  is  not 
a  requirement  of  this  AD.  f 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  inspection 
for  retainer  springs  in  the  upper 
adjusters  on  shoulder  harness 
assemblies  installed  per  Cessna 
Accessory  Kits  (AK)  and  removal  of 
such  springs,  if  installed,  on  Cessna  120, 
140,  ISa  F150, 170. 172,  F172.  FR172. 
P172. 175. 177. 180, 182. 185.  A185, 190. 
195.  205.  206,  P206.  TP206.  U206,  TU206. 
207.  T207.  210,  T210,  336,  337,  and  T337 
series  airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
inmiediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  pubUc  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  Hnal 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 


required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "AOOREaaES" 
at  the  location  identified. 

Lisl  of  Subjects  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

Adoptkn  of  the  ABMndment 
PART  3»-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratian 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  audiority  dtaHon  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  10e(g)(Revi8ed,  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Cessna:  Applies  to  the  following  airplanes 
certified  in  any  category: 


Modil* 

SrtilNa*. 

170,140                     

M. 

14A* 

AS. 

ISO 

7001  Sni  17.999;  58001  llni 

SS01& 

1S0^    1508.    ISOC.    150a 

15050019  ttvu  15072003. 

150E.         150F.         150Q. 

1S0K1S0J.  1S0K.  150L. 

FISOF.  F1S0G.  F1S0H 

FISO-OOOI   •««  F1SD-0629. 

F150K _ 

170.170A,  ITOe . 

AS. 

17»,17?A     

28.000    tw    29M9J6.000 
tm     36,999,46.001      l(«u 

47.746. 

172B.    172C.    1720.    172E. 

17247747  Mu  17258223. 

172F.         172a         172M. 

1 721,1 72J,  172K. 

F1720.        F172E.       F172F. 

F1 72-0001  tni  F172-08S4 

F172Q. 

F1T2H.F172K _.. 

F17200655  Ihfu  F17200754. 

FR172E.  FR172F.  FR1726 

FR17200001                      twu 

Fni7200e2S. 

P172„ 

Al 

175,  175A,  17Se.  175C. 

Al. 

177.  177A.  177B .. 

17700001  thru  17701530. 

180.  180A _ __ 

30000  Imi  32909 

180A.  ISOe   1B0C 

50.000  ttmi  50911. 

1800.     180E.    ISOF,    ISOO, 

18060012  ••«  18052175. 

180H. 

18Z  182A.  1828 

33A)0  tini  34099. 

182C _ 

51.001  9m  53,007. 

1B2D.     182E.     182F     1S2G. 

18253008  tni  182604451 

182H.     I82J 182K.     1821. 

182M.  1^?N 

185.      I85A      leSB.     1S5C. 

185-0001  ttwu  185-1509. 

1850.  18i>E.  *<eSE 

AieSE 

18601600  Ihnj  18501832. 

190.  195,  195A.  1958- 

Al. 

205.  20SA 

M. 

206 _.., 

ML 

U20e.        U206A.        U2068. 

206-0276  ttRj  206-1444. 

U20eC.                     U208O. 

TU206A.TU206B.  TU20aC. 

TU206O 

U2D6E.  TU20eE 

20601445  ttm  20001567 

P208.  P206A.  P206B.  P206C, 

P206-0001   Swu  P206-0603. 

P208O.   TP206A.   TP206B, 

TP208CTP208O. 

P206E  TP208C 

P2oaooao4  Mm  P2oaooe47 

207,  T207 _...._ _ J 

2070001  mm  20700190. 

710 ._ ..„ 

57001  Ihfu  57575 

2tOA.    210a    210&    2MI0. 

210S7576  Oau  21060361. 

210E.         210F,         210a 

210H.210J,  210K,  T210K. 

T210Q.T210H.  T210J- 

ML 

13S 

ML 

337,  3S7A,  SSTB,  3S7C, 
3370  SS7e  TSSTa. 
T337C.  T337,  T337E. 


83708001  ami  33701316. 


Compliance:  Requited  witiiin  the  next  25 
hoars  time-in-service  (TIS)  after  theeffcctivc 
date  of  this  AD,  unless  already 
accomplished-To  prevent  slippage  of  the 
pilot/co-pilot  shoulder  harnesses,  accomplish 
thefollowing  on  airplanes  which  have  had  the 
shoulder  harnesses  installed  by  anyof  the 
following  Cessna  Accessory  Kits  (AK): 

AK140-10  AKie2-75  AK210-173 

AK150-7  AK196-10  AK210-174 

AK150-121  AK2tO-77  AK33S-32 

AK170-10  AK210-e3  AK33e-3e 

AK177-10  AK210-in 

AK33e-103  AIC210-172 

(a)  Inspect  the  upper  shoulder  harness 
adjuster  in  accordance  with  Cessna  Single 
Engine  Service  Bulletin,  SEB88-8  or  Cessna 
Multi-Engine  Service  Bulletin.  MEB86-22.  as 
appropriate,  for  the  presence  of  a  retainer 
spring.  If  installed,  prior  to  further  flight 
remove  the  spring  and  stamp  out  the  -401 
identification  nnmber  in  accordance  with  the 
service  buUetm  instructions. 

Note. — ^There  are  two  adjusters  in  each 
shoulder  harness  assembly.  This  AD  applies 
only  to  the  upper  adjuster. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  The  holder  of  a  pilot  certificate  issued 
under  Part  61  of  tiie  Federal  Aviation 
Regulations  (FAR)  on  any  airplane  owned  or 
operated  by  him  may  conduct  the  inspections 
and  modifications  required  by  this  AD  on  any 
airplane  not  used  in  air  carrier  service.  The 
person  accomplishing  this  AD  must  make  the 
appropriate  maintenance  record  entry  as 
prescribed  by  FAR  91.173. 

(d)  Any  equivalent  method  of  compliance 
with  tliis  AD,  if  used,  must  be  approved  by 
the  Manager,  Wichita  Airo-aft  Certification 
Ofiice.  Federal  Aviation  Administration,  1801 
Airport  Road.  Room  100,  Wichita.  Kansas 
67209:  Telephone  (316]  946-4400 

AH  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Cessna  Aircraft  Company.  Customer 
Service,  P.  O.  Box  1521,  Wichita,  Kansas 
67201;  or  FAA,  Office  of  the  Regional 
Counsel,  Room  1558.  601  East  12th 
Street 

This  amendment  becomes  effective  January 
6, 1987. 

Issued  in  Kansas  City,  Missouri  on 
December  22. 1986. 

Edwin  S.  Harris, 

Director.  Central  Region. 

(FR  Doc.  87-224  Hied  1-6-87;  8:45  am] 
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14  CFR  Part  39 

(Docket  Na  86-CE-72-AO;  Amendntent  39- 
5502] 

Airworthiness  Directhres;  Coffins 
Avionics  DtvMon/RockweN 
tntemaOonal  Model  51RV-4  VOR/ILS 
Navigation  Receiver,  Part  Number  622- 
3255-XXX 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


f.  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  86- 
25-01,  applicable  to  Collins  Avionics 
Division/Rockwell  International  Model 
51RV-4  VOR/Il^  Navigation  Receiver. 
Part  Number  622-3255-XXX,  and 
codifies  the  corresponding  emergency 
AD  letter  dated  December  5, 1986,  into 
the  Federal  Register.  This  AD  requires 
modification  of  all  affected  receivers  to 
remove  excessive  ripple  from  the  output 
deviation  line. 

DATES:  Effective  Date:  January  6, 1987. 
to  all  persons  except  those  to  whom  it 
has  already  been  made  effective  by 
priority  letter  from  the  FAA  dated 
December  5. 1986. 

CompUance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Collins  Alert  Service 
Bulletin  A22  dated  November  25. 1986, 
applicable  to  this  AD  may  be  obtained 
from  Collins  Avionics  Division,  400 
Collins  Road  NE,  Cedar  Rapids,  Iowa 
52498.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558. 601  East  12th  Street  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  W.  Rissmiller,  Jr.,  FAA. 
Aerospace  Engineer,  ACE-130W. 
Wichita  Aircraft  CertiHcation  O^ice, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-^419. 
SUPPLEMENTARY  INFORMATION:  Reports 

have  been  received  of  erroneous  VOR 
and  localizer  deviation  signals  from  the 
Model  51RV-4  VOR/ILS  Navigation 
Receiver,  when  used  to  drive  horizontal 
situation  indicator  (HSI),  course 
deviation  indicator  (CDI),  flight  director 
displays  and/or  autopilots  that  have 
electronic  circuitry  on  their  deviation 
inputs.  A  parametric  change  by  one 
vendor  to  the  LM-101  operational 
amplifier  device,  used  in  the  deviation 
output  circuits  of  Model  51RV-4  units, 
can  cause  an  oscillation  to  occur  on  the 
deviation  output  signal  under  certain 
load  conditions.  HSls,  GDIs,  flight 
director  displays,  autopilots  and  other 
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equipment  that  has  electronic  circuitry 
on  the  deviation  inputs  can  process  this 
AC  signal  and  create  a  bias  or  error  on 
the  resultant  deviation  output.  Service 
reports  indicate  this  bias  may  be  on  the 
order  of  40  to  75  microamps 
(approximately  V^  to  V^  scale 
deflection).  Instruments  that  use  the 
deviation  output  signal  to  drive  meter 
movements  directly  do  not  respond  to 
the  AC  signal  on  the  deviation  signal 
and  do  not  exhibit  this  problem.  The 
Model  51RV-4  VOR/ILS  receivers  are 
known  to  be  used  on  most  transport 
category  airplanes  and  are  used  in 
aircraft  approved  for  Category  L  D,  and 
III  US  approaches  and  autoland 
systems.  This  AD  requires  modification 
of  all  affected  receivers  to  remove 
excessive  ripple  from  the  output 
deviation  line. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
equipment  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corresponding  action  was  required  and 
that  notice  and  public  procedure  thereon 
was  impractical  and  contrary  to  the 
public  interest.  Accordingly,  the  FAA 
notified  allVnown  registered  owners  of 
the  equipment  affected  by  this  AD  by 
priority  mail  letter  dated  December  5. 
1986.  The  AD  became  effective 
immediately  as  to  these  individuals 
upon  receipt  of  that  letter  and  is 
identified  as  AD  86-25-01.  Since  the 
unsafe  condition  described  therein  may 
still  exist  on  other  Collins  Avionics 
Division/Rockwell  International  Model 
51RV-4  VOR/ILS  Navigation  Receiver, 
Part  Number  622-3255-XXX.  the  AD  is 
being  published  in  the  Federal  Register 
as  an  amendment  to  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  39)  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notiHcation.  Because  a  situation  still 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 


(44  FR 11034:  February  26, 1879).  If  this 
action  is  subsequently  determined  to 
involve  a  signiHcant  regulation,  a  final 
regxilatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  under  the  caption 


List  of  Subjwts  in  14  CFR  Part  9t 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  Amendment 

PART  39-{AMEN0ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  10e(8)  (Revised.  Pub.  L  97-449. 
January  IZ 1963):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Collins  Avkmics  Di  vision /RockweU 

iatwaatiaiial:  Applies  to  Model  51RV-4 
VOR/ILS  Navigation  Receivers.  Part 
Number  62^-32S5-XXX.  Serial  Number 
5960  thru  and  including  7277,  certificated 
to  the  applicable  requirements  of 
Technical  Standard  Orders  C34c  C30c 
andG40*. 
CorapUance:  Required  as  indicated  in  the 
lx>dy  of  this  AD  unless  already  accomplished. 

To  prevent  deviation  output  signal 
oscillation  that  may  cause  undetected 
erroneous  VOR  and  ILS  localizer  deviation 
display,  flight  director  commands,  and/or 
autopilot  tracking,  accomplish  the  following: 

(a)  For  Model  SlRV-4  navigation  receivers 
not  installed  in  an  aircraft,  prior  to  further 
use,  modify  the  unit  in  accordance  with  the 
instructions  contained  in  Collins  Alert 
Service  Bulletin  A22  dated  November  25, 
1966. 

(b)  For  Model  51RV-4  navigation  receivers 
installed  in  an  aircraft  accomplish  the 
following: 

(1)  For  installations  approved  for  Category 
D.  UL  and/or  autoland  operations;  within 
three  calendar  days  after  the  effective  date  of 
this  AD,  fabricate  and  install  on  the 
instnunent  panel  adjacent  to  the  receiver 
control  head  and  visible  to  the  pilots  the 
following  placard  using  letters  of  a  minimum 
0.10  inch  in  height:  "CATEGORY  D/IllA 
AUTOLAND"  (as  appropriate) 
"OPERATIONS  PROHmiTED."  and  operate 
the  aircraft  accordingly.  The  placard  required 
by  this  paragraph  may  be  installed  by  the 
holder  of  a  pilot  certificate  issued  by  the  FAA 
and  valid  for  the  aircraft  in  which  the 
equipment  is  installed. 

(2)  Within  three  calendar  days  after  the 
effective  date  of  this  AD,  fabricate  and  install 
on  the  instrument  panel  adjacent  to  the 


receiver  control  head  and  visible  to  the  pilots 
the  following  placard  using  letters  of  a 
minimum  aiO  inch  in  height  "AP/FD  NOT  :  ' 
TO  BE  COUPLED  TO  VOR/LOC"  and 
operate  the  aircraft  accordingly.  The  placard 
required  by  this  paragraph  may  be  installed 
by  the  holder  of  a  pilot  certificate  issued  by 
the  FAA  and  valid  for  the  aircraft  in  which 
the  equipment  is  installed. 

(3)  Within  three  calendar  days  after  the 
effective  date  of  this  AD.  unless  already 
verified  within  the  pracaeding  two  calendar 
days  prior  to  the  effective  date  of  this  AD; 
verify  localixer  cantering  using  a  calibrated 
reference  signal  or  operational  ILS  localizer 
signal.  This  test  may  tie  accomplished  by 
alignment  of  the  aircraft  on  the  centerline  of 
a  runway  served  by  an  US  signal  and 
observing  the  HSI  (CDI)  centering  is  within 
two  needlewidths  of  center.  Verify  VOR 
centering  by  using  a  calibrated  reference 
signal  or  approved  VOR  test  location  (VOT) 
and  observing  the  HSI  (CDI)  centering  is 
within  ±2Vi  These  tests  must  be 
accomplished  with  the  receiver  installed  in 
the  aircraft  in  its  normal  configuration.  If 
either  test  produces  unsatisfactory  results, 
the  navigation  receiver  must  be  removed 
from  service.  These  tests  may  be 
accomplished  by  the  holder  of  a  pilot 
certificate  issued  by  the  FAA  and  valid  for 
the  aircraft  in  which  the  equipment  is 
installed. 

(4)  Within  30  calendar  days  after  the 
effective  date  of  this  AD,  modify  the  effected 
receiver  in  accordance  with  the  instructions 
contained  in  Collins  Alert  Service  Bulletin 
A22  dated  Novemlier  25, 1986,  or  replace  %vith 
a  serviceable  unit 

(5)  Upon  modification  of  the  navigation 
receiver  in  accordance  with  the  instructions 
contained  in  Collins  Alert  Service  Bulletin 
A22  dated  November  25. 1986,  the 
requirements  of  paragraphs  (b)(1),  (b)(2),  and 
(b)(3]  of  this  AD  no  longer  apply. 

(c)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197 
under  visual  meteorological  conditions  to  a 
location  where  this  AD  can  be  accompUshed. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road.  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas  67209. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Collins  Avionics  Division,  400  Collins 
Road  NE,  Cedar  Rapids,  Iowa  52498;  or 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

This  amendment  becomes  effective  on 
January  6, 1987,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  priority  letter  fit>m  the  FAA 
dated  December  5, 1986,  and  is 
identified  as  AD  86-25-01. 


Issued  in  Kansas  City,  Missouri,  on 
December  22. 1986. 
Edwin  S.  Hanis. 
Director,  Central  Region. 
(FR  Doc.  87-225  Filed  l-«-87: 8:45  am) 
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Ahrwortttiness  Diracttves;  SAAB 
FairchHd  Model  SF-340A  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  SAAB  Fairchild 
Model  SF-340A  series  airplanes,  that 
requires  the  installation  of  a  heater 
blanket  for  the  tail  deicer  valve  to 
ensure  correct  operation.  This  action  is 
prompted  by  reports  of  the  valve 
freezing,  which  prevented  the  tail 
deicing  system  fi-om  functioning 
properly.  This  condition,  if  not 
corrected,  could  result  in  partial  loss  of 
control  of  the  airplane. 
EFFECTIVE  DATE:  February  12. 1987. 
addresses:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to:  SAAB  Aircraft,  Product 
Support  AB,  &-58188,  Linkoping. 
Sweden.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
installation  of  a  heater  blanket  on  the 
deicing  valve,  to  prevent  freezing  of  the 
valve  and  subsequent  failure  of  the  tail 
deicing  system,  was  published  in  the 
Federal  Register  on  July  15, 1986  (51  FR 
25570). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
theNPRM. 


After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  17  airplanes  (15 
airliner  and  2  executive  versions)  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  4  manhours 
per  airplane  (airliner  version),  and  80 
manhours  per  airplane  (executive 
version),  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$8,800. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  ntunber 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($160 
airliner  version,  $3,200  executive 
version).  A  final  evaluation  has  been 
prepared  for  diis  regulation  fuid  has 
been  placed  in  the  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  39-[AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

SAAB  Fairchild:  Applies  to  Model  SF-340A 
series  airplanes,  serial  numbers  03 
through  044.  certificated  in  any  category. 
Compliance  is  required  as  indicated 
below,  unless  previously  accomplished. 
To  prevent  partial  loss  of  control  as  a 
result  of  an  inoperative  tail  deicing 
system,  accomplish  the  following: 

A.  Within  the  next  90  days  after  the 
effective  date  of  this  AD,  install  a  tail  deicer 
valve  heater  blanket  and  its  associated 
equipment  in  accordance  with  SAAB 
Fairchild  Service  Bulletin  SF  340-30-015, 
Revision  1.  dated  December  13, 1985. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 


Standardization  Branch,  ANM-113,  FAA 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

Ail  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB  Aircraft,  Product 
Support  AB.  S-58188,  Linkoping, 
Sweden.  This  document  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective 
February  12. 1987. 

Issued  in  Seattle,  Washington,  on 
December  30, 1986. 
Frederick  M.  Isaac. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  87-227  Filed  1-6-87;  8:45  am) 
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[Docket  Na  8S-NII-129-AD;  Amdt  39- 
5510] 

AhwortMness  Directtves;  Short 
Brothers.  PLC.  Model  SO3-30  Series 
Alrpianes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  the  replacement  of  the  junction 
boxes  in  both  the  forward  and  aft  fuel 
systems  on  certain  Short  Brothers,  PLC. 
Model  SD3-30  airplanes.  This  action  is 
prompted  by  reports  of  seal 
deterioration  which,  if  not  corrected, 
could  lead  to  fuel  leaking  into  the 
passenger  cabin. 

EFFECnVE  DATE:  February  12. 1987. 

ADDRESS:  The  service  bulletin  specified 
in  this  AD  may  be  obtained  upon 
request  to  Short  Brothers,  PLC,  2011 
Crystal  Drive,  Suite  713,  Arlington, 
Virginia  22202-3702.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Moimtain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  M.  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
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1967.  MaUii««ddraM:  FAA,  Nartba»«st 
Mountain  Region.  17N0  Pacific  HiflHway 


prepvsal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  require  the 
replasaaesl  of  Ihc  !■«&»  beKea  ia  the 
aft  fuel  syMtm  and  bMtaMalkn  of  new 
saris  «B  InadiaB  teoM  in  botfi  the 
fonMid  aaid  aft  faal  systenn  on  ocitaw 
Short  ftalhsm.  HjC.  Model  S03-» 
airplanes,  ana  ffabliriwd  in  Mm  PadsBrf 
RagistaraB  faly  tt,  1988  (51 FR  2S5B7). 

Intersalsd  pailias  have  been  afforded 
—  tffmttmitf  ta  psi ticipsia  in  the 
making  aftkissHeadannL  Na 
comMMrts  mwn  laceited  ta  response  to 
thepnvosd. 

AJPter  careful  review  of  the  areilable 
data,  the  FAA  haa  detarouiMd  that  air 
safety  and  the  public  interest  rcqaire  the 
adoption  of  the  nik  as  proposed. 

It  is  estimated  that  12  aifplaocs  of  US. 
registry  will  be  affected  by  this  AO.  that 
it  will  take  approximately  60  maahoors 
per  airplane  to  accomplish  the  required 
actions,  and  tfiat  the  average  labor  cost 
will  be  $40  per  manhonr.  Based  on  these 
figuies,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  ta  be 
$28,800. 

For  the  xeasoas  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Ordv  12291  or  signiftjuK 
undsr  DOT  Rcgrialary  RoCdea  and 
Procedures  (44  FR  11034;  February  M. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regtdatory  Flexibility  Act 
that  this  rule  wiH  not  have  a  significant 
economic  e^ect  on  a  sobetantial  mmiber 
of  small  entities  because  of  the  minimal 
cost  of  conpnance  per  airplane  f$2,400). 
A  final  eralaation  has  been  prepared  for 
tns  rc^alanon  and  nas  been  placed  in 
the  dodcet. 

List  af  Sabjaels  in  M  CFR  Pait » 

Aviation  safcfty,  Aircraft. 

Adoption  of  tfaa  Amendment 

PART  39-{  AMENDED] 

Accordingly^  pursuant  to  the  authaitjf 
delegated  to  me  by  the  Adminiatratoc. 
the  Federal  AviaOoa  Administration 
amends  I  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  «S  US.C.  iaM(s).  14X1  md  U2X 
49  U.&C  MB(g)  (RmiMd  Alb.  L.  87-44a 
Jaiuuiy  IX.  Ifl63^  aiid  14  CFR  IIJB. 

2.  By  adriaig  4h  feUawing  new 
airworl' 


nC  Aiviisa  t*  Modal  SDS-SO  «ifpiiMMB 
liitad  ia  Short  Brothua.  PLC  Sorvtce  BuUcUb 
S033D-Z8-33,  Revision  1,  dated  January  1. 
me,  LMtlPLalad  In  any  category.  To  prevent 
fuel  leaks  tnta  tkt  ysw-ugtr  cabtn. 
Bi.  laaMiifc  *)■*  MtaMag,  aiJeaa  prcvioasly 


L  VWkia  •  aaente  aHar  the  effective  dole 
ot1kmAa.maiiff*mtm 
syaan  te  aooairiaMe  wHh  Short  i 
PLC  ServteflHUotiafiOaaa-^as-^  Ravisiea 
1.  dated  January  1.  ISM, 

2.  An  alternate  means  «f  conpliance  or 
adnntmeiS  of  €ie  compliance  time,  which 
pfwides  an  vccaptnte  tevin  of  safety,  may 
De  asea  ^vsan  apprevea  ey  me  Rnanagcr, 
StandacdiBliea  ■Mack,  Af4M-tn.  FAA. 
Northwest  Mountain  RegiorL 

3.  Special  Di^\  pumiku  awy  ha  iawJ  ia 
accardaafie  with  FMt  2ua7  aad  tt  Jfli  la 
operate  aiiplaoas  to  a  baa*  for  the 
accoiqpGaluneat  of  (he  aaodificateiu  required 
by  this  AD. 


Ail  persons  afiscted  by  (Us  directive 
who  have  not  already  iieoeivsd  the 
appropriate  aarvioa  document  from  the 
manufactarer  auy  obtain  copies  apon 
request  to  Short  Brothacs.  PLC.  am 
Crystal  Oriaie.  SuUe  713.  Arlii«taa. 
Virgil^  22282^3702.  Una  document 
may  be  evaminad  at  the  FAA, 
Northwest  Maantain  Region.  17900 
Pacific  Hi^wmy  South.  Seattle, 
Washington,  or  the  Seatde  Aircraft 
CertiHcation  OfTice.  9010  East  Macginal 
Way  Sooth,  Seattle,  Washington. 

This  amendoMMl  becomes  cffectiw 
February  12, 1987. 

Issued  in  Seattle,  Washington,  on 
December  30, 1986. 
Froderick  M.  Isaac. 

Atting  DneotBT.  Almdmml  Moamtain  Kegion. 
(FR  Itec  Mr-am  Pled  l-S-a?:  t:4S  am] 


140HIP«rt71 

(Airspace  DoaiatHa  8S-AEA-12) 


Attt 
Gap.  PA 

aqcncy:  Federal  ATiathm 
Administration  (FAA),  DOT. 
:  Final  rale. 


Short  aratbers 


;  Haa  anendnent  alters  the 
operating  kMua  of  tke  Mair  AAF,  Fort 
Indiantoam  Gap,  PA,  Control  Zone  to 
more  cortert^y  aHgn  the  effective  hours 
of  the  Control  Zone  with  the  operating 
hours  of  Ae  Air  TraOic  Control  Tower 
and  weadier  reporting  facilities. 
EFFECTWCOAni^BOl  UTC  Fefarasry  U. 
1987. 

FOM  WnTMCR  WPOMMTIOH  CONTACT: 
Gleim  A.  Bales.  Airspace  and  Planning 
Branch.  A£A-33a  Air  TcaSc  Diviatoa. 
Federal  Aviafion  AdnunisXratiaa. 
Fitigacald  Fedeoal  fhiiMii^  IFJL 


Intemaiioaafl  Akyart,  lasMka.  New 

York  11430;  Telephone:  (718)  WT-122B. 

StJPaiSMENTARV  nhfohmation: 
History 

On  Thursday,  luly  SI.  1888.  tlw  FAA 

proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  the  pubK^ied  control 
zone  hours  with  the  normal  operating 
hours  of  the  air  traffic  control  tower  and 
weather  observation  facility  at  Muir 
AAF.  Fort  ladiantown  Gap.  PA.  to 
provide  all  users  of  the  Miiir  Amy 
Terminal  Area  "flight  following"  ibr 
terminal  IFR/VFR.  and  enroute  local 
and  transition  aircrsft  in  adibtion  to 
those  services  associated  nrith  the 
Control  Zone.  (51  FR  27423). 

Interested  parties  weie  mviteo  to 
participale  » thia  pvopoeed  rulemaking 
proceeiSng  fay  Balnnttii^  wiitten 
comments  on  the  proposal  to  the  FAA. 
No  comawnts  objecting  to  the  proposal 
were  lacehred.  ExoefK  for  edi%orial 
changes,  thia  aanndinent  is  the  same  as 
that  prapesad  ia  the  notice.  Section 
n.lTl  of  ffsrt  n  cT  the  Federal  Aviation 
Regulations  area  repablished  in 
Handbook  7488J8  dated  }anaary  2, 1986. 

Hie  Rule 

This  amendment  to  Pari  71  of  the 
Federal  Aviation  Rcjgaintions  ahers  the 
present  control  xone  hours  of  operation, 
(from  0800  to  1830  hooia,  local  time. 
Sunday  aad  htonday  and  £rora  0800  to 
2300  hours,  local  time.  Tuesday  through 
Saturday),  to  |froai  0800  to  2400  hoars, 
local  time.  Monday  through  Friday  and 
from  0800  to  1600  hours,  local  time. 
Saturday  and  Sunday),  to  realign  the 
published  control  zone  hours  with  the 
normal  operating  hoars  of  the  air  traffic 
control  tower  and  weather  observation 
facility.  The  expanded  hours  are  due  to 
increased  mflitaiy  aviation  training 
requirements.  TVs  action,  when  taken. 
wlB  provide  all  users  of  the  Mulr  Army 
Terminal  Area  "1B^  following"  for 
terminal  IFR/VFR.  and  enroute  local 
and  transition  aircraft,  in  addition  to 
those  services  associated  with  the 
Control  Zone.  The  FAA  has  determined 
flnt  this  esfiendment  only  involves  an 
established  body  erf  technical 
regalatians  For  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  e^ei  ntiui la ny  current.  II, 
therefore:  (1|  h  not  a  ''nraTor  rule"  xmder 
Execative  CMer  12291;  {2)  is  not  a 
"significant  rule"  mder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Fnbraary  28.  It7>8|;  aad  p)  does  not 
warrant  peeparatian  af  a  rtgalatory 
evaluation  as  4lw  asMAoipatad  impact  t« 
sa  nriitesi.  Sinoe  this  is  s  roatine  ntatter 
that  will  only  affect  air  traffic 


procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
signiricant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zone. 

Adoption  of  the  Amendment 

PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.89. 

2.  Section  71.171  is  amended  as 
follows: 

Fort  Indianlown  Gap,  PA  (Amended] 

By  removing  the  words  "This  control  sone 
is  effective  from  0800  to  1630  hours  local  time. 
Sunday  and  Monday  and  from  0800  to  2300 
hours  local  time,  Tuesday  through  Saturday, 
excluding  Federal  legal  holidays,"  and  by 
substituting  the  words  "This  Control  Zone  is 
effective  from  0800  to  2400  hours,  local  time, 
Monday  through  Friday  and  from  0800  to  1600 
hours,  local  time,  Saturday  and  Sunday, 
excluding  Federal  legal  holidays,". 

Issued  in  Jamaica,  New  York,  on  December 
19, 1986. 

Edmund  Spring, 

Manager,  Air  Traffic  Division. 

(FR  Doc.  87-228  Filed  1-6-87;  &45  am] 

BILIJNO  CODE  4«10-1S-« 


14  CFR  Part  71 

(Airspace  Docket  No.  86  AEA-3] 

Alteration  to  Control  Zona,  Aberdeen, 
MD 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule, 

summary:  This  amendment  alters  the 
operating  hours  of  the  Phillips  AAF, 
Aberdeen  MD,  Control  Zone  to  more 
correctly  align  the  effective  hours  of  the 
Control  Zone  with  the  operating  hours  of 
the  Air  Traffic  Control  Tower. 
EFFECnVE  DATE:  0901  UTC,  February  12, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  A.  Bales,  Airspace  Planning 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building,  I.F.K. 
International  Airport.  Jamaica,  New 
York  11430;  Telephone:  (718)  917-1228. 


SUPPLEMENTARY  INFORMATION: 
History 

On  Thursday.  July  31. 1986.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  the  published  control 
zone  hours  with  the  normal  operating 
hours  of  the  Air  Traffic  Control  Tower, 
(51  FR  27420).  The  expanded  hours  are 
due  to  increased  military  aviation 
mission  requirements,  lliis  action  is 
taken  to  provide  all  users  of  the  niillips 
Army  Airfield  those  services  associated 
with  the  Control  Zone.  Interested  parties 
were  invited  to  participate  in  this 
proposed  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  conunents 
objecting  to  the  proposal  were  received. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7460.8  dated  January  2, 1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
correctly  align  the  operating  hours  of  the 
Control  Zone  to  (from  0600  to  2000 
hours,  local  time,  Monday,  through 
Friday,  excluding  Federal  legal  holidays, 
or  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen).  The  FAA  has  determined  that 
this  amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 
Adoption  of  the  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 


1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.88. 

2.  Section  71.171  is  amended  as 
follows: 

Aberdeen.  MD  (Amendad) 

By  removing  the  words  "This  Control  Zone 
is  effective  from  0600  to  1630  hours,  local 
time,  Monday  through  Friday,  excluding 
Federal  legal  holidays,"  and  substituting  the 
words  'This  Control  Zone  is  effective  from 
0800  to  2000  hours,  local  time.  Monday, 
through  Friday,  excluding  Federal  legal 
holidays,  or  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.'*. 

Issued  in  Jamaica.  New  York,  on  December 
19,1966. 
Edmund  Spring, 
Manager,  Air  Traffic  Division. 
[FR  Doc  87-229  Filed  1-6-87;  8:45  amj 

SNJJNQ  OOOC  4«10-1S-M 


14  CFR  Part  71 

(Airspace  Docket  No.  84-AEA-7] 

Designation  of  Transition  Area, 
Malona,  NY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  will  designate  a 
700  foot  transition  area  at  Malone,  NY. 
A  new  VOR/DME-A  instrument 
approach  procedure  has  been  developed 
to  the  Malone-DuFort,  NY,  Airport.  The 
transition  area  will  provide  protected 
airspace  for  aircraft  departing/arriving 
under  Instrument  Flight  Rules  (IFR). 

EFFECTIVE  date:  0901  UTC,  February  12. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Glenn  A.  Bales,  Airspace  Planning 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Telephone:  (718)  917-122a 
supplementary  information: 

History 

On  October  11. 1985.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  at 
Malone-DuFort,  NY.  This  action  will 
provide  protected  airspace  for  aircraft 
departing/arriving  under  Instrument 
Flight  Rules  (IFR),  (50  FR  41525). 
Interested  parties  were  invited  to 
participate  in  this  proposed  rulemaking 


UM  I 


/  V0l.  5Z.  Na  4  /  Wadonday;  lanary  7.  1MT  /  Rmle*  whA  X«g«la«am 


proem  BdiwB  ^  wbmittiqg  wrMra 
conunents  oa  tke  prapcaal  to  te  FAJi. 
No  coraraeots  obiectiag  to  the  prapssal 
were  reoeived.  Enoe^  far  n^itorini 

riiBBtM.  this  * iihwirt  is  tkc  ame  •■ 

that  proposed  in  the  notice.  SecSwi 
71.181  of  Part  71  of  the  Federal  Avtotian 
Regulations  was  republished  in 
Handbook  7460.6  dated  januaiy  2, 1966. 

TbeRula 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regidationa  wiB 
designate  a  700  ioot  traaaition  aiea  mX 
Malone.  NY.  The  FAA  haa  4AmmmBi 
that  this  ameadbneHt  imif  imrmhn*  m 
estafaftiahed  t>ody  oi  tecsmcM 
regulations  for  wrncn  frequent  and 
routine  amendments  are  necessary  to 
keep  tfiem  operationally  LuiieiiL  Tt. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  n  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  {44  fV.  11034; 
February  26. 1979);  and  tS)  does  not 
warrant  preparation  of  a  legulaluiy 
evaluation  as  the  anticipated  iapaot  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  oaly  aflect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  das  nde  wrill  aot  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

A-natien  safety,  Tranaitian  areas. 

Adoption  of  the  Amendmant 

PART  71— (AMENOED] 

Accordingly,  pursuaat  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continoes  to  read  as  follows: 

Authority:  *»VSXL  1348(ai  !»«(■).  ISlft 
Executive  Order  10154: 48  US.C  WB(g) 
(Revised  Pub.  L  fl7-«4a  ^nary  12,  tM»h  14 
CFR  ll.M. 

2.  Section  71.181  is  amended  as 
follows: 

MakMM.  NT  INewl 

That  airspace  extendiag  upward  from  TOO 
feet  above  the  turiaoe  witilin  a  five  «t*tiitc 
mile  radius  of  tbe  center  (Lai.  44*51  tS"  N.. 
Long.  74''ld'45    W.).  of  the  Makuw-OuFort. 
NY.  Airport  and  wUkia  2  J  nuiaa  eacla  stde  of 
the  Masseaa.  NY.  VORTAC  116'  radial. 
extending  from  tbe  five  mile  radiua  »xa»  to  14 
miles  east  of  the  VORTAC 


Issued  in  fnaiiBB.  Mb 
laiMB. 
Edraimd  Spring. 

Mmtagee.  Airn^icDmrnam. 
(FR  Doc  V-mKtad  V-4-V: 


SrfSan^ 


fUBJIOAO  RETIREMENT  BOADO 

20CFRPvt3S4 

Uw  of  Pmatty  MaU  To  Aaaiat  In  th* 
location  and  Racovaty  of  Hiaalaa 


AQCNCr  Kaibroad  Retirement  Board. 
ACTKM:  Final  nile. 


r  Tliis  rule  will  enable  the 
Railroad  Retiiemeirt  Board  (Board]  to 
publicize  information  about  missing 
drildren.  Ttns  information  wiU  be 
provided  in  accordance  wtth  the 
guidelines  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
regarding  the  use  of  penalty  mail  to 
assist  in  the  search  for  missing  children. 
CFFECnvc  DATE  January  7, 1987. 


inoN  contact: 
Steven  A.  Barthotow.  Deputy  General 
Counsel  (31Zj  751-49SS  (FTS  387-4935). 

auansaKNTJMiT  iiirawaaTieit  These 
regalations  provide  guideHaes  for  the 
admintstratioa  of  the  Board's  authority 
under  39  KJ.SjC.  3220  to  use  official  mail 
to  assist  *B  the  location  and  recovery  of 
missing  chiklren.  Public  Law  99-67 
(August  a,  1985)  aaiended  Chapter  32  of 
Title  30  of  the  United  Sto4es  Code  to 
authorize  every  independent  Federal 
agency,  indudtng  the  Boaid.  lo  issoe 
regulations  gwcming  the  «se  of  its  mail 
for  this  puipose. 

In  accordance  with  39  U.S.C.  3Z20(a) 
(1),  the  Office  of  Juvenile  fustioe  and 
Delintfoency  Prevention  (Office),  in  SO 
FR  4«S22.  November  6, 1965.  published 
gaidelines  governing  the  use  of  penalty 
mail  to  help  tocate  missing  obildren. 
These  fuiditiiani  allow  each  agency  to 
determine  what  types  of  its  mail  will 
contain  infbnnation  on  missing  childrea. 
This  JBchwtes  envelopes,  newsletters, 
and  any  other  ia-hmse  pablioation. 

Furthermore,  the  guidelines  provide 
several  methods  of  presenting  this 
information.  Data  on  missing  children 
can  be  priarted  on  envelopes  or  on 
stickers  that  are  placed  on  envelopes. 
Also,  this  information  can  be  on  inserts 
that  are  put  in  envelopes  akmg  with 
other  agency  material.  Finally,  the 
gaidehiies  permit  agencies  to  print  this 
infiwatii.iii  in  agency  newsletters. 

The  gaidelines  designate  the  National 
Center  for  Missing  and  Exploited 


Children  (Gefrter)  as  the  exduslve 
80Uf*oe  irom  whiun  mrssnig  cJiildieii 
material  aihafl  be  obtained.  T^ie  Office 
manda4ed  that  thn  information  shall 
have  a  three-month  riietf  life.  In  other 
words,  an  agency  may  use  this  material 
for  no  nei»  than  three  aioaths  after  the 
Center  has  either  been  notified  that  a 
child  has  been  recovered  or  that  a 
parent  or  guardisBi  haa  wisdahswit  their 
permission  to  use  this  information.  The 
Board's  plan  will  foflow  these  mandates. 

The  Board  will  provide  for  the 
dissemioatioa  of  inlomialion  oa  raissing 
chiidreo  in  several  ways.  First  this  data 
win  be  printed  in  the  in-ho«se 
publication  the  "AU-A-Board".  This  is  a 
very  cost-effective  approach  and  wiU  be 
viewed  by  a  sufficient  number  of 
employees  to  be  worthwhile. 
Ajiproximately  2.500  copies  of  this 
publication  are  distributed;  the  nuiority 
are  distributed  in  Chicago,  Illinois.  This 
would  be  an  effective  way  to 
disseminate  such  information  and  will 
not  add  to  the  oast  of  photing  the  "AH- 
A-Board".  in  addition,  the  Board  will 
stody  whether  this  data  shonU  appear 
on  odter  inira  agency  materials. 

Second,  ihluiiuutiuH  on  missmg 
children  wiM  appear  on  posters  in  the 
Board's  neaily  one  hundred  Held  oHlces 
in  about  iarty  states  and  tbe  District  of 
Columbia.  These  posters  wiU  appear  in 
the  offices'  waitistg  rooms  where  the 
puhiic  wiil  have  an  opportunity  to  view 
them.  As  a  result,  this  approach  wit] 
result  in  a  very  broad  disseminatiaa  of 
information  coaoeming  anssing  childfen 
in  a  co»t-ef{aotivc  aianoer. 

These  posters  will  not  be  seal  to  the 
field  o^ices  as  a  separate  mailing. 
Rather,  they  will  be  included  in  mailings 
that  are  made  in  the  normal  caorae  of 
the  Board's  operations.  If  posters  are 
mailed  out  five  times  a  year,  the  total 
cost  to  the  Board  will  be  approximately 
one  hundred  dollars. 

This  rule  also  instructs  the  Board  to 
continue  to  evaluate  potential 
opportunities  to  use  official  mail  to  aid 
in  the  location  and  recovery  of  missing 
children.  One  possibility  is  the 
placement  of  stickers  with  missing 
children  data  on  official  mail.  Another 
potential  mediod  of  distributing  this 
information  is  through  inserts  when 
mailing  chedcs  to  annuitants  and 
beneficiaries  tcheck  stuffers). 

The  Board  has  determined  that  in 
most  instances  inserts  are  not  to  be  used 
because  they  are  expensive  and  an 
administnrtrve  barden.  An  exception 
worthy  of  study  is  the  placement  of 
inserts  in  a  ra^t>ad  employee's  yearly 
BA-6  compensation  and  service 
notificatioa.  The  Board  also  decided  not 
to  print  missing  cfalMren  infurnation  on 


envelopes.  This  approach  would  impose 
an  excessive  administrative  burden  on 
the  Board  and  be  unduly  costty.  These 
problems  are  exacerbated  by  dkc  short 
"shelf  life"  of  missing  chiklren  data, 
which  would  result  in  waste  by 
necessitating  tbe  frequent  destmctioo  of 
excess  envelopes. 

The  Board  will  cooaider  two  factors 
when  exploring  alternatives  far 
increasing  the  use  of  official  audi  to  aid 
in  fmdiag  nissing  children.  First,  the 
Board  will  decide  whether  the  proposal 
is  cost-efiective.  Second,  the  Board  will 
determine  whether  the  plan  furthers  the 
objective  of  locating  and  recovering 
missing  children.  By  this  approach,  the 
Board  should  be  able  to  increase  the 
amoant  of  official  mail  used  in  this 
cause.  The  present  methods  of 
distributing  this  informatioa  affect  less 
than  1%  of  all  official  Board  mail. 

This  rule  is  not  a  major  nde  foe  the 
parposes  of  Executive  Order  12291  of 
February  17. 1981,  and  therefore  a 
regulatory  analysis  is  cot  required.  In 
addition,  the  Paperwork  Reduction  Act 
of  1980  does  not  apply  to  this  rule. 

List  of  Sub|ects  h  29  CFR  Part  364 

Administrative  practice  and 
procedure,  infants  and  children. 

For  the  reasons  set  forth  in  the 
preamble.  Title  20,  Chapter  II  of  the 
Code  of  Federal  Regulationa  is  amended 
by  adding  a  new  Part  364  as  follows: 

PART  384-USE  OF  PENALTY  MAIL  TO 
ASSIST  IN  THE  LOCATION  AND 
RECOVERY  OF  MISSING  CHILDREN 

364.1  Purpose. 

364.2  Definitions. 

364.3  Publication  of  missing  children 
iaforaiatioD  in  the  Railroad  Retirement 
Board's  in-house  publications. 

364.4  Placement  of  missing  children  potters 
in  Board  field  offices. 

364.5  Further  stndy  of  the  use  of  penalty 
mail  in  the  location  and  recovery  of 
missiag  children. 

Autbarily:  39  U.S.C.  3220(»M2). 

9364.1    Purpose. 

These  regulations,  which  implement 
39  U.S.C  3220,  provide  the  standards 
and  guidelines  for  the  use  of  Board 
penalty  mail  in  the  location  and 
recovery  of  missing  children. 

S  364.2    DafMtkMW. 

For  parposes  of  this  part,  terms  are 
defmed  as  follows: 

All-A-Board  is  the  Board's  in-house 
newspaper  that  is  published  on  an 
irregular  basis  about  six  times  a  year. 

Field  office  is  a  Board  district  ofBce. 
These  o^ices  are  located  throtighoat  the 
United  States. 
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f^aity  muil  aeans  the  officii  mail 
of  the  Board  that  is  ascd  to  carry  out  the 
Board's  duties^ 

Shelf  hfe  means  the  nsouat  of  trnie 
the  BcMad  has  to  remove  fnun 
circakation  outdated  aussa^  cbikken 
iaformatian.  This  is  a  thsee  month 
period,  connencing  with  the  date  notice 
is  received  by  the  National  Ceiiter  for 
Missing  and  Exploited  Children  that 
such  infonnation  is  no  longer  accurate. 

S  364.3   PubneatfcMiofmiasiogctiiMran 
infofmatlon  in  tlie  Rairoad  Retiramant 
Boanfain  haass  pabHeaBons. 

(a)  All-A-Board.  Information  about 
missing  children  will  appear  in  the  AH- 
A-Board.  This  publication  will  obtain 
the  necessary  information  from  the 
National  Center  for  Missing  and 
Exploited  Children.  The  editorial  staff  of 
the  AH-A-Boepd  shall  determine  the 
number  of  children  described  in  each 
issue  and  where  this  information  will 
appen  in  the  publication. 

(b)  Other  in-house  publications.  The 
Board  may  publish  missing  children 
infonnation  in  other  in-house 
pablications  as  it  deems  appropriate. 
This  determination  will  be  made  in 
accordance  with  the  guidelines  that 
appear  in  %  364.5. 

9  364.4    Plaeamant  of  misslna  dtildren 
posters  In  Board  field  offices. 

(a)  Poster  content  The  National 
Center  for  Missing  and  Exploited 
Children  shall  setect  the  missing  child 
and  the  pertinent  infonnation  about  that 
child,  which  may  include  a  photograph 
of  the  child,  that  will  appear  on  the 
poster.  The  Board  will  develop  a 
standard  format  for  these  posters. 

(b)  Transmission  of  posters  to  field 
offices.  The  Board  shall  send  the  posters 
to  its  field  offices  in  penalty  maiL  Those 
posters  will  be  included  in  penalty 
mailings  that  are  made  in  the  normal 
course  of  the  Board's  operations. 

(c)  Field  office  use  of  posters.  (1)  Upon 
receipt  of  the  poster,  the  field  office  will 
place  it  in  the  waiting  room,  if  possible. 
Otherwise,  the  field  office  should  put  the 
poster  in  a  place  where  it  will  be  viewed 
by  the  public. 

(2)  The  Held  office  must  remove  and 
destroy  the  posters  by  the  end  of  their 
shelf  life.  The  field  office  also  may 
remove  posters  that  they  believe  have 
ceased  to  be  of  assistance  in  locating 
and  recovering  missing  children. 

9364.5  Furaiar  study  of  Itie  use  Of  penalty 
mailin  ttie  toeatloo  and  recovery  of  mlaaing 
children. 

(a)  Criteria.  Tbe  Board  shall  continue 
to  stndy  different  alternatives  for  using 
penalty  mail  to  assist  in  the  bcation  and 
recovery  of  raissing  chiUhen.  In  order  to 
implement  a  proposal,  it  must: 


(1)  Be  cost  effective:  and 
f2)  Foffiil  the  goal  of  aiding  in  die 
location  end  recovery  of  missing 
children. 

(b)  Requirements.  In  any  program,  die 
National  Center  for  Missing  and 
Exploited  Children  shall  select  the 
missing  diildren  and  the  information 
about  these  children,  which  may  include 
a  photograph,  that  will  be  used  by  the 
Board.  Proposals  must  provide  for  the 
removal  of  this  material  before  the  end 
of  its  shelf  life. 

Dated:  December  sa  1986 

By  Authority  of  the  Board. 
For  the  Board. 
Beatrice  Ezeiski, 
Secretary  to  the  Board. 
[FR  Doc.  87-213  Filed  1-6-87:  8:45  am] 
stLUNQ  ceoc  7ts»-«i-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  0ni9  Administration 

21  CFR  Part  ITS 

[Oocitst  No.  86F-0049} 

Indiract  Food  Additives;  Paper  and 
Paparboard  Componetits 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  diethylene  glycol 
dibenzoate  in  polyvinyl  acetate  coatings 
intended  to  contact  food.  This  action 
responds  to  a  petition  filed  by  Velsicol 
Chemical  Corp. 

DATES:  Effective  January  7, 1987; 
objections  by  February  6, 1987. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FimTHER  INFORMATIOM  COHTACn 
Andrew  D.  Laumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-33S), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5690. 

SUPaLEMCirTARV  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  March  5, 1986  (51  FR  7638),  FDA 
announced  that  a  pehtion  (FAP  5B3894) 
had  been  filed  by  Velsicol  Chemical 
Corp.,  341  East  Ohio  St.,  Chicago,  IL 
60611  (now  5600  North  River  Rd., 
Rosemont,  IL  60018),  proposmg  that 
9  176.170  Components  of  paper  and 
paperboard  in  contact  tvith  aqueous  and 
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fatty  foods  (21  CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of  diet^iylene 
glycol  dibenzoate  in  polyvinyl  acetate 
coatings  intended  to  contact  food. 

FDA  reviewed  the  safety  of  both  the 
additive  and  the  starting  materials  used 
to  manufacture  the  additive.  Although 
diethylene  glycol  dibenzoate  has  not 
been  found  to  cause  cancer,  it  may 
contain  minute  amounts  of  1,4'dioxane 
and  ethylene  oxide  as  byproducts  of  its 
production.  These  chemicals  have  been 
shown  to  cause  cancer  in  test  animals. 
Residual  amounts  of  reactants  and 
manufacturing  aids,  such  as  these 
chemicals,  are  commonly  found  as 
contaminants  in  chemical  products, 
including  food  additives. 

I.  Detennination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstances."  H.  Rept.  2284,  85th 
Cong..  2d  Sees.  4  (1958).  This  definition 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations  (21  CFR 
170.3(i)).  The  anticancer  or  Delaney 
clause  of  the  Food  Additives 
Amendment  of  1958  (section 
409(c)(3)(A))  of  the  act  (21  U.S.C. 
348(c)(3)(A)))  provides  further  that  no 
food  additive  shall  be  deemed  to  be  safe 
if  it  is  found  to  induce  cancer  when 
ingested  by  man  or  animal. 

In  the  past,  FDA  has  often  refused  to 
approve  a  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  has  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  a  carcinogenic 
chemical  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  fmal  rule 
permanently  listing  D&C  Green  No.  6 
published  in  the  Federal  Register  of 
April  2. 1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 


use  of  a  color  additive  that  had  not  been 
sho«vn  to  cause  cancer,  even  though  it 
contain  a  carcinogenic  constitutent. 
Since  that  decision,  FDA  has  approved 
the  use  of  other  color  additives  and  food 
additives  on  the  same  basis.  FDA  fully 
explained  the  scientific,  legal,  and  policy 
underpinnings  for  these  decisions  in  the 
advance  notice  of  proposed  rulelmaking 
on  a  policy  for  regulating  carcinogenic 
chemicals  in  food  and  color  additives, 
published  in  the  Federal  Register  of 
April  2. 1982  (47  FR  14464). 

The  agency  now  believes  that  the 
Delaney  or  anticancer  clause  is 
apphcable  only  when  the  food  additive 
as  a  whole  is  found  to  cause  cancer.  An 
additive  that  has  not  been  shown  to 
cause  cancer,  but  that  contains  a 
carcinogenic  constituent,  may  properly 
be  evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  by 
Scott  v.  FDA.  728  F.2d  322  (6th  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit  rejected  the  challenge  to  FDA's 
action  and  affirmed  the  listing 
regulation. 

n.  Safety  of  Petitioned  Use 

FDA  estimates  that  the  petitioned  use 
of  diethylene  glycol  dibenzoate  will 
result  in  extremely  low  levels  of 
exposure  to  this  additive.  The  agency 
has  calculated  an  estimated  daily  intake 
of  diethylene  glycol  dibenzoate  based 
on  considerations  such  as  the  migration 
of  the  additive  under  the  most  severe 
intended  use  conditions  and  the 
probable  concentration  of  the  additive 
in  the  daily  diet  from  food-contact 
articles  that  contain  this  substance.  The 
estimated  daily  intake  for  the  additive  is 
0.9  milligram  per  day  (0.31  part  per 
million  in  the  diet)  for  a  60-kilogram 
person.  FDA  does  not  ordinarily 
consider  chronic  testing  to  be  necessary 
to  determine  the  safety  of  additives 
whose  use  will  result  in  such  low 
exposure  levels  (Refs.  1  and  2)  and  has 
required  only  acute  toxicity  testing  in 
this  case. 

FDA  has  found  diethylene  glycol 
dibenzoate  to  be  safe  and  effective  for 
the  intended  use  based  upon  the 
extremely  low  levels  of  exposure  to  this 
substance  and  upon  its  evaluation  of  the 


data  furnished  on  this  substance  in  the 
petition. 

The  available  data  revealed  no 
adverse  effects  from  diethylene  glycol 
dibenzoate.  However,  this  additive  may 
contain  1,4-dioxane  and  ethylene  oxide, 
substances  that  have  been  shown  to 
cause  cancer  in  test  animals.  These 
impurities  may  be  present  as  a  result  of 
the  manufacturing  procedures  used  to 
produce  diethylene  glycol  dibenzoate. 
Nonetheless,  because  diethylene  glycol 
dibenzoate  has  not  been  shown  to  cause 
cancer,  the  anticancer  clause  does  not 
apply  to  it. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
using  risk  assessment  procedures  to 
estimate  the  upper  bound  limit  of  risk 
presented  by  the  carcinogenic  chemicals 
that  may  be  present  as  impurities  in  the 
additive.  Based  on  this  evaluation,  the 
agency  has  concluded  that  the  additive 
is  safe  imder  the  proposed  conditions  of 
use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  it  has  used  to 
examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
impurities  (see.  e.g..  49  FR  13018. 13019; 
April  2. 1984).  This  risk  evaluation  of  the 
carcinogenic  impurities  1.4-dioxane  and 
ethylene  oxide  has  two  aspects:  (1) 
Assessment  of  the  worst  case  exposure 
to  the  impurities  from  the  proposed  use 
of  the  additive,  and  (2)  extrapolation  of 
the  risk  observed  in  the  animal 
bioassays  to  the  conditions  of  probable 
exposure  to  humans. 

A.  1,4-Dioxane 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  diethylene  glycol  dibenzoate, 
as  well  as  the  level  of  1,4-dioxane  that 
may  be  present  in  the  additive  (Ref.  5), 
FDA  estimated  the  hypothetical  worst 
case  exposure  to  1.4-dioxane  from  the 
use  of  diethylene  glycol  dibenzoate  to 
be  75  nanograms  per  person  per  day. 
The  agency  used  data  in  a 
carcinogenesis  bioassay  on  1,4-dioxane 
conducted  for  the  National  Cancer 
Institute  (Ref.  4)  to  estimate  the  upper 
bound  level  of  lifetime  human  risk  from 
exposure  to  this  chemical  stemming 
from  the  proposed  use  of  diethylene 
glycol  dibenzoate.  The  results  of  the 
bioassay  on  1,4-dioxane  demonstrated 
that  the  material  was  carcinogenic  for 
female  rats  under  the  conditions  of  the 
study.  The  test  material  caused 
significantly  increased  incidences  of 
squamous  cell  carcinomas  and 
hepatocellular  tumors  in  female  rats. 


Tke  Cater  far  Food  Safeljr  and 

Applied  Nutritina'a  Ckaccri 
Committee  reviewed  this  bioassay  and 
oAer  rgie»«irt  dbto  evafliaHe  in  the 

literature  and  coodeded  tliet  the 
findings  of  carcinogenicity  were 
supported  by  this  biformalion  on  1,4- 
dioxane.  lite  committee  further 
concluded  that  an  estimate  of  Ihe  npper 
bound  limit  of  Rfetime  human  cancer 
risk  from  potenlial  expoaare  t»  1.4- 
dioxaae  slamaiing  inm  the  prof  oaad 
use  of  diethylene  glycol  dibenzoate 
could  be  calculated  from  the  bioassay. 
The  agency  used  a  qvaitfftative  risk 
assessment  procedure  (hnear 
proportional  model)  to  extrapolate  from 
the  doae  used  bi  the  anma)  experiaient 
to  the  very  low  doses  cncoantered  under 
the  proposed  conditiaas  of  use.  TUa 
procedwe  is  not  likety  to  aaderastisBate 
the  actual  risk  from  very  low  doses  and 
may,  in  fact,  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  coosisteat 
with  the  data.  For  this  reason  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  food  additive.  Based  on  the  worst 
case  exposure  of  75  nanograms  per 
persea  per  day,  PDA  estinatse  the 
upper  bound  limit  of  individual  Ufetime 
risk  from  potential  exposttre  to  1,4- 
dioxane  from  the  use  of  diethylene 
glycol  dibenzoate  is  3  X  10~*  or  3  in  1 
billion.  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime  averaged  individual  exposure  to 
1,4-dioxane  is  expected  to  be 
subslaatially  less  than  the  estimated 
daily  intake,  and  thoefore  the 
calculated  upper  bound  risk  would  be 
less.  Thus,  tbe  agcn^  concbdes  dwt 
there  is  a  reasonabte  osrtainty  of  do 
harm  from  exposure  to  1,4-dioxsne  that 
results  from  the  use  of  diethylene  glycol 
dibenxoate. 

B.  Ethylene  Oxide 

Based  on  the  fraction  of  the  dsily  diet 
that  may  be  in  contact  with  sor&ccs 
containing  diethylene  glycol  dibenzoate 
as  well  as  the  level  of  ethylene  oxide 
that  may  be  present  in  the  additive  {Ref. 
5),  FDA  estimated  the  hypothetical 
worst  case  exposure  to  ethylene  oxide 
from  the  use  of  diethylene  glycol 
dibenzoate  to  be  75  nanograms  per 
person  per  day.  The  agency  used  data  in 
a  carcinogenesis  bioassay  on  ethylene 
oxide  conducted  for  the  Institute  of 
Hygiene.  University  of  Mainz,  West 
Germany  (Ref.  3),  to  esthnate  the  upper 
bound  level  of  lifetime  human  risk  from 
exposure  to  this  chemical  stenming 
fit>m  dwpsaposadiiacof  dled^ricne 
glycol  dHieaiaate.  The  lesate  of  die 


bioassay  on  ethylene  or 
demonstrated  that  this  material  was 
casciBBpeaic  fsr  fsaiate  rats  ander  the 
conditions  of  the  study.  The  test 
material  caused  significantly  increased 
iaddeaess  of  squamous  ceB  carcinoma 
of  the  forestomach  and  carcinoma  m 
situ  of  the  gianaular  stouiacii. 

The  CentarCDrFoodSafii^  aad 
Appbed  NuUiliuk's  Osncar  Assessment 
Committas  nvlewsd  tUs  bioassay  and 
olbarfdswanl  data  aradabk  ia  ^ 
literaluf*  aad  coBcIadcd  tbat  dsia 
information  on  elhyleae  oodde  supported 
the  finding  of  carcinogcaicity.  The 
committaa  fardmr  conchided  tkat  an 
estuate  of  the  upper  boaad  bnt*  of 
lifetime  baman  rat sr  riak  froaa 
potential  exposure  to  edqrlsae  oodde 
could  be  made  from  the  bioassay. 

Based  on  a  worst  case  exposure  of  75 
nanograms  per  person  per  day,  FDA 
estimates,  asing  a  hnear  proportional 
modri,  that  the  upper  bonnd  limit  of 
indhridual  Kfietime  risk  from  potential 
exposne  to  ethylene  oxide  from  tfie  use 
of  diethylene  glycol  dibenzoate  is 
1 .4  X  10~*  or  less  tkan  2  in  10  million. 
Becatve  of  mmeroos  conservatitms  in 
the  cxposare  estimate,  bietime  averaged 
individual  exposaie  to  ethylene  oxide  ia 
expected  to  be  subetantiatly  less  than 
the  esliBMled  daily  intake,  and 
therefore,  the  cakalated  upper  bound 
risk  would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  the  exposure 
to  ethylene  oxide  that  resahs  from  the 
use  of  diethyl^ie  glycol  dibenzoate. 

C.  Need  for  Specifications 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amonnt  of  the  ethylene  oxide 
and  1.4-dibxane  impurities  in  the  food 
additive.  The  agency  finds  that  a 
specification  fs  not  necessary  for  the 
following  reasons:  (1)  Because  of  tfie 
levels  at  which  ethylene  oxide  and  1.4- 
dioxane  are  used  in  the  production  of 
the  additive,  the  agency  would  not 
expect  these  hnpurities  to  become 
components  of  food  at  other  than 
extremely  small  levels;  and  (Z)  the  upper 
bonnd  limit  of  lifetime  risk  from 
exposure  to  these  impurities,  even  under 
worst  case  asstnnptions.  is  very  low, 
less  than  2  in  10  miUron  for  ethylene 
oxide  and  3  in  1  btHitMi  for  1,4-dtoxane. 

D.  Coacluaioa  of  Safety 

FDA  has  evaluated  the  available 
toxicity  data  and  the  exposure 
calculation  for  the  additive  and  has 
determined  that  the  additive  is  safe  for 
its  proposed  aae. 

In  aocodanoe  with  1171.1(h)  (21  CFR 
17Ll(k))i  the  peCttion  awl  die  docDomrti 
that  FDA  OBOsaderad  and  rsBed  upon  ia 


reacnng  iks  drrisirm  to  approve  tna 
petitiaM  are  available  for  iaspecttoa  at 
the  Center  for  Pood  Safety  swi  ApfJaed 
Nttteition  (address  above)  by 
appointaaent  with  the  information 
contact  person  bsted  abf>ve.  As 
provided  in  21  CFR  171.1(b).  the  agency 
whll  delete  from,  the  documeats  aagr 
materiaU  that  are  not  availabie  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  Notice  of  Filing  for 
PAP  5B3894  (March  5. 1986;  51  FR  7638). 
No  new  information  or  comments  have 
been  received  that  would  affect  the 
agency's  previous  detennination  that 
there  is  no  significant  impact  on  the 
human  environment,  and  that  an 
environmental  impact  statement  is  not 
required. 


The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  reviewed  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Carr,  G.  M..  "Carcinogenicity  Testing 
ProgmMs"  Iff  Tood  Safety:  WIkk  Are  We?." 
Committee  oa  Agricaltve,  NubiliaB,  and 
Forestry.  U.S.  Senate,  p.  59.  (uly  1979. 

Z.  Kokoski,  C.  I-  "R^Iatary  Food  Additive 
Toxicology"  presented  at  the  "^cond 
International  Conference  on  Safety 
Evaluatioft  and  Regulation  of  Chemical*," 
Cambridge.  MA.  October  24. 1983. 

3.  Dunkelberg,  H.,  "Carcinogenicity  of 
Ethylene  Oxkte  and  1.2-ftopyteneOwide 
upon  Intragastric  Administration  to  Rata." 
British  Journal  of  Cancer,  46:924, 1982. 

4.  "OfOflBsay  Of  1,4-Otoxane  for  Possible 
CarcfnogefifCTty,**  Natiotwi  Cancer  InslitBia, 
NCI-CC-TR-80, 1978. 

5.  Memorandum  dated  I«ne  20, 1988,  from 
Regulatory  Food  Chemistry  Branch  to 
Indirect  Additives  Branch,  "Exposure  to 
Ethylene  Oxide  (EO)  and  1,4-Dioxane  (DX)." 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  February  6, 1987,  file 
with  tbe  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  mmbered.  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  reqaested  shell 
include  a  detailed  description  and 
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analysis  of  the  specification  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  ail  documents 
shall  be  submitted  and  shall  be 
identifled  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  E^nch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Put  ITS 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  176  is  amended 
as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
Part  176  continues  to  read  as  follows: 

Authority:  Sees.  201(s).  409.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C  321(s).  348):  21 
CFR  5.10,  5.61. 

2.  Section  176.170  is  amended  in 
paragraph  (b)(2]  by  alphabetically 
inserting  a  new  item  in  the  table  to  read 
as  follows: 


S  176.170    Components  of  paper  and 

fatty  foods. 

*               •               •               • 

• 

(b)  •  •  * 

(2)  •  •  * 

LM  o«  wbMncn 

LMMhxw 

•                           • 

DiM>y<«w  glycol 

•              •              • 
For  un  only  M  ■  plMiclTH  tor 

dlMnztMia  (CAS  Rag. 

polyvfnyf  ic<l>lo  iiiKliiiyt  M  s 

^to.  120-S5-8) 

loval  nol  to  MOMd  S  parcant 

by  wagM  of  »•  ooMing  nndt 

undtr  comMono  daacflbMl  in 

pmgraph  (c)  ol  •»  MCion. 

MM  2.  coniMorw  ol  UM  E.  F, 

•ndG. 

•              • 

•              •              • 

*           *           *           * 

* 

Dated:  December  31, 1966. 
lohn  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 
[PR  Doc.  87-176  Filed  1-6-87;  8:45  am] 


21  CFR  Part  SS6 

N«w  Anhnai  Drug*  for  Uta  in  Animal 
Faads;  Tylosin 

AOCNCV:  Food  and  Drug  Administration. 
ACnoii;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Furst- 
McNess  Co.,  providing  for  the 
manufacture  of  Type  A  medicated 
articles  containing  5, 10,  20,  and  40 
grams  per  pound  tylosin  used  to  make 
Type  C  medicated  feeds  for  swine,  beef 
catUe,  and  chickens. 
EFFECTIVE  DATE:  January  7, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Benjamin  A.  Puyot,  Center  for 

Veterinary  Medicine  (HFV-135),  Food 

and  Drug  Administration,  5600  Fishers 

Lane,  Rockville.  MD  20657,  301-443- 

1414. 

SUPPLEMENTARY  INFORMATION:  Furst- 

McNess  Co.,  Freeport,  IL  61032,  is  the 
sponsor  of  a  supplement  to  NADA  100- 
991  submitted  on  its  behalf  by  Elanco 
Products  Co.  The  supplement  provides 
for  the  manufacture  of  new  Type  A 
medicated  articles  containing  5, 10, 20, 
and  40  grams  per  pound  tylosin  used  to 
make  Type  C  medicated  feeds  for  swine, 
beef  cattle,  and  chickens  for  use  as  in  21 
CFR  558.625(f)(l)(i)  through  (vi).  The 
supplement  is  approved  and  21  CFR 
558.625(b)(42)  is  amended  to  reflect  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d](l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  e^ect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessement 
nor  an  environmental  imi>act  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 


the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  556-NEW  ANIMAL  DRUQS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  3606);  21  CFR  5.10  and  5.83. 

2.  Section  558.62S  is  amended  by 
revising  paragraph  (b)(42)  to  read  as 
follows: 

fS5S.625    Tytoam. 

•  •        •        •        • 

(b)*  •  * 

(42)  To  010439: 0.4, 0.5,  and  2  grams 
per  pound,  paragraph  (f)(l)(vi)  [a]  of  this 
section;  5, 10,  20,  and  40  grams  per 
pound,  paragraph  (f)(l)(i)  through  (vi)  of 
this  section. 

*  *        •        •        • 

Dated:  (anuary  31, 1988. 
Marvin  A  NofCiOM, 

Associate  Director  for  New  Animal  Drug 
Evaluation.  j 

|FR  Doc.  87-199  Filed  1-6-«7:  8:45  am]  ' 
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DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Alcohol,  Tobacco  and 


27  CFR  Parts  19, 25, 240, 250, 251, 270, 
275,  and  265 

[TJ).ATF245] 

Elactronlc  Fund  Transf ar  for  Alcohol 
and  Tobacco  Tax  Paymants 

agency:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF),  Treasury. 
action:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  implements 
section  1801  of  the  Tax  Reform  Act  of 
1986,  Pub.  L  99-514,  which  changes  the 
criteria  for  determining  who  is  required 
to  pay  alcohol  and  tobacco  excise  taxes 
by  electronic  fund  transfer.  Specifically, 
the  Act  amends  26  U.S.C.  5061  and 
5703(b)  by  redefining  controlled  groups 
of  corporations  and  controlled  groups 
which  include  nonincorporated  persons. 

DATE:  This  final  rule  is  effective  January 

7, 1987,  and  applies  to  tax  remittances 

required  to  be  paid  in  calendar  year 

1987. 

FOR  FURTIIER'INrORMATWN  CONTACT: 

Clifford  A.  Mullen.  (202)  566-7531, 

or 
John  A.  Linthicum.  (202)  566-7626. 
SUPPtEMENTARY  INFORMATION:  The 

Deficit  Reduction  Act  of  1984,  Pub.  L 
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98-369,  required  tax  remittances  to  be 
made  using  electronic  fund  transfer 
(EFT)  for  any  taxpayer  who,  in  any  12 
month  period  ending  December  31,  was 
liable  for  a  gross  amount  equal  to  or 
exceeding  $5,000,000  in  excise  taxes  on 
alcohol  products,  or  tobacco  products, 
and  cigarette  papers  and  tubes.  The 
Senate  Finance  Committee,  in  Report 
No.  98-169.  dated  April  2, 1984, 
indicated  that  Congress  intended  the 
term  "taxpayer"  to  include  all  members 
of  a  controlled  group  of  corporations  as 
defined  in  26  U.S.C.  1563. 

ATF  promulgated  regulations 
implementing  this  requirement  in  T.D. 
ATF-185.  published  in  the  Federal 
Register  of  September  25. 1964,  at  49  FR 
37576. 

Section  1801  of  the  Tax  Reform  Act  of 
1966.  Pub.  L  99-514,  amends  26  U.S.C 
5061  and  5703  by  redefining  the  term 
"controlled  group"  for  the  purposes  of 
the  requirement  to  make  remittances  by 
EFT.  as  follows: 

(1)  The  term  "controlled  group  of 
corporations"  has  the  meaning  given  in 
subsection  (a)  of  26  U.S.C.  1563,  except 
that  the  words  "more  than  50  percent" 
shall  be  substituted  for  the  words  "at 
least  80  percent",  and 

(2)  The  rules  for  a  "controlled  group  of 
corporations"  apply  in  a  similar  fashion 
to  groups  which  include  partnerships 
and/or  sole  proprietorships.  If  one  entity 
maintains  more  than  50%  control  over  a 
group  consisting  of  corporations  and 
one,  or  more,  partnerships,  and/ or  sole 
proprietorships,  all  of  the  members  of 
the  controlled  group  are  one  taxpayer 
for  the  purpose  of  determining  who  is 
required  to  make  remittances  by  EFT. 

This  final  rule  implements  the  current 
legislation  by  making  conforming 
amendments  in  the  regulations  which 
define  "controlled  group"  for  the 
purposes  of  the  requirement  to  make 
remittances  by  EFT.  This  final  rule  also 
removes  expired  transitional  rules 
contained  in  T.D.  ATF-185.  In  addition, 
the  revisions  of  SS  2S0.112a  and  251.48a 
correct  erroneous  references  to 
regulations  in  Part  245  which  was 
recodified  as  Part  25. 

The  Tax  Reform  Act  of  1986  does  not 
contain  a  specific  effective  date  for 
these  amendments.  However,  the 
current  law  establishes  a  calendar  year 
as  the  period  for  which  an  evaluation  is 
made  to  determine  who  is  required  to 
make  remittances  by  EFT.  Therefore, 
ATF  is  imposing  the  amended  definition 
of  "controlled  group"  for  tax  remittances 
to  be  made  begiiming  in  the  1967 
calendar  year. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 


regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  the  agency  was  not  required  to 
publish  a  general  notice  of  proposed 
rulemaking  under  5  U.S.C.  553  or  any 
other  law. 

lExecutive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  affect  on 
competition,  employment  investment 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwoiic 
Reduction  Act  of  1980.  Pub.  L.  96-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Administrative  Procedure  Act 

Because  this  final  rule  is  a  rule  of 
procedure  implementing  statutorily 
prescribed  criteria  for  determining  who 
is  required  to  pay  alcohol  and  tobacco 
excise  taxes  by  electronic  fund  transfer, 
it  is  unnecessary  to  issue  this  final  rule 
with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b),  or  subject 
to  the  effective  date  limitation  of  5 
U.S.C.  553(d). 

List  of  Subjects 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations, 
Claims,  Chemicals,  Customs  duties  and 
inspection.  Electronic  fund  transfer. 
Excise  taxes.  Exports.  Gasohol,  Imports, 
Labeling,  Liquors,  Packaging  and 
containers,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Research, 
Security  measures.  Spices  and 
flavorings,  Surety  bonds. 
Transportation,  Virgin  Islands. 
Warehouses.  Wine. 

27  CFR  Part  25 

Administrative  practice  and 
procedure,  Authority  delegations.  Beer, 
Claims,  Electronic  fund  transfer.  Excise 
taxes.  Labeling,  Packaging  and 
containers.  Reporting  and  recordkeeping 


requirements.  Research,  Surety  bonds. 
Transportation. 

27CFRPart240 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  fund  transfer.  Excise 
taxes.  Exports.  Food  additives,  Fruit 
juices,  Labeling,  Liquors,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements,  Research,  Scientific 
equipment  Spices  and  flavorings,  Surety 
bonds.  Transportation,  Vinegar, 
Warehouses,  Wine. 

27  CFR  Part  250 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer. 
Customs  duties  and  inspection. 
Electronic  fund  transfer.  Excise  taxes. 
Labeling,  Liquors,  Packaging  and 
containers,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Transportation.  Virgin  Islands. 
Warehouses.  Wine 

27  CFR  Part  251 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer. 
Customs  duties  and  inspection. 
Electronic  fund  transfer,  Excise  taxes. 
Labeling,  Liqumv.  Packaging  and 
containers.  Perfume.  Reporting  and 
recordkeeping  requirements. 
Transportation,  Wine 

27  CFR  Part  270 

Administrative  practice  and 
procedure.  Authority  delegations.  Cigars 
and  cigarettes.  Claims,  Electronic  fund 
transfer,  Excise  taxes,  Labeling. 
Packaging  and  containers.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds. 

27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes.  Cigars  and 
cigarettes,  Claims,  Customs  duties  and 
inspection.  Electronic  fund  transfer. 
Excise  taxes.  Imports,  Labeling, 
Packaging  and  containers.  Penalties, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Seizures 
and  forfeitures.  Surety  bonds.  Virgin 
Islands,  Warehouses. 

27  CFR  Part  285 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes.  Cigars  and 
cigarettes.  Claims,  Customs  duties  and 
inspection,  Electronic  fund  transfer. 
Excise  taxes,  Packaging  and  containers, 
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Penalties.  Reporting  end  noordkeeping 
requirements.  Seizures  sad  forfeitures. 
Surety  bonds. 

Drafting  InfonnatkNi 

The  principal  author  of  this  document 
is  John  A.  Linrhinim.  FAA.  Wine  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Fireanns. 

istuanca 

PART  19    [AMFWnFni 

1.  The  authority  citation  for  Part  19 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  81c.  1S11: 2B  U.S.C. 
5001,  5002.  SOO4-5O06.  SOOa.  5041.  5061.  5062. 
5066,  5101,  5111-^113.  5171-5173.  5175,  5176. 
5178-5161.  5201-5207,  5211-5215,  5221-5223. 
5231,  5232.  S23S.  5298,  S241-5243.  5271.  5273. 
5301.  5311-«n3,  S382,  5370.  5373,  5501-5505. 
5551^5556,  SSSa.  S5S1.  5902.  SaOl.  SaiZ  5882. 
8001,  808S.  61081  6302.  8S11. 8678.  7510.  7806; 
31  U.S.C  8301,  9303,  9304.  8306. 

2.  Paragraph  (aK2)  of  §  19.524  is 
revised  to  read  as  follows: 

{19.524    Payment olfn  toy  electronic 
nffid  transtar. 

(a)  General.  (1)  *  *  * 

(2)  For  the  purposes  of  this  section,  a 
taxpayer  includes  a  controlled  9v>up  of 
corporatioQS,  as  defined  in  26  U3.C. 
1563,  and  implementing  regulations  in  26 
CFR  1.1563-1  through  1.1563-4.  except 
that  the  words  "at  least  80  percent" 
shall  be  replaced  by  the  words  "more 
than  50  percent"  in  each  place  it  appears 
in  subsection  (a)  of  26  U.S.C.  1563,  as 
well  as  in  the  implementing  regulations. 
Also,  the  rules  for  a  "controlled  group  of 
corporations"  apply  in  a  similar  fashion 
to  groups  which  include  partnerships 
and/or  sole  proprietorships.  If  one  entity 
maintains  more  than  50%  control  over  a 
group  consisting  of  corporations  and 
one,  or  more,  partnerships  and/or  sole 
proprietorships,  all  of  the  members  of 
the  controlled  group  are  one  taxpayer 
for  the  purpose  of  determining  who  is 
required  to  make  remittances  by  EFT. 


PART  25— {AMENDED] 

3.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  10  U.S.C.  81c. 
1309:  26  U.S.C.  5002.  5051-5054.  5056.  5081. 
5091.  5111.  5113.  5142.  5143.  5146,  5222.  5401- 
5417,  5551.  5552,  5558,  5671.  5673.  5684.  6011. 
eoei,  6065,  6091.  6109.  8151.  6301,  6302.  6311, 
6313.  6402,  6651.  6656,  6676.  6808,  7011.  7342. 
7806.  7805:  31  U.S.C.  9301.  9303-9308. 

4.  Paragraph  (aKZ)  of  S  25.165  is 
revised  to  to  read  as  follows: 

§2i.1«5    Payient of taa hy etedronlc 
fund  tranefer. 

(a}  Generoy.  (1)  *  *  * 


(2)  For  the  purpoees  of  this  section,  a 
taj^ayer  includes  e  oontroUed  grovp  ^ 
oorporations.  as  defined  in  28  U.S.C 
1563.  and  iaspleinenting  regulations  in  26 
CFR  1JS63-1  through  1.1563-^,  except 
that  the  words  "at  least  80  percent" 
shall  be  replaced  by  the  words  "more 
than  50  percent"  in  each  place  it  appears 
in  eabeection  (a)  of  26  U.S.C.  1569.  as 

Vwell  as  in  Ae  implementing  regulations. 
Also,  the  rules  for  a  "controlled  groop  of 
corporations"  apply  in  a  similar  fashion 
to  groups  which  include  partnerships 
and/ or  sole  proprietorships.  If  one  entity 
maintains  more  than  50%  control  over  a 
group  consisting  of  corporations  and 
one,  or  more,  partnerships  and/or  sole 
proprietorships,  all  of  the  members  of 
the  controlled  group  are  one  taxpayer 
for  the  purpose  of  determining  who  is 
required  to  make  remittances  by  EFT. 


UM  I 


PART  240-(AMENDEDl 

5.  The  authority  citation  for  Part  240 
continoes  to  read  as  follow*: 

Authority:  5  U.S.C  5S2(a):  28  U.S.C  5001. 
5008.  S041,  5042.  5044,  S081.  5082.  5111-5113, 
5121,  S122,  5142.  5143,  5173,  5208.  5214.  5215, 
5332,  5251.  5353.  5354.  5356-5358.  5361.  5384- 
5373,  5381-5388,  5391.  5392,  5551.  5552.  5881, 
5662.  5684,  6065.  6091,  6109,  6301,  6302.  6311, 
6651,  6676,  7011,  7302.  7342,  7502.  7503,  7608. 
7805,  7851:  27  U.S.C  206,  31  U.S.C.  9301,  9303. 
9304,9308. 

6.  Section  240.501a  is  amended  by 
revising  paragraph  (a](2]  to  read  as  set 
forth  below,  and  by  removing  paragraph 
(f).  an  expired  transitional  rule. 

S240.S91a    PaymeiM  of  tax  by  electronic 
Tuna  mnsiw. 

(a)  General.  (1)  *  *  * 

(2)  For  the  purposes  of  this  section,  a 
taxpayer  includes  a  controlled  group  of 
corporations,  as  defined  in  26  U.S.C. 
1563,  and  implementing  regulations  in  26 
CFR  1.1S63-1  through  1.1563-4.  except 
that  the  words  "at  least  80  percent" 
shall  be  replaced  by  the  words  "more 
than  SO  percent"  in  each  place  it  appears 
in  sobaection  (a)  of  26  U.S.C.  1563.  as 
well  as  in  the  implementing  regulations. 
Also,  the  rules  for  a  "controlled  group  of 
corporations"  apply  in  a  similar  fashion 
to  groups  which  include  partnerships 
and/or  sole  proprietorships.  If  one  entity 
maintains  more  than  50%  control  over  a 
group  consisting  of  corporations  and 
one.  or  more,  partnerships  and/or  sole 
proprietorships,  all  of  the  members  of 
the  controlled  group  are  one  taxpayer 
for  the  purpose  of  determining  who  is 
required  to  make  remittances  by  EFT, 


vc 


PAHT«iO-{AMENnFni 

7.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

AiUhoritr.  S  U.SC  S52(a):  19  U.S.C  Sic  28 
U.SX:.  SOOl  5007.  5008,  5041,  5051,  5111,  5112. 
5114.  5121,  5122.  5124,  5141,  5205.  5207.  5232. 
5301.  5314. 5555. 6301.  6302.  6804.  7101.  7102. 
7651.  7652,  7805;  27  UAC  205:  31  U,S.C  9301. 
9303,9304,9306. 

8.  SectioD  2S0.112a  is  amended  by 
revising  the  Hrst  sentence  of  paragraph 
(aKl).  by  revising  paragraph  (a)(2)  to 
read  as  set  forth  below,  and  by 
removing  paragraph  (f),  an  expired 
transitional  rule, 

S2S0.112a    Payment  of  tax  toy  electronic 
fund  tranefer. 

(a)  General.  (1)  Each  taxpayer  who 
was  liable,  during  a  calendar  year,  for  a 
gross  amount  equal  to  or  exceeding  Ave 
milhon  dollars  in  distilled  spirits  taxes 
combining  tax  liabilities  incurred  under 
this  part  and  Parts  19  and  251  of  this 
chapter,  a  gross  amount  equal  to  or 
exceeding  five  million  dollara  in  wine 
taxes  combining  tax  liabilities  incurred 
under  this  part  and  Parts  240  and  251  of 
this  chapter,  or  a  gross  amount  equal  to 
or  exceeding  five  mUKon  dollars  in  beer 
taxes  combining  tax  liabilities  incurred 
under  this  pari  and  Parts  25  and  251  of 
this  chapter,  shall  use  a  commercial 
bank  in  making  payment  by  electronic 
fund  transfer  (EFT)  of  such  taxes  during 
the  succeeding  calendar  year.  *  *  * 

(2)  For  the  purposes  of  this  section,  a 
taxpayer  includes  a  controlled  group  of 
corporations,  as  defined  in  26  U.S.C. 
1563,  and  implementing  regulations  in  26 
CFR  1.1563-1  through  1.1563-4.  except 
that  the  words  "at  least  80  percent" 
shall  be  replaced  by  the  words  "more 
than  50  percent"  in  each  place  it  appears 
in  subsection  (a)  of  26  U.S.C.  1563,  as 
well  as  in  the  implementing  regulations. 
Also,  the  rules  for  a  "controlled  group  of 
corporations"  apply  in  a  similar  fashion 
to  groups  which  include  partnerships 
and/or  sole  proprietorships.  If  one  entity 
maintains  more  than  50%  control  over  a 
group  consisting  of  corporations  and 
one,  or  more,  partnerships  and/or  sole 
proprietorships,  all  of  the  members  of 
the  controlled  group  are  one  taxpayer 
for  the  purpose  of  determining  who  is 
required  to  make  remittances  by  EFT. 
•        •        •        *        * 

9.  Immediately  after  i  25a266  in 
Subpart  M.  a  new  {  2S0.267  is  added  to 
read  as  follows: 

9250.267    Payment  Of  tax  by  electrenlc 
fund  tranefer. 

(a)  Each  person  bringing  Hqnore  and 
articles  into  the  United  States  from  the 
Virgin  Islands  who  was  liable,  during  a 


calendar  year,  for  a  gross  amount  equal 
to  or  exceeding  five  million  dollars  in 
distilled  spirits  taxes  combining  tax 
liabilities  incurred  under  this  part  and 
Parts  19  and  251  of  this  chapter,  a  gross 
amount  equal  to  or  exceeding  five 
million  dollars  in  wine  taxes  combining 
tax  liabilities  incurred  under  this  part 
and  Parts  240  and  251  of  this  chapter,  or 
a  gross  amount  equal  to  or  exceeding 
five  million  dollars  in  beer  taxes 
combining  tax  liabilities  incurred  under 
this  part  and  Parts  25  and  251  of  this 
chapter,  shall  use  a  commercial  bank  in 
making  payment  by  electronic  fund 
transfer  (EFT),  as  defined  in  paragraph 
-  (c)  of  this  section,  of  such  taxes  during 
the  succeeding  calendar  year.  Payment 
of  such  taxes  by  cash,  check,  or  money 
order  is  not  authorized  for  a  person 
bringing  liquors  and  articles  into  the 
United  States  from  the  Virgin  Islands 
who  is  required,  by  this  section,  to  make 
remittances  by  EFT.  For  purposes  of  this 
section,  the  dollar  amount  of  tax  liability 
is  to  be  summarized  separately  for 
distilled  spirits  taxes,  %vine  taxes,  or 
beer  taxes,  and  is  defined  as  the  gross 
tax  liability  on  all  taxable  withdrawals 
from  premises  in  the  United  States  and 
importations  (including  products  of  the 
same  tax  class  brought  into  the  United 
States  from  Puerto  Rico  or  the  Virgin 
Islands)  during  the  calendar  year, 
without  regard  to  any  drawbacks, 
credits,  or  refunds,  for  all  premises  from 
which  such  activities  are  conducted. 

(b)  For  the  purposes  of  this  section,  a 
"person"  includes  a  controlled  group  of 
corporations,  as  defined  in  26  U.S.C. 
1563,  and  implementing  regulations  in  26 
CFR  1.1563-1  tiirough  1.1563-4.  except 
that  the  words  "at  least  80  percent" 
shall  be  replaced  by  the  words  "more 
than  50  percent"  in  each  place  it  appears 
in  subsection  (a)  of  26  U.S.C.  1563.  as 
well  as  in  the  implementing  regulations. 
Also,  the  rules  for  a  "controlled  group  of 
corporations"  apply  in  a  similar  fashion 
to  groups  which  include  partnerships 
and/or  sole  proprietorships.  If  one  entity 
maintains  more  than  50%  control  over  a 
group  consisting  of  corporations  and 
one,  or  more,  partnerships  and/or  sole 
proprietorships,  all  of  the  members  of 
the  controlled  group  are  one  person  for 
the  purpose  of  determining  who  is 
required  to  make  remittances  by  EFT. 

(c)  Electronic  fund  transfer  or  EFT 
means  any  transfer  of  funds,  other  than 
a  transaction  originated  by  check,  draft, 
or  similar  paper  instrument,  which  is 
initiated  through  an  electronic  terminal, 
telephonic  instrument,  or  computer  of 
magnetic  tape,  so  as  to  order,  instruct,  or 
authorize  a  financial  institution  to  either 
debit  or  credit  an  account,  in 


acoordance  with  procedures  established 
by  the  U.S.  Customs  Service, 

(d)  Each  person  who  is  required  by 
this  section  to  make  remittances  by  EFT 
shall  make  the  EFT  remittance  in 
accordance  with  the  requirements  of  the 
U.S.  Customs  Service. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1512-0457) 
(Act  of  August  16, 1954,  68A  Stat.  775,  aa 
amended  (28  U.S.C.  6302):  Sec.  201,  Pub.  L 
85-850, 72  Stat  1335,  as  amended  (28  U.S.C 
5081)) 

PART  251— [AMENDED] 

10.  The  authority  citation  for  Part  251 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  19  U.S.C.  1202;  26 
U.S.C.  5001.  5007.  5041.  5051,  5054,  5061,  5111, 
6112.  5114,  5121,  5122,  5124,  5201,  5205,  5207. 
6232,  5273,  5301,  5313,  5555.  6302,  7805:  27 
U.S.C.  203,  205):  44  U.S.C.  3504(h). 

11.  Section  251.48a  is  revised  to  read 
as  follows: 

§  251^46a^yment  of  tax  by  electronic 
fund  tranefer. 

(a)  Each  importer  who  was  liable, 
during  a  calendar  year,  for  a  gross 
amount  equal  to  or  exceeding  five 
million  dollars  in  distilled  spirits  taxes 
combining  tax  liabilities  incurred  under 
this  part  and  Parts  19  and  250  of  this 
chapter,  a  gross  amount  equal  to  or 
exceeding  five  million  dollars  in  wine 
taxes  combining  tax  liabilities  incurred 
under  this  part  and  Parts  240  and  250  of 
this  chapter,  or  a  gross  amount  equal  to 
or  exceeding  five  million  dollars  in  beer 
taxes  combining  tax  liabilities  incurred 
under  this  part  and  Parts  25  and  250  of 
this  chapter,  shall  use  a  commercial 
bank  in  making  payment  by  electronic 
fund  transfer  (EFT),  as  defined  in 
paragraph  (c)  of  this  section,  of  such 
taxes  during  the  succeeding  calendar 
year.  Payment  of  such  taxes  by  cash, 
check,  or  money  order  is  not  authorized 
for  an  importer  who  is  required,  by  this 
section,  to  make  remittances  by  EFT. 
For  purposes  of  this  section,  the  dollar 
amount  of  tax  liability  is  to  be 
summarized  separately  for  distilled 
spirits  taxes,  wine  taxes,  or  beer  taxes, 
and  is  defined  as  the  gross  tax  liability 
on  all  taxable  withdrawals  from 
premises  in  the  United  States  and 
importations  (including  products  of  the 
same  tax  class  brought  into  the  United 
States  from  Puerto  Rico  or  the  Virgin 
Islands)  during  the  calendar  year, 
without  regard  to  any  drawbacks, 
credits,  or  refunds,  for  all  premises  from 
which  such  activities  are  conducted  by 
the  taxpayer, 

(b)  For  the  purposes  of  this  section,  a 
taxpayer  includes  a  controlled  group  of 
corporations,  as  defined  in  26  U.S.C. 


1563,  and  implementing  regulations  in  26 
CFR  1.1563-1  through  1.1563-4,  except 
that  the  words  "at  least  80  percent" 
shall  be  replaced  by  the  words  "more 
than  50  percent"  in  each  place  it  appears 
in  subsection  (a)  of  26  U.S.C.  1563.  as 
well  as  in  the  implementing  regulations. 
Also,  the  rules  for  a  "controlled  group  of 
corporations"  apply  in  a  similar  fashion 
to  groups  which  include  partnerships 
and/or  sole  proprietorships.  If  one  entity 
maintains  more  than  50%  control  over  a 
group  consisting  of  corporations  and 
one,  or  more,  partnerships  and/or  sole 
proprietorships,  all  of  the  members  of 
the  controlled  group  are  one  taxpayer 
for  the  purpose  of  determining  who  is 
required  to  make  remittances  by  EFT. 

(c)  Electronic  fund  transfer  or  EFT 
means  any  transfer  of  funds,  other  than 
a  transaction  originated  by  check,  draft, 
or  similar  paper  instrument,  which  is 
initiated  through  an  electronic  terminal, 
telephonic  instrument,  or  computer  of 
magnetic  tape,  so  as  to  order,  instruct,  or 
authorize  a  financial  institution  to  either 
debit  or  credit  an  account  in 
accordance  with  procedures  established 
by  the  U.S.  Customs  Service. 

(d)  An  importer  who  is  required  by 
this  section  to  make  remittances  by  EFT 
shall  make  the  EFT  remittance  in 
accordance  with  the  requirements  of  the 
U.S.  Customs  Service. 

(Act  of  August  16, 1954,  68A  Stat.  775,  as 
amended  (28  U.S.C.  6302):  Sec.  201,  Pub.  L 
85-859, 72  SUt.  1335,  as  amended  (26  U.S.C. 
5061)) 

PART  27a-[AMENDEDl 

12.  The  authority  citation  for  Part  270 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  26  U.S.C.  5701, 
5703-5705,  5711-5713,  5721-5723,  5741.  5751, 
5753,  5761-5763,  6109,  6301,  6302,  6311,  6313, 
6402.  6404,  6423,  6676,  7212.  7325,  7342,  7502, 
7503,  7608,  7805;  31  U.S.C.  9301,  9303.  9304, 
9306. 

13.  Section  270.165a  is  amended  by 
revising  paragraph  (a)(2)  to  read  as  set 
forth  below,  and  by  removing  paragraph 
(f),  an  expired  transitional  rule. 

9270.165a    Payment  of  tax  by  electronic 
fund  transfer. 

(a)  General.  (1)  *  *  * 

(2)  For  the  purposes  of  this  section,  a 
taxpayer  includes  a  controlled  group  of 
corporations,  as  defined  in  26  U.S.C. 
1563,  and  implementing  regulations  in  26 
CFR  1.1563-1  tiirough  1.1563-4,  except 
that  the  words  "at  least  80  percent" 
shall  be  replaced  by  the  words  "more 
than  50  percent"  in  each  place  it  appears 
in  subsection  (a)  of  26  U.S.C.  1563,  as 
well  as  in  the  implementing  regulations. 
Also,  the  rules  for  a  "controlled  group  of 
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ooiporatioiis"  apply  in  a  cimilar  {aahion 
to  group*  which  inchide  partnenhipt 
and/or  aola  prophet(W*bipa.  If  one  enUty 
maintains  mora  than  50ft  control  over  a 
group  coaai«tHig  of  corporatioot  and 
one.  or  more,  partnerships  and/or  sole 
proprietorships,  all  of  the  members  of 
the  controlled  group  are  one  taxpayer 
for  the  purpose  of  detaiminii^  who  is 
required  to  make  remittances  by  EFT. 


PART  275-(AII£IIOEO] 

14.  The  audiority  citatioa  for  Part  Z7S 
continues  to  read  as  follows: 

Authority:  5  U.S.C  55Z(a):  26  U.S.C  5701. 
5708-5706.  5708,  S722. 5723.  57*1.  8761-5783. 
6301.  6902. 6915. 8«M.  7101.  7212.  7342,  7808. 
7652.  78S2(s).  7806:  31  U.&C  SKH.  t9Q>.  8304. 
MOac  44  U.&C  36e4(h). 

15.  Section  275.83  is  rerfsed  to  read  as 
follows: 


§27fJS 

fund 

(a)  Each  importer  who  was  liable, 
during  a  calendar  jfear.  for  a  gross 
amount  equal  to  or  exceeding  five 
million  dollars  in  taxes  on  cigars, 
cigarettes,  cigarette  papers,  and 
cigarette  tubes  combining  tax  liabilities 
incurred  under  this  part  and  Parts  270 
and  285  of  this  chapter,  shall  use  a 
commercial  bank  in  making  payment  by 
electronic  fund  transfer  (EFT)  of  such 
taxes  during  the  succeeding  calendar 
year.  Payment  of  such  taxes  by  cash, 
check,  or  money  order  is  not  authorized 
for  an  importer  who  is  required,  by  this 
section,  to  make  remittances  by  EFT. 
For  purposes  of  this  section,  the  dollar 
amount  of  tax  liability  is  defined  as  the 
gross  tax  liability  on  all  taxable 
withdrawals  and  importations 
(including  similar  products  tirought  into 
the  United  States  from  Puerto  Rico  or 
the  Virgin  Islands)  during  the  calendar 
year,  without  regard  to  any  drawbacks, 
credits,  or  refunds,  for  all  premises  from 
which  such  activities  are  conducted  by 
the  taxpayer. 

(b)  For  the  purposes  of  this  section,  a 
taxpayer  includes  a  controlled  group  of 
corporations,  as  defined  in  26  U.S.C. 
1563.  and  implementing  regulations  in  28 
CFR  1.1563-1  through  1.1563-4,  except 
that  the  words  "at  least  80  percent" 
shall  be  replaced  by  the  words  "more 
than  50  percent"  in  each  place  it  appean 
in  subsection  (a)  of  26  U.&C  1563.  as 
well  as  in  the  implementing  regulations. 
Also,  the  rules  for  a  "controlled  group  of 
corporations"  apply  in  a  similar  fashion 
to  groups  which  include  partnerships 
and/ or  sole  proprietorships.  If  one  entity 
maintains  more  than  50%  control  over  a 
group  consisting  of  corporations  and 
one.  or  more,  partnerships  aad/or  sole 


proprietonhips.  all  of  the  members  of 
the  controlled  group  are  one  taxpayer 
for  the  poipoee  of  detenmniog  whole 
reqeifed  to  osoke  remittoaces  by  EFT. 

(c)  For  the  pmposes  of  this  section.  (1) 
electronic  fnnd  transfer  or  EFT  neons 
any  transfer  of  funds,  other  than  a 
transaction  ori^nated  by  check,  draft,  or 
similar  paper  instrument,  which  is 
initiated  through  an  electronic  terminal, 
telephonic  instrument,  or  computer  of 
magnetic  tape,  ao  as  to  order,  inetnict  or 
authorize  a  financial  institution  to  either 
debit  or  credit  an  account,  in 
accordance  with  procedwes  established 
by  the  U.S.  Customs  Service,  and  (2) 
electronic  fund  transfer  or  EFT  does  not 
have  the  meaning  defined  in  B  275.11  for 
use  elswhere  in  this  part. 

(d)  An  importer  who  is  required  by 
this  section  to  m^e  remittances  by  EFT. 
shall  make  the  EFT  remittance  in 
accordance  with  the  requirements  of  the 
U.S.  Cuitoms  Service. 

(Act  of  Auguit  16. 1954.  68A  Stat.  775,  as 
amended  (26  VS.C.  6302);  Sec.  302,  Pub.  L 
85-650.  72  SUL  1417.  as  amended  (26  U.SX1 
5703)) 

16.  Section  27S.115a  is  amended  by 
revising  paragraph  (aK2)  to  reed  as  set 
forth  bekiw,  and  by  removing  paragraph 
(f).  an  expired  transitional  rale. 

827S.11Sa    ffaymswtollexby 
fund 


1&  Section  285.27  is  amended  by 
reviling  paragraph  (a)(2)  to  read  as  set 
forth  bek>w.  and  by  removing  paragraph 
(f),  an  expired  transitional  nde. 


1285.27    Peywanteltoafcy 

fund 


(a)  Genera/.  (1)  *  '  * 

(2)  For  the  pnrpoees  of  this  section,  a 
taxpayer  indodes  a  controlled  group  of 
corporations,  as  defined  in  28  U.S.C 
1563,  and  implementing  regulations  in  28 
CFR  1.1568-1  throu^  1.1S88-4.  except 
that  the  words  "at  laaat  80  percent" 
shall  be  replaced  by  the  words  "more 
than  50  percent"  in  each  place  it  appears 
in  subsection  (a)  of  28  U.S.C  1563,  as 
well  as  in  the  implementing  regulations. 
Also,  the  rules  for  a  "controlled  group  of 
corporations"  apply  in  a  similar  fashion 
to  groups  which  include  partnerships 
and/ or  sole  proprietorships.  If  one  entity 
maintains  more  than  50%  control  over  a 
group  consisting  of  corporations  and 
one,  or  more,  partnerships  and/or  sole 
proprietorships,  all  of  the  membera  of 
tlie  controlled  group  are  one  taxpayer 
for  the  purpose  of  determining  who  is 
required  to  make  remittances  by  EFT. 


PART  28S-(AMEIIDEO] 

17.  The  authority  citation  for  Part  285 
oontinuas  to  read  as  foUowK 

Anthorilr  5 use.  552(ah  28 U.S.C.  5701, 
5703-5705.  5711.  5721-5723,  5741.  5751.  5753, 
5761-5783, 8108,  6302,  6402.  8404. 8878.  7212. 
7325.  7342.  TOOft  31  U.S.C.  8901. 8303,  8304. 
9306. 


[B]  General.  W*  '  * 

(2)  For  the  purposes  of  this  section,  a 
taxpayer  includes  a  controlled  group  of 
corporations,  as  defined  in  26  U.S.C. 
1563.  and  implementing  regulations  in  28 
CFR  1.1563-1  through  1.1563-4.  except 
that  the  words  "at  least  80  percent" 
shall  be  replaced  by  the  words  "more 
than  50  percent"  in  each  place  it  appean 
in  subsection  (a)  of  28  U.S.C  1563.  as 
well  as  in  the  implementing  regulations. 
Also,  the  rules  for  a  "controlled  group  of 
corporations"  apply  in  a  similar  fashion 
to  groups  which  iiaclnde  partnerships 
and/or  sole  proprietorships.  If  one  entity 
maintains  more  than  50%  control  over  a 
group  consisting  of  corporations  and 
one,  or  more,  partnerships  and/or  sole 
proprietorships,  all  of  the  membera  of 
the  controlled  group  are  one  taxpayer 
for  the  purpose  of  determining  who  is 
required  to  make  remittances  by  EFT. 
***** 

Stspkaa  E.  Hii^ns. 
Z7iiacSar. 

Decaortwr  3, 1088. 
Approved:  December  17, 1008. 

naadsA-KooliDgil. 

Auistant  Secretary  (Enforcement). 
(FK  Doc  87-126  FUwl  1-6-87:  8:45  am] 
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Approval  of  Amendmonls  to  Um 
Miaaourl  Permanent  Regulatory 


AOBNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACTOW.  Final  rule. 

aUMMMIv:  OSMRE  is  announcing  the 
approval,  with  certain  required  changes, 
of  proposed  program  amendments  to  the 
Missouri  Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Missouri 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  pertain  to 
revegetation  requirements,  bond 


forfeiture,  penalty  assessment  and 
inspection  and  enforcement  activities. 
The  Federal  rules  at  30  CFR  Part  025 
codifying  decisions  concerning  the 
Missouri  program  are  being  amended  to 
implement  this  action. 
EFFECnvi  DATE  January  7. 1987. 
FOR  FURTHER  INFORMATtON:  Mr.  William 
J.  Kovacic  Field  Office  Director,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Kansas  City  Field  Office. 
1103  Grand  Avenue,  Room  502,  Kansas 
City.  Missouri  64106.  Telephone:  (816) 
374-5527. 

SUPPtEKKNTARV  MFORMATWN: 

I.  Background  on  the  Missouri  Program 

On  November  21, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Missouri  program  under  SMCRA  for 
the  regulation  of  surface  coal  mining 
operations  in  the  State  (45  FR  77027). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Missouri  program  can  be 
found  in  the  November  21, 1980  Federal 
Register  (45  FR  77027).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  925.10,  30  CFR 
925.15.  and  30  CFR  925.16. 

II.  Submission  of  Program  Amendment 
By  a  letter  dated  March  13, 1986,  the 

Missouri  Land  Reclamation  Commission 
formally  submitted  for  OSMRE's 
approval  proposed  regulatory 
amendments  pursuant  to  30  CFR  732.17, 
concerning  blaster  training, 
examination,  and  certification; 
revegetation  requirements,  penalty 
assessment  and  inspection  and 
enforcement  activities.  The  State 
proposed  to  amend  its  program  by 
revising  provisions  at  10  CSR  40-2.090 
Revegetation  Requirements  (Interim 
Program).  10  CSR  40.8.030  Permanent 
Program  Inspection  and  Enforcenent, 
and  10  CSR  40-8.040  Penalty 
Assessment.  These  rule  changes 
submitted  for  approval  were  adopted  by 
the  Missouri  Land  Reclamation 
Commission  on  October  23, 1985,  with 
implementation  of  the  revised  ndes 
upon  approval  by  OSMRE.  The  State 
regulations  at  10  CSR  40-7.031  (3)(B) 
Bond  Forfeiture,  published  in  the 
Missouri  Register  on  October  7, 1985,  as 
an  Emergency  Amendment,  were  also 
submitted  on  March  13, 1986.  OSMRE 
published  in  the  Federal  Register  on 
April  28, 1986,  a  proposed  nde 
announcing  receipt  of  the  amendment 


and  public  comment  period  (51  FR 
15794).  On  September  18. 1966,  the  State 
of  Missouri  sent  a  letter  to  OSMRE 
requesting  that  the  amendment 
concerning  Blaster  Certification  at  10 
CSR  40-^.160  be  withdrawn  from 
consideration  as  a  formal  State  program 
amendment 

The  proposed  revisions  to  the 
Missouri  rules  are  as  follows: 

10  CSR  40-2.090    Revegetation 
Requirements 

The  amendment  updates  interim 
regulations  by  incorporating  applicable 
permanent  program  standards  for 
measuring  revegetation  success. 

10  CSR  4a-7.031(3)(B) 

Missoiui's  Emergency  Amendment 
allows  the  Director  to  enter  into  an 
agreement  with  an  operator  or  surety 
whereby  pit  reclamation  or  a  portion 
thereof  viiM  be  accomplished  in  lieu  of 
bond  forfeiture. 

10  CSR  40-8.030   Permanent  Program 
Inspection  and  Enforcement 

The  amendment  clarifies,  revises  and 
sets  forth  requirements  for  permanent 
program  inspection  and  enforcement. 
Specifically,  the  amendment  concerns 
the  State  requirements  for  conducting 
partial  inspections  of  each  inactive 
surface  coal  mining  and  reclamation 
operation:  allows  aerial  inspections  to 
be  conducted  in  the  inspection  of 
surface  coal  mining  and  reclamation 
sites;  allows  for  the  extension  of  the 
abatement  period  beyond  90  days  under 
certain  circimistances;  and  allows  the 
waiving  of  an  informal  public  hearing 
when  certain  requirements  are  met 

10  CSR  40-8.040    Penalty  Assessment 

The  amendment  clarifies,  revises  and 
sets  forth  the  method  of  assessment  of 
penalties  for  violation  of  the  regulatory 
program.  Specifically,  the  amendment 
revises  procedures  for  assessing  civil 
penalties  and  establishes  procedures  for 
conducting  informal  assessment 
conferences. 

IIL  Director's  Fmdings 

After  conducting  a  thorough  review 
pursuant  to  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.15  and  732.17, 
the  Director  finds  that  the  proposed 
amendments,  with  certain  required 
changes,  as  submitted  on  March  13, 
1986,  are  no  less  stringent  than  the 
requirements  of  SMCRA  and  no  less 
effective  than  the  corresponding  Federal 
regulations.  Only  those  provisions  of 
particular  interest  are  discussed  below. 
Any  provisions  not  specifically 
discussed  below  are  found  to  no  less 
stringent  than  SMCRA  and  no  less 


effective  than  the  Federal  rules, 
although  the  Director  may  require 
further  changes  in  the  future  as  a  result 
of  Federal  regulatory  revisions,  court 
decisions  and  his  ongoing  overaight  of 
the  Missouri  program. 

10  CSR  40-2.090(6) 

Missouri's  proposed  initial  program 
regulations  concerning  revegetation 
requirements  do  not  retain  the 
requirement  that  the  revegetation 
success  standard  be  met  for  two 
growing  seasons.  To  be  consistent  with 
SMCRA  and  the  Federal  regulations, 
Missouri  needs  to  revise  its  proposed 
regulations  to  be  consistent  with  the 
Federal  provisions  in  30  CFR  715.20(f). 

10  CSR  40.-3.160 

On  September  18, 1988,  Missouri  sent 
a  letter  to  OSMRE  requesting  that  the 
amendment  concerning  blaster 
certification  rules  not  be  acted  upon  by 
OSMRE  at  this  time.  Therefore,  these 
rules  will  not  be  acted  upon  by  OSMRE 
tmtil  resubmitted  by  Missouri. 

10  CSR  40-8.030 

Missouri's  proposed  inspection  and 
enforcement  regulations  at  10  CSR  40- 
&030(1)(D)  allow  for  the  Director  to 
conduct  aerial  inspections.  Also,  at  10 
CSR  40-8.030(7)(F)  Missouri  proposed 
circumstances  which  may  qualify  for  an 
abatement  period  of  more  than  ninety 
(90)  days,  l^e  State  provisions  for  aerial 
inspections  were  found  to  be  virtually 
identical  to  and,  therefore,  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  840.11(d)  which  provide  for 
aerial  inspections.  The  State  provisions 
for  extending  the  abatement  period  are 
foimd  to  be  the  same  or  similar  to  30 
CFR  843.12(f)  which  provide  for  an 
abatement  period  of  more  than  90  days. 

10  CSR  40-8.04(H8)(B) 

Missouri's  proposed  regulations 
governing  informal  assessment 
conferences  are  less  effective  than  the 
Federal  regulations  at  30  CFR 
845.18(b)(1)  in  that  they  do  not  require 
that  the  conference  be  held  within  a  set 
time  period  from  the  date  of  issuance  of 
the  proposed  assessment  or  the  end  of 
the  abatement  period,  whichever  is 
later.  Missouri  needs  to  include  such  a 
provision  along  with  a  proviso  that 
failure  to  hold  the  conference  within 
that  time  period  shall  not  be  grounds  for 
dismissal  in  order  for  its  assessment 
procedures  to  be  similar  to  Federal 
procedures  and  in  accordance  with 
section  518(i)  of  SMCRA. 
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10  CSR  40-8.040(8) 

Kfissouri's  rules  concerning  informal 
assessment  conference  procedures  do 
not  establish,  as  do  the  Federal  rules,  a 
date  by  which  any  penalty  finally 
assessed  in  a  settlement  agreement  must 
be  paid,  nor  do  they  state  the 
consequences  of  failure  to  pay  by  that 
date.  To  be  no  less  effective  than  30  CFR 
845.18(d)(2),  Missouri  needs  to  include 
such  provisions. 

IV.  Public  Comment 

No  public  comments  were  received  on 
the  proposed  amendments. 

Acknowledgements  were  received 
from  the  following  Federal  agencies:  Soil 
Conservation  Service,  Forest  Service, 
Mine  Safety  and  Health  Administration, 
Fish  and  Wildlife  Service, 
Environmental  Protection  Agency  and 
the  Bureau  of  Land  Management  The 
disclosure  of  Federal  agency  comments 
is  made  pursuant  to  section  503(b](l]  of 
SMCRA  and  30  CFR  732.17(h)(10)(i). 

V.  Director's  Dedsion 

The  Director,  based  on  the  above 
Hndings,  is  approving  the  Missouri 
program  amendment  as  submitted  to 
OSMRE  on  March  13, 1986,  with  certain 
required  changes  listed  in  the  Director's 
Findings  and  in  Part  925.  The  Director  is 
amending  Part  925  of  30  CFR  Chapter 
VII  to  reflect  the  approval  of  the  State 
program  amendments.  This  final  rule  is 
being  made  elective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  make 
their  programs  conform  to  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
stanHifds  is  required  by  SMCRA. 

VI.  Additional  Determinatioiu 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1291(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  AcL  On  August 
2S,  1981,  the  Office  of  Management  and 
Budget  (OM6)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
signiflcant  economic  effect  on  a 
substantial  number  of  small  entities 


under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  SO  CFR  Part  825 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  December  29, 1986. 
CariCCloM, 

Acting  Deputy  Director,  Opervtiona  and 
Technical  Services. 

PART  925— MISSOURI 

30  CFR  Part  925  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  925 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1281  et  seq.  J. 

2.  30  CFR  925.15  is  amended  by  adding 
a  new  paragraph  (d)  as  follows: 

§925.15    Approval  of  regulatory  program 
amendments. 

*        ft        *        *        * 

(d)  The  following  amendments 
submitted  to  OSMRE  on  March  13, 1986, 
are  approved  effective  January  7, 1987: 

Missouri's  rules  at  10  CSR  40-2.090(6) 
concerning  initial  program  revegetation 
requirements  and  success  standards, 
Missouri's  rules  at  10  CSR  40-7.031(3)(B) 
concerning  bond  forfeiting,  Missouri's 
rules  at  10  CSR  40-8.030(1)  concerning 
requirements  for  inspections  by  the 
Commission  or  Director,  Missouri's  rules 
at  10  CSR  40-8.030(8)  concerning 
enforcement  of  cessation  orders, 
Missouri's  rules  at  10  CSR  40-8.030(7] 
concerning  enforcement  of  notices  of 
violation,  Missouri's  rule  at  10  CSR  40- 
8.030(17)  concerning  informal  public 
hearings,  Missouri's  rules  at  10  CSR  40- 
8.040(3)  concerning  point  system  for 
penalty  assessment,  Missouri's  rules  at 
10  CSR  40-8.040(7)  concerning 
assessment  procedures  for  civil 
penalties,  and  Missouri's  rules  at  10  CSR 
40-8.040(8]  concerning  informal 
assessment  conference  procedures. 

3.  30  CFR  925.16  is  amended  by  adding 
new  paragraphs  (j)  and  (k)  as  follows: 

§  925.1a    Required  program  amendments. 

•        *        ft        ft        * 

(j)  By  February  28, 1968,  Missouri  shall 
revise  its  regulations  at  10  CSR  40- 
2.090(6)  or  otherwise  propose  to  amend 


its  program  to  be  consistent  with  the 
Federal  provisions  at  30  CFR  715.20(f). 
Missoiui's  initial  program  regulations  at 
10  CSR  40-2.090(6)  concerning 
revegetation  requirements  must  retain 
the  requirement  that  the  revegetation 
success  standard  be  met  for  two 
growing  seasons. 

(k)  By  August  30, 1987,  Missouri  shall 
submit  revisions  to  its  surface  coal 
mining  reclamation  regulations  to 
require  that  informal  assessment 
conferences  be  held  within  a  set  time 
period  from  the  date  of  issuance  of  the 
proposed  assessment  or  the  end  of  the 
abatement  period,  whichever  is  later. 
Missouri  shall  include  at  10  CSR  40- 
8.040(8)(B]  a  proviso  that  failure  to  hold 
such  conferences  within  that  time  period 
shall  not  be  grounds  for  dismissal  and 
establish  at  10  CSR  40-8.040(8)  a  date  by 
which  any  penalty  fmally  assessed  in  a 
settlement  agreement  must  be  paid  and 
the  consequences  of  failure  to  pay  by 
that  date. 

(FR  Doc.  87-206  Filed  1-6-87;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

[Ex  Parte  No.  346  (Sub-No.  22)] 

Stwrt  Notice  Effectiveness  for 
Independentty  Filed  RaU  Carrier  Rates 

AQINCV:  Interstate  Commerce 

Conunission. 

action:  Final  rules. 

summary:  Pursuant  to  49  U.S.C. 
10762(d)(1).  the  Commission  finds  that 
cause  has  been  established  to  reduce 
the  notice  period  required  for 
independently  filed  new  and  reduced 
rail  carrier  rates  to  1  day.  A  reduction  of 
the  notice  periods  for  new  and  reduced 
rates  will  benefit  shippers,  railroads, 
and  the  Commission  and  is  in 
furtherance  of  the  National 
Transportation  Policy.  Rail  carriers  will 
be  able  to  respond  to  intermodal  and 
intramodal  competition.  Shippers  will 
benefit  from  new  rates  becoming 
effective  as  soon  as  possible. 
dates:  The  rules  will  become  effective 
February  5, 1987. 

FOR  FURTHU)  INroHMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  275-7245. 
SUPPLCMCNTARY  INFORMATION:  Proposed 
rules  in  this  proceeding  were  published 
at  51  FR  28731,  August  11, 1986. 

Additional  information  is  contained  in 
the  Conunission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 


InfoSystems,  Inc..  Room  2229,  Interstate 
Commerce  Conunission  Building, 
Washington,  DC  20423.  or  call  289^357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

The  Conunission  certifies  that  the 
final  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  they 
will  reduce  the  regulatory  delay  for  rate 
changes  and  allow  rail  carriers  to 
compete  more  effectively  with  other 
modes. 

list  of  Subjects  in  4S  CFR  Part  1312 

RaiUx)ads,  Freight  tariffs. 

Decided:  December  19, 1966. 

By  the  Commission.  Chairman  Cradiaon. 
Vice  Chairman  Simmona,  Conunigsioners 
Sterrett,  Andre,  and  Lamboley. 
NoralaR.McGM. 
Secretary. 

Appendix 

Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1312— REGULATIONS  FOR  THE 
PUBLICATION.  POSTING  AND  FIUNG 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

1.  The  authority  citation  for  49  CFR 
Part  1312  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10708(d)  (1)  and  (2)  and 
10762,  5  U.S.C.  553. 

2.  A  new  paragraph  (e)(l)(i)(E)  is 
added  to  49  CFR  1312.4  to  read  as 
follows: 

91312.4    FlRngtarma. 
•        •        ft        •        • 

(e)  •  *  • 

(1)  *  •  • 

(i)  •  •  • 

(E)  For  independently  set  rates  of  rail 
carriers  the  general  rule  is  1-day's  notice 
for  reductions  and  new  rates.  See 
1 1312.39(h)  for  details. 


§1312.39    (Amended! 

3.  The  heading  of  9  1312.39(h)  is 
revised  to  read  as  follows: 

ft        ft        ft        ft        • 

(h)  Freight  rate  tariffs  and 
classifications  of  railroads,  motor 
common  carriers  of  property  and  freight 
forwarders-notice  for  independent  rate 
changes. 

4.  A  new  sentence  is  added  to  the  end 
of  8  1312.39(h)(2)  to  read  as  follows: 


(h)  •  •  • 

(2)  *  *  *  This  provision  does  not  apply 
to  rail  freight  rate  tariff  increases.  Such 
filings  shall  be  made  on  statutory  notice, 
i.e..  20  days.  See  J1312.4(e)(l)(i)(A). 
•        ft        ft        ft        ft 

[FR  Doc.  87-246  Filed  1-6-87;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  655 
[Docket  No.  70102-7002] 

Atiantic  Mackerel.  Squid,  and 
Buttorflsh  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  final  initial 
specifications  for  1987. 

summary:  NOAA  issues  this  notice  to 
provide  final  specifications  for  the 
Atlantic  mackerel,  squid,  and  butterfish 
fisheries  for  fishing  year  1987. 
Regulations  governing  these  fisheries 
require  the  Secretary  of  Commerce 
(Secretary)  to  publish  his  final 
determination  of  the  specifications  for 
the  current  fishing  year.  This  action  is 
intended  to  promote  the  development  of 
the  U.S.  Atlantic  mackerel,  squid,  and 
butterfish  fisheries. 
EFFEcnvE  date:  January  1, 1987. 
ADDRESS:  Copies  of  the  regulatory 
flexibility  analysis  and  the  Mid-Atlantic 
Council's  1987  Aimual  Specifications 
Recommendations  (September  1986)  are 
available  fit)m  John  C.  Bryson, 
Executive  Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115, 
Federal  Building,  300  South  New  Street. 
Dover  DE 19901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde,  617-281-3600, 
ext.  273. 

SUPPUWKNTARY  INFORMATION:  Final 

regulations  implementing  Amendment  2 
to  the  Fishery  Management  Plan  for 
Atlantic  Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP),  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council),  were  published  on  March  27, 
1986  (51  FR  10547).  Preliminary  initial 
annual  specifications  for  the  1987  fishing 
year  for  Atlantic  mackerel,  squid,  and 
butterfish  were  pubhshed  on  November 
28. 1986  (51  FR  43056)  with  request  for 
public  comment 

Since  the  notice,  an  additional  amount 
of  squid  has  been  added  to  each  of  the 
proposed  bycatch  TALFFs.  This  is 
provided  for  in  the  regulations  and 


results  frpm  the  silver  hake  and  red 
hake  TALFFs  provided  for  the  upcoming 
fishing  year.  Tliese  amounts  were  not 
published  as  part  of  the  proposed 
preliminary  initial  specifications 
because  a  review  by  the  NMFS 
Northeast  Fisheries  Center  of  the  silver 
hake  and  red  hake  stocks  had  to  be 
completed  before  appropriate  TALFFs 
could  be  established.  No  changes  are 
currently  recommended  to  hake 
specifications  from  those  of  the  previous 
fishing  year,  1986.  Therefore,  bycatch 
amoimts  have  now  been  added  to  each 
TALFF  amount  for  Atlantic  mackerel, 
Loligo  and  ///ex  squids,  and  butterfish. 
Each  amount  will  be  identified  in  the 
species  specifications  below. 

Comments  Received 

Comments  were  submitted  by  the 
Delegation  of  the  Commission  of  the 
European  Communities  (DCEC);  the 
Government  of  Italy  on  behalf  of  the 
Italian  fishing  industry,  Unionpesca 
Italia,  Sr.;  the  National  Fisheries 
Institute  (NFI);  the  Atlantic  Offshore 
Fishermen's  Association  (AOFA);  the 
joint  venture  company.  International 
Seafood  Trading  Corporation  (1ST)  with 
the  Italian  fishing  industry;  the 
representative  of  the  Associated  Vessels 
Services,  Inc.  (AVS);  and  the  U.S. 
participant  in  the  Italian  joint  venture. 
Sea  Harvest.  Inc. 

Most  of  the  comments  concerned 
Loligo  specifications.  Respective 
comments  are  addressed  below  in  the 
sections  dealing  with  the  specifications 
for  which  comments  were  directed. 
Unless  otherwise  stated,  all  references 
to  squid  pertain  to  Loligo. 

Specifications 

The  following  table  lists  the  fmal 
initial  annual  specifications  for  Atlant.c 
mackerel,  squid,  and  butterfish  in  metric 
tons  (mt)  for  the  maximum  optimum 
yield  (Max  OY),  allowable  biological 
catch  (ABC),  initial  optimum  yield  (lOY), 
domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  and  total 
allowable  level  of  foreign  fishing 
(TALFF).  These  annual  specifications 
are  amounts  that  the  Regional  Director, 
Northeast  Region,  NMFS,  recommended 
after  a  review  of  all  relevant  information 
and  data,  and  that  the  Secretary  has 
determined  to  be  appropriate  for  the 
start  of  the  1987  fishing  year,  beginning 
January  1, 1987.  These  amounts  are 
subject  to  modifications  as  the  fishing 
year  progresses  as  provided  by 
S  9  655.21  and  655.22. 


UM   I 


I 

538  Federal  Register  /  Vol.  52.  No.  4  /  Wednesday.  January  7.  1987  /  Rules  and  Regulations 


P«der«l  Kegirter  /  Vol.  52.  No.  4  /  Wednesday.  January  7.  1987  /  Rules  and  Regulations  539 


Final  Initial  Annual  Specifications  for  Fishing  Year  1987 

[In  metiic  tons] 


Specifications: 
iwlaxOY* 

AoO  ..•.••••••■••< 

lOY 

DAH 

DAP 

JVP 

TALFF 


LoHgo 


44,000 
37,000 
23.629 
23.500 
20.000 
3,500 
129 


lllex 


30.000 
22,500 
15.038 
15,000 
12.000 
3,000 
38 


Attanlic 
mackerel 


»N/A 
294.000 
154,676 

«6o,eoo 

29,000 
28,000 
85,076 


Butler- 
fish 


16.000 
16.000 
13^)67 
13.000 
13.000 


87 


*■  These  are  the  maximum  OYs  as  stated  In  the  FMP. 

^  Not  applicabte;  depends  upon  F« ,  and  U.S.  domestic  development;  see  the  FMP. 

*  ICY  can  rise  to  this  amount. 

*■  Includes  12,600  mt  projected  recreational  catch. 


Changes  to  the  table  of  proposed 
preliminary  initial  annual  specifications 
are  summarized  below. 

Initial  Optimum  Yield 

The  lOY  for  Atlantic  maclcerel,  Loligo. 
Illex,  and  butteiTish  have  been  modiHed. 
Under  existing  regulations,  an 
additional  amount  of  bycatch  resulting 
from  the  newly  specified  hake  TAUTs 
was  added  to  each  of  the  proposed 
TALFFs,  and  therefore  the  lOYs  were 
increased  by  that  amount.  Likewise,  a 
modiHcation  to  the  Loligo  DAH  caused 
the  Loligo  lOY  to  be  decreased  by  5,000 
mt 

Domestic  Amiual  Harvest 

The  Loligo  preliminary  DAH  is 
reduced  by  5.000  mt  from  28,500  mt  to 
23,500  mt.  Even  though  comments  by  a 
U.S.  industry  representative  stated  that 
the  domestic  harvet  level  should  be 
maintained  as  proposed.  NMFS  has 
concluded  that  this  reduction  is  not 
unreasonable  given  the  historical 
harvesting  performance  by  the  domestic 
Loligo  industry  and  the  flexibility  of  the 
FMP  to  quickly  provide  additional 
amounts  of  squid  to  DAH  &om  the  ABC 
to  lOY  di^erential.  if  unforeseen  needs 
arise. 

Domestic  Amiual  Processing 

The  Loligo  DAP  also  has  been 
reduced  to  20.000  mt  to  reflect  the 
lowered  DAH.  NMFS  has  concluded  that 
a  more  reasonable  estimate  of  DAH  is 
23,500  mt.  Lowering  the  DAH  and. 
consequently,  the  DAP,  is  consistent 
with  the  performance  that  might 
reasonably  be  expected  from  the 
industry  under  favorable  conditions. 

Total  Allowable  Level  of  Foreign  Fishing 

An  additional  amount  of  bycatch  was 
allocated  to  each  of  the  proposed 
bycatch  TALFFs  as  follows:  Atlantic 
mackerel,  the  TALFF  is  raised  &om 


85.000  mt  to  85.076  mt;  Loligo,  from  34 
mt  to  129  mt;  Illex.  from  0  mt  to  38  mt; 
and  butterfish,  from  68  mt  to  87  mt. 
These  additional  TALFF  amounts  result 
frY>m  the  silver  hake  and  red  hake 
TALFFs  newly  established  for  calendar 
year  1987.  These  TALFFs  trigger  an 
additional  of  bycatch  amounts  of  other 
species  as  required  by  S  655.21. 

Explanation  of  Specifications  and 
Response  to  Comments 

One  of  the  functions  vested  in 
Regional  Fishery  management  Councils 
is  to  recommend  specifications  such  as 
OY  and  its  various  components. 
Councils  also  are  charged  with 
reviewing  these  specifications  on  a 
continuing  basis  and  revising  them  as 
appropriate. 

The  FMP  contemplates  a  dynamic 
specification  process  which  operates  not 
only  on  an  annual  basis  but  also 
throughout  the  year.  The  annual 
specification  process  sets  threshold 
amounts  of  lOY.  DAH,  and  TALFF 
which  are  in  the  best  interests  of  the 
nation  with  particular  emphasis  on 
developing  the  domestic  squid 
harvesting  and  processing  sectors  of  the 
industry.  The  adjustment  mechanism, 
which  operates  tliroughout  the  year, 
provides  the  flexibility  necessary  to 
address  unforeseen  or  unpredictable 
contingencies  which  impinge  on  the 
development  of  the  fishery. 

The  ABC  for  Loligo  squid  has  been  set 
at  37,000  mt.  This  reflects  the  best 
scientific  evidence  regarding  the 
maximum  levels  of  removals  that  may 
be  taken  from  the  Loligo  squid  resource 
this  tishing  year  without  jeopardizing 
the  maximum  sustainable  yield.  This 
number  may  not  represent  the  actual 
amount  of  squid  that  will  be  harvested 
in  a  particular  year,  because  the  ABC  is 
determined  largely  by  extrapolating 
station-specific  data  to  the  entire 


continental  shelf.  The  ABC  does  not 
provide  information  about  the  seasonal 
and  special  distribution  that  would 
assist  harvesters  in  locating  economical, 
fishable  concentrations.  The  catch 
statistics  from  the  squid  fishery  bear 
strong  evidence  to  this  fact.  Even  with 
the  substantial  fishing  power  of  the 
foreign  fleets  applied  to  waters  of  the 
Northwest  Atiantic  in  the  1970s  the 
maximum  harvest  from  the  fishery 
reached  37,000  mt  only  once. 

The  lOY  for  Loligo  squid  for  the  1987 
fishing  year  has  been  set  at  23,629  mt.      I 
This  is  the  amount  of  squid  which  NMFS 
believes  will  provide  the  greatest  overall 
benefit  to  the  United  States  after 
considering  all  relevant  economic,  social 
and  ecological  factors  consistent  with 
the  Magnuson  Act.  This  is  not  strictly  a 
biological  determination.  The  difference 
between  lOY  and  ABC  is  not  a  surplus 
which  must  be  made  available  to 
TALFF.  Only  tiiat  part  of  the  lOY  that 
the  Council  determines  will  not  be 
harvested  by  U.S.  flshermen  can  be 
made  available  to  TALFF.  The  release 
of  TALFF  to  foreign  nations  is 
permissive.  The  discretion  to  actually 
allocate  the  TALFF  lies  with  die 
Secretary  of  State  following  consultation 
with  the  Secretary  of  Commerce. 

The  DAH  for  Uie  Loligo  fishery  has 
been  revised  downward  to  23,500  mt,  a 
5,000  mt  decrease  from  the  proposed 
level  of  DAH.  While  tiiis  might  will 
appear  somewhat  high  in  terms  of  past 
catches,  other  factors  must  be 
considered.  The  highest  catch  by 
domestic  fishermen  was  15,943  mt  in 
1983.  Since  that  time,  there  has  been  a 
signiflcant  increase  in  the  capacity  of 
the  fleet  due  to  the  entiy  of  six  large 
catcher/processor  vessels.  Coupled  with 
this  increased  capacity  and  the  potential 
for  joint  ventures,  an  abundance  of 
harvestable  concentrations  of  Loligo 
squid  could  well  result  in  domestic 
harvests  which  exceed  the  present 
levels  of  DAH.  If  this  should  happen, 
additional  amounts  may  be  made 
available  to  DAH  by  increasing  ICY. 

The  Loligo  TALFF  remains  at  the 
minimum  bycatch  level  prescribed  by 
Amendment  2.  The  Council  and  NMFS 
believe  that  at  this  point  in  the  fishing 
year  any  greater  level  of  lOY  to  provide 
a  larger  TALFF  would  be  detrimental  to 
the  U.S.  fishing  industry.  First,  it  would 
perpetuate  the  problem,  sought  to  be 
resolved  through  Amendment  2.  of 
decreasing  or  eliminating  foreign  fishing 
on  concentrations  of  squid  which 
migrate  inshore  in  the  spring  to  be 
harvested  by  domestic  fishermen. 
Second,  increasing  the  lOY  to  provide  a 
larger  TALFF  at  ttds  time  is  contrary  to 
the  "fish  and  chips"  pohcy  which  the 


FMP  contemplates  will  operate  on  a 
yearly  basis.  Foreign  nations  have  not 
yet  come  forward  with  proposals  to  aid 
in  the  development  of  the  domestic 
industry  through  purchases  of 
domestically  harvested  and  processed 
squid.  Until  such  agreements  are 
developed  and  implemented,  there  can 
be  no  further  assessment  of  the  relevant 
factors  that  might  warrant  an  increase 
in  TALFF.  A  premature  action  could 
serve  to  frustrate  the  long-term 
development  of  our  industry  and 
threaten  the  substantial  domestic 
investments  in  vessels  and  shoreside 
facilities.  Only  a  wise  and  deliberate 
approach  to  increasing  lOY  as  the 
domestic  industry  develops  is  consistent 
with  NMFS'  obligations  under  the 
Magnuson  Act  and  the  objectives  of 
Amendment  2. 

Responses  to  Specific  Comments 

Squid— Allowable  Biological  Catch 

Comment:  NFI  and  the  AOFA 
recommend  that  NMFS  reevaluate  the 
methodologies  used  to  determine  Loligo 
ABC,  abundance,  and  availability  in 
order  more  accurately  to  reflect 
historical  catch  and  landing  data.  They 
believe  that  the  lack  of  availability  of 
Loligo  limits  the  domestic  harvest.  Both 
domestic  commenters  believe  that  ABC 
should  be  determined  based  upon  actual 
harvest  rather  than  on  "extrapolated 
U-awl  data".  1ST  argues  that  the  ABC  is 
set  based  upon  the  best  available  NMFS 
data;  the  Council's  Scientific  and 
Statistical  Conunittee  recommended  no 
decrease  in  the  Loligo  ABC. 

Response:  NMFS  agrees  with  1ST  Uiat 
the  ABC  should  remain  unchanged  for 
the  1987  fishing  year,  since  it  is  based 
upon  the  best  biological  information. 
The  Northeast  Fisheries  Center  will 
review  the  suggestions  of  NFI  and 
AOFA  concerning  ABC. 

Initial  Optimum  Yield 

Comment  The  representative  of  the 
Associated  Vessels  Service  commented 
that  the  Loligo  lOY  was  set  arbitrarily 
low.  NFI  supported  ail  proposed 
specifications,  including  the  Loligo  lOY. 

Response:  The  Magnuson  Act  clearly 
establishes  the  optimum  yield  of  a 
fishery  as  a  balance  between  competing 
biological,  social  and  economic  factors 
(See  die  definition  of  optimum  yield  in 
section  3  (18)  of  the  Act.)  The  optimum 
yield  does  not  have  to  equal  the  ABC. 
The  lOY  recommended  by  the  Council, 
and  ultimately  specified  by  NMFS.  as 
provided  in  the  FMP,  results  from 
exercise  of  the  discretion  conferred  by 
section  303  of  the  Magnuson  Act  to 
determine  levels  of  harvest  which  are 
necessary  and  appropriate  to  the 


conservation  and  management  of  the 
squid  fishery. 

The  Council  has  recommended,  and 
NMFS  has  specified,  an  lOY  which 
allows  only  bycatch  TALFF.  This  has 
been  done  purposefully  to  achieve  the 
objectives  of  the  FMP  to  develop  the 
squid  fishery.  The  Council  and  NMFS 
believe  that  setting  the  TALFF  initially 
at  the  bycatch  level  will  stimulate  the 
U.S.  industi^,  particularly  if  it  has  the 
first  opportunity  to  harvest  the  squid 
migrating  inshore  in  the  spring.  This 
approach  fits  squarely  with  the  intent  of 
the  Magnuson  Act  to  develop 
underutilized  fisheries.  Setting  an  lOY 
which  results  in  a  very  low  TALFF  is  a 
reasonable  means  towards  this  end 
since  it  diminishes  foreign  competition 
directiy  on  the  fishing  grounds. 

DAH— Domestic  Annual  Processing 
Components 

Comment:  DCEC.  the  Government  of 
Italy,  Sea  Harvest,  the  representative  of 
AVS.  and  1ST  conunent  tiiat  die  DAH. 
particularly  with  respect  to  DAP,  is 
artificially  high. 

Response:  The  DAH  has  been 
adjusted  downward  from  28,500  mt  to 
23,500  mt.  This  is  a  5,000  mt  decrease, 
which  is  consistent  with  both  the 
Magnuson  Act  and  the  objectives  of  the 
FMP  to  develop  an  underutilized  fishery. 

The  determination  of  domestic 
harvest  is  an  estimate.  Catch  statistics 
are  helpful,  but  are  not  the  only 
information.  With  the  development  of 
our  domestic  squid  fishery,  domestic 
catches  rose  to  a  high  of  15,943  mt  in  the 
1983  fishing  year,  triple  the  harvest  in 
the  previous  year.  This  was  not  the 
result  of  new  harvesting  capacity.  It 
resulted  from  the  unusually 
concentrated  availability  of  squid  during 
that  fishing  year  of  which  the  existing 
fleet  took  advantage.  Since  that  time,  six 
large  catcher/processor  vessels  have 
entered  the  fishery.  Their  presence 
increased  maricedly  the  fleet's  capacity 
to  harvest  squid. 

Recent  catch  statistics  reflect  a 
decline  in  domestic  catch  from  1983.  The 
harvesting  capacity  of  the  fleet  is  not  a 
factor  in  diis  decline.  Rather,  the 
depressed  level  of  catch  is  attributable 
to  the  lack  of  availability  of  squid  in 
harvestable  quantities.  Loligo  squid 
prices  and  demand  have  remained  high 
throughout  this  fishing  year. 

The  performance  ofprocessors  has 
also  been  hindered  by  a  lack  of  landed 
product  resulting  from  the  lack  of 
abundance  of  commerical  quantities  of 
squid.  The  capacity  of  the  processing 
sector  to  process  squid  is  strikingly 
evident  when  in  1983-84  it  handled  over 
12.000  mt.  This  represented  roughly  a 
threefold  increase  in  the  amount  of 


squid  which  was  processed  the  previous 
year.  Since  that  time,  the  capacity  of  the 
processing  sector  has  increased  to 
23,500  mt.  Surveys  of  the  industry  state 
that  the  capacity  of  the  processing 
sector  surpasses  even  the  Loligo 
maximum  OY.  The  increased  processing 
capacity  of  the  industry  both  shoreside 
and  at  sea,  the  worldwide  demand  for 
Loligo  squid,  the  outstanding  orders  yet 
to  be  filled,  and  the  price  all  indicate 
that  the  processing  sector  will  process 
most  of  die  squid  landed  by  domestic 
harvesters.  To  conclude  that  domestic 
processors  will  process  less  than  20.000 
mt  runs  contrary  to  their  recent 
investments  of  mUlions  of  dollars.  These 
investments  support  the  industry's 
assertion  that  it  will  process  as  much 
squid  as  it  can  purchase  from  domestic 
harvesters.  NNO'S,  while  believing  that 
at  some  juncture  DAP=sDAH=OY.  has 
tempered  its  specification  of  DAP. 
recognizing  that  it  will  take  time  for 
processors  to  develop  markets  to  sell  all 
of  the  Loligo  squid  that  domestic 
harvesters  can  catch.  %ould  these 
specifications  fall  short  of  what  will 
actually  be  harvested  and  processed, 
the  regulations  provide  that  additional 
amounts  of  squid  up  to  the  ABC  can  be 
added  to  meet  these  needs. 

DAH— Joint  Venture  Processing 
Components 

No  comments  were  received 
concerning  the  specific  amounts  allotted 
to  joint  venture  processing.  Therefore, 
NMFS  finds  that  there  is  no  basis  to 
conclude  that  DAH  should  be  reduced 
further  downward  to  reduce.  JVP.  Past 
performance  in  the  fishery  supports  the 
conclusion  that  processors  will  not 
process  the  entire  DAH.  The  differential 
between  what  NMFS  believes  will  be 
harvested  and  processed  remains 
available  as  JVP:  Atiantic  mackerel 
28,000  mtjMligo,  3.500  mt;  and  Illex, 
3,000  mt. 

Total  Allowable  Level  of  Foreign 
Fishing 

Comment-  The  DCEC  commented  that 
the  proposed  squid  TALFFs  for  1987 
seem  to  be  unnecessarily  restrictive  in 
comparison  to  the  1986  squid  TALFFs  as 
well  as  in  comparison  to  the  actual 
domestic  harvest  of  squid  during  1986. 

Response:  This  TALFf  amount  is 
identical  to  that  which  was  set  at  the 
beginning  of  the  last  fishing  year.  Last 
year,  following  discussion  with  the 
Council  agreements  were  reached  to 
increase  lOY  and  thereby  allow  greater 
TALFF  to  be  allocated  to  participating 
foreign  nations  based  upon  their 
contributions  to  U.S.  fisheries 
development 
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U  NMFS  n  tk»  fatHn  Mto  •  lower 
DAH.  A  Imvi  TALFF  wmiU  not 
necessarily  rcstilL  NlkffS  waiild  fint 
have  to  detcnaias  if  kicTCMing  tiie  lOY 
to  allow  a  larger  TALFF  «ia»  caaiMtent 
with  the  obiectives  of  the  FMP.  Failing 
such  a  dfttenaiaatioA  ^MPS  would  have 
to  lower  the  lOY  t»  a  level  which  adiaita 
of  DAH  aod  TALFF  apeciricatioas  which 
best  foster  the  growth  of  the  domestir 
squid  industiy. 

To  the  extent  that  this  comment  deals 
with  the  level  of  DAH.  it  has  been 
responded  to  above. 

Comment  Sea  Harvest  rotnmpntpd 
that  the  lack  of  squki  TALFF  for  1987 
would  eliminate  their  joint  venture 
activities  with  U^  harveatera. 
Theiefore.  Sea  Harvest  concluded  that 
curtailment  of  joint  venture  activities 
would  adversely  aHect  the  economic 
well  being  of  participating  U.S. 
harvesters.  It  stresses  that  without  squid 
TALFF  for  Italy,  the  domestic  lllex 
fishery  win  not  develop. 

Response:  NMFS  is  aware  of  the 
fishing  strategies  empfoyed  by  Italy  to 
maintain  a  year-round  presence  with 
both  directed  fishing  and  ioiot  venture 
activities.  N\fi^  beBeves  that  these 
activities  can  still  he  maintained 
without  an  initial  Loligo  TALFF  by 
fishing  for  other  seasonally  available 
species.  fAAFS  encoora^es  exploratory 
discussions  with  the  Councils  to 
advance  agreements  that  will  benefit  the 
U.S.  fishing  industry.  NR^S  notes  that 
Japan  has  appKed  for  squid  josit 
veittixres  without  a  direct  fishery  for 
squid  as  a  quid  pro  tpio.  It  is  reasonable 
to  consider  that  other  natrons  may 
determine  that  such  ventures  are 
profitabfe.  This  vriH  altimertely  aid  in  tfie 
development  of  our  domestic  fishery. 

Comment  Sea  Harvest,  Inc., 
conraiented  that  the  Italians  came  to  the 
United  States  with  the  fitl  expectation 
of  fishiRg  from  October  through  March, 
and  were  given  no  notice  that  fishing  for 
the  1986  TALFFs  would  cease  on 
December  31sL 

Response:  The  proposed  regulations 
implementing  Amendment  2  to  change 
the  fishing  jrear  from  the  12-month 
period  April  1  to  Klarcb  31.  to  Jannary  1 
to  December  31.  was  published  on 
January  22. 1966  (SI  FR  29^.  Notice 
was  given  that  the  change  in  the  fishing 
year  **.  .  .  resotvcs  the  perceived 
problem  of  significant  foreign  fishing 
effort  OB  Loligo  squid  while  they  are 
schoohng  prior  to  and  during  Utetr 
inshore  nigratioos,  thus  nuaHsixing 
impacts  on  U.&.  HaberBcii.  The  new 
fishing  year  will  be^  the  first  year 
when  the  regulaticsia  are  effective."  No 
foreign  nations  cooHBeated  oa  this 
proposed  change  in  the  ftahiag  year,  and 
the  rule  was  made  final  (51  FR  10647, 


Maick  27. 198^  Proposed  specificatkaw 
for  the  transitional  fishing  yeM,  Apitt  1 
to  December  21.  Iie6w  wcte  pnbliiM 
(51  FR  24181.  |u^  «  nn)  wMl 
conHkeals  aceaptod  mtii  An^Ht  &  1988. 
No  eomnentc  vseie  recetved  baaed  en 
this  notice:  the  speeificatiana  were  made 
final  by  a  aolicc  la  FR  38756.  October 
31. 1988)  wkidb  dao  ondmed  aU  nMioe* 
whicfa  retaaaKl  TALFF  dviog  1988  to 
that  dato.  In  adAiaa.  the 
and  oths*  fwf  if  pcindpa 
partidpanta  ia  the  public  dbbates  and 
discossioBa  on  Amcntent  2  wkkh 
detailed  its  inpacts.  Therefore. 
adequate  notice  was  given  to  ail 
concerned  parties. 

Comment:  The  DCEC  ujuunented  0wt 
the  1986  TALFF  ^oeatione  had  been 
granted  "very  laW  in  Ae  fishing  year 
making  it  imp4iiisihU  to  catch  sqnid 
allocations  granted  to  nationa  they 
represent  before  December  31, 1988. 

Response:  Proposed  preliminary 
spedfications  for  the  fishing  year  1986- 
1987  were  pubKshed  February  7. 1988  (51 
FR  4777)  inchidlng  TALFF  amounts  for 
Loligo  of  678  metric  tons  (rat)  and  ///ex, 
of  678  mt  In  that  notice,  NOAA  stated 
that  squid  TALFF  amounts  were 
proposed  as  bycatch  levels  only,  and 
that  a  foreign  nation's  performance 
would  influence  the  allocatioa  of 
additional  TALFF  amounts  during  the 
remainder  of  the  year.  Therefore,  foreign 
nations  were  notified  that  their 
performance  and  its  timing  had  a  direct 
relationship  to  times  when  additional 
amounts  of  TALFF  would  be  maxle 
available.  NMFS  records  reflecl  diat 
small  initial  bycatch  amounts  ol  Loligo 
were  made  to  foreign  nations  befc>rc 
September  29. 1986.  when  an  additional 
1A42  mt  of  Loligo  was  released  to 
TALFF  (51  FR  34644.  September  30. 
19861.  >B  anticipatton  of  the  beginning  of 
the  upcoming  traditional  forei^i  fishing 
season  for  Loligo  ia  late  October.  A 
second  release  of  1.441  mt  of  Loligo 
TALFF  was  made  October  28. 1986  (51 
FR  39377\  after  foreign  principals 
provided  sufficient  proof  of  purchases. 
Italian  vessels  did  not  commence  fishing 
for  their  aUocatioas  until  raid-October. 
Therefore.  NMFS  believes  that  it  has 
acted  ia  a  timely  faahion  to  provide  both 
joint  venture  amounts  to  oMiatain  joint 
ventures  and  TALFF  amounts  for  the 
remainder  of  the  1986  fishiag  year.  This 
conclusion  ia  supported  by  the  fact  that 
Spcmiah  vessels  harvested  all  of  the 
Loligo  squid  allocations  made  to  that 
country  before  the  end  of  the  fishing 
year. 

Comment  DCEC  the  Government  of 
Italy,  Sea  Harvest  lac  the 
repiesentobve  of  AV&  and  BT 
commented  that  \ht  LoiigolALF? 


^  hifher.  MFI  oppooed  any 
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shouhibel 
TALFF. 

As^MaMT  Ameacfaaent  Ziataods  Aa« 
each  Bcm  fiaUoi  year  will  trigger  aa 
annual  spedficaliao  psooeaa  to  set 
levels  of  lOY.  DiAH  aod  TALFF  wfaidi 
foster  the  giwrth  of  the  domestic  sqaid 
indaatry  dariag  dwt  fishing  year.  Sack 
levels  are  iatended  to  maxinize  overaU 
benefits  to  the  aatian.  NMFS  befieves 
that  Ae  minimnm  byuatiA  TALFF      | 
specified  in  Araendnent  2  is 
appropriate.  This  approadi  siiaply 
carries  facward  the  practice  begun  last 
year  of  ataiting  out  the  fishmg  year  with 
only  a  bycalch  TALFF.  This  is  intended 
to  induce  {nsetga  intesesia  to  stiaailate 
the  gfowth  of  the  ILSl  fishing  iadostry 
by  providing  lyfioitanitiea  which 
otherwiae  woahl  not  exist.  Last  year. 
foreign  interests  prevailed  hi  omvincing 
the  Mid-Atlantic  Council  to  recommend 
that  TALFF  be  raised  in  response  to 
increaaed  purchaaes  of  U.S.-harvested 
and  U.S.-processed  squid  by  foreign 
partners  involved  in  joint  ventures. 
NMFS  antidpates  that  if  adchtional 
TAFLL  is  to  be  made  availaUe.  then 
foreign  interests  will  have  to  convince 
fishe^  managers  that  a  reap{iIication  of 
the  relevant  criteria  in  light  of  proffered 
fishery  agreements  warrant  additional 
TALFF.  No  such  proposals  have  yet  ^ 

been  advanced. 

The  changes  in  the  fishing  year  and 
the  bycatch  TALFF  axe  intended  to 
allow  domeatic  fishermen  to  harvest 
larger  cencentrationa  of  squid  ss  they 
migrate  inshore  in  the  spring.  This 
provides  further  reason  not  to  increase 
TALFF  at  this  time. 

Comment-  DCEC  the  Gowenunent  of 
Italy.  1ST,  the  representative  of  AV& 
and  Sea  Harvest.  Inc  want  a 
continuation  of  foreign  fisiung  until 
March  31. 1987,  on  either  the  1988  Lottgo 
squid  TALFF  or  a  newly  specified  1987 
Loligo  squid  TALFF  which  reflects  squid 
purchase  performance  by  fbretgn 
nations  ia  1988^  NFl  opposes  this 
proposaL 

Response:  The  commenters  believe 
that  the  lai^uage  of  AmendmeBt  2 
which  states  that  the  FMP  is  not 
changing  the  foreign  fishing  season  bat 
only  the  fishing  year  aUows  fishing  on  a 
particular  year's  TALFF  through  Mardi 
31st  of  the  foUowtng  fishing  year.  This  is 
not  the  case. 

Amendment  2.  at  page  67.  makes  it 
clear  that  the  entire  pattern  of  TALFF 
allocationa  and  foreign  fishing  would 
change  as  a  resuh  of  a  diange  in  the 
fishing  year.  It  states: 

AeWrtJonBlly.  fhe  change  m  the  fishing  year 
will  chang*  tti*  p«no«l  dwing  wiiicti  e>med 
TALFFs  srs  sMocated  Dwiag  the  last  fbar 
month*  of  fiBhii«  yMT  1«»-a4  awt  IflM-as 


over  67%  of  Loligo  and  39%  of  the  lllex 
TALFFs  were  allocated.  When  the  fishing 
year  coincides  with  the  calendar  year  this 
earned  TALFF  will  be  allocated  during  the 
fall  season.  .  .  The  fishing  year  change  will 
allow  for  the  existing  pattern  of  limited 
TALFF  allocations  as  part  of  joint  ventures  to 
be  made  early  in  the  year.  To  the  extent  that 
foreign  nations  meet  or  exceed  their 
commitments  in  a  way  that  determinations 
are  made  that  they  have  earned  additional 
TALFF  allocations,  these  allocations  could  be 
made  and  fished  during  the  fall. 

The  language  which  the  conunenters 
rely  on  to  justify  a  continuation  of 
fishing  past  December  31. 1986. 
contemplates  a  different  situation.  The 
term  fishing  season  is  not  synonymous 
with  fishing  year.  The  term  fishing 
season  as  used  in  the  FMP  has  the  same 
meaning  as  that  term  is  used  in  the 
foreign  fishing  regulations  at  SO  CFR 
611.50.  The  foreign  fishing  regulations 
establish  predse  fishing  seasons  in 
certain  areas  during  which  only  certain 
gear  may  be  deployed  Amendment  2 
did  not  change  these  seasons.  The 
problem  which  Amendment  2  was 
intended  to  resolve  in  changing  the 
fishing  season  at  a  later  date  was 
foreign  fishing  on  concentrated  schools 
oi  Loligo  squid  before  they  migrate 
inshore  in  the  spring  to  be  harvested  by 
domestic  fishermen.  Domestic  fishermen 
have  long  protested  that  this  foreign 
fishing  depresses  the  domestic  levels  of 
harvest  hlFI's  comment  reinforces  this 
position. 

At  the  time  Amendment  2  was 
written,  a  TALFF.  albeit  limited  was 
allowed  at  the  outset  of  the  fishing  year. 
Consequently,  changing  the  fishing  year 
did  not  affect  this  situation.  Foreign 
fishermen  could  still  fish  in  the  spring  of 
the  new  fishing  year  due  to  availability 
of  TALFF  and  the  existing  spring  fishing 
season  in  the  foreign  fishing  regulations. 
The  Council  thought  that  if  this  spring 
fishery  continued  to  be  a  problem,  it 
would  have  to  change  the  foreign  fishing 
seasons  in  the  foreign  fishing  regulations 
via  a  future  amendment.  A  much  simpler 
solution  presented  itself  when  the 
Council  employed  the  flexible  lOY 
setting  mechanism  in  the  FMP  to  begin 
the  fishing  year  with  a  bycatch  TALFF. 
This  obviated  the  need  to  change  the 
fishing  season,  since  there  was  no 
longer  a  foreign  directed  squid  fishery  in 
the  spring. 

The  Government  of  Italy  and  1ST 
suggest  that  an  initial  TALFF  of  4.000  mt 
be  established  to  reward  purchases  by 
foreign  nations  in  1986.  The  FMP  does 
not  support  such  a  TALFF.  The  FMP 
contemplates  that  each  fishing  year 
would  be  viewed  separately  to  assure 
that  the  specifications  in  that  particidar 
year  promote  the  continuing  and  future 
development  of  the  domestic  industry. 


Past  purchase  perfonnance  is  not  a 
factor  in  establishing  TALFF  in  a 
successive  fishing  year,  which  is 
supposed  to  result  hi  the  greatest  overall 
benefit  to  the  nation  during  that  fishing 
year. 

Atlantic  Mackerel 

Comment  The  IXXC  noted  that 
Atlantic  mackerel  specifications  have 
continued  to  increase  because  of  the 
rebuilding  mackerel  stock.  It  commented 
that  it  has  continued  interest  in  this 
fishery  at  least  at  the  same  level  as  in 
previous  years. 

Response:  NOAA  acknowledges  the 
European  Community's  interest  in 
Atlantic  mackerel  and  notes  that  NMFS 
has  approved  of  the  EC  member  nation's 
joint  ventures  and  directed  fisheries  for 
mackerel  during  1967. 

Other  Comments 

Comment  The  representatives  of  AVS 
incorporated  its  comments  on  various 
Federal  Register  notices  published  in 
1986.  Specifically,  it  incorporates  its 
comments  dated  April  26, 1985,  and 
October  10  and  November  7, 1986,  They 
further  incorporated  their  arguments 
and  allegations  set  forth  in  a  complaint 
dated  November  26. 1986,  filed  in 
"Associated  Vessel  Services.  Inc.  and 
Stonavar  Tradhig.  Inc..  vs.  Malcolm 
Baldrige.  et  al." 

Response:  To  the  extent  that  the 
comments  incorporated  by  reference  are 
not  responded  to  in  this  notice,  the 
commenter  is  referred  to  Federal 
Register  notices  dated  May  15. 1985  (50 
FR  20215)  and  November  24. 1986  (51  ¥R 
42237). 

Since  the  agency  is  involved  in  the 
pending  litigation  referred  to  above,  it 
has  been  advised  by  the  Department  of 
Justice  that  it  is  inappropriate  to 
respond  to  the  arguments  and 
allegations  set  forth  in  the  subject 
complaint  in  this  notice. 

Comment  1ST  commented  that  NOAA 
failed  to  publish  the  preliminary  initial 
specifications  by  November  1  and 
NMFS  did  not  provide  for  a  30-day 
comment  period.  Further.  1ST  asserts 
that  this  forces  the  Secretary  to  evaluate 
comments  in  less  than  a  week,  thereby 
leaving  foreign  nations  no  time  to  make 
decisions  on  plaiming  next  year's  fishing 
operations.  This  denies  foreign  nations 
reasonable  access  to  the  fisheries. 

Response:  1ST  Corporation  is 
incorrect  that  preliminary  initial 
specifications  must  be  published  by 
November  1  of  each  year.  Section  655.22 
was  amended  to  read.  "On  or  about 
November  1"  (51  FR  10547.  March  27. 
1986).  Likewise,  1ST  is  incorrect  in 
stating  that  NMFS  failed  to  provide  in 
the  initial  specifications  notice  a  30-day 


comment  period  This  document  was 
filed  with  the  Office  of  Federal  Register 
on  November  26, 1986.  Since  the 
comment  period  ended  on  Friday, 
December  28. 1986.  NMFS  accepted 
public  comments  tlirough  the  following 
work  day.  Monday.  December  29, 1986, 
thereby  providing  the  public  with  a  30- 
day  comment  period 

NMFS  is  aware  that  setting  armual 
specifications  for  these  species  takes 
time,  begiiming  with  the  consideration 
of  potential  spedfications  by  the  Mid- 
Atlantic  and  the  New  England  Coundls. 
The  public  comment  period  attending 
the  proposed  initial  annual 
specifications  represents  the  termination 
of  a  lengthy  decisionmaking  process, 
during  which  all  interested  parties  are 
given  ample  opportunity  to  be  heard  by 
the  Councils  and  NMFS  representatives. 
"Hiis  process  enables  foreign  nations  to 
guage  early  enough  what  TALFFs  might 
be  expected  and  to  plan  operations 
accordingly. 

The  delay  in  publishing  the  proposed 
initial  annual  specifications  resulted 
&t)m  NMFS'  proceeding  with  Federal 
Register  notices  which  (1)  increased 
Loligo  TALFF  horn  1,554  mt  to  3,000  mt 
(51  FR  34644,  September  30. 1988). 
thereby  making  available  an  additional 
1.442  mt  TALFF  to  foreign  nations 
participating  in  joint  ventures;  (2) 
notified  participating  foreign  nations  of 
proposed  ratios  which  would  generate 
additional  TALFF  based  upon  squid 
purchases  (51  FR  39377,  October  28. 
1966);  (3)  adjusted  1986  final 
specifications,  thereby  notifying  foreign 
nations  of  remaining  amounts  of  squid 
which  were  available  to  be  assigned  to 
TALFF  (51  FR  39755,  October  31, 1986); 
(4)  increased  lllex  TALFF  from  1,878  mt 
to  3,378  mt,  thereby  making  available 
2.000  mt  of  TALFF  to  foreign  nations 
participating  in  the  joint  ventures  (51  FR 
39755,  October  31, 1986);  and  (5) 
provided  notice  of  the  agency's  final 
determination  of  squid  ratios  (51  FR 
42237,  November  24, 1986). 

NMFS  chose  to  publish  these  notices 
to  afford  foreign  nations  a  reasonable 
opportunity  to  harvest  any  remaining 
amounts  of  squid  which  could  be 
allocated  as  TALFF  in  1986.  Proceeding 
with  the  proposed  1987  initial  annual 
specifications  before  November  1, 1986, 
could  well  have  frustrated  a  foreign 
nations'  ability  to  harvest  squid  TALFF 
allocations  due  to  the  delay  which 
would  have  resulted  in  assigning 
available  amounts  of  squid  to  TALFF. 
NMFS  reasonably  believed  that 
conferring  a  real  benefit  to  foreign 
nations  in  terms  of  additional  1986 
TALFF  far  outweighed  publishing  the 
proposed  1987  initial  annual 
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specificatioiu  on  Nouemb«r  1. 198fi.  far 
conunent 

Classificalfo* 

This  •ctioa  i*  aatboiiatd  bj  sa  CFR 
Part  ftSS,  aad  cn«n^M  wntk  Eaceative 
Oiderl229i. 
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Ttw  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  Itie 
propoeed  issuance  of  futes  and 
regulations.  The  purpose  of  Oiese  notices 
is  to  giws  intafested  persons  an 
opportunity  to  participafia  in  the  njie 
making  prior  to  the  adoption  of  the  fnal 
rules. 


NUCLfAII  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Production  and  Utilization  Facilities; 
Timing  Raqtriraments  for  nn 
PaiHcipaflon  Eniafgancy 
Preparednoaa  Exardaaa  for  Power 
Reactors  Prior  to  Receipt  of  an 
OperaBlntiJoenee;EiflBnsienel 
Comment  Period 

AOCNCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule:  Extension  of 
comment  period. 

summary:  On  December  2. 1986.  the 
Nuclear  Regulatory  Commission  (NRC) 
published  for  public  comment  a 
proposed  rule  to  relax  the  timing 
requirements  for  a  full  participation 
emergency  preparedness  exercise  for 
power  reactors  to  within  two  years  prior 
to  issuance  of  a  full-power  operating 
license  from  the  corrent  requirement  of 
witfiin  one  year  of  issuance  of  a  fnll- 
power  operating  license.  TTie  notice 
provided  that  the  comment  period  would 
expire  on  January  2, 1987.  The  NRC  has 
received  several  requests  &om  potential 
commenters  to  extend  the  coaunent 
period  to  enable  them  to  prepare 
adequate  comments  on  the  proposed 
rule.  In  response  to  these  reqneata,  the 
NRC  has  decided  to  extend  the  connnent 
period  for  an  additional  10  days,  to 
expire  on  January  12, 1967. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  January  12, 
1987.  Comments  received  after  that  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration  can 
be  given  only  for  comments  received  cm 
or  before  that  date. 


:  Send  written  comments  or 
suggestions  to  die  Secretary  of  die 
Commission,  U.S.  Nadear  Regulatory 
Commiasioo.  Washington,  DC  20565, 
Attention:  Docketing  aad  Sovioe 
Branch.  Copies  of  conskents  recdved 
may  be  examined  at  the  NRC  PubUc 


Document  Roobl  1717  H  Sti«et, 

Washington,  DC. 

FOR  fWTMM  IMFOIMATION  CONTACT: 

Michael  T.  Jamgochian.  Regulatofy 
Applications  Branch.  Office  of  Nadear 
Regulatory  Research,  U.S.  Nadear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  301-443-7857. 

Dated  at  Waslringtoa,  DC.  this  31at  day  of 
December  18S6. 

For  the  Nadear  Regaktoiy  Comraiasian. 

SaoHial ).  Chflk. 

Secretory  of  the  Commission. 

(FR  Doc.  87-204  Filed  1-0-87;  8.-4S  am] 
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FEDERAL  RESERVE  SYSTEM 

120FRPart22S 

[Regulation  Y;  Docket  fto.  R-05371 

Bank  Holding  Companies  and  Change 
in  Bank  OwHiol,  Pei  iiilssibHIty  of  Real 
Estate  Investment  Activities  for  Bank 
Holding  Companies  and  TIteIr  Direct 
and  Indlreet  tlonbank  SubsMiaries 

AOENCV:  Board  of  Governors  of  die 
Federal  Reserve  System. 
ACTIOM:  lYoposed  Rule. 

StiMMARv:  The  Federal  Reserve  Board  is 
solidting  comment  as  part  of  a 
rulemaking  proceeding  under  the  Bank 
Holding  Company  Act  to  permit  bank 
companies  to  engage  in  real  estate 
investment  activities  under  specific 
conditions  that  have  been  designed  to 
ensure  that  the  conduct  of  the  activity 
does  not  result  in  unsafe  or  unsound 
banking  practices,  unfair  competition, 
conflicts  of  interest  or  other  adverse 
effects.  The  Board  is  seeking  comment 
on  whether  real  estate  investment 
activities  are  closely  related  to  banking 
for  purposes  of  section  4(cK8)  of  the 
Bank  Holding  Company  Act  when 
conducted  within  the  framework  set 
forth  in  this  proposaL  The  Board  akK) 
seeks  comment  on  a  number  of  specific 
conditions,  including  requirements  that- 
(a)  the  activity  be  conducted  only 
through  a  nonhank  subsidiary  of  the 
bank  holding  company  (the  "real  estate 
subsidiary");  (b)  the  real  estate 
subsidiary  be  maintained  independent 
in  name  and  operation  from  any  bank 
affiliate  and  maintain  adequate  capital; 
(c)  a  bank  holding  company  desiring  to 
engage  in  real  estate  investment 
activities  comply  with  certain  capital 


requirements;  and  (d)  the  real  estate 
subsidiary's  investment  be  limited  to  a 
passive,  nonvoting  equity  investment  In 
addition,  the  Board  seeks  conunent  on 
possible  limitations  on  the  level  of  the 
holding  company's  exposure  to  this 
activity,  tncloding  limitations  regarding: 
(a)  The  amount  of  the  holding 
company's  investment  in  the  real  estate 
subsidiary  and  on  the  real  estate 
subsidiary's  leverage;  and,  (b)  the  bank 
holding  company's  total  investment  in 
real  estate  investment  activities, 
including  eqiuty  investments  and 
lending  by  the  holding  company  and  its 
affiliates  to  any  project  in  which  the  real 
estate  subsidiary  has  an  interest  a  co- 
ventuTCT  or  other  co-partidpant  with  the 
real  estate  subsidiary  in  a  real  estate 
project,  or  purchasers  of  property  in 
which  the  real  estate  subsidiary  has  an 
interest. 

The  Board  is  also  seeking  comment  on 
whcdier,  in  authorizing  the  activity  for 
bank  holding  companies  subject  to  these 
proposed  prudential  limitations,  the 
Board  should  prohibit  or  limit  the 
conduct  of  resil  estate  investment 
activities  through  nonbank  subsidiaries 
of  banks  that  are  owned  by  bank 
holding  companies,  and  should  establish 
spedal  capital  requirements  for  bank 
holding  companies  that  control  banks 
directly  engaged  in  real  estate 
investment  activities  to  reflect  the 
increased  risk  to  the  bank  holding 
company  system  from  such  activities. 
Moreover,  the  Board  seeks  comment  on 
the  appropriate  geographic  scope  for  the 
conduct  of  these  activities. 

DATE:  Comments  must  be  received  by 
February  23, 1087. 

ADDRets:  All  comments,  «Mch  should 
refer  to  Docket  No.  R-0537,  should  be 
mailed  to  TAHUiam  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551, 
or  delivered  to  Room  B-Z223,  20th  ft 
Constitution  Avenue  NW.,  Washington, 
DC,  between  8:45  a.m.  and  5:15  p.m. 
weekdays.  Comments  may  be  inspected 
in  Room  B-11Z2  between  8:45  a.m.  and 
5:15  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Viigil  Mattingly,  Deputy  General 
Counsel  (202/452^3430).  Scott  G. 
Alvarez,  Senior  Counsel  (202/452-3583). 
Legal  Division;  Roger  Cole.  Manager 
(202/452-261S).  Mugaret  Spillenkothen. 
Supervisory  finandai  Analyst  (202/452- 
2720),  Division  of  Banking  Supervision 
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and  Regulation:  or  Myron  Kwast,  Chief. 
Financial  Studies  Section,  Division  of 
Research  and  StaUstics  (202/452-2909). 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551. 
For  the  hearing  impaired  only. 
Telecommunications  Service  for  the 
Deaf.  Eamestine  Hill  or  Dorothea 
Thompson.  (202/452-3544). 
SUPPLEMCNTAIIY  mFOfmATKNC 

L  Introduction 

During  the  past  several  years,  a 
number  of  states  have  enacted 
legislation  permitting  banks  chartered 
and  operating  in  those  states  to  conduct 
a  wide  range  of  real  estate  investment 
and  development  activities.  The  Board 
has  held  since  1972  that  real  estate 
investment  and  development  activities 
are  net  closely  related  to  banking  and, 
therefore,  are  not  permissible 
nonbanking  activities  for  bank  holding 
companies  under  the  Bank  Holding 
Company  Act  ("BHC  Act"). 

In  response  to  the  recent  initiatives  by 
states,  the  Board,  in  January  1985, 
requested  pubUc  comment  on  whether 
the  Board  should  initiate  rulemaking 
under  section  4(c)(8)  of  the  BHC  Act  to 
permit  bank  holding  companies  to 
conduct  real  estate  investment  activities 
or  whether  the  Board  should  exercise  its 
authority  to  prohibit  bank  holding 
companies  from  directly  or  indirectly 
conducting  real  estate  investment 
acUvities.  50  FR  4519  (January  31. 1985). 
The  FDIC  is  also  reviewing  a  proposal  in 
this  area,  and  the  Federal  Home  Loan 
Bank  Board  is  considering  whether  to 
readopt  its  existing  regulations,  due  to 
expire  in  March  1987,  permitting  federal 
thrift  institutions  limited  authority  to 
engage  in  real  estate  investment 
activities. 

In  its  initial  request  for  comment,  the 
Board  expressed  a  number  of 
supervisory  concerns  regarding  the 
risks,  conflicts  of  interest,  and  other 
potential  adverse  effects  associated 
with  the  real  estate  investment 
activities,  and  requested  comment 
regarding  whether  these  concerns  could 
be  addressed  by  establishing  certain 
prudential  limits  within  which  bank 
holding  companies  could  conduct  real 
estate  investment  activities. 

The  general  prudential  limits  put 
forward  by  the  Board  in  its  initial 
request  for  comment  included: 

(1)  A  requirement  that  all  real  estate 
investment  activities  be  conducted 
through  a  separate  nonbank  real  estate 
subsidiary  of  the  bank  holding  company, 

(2)  A  minimum  parent  bank  holding 
company  capital  level: 

(3)  Limitations  on  the  maximum 
investment  a  bank  holding  company 
may  make  in  its  real  estate  subsidiary; 


(4)  Limitations  on  the  amount  of 
leverage  in  the  real  estate  subsidiary; 

(5)  A  requirement  that  the  investment 
in  real  estate  projects  be  passive,  and 
limited  in  size  and  scope; 

(6)  Limitations  on  all  lending  by  the 
bank  holding  company  and  its 
subsidiaries  to  the  real  estate 
subsidiary,  any  project  in  which  it  has 
an  interest,  all  co-venturers  or  partners, 
and  any  purchasers  of  real  estate  in 
which  the  real  estate  subsidiary  has  an 
interest;  and 

(7)  Limitations  on  transactions  as 
Hduciary.  The  Board  also  requested 
conmient  on  whether  bank  holding 
companies  should  be  authorized  to 
conduct  real  estate  investment  activities 
on  a  nation%vide  basis,  or  only  in  states 
that  permit  state  banks  to  conduct  these 
activities,  and  on  whether  limitations  on 
real  estate  investment  activities 
imposed  by  individual  states  on  state 
banks  should  apply  to  bank  holding 
companies  conducting  real  estate 
investiment  activities  within  the  state. 

A  total  of  145  comments  were 
submitted,  with  respondents  including 
banks  and  bank  holding  companies,  a 
number  of  bank  holding  company  and 
real  estate  trade  associations,  and 
several  state  bank  supervisors.  The  vast 
majority  of  conmients — 107  in  total — 
advocated  that  the  Board  authorize 
bank  holding  companies  to  conduct  real 
estate  investment  activities  within 
prudential  limits  in  order  to  permit  bank 
holding  companies  to  compete  more 
equally  with  other  financial  institutions 
in  the  real  estate  lending  business  and 
to  share  in  the  rewards  of  real  estate 
appreciation  and  development. 

Twenty-nine  comments  urged  the 
Board  to  prohibit  real  estate  investment 
activities  largely  because  of  the 
signiflcant  risks  these  commenters 
perceived  in  real  estate  investment 
activities  and  the  possibihty  of  conflicts 
of  interest  and  anticompetitive  tying 
arrangements. 

n.  Possible  Adverse  Effecto  of  Real 
Estate  Investment  Activilies 

The  Board  continues  to  believe  that 
real  estate  investment  activities  involve 
a  significant  degree  of  risk  beyond  other 
activities  conducted  by  banks  and  bank 
holding  companies.  Investments  in  real 
estate  are  often  characterized  by 
considerable  variations  in  economic 
value,  returns  and  cash  flow.  In 
addition,  real  estate  investments  are 
generally  illiquid,  particularly  during 
periods  that  involve  economic  stress  on 
the  banking  system.  To  the  extent  that 
the  profitability  of  a  particular  real 
estate  investment  rests  upon  hopes  for 
capital  appreciation  rather  than  on 


established  operating  profits,  the  risks  of 
the  investment  become  even  greater. 
Moreover,  while  the  rewards  of  an 
equity  investment  in  a  real  estate 
project  may  be  potentially  greater  than 
the  income  from  an  extension  of  credit 
to  the  same  project,  the  risks  associated 
with  an  equity  investment  are  typically 
greater  than  those  associated  with  a 
loan.  An  equity  investor  is  an  unseated 
and  subordinated  investor  whose  entire 
investment  is  at  risk  until  the  real  estate 
project  is  completed  or  sold.  A  mortgage 
lender  typically  receives  payments 
throughout  the  life  of  the  real  estate 
project  and  stands  to  lose  only  the 
difference  between  the  outstanding  loan 
balance  plus  any  unpaid  interest  and  the 
liquidation  value  of  the  property. 

In  addition  to  those  risks,  permitting 
banks  and  bank  holding  companies  to 
engage  in  real  estate  investment 
activities  raises  the  potential  for 
conflicts  of  interest  It  has  been  argued 
that  the  ability  of  banks  to  make 
prudent  credit  judgments  and  to  serve  as 
impartial  providers  of  credit  could  be 
subject  to  potential  conflicts  of  interest 
if  the  bank  or  its  affiliate  were  also  a 
real  estate  investor  or  developer.  In 
particular,  a  bank's  credit  Judgment 
could  be  inappropriately  influenced  by 
the  incentive  of  an  equity  participation 
in  a  real  estate  project  or  by  the  fact 
that  an  a^iliate  of  the  bank  or  a  person 
related  to  the  bank,  including  an  officer, 
director  or  principal  shareholder,  has 
made  an  equity  investment  in  the  real 
estate  project  Further,  a  bank  could  be 
inappropriately  influenced  not  to  lend  to 
an  independent  developer  of  a  project 
that  would  be  in  direct  competition  with 
one  in  which  the  bank  or  one  of  its 
affiliates  has  an  equity  interest 

m.  Proposed  Prudential  Limits  on  Real 
Estate  Investment  Activities 

In  light  of  the  risks  associated  with 
real  estate  investment  activities  and  the 
potential  for  conflicts  of  interest  that 
may  accompany  these  activities,  the 
Board  proposes  to  establish  certain 
prudential  limits  for  the  conduct  by 
bank  holding  companies  of  real  estate 
investment  activities.  The  Board 
requests  public  comment  regarding 
whether  these  Umitations,  individually 
and  taken  together,  are  adequate  and 
appropriate  for  addressing  any  issues  of 
safety  and  soundness,  conflicts  of 
interest  and  other  adverse  effects  that 
may  be  associated  with  bank  holding 
companies  conducting  real  estate 
investment  activities. 


1.  DefiMutkm  ofReaiBBtate  ttwestment 
Activitiee 
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The  attached  proposal  vrould  define 
real  estate  investment  activities  as  tfie 
direct  or  indirect  ownership  of  any 
interest  in  real  estate,  whether  in  the 
fonn  of  en  equity  interest,  partoership, 
joHit  venture  or  otherwise.  The  proposal 
would  permit  bank  holding  compunes  to 
invest— throit^  a  separate  nonbenk  real 
estate  subsidiary  and  subject  to  the 
other  pnidential  limits  discassed 
below — in  real  estate  of  any  kind  and  at 
any  stage  of  development  including  by 
taking  an  equity  position  in  improved  or 
unimproved  real  estate  as  part  of  a 
financing  transaction,  or  purchasing  raw 
land  for  development.* 

Hie  attadied  proposal  would  define 
real  estate  investment  activities  also  to 
include  acquisition,  development  and 
constnictioa  arrangements  that  have 
been  deemed  by  the  Notice  to 
Practitioners  itom  the  ^nerican 
Institute  of  Certified  Public  Accountants 
to  be  real  estate  investments  or  real 
estate  Joint  ventures.*  Tbe  Board  has 
also  reserved  the  right  to  determine  on 
an  individual  basis  that  the  facts  and 
circumstances  surrounding  a  particular 
interest  may  require  treatment  of  that 
interest  as  a  real  estate  investment  for 
piuposes  of  this  proposed  regulation. 
The  Board  requests  comment  regarding 
whether  other  types  of  loans  or 
investments  should  be  included  «vithin 
the  definition  of  real  estate  investment 
activities. 

The  Board  also  requests  public 
comment  regarding  whether  real  estate 


'  The  prapoMd  regulatioii  would  not  affect  or 
limit  the  current  regulatory  proviaiona  permittmg 
bank  holding  companiei  and  their  subsidiary  banlca 
to  invest  in  real  estate  for  bank  and  bank  holding 
company  premises,  to  hold  real  estate  acquired  in 
satisfaction  of  a  debt  pierioiuly  contracted,  or  to 
make  community  welfare  invaslmenta,  pn^viii^ec/ 
that  these  investments  an  made  pursuant  to.  and 
oofiform  with,  the  Board's,  or  other  appropriate 
bank  aiyen  lam's  regnlatioas  regarding  tbeae  typea 
of  invaalmeaia. 

•  Theaa  loans  generally  (1)  provide  all  or 
substantially  all  of  the  funds  necessary  for  a  real 
estate  venture  with  the  borrower  providing  little  or 
no  equity  to  the  venture.  (2)  indodc  loan 
commitment  and/or  originalioa  fees  in  the  ainotint 
of  the  loan.  (3]  include  accrued  interest  and/or  iaea 
during  the  term  of  the  loan  in  the  amount  of  the 
loan,  (4)  petmit  the  lending  bank  to  participate  to  a 
significant  extent  in  expected  residual  proflts  of  the 
project  during  the  life  of  the  proiect  or  apon  sale  of 
the  property,  (S)  are  secured  by  the  real  estate 
without  recourse  to  the  resoorcaa  of  die  borrower. 
(6)  are  stroctwcd  so  that  forechMim  at  a  retail  of 
deUaqaenqr  ia  anhkdy  daring  tbe  protect't 
develofiaianl  bacaaaa  tha  twrroawr  it  not  required 
to  make  any  payments  until  the  project  it 
completed,  and  (r)  effectiveijr  pennlt  the  lender  to 
recover  its  fandt  aniy  if  Ike  pfopwty  it  sold  to  an 
Indtptwdaat  third  pwly.  the  bwnmwi  ablaina 
refinancing  fatni  aiuMhar  aoaroa.  or  Ike  property  it 
placed  in  service  and  ganeralea  tulfident  net  cash 
flow  to  service  tha  debt  AICPA  NoUoe  to 
Practitiaoan.  TV  CPA  tsUer.  Pkbraaiy  M.  ISSS 


investoient  activities  should  also  ndude 
activities  that  are  incidentel  to  the 
ownership  of  real  property,  such  as 
property  management  maintenance  and 
brokerage  activities  conducted  in 
connection  with  real  estate  in  %vhich  the 
bank  holding  coaapany  has  an  interest 
The  Board  does  not  now  propose  to 
authorize  bank  hokUng  companies  to 
engage  generally  in  real  estate 
brokerage,  management  or  maintenance 
activities. 

The  attached  proposal  does  not 
contemplate  that  bank  holding 
companies  would  be  permitted  directly 
or  indirectly  to  condoct,  or  own  shares 
of  companies  that  conduct  real  estate 
syndication,  construction  engineering, 
architectural  design  or  otlier  nmiiar 
commercial  activities,  or  provide  title 
insurance,  whether  or  not  these 
activities  are  conducted  in  connection 
with  real  estate  in  which  the  bank 
holding  coa^Mny  has  an  interest  Bank 
holding  companies  would  be  permitted, 
however,  to  enter  into  contracts  with 
independent  third  parties  that  provitie 
these  services  in  connection  with  real 
estate  in  which  the  bank  holding 
company  has  an  interest 

2.  Separate  Subsidiary 

Under  the  proposal,  a  bank  holding 
company  coiild  conduct  real  estate 
investment  activities  only  through  a 
separately  incorporated  nonbai^ 
subsidiary  of  the  bank  holding  company. 
The  proposal  would  permit  a  bank 
holding  company  to  invest  an  aggregate 
of  up  to  5  percent  of  its  consolidated 
primary  capital  in  equity  of  real  estate 
subsidiaries.  Each  real  estate  subsidiary 
would  be  required  to  maintain  a  level  of 
capital  that  is  fully  adequate  to  meet  its 
obligations  and  could  not  leverage  its 
capital  more  than  5  times. 

The  proposal  would  prohibit  a  bank 
holding  company  from  conducting  real 
estate  investment  activities  throiigh  a 
nonbank  subsidiary  of  a  holding 
company  bank.  This  requirement  is 
intended  to  separate  the  bank 
subsidiaries  of  holding  companies  as 
much  as  possible  from  real  estate 
investment  activities  and  any  adverse 
effect  they  could  have  on  bank 
subsidiaries  including  the  direct  legal 
obligation  for  losses  that  might  result 
from  these  activities!* 

The  Board  proposes,  as  an  alternative, 
that  nonbank  subsidiaries  of  holding 
company  banks  be  permitted  to  engage 
in  real  estate  investment  activities — 
where  the  parent  bank  has  been 


*  Under  this  alternative,  a  bank  would  not  be 
authorized  to  establish  a  subsidiary  under  the  Bank 
Service  Corporation  A<^  to  angage  in  reel  ettate 
invettment  activitict.  12  VS.C.  ISSt  0tmq. 


authorized  under  state  law  to  conduct 
these  activities — within  the  limits  and 
subject  to  tbe  restrictions  that  would 
apply  to  the  conduct  of  real  estate 
investment  activities  by  a  direct 
nonbank  subsidiary  of  a  bank  holding 
company. 

As  discussed  below,  these  proposals 
would  require  the  Board  to  amend  its 
existing  regulation  permitting  nonbank 
subsidiaries  of  holding  company  banks 
to  conduct  any  activity  that  the  parent 
bank  is  permitted  under  state  law  to 
conduct  direcUy.  The  Board  does  not 
propose  to  amend  this  regulation 
otherwise.  In  this  connection  and  as 
discussed  below,  the  Board  will 
consider  public  conmient  regarding  the 
scope  of  the  Board's  authority  under 
section  4  of  the  BHC  Act  to  regulate  the 
real  estate  investment  activities  of  these 
nonbank  subsidiaries  of  holding 
company  banks. 

The  proposal  would  also  require  that 
the  real  estate  subsidiary  maintain 
adequate  and  separate  boolcs  and 
records,  and  operate  in  a  manner  that 
makes  clear  to  customers,  co-investors, 
and  others  dealing  with  the  real  estate 
subsidiary  that  the  obligations  of  the 
subsidiary  are  not  insured  by  any 
agency  of  the  federal  government  and 
are  not  obligations  of  any  affiliated 
banks. 

In  order  to  maintain  the  separation 
between  the  banks  in  a  holding 
company  and  real  estate  subsidiaries  of 
the  bank  holding  company,  the  Board 
also  requests  comment  regarding 
whether  the  real  estate  subsidiary 
should  be  required  (1)  not  to  share  a 
conunon  name  or  identifying  symbol 
with  its  bank  affiliates,  (2)  not  to 
maintain  any  officers,  directors  or 
employees  in  comr.on  with  its  bank 
affiliates,  and  (3)  to  operate  at  locations 
separate  from  its  bank  affiliates.  The 
Board  requests  comment  whether  these 
restrictions  are  likely  to  lessen  the 
potential  for  conflicts  of  interest  that 
may  result  from  combining  real  estate 
investment  and  bank  lending  activities 
and  to  enhance  the  ability  of  the  bank 
affihate  to  isolate  itself  from  legal 
obligation  for  any  losses  that  may  be 
associated  with  the  real  estate 
investment  activities  of  its  affiliates.  In 
this  regard,  the  Board  notes  that  the 
FDIC  has  proposed  adopting  similar 
restrictions  to  address  these  concerns. 

The  Board  also  requests  comment 
regarding  nvfaetber  bank  holding 
companies  engaged  in  real  estate 
investment  activities  should  be  required 
to  submit  on  a  quarterly  basis, 
information  necessary  to  monitor  the 
performance  of  real  estate  investment 
activities  and  their  comphance  with  die 
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prudential  limits  set  forth  in  this 
proposal. 

3.  Limitations  on  Size  of  Real  Estate 
Investment  Activities 

The  attached  proposal  would 
authorize  bank  holding  companies  to 
engage  in  real  estate  investment 
activities  up  to  an  aggregate  limit  of  the 
higher  of  2S  percent  of  the  consolidated 
primary  capital  of  the  bank  holding 
company,  or  $250,000.*  This  aggregate 
investment  limit  would  apply  to  the  total 
of:  (1)  All  direct  or  indirect  investments, 
in  any  form,  in  real  estate  by  the  real 
estate  subsidiary,  and  (2)  all  loans, 
advances,  commitments  and  guarantees 
by  the  bank  holding  company  or  any  of 
its  bank  or  nonbank  subsidiaries  (i)  to  or 
for  the  benefit  of  a  real  estate  project  in 
which  the  real  estate  subsidiary  has  any 
equity  interest,  (ii)  to  partners,  co- 
venturers,  or  contractors  involved  in 
such  a  real  estate  project,  or  (iii)  to 
anyone  that  purchases  real  estate  in 
which  the  real  estate  subsidiary  has  an 
interest,  except  for  individual  purchases 
of  owner-occupied  single  family  housing 
units.*  This  aggregate  limit  is  intended 
to  govern  all  investments,  in  any  form, 
in  real  estate  and  all  forms  of  credit  or 
commitments  to  extend  credit  by  the 
bank  holding  company  or  any  of  its 
bank  or  nonbank  subsidiaries,  to  any 
party  connected  with  real  estate  or  a 
real  estate  project  in  which  the  real 
estate  subsidiary  has  an  interest.  The 
Board  requests  comment  regarding  the 
appropriate  level  and  dermition  of  this 
overall  limit. 

As  noted,  in  the  previous  section,  the 
Board  also  proposes  to  place  a  limit  of  5 
percent  of  the  bank  holding  company's 
primary  capital  on  the  aggregate  equity 
investments  by  bank  holding  companies 
in  real  estate  subsidiaries.  Thus,  a  bank 
holding  company  would,  under  this 
proposal,  be  permitted  to  invest  an 
amount  equal  to  up  to  5  percent  of  its 
primary  capital  in  equity  of  any  number 
of  real  estate  subsidiaries.  The  total  real 
estate  investment  activities  that  these 
real  estate  subsidiaries  may  conduct, 
including  all  related  extensions  of  credit 
by  the  real  estate  subsidiary,  the  bank 


*  At  noted  above,  invedments  in  bank  premises, 
real  estate  acquired  entirely  as  the  result  of  a  debt 
previously  contracted,  and  similar  real  estate 
acquisitions  currently  permitted  under  the  BHC  Act 
would  not  be  subject  to  the  proposed  investment 
limits  provided  the  investments  are  made  pursuant 
to,  and  conform  with,  the  Board's,  or  other 
appropriate  bank  supervisor's,  regulations  regarding 
these  types  of  investments. 

*  In  addition,  the  limitations  of  section  23A  of  the 
Federal  Reserve  Act  would  also  apply  to 
transactions,  including  loans  and  the  purchase  of 
assets,  between  a  bank  and  its  afTiliate.  including 
an  affiliate  engaged  in  real  estate  investment 
activitiea.  12  US.C.  371c:  12  U.S.C.  1828(i). 


holding  company,  and  any  of  its  bank  or 
nonbank  subsidiaries,  would  then  be 
limited  to  an  aggregate  total  of  25 
percent  of  the  bank  holding  company's 
primary  capital. 

In  determining  whether  a  bank 
holding  company  has  reached  its  25 
percent  investment  limit,  real  estate 
investments  and  related  loans  made 
directly  by  banks  owned  by  the  holding 
company  would  be  deducted  from  the  25 
percent  level,  even  if  the  real  estate 
affiliate  has  no  interest  in  the  real 
estate.  This  would  prevent  a  holding 
company,  for  example,  that  had  utilized 
its  fiill  25  percent  limit  through  a 
nonbank  real  estate  subsidiary  from 
making  additional  investments  directly 
in  a  bank  owned  by  the  holding 
company.  It  would  also  preclude  a 
holding  company  that  conducts  a 
signiHcant  amount  of  real  estate 
investment  activities  directly  in  its 
banks  under  provisions  of  state  law, 
which  may,  for  example,  permit  the 
bank  to  devote  up  to  100  percent  of  its 
equity  capital  to  direct  real  estate 
investment  activities,  from  conducting 
additional  real  estate  investment 
activities  through  a  nonbank  real  estate 
subsidiary  of  the  holding  company. 

It  should  be  noted,  however,  that 
while  the  attached  proposal  would 
count  the  direct  real  estate  investment 
activities  of  a  bank  owned  by  a  holding 
company  towards  that  holding 
company's  aggregate  real  estate 
investment  activity  limit,  the  proposal 
would  not  limit  in  any  way  real  estate 
investment  activities  that  are  conducted 
directly  and  entirely  within  a  state  bank 
owned  by  a  bank  holding  company. 
Thus,  the  proposal  would  not  limit  a 
bank's  direct  and  sole  ownership  of  title 
to  a  plot  of  real  estate  acquired  for  any 
ptupose  permitted  imder  state  law, 
including  for  the  purpose  of 
independently  contracting  for  the 
development  of  the  property.  A  holding 
company  bank's  investment  in  real 
estate  would  be  covered  under  the 
attached  proposal,  on  the  other  hand,  if 
the  bank  acquires  voting  shares  of  a 
company,  including  a  partnership  or 
joint  venttire,  for  the  purpose  of 
investing  in  real  estate — as  opposed  to 
the  bank  acquiring  title  to  the  real  estate 
directly.* 

Within  this  general  limit,  the  Board 
also  seeks  comment  on  whether  to 
establish  sublimits  that  would  apply  to 
particular  types  of  real  estate 
investment  activities,  such  as 
investments  in  raw  land,  property  under 
development,  or  property  producing 


*  S««  Sacurity  Pacific  Coqtoration.  72  Federal 
Reserve  Bulletin  SOO  (ISSB). 


insufficient  income  to  cover  operating 
expenses.  These  sublimits  may  be 
appropriate  as  a  means  of  recognizing 
and  limiting  the  different  degrees  of  risk 
associated  with  different  types  of  real 
estate  investment  activities. 

The  alternative  ceiling  of  $250,000  is 
proposed  in  order  to  permit  small  bank 
holding  companies  to  participate  in  a 
meaningful  way  in  real  estate 
investment  activities. 

4.  Capital  Adequacy  of  Bank  Holding 
Company. 

The  proposal  would  require  that  bank 
holding  companies  seekii^  to  engage  in 
real  estate  investment  activities  be  in 
satisfactory  financial  condition  and  be 
particularly  strongly  capitalized.  In  the 
event  that  after  the  bank  holding 
company  has  commenced  real  estate 
investment  activities,  the  bank  holding 
company's  falls  below  the  minimum 
level  set  in  the  Board's  Capital 
Adequacy  Guidelines  or  such  higher 
level  set  by  the  Board  in  approving  the 
bank  holding  company's  entry  into  this 
activity,  it  is  proposed  that  the  bank 
holding  company  be  permitted  to 
complete  its  ongoing  real  estate  projects, 
but  be  prohibited  from  initiating  new 
real  estate  investment  activities  until  its 
capital  position  is  adequate.  | 

Because  of  the  significant  risks 
discussed  above  that  are  associated 
vnth  real  estate  investment  activities, 
the  Board  also  proposes  to  amend  its 
Capital  Adequacy  Guidelines  to  provide 
that  funds  devoted  to  real  estate 
investment  activities  be  excluded  on  a 
weighted  basis  (for  example,  at  a  level 
of  50  to  100  percent)  from  the  calculation 
of  the  parent  holding  company's  capital 
for  capital  adequacy  purposes.  The 
Board  would  take  this  action  pursuant  to 
authority  granted  under  the  BHC  Act 
and  the  International  Lending 
Supervision  Act.  12  U.S.C.  3701  et  seq.  In 
this  regard,  the  Board  seeks  comment  on 
the  appropriate  weight  at  which  real 
estate  investment  activities  should  be 
excluded. 

The  Board  notes  that  the  appropriate 
discount  to  be  given  to  real  estate 
investment  activities  in  calculating 
capital  adequacy  should  be  influenced 
by  the  level  of  real  estate  investment 
activities  that  bank  holding  companies 
are  authorized  to  conduct.  The  proposal 
suggests  that  a  50  percent  discount 
would  be  appropriate  in  the  event  bank 
holding  companies  are  authorized  to 
devote  approximately  25  percent  of  their 
capital  to  real  estate  investment 
activities.  The  Board  requests  comment 
regarding  whether  the  safety  and 
soundness  concerns  raised  by 
increasing  the  aggregate  investment 


limit  above  25  percent  might  be 
adequately  addressed  by  setting  a 
higher  discount  to  be  given  these 
activities  in  calculating  the  adequacy  of 
a  bank  holding  company's  capital. 

5.  Adjustment  to  Capital  for  Bank 
Holding  Companies  That  Control  Banks 
Engaged  in  Real  Estate  Investment 
Activities 

In  order  to  address  the  risks  to  the 
bank  holding  company  organization  as  a 
whole  from  real  estate  investment 
activities  conducted  directly  in  a  holding 
company  bank,  the  Board  proposes, 
pursuant  to  authority  granted  under  the 
BHC  Act  and  the  International  Lending 
Supervision  Act.  to  amend  its  Capital 
Adequacy  Guidelines  to  provide  a 
weighted  adjustment  to  the  primary 
capital  of  bank  holding  companies  that 
control  banks  engaged  directly  in  real 
estate  investment  activities.  This 
proposal  is  similar  to  the  exclusion 
proposed  and  discussed  above  for  real 
estate  investment  activities  conducted 
through  a  nonbank  real  estate 
subsidiary  of  the  bank  holding  company 
and  would  provide  that,  in  calculating 
the  consolidated  primary  capital  of  the 
bank  holding  company,  a  given 
percentage  of  the  amount  of  real  estate 
investment  activities  conducted  directly 
in  the  bank  (up  to  100  percent)  would  be 
excluded. 

The  Board  requests  comment  on  the 
appropriate  discount  that  should  be 
given  to  these  activities  in  determining 
the  bank  holding  company's  capital 
level.  In  particular,  the  Board  requests 
comment  on  whether  the  weighted 
adjustment  for  real  estate  investment 
activities  conducted  directly  by  a  bank 
should  be  set  at  a  level  that  is  different 
from  the  adjustment  made  to  the  capital 
of  the  bank  holding  company  for  real 
estate  investment  activities  conducted 
through  direct  nonbank  subsidiaries  of 
the  holding  company.  This  difference  in 
weighting  may  be  appropriate  in  order 
to  reflect  the  greater  risk  posed  to  the 
bank  holding  company  organization 
from  conducting  real  estate  investment 
activities  directly  in  a  holding  company 
bank. 

8.  Limit  to  Essentially  Passive 
Investment 

The  attached  proposal  includes  a 
provision  that  would  limit  a  real  estate 
subsidiary's  investment  in  real  estate  to 
an  essentially  passive,  noncontrolling 
investment  in  a  joint  venture  or 
partnership  with  third  parties  that  are 
independent  of,  unrelated  to.  and  do  not 
share  common  officers,  directors, 
principal  shareholders,  or  employees 
with  the  bank  holding  company  or  any 
of  iU  subsidlaiies  or  affiliates.  The 


provision  would  also  Ihnit  the  real 
estate  subsidiary's  investment  to  no 
more  than  49  percent  of  the  equity  of  the 
partnership  or  joint  venture,  thereby 
requiring  that  other  independent 
investors  maintain  a  substantial 
economic  interest  in  the  project 

This  condition  has  been  prooosed  as  a 
method  of  permitting  bank  hololng 
companies  to  participate  in  the  financial 
rewards  of  real  estate  investment 
activities,  such  as  real  estate 
appreciation,  while  Iimittng  the  bank 
holding  company's  exposure  to  the  risks 
of  real  estate  projects.  Limiting  a  bank 
holding  company  to  a  passive  role  may 
also  encourage  bank  holding  companies 
to  seek  prudent  and  knowledgeable  co- 
venturers  or  partners  who  would 
provide  the  real  estate  project  with 
necessary  expertise  and  would  be 
motivated  by  a  substantial  economic 
stake  in  the  project  The  Board  requests 
public  comment  regarding  whether  this 
condition  is  appropriate.  As  discussed 
below,  the  Board  also  requests  comment 
regarding  whether  this  limitation  may  be 
necessary  to  assure  that  real  estate 
investment  activities  of  bank  holding 
companies  are  closely  related  to 
banking. 

As  an  alternative  to  limiting  bank 
holding  companies  to  passive 
investments,  the  Board  requests 
comment  on  whether  bank  holding 
companies  should  be  permitted  tlmjugh 
their  real  estate  subsidiaries  to  acquire  a 
majority  interest  in  real  estate  projects 
and  to  participate  actively  in  the 
management  decisions  of  the  real  estate 
project  including  decisions  regarding 
selecting  and  replacing  partners  and 
contractors  associated  with  the  real 
estate  project.  The  Board  does  not 
propose  under  either  alternative  to 
permit  bcuik  holding  companies  to 
engage  in.  or  own  shares  of  a  company 
engaged  in,  real  estate  syndication, 
construction,  engineering,  architectural 
design  or  similar  commercial  activities. 

The  Board  proposes  under  both 
alternatives  that  bank  holding 
companies  be  required  to  conduct  real 
estate  investment  activities  only  with 
third  parties  that  are  independent  of, 
and  unaffiliated  with,  the  bank  holding 
company  or  any  of  its  subsidiaries. 
Under  both  alternatives,  the  bank 
holding  company  would  be  prohibited 
from  conducting  real  estate  investment 
activities  with  any  project  in  which 
officers,  directors,  employees,  or 
principal  shareholders  (including 
members  of  their  immediate  family)  of 
the  bank  holding  con^>any  or  any  of  its 
bank  or  nonbank  subsidiaries  have  also 
invested.  It  is  proposed  that  this 
restriction  would  also  extend  to  entities 


that  provide  services,  including 
consulting,  management  design, 
development  construction,  brokerage, 
or  any  other  services,  in  connection  with 
real  estate  in  which  the  real  estate 
subsidiary  has  an  interest 

7.  Single  Project  Limitation  and  Phase- 
In  Period 

The  proposal  would  also  limit  the 
total  investment  including  related 
extensions  of  credit  as  defined  above, 
that  a  bank  holding  company  may  make 
in  a  single  real  estate  project  or  series 
of  related  projects,  to  10  percent  of  the 
bank  holding  company's  consoUdated 
primary  capital.  The  proposal  would 
also  provide  that  a  bank  holding 
company  may  not  during  the  first  three 
years  in  which  it  conducts  these 
activities,  invest  more  than  one-third  of 
its  aggregate  real  estate  investment 
activity  limit  in  real  estate  investment 
activities  in  any  one  twelve-month 
period,  thereby  establishing  a  three  year 
phase-in  period  for  real  estate 
investment  activities. 

8.  Geographic  Limits  and  State 
Restrictions 

The  Board  proposes  to  permit  bank 
holding  companies  to  conduct  real 
estate  investment  activities  on  a 
nationwide  basis,  except  in  those  states 
that  prohibit  banks  and  bank  holding 
companies  operating  in  that  state  from 
conducting  these  activities.  This 
proposal  is  consistent  with  the  Board's 
approval  of  other  types  of  nonbanking 
activities,  and  permits  bank  holding 
companies  to  gain  the  benefits  of 
geographic  diversification  of  their  real 
estate  investment  activities.  This 
proposal  also  reserves  the  right  to  the 
states  to  prohibit  real  estate  investment 
activities  by  banks  and  bank  holding 
companies,  provided  that  the  state 
prohibition  applies  equally  to  both  in- 
state and  out-of-state  banks  and  bank 
holding  companies. 

A  Restrictions  on  Lending  and  on 
Actions  as  Fiduciary 

The  Board  also  proposes  to  require 
that  extensions  of  creidit  to  any  third 
party  for  the  purpose  of  acquiring  an 
interest  in  real  estate  in  which  the  real 
estate  subsidiary  has  an  interest  or  to  a 
real  estate  project,  partner,  co-ventiu«r, 
or  contractor  to  a  project  in  which  the 
real  estate  subsidiary  has  an  interest 
must  be  on  substantially  the  same  terms 
and  conditions  as  comparable  loans 
where  the  real  estate  subsidiary  does 
not  have  an  interest.  As  noted  above, 
the  Board  proposes  that  the  amount  of 
these  loans  would  be  included  in  the 
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overall  investment  limit  described 
above. 

The  Boacd  also  praposei  to  requin 
tliet  a  bank  KrtMino  conpaiiy  aot 
purchase  or  lease,  in  its  capacity  as  a 
fiduciary.  co-fidHdaiy  er  maaagiog 
agent,  any  property  in  which  a  real 
estate  siiliiiiiiiiiji  it  Ike  holding 
company  has  an  interest  or  which  it 
sells  or  markets,  unless  the  purchase  or 
lease  is:  (1)  Expressly  authorized  by  the 
account  instniiwnt  or  court  order  (2) 
specificatty  authorized  by  all  Interested 
parties  after  Mi  <fisclosure  of  all 
relevant  facts  sorroonifing  the  fidedary 
institotian's  relafianship  with  The  real 
estate  subsidiary,  or  (3)  otherwise 
permissiMe  mder  appliuabte  law  or 
regulations. 


IV.  Legal 

Hie  Board  may  authorize  bank 
holding  companies  to  engage  in  real 
estate  investment  activities  under 
section  4(cKB!  of  ffae  RfC  Act  only  if  the 
Board  delii  uiioes,  by  order  or  regulation 
and  after  notice  and  opportunity  for 
hearing,  that  real  estate  iiuestuieiit 
activities  are  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 
12USX11B43(cX^. 

In  National  Coarier  Aaaocwtitm  v. 
Board  of  Governors.''  the  court 
suggested  three  standards  that  would 
aid  the  Board  in  detennintng  whether  a 
speetfk  ac^vity  is  doeriy  rested  to 
banking: 

(1]  Banks  have  generally  provided  tiie 
proposed  aei¥iLe  in  tbe  peat: 

(2)  TBe  proposed  services  are  operationany 
or  functionally  so  steilar  to  exisltag  semlues 
or  aclisilita  pwMdikd  by  banks  aad  baak 
holding  cosipaaiOT  as  to  aake  baais  aad 
iMnk  keidiBg  eanpaniaa  particalar^  wiil 
equippad  to  pcevide  tke  prapoaed  aarvioea:  or 

(3)  Existing  aervicas  tiiat  banks  and  bank 
holding  companies  provide  are  so  integrally 
related  to  the  proposed  activity  as  to  require 
its  pronnon  in  a  specialized  fom. 

In  determining  whether  •  particular 
activity  is  a  proper  incident  to  banking, 
the  Board  is  required  to  consider 
whether  performance  of  the  activity  by  a 
bank  holding  oompaay  er  its  affiliate 
can  reasonably  be  expected  to  produce 
benefits  to  the  public  that  outweigh 
possible  adverse  efEecta. 

Tbe  Beaed  seeks  public  oaounent 
regardiag  whethw  die  real  esteta 
investMent  achvitiee  described  in  this 
proposal  saay  be  authanaed  by  the  Bank 
Hoidiag  Caaopaay  Act  to  permit 
activities  that  ore  closely  related  to 
banking  and  are  a  psopet  iacident 
thereto.  12  MJ&XL  lM3ic)M. 
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In  this  xegasd.  acvQcai  of  the 
commaata  rareiwed  by  the  Bnasd  ia 
response  lo  its  pceiimiaaiy  saqpest  for 
commaat  aiyustfl  Ihat  real  astaie 
investment  acttvitias  ace  closely  related 
to  banking  andar  Iha  first  two  criteria 
suggested  in  National  Courier. 
Commenters  argued  that  banks  and 
bank  hohfiqg  canipanies  have 
traditionally  engaged  In  a  variety  of  teal 
estate  investment  activities  in 
connection  wdth  the  ownership.  leasing 
and  managesaent  of  bank  premises. 
Bank  holding  companies  also  rnndiiri  a 
full  range  of  real  estate  management 
and  development  activities  as  (he 
interim  owner  of  seal  estate  acquired 
through  default  on  a  debt  previously 
contracted  fdpc").  Similarly,  bank 
holding  companies  are  permitted  to 
make  equity  investments  in  cotporations 
or  projects  designed  primarily  to 
promote  commimity  welfare,  including 
through  the  owner^p  and  development 
of  housing,  and  may  conduct  other 
activities  that  are  related  to  real  estate 
investiuent  activities,  such  as  real  estate 
leasing  activities,  real  estate  appraisal 
activities,  and  acting  as  intermediary  for 
comnerdal  teal  estate  equity  financing. 
12  CFR  225.25tb)  (6),  (5).  (13).  and  fl4). 

Commenters  also  argue  that  real 
estate  Inwstment  activities,  particnlariy 
when  conducted  as  a  means  of  financing 
commercial  real  estate  projects,  are  die 
functional  and  operational  equivalents 
of  tianlieiial  rang-tenn  debt  financing 
aetivWee  of  banks.  Tlwse  commenters 
contend  that  the  process  of  detennining 
whether  te  invest  in  a  real  estate  project 
reqoires  the  some  type  of  review  of  the 
busineaa  and  eoonomic  rial^  of  the 
projeds  •»  arast  cotrendy  be  done  by 
banks  in  deteiauiiLig  mdiether  to  extend 
credit  to  tlae  seal  estate  project.  This 
credit  review  ptooese  includes 
reviewing  iIk  credH  worthiness  and 
financial  paaoaiwis  of  the  participentr. 
reviewing  the  geographic  location  and 
design  «f  the  peoject;  analyring  the 
maifat.  ssAas  and  rental  proepeets,  and 
payout/pnybadi  projections  for  the 
project  reviasstef  alleiaale  sources  of 
finaaciag:  and  nvieering  prospects  for 
end-uae  financing. 

The  Boaid  ragassts  pnbttc  comment 
regarding  wbethff  these  and  other 
activities  catieutly  candacted  by  baaks 
and  bank  holding  rwwpanies  anndd 
support  a  dili  ruination,  that  ceal  estate 
Investment  activitiaa,  when  conducted 
within  the  liatits  preposed  here,  are 
closely  related  to  hmking  Csr  pwipoaea 
of  the  BHC  Act  fai  sddtticM,  dw  Board 
requests  canuDenla  tagasdinfvfhat.  if 
any.  roatrictions  ahonld  b«  imposed  an 
real  estate  innastmnat  activitiea  in  order 
to  limit  bank  holding  oasspanies  to 
coadnrting  seal  estate  asweatasent 


activities  that  are  chiady  idsted  to 
banking. 

In  this  fsgard.  thn  Bonrd  spedfioaHy 
icqaeats  cs—enl  sngasding  whether,  in 
order  to  aeet  tia  ckaaty  rdbstad  to 
banking  test,  real  estate  investment 
activities  of  bank  haltfing  companies 
must  be  limited  ta  passive. 
noncontroDing.  minority  investments  ia 
joint  ventures  or  limited  partnerships. 
These  types  of  passive  investments  may 
be  sliBclHied  es  the  nmctional 
equivalent  of  a  loan  and  would  limit  the 
bank  holifing  company's  involvement  in 
a  real  estate  project  essentially  to  its 
tra(fitlonsA  role  of  an  extender  of  credit. 
The  Bond  also  seeks  comments 
regarding  whether  bank  holding 
companies  may  be  permitted  under  the 
closely  related  test  to  take  a  more 
active,  enti  epeiteuiial  role  in  the 
management  decisions  regarding  real 
estate  projects  in  which  the  bank 
holding  company  has  invested. 


V 
Activities  of 


Subsidiaries  of 


As  explained  above,  die  Board 
requests  pnbhc  comment  regarding 
whether,  in  light  of  die  financial  risks, 
potential  conflicts  of  interest  and  other 
adverse  effects  potenQally  arising  from 
real  estate  investment  activities,  the 
Board  should  prohibit  nonbank 
subsidiaries  of  holding  company  banks 
from  engaging  in  real  estate  investment 
activities  or  should  pennit  nonbank 
subsidiaries  of  holdh^  company  banks 
to  engage  in  diese  activities  only  within 
the  limits  set  forth  in  this  proposal  for 
other  nonbank  subsidiaries  of  the 
holdiAg  company.  Both  of  these 
proposals  would  involve  Board  action  to 
amend  {  22S.22(dyUt2)  of  Regulation  Y  as 
that  regulation  applies  to  the  ownership 
by  a  holding  company  bank  of  a 
nonbank  company  engaged  in  real 
estate  investment  activities. 

Section  225.22(d)(2)  of  Regulation  Y 
(formerly  %  H&AifiW  allows  holding 
company  stats-chutered  banks  to 
acquire  or  retain  a//  of  the  voting  obares 
of  a  nonbank  company  so  long  as  the 
nonbank  company  engages  solely  in 
activities  in  which  the  parent  bank  may 
engage  directly,  at  locations  at  which 
the  bank  any  engage  in  tbese  activitws. 
12  CFR  225.22(d)(2).  The  regdntkm  time 
permite  a  hoUii^  ooaipany  state  faaaik  to 
estaUieh  a  whol^r-owned  subndiary  to 
engage  in  nonbanking  activitiea  that  the 
state  bank  may  oondact  directly  i 
thwi«^  the  activities  are  not « 
permitted  for  bank  baUinfl 

The  Bawd  adopted  Hba  lapalatinn  in 
1971  in  osder  In  peimit  holding  oonpany 
banks  ta  estahhah  nanbank  aubsidiaries 


and  to  compete  on  an  equal  footing  with 
banks  that  are  not  in  a  holding 
company.  At  that  time,  the  Board  stated 
that  it  would  not  apply  the  nonbanking 
prohibitions  of  the  BHC  Act  to  nonbank 
subsidiaries  of  holding  company  banks 
unless  changed  circumstances  indicated 
a  need  to  apply  the  provisions  in  order 
to  carry  out  the  Act's  purposes  or  to 
prevent  evasions  of  the  Act. 
Accordingly,  the  Board  stated  that  it 
would  review  the  merits  of  that  decision 
from  time  to  time: 

The  Board  should  not  at  this  time  apply  the 
[nonbanlung]  restrictions  [of  the  BHC  ActJ  to 
subsidiaries  of  banks.  This  decision  is 
believed  warranted  by  considerations  of 
equity  between  banks  that  are  and  are  not 
members  of  bank  holding  companies  and  by 
the  absence  of  evidence  that  acquisitions  by 
holding  company  banks  are  resulting  in 
evasions  of  the  purposes  of  the  Act.  The 
merits  of  this  decision  will  be  reviewed  by 
the  Board  from  time  to  time  in  light  of  its 
experience  in  administering  the  Act.  (36  FR 
9282  (May  22. 1966)) 

The  developments  discussed  above 
regarding  broad  state  authorizations  for 
real  estate  investment  activities  suggest 
that  reconsideration  of  the  Board's  1971 
regulation  may  be  appropriate,  insofar 
as  it  permits  holding  company  state 
banks  to  establish  subsidiaries  engaged 
in  real  estate  investment  activities 
beyond  the  prudential  limits  proposed 
by  the  Board  for  the  parent  bank  holding 
company. 

In  this  regard,  some  of  the  comments 
responding  to  the  Board's  initial  request 
for  comment  regarding  real  estate 
investment  activities  argued  that  the 
Board  has  no  authority  under  the  BHC 
Act  to  regulate  the  activities  of  holding 
company  banks  and  their  wholly-owned 
subsidiaries.  These  commenters  contend 
that  the  nonbanking  provisions  of 
section  4  of  the  Act.  by  their  express 
terms,  do  not  apply  to  a  bank  owned  by 
a  holding  company.  On  this  basis,  these 
commenters  argue  that  a  subsidiary  of  a 
holding  company  bank  is  also  exempt 
btim  the  nonbanking  provisions  of  the 
Act. 

Other  commenters  argue  that  the 
express  terms  of  section  4  of  the  Act 
apply  to  voting  shares  acquired  or 
retained  by  a  bank  holding  company 
indirectly  through  a  holding  company 
bank  as  well  as  to  shares  acquired 
directly  by  the  holding  company.  In 
addition,  these  commenters  state  that, 
under  the  express  terms  of  the  Act,  a 
bank  holding  company  may  not  control 
any  subsidiary  other  than  a  bank  or  a 
nonbank  subsidiary  engaged  in 
activities  that  have  been  determined  by 
the  Board  to  be  closely  related  to 
banking  or  that  are  subject  to  some 
other  exemption  under  the  Act.  These 


commenters  note  that,  under  section 
2(g)(1)  of  the  Act,  shares  owned  by  any 
subsidiary  of  a  bank  holding  company 
are  deemed  to  be  indirectly  owned  by 
the  parent  bank  holding  company  and 
that  any  company  controlled  by  a 
subsidiary  bank  of  a  bank  holding 
company  is  an  indirect  subsidiary  of  the 
holding  company.*  In  support  of  these 
arguments,  it  has  been  noted  that 
nonbank  subsidiaries  of  a  holding 
company  bank  are  not  "banks"  as  that 
term  is  defined  in  die  Act  Uiat  the  Act 
contains  certain  exemptions  for  shares 
held  by  holding  company  banks,  which 
would  be  unnecessary  if  the  nonbanking 
prohibitions  of  the  Act  did  not  apply  to 
shares  held  by  a  holding  company 
bank,*  and  that  long-standing  Board 
interpretations  of  the  Act  state  that 
voting  stock  held  by  a  holding  company 
bank  is  indirectiy  owned  by  &e  parent 
bank  holding  company.*"  It  has  also 
been  argued  that  the  legislative  history 
of  the  Act  supports  this  view.** 

The  Board  will  consider  any  further 
comments  regarding  this  issue. 

VL  Regulatory  Hexibility  Act  Analysis 

This  proposal  to  expand  the 
permissible  nonbanking  activities  of 
bank  holding  companies  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq,).  llie  Board  is  required  by 
section  4(c)(8)  of  the  BHC  Act  12  U.S.C. 
1843(c)(8),  to  determine  whether 
nonbanking  activities  are  closely  related 
to  banking  and  thus  are  permissible  for 
bank  holding  companies.  This  proposal, 
if  adopted,  would  pennit  bank  holding 
companies  to  engage  in  limited  real 
estate  investment  activities  that  bank 
holding  companies  are  not  now 
permitted  to  conduct.  The  proposal  does 
not  impose  more  burdensome 
requirements  on  bank  holding 
companies  than  are  currenUy 


•12  U.S.C.  1841(g)(1). 

*  See  Bank  Holding  Company  Act  of  196S.  Pub.  L 
No.  511.  4(c)  (2)  and  (4),  70  Stat  133. 136  (1956) 
(providing  an  exemption  for  voting  share*  held  by 
"any  banking  subsidiary  ...  in  satisfaction  of  a 
debt  previously  contracted  in  good  faith,"  and  by 
"any  banking  subsidiary  ...  in  good  faith  in  a 
fiduciary  capacity")  (Current  version  at  12  U.S.C. 
1843(c)  (2)  a  (4)  (1980)). 

■  0 12  CFR  225.101  a  102  (1956-57);  $ee  also  Board 
statement  made  in  connection  «vith  promulgation  of 
i  Z2S.22(d)(2|  (formerly  225.4(e))  of  Regulation  Y,  36 
FR  9292  (May  22, 1971). 

' '  See,  e.g..  One  Bank  Holding  Company 
Legislation  of  1970,  Hearings  Before  the  Senate 
Committee  on  Banking  and  Currency,  91st  Cong.,  2d 
Sess.  196  (1970),  (Statement  of  William  B.  Camp, 
U.S.  Comptroller  of  the  Currency]  ("There  is  no 
legal  doubt  that  any  acquisition  liy  the  national 
bank  subsidiary  would  be  an  indirect  acquisition  by 
the  one-bank  holding  company."). 


applicable,  and  includes  provisions 
designed  to  permit  small  bank  holding 
companies  to  participate  meaningfully  in 
the  proposed  activities. 

The  Board  believes  that  there  are  not 
a  signiricant  number  of  small  bank 
holding  companies  engaged  in  real 
estate  investment  activities  at  this  time. 
As  noted,  bank  holding  companies  have 
not  previously  been  permittted  to 
engage  in  real  estate  banks  to  engage  in 
these  activities  has  been  considered  in  a 
number  of  states,  these  initiatives  have 
been  taken  only  recentiy.  Moreover,  the 
proposal,  if  adopted,  would  expand  the 
powers  of  bank  holding  companies  by 
authorizing  bank  holding  companies  to 
conduct  real  estate  investment  activities 
within  prudential  limits,  either  by 
establishing  a  direct  nonbank  subsidiary 
of  the  holding  company,  or,  imder  one 
alternative,  by  conducting  these 
activities  through  nonbank  subsidiaries 
of  holding  company  banks.  The  proposal 
does  not  impose  any  limitations  on  the 
direct  real  estate  investment  activities  of 
holding  company  banks  or  on  any  other 
activity  of  a  holding  company  or  its 
bank  or  nonbank  subsidiaries. 

The  proposal  requests  comment 
regarding  whether  additional  reporting 
requirements  appUcable  to  all  bank 
holding  companies  that  engage  in  the 
proposed  activities  would  be 
appropriate. 

list  of  Subjects  in  12  CFR  Part  225 

Banks,  banking,  Federal  Reserve 
System,  Holding  companies.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  this  notice, 
and  pursuant  to  the  Board's  authority 
under  section  5(b)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
U.S.C.  1844(b)),  the  Board  proposes  to 
amend  12  CFR  Part  225  as  follows: 

1.  The  authority  citation  for  Part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1816. 
l&43(c)(8).  1844(b),  3106,  3106,  3907  and  3909. 

§225.25    [Amended] 

2.  The  Board  proposes  to  amend 
S  225.25  by  adding  a  new  paragraph 
(b)(25]  to  read  as  follows: 

***** 

(b) 

(25)  Real  Estate  Investment  Activities. 
Conducting  real  estate  investment 
activities,  subject  to  the  conditions  and 
limitations  set  forth  below.  For  purposes 
of  this  paragraph,  real  estate  investment 
activities  are  defined  as  the  direct  or 
indirect  ownership  of  any  interest  in 
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real  estate.**  whether  in  the  fonn  of  an 
eqtuty  interest  partnership,  iotnt 
venture  or  otherwise,  including  loans 
and  profit  participations  deemed  for 
accounting  purposes  to  be  an  investment 
in  real  estate,"  as  well  as  incidental 
activities  such  as  property  management 
maintenance,  and  brokerage  of  such  real 
property.  •♦  Real  estate  investment 
activities  may  be  conducted  by  a  bank 
holding  company  provided  that: 

(i)  The  activity  is  conducted  throng^  a 
separately  incorporated  nonbank 
subsidiary  of  the  b«ik  hokfing  company 
(the  "real  estate  sabaidiary''); 

(ii)  The  bank  hohhng  company  and  its 
bank  sabsidtaries  are  in  sat^foctory 
financial  coadition  and  the  bank  holding 
company  is  particulariy  strongly 
capitalized  on  a  consolidated  basis.  In 
detemuBsag  a  bonk  holding  company's 

consolidated  capital, (between  50 

and  100)  percent  ol  the  amount  of  real 
estate  investment  activities,  including 
all  related  extensions  of  credit  as 
defined  in  paragraph  (b)(25Uvi]  of  this 
section,  conducted  by  all  nonbank 
subsidiaries  of  the  bank  holding 

company,  and (up  to  100]  percent  of 

the  amount  of  real  estate  investment 
activities,  including  all  related 
extensions  of  credit  as  defined  in 
paragraph  (bK25Kvi)  of  this  section 
conducted  directly  by  a  bank  owned  by 
the  boMmg  company,  shall  be  excluded. 
In  the  event  the  banJc  holding  company's 
consolidated  primary  capital  falls  below 
the  minimum  level  set  forth  in  the 
Board's  Capital  Adequacy  Guidelines 
(Appendix  A  of  this  Subpart),  or  socfa 
higher  level  required  by  the  Board  in 
approving  an  application  under  this 
paragraph  or  under  its  authority  under 
the  International  Lending  Supervision 
Act,  the  bank  holding  company  shall  not 
make  any  further  investment  in  the  real 


' '  Real  ntate  tncludes  real  property  and  any 
improvemants  la  real  property.  Real  eatata 
inveataRcnl  acttvitic*  do  aot  iacltidc  tbe  owaerahip 
of  real  property  acquired  ia  saliifaction  of  a  debt 
previously  contracted,  held  for  bank  or  bank 
holding  coaipaay  prereiaea,  or  nade  m»  a  coaaamoHy 
welfare  investment,  provided  that  tbeae  inveatmeata 
are  made  ptirauant  to.  and  confomi  with,  the 
Board's  or  other  appropriate  bank  supervisor's 
regulations  regarding  these  types  of  investments. 

"  In  this  regard,  real  estate  mvestmenta  would 
include  acquisition,  development  and  constmctian 
arrangements  by  financial  institutions  that  have 
been  deemed  to  be  real  estate  investment  or  real 
estate  joint  ventures  under  the  Notice  to 
Practitioners  by  the  American  Institute  of  Certified 
Public  Accountants  (January  Z&  1986).  The  Board 
may  alao  determine  in  individual  cases  that  the 
facts  and  circumstances  of  a  particular  interest 
warrant  treatment  of  the  iiiterCTt  as  an  investment 
in  r«al  aatatc  fat  parposes  af  tkis  sabparagraph. 

'*  SLtai  eslata  ijrveatawsH  aclrvities  do  not  include 
directly  or  indirectly  «i^af  ng  in.  or  owniag  or 
cuiitrunitig  a  company  engaged  in.  real  estate 
ayndicatioa.  ounali action,  eitfineering.  aiuhltectural 
design,  or  otlnr  tmAar  cmamtrdti  actMttas. 


estate  anbekhary  and  the  real  estate 
suMdiary  shall  not  oomnenoe  any 
additioaBi  real  eelate  iBveatnent 
activities  without  the  Bond's  prior 
approval; 

(iii)  The  bank  hold^  company** 
aggregated  e^Bi4y  hrwestments  in  all  real 
estate  sabeidiaries  shafl  not  exceed  5 
percent  of  the  primary  capital  of  the 
bank  holding  company; 

(iv)  The  real  estete  wbaldiary  shaS 
maintain  capitalization  fuUy  adequate  to 
meet  its  obligations  and  support  its 
acttvilies,  and  shall  not  incw  debt  in 
excess  of  S  tines  dw  capital  of  tbe  real 
estate  sobeidiary; 

(t)  The  real  estate  subsidiary  shaO 
maintain  adequate  and  separate  books 
and  records  and  shall  <^ierate  in  a 
manner  so  as  to  make  clear  to 
customers,  co-investors,  and  others 
dealing  with  the  real  estate  subsidiary 
that  the  oUigBtions  of  the  snbsidiaTy  are 
not  insared  by  any  agency  of  the  federal 
government  and  are  not  lAjIigetions  of 
any  bank  affiliated  with  the  subsidiary; 

(vi)  The  aggregate  investment  by  a 
bank  holding  company  in  real  estate 
investment  activities,  including  all 
related  extensions  of  credit  shall  be 
limited  to  the  higher  of  25  percent  of  the 
bank  holding  company's  consolidated 
primary  capital  or  $ZSO,000,  minus  the 
aggregate  investment  in  real  estate 
investment  activities,  including  all 
related  extensions  or  credit,  made 
directly  by  any  bank  owned  by  the 
holding  company.  The  aggregate 
investment  in  real  estate  investment 
activities,  inchnling  all  related 
extensions  of  credit,  is  defined  as  the 
total  of  (A)  all  direct  and  indirect 
investments  in  any  form  in  real  estate, 
(B)  all  loans,  advances,  commitments, 
and  goarantees  by  the  bank  holding 
company  or  any  tif  its  bank  or  nonbank 
subsidiaries  to  any  project,  partner,  co- 
venturer,  contractor  or  other  party  with 
which  the  real  estate  subsidiary  is 
associated  in  any  manner  regarding  real 
estate  in  which  the  real  estate 
subsidiary  has  a  direct  or  indirect 
interest,  and  [C]  all  loans,  atjvances, 
commitments  and  guarantees  by  the 
bank  holding  company  or  any  of  iU 
bank  or  nonbank  subsidiaries  to  any 
third  party  for  the  purpose  of  at:quiring 
any  interest  in  real  estate  in  which  the 
real  estate  subsidiary  has  a  direct  or 
indirect  interest  except  for  mortgages 
made  to  iiKtividual  purchasers  of  owner- 
occupied  single  fandly  housing  units;'* 


'••naa  tmH  Am  — t  uf^  to  tai  artmiHa  in 
banktiiwliin.— I— lamnrtuJanOfldiii 
good  f a«k  ai  aatiAcllMi «(  Mm  prtaiMriy 
con  traolML  aari  tMl  aalMlt  acqaiMd  ••  part  af  ■ 

under  1 22S.22(b|(S)  of  tirii 


(vii)  Daring  the  first  three  years  after 
obteining  Beard  apprtnral  under  this 
sabpart  to  conduct  real  estate 
investment  activities,  no  more  than  one- 
thhd  of  a  bank  holding  company's 
aggregate  investment  limits  described  in 
(bH25Kv{)  of  flns  section  shall  be  made 
during  any  one  twelve-month  period; 

(viii)"rhe  aggregate  investment 
including  any  related  extensions  of 
credit  as  defined  in  (b)(25)(vi)  of  this 
section,  by  a  bank  holding  company  in 
any  single  real  estate  project  or  series  of 
related  proiecte  shall  not  exceed  10 
percent  of  Ae  bank  holding  company's 
consolidated  primary  capital; 

(ix)  The  real  estate  subsidiary  shall 
condvct  all  real  estate  investment 
activities  through  passive, 
noncontroUing  investments  in  joint 
ventiires  or  partnerships  (A)  with  third 
parties  that  are  indepeiHlent  of,  and 
unrelated  to,  the  bairic  holding  company 
or  its  subsidiaries  and  affiliates,  and 
that  do  not  share  common  officers, 
directors,  employees  or  principal 
shareholders  (im^luding  members  of 
their  immediate  fnnilies)  with  the  bank 
holding  company  or  any  of  its 
subsi<kisrie8  or  affiliates,  and  (B)  in 
which  the  total  investment  by  the  real 
estete  subsidiary  represents  no  more 
than  49  percent  of  the  equity  of  die  joint 
venture  or  partnership; 

(x)  Tbe  reel  estate  investment 
activities  may  be  conducted  on  a 
nationwide  basis,  except  in  a  state  that 
prohifatte  banks  and  bank  hcHding 
companies  operating  in  that  state  from 
conducting  these  activities; 

(xi)  A  bank  holding  company  that 
operates  a  real  estate  subsidiary 
authorized  pursuant  to  this  paragraph, 
and  any  subsidiary  of  such  bank  holding 
company,  shall  not  extend  credit  to  any 
third  party  for  the  purpose  of  ac»]uiring 
any  interest  in  any  real  estate  in  which 
such  real  estate  subsidiary  has  a  direct 
or  indirect  interest  imless  the  extension 
of  credit  is  consistent  with  safe  and 
soiuhI  banking  practices,  is  made  on 
substantially  the  same  terms,  including 
those  governing  interest  rate  and 
collateral,  as  those  prevailing  at  the  time 
for  comparable  transactions  with  other 
persons,  and  does  not  involve  more  than 
the  normal  risk  of  repayment  or  present 
other  unfavorable  features; 

(xii)  A  bank  holding  company  that 
controls  a  real  estate  subsidiary 
authorized  pursuant  to  this  paragraph, 
and  any  subsicfiary  of  snch  bank  holding 
company,  shall  not  extend  credit  to  any 
partner,  co-venturer  or  other  endty  wiUi 


investmenta  are  mada  pwaant  to  aad  caofoiB  wUh 
the  Boanf  s  or  other  appropriate  bank  superviaor'a 
regulaeoRS  TCga^Ang  SMea  bi^wtiiiaina. 
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which  the  real  estate  subsidiary  is 
associated  by  joint  venture,  contract  or 
otherwise  in  connection  with  real  estete 
in  which  such  real  estate  subsidiary  has 
a  direct  or  indirect  interest  unless  the 
extension  of  credit  is  consistent  with 
safe  and  sound  banking  practices.  Is 
made  on  substantially  the  same  terms, 
including  those  governing  interest  rate 
and  collateral,  as  those  prevailing  at  the 
time  for  comparable  transactions  with 
other  pereons,  and  does  not  involve 
more  than  the  normal  risk  of  repayment 
or  present  other  unfavorable  features; 
and 

(xiii)  A  bank  holding  company  and 
any  of  its  subsidiaries  shall  not 
purchase  or  lease,  as  fiduciary,  co- 
fiduciary,  or  managing  agent  on  behalf 
of  an  account  for  which  the  holding 
company  or  subsidiary  has  investment 
discretion,  any  property  or  interest  in 
property  in  which  a  real  estate 
subsidiary  of  the  holding  company  has 
an  interest  or  which  it  sells  or  markets, 
unless  the  purchase  or  lease  is:  (A) 
Expressly  authorized  by  the  account 
instrument  or  court  order;  (B) 
specifically  authorized  by  all  interested 
parties  after  full  disclosure  of  all 
relevant  facts  surrounding  the  fiduciary 
institution's  relationship  with  the 
property  or  interest  in  property;  or  (C) 
otherwise  permissible  under  applicable 
law  or  regulations. 

3.  The  Board  proposes  to  amend 

S  225,22(dK2)  by  adding  the  following  at 
the  end  of  that  section: 

9225.22    [Amended] 

*  •        •        •        • 

(d)  •  *  • 
(2)  •  •  * 

Notwithstanding  the  above,  a  stete 
bank  owned  by  a  bank  holding  company 
may  not  directly  or  indirectly  acquire  or 
retain  securities  of  a  company  engaged 
in  real  estate  investment  activities  as 
defined  in  (  225.2S(b)(25). 

*  *        ft        *        * 

AppendSx  A — [Amended] 

4.  The  Board  proposes  to  amend 
Appendix  A  to  12  CFR  Part  225  by 
adtling  the  following  at  the  end  of  the 
Appendix: 

Treatment  of  Invettments  in  Real  Estate 
Investment  Activities  for  the  Piupoee  of 
Determining  the  Capital  Adequacy  of  Bank 
Holding  Companies 

In  its  proposal  to  authorize  bank  holding 
companiea  to  engage  in  rsal  estate 
investment  activities,  the  Board  expressed  its 
concern  that  these  activities  involved  a 
significant  degree  of  risk  b^ond  other 
activitiea  conducted  by  banks  and  bank 
holding  companies  in  pert  t>ecattae  of  the 
illiquid  nature  of  real  estate;  the  considerable 
variation  in  economic  valtie,  returns  and  cash 
flow  that  often  characterize  investments  te 


real  estate:  and  the  greater  risks  associated 
with  an  equity  investment  as  compared  to  a 
traditional  bank  loan.  Based  on  these 
supervisory  concerns,  the  Board  has  imposed 
prudential  limits  on  the  size  and  conduct  of 
real  estate  investment  activities  of  bank 
holding  companies. 

In  addition,  the  Board  believes  that  the 
amount  of  real  estete  investment  activities 
conducted  by  a  bank  holding  company  and 
any  of  its  direct  or  indirect  bank  uid 
nonbank  subsidiaries  must  be  considered  in 
evaluating  the  capital  adequacy  of  the  bank 
holding  company.  In  tliis  regard.  In 
determining  the  capital  adequacy  of  a  bank 

holding  company, (between  SO  and  100) 

percent  of  the  amount  of  the  real  estete 
investment  activities  conducted  by  nonbank 
subsidiaries  of  the  bank  holding  company, 
including  related  extensions  of  credit  by  the 
parent  bank  holding  company  or  any  bank  or 
nonbank  subsidiaries,  shall  be  excluded  from 
the  calculation  of  the  parent  bank  holding 
company's  consolidated  primary  capiteL 

Similarly, (up  to  100)  percent  of  the 

amount  of  the  real  estate  investment 
activities  conducted  directly  by  a  bank 
owned  by  a  bank  holding  company,  including 
related  extensions  of  credit  by  d>e  bank 
holding  company  or  any  bank  or  nonbank 
subsidiary,  shall  be  excluded  from  the 
calculation  of  the  parent  bank  holding 
company's  consoUdated  primary  capiteL  For 
purposes  of  these  calculations,  real  estete 
investment  activities,  including  related 
extensions  of  credit  shall  be  defined  as  in 
i  225.25(b](25)  of  this  part'  Real  estate 
investment  activities  and  related  extensions 
of  credit  shall  be  deemed  to  be  made  by  a 
bank  owned  by  a  bank  holding  company  for 
purposes  of  applying  these  weighted  capital 
adjustmento  if  the  holding  company  bank 
holds  any  interest,  in  any  form,  in  die  real 
estate. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  31. 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-183  FUed  1-6-87;  8:45  am] 
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Bonanza  Alrplanas 

AOCNCV:  Federal  Aviation 
Adminisb^tion  (FAA),  DOT. 

AcnoN:  Notice  of  proposed  rulemaking 
(NPRM). 


*  Ttiia  limit  does  not  apply  to  tnvcatmento  in  bank 
praniaes.  real  estate  acquired  and  held  in  good  faith 
in  satisfaction  of  debts  previously  contracted,  and 
real  eatatt  acquired  as  part  of  a  canmnnily  welfart 
protect  of  tht  type  pcniiittwi  Oder  1 22&22(b)(B)  of 
this  subpart,  provided  these  invesUnantt  ore  mad* 
pursuant  to  and  conform  with  the  Board's  or  other 
appropciale  bank  aopenriMt's  regulations  regarding 
theaa  investments. 


•tMMARV:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Beech  Model  A36TC 
airplanes.  This  AD  would  require  the 
modification  of  the  fuel  system  in 
accordance  with  Beechcrafl  Mandatory 
Service  bulletin  No.  2033,  dated  August 
1985.  Investigations  of  accidente 
involving  Model  A36TC  airplanes 
following  loss  of  engine  power  revealed 
that  flooding  may  occur  as  a  result  of 
the  pilots'  inadvertent  selection  of  the 
emergency  fuel  pump  switch  to  "ON" 
while  attempting  to  retract  the  flaps.. 

The  potential  existe  for  inappropriate 
pilot  actions  in  normal  and  emergency 
procedures  which  could  cause  engine 
combustion  to  cease  due  to  an 
excessively  rich  fuel-air  mixture.  Hie 
requiremente  of  this  AD  will  reduce  the 
potential  for  power  interruptions  due  to 
flooding  by  removing  the  emergency  fuel 
pump  switch  from  the  current  location 
adjacent  to  the  flap  switch. 

DATC  Commente  must  be  received  on  or 
befOTe  February  20, 1987. 

AODRESSES:  Beech  Mandatory  Service 
Bulletin  No.  2033.  dated  August  1966, 
applicable  to  this  AD  may  be  obtained 
from  Beech  Aircraft  Corporation.  P.O. 
Box  85.  Wichita.  Kansas  67201; 
Telephone  (316)  681-9111;  or  the  Rules 
Docket  at  the  address  below.  Send 
commente  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration. 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
86-<£-74-AD.  Room  1558. 601  East  12th 
Street  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  pjn„ 
Monday  through  Friday,  holidays 
excepted. 

FOR  numtcii  infohmathm  contact: 

Mr.  James  M.  Peterson,  Aerospace 
Engineer,  Airtraft  Certification  Office, 
ACE-140W.  FAA.  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport. 
Wichite,  Kansas  67209:  Telephone  (316) 
946^(427. 

SUPPLEMCNTARV  INFORMATION: 

Commente  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  argumente  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  bi 
duplicate  to  the  address  specified 
above.  All  commimications  received  on 
or  before  the  closing  date  for  comments 
specified  above  wUl  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
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light  of  comments  received.  Comments 
are  spedficaily  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  Rled 
in  the  Roles  Dodcet 

A  vailability  ofNPRMa 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  8e-CE-74-AD.  Room  1558,  601  East 
12th  Street  Kansas  City,  Missouri  64106. 

Discussion:  Investigations  of 
accidents  involving  Model  A36TC 
airplanes  following  loss  of  engine  power 
revealed  that  flooding  may  occur  as  a 
result  of  the  pilots'  inadvertent  selection 
of  the  emergency  fuel  pump  switch  to 
"ON"  while  attempting  to  retract  the 
flaps.  This  is  primarily  due  to  the 
location  of  the  emergency  fuel  pimip 
switch  in  close  proximity  to  the  flap 
switch  on  the  upper-center  instrument 
sub-panel. 

The  flaps  are  typically  raised  shortly 
after  take-off,  before  significant  altitude 
is  gained.  Therefore,  if  the  engine  failed 
due  to  incorrect  use  of  the  emergency 
fuel  pump,  sufRcient  time  may  not  exist 
to  identify  the  cause,  rectify  the 
situation  and  restart  the  engine  before 
the  aircraft  strikes  the  earth. 

Beech  Aircraft  Corporation  issued 
Beechcraft  Mandatory  Service  Bulletin 
No.  2033  in  August  1985  to  minimize  the 
possibility  of  engine  flooding.  This 
Service  Bulletin  modifies  the  Model 
A36TC  fuel  system,  allowing  the 
function  of  the  emergency  fuel  pump 
switch  to  be  incorporated  with  the 
auxiliary  fuel  pump  switch.  The 
emergency  pump  switch  is  thus  removed 
from  the  upper-center  instrument  sub- 
panel. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  all  Beech  Model 
A36TC  airplanes,  the  AD  would  require 
the  modification  of  the  fuel  system  per 
Beechcraft  Mandatory  Service  Bulletin 
No.  2033,  dated  August  1985. 

The  FAA  has  determined  there  are 
approximately  271  airplanes  affected  by 
the  proposed  AD.  The  cost  of 
modification  in  accordance  with  the 
proposed  AD  is  estimated  to  be  $640  per 
airplane.  The  total  cost  to  the  private 
sector  is  therefore  estimated  to  be 
$173,440.  The  FAA  has  determined  that, 
due  to  the  small  cost  per  airplane,  this 


AD  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
PoHcies  and  Procedures  (44  FR 11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety, 
Aircraft.  Safety. 

The  Proposed  Amendment 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  FAR  as  follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  10e(g)  Revised.  Pub.  L  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

B««ch:  Applies  to  Model  A36TC  (serial 
numbers  EA-1  through  EA-241,  and 
EA-243  through  EA-272)  airplanes 
certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AO,  unless  already  accomplished. 

To  reduce  the  possibility  of  engine  flooding 
caused  by  inadvertent  pilot  action. 
accomplish  the  following: 

(a)  Modify  the  fuel  system  as  described  in 
Beechcraft  Mandatory  Service  Bulletin  No. 
2033.  dated  August  1985. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  1801 
Airport  Road.  Room  100.  Mid-Continent 
Airport  Wichita,  Kansas  87209. 

All  persons  affected  by  this  directive 
may  obtain  a  copy  of  the  document 
applicable  to  this  AD  upon  request  to 
Beech  Aircraft  Corporation,  9709  East 
Central,  P.O.  Box  85,  Wichita,  Kansas 
67201:  or  the  FAA.  Office  of  the  Regional 


Counsel,  Room  1558,  601  East  12th 
Street  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
December  22. 1966. 

Ed%vin  S.  Harris. 

Director,  Central  Region. 

(FR  Doc.  87-231  Filed  ll-«-87: 8:45  am] 
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14CFRPart39 

[Docket  Na  86-MM-220-AD] 

Airworthiness  Dtrecttvee;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  airplanes,  that 
requires  repetitive  inspections  for 
cracking,  and  repair  as  necessary,  of 
body  frame  structure  and  skin  in  the 
nose  (Section  41)  of  the  fuselage.  The 
manufacturer  has  issued  a  revision  to 
the  service  bulletin  referenced  in  the 
AD,  which  recommends  inspections  and 
repair  that,  in  certain  areas,  are  more 
rigorous  than  those  required  by  the 
existing  AD.  This  action  would  expand 
the  scope  of  the  AD  to  correspond  to  the 
service  bulletin  by  requiring  additional 
inspections  and  accelerated  compliance 
intervals  to  ensure  necessary  inspection 
of  the  airplanes. 

DATES:  Comments  must  be  received  on 
or  before  February  2, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (ATTN:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
220-AD,  17900  Pacific  Highway  South, 
Seattle,  Washington  98168.  The  service 
bulletin  specified  in  this  AD  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Owen  Schrader,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-1923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17600  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 


SURRLEMBTTARV  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  fited  in  the  Rules 
Docket. 

Availability  of  nfPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-220-AD.  17900  Pacific 
Highway  South,  C-68g66.  Seattle, 
Washington  96168. 

Discussion:  The  FAA  issued  AD  86- 
23-06.  Amendment  39-5467  (51  FR  41473; 
November  17, 1986).  to  require  certain 
inspections  for  cracking,  and  repair  as 
necessary,  of  body  fi-ame  structiue  and 
skin  in  Section  41  of  the  fuselage  on 
certain  Boeing  Model  747  series 
airplanes  in  accordance  with  the 
procedures  of  Boeing  Service  Bulletin 
747-53A2265. 

Boeing  Service  Bulletin  747-S3A2285, 
Revision  3.  dated  July  29, 1966,  was 
issued  after  publication  of  the  Notice  of 
Proposed  Rtdemaking  (NPRM)  for  AD 
86-23-06.  Revision  3  expanded  the  scope 
of  the  inspections  of  the  area  behind  the 
flight  engineer's  station  beyond  those 
proposed  in  the  NPRM  for  AD  86-23-06. 
The  Service  Bulletin  now  recommends 
that  only  the  initial  inspection  behind 
the  flight  engineer's  panel  may  be 
deferred.  Ad  86-23-06  currently  allows 
deferral  of  this  area  at  every  other 
inspection  interval,  based  upon  a 
negative  finding  on  the  opposite  side  of 
the  airplane.  In  addition,  the  FAA 
inadvertently  omitted  a  requirement 
bom  AD  86-23-06  to  perform  the 
inspections  required  by  parapaph  D. 
and  B.  of  the  AD  concotrently  widi 
those  required  by  paragraph  F.  or  G..  as 
appropriate,  for  affected  airplanes. 


At  the  time  of  the  adoption  of  the  final 
rule,  the  FAA  concurred  with  provisions 
specified  in  Revision  3  of  the  service 
bulletin,  but  noted  that  to  incorporate 
them  in  the  final  rule  would  have 
expanded  the  scape  of  the  rule  beyond 
that  which  was  proposed  in  the  NPRM. 
without  providing  appropriate  public 
notice  and  opportunity  to  comment 
Therefore,  at  this  time,  the  FAA  is 
proposing  an  amendment  to  AD  86-23- 
06  that  would  expand  the  requirements 
to  require  the  additional  inspections  and 
accelerated  compliance  times  described 
in  Revision  3  of  Boeing  Service  Bulletin 
747-53A2256,  dated  July  29, 1986. 

In  addition,  this  proposal  would 
update  certain  references  to  Revision  2 
of  the  service  bulletin  in  the  existing  AD 
to  "Revision  3."  Except  as  discussed 
above,  these  are  merely  editorial 
changes  and  would  impose  no 
additional  requirements  or  economic 
burden. 

Since  the  situation  that  required 
issuance  of  AD  86-23-06  is  I^ely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  the  FAA  is 
proposing  to  amend  the  existing 
airworthiness  directive  to  accelerate 
and  expand  the  scope  of  the  inspections. 

Since  this  Notice  proposes  to 
accelerate  the  initial  compliance  time 
for  certain  inspections  of  certain 
airplanes,  without  changing  the  means 
of  compliance,  it  would  not  increase  the 
cost  of  compliance  with  the  existing  AD. 
This  Notice  also  proposes  to  require  the 
accomplishment  of  certain  repetitive 
inspections  that  the  existing  AD  allows 
to  be  deferred  if  certain  conditions  are 
met;  since  it  is  unknown  whether  those 
conditions  would  be  met  it  cannot  be 
determined  whether  the  proposed 
requirement  would  impose  any 
additional  costs  over  those  presently 
imposed  by  the  existing  AD. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  ff  promulgated. 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatwy 
docket 

List  of  SubJecU  in  14  CFS  Part  39 

Aviation  safety.  Aircraft 


The  Proposed  Amendment 

PART  39— (AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  amending  AD  86-23-06. 
Amendment  39-5467  (51  FR  41473; 
November  17, 1988),  by  revising 
paragraphs  F..  C,  I., ).,  and  O.  to  read  as 
follows: 

"F.  Except  as  provided  in  paragraph  O.. 
below,  for  airplanes,  line  numbers  1  through 
603,  immediately  after  the  effective  date  of 
this  Amendment  or  within  the  next  500 
landings  after  December  15. 1986,  or  prior  to 
the  accumulation  of  16,000  landings  after 
December  IS,  1986,  or  prior  to  the 
accumulation  of  16.000  landings,  whichever 
occurs  later,  perform  the  following  visual  or 
X-ray  inspections  for  cracking  of  3ie  body 
frames  and  adjacent  skin  fai  the  following 
areas  on  both  sides  of  the  airplane,  in 
accordance  with  Boeing  Service  Bulletin  747- 
53A2265,  Revision  3.  dated  July  29, 1986,  or 
later  FAA-approved  revisions: 

1.  From  body  station  200  through  220 
between  stringers  0  and  13A;  from  body 
station  220  through  240  between  stringers  0 
and  6;  from  body  station  240  through  400 
between  stringers  14  and  19;  from  l)ody 
station  240  through  400  between  stringers  28 
and  34:  from  body  station  400  tlirough  480 
between  stringers  30  and  34;  from  body 
station  320  through  340  l>etween  suingers  0 
and  cabin  window  upper  sill;  from  body 
station  400  through  520  between  stringer  0 
and  6;  at  body  station  240  between  stringer 
34L  and  34R  in  belly  area:  and  at  body  station 
320  between  stringer  34  to  nose  wheel  welL 

2.  Perform  the  inspections  required  by 
paragraphs  D.  and  E.,  above 

G.  Except  as  provided  in  paragraph  O^ 
below,  for  airplanes,  line  numbers  1  though 
603,  immediately  after  the  effective  date  of 
this  AD,  or  within  the  next  500  landings  after 
December  15, 1986,  or  prior  to  the 
accumulation  of  19,000  landings,  whichever 
occurs  later,  perform  visual  or  X-ray 
inspections  fbr  cracking  of  the  Iwdy  framas 
and  adjacent  akin  from  body  station  140 
through  520  in  accordance  with  Boeing 
Service  Bulletin  747-53A2266,  Revision  3, 
dated  July  29. 1986,  or  later  FAA-approved 
revisions. 

L  If  X-ray  results  give  indications  of 
cracking,  visually  inspect  the  structure  to 
determine  the  fidl  extent  of  frame  cracking  in 
accordance  with  the  following  schedule: 

1.  Prior  to  hirdnr  fligjit  fbr  all  findings  that 
indicato  poasibla  skia  cracking;  cracks    , 
excaading  tha  limits  of  Boeing  Servioa 
Bulletin  747-53A2265.  Revision  3,  dated  July 
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29. 1908.  in  on«  or  mora  frames:  or  cracking  in 
two  or  more  adfacent  frames. 

2.  Within  ISO  landings  for  all  findings  that 
indicate  partial  severance  of  one  frame  not 
exceeding  the  limits  of  Boeing  Service 
Bulletin  747-53A2205.  Revision  3.  dated  )uly 
29. 1988,  provided  no  adjacent  skin  cracking 
or  adjacent  frame  cracking  is  found. 

|.  If  any  cracking  is  found  by  visual 
inspection,  repair  in  accorance  with  FAA- 
approved  procedures  prior  to  further  flight, 
unless  the  conditions  set  forth  in  Paragraph 
H..  Section  m  of  Boeing  Service  Bulletin  747- 
53A22as.  Revsion  3.  dated  July  29, 1980,  or 
later  FAA-approved  revision,  are  met. 
Visually  inspect  adjacent  structures  in 
accordance  with  Section  m.  of  the  service 
bulletin  and  repair,  if  necessary. 

O.  The  initial  upper  deck  right  side 
inspection  from  body  station  340  to  400  need 
be  accomplished  only  if  (1)  any  cracking  is 
found,  or  if  any  cracking  has  previously 
repaired,  on  upper  deck  left  side  from  body 
station  340  to  400.  excluding  any  body  station 
380  frame  web  cracking  at  left  stringer  3 
adjacent  to  the  crew  escape  hatch  lower 
forward  comer,  or  (2)  if  left  side  structure 
was  previously  replaced  or  modified." 

Issued  in  Seattle.  Washington,  on 
December  29, 1988. 
Frwlarick  M.  Isaac 
Acting  Director. 
Northwest  Mountain  Region. 
(PR  Doc  87-232  Filed  1-8-87;  8:45  am] 
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Akworthln—  DIrecttv— ;  C— ne  ISO, 
Also,  F1S0,  FA150,  FRAISO,  1S2,  F1S2. 
FA152.  A1S2. 170, 172.  F172,  FR172. 
P172,  R172, 175. 177,  F177.  ISO,  182. 
F1t2.  FR1S2.  R182.  TR182, 185.  A185, 
188.  A188.  T188. 190. 195. 205. 206, 
P208.  U206.  TU206.  TP20e.  207.  T207. 
210.  P210.  T210. 336. 337,  F337,  FP337, 
P337,  T337.  and  T303  Series  Airplanee 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  150,  A150,  F150, 
FA150.  FRAISO,  152.  F152,  FA152.  A152. 
170. 172.  F172.  FR172.  P172,  R172. 175. 
177.  F177.  lea  182,  F182.  FR182,  R182, 
TR182, 185,  A185, 188,  A188,  T188. 190, 
195,  205.  208.  P206.  U206,  TU206.  TP208. 
207,  T207,  210,  P210,  T210,  336.  337.  F337. 
FP337,  P337.  T337.  and  T303  series 
airplanes  which  would  require 
inspections,  maintenance,  and  possible 
parts  replacement  on  seat  rails  and  seat 
assemblies  on  the  affected  models.  The 
FAA  has  received  reports  of  cracking 
and  wear  in  the  seat  rails  which  could 
prevent  positive  engagement  of  the  seat 
locking  pins.  The  actions  of  this  AD  will 


preclude  seat  slippage  and  possible 
resulting  loss  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  April  7. 1987. 
AOOnsSSES:  Cessna  Single  Engine 
Service  Information  Bulletin  SE83-4 
dated  March  11, 1983,  applicable  to  this 
AD  may  be  obtained  from  Cessna 
Aircraft  Company,  Customer  Service, 
P.O.  Box  1521.  Wichita,  Kansas  67201  or 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Achninistration.  Central  Region.  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  86-CE-71-AD.  Room 
1558,  601  East  12th  Street  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
holidays  excepted. 
ran  FURTHER  INFORMATION  CONTACT: 

Mr.  Dotiglas  W.  Haig.  Aerospace 
Engineer,  FAA.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road. 
Room  100,  Wichita.  Kansas  67209; 
Telephone  (316)  946-'4409. 
SUPPIEMENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  commimications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  conunents  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  ofNPRMa 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  86-CE-71-AD,  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 

Discussion:  During  the  past  five  years 
there  have  been  12  accidents/incidents 


in  which  slippage  of  the  pilot's  seat  was 
considered  contributory.  The  models 
involved  were  the  Cessna  105K.  ISOL, 
152, 170A.  172F,  172M.  175, 180, 180A, 
182H.  185E.  and  A185F  series  airplanes. 
In  addition,  during  this  same  period 
there  were  21  malfunction  or  defect 
reports,  involving  14  airplanes, 
describing  cracked  and  worn  seat  rails 
which  could  possibly  lead  to  failures 
and  seat  slippage.  These  occurrences 
have  been  on  Cessna  150. 152. 172, 175, 
18a  182, 185,  and  210  series  airplanes. 
Defective  seat  rails,  whether  cracked  or 
worn  could  possibly  result  in  a  seat 
locking  pin  slippage  out  of  place.  As  a 
result,  the  FAA  issued  Notice  of 
Proposed  Rulemaking  (Docket  86-CE- 
02-AD)  which  was  published  in  the 
Federal  Rei^ter  on  fanuary  31. 1986  (51 
FR  3985).  This  NPRM  affected  the  same 
airplanes  as  those  proposed  herein.  The 
proposed  AD  would  have  required 
relocation  of  seat  stops  on  certain 
models,  installation  of  a  warning 
placard  concerning  proper  locking  of  the 
seats  on  all  models  and  inspection  of  the 
seat  rails  and  locking  mechanism  for  all 
models.  This  action  was  proposed  to 
prevent  seat  slippage  and  possible  loss 
of  the  airplane.  Based  on  public 
comment  and  re-evaluation  of  the  FAA 
position,  this  NPRM  was  withdrawn  in 
the  Federal  Register  on  November  13, 
1986  (51  FR  41112),  for  the  following 
reasons:  (1)  An  unsafe  condition  may  be 
created  for  some  pilots  if  the  seat  stops 
were  relocated;  (2)  the  information  on 
the  proposed  placard  is  already  a 
prefiight  checklist  item;  and  (3)  the  crack 
inspection  criteria  called  out  was  not 
adequate  to  prevent  seat  slippage. 
However,  the  seat  slippage  continues  to 
occur.  Since  the  NPRM  of  January  31, 
1986,  the  FAA  became  aware  of  criteria 
relating  to  seat  rail  wear  tolerances. 
This  criteria  is  the  basis  for  the  action 
proposed  in  this  Notice. 

Since  the  condition  described  is  likely 
to  exist  or  develop  on  other  airplanes  of 
the  same  design,  the  proposed  AD 
would  require  inspection,  maintenance, 
and  repair  as  necessary  in  accordance 
with  the  criteria  given  in  this  proposal. 
The  FAA  has  determined  there  are 
approximately  145,000  airplanes 
affected  by  the  proposed  AD.  The  cost 
of  inspecting  these  airplanes,  as 
required  by  the  proposed  AD,  is 
estimated  to  be  $90.  The  annual  cost  of 
inspections  is  estimated  to  be 
$13,050,000  to  the  private  sector.  The 
cost  is  so  small  that  compliance  with  the 
proposal  will  not  have  a  significant 
financial  impact  on  any  small  entities 
owning  affected  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
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of  Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

j      Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
I  49  U.S.C.  106(g).  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.88. 

2.  By  adding  the  following  new  AD: 

Cessna: 

Applies  to  the  following  airplanes, 
certificated  in  any  category: 


Mojgll 

96nM  No. 

1S0A.  150e.  150C. 

1S059019  ttn  1507940S 

150O.  150e.  150F. 

150G.  150H.  150J. 

150K,  150U  150M. 

A150K.A1501, 

A1S00001  »>u  A1S00734 

A1S0M. 

152.  A1K 

Al. 

170.  170A,  1706 

1S000  ttvu  27169 

172.  172A,  1728, 

AS. 

172C.  1720,  1726. 

172F,  172G.  172H. 

1721.  172K.  1721, 

172M,  172N.  172P. 

172Q. 

PI  72.    _ _ 

Pi  7257120  »ni  P17257189 

R172.  H172E.  R172F. 

AS. 

R172G,  R172H. 

1     R172J. 

|R172K 

R1722000  ani  R17234S4 

ITS,  17SA 

S5I101  ttvu  5S777 

1786. 175C _ 

17S567781tvu17S6711S 

177.  177^  1778. 

AS 

177RG. 

180.  180A 

180A,  laoe.  180C 

50000  Mu  50811 

leoo.  leoe.  leoF, 

18050912  Smi  18053203 

180G,  laOK  180J. 

180K. 

182.  182A.  1828. 

Al. 

182C.  1820.  182e, 

182F,  182G.  182M. 

182J.  182K,  182U 

182M.  182N.  182P, 

1820,  182n,  T18& 

R184  TR182. 

mtm 

Sarin  NO. 

185.  185A,  1858. 

Al. 

185C.  1850.  18SE. 

A185E.  A1S5F. 

188,  A188.  A188A. 

Al. 

188B.  A1888. 

T188C. 

190. 196,  19SA.  1966.. 

7001  9inj  7904;  16000  t«u  16183 

20S,206A 

206-0001  Sm  206-0677 

206.  U20e,  U206A, 

Al. 

U2068.U206C. 

U206O,  U206E. 

U206F.  U2CeG. 

TII206A  TU206e. 

TU206C.  TU206D, 

TU20eE,  nj206F, 

TU206G. 

P20e.  P20eA.  P206B. 

P206-0001  ttWi  P206-O6O3 

P20eC  P208O, 

TP206A.  TP2068. 

TP20eC,  TP208O. 

P208E,TP208e 

P20600e04  Ovu  P20e00647 

207,  T207.  207A. 

Al. 

T207A. 

210,  210A.  2108, 

Al. 

201 C,  21 OO,  2106, 

210F.  210G,  210H. 

210J,  210K,  210L. 

210M,  210N, 

P210N,  T210F. 

T2t0G,  T210H. 

T210J.  T210K, 

T210L,  T210M, 

> 

T210N,  210R, 

T210n,  P210R. 

336 _ 

336-0001  Vn  336-0195 

337,  337A.  3378. 

Al 

337C,  3370,  337E. 

337F,  337G,  337H, 

T337C,  T3370, 

T337E,  T337F. 

T337G.  T337H. 

P337H.  T337K.SP. 

T303„_ 

Al. 

F150F.  F150G. 

AL 

F150H,  F150J. 

F150K,  F1501, 

F150M.  FA1S0K. 

FAISOt,  FRA150L 

FRA150M. 

FA152.  F152. 

Al. 

rp^^2. 

FP172-0001  tm  FP172-0003 

F172D.  F172E, 

Al. 

F172F.  F172Q, 

F172H,  F172K. 

F172L,  F172M. 

F172N,  F172P. 

FR172E.  FR172F. 

FR172G,  Fni72H. 

FB172J,  Fni72K. 

F177nG 

Al. 

F182P,  F1820 

AL 

FR182Q.     

AL 

F337E.F337F. 

AL 

F337Q,F337R 

FPMT 

AL 

Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  assure  proper  engagement  of  the  seat 
locking  mechanism  and  to  preclude 
inadvertent  seat  slippage,  accomplish  the 
following  on  each  pilot  and  copilot  seat  and 
all  associated  seat  rails: 

(a)  For  airplanes  having  less  than  1.000 
hours  time-in-service  (TIS)  on  the  effective 
date  of  this  AD.  prior  to  accumulating  1,100 
hours  TIS;  for  airplanes  with  1,000  hours  or 
more  TIS  on  the  effective  date  of  this  AD, 
within  the  next  100  hours  TIS;  and  at  each 
100  hours  TIS  thereafter  for  airplanes 
operating  for  compensation  or  hire,  or  at  each 
annual  inspection  for  airplanes  operating 
under  FAR  91  not  being  operated  for 
compensation  or  hire,  accomplish  the 
following: 


(1)  Measure  each  hole  in  the  seat  track(s) 
for  excessive  wear.  If  any  wear  dimension 
across  any  hole  exceeds  0.330  inches  (see 
Figure  la),  prior  to  further  flight,  the  seat 
track  must  be  replaced. 

(2)  Lift  up  on  the  forward  edge  of  the  seat 
to  eliminate  all  vertical  play.  In  this  position, 
measure  the  depth  of  engagement  of  each 
seat  pin.  If  the  engagement  of  any  pin  is  less 
than  0.15  inches  (see  Figure  lb),  prior  to 
further  flight,  replace  or  repair  necessary 
components  to  achieve  a  set  pin  engagement 
of  0.15  inches  or  greater. 

(3)  Visually  inspect  seal  rollers  for  flat 
spots.  Assure  all  rollers  and  washers  turn 
f^ly  on  their  axle  bolts  (or  bushings  if 
installed]  and  move  freely  on  the  seat  rails. 
Prior  to  further  flight  replace  rollers  having 
flat  spots  and  any  worn  washers.  If  there  is 
any  binding  between  the  bores  of  the  rollers, 
washers,  and  axle  bolts  (or  bushings  if 
installed),  prior  to  further  flight,  remove, 
clean,  and  reinstall. 

Note. — Do  not  lubricate  rollers,  washers, 
axle  bolts,  or  bushings  as  the  lubricant  will 
attract  dust  and  other  particles  which  can 
cause  binding. 

(4)  Visually  inspect  the  seat  rail  holes  for 
dirt  and  any  debris  which  may  preclude 
engagement  of  the  seat  pin(8).  Prior  to  further 
flight,  remove  any  such  material. 

(5)  Measure  the  wall  thicknesses  of  the 
roller  housing  and  the  tang  (see  Figure  lb).  If 
the  tang  thickness  has  worn  to  less  than  Vi 
the  housing  thickness,  prior  to  further  flight, 
replace  the  roller  housing. 

(6)  Check  the  8pring(8)  that  keeps  the  lock 
pin(s)  in  position  in  the  track  hole(8)  for 
positive  engagement  action.  Prior  to  further 
flight  replace  any  spring  which  does  not 
provide  positive  engagement 

(7)  Visually  inspect  the  seat  tracks  for 
cracks  in  accordance  with  Cessna  Single 
Engine  Service  Information  Letter  SE83-8, 
dated  March  11. 1983.  Prior  to  further  flight 
replace  seat  rails  exceeding  the  crack  criteria 
as  specified  in  SE83-e  with  an  airworthy  rail. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  Federal  Aviation  Administration,  1801 
Airport  Road,  Room  100,  Wichita,  Kansas 
67209;  Telephone  (316)  946-4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Cessna  Aircraft  Company,  Customer 
Service,  P.O.  Box  1521.  Wichita,  Kansas 
67201  or  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri  on 
December  22, 1988. 
Edwin  S.  Harris. 
Director,  Central  Region. 

BUJNQ  COOS  4610-IS-M 
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14  CFR  Part  39 

(Docket  Na  86-NM-226AO] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  C-9  (Military)  Series  Airplanes. 
Fuselage  Numbers  1  Through  757  and 
773 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  ruiemsikins 
(NRRM).        

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  McDonnell  Douglas  DC-9 
series  airplanes,  which  would  require 
inspections  for  cracks  in  the  elevator 
control  coiiunns,  and  replacement  or 
repair,  as  necessary.  This  proposal  is 
prompted  by  a  report  of  a  cracked 
Captain's  (LH)  elevator  control  column. 
,  This  condition,  if  not  corrected,  could 
j!  result  in  the  loss  of  longitudinal  control 
I  of  the  airplane. 

DATES:  Comments  must  be  received  no 
later  than  February  23, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention? 
Airworthiness  Rules  Docket  No.  86-NM- 
228-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846.  Attention: 
Director,  Publications  and  Training,  Cl- 
L65  (54-60).  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACTS 
Mr.  Michael  N.  Asahara,  Sr.,  Aerospace 
Engineer,  Airframe  Branch,  ANM-122L, 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90908;  telephone  (213)  514- 
6319. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 


the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-226-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle^ 
Washington  98168 

Discussion 

A  DC-9  operator  has  reported  that, 
during  a  routine  preflight  bispection  by 
the  flight  crew,  the  Captain's  control 
colimm  was  found  severed  in 
approximately  the  area  where  the 
column  attaches  to  the  control  column 
torque  tube.  The  control  column  failure 
occurred  on  a  DC-9-41  airplane  which 
had  accumulated  a  total  or  32.269 
landings.  The  failure  involved  the 
Captain's  control  column  (P/N  5614272- 
1),  which  had  cracked  at  the  torque  tube 
in  an  area  just  forward  of  the  pulley 
cluster.  A  metallurgical  investigation 
was  performed  on  the  failed  colunm, 
and  revealed  that  two  fatigue  failures 
occurred:  a  cracked  on  the  right  rear 
comer  of  the  column,  approximately  1.00 
inch  long;  and  a  crack  on  the  front  right 
comer  of  the  column  approximately  1.50 
inches  long.  The  remainder  of  the 
fractiu^  was  ductile  with  no  apparent 
crack  arrest  point  detected.  This 
condition,  if  not  corrected,  could  result 
in  the  loss  of  longitudinal  control  of  the 
airplane. 

"The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A27-288,  dated  November  10, 
1986,  which  described  procedures  for 
dye  penetrant  inspection  of  the 
Captain's  and  First  Officer's  control 
columns  for  cracks,  and  replacement  of 
cracked  columns. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  airworthiness 
directive  (AD)  is  proposed  which  would 
require  dye  penetrant  inspections  for 
cracks  of  the  Captain's  and  First 
Officer's  control  column,  and 
replacement  as  necessary,  in 


accordance  with  the  service  bulletin 
previously  mentioned,  or  repair  in  a 
manner  approved  by  the  FAA. 

It  is  estimated  that  758  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  inspections,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $121,280. 

For  threse  rasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Exectuve  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  Febmaiy  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibihty  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have -a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Model  DC-9 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjacts  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 
PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised)  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-«-10.  -2a  -30.  -4a 
and  C-9  (Military)  series  airplanes. 
Fuselage  Number  1  through  757  and  773. 
certiflcated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  detect  cracks  and  prevent  failures  of  the 
control  columns.  P/N  5614272-1  or  5614272-2. 
accomplish  the  following: 

A.  Perform  a  dye  inspection  of  both  control 
columns.  P/N  5614272-1  5614272-2,  for 
cracks,  in  accordance  with  McDonnell 
Douglas  DC-g  Alert  Service  Bulletin  A27-288, 
dated  November  la  1988  (hereinafter 
referred  to  as  ASB  27-288),  or  later  FAA- 
approved  revisions,  in  accordance  witli  the 
following  schedule; 
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14CFRPart71 

(AInpM*  Doctot  Na  W-ACC-Oi] 

Propoaad  Alloratlon  of  Tranaltfon 
;  Qluini  LakOt  lA 


1.  If  no  cracks  are  (band,  acconplith 
repetitrre  Ingpcctioni  at  intervals  not  to 
exceed  3.800  landinj(B,  mrtH  ancii  time  aa  the 
procedures  described  in  paragraph  A.3.. 
below,  are  acoonptished. 

2.  If  cracMs)  are  foand  in  either  control 
column  (Captain's  or  First  Officer's), 
aooonpHaii  either  of  the  fbUowing: 

a.  Remove  Captain's  or  First  Officer's 
control  column.  P/N  5614272-1  or  5614272-2, 
and  replace  with  new  prodnction  control 
colaam.  P/rTs  5614272-601.  -«09.  or  5614272- 
502.  -60*.  respectively,  in  accordance  with 
ASB  27-28B.  or  later  FAA-approved  revisions; 
or 

b.  Repair  in  a  asanner  approved  by  the 
Manager.  Loa  Anseiea  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Region. 

3.  Replacement  of  Captain's  or  First 
Officn's  coMtiol  coloma.  P/N's  5614272-1  or 
5614272-2,  with  new  control  columns,  P/N's 
5614272-501.  -503.  or  5614272-502,  -604. 
respectively,  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

B.  Alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
uaed  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

C.  Upon  the  request  of  an  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager,  Los  Angeles 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
pennit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to  justify 
the  change  for  that  operator. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  hx)m  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846,  Attention: 
Director,  Publications  and  Training,  Cl- 
L85  (54-80).  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

Issued  in  Seattle,  Washingtoa  on 
December  29, 1086. 
ftmAukk  laaac. 

Acting  Dinctor.  Northwut  Mountain  Region. 
(FR  Doc.  87-234  Filed  1-6-87;  8:45  amj 
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AOmcv:  Federal  Aviation 
AdmtBittratioD  (FAA).  DOT. 
AcnOK  Notice  at  proposed  rulemaking 
(NPRM).  


r.  This  Notice  propoaaa  to  alter 
the  700-foot  traiaition  area  at  Storm 
Lake,  Iowa,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  insliiuuent  approach 
procedure  to  the  Stonn  Lake,  Iowa, 
Manicipal  Airport,  utilizing  the  Storm 
Lake  Nondirectional  Radio  Beacon 
(NDB)  as  a  navigational  aid. 
DAima:  Cooments  must  be  received  on 
or  before  Pebmry  4, 1987. 
AOORCMCS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Traffic 
Management  and  Airspace  Branch.  Air 
Traffic  Division,  ACE-540,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (818)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  OfRce  of  the  Manager,  Traffic 
Management  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  njHTMER  MFOfUiA-nOM  CONTACT: 
Lewis  G.  Earp,  Airspace  Specialist, 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  ACB-540, 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SOrFLEMBHTAIIV  NtromfUTMN: 


Comments  Invited 

Interested  persona  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Traffic  Management  and  Airspace 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  East  12th 
Street.  Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  m  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  befoce  and  after  tke  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  intereslad  persons. 


Availability  of  NPRM  I 

Any  person  may  obtain  a  copy  of  this 
HPfOA  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Traffic 
Management  and  Airspace  Branch.  601 
East  12th  Street.  Kansas  City,  Missouri 
64108,  or  by  calling  (816)  374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Discussion 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  S  71.181,  of         ! 
the  Federal  Aviation  Regulations  (14 
CFR  71.181).  by  altering  the  700-foot 
transition  area  at  Storm  Lake.  Iowa.  To 
enhance  airport  usage,  the  City  of  Storm 
Lake,  Iowa,  is  relocating  a 
nondirectional  radio  beacon.  Therefore, 
a  new  instrument  approach  procedure  to 
the  Storm  Lake,  Iowa,  Municipal  Airport 
is  being  established,  utilizing  the  Storm 
Lake  NDB  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procedure,  based  on  this 
navigational  aid,  entails  alteration  of  the 
transition  area  at  Storm  Lake,  Iowa,  at 
and  above  700  feet  above  ground  level, 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  if  aircraft,  using  the 
approach  procedure,  under  Instrument 
Flight  Rules  (IFR),  and  other  aircraft 
operating  tmder  Visual  Flight  Rules 
(VFR).  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6B.  dated 
January  2, 1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  role"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SuHscU  In  14  CFR  Part  71 
Aviation  safety.  Transition  areas. 


The  Proposed  Amendment 
PART  71-{  AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  followr 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C.  108(g) 
(Revised  Pub.  L  97-449.  January  12. 1963);  14 
CFR  11.69. 

2.  By  amending  {  71.181  as  follows: 
Stotm  Lake,  lA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Storm  Lake.  Iowa  Municipal 
Airport  (Lat.  42'35'4r  N.,  Long.  9S'14'22"  W.) 
within  3  miles  each  side  of  the  167*(T) 
162*(M)  bearing  from  the  Storm  Lake 
Municipal  Airport  extending  from  the  6.5  mile 
radius  area  to  7.5  miles  south  of  the  airport 

Issued  in  Kansas  City,  Missouri,  on 
December  22, 1966. 
Wayne  A.  Smitli, 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc  87-237  Filed  1-6-87;  R-45  am] 
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14  CFR  Part  71 

[Alrspaca  Docket  Na  88-AEA-8] 

Proposed  Attoratlon  of  Control  Zona, 
Patuxant  Rhrar,  MD 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  published  description  of  Patuxent 
River,  MD  to  reflect  minor  adjustments 
to  the  parameters  of  the  control  zone. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  aircraft,  using 
instrument  approach  procedures  in 
instrument  conditions,  from  other 
aircraft  operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  February  9, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Glenn  A.  Bales, 
Manager,  Airspace  and  Planning 
Branch,  AEA-530,  Federal  Aviation 
Administration,  Docket  86-AEA-8, 
Fitzgerald  Federal  Building  (formerly 
Federal  Building),  John  F.  Keimedy 
International  Airport  Jamaica,  New 
York  11430. 

The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building  (formerly 


Federal  Building),  John  F.  Kennedy 
International  Alnport,  Jamaica,  New 
York;1143a 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  and  Planning  Branch, 
AEA-630,  Air  Traffic  Division.  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building.  ).F.K.  International 
Airport,  Jamaica,  New  York  11430; 
Telephone:  (718)  917-1228. 
FOR  FURTHER  MFORMA-nON  CONTACT 
Glenn  A.  Bales,  Airspace  and  Planning 
Branch,  AEA-630,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
Yoric  11430:  Telephone:  (718)  917-1228. 

SUPPLEMENTARY  information: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  partictilarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AEA-8."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  the  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel,  AEA-7,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building  (formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport  Jamaica,  New  York  11430. 


Communications  nnut  identify  the 
notice  number  of  this  NHRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  Na 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFH 
Part  71)  to  alter  the  published 
description  of  Patuxent  River,  MD  to 
reflect  minor  adjustments  to  the 
parameters  of  the  control  zone.  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions,  from  other  aircraft  operating 
imder  visual  weather  conditions  in 
controlled  airspace.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7460.6  dated  January  2, 1986. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  Is  not  a  "major  rule"  imder 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
The  Proposed  Amendment 

PART  71~{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1963):  14 
CFRll.ea 

2.  Section  71.171  is  amended  as 
follows: 
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Patuxent  Rivar,  MD  p<«via«d] 

Within  a  5-mile  radius  of  the  center.  (Lat. 
38*iri5'  N.,  Long.  76*24'30'  W.).  of  Patuxent 
River.  NAS  (Trapnell  Field)  Patuxent  River. 
MD:  within  2  miles  each  side  of  the  Patuxent 
VORTAC  045*  radial,  extending  from  the  5- 
mile  radius  zone  to  7  miles  northeast  of  the 
VORTAC;  within  2  miles  each  side  of  the 
Patuxent  VORTAC  235'  radial  extending 
from  the  5-mile  radius  zone  to  7.5  miles 
southwest  of  the  VORTAC;  within  2  miles 
each  side  of  the  LF  RBN  233'  bearing 
extending  from  the  5-mile  radius  zone  to  7 
miles  southwest  of  the  RBN;  within  2  miles 
each  side  of  the  Patuxent  VORTAC  139' 
radial,  extending  from  the  5-mile  radius  zone 
to  12  miles  southeast  of  the  VORTAC;  and 
within  a  l/2-mile  radius  of  the  center,  (Lat 
38*21'40'  N.,  Long.  78'24'15'  W.),  of 
Chesapeake  Ranch  Airpark. 

Issued  in  Jamaica,  New  York,  on  December 
19.1986. 
Edmund  Spring, 
Manager.  Air  Traffic  Division. 
[F1^  Doc.  87-235  Filed  1-&-87:  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  Na  86-AEA-9] 

Proposed  Alteration  of  Control  Zone, 
Pittsburgh,  NY 

AQENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  published  description  of  the 
Plattsburgh,  NY  Control  Zone.  The 
intended  effect  of  this  action  is  to 
provide  airspace  protection  for  aircraft 
using  a  new  VOR  Runway  19  standard 
instrument  approach  procedure  in 
instrument  conditions  from  other 
aircraft  operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  February  9, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Glenn  A.  Bales, 
Manager,  Airspace  and  Planning 
Branch.  AEA-530,  Federal  Aviation 
Administration,  Docket  86-AEA-9, 
Fitzgerald  Federal  Building  (formerly 
Federal  Building),  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Coimsel, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building  (formerly 
Federal  Building),  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  and  Planning  Branch, 
AEA-530,  Air  Traffic  Division,  Federal 


Aviation  Administration,  Fitzgerald 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430; 
Telephone:  [719)  917-1228. 

FOR  niRTHCR  INTORMATION  CONTACT 

Glenn  A.  Bales,  Airspace  and  Planning 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building,  ).FJC. 
International  Airport,  Jamaica,  New 
Yoric  11430:  Telephone:  (718)  917-122& 
SUPPLEMENTARY  INFORMATION: 

Comment*  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  mdy  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  SO-AEA-O."  Tlie 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  the  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  conunents.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  sumitting  a  request  to  the  Office  of 
Regional  Counsel,  AEA-7.  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building  (formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430. 
Commtinications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 


TheProposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  pubUshed 
description  of  the  Plattsbiugh,  NY, 
Control  Zone.  The  intended  effect  of  this 
action  is  to  provide  airspace  protection 
for  aircraft  using  a  new  VOR  Runway  19 
standard  instrument  approach 
procedure  in  instrument  conditions  from 
other  aircraft  operating  under  visual 
weather  conditions  in  controlled 
airspace.  Section  71.171  of  Part  71  of  the 
Federal  Aviatipn  Regulations  was 
republished  in  Handbook  7460.6  dated 
January  2, 1986. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  imder 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory       i 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  I 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 
The  Proposed  Amendment 

PART71-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a].  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.89. 

2.  Section  71.171  is  amended  as    I 
follows:  I 

Plattsburgh,  NY  [Ameiidwl] 

By  inserting  the  words  "within  3  miles  each 
side  of  the  Plattsburgh.  NY,  VORTAC  350*T 
(005'M)  radial,  extending  from  the  5-mile 
radius  to  8  miles  north  of  the  VORTAQ"  after 
the  words  "of  Clinton  County  Airport". 


Issued  in  Jamaica,  New  York,  on  December 
19. 1988. 
Ednmid  Spring, 
Manager.  AJr  Traffic  Division. 
[FR  Doc  87-238  Filed  1-8-^;  8:45  an] 


DEPARTHENT  OF  THE  INTERIOR 

Offloe  of  Surfaoa  HMng  RadamaOon 
and  Entofcwnant 


30  CFR  Part  MS 

PubHc  CoRMnanl 


loliwOMo 


Undor 


tha  Suffaoa  MMn0  Oofilrol 
RadamaHon  Act  of  t977 


aOENCY:  Office  of  Surface  Mining 
Redamation  and  Enforcement  (OSMRE). 
Interior. 

ACTION:  Proposed  role. 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  bearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Ohio  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  die  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Actoflfl77(SMCRA). 

The  amendment  submitted  consists  of 
a  proposed  change  to  (%io  bonding 
rules  [O.A.C.1501:13-7-03].  The 
amendment  is  proposed  to  extend  the 
period  of  time  a  coal  mine  permittee 
would  have  to  replace  the  bond  of  a 
surety  who  has  become  incapacitated 
by  reason  of  banlcniptcy,  insolvency,  or 
suspension  or  revocation  of  the  surety's 
license  from  sixty  to  ninety  days. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendment  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  from  the 
public  not  received  by  4:30  p.m.. 
February  6, 1987  will  not  necessarily  be 
considered  in  the  decision  on  whether 
the  proposed  amendment  should  be 
approved  and  incorporated  into  the 
Ohio  regulatory  program.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  scheduled  for 
January  27, 1987.  Any  person  interested 
on  speaking  at  the  hearing  should 
contact  Ms.  Nina  Rose  Hatfield  at  the 
address  or  telephone  number  listed 


below  by  )anaaiy  22. 1967.  If  no  person 
has  contacted  Ms.  Hatfield  by  that  date 
to  express  an  interest  in  the  hearing,  the 
hearing  will  be  cancelled.  If  only  one 
person  requests  an  opportunity  to  speak 
at  the  public  hearing,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 


:  Hie  public  hearing  if 
requested,  is  scheduled  for  1:00  p.m.  in 
Room  202,  Columbus  Field  Office,  2242 
South  Hamilton  Road.  Columbus,  Ohio 
43227. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield,  Field  Office  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Redamation  and  Enforcement. 
Room  202.  2242  South  Hamilton  Road. 
Colnmbos  Ohio  43227;  Telephone:  (614) 
888-0S7B. 

Copies  of  die  Ohio  program,  the 
proposed  modification  to  the  program,  a 
lisiting  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSMRE  Field  Office  listed  above  and  at 
the  OSMRE  Headquarters  Office  and 
the  office  of  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  exduding 
holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315A,  1100 

"ir  Street.  NW.,  Washington.  DC 

20240 
Ohio  Division  of  Reclamation,  Building 

B,  Fountain  Square,  Columbus,  Ohio 

43224. 
FOR  FURTHER  INFORMATION  CONTACT 

Nina  Rose  Hatfield,  Director,  Columbus 

Field  Office.  Office  of  Surface  Mining 

Redamation  and  Enforcement,  Room 

202,  2242  South  Hamilton  Road. 

Columbus.  Ohio  43227;  Telephone:  (614) 

866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgraond  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16. 1082,  by  notice 
published  in  the  August  la  1982  Federal 
Register  (47  FR  34688).  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10k 
1982  Federal  Register.  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  935.11  and  935.15. 


n.  Submission  of 

By  letter  dated  December  1, 1986,  the 
Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation  submitted  a 
proposed  amendment  to  Ohio's 
regulatory  program  at  1501:13-7-03.  The 
proposed  change  to  OAC  section 
150in»-7-03  would  extend  bum  sixty  to 
ninety  days  the  period  of  time  a  coal 
mine  permittee  has  to  replace  the 
performance  bond  of  a  surety  that  has 
become  incapacitated  due  to 
bankruptcy,  insolvency,  or  suspension 
or  revocation  of  the  surety's  license. 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSMRFs  Field  Office  Director,  each 
person  may  receive,  &ee  of  charge,  one 
single  copy  of  the  proposed  amendment. 
The  Director  now  seeks  public  comment 
on  whether  the  proposed  amendment  is 
no  less  effective  than  the  Federal 
regulations.  If  approved,  the  amendment 
will  become  part  of  the  Ohio  program. 

m.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  diis 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  barn  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  RegiUatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
sulwtantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  mk  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  AcL  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  in  M  CFR  Part  8SS 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underpoitnd 
mining. 
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Dated:  December  29, 1966. 
CariCOoM. 

Acting  Deputy  Director,  Operations  and 
Technical  Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
|FR  Doc.  87-205  Filed  1-6-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart65 
IA-7-Fm.-31M-5] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  Witti  State  Implementation 
Plan  Re<|uirements;  PropoHMd 
Approval  of  an  AdmMetrative  Order 
Issued  by  the  Miaaouri  Air 
Conservation  Commission  to  the 
American  Can  Co,  St  Louis,  MO 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


n  EPA  proposes  to  approve  an 
Administrative  Order  issued  by 
Missouri  Air  Conservation  Commission 
to  the  American  Can  Company.  The 
Order  requires  the  company  to  bring  air 
emissions  from  its  three-piece  can 
coating  and  end  seal  operations  in  St. 
Louis.  Missouri,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Missouri  State 
Implementation  Plan  (SIP).  Because  the 
company  is  unable  to  comply  with  these 
regulations  at  this  time,  the  Order 
establishes  an  expeditious  schedule 
requiring  final  compliance  by  November 
11, 1987.  If  it  is  approved,  source 
compliance  with  the  Order  would 
preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (the  Act)  for 
violation  of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this  notice 
is  to  invite  public  comment  on  EPA's 
proposed  approval  of  the  Order  as  a 
delayed  compliance  order.  The  Order 
was  submitted  to  the  EPA  for  approval 
by  letter  of  September  8. 1986,  from  the 
state  of  Missouri. 

EFFECTIVE  DATE:  Written  comments 
must  be  received  on  or  before  February 
6, 1987. 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Air  and  Toxics 
Division,  EPA,  Region  VII.  726 
Minnesota  Avenue.  Kansas  City,  Kansas 
66101.  Material  supporting  the  Order 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  diuing  normal  business 
hours. 


FOR  FURTHER  INFORMATION  CONTACT 

Anthony  P.  Wayne  at  915-238-2896  (FTS 
757-2896)  or  Anne  W.  Rowland  at  913- 
236-2853  (FTS  757-2853),  EPA,  Region 
Vn,  726  Minnesota  Avenue.  Kansas 
City.  Kansas  66101. 
SUPPLEMENTARY  INFORMATION: 

American  Can  Company  operates  a 
three-piece  can  manufacturing  plant  at 
St.  Louis,  Missouri.  On  December  31, 
1985,  the  company  applied  to  the  Board 
of  Air  Pollution  Appeals  and  Variance 
Review,  city  of  St  Louis,  for  a  variance 
from  those  portions  of  Section  28.  St 
Louis  City  Ordinance  59270  which 
became  effective  on  that  date  and  under 
the  Certiflcate  of  Authority  issued  by 
the  Missouri  Air  Conservation 
Commission  to  the  city  of  St  Louis  to 
the  identical  requirements  of  Missouri 
Regulation  10  CSR  10-5.330(1  )(B)  and  (C) 
which  had  been  previously  approved  as 
part  of  the  Missouri  SIP  by  the  EPA  as 
they  pertain  to  the  emissions  of  volatile 
organic  compounds  (VOC). 

A  public  hearing  on  the  variance 
request  was  held  in  St.  Louis  on 
February  13, 1986,  by  the  Board  of  Air 
Pollution  Appeals  and  Variance  Review. 
At  that  time,  oral  and  written  testimony 
was  submitted  by  the  company  and 
others.  The  variance  was  granted  on 
April  16. 1986. 

On  August  21. 1986,  the  Missouri  Air 
Conservation  Committee  authorized 
submission  of  the  variance  to  EPA  for 
approval  as  a  delayed  compliance  order, 
and  the  Order  was  subsequently 
submitted  to  EPA  on  September  8. 1986. 

Because  the  Order  was  issued  to  a 
major  source  of  VOC  in  a  designated 
nonattainment  area  for  ozone,  and 
permits  a  delay  in  compHance  with  the 
applicable  regulation,  it  must  be 
approved  by  the  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  section  113(d]  of  the  Act.  EPA 
may  approve  the  Order  if  it  satisfles  the 
appropriate  requirements  of  this 
subsection. 

If  the  Order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provisions  of  the  Act  (section  304) 
would  be  similarly  precluded.  If 
approved,  the  Order  would  also 
constitute  an  addition  to  the  Missouri 
SIR 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order  will 


also  be  considered.  After  the  public 
comment  period  the  Administrator  of 
EPA  will  publish  in  the  Federal  Register 
the  EPA's  Tmal  action  on  the  Order  in  40 
CFR  Part  65. 

The  Order  submitted  addresses 
emissions  from  the  sheet  basecoat 
varnish,  and  end  seam  compound 
operations  at  the  American  Can 
Company  facility,  which  are  subject  to 
Missouri  Regulation  Title  10  CSR  10- 
5.330,  Control  of  Emissions  from 
Industrial  Surface  Coating  Operations. 
This  regulation  limits  the  emissions  of 
VOC.  and  is  part  of  the  federally 
approved  Missouri  SIP.  The  Order 
requires  that  American  Can  Company 
be  in  Hnal  compliance  with  the 
regulation  by  December  31. 1986, 
through  the  installation  of  low  solvent 
complying  coatings,  or  by  November  15. 
1987,  through  the  installation  of  air 
pollution  control  equipment  which  will 
reduce  VOC  emissions  to  levels 
equivalent,  on  a  solids  applied  basis,  to 
emission  levels  utilizing  reasonable 
available  control  technology  coatings. 
The  source  has  consented  to  this  Order. 

The  compliance  schedule 
incorporated  in  the  Order  contains 
interim  compliance  dates  for  the 
introduction  of  low  solvent  coatings  and 
for  the  installation  of  control  equipment 
if  the  low  solvent  coatings  cannot 
achieve  compliance  by  December  31. 
1986.  The  schedule  for  introduction  of 
substitute  coatings  and  installation  of 
the  control  equipment  are  as  follows: 


Coxtpkinoa  dMa 


S«|>t.  30.  1986 
Dk  31,  1966 
Urn  IS.  1967. 
S»pL  IS,  1967 
Oct  15.  1967.. 
Nov  IS.  1967. 


Incwnfil  d  pvOQrvM 


Rttduc*  currvnl  •mssiont  to  a  l«v«l  25 
p«rc«ni  or  l«n  ow  aiow^W. 

OwnonstraM  final  coniplMnoa  witt>  low 
•o^^•^t  coatingt. 

SubfM  plana  and  raoaiva  panrats  lo  corv 
amid  oonkDl  aomynant, 

Complaia  inataiaton  ol  confrol  aqulp- 


Conduct  oonirol  aqupn>ani  and  aourca 


Damonalrata  and  mamiain  final  cofnp*- 
anoa  wtti  Via  SIP. 


American  Can  Company  has 
consented  to  the  increments  of  progress 
and  agreed  to  meet  the  increments 
during  the  period  of  this  informal 
rulemaking.  American  Can  Company  is 
further  required  to  submit  reports  (two 
total)  indicating  the  company's 
compliance  with  introduction  of  the  low 
solvent  coatings. 

The  EPA  also  intends  this  notice  to 
give  the  American  Can  Company  formal 
notice  that  failure  to  comply  with  any  of 
the  increments  of  progress  toward 
compliance  will  subject  the  source  to 
federal  enforcement  pursuant  to  section 
113  of  the  Act  In  addition,  in  the  event 
Hnal  compliance  is  not  achieved  by 


December  31, 1986,  source  compliance 
with  the  Order  will  not  preclude 
assessment  of  noncompliance  penalties 
under  section  120  of  the  Act  unless  the 
source  is  otherwise  entitled  to  an 
exemption  under  section  120(a)(2)(B)  or 
(C). 

For  the  above  reasons,  EPA  believes 
the  Order  meets  the  requirements  of 
section  113(d)(1)  and  proposes  to 
approve  it  as  a  Delayed  Compliance 
Order. 
Morris  Kay, 
Regional  Administrator. 

In  consideration  of  the  following,  it  is 
proposed  to  amend  40  CFR  Chapter  1,  as 
follows: 


PART  65-OELAYED  COMPUANCE 
ORDERS 

1.  The  authority  for  Part  65  continues 
to  read  as  follows: 

Authority:  42  U.S.C.  7413,  7601. 

2.  Section  65.301  is  amended  by 
adding  the  following  entry  to  the  Table 
to  read  as  follows: 

§65^1    EPA  approval  of  State  delayed 
compliance  orders  Issued  to  ma|or 
stationary  sources. 


Sourca 

Location 

OntarNo 

SIPraguWxxw 
ifwotved 

DlUprfR 
promulgalion 

RntI 

COfllpfc- 

ano* 

data 

AmaiicanCan 

SlLousMissoun 

aCO-VII-026 

10  CSR  10-5.330 

(raaanad) 

12/31/66 

Compwiy. 

11/15/67 
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40  CFR  Part  180 
(OPP-3001S7:  FRL-313»-1] 

Ammonium  Nitrate  and  Urea; 
Tolerance  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
ammonium  nitrate  and  urea  be 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  inert  ingredients 
(adjuvant/intensiHer  for  herbicides)  in 
pesticide  formulations  applied  to 
growing  crops  only.  This  proposed 
regulation  was  requested  by  BASF  Corp. 
DATE:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300157),  must  be  received  on  or  before 
February  6. 1987. 
ADDRESS: 

By  mail,  submit  comments  to:  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460. 
In  person,  deliver  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency,  Rm.  716.  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Information  submitted  as  a  conunent 
concerning  this  document  may  be 


claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  conHdential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Diane  lerley,  Registration 
Support  and  Emergency  Response 
Branch,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Registration  Support  and  Emergency 
.    Response  Branch.  Rm.  716,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)  557-7700. 
SUPPLEMENTARY  INFORMATION:  At  the 

request  of  BASF  Corp.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  ammonium  nitrate  and 
urea  when  used  as  an  adjuvant/ 
intensiHer  for  herbicides  in  pesticide 
formulations  applied  to  growing  crops 
only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 


types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose: 
wetting  and  spreading  agents;  and 
propellents  in  aerosol  dispensers  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredients.  Ammonium 
nitrate  and  urea. 

Name  and  address  of  requestor.  BASF 
Corp.,  Parsippany,  NJ  07054. 

Bases  for  approval  of  ammonium 
nitrate  and  urea.  1.  Ammonium  nitrate  is 
cleared  under  21  CFR  176.180  as  a 
component  of  paper  and  paperboard  in 
contact  with  dry  food. 

2.  Ammonium  nitrate  is  exempted 
under  40  CFR  180.1018  from  the 
requirement  of  a  tolerance  when  used  as 
a  desiccant  or  defoliant  in  the 
production  of  cottonseed,  grain  sorghum, 
peppers,  potatoes,  and  sweet  potatoes. 

3.  Urea  is  cleared  under  21  CFR 
184.1923  as  a  direct  food  substance 
affirmed  as  generally  recognized  as  safe 
(GRAS). 

4.  Urea  is  cleared  under  40  CFR 
180.1001(c)  for  use  as  a  stabilizer, 
inhibitor  in  pesticide  formulations 
applied  to  growing  crops,  or  to  raw 
agricultural  commodities  after  harvest. 

EPA  has  initiated  new  review 
procedures  for  tolerance  exemptions  for 
inert  ingredients.  Under  these 
procedures  the  Agency  conducts  a 
review  of  the  data  base  supporting  any 
prior  clearances,  the  data  available  in 
the  scientific  literature,  and  any  other 
relevant  data.  Based  on  a  review  of  such 
data,  the  Agency  has  determined  that  no 
additional  test  data  will  be  required  to 
support  these  regulations. 

Based  on  the  above  information  and 
review  of  its  use,  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment.  In 
conclusion,  the  Agency  has  determined 
that  the  proposed  amendments  to  40 
CFR  Part  180  will  protect  the  public 
health.  It  is  therefore  proposed  that  the 
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regulations  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  regiatratioii 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  that  contains 
either  of  these  inert  inyedients  may 
request  within  30  days  after  publicatioD 
of  this  document  in  the  Fedeial  1 
that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  406(e)  of  the 
Federal  Food,  Drug,  and  Coemetic  Act 

Interested  persons  are  invited  to 
submit  written  conuncBts  on  the 
proposed  regnlation.  Comments  nnist 
bear  a  notation  indicating  both  the 
subject  and  the  petitian  and  docament 
control  number  (OPP-30(n57].  All 
written  comments  filed  in  response  to 
this  proposal  will  be  afvailabie  for 
inspection  in  the  Registration  Support 
and  Emergency  Response  Branch  at  the 
address  given  above  from  8  ajn.  to  4 
p.m^  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  role  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  801-612).  the 
Administrator  has  determined  that 
regulations  estabHshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1081  (46 
FR  24950). 

List  of  Subfacts  in  4»  CFK  Pvt  IM 

Administrative  practice  and 
procedure.  Agricultural  conuoodities. 
Pesticides  and  pests. 

Dated:  December  23. 1M& 
Edwin  F.  Ttnswertk. 

Director,  Regrstrotion  Division. 

PART  ItO-fAMENDED) 

Therefore,  it  i*  profXMed  that  Part  180 
be  amended  as  follows: 

1.  The  aotbority  citation  for  Pinrt  180 
continaes  to  rem)  as  follows: 

Authority:  21  U.S.C.  3468. 

2.  Section  iao.lom(d)  is  aneaded  by 
adding  and  alphsbelicatty  Imsrting  tii* 
inert  ingredients  as  fotiews: 


tiiaiooi 


troflfr  VM 


of* 


(d) 


nmrntfos 

(teg.  No. 
•484-S2-2) 

UtwICAS 
R«»  No.  57- 
13-e) 


[FR  Doc.  87-136  Filed  1-6-67;  6:45  am] 
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INTBtSTATE  COMMERCE 
COMMISSION 

4«  CFR  Part  1312 

[Ex  Part*  No.  346  (Sub44o.  22)] 

Short  Notlc#  EftocthMOMS  tor 
IndopendwiHy  FHod  Roll  Cwrtaf  RstM 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  In  a  separate  dedsion  in  this 
docket,  the  Commission  has  decided  to 
reduce  the  notice  period  required  for 
independently  filed  new  and  reduced 
rail  carrier  rates  to  1  day.  There,  the 
Commission  also  decided  that  a 
republication  of  a  rate  cancelled  in  the 
erroneons  belief  it  is  obsolete 
constitutes  a  new  or  reduced  rate  that 
may  become  effiective  on  1-day's  notice. 
Accordingly,  the  Commission  seeks 
comraents  on  whether  to  retain  the 
provision  at  48  CFR  131Z17(e),  which 
provides  that  rates  cancelled  in  the 
erroneous  bebef  they  are  obsolete  may 
be  republished  on  5-days'  notice.  An 
amendment  to  49  CFR  1312.39(h)(6) 
addressing  mixed  tariff  filings  on  both 
20-  and  1-day  notice  is  also  proposed. 
dates:  Comments  are  due  January  28, 
1987. 

Comments:  Send  an  original  and  10 
copiea  of  comments  referring  to  Bx  Parte 
No.  346  (Sub-Na  22]  to:  Office  of  the 
Secretary.  Case  Control  Branck, 
Interstate  rji^wmem  Commission, 
WashinglaB.  DC  20423. 
FOR  nwnWN  MRMMMTKNt  COWTACT: 
Joseph  H.  DsttHMT.  [2n}  275-7246. 
SUPrtWNTART  INWWMM I WN. 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  rite  Ml  decision,  write  to  T.S. 


InfoSystca*.  Inc.  Room  2229.  Inferstate 
Commerce  CooBniaaioB  Building, 
WaahingtoB,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toH  free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

The  Conmission  certifies  that  the 
proposed  rale  dianges.  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  because  they  would  merely 
eliminate  a  rule  rendered  moot  by  a 
final  rule  adopted  in  this  proceeding  and 
clarify  another  nilc. 

List  of  Subjects  in  49  CFR  Fart  1312 

Railroads.  Freight  tariffs. 

Dated:  December  19,  T986. 

By  the  Conuniasion.  Chainium  Cradison, 
Vice  Chairman  Simmona,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
NocaUR-McGaa, 
Secretary. 

Appendix 

Chapter  X  of  the  Title  49  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1312— REGULATIONS  FOR  THE 
PUBUCATION.  POSTING  AND  FIUNG 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

1.  The  authority  citation  for  48  CFR 
Part  1312  continues  to  read  as  followr 

Authority:  49  U.S.C.  1070e(dMl)  and  (2)  and 
10782.  S  U.S.C.  553. 


Notices 


91312.17    It 

2.  The  secimd  sentence  in  49  CFR 
1312.17(e),  "Ratav  cancelled  on  the 
erroneooa  bettef  they  were  obsolete  may 
be  republished  on  5  days'  noti'ce"  is 
proposed  to  be  removed 

3.  The  text  of  S  131Z39(h)(e)  is 
proposed  to  be  revised  to  read  as 
follows: 

9  1312.39    MtscaMsneoiia  previaions  wtiicli 
may  be  IHad  on  leaa  ttian  statutory  notice. 

*        •        *        •        « 

(h)  •  •  • 

(6)  Mixed  fifings.  Tariffs  or 
amendments  that  contain  new  or 
reduced  rates  in  addition  to  rate 
increases  shaH  be  filed  with  the  notice 
applicable  for  rate  increases,  with  the 
new  and  redueed  rate  filings 
appropriately  symbolized  and  excepted 
from  the  netiee  applicable  for  rate 
increases. 

(FR  Doc  87-247  Filed  1-6-67:  M&  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  mtes  that  are  appiicat>le  to  the 
piiHc  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njlings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

DEPARTMENT  OF  COMMERCE 
International  Trad*  Administration 
[Docket  Na  6677-01] 

Actions  Affecting  Export  Privileges  of 
Rsspondsnt  Pisrrs  Andrs  Randin: 
Decision  snd  Order 

Procedural  Background 

On  April  2, 1988.  the  Office  of  Export 
Enforcement.  International  Trade 
Administration.  U.S.  Department  of 
Commerce  (the  Department),  issued  a 
charging  letter  against  Respondent 
Pierre  Andre  Randin.  This  letter  was 
issued  under  the  authority  of  section 
13(c]  of  the  Export  Administration  Act 
of  1979  (50  U.S.C.  app.  sections  2401-20 
(1982),  as  amended  by  the  Export 
Administration  Amendments  Act  of 
1985.  Pub.  L  99-64. 99  Stat.  120  (July  12, 
1985))  (the  Act),  and  Part  388  of  the 
Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  368 
through  399  (1986)  (the  Regulations).  The 
letter  charged  that  Respondent  had 
violated  55  387.3,  387.4.  387.5.  and  387.6 
of  the  Regulations  in  1981-82  in 
connection  with  six  transactions  for  the 
purchase  in  the  United  States  of  U.S.- 
origin  goods  allegedly  for  export  to 
Switzerland,  in  connection  with  an 
official  investigation  of  one  of  such 
transactions,  and  in  connection  with  a 
transaction  for  the  purchase  of  three 
U.S.-origin  computers  from  the  Swiss 
distributor  for  the  U.S.  computer 
manufacturer. 

Following  an  exchange  of 
correspondence  between  Respondent 
and  this  Office,  an  Order  to  Show  Cause 
to  Respondent  was  issued  on  September 
3. 1986  directing  him  to  show  cause  by 
September  15. 1986  why  he  should  not 
be  held  in  default  for  failure  to  file 
timely  and  answer  to  the  charging  letter. 
Respondent  did  not  reply  to  this  Order 
to  Show  Cause.  Consequently,  on 
September  25. 1986,  an  Order  was 
entered  holding  Respondent  in  default 
and  providing  Departmental  Counsel 
until  October  10. 1986  to  make  a 
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submission  for  the  record.  Departmental 
Counsel  made  its  submission  by  that 
date,  including  therein  evidence  in 
support  of  the  allegations  made  in  the 
charging  letter.  Departmental  Counsel 
then  supplemented  that  submission, 
upon  the  request  of  this  Office,  with  an 
oral  presentation  on  the  record 
November  6, 1986. 

The  instant  Decision  and  Order,  if  and 
when  the  Order  becomes  effective,  will 
resolve  the  proceeding  initiated  by  the 
charging  letter  of  April  2. 1986.  An  order 
resolving  this  proceeding  will  also 
conclude  the  proceeding  initiated 
against  Respondent  by  the  Order  of 
March  11. 1983  (48  FR  11479.  March  16, 
1983).  By  the  Order  of  March  11, 1983, 
Respondent  together  with  several  other 
parties  named  as  respondents  and  one 
person  named  as  a  related  person 
therein,  was  temporarily  denied  all 
privileges  of  participating  in  any  manner 
of  capacity  in  the  export  of  U.S.-origin 
commodities  or  technical  data.  This 
Order  of  March  11. 1983  was  to  remain 
hi  efi'ect  until  the  final  disposition  of  any 
administrative  or  judicial  proceedings 
initiated  against  the  respondents  named 
therein  as  a  result  of  the  then  ongoing 
investigation.  The  instant  proceeding 
was  initiated  against  Respondent  by  the 
Department  as  a  result  of  such 
investigation.  Accordingly,  an  order 
resolving  the  instant  proceeding,  when  it 
becomes  effective,  will  also  conclude  as 
to  Respondent  the  effectiveness  of  the 
Order  of  March  11, 1983. 

Findings 

The  record  of  this  proceeding 
warrants  the  following  findings.  For  a 
period  beginning  in  about  April  1981  and 
continuing  at  least  into  November  1982, 
Respondent  conspired  and  acted  in 
concert  with  Joseph  Lousky,  another  of 
the  respondents  named  in  the  Order  of 
March  11, 1983,  to  bring  about  acts  that 
constituted  violations  of  the  Act  and  the 
Regulations.  The  purpose  of  this 
conspiracy  was  to  acquire  U.S.-origin 
goods  on  the  representation  that 
Switzerland  was  their  intended  ultimate 
destination  when,  in  fact.  Respondent 
and  Lousky  intended  to.  and  did 
subsequently,  divert  these  goods  to 
proscribed  destinations  without  the 
required  reexport  authorization  from  the 
Department.  In  accomplishing  this 
conspiracy.  Respondent  caused  false 
and  misleading  statements  of  material 
facts  to  be  submitted  to  the  Department. 
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To  implement  the  conspiracy. 
Respondent  was  involved  in  six 
separate  transactions  for  the  purchase 
in  the  United  States  of  U.S.-origin  goods, 
allegedly  for  export  to  Switzerland. 
Each  of  these  transactions  is  identified 
more  fully  in  Schedule  A  to  the  charging 
letter  of  April  2. 1986,  which  is 
incorporated  herein  by  this  reference.  In 
connection  with  each  transaction. 
Respondent  caused  false  and  misleading 
statements  of  material  fact  to  be 
contained  in  export  control  documents 
that  were  submitted  to  the  Department. 

Specifically.  Respondent,  acting  in 
concert  with  Lousky.  represented  in  the 
purchase  transactions  that  the  goods 
described  in  the  export  control 
documents  were  being  obtained  for  end- 
use  in  Switzerland  by  the  Swiss 
company  then  employing  Respondent. 
This  company  was  Favag.  S.A.,  which 
was  named  as  one  of  the  respondents  in 
the  Order  of  March  11, 1963,  and  was 
subsequently  deleted  fivm  the 
respondents  named  therein  by  the  Order 
of  May  8, 1984  (49  FR  20357,  May  14. 
1984).  Respondent's  representations 
regarding  the  end  use  of  the  goods  in 
these  six  purchase  transactions  were 
made  without  the  knowledge  or  consent 
of  Favag.  S.A.  (Favag,  S.A.  has  since 
discharged  Respondent).  Respondent 
knew  at  the  time  the  representations 
were  being  made  and  the  documents 
submitted  to  the  Department  that  the 
goods  were  actually  being  purchased  by 
him  on  behalf  of  Favag,  S.A.  for  resale 
within  Switzerland  to  Lousky's  Swiss 
company,  Eler  Engineering  S.A.  Eler 
Engineering  S.A.  was  another  of  the 
respondents  named  in  the  Order  of 
March  11, 1983.  Respondent  also  knew 
that,  once  these  U.S.-origin  goods  were 
resold  to  Eler  Engineering  S.A.,  it  would 
then,  and  in  five  of  the  six  transactions 
did  in  fact,  reexport  them  to  proscribed 
destinations  without  the  required 
reexport  authorization  fitim  the 
Department. 

In  addition,  or  August  18  and  on 
August  20, 1982,  in  the  course  of  an 
official  investigation  by  the 
Department's  Office  of  Export 
Enforcement,  Respondent  made  false 
and  misleading  statements  concerning 
material  facts.  Such  statements  were 
made,  to  officials  of  the  U.S.  Embassy  in 
Switzerland  and  of  the  Departments' 
Office  of  Export  Enforcement,  to  effect 
an  export  from  the  United  States  by 
misrepresenting  the  intended  end-use  of 
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one  of  the  six  shipments  kleotified  m 
Schedule  A  of  the  charging  letter. 

Further,  from  on  or  about  June  10, 1981 
and  continuing  into  December  VltA, 
Respondent  and  Lousky  were  involved 
in  a  transaction  wherein  Favag,  S.A.,  in 
accordance  with  an  order  placed  by  Eler 
Engineering  S.A.,  purchased  three  U.S.- 
origin  computers  bom  the  S«viss 
distributor  for  the  U.S.  cootpater 
manufactver.  Favag,  S.A.  resold  the 
U.S.-origin  computers  to  Eler 
Engineering  S.A..  allegedly  for  use 
witinn  Switzertaad.  In  fact,  as 
Respondent  and  Loosky  knew,  the  three 
U.S. -origin  computers  were  intended  to 
be,  and  actually  were,  reexported  by 
Eler  Engineering  S^  to  a  pioscribed 
destination  without  the  required 
reexport  authoriiatioD  from  the 
Department 

ReUtarf  Penooa 

The  record  also  contains  eridence 
that  Respondent  has  a  connection  witfi 
certain  InisiRese  OTgmisatians  not 
elsewhere  nentiofied  in  tiie  distant 
Dedsion  and  Order,  and  Depertnental 
Counsel  pioposed  tkat  these 
organizations  be  named  as  related 
persons  herein.  Section  388.3(c)  of  the 
Regulations  provides  that  an  order  may 
be  made  appNcaUe  to  a  rehted  person 
"after  notice  and  opportmity  for 
comment  .  .  ."  Dqmrtmental  Counsel 
may  initiale  a  proceedfaig,  endo' 
S  388J(c).  aflbrdmg  notice  and 
opportunity  for  comment  to  these 
business  oi^enizatioBS.  Foflowmg  such 
a  proceeding,  if  the  record  so  indites, 
these  organizations  wiQ  tiien  be  named 
as  related  persons. 

Conchiaioa  as  to  Baspoadant 

The  record  requires  the  conclusion 
that  Respondent  committed  one 
violation  of  1 387.3  of  the  Regulations, 
six  violations  each  of  i|  387.4  and  387.8 
of  the  Regulations,  and  eight  violations 
of  }  387.5  of  the  Regulations,  for  a  total 
of  21  violations  of  the  Regulations.  All  of 
these  violations  invohred  U.S.-origin 
commodities  controlled  under  section  5 
of  the  Act  for  national  security  reasons, 
as  alleged  in  the  charging  letter.  For 
such  violations,  an  Onier  denying 
Respondent's  U.S.  export  privileges 
permanently  frora  the  date  a  final  order 
becomes  efiective  in  this  proceeding  is 
appropriate. 

Accordingly,  pursuaat  to  the  aathority 
delegated  to  the  aodcrsigDed  by  Part  388 
of  the  Reguiationa.  it  is  hereby  ordered: 

1.  All  outstaadiqg  validated  export 
licenses  in  which  ReepondeBt  appenn 
or  partic^tes.  in  any  aaaaer  oe 
capacity,  are  herefafy  revoked  aad  shall 
be  returned  fwtlwitls  to  tke 


Department's  Office  of  Export  Licensing 
for  cancellation. 

2.  Respondent:  Pierre  Andre  Randin,  2. 
Madison  de  la  Dime,  1436  Treycovagnes, 
S«vitzerland,  is  denied,  permanently 
from  the  date  that  this  Order  becomes 
effective,  all  privileges  of  participating 
directly  or  indirectly,  in  aay  manner  or 
capacity,  in  any  transaction  iavolving 
the  export  of  U.S.-origin  conuaodities  oc 
techm'cal  data  &x)m  the  Uiited  States  or 
abroad. 

A.  ¥Vtthout  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  eidier  in  the 
United  States  or  abroad,  shall  include, 
but  not  be  limited  to,  perticipetiorr  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
sabmitted  to  the  Department;  [in)  in 
preparing  or  filing  with  Ae  Department 
any  export  iicenae  application  or 
request  for  reexport  aadwrintiim.  or 
any  docooent  to  be  subautted 
therewith:  (iii)  in  obtaining  froan  the 
Department  or  using  any  vahdated  or 
general  export  license  or  other  export 
control  docameBt;  (iv)  in  carrying  on 
negotiationa  with  respect  tOw  or  ia 
receiving,  ordering  baying,  selling, 
delivoiag.  storing,  uaing^  or  disposing  of 
any  connodities  or  technical  ^ta.  in 
whole  or  in  part,  exported  or  to  be 
exported  frcnn  the  United  States  and 
subiect  to  the  Regulatiflna;  and  (v)  in  the 
financing,  fdrwarding.  transporting,  or 
other  servicing  of  sadi  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  that  are 
subject  to  the  Act  and  the  Regulations. 

B.  Such  denial  of  export  privileges 
shall  extend  not  only  to  Respondent  but 
also  to  his  agents,  employees,  and 
successors.  After  notice  and  opportunity 
for  comment  such  dem'al  may  also  be 
made  applicable  to  any  person,  firai, 
corporation,  or  business  o^anization 
with  which  Respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  export  trade  or  related 
services. 

C.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  Um'ted 
States  or  elsewhere,  without  prior 
disclosere  to  and  specific  authorization 
from  the  DepartmenTs  Office  of  Export 
Licensing,  shall,  with  respect  to  U.S.- 
origin  commodities  and  technical  data 
that  are  subject  to  the  denial  of  export 
privileges  set  oat  herein,  do  any  of  die 
following  acts,  directly  or  hidirectly.  or 
carry  on  negotiations  with  respect 
thereto,  in  any  nenaer  or  capacity,  on 
behalf  efer  in  any  aseodaWen  with 
Respandent  or  any  reiateQ  person,  or 


whereby  Respondent  or  aay  related 
person  may  obtain  any  benefit 
therefrom  or  have  any  interest  in  or 
participation  therein,  directly  or 
indirectly:  (i)  Apply  for.  obtain,  transfer, 
or  use  any  license,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  docanent  relating  to  any 
export,  reexport  transshipment,  or 
diversion  of  any  commo(fity  or  technical 
data  exported  in  whole  or  in  part  or  to 
be  exported  by.  to.  or  for  Respondent  or 
any  related  person  denied  export 
privileges;  or  (ii)  order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose,  fowaid. 
tranaport  finance,  or  otherwise  service 
or  participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

3.  By  Order  of  Match  11. 1983. 
Respondent  together  with  several  other 
parties  named  as  respondents  and  one 
person  named  as  a  related  person 
therein,  was  temporarily  denied  all 
privileges  of  participating  in  any  manner 
or  capacity  in  the  export  of  U.S.-origin 
commodities  or  technical  data.  Upon  tha 
effective  date  of  the  final  order  in  this 
proceeding,  the  Order  of  March  11. 1883 
shall  be  amended  by  deleting  from  the 
list  of  respondents  named  therein:  Pierre 
Andre  Randin.  Monruz  34.  CH-2000 
Neuchatel  8.  Swdtzerland. 

4.  In  accordance  with  section  13((^  of 
the  Act  and  i  388J8  of  the  Regulations, 
the  foregoing  constiteles  the  Decision 
and  Order  of  the  undersigned  in  this 
proceeding.  The  Order  shall  becoaie 
effective  if  and  when  it  is  affirmed  by 
the  Secretary  pursuant  to  section  13(c). 

Dated-  ElrcaiaMr  4, 198& 

Xasnas  iw.  Hvys, 
Administrative  Law  fadge. 

Notsu— Having  rtviawicd  the  record  and 
based  on  the  facta  addmaed  in  this  case.  I 
affirm  the  above  Decision  and  Order  of  the 
Administrative  Law  Judge.  This  constitutes 
final  agency  action  in  this  matter. 

Dated:  December  30. 1966. 
Paul  Frasdanbatgt 

Assistant  Secretary  for  Trade  AdmiitiatiaUon. 
(FR  Doc.  87-206  Filed  1-6-87:  8:4S  am] 
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Subcommlttaa  on  Export 
Adnyniatration  td  the  Preaktont'a 
Export  Caunett;  Notica  of  ParUaliy 
Cloaad  Haeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Export  Administration 
will  be  held  January  28, 1987.  9  a.m.  to  3 
p.m..  Department  of  Commerce,  Herbert 
Hoover  Bnihhng.  Romn  9107,  I4th  and 


Constitution  Avenue  NW.,  Washington. 
DC. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  as 
amended  that  deal  widi  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

General  Session 

9K»  ajn.-12.-00  noon.  Status  reports  by 
Ad  Hoc  Chairmen  and  various 
developments  at  Commerce  in  the 
International  Trade  area. 

Executive  Session 

1:30  p.m.-3:00  p.m.  Discussion  of 
matters  properly  classified  under 
Executive  Order  12356  dealing  with 
matters  pertaining  to  the  control  of 
exports  for  national  security,  foreign 
policy  or  short  supply  reasons  under  the 
Export  Administration  Act  of  1979,  as 
amended  in  1985.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the 
subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522b(c)(l]  was  approved 
October  17, 1985  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628,  U.S.  Department  of 
Commerce.  (202)  377-4217. 

For  further  information  and  copies  of 
the  minutes,  contact  Connie  White  (202) 
377-4275. 
Danid  B.  Ckiok, 

Acting  Director.  Strategic  Planning  and  Policy 
Division.  Export  Administration. 
(FR  Doc.  87-207  Filed  1-6-87;  8:45  am] 

BNXINQCOOE  3S10-OT-a 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  FMiarias  Servica; 
Receipt  of  Application  for  a  General 
Permit  to  inckJantaliy  Take  Marina 
Mammals 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  exclusive 
economic  zone  during  1987  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 

Federpesca  (Federaziones  Nacionale 


5t7 


delle  di  Pesca),  Corso  D'ltaUa  92. 00198 
Rome  Italy  has  applied  for  a  Category  1: 
'Towed  or  Dragged  Gear"  general 
permit  to  take  up  to  40  small  cetaceans 
and  20  pinnipeds  in  the  North  Atlantic 
Ocean. 

Under  a  general  permit  held  by 
Federpesca  during  1988, 46  cetaceans 
were  observed  taken  in  the  course  of 
fishing  operations. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  1825 
Connecticut  Avenue  NW.,  Room  805. 
Washington.  DC 

Dated:  )anuary  2, 1987. 
Rlcfaaid  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
NationaJ  Marine  Fitheries  Service. 
(FR  Doc.  87-285  Filed  1-&-87: 8:45  am] 
BiLLiNe  cooe  sBis-it-a 


[P234A] 

Marina  Mammals;  laauanca  of  Permit; 
Mr.  Uoyd  A.  Borguss 

On  April  15, 1986,  notice  was 
published  in  the  Federal  Register  (51  FR 
12724)  that  an  application  had  been  filed 
by  Mr.  Lloyd  A.  Borguss.  Dolphins  Plus, 
Inc..  147  Conine  Place,  P.O.  Box  2114, 
Key  Largo,  Florida  33037.  to 
permanently  remove  from  the  wild  six 
(6)  Atlantic  bottlenose  dolphins 
[Tursiopa  truncatus]  for  public  display. 

Notice  is  hereby  given  that  on 
December  29, 1988,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW..  Room  805.  Washington. 
DC;  and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Roger 
Boulevard.  St.  Petersburg.  Florida  33702. 

Dated:  January  2, 1987. 
Richard  B.  Roa. 

Director,  Off  ice  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  87-286  Filed  1-6-87;  8:45  am] 
BttJJNO  cooe  S5tO-22-a 
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MarinaMammala;  Modmcatlon  of 
Permit;  Randai  Walls 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (dl  and  (e) 
of  the  Regulations  CH)veming  tlie  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Permit  No.  371  issued  to 
Dr.  Randall  A.  Wells  and  Mr.  Michael  D. 
Scott,  c/o  Long  Marine  Laboratory. 
University  of  California,  Santa  Cruz, 
California  9S084,  on  March  5. 1982  (47 
FR  10883)  is  modified  as  follows: 

Section  B.5  replaced  by: 

5.  This  Permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31, 1987. 

This  modification  became  effective 
December  31, 1986. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
1825  Connecticut  Avenue,  NW.. 
Washington,  DC 

Director,  National  Marine  Fisheries 
Service,  Southeest  Region.  9450  Koger 
Boulevard.  St  Petersburg,  Florida  33702 
and. 

Director,  National  Marine  Fisheries 
Service.  Southwest  Region,  300  South 
Ferry  Street  Terminal  Island,  California 
90731-7415. 

Dated:  lanuarv  2.  Ifltr. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  87-287  Filed  1-6-87;  a-45  am] 
StUMG  CODE  «S1»-<a-M 


[Modification  No.  1  to  Permit  No.  461 
P321A] 

Marine  Mammala;  Permit  Modification; 
Mr.  Sherman  C.  Jonaa,  ill 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §216.33  (d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  461  issue  to  Mr.  Sherman  C. 
Jones,  m,  P.O.  Box  3499,  Galveston. 
Texas  77552,  on  April  5, 1984  (49  FR 
14781)  is  modified  as  follows: 

Section  B.8  is  replaced  by: 

8.  This  authority  to  take  by 
harassment  shall  extend  through 
December  31, 198& 
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The  effective  date  of  this  modification 
is  December  31, 1986. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue,  NW.,  Rm.  805.  Washington,  DC; 
and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St  Petersburg.  Florida  33702. 

Dated:  January  2, 1967. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  ManagemenL 
National  Marine  Fisheries  Service. 
[PR  Doc  87-288  Filed  l-ft-a7: 8:45  am] 


(ModMcatton  Na  4  to  Panntt  Na  305] 

Marine  Mammala;  Modification  of 
Permit;  State  of  Waatiington, 
Depertaient  of  Game 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No.  305  issued  to  the  State  of 
Washington,  Department  of  Game,  600 
North  Capital  Way,  Olyrapia, 
Washington,  98504-0081,  On  October  la 
1985  (45  FR  69533],  as  modified  on 
March  16, 1981  {46  FR  18065).  May  12. 
1981  (46  FR  27153)  October  15. 1981  (46 
FR  50618),  and  January  6, 1986  (51  FR 
422)  is  further  modified  as  follows: 

Section  B-5  is  replaced  by: 

5.  This  Permit  is  valid  with  respect  to 
the  activities  authorized  herein  until 
March  31, 1987. 

This  modification  becomes  effective 
December  31, 1986. 

This  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  1825 
Connecticut  Avenue,  Washington,  DC; 
and 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way,  NE.  BIN  C15700,  Seattle, 
Washington,  98115. 

Dated:  fanuary  2. 1987. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-289  Filed  1-6-87;  8:45  am) 
MLUNO  COOe  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMEHTAT10N  OF  TEXTILE 
AGREEMENTS 

Import  Reatraint  Umita  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
TextNe  Producta  Produced  or 
■wnuiacnirea  ai  me  i*na^ipaiee 
Effective  on  January  1, 1987; 
Correction 

On  December  30, 1986,  a  notice  was 
published  in  the  Federal  Ragistar  (51  FR 
47049).  which  established  import 
restraint  limits  for  certain  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  and  textile  products, 
produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
three-month  period  which  began  on 
January  1, 1987  and  extends  through 
March  31. 1987. 

In  the  letter  to  the  Commissioner  of 
Customs  which  follows  that  notice,  the 
following  limits  should  be  included: 


ClBBor) 


34S-T_ 

352-T 

35»-NT.. 
35»-T„_ 
400 


443_ 


448. 


636-T.._ 
«37-NT_ 
637-T._ 
e4J-T_ 

esz-T- 


3»4no  IniN 


13,SM( 

2i,0aii 
2S4J14  poundr 


304.172  < 
14.S0S  pounti. 
144edann. 
LMedozwi 
273.282  dcowv 
11,352  dozwv 
184.087  dozen. 
13.S84  (kmn. 
15.112  dozwv 


Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-352  Filed  l-«-87;  8:45  am] 
SaiMQ  COOE  SSUMIIMI 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Advlaory  Committee  on  CFTC-State 
Cooperation;  Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  section 
10(a),  that  the  Commodity  Futures 
Trading  Commission's  Advisory 
Committee  on  CFTC-State  Cooperation 
will  conduct  a  public  meeting  in  the 
Fifth  Floor  Hearinq  Room  at  the 
Commission's  Washington,  DC, 
headquarters  located  at  Room  532,  2033 
K  Street,  NW..  Washington,  DC  20581, 
February  5, 1987,  beginning  at  9:30  a.m. 
and  lasting  until  4:00  p.m.  The  agenda 
will  consist  of: 

Agenda 

1.  Opening  Remarks — Susan  M. 
Phillips,  Chairman,  CFTC;  Fowler  C. 
West,  Commissioner,  CFTC  and 


Chairman,  Advisory  Committee  on 
CFTC-State  Cooperation; 

2.  Report  by  Virginia  H.  Knauer, 
Special  Assistant  to  the  President  for 
Consumer  Affairs; 

3.  Discussion  of  the  feasibility  of 
voluntary  screening  by  the  media  of 
advertising  requests,  as  a  first  line  of 
defense  against  fiaudulent  investment 
activity; 

4.  Discussion  of  North  American 
Securities  Administrators'  Association 
(NASAA)  study  of  bank-financed 
precious  metals  programs; 

5.  Report  on  the  National  Futures 
Association's  state  educational  efforts; 

6.  Report  on  the  implementation  of  the 
leverage  provisions  of  the  Futures 
Trading  Act  of  1986; 

7.  Status  report  and  discussion 
regarding  the  adoption  of  the  NASAA 
Model  State  Commodity  Code  by  the 
states  and  the  possible  need  for  more 
uniform  implementation  of  state 
commodity  statutes  and  rules; 

8.  Discussion  of  the  proposed 
Commission  rules  concerning  foreign 
futures  and  options; 

9.  NASAA  fihn  on  "boiler  room" 
scams; 

10.  Report  by  the  Commission's 
Division  of  Enforcement  on  cooperative 
enforcement  efforts  with  the  states;  and 

11.  Discussion  of  other  questions  of 
concern  to  Advisory  Committee 
members. 

The  Advisory  Conunittee  was  created 
by  the  Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on  matters 
of  joint  concern  to  the  States  and  the 
Commission  arising  under  the 
Commodity  Exchange  Act  as  amended. 
The  purposes  and  objective  of  the 
Advisory  Conunittee  are  more  fully  set 
forth  in  the  April  11, 1986  Fifth  Renewal 
Charter  of  the  Advisory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee, 
Commissioner  Fowler  C.  West  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
The  Advisory  Committee  on  CFTC-State 
Cooperation  c/o  Commissioner  Fowler 
C.  West.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Commissioner  West  in 
writing  at  the  latter  address  at  least 
three  business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 


time  permits,  for  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 

Issued  by  the  Commiaaion  in  Wariiington. 
DC.  on  December  31. 1986. 
|MmA.W8bb. 

Secretary  to  the  Commission. 
(FR  Doc  87-185  Filed  1-6-87;  8:45  am] 


Enforcement  of  I 

the  Baaie  of  Handte^  in  I 

Conducted  Programe 

agency:  Commodity  Futures  Trading 

Commission. 

ACTWN:  Notice  of  request  for  comments. 

SUaniARV:  On  June  23, 1966,  the 
Commission  participated  ivith  other 
federal  agencies  in  the  joint  publication 
of  final  rules  (51  PR  22880]  hnplementing 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  794). 
Section  504,  as  amended,  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
federal  executive  agencies.  The 
Commission's  rules  became  effective  on 
August  22. 1986.  and  are  incorporated  in 
Part  149  of  the  Commission's 
regulations,  17  CFR  Part  149. 

Section  149.110, 17  CFR  149.110, 
requires  the  Commission  to  conduct  a 
self-evaluation  of  its  compliance  with 
section  504.  As  part  of  this  evaluation, 
the  Commission  now  requests  comments 
from  interested  persons  on  the 
accessibility  of  the  Conunission's 
programs  to  handicapped  persons. 
DATE:  Comments  must  be  submitted  on 
or  before  April  7, 1987. 

ADDftcss:  Comments  may  be  submitted 
to  the  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581,  telephone  202- 
254-7380  or  TDD  202-254-8632. 
FOn  FURTHER  INFORMATION  CONTACT: 
Stacy  Dean,  Counsel  to  the  Executive 
Director,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  DC  20581,  telephone 
number  202-254-7360  (voice)  or  202-254- 
8632  (TDD). 
SUPFLCMENTARY  INFORMATION: 

Background 

On  June  23, 1986,  the  Commission 
joined  with  twenty  other  federal 
agencies  in  issuing  final  rules  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  794),  which  prohibiU 
discrimination  on  the  basis  of  handicap 
in  executive  agency  programs  or 
activities.  See  51  FR  22880  (June  23. 


1986).  'Hiese  rules  were  based  on  a 
prototype  developed  by  the  Department 
of  Justice  and  were  adopted  by  the 
Commission  as  Part  149  of  its 
regulations.  17  CFR  Part  149.  Se«  51  FR 
at  22881. 17  CFR  140.110  requires  that 
the  Commission,  by  August  24, 1987. 
evaluate  its  policies  and  practices  in 
light  of  section  504  and  provide  an 
opportunity  to  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  to  participate  in  this  self- 
evaluation  by  submitting  oral  or  written 
conunents.  Comments  received  will  be 
kept  for  three  years  following  the 
completion  of  the  self-evaluation  and 
will  be  open  to  public  inspection,  along 
with  the  Commission's  own  description 
of  areas  examined,  any  problems 
identified  and  any  modifications  made. 
See  17  CFR  148.110(c).  Access  to  the  file 
may  be  obtained  by  contacting  Frank 
Alston,  Office  of  Personnel,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581, 
telephone  number  202-254-3275  or  TDD 
202-254-8632. 

Conunissioa  Programs  and  Activities 

The  Commission  regulates  the 
commodity  futures  and  commodity 
option  markets  and  leverage 
transactions  by,  among  other  things, 
ensuring  market  integrity  and  protecting 
market  participants  against 
manipulation,  abusive  trade  practices, 
and  fraud.  The  Commission,  in  its 
licensing  and  registration  of  commodity 
professionals,  does  not  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap.  See  17  CFR 
149.130(b)(6).  >  Similariy,  the 
Commission  does  not  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap  in  employment 
by  the  agency.  See  17  CFR  149.140.* 

The  Commission  believes  that  its 
existing  facilities  (all  of  which  are 
leased)  permit  the  agency  to  operate  its 
programs  and  activities  so  that  when 
viewed  in  their  entirety,  such  programs 
and  activities  are  hi  general  readily 
accessible  to  and  usable  by 
handicapped  persons.  See  17  CFR 
149.149  and  149.150(a).  The  Commission 


'  Thoae  wiihing  to  become  regUtered  a«  ■ 
commodity  professional  should  contact  the 
industry's  self-regulatory  organization,  the  National 
Futures  Association.  200  West  Madison  Street. 
Chicago.  Illinois  SOSOa  iaiephone  number  313-728- 

007a 

*  Those  seeking  information  on  employmenl 
opportunities  at  the  Commission  are  encouraged  to 
call  Prank  Alston.  Office  of  Personnel  at  the 
address  or  phone  numlier  listed  above.  Complaints 
of  discrimination,  tvfaether  related  to  amploynNnt  or 
to  participation  is  Cofflmissioo  programs  or 
activities,  may  also  be  addressed  to  Mr.  Alston.  Sea 
17  CFR  149.170  (b).  (c). 


has  decided  to  renovate  by  February  1. 
1987,  the  restrooms  and  drinking 
fountain  on  the  fifth  fioor  of  its 
headquarters  office,  the  floor  on  which 
pubUc  meetings  are  held,  to  make  them 
accessible  to  persons  in  wheelchairs.  In 
addition,  the  Coounission  has  had 
braille  notatioos  placed  in  all  elevators 
in  its  headquarters  office. 

The  staff  has  also  reviewed  CFTCs 
other  office  space  for  accessibility  to  the 
handicapped.  The  Commission's  2000  L 
Street  space  in  Washington.  DC  and  its 
offices  in  New  York,  Chicaga  Kansas 
City,  Los  Angeles  and  Minneapolis  are 
accessible  from  street  level  to 
handicapped  persons.  Chicago.  New 
York  and  Minneapolis  have  accessible 
restrooms  and  the  2000  L  Street  space 
will  have  accessible  iestrooms  in  1987. 

With  respect  to  the  Commission's 
communication  of  its  programs  and 
activities,  see  17  CFR  149.16a  the 
Commission  plans  to  tape  at  least  two  of 
its  principal  brochures.  Before  Trading 
Commodities — Get  the  Facts  and 
Economic  Purposes  of  Futures  Trading 
and  has  had  one  brochure.  Before 
Trading  Commodities — Get  the  Facts, 
produced  in  braille.  In  addition,  two 
telecommimi cation  devices  for  the  deaf 
(TDD's)  have  been  purchased  for  use  in 
the  Commission's  Office  of  Proceedings, 
which  handles  customer  complaints 
against  commodity  brokers,  and  in  the 
Office  of  Communication  and  Education 
Services,  which  informs  the  general 
public  of  the  functions  of  the 
Commission.  The  TDD  number  for  the 
Office  of  Proceedings  is  202-254-3570 
and  the  TDD  number  for  the  Office  of 
Communication  and  Education  Services 
is  202-254-8632.  The  latter  number  can 
be  called  (TDD  or  non-TDD)  to  request 
copies  of  brochures  or  tapes.  The 
Commission  also  plans  to  note  on  its 
brochures  whether  they  are  available  in 
braille  or  on  tape  and  to  publicize  the 
TDD  numbers.  Finally,  the  Commission 
soon  plans  to  apprise  its  own  employees 
(as  well  as  applicants  and  other 
interested  persons),  through  the 
employee  newsletter  and  notices  at  all 
Commission  offices,  of  the  provisions  of 
17  CFR  Part  149  and  their  application  to 
agency  programs  and  activities.  See  CFR 
149.111. 

Issued  December  31, 1988,  in  Washington. 
DC. 

|eanA.Wabb. 

Secretary  of  the  Commission. 

[FR  Doc  87-184  Filed  1-6-47: 8:4S  am] 

BIUJNQ  COOC  SMt-OI-M 
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DEPARTMEHT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Fedsral  Acquisition  Regulation  (FAR); 
Inf  onnation  CoMection  Uncter  0MB 


AQSNOCS:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  OfTice 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 

AOORCSS:  Send  comments  to  Franklin  S. 
Reeder.  FAR  Desk  OfTicer,  Room  3235. 
NEOB.  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Frank  Van  Lierde,  Offlce  of  Federal 
Acquisition  and  Regulatory  Pohcy  (202) 
523-3781. 

SUrPLEMCNTARV  INFORMATION:  a. 
Purpose.  The  examination  of  records  by 
the  Comptroller  General  clause  and  the 
two  audit  clauses,  audit — negotiation 
and  audit — formal  advertising, 
implement  the  requirements  of  10  U.S.C. 
2313. 41  U.S.C.  254  AND  10  U.S.C.  2306. 
The  statutory  requirements  are  that  the 
Comptroller  General  and/or  agency 
shall  have  access  to.  and  the  right  to. 
examine  certain  books,  documents  and 
records  of  the  contractor  for  a  period  of 
3  years  after  final  payment.  The  record 
retention  periods  required  of  the 
contractor  in  the  clauses  are  for 
compliance  with  the  aforementioned 
statutory  requirements.  The  information 
must  be  retained  so  that  audits 
necessary  for  contract  surveillance, 
verification  of  contract  pricing,  and 
reimbursement  of  contractor  costs  can 
be  performed. 

b.  Annual  reporting  burden:  The 
annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers, 
19.336;  annual  hours  per  recordkeeper, 
3.34:  total  recordkeeping  hours  64,562: 
recordkeeping  retention  period  3  years. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  copies  from 
the  FAR  Secretariat  (VRS),  Room  4041. 
GSA  Building,  Washington.  E>C  20405. 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0034. 


Examination  of  Records  by  Comptroller 
General/Audit. 

Dated:  December  30, 1966. 
Margaret  A.  WUIU. 
FAR  Secretariat. 

|FR  Doc.  87-196  Filed  1-6-67;  8:45  am] 
wujwo  coot  mo-si-M 

DEPARTMENT  OF  DEFENSE 
DsfMrtmsnt  of  th*  Anny 

Military  Traffic  Managwnant 
Comnwnd,  Diractofata  of  Plans  and 
Stratagic  Mobility;  Agancy  Inf  onnation 
CoHaction  Activitias  Undar  OMB 
Ravlaw 

AOCNCV:  Military  Traffic  Management 
Command  (MTMC). 
action:  Notice  of  request  for  OMB 
approval  of  collection  of  information 
under  the  Paperwork  Reduction  Act  and 
5  CFR  Part  1320. 

summary:  Notice  is  hereby  given  that 
the  Military  Tragic  Management 
Command  is  requesting  OfTice  of 
Management  and  Budget  approval  for 
the  collection  of  information  on  heavy 
hauler  lowbed  truck  trailer  owners  and 
their  inventory  of  such  trailers.  This 
information  will  be  used  by  the 
Department  of  Defense  for  contingency 
planning  and  execution  of  deployment 
and  mobilization  plans  in  the  event  of  a 
national  defense  emergency.  Other 
federal  agencies  with  emergency 
transportation  res(>onsibilities  may  also 
have  access  to  this  information  for 
national  emergency  planning  and 
execution  purposes.  This  information 
will  be  collected  annually  by  surveying 
heavy  hauler  lowbed  truck  trailer 
owners  identified  from  state  vehicle 
registration  files  and  industry 
associations.  The  first  survey  will 
commence  within  thirty  days  of  receipt 
of  OMB  approval. 

Request  for  Infonmation 

Requests  for  information  and  copies 
of  the  proposed  information  collection 
approval  request  and  supporting 
documentation  may  be  sent  to:  HQ, 
Military  Traffic  Management  Command, 
ATTN:  MT-PLl,  OMB  Request.  5611 
(Columbia  Pike.  Falls  Church.  Virginia 
22041-5050. 

Public  Comment 

Comments  on  the  proposed 
information  collection  request  should  be 
sent  to:  Office  of  Information  and 
Regulatory  Affairs,  ATTN:  Desk  Officer 
for  DOD,  Office  of  Management  and 
Budget.  Washington.  DC  20503. 
FOR  FURTHKR  information  CONTACT: 
CFT  Richard  T.  Shipe.  USA,  HQ, 


Military  Traffic  Management  Command. 

5611  Columbia  Pike,  Fails  Church, 

Virginia  22041-5050.  Telephone  (703) 

756-2131. 

(FR  Doc.  87-186  Filed  1-6-87;  MS  am) 

MUMO  cow  J710-0a-M 

Military  Traffic  Managamwit  [ 

ConNnand,  Military  Personal  Property 
Symposium;  Open  Meeting 

Announcement  is  made  of  meeting  of 
the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  29  lanuary  1987  at  the  Stouffer 
Concourse  Hotel,  Crystal  City, 
Arlington,  Virginia,  and  will  convene  at 
0630  hours  and  adjourn  at 
approximately  15O0  hours. 

Proposed  Agenda 

The  purpose  of  the  symposium  is  to 
provide  an  open  discussion  and  free 
exchange  of  ideas  with  the  public  on 
procedural  changes  to  Personal  Property 
Traffic  Management  Regulation  (DOD 
4500.34R),  and  the  handling  of  other 
matters  of  mutual  interest  concerning 
the  Department  of  Defense  Personal 
Property  Shipment  and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command,  ATTN:  Iv4T- 
PPM.  at  telephone  number  756-1600, 
between  0800-1530  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  14  January  1987. 
loaeph  R.  Marotta, 

Colonel.  CS.  Director  of  Personal  Property. 
(FR  Doc.  87-188  Filed  1-6-87;  8:45  amj 

MLUNQ  COOC  3710-0»-M 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(8)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  22-23  January  1987. 

Times  of  Meeting:  090O-1700  hours.  22 
January  1987;  0800-1400  houn,  23  January 
1987. 

Places:  Pentagon,  Washington.  DC. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  for  Ballistic  Missile  Defense 
Follow-On  will  meet  for  brienngs  and 
discussions  on  ATC.  SDC  Budget.  Delta  160 
Results.  Center  Line,  and  KREMS  Report. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  section  5S2b(c)  of  Title  5, 
U.S.C.  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  Appendix  1,  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
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Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 
S.  Gearhart. 

Administrative  Assistant.  Army  Science 

Board. 

|FR  Doc.  87-407  Filed  1-6-87;  10:37  am) 

MLUNC  COOe  STKMN-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outtook;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  meet  in  January 
1987.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  be  studying 
factors  affecting  the  overall  outlook  for 
oil  and  gas  in  the  U.S.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Coordinating  Subcommittee  on 
U.S.  Oil  and  Gas  Outlook  will  hold  its 
ninth  meeting  on  Tuesday.  January  20, 
1987.  immediately  following  the 
adjournment  of  the  Committee  on  U.S. 
Oil  and  Gas  Outlook  meeting,  which 
will  begin  at  10:00  a.m.,  in  the  29th  Floor 
Conference  Room  of  Tenneco  Inc., 
Tenneco  Building,  1010  Milam  Street. 
Houston.  Texas. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  draft  report. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  on  U.S.  Oil  and  Gas 
Outlook  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee  on 
U.S.  Oil  and  Gas  Outlook  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson.  Office  of 
Advanced  Fuels,  Technology.  Extraction 
and  Environmental  Controls,  Fossil 


Energy,  301/353-2430.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC,  between  the 
hours  of  9HX)  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC.  on  December  30. 
1986. 

Donald  L.  Bauer. 

Principal  Deputy  Assistant  Secretary.  Fossil 

Energy. 

(FROoc  87-295  Filed  1-6-87;  8:45  am) 

SaUNQ  CODE  Mf»41-« 


Economic  Regulatory  Administration 

(ERA  Docket  No.  86-S6-NQ] 

Border-to-^order  Pipeline  Co.  Order 
Approving  Bianket  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  Order  Approving  a 
Blanket  Authorization  to  Import  Natural 
Gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  Border-to-Border 
Pipeline  Company  (Border-to-Border)  to 
import  Canadian  natural  gas  on  a  short- 
term  basis.  The  order  issued  in  ERA 
Docket  No.  86-56-NG  authorizes  Border- 
to-Border  to  import  up  to  400,000  Mcf  of 
Canadian  natural  gas  per  day  over  a 
two-year  term  beginning  on  the  date  of 
first  delivery  of  the  import. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  252-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  December  30. 
1986. 
Robert  L  Davies. 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

[FR  Doc.  87-249  Filed  1-6-87;  8:45  am) 

WLUNO  CODE  ■4Se-01-M 


(ERA  Dodiet  No.  86-56-NG) 

CanadianOxy  Marketing  Inc.,  Order 
Granting  Blanket  AuthorizatkMi  To 
import  Natural  Gaa  From  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Order  Granting 
Blanket  Authorization  to  Import  Natural 
Gas  From  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  CanadianOxy 
Marketing,  Inc.  (CanadianOxy)  blanket 
authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  ERA 
Docket  No.  85-5e-NG  authorizes 
CanadianOxy  to  import  up  to  140  MMcf 
of  Canadian  gas  per  day.  not  to  exceed 
100  Bcf  over  a  two-year  period,  for  sale 
in  the  domestic  spot  market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-07e. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC.  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  SKX)  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  December  30, 
1986. 
Barton  R.  House, 

Deputy  Director.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

(FR  Doc.  87-250  Filed  1-6-87:  8:45  am) 

BILUNO  COOC  ••40-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No*.  ER87-186-000,  et  sL] 

Electric  Rate  and  Corporate 
RegulatkNi  FMings;  Arfcanaas  Power  A 
Light  Co.  etaL 

January  2, 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arkansas  Power  ft  lig^t  Company 

[Docket  No.  ER87-186-0001 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L)  filed  on 
December  23, 1986,  a  proposed  First 
Amendement  to  Peaking  Power 
Agreement  amending  the  Peaking  Power 
Agreement  dated  September  16, 1985 
which  is  a  supplement  to  the  Power 
Coordination,  Interchange  & 
Transmission  Agreement  between  City 
of  Osceola,  Arkansas  and  Arkansas 
Power  &  Light  Company,  dated 
December  ZZ,  1962.  The  Amendment 
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extends  the  term  at  lb*  leaking  Power 
Agreement  and  allows  the  amount  of 
Peaking  Capacity  and  awociatwl  energy 
to  vary  for  each  anrnial  penod  beginning 
October  1, 1991  and  each  year  thereafter 
dependent  on  the  City's  peak  demand  in 
the  previous  peak  period  May  through 
September. 

The  proposed  Aawnded  Agreement 
will  effect  a  savings  of  approximately 
$1.2  million  in  the  proposed  twelve 
month  period  ending  September  30, 1992. 

Comment  date:  Jamiary  15, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Boetoa  Edbon  Cof  y 

(Docket  No.  ER87-183-aao] 

Take  notice  that  on  December  23. 
1986,  Boeton  Edison  Corapaay  (Boston 
Edison)  of  Boston,  Ntesaachusetts, 
submitted  a  Suppot  Apvement  with 
Cambridge  Electric  light  Company 
(Cambridge)  for  lB>pn>veiBeDts  to  Boston 
Edison's  Brighton  Station  329. 

Boston  Edison  reqaestB  waiver  of  the 
sixty  day  notice  period.  Boeton  Edison 
states  that  copies  of  this  filing  have  been 
served  on  Commonwealth  and  on  die 
Massachusetts  Department  of  Public 
UtiliUes. 

Comment  date:  Jaoaary  15;  1987,  hn 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Delmarva  Power  ft  light  Company 

[Docket  Na  £186-11-002] 

Take  notice  that  on  December  22, 
1986,  Delmarva  Power  &  Light  Company 
(the  Company)  tend«ed  for  fiHng  a 
compliance  report  in  accordance  with 
the  Commission's  Order  issued 
December  10,  iVn. 

The  Company  state*  that  pursaant  to 
such  9«der..it  has  refanded  the  excess 
revenues  collected  with  interest  through 
December  18, 1986.  Interest  was 
refunded  in  accordance  with  1 35,19a  of 
the  Commission's  Regulations. 

Comment  date:  famiary  15, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Gulf  States  Utilidaa  Company 

[Docket  No.  ER87-53-0a0) 

Take  notice  that  aa  November  26. 
1986.  Gulf  States  Utilities  Coo^>any 
tendered  for  filing  in  {onmal  form  the 
accounting  entries  nada  to  ^ect  the 
treatment  of  the  test  energy  approved  in 
Docket  No.  ER86->68Z-001. 

Comnent  datr.  Janaary  U.  1987,  in 
accordance  with  Standard  Paraff^>h  B 
at  the  end  of  tfaie  notice. 


5.  Mnnnng|ih«la  Peiv  f  naspeny.  Tha 
PotoaMC  EJJBSB  Cipsny.  Weet  Pwaa 
Power  CoMpiiy 

[Docket  No.  ER87-188-000) 

Take  notice  that  Allegheny  Power 
Service  Corporation  tendered  for  filing 
on  December  24, 1968^  a  UMidification 
dated  Dccen^r  15,  IMS  to  an 
Agreement  concerning  limited  tem  and 
supplemental  power  aervice  among 
Monongnheia  Power  Company 
(Monogahela),  The  Potonac  Edison 
Company  (Potomac),  West  Penn  Power 
Company  (West  Perai),  and  Potomac 
Electric  Power  Company  (PEPCO).  The 
Commission  has  previously  designated 
the  agreement  as  MP  38,  PE43.  and  WP 
38. 

Section  1  (tf  dw  Modification  revises 
the  parties'  Limited  Term  Power  service 
schedule  by  providing  for  a  demand  rate 
of  up  to  $7.70  per  kilowatt  per  month. 

Section  2  of  the  Modification  revises 
the  rate  for  Limited  Term  operating 
capacity  and  energy  by  inserting  "up  to" 
before  the  present  formula  (the  lesser  of 
(i)  out-of-pocket  gmU  (OPC)  plua  2  mills 
or  (ii)  110%  of  OPC). 

Section  3  of  the  Modification 
establishes  a  lower  limit  to  the  total 
revenue  realixation  for  any  transaction 
as  110%  of  OPC. 

The  parties  have  requested  an 
effective  date  of  January  1, 1987,  and 
therefore  request  waiver  of  die 
Commission's  notice  requirements. 

Comment  date:  January  15, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

Monongahela  Power  Compaay,  The 
Potomac  Edisan  Company,  Wast  Penn 
Power  Company 

(Dockat  No.  ERS7-18»-000) 

Take  notice  that  Allegheny  Power 
Service  Corporation  tendered  for  filing 
on  December  24, 1988.  a  modification 
dated  December  15. 1966  to  an 
Agreesnent  concerning  limited  term  and 
supplemental  power  service  among 
Monongahela  Power  Company 
(Monongahela).  The  Potomac  Edison 
Company  (Potomac),  West  Penn  Power 
Company  (West  Penn),  and  Public 
Service  Electric  and  Gas  Company 
(PSEG).  The  Commission  has  previously 
designated  the  agreement  as  MP  43,  FE 
47,  and  WP  42. 

Section  1  of  the  Modification  revises 
the  parties'  Limited  Term  I\nver  service 
schedule  by  providing  for  a  demand  rate 
of  up  to  $7.70  per  kilowatt  per  month. 

Section  2  of  the  Modification  revises 
the  rate  for  Limited  Term  operating 
capacity  and  energy  by  Inserting  "up  to" 
before  the  present  formula  (the  lesser  of 
(i)  out-of-pocket  costs  (OPC)  phis  2  mills 
or  (ii)  110%  of  OPC). 


Wart 


Section  3  of  the  Modification 
establishes  a  lower  limit  to  the  total 
revenue  realization  for  any  transaction 
as  110%  of  OPC. 

The  parties  have  reqaested  an 
effective  date  of  January  1, 1987  and, 
therefore,  request  waiver  of  the 
Commission's  notice  reqatrements. 

Comment  date:  January  15. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  dds  notice. 

Monongahela 

Power  Compaiqr 

[Docket  No.  ERa7-l<U-000) 

Take  notice  that  Allegheny  Power 
Service  Cotporation  tendered  for  filing 
on  December  24. 1966,  a  modification 
dated  December  15, 1966  to  an 
Interconnection  Agreement  dated 
February  1. 1966  between  West  Penn 
Power  CoB^Mmy  and  Duquesne  Li^t 
Company  (DUQ).  The  Commission  has 
previoBsly  designated  the  A^eeaient  as: 

Section  1  of  the  Modification  revises 
the  parties'  Short  Term  Power  service 
schedule  by  providing  for  a  demand  rate 
of  up  to  $1,777  per  kilowatt  per  week. 

Section  2  of  the  Modification  revises 
the  rate  for  OE  Short  Term  power  from 
110%  to  "up  to"  110%  of  out-of-pocket 
cosU  (OPq. 

Section  3  of  the  Modification  revises 
the  rate  for  APS  Short  Terra  operating 
capacity  and  energy  by  inserting  "up  to" 
before  the  present  formula  (the  lesser  of 
(i)  OPC  plus  2  mills  or  (ii)  110%  of  OPC). 

Section  4  of  the  Modification 
establishes  a  lower  limit  to  the  total 
revenue  realization  for  any  transaction 
as  110%  of  OPC 

The  parties  have  requested  an 
effective  date  of  January  1, 1987.  and 
therefore  request  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  January  15, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Monongakela  PD«»ar  Company,  Tha 
Potomac  Edison  Company,  West  Penn 
Power  Company 

[Docket  No.  Qtsr-lS^-OOiq 

Take  notice  diat  Allegheny  Power 
Service  Corporation  tendered  for  filing 
on  December  24, 1986,  a  modification 
dated  December  15. 1966  to  an 
Interchange  Agreement  dated  October 
17, 1988  between  Monongahela  Power 
Company,  Ohio  Power  Comany  and 
Ohio  Edison  Company  (OE).  The 
CoBunission  has  previously  designated 
the  Agreement  ast 

Section  1  of  theMudfficafion  revises 
the  parties'  Short  Tem  ^ower  service 
schediue  by  pivvldlng  for  a  demand  rata 
of  up  to  fl.777  per  kflowatt  per  week. 


Section  2  of  Uie  Modification  revises 
the  rate  for  OE  Short  Term  power  fit)m 
110%  to  "up  to"  110%  of  out-of-pocket 
cosU  (OPC). 

Section  3  of  the  Modification  revises 
the  rate  for  APS  Short  Term  operating 
capacity  and  energy  by  inserting  "up  to" 
before  the  present  formula  (the  lesser  of 
(i)  OPC  plus  2  mills  or  (ii)  110%  of  OPC). 

Section  4  of  the  Modification 
establishes  a  lower  limit  to  the  total 
revenue  realization  for  any  transaction 
as  110%  of  OPC. 

The  parties  have  requested  an 
effective  date  of  January  1, 1987,  and 
therefore  request  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  January  15, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Monongahela  Power  Company,  The 
Potomac  Edison  Company,  West  Penn 
Power  Company 

[Docket  Na  ER  87-193-000] 

Take  notice  that  Allegheny  Power 
Service  Corporation  tendered  for  filing 
on  December  24, 1986,  a  modification 
dated  December  15, 1986  to  an 
Agreement  concerning  limited  term  and 
supplemental  power  service  among 
Monongahela  Power  Company 
(Monongahela),  The  Potomac  Edison 
Company  (Potomac),  West  Penn  Power 
Company  (West  Penn),  and  Philadelphia 
Electric  Company  (PECO).  The 
Commission  has  previously  designated 
the  agreement  as  MP  45,  PE  49,  and  WP 
44. 

Section  1  of  the  Modification  revises 
the  parties'  Limited  Term  Power  service 
schedule  by  providing  for  a  demand  rate 
of  up  to  $7.70  per  kilowatt  per  month. 

Section  2  of  the  Modification  revises 
the  rate  for  Limited  Term  operating 
capacity  and  energy  inserting  "up  to" 
before  the  present  formula  (the  lesser  of 
(i)  out-of-pocket  costs  (OPC)  plus  2  mills 
or  (ii)  110%  of  OPC). 

Section  3  of  the  Modification 
establishes  a  lower  limit  to  the  total 
revenue  realization  for  any  transaction 
as  110%  of  OPC. 

The  parties  have  requested  an 
effective  date  of  January  1, 1987,  and 
therefore  request  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  January  15, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Monongahela  Power  Company,  The 
Potomac  Edison  Company,  West  Pann 
Power  Company 

Docket  No.  ER87-194-000] 

Take  notice  that  Allegheny  Power 
Service  Corporation  tendered  for  filing 
on  December  24, 1986,  a  modification 


dated  December  15, 1986  to  an 
Agreement  concerning  limited  term  and 
supplemental  power  service  among 
Monongahela  Power  Company 
(Monongahela),  The  Potomac  Edison 
Company  (Potomac),  West  Penn  Power 
Company  (West  Penn),  and  Philadelphia 
Electi-ic  Company  (PECO).  The 
Commission  has  previously  designated 
the  agreement  as  MP  42,  PE  46,  and  WP 
41. 

Section  1  of  the  Modification  revises 
the  parties'  Limited  Term  Power  service 
schedule  by  providing  for  a  demand  rate 
of  up  to  $7.70  per  kilowatt  per  month. 

Section  2  of  the  Modification  revises 
the  rate  for  Limited  Term  operating 
capacity  and  energy  inserting  "up  to" 
before  die  present  formula  (the  lesser  of 
(i)  out-of-pocket  costs  (OPC)  plus  2  mills 
or  (ii)  110%  of  OPC). 

Section  3  of  the  Modification 
establishes  a  lower  limit  to  the  total 
revenue  realization  for  any  transaction 
as  110%  of  OPC. 

The  parties  have  requested  an 
effective  date  of  January  1, 1987,  and 
therefore  request  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  January  15, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Monongahela  Power  Company,  The 
Potomac  Edison  Company,  West  Penn 
Power  Company 

Docket  No.  ER87-105-000] 

Take  notice  that  Allegheny  Power 
Service  Corporation  tendered  for  filing 
on  December  24, 1988,  a  modification 
dated  December  15, 1986  to  an 
Agreement  concerning  limited  term  and 
supplemental  power  service  among 
Monongahela  Power  Company 
(Monongahela),  The  Potomac  Edison 
Company  (Potomac),  West  Penn  Power 
Company  (West  Penn),  an  Philadelphia 
Electiic  Company  (PECO).  The 
Commission  has  previously  designated 
the  agreement  as  MP  46,  PE  50,  and  WP 
45. 

Section  1  of  the  Modification  revises 
the  parties'  Limited  Term  Power  service 
schedule  by  providing  for  a  demand  rate 
of  up  to  $7.70  per  kilowatt  per  month. 

Section  2  of  the  Modification  revises 
the  rate  for  Limited  Term  operating 
capacity  and  energy  inserting  "up  to" 
before  die  present  formula  (the  lesser  of 
(i)  out-of-pocket  costs  (OPC)  plus  2  mills 
or  (ii)  110%  of  OPC). 

Section  3  of  the  Modification 
establishes  a  lower  limit  to  the  total 
revenue  realization  for  any  transaction 
as  110%  of  OPC. 

The  parties  have  requested  an 
effective  date  of  January  1, 1987,  and 
therefore  request  waiver  of  the 
Commission's  notice  requirements. 


Comment  date:  January  15, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  Document 

12.  Monongahela  Power  Company,  The 
Potomac  Edison  Company,  West  Penn 
Power  Conqiany 

Docket  No.  ER87-ig6-0a0] 

Take  notice  that  Allegheny  Power 
Service  Corporation  tendered  for  filing 
on  December  24. 1986,  a  modification 
dated  December  15, 1986  to  an 
Agreement  concerning  limited  term  and 
supplemental  power  service  among 
Monongahela  Power  Company 
(Monongahela),  The  Potomac  Edison 
Company  (Potomac),  West  Penn  Power 
Company  (West  Penn],  an  Philadelphia 
Electric  Company  (PECO).  The 
Commission  has  previously  designated 
the  agreement  as  MP  44,  PE  48,  and  WP 
43. 

Section  1  of  the  Modification  revises 
the  parties'  Limited  Term  Power  service 
schedule  by  providing  for  a  demand  rate 
of  up  to  $7.70  per  kilowatt  per  month. 

Section  2  of  the  Modification  revises 
the  rate  for  Limited  Term  operating 
capacity  and  energy  inserting  "up  to" 
before  die  present  formula  (the  lesser  of 
(i)  out-of-pocket  costs  (OPC)  plus  2  mills 
or  (ii)  110%  of  OPC). 

Section  3  of  the  Modification 
establishes  a  lower  limit  to  the  total 
revenue  realization  for  any  transaction 
as  110%  of  OPC. 

The  parties  have  requested  an 
effective  date  of  January  1, 1987,  and 
therefore  request  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  January  15, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Nevada  Power  Company 

Docket  No.  ER87-184-000] 

Take  notice  that  on  December  23, 
1986,  Nevada  Power  Company  (NPC) 
tendered  for  fiUng  a  Notice  of 
Cancellation  of  the  Power  Coordination 
Agreement  between  Arizona  Public 
Service  Company  (APS)  NPC,  FERC 
Rate  Schedule  No.  43,  which  provides 
for  power  coordination  with  APS. 

NPC  requests  to  cancel  said 
Agreement  effective  January  31, 1987. 

Copies  of  this  filing  have  been  served 
upon  APS,  Public  Service  Commission  of 
Nevada,  the  Arizona  Corporation 
Commission,  and  the  Public  Service 
Commission  of  Nevada. 

Comment  date:  January  15, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 
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14.  ^4ewEllglall4 
IDocket  No.  Efn7-}«7-«B0f 

Take  notice  that  on  December  24, 
1986^  New  England  Power  Coopany 
(NEP)  tendered  for  filing  amendments  to 
the  Service  Agreements  of  the  Towns  of 
Menimac  and  Croveland, 
Massachusetts  (Towns)  who  receive 
firm  all-reqnireBients  power  service 
under  NEP's  FERC  Electric  Tariff. 
Original  Volume  No.  1. 

NEP  submits  that  these  amendmeats 
modify  the  terms  of  NEFs  service  to  the 
Towns  in  order  to  facilitate  the  Towns' 
receipt  of  the  benefits  of  their 
allocations  of  power  from  the  New  York 
Power  Authority.  NEP  requests  waiver 
of  the  Commission's  notice  requirements 
so  that  these  amendments  may  become 
effective,  as  contemplated  nndcr  the 
amendments,  July  1. 1985.  As  good  cause 
for  this  request,  NEP  submits  that 
waiver  is  necessary  for  the  Towns  to 
receive  the  full  benefit  of  the  tenns  of 
the  amendment  and  that  extensive 
negotiations  delayed  the  timely  filing  of 
the  amendments. 

Comment  date:  }anuary  15. 1S)87,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Oklahoma  Gas  aad  ElecMc 
Company) 

(Docket  No.  ER87-191-00(H 

Take  notice  that  on  December  24, 
1986,  Oklahoma  Gas  and  Electric 
Company  (OG&E)  tendered  for  filing  a 
modification  to  its  Fuel  Coat  Adjustment 
provision  that  is  included  in  its  Rate 
Schedule  WM-1.  Firm  Power 
(Municipalities),  Rate  Schedule  WC-1. 
Firm  Power  (Cooperatives),  Rate 
Schedule  WM-2,  Supplemental  Service 
(Municipalities),  and  a  revised  Index  of 
Purchasers  (Municipalities),  all  of  which 
is  included  in  the  Oklahoma  Gas  and 
Electric  Company  FERC  Electric  Tarifi 
1st  Revised  Volume  No.  1. 

The  modification  to  the  Fuel  Cost 
Adjustment  provision  is  necessary  so 
that  the  benefits  of  the  TEGR  (Trade 
Electricity  for  Gas  Rider)  ptogram  that  is 
now  in  effect  for  certain  retail  customers 
in  Oklahoma  and  Arkansas  will  flow 
through  to  the  benefit  of  the  wholesale 
customers  even  though  such  wholesale 
customers  are  non-participants  in  such 
program.  The  Index  of  Purchasers 
(Municipalities)  is  being  revised  to 
accurately  reflect  those  towns  to  whom 
the  Company  now  supplies  wholesale 
electric  service. 

Copies  of  this  filing  have  been  served 
on  Arkansas  Valley  Bectric 
Cooperative.  KAMO  Electric 
Cooperative,  each  whoiesak 


municipally  to  wlwi  <ie  Compamy 
supplies  ciRtrie  service,  the  Oklahoma 
CorporatiaB  Caamisaion  and  the 
Arkansas  Public  Service  Co—iiiiaiun. 
Comment  date:  Jaaeary  15, 1M7,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tUi  notice. 

16.  Poetland  General  Electric  Company 

Docket  Na.  ESS7-19S-(nO) 

Take  notice  that  on  December  29, 
1988,  Portland  General  Electric 
Company  (PGE)  tendered  for  fiKng  a 
new  Service  Agreement  wttb  the  City  of 
Santa  Clara  made  onder  the  Company's 
second  revised  Electric  Service  Tariff, 
Volume  No.  1. 

PGE  requests  an  effective  date  of 
August  1, 1986  and,  therefore,  requests  a 
waiver  of  the  Commisston's  notice 
requirements. 

Copies  of  this  filing  were  served  apon 
parties  havtirg  Service  Agreements  with 
PGE,  parties  to  the  Intercompany  Pool 
Agreement  (Revised],  the  intervenors  in 
Docket  No.  ER77-131,  and  the  Oregon 
Public  ITtility  Commissioner. 

Comment  date:  fanuary  15. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ERS7-U7-<M0{ 

Take  notice  that  Wisconsin  Public 
Service  Corp.  On  December  24. 1966, 
tendered  for  filing  a  new  service 
agreement  for  all  requirements  service 
to  the  City  of  Wisconsin  Rapids  ("the 
city"),  Wisconsin.  The  new  agreement 
revises  the  initial  term  of  service,  and 
provides  for  a  change  from  a  single  115 
Kv  delivery  point  to  two  46Kv  delivery 
points.  The  delivery  point  change  results 
from  the  company's  leasing  certain 
electric  facilities  from  the  city  under  a 
lease  agreement  included  with  the  filing, 
and  converts  the  city  from  the  non- 
totalized  to  the  totalized  service 
provisions  of  the  W-1  tariR.  The 
company,  with  the  support  at  the  city, 
has  requested  an  effective  dale  of 
January  1,  1987,  for  the  new  service 
agreement 

The  company  states  that  copies  of  the 
executed  service  agreement  were  sent  to 
the  city  and  the  Public  Service 
Commission  oi  Wisconsin. 

Comment  date:  January  15, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  The  Washington  Water  Power 
Company 

(Docket  No.  ER87-186-000) 
Take  aolice  that  on  December  23. 


1988,  The  Washington  Water  I^Mfver 
Company  fWaahingten)  tendered  for 
filing  copies  of  First  Revised  Skeet  No.  4 
Superseding  Original  Sheet  Nov  4  Un 
Washington's  FERC  Efectric  Tariff 
Original  Volnme  No.  3  (Tariff  37^  The 
revised  W-1. 3  rate,  ap  to  22.2  mflle  per 
kitowatt-honr  doing  all  hottrs  of  the 
year  for  energy  defivered  from 
noncontroRable  hydroelectric  resources, 
will  allow  sales  at  less  than  22.2  mills. 
Washington  also  included  the  Original 
Index  of  Purchasers  that  have  executed 
Service  Agreements  under  Tariff  3.  and 
requested  that  it  be  accepted  by  the 
Commission. 

Washington  proposes  that  the  Tariff  3 
supersede  Washiagtoa's  Rate  Schedule 
FPC  No.  88  "Wholesale  Nonfinn  Energy 
for  Export"  to  become  effective  60  days 
following  the  Commisston's  receipt  of 
this  filing. 

Washington  also  proposes  that  the 
Tariff  3  rates  supersede  the  specified 
rates  in  Waslm^jton't  Rate  Schedule 
FPC  No.  88  as  applied  within 
Washington's  Rate  Schedalea  FPC/ 
FERC  Nos.  88  (City  of  Pasadena).  87.1 
(Service  Schedule  W-1  snder  the 
Intercompany  Pbol  Agreement),  88.1 
(Pacific  Gas  and  Electric  Company),  Ttl 
(San  Diego  Gas  ft  Electric  Company). 
114  (Southern  Cahfomia  Edison 
Company),  and  115  (San  Diego  Gas  ft 
Electric  Company). 

Washington  requests  that  (i)  the  First 
Revised  Sheet  No.  4  of  Tariff  3.  (ii)  the 
proposal  that  Tariff  3  sapersede 
Washington's  Rate  Schedule  FPC  No.  88. 
and  (iii)  the  above  proposal  regarding 
Tariff  3  rates  superseding  Washingtoa's 
FPC  No.  88  rates  as  applied  withan 
designated  Rate  Schedules  be  accepted 
by  the  Commission  to  become  effective 
60  days  following  the  Commission's 
receipt  of  the  CKng. 

Comment  date:  January  15, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  i 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Pedetal 
Energy  Regelatory  Commissnn.  825 
North  Capital  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  vrill  be 
considered  by  the  CommiMioa  in 
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deteraiining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  asake 
protestants  parties  to  the  iwoceediog. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  iatetveae.  Copies 
of  this  filing  are  oo  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KMuwtii  F.  Pbwb, 
Secretary. 

(FR  Doc.  87-282  Filed  1-8-«7: 8:45  sai| 
■NJJNQ  oooc  •m.CMi 


(Prelect  Me».W<7-W)1 
804&-001  »887  0801 


4644-M1 88««>«00 


F.  ft  T.  SarvlCM  Corp.  el«|;  AvaHabinty 
of  Envtronmontal  AsMMinont  and 
Finding  of  No  SIgnlflcant  In^Md 

In  (he  natter  of  F.  A  T.  Services 
CorporstioR.  Stevens  ft  Tkompaon  Paper 
Company  Colorado  River  Water- 
Conservation  District  A  the  Water  Users' 
Association  No.  1,  James  River  Paper 


Compsny.  inc.  Northern  Cok>rado  Water 
Conservancy  District 

January  2. 19B7. 

In  accordance  with  Natiooal 

Environmental  Policy  Act  of  1969.  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


No. 


4644-000 
a914-<IOO 

804S-000 
6907-000 


0>riNMa_ 
Taylor  Or**.. 


HoraMoalh  Or- •to.  1. 


LA 
NV 
CO 


CO 


Water  body 


Bayou  CArtienna/ljtie  CWboma . 

Mil 


Upper  Ammonoosuc  f*»er 

CtMrte*  Hancwi  Supply  Canal - 


Haarast  MMnor  oounly 


OmnuM 
Raoga^. 


FartCaSna„ 


F  »T 


Cotaado  flwar  Water 
ttw  Water  Uaar*' 


Caiteaixatuii  OtL  ai«d 
Na  1 

tec 


Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  aet  forth  in  the 
EA's,  the  Commisston's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quaUty  of  the 
human  environment  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information.  Room  1000. 825 
North  Capitol  Street  NE..  Washington. 
DC  20426. 
KeiuMtk  F.  Phmb, 
Secretary. 

(FR  Doc.  87-278  Tiled  1-8-87;  8:48  am] 
BHXMO  coot  «rir.«i.ii 

State  of  New  Mexico,  Saction  108 
NGPA  Datarmination  Tannaco  OH  Co., 
Hughaa  LS  No.  19  Wall,  of  Patltion  to 
Withdraw  Wall  Cateflory 
Datarmination 

[Docket  Na  GPW-W-WO;  FERC  No. 
JDa«-1S972] 

)anuary  2, 1987. 

On  July  11, 1986,  the  Bareau  of  Land 
Management.  Albuquerque,  New 
Mexico  District  Office  (BLM)  petitioned 
the  Commission  to  reopen  and  vacate  a 
final  determination'  obtained  by 
Tenneco  Oil  Company,  operator  of  the 
Huges  LS  No.  19  Well,  that  the  well 
continued  to  qualify  as  an  NGPA  108 
stripper  gas  well,  even  though  it 
produced  more  than  60  Mcf  per 

>  FEBC  Mo.  fOM-taan.  BLM  Dm*c1  No.  NM- 
2083-65-1%.  The  dilMiiBaliait.  dated  ftthroiy  M. 
isao.  waa  Moaivad  by  ihe  Conupiaiii  Match  3. 
1<Mi6. 


production  day  daring  a  SO-day 
production  period  ending  August  31, 
1985.  The  determination  was  on  the 
ground  that  the  increased  prodnction 
was  a  result  of  pressare  build-up  caused 
by  the  well  being  temporarily  shut-in. 
Gas  from  the  well  is  sold  to  EI  Paso 
Natural  Gas  Company. 

At  the  time  Tenneco  filed  its  above- 
mentioned  application  for  continuing 
qualification  with  BLM.  the  Hughes  LS 
No.  19  well  stripper  gas  well  and 
Tenneco's  application  therefor  was 
pending  before  BLM.  Subsequent  to  the 
continuing  qualification  filing,  the  well 
failed  to  qualify  for  NGPA  section  108 
status  during  a  deferred  determination 
period  provided  for  by  S  271.807  of  the 
Conunission's  regulations.*  and  the 
application  was  withdrawn  by  Tenneco. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  214  »  or  211  *  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20428,  not  later  than  15 
days  following  publication  of  this  notice 
in  the  Federal  Register.  All  protests  will 
be  considered  by  the  Commission,  but 
will  rvot  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214.  Copies  of  the  petition  are  on 


■18CFR  271.807  (1986). 
*  18  CFR  385.214  (ISaS). 
« 18  CFR  285.211(1086). 


file  with  the  Commission  and  available 

for  public  inspection. 

KmBMB  F.  rluma. 

Secretary. 

[PR  Doc.  87-277  Filed  1-8-87:  8:45  am) 

atLUNQ  COOC  6717-01-M 

[Docket  Nos.  QF8fr-147-0i0  el  al] 

Smalt  Power  Production  and 
Coganaration  FacNitias;  QMBWying 
Statua;  CarlMcata  Applications,  otc^ 
McKittricIc  CoGan,  Inc^  at  aL 

December  31, 1986. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Registei;  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  McKittoick  CoGen,  Inc. 

[Docket  No.  QF86-147-000J 

On  December  15. 1986.  McKittrick 
CoGen,  Inc.  (Applicant],  of  P.O.  Box 
19398,  Houston.  Texas  7722A  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qnaiifying  cogeneration 
facility  pursuant  to  i  292.207  ot  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fiUng. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Kem  County, 
California.  The  facility  will  consist  of 
one  (1)  combustion  turbine-generator 
and  one  (1)  heat  recovery  steam 
generator.  Steam  recovered  from  the 
facility  will  be  used  for  enhanced  oil 
recovery  by  Cities  Service  Oil  and  Gas 
Corporation.  The  net  electric  power 
production  capacity  will  be  44.204 
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kilowatts.  The  primary  energy  source 
will  be  natural  gas.  Installation  of  the 
facility  will  begin  in  March  1968. 

2.  Foster  Wheeler  Hunterdon,  Inc. 

(Docket  No.  QF87-134-000| 

On  December  10, 1988,  Foster  Wheeler 
Hunterdon,  Inc.  (Applicant),  of  110 
South  Orange  Avenue,  Livingston,  New 
Jersey  07039,  submitted  for  filing  an 
application  for  certiHcation  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Clinton,  New 
Jersey  and  will  consist  of  two 
combustion  turbine  generators,  two  heat 
recovery  steam  generators,  and  an 
extraction/condensing  steam  turbine 
generator.  Thermal  energy  recovered 
from  the  facility  in  the  form  of  steam 
will  be  sold  to  the  Hunterdon 
Developmental  Center  to  provide  space 
heating.  The  net  electric  power 
production  capacity  will  be  67.82  MW. 
The  primary  source  of  energy  will  be 
natural  gas.  Construction  of  the  facility 
is  scheduled  to  begin  in  1987. 

3.  Granite  Road  CoGen,  Inc. 

(Docket  No.  QF86-146-000) 

On  December  15, 1986,  Granite  Road 
Cogeneration.  Inc.  (Applicant),  of  P.O. 
Box  19398,  Houston,  Texas  77224 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneratioir  ~ 
facility  will  be  located  in  Kern  County, 
California.  The  facility  consists  of  one 
(1)  combustion  turbine-generator  and 
one  (1)  heat  recovery  steam  generator. 
Steam  recovered  from  the  facility  will  be 
used  for  enhanced  oil  recovery  by  Cities 
Service  Oil  and  Gas  Corporation.  The 
net  electric  power  production  capacity 
will  be  44,370  kilowatts.  The  primary 
energy  source  will  be  natxiral  gas. 
Installation  of  the  facility  will  begin  in 
April  1988. 

4.  Long  Lake  Energy  Corp..  Moose  River 
Corp.  and  Prudential  Interfunding  Corp. 

(Docket  No.  QF88-515-001) 

On  December  9. 1986,  Long  Lake 
Energy  Corporation,  Moose  River 
Corporation,  and  Prudential  Interfunding 
Corporation  (Applicants)  of  420 
Lexington  Avenue,  Suite  440,  New  York, 
New  York  10170,  c/o  Long  Lake  Energy 
Corporation,  420  Lexington  Avenue, 


Suite  440.  New  York,  New  Yoik  10170. 
and  Three  Gateway  Center,  100 
Mulberry  Street,  Newark,  New  Jersey 
01702  respectively,  submitted  for  filing 
an  application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  i  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  11.8  MW  hydroelectric  facility 
(FERC  P.  4349-000)  will  be  located  in 
Lewis  County,  New  York. 

Recertification  of  the  facility  is 
requested  due  to  the  change  in 
ownership.  Under  the  instant 
application,  the  ownership  of  the  facility 
will  be  transferred  in  two  stages  from 
Long  Lake  Energy  Corporation,  the 
previous  owner  to  Moose  River 
Corporation  and  Prudential  Interfunding 
Corporation. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

5.  Energenics/Glendon.  Inc. 

(Docket  No.  QF87-165-O00] 

On  December  16, 1986,  Energenics/ 
Glendon.  Inc.  (Applicant),  of  711  Lehigh 
Street,  Easton,  Pennsylvania  18042 
submitted  for  Bling  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Northhampton 
County,  Pennsylvania.  The  net  electric 
power  production  capacity  will  be 
approximately  11  megawatts.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  municipal  solid  waste. 
Natural  gas  or  oil  will  be  used  in  the 
facility  for  required  start-up  and  control 
purposes.  However,  these  fossil  fuel, 
uses  will  not  exceed  25  percent  of  the 
total  energy  input  to  the  facility  in  any 
calendar  year. 

6.  Richmond  Cogeneration  Ltd. 
Partnership 

[Docket  No.  QF87-14S-000) 

On  December  15, 1988.  Richmond 
Cogeneration  Limited  Partnership 


(Applicant),  of  25  Eagle  Street,  Albany, 
New  York  12207,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  flling. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Staten  Island, 
New  York  and  will  consist  of  a 
combustion  turbine  generator,  a  heat 
recovery  steam  generator,  and  an 
extraction/condensing  steam  turbine 
generator.  Steam  recovered  from  the 
facility  will  be  used  for  district  heating 
and  cooling  and  industrial  drying  and 
heating.  The  electric  power  production 
capacity  of  the  facility  will  be  80  MW. 
The  primary  source  of  energy  will  be 
natural  gas.  Construction  of  the  facility 
is  scheduled  to  commence  in  1987. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeniMth  F.  Plumb, 
Secretary. 
[FR  Doc.  67-2M  Filed  1-6-87;  8:45  am) 

WUJNQ  COOC  •717-01-11 


[Docket  No.  TA87-1-2(H)03]  I 

Algonquin  Gas  Transmission  Co.; 
Proposed  Ctiangos  In  FERC  Gas  Tariff 

January  2, 1987. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  December  19. 1986.  tendered 
for  filing  Substitute  Ninth  Revised  Sheet 
No.  205  to  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Substitute 
Ninth  Revised  Sheet  No.  205  is  being 
filed  pursuant  to  the  provisions  of 
section  7  of  its  Rate  Schedule  F-4  to 
reflect  in  its  rates,  effective  December  4, 
1986,  and  adjustment  in  the  Contract 


Adjustment  Demand  Rate  to  be  charged 
by  iU  pipeline  sapplier.  Texas  Eastern 
Traasmission  Coiporalion  ('Texas 
EastEm").  as  se«  forth  ia  Texas  Bastecn's 
December  2. 1986  filiBg. 

Algonquin  Gas  requests  that  the 
Coaunissiaa  accept  the  above  tariff 
sheet  to  be  effective  as  proposed. 

Algonquin  Gas  notes  that  a  copy  of 
this  fUing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcwld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enei^gy  Regulatory  ComaiisaiaB.  825 
North  Capital  Street,  NW..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedura  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  9, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
KaniMth  F.  Plumb. 
Secretary. 
[FR  Doc  87-Z79  FQed  1-6-87;  (MS  am) 

MUJNQ  CODE  •ri7-01-« 

[Docket  Na  TA87-1-61-000, 0011 

Bayou  Intsfstate  Pipelhw  System; 
Tariff  flling 

January  2, 1987. 

Take  notice  that  Bayou  Interstate 
Pipeline  System  (Bayou),  on  December 
24, 1988  tendered  for  filing  Second 
Revised  Sheet  Na  4,  Fifth  Revised  %eet 
No.  4A  and  Fourth  Revised  Sheet  No.  5 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  The  tariff  sheets  were  filed 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  and  Incremental  Pricing 
Adjustment  provisions  contained  in 
sections  15  and  16  of  Bayou's  tariff. 
Copies  of  the  filing  were  served  upon 
Bayou's  Jurisdictional  customer  and 
interested  state  regidatoty  agencies. 

Any  person  desiring  to  be  neard  or  to 
protest  said  filing  shcruld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Reguiatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  365.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  faauary  9. 
1987.  Protests  will  be  considered  by  the 
Commission  in  detemiiiiag  the 


appropriate  action  to  be  taken,  bat  «viU 

not  serve  to  make  protestants  aities  to 

the  proceeding.  Any  paeon  wiriiiiij  to 

beeorae  a  party  mast  file  a  motion  to 

intervene.  Copies  of  tfiis  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kaomth  F.  Flunb. 

Secretary. 

[FR  Doc.  87-280  Filed  1-6-87-87:  8:45  am] 

saiMQ  CODE  arir-ai-H 


(Dodiet  Na  SAt7-14-0M] 

CtMvron  U.SJL  Inc^  Petition  for 
Adjustmsnt  and  Extension  of  Time  to 
Refund  BTU  OI>lifatlons 

Issued  fanuary  2, 1987. 

On  November  3. 1986,  Chevron  U&A. 
Inc.  filed  with  the  Federal  Energy 
Regulatory  Commission  a  petition  for 
waiver  pursuant  to  Commission  Order 
No.  399-A.>  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978.'  and  Subpart  K 
of  the  Commission's  Rules  of  Practice 
and  Procedure.*  Petitioner  seeks  waiver 
of  that  portion  of  its  Btu  refund 
obligation  attributable  to  royalties  paid 
by  petitioner  to  (1)  the  Minerals 
Management  Service  of  the  U.S. 
Department  of  the  Interior  (MMS)  prior 
to  November  9, 1981,  and  (2)  the  State  of 
Louisiana  for  sales  of  gas  from  state- 
owned  leases.  Under  Order  No.  399, 
these  refiuids  were  due  by  November  5. 
1986,*  but  this  deadline  has  been 
postponed." 

Petitioner  bases  its  request  for  waiver 
relative  to  Federal  leases  on  grounds 
that  MMS  has  taken  the  position  that 
such  refunds  are  barred  by  the  statute  of 
limitations  under  section  10  of  the  Outer 
Continental  Shelf  Lands  Act."  Petitioner 


■  Refund!  Resaltiiig  from  Btu  MasMiraaeni 
AdjuitmeDU.  49  FR  48353  [November  28, 1984): 
FERC  State*.  S  Regt.  (Regulation*  Preamble*  1962- 
198S)  1  30.612. 

*  15  U.S.C  S412(c)  (1982). 

*  18  CFR  385.1101  through  385.1117  (IflSi). 

*  40  Fed  Reg.  37.735  at  37.740  (September  26. 
1988),  FERC  Stati.  «  Regs.  (RegulatioD*  Preamble* 
1982-1985]  1  30.597  at  p.  31.150.  In  Order  Na  399.  the 
Commisiion  eatablnhed  refond  procedure*  for 
charge*  for  nalwal  ga*  that  exceeded  NGPA 
ceiling*  a*  a  result  of  Btu  mesauretnent*  baaed  on 
the  water  vapor  coateni  of  the  gat  "a*  delivered." 
rather  than  on  a  water  itaturated  batii.  tn  *o  doing, 
the  Conunl»*iwi  wa«  implementing  the  decition  in 
Interatale  Natural  Ga*  Aaaociation  of  Aneiica  v. 
Federal  Energy  Regulatory  Commission.  716  F.2d  1 
(D.C.  Cir.  1983).  cert,  denied.  465  U.S.  1108  (1964). 

*  in  Order  No.  99S-C,  iasued  November  S.  1966. 
the  Commi*sion  po*tponed  the  November  5. 1966 
deadline  for  payment  of  Bta  refund*  attribntable  to 
royalty  payment*  for  any  flrat  *e!ler  thmt  haa  a 
potion  on  fO*  *vith  Ike  Comniaaion  aerfdng  waiver 
of  or  poatp  *ii*wart  af  the  <eailllii€  to  pay  BH 
refand*  a<tefc1iMa  to  rofuiif  p*j—irt*. 

•43UACl33S(«e2). 


bases  its  request  for  waiver  relative  to 
leases  owneid  by  the  State  of  Louisiana 
on  grounds  that  the  Louisiana  State 
Minerals  Board  has  adopted  a  resolution 
prohibiting  producers  from  recovering 
Btu  refund  amounts  attributable  to  state 
royalty  payments  by  deductions  from 
current  royalty  payments. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  tlie 
provision  of  sudi  Subpart  K.  All  motions 
to  intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Kegislar. 
Ksenen  F.  nraii}. 
Secretary. 

(FR  Doc  87-281  Filed  1-6-87;  8:45  am) 
aiUJNO  COOf  (717-81-M 


[Docket  No.  SA87-23-000] 

CockraH  OH  Corp.;  Petition  for 
Adjustment 

lanuary  2. 1987. 

Take  notice  that  on  November  5, 1966, 
Cockrell  Oil  Corporation  (Cockrell)  filed 
with  the  Commission  on  behalf  of  itself 
and  the  working  interest  owners,  a 
petition  for  adjustment  under  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  requesting  relief  from  the 
Btu  refund  obligations  of  Order  Nos.  399, 
399-A,  and  399-B.  Cockrell  requests  the 
Commission  to  waive  Cockrell's 
obligation  to  make  Btu  refunds 
attributable  to  royalty  payments 
previously  made  by  Cockrell  to  certain 
royalty  interest  owners. 

Cockrell  states  that  amounts  owed  by 
royalty  interest  owners  for  which  it  is 
responsible  under  Order  Nos.  399.  et  al. 
are  uncollectible.  Cockrell  claims  that 
all  but  two  of  its  wells  were  plugged  and 
abandoned  prior  to  the  issuance  of  the 
Commission's  final  order  regarding  Btu 
refunds.  Furthermore,  Cockrell  states  it 
has  no  ongoing  relationship  with  the 
royalty  owners  and  that  the  refund 
obligation  would  impose  upon  it  a  grave 
financial  hardship. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  in  Rale  214.  All  motions  to 
intervene  must  be  filed  with  IS  days 
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after  publication  of  this  notice  in  the 

Federal  Register. 

KMiMth  F.  Plumb, 

Secretary. 

(FR  Doc.  87-268  Filed  1-6-87:  8:45  am] 

MUJNQ  COM  ayi-*\-m 

(Docket  No.  SAS7-5-000] 

Crystal  (M  Co.;  Petition  for  Adjustment 

lanuary  2, 1967. 

Take  notice  that  on  October  3. 1986, 
Crystal  Oil  (Company  (Crystal)  filed  with 
the  Federal  Energy  Regulatory 
Commission  a  petition  for  waiver  of  Btu 
refund  obligations  resulting  from  the 
promulgation  of  Order  Nos.  399*  and 
399-A«. 

Crystal  states  that  its  liabilities 
exceed  its  assets  and  that  it  has  Hied  a 
voluntary  petition  with  the  United 
States  Barj(ruptcy  Court.  Crystal  states 
further  that  payment  of  Btu  refunds, 
under  its  current  financial  condition, 
would  subject  it  to  special  hardships, 
inequities,  or  an  unfair  distribution  of 
burdens. 

The  procedtu«s  applicable  to  the 
conduct  of  tiiis  adjustment  proceeding 
are  set  forth  in  Rules  1101-1117  (18  CFR 
385.1101  through  385.1107  (1986))  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  Rule  1105. 
All  motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Komelh  F.  Plumb, 
Secretary. 
(FR  Doc.  87-269  Filed  1-6-87:  8:45  am] 

MUJNG  CODE  tTir-OI-M 


(Docket  No.  SA87-9-000] 

Mr.  and  Mrs.  Rot>ert  Fisher;  Petition  for 
Adjustment 

January  2. 1967. 

Take  notice  that  on  October  21. 1986. 
Mr.  and  Mrs.  Robert  Fisher  filed  with 
the  Commission  a  petition  for 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  PoHcy  Act  of  1978  and 
Part  385  (Subpart  K)  of  the 
Commission's  regulations.  The  Fishers 
seek  a  waiver  of  their  obligations  under 
Commission  Order  Nos.  399,  399-A  and 
399-B  requiring  payment  to  purchasers 
of  Btu  adjustment  refunds  by  first  sellers 
of  natural  gas.  In  Order  No.  399,  the 


Commission  established  refund 
procedures  for  charges  for  natural  gas 
above  NGPA  ceilings  as  a  result  of  Btu 
measurements  based  on  the  water  vapor 
content  of  the  gas  "as  delivered,"  rather 
than  on  a  water-saturated  basis.  In  so 
doing,  the  Commission  was 
implementing  the  decision  in  Interstate 
Natural  Gas  Association  of  America  v. 
Federal  Energy  Regulatory 
Commission.* 

The  Fishers  have  both  a  royalty  and  a 
working  interest  in  five  wells  located  in 
DeSoto  Parish,  Louisiana.  The  gas  is 
sold  to  Mich-La  Oil.  The  Fishers  state 
that  they  have  outstanding  Btu  refund 
obligations  of  approximately  $850  and 
that  payment  of  tliese  refunds  will  result 
in  special  hardship  to  them. 

The  procedures  applicable  to  the 
conduct  of  this  waiver  proceeding  are 
found  in  Subpart  K  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Any 
person  desiring  to  participate  in  this 
adjustment  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  Rules  214  and  1105  of 
the  Conmiission's  Rules  of  Practice  and 
Procedure.  All  motions  to  intervene 
must  be  filed  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
KemMth  F.  Plumb, 
Secretary. 

[FR  Doc  87-270  Filed  1-6-87;  8:45  amj 
SHJJNO  COM  triT-oi-it 


[Docket  Na  SAS7-17-<XN>] 

High  ChapfMrai  OM  Co^  Petition  for 
Adjustment 

January  2. 1967. 

Take  notice  that  on  November  4. 1986, 
High  Chapparal  Oil  Company  (High 
Chapparal)  filed  with  the  Federal  Energy 
Regulatory  Commission  a  petition  for 
waiver  of  Btu  refund  obligation  resulting 
from  the  promulgation  of  Order  Nos. 
399.*  399-A.*  and  399-B.» 

In  support  of  its  petition.  High 
Chapparal  states  that,  in  its  effort  to 
comply  with  the  above-mentioned  three 
orders,  it  has  made  reimbursements 
except  for  those  with  respect  to  the 
other  one-half  working  interest  in  the 
lease  and  one  royalty  interest  amount; 
High  Chapparal  states  that  these 
reimbursements  remain  outstanding 
because  the  other  one-half  working 


■  48  FR  37735  (September  2S.  1984).  FERC  Stall.  » 
Retis.  |Reg«.  Preambles  1982-1985]  \  30.587. 

'  48  FR  46353  (November  28. 1964).  FERC  Slati.  ft 
Regs  (Regs.  Preambles  1982-1985)  \  3a612. 


■  716  F.2d  1  (D.C.  Cir.  1983).  cert,  denied  *K  VS. 
1108  (1984). 

>  49  FR  37.735  (September  28. 1964).  FERC  Stat*.  A 
Regs.  (Regs  Preambles  1982-1985)  1  30.507. 

*  49  FR  48.353  (November  28. 1984).  FERC  Stat*,  k 
Regs.  (Regs.  Preambles  1982-1985]  1  30.812. 

*  SO  FR  30.141  ((uly  24, 1985).  FERC  Stats.  A  Regs. 
(Regs.  Premables  1982-1985)  1  3a851. 


interest  owner  has  declared  bankruptcy 
and  is  unable  to  pay  his  share  of  the 
refunds,  and  that  High  Chapparal  has  no 
contractual  relationship  with  which  to 
effect  a  billing  adjustment.  Further,  High 
Chapparal  states  that  a  portion  of  the 
refund  amount  would  be  subject  to  the 
statutes  of  limitation.  In  sum,  High 
Chapparal  states  that  because  of  the 
above-described  circumstances  and 
because  of  its  financial  condition,  it 
requests  waiver  of  the  refund 
obligations. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  set  forth  in  Rules  1101-1117  (18  CFR 
385.1101  through  385.1107  (1986))  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  Uiis  adjustment 
proceeiding  must  file  a  motion  to 
intervene  in  accordance  with  Rule  1105. 
All  motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kanaatfa  F.  Phimb, 
Secretary. 

[FR  Doc.  87-271  Filed  1-6-87;  8:45  am] 
SUJNe  COM  t717-1-M 


rOocket  No.  RPM-165-001] 

Kentucky  West  Virginia  Petition  for 
Wahrer  and  for  Direct  BIINng 
AuttKMlzation 

January  2. 1987 

On  September  30, 1986.  Kentucky 
West  Virginia  Gas  Company  (Kentucky 
West)  filed  with  Federal  Energy 
Regulatory  Commission  a  petition  for 
waiver  of  sections  271,  273,  and  284  of 
the  Commission's  regulations  (18  CFR 
Parts  271,  273  and  284  (1986))  so  that  it 
can  retroactively  qualify  1,875  wells  for 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
section  107(c)(4)  and  section  108 
incentive  prices  (15  U.S.C.  3317(c)(4)  and 
3318  (1982)).  Also,  Kentucky  West 
Virginia  seeks  authorization  to  direct 
bill  its  customers  once  the  above- 
mentioned  wells  have  been  quahfied  for 
NGPA  incentive  pricing. 

In  support  of  its  request  for  waiver, 
Kentucky  West  states  that  the  grant  of 
such  waiver  comes  within  the 
contemplation  of  current  Commission 
regulations  and  that  it  should  not  be 
penalized  for  relying  on  earlier 
Commission  regulations  which  denied 
first  sale  status  to  most  pipeline 
production  and  which  the  courts 
subsequently  determined  to  be 
erroneous.  Finally,  with  regard  to  this 
request,  Kentucky  West  states  that  the 
grant  of  waiver  is  consistent  with 
Commission  precedent. 


In  support  of  its  request  for  direct 
billing  authorization,  Kentucky  West 
states  that  court  and  Commission 
precedents,  and  the  NGPA  mandate 
such  authorization.  Also,  Kentucky 
West  states  that  its  customers  will 
suffer  an  undue  burden  if  direct  billing 
authorization  is  denied. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rule  214  or  211  of  the  Commission's 
rules  of  practice  and  procedure.  *  All 
motions  to  intervene  or  protests  should 
be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  not  later  than  30  days  following 
pubUcation  of  this  notice  in  the  Federal 
Regteter.  All  protests  will  be  considered 
by  the  Commission  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  petition  filed  in  this 
proceeding  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doa  87-276  Filed  1-6-67;  8:45  am] 

BILUNO  COM  t717-01-M 


(Docket  No.  SA87-7-000] 

Tenneco  Ofl  Co^  Petition  for 
Adjustment 

January  2, 1987. 

On  October  17, 1986,  Tenneco  Oil 
Company  filed  with  the  Federal  Energy 
Regulatory  Commission  a  petition  for 
waiver  pursuant  to  Commission  Order 
No.  39&-A.*  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978,*  and  Subpart  K 
of  the  Commission's  Rules  of  Practice 
and  Procedure.*  Petitioner  seeks  waiver 
of  that  portion  of  its  Btu  refund 
obligation  attributable  to  royalties  paid 
by  petitioner  to  (1)  the  Minerals 
Management  Service  of  the  U.S. 
Department  of  the  Interior  (MMS)  prior 
to  November  9, 1981,  and  (2)  the  State  of 
Louisiana  for  sales  of  gas  from  state- 
owned  leases.  Under  Order  No.  399, 


'  18  CFR  385.214  and  385.211  (1988). 

•  49  FR  48353  (November  28. 1984):  FERC  SUts.  A 
Regs.  (Regulations  Preambles  1982-1985)  190312 

■  IS  U.aC  3412(c)  (1982). 

*  18  CFR  385.1101  through  1117  (1986). 


these  refunds  were  due  By  November  5, 
1986,*  but  this  deadline  has  been 
postponed.' 

Petitioner  bases  its  request  for  waiver 
relative  to  Federal  leases  on  grounds 
that  MMS  has  taken  the  position  that 
such  refunds  are  barred  by  the  statute  of 
limitations  under  section  10  of  the  Outer 
Continental  Shelf  Lands  Act.*  Petitioner 
bases  its  request  for  waiver  relative  to 
leases  owned  by  the  State  of  Louisiana 
on  grounds  that  the  Louisiana  State 
Minerals  Board  has  adopted  a  resolution 
proliibiting  producers  from  recovering 
Btu  refund  amounts  attributable  to  state 
royalty  payments  by  deductions  from 
ciurent  royalty  payments. 

The  procedures  applicable  to  the 
conduct  of  tills  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  IS  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Phunb. 
Secretary. 

[FR  Doc.  87-272  Filed  1-6-87;  8:45  am] 
SaiSM  COM  8717-01-11 


[Project  No.  •314-005] 

Town  of  Index,  WA;  Surrender  of 
Preliminary  Permit 

January  2, 1987. 

Take  notice  that  the  Town  of  Index, 
Washington,  permittee  for  the  proposed 
Deer  Creek  Project  No.  8314,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  December  24, 1964,  and  would 
have  expired  on  November  30, 1987.  The 
project  would  have  been  located  on 


*  49  FR  37735  at  37,740  (September  28, 1984). 
FERC  Suta.  A  Regs.  [Regulations  Preambles  1982- 
1985)  130.507  at  p.  31.150.  In  Order  No.  399,  the 
Commission  established  refund  procedures  for 
charges  for  natural  gas  that  exceeded  NGPA 
ceilings  as  a  result  of  Btu  measurements  based  on 
tlie  water  vapor  content  of  the  gas  "as  delivered." 
rather  than  on  a  water  saturated  basis.  In  so  doing, 
the  Commission  was  implementing  the  decision  In 
Interstate  Natural  Gas  Assodabon  of  America  v. 
Federal  Energy  Regulatory  Commission.  Tie  F.2d  1 
(D.C.  Cir.  1983).  cert  denied.  485  U.&  1108  (1984). 

*  In  Order  No.  399-C  issued  November  5. 1988. 
the  Commission  postponed  the  November  5, 1968 
deadline  for  payment  of  Btu  refunds  attributable  to 
royalty  payments  for  any  first  seller  that  has  a 
petition  on  file  with  the  Commission  seeking  waiver 
of  or  postponement  of  the  deadline  to  pay  Btu 
refunds  attributable  to  royalty  paymenta. 

*  43  U.S.C.  1339  (1982). 


Deer  Creek  in  Snohomish  County, 
Washington. 

The  permittee  filed  the  request  on 
December  4, 1986,  and  the  preliminary 
permit  for  Project  No.  8314  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  hoUday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  e^ect 
tlirough  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  87-274  Filed  1-6-87;  8:45  am] 

MUJNO  COOC  •717-01-41 


[Docket  No.  SAS7-33-000] 

TXO  Production  Corp.;  Petition  for 
Adjustment 

January  2, 1987. 

On  December  8, 1986,  TXO  Production 
Corporation  (TXO)  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  petition  for  waiver  pursuant  to  Order 
No.  399-A,'  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978,*  and  Subpart  K 
of  the  Commission's  Rules  of  Practice 
and  Procedure.*  Petitioner  seeks  a 
waiver  of  that  portion  of  its  Btu  refund 
obligation  under  Order  No.  399  * 
attributable  to  the  royalty  intrest  of 
Omni  Exploration,  In&  (Omni)  in  certain 
wells  located  in  Jackson  County,  Texas. 
Under  Order  No.  399-C.*  these  refunds 
are  due  30  days  after  issuance  of  an 
order  by  the  Commission  or  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation  disposing  of  the  pending 
petition. 

TXO  bases  its  request  for  waiver  on 
grounds  that  Omni  has  filed  for  a 
Chapter  11  reorganization  in  the  U.S. 
Banlcruptcy  Court  for  the  Eastern 
District  of  Pennsylvania.  TXO  states 
that  the  Bankruptcy  Court  has 


>  49  FR  48353  (Nov.  28. 1964).  FERC  Slats.  A  Regs. 
[Regulations  Preambles  1982-1985]  \  30.612. 

*  15  U.&C  3412(c)  (1962). 

*  18  CFR  385.1101  through  385.1117  (1968). 

«  48  FR  37735  (Sept.  28, 1964);  FERC  SUt*.  A  Regt. 
(Regulation's  Preambles  1962-1965)  1  30,567.  In 
Order  No.  390,  the  Commission  establialied  refund 
procedures  for  charges  for  natiuvl  gaa  above  NGPA 
ceilings  as  a  result  of  Btu  measurements  based  on 
the  water  vapor  content  of  the  gas  "as  delivered." 
rather  than  on  a  water-saturated  basis.  In  so  doing, 
the  Commission  was  implementing  the  decision  in 
Interstate  Natural  Gas  Association  of  America  v. 
Federal  Energy  Regulatory  Commission,  716  F.2d  1 
(0.C  Cir.  1963),  cert  denied.  465  VS.  1108  (1984). 

*  51  FR  41080  (Nov.  13. 1988).  37  FERC  1 81.091. 
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transferred  Omni's  oil  and  gas 
properties  free  and  clear  of  any  liens 
and  enciunbrances  to  a  bank  groap,  thus 
rendering  that  portion  of  TXO's  Bta 
refund  obligation  attributable  to  Omni 
uncollectible. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  sdiastment 
proceeding  must  file  s  niotioa  to 
intervene  in  aocordanoe  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  Bled  within  IS  days 
after  publication  of  this  notice  in  the 
Federal  Rsgistsr. 
Kanoetfa  F.  Plumb. 
Stemary. 

[FR  Doc.  87-273  Tiled  1-6-87:  8:45  amj 
SUJNQ  coos  t?!?-^-^ 


[Prelect  No.  •2ie-002] 
Upper  San  Joaquin  River 


[fteisct  Nes.  101S«-eOO.  St  sLl 


i(RandD 
Poerer  Ca)  el  aL;  AppNcationa  Fled 


of 


JaoMuy  2. 1S87 

Take  notice  that  the  Upper  San 
Joaquin  River  Water  and  Power 
Authority,  permittee  for  the  Granite 
Creek  Project  No.  8210  located  on  the 
North  Fork  of  the  San  Joaquin  River, 
Granite  Creek,  Jackass  Creek,  and 
Chiquito  Creek  in  Madera  County, 
California,  has  requested  that  its 
preUmlnaiy  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
December  31. 1985,  and  would  have 
expired  on  November  30, 1988.  The 
permittee  states  that  analysis  of  the 
Granite  Creek  Project  indicated  that  it 
was  not  economically  feasible  for 
development. 

The  permittee  filed  the  request  on 
December  1, 1988,  and  the  preliminary 
permit  for  Project  No.  8216  shaU  remain 
in  effect  through  the  thirtieth  day  after 
issaance  of  diis  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  dw  first  business  day  following 
that  day.  New  applications  invdving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  bosinesa  day. 
Kannefli  F.  Phiaih. 
Secretary. 
(FR  Doc.  87-Z7S  Filed  l-«-87:  8:4S  am] 

I  coot  •717-ai-M 


Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application.  Preliminary 
Permit 

b.  Project  Noj  10158-000. 

c.  Date  Fded:  October  31, 19e& 

d.  Applicant  R  and  D  Power 
Company. 

e.  Name  of  Project  Northern 
California  No.  2  Power  Project 

f.  Location:  On  Eagle  Creek,  near 
town  of  Trinity  Center,  within  Shasta — 
Trinity  National  Forest,  in  Trinity 
County,  California.  (In  Sections  8,  9, 16 
and  21  of  T38N.  R7W.  MI»ftM.] 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S,C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  William  D. 
Coldiron.  Jr..  P.O.  Box  4254,  Mountain 
View,  CA  94040,  (415)  909-9157. 

i.  Comment  Date:  January  22, 1987. 

j.  Competing  Application:  Project  No. 
10116-000,  Date  Filed:  10/06.86. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
4-foot-high,  40-foot-long  diversion  dam 
at  elevation  3,250  feet  nLS.1.;  a  30-inch- 
diameter,  10,000-foot-long  steel 
penstock,  (3)  a  powerfioose  with  a  total 
installed  capacity  of  950  kW  operating 
under  a  head  of  500  feet  and  (4)  a  5,000- 
foot-long,  12-kV  transmission  line  from 
the  powerhouse  to  an  existing  Pacific 
Gas  and  Electric  Company  (PG&E) 
transmisskm  line.  The  applicant 
estimates  the  average  annual  energy 
generation  at  lA  GWh  to  be  sold  to 
PGAE.  The  applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be 
$284X».0a 

1.  This  notice  also  consists  of  the 
following  standard  paragraphr  A8,  AlO, 
B,  CandD2. 

2  a.  Type  of  Application.  Preliminary 
Permit 

b.  Project  Noj  1002e.00a 

c.  Date  Filed:  July  1, 1986. 

d.  Applicant  Wayne  County  Water 
Conservancy  District 

e.  NasM  of  Project  Fremont  River 
Water  Power  Project 

f.  Location:  On  Fremont  River  in 
Wayne  County.  Utah:  Sections  2. 3, 4. 5. 
8,  7.  a  a  lA  13. 14.  24.  T29S.  R4E: 
Sections  18,  28,  21.  22,  23.  24,  25,  28,  27, 
28.  29,  T29S,  R5E;  Sections  19,  30,  T29S. 
R6E:SLB&M. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 


h.  Contact  Peraon:  DwigM  &  WiUiams, 
Teasdale.  Utah  84773,  Telsphooe:  801- 
425-345& 

1.  Comment  Date:  Febniaiy  13, 1987. 

j.  Description  of  Project  The  proposed 
project  would  utilise  lands  in  the 
Fishlake  Naitooal  Forest  snd  lands 
administered  by  the  U.S.  Department  of 
the  Interior,  Bureau  of  Land 
Management  Applicant  proposes  to 
study  alternate  schemes  for  developing 
the  hydropower  potential  of  a  12-mile 
reach  of  tin  Fremont  River  between 
elevations  8893  and  6052  feet  (m.8.1.). 
The  project  may  ioeoiporate  a  104-foot- 
high  dam.  a  storage  reservoir,  a 
diversion  dan  and  pemping  station, 
penstodcs  op  to  9  ndles  in  length,  a 
small  poweriiouse  at  the  hate  of  the 
high  dam  and  a  large  one  at  the  lower 
elevation.  New  transmission  lines  would 
connect  the  project  to  the  existing  Hn^ 
of  the  Garkeee  Power  Association,  Inc. 
The  Applicant  estimates  that  with  &1 
MW  of  installed  capacity  the  project's 
average  annual  energy  production 
would  be  about  37.500.000  kWh.  The 
Applicant  estimates  ths  cost  of  the 
studies  under  the  permit  at  $139,500. 

k.  Purpose  of  Project  Project  eitergy 
would  be  sold  to  the  Garkane  Power 
Association,  In& 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO.  B,  C,  D2. 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  1007S-00a 

c.  Date  Filed:  September  2, 1986. 

d.  Applicant:  Louis  P.  Migliozzi. 

e.  Name  of  Project  Holyoke  Project. 

f.  Location:  Holyoke  Canal  System  in 
Hampden  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-82S(r). 

h.  Contact  Person:  Mr.  Louis  P. 
Migliozzi.  P.O.  Drawer  253a  Holyoke. 
MA  01041.  (617)  632-9000. 

i.  Comment  Date:  February  12. 1987. 

j.  Description  of  Project  The  applicant 
proposes  to  utilize  the  existing 
unlicensed  facility  owned  by  the  Xidex 
Corporation.  Mountain  View,  California. 
The  project  retains  water  rights  from  the 
Holyoke  Water  Power  Company,  which 
owns  and  operates  Project  No.  2004. 

The  project  would  consist  of:  (1)  An 
existing  22-foot-wide,  3S5-foot-long 
stone  and  concrete  intake  flume:  (2]  two 
existing  8-foot-diameter,  100-foot-long 
riveted  iron  penstockr,  (3)  an  existing 
39-foot-wide,  35-foot-long  brick  and 
timber  powerhouae  ooataining  two  (one 
existing,  one  proposed)  generating  units 
wiUi  a  cepeeity  of  175  kW  each  for  a 
toUl  installed  capacity  of  350  kW;  (4)  en 
existing  15-foot-wlde,  S(Miaol-long  wood 
tailrace;  (S)  an  existing  transmission 


line:  and  (6)  appurtenant  facilities.  The 
applicant  estimates  the  average  annual 
generation  would  be  1,500,000  kWh.  The 
applicant  estimates  diat  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $5,000. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  either  the  Western 
Massachusetts  Elecbic  Company  or  the 
Massachusetts  Municipal  Wholesale 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO,  a  C,  and  D2. 

4  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  P-10118-000. 

c.  Date  Filed:  October  9, 1986. 

d.  Applicant  Southern  Connecticut 
Hydro. 

e.  Name  of  Project  Bunnell's  Pond. 

f.  Location:  On  the  Pequonnock  River 
in  Fairfield  County,  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Mr.  Stefan  M. 
Abelin,  42  Rexview  Circle,  Trumbull,  Ct 
06611,  (203)  452-0754. 

i.  Comment  Date:  February  5, 1967. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
20-foet-high  and  100-foot-long  concrete 
dam  with  an  existing  spillway  at 
elevation  26  feet  msl  owned  by  the  City 
of  Bridgeport  (2)  an  existing  14-acre 
surface  area  reservoir  with  a  storage 
capacity  of  150  acre-feet  with  a 
maximum  surface  elevation  of  26  feet 
msl;  (3)  two  new  4-foot-diameter 
penstocks  approximately  50  feet  long; 
(4)  a  proposed  powerhouse  to  contain 
two  new  turbine/generators  for  a  total 
installed  capacity  of  200  kW;  (5)  an 
existing  70-foot-wide  tailrace  which 
narrows  down  to  20  feet  approximately 
200  feet  long;  (6)  a  .&-kV  transmission 
line  approximately  2.500  feet  long;  and 
(7)  appurtenant  facilities. 

The  estimated  average  annual  energy 
produced  by  the  project  would  be  about 
1.200,000  kWh  operating  under  a  net 
hydraulic  head  of  19  feet.  The  Applicant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $15,000. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  United  Illuminating 
Company. 

1.  "This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO.  B,  C,  and  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10190-000. 

c.  Date  Filed:  November  24. 1986. 

d.  Applicant:  Saulk  River  Hydro. 

e.  Name  of  Project:  Lower  and  Upper 
Dan  Creek. 


f.  Location:  In  Snoqualmie-Mt  Baker 
National  Forest  on  Dan  Creek,  in 
Snohomish  County,  Washington. 
Township  32N  and  Range  lOE. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Lawrence  J. 
McMurtrey,  Saulk  River  Hydro,  12122— 
196th  N.E..  Redmond,  WA  98052,  (206) 
885-3986. 

i.  Comment  Date:  Febroary  26, 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  the  following: 

(A)  The  Lower  Dan  Creek 
Development  would  consist  of:  (1)  A 
diversion  structure  with  an  inlet 
elevation  of  1,400  feet  msl:  (2)  a 
penstock  10,000  feet  long  and  48  inches 
in  diameter  leading  to;  (3)  a  powerplant 
at  elevation  600  feet  msl  containing  a 
single  turbine/generator  unit  with  a 
capacity  of  5,832  kW  operating  at  800 
feet  of  hydraulic  head;  and  (4)  a  1-mile- 
long,  115-kV  transmission  line. 

(B)  The  Upper  Dan  Creek  Develoment 
would  consist  of:  (1)  a  diversion 
structure  with  an  inlet  elevation  of  2,400 
feet  msl;  (2)  a  penstock  16,000  feet  long 
and  30  inches  in  diameter  leading  to;  (3) 
a  powerplant  at  elevation  1,400  feet  msl 
containing  a  single  turbine /generator 
unit  with  a  capacity  of  2,270  kW 
operating  at  1,000  feet  of  hydraulic  head; 

,  and  (4)  a  3-mile-long,  115-kV 
transmission  line. 

The  applicant  estimates  the  average 
annual  energy  production  to  be  35.46 
GWh.  The  approximate  cost  of  the 
studies  under  the  permit  would  be 
$40,000. 

k.  Purpose  of  Project:  Applicant 
proposes  to  sell  the  power  generated  at 
the  proposed  facility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO,  B,  C.  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10173-000. 

c.  Date  Filed:  November  19, 1986. 

d.  Applicant  The  City  of  Libby. 
Montana. 

e.  Name  of  Project:  Jennings  Rapids. 

f.  Location:  On  the  Kootenai  River  in 
T30N,  R29W,  near  Ubby,  in  Uncohi 
County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Fred  Brown, 
Mayor,  P.O.  Box  Z,  Libby,  MT  59923. 
(406)  293-2731. 

i.  Comment  Date:  March  6, 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  dam 
consisting  of  an  earth  and  rock-fill 
embankment  section,  a  concrete 
spillway  and  an  integral  powerhouse 
section;  (2)  a  1,450-acre  reservoir  with  a 
storage  capacity  of  37,500  acre-feet  at  a 


normal  reservoir  surface  elevation  of 
2,130  feet  (3)  a  poweriiouse  containing 
one  generating  unit  with  a  rated 
capacity  of  55,000  kW;  and  (4)  a  1-mile- 
long  transmission  line.  Applicant 
estimates  the  average  annual  energy 
production  to  be  300,000,000  kWh  per 
year.  The  applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be 
$700,000. 

k.  Purpose  of  Project  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO,  B,  C  and  D2. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10180-000. 

c.  Date  Filed:  November  24, 1986. 

d.  Applicant:  A  &  J  Constroction,  Inc. 

e.  Name  of  Project:  Deep  Creek 
Hydropower. 

f.  Location:  On  Deep  Creek,  within    ' 
Payette  National  Forest  in  Adams 
County,  Idaho.  Township  22  North, 
Range  3  West,  Boise  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carl  L  Myers. 
750  Warm  Springs  Avenue,  Boise,  ID 
83712,  (208)  336-1425. 

i.  Comment  Date:  March  6, 1987. 

j.  Description  of  Project:  The  proposed  r 
project  would  consist  of:  (1)  ^-foot-high     * 
diversion  dams  at  elevation  Z400  feet  on 
Oxbow  and  Deep  Creeks;  (2)  a  30-inch- 
diameter  buried  steel  penstock  totalling 
10,000  feet  in  length;  (3)  a  500-square- 
foot  concrete  powerhouse  at  elevation 
1,520  feet  containing  a  generating  unit 
rated  at  1,646  kW,  producing  an  average 
annual  output  of  8.6  GWh;  and  (4)  a  0.25- 
mile-long  buried  transmission  line 
connecting  to  the  substation  at  Hells 
Canyon  Dam.  The  estimated  cost  of 
permit  activities  is  $60,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO,  B,  C,  and  D2. 

8  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  6972-002. 

c.  Date  Filed:  November  12, 1986. 

d.  Applicant:  Power  Resources 
Development  Corporation  (Licensee) 
and  Hollow  Dam  Power  Company 
(Transferee). 

e.  Name  of  Project:  Hollow  Dam. 

f.  Location:  On  the  West  Branch  of  the 
Oswegatchie  River  in  St.  Lawrence 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-82S(r). 


UM   I 


I 


582 


Faderal  Register  /  Vol  52.  No.  4  /  Wedneaday.  JanuTy  7.  1967  /  Notka* 


/  Vol.  52.  No.  4  /  Wedneaday.  Jaimary  7.  1967  /  Notices 


583 


h.  Contact  Person:  Ralph  K.  Merzbach. 
Esq.  Woods.  Oviatt.  Cilman.  Sturman  ft 
Clarke.  44  Exchange  Street.  Rochester. 
NY  14614.  (716)  454-5370. 

i.  Comment  Date:  February  la.  1987. 

j.  Description  of  Pro)ect  Power 
Resources  Development  Corporation 
(Licensee)  Hied  an  application  to 
transfer  its  license  to  Hollow  Dam 
Power  Company  (Transferee).  The 
Licensee  is  a  general  partner  of  the 
Transferee  and  will  maintain  a 
substantial  interest  in  Ae  development 
and  operation  of  the  project.  The 
purpose  of  the  transfer  is  to  facilitate  the 
Hnancing  and  construction  of  the  project 
through  a  traditional  partnership 
structure. 

The  proposed  transfer  would  not 
result  in  any  changes  in  the  proposed 
development.  The  Transferee  accepts  all 
the  terms  and  conditions  of  the  license 
and  the  Federal  Power  Act,  and  agrees 
to  be  bound  thereby  to  the  same  extent 
as  though  it  were  the  original  licensee. 

k.  Th^  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

9  a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No.:  7660-001. 

c.  Date  Filed:  October  9. 1986. 

d.  Applicant:  Borough  of  Point  Marion. 
Pennsylvania  and  Noah  Corporation. 

e.  Name  of  Project:  Point  Marion  Lock 
and  Dam. 

f.  Location:  On  the  Monongahela 
River  in  Fayette  County.  Pennsylvania. 

g.  Filed  Pursuant  Federal  Power  Act, 
16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  William  Ross, 
President,  Borough  of  Point  Marion. 
Point  Marion  Borough  Building,  Point 
Marion,  Pennsylvania  15474 
Mr.  James  B.  Price,  President,  Noah 

Corporation,  120  Calumet  Ct.,  Aiken, 

SC  29801 

i.  Comment  Date:  March  5, 1987. 

j.  Description  of  Project:  The  proposed 
project  will  utilize  the  existing  IJ.S. 
Army  Corps  of  Engineers'  Point  Marion 
Lock  and  Dam  and  consist  of:  (1)  A 
proposed  powerhouse  to  contain  an 
installed  generating  capacity  of  5  MW; 
(2)  a  proposed  one-mile-long,  25-kV 
transmission  line  to  be  overbuilt  onto 
existing  West  Penn  Power  Company 
Poles;  and  (3)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  to  be  22.5 
GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  all  {rawer  produced  to 
Allegheny  Power  System  or  an 
interconnected  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

10  a.  Type  of  Application:  Minor 
License. 


b.  Project  No:  9380-002. 

c.  Date  Filed:  July  31. 1986. 

d.  Applicant:  Orange  Cove  Irrigation 
District. 

e.  Name  of  Project:  Kings  River  Siphon 
Hydroelectric  ProiecL 

f.  Location:  On  the  United  States 
Bureau  of  Redamatioo's  Friant-Kam 
Canal  in  Fresno  County,  Caliiornia,  in 
Section  28,  T13S,  R23E,  M.D.M.ftR 

g.  Filed  Pursuant  to:  Federal  Po«wer 
Act.  16  UJS.C.  791(aM2S(r). 

h.  Contact  Person:  Mr.  )ames 
Chandler.  Orange  Cove  irrigation 
District.  1130  Paxil  Blvd.,  P.O.  Box  308. 
Orange  Cove.  CA  93646.  ^200)  628-4461. 

i.  Comment  Date:  March  a  1987. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Friant- 
Kem  Canal  and  would  consist  of  two 
rectangular  reinforced  concrete 
structures  located  on  eadi  side  of  the 
canal  at  invert  elevation  4.340  feet  msl 
conveying  water  to  two  Leroy  Soraars 
turbine/generator  units  rated  at  400  kW 
each,  operating  under  an  average  bead 
of  11  feet  and  returning  flows  to  the 
canaL  A  new  1.0Q0-foot4ong.  12-kV 
transmission  line  would  interconnect  the 
project  with  an  existing  Pacific  Gas  and 
Electric  Company  transmission  line.  The 
project  would  generate  an  average 
annual  output  of  3.4  GWh. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  Pacific  Gas  and  Electric 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

11  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  10085-000. 

c.  Date  Filed:  September  16. 198a 

d.  Applicant:  City  of  Banning. 

e.  Name  of  Project:  San  Gorgonio 
Upper  Basin. 

f.  Location:  On  the  City  of  Banning 
Water  Supply  System  in  the  San 
Gorgonio  Canyon  in  Riverside  County, 
California. 

g.  Filed  Pursuant  to:  Section  406  of  the 
Act  of  1980  (16  U.S.C.  2705  and  2708  as 
amended). 

h.  Contact  Person:  Eldridge  W. 
Sinclair.  Public  Utilities,  Director,  P.O. 
Box  998, 176  East  Lincoln.  Banning,  CA 
9222a  (714)  840^4511  (Ext.  43). 

i.  Comment  Date:  February  17. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  a  new  turbine- 
generator  unit  with  an  installed  capacity 
of  350  kW  at  Well  #7  of  the  City  of 
Banning  Water  Supply  System  and  a 
4,160-volt  transmission  line  from  Well 
#7  to  Well  #1.  Applicant  estimates  an 
average  annual  generation  of  2,180.000 
kWh. 

Ptapoaa  of  Exemption — An 
exenptioa.  if  iasoed.  gives  an  exemptee 


priority  of  control,  developaient  and 
operation  of  the  project  under  the  term 
of  tbe  exemption  bon  licensing,  and 
protects  tha  exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  dcvetop  the  project 

k.  Purpose  of  Project:  Project  power 
would  b«  oaed  by  the  applicant 

1.  This  notice  also  eonaists  of  the 
following  standard  paragraphs:  A3.  A9, 
a  C  and  D3b. 

12  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10145-OOa 

c.  Date  Filed:  October  3a  1986. 

d.  Applicant  Skykomish  River  Hydro. 

e.  Name  of  Project  Lowe  Creek 
Project. 

f.  Location:  In  Snoqualnrie— Mt.  Baker 
National  Forest  on  Lowe  Creek,  King 
County.  Washington.  Township  28N  and 
Range  1(K. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  7W(a}-825(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey,  12122— 196th  N.E.. 
Redmond,  WA  98052,  (206)  8»-3986. 

i.  Comment  Date:  Mardi  5, 1987. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  concrete 
diversion  structure  Ift-inches  wide  with 
an  inlet  elevation  of  2.400  feet  msk  (2)  a 
penstock  6,000  feet  long  and  18-inches  in 
diameter  leading  to;  (3)  a  powerplant  at 
elevation  1,000  feet  msl  containing  a        i 
single  turbine/generator  unit  with  a 
capacity  of  1,720  kW  operating  at  1,400 
feet  of  hydraulic  head;  and  (4)  a  one- 
mile-lon^  115-kV  transmission  line.  The 
applicant  estimates  the  average  annual 
energy  production  to  be  7.57  GWh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  $40,000. 

k.  Purpose  of  Project  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  Puget  Sound 
Power  and  Light  Company,  Snohomish 
County  PUD,  BPA  or  Tacoma  Light 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO.  B,  C.  ft  D2. 

13  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10188-4X)a 

c.  Date  Filed:  November  24, 1986.        i 

d.  Applicant  Stillaguamish  River       I 
Hydro. 

e.  Name  of  Project  French  Creek 
Project. 

f.  Location:  In  Snoqualmie — Mt.  Baker 
National  Forest  on  French  Creek,  in 
Snohomish  County,  Washington. 
Township  3lN  and  Range  8E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S-C  781(aHB25(r]. 

h.  Contact  Person:  Mr.  Lawrence  |. 
McMurtrey.  Stillaguamish  River  Hydro, 


12122-lS6th  N.&.  Redmond.  WA  98062, 
(20e)8B6-3M& 

i.  Comment  Date:  Marck  5. 1987. 

j.  Descriptian  of  Profacb  The  pnposad 
project  vnmld  consist  a£  (1)  A  diversion 
stmctura  with  an  inlet  alavation  (tfX40D 
feet  msb  (2)  a  penstock  Sjse  feet  long 
and  24  incbes  in  diameter  laodii^  to;  (3) 
a  poweipJant  at  efevation  800  feet  msl 
containing  a  single  torbine/generator 
unit  with  a  capacity  of  2.300  kW 
operating  at  1.800  fieet  of  hytfaavbc  bead; 
and  (4)  a  2-nite-lai^  llS-kV 
transmission  line.  The  applicant 
estiawtes  the  average  annual  enngy 
production  to  be  12J4  GWh.  The 
approximate  cost  vi  tfie  studies  under 
the  permit  would  be  ttaooa 

k.  Purpose  of  hoject  Applicant 
proposes  to  sdl  te  power  generated  at 
the  proposed  facility. 

I.  This  notice  alao  amaists  of  the 
following  standard  para^i^ihs:  AS,  A7, 
A9.AiaaCftD2. 

Standard  Paragraphs 

A3.  Development  Application 

Any  qualified  development  applicant 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
develi^nnent  application,  or  a  notice  of 
intent  to  file  such  an  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  apphcation  no 
later  than  120  days  after  die  specified 
coimnent  date  for  the  particular 
application.  Applications  for  preliminary 
permit  wrill  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Applicotion 

Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordwice  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  tbe  initial 
development  appUcation.  No  competing 
applications  or  notices  of  intent  may  be 
nied  in  response  to  this  notice. 

AS.  Preliminary  Permit 

Anyone  desiring  to  file  a  competing 
appUcation  for  preUoiinary  permit  for  a 
proposed  project  must  submit  the 
competing  appUcation  itself,  or  a  notice 
of  intent  to  file  such  an  application,  to 
the  Commission  on  or  before  the 
specified  comment  date  for  the 
particular  appUcation  (ace  18  CFR  4^6 


(1985)).  Sabmission  of  a  tirady  notice  of 
intent  allows  an  interested  person  to  file 
the  con^MstiQg  prelimkiary  permit 
appUcation  no  later  than  30  days  after 
the  specified  comment  date  for  the 
paiticalar  application. 

A  competing  prelirainaiy  permit 
appUcation  must  confonp  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4J& 

A  7.  Preliminary  Permit 

Any  qualified  devebprncnt  aiqtUcant 
desiring  to  file  a  competing  development 
application  must  submit  to  the        / 
Commission,  on  or  befcwe  the  spediied 
comment  date  for  the  particular    /^ 
application,  either  a  competing   / 
development  appUcation  or  a  notice  of 
intent  to  file  sudi  an  appUcation. 
Subraisaion  of  a  timely  notice  of  intent 
to  file  a  devel(q>ment  appUcation  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(bXl)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit 

Public  notice  of  the  filing  of  the  initial 
preliminary  permit  appUcation,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
preliminary  permit  and  development 
appUcations  or  notices  of  intent  Any 
competing  preliminary  permit  or 
development  appUcation,  or  notice  of 
intent  to  file  a  competing  preliminaiy 
permit  or  development  appUcation,  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  appUcations  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

AB.  Notice  of  intent 

A  notice  of  intent  must  specify  the 
exact  name,  business  address,  and 
telephone  number  of  the  prospective 
applicant  include  an  unequivocal 
statement  of  intent  to  submit  if  such  an 
application  may  be  filed,  either  (1)  a 
preliminary  permit  appUcation  or  (2)  a 
development  appUcation  (spedfy  which 
type  of  application),  and  be  served  on 
the  applicant(s)  named  in  this  pubUc 
notice. 

Am  Proposed  Scope  of  Studies  Under 
Permit 

A  prelfaninary  permit  if  issued,  does 
not  authmixe  construction.  The  term  of 
the  proposed  preliminary  permit  would 
be  36  months.  Tbe  work  pn^rased  under 


the  prdiminary  permit  wonld  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Proteets.  or  Motions  to 
Intervene 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedure,  18  CFR 
385.2ia  385.211,  385.214.  In  detennining 
the  appropriate  action  to  take,  the 
Commission  wiU  consider  aU  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  appUcation. 

C.  Filing  and  Service  of  Responsive 
Documents 

Any  filings  must  bear  in  aU  capital 
letters  tbe  title  "COMMENTS", 
"NOTICE  OF  INTET^  TO  FILE 
COMPETING  APPLICATI(»r. 
"COMPETING  APPUCATION". 
"PROTESr'  or  I^^OTION  TO 
ENTERVENF'.  as  applicable,  and  the 
Project  Number  of  the  particnlar 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-41B, 
at  die  above  address.  A  copy  of  any 
notice  of  intent  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  spedfied  in  the  particular 
application. 

Dl.  Agency  Comments 

Federal,  State,  and  local  agencies  that 
receive  this  notice  through  direct  mailing 
horn  the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Spedes  Act  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
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National  Environmental  Policy  Act  Pub. 
L  88-29,  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
appUcation  may  be  obtained  directly 
firom  the  AppUcant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicants  representatives. 

DZ  Agency  Coatments 

Federal  State,  and  local  agencies  are 
invited  to  file  comments  on  l^he 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.)  If 
an  agency  does  not  file  conmients  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments 

The  U.S.  Fish  and  Wildlife  Service 
and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  section  408  of  the 
Energy  Seciuity  Act  of  1960,  to  file 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  ^nd  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments 

The  U.S.  Fish  and  Wildlife  Service 
and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  section  30  of  the 


Federal  Power  Act,  to  file  within  45  days 
from  the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  otherwise  carry  out  the  provisions  of 
the  Fish  and  Wildlife  Coordination  Act. 
General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  December  31. 1986.  Washington.  DC. 

Kwuwlb  F.  Plumb, 

Secretary. 

(FR  Doc  87-265  Filed  1-6-87;  8:45  am] 
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(Docket  No*.  CPt7-120-000  et  aL] 

Natural  Qaa  Cwrtfflcata  FHIngs; 
Southam  Natural  Qas  Co.  at  ai. 

Deceml>er  31. 198a 

Take  notice  that  the  followings  filings 
have  been  made  with  the  Commission: 

1.  Southem  Natural  Gas  Co. 

[Docket  Na  CPB7-12(MX») 

Take  notice  that  on  December  9, 1986, 
Southem  Natural  Gas  Company 
(Southem),  P.O.  Box  2563.  Birmiiigham, 
Alabama  35202,  filed  in  Docket  No. 
CP87-12O-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  authorizing  the 
transportation  of  natural  gas  for  the  City 
of  Phenix  City,  Alabama  (Phenix  City), 
acting  as  agent  for  Southem  Phenix 
Textiles,  Inc.  (SPT).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southem  proposes  to  transport  up  to 
2.5  billion  Btu  equivalent  of  natural  gas 
per  day  for  Phenix  City,  acting  as  agent 
for  SPT,  on  an  interruptible  basis,  for  a 
one-year  term.  It  is  indicated  that  SPT 
would  purchase  the  gas  fit>m  SNC 
Trading.  Inc  Southem  states  that  it 


would  receive  the  gas  for  the  account  of 
SPT  at  various  existing  points  onshore 
and  offshore  Louisiana.  Southern 
proposes  to  redeliver  equivalent 
volumes  of  gas.  less  3.25  percent  for 
compressor  fuel  and  company-use  gas, 
and  less  Phenix  City's  pro-rata  share  of 
any  gas  delivered  for  nienix  City's 
account  which  is  lost  or  vented,  at 
existing  delivery  points  to  Phenix  City  in 
Alabama  for  use  in  SPTs  plant. 

Southern  proposes  to  charge  Phenix 
City  a  transportation  rate  of  39.9  cents 
per  million  Btu  equivalent  where  the 
aggregate  of  the  volumes  transported  by 
Southem  for  Phenix  City  under  any  and 
all  transportation  agreements  between 
Southem  and  Flienix  City,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD,  does  not 
exceed  Phenix  City's  daily  contract 
demand  from  Southern.  For  those 
volumes  that  exceed  Phenix  City's  daily 
contract  demand.  Southern  proposes  to 
charge  64.9  cents  per  million  Btu 
equivalent.  In  addition  Southem 
proposes  to  collect  the  GRI  surcharge  of 
1.35  cents  per  Mcf. 

It  is  asserted  that  Southem  would 
obtain  take-or-pay  credit  for  all  volumes 
of  gas  transported. 

Conunent  date:  January  21. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Cohimbia  Gulf  Transmission  Co. 

[Docket  No.  CP77-521-003] 

Take  notice  that  on  December  5, 1986, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77- 
521-003  a  petition  to  amend  the  order 
issued  in  Docket  No.  CP77-521,  on 
September  22, 1977,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  gas  for 
Texas  Eastem  Transmission  Company 
(Texas  Eastem)  from  West  Cameron 
Block  648,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  Gulf  states  that  it  is 
authorized,  by  order  issued  September 
22, 1977,  in  Docket  No.  CP77-521,  to 
transport  a  contract  demand  volume  of 
90.000  Mcf  per  day  of  gas  available  to 
Texas  Eastem  from  West  Cameron 
Blocks  620  and  606,  offshore  Louisiana. 
Such  gas,  it  is  said,  is  transported  from  a 
point  of  receipt  in  West  Cameron  Block 
606,  onshore  Loxiislana.  to  the  point  of 
delivery  in  West  Cameron  Block  601, 
offshore  Louisiana. 

Columbia  Gulf  now  requests  the 
Commission  to  authorize  the 
transportation,  as  part  of  the  presently 


authorized  contract  demand  volume*,  of 
Texas  Eastern's  West  Caaieroo  Block 
648  volumes.  It  is  said  that  Texas 
Eastern  would  deliver  this  gas  to 
Columbia  Golf  at  the  point  of  receipt  in 
West  Cameron  Block  606  for  redelivery 
by  Columbia  Gulf  at  point  of  delivery  in 
West  Cameron  Blodt  601. 

Conunaot  date:  January  21, 1887.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  et  the  end  of 
this  notice. 

3.  Arkta  Energy  Resources,  a  IKvislon  of 
Arkla.  Inc. 

[Docket  No.  CP87-121-00(4 

Take  notice  that  on  December  10, 
1986,  Arkla  Energy  Resottrces,  a  division 
of  Arkla,  Inc.  (Arkla).  525  Kfilam  Street 
P.O.  Box  21734,  Shreveport,  Louisiana 
71151.  filed  in  Docket  No.  CP87-121-000 
a  request  pursuant  to  {  157.206  of  the 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  construct  and 
operate  two  taps  and  related 
jurisdictional  facilities  necessary  to 
deliver  gas  to  residential  customers 
served  by  Arkansas  Louisiana  Gas 
Company  (ALG),  a  division  of  Arkla, 
Inc.,  undiier  the  certificate  issued  in 
Docket  Noe.  CPB2-384-000  and  CPB2- 
384-001  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Arkla  proposes  to  construct  and 
operate  a  tap  fn  Crittenden  County, 
Arkansas  at  an  estimate  cost  of  $9,540  to 
deliver  gas  to  ALG  for  ultimate 
distribution  to  residential  customers. 
Arkla  estimates  that  these  customers 
would  use  approximately  1,400  Mcf  per 
jrcur  and  8  Mcf  on  a  peak  day. 

Arkla  also  proposes  to  coiutruct  and 
operate  a  tap  in  Cowley  County,  Kansas 
at  an  estimated  cost  of  $2,035  to  deliver 
gas  to  ALG  for  resale  to  a  domestic 
customer.  It  is  estimated  that  the 
customer  would  use  approximately  140 
Mcf  per  year  and  about  2  Mcf  on  a  peak 
day. 

Aricla  states  that  the  gas  would  be 
delivered  from  its  general  ssrstem 
supply,  which  it  is  stated  is  adequte  to 
provide  the  service. 

Conuaeot  data:  February  17. 1987.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notica. 

4.  Northwest  Central  PIpeBne  Corp. 

[Docket  No.  CP87-133-000] 

Take  notice  that  on  December  18, 
1986,  Northwest  Central  Pipeline 
Corporation  (Northwest  Ceotral),  P.  O. 
Box  3286.  Tulsa.  Oklahoma  74101,  filed 
in  Docket  No.  CP87-133-0Q0  an 
application  oursuant  to  section  7  of  the 


Natural  Gas  Act  for  a  certificate  of 
public  convenieace  and  neceaaity 
authorizing  the  in^aUation  of 
compression  facilities  in  Creek  County. 
Oklahoma:  the  construction  of 
approximately  17.2  miles  of  12-inch 
pipeline  in  Oaage  and  Washington 
Counties,  Oklahoma;  the  replaicement  of 
approximately  14.1  miles  of  16-  and  18- 
Inch  pipeline  in  Washington  County, 
Oklahoma,  and  Montgomery  County, 
Kansas;  and  the  abandonment  of 
compression  fadhties  in  Creek  County, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Northwest  Central  seeks 
authority  to  replace  four  obsolete  1000 
horsepower  horizontal  compressor  units 
and  appurtenant  facilities  with  three  800 
horsepower  compressor  units  and 
appurtenant  facilities;  construct 
approxiflMtely  17.2  miles  of  12-inch 
pipeline,  and  replace  approximately  14.1 
miles  of  16-  and  IS-inch  pipeline  with  16- 
inch  pipeline.  The  proposals  herein 
would  allegedly  enable  Northwest 
Central  to  more  efficiently  meet  the 
changing  operating  conditioitt  on  its 
pipeline  system  and  provide  for  future 
automation  of  its  compressor  stations. 

Northwest  Central  states  that  the 
estimated  cost  of  the  proposed  facilities 
is  $8,656,000,  which  would  be  paid  fnaa 
treasury  cash.  It  is  asserted  that  the 
total  cost  for  the  proposed  abandonment 
is  $205,000  with  an  estimated  salvage 
value  of  $168,00a 

Comment  date:  January  21, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Southem  Natural  Gas  Ca 

[Docket  No.  CP87-119-000) 

Take  notice  diat  on  December  9, 1986, 
Southem  Natural  Gas  C<»spany 
(Southem).  P.O.  Box  2563,  Birmingham, 
Alabama.  35202-2563,  filed  in  Dodcet 
No.  CP87-119-000  an  application 
pursuant  to  section  7  of  the  Natxiral  Gas 
Act  for  permission  and  approval  to 
abandon  one  compressor  unit  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  installation  of 
compression  fadtities  at  Southem's 
Gallion  Compressor  Station  in  Hale 
County,  Alabama  (Gallion),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Southem  proposes  to  abandon  one 
2,500  horsepower  turbine-driven 
compressor  unit  located  at  Gallion. 
Southem  states  that  this  unit  has 
become  obaolate  and  is  fai  need  of 
repUceaaent  in  order  for  its  system  to 
run  more  efficientty  and  reUably. 
Southem  further  requests  a  certificate  of 


public  convenience  and  necessity 
authorizing  the  construction,  installation 
and  operation  of  a  redprocating 
compressor  unit  at  Gallion. 

Southern  proposes  to  install  a  4,000 
horsepower  redprocating  compressor 
unit  as  a  replacement  for  the  proposed 
abandoned  unit.  The  incremental  1,500 
horsepower  would  be  used  to  provide 
standby  horsepower  at  Gallion,  which  is 
one  of  Southem's  largest  compressor 
stations  on  its  transmission  system,  it  ia 
stated. 

Southem  states  that  this  standby 
horsepower  is  necessary  since  six  of  the 
eight  compressor  units  at  the  station 
were  installed  before  I960,  and  because 
no  backup  horsepower  is  available  to 
maintain  daily  design  capacity  at 
Gallion  if  one  of  these  older  units 
malfunctions.  Southem  submits  that  it  is 
mere  economical  to  iodude  the 
incremental  standby  hcHvepower  now  as 
a  part  of  the  system  replacement  since 
the  installatiui  of  the  proposed 
reciprocating  luiit  would  improve  the 
operational  efficioacy  and  reliability  of 
its  system  and  would  avoid  future 
additional  expenditures  that  would  be 
required  if  the  standby  tiorsepower  was 
installed  separately.  The  tnstallatioa  of 
the  reciprocating  unit  at  the  proposed 
location  would  not  reduce  tlw  capadty 
of  Southem's  pipeline  system  or  require 
termination  of  any  service  to  Southem 
customers.  Southern  indicated. 

Southem  states  that  the  estimated 
cost  of  the  proposed  fadlitiee  is 
$4,421,000,  which  is  expected  to  be 
financed  initially  by  short-term 
financing  and/or  cash  from  current 
operations. 

Coaunent  date:  January  21, 1968,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Stamlard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  or  Practice  and 
Procedure  (18  CFR  385.211  and  365.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wiN  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Conunission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Kenneth  F.  Plimb. 

Secretary. 

[FR  Doc  87-283  Filed  l-e-87: 8:45  am] 
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(Docket  Na  Q-12015-000  et  aL] 

The  George  R.  Drown  Partnerahlp; 
Application 

December  31. 1986. 

Take  notice  that  on  December  9, 1986, 
The  George  R.  Brown  Partnership 
(Brown  Partnership)  of  4700  First  City 
Tower  Building,  1001  Fannin  Street. 
Houston,  Texas  77002-6708,  filed  an 
application  pursuant  to  and  in 
accordance  with  the  provisions  of 
section  7  of  the  Natural  Gas  Act  (NGA). 
as  amended,  and  the  Rules  and 
Regulations  of  the  Federal  Energy 
Regulatory  Conunission  (Commission) 
issued  thereunder,  for  permission  and 
approval  to  continue  the  sale  of  natural 
gas  in  interstate  commerce  to  those 
purchasers  listed  on  the  attached 
Exhibit  "A"  as  successor-in-interest  to 
George  R.  Brown  (Brown),  deceased, 
Cryogen,  Inc.  (Cryogen).  and  Highland 
Resources.  Inc.  (Highland)  and  for 
redesignation  of  rate  schedules  as 
shown  on  the  attached  Exhibit  "A", 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  Act  of  Sale  effective  January  22, 
1983.  the  legatees  under  the  Will  of 
George  R.  Brown,  Deceased,  conveyed 


all  right,  title  and  interest  in  and  to 
certain  properties  to  Ciyogen,  Inc. 
George  R.  Brown  died  testate  on  January 
22. 1983.  Alice  Pratt  Brown,  individually 
and  as  Independent  Executrix  of  the 
Estate  of  George  R.  Brown,  Deceased, 
conveyed  all  right,  tide  and  interest  in 
certain  other  properties  to  the  Brown 
Partnership  and  Cryogen.  Inc.  by 
Assignments  effective  April  1. 1983  and 
February  1. 1964,  respectively.  Effective 
November  1, 1964,  the  properties  which 
has  been  assigned  to  Qyogen.  Inc.  were 
assigned  by  Cryogen  to  the  Brown 
Partnership.  Effective  December  31, 
1985,  Highland  assigned  all  its  rights, 
title  and  interest  in  and  to  its  properties 
to  the  Brown  Partnership. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
15, 1987,  file  wiUi  Uie  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rides 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Exhibit  A  to  George  R.  Brown  Partnership  Application  for  Certificates  of  Pubuc  Convenience  and 
Necessity  as  Successor  in  Interest  to  George  R.  Brown,  Cryogen,  Inc..  and  Highland  Resources,  Inc. 


Ex- 

NM 
No. 

Assignor 

Effective 

date  of 

i^ggn- 

mont 

ferc 

Cert, 
docket  No. 

Current 

FERC 

gas  rate 

scfiedule 

No. 

Purchaser 

Contract 
date 

Property 

Pro- 
posed 
rate 
sched- 
ule 
desig- 
nation 
No. 

A-1 

A-2 
A-3 

A-4 

G.R.  Brown. 

Cryogen  •  ..„ 

Cryogen  • 

HRI* 

2/1/84 

10/31/84 

11/1/84 

12/31/85 

12/31/85 

G-12015 

G-8751 
0  60-580 
CI  68-649 

a  68-917 

17 

2 

3 
•6 

7 

Colorado  Interstate  Gas 
Co. 

Arkansas  Louisiana  Gas 

Co. 
United  Gas  Pipe  Line  Co 

Texan  Eastern 

Transmission. 

ANR  Pipeline  Co.. 
successor  to  Michigan- 
wiscofisin  rL  uo. 

1/11/57 

2/24/76 
6/10/80 
7/19/72 

1/2/68 

SW/4.  Section  28,  SW/4. 

Section  20.  SW/4. 

Section  21,  Keyes  Field. 

OfncTTon  Cty.,  OK 
SE  MayfieM  Retd. 

Beckham  Cty.,  OK 
At>t>eville  Field.  Vennilion 

Parish,  LA 
Bnishy  Creek  FteM. 

OeWitt/Lsvace  Ct/s.. 

TX 
Ship  Shoal  Area,  Bkxiks 

204. 207. 216.  Offshore 

LA.OCS 

■4 

5 

6 

7 

A-5 

HRI« 

8 

Exhibit  A  to  George  R.  Brown  Partnership  Application  for  Certificates  of  Public  Convenience  and 

NECESSITY  AS  SUCCESSOR  IN  INTEREST  TO  GEORGE  R.  BROWN.  CRYOGEN.  INC.  AND  HIGHLAND  RESOURCES 

Inc.— Continued 


Ex- 
hibit 
No. 


A-6 
A-7 
A-8 

A-9 

A-10 

A-11 


Assignor 


HRI« 
HRI« 
HRI* 

HRI« 

HRM 

HRI« 


Effective 

date  of 

assigrt- 

ment 


12/31/85 
12/31/85 
12/31/85 

12/31/85 

12/31/85 

12/31/85 


FERC 

Cert 

docket  No. 


CI  72-583 
0  65-997 
CI  65-733 

CI  65-261 

CI  77-165 

CI  78-7 


Current 

FERC 

gas  rate 

scfieduie 

No. 


10 
12 
13 

14 

15 

16 


Purchaser 


do 

do „ 

TrunkUne  Gas  Co . 


ANR  PipeSne  Co., 

successor  to  Mk^higarv 

Wisconsin  PL  C. 
do 


Colorado  Interstate  Gas 
Co. 


Contract 


9/3/71 
9/27/72 
5/31/74 

1/26/77 

12/3/76 

6/20/74 


Property 


Eugene  Island  Area,  Bkxk 

296,  Offshore  LA.  OCS 
Eugene  Island  /krea.  Block 

306.  Offshore  LA,  OCS 
S.  Marsh  Island  /Vrea, 

Blocks  268,  269,  281, 

Offshore  LA,  OCS 
Ship  Shoal  Area,  Blocks 

290.  291,  Offshore  LA. 

OCS 
Eugene  Island  Area.  Bk>ck 

296  (X  4  10  Sand 

Reservoirs)  Offshore 

LA,  OCS 
Natural  Buttes  Unit  /^ea, 

Uintah  Cty.,  UT 


Pro- 
posed 
rate 
sched- 
ule 
desig- 
nation 
No. 


9 
10 
11 

12 

13 

14 


'  Next  numerical  designation.  Succession  documents  previously  filed  by  George  R.  Brown  Partnership  ("GRBP")  and  Rate  Schedules 
designated  as  GRBP  Rate  Schedules  Nos.  1,  2  and  3. 

« Properties  conveyed  to  Cryogen  Inc.  by  Alice  Pratt  Brown,  as  Executrix  of  Estate  of  George  R.  Brown,  deceased.  Succession  applicatkjn 
approved  by  FERC  Order  issued  6/18/84  in  Docket  G-8751 -000,  et  al.  Rate  Schedule  designateif  Cryogen  R/S  No  2 

Properties  conveyed  to  Cryogen  Inc.  by  Brown  legatees  under  Act  of  Sale  etfective  1/22/83.  Accession  applkatkxi  approved  by  FERC 
Orderissued6/l3/84inDocket60-580-000,etal.  Rate  Schedule  designated  as  Cryogen  R/S  No.  3. 

*  Properties  conveyed  by  Highland  Resources,  Inc.  ("HRI")  to  George  R.  Brown  Partnership  eHective  12/31/85. 

'Concurrently  herewith,  GR6P  as  successor-in-interest  to  HRIs  R/S  No.  6  in  filing  the  9/28/78  Lacy  et  al.  Ratificatwn  of  the  7/19/72  gas 
purchase  contract  as  a  supplement  to  its  rate  schedule.  »  j  »— 


|FR  Doc.  87-266  Filed  1-6-87,  8:45  am| 
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(Docfcet  No.  GP87-16-000) 

Yukon  Pacific  Corp.;  Petition  for 
Declaratory  Order 

December  30, 1986. 

Take  notice  that  on  December  19, 
1986,  Yukon  Pacific  Corporation  (Yukon 
Pacific).  P.O.  Box  101700,  /Vnchorage, 
Alaska  99510.  filed  in  docket  No.  GP87- 
16-000  a  petition  for  a  declaratory  order 
requesting  that  the  Commission 
determine  whether  it  has  jurisdiction 
under  sections  3  and  7  of  the  Natural 
Gas  Act  over  the  siting,  construction, 
maintenance,  and  operation  of  Yukon 
Pacific's  proposed  natural  gas 
transportation  and  liquefaction 
facilities,  all  as  more  fully  described  in 
the  petition  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  its  petition,  Yukon  Pacific  states 
that  it  is  an  investor-owned  corporation 
organized  under  the  laws  of  the  State  of 
Alaska  and  has  been  formed  to 
construct,  operate,  and  maintain  the 
Trans-Alaska  Gas  System  (TAGS).  The 


petition  states  that  TAGS  will  consist  of: 
(i)  A  796.5-mile,  buried,  chilled  natural 
gas  pipeline  which  will  have  a  36-inch 
outside  diameter  and  is  designed  to 
transport  2.3  billion  cubic  feet  of  gas  per 
day  from  the  north  slope  of  Alaska  to  a 
tidewater  site  in  Port  Valdez.  Alaska; 
(ii)  ten  compressor  stations  located 
along  the  pipeline  to  maintain  operating 
pressures  between  1,100  and  2,200  psig, 
and  to  maintain  operating  temperatures 
compatible  with  ground  temperatures; 
(iii)  a  liquefied  natural  gas  (LNG)  plant 
designed  to  reduce  the  temperature  of 
the  gas  to  -259*  (-161*  C).  condensing 
it  to  a  liquid  state  for  storage  and 
shipping;  (iv)  a  marine  terminal  to 
simultaneously  berth  and  load  two  LNG 
tankers,  plus  support  vessels;  and  (v) 
associated  LNG  tankers  for  the  export  of 
the  gas  to  Asian  markets. 

Yukon  Pacific  states  that  the  TAGS 
pipeline,  and  all  appurtenant  facilities, 
will  be  located  wholly  within  the  state 
boundaries  of  Alaska.  Yukon  Pacific 
further  states  that  all  of  the  natural  gas 
that  flows  through  TAGS  will  be 
exported  exclusively  into  foreign 
commerce  and  will  not  reach  markets  in 
other  states  of  the  United  States.  Yukon 


Pacific  has  not,  as  yet.  constructed  any 
facilities,  but  has  applied  to  the  U.S. 
Department  of  the  Interior  for  a  right-of- 
way  permit  for  the  pipeline  to  the  extent 
it  would  cross  Federal  lands. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  13, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  i'ractice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commssion  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  87-267  Filed  1-6-87:  6:45  am) 

BIUJNO  COOE  •717-41-II 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-36131:  Fm.-313>-«] 

Pesticide  Ragtetratlon  Standards 
Scheduled  For  PT  87 


:  Environmental  Protection 
A^ncy  (EPA). 
;  Notice. 


I  This  notice  lists  pesticide 
Registration  Standards  which  are 
scheduled  to  be  issued  or  under 
development  during  FY  87  and  early 
FY88..The  Agency  requests  the 
submission  of  comments  and 
information  on  the  pesticides  scheduled 
for  Registration  Standard  development 
in  FY  87.  The  Agency  has  established  a 
public  docket  for  each  Registration 
Standard. 

DATE  Written  comments  on  scheduled 
pesticides  should  be  submitted  on  or 
before  March  9. 1967. 
ADOWtat.  Comments  should  be 
identified  with  the  docket  number  listed 
with  each  pesticide  chemical  and  should 
be  submitted  by  mail  to:  Information 
Services  Section,  Program  Management 
and  Support  Division  (TS-757C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460. 

in  person,  bring  comments  to:  Rm.  238, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  as  ■  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "ConHdential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  a  conmient  that  does  not  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  docket.  Information  not 
designated  "confidential"  may  be 
disclosed  publicly  by  EPA  without  prior 
notice  to  the  submitter.  The  public 
docket  will  be  available  for  public 
inspection  and  copying  in  Rm.  236  at  the 
address  given  above,  horn  8  a.m.  to  4 
p.m.,  Monday  through  Friday  excluding 
legal  holidays. 

FOn  RmTHCR  MTOMMATKNI  CONTACT: 
By  mail:  Jean  Frane.  Registration 
Division  (TS-7e7C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington.  DC 
20460. 

Office  location  and  telephone  number 
Rm.  1114.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703)  557-0944. 
SUrFLSMCNTAIIV  MPOIIMATION:  The 
Registration  Standards  program  is  EPA's 
approach  to  the  reassessment  and 


reregistration  of  pestiddes  as  mandated 
by  Congress  in  section  3(g)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  48,000 
pesticide  products  currently  registered 
by  EPA  contain  some  600  distinct  active 
ingredients.  Under  this  program  the 
scientific  data  base  underlying  each 
active  ingredient  is  thoroughly  reviewed, 
and  essential  but  missing  scientific 
studies  are  identifed. 

The  reassessment  may  result  in 
requirements  for  submission  of  data 
needed  to  evaluate  fully  the  safety  of  the 
compound  according  to  contemporary 
scientific  standards.  The  results  of  the 
review  are  reflected  in  a  Registration 
Standard,  which  states  the  Agency's 
regulatory  positions  regarding  the 
products  containing  an  active  ingredient 
and  the  rationale  for  each  position,  as 
well  as  requirements  for  submission  of 
additional  data  needed  to  complete  the 
assessment  and  label  warnings  or  other 


regulatory  rstrictions  needed  to  protect 
health  and  the  environment. 

The  purpose  of  this  notice  is  to  inform 
the  public  of  Registration  Standards 
currently  under  development.  It  also 
serves  to  provide  the  public  with  an 
opportunity  to  submit  additional  data 
pertinent  to  these  reviews.  EPA 
encourages  the  public  to  provide 
information  relevant  to  the  review  of 
individual  active  ingredients  for  which 
Registration  Standards  are  scheduled  in 
FY  87.  The  Agency  is  particuarly 
Interested  in  receiving  the  following 
types  of  information:  human  toxicology, 
residue  chemistry,  product  chemistry, 
environmental  fate,  human  exposure,  or 
ecological  effects. 

Registration  Standards  for  the 
pesticides  listed  below  will  be  under 
development  in  FY  87.  The  notation 
"FRSTR"  indicates  that  the  Agency  is 
re-reviewing  the  chemical  based  on 
information  submitted  as  a  result  of  an 
earlier  Registration  Standard. 


—Continued 


Approxi- 

Name of  peslkida 

Docket  No. 

mate 

daleof 

issuance 

Coal  tar/creosote 

8007-45-2/8021-39-4 

•10/86 

Mettiyl  parathion ...    »    — 

296-00-0 

*  11/86 

Heptachtor 

76-44-6 

12/86 

Chlordane _ » 

12789-03-6 
39148-24-6 

12/86 
12/86 

Aiumnum  ns  (txuiyipnospnonaiei  (r  no  i  n|......._«.».....-«. 

Peotachkjronrtrotoenzene  (PCNB) 

82-68-6 

12/86 

Folpet —    

133-07-3 

12/86 

Mancozeb 

12001-34-2 

1/87 

Nat>am _     „ 

142-59-6 

1/87 

Dodine 

2439-10-3 
13684-63-4 

2/87 

Phenfnedlpha(n...»— ~...._~...._....~.._.~................~~.».........«... 

2/87 

Propham 

122-42-9 

2/87 

Dtctilobeni 

1194-65-6 

2/87 

Diazinoo 

333-41-5 

3/87 

Pronwtryn 

7287-19-6 

3/87 

Oxydsfneton-nteltiyl _ ».. 

301-12-2 

3/87 

Mettiiocsrb „ 

3566-00-5 

4/87 

13356-08-6 

4/87 

Fenamiphos _ 

2224-92-6 

5/87 

Bendiocait — 

22781-23-3 

5/87 

Oxamyl .. _ 

23135-22-0 

6/87 

Diphenamid. . 

957-51-7 

6/87 

Tetouttuuron — 

34014-18-1 

7/87 

Daiapon 

75-99-0 

7/87 

Ptwsatone  (FRSTR) 

2310-17-0 

7/87 

r  II  iiHiinMiiif 

122-14-5 
26002-80-2 

8/87 

Sumittwin — . 

8/87 

p-OctikyotMnzene _ _    ._ 

106-46-7 

8/87 

Dtchlorvos 

62-73-7 

9/87 

Fenttilon _.„.„..« .._... 

55-38-9 

9/87 

Propoxur 

114-26-1 

9/87 

<»-trans-/kII«thrin 

29057-48-9 

9/87 

Isocyanurstes „ 

2893-78-9 

9/87 

DimettiylteUachloro-terephttiaJale ...        

1861-32-1 

10/87 

Propazin*    - 

139-40-2 

10/87 

Metaiaxyt  (FRSTR)    ..    

57837-19-1 

10/87 

^^akrfk^bdhah^k^a^^d^^fc^K 

297-99-4 

11/87 

Malathion „    

121-75-5 

12/87 

Name  Of  pesticide 

Docket  No. 

Approxi- 
mate 
date  of 
issuance 

CNorpropham 

Propana .    

101-21-3 
709-96-6 

12/87 
12/87 

Issued. 

The  Agency  solicits  the  submission  of 
relevant  information  on  these  pesticides. 

Dated:  December  30, 1986. 
Douglaa  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 
[FR  Doa  87-242  Filed  1-6-87;  8:45  am] 
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(OPP-30000/46A:  FRL-3139-9] 

Preliminary  Determination  To  Cancel 
Registrations  of  Cysnazine  Products 
Unless  ttie  Terms  and  Conditions  of 
the  Registration  Are  Modified: 
Avsilal>iilty  of  Tschnical  Support 
Document  and  Draft  Notice  of  Intent 
To  Cancel 

AOENCV:  Enviroiunental  Protection 
Agency  (EPA). 

ACTKMt  Notice  of  preliminary 
determination. 

summary:  This  Notice  sets  forth  EPA's 
preliminary  determination  regarding  the 
continued  registration  of  pesticide 
products  containing  cyanazine  and 
discusses  the  Agency's  assessment  of 
the  risks  and  benefits  associated  with 
the  pesticidal  uses  of  cyanazine.  On 
April  10. 1985,  EPA  issued  a  Notice  of 
Initiation  of  Special  Review  of 
Registrations  of  Products  Containing 
Cyanazine.  This  Notice  announces  the 
Agency's  preliminary  determination  to 
allow  continued  use  of  registered 
cyanazine  pesticide  products  only  if 
registrants  modify  certain  terms  and 
conditions  of  registration  as  noted 
herein.  In  addition,  this  Notice 
announces  the  availability  of  the 
Cyanazine  Technical  Support  document 
and  a  draft  Notice  of  Intent  to  Cancel. 
The  Technical  Support  Document  and 
accompanying  science  reviews  comprise 
the  technical  documents  in  support  of 
this  preliminary  determination. 
DATE:  Written  comments  must  be 
received  on  or  before  March  9, 1987. 
ADOmss:  Submit  three  copies  of  written 
comments,  bearing  the  document  control 
number  •'OPP-30000/46A.  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  236, 
Crystal  Mall  Building  #2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
Information  submitted  in  any 
comment  concerning  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  CBI  may  be 
disclosed  publicly  by  EPA  without  prior 
notice  to  the  submitter.  The  cyanazine 
public  docket  which  contains  all  non- 
CBI  written  comments,  and  the 
corresponding  index,  will  be  available 
for  public  inspection  in  Rm.  236  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  by  mail: 
Joanna  Dizikes,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 M 
St..  SW..  Washington,  DC  20460. 

O^ice  location  and  telephone  number 
Rm.  1006,  Crystal  Mall  Building  #2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
(703-557-5096). 

For  a  copy  of  the  Technical  Support 
Document  to  request  information 
concerning  the  Special  Review  public 
docket,  or  to  request  indices  to  the 
Special  Review  public  docket  contact 
Frances  Mann  (703-557-2805).  It  is 
suggested  that  such  material  be 
requested  no  later  than  February  6. 1987 
to  allow  sufficient  time  for  the  requestor 
to  receive  the  material  before  the  close 
of  the  conunent  period. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  is  organized  in  the  following 
units.  Unit  I  provides  the  background  on 
cyanazine  and  the  initiation  of  the 
Special  Review.  Unit  II  provides  the 
legal  background.  Unit  III  provides  a 
summary  of  the  risk  and  benefit 
determinations  and  proposed  regulatory 
actions.  Unit  IV  sets  forth  procedural 


matters.  Unit  V  discusses  the 
opportunity  for  public  comment.  Unit  VI 
includes  information  on  the  public 
docket. 

I.  Background 

Cyanazine  is  the  accepted,  common 
name  for  2-(4-chloro-6-ethylamino-s- 
triazine-2-ylamino]-2  methyl 
propionitrile,  and  its  trade  name  is 
Bladex®.  Pesticide  products  containing 
cyanazine  have  been  registered  since 
1971;  there  have  been  three  registrants 
of  cyanazine  products  in  the  United 
States:  Shell  Chemical  Company;  R.  F. 
Lindsey  &  Sons:  and  Setre  Chemical 
Company.  With  the  exception  of  Shell's 
registered,  cyanazine  products,  all  other 
registered,  cyanazine  products  have 
been  canceled  voluntarily. 

Cyanazine  is  a  pre-  or  postemergent 
herbicide,  registered  for  use  to  control 
annual  grasses  and  broadleaf  weeds  in 
com,  cotton,  grain  sorghum  (milo),  and 
fallow  cropland  which  may 
subsequently  be  planted  to  wheat. 
Approximately  95  percent  of  the  total 
domestic  usage  is  on  com.  Cotton  (3 
percent)  is  the  second  most  common 
use,  and  grain  sorghum  (1  percent)  and 
wheat  fallow  (<1  percent)  are  the  other 
use  sites. 

On  January  3, 1985,  EPA  issued  a 
Registration  Standard  for  pesticide 
products  containing  cyanazine.  In 
addition  to  requiring  certain  data  be 
submitted,  the  Standard  announced  the 
Agency's  position  on  continued 
registration  including  certain  labeling 
changes  which  should  be  made.  These 
changes  included,  among  others,  making 
the  pesticide  a  restricted  use  pesticide 
and  the  addition  of  a  statement  that  it 
causes  birth  defects  in  laboratory 
animals. 

EPA  issued  a  Notice  of  Special 
Review  (also  called  Position  Document  1 
or  "PD  1")  for  pesticide  products 
containing  cyanazine  which  was 
published  in  the  Federal  Register  of 
April  10, 1985  (50  FR  14151).  EPA 
initiated  the  Special  Review  on  pesticide 
products  containing  cyanazine  following 
the  determination  that  cyanazine  met  or 
exceeded  the  risk  criterion  in  40  CFR 
162.11(a)(3)(ii)(B),  which  were  in  effect 
at  that  time.  'The  new,  revised  risk 
criterion  for  chronic  or  delayed  toxic 
effects,  issued  in  the  Federal  Register  of 
November  27, 1985  (50  FR  49003) 
incorporate  oncogenicity,  mutagenicity, 
and  teratogenic  effects,  as  well  as  other 
chronic  or  delayed  toxic  effects.  (See  40 
CFR  154.7(a)(2).]  The  risks  of  cyanazine 
use.  as  described  in  Unit  III  of  this 
Notice,  exceed  the  new  criterion  as  well. 

The  Special  Review  was  based  on 
teratology  studies  showing  that 
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cyanazine  was  teratogenic  and  fetotoxic 
in  laboratory  animals.  Specifically,  a 
study  with  Fisher  344  rats  showed  orally 
administered  cyanazine  to  be 
teratogenic  at  25  mg/kg  (No-Observed- 
Effect  Level  (NOEL)=  10  mg/kg).  The 
teratogenic  effects  were  anophtahnia 
(no  eyes),  micro-phthalmia  (small  eyes), 
and  diaphragmatic  hernia.  Cyanazine 
also  was  shown  to  cause  fetotoxic 
effects  when  fed  to  New  Zealand 
rabbits  at  2  mg/kg  (low  litter  weights], 
with  dilated  brain  ventricles, 
anophthalmia,  and  microphthalmia  at  4 
mg/kg.  The  NOEL  for  this  study  was  1 
mg/kg.  Additionally,  the  Agency 
determined  that  the  teratogenic 
potential  of  cyanazine  posed  a 
significant  risk  through  dermal  exposure 
to  mixers/loaders  and  applicators  who 
use  pesticide  products  containing 
cyanazine. 

The  basis  of  EPA's  decision  to  initiate 
the  Special  Review  on  cyanazine  is 
further  detailed  in  a  document  entitled 
"Guidance  for  the  Reregistration  of 
Pesticide  Products  Containing 
Cyanazine"  (Guidance  Document) 
which  was  issued  in  December  ISKM.  In 
the  PD 1,  which  was  issued  in  April 
1985,  EPA  solicited  comments  on  the 
risks  and  benefits  associated  with  all 
uses  of  cyanazine. 

Based  on  information  received  in  the 
public  comments,  as  well  as  on 
additional  data  and  analyses  (including 
a  dermal  absorption  study  and  two 
dermal  teratology  studies)  which  have 
become  available  since  initiation  of  the 
Special  Review,  EPA  has  made  a 
preliminary  determination  to  cancel  the 
registration  of  product  containing 
cyanazine  unless  certain  modifications 
of  the  terms  and  conditions  of 
registration  are  made  by  registrants. 
EPA's  position  and  a  summary  of  the 
rationals  underlying  that  position  is  set 
forth  in  this  Notice.  The  basis  for  EPA's 
actions  are  explaiimed  more  fully  in  the 
cyanazine  Technical  Support  Docimient, 
copies  of  which  are  available  upon 
request  from  the  contact  person 
identified  earlier. 

In  accordance  with  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  EPA  is  sending  a  copy  of  this 
Notice,  the  Technical  Support 
Document,  and  the  draft  Notice  of  Intent 
to  Cancel  to  the  Secretary  of  Agriculture 
and  the  Scientific  Advisory  Panel  for  the 
required  30-day  review.  EPA  is  also 
providing  a  60-day  public  comment 
period  on  these  documents.  After 
reviewing  any  comments  received 
within  the  applicable  time  hmits,  EPA 
will  determine  what  final  regulatory 
actions  are  appropriate. 


II.  Legal  Background 

A.  The  Statute 

A  pesticide  product  may  be  sold  or 
distributed  in  the  United  States  only  if  it 
is  registered  or  exempt  from  registration 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (7  U.S.C.  136  et  seq.).  Before  a 
product  can  be  registered,  it  must  be 
shown  that  it  can  be  used  without 
"unreasonable  adverse  effects  on  the 
environment"  (FIFRA  section  3(c)(5)). 
that  is,  without  causing  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  accoimt  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  the 
^pesticide"  (FIFRA  section  2(bb)).  The 
burden  of  proving  that  a  pesticide  meets 
this  standard  for  registration  is,  at  ail 
times,  on  the  proponent  of  initial  or 
continued  registration.  If  at  any  time  the 
Agency  determines  that  a  pesticide  no 
longer  meets  this  standard  for 
registration,  then  the  Administrator  may 
cancel  this  registration  under  section  6 
of  FIFRA. 

B.  The  Special  Review  Process 

The  Special  Review  process,  formerly 
called  the  Rebuttable  Presumption 
Against  Registration  (RPAR)  is  a 
mechanism  by  which  the  Agency 
collects  information  on  the  risks  and 
benefits  associated  with  the  uses  of 
pesticides  to  determine  whether  any  use 
causes  unreasonable  adverse  effects  to 
human  health  or  the  environment.  The 
Special  Review  process  is  currently 
governed  by  40  CFR  Part  154. 

Through  the  Special  Review  process 
the  Agency  (1)  announces  and  describes 
the  Agency's  finding  that  use  of  a 
pesticide  meets  one  or  more  of  the  risk 
criteria;  (2)  establishes  a  public  docket; 
(3)  solicits  comments  from  the  public 
and,  under  certain  circumstances,  fit)m 
the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  regarding  the 
Agency's  analysis  and  proposed 
regulatory  decisions;  (4}  reviews  and 
responds  to  all  significant  comments 
submitted  in  a  timely  manner,  and  (5) 
makes  a  final  regulatory  decision  based 
on  a  balancing  of  risks  and  benefits 
associated  with  a  pesticide's  use. 

Issuance  of  this  Notice  means  that 
potential  adverse  effects  and  benefits 
associated  with  the  use  of  pesticide 
products  containing  cyanazine  have 
been  assessed  and  that  the  Agency  has 
preliminarily  determined  that,  unless  the 
terms  and  conditions  of  registration  are 
modified  as  proposed  in  this  Notice,  the 
risks  from  exposure  to  cyanazine 
outweigh  the  benefits  of  its  use. 

As  noted  in  the  unit  of  this  Notice 
entitied  i^oii  RMrrHm  inpomiation 


CONTACT,  a  document  entitled 
"Cyanazine  Technical  Support 
Document"  (Technical  Support 
Document]  has  been  developed  tod  is 
available  to  the  public.  The  Technical 
Support  Document  provides  a  detailed 
explanation  of  the  basis  for  EPA's 
preliminary  decision  and  also  contains 
references,  background  information,  and 
other  information  pertinent  to  the 
registration  of  pesticide  products 
containing  cyanazine. 

In  addition,  copies  of  a  draft  Notice  of 
Intent  to  Cancel  Registrations  of 
Cyanazine  Products  are  also  available 
from  the  contact  person  listed  above. 
Preparation  of  the  draft  Notice  of  Intent 
to  Cancel  is  required  by  40  CFR 
154.31(b)(1).  This  draft  Notice  must  be 
forwarded  to  the  Scientific  Advisory 
Panel  and  the  Secretary  of  Agriculture 
to  permit  their  review  of  the  Agency's 
action.  The  draft  Notice  of  Intent  to 
Cancel,  together  with  the  Cyanazine 
Technical  Support  Document  and  this 
Notice  prepared  pursuant  to  40  CFR 
154.31,  are  being  sent  to  all  registrants 
and  applicants  for  registration  of 
cyanazine  products.  The  draft  Notice  of 
Intent  to  Cancel  contains  the  provisions 
regarding  disposition  of  existing  stocks, 
compliance  by  intrastate  producers,  and 
procedures  for  requesting  a  cancellation 
or  denial  hearing. 

in.  Summary  of  the  Risk  and  Benefit 
Detenninatioiis  and  Proposed 
Regulatory  Actioiis 

A.  Determinations  on  Risks 

The  margins  of  safety  presented  in  the 
Registration  Standard  and  Notice  of 
Initiation  of  Special  Review  (PD  1),  with 
respect  to  dermal  exposure,  were  based 
on  a  NOEL  from  an  oral  developmental 
toxicity  study.  A  dermal  developmental 
toxicity  study  was  not  available  at  the 
time  the  Special  Review  was  initiated.  A 
dermal  developmental  toxicity  study  has 
since  been  submitted  and  was  used  to 
determine  risks  to  mixers/loaders  and 
applicators  from  dermal  exposure. 

As  noted  earlier,  after  the  Special 
Review  was  initiated  on  cyanazine,  the 
Agency  received  two  dermal  teratology 
studies.  The  first  developmental  toxicity 
study  was  in  New  Zealand  rabbits  using 
the  Bladex*  4L  formulation  and  resulted 
in  maternal  toxicity  at  all  dose  levels, 
including  the  lowest  dose  used; 
therefore,  a  NOEL  for  maternal  toxicity 
could  not  be  established  for  this  study, 
and  the  lowest-effect-level  (LEL)  was 
established  at  the  lowest  dose  used,  0.2 
ml/kg.  Because  the  study  did  not  permit 
establishment  of  a  NOEL  and  because 
the  number  of  litters  per  test  group  was 
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not  sufficient,  the  study  was  not  used  for 
a  quantitative  risk  assessment 

The  second  dermal  teratology  study 
submitted  was  a  repeat  study  of  the 
study  discussed  in  the  prior  paragraph. 
In  this  repeat  study,  a  maternal  NC^L 
was  demonstrated  at  <96  mg/kg 
(lowest  dose  tested),  and  the 
developmental  toxicity  NOEL  was 
establkhed  at  573  mg/kg. 

As  demonstrated  by  these  studies,  the 
dermal  route  of  exposure  did  not  lead  to 
frank  teratogenic  ^ects.  although 
developmental  toxicity  was 
demonstrated.  The  reduced  effects  seen 
via  .the  dermal  route  are  probably 
related  to  the  low  observed  rate  of 
dermal  absorption:  only  2  percent  of  the 
applied  dose  of  Blade)^  was  absorbed 
in  a  dermal  absorption  study  conducted 
on  rats,  which  also  was  submitted 
following  initiation  of  the  ^dal 
Review. 


Additionally,  following  initiation  of 
the  Special  Review,  the  Agency  received 
two  workers  exposure  studies 
conducted  with  cyanazine.  These 
studies  were  used  to  estimate  the 
dermal  exposure  to  individuals  when 
mixing  and  loading  cyanazine  while 
wearing  gloves  and  using  a  closed 
tractor  cab  and  dermal  exposure  when 
utilizing  gloves  and  an  open  cab  tractor. 
Surrogate  exposure  studies  were  used  to 
estimate  the  dermal  exposure  during 
mixing/loading  operations  for  aerial 
application  and  chemigation  when  no 
protection  is  used,  only  protective 
gloves  are  used,  and  when  both 
protective  gloves  and  closed  loading 
systems  are  used. 

Based  on  the  NOEL  (573  mg/kg)  from 
the  dermal  developmental  toxicity  study 
in  rabbits  and  the  exposure  estimates 
determined  above,  the  maigin-of-safety 
(MOS's)  were  developed  using  the 
following  formula: 


MOS  = 


Dermal  Developmental  Toxicity  NOEL 
Exposure  Level 


I  The  Agency  generaUy  considers  an 
MOS  above  100  to  be  acceptable.  The 
resulting  MOS's  for  the  various  uses  of 
cyanazine  are  given  below: 

a.  Ground  boom  application — i.  Com. 
The  MOS's  given  in  Table  1  represent 
the  risks  to  applicators,  mixers,  and 
loaders.  (The  risk  assessments  for 
ground  boom  use  assume  that  the 
mixer/ loader  and  the  applicator  are  the 
same  person.) 

While,  the  MOS's  vary  depending  on 
use  rate  and  acreage  treated,  as  shown 
in  Table  1,  the  MOS's  are  adequate  for 
all  application  rates  to  com  when 
protective  gloves  are  worn  during 
mixing  and  loading  operations  and 
when  adjusting,  repairing,  or  cleaning 
equipment 

ii.  Cotton,  milo,  and  wheat  fallow.  The 
usage  of  cyanazine  on  cotton,  milo  and 
wheat  fallow  amounts  to  less  than  5 
percent  of  all  cyanazine  use.  As  noted  in 
Table  1,  the  MOS's  are  adequate  for  all 
application  rates  to  these  crops  when 
protective  gloves  are  worn  during 
mixing  and  loading  operations  and 
when  adjusting,  repairing,  or  cleaning 
equipment 

Table  1.— Margins  of  Safety  for  Ground 
Boom  Appucation* 
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Boom  Application*— Continued 
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b.  Aerial  application.  Aerial 
application  to  com  is  minimal.  There  are 
no  data  showing  that  cyanazine  is  being 
aerially  appUed  to  cotton,  wheat  fallow, 
or  sor^um. 

As  shown  in  Table  2.  the  MOS's  for 
mixer/loaders  during  aerial  use  are  not 
acceptable  unless  protective  gloves  are 
worn  during  mixing  and  loading 
operations  and  when  adjusting, 
repairing,  or  cleaning  equipment  and  a 
closed  loading  system  is  used.  Product 
formulations  which  cannot  be  used  in  a 
closed  loading  system  would  have  to 
prohibit  aerial  application. 

Table  2.— Margins-of-Safety  for  Aerial 
Appucation  > 
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c.  Chemigation.  Com  is  the  only  crop  for 
which  chemigation  ii  listed  on  the  label  at  an 
application  method.  As  shown  in  Table  3.  the 
MOS's  for  chemigation  are  not  acceptable 
unless  tx>th  protective  gloves  are  worn  during 
mixing  and  loading  operations  and  when 
adjusting,  repairing,  or  cleaning  equipment 
and  a  dosed  loading  8X81801  is  used.  Product 
formulatiotis  wliidi  cannot  be  used  in  a 
closed  loading  system  woukl  have  io  prohibit 
use  of  chemigation. 

Table  3.— Margins  of  Safety  for 
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d.  Spray  drift  and  secondary 
exposure.  Surrogate  e}q)osure  studies 
were  used  to  estimate  exposure  to 
cyanazine  through  spray  drift  Based  on 
these  exposure  estimates,  the  MOS  for  a 
population  exposed  to  cyanazine  by 
spray  drift  would  be  over  l,00a 
Siecondary  exposure  may  also  occur 
when  contaminated  clothes  are  brought 
home.  Although  data  are  not  available 
to  quantify  such  exposure,  data  do  show 
that  cross-contamination  does  occur 
when  contaminated  clothes  are  washed 
with  household  laundry.  The  Agency, 
therefore,  believes  that  cyanazine- 
contaminated  clothes  should  be  washed 
separately  from  household  laundry  to 
prevent  cross-contamination  of  other 
laundry. 

e.  Chemical  resistant  aprons.  While 
the  risk  of  dermal  exposure  to  the  body 
from  leaning  against  tanks  during 
mixing  or  loading  operations,  a  common 
practice,  and  accidental  spills  cannot  be 
quantified,  they  may  be  significant  in 
light  of  the  teratogenic  effects  of 
cyanazine.  The  Agency,  therefore, 
believes  that  a  chemical-resistant  apron 
should  be  worn  when  mixing  or  loading 
cyanazine. 

f.  Washing  of  protective  gloves. 
Because  hands  receive  the  largest 
percentage  of  the  dermal  exposure 
during  mixing/loading,  it  is  assumed 
that  the  protective  gloves  will  be 
contaminated  on  the  outside  with  a 
large  percentage  of  the  cyanazine  being 
handled.  Therefore,  the  Agency  believes 
that  language  should  be  added  to  all 
cyanazine  labels  which  states  that 
protective  gloves  must  be  washed  with 
soap  and  water  after  use  and  before 
being  removed  from  the  hands. 

g.  Restricted  use.  All  cyanazine 
products  are  already  required  to  be 
classified  for  restricted  use. 
Furthermore,  Agency  policy  states  that 
when  a  pesticide  is  classified  for 
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restricted  use  the  reason  for  that 
classification  must  be  printed  in  the 
"Restricted  Use"  statement  which 
appears  on  the  label.  Therefore,  all 
cyanazine  labels  are  required  to  add  to 
their  "Restricted  Use"  statement  that 
cyanazine  products  have  been  classified 
for  restricted  use  because  cyanazine  has 
caused  birth  defects  in  laboratory 
animals  and  has  been  found  in  ground 
water. 

B.  Determination  of  Benefits 

i:  Ground  Boom  AppUcation 

The  largest  use  of  cyanazine  is  on 
com.  accounting  for  about  95  percent  of 
its  total  annual  usage.  Approximately 
4.6  million  acres  (14  to  16  percent  of  the 
total  U.S.  com  acreage)  of  com  were 
treated  in  1982  with  cyanazine  as  the 
sole  active  ingredient.  Cyanazine  is 
applied  to  com  as  a  pre-emergence  or 
posfemergence  broadcast  application  by 
ground  equipment  in  Ihe  spring.  Growers 
select  cyanazine  over  currently 
available  herbicides  for  the  following 
reasons:  (1)  It  has  a  wide  annual 
broadleaf  and  grass  weed  control 
spectrum;  (2]  it  can  be  tank-mixed  with 
a  number  of  herbicides  to  broaden  its 
weed  control  spectrum;  (3]  it  has 
relatively  short  persistence  in  the  soil; 
and  (4)  it  has  no  rotational  crop 
restrictions. 

There  are  several  altematives  to 
cyanazine,  and  the  Agency  assumes  that 
there  would  be  no  si^ificant  increase  in 
production  costs  if  they  are  used.  A 
limited  number  are  registered  which 
control  as  wide  a  spectrum  of  weeds  as 
cyanazine.  Atrazine  is  the  major 
altematives  to  cyanazine  for  pre-  or 
postemergent  control.  Also,  atrazine  is 
the  most  widely  used  herbicide  on  com; 
however,  residues  may  carry  over  in  the 
soil  to  the  next  crop  and  limit  the 
growers'  options  for  rotational  crops. 

Cyanazine  is  reported  to  be  better 
than  alachlor  for  the  control  of  grasses 
and  is  often  recommended  when  grassy 
weeds  are  a  concem.  Atrazine  does  not 
adequately  control  foxtail  and  other 
annual  grasses  at  lower  rates  or  under 
low  rainfall  conditions  as  well  as  does 
cyanazine.  Other  herbicides  which 
compete  with  cyanazine  are  simazine,  a 
tank  mix  of  butylate  and  atrazine,  and 
package  mixes  of  metolachlor  and 
atrazine  and  atrazine  and  propachlor. 
These  tank  mixes  have  a  smaller  weed 
control  spectrum,  and  those  mixed  with 
atrazine  still  produce  a  carry-over  effect 

Cyanazine  rates  above  2.5  lbs  active 
ingredient  (ai)  per  acre  are  used  on  high 
organic  matter  soils  (above  3  percent 
organic  matter),  on  soils  with  a  pH 
greater  than  7.0,  and  on  wet/cool  soils, 
because  atrazine  cannot  be  used  at 
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effective  rates  on  these  soils  without 
excessive  phytotoxicity  to  rotational 
crops.  In  the  following  areas,  only 
cyanazine  is  available  as  a  pre- 
emergence  control  for  the  cyanazine 
grass/broadleaf  weed  complex:  North 
Central  Iowa;  South  East  Minnesota: 
parts  of  Wisconsin,  Michigan,  New 
Yoric,  and  Peiuuylvania:  and  the 
Blackland  soils  area  of  Texas. 
Generally,  one  pound  of  triazine  is 
needed  for  each  percent  of  organic 
matter  for  effective  weed  control. 

Atrazine  is  the  most  likely  chemical 
altemative  to  cyanazine  for  weed 
control.  However,  cyanazine  has  short 
soil  persistence  when  compared  to 
atrazine.  Thus,  phytotoxicity  may  result 
from  atrazine  carry-over  when  atrazine 
is  used  on  certain  soil  types. 

Only  1  percent  of  the  wheat  fallow 
acreage  grown  in  the  United  States  is 
treated  with  cyanazine.  Mechanical 
tillage  is  still  Uie  most  common  form  of 
.  weed  control  and  is  used  on  50  to  90 
percent  of  the  total  iallow  wheat 
acreage. 

Cyanazine  is  valuable  in  most  wheat 
fallow  programs  involving  the  use  of 
chemicals  because  of  its  broad  spectrum 
weed  control  and  short  term  soil 
residual  activity.  Atrazine  is  an 
altemative  soil  active  herbicide  that, 
unlike  cyanazine,  is  highly  persistent 
Under  those  conditions  that  favor 
herbicide  persistence,  atrazine  residues 
are  often  still  available  in  the  soil  at  the 
fall  planting  of  the  wheat,  resulting  in 
crop  phytotoxicity.  Atrazine  can 
sometimes  be  applied  at  reduced  rates 
to  minimize  the  carry-over  problem,  but 
weed  control  consequently  becomes  less 
reliable. 

The  weed  control  spectra  of 
cyanazine  and  atrazine  are  generally 
considered  to  be  similar.  Cyanazine 
does  not  provide  good  control  of 
pigweed  but  generally  provides  better 
control  of  grasses,  especially  fall 
panicum  and  crabgrasses. 

In  cotton,  cyanazine  may  be  applied 
pre-emergent  directed  eariy 
postemergent  or  as  a  layby  (late) 
postemergent  directed  treatment  It  can 
be  tank  mixed  with  norflurazon  as  a  pre- 
emergent  treatment  or  with  MSMA  as  a 
postemergence  directed  spray.  Both 
cyanazine  and  the  tank  mix  with 
norflurazon  are  recommended  as  the 
best  treatment  to  control  spotted  spurge. 
Possible  altematives  to  cyanazine  use  in 
cotton  would  be  prometryn, 
fluometuron,  and  diuron;  however, 
cyanazine  is  regititered  for  control  of 
more  weeds  than  any  of  the  other  three 
herbicides.  Diuron  has  more  rotational 
crop  restrictions  than  does  cyanazine. 
Approximately  84  percent  of  the 
cyanazine  used  on  cotton  is  reported  to 


be  applied  as  a  directed  postemergence 
b^atment.  The  remaining  16  percent  is 
applied  as  pre-emergent  treatments. 
Cyanazine  may  be  applied  to  grain 
sor^um  as  a  pre-emergent  application 
but  only  when  tank  mixed  with 
propachlor  or  with  propazine.  These 
tank  mixes  cannot  be  used  on  sand, 
sandy  loam,  loamy  sand,  and  peat  or 
muck  soils.  Also,  these  tank  mixes  have 
several  geographical  restrictions . 
because  of  possible  crop  injury  under 
stress  conditions.  I>otential  altematives 
to  cyanazine  include  propachlor  and 
atrazine  as  a  tank  or  package  mix,  and 
the  package  mix  of  metolachlor  and 
atrazine.  These  altematives  except  for 
propachlor  also  carry  crop  rotational  or 
regional  restrictions.  The  cyanazine  tank 
mixes  appear  to  control  more  broadleaf 
weeds  than  the  alternatives.  Generally, 
the  tank  mix  of  cyanazine  and  propazine 
is  believed  to  give  better  control  of 
broadleaf  weeds  than  the  cyanazine  and 
propachlor  tank  mix.  However, 
cyanazine  tank  mixes  are  generally  less 
effectiva  on  cocklebur  and 
momingglory.  ****"fc-,  , 

2.  Aerial  Application  -    .,  -  - 

Cyanazine  is  most  frequently  applied 
for  pre-emergent  weed  control  in  com. 
Pre-emergent  chemicals  are  rarely 
applied  aerially  since  it  is  relatively 
easy  for  a  grower  to  apply  these  types  of 
herbicides  during  other  agricultural 
operations.  AvaUable  data  indicate  that 
approximately  70,000  acres  of  com  are 
treated  aerially  with  cyanazine.  There 
are  no  data  showing  that  cyanazine  is 
being  applied  aerially  to  cotton,  wheat 
fallow  or  sorghum. 

3.  Chemigation 

No  significant  usage  of  cyanazine 
through  chemigation  has  been  reported. 

C  Risk/Benefit  Analysis 

The  Agency  has  determined  that  with 
current  label  restrictions,  the  risks  posed 
to  applicators,  mixers  and  loaders 
outweigh  the  benefits  from  use  of 
cyanazine  to  com,  cotton,  wheat  fallow, 
and  sorghum. 

There  are  several  registered, 
altemative  pesticides  for  ground  boom 
use  on  sorghum,  cotton,  and  wheat 
fallow,  as  well  as  mechanical  tillage  for 
weed  control  in  wheat  fallow.  There  are 
several,  registered  altematives 
pesticides  for  use  on  com  at  the  lower 
use  rates  (<2.5  lbs  a.i.  per  acre),  which 
the  Agency  assumes  can  be  used  with 
no  significant  increase  in  production 
costs.  For  rates  above  2.5  lbs  a.i.  per 
acre,  atrazine  is  the  only  available 
alternative  for  ground  boom  use  on  com 


to  contnri  some  weeds,  and  luider 
certain  conditions  it  cannot  be  used. 

The  Agency  believes  the  risks  posed 
from  ground  boom  use  of  cyanazine  can 
be  lowered  to  acceptable  margins  with 
the  use  of  protective  gloves  during 
mixing  and  loading  and  adjusting, 
repairing  or  cleaning  equipment  uid  the 
use  of  chemical  resistant  aprons  during 
mixing  and  loading  operations.  The 
costs  involved  to  comply  with  these 
restrictions  are  minimal  in  comparison 
to  the  risks  involved.  Such  compliance 
will  allow  continued  availability  of 
cyanazine  for  use  through  ground  boom 
application  and  preserve  the  benefits  of 
its  use. 

The  Agency  has  determined  that 
under  current  restrictions,  the  rislcs 
posed  to  applicators,  mixers,  and 
loaders  outweigh  the  benefits  from  use 
of  cyanazine  through  aerial  application 
and  chemigation. 

Cyanazine  is  rarely  applied  aerially 
since  it  is  relatively  easy  for  a  grower  to 
apply  it  via  ground  boom  during  other 
agricultural  operations.  There  is  an 
insignificant  acreage  of  com  trrated 
aerially  (approximately  70,000  acres). 
There  are  no  data  showing  that 
cyanazine  is  being  applied  aerially  to 
cotton,  wheat  fallow,  or  sor^um.  No 
significant  usage  of  cyanazine  through 
chemigation  has  been  reported. 

The  Agency  believes  the  risks  posed 
from  aerial  and  chemigation  uses  of 
cyanazine  can  be  lowered  to  acceptable 
margins  with  the  use  of:  (1)  Protective 
gloves  during  mixing  and  loading  and 
adjusting,  repairing  or  cleaning 
equipment:  (2)  the  use  of  chemical- 
resistant  aprons  during  mixing  and 
loading  operations;  and  (3)  the  use  of  a 
closed  loading  system.  Ptoduct 
formulations  which  cannot  be  used  in  a 
closed  loading  system  would  have  to 
prohibit  aerial  use  and  chemigation.  The 
costs  involved  to  comply  with  these 
restrictions  are  minimal  in  comparison 
to  the  risks  involved.  Such  compliance 
will  allow  continued  availability  of 
cyanazine  for  use  through  aerial 
application  and  chemigation  and 
preserve  the  benefits  of  its  use. 

The  Agency  lias  determined  that 
secondary  exposure  may  also  occur 
when  contaminated  clothes  are  brought 
home.  Available  data  show  that  cross- 
contamination  does  occur  when 
contaminated  clothes  are  washed  with 
household  laundry.  Although  data  are 
not  available  to  quantify  such  exposure, 
the  Agency  believes  it  prudent  that  a 
precautionary  statement  be  added  to  the 
label  concerning  the  need  to  wash 
cyanazine-contaminated  clothes 
separately  from  other  household 
laundry.  There  are  minimal  costs 


involved  to  the  user  bom  such  a 
precaution. 

Because  hands  receive  the  largest 
percentage  of  the  dermal  exposure 
during  mixing/loading,  it  is  assumed 
that  the  protective  gloves  will  be 
contaminated  on  the  outside  with  a 
large  percentage  of  the  cyanazine  being 
handled.  Therefore,  the  Agency  believes 
that  language  riiould  be  added  to  all 
cyanazine  labels  which  states  that 
protective  gloves  must  be  washed  with 
soap  and  water  after  use  and  before 
being  removed  from  the  hands. 

All  cyanazine  products  are  already 
required  to  be  classified  for  restricted 
use.  Furthermore,  Agency  policy  states 
that  when  a  pesticide  is  classified  for 
restricted  use  the  reason  for  that 
classification  must  be  printed  in  the 
"Restricted  Use"  statement  which 
appears  on  the  label.  Therefore,  all 
cyanazine  labels  are  required  to  add  to 
their  "Restricted  Use"  statement  that 
cyanazine  products  have  been  classified 
for  restricted  use  because  cyanazine  has 
caused  birth  defects  in  laboratory 
animals  and  has  been  found  in  ground 
water. 

D.  Proposed  Regulatory  Actions 

The  proposed  regulatory  actions 
specified  herein  are  based  on  the 
assumption  that  registered  products  are 
in  compliance  with  Agency  regulatory 
positions  announced  in  the  cyanazine 
registration  standard. 

1.  Ground  Boom  Application 

It  is  proposed  that  cyanazine  labels 
require  the  use  of  protective  gloves 
when  mixing  or  loading,  or  when 
adjusting,  repairing,  or  cleaning 
equipment.  Furthermore,  because 
dermal  exposure  to  the  body  results 
commonly  from  leaning  against  tanks 
during  mixing  or  loading  operations  and 
because  accidental  spills  may  occur,  it  is 
further  proposed  that  cyanazine  labels 
require  the  use  of  a  chemical-resistant 
apron  when  mixing  or  loading  cyanazine 
for  ground  boom  use. 

2.  Aerial  Application  and  Chemigation 

It  is  proposed  that  cyanazine  labels 
require  both  the  use  of  protective  gloves 
(i.e.  when  mixing  or  loading,  or  when 
adjusting,  repairing  or  cleaning 
equipment)  and  the  use  of  a  closed 
loading  system,  when  applying 
cyanazine  through  aerial  or  chemigation 
methods.  Product  formulations  which 
cannot  be  used  in  a  closed  loading 
system  would  have  to  prohibit  aerial  use 
and  chemigation.  In  addition,  it  is 
further  proposed  that  cyanazine  labels 
require  the  use  of  a  chemical-resistant 
apron  when  mixing  and  loading 
cyanazine  to  protect  against  accidental 


spills  and  closed  loading  system 
failures.  Closed  loading  systems  may 
break  down  and  hoses  may  rupture, 
sending  a  hard  spray  of  the  pesticide 
onto  the  mixer  or  loader.  Also,  as  during 
ground  boom  operations,  dermal 
exposure  to  the  body  from  leaning 
against  tanks  during  mixing  and  loading 
is  also  very  common  during  aerial  use 
and  chemigation. 

3.  Laundering  of  Contaminated  Qothes 

It  is  proposed  that  the  cyanazine 
labels  require  the  following  precaution 
concerning  latmdering  of  the 
contaminated  clothing: 

Cyanazine-contaminated  clothes 
should  be  laundered  separately  from 
household  laundry  to  prevent  cross 
contamination  of  other  laundry.  Heavily 
contaminated  or  drenched  clothing  and 
protective  equipment  must  be  discarded 
or  destroyed  in  accordance  with  State 
and  local  regulations. 

4.  Washing  of  Protective  Gloves 

It  is  proposed  that  cyanazine  labels   • 
require  the  following  precaution 
concerning  the  washing  of  protective 
gloves: 

Protective  gloves  must  be  washed 
with  soap  and  water  after  use  and 
before  removing  from  the  hands. 

5.  Restricted  Use 

All  cyanazine  products  have  been 
required  to  be  classified  for  restricted 
use.  Furthermore,  all  cyanazine  labels 
are  required  to  add  to  their  "Restricted 
Use"  statement  that  cyanazine  products 
have  been  classified  for  restricted  use 
because  cyanazine  has  caused  birth 
defects  in  laboratory  animals  and  has 
been  found  in  ground  water. 

IV.  Procedural  Matters 

A.  Referral  to  the  Secretary  of 
Agricultural  and  the  Scientific  Advisory 
Panel 

As  required  by  FIFRA  sections  6(b) 
and  25(d),  and  40  CFR  154.31(b),  EPA 
will  transmit  copies  of  this  Notice,  a 
draft  Notice  of  Intent  to  Cancel  and  the 
support  documents,  to  the  Secretary  of 
Agricultural  and  the  Scientific  Advisory 
Panel  for  comment.  If  either  the 
Secretary  or  the  Panel  comments  in 
writing  on  EPA's  proposed  action  within 
30  days  of  receipt  of  the  draft  Notice 
and  support  documents,  the  Agency 
must  publish  any  comments  received 
from  the  Secretary  or  the  Panel,  and 
EPA's  responses,  in  the  Notice  of  Final 
Determination. 

B.  Intrastate  Products 

Pursuant  to  40  CFR  162.17,  EPA 
hereby  notifies  producers  of  all 
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cyanazine  products  registered  solely  for 
intrastate  sale  and  distribution  that  they 
are  required  to  submit  a  complete 
application  for  Federal  regisbation. 
Tliese  applications  must  be  submitted 
within  60  days  of  the  date  on  which  this 
Notice  is  published  in  the  Fadaral 
Registar  or  the  date  on  which  the 
intrastate  producer  receives  a  copy  of 
this  Notice,  whichever  is  later.  If  an 
intrastate  producer  fails  to  submit  a 
timely  application,  EPA  will  consider  his 
Notice  of  Intent  to  Apply  as  an 
application  for  Federal  registration  for 
purposes  of  the  review  described  below. 

EPA  will  review  all  applications 
submitted.  If  EPA  decides,  in  light  of 
comments  received  in  response  to  this 
Notice,  to  issue  a  final  notice  allowing 
continued  use  of  cyanazine  products 
under  certain  circtunstances,  EPA  will 
notify  intrastate  producers  of  that 
decision  and  allow  them  at  least  30  days 
in  which  to  make  changes  that  would 
allow  EPA  to  approve  the  application 
for  Federal  registration.  If  the 
application  has  not  been  corrected  in 
the  prescribed  maimer  within  the  period 
allowed,  the  application  may  be  denied. 
On  the  other  hand,  if  EPA  issues  a  final 
notice  cancelling  the  registrations  of 
cyanazine  products,  that  notice  will  also 
include  a  final  Notice  of  Denial  for  all 
applications  for  Federal  registration  of 
intrastate  pesticide  products  containing 
cyanazine  for  uses  subject  to  that 
Notice.    

Under  FIFRA  section  3(c)(6),  the 
issuance  of  a  denial  notice  entitles  an 
applicant,  or  other  interested  person 
with  the  concurrence  of  the  applicant,  to 
request  an  adjudicatory  hearing  to 
challenge  the  denial  decision.  The 
procedures  for  requesting  a  hearing  and 
the  consequences  of  not  filing  a  request 
are  discussed  below  in  Unit  IV.Cl. 

C.  Procedures  for  Responding  to  Notice 
of  Final  Determination 

1.  Hearing  Request 

Registrants,  applicants,  and  other 
interested  parties  who  would  be 
adversely  affected  by  any  decision  to 
cancel  or  deny  applications  for  the 
registration  of  cyanazine  products 
would  be  entitled  to  request  a  hearing  in 
which  to  contest  EPA's  final  decision  to 
cancel  registrations  and  deny 
applications  for  failure  to  comply  with 
the  modifications  to  registration  listed  in 
Unit  inj)  of  this  notice.  Under  FIFRA. 
such  persons  must  submit  their  requests 
for  a  hearing  within  30  days  either  of 
receipt  of  the  final  Notice  of  Intent  to 
Cancel  or  Notice  of  Denial  or  of  its 
pubhcation  in  the  Fadaral  Register, 
whichever  is  later.  As  EPA  will  explain 


in  detail  in  any  final  Notice  of  Intent  to 
Cancel  or  Notice  of  Denial,  a  hearing 
request  must  contain  information 
concerning  the  basis  of  the  request.  If  a 
timely,  property  formulated  hearing 
request  is  submitted  and  a  hearing  is 
initiated,  the  product  registrations  which 
are  the  subject  of  the  request  will 
remain  in  effect  during  the  cancellation 
hearing.  Similarly,  applications  for 
registrations  with  respect  to  which  valid 
and  timely  hearing  requests  have  been 
filed  remain  pencUng  unless  and  until 
they  are  denied  or  granted  by  order  of 
the  Adn:iinistrator  at  the  conclusion  of 
the  hearing. 

If  a  proper  and  timely  hearing  request 
is  not  submitted  for  a  product, 
registration  of  that  product  would  be 
cancelled,  or  in  the  case  of  intrastate 
products,  the  application  would  be 
finally  denied  by  operation  of  law  30 
days  after  the  final  Notice  was  issued.  A 
final  cancellation  or  denial  would  have 
the  effect  or  prohibiting  further  sale  and 
distribution,  except  as  specified  in  any 
existing  stocks  provision  included  in  Uie 
final  notice. 

2.  Amendment  of  Registration  or 
Application 

Registrants  who  would  be  affected  by 
any  final  decision  to  cancel  the 
registrations  of  cyanazine  products 
unless  the  terms  and  conditions  of  the 
registrations  are  modified  may  avoid 
cancellation,  without  requesting  a 
hearing,  by  filing  an  application  for  an 
amended  registration  that  contains  the 
label  modifications  detailed  in  the 
Notice  of  Final  Determination.  This 
application  must  be  filed  within  30  days 
of  receipt  of  the  final  notice,  or  within  30 
days  of  publication  of  the  final  notice, 
whichever  occurs  later.  Similarly, 
applicants  for  a  registration  that  would 
be  subject  to  the  final  notice  would  have 
to  file  an  amended  application  for 
registration  within  the  applicable  30-day 
period  to  avoid  denial  of  the  application. 

It  should  be  noted  that  registrants 
(and  applicants]  are  not  required  to 
request  a  hearing  or  to  amend  their 
registrations  (or  applications)  at  this 
time  in  order  to  be  allowed  to  continue 
to  sell  and  distribute  their  products 
within  this  period. 

V.  Public  Comment  Opportunity 

The  Agency  is  providing  a  eo-day 
period  to  comment  on  this  Notice  and  on 
the  cyanazine  Technical  Support 
Document  The  Agency  is  particularly 
soliciting  comments  on  the  issue 
discussed  in  Unit  III  above.  Comments 
must  be  submitted  by  March  9. 1887.  All 
comments  and  information  should  be 
submitted  in  triplicate  to  the  address 


given  in  this  Notice  under  AOORStS,  to 
facilitate  work  of  EPA  and  others 
interested  in  inspecting  them.  The 
comments  and  information  should  bear 
the  identifying  notation  OPP-30000/46A. 
All  comments,  information,  and  analysis 
which  come  to  the  attention  of  EPA  may 
serve  as  a  basis  for  final  determination 
of  regulatory  action  during  the  Special 
Review. 

During  the  comment  period,  interested 
members  of  the  public  or  registrants 
may  request  a  meeting  to  discuss  factual 
information  available  to  the  Agency,  to 
present  any  factual  information,  to 
respond  to  presentations  by  other 
persons,  or  to  discuss  what  regtilatory 
actions  should  be  taken  regarding 
cyanazine.  Persons  interested  in 
arranging  such  meetings  should  contact 
the  Review  Manager  listed  in  this  Notice 
under  PON  nmTHCR  mromiATMN 

CONTACT. 

VL  Public  Docket 

Pursuant  to  40  CFR  154.15.  the  Agency 
has  established  a  public  docket  (OPP- 
30000/46A)  for  the  Cyanazine  Special 
Review.  This  public  docket  includes  (1) 
this  Notice;  (2)  any  other  notices 
pertinent  to  the  Cyanazine  Special 
Review,  (3)  non-C^I  docxunents  and 
copies  of  written  comments  or  other 
materials  submitted  to  the  Agency  in 
response  to  this  Notice,  and  any  other 
Notice,  regarding  cyanazine  submitted 
at  any  time  during  the  Special  Review 
process  by  any  person  outside 
government;  (4)  a  transcript  of  any 
public  meeting  held  by  the  Agency  for 
the  purpose  of  gathering  information  on 
cyanazine;  (5)  memoranda  describing 
each  meeting  held  during  the  Special 
Review  process  between  Agency 
personnel  and  any  person  outside 
government  pertaining  to  cyanazine;  and 
(6)  a  current  index  of  materials  in  the 
cyanazine  public  docket. 

On  a  monthly  basis,  the  Agency  will 
distribute  a  compendium  of  indices  for 
newly  received  comments  and 
documents  that  have  been  placed  in  the 
pubhc  docket  for  this  Special  Review. 
This  compendium  will  be  distributed  by 
mail  to  those  members  of  the  public  who 
have  specifically  requested  such 
material  for  this  Speicial  Review. 
pursuant  to  40  CFR  154.15(f)(3). 

Dated:  December  28, 1086. 
VactnrI.KiaiiB. 

Acting  AstiBtant  Adminittrotor,  Office  of 
Pesticides  and  Toxic  Substances. 
(PR  Doc  87-241  Filed  1-8-87;  8:45  am] 
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(OPP-36134;  FRL-3136-3] 

Toxicology  Data  CalHn  for 
Antimicrobial  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  toxicology  data 
requirements  for  antimicrobial  pesticide 
active  ingredients  and  availability  of 
toxicology  data  call-in  letter. 

summary:  This  Notice  announces  EPA's 
strategy  for  obtaining  toxicology  data 
for  active  ingredient  (AI)  chemicals  used 
in  antimicrobial  pesticide  formulations. 
Under  the  authority  of  section  3(c)(2)(B) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended,  EPA  is  requiring  subchronic 
and  chronic  toxicology  data  on  AIs  from 
registrants  of  antimicrobial  pesticides. 
EPA  is  presenting  registrants  of  most 
antimicrobial  pesticides  the  following 
options:  (1)  Develop  all  subchronic  and 
chronic  toxicology  data  required  under 
40  CFR  158.135  consistent  with  the 
exposure  category  into  which  EPA  has 
placed  each  respective  product  use 
pattern.  (2)  Develop  the  Tier  1 
toxicology  data  and  participate  in  a  joint 
effort  with  other  antimicrobial  pesticide 
registrants  to  develop  representative 
exposure  data  on  the  major 
antimicrobial  use  sites  and  application 
methods.  (3)  Develop  the  Tier  1 
toxicology  data  and  provide  the  required 
exposure  data  for  each  of  the  individual 
end-use  products.  EPA  will  send  each 
registrant  a  Data  Call-In  letter. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Linda  Lyon,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington, 
DC  20460. 

Office  location  and  telephone  number 
Rm.  711H,  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202, 
(703-557-7470). 

Contact  Ms.  Lyon  for  a  copy  of  the 
Data  Call-In  letter. 

SUPPLEMENTARY  INFORMATION:  40  CFR 
Part  158  specifies  the  data  that  EPA 
requires  to  make  regulatory  judgments 
about  the  safety  of  pesticide  products. 
EPA  will  reregister  a  pesticide  product 
only  if  EPA  has  sufficient  information  to 
make  the  statutory  risk  and  benefit 
determinations.  The  Part  158  regulations 
are  flexible  to  accommodate  the  wide 
range  of  factors  attendant  to  the 
regulation  of  such  diverse  products.  In 
implementing  Part  158,  EPA  intends  to 
require  only  those  data  necessary  to 
assess  hazards  properly  and  make 
decisions  about  the  safety  of  the 
pesticide  and  its  uses. 


In  the  past,  EPA  has  assumed  that 
exposure  to  most  antimicrobial 
pesticides  involved  only  short  term 
exposure  to  low  concentrations  of  the 
AI.  Consequently,  EPA  has  required 
only  acute  toxicity  data  to  register  most 
antimicrobial  pesticide  products. 
However,  in  reviewing  the  data  for 
registration  standard  development  and 
other  program  activities,  EPA  has 
concluded  that  more  data  are  needed  to 
evaluate  properly  the  potential  hazards 
associated  with  the  use  of  antimicrobial 
pesticides.  Rather  than  address  data 
requirements  for  antimicrobial 
pesticides  on  a  chemical-by-chemical 
basis,  EPA  has  reassessed  the  general 
use  patterns  of  antimicrobial  pesticides 
(Appendix  A  to  Part  158,  Use  Pattern 
Index)  to  determine  potential  applicator 
and  post  application  exposure,  routes  of 
exposure,  and  fi-equency  of  exposure 
resulting  from  pesticide  use.  Aa  a  result, 
EPA  has  identified  the  toxicology  data 
required  to  support  or  maintain  the 
registration  of  antimicrobial  pesticides, 
based  on  environmental  characteristics, 
physicochemical  properties,  and 
qualitative  estimations  of  exposure. 

Options  for  Fulfilling  Data  Requirements 

EPA  is  allowing  registrants  a  choice  of 
3  options  for  fulfilling  the  toxicology 
data  requirements.  These  options  are 
described  below. 

Option  1 

EPA  has  examined  the  General 
Pesticide  Use  Site  Groups  in  Appendix 
A  to  Part  158.  EPA  identified  the  major 
use  patterns  which  pertain  to 
antimicrobials  and  evaluated  the  type 
and  estimated  level  of  exposure 
experienced  by  the  respective  user 
populations.  Exposure  occurring 
frequently  at  a  high  rate  is  classified  as 
high  exposure.  Exposure  occurring  either 
infrequently  at  a  high  rate  or  fiequently 
at  a  low  rate  is  classified  as  medium 
exposure.  Exposure  occurring 
infi^quently  at  a  low  rate  is  classified  as 
low  exposure.  Each  exposure  category 
triggers  a  defined  set  of  data 
requirements  consistent  with  {  158.135. 
All  exposure  categories  require  a  90-day 
dermal  or  inhalation  study,  a  teratology 
study  in  one  species,  and  a  battery  of 
mutagenicity  tests.  Medium  exposure 
also  requires  a  subchronic  feeding 
study,  a  teratology  study  in  a  second 
species,  and  a  dermal  absorption  study. 
High  exposure  triggers  the 
aforementioned  studies  plus  chronic 
feeding,  oncogenicity,  reproduction,  and 
metabolism  studies. 

Option  2 

EPA  is  concerned  about  the  economic 
impacts  that  imposing  full  data 


requirements  would  have  on  the 
antimicrobial  pesticide  industry,  the 
user  community,  and  the  Agency. 
Therefore,  EPA  is  providing  registrants 
the  option  of  conducting  exposure 
studies  and  Tier  1  toxicology  testing  (90- 
day  dermal  or  inhalation  study, 
teratology  in  one  species,  and  a  battery 
of  mutagenicity  tests)  as  a  first  step 
toward  fulfilling  the  toxicology  data 
requirements.  Tliis  option  will  lessen  the 
financial  impact  on  antimicrobial 
manufacturers  while  providing  EPA  with 
data  necessary  to  evaluate  the  potential 
hazards  of  the  AIs. 

The  exposure  based  options  require 
registrants  to  develop  inhalation  and 
dermal  exposure  data  bases  for 
applicator  scenarios  that  are  relevant  to 
various  use  patterns.  These  data  will 
facilitate  the  estimation  of  occupational 
and  post  application  exposure  to 
antimicrobial  pesticides.  These 
exposure  models  and  the  minimal 
required  toxicity  data  will,  in  turn, 
provide  an  indication  of  the  amount  of 
subchronic  and  chronic  toxicology 
testing  needed  to  support  the 
registration  of  antimicrobial  AIs.  This 
may  obviate  the  need  for  EPA  to  impose 
all  toxicology  data  requirements  for 
each  AI.  EPA  will  review  the  exposure 
and  Tier  1  toxicology  data  to  determine 
the  degree  and  nature  of  toxicological 
concern  pertaining  to  the  use  of  each  AI. 
If  the  results  of  the  Tier  1  toxicology 
tests  and  exposure  data  show  no  cause 
for  concern,  then  EPA  will  not  require 
further  testing.  However,  if  results  of  the 
exposure  or  toxicology  studies  raise 
concerns,  EPA  will  impose  further 
toxicology  data  requirements  as 
appropriate. 

Option  2  provides  registrants  the 
opportunity  to  collaboratively  develop 
generic  exposure  data.  This  will 
facilitate  consistency  in  the  design  and 
results  of  the  studies  and  lessen  the 
financial  impact  on  industry.  EPA  is 
encouraging  registrants  to  pursue 
agreements  for  the  joint  development  of 
the  exposure  studies  through  a  single 
organization.  Registrants  are  invited  to 
consult  with  EPA  to  develop  procedures 
for  obtaining  the  necessary  data, 
developing  appropriate  protocols,  and 
selecting  products  for  conducting 
exposure  tests. 

Option  3 

Option  3  is  the  same  as  Option  2 
except  that  each  registrant  must 
independently  develop  exposure  data 
for  the  use  patterns  of  its  registered 
products. 

For  registrants  choosing  Option  2  or  3, 
EPA  will  review  the  results  of  the  Tier  1 
toxicology  data  and  exposure  studies. 


UM  I 
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and  then  determin*  what  if  any. 
additional  toxicolagy  data  un  required 
for  these  antimicrobial  Ala. 

It  must  be  noted  that  some  hi^ 
exposure  uses  of  antimicrobial  AIs  (e.g.. 
swimming  pools,  metal  working)  are  not 
amenable  to  exposure  monitoring  via 
the  passive  dosimetry  methods 
described  in  the  Subdivision  U  of  die 
proposed  Pesticide  Assessment 
Guidelines  (Applicator  Exposure 
Monitoring).  For  these  uses  registrants 
must  submit  all  subchronic  and  chronic 
toxicology  data  required  for  high 
exposure  unless  registrants  can  develop 
suitable  alternative  protocols  for 
exposure  monitoring. 

Dated  December  19. 1S8& 
John  A.  Moon, 

Aasiatant  Adminhtralor  for  Pesticides  and 

Toxic  Substances. 

(FR  Doc.  87-100  Filed  l-a-«7: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(MM  OockM  Na  iS-4«4;  FCC  M-S49] 

Reexamination  of  ttM  Conunission'a 
Comparative  Uoensing.  OtetrvM  Sates 
and  Tax  Certlficata  PoHctos  Pramtoad 
on  Radai,  Ethnic  or  Gander 
CtaaaHlcationa;  Notlca  of  Inquiry 

Adopted:  December  17, 1908.  Released: 
December  3a  1986. 

By  the  Commission:  Commiaaioner  Quello 
issuing  a  separate  statement 

Introduction 

1.  Over  the  past  decade,  the 
Commission  has  administered  three 
regulatory  policies  designed  to  achieve 
diversity  in  broadcast  programming  by 
fostering  an  increase  in  the  number  of 
broadcast  facilities  owned  by  minority 
group  members  and  women.  These 
policies  are.  Brst,  the  application  of 
racial,  ethnic,  and  gender  preferences  in 
comparative  licensing  pcoceedings  for 
broadcast  stations;  second,  the 
administration  of  the  Commission's 
distress  sale  policy  to  permit  minority 
acquisition  of  broadcast  stations 
designated  for  hearing  on  basic 
qualifications  issues;  and  third,  the 
issuance  of  tax  certificates  for  sales  of 
broadcast  fwoperties  to  minorities.  This 
proceeding  was  praospted  by  ooocems 
as  to  the  oontinuiag  legality  of  these 
policies  as  a  result  of  the  Steele  case  ' 


•  Stssh  V.  FCC  CsM  No.  S*-lt7*  (D.C  Cir. 
moOoit  for  rvmand^onttd  October  8w  ISSB). 


and  several  recent  Supreme  Court  cases. 
The  Commission  asked  for  a  remand  in 
order  to  determine  whether  a  record  can 
be  established  that  would  support  the 
constitutionality  of  its  preference 
scheme.  The  Commission  also  has 
decided  that  this  is  an  appropriate 
occasion  to  determine  whether 
comparative  preferences,  distress  sales 
and  tax  certiHcates  are  appropriate  as  a 
matter  of  policy. 

Background 

A.  Comparative  Preference  PoHciea  for 
Minorities  and  Women 

2.  In  a  comparative  licensing 
proceeding,  the  Commission  selects  the 
applicant  best  able  to  serve  the  public 
interest.  See,  e^^  Johnston  Broadcasting 
V.  FCC.  175  F.2d  351  p.C  Cir.  1949).  To 
make  this  choice,  the  Commission  has 
set  out  standard  criteria  to  be 
considered  in  every  comparative 
proceeding.  See  Policy  Statement  on 
Comparative  Broadcast  Hearing,  1  FCC 
2d  393  (1965)  [hereinafter  1965  Policy 
Statement]. 

The  Commission  explained  in  the  1965 
Policy  Statement  that  there  are  two 
principal  objectives  on  which  it  would 
focus  in  selecting  among  qualified 
applicants:  (1)  Best  practicable  service 
to  the  public;  and  (2)  maximum  diffusion 
of  control  of  the  media  of  mass 
commimications,  generally  referred  to  as 
diversification,  in  order  to  maximize 
diversity  of  programming.  Id.  at  394.  See 
generally  West  Michigan  Broadcasting 
Co.  V.  FCC.  735  F.2d  flOl.  603-07  p.C. 
Cir.  1984],  cert  denied.  105  S.  Ct.  1392 
(1985).  Integration  of  ownership  and 
management  is  the  single  most 
important  factor  in  evaluating  best 
practicable  service.  Certain  quaUtative 
attributes  of  participating  o«vners,  such 
as  local  residence,  participation  in  civic 
activities  and  broadcast  experience 
have  been  used  to  enhance  integration 
credit.  Id.  at  395-06. 

3.  Minority  and  female  owmership 
were  not  specifieally  addressed  in  the 
1965  Policy  Statement  Instead,  the 
Commission's  current  comparative 
preference  pobcies  had  their  origin  in 
the  Court  of  Appeals  decision  in  TVO, 
Inc.  V.  FCC  405  F.2d  829  (D.C.  Or.  1973), 
cert  denied  419  US.  986  (1074).  See  ako 
Garrett  v.  FCC,  513  F.2d  1066  (D.C.  Cir. 
1975).  In  TV~0.  the  Court  stated  that  "we 
hold  that  when  minority  ownership  is 
likely  to  increase  diversity  of  content. 
especially  of  opinion  and  viewpoint, 
merit  should  be  awarded."  The  Court 
however,  reversed  the  Commission's 
decision  that  minority  preferences 
should  be  granted  only  after  the 
minority  applicant  demonstrated  a 
nexus  to  program  diversity.  The  court 


concluded  that  it  could  be  assimied  that 
minority  ownership  would  foster 
program  diversity  when  there  is 
integration  of  ownership  and 
management  It  therefore  found  that  the 
Commission  should  have  awarded  merit 
to  the  minority  owner  in  TV  9  without 
first  requiring  a  demonstration  of  a 
nexQs  between  minority  ownership  and 
increased  program  diversity.*  In  1075  in 
Garrett,  the  court  clarified  its  TV  9 
holding,  stating  that  the  "entire  thrust  of 
TV  9  is  that  black  ownership  and 
participation  together  are  themselves 
likely  to  bring  about  programming  that  is 
responsive  to  the  needs  of  black 
citizenry  and  that  'reasonable 
expectation'  without  'advance 
demonstration'  gives  them  relevance." 
Id  at  1063.  See  also  West  Michigan 
Broadcasting  Co.,  735  F.2d  at  006-616. 
Based  on  these  directives  from  the  court, 
the  Commission  concluded  that  minority 
ownership  and  participation  should 
receive  credit  in  the  comparative 
process;  it  decided  to  treat  this  factor  as 
an  enhancement  to  the  standard 
comparative  criterion  of  integration  of 
management,  an  element  used  to 
evaluate  which  competing  applicant  is 
likely  to  provide  the  best  practicable 
service  to  the  public.  WPIX,  Inc.,  68  FCC 
2d  381  (1978).» 

4.  In  a  subsequent  decision,  the 
Commission's  Review  Board  applied  the 
preference  policy  to  women,  concluding 
that  "merit  for  female  ownership  and 
participation  is  warranted  upon 
essentially  the  same  basis  as  the  merit 
given  for  black  ownership  and 
participation,  but  that  it  is  a  merit  of 
lesser  significance."  Mid-Florida 
Television  Corp.,  69  FCC  2d  607, 652 
(Rev.  Bd.  1978),  set  aside  on  other 
grounds,  87  FCC  2d  203  (1981).  Finding 
the  rationale  of  TV  9  and  Garrett 
applicable  to  women  as  well,  the  Board 
concluded  that,  if  it  were  correct  to 
assimie  that  minority  ownership 
promotes  diversity,  then  the  goal  of 
diversification  of  programming  would  by 
the  same  logic  likely  be  furthered  by  a 
policy  that  gives  some  comparative 
credit  for  female  ownership  of  broadcast 


*  For  the  CoamiMtoa's  daeWeo.  •••  Mkt-Fhrida 
Tekviuon  Oftp..  33  FCC  ad  1. 17-lS  0Uv.  Bd.).  rev. 
denied.  37  FCC  ad  US  (1072).  Unlesa  nodiTiad 
otherwiM.  reference*  to  "diversily"  herein  refer  to 
program  divaraity. 

*  Tka  TV  9  opinion  and  awpplaniental  opinten 
were  careful  to  point  out  the  (Hffartnoe  batwecn  •  | 
"preferenca,"  which  Um  coart  vlawad  a* 
determinative  per  M,  and  an  "enbaacantenl'*  or 
"merit."  which  was  not.  Tlie  CommiMion'i 
implaiMnlaUaN  d  aMTVSwdar  <■  the  V^PIX caae 
was  intsMiid  W  obiaraa  tWi  dMadkw.  For  eaaa  of 
diicuision  horaia,  the  lam  "prWaranca"  ahall  ba 
deained  to  encompat*  both  anbanoaatent  aad  maril, 
without  legal  distinction.  "  ~   ' 


Stations,  given  that  women,  like 
minorities,  were  infrequent  owners  of 
broadcast  operations.  However,  based 
on  the  observation  that  women,  unlike 
minorities,  had  not  been  "excluded  firom 
the  mainstream  of  society"  due  to  prior 
discrimination,  the  merit  accorded 
integrated  female  ownership  is  of  lesser 
weight  than  that  awarded  minority 
ownership.*  The  Board  followed  the 
court's  ruling  in  TV  9  and  did  not  require 
a  showing  of  a  nexus  between  female 
ownership  and  program  diversity  before 
awarding  the  preference. 

5.  Minority  and  female  preference 
policies  have  been  applied  in  nimierous 
cases.  In  Cannon 's  Point  Broadcasting 
Co.,  93  FCC  2d  643  (Rev.  Bd.  1983), 
reconsid.  denied,  94  FCC  2d  72  (Rev.  Bd. 
1983),  review  denied.  FCC  84-161  (April 
13. 1984),  appealed  sub  nam.  Steele  v. 
FCC.  No.  84-1176  (D.C.  Cir.  motion  for 
remand  granted  October  9, 1986).  a 
comparative  application  proceeding  for 
a  new  FM  broadcast  station,  the 
Commission's  Review  Board  foimd  that 
between  two  competing  applicants, 
neither  of  whom  owned  any  other  media 
properties  and  both  of  whom  were  to  be 
sole  owner-operators  of  the  station,  the 
woman's  quafitative  enhancement 
credits  for  100%  female  integration  and 
past  local  residence  prevailed  over  the 
nonminority  male  applicant  with  an 
enhancement  for  prior  broadcast 
experience.  The  Commission  affirmed 
this  decision  and  the  losing  applicant 
appealed,  challenging  the 
constitutionality  of  the  female 
preference  policy. 

6.  A  majority  of  a  divided  three-judge 
panel  of  the  Court  of  Appeals  held  that 
the  gender  preference  was  invalid 
because  it  exceeded  the  Commission's 
statutory  authority,  Steele  v.  FCC,  770 
F.2d  1192, 1199  (D.C.  Cir.  1985),  and  it 
reversed  the  Commission's  decision.  The 
majority  stated  that  the  assumptions 
underlying  the  preference  policies  "nm 
counter  to  the  fimdamental 
constitutional  principle  that  race,  sex, 
and  national  origin  are  not  valid  factors 
upon  which  to  base  government  policy." 
Id.  at  1198.  The  majority  added: 

(TJhe  Commission  has  been  unable  to  offer 
any  evidence  other  than  statistical 
underrepresentation  to  support  its  bald 
assertion  that  more  women  station  ovmers 
would  increase  programming  diversity. 
Instead,  a  few  Commission  employees 
without  any  evidence,  reasoning,  or 
explanation,  gratuitously  decreed  one  day 
that  female  preferences  would  henceforth  be 
awarded.  .  .  .  Presumably,  the  Board  thought 
that  it  was  a  Good  Idea  and  would  lead  to  a 
Better  World.  Contrary  to  the  Commission's 
apparent  suppontion.  however,  a  mandate  to 
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serve  the  public  interest  is  not  a  license  to 
conduct  experiments  in  social  engineering 
conceived  seemingly  by  whim  and 
rationalized  by  conclusory  dicta. 

770  F.2d  at  1199. 

7.  The  court,  en  banc,  granted  a 
rehearing  and  vacated  the  panel  opinion 
in  an  order  released  October  31, 1985.  In 
a  subsequent  order  on  November  22, 
1985,  the  court  asked  the  parties  to  file 
supplemental  briefs  addressing  the 
Commission's  statutory  authority  to 
grant  gender-based  preferences  and  the 
constitutionality  of  such  grants.  The 
Commission  responded  with  a  brief  that 
expressed  its  concern  that  both  the 
female  and  minority  preference  policies 
do  not  at  present  satisfy  statutory  and 
constitutional  requirements,  because  the 
Commission  had  never  imdertaken  a 
proceeding  to  determine  whether  there 
is  a  nexus  between  the  preference 
scheme  and  enhanced  diversity,  but 
instead  had  assumed  such  a  nexus.  At 
the  same  time,  the  Conmiission  sought  a 
remand  so  that  it  could  conduct  such  a 
proceeding.  Steele  v.  FCC,  No.  84-1176 
(D.C.  Cir.  motion  for  remand  filed 
September  12, 1986).  That  motion  was 
granted  in  an  order  released  October  9, 
1986. 

B.  Tax  Certificate  and  Distress  Sale 
Policies 

8.  Applsfing  the  reasoning  of  TV9  and 
in  response  to  concerns  raised  in  the 
Federal  Commimications  Commission's 
Minority  Ownership  Task  Force, 
Minority  Ownership  Report  (1978),  the 
Commission  has  adopted  two  additional 
minority  ownership  policies  to 
encourage  broadcasters  to  seek  out 
minority  purchasers.  Policy  on  Minority 
Ownership  of  Broadcasting  Facilities,  68 
FCC  2d  979.  982-983  (1978).  First,  the 
Commission  used  its  authority  under  28 
U.S.C.  1071  to  grant  tax  certificates  to 
assignors  or  transferors  whose 
volimtary  sales  of  their  broadcast 
stations  would  increase  minority 
ownership  where  it  determined  that 
"there  is  substantial  likelihood  that 
diversity  of  programming  will  be 
increased."  Id.  The  Commission 
contemplated  issuing  tax  certificates 
where  minority  ownership  would  be 
controlling,  and  it  would  consider 
issuing  certificates  in  other  cases  where 
"minority  ownership  [would  be] 
significant  enough  to  justify  the 
certificate  in  light  of  the  purpose  of  the 
policy.  .  .  ."  Id.  at  983  n.20.»  Section 


1071  authorizes  the  Commission  to  issue 
tax  certificates  whenever  a  sale  of  a 
broadcast  property  is  found  to  be 
"necessary  or  appropriate  to  effectuate 
a  change  in  policy  of,  or  the  adoption  of 
a  new  policy  by,  the  Commission  with 
respect  to  ownership  and  control  of 
radio  broadcasting  stations."  Tax 
certificates  allow  the  seller  to  defer 
capital  gains  taxation  on  the  proceeds  of 
the  sale. 

9.  Second,  the  Commission  extended 
its  existing  distress  sale  policy,  which  as 
originally  adopted  allowed 
incapacitated  or  bankrupt  broadcasters 
to  sell  their  stations,  to  include  distress 
sales  to  prospective  purchasers  with 
significant  minority  ownership  interests. 
Id.  at  983.  Under  this  policy,  the 
Conmiission  permits  a  licensee  whose 
license  or  whose  renewal  application  is 
designated  for  hearing  on  basic 
qualifications  issues  to  transfer  or 
assign  its  license  to  a  qualified  minority 
applicant  at  a  distress  sale  price,  if  the 
sale  occurs  before  the  hearing  is 
initiated  and  the  parties  "demonstrate 
how  the  sale  woiild  further  the  goals" 
underlying  the  policy.  Id.  The  goals  are 
described  simply  as  "fostering  the 
growth  of  minority  ownership,"  id.  at 
982,  because  of  the  assumption  in  TV  9 
that  minority  ownership  and 
participation  in  management  can  be 
expected  to  increase  diversity  of 
program  content  as  well  as  diversity  of 
control  of  the  media.  Id.* 

10.  The  application  of  this  distress 
sale  policy  is  the  subject  of  a  pending 
appeal  in  Shurberg  Broadcasting  of 
Hartford,  Inc.  v.  FCC,  No.  84-1600  (D.C. 
Cir.  supplemental  brief  ordered  Sept.  18, 
1986).  Recognizing  that  the  minority 
distress  sale  policy  may  implicate  some 
of  the  same  statutory  and  constitutional 
concerns  as  the  comparative  preference 
policy  in  Steele,  the  Commission  asked 
the  court  to  remand  Shurberg  for  further 
Commission  consideration  after  the 
Commission's  Motion  for  Remand  of  the 
Steele  case  was  granted.  The  Motion  for 
Remand,  filed  October  23, 1986,  is 
pending  before  the  court. 

11.  The  minority  tax  certificate  policy, 
adopted  in  the  same  decision  as  the 
distress  sale  policy,  was  premised  on 


*  Mid-Florida,  mipn  at  SSZ. 


•  See  Policy  Regarding  the  Advancement  of 
Minority  Ownership  in  Broadcasting.  Gen.  Docket 
No.  S2-797.  82  FCC  2d  849  (1982).  regaiding  the 
availability  of  lax  ceriificateB  for  limited 
partnerabips  and  "start-up"  financing. 


*  In  a  Notice  of  Inquiry  in  MM  Docket  No.  85-299. 
the  Commitsion  proposed  to  permit  diatrest  salei  of 
broadcast  propertiei  to  minorities  after  a  revocation 
or  renewal  hearing  has  commenced,  provided  the 
transaction  ia  entered  into  prior  to  the  Tiling  of 
proposed  flndings  of  fact  and  conclusions  of  law 
and  the  sale  price  is  no  more  than  SO  percent  of  the 
fair  market  value.  Distress  Sale  Policy  for 
Broadcast  Licenses.  SO  Fed  Reg.  42047  (1985). 
Because  the  issues  there  will  be  affected  by  the 
Commission's  decision  in  this  proceeding,  we  will 
hold  in  abeyance  our  consideration  of  MM  Docket 
No.  85-299  until  this  proceeding  is  concluded. 
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the  same  divenity  assumption,  and 
therefore  must  necessarily  be  addressed 
in  the  instant  proceeding. 

C.  Commission  Concerns 

12.  The  Commission  adopted  its 
policies  fostering  minority  ownership 
and  applied  racial  and  gender 
preferences  in  comparative  hearings  to 
respond  to  the  court's  mandates  in  TV  9 
and  Garrett,  supra,  that  the  FCC  should 
assume  that  minority  ownership  affects 
content  diversity.  Thus,  in  compliance 
with  the  court's  holdings,  the 
Commission  has  applied  its  comparative 
policy  solely  on  the  basis  of  the  amount 
of  minority  or  female  ownership 
reflected  in  management.  Likewise,  the 
Commission,  in  its  Policy  on  Minority 
Ownership  of  Broadcasting  Facilities, 
supra,  based  its  distress  sale  and  tax 
certificate  decisions  on  the  nature  of  the 
minority  interests,  Le.,  whether  they 
were  controlling. 

13.  As  indicated  previously,  the 
Supreme  Court  decided  several  cases 
involving  affirmative  action  programs 
that  may  implicate  the  Commission's 
comparative  preference,  minority 
distress  sale  and  minority  tax  certificate 
programs.  See.  e.g^  Wygant  v.  Jackson 
Board  of  Education,  90  L.  Ed.  2d  280 
(1986):  Fullitove  v.  KJutuiik,  448  U.S.  448 
(1980);  Regents  of  University  of 
California  v.  Bakke,  438  \iS.  285  (1978). 
See  also  Mississippi  University  for 
Women  v.  Hogan.  458  U.S.  718  (1962) 
("heightened  scrutiny"  applied  to 
gender-based  classifications).  Although 
these  cases  are  primarily  concerned 
with  quota  or  set-aside  affirmative 
action  remedies  for  past  discrimination.* 
collectively  these  cases  at  a  minimum 
establish  the  proposition  that 
classifications  based  on  race  or  sex  are 
inherently  suspect,  presumptively 
invalid,  and  subject  to  strict  or 
heightened  scrutiny.  Because  there  is  no 
factual  predicate  against  which  to  apply 
such  cases,  the  Commission  has 
initiated  this  proceeding  to  reexamine 
its  policies  based  on  racial  or  gender 
classifications  and  preferences. 

14.  As  stated  previously,  the  purpose 
behind  each  of  these  policies  has  been 
to  expand  program  diversity.  We  find 
program  diversity  a  compelling 
governmental  interest  within  the 
Commission's  authority.  Although  we  do 
not  interpret  the  Supreme  Court 
opinions  to  preclude  consideration  of 
race  or  gender  in  the  licensing  process 
under  aU  circumstances,  we  do  read 
these  cases  to  mean  that  the  use  of 
minority /gender  status  must  include  a 


determination  of  whether  tlMir  use  is 
necessary  and  nanowiy  tailored  to 
achieve  their  goals.  The  Connnissioa's 
brief  concluded,  in  response  to  the 
Steele  court's  questions,  that  racial  or 
gender  classifications  may  not  be  based 
on  the  assumption  akme  that  integrated 
minority /female  owners  will  result  in 
increased  content  diversity.  The 
Commission  concluded,  therefore,  tfiat 
an  inquiry  should  be  conducted  to 
reexamine  the  legel  aid  factual 
predicates  of  our  poUcies.  To  diis  end, 
we  seek  to  determine  wiiether  there  is  a 
nexus  between  minority /female 
ownership  and  viewpoint  diversity,  and 
whether  such  ownership  is  necessary  to 
achieve  this  goal  The  questions  that 
follow  are  designed  to  elicit  evidence  on 
these  pointa.  They  are  also  designed  to 
focus  attention  on  the  effectiveness  of 
these  policies  in  achieving  their 
intended  goals  and  on  other  alternatives 
the  Commission  mi^t  or  shook! 
consider.  We  also  seek  to  determine 
whether,  as  a  matter  of  policy,  these 
preference  schemes  should  be  retained. 

Specific  Questions  and  Request  for 
Comments 

/.  The  Constitutionality  of  the  Policies 

15.  The  overarching  question  that 
must  be  addressed  is.  of  course,  whether 
the  preference,  distress  sale,  and  tax 
certificate  policies  as  presently 
constituted  and  administered  are 
constitutional.  In  addressing  this 
question,  commenters  should  submit 
analyses  of  relevant  case  law  in  support 
of  their  reasoning  and  specific  data  to 
support  their  factual  conclusions.  In  the 
course  of  this  analysis,  particular 
consideration  of  the  questions  outlined 
below  also  will  be  helpful. 

18.  The  "strict  scrutiny"  test  apphed  in 
cases  involving  race  classifications  and 
the  heightened  scrutiny  test  applied  in 
gender  classifications  require  that 
government  actions  be  premised  on  a 
clearly  established  factual  record. 
Furthermore,  in  assessing  the 
constitutionality  of  race  or  gender- 
conscious  remedies,  courts  have 
required  that  the  remedy  chosen  be 
"narrowly  tailored"  to  achieve  the 
government's  legitimate,  articulated 
purpose.  In  assessing  these  issues, 
commenters  should  focus  on  the 
following  questions.* 


*  Ib  Baklu,  ^l•Uc•  Powtcll  addrMMd  the 
Univaisity'i  iatareit  ia  Mlecting  •  diven*  (tadaal 
body.  438  U.S  at  31S. 
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a.  Is  a  demonstrated  relationship 
between  minority/female  ownership 
and  minority/female-oriented 
programming  necessarily  required  as  a 
matter  of  law  to  support  the 
constitutionality  of  the  Commission's 
comparative  preference,  distress  sale, 
and  tax  certificate  polidesT  If  not, 
please  cite  relevant  case  law  in  support 
of  this  iMsition.  Are  there  any 
circumstances  under  which  such  a 
relationship  can  be  presumed?  On  what 
basis?  May  the  Commission  rely  upon 
reasonable  expectation  or  its  own 
export  judgment  on  these  mstters,  even 
in  part?  Is  increased  minority  or  female 
ownership  in  snd  of  itself  a  sufficient 
governmental  interest  and  does  it  pass 
constitutional  muster? 

b.  To  what  extent  is  the  relationship 
between  integrated  minority/female 
ownership  and  increased  availability  of 
minority/female  perspectives  and 
programming  empirically  demonstrable? 
Is  there,  for  example,  a  demonstrable 
difference  in  the  amount  or  nature  of 
minority-oriented  programming 
broadcast  by  minority-owned  stations 
and  that  broadcast  by  nonminority- 
owned  stations  under  similar  market 
conditions,  such  as  where  there  is  a 
significant  minority  population?  How 
should  minority  or  female-oriented 
programming  be  defined  for  purposes  of 
this  analysis?  Do  these  definitions  apply 
to  all  media? 

c.  Is  the  evidence  relating  to  the  nexus 
between  ownerehip  and  programming 
any  different  when  minority  and  female 
ownership  are  combined  with  significant 
management  roles,  as  is  required  under 
the  comparative  preference  policy,  as 
contrasted  with  ownership  that  is  not 
integrated  into  management,  as  is 
permitted  under  the  tax  certificate  and 
distress  sale  pohcies? 

d.  The  Supreme  Court  precedent 
suggests  that  a  higher  level  of  scrutiny 
may  apply  to  race-based  classifications 
than  to  gender-based  classifications.  If 
that  is  true,  what  is  the  effect  of  this 
difference  on  the  constitutionality  of  our 
policies? 

17.  Equal  protection  concerns 
generally  require  that  there  be  no 
reasonable  way  to  achieve  the  state's 
goals  by  means  of  imposing  a  lesser 
limitation  on  the  rights  of  the  group 
disadvantaged  by  the  classification. 

a.  Are  there  effective  means  of 
achieving  increased  program  divenity 
thst  do  not  require  the  use  of  race/ 
gender  classifications?  For  example,  to 
what  extent  do  market  forces 


raise  iHuee  that  arc  lutoeptible  to  empirical  study. 
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independendy  produce  a  mix  of 
programming  serving  the  varied  needs 
and  interests  of  broadcast  audiences? 

b.  Should  the  Commission  continue  to 
grant  preferences  to  minorities  and 
women  in  comparative  licensing 
proceedings,  but  permit  nonminorities 
and  men  to  overcome  such  preferences 
by  making  a  showing  diat  they  will 
make  an  equal  or  superior  contribution 
to  diversity?  Would  this  affect  the 
constitutionality  of  the  policy?  How 
could  such  showings  be  made?  Should 
the  tax  certificate  and  distress  sale 
policies  be  similarly  altered? 

c.  Should  the  Commission,  for 
example,  return  to  its  original  position  in 
the  TV  d  case,  under  which  all 
applicants  seeking  a  diveraity 
preference  make  individual  showings  to 
demonstrate  a  specific  contribution  to 
program  diversity?  Should  this  showing 
be  open  to  any  individual  or  limited  to 
minorities  and  women?  Should  an 
analogous  approach  for  distress  sales 
and  tax  certificates  be  adopted?  Is  there 
a  way  for  the  Commission  to  evaluate 
such  individual  showings  without 
having  to  directly  analyze  program 
content,  for  example,  by  linking  any 
preference  to  demonstration  of  past 
involvement  with  minority/female 
issues  which  may  be  a  more  reliable 
indicator  than  race  or  gender  perse? 

d.  If  race  and  gender  classifications 
are  used  in  the  Commission's  ownership 
pohcies,  how  long  should  they  be 
employed?  What  monitoring 
mechanisms  should  be  used?  What  are 
the  First  Amendment  ramifications  of 
any  such  monitoring?  If  a  demonstrable 
nexus  is  found  is  the  comparative 
process  constitutional  as  presently 
administered?  Distress  sales?  Tax 
certificates? 

e.  Please  comment  upon  the 
Commission's  present  practice  of 
granting  integrated  female  owners  an 
enhancement  of  lesser  weight  than  that 
granted  integrated  minority  owners  in 
the  comparative  process.  Is  there  an 
adequate  constitutional  basis  for  these 
gradations  of  enhancement?  Is  there  a 
factual  basis  for  these  gradations  of 
enhancement  relevant  to  the 
Commission's  public  interest  mandate? 

Significance  of  Legislative  History  of 
Lottery  Statute 

18.  In  enacting  the  lottery  licensing 
provisions  of  section  309(i)  of  the 
Communications  Act  in  19i32,  Congress 
explicity  incorporated  a  mandatory 
minority  preference  scheme.  In 
connection  with  that  enactment  and  in 
other  proceedings.  Congress  has  made 
various  statements  that  relate 
ownerehip  diversity  to  diversity  of 
programming  and  that  find  a  substantial 


underrepresentation  of  minorities  and 
women  among  owners  of  mass  media. 
Parties  ue  invited  to  comment  on  the 
referenced  Congressional  record  as  a 
basis,  in  constitutional  terms,  for 
Commission  action  in  continuing  to 
apply  the  subfect  ownership  policies. 
We  solicit  comment  on  whether  the 
Commission  is  bound  by,  or  may  rely 
upon.  Congressional  findings  of 
constitutionality,  until  directed 
otherwise  by  a  court,  or  whether  the 
Commission  must  independently  assess 
the  constitutional  issues. 

//.  Effectiveness  of  Current  Policies  and 
Alternatives 

19.  In  re-evaluating  the  existing 
policies,  it  is  necessary  to  ascertain  the 
extent  to  which  they  have  been 
effective.  For  this  purpose,  interested 
parties  are  asked  to  addiess  the 
following  questions. 

a.  To  what  extent  have  the  subject 
policies  resulted  in  minority  and  female 
ownership?  Is  there  anything  in  the 
comparative  process  that  acts  as  a 
barrier  to  the  entiy  of  minorities  and 
women  into  broadcasting?  In  practice, 
have  integration  proposals  been  carried 
out?  How  long  have  ownere  benefiting 
from  the  policies  continued  their 
ownerehip  roles?  Has  the  nimiber  of 
minority  and  female-owned  stations 
increased,  and  by  how  much,  since  the 
adoption  of  each  policy?  What 
percentage  of  stations  have  been 
acquired  by  utilizing  these  policies? 

b.  What  are  the  major  impediments  to 
increasing  minority  ownerehip  of  the 
broadcast  media?  Does  financing 
continue  to  be  a  substantial  problem?  To 
what  extent  is  lack  of  information  on 
ownership  opportunities  a  problem? 
What  part  might  the  Commission  play  in 
eliminating  these  and  other  extrinsic 
problems? 

c.  What  social  or  other  costs  migh^ 
result  from  continuing  these  policies? 
Are  these  costs  outweighted  by  the 
benefits  to  be  derived  from  continuing 
these  policies? 

20.  Commentere  are  invited  to  respond 
to  the  above  questions  and  to  address 
any  other  mattera  raised  herein  or  that 
the  parties  deem  relevant  to  a  careful 
reexamination  of  the  subject  policies. 
We  encourage  parties  to  submit 
empirical  evideiace  and  hard  data 
wherever  possible  to  support  their 
positions.  Where  such  evidence  or  data 
is  filed,  parties  should  describe  fully  the 
methodology  utilized  in  its  compilation 
and  analysis.  Parties  submitting 
comments  on  the  constitutional  issues 
presented  in  the  Commission's  brief  in 
Steele  at  in  this  Notice  are  requested  to 
include  citations  to  relevant  statutes  and 
case  law.  Finally,  we  request  that 


parties  identify  the  question  to  which 
they  are  responding  in  their  comments. 

Procedural  Matters 

21.  Authority  for  this  Notice  of  Inquiry 
is  contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  Pmsuant  to  applicable 
provisions  set  forth  in  {$  1.415  and  1.419 
of  the  Commission's  Rules,  interested 
parties  may  file  comments  on  or  before 
May  7, 1987,  and  reply  comments  on  or 
before  July  6, 1987.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Reply  comments  shall  be 
served  on  the  pereon(s)  who  filed 
comments  to  which  the  reply  is  directed. 

22.  It  is  our  intention  at  dte  conclusion 
of  this  inquiry  proceeding  to  adopt  a 
final  policy  statement.  TTierefore,  for 
purposes  of  this  nonrestricted  notice  of 
inquiry  proceeding,  memben  of  die 
public  are  advised  that  ex  parte 
contacts  are  pennitted  from  the  time  the 
Commission  adopts  a  notice  of  inquiry 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  ^e  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  (xjmments/ 
pleadings  and  formal  oral  arguments) 
between  a  pereon  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  mattera  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  on  the  day  of  oral 
presentation.  That  written  summary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  officnal 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  (  1.1231  of  the 
Commission's  Rules.  47  CFR  1.1231. 
Parties  are  advised,  however,  that  the 
specific  proceedings  involved  in  the 
Steele  and  Shurberg  cases  are  restricted 
adjudicatory  proceedings  and  remain 
subject  to  the  strict  ex  parte  provisions 
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of  S  1.1203.  et  seq.  of  our  rules,  47  CFR    - 
1.1203.  et  seq. 

23.  In  accordance  with  the  provisions 
of  i  1.419  of  the  Commission's  Rules,  an 
original  and  5  copies  of  all  comments, 
reply  comments,  pleadings,  briefs  or 
other  documents  shall  be  furnished  to 
the  Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  conunents,  specifying 
the  docket  number  in  the  heading.  All 
filings  in  this  proceeding  will  be 
available  for  public  inspection  by 
interested  persons  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters.  1919  "M"  Street,  NW.. 
Washington,  DC  20554. 

24.  In  view  of  the  fact  that  we  have 
asked  the  court  to  remand  the  Steele 
case,  because  of  doubts  as  to  the 
constitutionality  of  the  minority  and 
female  enhancement  credits,  and  more 
particularly,  in  view  of  the  fact  that  we 
are  holding  that  case  in  abeyance 
pending  completion  of  this  proceeding, 
we  believe  it  might  be  arbitrary  and 
capricious  to  continue  to  award  licenses 
in  other  comparative  licensing 
proceedings  where  the  effect  of  such 
credits  is  dispositive.  We.  therefore,  are 
directing  administrative  law  judges  to 
make  findings  as  to  all  issues  in  dispute, 
including  entitlement  to  a  racial/gender 
preference,  and  to  hold  in  abeyance  all 
decisions  where  such  credits  are 
dispositive.  We  see  no  need,  however, 
to  delay  action  on  cases  the  outcome  of 
which  would  not  be  affected  by  awards 
of  such  preferences.  Thus,  an 
administrative  law  judge  hearing  a 
comparative  licensing  case  in  which  a 
minority/female  credit  is  claimed  should 
make  findings  and  reach  conclusions 
based  on  application  of  these  credits 
and,  in  the  alternative,  should  determine 
which  applicant  would  prevail  if  the 
credits  were  disallowed.  If  the  credit 
would  not  be  dispositive,  the  case 
should  be  decided.  If.  on  the  other  hand, 
award  of  the  credit  would  be 
dispositive,  the  case  should  be  held  in 
abeyance  pending  final  resolution  of  this 
proceeding.  The  Review  Board  and 
Office  of  General  Counsel  are  also 
directed  to  hold  in  abeyance  any  cases 
within  their  purview  where  such  credits 
are  dispositive. 

25.  Similarly,  because  the  Commission 
has  requested  that  the  Court  of  Appeals 
remand  Shurberg  for  reconsideration, 
and  is  now  holding  that  application  in 
abeyance  pending  completion  of  this 
docket,  the  Mass  Media  Bureau  will 
hold  in  abeyance  all  other  pending  or 
future  applications  for  distress  sales 
pursuant  to  the  minority  ownership 


policy  until  such  time  as  a  decision  in 
the  Shurberg  proceeding  has  become 
final.  In  the  event  the  Court  decides  not 
to  grant  a  remand,  apphcations  should 
be  held  until  the  coiut  disposes  of  the 
case  on  the  merits:  in  the  event  a 
remand  is  granted,  applications  should 
be  held  pending  the  final  resolution  of 
this  proceeeding. 

26.  Although  the  Commission's  tax 
certificate  policy  raises  some  of  the 
same  questions  as  the  award  of  race  or 
gender-based  credits  in  comparative 
licensing  proceedings  and  the  grant  of 
distress  sale  relief,  the  Commission  has 
not  been  presented  with  a  specific  case 
challenging  that  policy  and  has  had  no 
occasion  to  consider  the  validity  of  Ihat 
pohcy.  Unlike  the  comparative 
preference  and  distress  sale  cases,  no 
specific  tax  certificate  application  is 
being  held  in  abeyance,  llierefore.  we 
are  not  constrained  by  the  same 
equitable  considerations  present  in 
comparative  licensing  and  distress  sale 
cases  to  hold  pending  and  future  tax 
certificate  requests  in  abeyance. 
Accordingly,  in  the  event  an  application 
for  a  tax  certificate  is  filed.*  the  Bureau, 
imless  otherwise  directed  by  the 
Commission,  should  process  the  request 
and  grant  the  tax  certificate,  if 
warranted. 

27.  Accordingly.  It  Is  Ordered.  That  in 
all  comparative  licensing  cases  where  a 
racial,  ethnic  or  gender  preference 
would  be  awarded  in  the  absence  of 
concerns  as  to  the  constitutionahty  of 
those  preferences,  the  presiding 
administrative  law  judge  (after  having 
made  findings  as  to  all  disputed  issues 
of  fact),  the  Review  Board,  or  the  Office 
of  the  General  Counsel,  as  the  case  may 
be.  Shall  Determine  whether  award  of 
the  preference  would  be  dispositive  of 
the  outcome  of  the  proceeding  and,  if  so, 
Shall  Defer  action  on  such  cases 
pending  final  resolution  of  this 
proceeding. 

28.  It  Is  Further  Ordered,  That  the 
Mass  Media  Bureau  Shall  Hold  In 
Abeyance  all  applications  for 
preferential  treatment  under  the 
Commission's  distress  sale  policy 
pending  the  earlier  of  (a)  a  final  judicial 
determination  upholding  the  validity  of 
the  distress  sale  policy  or  (b)  the  final 
resolution  of  this  proceeding. 


*  At  the  moment,  there  are  no  pending  requeue 
for  iMuance  of  tax  certiflcalei  premiicd  on  the  tale 
of  Ucenaed  fadlitiee  to  a  minority  or  minarily- 
controlled  group. 


Federal  Communications  Commisi ion. 

WUHam  |.  Tricaiico, 

Secretary. 

Separate  Statement  by  Commissioner 
James  H.  Quelle 

December  17, 1966. 

Re:  Inquiry  into  the  Commission's 
Comparative  Licensing.  Distress  Sales 
and  'Tax  Certificate  Policies. 

Today  the  Commission  launches  an 
inquiry  into  its  comparative  licensing, 
distress  sales  and  tax  certificate 
policies.  The  primary  focus  of  this 
inquiry  is  on  the  legality  of  those 
policies.  However,  the  Commission  has 
also  decided  that  this  is  an  appropriate 
occasion  to  assess  the  success  of  those 
policies  during  the  eight  years  since 
their  adoption.  I  support  these  efforts 
because  I  believe  that  both  are 
necessary  and  proper  concerns  to  the 
Commission's  fulfillment  of  its  public 
interest  obligations. 

As  I  have  emphasized  before,  I  remain 
committed  to  the  Commission's 
longstanding  goal  of  encouraging  and 
assisting  minority  and  female  entry  into 
broadcasting.  I  have  also  stated,  on 
other  occasions,  that  I  am  not  inclined  to 
question  the  wisdom  of  continuing  our 
minority  policies  if  they  are 
constitutional.  To  the  extent  that  this 
Notice  of  Inquiry  contains  conclusory 
statements  relating  to  the  legality  of  our 
policies,  I  am  not  necessarily  in  accord 
with  those  statements  and  will  reserve 
judgment  until  I  have  a  record  before 
me.  I  cannot  quarrel,  however,  with  my 
colleagues'  desire  to  seek  comment  on 
whether  these  policies  are  indeed 
accomplishing  the  worthy  objectives 
that  they  were  designed  to  achieve.  I  do. 
however,  place  a  heavy  burden  on  those 
that  challenge  either  the 
constitutionality  or  the  wisdom  of  our 
longstanding  Commission  policy  of 
minority  preferences.  I  intend  to  study 
this  record  very  closely  before  reaching 
any  conclusions  on  these  sensitive 
issues. 

[FR  Doc  87-147  Filed  l-ft-87:  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  CoNectton  Subintttad  to 
OMBfor  Revtaw 

aocncy:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 


TiUe  aflaformation  Collection: 
Consolidated  Reports  of  Income  and 
Condition  (Insured  State-Charted 
Savings  Banks)  (OMB  No.  3064-0054). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  US.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  O^ice  of 
Management  and  Budget  a  request  for 
OMB  review  for  the  information 
collection  system  identified  above. 
AODfiESSES:  Written  comments 
regarding  the  submission  should  be 
addressed  to  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  IX:  20503,  and  to  John 
Keiper.  Assistant  Executive  Secretary 
(Administration).  Federal  Deposit 
Insurance  Corporation.  Washington. 
D.C.  20429. 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  January  22, 1967. 
FOR  FURTHER  HIFORMATKM  CONTACT: 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration). 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429.  telephone  (202) 
898-3810. 

summary:  The  FDIC  is  submitted  for 
OMB  review  changes  to  the 
Consolidated  Reports  of  Income  and 
Condition  (Call  Reports)  filed  quarterly 
by  insured  state-chartered  savings 
banks.  This  request  is  being  made 
because  of  the  recent  passage  of  the  Tax 
Reform  Act  of  1986.  Provisions  of  that 
statute  will  affect  the  tax  treatment  of 
certain  bank  assets  and  expenses  and 
the  types  of  such  assets  banks  may  tend 
to  acquire.  As  a  result  of  the  proposed 
changes  it  is  estimated  that  57,623  hours 
will  be  sent  annually  by  insured  state- 
chartered  savings  banks,  collectively,  in 
preparing  Call  Reports. 

Dated:  December  31, 1988. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Rsbinsoiu 
Executive  Secretary. 
[FR  Doc.  87-200  Filed  1-6^7;  8:45  ani| 
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FEDERAL  RESERVE  SYSTEM 

The  Bank  of  Tokyo,  Ltd;  Appiicatton 
To  Engaga  da  No¥0  in  ParmiaaibIa 
Nonbantiing  Activttiaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(aMl))  for  Ifie  Board's  approval 
under  section  4(c)(8)  oi  die  Batik 
Holding  Company  Act  (12  U.SC. 


1843(cK^)  and  1 22S.21(a)  of  Regulation 
Y  (12  Cni  22S.21(a))  to  commence  or  to 
engage  de  novo,  etflier  direcUy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  Is  listed  in  \  22S.Z5  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companiee.  Unless  otherwise 
noted,  such  activitiee  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  interested  persons  may 
express  (heir  views  in  writing  on  the 
question  whether  consummation  of  die 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  woidd 
not  suffice  in  Uen  of  a  a  hearing, 
identifying  qwdfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  14. 1987. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutiedge.  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  The  Bank  of  Tokyo.  Ltd.,  Tokyo. 
Japan;  to  engage  de  novo  through  its 
subsidiary,  BOT  Securities.  Inc.  New 
York,  New  Yorku  in  underwriting. 
dealing  in  and  brokering  obligations  of 
the  United  States,  general  obligations  of 
states  and  their  political  subdivisions, 
and  other  obligations  that  state  member 
banks  of  the  Federal  Reserve  System 
may  be  authorized  to  underwrite  and 
deal  in  under  12  U.S.C.  24  and  335, 
including  bankers'  acceptances  and 
certificates  of  deposit,  and,  as  an 
incident  thereto  employing  hedging 
devices  to  manage  rate  risk. 

Board  of  Covemon  of  tlie  Federal  Reserve 
System.  December  23. 1986. 
James  McAtaa, 

Associate  Secretary  of  the  Board. 
|FR  Doc  S7-4S«  Filed  l-»-87:  IMS  «m] 
MixiNO  cooc  min-ent 


John  Maaaay,  Changa  In  Bank  Control 
Notica;  AcquMttan  of  Banka  or  Bank 
HokWnfl  Cowpanlaa 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Contiol  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  Ilie  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  avaUable  for 
immediate  inspection  at  the  Federal 
Reserve  Baidc  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  fior  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Coounents  must  be  received 
not  later  than  January  15, 19B7. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  John  Massey,  Massey  Management 
Company,  Inc.  Employees'  Pension 
Trust.  Massey  Management  Company, 
Inc.  Employees'  Profit  Sharing  Trust,  and 
Massey  Investment  Company,  all  of 
Durant  Oklahoma;  to  acquire  28.60 
percent  of  the  voting  shares  of  Durant 
Bancorp,  Inc.,  Durant,  Oklahoma,  and 
thereby  indirectly  acquire  Durant  Bank 
and  Trust  Company,  Durant,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  23, 1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-359  Filed  l-*-87;  8:45  am) 
BIUJMO  cooc  UIO-OI-M 


OM  Town  Bancsharaa  Corp.; 
Formation  of,  AcqolaMon  by,  or 
Merger  of  Bank  Hokfing  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Boerd's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  Irank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
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Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  ofHces  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  January 
15, 1987. 

A.  Fedatal  Reserve  Bank  of  Bostoo 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Old  Town  Bancshares  Corp., 
Abington,  Massachusetts;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Abington  National  Banlc,  Abington, 
Massachusetts. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  23. 1986. 
|«iiM  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-330  Filed  1-6-87: 8:45  am) 

MLUNG  COOC  (21»41-M 


Merctwnts  National  Corp.  et  al,; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banlc  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
{  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
26. 1987. 


UM    I 


A.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60680: 

1.  Merchants  National  Corporation, 
Indianapolis,  Indiana;  to  merge  with 
Fayette  Bancorp.  Connersville,  Indiana, 
and  thereby  indirectly  acquire  Fayette 
Bank  &  Trust  Company,  Connersville. 
Indiana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Weatherford  Bancorporation,  Inc., 
Weatberford.  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  99.9 
percent  of  the  voting  shares  of  United 
Community  Bank,  Weatherford, 
Oklahoma.  Comments  on  this 
application  must  be  received  by  January 
23, 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  31. 1986. 
lames  McAfe*. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-203  Filed  1-6-87;  8:45  am) 
aiujNG  COOC  me-oi-M 


United  Security  Bancorporation; 
Application  To  Engage  de  Novo  in 
Permls8lt)le  Nontwnfcing  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  era  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 


reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  26, 1987. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  United  Security  Bancorporation, 
Chewelah.  Washington;  to  engage  de 
novo  through  its  subsidiary,  USB 
Insurance  Services,  Chewelah, 
Washington,  in  general  insurance 
agency  activities  in  a  place  where 
Applicant  or  a  subsidiary  of  Applicant 
has  a  lending  office  and  that  has  a 
population  of  under  5,000  pursuant  to 
§  225.25(b)(8)(iii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  31, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-202  Filed  1-6-87;  8:45  am  j 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Employee  Thrift  Advisory  Council; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  a  notice  is  hereby  given 
of  the  following  committee  meeting: 

Name:  Employee  Thrift  Advisory  Council 
Time  and  Dote:  1:30  p.m.,  (anuary  23. 1987 
Place:  Conference  Room  5141-A,  General 
Services  Administration  Bailding  18th  and  F 
Streets  NW..  Washington.  DC  20405 
Status:  Open. 

Matters  to  be  Considered:  This  first 
meeting  of  the  Thrift  Advisory  Council 
will  be  an  introductory  and 
organizational  meeting  with  the 
members  of  the  Board  and  the  Executive 
Director  and  will  include  a  presentation 
by  the  Executive  Director  of  the  progress 
to  date  in  establishing  the  Thrift 
Savings,  Plan. 

Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Council.  For  further  information 
contact  John  O'Meara  on  (202)  653-2573. 


Dated:  {anuary  2, 1987. 
Francis  X.  Cavanaugh, 
Executive  Director 
(FR  Doc.  87-251  Filed  1-6-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Public  Workshop;  Surrogate  Testing 
for  Non-A.  Non-B  Hepatitis;  Antl-HBc 
and  ALT  Testing 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  public  workshop  to  discuss 
surrogate  testing  for  non-A,  non-B 
hepatitis,  specifically,  anti-hepatitis  B 
core  (Anti-HBc)  and  alanine 
aminotransferase  (ALT)  testing. 

DATES:  The  workshop  will  be  held  on 
January  20  and  21, 1987,  6:30  a.m. 
ADDRESS:  The  workshop  will  be  held  at 
the  Masur  Auditorium,  The  Clinical 
Center,  Bldg.  10,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
MD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  A.  Smallwood,  Center  for  Drugs 
and  Biologies  (HFN-630),  Food  and  Ehiig 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20892,  301-496-4288. 
SUPPUEMENTARY  INFORMATION:  The 
workshop  is  being  sponsored  by  FDA's 
Center  for  Drugs  and  Biologies,  Office  of 
Biologies  Research  and  Review. 

The  topics  will  include:  Non-A,  non-B 
hepatitis,  an  overview  of  the  public 
health  problem;  epidemiology  of  the 
disease,  evaluation  and  analysis  of  the 
surrogate  tests;  current  testing 
experience;  and  imphcations  for  donors 
and  blood  product  recipients  (legal, 
ethical,  and  medical). 

The  workshop  will  be  open  to  the 
public.  No  registration  is  required. 

Dated:  December  31. 1986. 
lohn  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  87-200  Filed  1-6-87;  8:45  am) 
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[Docket  No.  •6N-0445] 

Quality  Standards  for  Foods  With  no 
Identity  Standards;  Bottled  Water 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA),  because  of 
current  legal  proceedings  involving  the 
Environmental  Protection  Agency  (EPA) 
and  its  regulation  of  fluoride  levels  in 
public  drinking  water  systems,  is 
announcing  that  it  will  not  issue 
regulations  or  amendments  concerning 
fluoride  in  bottled  drinking  water  until 
such  time  as  those  issues  regarding 
EPA's  regulation  of  fluoride  are 
resolved.  EPA  recendy  promulgated 
regulations  establishing  Maximum 
Contaminant  Levels  for  fluoride  in 
public  drinking  water  systems.  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  FDA  is  required,  whenever 
EPA  prescribes  interim  or  revised 
national  primary  drinking  water 
regulations,  to  either  promulgate 
amendments  to  regulations  applicable  to 
botUed  drinking  water  or  publish  in  the 
Federal  Register  reasons  for  not  making 
such  amendments. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kennon  Smith,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-485-0162. 
SUPPLEMENTARY  INFORMATION:  Under 
section  410  of  the  act  (21  U.S.C.  349), 
FDA  is  required,  whenever  EPA 
prescribes  interim  or  revised  national 
primary  drinking  water  regulations 
under  section  1412  of  Tide  XTV  of  the 
Public  Health  Service  Act  (The  Safe 
Drinking  Water  Act),  to  consult  with 
EPA  and  within  180  days  after  EPA 
promulgates  the  drinicing  water 
regulations  to  "either  promulgate 
amendments  to  regulations  under  this 
chapter  applicable  to  botUed  drinking 
water  or  publish  in  the  Federal  Register 
*  *  *  reasons  for  not  making  such 
amendments." 

In  the  Federal  Register  of  April  2, 1986 
(51  FR  11396;  corrected  July  3. 1986  (51 
FR  24328)),  EPA  published  a  National 
Revised  Ehinking  Water  Regulation 
estabUshing  a  Maximum  contaminant 
Level  of  4.0  milligrams  per  Uter  for 
fluoride  to  protect  the  public  health.  In 
that  same  Federal  Register  document 
EPA  published  a  National  Secondary 
Drinicing  Water  Regulation  establishing 
a  Secondary  Maximum  Contaminant 
Level  of  2.0  milligrams  per  liter  for 
fluoride  to  protect  the  public  welfare. 

Although  FDA  began  consideration  of 
issues  concerning  fluoride  levels  in 
bottled  drinking  water,  the  current  legal 
proceedings  involving  EPA  and  its 
regulation  of  fluoride  in  public  drinking 
water  systems  make  it  inappropriate  at 
this  time  for  FDA  to  issue  a  regulatory 
response  to  EPA's  recendy  promulgated 
drinking  water  regulations.  Therefore, 
FDA  is  announcing  that  it  will  not  issue 


regulations  or  amendments  concerning 
fluoride  in  botUed  drinking  water  until 
all  related  issues  raised  in  current  legal 
proceedings  or  EPA's  regulation  of 
fluoride  in  public  drinking  water 
systems  are  Hnally  resolved. 

Dated:  December  31. 1986. 
|ohn  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 
[FR  Doc.  87-198  FUed  1-S-B7: 8:45  am) 
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Health  Resources  and  Services 
Administration 

Advisory  Committees;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  January  1987: 

Name:  National  Advisory  Council  on 
Health  Professions  Education. 

Date  and  Time:  January  21  and  January  23, 
1987, 9K»  a.m. 

Place:  Conference  Room  E,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open  on  January  21, 9K)0  a.m.-6:00  p.m. 

Closed  on  January  23, 9KX)  a.m.-5:00  p.m. 

Purpose:  The  Coimcil  advises  the  Secretary 
with  respect  to  tke  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance.  This 
also  involves  advice  in  the  preparation  of 
regulations  with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the  meeting 
will  cover:  welcome  and  opening  remaiks; 
report  of  the  Director,  Bureau  of  Health 
Professions,  a  Presentation  on  Issues  and 
Strategies  for  Revitalizing  Health  Professions 
Education  for  Minorities  and  the 
Disadvantaged:  a  presentation  on  manpower 
needs  and  opportunities  in  Podiatry  and  in 
Optometry  and  future  agenda  items.  The 
meeting  will  be  closed  to  the  public  on 
January  23, 1987,  for  the  remainder  of  the 
meeting  for  the  review  of  grant  application 
for  Family  Medicine  Residency  Training, 
Area  Health  Education  Centers  and  Special 
Initiatives  in  Podiatric  Medicine  Training. 
The  Closing  is  in  accordance  with  the 
provisions  set  forth  in  section  S52b(c)(6),  Title 
5,  U.S.  Code,  and  the  Determination  by  the 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to  Pub.  L 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L  Belsley,  Executive 
Secretary.  National  Advisory  Council  on 
Health  Professions  Education,  Bureau  of 
Health  Professions,  Health  Resources  and 
Services  Administration,  Room  8C-22, 
Paiklawn  Building.  5600  Fishers  Lane. 
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Rockville,  Maryland  20B57.  Telephone  (301) 
443-688a 

Name:  National  Adviaory  Council  on  Nune 
Training. 

Date  and  Time:  |anuary  21  and  )amtary  23, 
1967.  9:00  aJB. 

Place:  Chesapeake  Room,  Puklawn 
Building.  3rd  Floor,  B  Wing.  5«00  Fiahers 
Lane.  Rockville,  Maryland  20857. 

Open  January  21, 1967. 9:00  a.m.  to  12:30 
p.m. 

Closed  for  remainder  of  maating. 

Purpoae:  The  Coyndl  advises  the  Secretary 
and  Administrator,  Health  Resources  and 
Services  Administration,  concerning  general 
regulations  and  policy  matters  arising  in  the 
administration  of  Title  XXVII,  National 
Health  Service  Corps,  Health  fttrfetsions 
Education,  Nurse  Training  Onaiibua  Bodget 
Reconciliation  Act  of  1961  (Pub.  L  97-^). 
The  Council  alao  paifanaa  final  review  of 
grant  applications  for  Federal  assistance,  and 
makes  recommcndatioas  to  tha 
Administrator,  HRSA. 

Agenda:  Agenda  items  for  the  open  portion 
of  meeting  will  cover  announcementr, 
consideration  of  minutes  of  previous  meeting; 
reports  by  the  Director,  Bureau  of  Health 
Professions  (BHPr).  the  Director,  Division  of 
Nursing,  and  staff  reports.  Tba  aiiJling  wiD 
be  closed  to  the  public  en  )amiary  21  at  12:30 
p.ffi.  to  5:00  p.m.:  and  9:00  ajn.  to  S.-00  p.m.  on 
January  23  for  the  review  of  grant 
applications  for  Advanced  N«irsa  Education 
applicants.  Nurse  Practitioner  applicationa, 
and  Special  Project  Grants  applicationa.  The 
closing  is  in  accordance  with  the  provision 
set  forth  in  section  552b(c)(6).  Title  5.  U.S. 
Code  and  the  Determination  by  the 
Administrator.  Health  Resources  and 
Services  Administration,  pursuant  to  section 
10(d)  ofPub.L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Mary  S.  Hill.  Bureau  of  Health 
Professions,  Health  Resources  and  Services 
Administration.  Room  5C-04,  Parklawn 
Building,  SSOO  PIshera  Lane,  Rockville. 
Maryland  20867.  Telephone  (301)  443-6193. 

Name:  Joint  meeting  of  the  National 
Advisory  Council  on  Health  Professions 
Education  and  the  National  Advisory  Council 
on  Nurse  Training. 

Date  and  Time:  Thursday.  January  22, 1987, 
9:00  a.m. 

Place:  Room  800,  Hubert  Humphrey 
Building,  200  Independence  Avenoe.  SW., 
Washington.  DC  20211. 

The  tntirt  meeting  ia  open. 

Purpoee:  TIm  Coimcils  advise  the  Secretary 
concerning  ganaral  ragolatiana  nd  policy 
matters  arising  in  Hm  adminiatntion  of  lllla 
VU  and  VUl  of  the  Pabiic  Heahh  Service  Act 
The  Council  alao  pieiwi  final  reviews  of 
grant  appHcatioaa  for  PMerai  aaaistanca  and 
make  recommendationa  to  the  Secretary. 

Agenda:  The  morning  session  will  cover 
administrative  reporia  and  cxplwation  of 
special  health  problcnu  of  coaoain  to  Health 
Resourcaa  and  Sarvicaa  Adminiatrslion 
including  AIDS,  Organ  TVanapianU  and 
Nutrition.  Fitneaa  and  Snbetonc^  Abuaea.  The 
afternoon  seaaion  unll  addsaaa  fhaaging 
Directions  in  Delivery  of  Health  Services: 
Implications  for  Ginical  Education  of  Health 
Professionals. 


Agenda  items  are  subiect  to  ctannge  aa 
priorities  dictate. 

Dated:  December  3a  1868. 
iMkiaCBMHi. 

Adviaory  Committee  Management  Officer. 
HRSA. 
(FR  Doc.  87-367  Piled  1-6-87:  8e46  am) 


PubNc  Heaitti  SarvlM 

Requirements  for  Certain  Group 
Health  Flans  for  Certain  State  and 
Local  Qotremment  Employess 
Continuation  < 


:  Public  Healtii  Service  (PHS). 
HHS. 
Acnofc  Notice 


;  This  notice  contains 
information  about  the  recently  enacted 
Tide  XXU  of  the  PHS  Act.  TiUe  XXII 
requires  that  certain  State  and  local 
employers  provide  certain  employees 
and  their  family  members  the 
opportunity  to  continue  health  care 
coverage  under  a  group  health  plan  in 
certain  instances  where  coverage  under 
the  plan  would  otherwise  be  terminated. 
DATC  As  provided  by  law.  the 
continuation  of  coverage  requirement  is 
effective  for  group  health  plan  years 
begiiming  on/after  July  1, 1986.  A 
different  effiective  date  may  apply  for 
group  health  plans  maintained  pursuant 
to  collective  barga  inning  agreements. 
See  the  discussion  under  Supplementary 
Information,  below. 
FOR  PUfrrHOi  mronsiATiON  contact: 
Theodore  J.  Roumel.  Qiief.  Grants 
Management  Branch.  PHS,  Room  17 A- 
45,  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  Telephne  (301)  443- 
1874. 


On  April 
7. 1988,  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
(COBRA)  Was  signed  into  law  (Pub.  L 
99-272).  Tide  X  of  COBRA  amends  die 
PHS  Act  the  Internal  Revenue  Code, 
and  Tide  I  (tf  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  to 
require  that  group  health  plans  of 
covered  employers  provide  employees 
and  certain  family  members  the 
opportunity  to  continue  health  care 
coverage  under  the  plan  at  group  rates 
in  certain  instances  where  coverage 
imder  the  group  health  plan  would 
otherwise  be  terminated. 

The  amendments  ia  Title  X  of  COBRA 
enacted  a  new  Title  XXU  as  part  of  the 
PHS  Act.  with  provisions  substentiaUy 
similar  to  those  in  aaeadraents  to  the 
Internal  Revenue  Code  and  ERISA. 
Under  die  Title  X  emendwenta.  die 
Internal  Revenue  Service,  the 


Department  of  Healdi  and  Humen 
Services  and  the  Department  of  Labor 
each  have  regulatory  authority.  In  this 
regard,  the  Conference  Report 
accompanying  CORBA  states: 

To  avoid  the  issuance  of  duplicate  and 
perhaps  inconsistent  regulations,  the 
conferees  authorized  the  Secretary  of  Labor 
to  promulgate  regufations  implementing  the 
disclosure  and  reporting  requirements,  and 
the  Secretary  of  the  Treasury  to  iaaue 
regulations  defining  required  coverage 
deductions,  and  income  inclusions.  The 
Secretary  of  Health  and  Human  Service  ia  to 
issue  regnlaticns  regarding  the  requirement 
that  State  and  local  governments  provide 
continuation  coverage  for  qualified 
beneficiaries.  The  conferees  intend  that  any 
regulations  issued  by  the  Secretary  of  Health 
and  Human  Services  will  conform  (in  terms 
of  actual  reqoirements]  with  those 
regulations  issued  by  the  Secretary  of  the 
Treasury  and  Labor. 

H.R.  Rep.  453.  goth  Cong..  Ist  Sess. 
Pecember  18, 1985)  pp.  562-63. 

The  continuation  coverage 
amendments  set  forth  in  Tide  X  of 
COBRA  apply,  in  the  case  of  a  non- 
coUectively  bargained  plan,  to  plan 
years  beginning  on  or  after  July  1, 1986. 
In  the  case  of  collectively  bargained 
plans,  the  amendments  do  not  apply  to 
plan  years  beginning  before  the  later  of 
(1)  the  date  on  which  the  last  collective 
bargaining  agreement  relating  to  the 
plan  terminates  (determined  without 
regard  to  any  extension  thereof  to  after 
April  7, 1986).  or  (2)  January  1 1987. 
(Section  10003(b)  of  COBRA.) 

The  Conference  Report  farther  states 
that  "pending  the  promulgation  of 
regulations,  eefiplosrers  are  required  to 
operate  in  good  faith  compliance  with  a 
reasonable  interpretation  of  these 
substantive  rales,  notice  requirements, 
etc."  HJL.  Rep.  No.  453,  at  563. 

This  Depertment  intends  to  issue 
regulations  under  Title  XXII  as 
ejqyeditionsly  aa  possible.  However, 
because  of  the  statutory  provisions 
establishing  effective  dates  and  the 
Conference  Report  discussion  of  "good 
faith  compliance"  pending  promulgation 
of  regtdations,  the  interim  guidance  of 
this  notice  becomes  necessary. 

The  Department  of  Labor  has  issued 
its  own  interim  guidance  under  the 
amendments  to  ERISA  made  by  Tide  X 
of  COBRA.  On  June  26. 1966.  die 
Department  of  Labor  issued  ERISA 
Technical  Release  No.  86-2,  focusing 
primarily  on  the  disclosure  and 
reporting  requirements  set  forth  in  the 
ERISA  amendraents.  Consistent  with  die 
Conference  Report,  this  Department  is 
adopting,  in  this  notice,  the  guidance 
contained  in  ERISA  Techniud  Release 
No.  86-2. 


Section  10003(c)  of  COBRA  requires 
that  group  health  plans  maintained  by 
State  and  local  governments  that  are 
subject  to  section  2201  of  the  PHS  Act 
must  notify  each  covered  employee  and 
his  or  her  spouse  (if  any)  of  their 
continuation  of  coverage  rights  under 
the  new  Tide  XXII  at  such  time  as  the 
plan  becomes  subject  to  Title  XXII 
under  the  effective  date  provisions 
described  above.  Similarly,  section  2206 
of  the  PHS  Act  requires  such 
notification  for  each  new  employee  and 
the  spouse  of  such  employee  (if  any)  at 
the  time  of  cotnmencement  of  coverage 
under  the  plan.  The  Department  is 
aware  that  many  plans  will  be  affected 
by  this  notice  requirement  on  or  shordy 
after  July  1. 1986,  and  die  Department 
has  received  many  requests  for  guidance 
from  employers  seeking  to  comply  in 
good  faith  with  this  notification 
requirement. 

The  Department  of  Labor  has 
prepared  a  model  notice  for  the 
corresponding  notification  requirements 
under  the  ERISA  amendments.  We  have 
adapted  this  notice  for  purposes  of  Tide 
XXII.  This  Department  will  consider  that 
the  use  of  the  model  notice  appended  to 
this  notice  will  demonstrate  good  faith 
compliance  with  a  reasonable 
interpretation  of  the  general  notice 
requirement  in  TiUe  X  of  COBRA  and 
section  2206  of  die  PHS  Act  in  the 
absence  of  regulations  in  this  area.  The 
model  notice  is  designed  to  allow  for 
insertion  of  names  of  the  employer,  plan, 
and  plan  administrator.  Further,  a 
bracketed  sentence  is  provided  for 
inclusion  if  the  group  health  plan 
provides  a  conversion  option  which  is 
made  available  to  qualifying 
beneficiaries  imder  section  2202(5). 

The  Department  will  also  consider 
that  an  employer  or  a  plan  administrator 
has  made  a  good  faith  effort  at 
compliance  in  the  absence  of  regulations 
if  this  notice  is  furnished  to  each 
covered  employee  and  his  or  her  spouse 
(if  any)  by  first  class  mail  to  the  covered 
employee's  last  known  address.  Where 
the  spouse's  last  known  address  is  the 
same  as  the  covered  employee's,  the 
Department  will  consider  a  single 
mailing  addressed  to  both  the  employee 
and  the  spouse  to  be  in  good  faith 
compliance  with  these  provisions. 
Special  bracketed  language  is  included 
in  the  model  notice  for  use  when  a 
single  mailing  to  both  the  employee  and 
spouse  is  used.  Where  the  employer  (or 
plan  administrator)  determines  that  the 
spouse  of  a  covered  employee  does  not 
reside  at  the  covered  employee's  last 
known  address,  good  faith  compliance 
will  be  achieved  by  a  separate,  Hrst- 


class  mailing  to  the  spouse  at  his  or  her 
last  known  address. 

It  is  not  the  Department's  position  that 
this  model  notice  represents  the  only 
method  for  achieving  good  faith 
compliance  with  a  reasonable 
interpretation  of  the  general  notification 
requirement  Such  a  determination  must 
be  made  on  a  case-by-case  basis  in  light 
of  all  relevant  circumstances.  However, 
it  is  the  Department's  intention  that  this 
model  notice  will  provide  State  and 
local  employers  seeking  good  faith 
compliance  in  the  absence  of  regulations 
in  this  area  with  a  method  for  meeting 
this  general  notification  requirement. 

State  and  local  employers  and 
employees  and  their  family  members  are 
cautioned,  however,  that  neither  this 
notice  nor  the  model  statement 
represents  authority  with  respect  to 
issues  within  the  regulatory  jurisdiction 
of  the  Department  of  the  Treasury  or  the 
Department  of  Labor.  Thus,  to  the  extent 
that  either  document  reflects  a  position 
on  any  such  issue,  that  document  should 
not  be  relied  on. 

This  Department  is  also  taking 
advantage  of  this  opportimity  to  clarify 
an  issue  regarding  the  applicability  to 
Tide  XXII.  Section  2201(a)  provides  that 
the  continuation  coverage  requirement 
applies  to  States  that  receive  funds 
under  the  PHS  Act  to  their  political 
subdivisions  and  to  agencies  or 
instrumentalities  of  such  States  and 
their  political  subdivisions.  Accordingly, 
if  a  political  subdivision  does  not 
receive  PHS  Act  funds  itself,  it  is 
nevertheless  subject  to  Title  XXII  if  it  is 
located  in  a  State  that  receives  such 
funds.  Except  from  the  coverage  of  Tide 
XXII  are  group  health  plans  maintained 
by  State  and  local  governmental  entities 
that  employ  fewer  than  20  employees 
and  group  health  plans  maintained  by 
the  government  of  the  District  of 
Columbia  or  any  territory  or  possession 
of  the  United  States  or  any  of  its 
agencies  or  instrumentalities.  (Section 
2201(b).) 

Dated:  September  23. 1986. 
Robert  E  Windom. 
Assistant  Secretary  for  Health. 
Approved:  December  1, 1966. 
Otis  R.  Brown. 
Secretary. 

Appendix — Model  Statement — 
CondniuititHi  Coverage 

Very  Important  Notice  * 

On  April  7, 1986,  a  new  Federal  law 
was  enacted  (Pub.  L  99-272.  Tide  X) 
requiring  that  most  State  and  local 
governments  sponsoring  group  health 
plans  offer  employees  and  their  families 
the  opportimity  for  a  temporary 


extension  of  health  coverage  (called 
"continuation  coverage")  at  group  rates 
in  certain  instances  where  coverage 
under  the  plan  would  otherwise  end. 
This  notice  is  intended  to  inform  you.  in 
a  summary  fashion,  of  your  rights  and 
obligations  under  the  continuation 
coverage  provision  of  the  new  law. 
[Both  you  and  your  spouse  should  take 
the  time  to  read  this  notice  carefully.] 

If  you  are  an  employee  of  (employer's 
name)  covered  by  [Group  Health  Plan 
Name],  you  have  a  right  to  choose  this 
continuation  coverage  if  you  lose  your 
group  health  coverage  because  of  a 
reduction  in  your  hours  of  employment 
or  the  termination  of  your  employment 
(for  reasons  other  than  gross  misconduct 
on  your  part). 

If  you  are  the  spouse  of  an  employee 
covered  by  [Group  Health  Plan  Name], 
you  have  the  right  to  choose 
continuation  coverage  for  yourself  if  you 
lose  group  health  coverage  under  [Group 
Health  Plan  Name]  for  any  of  the 
following  four  reasons: 

(1)  The  death  of  your  spouse; 

(2)  A  termination  of  your  spouse's 
employment  (for  reasons  other  than 
gross  misconduct)  or  reduction  in  your 
spouse's  hours  of  employment; 

(3)  Divorce  or  legal  separation  from 
your  spouse;  or 

(4)  Your  spouse  becomes  entided  to 
Medicare  benefits. 

In  the  case  of  a  dependent  child  of  an 
employee  covered  by  [Name  of  Group 
Health  Plan],  he  or  she  has  the  right  to 
continuation  coverage  if  group  health 
coverage  under  [Name  of  Group  Health 
Plan]  is  lost  for  any  of  the  following  five 
reasons: 

(1)  The  death  of  a  parent 

(2)  The  termination  of  a  parent's 
employment  (for  reasons  other  than 
gross  misconduct]  or  reduction  in  a 
parent's  hours  of  employment  with 
[Name  of  Employer]; 

(3)  Parents'  divorce  or  legal 
separation; 

(4)  A  parent  becomes  entitled  to 
Medicare  benefits;  or 

(5)  The  dependent  ceases  to  be  a 
"dependent  child"  under  [Name  of 
Group  Health  Plan]. 

Under  the  new  law.  the  employee  or  a 
family  member  has  the  responsibility  to 
inform  [Name  of  Plan  Administrator]  of 
a  divorce,  legal  separation,  or  a  child 
losing  dependent  status  imder  [Name  of 
Group  Health  Plan].  [Name  of  Employer] 
has  the  responsibility  to  notify  [Name  of 
Plan  Administrator]  of  the  employee's 
death,  termination  of  employment  or 
reduction  in  hours,  or  entidement  to 
Medicare  benefits. 

When  [Name  of  Plan  Administrator]  is 
notified  that  one  of  these  events  has 
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happened,  IName  of  Plan  A^nintstntor) 
will  in  turn  notify  you  that  you  have  the 
right  to  choose  oontimiation  coverage. 
Under  the  new  law,  yov  have  at  least  60 
days  from  the  date  you  would  lose 
coverage  because  of  one  of  the  events 
described  above  to  inform  (Name  of 
Plan  Administrator)  that  yon  want 
continuation  coverage. 

If  you  do  not  choose  continuation 
coverage,  your  group  health  insurance 
coverage  will  end. 

If  jrou  choose  continuation  coverage, 
[Name  of  Employer]  is  required  to  give 
you  coverage  which,  as  of  the  time 
coverage  is  being  provided,  is  identical 
to  the  coverage  provided  under  the  plan 
to  similarly  situated  employees  or 
family  members.  The  new  law  requires 
that  you  be  afforded  the  opportunity  to 
maintain  continuation  coverage  for  3 
years  unless  jrou  lost  group  health 
coverage  because  of  a  termination  of 
employment  or  reduction  in  hours,  bi 
that  case,  the  required  continuation 
coverage  period  is  18  months.  However, 
the  new  law  also  provides  that  your 
continuation  coverage  may  be  cut  short 
for  any  of  the  following  five  reasons: 

(1)  [Name  of  Employer]  no  longer 
provides  group  health  coverage  to  any  of 
its  employees; 

(2)  The  premium  for  your  continuation 
coverage  is  not  paid; 

(3)  You  become  an  employee  covered 
under  another  group  health  plan; 

(4)  You  become  entitled  to  Medicare 
benefits;  and 

(5]  You  were  previously  married  to  a 
covered  employee  and  subsequently 
remarry  and  are  covered  under  your 
new  spouse's  group  health  plan. 

You  do  not  have  to  show  that  3rou  are 
insurable  to  choose  continuation 
coverage.  However,  under  the  new  law, 
you  may  have  to  pay  all  or  part  of  the 
premium  for  your  continuation  coverage. 
[The  new  law  also  says  that,  at  the  end 
of  the  18  month  or  3  year  continuation 
coverage  period,  yoa  must  be  allowed  to 
enroll  in  an  individual  conversion  health 
plan  provided  under  [Name  of  Group 
Health  Plan).] 

This  new  law  aplied  to  [Name  of 
Group  Health  Plan]  beginning  on 
[applicable  dated  under  section  10003(b) 
of  COBRA].  If  you  have  any  questions 
about  die  new  law,  please  contact  (Plan 
Administrator  name  and  business 
address).  Also,  if  you  have  changed 
marital  status,  or  you  or  your  spouse 
have  changed  addresses,  please  notify 
[Plan  Administrator]  at  the  above 
address. 

[FR  Doc  87-277  Filed  l-a-S?:  %M  an] 
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DEPARTMENT  OF  THE  MTENIOn 

Water  Ctiargse  and  Reieted 
Informatioa  on  ttie  Fort  HaB  Irrigation 
Prefect,  Maho 

This  notice  of  proposed  operation  and 
maintenance  rates  md  related 
information  is  published  tmder  the 
aathorify  del^ated  to  the  Assistant 
Secretary — Indian  Affairs  by  the 
Secretary  of  the  Interior  in  230  DM  1  and 
delegated  by  the  Assistant  Secretary — 
Indian  Affairs  to  the  Area  Director  in  10 
BIAM3. 

This  notice  is  given  in  accordance 
with  i  171.1(e)  of  Part  171.  Subchapter 
H,  Chapter  I.  of  Title  25  of  the  Code  of 
Federal  Regulatioiis,  which  provide  for 
the  Area  Director  to  fix  and  announce 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 
information  of  the  Fort  Hall  L ligation 
Project  for  Calendar  Year  1987  and 
subsequent  years.  This  notice  is 
proposed  pursuant  to  the  aathorify 
contained  in  the  Acts  of  March  1, 1907 
(34  SteL  1024).  and  August  31. 1964  (88 
Stat  1028). 

The  purpose  of  this  notice  is  to 
announce  an  increase  in  the  Fort  Hall 
Project  assessment  rates  proportionate 
with  actual  operation  and  maintenance 
costs.  The  propoaed  assessment  rates 
for  1987  will  amount  to  an  increase 
ranging  from  3.3  percent  to  4.5  percent 
for  the  Michaod  Unit  doe  to  53.3% 
increase  in  power  rates.  The  public  is 
welcome  to  participate  in  the  rule- 
making process  of  the  Department  of  the 
Interior.  Accordingfy,  interested  persons 
may  submit  written  comments,  views 
and  arguments  with  respect  to  the 
proposed  rates  and  related  regulations 
to  the  Area  Director,  Portland  Area 
Office.  Bureau  of  Indian  Affairs.  Post 
Office  Box  3785,  Portland.  Oregon  97208, 
no  later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Ragistsr. 

Fort  Hall  Irrigation  Project — Regulations 
and  Charges 

Administration 

The  Fort  Hall  Irrigation  Project  which 
consists  of  the  Fort  Hall  Unit  including 
ceded  area  south  of  the  Fort  Hall  Indian 
Reservation,  the  Michaud  Unit  and  the 
Minor  Units  on  the  Fort  Hall  Indian 
Reservation,  Idaho,  is  administered  by 
the  Biu-eau  of  Indian  Affairs.  The 
Superintendent  of  the  Fort  Hall  Agency 
is  the  OfBcer-in-Cbarge  and  is  fulfy 
authorized  to  carry  out  and  snfdrca  the 
regulations,  either  diractfy  or  through 
employee  designated  by  him.  The 
generai  tcgulationa  are  contained  in  Put 
171,  Operation  and  Maintenance.  Title 


25— Indians.  Code  of  Fsderal 

Regulations. 

Irrigation  Seaaon 

Water  wiD  be  available  for  irrigation 
purposes  from  April  15  to  September  30 
of  each  year.  These  dates  may  be  varied 
by  15  days  depending  on  weedier 
conditions  and  the  neeessify  for  doing 
maintenance  work. 

Methods  of  Irrigation 

Where  soil,  topography,  and  other 
physical  conditions  are  unfavorable  for 
surfsce  irrigetion,  and  the  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  sprinkler  irrigation,  the 
Officer-In-Charge  may  Hnrit  deliveries  to 
this  type  of  irrigation. 

Distribution  and  Apportioniaent  of 
Water 

(a)  Delivery:  Water  for  irrigation 
purposes  will  be  delivered  throu^ioot 
the  irrigation  season  by  either  die 
continuous  flow  or  rotation  method  at 
the  discretion  of  the  Officer-in-Charge.  If 
during  a  time  when  dehvery  is  by  the 
rotation  method,  s  water  user  dMires  to 
loan  his  turn  to  another  eKgibie  water 
user,  he  shall  notify  either  the 
watermaster  or  the  ditch  rider  who  may 
permit  such  exchange,  if  feasible. 

(b)  Preparation  and  Submission  of 
Water  Schedule:  If  the  decision  of  the 
Officer-in-Charge  is  to  deliver  water  by 
the  rotation  method,  the  watermaster 
will  assist  the  water  users  on  each 
lateral  in  preparing  a  rotation  schedule 
should  they  choose  to  get  togedier  and 
prepare  the  schedule.  In  cases  where  the 
water  nsera  foil  to  exercise  this  right 
before  March  1,  the  watermaster  will 
prepare  the  schedule  which  shall  be 
final  for  the  seasons.  Owners  of  120 
acres  or  more  in  one  farm  unit  may  elect 
between  the  continuous  flow  and 
rotation  method  of  delivery,  provided 
such  choice  does  not  interfere  with 
delivery  to  other  lands  served  by  the 
lateral. 

(c)  Application  for  Deliveries  of 
Irrigation  Water  Requests  for  water 
changes  will  be  made  at  least  24  houn 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  onfy  during  the  ditch  rider's 
regular  tour.  Pump  shtit-down, 
regardless  of  duration,  without  the 
required  notice  will  result  in  the  delivery 
being  closed  and  locked.  Repeated 
violations  of  this  rule  wiD  result  in  strict 
enforcement  of  rolatioa  schedules. 
Wster  users  will  diwige  their  sprinkler 
lines  without  shotting  off  more  than  one* 
half  of  their  lines  at  one  time.  Sadden 
and  unexpected  dianges  in  ditch  flow 


results  in  operating  difficulties  and 
waste  of  water. 

Duty  of  Water 

Dependent  upon  available  supplies  of 
water  for  each  unit  of  the  Project,  the 
duty  of  water  is  based  on  the  delivery  to 
the  farm  unit  of  3.5  acre-feet  of  water 
per  acre  per  irrigation  season.  This  duty 
of  water  may  be  varied  at  the  discretion 
of  the  Officer-in-Charge  depending  on 
supplies  available,  but  each  irrigable 
acre  shall  be  entitled  to  its  pro-rate 
share  of  the  total  water  supply. 

Charges 

Bills  covering  irrigation  charges  will 
be  issued  to  the  owner  of  record  taken 
from  the  Bannock,  Bingham  or  Power 
Counfy  records  as  of  December  31, 
preceding  the  due  date.  In  the  case  of 
Indian-owned  land  leased  to  a  non- 
Indian,  when  an  approved  lease 
contract  is  on  file  with  the 
superintendent  of  the  Fort  Hall  Agency, 
operation  and  maintenance  charges  will 
be  billed  to  the  lessee  of  record. 

Basic  and  Other  Water  Charges 

(a)  The  annual  basic  water  charges  for 
the  operation  and  maintenance  of  the 
Fort  Hall  Irrigation  Project  lands  in  non- 
Indian  ownership,  and  assessable 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  non-member  of  the 
Shoshona^annock  Tribes  of  the  Fort 
Hall  Indian  Reservation,  Idaho,  are 
fixed  for  the  Calendar  Year  1983  and 
subsequent  years  tmtil  further  notice  as 
follows: 

(1)  For  Hall  Unit  basic  rate $17.00  per  acre. 

(2)  Michaud  Unit  basic  rate .$22.00  per  acre. 

Additional  rate  for  •prinkler..jiiB.50  per 

acre. 

(3)  Minor  Units  basic  rate..~ $14.00  per  acre. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  Area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Payments 

The  water  charges  become  due  on 
April  1  of  each  year  and  are  payable  on 
or  before  that  date.  To  all  assessments 
on  lands  in  non-Indian  ownership,  and 
lands  in  Indian  ownership  which  do  not 
qualify  for  free  water,  remaining  unpaid 
on  or  after  July  1  following  the  due  date, 
there  shall  be  added  a  penalty  of  one 
and  one-half  percent  per  month,  or 
fraction  thereof,  from  the  due  date  until 
paid.  No  water  shall  be  delivered  to  any 
farm  unit  until  all  irrigation  charges 
have  been  paid. 


Assessments  on  Indian  Owned  Land 

When  land  owned  by  members  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation  is  first  leased  to 
non-Indians  or  non-members  of  the 
tribe,  and  an  approved  lease  is  on  file  at 
the  Fort  Hall  Agency,  the  leased  land  is 
not  subject  to  operation  and 
maintenance  assessments  for  three 
years.  The  three  years  the  land  is  not 
subject  to  assessment  need  not  nm 
consecutively.  When  land  has  been 
leased  for  a  total  of  three  years,  the 
land,  when  under  lease  to  non-Indians 
or  non-members  of  the  tribe,  is  subject 
to  operation  and  maintenance 
assessments  the  same  as  lands  on  non- 
Indian  ownership  and  lands  owned  by 
non-members  of  the  tribe  within  the 
project.  (See  Solicitor's  Opinion  M 
28701.  approved  September  24, 1936.  and 
the  instructions  of  September  19. 1938. 
approved  September  24. 1938.  and 
instructions  of  December  1, 1938, 
approved  December  17, 1938). 

Staalay  Spaaks. 

Area  Director. 

[FR  Doc  87-195  Filed  1-6-87;  8:45  am] 
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Bureau  of  Land  Management 

(10-943-07-4220-11;  M>167$«,  1-2013] 

Idaho;  Proposed  Continuation  of 
Witttdrawals 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  two  withdrawals  be 
continued  for  an  additional  100  years, 
which  is  the  estimated  remaining  life  of 
the  improvements  and  the  wildlife 
enhancement  projects  with  which  they 
are  associated.  Under  the  proposal,  the 
1,149.11  acres  involved  would  remain 
closed  to  surface  entry  and  the  mining 
laws,  but  the  entire  acreage  has  been 
and  would  remain  open  to  the  mineral 
leasing  laws. 

DATE:  Comments  should  be  received 
April  7, 1987. 

aoohess:  Comments  should  be  sent  to: 
Idaho  State  Director,  Bureau  of  Land 
Management,  3380  Americana  Terrace. 
Boise.  ID  83707. 
FOfl  FURTHER  INFORMATION  CONTACT: 

William  E.  Ireland.  Idaho  State  Office, 
208-334-1597. 

The  Bureau  of  Reclamation  proposes 
that  two  land  withdrawals  made  by 
Public  Land  Order  Nos.  4836  and  5221, 


be  continued  for  a  period  of  100  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751;  43  U.S.C.  1714.  The 
lands  are  described  as  follows: 

Boise  Meridian.  Idabo 

T.  1  N..  R.  40  E., 

Sec  2.  lot  4,  N^'iSWV4NWy«; 

Sec.  3.  lot  1.  N  ViSE'/iNE  V«. 
T.2N.,R.40E., 

Sec  2.  lot  4; 

Sec.  3,  lots  1.  2  and  3; 

Sec  27,  E^^E'/i.  SWViSE%: 

Sec  34.  NViNEV4.  SE'/4SEV«. 

Sec.  35.  WV^5WV«SWV4. 
T.  3  N..  R.  40  E.. 

Sec.  27.  WV4E%: 

Sec  34.  E^4WV4.  NWy4NEV4.  WV4SE'/4,-. 
SEWSE^. 
T.  e  N..  R.  30  E.. 

Sec  30.  lots  IS,  17. 18  and  19. 

The  total  area  described  contains 
1,149.11  acres  more  or  less  in  Bonneville 
and  Madison  Counties.  One  land  parcel, 
containing  43.93  acres,  is  located  5  miles 
west  of  Rexburg.  adjacent  to  and  west 
of  Henrys  Fork  of  the  Snake  River.  It  has 
been  withdrawn  as  Wildhfe  Mitigation 
for  the  Ririe  Dam  Project  and  is  being 
managed  under  cooperative  agreement 
through  the  Corps  of  Engineers,  the 
Idaho  Department  of  Fish  and  Game  and 
the  Bureau  of  Reclamation  for  fish  and 
wildlife  conservation.  The  remaining 
lands,  consisting  of  1,105.18  acres,  are 
located  south  of  Ririe,  adjacent  to  and 
under  the  Ririe  Reservoir  and  along  the 
Willow  Creek  Drainage.  They  were 
withdrawn  for  construction  of  the 
reservoir  and  as  mitigation  land  for  deer 
and  elk  habitat.  No  change  is  proposed 
in  the  purpose  or  segregative  effect  of 
the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  address  indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so,  for  how  long.  The  final  determination 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
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withdrawals  will  continue  until  such 
final  determination  is  made. 
Dated:  December  24. 1966. 

WilUam  E  Ireland. 

Chief.  Realty  Operations  Section. 

IFR  Doc.  87-212  Filed  1-6-87;  a-45  am) 

MLUNQCOOC  4310-O0-«I 

[NM-04(H)7-4212-24-ZGKD;  OK  NM-634351 

Issuance  of  Disciaimer  of  Interest  to 
Lands  In  Oktahoma 

AQCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  intent  to  issue 
disclaimer  of  interest. 


r  Notice  is  hereby  given  that 
the  United  States  of  America,  pursuant 
to  the  provisions  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1978,  section  315,  43  U.S.C.  1745  (1976). 
does  hereby  disclaim  and  release  to  the 
Commissioners  of  the  Land  OfTice  of  the 
State  of  Oklahoma,  and  to  Northern 
Michigan  Exploration  Company,  all 
interests  in  both  the  surface  and  mineral 
estate  for  the  following  described 
property: 

Indian  Meridian,  Oklahoma,  Ellis  Co«mty 

T.  28  N..  R.  25  W.. 
Sec  28,  Lot  1. 
Containing  29.15  acres  plus  accretions. 

After  review  of  the  ofTicial  records,  it 
has  been  determined  by  the  Bureau  of 
Land  Management  that  all  of  the 
described  land  was  erroneously 
conveyed  to  Emeline  Carper  on  January 
30, 1980.  The  land  should  have  been 
clearlisted  to  the  State  of  Oklahoma. 
The  issuance  of  a  disclaimer  to  the 
respective  parties  will  help  to  resolve 
the  title  conflict. 

Any  person  wishing  to  submit  a 
protest,  claim,  or  comments  on  the 
above  disclaimer,  should  do  so  in 
writing  before  the  expiration  of  90  days 
from  the  date  of  publication  of  this 
notice.  If  no  protest  is  received,  the 
disclaimer  will  become  effective  on  or 
about  February  28, 1987.  Information 
concerning  this  land  and  the  proposed 
disclaimer  may  be  obtained  from  the 
Bureau  of  Land  Management,  9522H 
East  47th  Place,  Tulsa,  OK  74145. 

|im  Sims, 

District  Manager 

Dated:  December  17. 1986. 
[FR  Doc.  87-215  Filed  1-16-87:  8:45  am) 

MUJNQ  COOC  4310-n-«l 


IES-970-07-4121-14-2410] 

Southern  Appatacftian  Federal  Coal 
Production  Region— Alabama 
SutHefllon 

AOfNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  cancelling  the  Alabama 
Subregion  of  the  Southern  Appalachian 
Federal  Coal  Production  Region  and 
opening  the  three-county  area  to  lease- 
by-application.  


:  On  November  9. 1979,  the 
Bureau  of  Land  Management  (BLM) 
established  the  Alabama  Subregion  of 
the  Southern  Appalachian  Federal  Coal 
Production  Region  for  the  management 
of  federally  owned  coal  (44  FR  65196- 
65197).  Subsequent  assessments  indicate 
that  industry  interest,  based  on  coal 
market  conditions,  do  not  justify  the 
continued  use  of  federally  initiated 
regional  coal  activity  planning  lease  sale 
procedures  outlined  in  43  CFR  Part  3420. 
In  accordance  with  43  CFR  3400.5,  this 
notice  cancels  the  Alabama  Subregion 
of  the  Southern  Appalachian  Federal 
Coal  Production  Region.  Further,  this 
notice  designates  Federal  coal  reserves 
in  the  three-county  area  of  Alabama  as 
open  to  lease  by  application  in 
accordance  with  43  CFR  Part  3425. 
tmeVMU  DATE  February  6, 1987. 
FOR  FURTHOI  MPORMATION  CONTACT 
Dave  Traudt,  Eastern  States  Office.  (703) 
274-0142;  or  Ed  Rodgers.  Jackson 
District  OfTice.  (601)  965-4405. 
•UPPLSMINTAIIV  infomiation:  On 
November  9, 1979,  the  BLM  established 
the  Alabama  Subregion  of  the  Southern 
Appalachian  Federal  Coal  Production 
Region  for  the  management  of  Federal 
coal  (44  FR  65196-65197).  The  subregion 
originally  included  Fayette,  Tuscaloosa, 
and  Walker  Counties  and  the  western 
portion  of  Jefferson  County.  On  March 
10. 1982.  the  BLM  announced  the 
deletion  of  Jefferson  County  from  the 
subregion  and  opened  the  county  to 
leasing  by  application  (47  FR  10295- 
10296). 

The  leasing  of  Federal  coal  resources 
in  the  Alabama  Subregion  has  been  the 
subject  of  two  regional  Environmental 
Impact  Statements  (EIS's).  The  first  was 
finalized  in  January  1981  and  resulted  in 
a  first  round  leasing  effort.  In  that  effort, 
three  separate  coal  sales  were  held  over 
a  15-month  period  which  resulted  in  the 
leasing  of  13  separate  tracts  and  about 
39  million  tons  of  recoverable  Federal 
coal.  (The  sales  were  held  in  June  1981. 
December  1981,  and  September  1982.) 

The  second  round  effort  was 
commenced  following  the  last  first 
round  sale  in  September  1982.  The 
Southern  Appalachian  Coal  Regional 


Final  Environnmental  Impact 
Statement— II  was  Rled  with  the 
Environmental  Protection  Agency  in 
December  1983.  A  decision  on  a  second 
round  lease  sale  was  suspended  by  then 
Secretary  Clark  in  eariy  1984.  Former 
Secretary  Clark  suspended  Federal  coal 
leasing  (except  for  emergency  leasing 
and  the  processing  of  Preference  Right 
Lease  Applications)  pending  a  review  of 
the  Federal  coal  leasing  program  and  the 
development  of  an  EIS  supplement  for 
the  program.  In  October  1985.  the 
Federal  Coal  Management  Program 
Final  EIS  Supplement  was  completed, 
and  on  February  21. 1986,  Secretary 
Hodel  decided  to  resume  the  Federal 
coal  leasing  program  as  modified  by 
several  program  changes  adopted  as  a 
result  of  the  coal  program  review. 
During  1982,  the  Alabama  coal 
industry  was  rapidly  expanding  to  meet 
the  anticipated  demands  for  coal.  Total 
production  in  the  State  peaked  at  27.6    • 
million  tons.  Industry  interest  in  the       | 
Federal  coal  leasing  program  was 
strong.  The  next  year  (1983)  saw  a 
worldwide  deprMsed  coal  market. 
Alabama  coal  production  dropped  to 
22.7  million  tons.  The  interst  is  acquiring 
additional  reserves  began  to  wane. 
During  1964  and  1985.  the  coal  market 
began  recovering,  but  production  was 
still  far  below  the  earlier  projections.  In 
1986,  with  the  price  of  oil  dropping  to  a 
lO-to-12  year  low.  the  market  for  coal 
had  not  improved.  At  this  time,  only  one 
company  has  shown  interest  in  leasing 
Federal  coal  in  the  Alabama  Subregion. 
In  light  of  the  soft  market  conditions 
described  above,  the  Governor  of 
Alabama  proposed  that  the  Eastern 
States  Director  convert  the  region  to 
lease  by  application  procedures  as  soon 
as  possible.  Governor  Wallace  also 
requested  that  public  input  be 
considered  prior  to  making  the 
recommendation  to  the  Director  of  the 
BLM.  Finally,  the  Governor  requested 
that  the  State  of  Alabama  be  retained  as 
a  member  of  the  Federal-State  Coal 
Advisory  Board. 

On  September  4, 1986.  the  BLM 
announced  a  30-day  comment  period  on 
the  proposal  to  decertify  the  subregion 
(51  FR  31752).  No  comments  were 
received  during  that  period. 

In  accordance  with  43  CFR  3400.5,  this 
notice  is  to  advise  the  public  that  the 
Alabama  Subregion,  Southern 
Appalachian  Federal  Coal  Production 
Region  is  decertified,  and  that  the 
Federal  coal  reserves  of  the  three- 
county  area  of  Alabama  will  be  leased 
under  43  CFR  Part  3425  (lease  by 
application)  rather  than  under  43  CFR 
Part  3420.  The  expected  benefits  are  a 
substantial  savings  in  administrative 


costs  to  both  the  Federal  Government 
and  the  State  of  Alabama,  while 
retaining  a  responsible  leasing  process 
for  the  coal  industry.  No  additional 
social,  economic,  or  environmental 
impacts  are  anticipated  as  a  result  of 
this  change  in  the  method  of  leasing. 

Any  appUcations  for  Federal  coal 
leasing  being  processed  prior  to  this 
notice  shall  continue  to  be  processed 
according  to  the  procedures  in  effect  at 
the  time  of  application. 

Applications  under  43  CFR  3425.1 
shall  be  accepted  by  the  BLM  to  lease 
Federal  coal  in  the  three  counties  named 
above.  Three  copies  of  the  application 
shall  be  filed  in  the  Eastern  State  Office 
of  the  BLM,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304. 

Supportive  information  on  Federal 
coal  reserve  areas  is  available  for  public 
inspection  at  the  Jackson  District  Office, 
BLM.  Jackson  Mall  Office  Ceter.  Suite 
326,  300  Woodrow  Wilson.  Jackson. 
Mississippi  39213. 
Dave  O'Neal. 

Acting  Director,  Bureau  of  Land  Management 
December  31, 1986. 

[FR  Doc.  87-141  Filed  1-6-87;  8:45  amj 
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Geological  Survey 

Information  Collection  SulNnitted  to 
ttM  Office  of  Management  and  Budget 
for  Review  tJnder  the  Paperwortc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  Hsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  Interior. 
Telephone:  202-395-7340. 
Title:  Inventory  of  Hydrologic  Data 

Acquisition 
I  Abstract:  The  information  is  needed 
by  Federal.  State,  and  local  water 
scientists  and  vyater  managers  to  locate 
water  data  collected  as  part  of  areal 
investigations.  The  information  is  used 
to  characterize  the  chemical  and 
biological  quality  of  water  and  to 
describe  water  availability. 


Bureau  Form  Number  9-2081,  A-1 

Frequency:  Aimual 

Description  of  Respondents:  State,  and 

local  agencies  and  an  occasional 

contractor 
Aimual  Responses:  113  entities — 678 

new  forms  and  updates 
Annual  Burden  Hours:  170 
Bureau  Clearance  Officer:  Geraldine  A. 

Wilson:  703-64ft-7309. 

Dated:  December  1, 1988. 
Philip  Cohen, 
Chief  Hydrologist 
[FR  Doc  87-194  Filed  1-6-87;  8:45  am] 
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Bureau  of  Mines 

Information  Collection  SulNnitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau's  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington,  DC  20503,  telephone  202- 
395-7313. 

Title:  Human  Factors  Laboratory 
Subject  Testing 

Abstract:  The  data  collection  is 
needed  to  provide  necessary 
information  regarding  the  physical 
stresses  associated  with  working  in 
underground  mines.  Data  will  be  used  to 
establish  recommended  work  practices 
for  the  underground  mining  industry. 
Respondents  will  be  miners  or 
volunteers  from  the  Bureau  of  Mines. 

Bureau  Form  Number  &-1628-A 
Frequency:  Annually 

Description  of  Respondents: 
Individuals  employed  as  miners  who 
typically  perform  physical  woric  in  the 
mining  environment,  or  employees  of  the 
Bureau  of  Mines  who  volunteer  to  act  as 
subjects  in  pilot  studies. 

Annual  Responses:  50 
Annual  Burden  Hours:  25 


Bureau  clearance  officer  James  T. 

Hereford,  202-634-1125 
Robert  C  Hortoo. 

Director,  Bureau  of  Mines. 

December  24, 1986. 

(FR  Doc.  87-190  Filed  1-6-87;  8:45  amj 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwortc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  Usted  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington,  DC  20503,  telephone  395- 
7313. 

Title:  Requirements  for  Permits  for 
Special  Categories  of  Mining  Part — 
785 

Abstract:  Section  515  and  711  of  Pub. 
L  95-85  requires  applicants  for  special 
types  of  mining  activities  to  provide  the 
regulatory  authority  with  specific 
information  of  plans  for  the  activity. 
This  information  will  be  used  by  the 
regulatory  authority  to  determine  if  the 
proposed  mining  and  reclamation  plan 
comply  with  the  standards  of  the 
regulatory  program  and  the  Act. 

Bureau  Form  Number  None 
Frequency:  Every  5  years 
Description  of  Respondents:  State 

Regulatory  Authorities;  Coal  Mine 

Operators 
Annual  Responses:  6160 
Aimual  Burden  Hours  130,744 
Bureau  Clearance  Officer  Darlene 

Grose  Boyd  343-5447 

Dated:  December  17, 1986. 
Donald  L  Hinderliter, 
Acting,  Assistant  Director  for  Budget  and 
Administration. 
[FR  Doc.  87-193  Filed  1-6-87;  8:45  amj 

BILUNO  COOC  4J10-0S-M 


UM  I 


610 


Fniaai  RefMer  /  Vol  52.  No.  4  /  Wednegday.  faireaiy  7.  1967  /  Notteet 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtlgatkMi  Na  337-TA-242] 


Cartain  Dynamic  Randeoi  i 
Mamortes,  Componanto  Tbaraof ,  and 
Products  Containing  Sama;  Initial 
Detarmlnatlon  Tannlnatfeig 
Respondents  on  tha  Basis  of 
SalUoniant  Agrsamant 

agency:  International  Trad* 
Commission. 

action:  Notice  is  hereby  given  that  the 
comnrission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Sharp  Corporation  and  Sharp 
Electronics  Corporation,  (collectively 
"Sharp"). 


rARV  INPOmiATlON:  This 
investigation  is  being  conducted 
pursiiant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  December  29, 198& 

Copies  of  the  initial  determination,  the 
settlement  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  ajn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701 E 
Street  NW..  Washingtoa  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

watTTEN  COMMENTS:  Interested  persons 
may  file  written  comments  vriA  the 
Commission  concerning  tensiiiation  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  of  the  Commission,  701 E 
Street  NW.,  Washington,  DC  20430,  no 
later  dtan  10  days  after  publication  of 
this  notice  in  the  Fwhfsl  Ragtetar.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof]  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  indude  a  full 
statement  of  the  reasons  why 


confidential  treatment  should  be 
granted.  The  Commismon  will  either 
accept  the  sobnuBaoa  in  confidence  or 
returait. 

FOR  FUfTTHEH  INFORMATKNI  CONTACT: 
Ruby ).  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Telephone  202-523-O176. 

Issued:  December  29, 1980. 
By  order  of  the  Cominisaion. 

Kennalfa  R.  Mason, 

Secretary. 

[FR  Doc.  87-281  Filed  1-6-87;  8:48  am] 


[Invebgatlona  No*.  309-TA-lt.  701-TA- 
275. 277,  and  278.  and  731-TA-S27  ttwougfi 
334(FInaO] 

Certain  Freeh  Cut  Flowers  From 
Canada,  CMtak  Cotombia,  Coeta  fyca, 
Ecuador,  laraal,  Kenya,  Mexico,  the 
Nettierlanda,  and  Peru 

AOENCY:  International  Trade 

Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigations. 

EFFECnvi  date:  December  19, 1988. 
TON  RJNTNER  information  CONTACT 
Dan  Dwyer  (202-523-4618),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

SUPPLBfKNTAIIV  information:  On 
October  27, 1986,  the  Commission 
instituted  the  subject  investigations  and 
established  a  schedule  for  their  conduct 
(51  FR  41840.  November  19, 1988).  On 
December  18. 1986.  the  Commission 
received  a  request  on  behalf  of  12 
parties  to  postpone  the  hearing  in  the 
investigations  from  January  20, 1987  to 
February  2, 1987.  The  Commission 
granted  this  request  and  is  revising  its 
schedule  in  the  investigations. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  laust  be  filed 
with  the  Secretary  to  the  ComniMion 
not  later  than  January  20, 1987;  the 
prehearing  conference  will  be  held  ia 
room  117  of  the  U.S.  International  Trade 
Commission  Building  on  January  26, 
1987;  the  public  version  of  the 
prriiearkig  staff  report  wi8  be  placed  on 
the  pubKc  record  an  January  20^  1987; 
the  deadline  for  filing  prehearing  briel* 
is  January  2$,  1887; '  the  hearing  will  be 


held  in  room  331  of  tlte  U.S. 
International  Trade  Commission 
Building  on  Febniaiy  2. 1987;  and  the 
deadline  for  filing  aD  other  written 
submissions,  including  posthearing 
briefs,  is  February  8, 1987.  In  addition,  a 
separate  deadline  wifl  be  established  at 
the  hearing  for  parties  to  comment  in 
writing  on  the  results  of  the  final 
determination  by  tiie  Commerce 
Department  for  any  of  the  above 
investigations  that  are  not  the  subject  of 
such  a  final  determination  by  the  date  of 
the  Commission's  hearing. 

For  farther  information  concerning 
these  investigations  see  the 
Commission's  notice  of  investigation 
cited  above  and  the  Commission's  Rules 
of  Practice  and  Procedure,  Part  207, 
Subparts  A  and  C  (19  CFR  Part  207),  and 
Part  201,  Subparts  A  throu^  E  (19  CFR 
Part  201). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  {  207.20  of  the  Commission's 
rales  (19  CFR  207  JO). 

Issued:  December  29. 198S. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  87-255  Tiled  1-6-87;  8:45  am) 
BIUJNO  CODE  7n»-«>-M 


[hweeOgation  Na  337-TA-183] 

Certain  Indomethacin;  Datamiinatton 
of  Violation  of  Section  337  and 
Issuance  of  General  Exduaion  Order 
and  Ceaae  and  Desist  Order 

agency:  International  Trade 

Commission. 

action:  Determination  of  violation  of 

section  337  of  the  Tariff  Act  of  1930  and 

issuance  of  a  general  exclusion  order 

and  a  cease  and  desist  order. 

summary:  The  Commission  has 
determined  to  reverse  the  initial 
deteiminatian  (ID)  of  the  presiding        , 
administrative  law  judge  (ALJ)  finding  ' 
no  violatioBi  of  section  337  in  tiw  above- 
captioned  investigatiosi.  and  has 
determined  that  there  is  s  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  S  1337)  and  19  U.S.a  1337a  m  the 
unlawful  ii^Kirtation  into  and  sale  in 
the  United  States  of  indomethacin 
manufactured  outside  of  die  United 
States  by  a  process  which,  if  practiced 
in  the  United  States,  would  infringe 
claima  1. 2. 4,  or  7  of  US.  Lettara  Patent 


*  Pursuant  to  the  requeal  by  | 
the  hearing,  the  period  between  the  placug  of  the 
prehearing  ilaff  report  on  the  racord  and  the 


deadline  hr  Uli«  pMlMwiii«  kiWa  ia  S  <lqr*.  The 
Commisaioa  hereby  waive*  1 207.22  of  the 
Commiuion'i  Rulea  (IB  CFR  207.22),  whick  requina 
auch  a  period  to  b«  10  days. 
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3.619,284,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efTicientiy  and 
economically  operated,  in  the  United 
States.  The  Commission  has  also 
determined  that  a  general  exclusion 
order  and  a  cease  and  desist  order 
directed  to  respondent  GYMA 
Laboratories  of  America,  Inc.,  pursuant 
to  sections  337(d)  and  (f)  are  the 
appropriate  remedies  for  violations  of 
sections  337  and  19  U.S.C.  1337a  found 
to  exist;  that  the  public  interest 
considerations  enumerated  in  sections 
found  to  exist;  that  the  public  interest 
considerations  enumerated  in  sections 
337(d)  and  (f)  do  not  preclude  relief;  and 
that  the  amount  of  bond  during  the 
Presidential  review  period  under  section 
337(g)  shall  be  91  percent  of  the  entered 
value  of  the  subject  articles. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Herrington,  Esq..  Office  of  the 
General  Coimsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
3395. 

SUPPLEMENTARY  INFORMATION:  On 
August  13, 1986,  the  presiding  ALJ  issued 
an  ID  finding  no  violation  of  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
The  ALJ's  determination  was  based  on  a 
finding  that  the  patent  in  controversy, 
U.S.  Letters  Patent  3,619,284  (the  '284 
patent),  had  expired  under  the  terms  of 
a  terminal  disclaimer  filed  with  the  U.S. 
Patent  and  Trademark  Office.  On 
September  29, 1986,  the  Commission 
determined  to  review  the  entire  ID, 
except  for  that  portion  of  the  ID  relating 
to  the  validity  of  the  "284  patent.  51  FR 
36072  (Oct.  8. 1986).  The  Commission 
requested  briefs  on  two  issues  under 
review  and  on  the  issues  of  remedy,  the 
public  interest,  and  bonding. 
Submissions  were  received  from 
complainant  Merck  &  Co.,  Inc.,  the 
Commission  investigative  attorney,  and 
respondents  Fabbrica  Italiana  Sintetici 
S.p.A.  and  S.S.T.  Corporation.  No 
submissions  from  the  public  or 
government  agencies  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337),  19  U.S.C.  1337a, 
and  sections  210.54  through  210.58  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.54  through 
210.58). 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  on 
February  23. 1984. 49  FR  6810-6811. 

Copies  of  the  Commission's  action 
and  order,  the  opinions  issued  in 
connection  therewith,  and  all  other 
nonconfidential  documents  filed  in  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 


the  Secretary,  U.S.  International  Trade 
Commission,  701 E  Street  NW.. 
Washington,  DC  20436,  telephone  202- 
523-0161.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

Issued:  December  24, 1988. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.  87-258  Filed  1-6-87;  8:45  am] 

BILUNQ  COOe  TOM-OMI 


llnvestigation  Na  337-TA-183] 

Certain  Indomethacin;  Commission 
Decision  to  Certify  to  ttie 
Administrattve  Law  Judge  Motions  of 
Respondents  Alleging  AlMise  of 
Commission  Process  by  Complainant 

AGENCY:  International  Trade 
Conunission. 

ACTION:  Certification  to  the  presiding 
administrative  law  judge  (ALJ)  of 
motions  filed  by  respondents  Lederle 
Laboratories,  GYMA  Laboratories  of 
America,  Industrie  Chimiche 
Farmaceutiche  Italiana  S.p.A.,  ACIC 
Ltd.,  Ellis  Pharmaceuticals,  Inc.,  Henley 
&  Co.,  B.T.B.,  Pharma  Development 
Corp.,  Agvar  Chemicals,  and  European 
Manufacturers  Associates,  and  the 
response  of  the  Commission 
investigative  attorney  (IA)  requesting 
the  assessment  of  fees  and  costs  and 
other  sanctions  against  complainant 
Merck  &  Co.,  Inc.,  for  alleged  abuse  of 
Commission  process. 

SUMMARY:  The  Commission  has  certiHed 
to  the  ALJ  the  motions  filed  by  the 
above-named  respondents  and  the 
response  of  the  IA  alleging  abuse  of 
Commission  process  by  complainant 
and  requesting  the  imposition  of  costs 
and  attorneys'  fees,  and  other  sanctions. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  Herrington,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  tel.  202-523-3395. 
SUPPLEMENTARY  INFORMATION:  This 

investigation  was  instituted  on  Feb.  14, 
1984,  based  on  a  complaint  filed  by 
Merck  &  Co.,  Inc.  (Merck)  under  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337]  alleging  unfair  acts  in  the 
importation  and  sale  of  indomethacin 
manufactured  abroad  by  a  process 
which,  if  practiced  in  the  United  States, 
would  infringe  claims  of  U.S.  Letters 
Patent  3,629,284  with  the  effect  or 
tendency  to  substantially  injure  an 
efficientiy  and  economically  operated 
domestic  industry. 


The  presiding  administrative  law 
judge  (AL))  on  Sept.  11, 1984,  issued  an 
initial  determination  (ID)  (Order  No.  41) 
granting  respondent  Mylan 
Pharmaceuticals  Co.'s  motion  for 
summary  determination  and  terminated 
the  investigation  based  on  a  finding  of 
no  violation  of  section  337.  The 
Commission  determined  not  to  review 
the  ALJ's  ID  terminating  the 
investigation.  Merck  appealed  the 
Commission's  decision  to  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit 
(CAFC).  The  CAFC  reversed  the 
Conunission's  decision  and  remanded 
the  investigation  to  the  Commission. 

On  Oct.  3, 1984,  respondent  Lederle 
Laboratories  (Lederle)  filed  a  motion 
requesting  a  "Prima  Facie 
Determination  of  Abuse  of  Commission 
Process  by  Merck  and  for  Institution  of 
Ancillary  Proceedings  for  the 
Assessment  of  Lederle's  Fees  and  Costs 
Against  Merck."  Fifteen  of  the  twenty- 
three  other  respondents  in  the 
investigation  filed  motions  joining 
Lederle's  motion.  The  Commission 
investigative  attorney  filed  a  submission 
supporting,  in  part,  Lederle's  motion. 
Complainant  Merck  filed  responses  in 
opposition  to  the  respondents'  motions. 
Six  of  the  sixteen  moving  respondents 
have  withdrawn  their  motions. 

Lederle  and  the  other  moving 
respondents  allege  that  complainant 
Merck  abused  Commission  process  by 
filing  a  section  337  complaint  containing 
misleading  allegations  and  by 
prolonging  the  investigation  through 
discovery  abuse. 

The  authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  19  U.S.C.  1337a. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436,  telephone  202- 
523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 

Issued:  December  30. 1986. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  87-260  Filed  1-6-87:  8:45  am] 
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[InvesttgBUons 
(PraHnynary)  H 
(PrcUniiMvy)l 


7»1-TA-2«Smi«2I 
731-TA-4*SandSM 


Industrial  Phosphoric  Add  From 
Belgium  and  Israel 

Delenniiutions 

On  the  basis  of  the  record'  devefoped 
in  the  subject  investigations,  the 
Commission  determines,"  pnrsnant  to 
section  703(a)  of  the  Tariff  act  of  1930 
(19U.S.C.  167b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  impwrts  from  Betgium'  and 
Israel*  of  industrial  phosphoric  acid, 
provided  for  in  item  416.30  of  the  Tariff 
Schedules  of  the  United  States,  wfaich 
are  alleged  to  be  subsidized  by  the 
Governments  of  Belgium  and  Israel  The 
Commission  also  determines,'  pursuant 
to  section  733(a)  of  the  Tariff  Aa  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Belgium*  and 
Israel'  of  industrial  phosphoric  acid, 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  November  5, 1988,  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  FMC  Corp..  Chicago,  IL,  and 
Monsanto  Co.,  St.  Louis,  MO  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
and  LTFV  imports  of  industrial 
phosphoric  acid  from  Belgium  and 
IsraeL  Accordingly,  effective  November 
5, 1986,  the  Conunission  instituted 
preliminary  countervailing  duty 
investigations  Nos.  701-TA-285  and  286 
(Preliminary)  and  preliminary 
antidumping  investigations  Nos.  731- 
TA-365  and  366  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  DC, 


'  The  record  i<  defined  in  207.2(i)  of  the 
Commission'!  Rules  of  Practice  and  Procedura  (IS 
OK  207.2(1)). 

*  Chainnan  Uebeler  and  Vice  Chairman 
Bumsdale  dissenting.  Commissioner  Stem  did  not 
participate  in  thesr  investigations. 

*  Investigation  Na  7(n-TA-285  (Preliminary). 

*  Investigation  No.  701-TA-2a8  (Preliminary). 

*  Chainnan  Liebeler  and  Vice  Chaimaii 
Bumsdale  dissenting.  Commissioner  Stem  did  not 
participate  in  these  investigations. 

*  investigation  No.  731-TA-365  (Preliminary). 
'  Investigation  No.  731-TA-3ee  (Prelimjnafy). 


and  by  publishing  the  notice  in  tkc 
Federal  Register  of  November  la  1968 
(51  FR  41674).  The  conference  was  heU 
in  Washington,  DC.  on  November  2t, 
1986,  and  all  persons  who  requested  tbe 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerta  on 
December  22, 1986.  The  views  of  the 
Commission  are  contained  in  USTTC 
Publication  1931  (December  1986), 
entitled  "Industrial  Phosphoric  Add 
from  Belgium  and  Israel:  Detemrinations 
of  the  Commission  in  Investigations 
Nos.  701-TA-285  and  286  (Preliminary) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigations  and  Determinatioas  of  the 
Commission  in  Investigations  Noa.  731- 
TA-365  and  366  (Preliminary)  Under  the 
Tariff  Act  of  193a  Together  With  the 
Information  Obtained  in  the 
Investigations." 

Issued:  December  22, 1986. 
By  order  of  the  Connnission. 

KetuMth  R.  Masoo. 

Secretary. 

[FR  Doc  87-256  Filed  1-6-87;  8:45  am) 

BMXMQ  CODE  TOaO-Oa-H 


[Investigation  No.  332-243] 

Origin  Rule  for  Proposed  U.S.-Canada 
Fre«  Trade  Area 

AOENCV:  International  Trade 

Commission. 

action:  Institution  of  an  investigation 

and  scheduling  of  public  hearing. 

EFfCCnvE  date:  January  2. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janis  L  Summers.  Esq.,  Office  of  Tariff 
Affairs  and  Trade  Agreements,  U.S. 
International  Trade  Commission, 
Washington.  DC  20436  (202)  523-0326. 

Background  and  Scope  of  Invastigatiaii 

The  Commission  instituted  the 
investigation.  No.  332-243,  under  section 
332(g)  of  the  Tariff  Act  of  930  (19  U.S.C. 
1332(g)),  following  the  receipt  of  a 
request  therefor  from  the  United  States 
Trade  Representative  (USTR),  at  the 
direction  of  the  President. 

In  his  letter  requesting  the 
investigation.  Ambassador  Clayton 
Yeutter  noted  the  need  for  a  detailed 
examination  of  particular  country  of 
origin  rules  which  might  be  employed 
under  a  U.S. -Canada  free  trade  area.  He 
stated  that  the  common  rule  of  origin  for 
the  free  trade  area  should  confme  its 
beneHts  to  the  intended  products  which 
contain  sufficient  U.S.  and  Canadian 


content  to  merit  ptefeicBtial  tariff 
treatment,  shovld  be  ees%  , 

administered,  and  should  produce 
consistent  resahs.  TW  two  role*  wUch 
he  requested  be  the  Cocas  of  the 
Commisakn's  study  are  substantial 
transfonnation.  which  is  used  by  the 
U.S.  Customs  Service,  and  change  of 
tariff  dassificatioa,  which  has  been 
suggested  as  an  origin  criterion  to  be 
used  in  conjunction  with  the 
Harmonized  System  tariff  nomenclatare. 

As  requested  by  Ambassador  Yeutter, 
this  study  will  address  the  issues  of  (1) 
the  suitability  of  either  of  the  above  two 
rules  for  use  in  the  free  trade  area,  (2) 
any  administrative  or  other  problems 
which  would  be  associated  with  the 
above  two  rules,  (3)  how  a  shift  to  a 
change  of  classification  rule  of  origin 
imder  the  Harmtmized  System  would 
affect  U.S.  industries  and  importers,  (4) 
what  percentage  Figure  might  be 
appropriate  for  a  cost  of  national 
material/direct  cost  of  processing 
element  for  the  rule,  and  (5)  the  degree 
to  which  the  two  rules  would  achieve 
the  goal  of  confining  the  free  trade  area 
benefits  to  actual  products  of  the  two 
coimtries  while  promoting  transparency, 
ease  of  administration,  and 
predictability  of  results. 

A  copy  of  the  request  letter  received 
from  Ambassador  Yeutter  is  available 
for  public  inspection  in  the  Office  of  the 
Secretary.  As  requested  by  the 
Ambassador,  the  Commission  will 
transmit  its  completed  report  to  the 
USTR  not  later  than  March  1. 1987. 

Public  Hearing  and  Written  Submissions 

In  view  of  the  Commission's 
previously  instituted  investigation  No. 
332-239.  Standardization  of  Rules  of 
Origin,  the  public  hearing  in  that  study 
will  also  cover  any  matters  relating  to 
the  question  of  an  apporpriate  rule  of 
origin  for  a  U.S.-Canada  free  trade  area. 
The  public  hearing  is  scheduled  to  be 
held  in  room  331  of  the  U.S. 
International  Trade  Commission 
Building  at  9:30  a.m.  on  January  23. 1987. 
The  deadline  for  fifing  pre-hearing  briefs 
and  requests  to  testify  is  January  13. 
1987.  Interested  pers<ms  not  wishing  to 
testify  in  regard  to  the  nile  of  origin  for 
the  free  trade  area  are  invited  to  submit 
written  statements  concerning  the 
investigation,  to  be  received  by  the  close 
of  business  on  February  2, 1987. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
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with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions  will  be  made  available  to 
the  USTR  upon  his  request;  all  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Conunission's  office  in  Washington.  DC. 

Issued:  January  2. 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Maton, 
Secretary. 

[FR  Doc.  87-257  Piled  1-6-87;  8:45  am) 
■ajJNQ  CODE  TUO-OMI 


[Investigation  No.  731-TA-338  (FlnaOl 

Porcelain-on-steel  Cooking  Ware  From 
Spain 

agency:  International  Trade 

Commission. 

action:  Institution  of  a  final 

antidumping  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
336  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industi^  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Spain  of 
procelain-on-8teel  cooking  ware, ' 
provided  for  in  item  654.08  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  foimd  by  the  Department  of 
Commerce,  in  a  preliminary 
determination,  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 
The  Commission  will  make  its  final 
injury  determination  within  forty-five 
days  after  notification  of  Commerce's 
final  determination  (see  sections  735(a) 
and  735(b)  of  the  Act  (19  U.S.C.  ie73d(a) 
and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  December  12. 1986. 


■  Cooking  ware,  including  teakettles,  not  having 
self-contained  electric  heating  elements,  all  the 
foregoing  of  steel  and  enameled  or  glazed  with 
vitreous  glasses,  but  not  including  kitchen  ware 
(currently  reported  under  item  6M.0628  of  the  Tariff 
Schedules  of  the  United  States  Annotated). 


FOR  FURTHER  INFORMATION  CONTACT 

Martha  Mitchell  (202-523-6620),  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  701  E  Sbeet  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  (51  FR  44825,  December  12. 
1986)  that  imports  of  procelain-on-steel 
cooking  ware  from  Spain  are  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  7i31 
of  the  act  (19  U.S.C.  1873).  The 
investigation  was  requested  in  a  petition 
filed  on  June  30. 1986,  on  behalf  of 
General  Houseware  Corp..  Terre  Haute, 
IN.  In  response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and.  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(51  FR  29710.  August  20. 1986). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
of  the  Conunission.  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  8ho%vn  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  SS  201.16(c)  and  207.3 
of  the  rules  (10  CFR  201.ie(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 


document  for  filing  without  a  certificate 
of  service. 

Hearing,  staff  report,  and  Written 
Submiasions 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Stieet  NW.,  Washington. 
DC;  the  time  and  date  of  the  hearing  will 
be  announced  at  a  later  date.  A  public 
version  of  the  prehearing  staff  report  in 
this  investigation  will  be  placed  in  the 
public  record  prior  to  the  hearing, 
pursuant  to  S  207.21  of  the  Commission's 
rules  (19  CFR  207.21).  The  dates  for  filing 
prehearing  and  posthearing  briefs  and 
the  date  for  filing  other  written 
submissions  will  also  be  announced  at  a 
later  date. 

Authority 

This  investigation  is  being  conducted 
imder  authority  of  the  Tariff  Act  of  1930, 
tide  VII.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued  December  29, 1986. 

By  order  of  tlie  Commitsion. 
Kenneth  R.  Maaoo. 
Secretary. 
(FR  Doc.  87-259  1-6-87;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30962] 

Chicago  and  North  Western 
TransportatkMi  Co,;  Trackage  Rights 
Exemption  Granted  by  Des  Moines 
Union  RaHroad  Co. 

Des  Moines  Union  Railroad  Company 
has  agreed  to  grant  overhead  and 
limited  local  trackage  rights  to  Chicago 
and  North  Western  Transportation 
Company  over  2.84  miles  of  its  trackage 
in  Des  Moines,  Iowa  approximately 
between  East  16th  Street  and  the  West 
2000  block,  llie  trackage  rights  will  be 
effective  on  December  26, 1988. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.CC.  653  (1980). 
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Dated:  December  30. 1906. 

By  the  Commission. 
NoreU  R.  McG«e, 
Secretary. 
|FR  Doc  87-347  Filed  l-6-«7;  8:45  am) 

MLLMQCOOC  703S-«1-M 


IFInance  Dockat  Na  30237] 

Maryland  Midland  Railway,  Inc^ 
Exemption 

AQCNCv:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirements  of  prior  approval 
of  (1)  49  U.S.C.  11343.  the  acquisition 
and  operation  by  Maryland  Midland 
Railway,  Inc..  of  approximately  37.1 
miles  of  track  between  Highfield  and 
Westminster,  MD,  in  Carroll,  Frederick, 
and  Washington  Counties,  MD  and 
Franklin  County,  PA,  subject  to  labor 
protection,  and  (2)  49  U.S.C.  11301.  for 
the  issuance  of  securities  in  an  amount 
not  to  exceed  $1,332,500  consisting  of  a 
note,  and  common  and  preferred  shares 
of  stock. 

date:  These  exemptions  are  effective 
February  5. 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30237  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Petitioners'  representatives:  Henry  E. 
Seaton,  Suite  525  McLachlen  Bank 
Bldg.,  11th  &  G  Sts..  NW..  Washington, 
DC  20423 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7093. 

SUPPLEMENTARY  INFORMATION:  This 
modifies  a  Notice  of  Exemption 
previously  published  at  48  FR  42877- 
42878  on  September  20. 1983.  Additional 
information  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to  T.S. 
InfoSystems  Inc..  Interstate  Commerce 
Commission  Building,  Room  2227, 
Washington,  DC  20423,  or  call  toll  free 
(800)  424-5403.  or  289-4357  (DC 
Metropolitan  area). 

Decided:  December  ia  1986. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett.  Andre,  and  Lamboley. 
Norato  R.  McCae. 
Secretary. 
[FR  Doc.  87-248  Filed  1-&-87:  8:45  amj 

MLUNO  COOC  703S-01-M 


[Financ*  Docket  No.  3094S] 

Walking  Horse  and  Eastern  RaUroad 
Company,  Inc;  Notice  of  Exemption 
FHed  To  Lease  and  Operate  a  RaUroad 
Une  From  Illinois  Csntrai  Gulf  Railroad 
Company,  Inc. 

Walking  Horse  and  Eastern  Railroad 
Company.  Inc.  (WH&E)  has  filed  a 
revised  notice  of  exemption  under  49 
CFR  1180.2(d) '  to  lease  and  operate  a 
railroad  line  owned  by  the  Illinois 
Central  Gulf  Railroad  Company  (ICG). 
The  line  extends  between  Nashville  and 
Ashland  City,  TN.  and  includes  the 
North  Nashville  lead  track  between  26th 
Avenue  and  1st  Avenue,  in  the  City  of 
Nashville,  a  distance  of  approximately 
29  miles. 

IGC  obtained  authority  to  abandon 
the  line  in  Docket  No.  AB-2  (Sub-No. 
29F).  Louisville  and  Nashville  Railroad 
Company — Abandonment  Between 
Brenton  and  Rose  Hill,  TN.  et  al.  (not 
printed),  served  October  21, 1981. 
However,  continued  operation  of  the 
line  by  the  Nashville  and  Ashland  City 
Railroad  Company  (NAC)  also  was 
authorized.  See  Finance  Docket  No. 
29382.  Tenmet,  Inc.  and  Nashville  and 
Ashland  City  Railroad  Company — 
Acquisition  and  Operation  (not  printed), 
served  October  21, 1981.  Recently, 
NAC's  discontinuance  of  service  over 
the  line,  effective  December  19, 1986, 
was  exempted  from  the  prior  approval 
requirements  of  49  US.C.  10903,  et seq.. 
in  Docket  No.  AB-276X,  Nashville  and 
Ashland  City  Railroad  Company  and 
Tenmet,  Inc. — Exemption — 
Discontinuance  of  Service  in  Davidson 
and  Cheatham  Counties,  TN  (not 
printed),  served  November  19. 1986. 

Due  to  the  loss  of  insurance.  NAC  has 
been  unable  to  operate  over  the  line 
since  November  20. 1986.  ICG  and 
WH&E  have  entered  into  an  agreement 
permitting  WH&E  to  lease  and  operate 
the  line  until  December  31, 1986.* 

WH&E  presently  operates 
approximately  7.76  miles  of  railroad 
between  Shelbyville  and  Wartrace,  TN. 
pursuant  to  a  modified  certificate  of 
public  convenience  and  necessity 
served  May  8. 1985.  in  Finance  Docket 
No.  30653.  This  line  is  about  55  miles 
northwest  of  ICG's  Nashville  to  Ashland 
City  line.  WH&E  states  that  the  lease 
and  operation  of  ICG's  line  is  not  part  of 


■  WHAE't  notice  of  exemption  wat  Tiled  originally 
on  November  20. 1986.  under  49  CFR  11S0.31.  The 
notice  of  exemption  wat  revised  on  December  IS. 
1966. 

'  WH&E  also  indicates  that  it  may  operate  over 
the  line  until  it  it  purchased  by  the  local  railroad 
authority.  This  notice  of  exemption  will  also 
encompass  that  possible  future  operation,  thereby 
obviating  the  need  for  filing  a  second  notice  of 
exemption  covering  that  operation. 


a  series  of  transactions  designed  to 
connect  the  two  rail  lines,  or  any  other 
railroads  in  its  corporate  family. 

The  transaction  between  WH&E  and 
ICG  is  exempt  from  49  U.S.C.  11343.  See 
49  CFR  1180.1(d)(1)  and  (2).  Any 
employees  affected  by  the  lease  and 
operation  will  be  protected  by  the 
conditions  in  New  York  Dock  Ry.— 
Control— Brooklyn  Eastern  Dist..  360 
I.C.C.  60  (1979).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Dated:  December  31. 1986. 

By  the  Commission.  )ane  F.  Mackall, 
Director.  Office  of  Proceedings. 
Norata  R.  McGm. 
Secretory. 

(FR  Doc  87-348  Filed  1-6-87;  8:45  am| 
MLUNQ  COK  TOM-OI-a 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (ST-a)! 

Intent  To  Prepare  a  Supplemental 
Environmental  Impact  Statement  (EIS); 
Galileo  and  Ulysses  Missions 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  prepare  a 
supplemental  environmental  impact 
statement. 

summary:  On  September  5. 1985.  NASA 
published  a  "Notice  of  Availability  of 
Draft  Environmental  Impact  Statement" 
for  the  Galileo  and  Ulysses  missions  (50 
FR  36168).  The  proposed  action 
presented  in  the  Draft  EIS  included  a 
proposal  to  use  the  newly  designed 
Shuttle/Centaur  G-Prime  configuration 
for  laimching  both  missions.  On  June  19, 
1986,  development  of  the  Shuttle/ 
Centaur  G-Prime  Upper  Stage  was 
terminated,  thus  necessitating  the 
definition  and  proposal  of  new  launch 
configurations  for  the  Galileo  and 
Ulysses  missions  and  preparation  of  a 
Supplemental  Draft  EIS.  The 
Supplemental  Draft  EIS  will  address  the 
decisions  necessary  for  preparing  the 
Galileo  and  Ulysses  spacecraft  for 
launch.  A  separate  EIS  will  be  prepared 
prior  to  the  decision  to  launch  both 
spacecraft.  The  Department  of  Energy 
(DOE)  will  be  requested  to  participate 
as  a  cooperating  agency  in  the  NASA 
National  Environmental  Policy  Act 
(NEPA)  process. 


For  the  Galileo  mission.  NASA  is 
proposing  to  modify  the  spacecraft  for 
use  with  the  Shuttle/Inertial  Upper 
Stage  (STS/IUS).  For  the  Ulysses 
mission,  a  Shuttle/IUS  with  a  Payload 
Assist  Module  (PAM-S)  launch 
configuration  is  proposed. 

Both  missions  will  use  radioisotope 
thermoelectric  generators  (RTGs)  and 
radioisotope  heater  units  (RHUs)  to 
supply  spacecraft  power  and  thermal 
control,  respectively.  Solar  arrays,  fuel 
cells  and  batteries  are  not  power  source 
options  for  either  spacecraft  because  of 
their  inability  to  satisfy  mission  power 
requirements  at  long  distances  from  the 
sun  for  extended  periods  of  time. 

The  Supplemental  Draft  EIS  will 
address  the  use  of  the  Titan  IV 
expendable  launch  vehicle  (ELV)  as  an 
alternative  launch  vehicle  for  the  two 
missions.  Additionally,  the 
Supplemental  Draft  EIS  will  address 
alternative  configurations  for  the 
missions'  RTGs  inside  the  Shuttle.      , 

There  are  no  adverse  environmental 
impacts  associated  with  the  Galileo  and 
Ulysses  missions  during  a  normal 
launch.  In  the  event  of  a  launch 
accident,  there  are  potential  adverse 
environmental  effects  associated  with 
the  possible  release  of  plutonium-238 
from  the  RTGs.  The  potential  effects 
which  will  be  considered  in  prejiaring 
the  Supplemental  Draft  EIS  include  risks 
of:  air  and  water  quality  impacts:  local 
land  area  contamination  by  plutonium- 
238;  adverse  health  and  safety  impacts; 
the  disturbance  of  biotic  resources;  the 
occurrence  of  adverse  impacts  in 
wetland  areas  or  in  areas  containing 
historical  sites;  and  socio-economic 
impacts. 

Associated  with  the  launch  of  either 
mission  are  a  number  of  environmental 
effects  from  the  launch  systems.  Those 
resulting  from  the  launch  and  landing  of 
the  Space  Shuttle  are  detailed  in  the 
EIS's  for  the  Space  Shuttle  Program 
(1978)  and  for  the  NASA  Kennedy  Space 
Center  (Revision  1979). 

A  Supplemental  Draft  EIS  is  expected 
to  be  released  for  review  and  comment 
in  March  1987.  Written  comments  or 
suggestions  are  solicited  as  part  of  the 
EIS  scoping  process. 

DATE:  Comments  in  response  to  this 
notice  must  be  received  in  writing 
within  30  days  of  publication  in  the 
Federal  Register. 

address:  Dr.  Burton  I.  Edelson, 
Associate  Administrator  for  Space 
Science  and  Applications,  Code  E, 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Geoffrey  Briggs.  Code  EL,  NASA 

I 


HQS..  Washington.  DC  20546,  (202)  453- 

1588. 

June  Gibbs  Bro«vn, 

Associate  Administrator  for  Management. 
jFR  Doc.  87-186  Filed  l-«-87;  8:45  am] 

BILUMG  COOC  7StO-01-M 

(Notk»(87-1] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee  (AAC);  Meeting 

aoencv:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Aeronautics 
Advisory  Committee,  Ad  Hoc  Review 
Team  on  Rotorcraft  Noise  and  Vibration 
Research. 

DATE  AND  TIME:  January  26. 1987. 9  a.m. 
to  5  p.m.;  January  27, 1987,  8  a.m.  to  5 
p.m. 

ADDRESS:  Boeing  Company  Offices. 
Management  Information  Conference 
Room.  20th  Floor.  Rosslyn  Center,  1700 
N.  Moore  Street.  Rosslyn,  VA  22209. 

for  further  information  contact: 

Mr.  John  Burks.  Code  RJ.  Office  of 
Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 
202/453-2807. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provide 
overall  guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  Special 
ad  hoc  teams  were  formed  to  address 
specific  topics.  The  ad  hoc  team  on 
Rotorcraft  Noise  and  Vibration 
Research,  chaired  by  Mr.  Al  Schoen.  is 
comprised  of  7  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  30  persons  including  the 
team  members  and  other  participants). 

Type  of  meeting:  Open 

Agenda 

January  26, 1987 

9  a.m. — ^Presentation  of  Industry 
Vibration  Study  Results  and  Analyses 

1  p.m. — Ad  Hoc  Review  Team 
Discussion  of  Proposed  Vibration 
Recommendations 

5  p.m. — ^Adjourn 


January  27, 1987 

8  a.m. — Industry  Presentations  on 

Current  Noise  Prediction/Reduction 

State  of  the  Art 
1  p.m. — NASA/ Army  Presentations  on 

Current  and  Future  Government  Noise 

Program 
5  p.m. — Adjourn 
Richard  Daniels. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 
(FR  Doc.  87-457  Filed  1-6-87;  8:45  am] 

BNXINC  COOC  7510-01-N 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237/249/254/265) 

Commonwealth  Edison  Co.; 
Withdrawal  of  Application  for 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Commonwealth 
Edison  Company  (the  licensee)  to 
withdraw  its  March  31. 1982  application 
for  amendments  to  Facility  Operating 
Licenses  Nos.  DPR-19,  DPR-25,  DPR-29 
and  DPR-30  issued  to  the  licensee  for 
operation  of  the  Dresden  Nuclear  Power 
Station  Unit  Nos.  2  and  3  and  Quad 
Cities  Nuclear  Power  Station.  Units  1 
and  2,  respectively.  Notice  of 
consideration  of  issuance  of  these 
amendments  was  published  in  the 
Federal  Register  on  October  26, 1983  (48 
FR  49578). 

The  request  proposed  changes  to  the 
metal  surveillance  capsule  program  and 
the  Appendix  G  minimum  temperature 
requirements.  The  amendments  were:  (1) 
To  reflect  the  incorporation  of  a  16 
Effective  Full-Power  Years  sample  into 
Technical  Specification  Table  4.6.2  for 
the  four  units  and  (2)  to  revise  the 
expiration  date  of  the  Figure  3.6.1. 
Appendix  G  minimum  temperature 
requirements.  The  licensee  indicated 
that  new  revised  heat  up  and  cool  down 
curves  are  being  developed  for  each 
unit,  and  it  will  resubmit  a  new 
application. 

By  letter  dated  December  6. 1986,  the 
licensee  requested,  pursuant  to  10  CFR 
2.107.  permission  to  withdraw  its  March 
31, 1982  application.  The  Commission 
has  considered  the  licensee's  request 
and  has  determined  that  permission  to 
withdraw  the  March  31, 1982  application 
for  amendments  should  be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  31, 1982.  (2) 
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the  licensee's  request  for  wididrawal 
dated  December  6, 1988,  and  (3)  the 
Comraissioa's  letter  dated  December  24, 
1886.  All  of  the  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  DC,  at 
the  Morris  Public  Library.  604  Liberty 
Street  Morris,  Illinois  6045a  and  at  the 
Moline  Pubhc  Library,  507— 17th  Street, 
Moline,  Illinois  61265. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  December  198B. 

For  the  Nuclear  Regulatory  Commission. 
lofan  A.  Zwolinski. 

Director,  BWR  Project  Directorate  No.  1, 
Division  of  BWR  Licensing. 
(FR  Doc.  87-252  Filed  1-6-87;  8:45  am] 

MLLMQCOOC  79W-01-M 


[Docket  Na  030-29056; 
26621-01;  EA  66-124] 


Uc^nstt  NOu  43~ 


Met-CtMRi  Testing  LaboralorlM  of 
Utah,  mc^  Order  Modifying  UcMwe 
and  Order  To  Show  Cause 

I 

Met-Chem  Testing  Laboratories  of 
Utah.  Inc.  (the  licensee),  369  Gregson 
Avenue.  Salt  Lake  City.  Utah  84115,  is 
the  holder  of  both  a  general  license 
pursuant  to  10  CFR  150.20  and  a  specific 
license.  License  No.  43-26821-01. 
pursuant  to  10  CFR  Part  30,  issued  by 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC).  The  general 
license  authorizes  the  licensee  to 
conduct  the  same  activity  in  non- 
Agreement  States  pursuant  to  the 
provisions  of  10  CFR  150.20  as  the 
licensee  is  authorized  to  conduct  by  its 
specific  license  from  the  State  of  Utah, 
an  Agreement  State.  The  NRC  specific 
license  authorizes  the  licensee  to  use  the 
licensed  materials  in  industrial 
radiography  and  replacement  of  sources, 
and  to  use  an  EON  Model  64-764 
calibrator  for  calibration  of  survey 
instruments  at  locations  where  NRC 
maintains  jurisdiction. 

n 

In  a  written  statement  dated  August 
21, 1986,  Mr.  T.  Pat  James,  a  senior  vice- 
president  of  the  licensee,  admitted  that 
he  typed  a  letter  on  or  about  June  28, 
1964,  and  addressed  it  To  Whom  It 
May  Concern."  He  further  admitted  that 
he  forged  the  signature  of  a  radiographer 
to  the  letter  and  subeutted  the  letter  to 
Met-Chem  Engineering  Laboratories, 
Inc..  the  predecessor  company  to  the 
current  licensee,  Met-Chem  Testing 
Laboratories  of  Utah,  Inc.  The  forged 
letter  pertained  to  a  radiation 
overexposure  of  that  radiographer, 
which  was  reportaUe  pursuant  to  10 


CFR  2a4a5.  The  letter  falsely  stated  dut 
the  radiographer's  dosimeter  and  badge 
were  left  in  a  shirt  pocket  and  the  shirt 
was  placed  in  an  area  near  a  radiation 
source  resulting  in  an  overexposure 
reading,  but  not  an  overexposure  to  the 
radiographer  himself.  Mr.  fames  stated 
that  the  reasons  he  wrote  the  foreged 
letter  were  (1)  he  did  not  want  anything 
to  stop  the  sale  of  certain  Met-Chem 
Engineering  Laboratories.  Inc.  properties 
to  a  third  party  and  (2]  he  did  not  want 
the  NRC  to  know  about  the 
overexposure  since  it  would  not  have 
been  desirable  to  have  the  NRC  looking 
into  the  matter  during  the  sale 
negotiation  period.  Furthermore,  on 
August  13, 1986  Mr.  James  denied  to  an 
NRC  inspector  and  an  NRC  investigator 
any  knowledge  of  how  the  forged  letter 
was  generated.  Thus,  Mr.  James 
deliberately  forged  the  signature  of  a 
radiographer  and  made  false  statements 
to  the  NRC 

m 

As  stated  above,  false  statements 
were  made  by  a  senior  management 
employee  of  the  licensee.  Had  the  NRC 
been  provided  with  correct  information, 
inspection  actions  regarding  the 
overexposure  would  have  been  taken. 
Further,  had  the  NRC  known  that  a 
senior  management  employee  of  the 
licensee  had  withheld  reportable 
information  concerning  radiation 
exposures,  the  specific  license.  License 
No.  43-26821-01,  would  have  been 
issued.  Hie  false  statements  made  by 
Mr.  James,  a  senior  management 
employee  of  the  licensee,  call  into 
question  his  candor  in  dealing  with  the 
NRC  and  demonstrate  that  there  is  no 
longer  reasonable  assurance  that  the 
licensee  will  comply  with  NRC 
requirements  while  Mr.  James  is 
involved  in  licensed  activities.  Because  I 
have  determined  that  the  false 
statements  and  withholding  of 
.  information  were  willful,  pursuant  to  10 
CFR  2.201(c)  and  2.202(f),  no  prior  notice 
is  required  and  I  am  ordering  that  the 
proposed  action  be  immediately 
effective. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b.,  161i.,  182,  and  166  of  die  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  Part  3a  it  is  hereby 
ordered,  immediately  effective,  that: 

A.  Ucenae  No.  43-26BZ1-01  is 
amended  by  adding  the  foUowing 
condition: 

T.  Pat  James  shall  be  removed  from 
any  assignment  or  position  influencing 
or  involving  the  performance  or 
supervision  of  any  licensed  activities 


(e.g.,  ■•  an  authorised  oser).  including 
die  supervision  of  any  Radiation  Safety 
Officer. 

B.  The  licensee  shall  show  cause  in 
the  maraier  hereinafter  provided  why 
the  license  amendment  set  out  in 
paragraph  IV.  A  above  should  not 
becoore  pennanoit 

C.  T.  Pat  James  shall  be  removed  from 
any  assignment  or  position  influencing 
or  involving  the  performance  or 
supervision  of  any  licensed  activities 
permitted  under  the  general  license 
issued  pursuant  to  10  CFR  lS0.2a 

D.  The  Ucensee  shall  show  cause  in 
the  manner  hereinafter  provided  why 
the  provisions  in  paragraph  C  above 
should  not  become  permanent 

E.  Prior  to  conducting  any  licensed 
activities  after  receipt  of  this  Order,  the 
licensee  shall  (1)  notify  in  writing  all 
personnel  involved  in  the  performance 
and  supervision  of  licensed  activities  at 
Met-Chem  Testing  Laboratories  of  Utah. 
Inc.  of  this  Order  and  the  importance  of 
strict  adherence  to  NRC  requirements 
and  complete  candor  with  NRC 
personnel  and  (2)  certify  to  die  NRC  Uiat 
each  Authorized  User  and  RSO  has  read 
the  notification  and  Order  and 
understands  its  contents. 

F.  The  NRC  Region  IV  Regional 
Administrator  may  relax  or  rescind  any 
of  the  above  provisions  for  good  cause 
shown  by  the  licensee. 

V 

The  licensee  may  show  cause  why 
this  Order  should  not  have  been  issued 
and  should  be  vacated  by  filing  a 
written  answer  under  oath  or 
affirmation  widiin  30  days  of  die  date  of 
this  Order  which  sets  forth  the  matters 
of  fact  and  the  law  on  which  the 
licensee  relies.  The  licensee  may  answer 
as  provided  in  10  CFR  2.202(d)  by 
consenting  to  this  Order.  If  the  licensee 
fails  to  answer  within  the  specified  time, 
this  Order  shall  be  final  widiout  further 
proceedings. 

The  licensee  or  any  other  person  who 
has  an  interest  adversely  affected  by 
this  Order  may  request  a  hearing  on  this 
Order  widiin  30  days  of  the  date  of  its 
issuance.  Any  answer  to  this  Order  or 
any  request  for  hearing  shall  be 
submitted  to  die  Director.  Office  of 
Inspection  and  Enforcement,  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Copies  shall  be  sent  to  the 
Assistant  General  Counsel  for 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator,  Nudear 
Regulatory  Commission,  Region  IV,  611 
Ryan  Plaza  Drive,  Suite  1000,  Ariington. 
Texas  76011.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particalarity  the 
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manner  in  which  the  petitioner's  interest 
is  adversely  affected  by  this  Order  and 
should  address  the  criteria  set  forth  in 
10  CFR  2.n4(d).  An  answer  to  this 
Order  or  a  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of 
section  IV  of  this  Order. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  a  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  December  1986. 

For  the  Nuclear  Regulatory  Commission. 

James  M.  Taylor, 

Director.  Office  of  Inspection  and 
EnforcemenL 

(FR  Doc.  87-254  Filed  1-6-87;  8:45  am] 

BILUNQ  COOE  7SMMI1-M 


[Docket  No.  50-029] 

Yankee  Atomic  Power  Co.  (Yankee 
Nuclear  Power  Station);  Exemption 

Yankee  Atomic  Power  Company  (the 
licensee]  is  holder  of  Facility  Operating 
License  No.  DPR-3  which  authorizes 
operation  of  the  Yankee  Nuclear  Power 
Station  (Yankee)  (the  facility)  at  steady- 
state  reactor  power  levels  not  in  excess 
of  600  megawatts  thermal  (rated  power). 
Yankee  consists  of  a  pressurized  wafer 
reactor  (PWR)  located  at  the  licensee's 
site  in  Franklin  County,  Massachusetts. 
The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations,  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission]  now  or  hereafter  in  effect 

n 

Section  50.44(c](3](iii)  of  10  CFR  Part 
50  requires  a  licensee  to  provide  high 
point  vents  for  the  reactor  coolant 
system  and  the  reactor  vessel  head  to 
provide  improved  operational  capability 
to  maintain  adequate  core  cooling 
following  an  accident  beyond  the  design 
basis  of  the  plant.  The  vents  are  to  be 
designed  to  remove  noncondensible 
gases  that  might  result  in  loss  of 
function  of  cooling  systems.  The  high 
point  vents  are  to  be  remotely  operated 
from  the  control  room.  Also,  the  vent 
system  shall  be  designed  to  ensure  a 
low  probability  that  there  would  be 
inadvertent  actuation. 

When  originally  installed,  the  Yankee 
high  point  vents  were  operable  from  the 
control  room,  except  in  the  event  of  loss 
of  non-emergency  power.  Operator 
action  outside  the  control  room  (in  the 
switchgear  room)  was  necessary  to 
provide  emergency  power  to  the  vent 


valves.  It  would  have  required  about  30 
minutes  for  an  operator  to  complete  the 
necessary  actions  for  backfeeding  of  the 
buses  from  the  emergency  diesel 
generators.  This  design  was  approved 
by  the  staff  as  satisfying  the 
requirements  of  TMI  Action  Plan  Item 
II.B.1  Reactor  Coolant  System  Vents,  on 
September  14, 1983. 

SubsequenUy,  the  licensee  has 
changed  the  power  supplies  so  the 
valves  could  be  powered  trom 
emergency  buses.  However,  there  is  a 
potential  for  a  control  room  fire  to  cause 
inadvertent  actuation  of  the  valves.  As 
part  of  their  commitments  to  satisfy  10 
CFR  50.48  and  Appendix  R  to  Part  50 
(Fire  Protection  Requirements],  the 
licensee  has  proposed  to  remove  power 
fixim  the  valves  during  normal  plant 
operations  and  to  locate  the  power 
supply  switches  in  an  accessible  area 
outside  the  control  room  (the  switchgear 
room).  Once  the  switches  are  closed,  the 
vents  can  be  remotely  operated  and 
controlled  from  the  control  room.  The 
licensee's  approach  is  not  in  strict 
compliance  with  the  requirements  of 
§  50.44(c)(3](iii]  that  the  vent  valves  be 
remotely  operated  from  the  control 
room.  Therefore,  by  letter  dated  October 
3, 1986,  the  licensee  requested  an 
exemption  from  the  requirement  for 
control  room  operabilify  of  the  reactor 
coolant  system  high  point  vents. 

In  the  October  3, 1986  submittal,  the 
licensee  provided  information  relevant 
to  the  "special  circumstances"  finding 
required  by  revised  10  CFR  50.12(a]  (See 
50  FR  50764).  The  licensee  stated  diat 
strict  interpretation  of  ". . .  operated 
from  the  control  room"  is  not  necessary 
to  accomplish  the  underlying  purpose  of 
the  rule.  The  rule  requires  the  vents  to 
be  remotely  operated  bora  the  control 
room  for  accessibility,  operational 
capabiUfy  and  ease  of  control  and 
monitoring  of  the  vent  fimction.  Once 
the  operator  action  to  restore  power  is 
complete,  the  vents  can  be  operated  and 
controlled  from  the  confrol  room.  The 
power  switches  are  located  in  the 
switchgear  room,  which  would  be  easily 
accessible  to  the  control  room  after  an 
accident  requiring  operation  of  the 
valves.  Modifying  the  system  so  that  the 
valves  could  be  continuously  powered 
without  the  concern  for  inadvertent 
operation  in  the  event  of  a  fire,  would 
require  the  expenditure  of  engineering 
and  constuction  resources  that  would 
represent  an  unwarranted  burden  on 
licensee  resources  without  a 
corresponding  significant  increase  in 
safety.  Therefore,  the  staff  concludes 
that  special  circumstances  exist  for  the 
licensee's  requested  exemption  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 


necessary  to  achieve  the  underlying 
purposes  of  10  CFR  50.44(c)(3)(iii).  See 
10  CFR  50.12(a)(2](ii). 

The  Commission  staff  has  found  that 
the  operability  provisions  for  the  reactor 
system  vents,  as  described  in  the 
licensee's  October  15. 1985  and  October 
3, 1986  letter,  are  acceptable  because: 

1.  The  power  supplies  for  the  valves 
will  be  located  in  the  switchgear  room, 
which  is  directiy  below  the  control 
room.  In  the  event  of  an  accident 
requiring  operation  of  the  vents,  this 
room  would  be  readily  accessible. 

2.  The  operator  action  required  to 
restore  power  to  the  valves  is  very 
sfraightforward  (operating  four 
switdies).  Operators  would  have  ample 
time  following  a  severe  accident  to 
restore  power  to  the  vent  line  valves. 
This  is  because  of  the  vents  is  not 
postulated  until  during  the  recovery 
phase  of  an  accident  when  core  cooling 
by  natural  circulation  has  been  restored 
so  that  the  reactor  system  can  be  cooled 
and  depressurized.  U  a  bubble  of 
noncondensible  gas  were  present  in  the 
reactor  vessel  head,  the  gas  could  be 
relieved  through  the  vent  lines  to 
prevent  its  accumulating  and  entering 
the  steam  generators.  If  the  gas  entered 
the  steam  generators,  natural  circulation 
would  be  retarded.  Since  use  of  the 
events  is  not  postulated  until  the 
recovery  period  after  an  accident  when 
core  cooling  has  been  restored,  the  staff 
concludes  that  ample  time  will  be 
available  to  restore  power  to  the  valves 
in  the  vent  lines. 

3.  Once  power  is  restored,  the  valves 
can  be  remotely  operated  from  the 
control  room. 

4.  The  four  vent  valves  will  be  directiy 
powered  from  emergency  buses  so  no 
additional  operator  actions  are  needed 
to  allow  operation  of  the  valves  in  the 
event  of  loss  of  offsite  power. 

5.  The  proposed  design  would  reduce 
the  likelihood  of  spurious  actuation  of 
the  vents  in  the  event  of  a  control  room 
fire.  Low  probability  of  spurious 
actuation  is  also  a  requirement  of 

fi  50.44(c](3](iii]. 

Based  on  the  above  reasons  the  staff 
has  concluded  that  while  the  reactor 
coolant  system  high  point  vents  do  not 
meet  the  explicit  requirements  of  10  CFR 
50.44(c](3)(iii]  regarding  control  room 
operability,  the  presently  installed 
system  provides  an  adequate  level  of 
safefy  and  that  the  requested  exemption 
should  be  granted. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a](i],  the  exemption  requested  by 
the  licensee's  letter  of  October  3, 1986,  is 
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authorixed  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
coininon  defense  and  security.  In 
addition,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
5ai2(aK2)(ii),  special  cmnunstances  are 
present  for  this  exemption  in  that 
apphcation  of  the  regulation  in  the 
particniar  curcunutances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  the  rule.  The  Commissioo 
hereby  grants  to  the  licensee  an 
exemption  from  the  requirements  of  10 
CFR  50.44(cH3Hiu)  with  respect  to 
control  room  operability  requirements 
for  the  reactor  coolant  system  hi^  point 
vents.  

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  %vill  have  no 
significant  impact  on  the  environment 
(October  28. 1986.  51  FR  39441). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  requests  dated 
October  15. 1965  and  October  3, 1986. 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  ^fW•, 
Washington.  DC  20555.  and  at  the 
Greenfield  Commtmity  College,  1 
College  Drive,  CreenHeld, 
Masf  achusetts  01301. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  December.  19e& 

For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak, 

Acting  Director,  Division  ofPWR  Licensing- 
A. 
(FR  Doc.  87-253-Filed  1-6-87;  8:45  am] 

■KIM  COOE  T5M-S1-II 


State  of  Illinois;  Staff  Assessniant  of 
Proposed  Agreement  Between  the 
NRC  and  ttte  State  of  Illinois 

Editorial  Note:  The  following  document 
was  originally  published  at  page  47327  in  the 
issue  of  Wednesday,  December  31, 1986.  The 
dociunent  is  being  republished  at  the  request 
of  the  agency. 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  proposed  agreement 
with  State  of  Illinois. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  the 
NRC  sta^  assessment  of  a  proposed 
agreement  received  from  the  Governor 
of  the  State  of  Illinois  for  the  assumption 
of  certain  of  the  Commission's 
regulatory  authority  pursuant  to  Section 
274  of  the  Atomic  Energy  Act  of  1954.  as 
amended.  Comments  are  requested  on 


the  public  health  and  safety  aspects  of 
the  proposal. 

A  staff  assessment  of  the  State's 
proposed  program  for  control  over 
sources  of  radiation  is  set  forth  below  as 
supplementary  information  to  this 
notice.  A  copy  of  the  proposed 
agreement,  program  narrative,  including 
the  referenced  appendices,  applicable 
State  legislation  and  Illinois  regulations, 
is  available  for  public  inspection  in  the 
Commission's  public  document  room  at 
1717  H  Street  NW.,  Washington,  D.C., 
the  Commission's  Re^on  ID  Office,  799 
Roosevelt  Road,  Building  No.  4.  Glen 
Ellyn.  Illinois,  and  the  Illinois 
Department  of  Nuclear  Safety,  1035 
Outer  Park  Drive,  Springfield.  Illinois. 
Exemptions  from  the  Commission's 
regulatory  authority,  which  would 
implement  this  proposed  agreement 
have  been  published  in  the  Federal 
Register  and  codified  as  Part  150  of  the 
Commission's  regulations  in  Title  10  of 
the  Code  of  Federal  Regulations. 

date:  Comments  must  be  received  on  or 
before  January  30, 1987. 

ADDRESSES:  Written  comments  may  be 
submitted  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Comments  may  also  be 
delivered  to  Room  4000.  Maryland 
National  Bank  Building.  Bethesda. 
Maryland  from  8:15  a.m.  to  5:00  pan. 
Monday  through  Friday.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington,  DC. 

FOR  FURTHER  MFORMATWN  CONTACT 
)oel  O.  Lubenau,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555, 
telephone:  301-492-«887. 

SUPPLEMENTARY  INFORMATION: 

Assessment  of  Proposed  Illinois 
Program  to  Regulate  Certain  Radioactive 
Materials  Pursuant  to  Section  274  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

The  Conunission  has  received  a 
proposal  fi-om  the  Governor  of  Illinois 
for  the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
certain  regulatory  authority  pursuant  to 
Section  274  of  the  Atomic  Energy  Act  of 
1954.  as  amended. 

Section  274e  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  requires  that  the 
terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Register. 


I.  Background  i 

A.  Section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  SUtes  certain  regulatoiy 
authority  over  agreement  materials  • 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  October  2, 1986. 
Governor  ]ames  P.  Thompson  of  the 
State  of  Illinois  requested  that  the 
Commission  enter  into  an  agreement 
with  the  State  pursuant  to  section  274  of 
the  Atomic  Energy  Act  of  1954.  as 
amended.  The  Governor  certified  that         ! 
the  State  of  Illinois  has  a  program  for 
control  of  radiation  hazards  which  is 
adequate  to  protect  the  public  health 

and  safety  with  respect  to  the  materials 
within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State 
of  Illinois  desires  to  assume  regxilatory 
responsibility  for  such  materials.  The 
text  of  the  proposed  agreement  is  shown 
in  Appendix  A. 

The  specific  authority  requested  is  for 
(1)  byproduct  material  as  defined  in 
section  lle.(l)  of  the  Act,  (2)  source 
material,  (3)  special  nuclear  material  in 
quantities  not  sufficient  to  form  a 
critical  mass  and  (4)  permanent  disposal 
of  low-level  waste  containing  one  or 
more  of  the  foregoing  materials  but  not 
containing  uranium  and  thorium  mill 
tailings  (byproduct  material  as  defined 
in  Section  lle.(2)  of  the  Act.  The  State 
does  not  vnsh  to  assvjne  authority  over 
uranium  recovery  activities.  The  State, 
however,  reserves  the  right  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assume  authority  in  this 
area.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 
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■  A.  Byproduct  materiaU  a«  defined  in  lle(l) 

B.  Byproduct  materiaU  ai  defined  in  lle(2) 

C.  Source  materiali:  and 

D.  Special  nuclear  materials  in  quantitias  not 
iuRiciant  lo  form  a  critical  maaa 


L    Lists  ttie  anterials  covered  by  the 
BgreenenL 

II.  Lists  the  CoamisBion's  continued 
authority  and  respensibility  ior  certain 
activities. 

III.  Allows  for  filture  am^nHmpnt  of 

the  agreement. 

IV.  Allows  for  certain  regulatory 
changes  by  the  Commission. 

V.  References  the  continued 
authority  of  the  Conmrission  for 
common  defense  and  secmity  for 
safeguard  purposes. 

VI.  Pledges  the  best  efforts  of  die 
CommissioR  and  the  State  to  achieve 
coordinated  and  conrpatible  programs.    , 

Vn.  Reco^iizes  reciprocity  <rf 
licenses  issued  by  the  respective 
agencies. 

VIU.    Sets  forth  criteria  for 
tenatnalion  or  suspension  of  the 
agreement. 

IX.  Specifies  the  effective  date  of  the 
agreement 

C.  IIL  Rev.  Stat  1985,  ch.  127.  par 
63bl7,  the  enabling  statute  for  the 
Illinois  Department  of  Nuclear  Safety 
authorizes  the  Department  to  issue 
licenses  to,  and  perform  inspections  of. 
users  of  radioactive  materials  tmder  the 
proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control 
program.  Illinois  regulations  for 
radiation  protection  were  adopted  on 
September  25, 1986  tmder  authority  of 
the  enabling  statute  and  provide 
standards,  licensing,  inspection, 
enforcement  and  administrative 
procedures  for  agreement  and  non- 
agreement  materials.  Pursuant  to 

§  330.360  the  regulations  will  apply  to 
agreement  materiaU  on  the  effective 
date  of  the  agreement,  llie  regulations 
provide  for  the  State  to  license  and 
inspect  users  of  naturally-occiuring  and 
accelerator-produced  radioactive 
materials. 

D.  Illinois  is  one  of  two  States  with  a 
cabinet-level  agency  devoted 
excltisively  to  radiation  safety  and 
control.  Illinois'  role  in  radiation  safety 
is  traceable  to  1955  when  the  Illinois 
General  Assembly  created  the  Atomic 
Power  Investigating  Commission.  The 
Illinois  Department  of  Nuclear  Safety 
Program  provides  a  comprehensive 
program  encompassing  radiation 
protection  regulation  for  radioactive 
materials  and  machine  produced 
radiation,  lasers,  low-level  radioactive 
waste  management  surveillance  of 
transportation  of  radioactive  materials 
and  environmental  radiation, 
coordination  of  State  government 
ftmctions  concerning  nuclear  power  and 
emergency  preparedness. 

E.  "The  proposed  Illinois  Agreement 
will  cover  several  imique  facets.  It  will 
include  (1)  regulation  of  a  low-level 


waste  djsposwl  site  whii:h  is  no  longer 
accepting  low-level  radioactive  wstte 
for  disposal  (Sheffield^  (2)  regelatian  of 
a  new  regional  low-lerd  waste  disposal 
facility.  (3)  reguiatioo  of  one  of  only  two 
licensed  uranium  cuuwaaion  plants  ia 
the  United  States  (Ailied-Ckeaucal)  and 
(4)  assumption  of  regulatory 
respoasibility  for  off-site  souroe  material 
neselting  from  operation  of  the  iCerr- 
McGee  West  Chicago  Rare  Earths 
Facility  (including  such  material  which 
is.  or  flftay  be.  stared  on  the  Kerr-McGee 
site).  ]ur^Kliction  over  die  tailings 
BMterials  at  this  site  (by-product 
material  as  defined  by  Section  lle{2j  of 
the  Act)  will  remain  with  NRC  The 
State's  proposed  programs  for  low-level 
radioactive  waste  disposal  and  the 
Allied  Cbeaiical  plant  uk  assessed 
under  Criteria  nos.  9.  "Radioactive 
Waste  Disposal"  and  20  "PersoooeL" 
The  disposition  of  the  regulatory 
responsibility  for  the  Kerr-McGee 
radioactive  materials  resulting  &om  the 
operation  of  the  Rare  Earths  Facility  is 
covered  in  the  assessment  under 
Criterion  25,  "Existing  NRC  Licenses 
and  Pending  Applications." 

Under  the  proposed  agreement 
jurisdiction  for  health  and  safety  for 
Allied  Chemical's  plant  would  be 
transferred  to  Illinois.  The  Allied 
Chemical  plant  is  one  of  2  plants  in  the 
United  States  licensed  to  convert 
uranium  "yellowcake"  to  UF«  NRC  staff 
is  reviewing  the  common  defense  and 
security  significance  of  the  Allied 
Chemical  plant  in  consultation  with 
appropriate  Federal  agencies.  Section 
274  agreements  are  approved  by  the 
Commission  when,  among  other  things, 
the  proposed  State  program  is  adequate 
to  protect  the  public  health  and  safety. 
The  NRC  staff  assessment  finds  the 
proposed  Illinois  program  will  provide 
adequately  for  public  health  and  safety. 
The  Atomic  Energy  Act  as  amended, 
however,  states  that  such  agreements 
shall  not  affect  the  Commission's 
authority  to  protect  the  common  defense 
and  security.  The  decision  on  whether  to 
exclude  the  Allied  Chemical  plant  from 
the  Agreement  will  be  made  by  the 
Commission  concurrent  with  its  decision 
on  the  Illinois  request  for  an  Agreement. 

IL    NRC  Staff  Assessment  of  Proposed 
Illinois  Program  for  Control  of 
Agreement  Materials 

Reference:  Criteria  for  Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreement* 


Oi^cUvea 

1.  Protection.  A  State  regulatory 
program  shall  be  designed  to  protect  the 
healdi  and  safety  of  the  people  against 
radiation  hazards. 

Based  upon  the  analysis  of  the  Stale's 
proposed  regulatory  program  the  staff 
believes  the  Illinois  proposed  regulatory 
program  for  agreement  materials  is 
adequately  designed  to  protect  the 
health  and  safety  of  the  public  against 
radiation  hazards. 

Reference:  Illinois  Program  Statement 
Application  for  Agreement  State  Status. 

Radiation  Protection  Standards 

2.  Standards.  TTie  State  regaJatoiy 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct,  source  and 
special  nndear  materials  in  quantities 
not  stdlicient  to  form  a  tritical  m8«s. 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 
exposure  to  sources  of  radiation  is 
contained  in  the  enabling  statute.  In 
accordance  with  that  authority,  the 
State  adopted  radiation  control 
regulations  on  September  25. 1988  which 
include  radiation  protection  standards 
which  would  apply  to  byproduct,  source 
and  special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass  upon  the  effective  date  of 
an  agreement  between  the  State  and  the 
Commission  pursuant  to  section  274b  of 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

Reference:  32  ILL.  ADM.  CODE  Parts 
310,  320.  330,  340,  341,  350,  351,  370.  400 
and  601. 

3.  Uniformity  in  Radiation  Standards. 
It  is  important  to  strive  for  uniformity  in 
tedinical  definitions  and  terminology, 
particulariy  as  related  to  such  things  as 
imits  of  measurement  and  radiation 
dose.  There  shall  be  uniformity  on 
maximiun  permissible  doses  and  levels 
of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20 
of  the  NRC  regulations  based  on 
officially  approved  radiation  protection 
guides. 

Technical  definitions  and  terminology 
contained  in  the  Illinois  Radiation 
Control  Regulations  including  those 
related  to  tmits  of  measurement  and 
radiation  doses  are  uniform  with  those 
contained  in  10  CFR  Part  20. 

Reference:  32 IIX.  ADM.  CODE  310.20, 
3410.20,  350.30,  351.30,  370.20.  and  801.20. 

4.  Total  Occupational  Radiation 
Exposure.  The  regulatory  authority  shall 
consider  the  total  occupational  radiation 


«  NRC  Statement  of  Policy  published  in  the 
Federal  Register  January  23, 1961  (46  FR  7540-7546). 
a  correction  was  published  July  16, 1981  (46  FR 


36809)  and  a  revision  of  Criterion  9  published  in  the 
Federal  Registar  July  21. 1983  (48  FR  333761 
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exposure  of  individuals,  including  that 
from  sources  which  are  not  regulated  by 
it. 

The  Illinois  regulations  cover  all 
sources  of  radiation  within  the  State's 
jurisdiction  and  provide  for 
consideration  of  the  total  radiation 
exposure  of  individuals  from  all  sources 
of  radiation  in  the  possession  of  a 
licensee  or  registrant. 

Reference:  32  ILL  ADM.  CODE 
340.1010  to  340.1060. 

5.  Surveys,  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  under 
the  close  supervision  of  technically 
competent  people  are  essential  in 
achieving  radiological  protection  and 
shall  be  made  in  determining 
compliance  with  safety  regulations. 

The  Illinois  requirements  for  surveys 
to  evaluate  potential  exposures  from 
sources  of  radiation  and  the  personnel 
monitoring  requirements  are  uniform 
with  those  contained  in  10  CFR  Part  20. 
Additionally,  for  personnel  dosimeters 
(except  extremity  dosimeters  and  pocket 
ionization  chambers]  that  require 
processing,  the  accreditation  criteria  in 
the  January  1. 1985  revision  of  15  CFR  7b 
and  in  American  National  Standards 
Institute  N13.11-1983, 1983  edition,  must 
be  met. 

References:  32  ILL  ADM.  CODE 
340.20ia  340.2020  and  340.2070. 

6.  Labels,  Signs,  Symbols.  It  is 
desirable  to  achieve  uniformity  in 
labels,  signs,  and  symbols,  and  the 
posting  thereof.  However,  it  is  essential 
that  there  be  uniformity  in  labels,  signs, 
and  symbols  a^xed  to  radioactive 
products  which  are  transferred  from 
person  to  person. 

The  prescribed  radiation  labels,  signs 
and  symbols  are  uniform  with  those 
contained  in  10  CFR  Parts  20,  30  thru  32 
and  34.  The  Illinois  posting  requirements 
are  also  uniform  with  those  of  Part  20. 

References:  32  ILL  ADM.  CODE 
330.220(g).  330.220(i),  330.280(d). 
330.280(g),  340.2030  and  .2040,  350.1050. 

7.  Instruction.  Persons  working  in  or 
frequenting  restricted  areas  shall  be 
instructed  with  respect  to  the  health 
risks  associated  with  exposure  to 
radioactive  materials  and  in  precautions 
to  minimize  exposure.  Workers  shall 
have  the  right  to  request  regulatory 
authority  inspections  as  per  10  CFR  19, 
Section  19.16  and  to  be  represented 
during  inspections  as  specified  in 
Section  19.14  of  10  CFR  19. 

The  Illinois  regulations  contain 
requirements  for  instructions  and 
notices  to  workers  that  are  uniform  with 
those  of  10  CFR  Part  19. 

Reference:  32  ILL  ADM.  CODE  Part 
400. 


8.  Storage.  Licensed  radioactive 
material  in  storage  shall  be  secured 
against  unauthorized  removal. 

The  Illinois  regulations  contain  a 
requirement  for  security  of  stored 
radioactive  material. 

Reference:  32  ILL  ADM.  CODE 
340.206a 

9.  Radioactive  Waste  Disposal,  (a) 
Waste  disposal  by  material  users.  The 
standards  for  the  disposal  of  radioactive 
References:  32  ILL  ADM.  CODE 
340.1060,  340.3010  to  340.  3110,  Part  601; 
Section  151(a)(2),  Pub.  L  97-425. 

10.  Regulations  Governing  Shipment 
of  Radioactive  Materials.  The  State 
shall  to  the  extent  of  its  jurisdiction 
promulgate  regulations  applicable  to  the 
shipment  of  radioactive  materials,  such 
reg^ations  to  be  compatible  with  those 
established  by  the  U.S.  Department  of 
Transportation  and  other  agencies  of  the 
United  States  whose  jurisdiction  over 
interstate  shipment  of  such  materials 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactive 
materials  must  be  compatible  with  10 
CFR  Part  71. 

The  Illinois  regulations  are  uniform 
with  those  contained  in  NRC  regulations 
10  CFR  Part  71. 

References:  32  ILL  ADM.  CODE  Part 
341. 

11.  Records  and  Reports.  The  State 
regulatory  program  shall  require  that 
holders  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiation 
surveys,  and  disposals  of  materials;  (b) 
keep  records  of  the  receipt  and  transfer 
of  the  materials;  (c)  report  significant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority; 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  employee  advise  the 
employee  of  his  or  her  annual  radiation 
exposure;  and  (f)  inform  each  employee 
in  writing  when  the  employee  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Illinois  regulations  require  the 
following  records  and  reports  licensees 
and  registrants: 

(a)  Records  covering  personnel 
radiation  exposures,  radiation  surveys, 
and  disposals  of  materials. 

(b)  Records  of  receipt  and  transfer  of 
materials. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

(d)  Reports  to  former  employees  of 
their  radiation  exposure. 

(e)  Reports  to  employees  of  their 
annual  radiation  exposure. 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 


Reference:  32  ILL  ADM.  CODE  310.40. 
340.4010,  340.4030,  340.4050  and  400.130. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 
safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety. 

The  Illinois  Department  of  Nuclear 
Safety  is  authorized  to  impose  upon  any 
licensee  or  registrant  by  ride,  regulation, 
or  order  such  requirements  in  addition 
to  those  established  in  the  regulations  as 
it  deems  appropriate  or  necessary  to 
minimize  danger  to  public  health  and 
safety  or  property. 

Reference:  32  ILL  ADM.  CODE  310.70. 

The  Department  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  32  ILL  ADM.  CODE  310.30. 

Prior  Evaluation  of  Uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions.  In  the  present  state  of 
Icnowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on,  and  evaluation  of,  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  Held 
increase.  Frequently  there  are.  and 
increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  the  possessor  and  user. 
These  categories  fall  into  two  groups — 
those  materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  broad 


use  of  materials  without  evaluadsig  each 
specific  use. 

Prior  to  the  tssaance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Illinois  Department  of 
Nuclear  Safety  will  require  tlie 
submission  of  information  on,  and  wiU 
make  an  evaluation  ot  tlie  potential 
hazards  of  such  uses,  and  the  capability 
of  the  applicant. 

References:  32  ILL.  ADM.  CODE 
330.240  to  330.340  and  Part  601;  Illinois 
Program  Statement,  Sections  n.B.l(a)(l) 
"Licensing,"  Il.C.l(a)(3)  "Regulating 
Low-Level  Waste  Disposal"  and  Ul.B. 
"Licensing." 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  special  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licensee's  quahflcations,  facilities, 
equipment  and  procedures  are  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those  under  which  general  licenses 
are  granted  in  the  Commission's 
regulations. 

References:  32  ILL.  ADM.  CODE 
330.210  and  330.220. 

Provision  is  made  for  exemption  of 
certain  source  and  other  radioactive 
materials  and  devices  containing 
radioactive  materials.  The  exemptions 
for  materials  covered  by  the  Agreement 
are  the  same  as  those  granted  by  NRC 
regulations. 

References:  32  ILL  ADM.  CODE 
330.30  and  330.40. 

14.  Evaluation  Criteria,  in  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatory  authority  shall  determine 
the  adequacy  of  the  applicant's  faciUties 
and  safety  equipment,  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  controls.  States 
should  develop  guidance  documents  for 
use  by  license  applicants.  This  guidance 
should  be  consistent  with  NRC  licensing 
and  regulatory  guides  for  various 
categories  of  licensed  activities. 

In  evaluating  a  proposal  to  use 
agreement  materials,  the  Illinois 
Department  of  Nuclear  Safety  wiD 
determine  thaL 

(1)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to  use 
the  material  in  question  for  the  purpose 
requested  in  accordance  witii  the 
regulations  in  such  a  manner  as  to 
minimize  danger  to  public  heal^  and 
safety  or  property; 

(2)  The  applicant's  proposed 
equipment,  facilities,  and  prooedures  are 
adequate  to  mimnize  danger  to  public 
health  and  safety  or  property;  and 

(3)  The  issuance  of  the  license  will  not 
be  inimical  to  the  iiealtii  and  saf«ty  oi 
the  puixiic. 


Other  speoiai  reqoirements  for  the 
issuance  of  specific  tioenses  are 
contained  in  the  regulations. 

References:  32  ILL  ADM.  CODE 
330.250  to  330.280  and  Part  801;  Illinois 
Program  Statement  Sections  U£.l.a(l) 
"Licensing"  ILC.l.(a)  "Low4.evel 
Radioactive  Waste  Management"  and 
III.B  "Licensing." 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans 
shall  not  be  permitted  except  by 
properly  quf^fied  persons  (normally 
licensed  physicians)  possessing 
prescribed  minimum  experience  in  the 
use  of  radioisotopes  or  radiation. 

The  Illinois  regulations  require  that 
the  use  of  radioactive  materials 
(including  sealed  sources]  on  or  in 
humans  shall  be  by  a  physician  having 
substantial  experience  in  the  handling 
and  administration  of  radioactive 
material  and,  where  applicable,  the 
clinical  management  of  radioactive 
patients. 

Reference:  32  ILL  ADM  CODE 
330.260(a),  (b),  and  (c). 

Inspection 

16.  Purpose,  Frequency.  The 
possession  and  use  of  radioactive 
materials  shall  be  subject  to  inspection 
by  the  regulatory  authority  and  sliall  be 
subject  to  the  performance  of  tests,  as 
lequired  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspection 
shall  be  related  directly  to  the  amount 
and  kind  of  material  and  type  of 
operation  licensed,  and  it  shall  be 
adequate  to  insure  compliance. 

Illinois  materials  licensees  will  be 
subject  to  inspection  by  the  Department 
of  Nuclear  Safety.  Upon  instruction  from 
the  Department,  licensees  shall  perform 
or  permit  tlie  Department  to  perform 
such  reasonable  tests  and  surveys  as  the 
Department  deems  appropriate  or 
necessary.  The  frequency  of  inspections 
is  dependent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  at 
least  as  frequent  as  inspections  of 
similar  licensees  by  NRC.  Generally, 
inspections  will  be  unannounced. 

References:  32  ILL  ADM.  CODE 
310.50,  310.60,  310.70  and  400.140(a); 
Illinois  Program  Statement  Section 
II.B.l.(a)(2)  "Inspection  and 
Compliance,"  Section  IU.C  "Inspection 
and  Enforcement"  and  Section  IV.C. 
"Division  of  Responsibilities." 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to 
provide  access  to  inspectors. 

Illinois  regulations  state  that  licensees 
shall  afford  the  Department  at  all 
reasonable  times  opportnnitjr  to  inspect 


sources  of  radiatiin  and  tlie  premises  * 
and  fadhties  wtierein  such  sources  of 
radiation  are  used  or  stored. 
Reference:  32  ILL  ADM.  CODE  310.50. 

18.  Notification  of  Results  of 
Inspection.  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  or  not  they  are  in 
compliance. 

Following  Department  inspections, 
each  licensee  will  be  notified  in  writing 
of  the  results  of  the  inspection.  The 
letters  and  %vritten  notices  indicate  if  the 
licensee  is  in  compliance  and  if  not,  list 
the  areas  of  noncompliance. 

Reference:  Illinois  Program  Statement, 
Section  II.B.l.(a)(2],  "Inspection  and 
Compliance,"  Section  III.C,  "Inspection 
and  Enforcement"  and  Section  IV.C, 
"Division  of  Responsibilities." 

Enforcement 

19.  Enforcement  Possession  and  use 
of  radioactive  materials  should  be 
amenable  to  enforcement  through  legal 
sanctions,  and  the  regulatory  authority 
shall  be  equipped  or  assisted  by  law 
with  the  necessary  powers  for  prompt 
enforcement.  This  may  include,  as 
appropriate,  administrative  remedies 
looldng  toward  issuance  of  orders 
requiring  affirmative  action  or 
suspension  or  revocation  of  the  right  to 
possess  and  use  materials,  and  the 
impounding  of  materials;  the  obtaining 
of  injunctive  relief;  and  the  imposing  of 
civil  or  criminal  penalties. 

The  Illinois  Department  of  Nuclear 
Safety  is  equipped  with  the  necessary 
powers  for  prompt  enforcement  of  the 
regulations.  Where  conditions  exist  that 
create  a  clear  presence  of  a  hazard  to 
the  public  health  that  requires 
immediate  action  to  protect  human 
health  and  safety,  the  Department  may 
issue  orders  to  reduce,  discontinue  or 
eliminate  such  conditions.  The 
department  actions  may  also  indade 
impounding  of  radioactive  material, 
imposition  of  a  civil  penalty,  revocation 
of  a  license,  and  requesting  the  State 
Attorney  General  to  seek  injunctions 
and  convictions  for  criminal  violations. 

References:  32  ILL  ADM.  CODE 
310.7a  SlOSa  310.9a  S30.S0O;  111.  Rev. 
Stat  1985,  ch.  lit  Vk,  pars.  219,  ZZ2. 223 
and  224;  Illinois  n<ograin  Statement, 
Section  U.B.lJ[a^2H,  Inspection  and 
Compliance,"  Section  fU.C,  "Inspectkm 
and  Enforcement"  and  Section  IV.C, 
"Division  of  ResponsibiHties.*' 

Personnel 

20.  Qaaiificaiioia  of  Regulatory  and 
Inspeatiom  Persoaoet.  The  regulatory 
agency  sball  be  staffed  witli  sufficient 
trained  personnel.  Prior  evaluation  of 
applications  for  licenses  or 
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authorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of 
radioactivity  in  the  proposed  use  to  be 
evaluated  and  inspected. 

To  perform  the  functions  involved  in 
evaluation  and  inspection,  it  is  desirable 
that  there  be  personnel  educated  and 
trained  in  the  physical  and/or  life 
sciences,  including  biology,  chemistry, 
physics  and  engineering,  and  that  the 
personnel  have  had  training  and 
experience  in  radiation  protection.  The 
person  who  will  be  responsible  for  the 
actual  performance  of  evaluation  and 
inspection  of  all  of  the  various  uses  of 
byproduct,  source  and  special  nuclear 
material  which  might  come  to  the 
regulatory  body  should  have  substantial 
training  and  extensive  experience  in  the 
field  of  radiation  protection. 

It  is  recognized  that  there  will  also  be 
persons  in  the  program  performing  a 
more  limited  function  in  evaluation  and 
inspection.  These  persons  will  perform 
the  day-to-day  work  of  the  regulatory 
program  and  deal  with  both  routine 
situations  as  well  as  some  which  will  be 
out  of  the  ordinary.  These  people  should 
have  a  bachelor's  degree  or  equivalent 
in  the  physical  or  life  sciences,  training 
in  health  physics,  and  approximately 
two  years  of  actual  work  experience  in 
the  field  of  radiation  protection. 

The  foregoing  are  considered 
desirable  qualifications  for  the  staff  who 
will  be  responsible  for  the  actual 
performance  of  evaluation  and 
inspection,  in  addition,  there  will 
probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or 
life  sciences  as  well  as  varying  amounts 
of  specific  training  in  radiation 
protection  but  little  or  no  actual  work 
experience  in  this  Held.  The  background 
and  speciric  training  of  these  persons 
will  indicate  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  trainees,  of  course,  could  be  used 
initially  to  evaluate  and  inspect  those 
applications  of  radioactive  materials 
which  are  considered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint,  for  example,  inspection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs.  As  they  gain  experience  and 
competence  in  the  field,  the  trainees 
could  be  used  progressively  to  deal  with 
the  more  complex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific 
training  in  radiation  protection.  In 
determining  the  requirement  for 


academic  training  of  individuals  in  all  of 
the  foregoing  categories,  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  in  the  different  disciplines 
which  Mdll  not  always  reside  in  one 
person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either 
in  its  employ  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  Cases. 

a.  Radioactive  Materials  Program 

i.  Personnel 

There  are  approximately  890  NRC 
specific  licenses  in  the  State  of  Illinois. 
Under  the  proposed  agreement,  the 
State  would  assume  responsibility  for 
about  800  of  these  licenses.  The 
Department's  Division  of  Nuclear 
Materials  is  currently  staffed  with  13 
professional  persons  and  has  one 
vacancy.  Including  the  Manager  of  the 
Office  of  Radiation  Safety  (in  which  the 
Division  of  Nuclear  Materials  is 
located),  four  individuals  will  be 
assigned  management  and  supervisory 
duties  in  the  materials  program. 
Exclusive  of  the  low-level  radioactive 
waste  regulatory  program  and  the 
regulatory  oversight  for  a  uranium 
conversion  plant  (discussed  below)  we 
estimate  the  State  will  need  to  apply 
between  7.9  to  12  staff-years  of 
professional  effort  to  the  radioactive 
materials  program.  Illinois  will  apply 
about  14.4  staff-years  to  this  program. 
The  personnel  together  with  summaries 
of  their  assigned  responsibilities, 
training  and  experience  are  as  follows 
(except  as  noted  percentage  of  time 
devoted  to  the  radioactive  materials 
program  will  be  90%  or  more): 

Terry  R.  Lash:  Director.  Illinois 
Department  of  Nuclear  Safety. 
Governor's  Designated  Liaison  to  NRC. 
(10%  of  time  devoted  to  materials 
program). 

Training: 

Ph.D. 

—Yale  University  (1970) 

— Molecular  Biophysics  and 
Biochemistry,  Yale  University 
M.Ph. 

— Molecular  Biophysics  and 
Chemistry 

—Yale  University  (1967) 
B.A. 

—Reed  College  (1965) 

— Physics  Major 


Experience: 

1984-Present — Director,  Illinois 

Department  of  Nuclear  Safety 
198^-1984 — Deputy  Director,  Illinois 

Department  of  Nuclear  Safety 
1983-1983— Independent  Consultant       ' 
1982-1983 — Science  Director,  Scientists' 

Institute  for  Public  Information. 

New  York  City 
1981-1982 — Independent  Consultant 
1980-1981 — Director,  Science  and  Public 

Policy,  The  Keystone  Center,  Dillon, 

Colorado 
1972-1980— Staff  Scientist,  Natural 

Resources  Defense  Council,  San 

Francisco,  California 
1970-1972 — Postdoctoral  Research 

Fellow,  Yale  University  Medical 

School,  New  Haven,  Connecticut 

PaulD.  Eastvold:  Manager,  Office  of 
Radiation  Safety.  Responsible  for 
managing  the  programs,  functions  and 
activities  of  four  technical  divisions: 
Nuclear  Materials,  Electronic  Products, 
Radiologic  Technologist  Accreditation 
and  Medical  Physics  (33%  of  time 
devoted  to  materials  program). 

Training: 

B.S. 
— University  of  Iowa  (1970) 
— General  Science/Nuclear  Medicine 
Technology 

"SpeciHc  Topics  in  Licensing: 

Contingency  Plans,"  US  NRC,  San 

Francisco,  CA  (1986) 
"Impact  of  Proposed  Changes  to  10  CFR 

20,"  Technical  Management 

Services,  Inc.,  Gaithersburg, 

Maryland  (1986) 
"Large  Irradiation  Radiation  Safety 

Workshop,"  US  NRC,  New  Jersey 

(1985) 
"Incinertion  of  Radioactive  Material 

Workshop,"  University  of  California 

(1984) 
'Transportation  of  Radioactive 

Materials."  US  NRC,  Illinois  (1983) 
"Recognition,  Evaluation,  and  Control  of 

Non-Ionizing  Radiation,"  US  Dept. 

ofLabor,  Illinois  (1981) 
"Inspection  Procedures,"  US  NRC. 

Illinois  (1980) 
"Safety  Aspects  of  Industrial 

Radiography,"  US  NRC,  Louisiana 

(1980) 
"Quality  Assurance  in  Nuclear 

Medicine,"  US  FDA,  Maryland 

(1979) 
"Health  Physics  in  Radiation 

Accidents,"  Oak  Ridge  Associated 

Universities,  Tennessee  (1979) 
"Laser  Safety  Seminar,"  US  Food  and 

Drxig  Admin.,  Wisconsin  (1979) 


"Radiological  Response  Operations 

Training  Course,"  US  NRC.  Nevada 

(1978) 
"Radiopharmacies — Problems  and 

Solutions,"  Univ.  of  Southern 

California,  California  (1978) 
"Radiological  Emergency  Response 

Planning  Course,"  US  NRC, 

Minnesota  (1977) 
"Health  Physics  and  Radiation 

Protection,"  US  NRC.  Teimessee 

(1977) 
"Fimdamentals  of  Non-Ionizing 

Radiation  Protection,"  U.S.  Food 

and  Drug  Administration,  Maryland 

(1973) 
"Licensing  Course — Byproduct.  Source, 

and  Special  Nuclear  Materials,"  US 

NRC,  Maryland  (1972) 

Experience: 

1980-Present — Illinois  Department  of 

Nuclear  Safety 
1971-1980— Illinois  Department  of  Public 

Health,  Division  of  Radiological 

Health 
1970-1971— University  of  Iowa 

Radiation  Protection  Office 
Michael  Ewan:  Chief,  Division  of 
Nuclear  Materials.  Manages  the 
Division  including  supervision  of  staff 
and  establishment  of  program 
objectives. 

Training: 

M.A. 
— Sangamon  State  University ,  IL 

(1980) 
— Business  Administration 
B.S. 
— University  of  Iowa  (1971) 
— General  Science/Nuclear  Medicine 
Technology 
"Uranium  and  Thorium:  A  Perspective 
on  the  Hazard,"  Radiation  Safety 
Associates,  Inc..  Springfield,  Ulinois 
(1986) 
"Special  Topics  in  Licensing: 

Contingency  Plans,"  US  NRC,  San 
Francisco,  CA  (1986) 
"Incineration  Basics,"  Univ.  of 

California,  Irvine,  Charlotte,  N.C. 
(1986) 
"Basic  Supervision,"  Keye  Productivity 

Center,  Springield,  Illinois  (1986) 
"Impact  of  Proposed  Changes  to  10  CFR 
20,"  Technical  Management  Services, 
Inc.,  Gaithersburg,  Maryland  (1986) 
'Transportation  of  Radioactive 

Materials,"  US  DOE,  Illinois  (1985) 
•Technical  Writing,"  Richmond  Staff 

Development.  Illinois  (1985) 
"Health  Physics  and  Radiation 
Protection,"  Oak  Ridge  Associated 
Universities.  Tennessee  (1985) 
"Gas  and  Oil  Well  Logging,"  US  NRC, 

Texas  (1984) 
"Licensing  Practices  and  Procedures," 
US  NRC,  Maryland  (1984) 


'Transportation  of  Radioactive 

Materials."  US  NRC,  Illinois  (1983) 
"Current  Applications  of  Nuclear 

Imaging,"  Siemens  Gammasonics,  Inc., 

Illinois  (1981) 
"Nuclear  Cardiology,"  Univ.  of 

Wisconsin,  Wisconsin  (1980) 

Experience: 

1982-Present:  Illinois  Department  of 

Nuclear  Safety 
1973-1982:  St.  John's  Hospital, 

Springfield.  Illinois 
1981:  Lincoln  Land  Community  College. 

Springfield.  Illinois  (Instructor) 
1973-1977:  Nuclear  Medicine  Institute, 

Ohio  (Affiliate  Instructor) 
1971-1973:  Wesley  Medical  Center, 

Kansas 

Jou-Guang  (Joe)  Hwang:  Licensing 
Section  Head.  Division  of  Nuclear 
Materials.  Responsible  for  supervising 
the  review  of  radioactive  material 
license  applications. 

Training: 
Ph.D.— Purdue  University  (1985) 
— Health  Physics 
MSPH— University  of  South  Carolina 

(1981) 
—Industrial  Hygiene  and  Environmental 

Quality  Assessment 
B.S.— National  Taiwan  University  (1978) 
— Pharmacy 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associates,  Inc.,  Springfield,  Illinois 

(1986) 
"External  Dosimetry,"  Health  Physics 

Society,  State  College,  Pennsylvania 

(1986) 
"Introduction  to  Licensing  Practices  and 

Procedures,"  US  NRC,  Bethesda, 

Maryland  (1986) 
"Medical  Uses  of  Radionuclides  for 

State  Regulatory  Personnel."  US  NRC. 

Oak  Ridge  Tennessee  (1986) 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1983-1986:  Purdue  University.  Graduate 

Teaching  Instructor.  School  of 

Pharmacy,  Nursing  and  Health 

Sciences 
1980-1982:  Purdue  University,  Graduate 

Research  Instructor,  School  of  Health 

Sciences 
1980-1981:  University  of  South  Carolina, 

Graduate  Teaching  Assistant, 

Department  of  Environmental  Health 

Sciences 
1980-1980:  University  of  South  Carolina, 

Graduate  Research  Assistant, 

Department  of  Environmental  Health 

Sciences 
1978-1979:  The  Church  of  Taipei, 

Minister,  Taipei,  Taiwan 
1978-1979:  Yun-Fu  Pharmaceutical  Ltd., 

Pharmacist.  Taipei,  Taiwan 


1977-1977:  National  Taiwan  University, 

Hospital,  Pharmacy  Intern.  Taipei, 

Taiwan 
1977-1977:  Pfizer  Pharmaceutical 

Company,  Assistant  Pharmacist 

(Intern),  Tan-Shui,  Taiwan  ROC 

Y.  David  La  Touche:  Radioactive 
Materials  License  Reviewer,  Division  of 
Nuclear  Materials.  Performs  reviews  of 
radioactive  material  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees. 

Training: 
Ph.D.— Oregon  State  University  (1981) 
— ^Radiation  Biology 
M.S.— Oregon  State  University  (1978) 
— Biological  Science 
B.S. — Concordia  University,  Montreal, 

Canada  (1976) 
— Biology 
"Special  Topics  in  Licensing: 

Contingency  Plans,"  US  NRC  San 

Francisco,  CA  (1986) 
"Health  Physics  and  Radiation 

Protection,"  US  NRC,  Oak  Ridge, 

Tennessee  (1986) 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associates,  Inc..  Springfield,  Illinois 

(1986) 
"Introduction  to  Licensing  Practices  and 

Procedures,"  US  NRC.  Bethesda. 

Maryland  (1986) 

Experience: 
1986 — ^Present:  Illinois  Department  of 

Nuclear  Safety 
1982-1986:  Oregon  State  University. 

Corvallis,  Oregon  Research  Associate 
1979-1981:  Oregon  State  University, 

Corvallis.  Oregon  Graduate  Research 

Associate 
1977-1979:  Oregon  State  University, 

Corvallis.  Oregon  Graduate,  Teaching 

Assistant 

Yu-Ann  Stephen  Hsu:  Radioactive 
Materials  License  Reviewer,  Division  of 
Nuclear  Materials.  Performs  reviews  of 
radioactive  material  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees. 

Training: 
M.S.— Old  Dominion  University  (1982) 
— Norfolk,  Virginia 
— Physics 
B.S. — ^Tam  Kang  College  of  Arts  and 

Sciences 
— ^Physics 
"Introduction  to  Air  Toxics,"  US  EPA. 

Kansas  City,  Missouri  (1985) 
"Health  Physics  and  Radiation 

Protection,"  US  NRC.  Oak  Ridge, 

Tennessee  (1984) 
"Safety  Aspects  of  Industrial 

Radiography  for  State  Regulatory 

Personnel,"  US  NRC,  Baton  Rouge, 

Louisiana  (1984) 


UM  I 


624 


Federal  Regfater  /  Vol.  52.  No.  4  /  Wednesday.  January  7,  1987  /  Notices 


Federal  Regwter  /  Vol.  52.  No.  4  /  Wednesday.  January  7.  1967  /  Notices 


«25 


"Cobalt  Teletherapy  Calibration."  US 

NRG.  Houston.  Texas  (1964) 
"Medical  Use  of  Radionuclides  for  State 

Regulatory  Personnel. '  US  NRC. 

Tennessee  (1984) 
"Gas  and  Oil  Well-Logging  for  State 

Regulatory  Personnel,"  US  NRC, 

(1983) 
"Hatardous  Waste  Management,"  Old 

Dominion  University,  Virginia  Beach, 

Virginia  (1982) 
"Inspection  Procedures."  US  NRC. 

Atlanta,  Georgia  (1986) 

Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986:  Iowa  Electric  Light  &  Power 

Company,  Cedar  Rapids,  Iowa, 

Radiological  Engineer 
1982-1985:  Kansas  Department  of  Health 

and  Environment,  Topeka,  Kansas, 

Radiation  Control  Inspector 
1981-1982:  Eastern  Virginia  Medical 

Authority,  Norfolk,  Virginia,  Assistant 

Radiation  Safety  OfHcer 
1980-1981:  Eastern  Virginia  Medical 

Authority,  Norfolk,  Virginia.  Radiation 

Safety  Research'Technician 
1979-1980:  Old  Dominion  University 

Norfolk,  Virginia,  Research  Assistant 

Steve  Meiners:  Radioactive  Materials 
License  Reviewer.  Division  of  Nuclear 
Materials.  Performs  reviews  of 
radioactive  material  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees. 

Training: 
M.S. — University  of  Arkansas  for 

Medical  Sciences  (1985) 
— Radiation  Health  Physics 
B.A. — Harding  University  (1981) 
—Biology 
"Medical  Uses  of  Radionuclides  for 

State  Regulatory  Personnel,"  US  NRC, 

Oak  Ridge,  Tennessee  (1986) 

Experience: 
1985-1986:  Texas  Tech  University. 

Radiation  Safety  OfHcer 
1984-1984:  University  of  Arkansas, 

Graduate  Assistant 
1981-1984:  University  of  Ankansas, 

Laboratory  Technologist 
1981-1983:  University  of  Arkansas, 

Aquatic  Ecologist 
1980-1981:  Harding  University,  Teaching 

Assistant 

Sheryl  O.  Soderdahl:  Support 
Services  Section  Head,  Division  of 
Nuclear  Materials.  Responsible  for  the 
Division's  data  processing  system  and 
registration  program,  assists  in  license 
reviews  and  inspections,  assists  in 
review  and  revision  of  regulations  and 
standards  and  serves  as  the 
Department's  Radiation  Safety  Officer. 

Training: 
B.S.— Purdue  University,  Indiana  (1960) 


— Health  Physics 

"Inspection  Procedures,"  US  NRC, 

Atlanta.  Georgia  (1985) 
"Writing  for  Results,"  Sangamon  State 

University,  Springfield,  Illinois  (1985) 
"Introduction  to  Licensing  Practices  and 

Procedures,"  US  NRC  Washington, 

D.C.  (1985) 
"Environmental  Health  Practices," 

University  of  Massachusetts, 

Amherst,  Massachusetts  (1982) 

Experience: 
1985-Present:  Illinois  Department  of 

Nuclear  Safety 
1980-1985:  University  of  Massachusetts, 

Department  of  Environmental  Health 

and  Safety.  Amherst,  Massachusetts, 

Staff  Health  Physicist 
1979-197S:  Fermi  National  Accelerator 

Laboratory,  Proton  Department, 

Batavia,  Illinois 

Bruce/.  Sanza:  Inspection  and 
Enforcement  Section  Head,  Division  of 
Nuclear  Materials.  Manages  the 
inspection  and  enforcement  program. 

Training: 
M.S.— Texas  A  ft  M  University  (1985) 
— Nuclear  Engineering  (Health  Physics) 
B.S.— University  of  Virginia  (1979) 
— Nuclear  Engineering 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associated,  Springfield,  Illinois  (1986) 
"Inspection  Procedure,"  US  NRC, 

Atlanta,  Georgia  (1986) 
"Gas  &  Oil  Well  Logging  for  Regulatory 

Personnel,"  (Accepted  for  attendance 

at  November,  1986  course,  Houston, 

Texas) 

Experience: 

198&-Present:  Illinois  Department  of 

Nuclear  Safety 
1983-1986:  Texas  A  ft  M  University, 

Health  Physicist,  College  Station, 

Texas 
1980-1983:  Carolina  Power  ft  Light 

Company,  Radiation  Control 

Specialist,  Hartsville,  South  Carolina 

George  E.  Merrihew:  Radioactive 
Materials  License  Inspector.  Performs 
reviews  of  radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 
M.A. — Sangamon  State  University  (1972) 
— Biology/Psychology 
B.A.— Sangamon  State  University  (1971) 
— Biology/Psychology 
A.A. — Springfield,  College  in  Illinois 

(1969) 
— General  Science 
"Radiological  Emergency  Response 

Operation,"  FEMA,  Las  Vegas, 

Nevada  (1986) 
"Medical  Uses  of  Radionuclides,"  US 

NRC,  Oak  Ridge,  Tennessee  (1986) 


"Gas  and  Well  Logging  for  Regulatory 

Personnel,"  US  NRC,  Houston,  Texas 

(1985) 
"Radioactive  Material  Training  Course: 

Hazardous  Material  Regulations  of 

the  United  States  Department  of 

Transportation,"  Chicago,  Illinois 

(1985) 
"Safety  Aspects  of  Industrial 

Radiography,"  US  NRC,  Baton  Rouge, 

Louisiana  (1985) 
"Introduction  to  Licensing  Practices  and 

Procedures,"  US  NRC,  Bethesda. 

Maryland  (1984) 
"Inspection  Procedures,"  US  NRC, 

Atlanta,  Georgia  (1984)  i 

"Health  Physics  and  Radiation  ' 

Protection,"  US  NRC,  Oak  Ridge, 

Tennessee  (1984) 
"Radiation  Protection  Technology," 

Rockwell  International,  Energy 

Systems  Group  (1983) 
'Transportation  of  Nuclear  Materials," 

US  NRC,  Illinois  (1983) 
"Executive  Development  Academy," 

Illinois  Department  of  Personnel, 

Illinois  (1981) 
"ANS  Cobol  Course,"  (1980);  "Basic 

Systems  Analysis:  (1980);  "General 

Introduction  to  Statistical  Package  for 

the  Social  Sciences"  (1979);  "DP 

Concepts"  (1979):  "IMS  Environment 

Course"  (1979);  "Easytrieve/IMS 

Class"  (1979);  "Basics  in  Easytrieve," 

State  of  Illinois  Data  Processing 

Training  Center  (1977) 
"Air  Pollution  Control  Orientation."  US 

EPA  (1978) 
"Community  Hygiene,"  US  HEW. 

Georgia  (1978) 
University  of  Illinois,  School  of  Clinical 

Medicine,  (1974) 
University  of  Illinois,  School  of  Basic 

Medical  Sciences  (1973) 

Experience: 
1983-Present:  Illinois  Department  of 

Nuclear  Safety 
1974-1983:  Illinois  Department  of  Public 

Health,  Division  of  Engineering 
1971-1972:  Sangamon  State  University, 

Department  of  Biology,  Graduate 

Assistant 
1965-1967:  Memorial  Medical  Center, 

Clinical  Laboratory 

Lori  Kim  Podolak:  Radioactive 
Materials  License  Inspector.  Performs 
reviews  of  radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 
M.S.— University  of  Lowell  (1986) 
— Radiological  Sciences 
B.S.— Kentucky  Wesleyan  College  (1984) 
— Physics 

Experience: 
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198&-Present:  Illinois  Department  of 

Nuclear  Safety 
1984-1986:  University  of  Lowell 
1985:  Brookhaven  National  Laboratory 
1983:  Oak  Ridge  National  Laboratory 

Andrew  S.  Gulczynski:  Chicago 
Inspection  and  Enforcement  Section 
Head,  Division  of  Nuclear  Materials. 
Supervises  Chicago  office  materials 
license  inspectors. 

Training: 

B.S — ^Northeastern  Illinois  University 

(1981) 
—Biology 
"Five  Week  Health  Physics  and 

Radiation  Protection  Course,"  US 

NRC,  Oak  Ridge,  Tennessee  (1986) 
"Internal  Dose  Assessment,"  Technical 

Management  Services,  Inc.,  Illinois 

(1985) 
"Transportation  of  Radioactive 

Materials,"  US  DOE,  Chicago,  Illinois 

(1985) 
"Medical  Uses  of  Radionuclides  for 

Stale  Regulatory  Personnel."  US  NRC, 

Oak  Ridge,  Tennessee  (1984) 
"Safety  Aspects  of  Industrial 

Radiography  for  State  Regulatory 

Personnel, "  US  NRC,  Baton  Rouge, 

Louisiana  (1983) 
"Inspection  Procedures  for  State 

Regulatory  Personnel,"  US  NRC, 

Atlanta,  Georgia  (1983) 
"Radiological  Emergency  Response 

Operations."  FEMA,  Las  Vegas. 

Nevada  (1983) 

Experience: 

198&-Present:  Illinois  Department  of 

Nuclear  Safety 
1982-1985:  Kansas  Department  of  Health 

and  Environment,  Bureau  of  Radiation 

Control,  Topeka,  Kansas, 
1981-1982:  Argonne  National 

Laboratory,  Argonne,  Illinois 
1977-1981:  Northeastern  Illinois 

University,  Chicago,  Illinois 

John  D.  Papendorf:  Radioactive 
Materials  License  Inspector.  Performs 
reviews  of  radiactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 
N.M.T.— Oak  Park  Hospital  (1975) 
— Nuclear  Medicine  Technologist 

Certification 
R.T.— Hines  V.A.  Hospital  (1972) 
— X-Ray  Technologist  Certification 
A.S.— Central  YMCA  College  (1972) 
"Inspection  of  Transportation  of 

Radioactive  Materials, "  US  NRC,  Glen 

Ellyn,  Illinois  (1985) 
"Nuclear  Transportation  for  State 

Regulatory  Personnel,"  US  NRC, 

Columbia.  South  Carolina  (1984) 
"Hazardous  Materials  Training  Course," 

US  DOE,  Chicago,  Illinois  (1983) 
"Radiation  Safety,"  Northwestern 

University,  Evanston,  Illinois  (1982) 


"Radiation  Therapy  Woricshop,  Medical 
Linear  Accelerators."  US  Public 
Health  Service,  Chicago,  Illinois  (1981) 

"Acceptance  Testing  of  Radiological 
Imaging  Equipment,"  American 
Association  of  Physicists  in  Medicine, 
American  College  of  Radiology  and 
Society  for  Radiological  Engineering, 
Chicago,  Illinois  (1981) 

"Safety  Aspects  of  Industrial 
Radiography  for  State  Programs,"  US 
NRC,  Baton  Rouge,  Louisiana  (1981) 

"Inspection  Procedures,"  US  NRC,  Glen 
Ellyn,  Illinois  (1980) 

"Quality  Assurance  in  Nuclear  Medicine 
Departments,"  US  Food  and  Drug 
Administration,  RockviUe,  Maryland 
(1979) 

"Radiological  Emergency  Response 
Operations  Training  Course  for  State 
and  Local  Government  Emergency 
Preparedness  Personnel,"  FEMA,  Las 
Vegas,  Nevada  (1979) 

"Special  Procedures  on  CT  Scanners." 
US  Public  Health  Service,  Chicago, 
Illinois  (1976) 

"Radiological  Workshop,"  US  Public 
Health  Service,  Chicago,  Illinois  (1976) 

Experience: 

1980-Present:  Illinois  Department  of 

Nuclear  Safety 
1976-1980:  Illinois  Department  of  Public 

Health,  Division  of  Radiological 

Health 
1973-1976:  Oak  Park  Hospital,  Nuclear 

Medicine  Technologist,  Oak  Park, 

Illinois 
1972-1973:  Oak  Park  Hospital,  X-ray 

Technologist,  Oak  Park,  Illinois 

Robin  Gehrhardt  Bauer  Radioactive 
Materials  License  Inspector.  Performs 
reviews  of  radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 

M.S.— Emory  University  (1985) 

— Radiological  Physics 

B.S.— University  of  Miami  (1983) 

—Biology 

"Health  Physics  and  Radiation 

Protection,"  US  NRC,  Oak  Ridge, 

Tennessee  (1986) 

Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1985:  Georgia  Baptist  Hospital, 

Internship,  Medical  Physics,  Atlanta, 

Georgia 
1985-1985:  Emory  University,  X-ray, 

Nuclear  Medicine,  Calibration, 

Atlanta,  Georgia 
1983-1984:  Loyola  University,  Research 

Technician,  Maywood,  Illinois 

Joanne  B.  Kark:  Radioactive  Materials 
License  Inspector.  Performs  reviews  of 
radioactive  materials  license 


applications  and  performs  inspections  of 
radioactive  materials  licensees. 
Training: 

Graduate  work  toward  M.S. — Colorado 

State  University  (1985) 
— University  of  Tennessee  (1982) 
— Health  Physics 
B.S.— Villanova  University  (1975) 
—Biology  ^ 

Certificate — St.  Joseph's  Hospital  and 

Medical  Center  School  of  Nuclear 

Medicine  Technology,  Paterson,  New 

Jersey  (1977) 
"Inspection  Procedures,"  US  NRC. 

Atlanta,  Georgia  (1986) 

Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1981-1984:  Oak  Ridge  National 

Laboratory,  Health  and  Safety 

Research  Division,  Senior  Laboratory 

Technician 
1979-1981:  Oak  Ridge  National 

Laboratory,  Biology  Division, 

Biological  Technician 
1977-1979:  Radiology  Associates,  Albert 

Einstein  Medical  Center,  No.  Division, 

Nuclear  Medicine  Technologist. 
1976-1977:  SpectroChem  Laboratories, 

Inc.,  Analytical  Chemistry  Technician 

John  W.  Cooper:  Manager,  Office  of 
Environmental  Safety.  Provides 
technical  support  to  the  Division  of 
Nuclear  Materials  on  an  as  needed 
basis. 

Training: 

Ph.D.— University  of  Iowa  (1971) 

— Radiation  Biology 

M.S.— University  of  Iowa  (1966) 

— Pharmacy 

B.S.— Drake  University  (1960) 

— Pharmacy 

"Industrial  Ventilation  Systems, "  OSHA 

Training  Institute,  Illinois  (1983) 
"Respirator  Safety  for  CSHO's,"  OSHA 

Training  Institute,  Illinois  (1982) 

Experience: 
1981-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1975-1981:  U.S.  Nuclear  Regulatory 

Commission,  Region  III,  Inspector  and 

license  reviewer 
1971-1975:  Allegheny  General  Medical 

Center,  Radiation  Biology  Laboratory 
1964-1971:  University  of  Iowa,  Radiation 

research  and  teaching 

Apparao  Devata:  Chief,  Division  of 
Medical  Physics.  Provides  technical 
support  to  the  Division  of  Nuclear 
Materials  on  an  as  needed  basis. 

Training: 
Ph.D. — University  of  New  Orleans 

(1975)— Physics 
M.S. — University  of  New  Orleans 

(1972)— Physics 
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MSc.— Andhra  University  (1968)— 

Applied  Physics 
BSc.— Andhra  Loyola  College  (1965}— 

Mathematics 

Experience: 
1985-Present:  Illinois  Department  of 

Nuclear  Safety 
1985:  Medical  Physics  Consultant 
1983-1985:  St.  James  Hospital  Medical 

Center,  Chicago  Heights,  Illinois, 

Medical  physicist 
1975-1983:  St.  Joseph's  Hospital,  Elgin, 

Illinois,  Medical  physicist 
1975:  Mt.  Sinai  Hospital,  Chicago, 

Illinois,  Medical  physicist 
VA  Hines  Hospital,  Hines,  Illinois, 

Medical  physicist 
1969-1975:  University  of  New  Orleans 

Research  and  teaching 

Reference:  Illinois  Program  Statement, 
Section  III,  "Implementation  of  the 
Agreement  State  Program  for  Materials 
Licenses,"  Section  IV.A.3,  "Staff 
Requirements"  and  Appendix  5, 
"Current  Agreement  State  Staff 
Positions:  Byproduct  Material,  Source 
Material  and  Special  Nuclear  Materials 
in  Quantities  Not  Sufficient  to  Form  a 
Critical  Mass." 

b.  Regulatory  Oversight  of  Uranium 
Conversion  Plant 

i.  Personnel 

There  are  two  plants  in  the  United 
States  which  convert  natural  uranium 
oxide  (yellowcake)  to  uranium 
hexafluoride.  These  activities  are 
conducted  pursuant  to  source  materials 
licenses  issued  by  the  NRC.  Under  the 
proposed  Agreement,  the  source 
material  license  for  the  Allied  Chemical 
uranium  conversion  facility  located  in 
Metropolis  will  be  transferred  to 
Illinois.*  The  Office  of  Radiation  Safety, 
Division  of  Nuclear  Materials  will  be 
responsible  for  regulatory  oversight  with 
technical  support  from  the  Offices  of 
Environmental  Safety  and  Nuclear 
Facility  Safety.  Overall  IDNS  will 
commit  0.6  full-time  equivalent 
professionals  effort  to  this  program.  Key 
staff  assigned  to  this  program  together 
with  summaries  of  their  duties  and 
training  and  experience  are: 

fa)  Staff  previously  identified  in  the 
materials  program  (Section  20.a) 

Jou-Guang  (Joe)  Hwang,  Y.  David  La 
Touche,  Bruce  J.  Sanza,  John  W.  Cooper. 

(b)  Other  IDNS  staff: 

Lih-Ching  Chu:  Chief.  Division  of 
Radiochemistry  Laboratories,  Office  of 
Environmental  Safety.  Supervises 


'The  Commission  is  considering  whether 
continued  NRC  regulation  of  the  Allied  Chemical 
Plant  is  necessary  m  the  interest  of  the  common 
defense  and  security  of  (he  United  States. 


analytical  support  for  all  Department 
programs.  Provides  technical  support  in 
radiochemistry  and  radioanalysis. 
Training: 

Ph.D— Washington  University  (1981)— 

Chemistry 
M.A. — Washington  University  (1978) 
— Chemistry 
M.S.— East  Texas  State  University 

(1976) 
— Chemistry 
B.S. — ^Tamkang  College  of  Arts  and 

Sciences  (1971) 
— Chemistry 
"Vax  Applications  Manager,"  Canberra 

Industries,  Inc.,  CT,  1984 
"Introduction  to  S-90-VMS  Apogee 

System  Operations,"  Canberra 

Industries,  Inc.,  CT,  1984 

Experience: 
1984-Present:  Illinois  Department  of 

Nuclear  Safety 
1981-1984:  Illinois  Department  of  Energy 

and  Natural  Resources 
1976-1981:  Washington  University,  St. 

Louis,  Missouri 
1974-1976:  East  Texas  State  University, 

Commerce,  Texas 
1973-1974:  Young-Ho  Middle  School, 

Young-Ho,  Taiwan,  ROC 
1971-1973:  Military  Service,  Taiwan, 

ROC 

David  A.  Filler  Assistance  Chief, 
Division  of  Radiochemistry 
Laboratories,  Office  of  Environmental 
Safety.  Provides  radiochemistry  support. 

Training: 
Ph.D. — University  of  Michigan  (1976) 
— Biochemistry 

M.S.— University  of  Michigan  (1973) 
— Biochemistry 
B.S.— Purdue  University  (1969) 
— Chemistry 
"Vax  Applications  Manager,"  Canberra 

Industries,  Inc.,  Connecticut  (1984) 
"Introduction  to  S-90-VMS  Apogee 

System  Operations,"  Canberra 

Industries.  Inc.,  Connecticut  (1984) 
"Auditor  Training,"  Gilbert/ 

Commonweath  (1984) 
"Radiological  Monitor,"  Indiana 

Department  of  Civil  Defense  and 

Emergency  Management  (1983) 
"Radiochemistry  for  State  Regulatory 

Personnel,"  NRC  (1983) 
"Radiological  Monitoring,  Sampling  and 

Analysis  of  Nuclear  Facilities."  US 

DOE  (1983) 
"Radiological  Emergency  Response 

Training  for  State  Government 

Emergency  Preparedness  Personnel," 

FEMA/US  DOE  (1982) 

Experience: 

1984-Present:  Illinois  Department  of 
Nuclear  Safety 


1981-1984:  Indiana  State  Board  of 
Health.  Radiochemistry  Lab, 
Indianapolis,  Indiana 
1977-1981:  Indiana  University  Medical 

Center,  Indianapolis.  Indiana 
1976-1977:  St.  Jude  Children's  Research 
Hospital,  Memphis,  Tennessee 
James  F.  Scheweitzer:  Health 
Physicist,  Office  of  Environmental 
Safety.  Serves  as  a  specialist  in 
environmental  monitoring  and  will 
provide  technical  support  and  guidance 
in  this  area. 

Training: 
Ph.D.— Purdue  University  (1985) 
— Environmental  Toxicology 
M.S.— Purdue  University  (1981) 
— Health  Physics 

B.S.— Randolph-Macon  College  (1976) 
— Biology 
Environmental  Laws  and  Compliance 

Course 
Short  Course:  Uranium  and  Thorium:  A 

Perspective  on  the  Hazard  (1986) 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986:  Purdue  University.  Office  of 

Radiological  and  Chemical  Control 
1980-1980:  Purdue  University,  Office  of 

Radiological  and  Chemical  Control 

Michael  H.  Momeni:  Chief,  Low-Level 
Waste  Siting  Section,  Office  of 
Environmental  Safety.  Provides 
radiological  and  environmental  support 
for  the  Office  of  Environmental  Safety 
and  will  provide  technical  support  for 
Allied  Chemical  regulatory  actions. 

Training: 
Ph.D — University  of  Iowa 
— Biophysics/Radiation  Biology 
M.S. — University  of  Iowa 
— Nuclear  Physics 
B.A. — Luther  College 
— Physics-Mathematics 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986:  Scientist.  Oak  Ridge 

Associated  Universities.  Oak  Ridge, 

Tennessee 
1983-1985:  Professor-Director  of  Health 

Physics  Program,  San  Diego  State 

University.  San  Diego.  California 
1975-1983:  Senior  Scientist,  Argonne 

National  Laboratory,  Argonne,  Illinois 
1970-1975:  Biophysicist-Lecturer,  The 

University  of  California,  Davis, 

California 
1962-1963:  Science  Teacher,  Urbana 

Consolidated  Schools,  Iowa 

Gary  Wright:  Manager.  Office  of 
Nuclear  Facility  Safety.  Provides 
technical  assistance  concerning 
engineering  principles  and  emergency 
planning  and  response. 


Training: 
— Sangamon  State  University  (1974) 
— Degree  approx.  half  complete  in  Public 

Administration 
M.S.— University  of  Illinois  (1965) 
— Nuclear  Engineering 
B.S.— Millikin  University  (1964) 
— Physics/Mathematics 
"Management  Education  Woricshop,"  111. 

Dept.  of  Personnel,  Champaign  (1978) 
"International  Symposium  on  Migration 

of  Tritium  in  the  Environment," 

International  Atomic  Energy  Agency, 

California  (1978) 
"Radiological  Emergency  Response 

Operations,"  US  NRC,  Nevada  (1977) 
"Workshop  on  Collective  Bargaining  for 

Public  Employees,"  III  Dept.  of 

Personnel  (1976) 
"Administrative  and  Organizational 

Behavior,"  111.  Dept.  of  Public  Health 

(1975) 
"I^fessional  Engineering  Review," 

Univ.  of  111.  (1974) 
"Response  of  Structures  to  External 

Forces,  i.e..  Earthquakes,  Tornados, 

etc.,"  Penn.  State  Univ.  (1968) 

Experience: 

1980-Present:  Illinois  Department  of 

Nuclear  Safety 
1973-1980:  Illinois  Department  of  Public 

Health 
1967-1973:  Sangamo- Weston  Electronics 

Company,  Springfield,  Illinois 
1965-1967:  Westinghouse  Electric 

Company,  Forrest  Hills,  Pennsylvania 

Reference:  Illinois  Program  Statement 
Section  III.D.  "Allied  Chemical  Uranium 
Conversion  Facility,"  Appendix  5,  and 
Appendix  9,  "Current  A^ement  State 
Staff  Positions:  Low-Level  Radioactive 
Waste  Management  Program,  Office  of 
Environmental  Safety." 

c.  Licensing  and  Regulation  of 
Permanent  Disposal  of  Low-Level 
Radioactive  Waste 

i.  Personnel 

The  Office  of  Environmental  Safety 
has  responsibility  for  the  low-level 
waste  (LLW)  management  regulatory 
program  which  includes  the  Sheffield 
site  and  the  regional  waste  disposal 
facility.  The  assessment  of  the 
regulatory  framework  is  included  under 
Criterion  9,  "Radioactive  Waste 
Disposal."  The  LLW  and  transportation 
management  program  is  staffed  by  13 
technical  staff  members.  The  Manager 
of  the  Office  of  Environmental  Safety 
will  provide  overall  supervision  and 
management  and  the  Chief  of  the 
Office's  Division  of  Nuclear  Chemistry 
will  provide  laboratory  support. 
Technical  support  will  also  be  available 
from  the  Division  of  Nuclear  Materials. 
These  personnel  and  summaries  of  their 
duties  are: 


fa)  Staff  previously  identified  in  the 
materials  or  uranium  conversion  plant 
regulatory  oversight  programs  (Section 
20  a  and  b): 

Michael  H.  Momeni,  Lih-Ching  Chu, 
John  W.  Cooper,  James  F.  Schweitzer. 

fb)  Other  IDNS  Staff: 

Robert  A.  Lommler:  Chief.  Division  of 
Waste  and  Transportation.  Has 
responsibilities  for  implementing  the 
Illinois  LLW  management  act, 
supervises  staff  in  the  LLW  program  and 
manages  the  spent  nuclear  fuel  and  LLW 
shipment  inspection  program. 

Training: 
B.S.— Kent  State  University  (1971) 
— Chemistry 
"10  CFR  81,"  US  NRC,  Springfield. 

Illinois  (1988) 
"Incinerator  Basics,"  Univ.  of  California, 

Chariotte,  N.C.  (1986) 
"Radioactive  Material  Transportation 

Workshop,"  US  DOE,  Chicago,  Illinois 

(1985) 
"10  CFR  61  Compliance,"  TMS,  Inc., 

Washington.  D.C.  (1984) 
"Radiological  Protection  Officer 

Course."  U.S.  Army  (1978) 
"Chemical  Officer  Advanced  Course," 

U.S.  Army  (1978-1979) 
'Transportation  of  Hazardous  Materials 

by  Air,"  US  DOT  (1972) 
"Chemical  Officer  Basic  Course,"  U.S. 

Army  (1971) 

Experience: 
1984-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1979-1983:  U.S.  Army,  Radiation  Safety 

Officer.  Ft.  Riley,  Kansas 
1975-1978:  U.S.  Army.  Mannehim,  West 

Germany 
1971-1975:  U.S.  Army,  Edgewood. 

Maryland 

Michael  Klebe:  Nuclear  Safety 
Engineer.  Serves  as  technical  resource 
on  LLW  management  environmental 
problems,  decomissioning  and  disposal 
facility  siting. 

Training: 
M.S. — ^Montana  College  of  Mineral 

Science  and  Technology  (1982) 
— ^Mining  Engineering 
B.S. — Montana  College  of  Mineral 

Science  and  Technology  (1980) 
— Mining  Engineering 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1982-1986:  Shell  Mining  Company, 

Houston,  Texas  and  Elkhart,  Illinois, 

Mining  Engineer 

David  Flynn:  Geologist.  Evaluates 
geological  and  hydrologic  factors 
relating  to  LLW  management. 

Training: 


B.S.— Southern  Ulinois  University  (1979) 

—Geology 

"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associates,  Springfield.  Illinois  (1986) 
"Corrective  Actions  for  Containing  and 

Controlling  Ground  Water 

Contamination,"  National  Water  Well 

Association,  Columbus,  Ohio  (1986) 
"A  Standardized  System  for  Evaluation  - 

of  Groundwater  Pollution  Potential 

Using  Hydrogeologic  Setting," 

National  Water  Well  Association, 

Denver,  Colorado  (1986) 
"Groundwater  Pollution  and 

Hydrology."  Princeton  &  Associates, 

Miami,  Florida  (1986) 
"Engineering  and  Design  of  Waste 

Disposal  Systems."  Civil  Engineering 

Department.  Colorado  State 

University.  Fort  Collins,  Colorado 

(1985) 
"Groundwater  Monitoring  Woiiishop," 

Illinois  Department  of  Energy  and 

Natural  Resources,  Champaign, 

Illinois  (1984) 
"Radiological  Emergency  Response 

Training  for  State  and  Local 

Government  Emergency  Preparedness 

Personnel,"  FEMA,  Nevada  Test  Site 

(1983) 

Experience: 
1983-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1981-1983:  Mine  Geologist,  Atlas 

Minerals  Corporation,  Moab,  Utah 
1980-1981:  Associate  Mine  Geologist, 

Rancher's  Exploration  &  Development 

Corporation,  Albuquerque,  New 

Mexico 
1979-1980:  Junior  Geologist,  Rancher's 

Exploration  &  Development 

Corporation,  Albuquerque,  New 

Mexico 

Shannon  M.  Flannigan:  Geologist. 
Reviews,  interprets  and  evaluates 
geologic  hydrologic,  physical  and 
environmental  data  related  to 
environmental  impact,  design.  location, 
construction  and  decommissioning  of 
facilities.  { 

Training: 
B.S.— Drake  University  (1978)— Geology 
A.A. — Springfield  College  in  Illinois 

(1976) — Business 
"Radiological  Emergency  Response." 

FEMA,  Nevada  (1986) 
"Groundwater  Contaminant  Transport 

Modeling,"  Princeton  University, 

Princeton,  New  Jersey  (1986) 
"A  Standardized  System  for  Evaluating 

Groundwater  Pollution  Using 

Hydrogeologic  Settings."  Denver, 

Colorado  (1986) 
"Groundwater  Pollution  ft  Hydrology." 

Princeton  Associates.  Princeton.  New 

Jersey  (1986) 
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"Borehole  Geophysics  Techniques  for 

Solving  Groundwater  Problems," 

National  Water  Well  Association. 

Denver.  Colorado  (1986) 
"Soil  Mechanics  and  Foundations," 

Lincoln  Land  Community  College. 

Springfield.  Illinois  (1981) 
"Environmental  Risk  Assessment." 

Sangamon  State  University. 

Springfield.  Illinois  (1985) 
"Recognition,  Evaluation,  and  Control  of 

Ionizing  Radiation,"  OSHA  Training 

Institute,  Illinois  (1985) 

Experience: 
1985-Present:  Illinois  Department  of 

Nuclear  Safety 
1984-1985:  Hanson  Engineers,  Inc. 

Springfield,  Illinois 
1981-1984:  Veesay  Geoservice,  Inc. 

Denver,  Colorado 
1978-1981:  Hanson  Engineers,  Inc. 

Springfield,  Illinois. 

George  T.  FitzGerald:  Nuclear  Safety 
Engineer  I.  Principally  responsible  for 
geology. 

Training: 
B.A.-Humboldt  State  University. 

California  (1968) — Geology 
Post-Graduafe  Work:  Education, 

Humboldt  State  University.  Economic 

Evaluation.  Colorado  School  of  Mines. 

Golden.  Colorado 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1984-1986:  Boliden  Minerals.  Inc.,  Silver 

City,  New  Mexico 
198Q-1984:  Minatome  Corporation. 

Denver,  Colorado 
1975-1980:  SOHIO,  Seboyeta,  New 

Mexico 
1968-1975:  Kerr  McGee  Corporation 

Grants.  New  Mexico 

Dana  M.  Willaford:  Nuclear  Safety 
Supervisor.  Responsible  for  overall 
operation  of  waste  generator 
registration  and  inspection  program. 

Training: 
M.P.A. — Sangamon  State  University 

(1983) 
B.A.-University  of  Illinois  (1981) — 

Political  Science,  Math/Physics  Minor 
"Radioactive  Materials  Transportation 

Course,"  US  DOE.  Kansas  City. 

Missouri  (1986) 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associates,  Inc..  Springfield.  Illinois 
(1986) 
"Recognition,  Evaluation,  and  Control  of 
Ionizing  Radiation,"  OSHA.  Des 

Plaines.  Illinois  (1985) 
"Environmental  Laws  and  Regulations 
Compliance  Course,"  Government 
Institutes,  Washington.  D.C.  (1985) 
"Riidiological  Emergency  Response 
Operations  Course,"  FEMA,  Nevada 
(1983) 


Experience: 
1983-Present:  Illinois  Department  of 

Nuclear  Safety 
1981-1983:  Illinois  Department  of 

Nuclear  Safety/Sangamon  State 

University  (Graduate  Public  Service 

Intern) 
1977-1981:  University  of  Illinois  (Student 

Worker) 

Tim  Runyon:  Nuclear  Safety 
Inspector.  Assists  the  Chief,  Waste  & 
Transportation  Management. 

Training: 
A.S. — Illinois  Central  College — 

Radiologic  Technology 
"Hazardous  Materials  Transportation 

Course,"  ISP.  Illinois  State  Policy 

Academy.  Springfield,  Illinois  (1985) 
"Review  of  USDOT  Regulations."  US 

NRa  Hanford,  Washington  (1985) 
"Evaluation  and  Control  of  Ionizing 

Radiation,"  OSHA.  Argonne  National 

Laboratory  (1981) 
"Emergency  Response  for  Radiological 

Accidents."  REECO.  Las  Vegas, 

Nevada  (1961) 

Experience: 
1985-Present:  Illinois  Department  of 

Nuclear  Safety,  Office  of 

Environmental  Safety 
1979-1985:  Illinois  Department  of 

Nuclear  Safety,  Office  of  Radiation 

Safety 

Stephen  B.  Shafer  Nuclear  Safety 
Inspector  II.  Performs  inspections  and 
health  physics  surveys. 

Training: 
Graduate  Classes  (non-degree) 

University  of  Illinois  (1984) 
B.S. — Western  Illinois  University 

(1983) — Geophysics 
Hazardous  Materials  Transportation 

Enforcement  Course,  Illinois  State 

Police.  Springfield,  Illinois  (1986) 
Radiological  Emergency  Response 

Operations  Course.  FEMA.  Nevada 

(1986) 
Short  Course:  Uranium  and  Thorium:  A 
^.    Perspective  on  the  Hazard  (1986) 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1984-1984:  Illinois  Department  of 

Nuclear  Safety,  Summer  Intern 

Eric  Schwing:  Attorney.  Provides  legal 
counsel  to  the  Director  and  technical 
staff  in  low-level  radioactive  waste 
management. 

Training: 
Ph.D.  Candidate  (presently  enrolled). 

Michigan  State  University,  Resource 

Development/Environmental 

Toxicology 
Doctor  of  Laws  (1982),  Thomas  M. 

Cooley  Law  School 
B.A.— Michigan  State  University  (1976) 
— Chemistry 


Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1978-1988:  Michigan  Department  of 

Public  Health 
1973-1978:  Michigan  State  University 
1971-1972:  William  Beaumont  General 

Hospital  (U.S.  Army) 

Gregory  P.  Crouch:  Chief.  Division  of 
Radioecology.  Directs  the  Office's 
environmental  surveillance  program. 

Training: 
M.P.H.— University  of  Minnesota  (1986) 
— Environmental  Health 
M.S.— Purdue  University  (1977) 
— Bionucleonics/Health  Physics 
B.S.— Purdue  University  (1975) 
— ^Biology 
"Seminar  on  the  Transportation  of 

Nuclear  Materials."  US  NRC 

Springfield.  Illinois  (1983) 
"Radiological  Emergency  Response 

Course."  US  DOE/FEMA.  Nevada 

Test  Site  (1983) 
"Inspection  Procedures  Course."  US 

NRC.  Atlanta,  Georgia  (1982) 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1981-1984:  Illinois  Department  of 

Nuclear  Safety 
1977-1978:  Indiana  University  Medical 

Center.  Assistant  Radiation  Safety 

O^icer 
1976-1977:  Purdue  University. 

Radiological  Services.  Graduate         ' 

Assistant 

Gregory/.  Shott:  Nuclear  Safety 
Supervisor.  Supervises  the 
Department's — Mobile  Radiochemistry 
Laboratory. 

Training: 
M.S.— University  of  Michigan  (1985). 

Fisheries 
B.S. — University  of  New  Hampshire 

(1981),  Biology 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986:  Environmental  &  Chemical 

Sciences.  Inc.;  Environmental  Scientist 
1984:  Lawrence  Livermore  National 

Laboratory:  Research  Associate, 

Environmental  Intern  Program 
1981-1984:  University  of  Washington. 

Laboratory  of  Radiation  Ecology. 

Research  Assistant 

David  D.  Ed:  Assistant  Manager. 
Office  of  Environmental  Safety. 

Training: 
B.S. — University  of  Illinois.  Urbana 

(1971) 
— Chemistry 
"Radon  Training  for  State  Personnel." 

US  EPA  (1986) 


"Comprehensive  Health  Physics." 

Rockwell  International  (1985) 
"Biological  Effects  of  Ionizing 

Radiation."  Harvard  University. 

School  of  Public  Health  (1982) 
"Dose  Projection,  Accident  Assessment 

and  Protective  Action  Decision 

Making  for  Radiological  Emergency 

Response,"  US  NRC,  FEMA  (1980) 
"Environmental  Radiation 

Surveillance,"  Georgia  Institute  of 

Technology  (1977) 
"Radiological  Emergency  Response 

Operations  Training,"  US  NRC,  ERDA 

(1977) 
"Environmental  Source  Term  Modeling," 
,   University  of  Chicago,  Argonne 

National  Laboratory  (1971) 

Experience: 
i980-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1973-1980:  Illinois  Department  of  Public 

Health 
1972-1973:  Ulinois  Environmental 

Protection  Agency 

Abdul  Khalique:  Nuclear  Safety 
Scientist  I.  Plans,  implements  and 
participates  in  radioanalytical  programs. 

Training: 
Ph.D. — University  of  Birmingham. 

England  (1976).  Analytical  Chemistry 
M.S. — University  of  Karachi,  Pakistan 

(1967),  Chemistry 
B.S. — University  of  Karachi,  Pakistan 

(1964) 
Quality  Control  Course,  University  of 

Business  Administration,  University 

of  Karachi,  Pakistan  1964) 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1981-1986:  Department  of  Pharmacology, 

Southern  Illinois  University  School  of 

Medicine 
1975-1980:  Glaxo  Laboratories 

(Pakistan),  Ltd. 
1968-1970:  Opal  Laboratories,  Ltd. 

(Pakistan) 

Melanie  A.  Home!:  Health  Physicist. 
Functions  as  a  health  physics  specialist 
in  the  environmental  monitoring 
division. 

Training: 
B.S.— University  of  Lowell,  MA  (1977). 

Health  Physics 
University  of  Lowell,  MA  (1977), 

Environmental  Monitoring  and 

Surveillance,  Health  Physics 

Certification  Review,  Medical  Health 

Physics 
"Environmental  Law  and  the  Citizen," 

Sangamon  State  University. 

Springfield,  Illinois 
"Post-Accident  Radiation  Assessment." 

Northwestern  University,  Illinois 
"Radiation  Protection  Instrumentation." 

Harvard  University,  Boston,  MA 


"Radon  Training  Session  for  State 

Personnel."  US  EPA 

Experience: 
1982-Pre8ent:  Ulinois  Department  of 

Nuclear  Safety 
1977-1981:  Yankee  Atomic  Electric 

Company 
1975:  University  of  Lowell,  Research 

Reactor  Facility,  Health  Physics 

Technician 

Michael  V.  Madonia:  Nuclear  Safety 
Associate.  Performs  technical  duties 
concerning  nuclear  faciUt^monitoring 
and  environmental  radia^ireQj^troL 

Training: 
B.S. — ^University  of  Illinois 
— ^Nuclear  Engineering,  Radiation 

Protection  and  Shielding 
"Air  Sampling  for  Radioactive 

Materials,"  Oak  Ridge  Associated 

Universities;  Oak  Ridge,  Tennessee 

(1986) 
"Personal  Computer  Applications  in 

Health  Physics,"  TMS.  Inc.;  Boston. 

MA  (1986) 
Nuclear-General  Employee  Training 

(NGET),  Commonwealth  Edison, 

Chicago,  Illinois  (1985) 
"Radiation  Detection  and 

Measurement — Advanced  Course," 

Eberline  Analytical,  Albuquerque, 

New  Mexico  (1985) 
"Fundamentals  of  Ground  Water 

Contamination,"  Geraghty  &  Miller. 

Chicago,  Illinois  (1985) 

Experience: 
1985-Present:  Illinois  Department  of 

Nuclear  Safety 
1983-1984  (Summers):  Illinois 

Department  of  Nuclear  Safety 

Richard  Walker  Nuclear  Policy 
Analyst.  Performs  review  and  analysis 
of  Federal  and  State  regulations. 

Training: 
Ph.D— Purdue  University  (1976) 
— Sociology  (Research  Methods  and 

Statistics) 
M.S.— Purdue  University  (1974) 
— Sociology 

B.S.— Marietta  College  (1972) 
— Sociology 
Environmental  Radiation  Surveillance, 

Harvard  University,  Massachusetts 

(1985) 
"Fundamentals  of  Radiation  Safety," 

Radiation  Safety  Associates  (1985) 

Experience: 
1985-Present:  Illinois  Department  of 

Nuclear  Safety 
1978-1984:  Chairman,  Department  of 

Sociology,  Blackburn  College, 

Carlinville,  Illinois 
1976-1978:  Department  of  Sociology 

Muhlenberg  College,  Allentown, 

Pennsylvania 

Teresa  A.  Adams:  Nuclear  Policy 
Analyst.  Performs  staff  functions 


coordinating  and  assisting  with  the 
direction  of  office  programs. 

Training: 
B.A.— Wellesley  College  (1981) 
— German 
Massachusetts  Institute  of  Technology, 

Department  of  Urban  Studies  and 

Planning  (1982-1984) 
University  of  Hanover,  West  Germany; 

Department  of  Planning  and 

Architecture  (1981-1982) 
Additional  coursework  in  decision 

analysis,  fundamentals  of  radiation 

protection,  hazardous  waste 

minimization 

Experience: 
1985-Present:  Illinois  Department  of 

Nuclear  Safety 
1984:  Parliamentary  Research  Service; 

Bonn,  West  Germany 
1982-1984:  Worked  on  a  variety  of 

projects  dealing  with  policy 

development  and  dispute  resolution  in 

environmental  issues 

PaulE.  Seidler  Nuclear  Policy 
Analyst.  Responsible  for  implementing 
the  Illinois  public  participation  plan, 
also  performs  as  liaison  with  local 
government  groups. 

Experience: 
M. A.— University  of  Chicago  (1986) 
— Public  Policy 

B.A.— Univc;rsity  of  Illinois  (1983) 
— Political  Science.  Communications 

Studies 
Urban  &  Regional  Information  Systems 

Association,  1986  Annual  Conference 

(1986) 

Experience: 
1988-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986:  University  of  Chicago,  Office 

of  the  Comptroller 
1985-1985:  Illinois  Bureau  of  the  Budget 
1984-1985:  Compass  Health  Plans 
1984-1984:  U.S.  Senator  Paul  Simon 
1982-1982:  Creative  Research 

Associates 

Reference:  Illinois  Program  Statement 
(Section  Il.C.l.a).  "Low-Level  Waste 
Management,"  (Section  Il.C.l.b) 
"Sheffield  Low-Level  Waste  Disposal 
Facility."  Section  IV.B,  "Low-Level 
Radioactive  Waste  Management 
Program,"  and  Appendices  5  and  9. 

21.  Conditions  Applicable  to  Special 
Nuclear  Material,  Source  Material,  and 
Tritium.  Nothing  in  the  State's 
regulatory  program  shall  interfere  with 
the  duties  imposed  on  the  holder  of  the 
materials  by  the  NRC,  for  example,  the 
duty  to  report  to  the  NRC.  on  NRC 
prescribed  forms  (1)  transfers  of  special 
nuclear  material,  source  material,  and 
tritium;  and  (2)  periodic  inventory  data. 
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The  State's  regulations  do  not  prohibit 
or  interfere  with  the  duties  imposed  by 
the  NRC  on  holders  of  special  nuclear 
material  owned  by  the  U.S.  Department 
of  Energy  or  licensed  by  NRC  such  as 
the  responsibility  of  licensees  to  supply 
to  the  NRC  reports  of  transfer  and 
inventory. 

Reference:  32  ILL  ADM.  CODE  310.10. 

22.  Special  Nuclear  Material  Defined. 
The  deHnition  of  special  nuclear 

material  in  quantities  not  sufficient  to 
form  a  critical  mass,  as  contained  in  the 
Illinois  regulations,  is  uniform  with  the 
definition  in  10  CFR  Part  150. 

Reference:  32  ILL  ADM.  CODE  310.20, 
Definition  of  Special  Nuclear  Material  in 
Quantities  Not  Sufficient  to  Form  a 
Critical  Mass. 

Administration 

23.  Fair  and  Impartial  Administration. 
The  Ulinois  statute  and  regulations 

provide  for  administrative  and  judicial 
review  of  actions  taken  by  the 
Department  of  Nuclear  Safety. 

Reference:  32  ILL  ADM.  CODE  Part 
200,  310.90,  310.110,  330.500,  Part  400. 

24.  State  Agency  Designation.  The 
Illinois  Department  of  Nuclear  Safety 
has  been  designated  as  the  State's 
radiation  control  agency. 

References:  Enabling  statute  for 
Illinois  Department  of  Nuclear  Safety, 
111.  Rev.  Stat.  1985,  ch.  127,  par.  63bl7. 

25.  Existing  NRC  Licenses  and 
Pending  Applications. 

The  Department  has  made  provision 
to  continue  NRC  licenses  in  effect 
temporarily  after  the  transfer  of 
jurisdiction.  Such  licenses  will  expire  on 
the  date  of  expiration  specified  in  the 
NRC  license. 

With  respect  to  the  radioactive 
materials  covered  by  the  NRC  license 
issued  to  Kerr-McGee  Chemical 
Corporation  for  the  West  Chicago  Rare 
Earth's  Facility  (Docket  No.  40-20fn-SC) 
the  NRC  staff  has  determined  that  the 
radioactive  materials  at  the  facility  are 
most  appropriately  treated  as  thorium 
mill  tailings,  i  u.,  byproduct  materials 
are  defined  in  Section  lle.(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
whereas  the  thorium-bearing  materials 
recovered  fit)m  off-site  residential 
properties  and  sewer  treatment  plant  in 
West  Chicago  and  stored  at  the  Kerr- 
McGee  facility  are  source  material.  The 
former  material  [lle(2]  by  product 
material]  will  not  be  subject  to  the 
Agreement  and  NRC  will  retain 
regulatory  jurisdiction.  The  latter 
material  will  be  regulated  by  IDNS 
when  the  Agreement  becomes  elective. 

Radiologically  contaminated  materials 
in  Kress  Creek  and  in  Reed-Keppler 
Part.  West  Chicago  have  also  been 
determined  by  NRC  staff  to  be  source 


material  The  former  is  the  subject  of  an 
Atomic  Safety  and  Licensing  Board 
(ASLB)  Proceeding  ((Docket  40-2061-SC 
(ASLBP  No  84-502-01-SC]].  In  the  Kress 
Creek  proceeding,  in  which  Kerr-McGee 
and  the  People  of  the  State  of  Illinois  are 
parties,  the  ASLB  found  that  the 
presence  of  this  material  in  Kress  Creek 
and  the  West  Branch  of  the  DuPage 
River  probably  resulted  from  the 
conduct  of  an  NRC  (and  AEC]  licensed 
activity  at  the  West  Chicago  Rare  Earths 
Facility.  The  ASLB.  however,  declined  to 
require  ciean-up  of  the  Creek  and  River 
based  upon  its  analysis  of  the  hazard 
posed  by  the  radiologically 
contaminated  material.  The  NRC  staff 
has  appealed  that  decision  to  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  but  a  decision  on  appeal  has  not 
yet  been  issued.  Jurisdiction  over  source 
material  in  Kress  Creek  and  the  West 
Branch  of  the  DuPage  River  will  be 
relinquished  to  Illinois  when  the 
Agreement  becomes  effective.  At  that 
time,  the  NRC  staff  will  request 
termination  of  the  ASLB  proceeding. 
Jurisdiction  over  the  source  material  in 
Reed-Keppler  Park  will  also  be 
relinquished  to  Illinois  when  the 
Agreement  becomes  effective. 

With  respect  to  the  Sheffield  low-level 
radioactive  waste  disposal  site, 
jurisdiction  will  be  relinquished  by  the 
NRC  to  Illinois  when  the  Agreement 
becomes  effective.  At  that  time,  NRC 
staff  will  request  termination  of  the 
ASLB  proceeding  [Docket  27-39-SC 
(ASLB  No.  7ft-374-01-OT)l. 

Reference:  32  ILL  ADM.  CODE 
330.360. 

26.  Relation$  With  Federal 
Government  and  Other  States.  There 
should  be  an  interchange  of  Federal  and 
State  information  and  assistance  in 
connection  with  the  issuance  of 
regidations  and  licenses  or 
authorizations,  inspection  of  Ucensees, 
reporting  of  incidents  and  violations, 
and  training  and  education  problems. 

The  proposed  agreement  declares  that 
the  State  will  use  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  the  State's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulation  of  like  materials. 

Reference:  Proposed  Agreement 
between  the  State  of  Illinois  and  the 
Nuclear  Regulatory  Commission.  Article 
VI. 

27.  Coverage,  AmendmentM, 
Reciprocity. 

The  proposed  Illinois  agreement 
provides  for  the  assumption  of 


regulatory  authority  over  the  following 
categories  of  materials  within  the  State: 

(a)  Byproduct  material,  as  defined  by 
Section  lle(l)  of  the  Atomic  Energy  Act, 
as  amended. 

(b)  Source  materials. 

(c)  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

(d)  The  land  disposal  of  source,  by- 
product and  special  nuclear  material 
received  from  other  persons. 

Reference:  Proposed  Agreement, 
Article  I. 

Provision  has  been  made  by  Illinois 
for  the  reciprocal  recognition  of  licenses 
to  permit  activities  within  Illinois  of 
persons  licensed  by  other  jurisdictions. 
This  reciprocity  is  like  that  granted 
under  10  CFR  Part  150. 

Reference:  32  ILL  ADM.  CODE 
330.900. 

28.  NRC  and  Department  of  Energy 
Contractors. 

The  State's  regulations  provide  that 
certain  NRC  and  DOE  contractors  or 
subcontractors  are  exempt  from  the 
State's  requirements  for  licensing  and 
registration  of  sources  of  radiation 
which  such  persons  receive,  possess, 
use,  transfer,  or  acquire. 

Reference:  32  ILL  ADM.  CODE  310.30. 

III.  Staff  conclusion 

Section  274d  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  states:  The 
Commission  shall  enter  into  an 
agreement  under  subsection  b  of  this 
section  with  any  State  if: 

(1)  The  Governor  of  that  State  certifies  that 
the  State  has  a  program  for  the  control  of 
radiation  hazarda  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement  and  that  the  State 
desire*  to  assume  regulatory  responsibility 
for  such  materials;  and 

(2)  The  Commission  finds  that  the  State 
program  is  in  accordance  with  the 
requirements  of  sulwection  o.  and  in  all  other 
respects  compatible  with  the  Commission's 
program  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  covered  by  the 
proposed  amendment. 

The  staff  has  concluded  that  the  State 
of  Illinois  meets  the  requirements  of 
Section  274  of  the  Act.  The  State's 
statutes,  regxdations,  personnel, 
licensing,  inspection  and  administrative 
procedures  are  compatible  with  those  of 
the  Commission  and  adequate  to  protect 
the  public  health  and  safety  with  respect 
to  the  materials  covered  by  the 
proposed  agreement.  Since  the  State  is 
not  seeking  authority  over  uranium 
milling  activities,  subsection  o.  is  not 
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applicable  to  the  proposed  Illinois 
agreement. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  December  1986. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
G.  Wayne  Kair, 
Director,  Off  ice  of  Slate  Prognma. 

Appendix  A — Proposed  Agreement 
Between  the  United  States  Nuclear 
Regulatory  Commission  and  the  State  of 
Illinois  for  Discontinuance  of  Certain 
Conunission  Regulatory  Authority  and 
Responsibility  Within  the  State  Pursuant 
To  Section  274  of  the  Atomic  Energy  Ad 
of  1954.  as  Amended 

WHEREAS,  the  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission)  is 
authorized  under  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  Stale  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7  and  8,  and 
Section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 
Sections  lle.(l)  and  (2)  of  the  Act, 
source  materials  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and, 

WHEREAS,  the  Governor  of  the  State 
of  Illinois  is  authorized  under  Illinois 
Revised  Statutes,  1965,  ch.  Ill  Vi,  par. 
216b  and  ch.  Ill  Vi,  par.  241-19  to  enter 
into  this  Agreement  with  the 
Commission;  and, 

WHEREAS,  the  Governor  of  the  State 

of  Illinois  certified  on that  the 

State  of  Illinois  (hereinafter  referred  to 
as  the  State)  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the 
State  desires  to  assume  regulatory 
responsibility  for  such  materials;  and, 

WHEREAS,  the  Commission  found  on 

that  the  program  of  the  State  for 

the  regulation  of  the  materials  covered 
by  this  Agreement  is  compatible  with 
the  Commission's  program  for  the 
regulation  of  such  materials  and  is 
adequate  to  protect  the  public  health 
and  safety;  and, 

WHEREAS,  the  State  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible;  and, 


WHEREAS,  the  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses  and 
exemptions  from  licensing  of  those 
materials  subject  to  this  Agreement; 
and, 

WHEREAS,  this  Agreement  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 

NOW,  THEREFORE,  IT  IS  HEREBY 
AGREED  between  the  Commission  and 
the  Governor  of  the  State,  acting  in 
behalf  of  the  State  as  follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II,  IV  and  V,  the  Commission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  6, 7  and  8,  and  Section 
161  of  the  Act  with  respect  to  the 
following: 

A.  Byproduct  material  as  defined  in 
section  lle.(l)  of  the  Act; 

B.  Source  materials; 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass;  and, 

D.  The  land  disposal  of  source, 
byproduct  and  special  nuclear  material 
received  from  other  persons. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation 
of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source  or  special  nuclear 
waste  materials  as  defined  in 
regulations  or  orders  of  the  Commission; 

D.  The  disposal  of  such  other 
byproduct,  source,  or  special  nuclear 
material  as  the  Conunission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  license  from  the 
Commission;  and, 

E.  The  extraction  or  concentration  of 
source  material  from  source  material  ore 
and  the  management  and  disposal  of  the 
resulting  byproduct  material. 

Article  II! 

This  Agreement  may  be  amended, 
upon  application  by  the  State  and 
approval  by  the  Commission,  to  include 
the  additional  area  specified  in  Article 
II,  paragraph  E,  whereby  the  State  can 


exert  regulatory  control  over  the 
materials  stated  therein. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by 
rule,  regulation  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of 
any  equipment,  device,  conunodity,  or 
other  product  containing  source, 
byproduct  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
of  such  product  except  pursuant  to  a 
license  or  an  exemption  from  licensing 
issued  by  the  Commission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations  or  orders  to  protect  the 
conunon  defense  and  security,  to  protect 
restricted  data  or  to  guard  against  the 
loss  or  diversion  of  special  nuclear 
material. 

Article  VI 

The  Commission  will  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for 
protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  will  use  its  best  efforts  to 
cooperate  with  the  Commission  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the 
Commission  will  use  their  best  efforts  to 
keep  each  other  informed  of  proposed 
changes  in  their  respective  rules  and 
regulations  and  licensing,  inspection  and 
enforcement  policies  and  criteria  and  to 
obtain  the  comments  and  assistance  of 
the  other  party  thereon. 

Article  VII 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  materials 
listed  in  Article  I  licensed  by  the  other 
party  or  by  any  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  use  their  best  efforts  to 
develop  appropriate  rules,  regulations 
and  procedures  by  which  such 
reciprocity  will  be  accorded. 
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Artide  VIII 

The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  all  or 
part  of  this  Agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  the  public  health  and  safety,  or 
(2)  the  State  has  not  complied  with  one 
or  more  of  the  requirements  of  Section 
274  of  the  Act.  The  Commission  may 
also,  pursuant  to  Section  274j  of  the  Act. 
temporarily  suspend  all  or  part  of  this 
Agreement  if,  in  the  judgment  of  the 
Commission,  an  emergency  situation 
exists  requiring  immediate  action  to 
protect  public  health  and  safety  and  the 
State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodically 
review  this  Agreement  and  actions 
taken  by  the  State  under  this  Agreement 
to  ensure  compliance  with  Section  274  of 
the  Act. 

Article  IX 

This  Agreement  shall  become 

effective  on .  and  shall 

remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
Article  VIII. 

Done  at ,  in  triplicate. 

this day  of 

For  the  United  States  Nuclear 
Regulatory  Commission. 

Chairman 
For  the  State  of  Illinois. 

Governor 

|FR  Due.  88-29382  Filed  12-30-86:  8:45  am] 

MIXING  cooc  rsao-oi-M 


RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Proposed 
Changes  to  Systems  of  Records 

agency:  Railroad  Retirement  Board. 
ACTION:  Notice  of  proposed  changes  to 
systems  of  records.  ^ 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  of  three  different 
proposed  routine  uses  for  inclusion  in 
four  of  the  RRfi's  systems  of  records. 
DATES:  The  new  routine  uses  that  are 
proposed  shall  be  effective  as  proposed 
without  further  notice  30  calendar  days 
from  the  date  of  this  publication  unless 
comments  are  received  before  this  date 
which  would  result  in  a  contrary 
determination. 


ADDRESS:  Send  comments  to  Beatrice 
Ezerski,  Secretary  to  the  Board,  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago.  Illinois  60611. 
FOR  niRTHER  INFORMATION  CONTACT 
LeRoy  Blommaert,  Privacy  Act  Officer. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  80611.  (312)  751-4548 
(FTS  387-4548). 
SUPPLEMENTARY  INFORMATION: 

Part  I:  Proposed  Routine  Uses — General 

One  routine  use  proposed  for 
inclusion  in  three  systems  of  records 
(RRB-1.  "t."  RRB-21.  "cc."  and  RRB-22 
"kk")  would  permit  the  disclosure  of 
entitlement  data  and  benefit  rates  to 
any  court,  state  agency  or  interested 
party,  or  to  the  representative  of  such 
court,  state  agency,  or  interested  party, 
in  connection  with  contemplated  or 
actual  legal  or  administrative 
proceedings  concerning  domestic 
relations  and  support  matters.  Presently, 
such  information  is  routinely  disclosed 
upon  request  pursuant  to  the  Freedom  of 
Information  Act.  Establishing  a  routine 
use  for  such  disclosures  and  publishing 
same  in  the  Federal  Register  is  in  the 
public  interest  in  that  such  publication 
gives  notice  to  the  public  of  these 
routine  disclosures.  Currently,  certain 
portions  of  an  employee's  annuity  may 
be  subject  to  garnishment  in  connection 
with  community  property  distributions, 
divorce  court  decrees,  and  court- 
approved  property  settlements  incident 
to  such  decrees  as  well  as  in  connection 
with  child  support  or  alimony 
obligations.  The  Railroad  Retirement 
Board  has  determined  that  this  proposed 
routine  use  meets  the  compatibility 
requirement  because  it  is  a  necessary 
and  proper  use. 

The  second  routine  use  proposed  for 
inclusion  in  one  system  of  records 
(RRB-22.  "11")  would  permit  the 
disclosure  of  identifying  information 
about  annuitants  and  applicants  to 
agencies  and/or  companies  from  which 
such  annuitants  and  applicants  are 
receiving  or  may  receive  worker's 
compensation,  public  pension,  or  public 
disability  benefits  in  order  to  verify  the 
amount  by  which  Railroad  Retirement 
benefits  must  be  reduced,  where 
applicable.  The  Railroad  Retirement 
Board  has  determined  that  this  proposed 
routine  use  meets  the  compatibility 
requirement  because  it  is  a  necessary 
and  proper  use. 

The  third  routine  use  proposed  for 
inclusion  in  two  systems  of  records 
(RR&-22.  "mm".  RRB-28.  "d")  would 
permit  the  disclosure  of  disability 
annuitant  identifying  information  to 
state  employment  agencies  for  the 
purpose  of  determining  whether  such 


annuitants  were  employed  during  times 
they  received  disability  benefits.  The 
disclosure  would  be  in  conjunction  with 
a  computer  matching  program.  The 
Railroad  Retirement  Board  has 
determined  that  this  proposed  routine 
use  meets  the  compatibility  requirement 
because  it  is  a  necessary  and  proper 
use.  Under  the  Railroad  Retirement  Act, 
disability  annuitants  are  restricted  in 
the  amount  that  they  may  earn  and  still 
receive  a  full  annuity.  Additionally,  for 
annuitants  determined  to  be  totally  and 
permanently  disabled  for  all  regular    , 
work,  the  type  of  work  in  which  the    ' 
annuitant  is  engaged  is  a  factor  in 
determining  whether  the  annuitant  can 
continue  to  qualify  to  receive  a 
disability  annuity.  To  properly 
administer  the  Railroad  Retirement  Act 
and  to  ensure  that  those  receiving 
benefits  are  lawfully  entitled  to  them, 
the  Railroad  Retirement  Board  needs 
accurate  and  timely  information  on  the 
earnings,  if  any,  that  disability 
annuitants  receive. 

Part  II:  Proposed  Matching  Program 

As  was  stated  above,  the  third 
proposed  routine  use  is  intended  to 
allow  for  disclosures  pursuant  to  a 
computer  matching  program.  The  RRB's 
Office  of  Inspector  General  has 
proposed  that  the  RRB  enter  into  an 
arrangement  with  the  State  of  l 

Pennsylvania  under  which  the  RRB 
would  furnish  that  state  a  tape  of  SSN's 
of  RRB  disability  annuitants  residing  in 
Pennsylvania,  lliat  state  would  match 
such  a  tape  against  its  computerized 
records  of  wages  earned  in  j 

Pennsylvania.  | 

If  the  match  operation  revealed  that   \ 
wages  had  been  reported  for  the 
individual  during  the  requested  period, 
the  state  would  notify  the  RRB  of  this 
fact  and  furnish  the  name  and  address 
of  each  employer  who  reported  earnings 
for  the  individual.  The  RRB  would  then 
either  write  each  such  employer  to 
verify  the  reported  wages  for  the  given 
period  or  contact  the  subject  individual 
about  the  state  report.  Only  if  the 
employment  were  verified  would  the 
RRB  take  action  to  recover  any 
erroneous  payment  of  disabiHty  benefits 
that  might  have  resulted  from  the 
employment. 

If  the  first  match  with  the  State  of 
Pennsylvania  proves  to  be  cost  effective, 
it  is  expected  that  the  RRB  will  seek  to 
enter  into  arrangements  with  other 
states  for  the  performance  of  computer 
matching  programs  along  the  same  lines. 

Important  limitations  to  the  RRB's 
supplying  data  to  the  states  are  that  the 
states  must  (1)  agree  to  follow  the 
requirements  of  the  OMB's  "Guidelines 


for  Conducting  Computerized  Matching 
Programs";  (2)  not  retain  the  data  the 
RRB  furnished  beyond  8  months  with 
the  tapes  either  being  destroyed  by  the 
states  or  returned  to  the  RRB;  (3)  not 
utilize  the  information  for  matching 
purposes  other  than  those  speciRcally 
agreed  upon;  (4)  not  use  the  file  to 
extract  information  concerning  "non- 
matching"  individuals  for  any  purpose: 
and  (5)  neither  duplicate  the  RRB's  file 
nor  derivatively  use  the  file  or 
information  contained  therein  without 
the  RRB's  specific  permission. 

Under  the  arrangement,  the  RRB 
would  serve  as  the  "source"  agency  and 
the  states  the  "matching  agency"  as 
those  terms  are  defined  in  the  revised 
OMB  Guidelines  on  the  Conduct  of 
Computer  Matching  Programs  (47  FR 
21656;  May  19, 1982.) 

This  extended  public  notice  of  the 
planned  matching  program  is  given  here 
because  under  the  revised  guidelines, 
matching  program  reports  are  not 
required  to  be  published  in  the  Federal 
Register  when  a  federal  agency  is  not 
the  matching  agency  even  though  the 
matching  program  is  being  done  at  the 
request  of  the  Federal  agency  and  for  its 
benefit. 

The  planned  matching  program  will 
utilize  the  existing  matching  program 
mechanism  with  those  states  that  have 
entered  into  agreement  with  the  RRB 
under  which  the  RRB  furnishes  them 
identifying  information  on  the  recipients 
or  railroad  imemployment  or  sickness 
insurance  benefits  and  the  states  match 
against  their  records  of  unemployment 
and/or  sickness  benefits  paid  and  their 
records  of  wages  reported.  This 
matching  program  was  described  at  48 
FR  28378-79  (June  21. 1983). 

Part  III:  Previous  Federal  Register 
Publications 

RRB-1.  Social  Security  Benefit 
Vouchering  System,  was  last  published 
in  its  entirety  on  August  12, 1981.  at  46 
FR  40842-43:  RRB-21.  Railroad 
Unemployment  and  Sickness  Insurance 
Benefit  System,  was  last  published  in  its 
entirety  on  March  13. 1980.  at  45  FR 
16375-76;  RRB-22.  Railroad  ReUrement. 
Survivor,  and  Pensioner  Benefit  System 
was  last  published  in  its  entirety  on 
August  12. 1981.  at  46  FR  40843-44;  and 
RRB-26.  Research  Master  Record  for 
Retired  Railroad  Employees  and  their 
Dependents,  was  last  published  in  its 
entirety  on  September  20. 1977.  at  42  FR 
47469-88. 

Fart  IV:  New  or  Altered  System  Report 

The  Proposed  action  is  not  within  the 
purview  of  the  provisions  of  5  U.S.C. 
552(o)  which  require  the  submission  of  a 
new  or  altered  system  report. 
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Dated:  December  29, 198& 

By  authority  of  the  Board. 
Beatrice  Eienki, 
Secretary  of  the  Board. 

RRB-1 

SYSTEM  name: 

Social  Security  Benefit  Vouchering 
System-^IRB 


ROUTMS  USES  OF  RECORDS  MAWTAINn  M 
THE  SYSTEM,  MCUKNHQ  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 
•  •  «  «  « 

Paragraph  "t"  is  added  to  read  as 
follows: 

L  Entitlement  data  and  benefit  rates 
may  be  released  to  any  court,  state 
agency,  or  interested  party,  or  to  the 
representative  of  such  court,  state 
agency,  or  interested  party,  in 
connection  with  contemplated  or  actual 
legal  or  administrative  proceedings 
concerning  domestic  relations  and 
support  matters. 


RRB-21 

SYSTEM  name: 

Railroad  Unemployment  and  Sickness 
Insurance  Benefit  System — RRB 


ROUTINe  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCUIOINO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 


Paragraph  "cc"  is  added  to  read  as 
follows: 

cc.  Entitlement  data  and  benefit  rates 
may  be  released  to  any  court,  state 
agency,  or  interested  party,  or  to  the 
representative  of  such  court,  state 
agency,  or  interested  party,  in 
connection  with  contemplated  or  actual 
legal  or  administrative  proceedings 
concerning  domestic  relations  and 
support  matters. 
***** 

RRB-22 
SYSTEM  NAME: 

Railroad  Retirement.  Survivor  and 
Pensioner  Benefit  System — RRB 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

*  •  *  *  • 

Paragraphs  "kk."  "11."  and  "mm"  are 
added  to  read  as  follows: 

kk.  Entitlement  data  and  benefits 
rates  may  be  released  to  any  court,  state 
agency,  or  interested  party,  or  to  the 
representative  of  such  court,  state 
agency,  or  interested  party,  in 


connection  with  contemplated  or  actual 
legal  or  administrative  proceedings 
concerning  domestic  relations  and 
support  matters. 

11.  Identifying  information  about 
annuitants  and  applicants  may  be 
furnished  to  agencies  and/or  companies 
from  which  such  annuitants  and 
applicants  are  receiving  or  may  receive 
worker's  compensation,  public  pension, 
or  public  disability  benefits,  in  order  to 
verify  the  amount  by  which  Railroad 
Retirement  Act  benefits  must  be 
reduced,  where  applicable. 

mm.  Disability  annuitant  identifying 
information  may  be  furnished  to  state 
employment  agencies  for  the  purpose  of 
determining  whether  such  annuitants 
were  employed  during  times  they 
receive  disabilify  benefits. 

RRB-26 


Research  Master  Record  for  Retired 
Railroad  Employees  and  Their 
Families-^IRB 


Paragraph  "d"  is  added  to  read  as 
follows: 

d.  Disability  annuitant  identifying 
information  may  be  furnished  to  state 
employment  agencies  for  the  purpose  of 
determining  whether  such  aimuitants 
were  employed  during  times  they 
receive  disability  benefits. 

(FR  Doc.  87-214  Filed  1-6-87;  8:45  amj 

BlUma  CODE  7W$-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-23945;  File  Nos.  SR-CBOE- 
86-36;  SR-Phlx-86-38] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exdiange, 
Inc^  Philadelphia  Stock  Exchange,  Inc^ 
Order  Approving  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934 
("Act") "  and  rule  19b-4  thereunder.*  the 
Philadelphia  Stock  Exchange.  Inc. 
("Phlx")  and  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE")  submitted  to 
the  Securities  and  Exchange 
Commission  ("Commission")  proposed 
rule  changes  to  allow  Australian  dollar 
options  trading. 

Notice  of  the  proposed  rule  changes 
was  given  by  the  issuance  of  Securities 


'  15  U.S.C.  788(b)(1)  (1984). 
*  17  CFR  240.19b-«  (1966). 


UM  I 


\  n: 


fn4 
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Exchange  Act  Release  Nos.  23809 
(November  14. 1986).  51  PR  42317 
(November  24. 1986)  (File  No.  SR- 
CBOE-86-36)  and  23810  (November  14. 
1986).  51  FR  42318  (November  24. 1986) 
(File  No.  SR-Phlx-86-38). 

The  proposed  rule  changes  will  allow 
the  CBOE  and  Phlx  to  begin  trading 
options  on  the  Australian  dollar. 
Australian  dollar  option  contracts  will 
be  traded  in  the  same  manner  and  will 
be  subject  to  the  same  rules  as  foreign 
currency  option  contracts  currently 
traded  on  the  CBOE  and  Phlx.» 

Australian  dollar  option  trading  will 
provide  investors  with  a  valuable 
hedging  vehicle.  As  was  noted  in  the 
Phlx  niing.*  the  Australian  dollar 
currently  accounts  for  a  major  portion  of 
interbank  foreign  exchange  trading. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  '  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  changes  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  30. 1986. 
lofuthan  G.  K«U. 

Secretary. 

(FR  Doc.  87-296  Filed  1-6-87;  8:45  am) 

MJJNG  COOC  niO-01-M 

(RalcaM  No.  34-23926;  FVf  No.  SR-NASt>- 
8fr-31) 

Setf-Regulatory  Organizations; 
Nationai  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

On  October  17. 1986.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"),  submitted  to  the  Securities 
and  Exchange  Commission 


'  Australian  dollar  option  contracts  will  be 
•ubject  to  the  4%  margin  requirement  currently 
applied  to  all  other  foreign  currency  options. 
According  to  a  CBOE  study,  a  4%  margin  will 
provide  a  97%  conHdence  level  of  coverage  for  a 
five  day  period  (while  providing  for  a  94.3% 
contidence  level  for  a  seven  day  period).  See  letter 
from  Margaret  E.  Wiermanski.  Supervisor. 
Department  of  Financial  Compliance.  CBOE.  to 
David  L  Underbill.  Staff  Attorney.  Division  of 
Market  Regulation.  SEC.  dated  December  1. 1986. 
These  figures  were  confirmed  in  a  December  S.  1966 
telephone  conversion  between  David  L  Underbill. 
Staff  Attorney.  Division  of  Market  Regulation.  SEC. 
and  Diane  Anderson.  Supervisor.  Examination 
Department.  Phlx. 

«  51  FR  at  42320. 

•  IS  U.S.C.  78f  (1964). 

•  IS  U.S.C.  78a(b)(2)  (1964). 


("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  19b-4 
thereunder,  a  proposed  rule  change  to 
clarify  that  the  definition  of  "options 
contract"  found  in  section  2(e)  of 
Appendix  E  of  the  NASD's  Rules  of  Fair 
Practice  ("Rules")  is  identical  to  the 
definition  of  "option"  in  Article  III. 
section  33(d)  of  the  Rules.  The  rule 
change  does  not  alter,  amend,  or 
otherwise  modify  the  substance  of 
section  2(e),  but  simplifies  the  wording 
to  enhance  its  clarity. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23820  (November  17, 1986),  51  FR  42959 
(November  26, 1986).  No  comments  were 
received  on  the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appliable  to  a  national  securities 
exchange,  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 

(FR  Doc.  87-297  Filed  1-6-87;  8:45  am| 
MLUNO  COOC  nio-oi 

(Ralaas*  No.  34-23948;  File  No.  SR-PCC- 
M-Ml 

Self'Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Ctiange  by  Pacific 
Clearing  Corporation  Amending  Its 
Non-Exchange  Clearing  Participant's 
Application  and  Agreement 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  December  4. 1986 
Pacific  Clearing  Corporation  ("PCC") 
filed  with  the  Commission  the  proposed 
rule  change  described  below.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  ruje 
change. 

PCC's  proposed  rule  change  amends  ' 
its  currently-used  Non-Exchange 
Clearing  Participant's  Application  and 
Agreement  ("NECPAA")  which  was 
initially  implemented  for  use  in  1975. 
The  Rules  of  PCC  were  then 
incorporated  into  the  rules  of  the  Pacific 
Stock  Exchange  ( "PSE ").  Non-PSE 
members  who  required  PCC  services 
were  exempted  from  executing  any 
agreement  with  PCC  as  they  were 


governed  by  the  PSE/PCC  Rules.  In         ! 
1980,  the  PCC  Rules  were  deleted  from 
the  PSE  Rules  and  appended  to  the  PCC 
By-laws  and  Rules.  Since  1980,  however.: 
no  action  has  been  taken  to  update  the 
NECPAA  as  a  result  of  the  amendments 
made  to  PCC's  By-laws.  Rules,  and 
Procedures.  PCC  states  that  the 
proposed  rule  change  takes  into 
consideration  all  the  amendments  made. 

Furthermore.  PCC  states  that  the 
proposed  rule  change  is  consistent  with 
section  17A(b)(3)(F)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  in  that 
it  promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  is  not  designed  to 
permit  unfair  discrimination  in  the 
admission  of  participants  or  among 
participants  in  the  use  of  the  clearing 
agency. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A] 
of  the  Act  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  St..  NW.,  Washington,  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  St..  NW..  Washington.  DC 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PCC.  All 
submissions  should  refer  to  File  No.  SR- 
PCC-86-08  and  should  be  submitted  by 
January  28. 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  31. 1986. 
Jonathan  G.  Kalz, 
Secretary. 
|FR  Doc.  87-298  Filed  1-6-87;  8:45  am) 

BIU.ING  COOC  MtO-01-tH 


UM  I 


(Release  No.  34-23947;  File  Na  SR-PSOTC- 
96-13] 

Setf-Reguiatory  Organlzationt  FWng 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Securities  Depository  Trust  Co. 
Amending  its  Partlcipanrs  Agreement 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S,C.  788(b)(1).  notice  is 
hereby  given  that  on  December  4, 1986 
Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Commission  the  proposed  rule  change 
described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change. 

PSDTC's  proposed  rule  change 
amends  its  current  Participant's 
Agreement  which  has  been  in  use  since 
1975  and  has  never  been  updated  to 
reflect  changes  made  to  its  By-laws, 
Rules,  and  Procedures.  PSDTC  states 
that  it  currently  uses  two  separate 
agreements — the  PSDTC  Participant's 
Agreement  for  broker/dealer  applicants 
and  the  PSDTC  Bank  Participant's 
Agreement  for  bank  applicants.  The 
proposed  rule  change  combines  the  two 
separate  agreements  into  one. 

Furthermore,  PSDTC  states  that  the 
proposed  rule  change  is  consistent  with 
section  17A(b)(3)(F)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  in  that 
it  promotes  the  prompt  and  accurate 
clearance  and  settlements  of  securities 
transactions  and  is  not  designed  to 
permit  unfair  discrimination  in  the 
admission  of  participants  or  among 
participants  in  the  use  of  the  clearing 
agency. 

The  foregoing  rule  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  19l>-4.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherv^rise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifdi  St.,  NW..  Washington,  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission  Public  Reference  Section, 
450  Fifth  St..  NW.,  Washington,  DC 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PSDTC.  All 
submissions  should  refer  to  File  No.  SR- 
PSDTC-86-13  and  should  be  submitted 
by  January  28. 1987. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  31, 1986. 
lonathaa  G.  Katz, 

Secretary. 

(FR  Doc.  87-299  Filed  1-6-87, 8:45  amj 

BILUNG  COOC  W1041-M 


[Release  Na  23946;  Fie  No.  SR-PSOTC-se- 
07) 

Self-Regulatory  Organizations;  Pacific 
SecurttiM  Depository  Trust  Co.;  Ordor 
Approving  Proposed  Rule  ChaniBe 

The  Paciflc  Securities  Depository 
Trust  Company  ("PSDTC").  on 
September  9, 1986,  flled  a  proposed  rule 
change  (File  No.  SR-^>SDTC-88-07) 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act") 
concerning  PSDTCs  National 
Institutional  Delivery  System  ("NIDS"). 
The  proposal  will  require  institutional 
trades  to  be  affirmed  by  three  business 
days  after  trade  date  ('T-t-3")  to  qualify 
for  automated  settlement  on  settlement 
day  (five  business  days  after  trade  date 
or  'T+5").  The  Commission  published 
notice  of  die  proposal  in  the  Federal 
Register  on  October  30, 1986,  to  solicit 
public  comment. '  No  public  comment 
was  received.  This  Order  approves  the 
proposal. 

I.  Description 

The  proposal  will  require  institutions 
or  their  agents  using  NIDS  services  to 
affirm,  by  T-»-3.  customer-side 
contractual  delivery  and  payment 
obligations  arising  from  regular-way 
trades  *  in  order  to  qualify  the  trades  for 
automated  settiement  on  T-i-5.  The 
affirm  is  issued  by  the  institution  or  its 
agent  to  the  custodian  bank  holding  the 
institution's  securities  to  authorize 
settiement  of  an  institutional  trade  after 
the  broker  confirms  the  terms  of  the 
trade  in  writing.  Previously,  PSDTC 
participants  could  use  PSDTC's 
automated  NIDS  settlement  if  delivery 
and  payment  obligations  were  affirmed 


'  Securities  Exchange  Act  Release  No.  23742 
(October  22. 1968).  51  FR  39725. 

*  Regular-way  trades  are  purchases  or  sales  of 
securities  that  settle  on  the  fifth  business  day  after 
the  day  the  trades  are  executed. 


as  late  as  T-f-4.  Under  the  proposal, 
trades  not  affirmed  by  T-t-3  must  be 
settied  through  other  methods  (i.e.. 
automated  book-entry  delivery 
instruction  or  physical  delivery.) 

n.  PSDTC's  Rationale 

PSDTC  states  diat  die  proposal  will 
promote  the  objective  of  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  under  section 
17A  of  die  Act.  PSDTC  states  tiiat  when 
a  trade  is  affirmed  in  error  on  T-(-4.  the 
setding  parties  discover  the  error  only 
after  the  trade  has  gone  to  automated 
settiement  on  T-(-5.  Resolving  such 
erroneous  trades  is  time-consuming.  In 
addition,  a  broker  may  not  become 
aware  of  the  affirmation  until  T-«-5  if  the 
institution  or  its  agent  affirms  on  T-(-4. 
The  broker,  therefore,  may  have  to 
segregate  customer  securities  positions 
needlessly  because  of  uncertainfy 
whether  the  trade  will  be  affirmed  in 
time  for  automated  settlement:  PSDTC 
states  that  requiring  trades  to  be 
affirmed  by  T-t-3  will  alleviate  these 
problems. 

m.  Discussion 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  because  the 
proposal  will  promote  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  Accordingly,  the 
Commission  is  approving  PSDTC's 
proposal.  First,  the  proposal  will  make 
standard  among  the  four  depositories 
(Depository  Trust  Company,  Midwest 
Securities  Trust  Company,  Philadelphia 
Depository  Trust  Company  and  PSDTC) 
the  T-t-3  affirmation  date.  This  should 
eliminate  some  confusion  among  broker- 
dealers  and  banks  that  deal  with 
participants  in  more  than  one 
depository. 

Second,  the  Commission  believes  that 
refinements  in  PSDTC's  procedures  and 
technological  improvements  in  the 
securities  industry  have  made  the  cost 
of  automated  settlement  of  T-t-4 
affirmed  trades  greater  than  the  cost  of 
"exception"  book-entry  settlement  of 
those  trades.  Confirmation  reports  of  the 
trade  are  set  out  on  T-t-1.  The  institution 
or  its  agent,  therefore,  has  two  business 
days  to  affirm  in  order  to  enjoy  the 
benefits  of  automated  settlement. 
Affirmation  of  trades  on  T-t-4,  however, 
will  not  delay  settlement  of  those  trades. 
Settlement  of  trades  that  are  affirmed  on 
T-t-4  can  occur  on  T-t-5  if  the  participant 
due  to  delivery  securities  on  T-t-5  (the 
institution,  its  agent  bank  or  its  broker- 
dealer)  issues  appropriate  delivery 
instructions  to  PSDTC  on  T-t-4  or  T-t-5. 
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rv.  CoDcluiion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  the  proposed  rule 
change  (File  No.  SR-PSDTC-efr-(T7) 
consistent  with  the  Act  and,  more 
specifically,  with  section  17A  of  the  Act. 

Accordingly.  It  Is  Therefore  Ordered, 
pursuant  to  section  19(b)(2)  of  the  Act, 
that  the  proposed  rule  change  (File  No. 
SR-PSDTC-86-07)  be,  and  it  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  December  3a  1986. 
Jonathan  G.  Katz. 
Secretary. 
(FR  Doc  87-300  Filed  1-6-87;  6:45  am] 


Na  34-23944  FH*  Na  8R-PSE- 
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Self -Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  to  Propoeed  Rule  Change  by 
tfie  Pacific  Stock  Excttange,  Inc., 
Relating  to  tfte  Extenaion  of  ita  Pilot 
ProgrMn  for  ttie  Appointment  and 
Evaluation  of  SpedaHsta 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934.  ("Act") 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  December  9, 1986,  the 
PaciRc  Stock  Exchange.  Incorporated 
C'PSE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  of  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Otganizatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  filed  its  Pilot  Program  for  the 
Appointment  and  Evaluation  of 
Specialists  and  the  Creation  of  New 
Specialist  Posts  ("Pilot  Program")  with 
the  Commission  on  May  4, 1981.  The 
Pilot  Program  was  amended  in  1982  and 
1985  when  the  criteria  for  the  evaluation 
of  specialist  performance  was  modified. 
The  Pilot  Program  is  currently  scheduled 
to  terminate  on  December  31, 1986.  To 
permit  the  PSE  to  properly  evaluate  the 
latest  revision  in  the  specialist 
evaluation  criteria  that  were  approved 
by  the  Commission  in  February,  1986' 


the  Board  of  Governors  of  the  PSE  has 
voted  to  request  that  the  Pilot  Program 
be  extended  through  the  first  and 
second  quarters  of  1987,  until  June  30, 
1987,  so  as  to  allow  for  a  proper 
evaluation  of  these  changes  in  the 
Specialist  Evaluation  System.  The  rule 
change  also  proposes  conforming 
amendments  that  would  continue  the 
due  process  and  appellate  rights  of 
specialists  and  applicant  specialists 
throughout  the  extended  Pilot  Program. 

n.  Self-Regulatory  Oiganizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Piopoaad  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  propoeed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  stuunaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  sigiiificant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization'g 
Statement  of  the  Purpose  of  and 
Statutory  Basts  for.  the  Proposed  Rule 
Change 

The  Pilot  Program  was  initially  filed 
with  the  Commission  May  4, 1981,  and 
approved  for  a  period  of  one  year  on 
May  27, 1981.  The  term  of  the  Pilot 
Program  was  subsequently  extended 
several  times  by  the  Commission.  In 
1982.  and  1985,  the  Pilot  Program  was 
amended.  It  is  currently  scheduled  to 
terminate  on  December  31, 1986. 

In  1985,  the  PSE  submitted  to  the 
Commission  certain  modifications  to  the 
criteria  utilized  in  the  Specialist 
Evaluation  Criteria.  These  changes  were 
approved  by  the  Commission  in 
February.  1986,  *  and  were  instituted  in 
the  second  quarter  of  1986.  The  PSE  now 
wishes  to  extend  the  term  of  the  Pilot 
Program  through  the  first  and  second 
quarters  of  1987,  until  (une  30, 1987  in 
order  to  continue  to  evaluate  the 
adjustments  in  the  Specialist  Evaluation 
System. 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  in  general,  and  in 
particular,  section  6(b)(5). 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 


fCJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received  by  the  Exchange. 


■  Se«,  Secunhet  Exchans*  Act  Raleuc  No.  22805 
(February  12.  ISSS)  51  FR  BlSOi 


*  See,  note  1,  Mpra 


ni.  Data  of  Effactivanass  of  the 
Propoaed  Rule  Changa  and  Timing  for 
Commissioa  Action 

To  permit  the  Pilot  Program  to  remain 
in  effect  without  interruption,  the  PSE 
has  requested  that  this  flling  be 
approved  on  an  accelerated  basis 
effective  January  1, 1987. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  it  will  provide  the  Exchange  with 
the  additional  time  necessary  to 
complete  its  review  of  proposed 
amendments  to  the  Pilot  Program  and  to 
submit  appropriate  filings  to  the 
Commission,  while  permitting  the  Pilot 
Program  to  remain  in  effect  without 
interruption. 

IV.  SoUdUtion  of  Gommants 

Interested  persons  are  invited  to 
submit  «vritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Sti«et,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  E)C 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  AJl 
submissions  should  refer  to  the  file 
number  of  the  caption  above  should  be 
submitted  by  January  28, 1987. 

It  is  therefore,  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 


proposed  rule  change  referred  above  be, 
and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.* 

Dated:  December  30, 1968. 
lonathan  G.  Katz. 
Secretary. 

[FR  Doc.  87-301  Filed  1-8-67;  6:45  am] 
BiLutn  cooc  aoio-oi 


(Release  No.  34-23942;  FHe  Na  SR- 
Ptiiladep-86-04) 

SeH-Regulatory  Orgranizatlons; 
Philadelphia  Depository  Trust  Co,; 
Order  Approving  Proposed  Rule 
Change  Governing  the  Diatrtbution  of 
Unclaimed  Dividends  and  Other 
DIstrilNitions 

The  Philadelphia  Depository  Trust 
Company  ("Philadep").  on  September  4. 
1986,  filed  a  proposed  rule  change  (File 
No.  SR-PHILADEP-fl6-04)  under  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  concerning  dividend  and 
interest  claims  and  disposition  of    - 
unclaimed  dividend  and  interest 
payments.  The  Commission  published 
notice  of  the  proposal  in  the  Federal 
Register  on  October  17, 1986.  to  solicit 
public  comment.*  No  comments  were 
received.  This  Order  approves  the 
proposal. 

I.  Description 

Philadep's  proposal  amends  its  rules 
to  provide  a  general  and  a  specific  rule 
pertaining  to  unclaimed  dividends  and 
interest  distribution  funds.  First,  the 
proposal  amends  Philadep  Rule  2  to 
provide  generally  that  Participants 
waive  all  claims  for  cash  dividend  and 
interest  distributions  that  have  not  been 
claimed  for  five  years  from  the  date  of 
the  dividend  or  distribution  except  as 
otherwise  provided  in  Philadep's  By- 
Laws  and  Rules,  llie  Rule  also 
authorizes  access  by  Philadep  to  the 
amount  of  any  such  dividend  or 
distribution. 

Second,  proposed  new  Philadep  Rule 
29  contains  specific  procedures  for 
Particpants  to  make  a  claim  on 
unclaimed  dividends  and  distributions 
in  Philadep's  possession.  The  Rule 
provides  that  Philadep  will  recognize  a 
claim  submitted  by  a  Participant  for 
unclaimed  dividends  or  distributions  for 
a  period  of  up  to  five  years  after  the 
date  of  such  dividend  or  distribution.  A 
Participant  may  make  a  claim  by  filing  a 
written  appUcation  with  Philadep  for  the 
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return  of  the  claimed  amount.  The 
application  must  include  evidence  of 
Participant's  claim,  indemnification  to 
Philadep  against  competing  future 
claims,  expenses  arising  from  the  return 
of  the  amount  to  the  Participant  and 
other  terms  and  conditions  as  Philadep 
may  prescribe.* 

Imposed  new  Philadep  Rule  29  also 
provides  that  Participants  shall  be 
deemed  to  waive  all  claims  for  dividend 
and  interest  distributions  funds  that 
have  not  been  claimed  for  five  years, 
including  those  funds  that  have  gone 
unclaimed  for  five  years  prior  to  the 
adoption  of  this  Rule.  In  addition, 
Philadep  is  authorized  to  use  these 
funds  in  various  areas  of  its  operations 
for  the  benefit  of  all  its  Participants. 
More  specifically,  Philadep  intends  to 
use  these  funds  to  cover  the  cost  of 
replacing  lost  securities  and  deficits  in 
the  distributions  accounts,  and  to  reduce 
the  magnitude  and  frequency  of 
participant  fee  increases,  among  other 
things.  Before  using  funds  that  already 
have  gone  imclaimed  for  five  years  prior 
to  the  effective  date  of  this  Rule. 
Philadep  will  notify  all  Participants,  past 
or  present,  of  the  ride  change  and  allow 
a  reasonable  time  during  which 
Participants  may  check  their  records  for 
a  missed  dividend  or  distribution  and 
file  a  claim. 

II.  Philadep's  Rationale 

Philadep  states  that  the  rule  change  is 
consistent  with  section  17A(b)(3)(F)  of 
the  Act  in  that  it  improves  the  operation 
of  the  depository  and  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
Philadep  believes  the  proposal  provides 
fair  procedures  through  which 
Participants  can  recover  unclaimed 
dividends  and  distributions  for  up  to 
five  years  and  provides  Philadep 
authority  to  use  the  funds  if  they  are 
unclaimed  after  five  years. 

in.  Discussion 

The  Commission  believes  that 
Philadep's  proposal  is  consistent  with 
section  17A  of  the  Act  in  that  it 
promotes  the  prompt  and  accurate 
clearance  and  settiement  of  securities 
transactions  while  ensuring  the 
safeguarding  of  funds  and  securities  in 
Philadep's  custody  and  control.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  Philadep's 
proposal. 


The  proposal  establishes  an  orderly 
and  efficient  procedure  for  Participants 
to  make  claims  against  Philadep  for 
unpaid  dividends,  interest  and  other 
cash  distributions.  By  requiring  a 
Participant  to  substantiate  its  claim,  the 
proposal  appears  to  be  well  designed  to 
enable  prompt  resolution  of  outstanding 
claims.  Moreover,  by  requiring 
indemnification  from  competing  claims 
and  expenses,  the  proposal  also  protects 
Philadep  against  erroneous  payment  on 
Participant  claims. 

The  Commission  believes  that  the 
proposed  mechanism  authorizing 
Philadep's  use  of  unclaimed  dividends, 
interest  and  other  cash  distributions  is 
consistent  with  Philadep's  obligation  to 
safeguard  Participant  funds  and 
securities.  Among  other  things,  the 
controls  surrounding  Philadep's 
dividend  and  interest  distribution 
systems  are  designed  to  minimize,  if  not 
eliminate,  the  potential  for  unclaimed 
property.  First,  as  a  part  of  its  system  of 
internal  accounting  control,  Philadep 
reconciles  its  position  records  with 
transfer  agents  and  paying  agents  (from 
whom  it  receives  cash  distributions)  as 
well  as  Philadep  participants  (to  whom 
it  remits  cash  distributions).  Philadep's 
reconciliation  procedures  are  subject  to 
internal  and  external  reviews,  studies 
and  audits.*  Second,  Philadep's 
participants  have  an  independent 
obligation  to  balance  and  reconcile  their 
accounts  on  a  daily  and  monthly  basis  * 
and  to  make  timely  notice  to  Philadep  in 
the  event  that  they  discover  a  missed 
dividend  or  distribution.  Thus, 
unclaimed  dividends,  interest  and  other 
cash  distributions  that  remain  unpaid 
for  five  years  should  not  be  substantial.' 

The  Commission  believes  that  the 
proposal  affords  Participants  adequate 
As  described  above,  Participants  would 
have  up  to  five  years  from  the  issuer's 
payment  date  to  claim  against  Philadep 
for  unpaid  distributions.  Philadep  has 
agreed  to  notify  all  past  and  present 
participants  of  the  intention  to  use  funds 
that  have  gone  unclaimed  for  five  years 
prior  to  the  adoption  of  the  rule  changes 


I     »  17  CFR  200.30  through  200.3. 

■  Securities  Exchange  Act  Release  No.  23097 
(OctotMr  9.  19B6).  51  FR  37106  (October  17. 1966). 


*  In  addition  to  unclaimed  dividends  or 
distributions  whose  payment  date  is  after  the 
effective  date  of  this  proposal,  the  claim  procedures 
also  will  be  used  for  unclaimed  dividends  or 
distributions  whose  payment  date  has  passed  upon 
the  effective  date,  but  is  less  than  Hve  years  old. 


*  As  discussed  in  Securities  Exchange  Act 
Release  No.  20221  ((September  23. 1983),  48  FR 
45167  (October  3. 1983)).  Philadep's  Internal 
accounting  control  system  is  reviewed  and 
evaluated  on  an  annual  basis  by  an  Independent 
public  accountant.  The  scope  of  the  review  includes 
Philadep's  operations,  reconciliation  of  Participants' 
accounts  and  internal  auditing. 

*  See  Stock  Clearing  Corporation  of  Philadelphia 
Rule  21.  Under  state  and  federal  law,  Philadep's 
participants,  as  banks  and  broker-dealer*,  have  an 
obligation  to  reconcile  their  books  and  records  on  a 
regular  basis. 

*  For  example,  Philadep  estimates  that  it  currently 
holds  approximately  S50.000  in  cash  distributions 
that  have  gone  unclaimed  for  more  than  5  year*. 


UM  I 
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and  will  allow  six  weeks  for  the  filing  of 
claims.  In  addition,  in  order  to  provide 
Participants  a  flnal  opportunity  to 
submit  claims,  Philadep,  on  a  quarterly 
basis,  will  remind  all  Participants,  past 
and  present,  of  the  intention  to  use 
unclaimed  distributions. 

Philadep  intends  to  use  any  funds 
which  are  not  claimed  within  the  five 
year  period  to  cover  costs  of  depository 
functions,  such  as  the  costs  of  replacing 
lost  securities  and  deficits  in 
distribution  accounts  not  covered  by 
insurance.  The  Commission  understands 
that  under  state  law  a  participant  may 
waive  its  claims  to  a  cash  dividend  or 
distribution.*  The  Commission  believes 
that  waiver  of  unclaimed  dividend, 
interest  and  other  cash  distributions  and 
Participant  authorization  of  the  use  of 
those  funds  to  benefit  all  depository 
participants  is  an  appropriate  way  to 
dispose  of  such  funds. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that 
Philadep's  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  December  29. 1986. 
lonathan  G.  Katz. 
Secretary. 
|FR  Doc.  87-302  Filed  1-6-87;  8:45  am} 

BtLUNQ  COOC  Wie-OI-H 

(ItoiMM  No.  34-23939;  FM  No.  SR-PMx- 
•»-271 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Ptiiladelphla  Stock  Exctiange,  Inc. 
Relating  to  Prompt  Payment  of  Dues, 
Fines,  Users'  Fees,  and  Ottier  Charges 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  submitted,  on  August  25, 1986, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19t)-4  thereunder,  to  amend  its 
By-Law  Article  XIV,  section  14-5,  and 
Rule  50  to  facilitate  prompt  payment  by 
members,  foreign  currency  options 
participants,  and  their  broker-dealer 
organizations  of  dues,  users'  fees.  Tines, 
and  other  charges  imposed  by  the 
Exchange.'  The  proposal  gives  the  Phlx 


*  The  CommiMion  notes  that  approval  of  this 
proposal  i«  no<  meant  to  preempt  itate  escheat 
laws.  Ptiiladep  Is  of  the  view,  however,  that  its  rule 
change  i*  consistent  with  Pennsylvania  escheat 
laws  and  has  obtained  an  opinMMi  of  counsel  to  thai 
effect 

■  TIm  language  of  ttie  proposed  change  to  Rule  SO 
was  amended  by  a  letter  from  the  Ptilx  to  the 
Division  of  Market  Regulation,  which  clarified  the 
different  grace  periods  between  Tines  and  other 
payments.  So*  Letter  from  Murray  L  Roe*. 


Board  of  Governors  the  authority  to 
suspend  any  member  who  has  not  paid. 
in  full,  any  fine  within  twenty  days,  or 
any  other  payment  within  ninety  days, 
of  its  assessment.  The  proposed  rule 
change  is  intended  to  encourage  timely 
remittance  of  dues.  fees,  fines,  and  other 
charges,  and  to  deter  the  practice  among 
members  of  paying  only  that  portion  of 
their  account  that  is  past  due  or  in  a 
delinquent  status.* 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposal,  was  given  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  23826, 
November  19, 1986)  and  by  publication 
in  the  Federal  Register  (51  PR  42962. 
November  26, 1986).  No  comments  were 
received  regarding  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  proposed 
changes  are  consistent  with  section 
6(b)(4)  of  the  Act,  in  that  they  provide 
for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  members  of  the  Exchange. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  31. 1966. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc  87-290  Filed  1-6-87:  8:45  am] 

BIUJNO  COOC  M1S-0I-II 


IRelease  Na  IC-15517;  (File  Na  912-6539)1 

Atlantic  Financing  Coq>.;  Application 
for  Exemption 

December  31. 1986. 

aqency:  Securities  and  Exchange 
Commission  ("SEC'). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

ApplicanL  Atlantic  Financing 
Corporation. 


Secretary.  Phlx.  to  Stephen  Luparello,  Staff 
Attorney.  Division  of  Market  Regulation.  SEC  dated 
October  20. 1986. 

*  The  Phlx  cited  an  increase  in  accounts 
receivable  due  from  memljers.  participants,  and 
their  broker-dealer  organizations  during  the  fourth 
quaner  of  1965  and  the  first  quarter  of  1986  as  tite 
motivation  for  the  prT>posed  changes.  See  File  No. 
SR-Phlx-86-r. 


Relevant  Section  of  Act  Exemption 
requested,  pursuant  to  Section  6(c)  of 
the  Act,  from  all  provisions  of  the  Act 

Summary  of  Application:  Applicant 
seeks  a  conditional  order  exempting  it 
from  all  provisions  of  the  Act  in 
connection  with  its  proposed  issuance  of 
collateralized  mortgage  obligations. 

Filing  Date:  November  21, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  an  order 
disposing  of  the  application  will  be 
issued.  Any  interested  person  may 
request  a  hearing  on  this  application,  or 
ask  to  be  notified  if  a  hearing  is  ordered. 
Any  requests  must  be  received  by  the 
SEC  by  5:30  p.m..  on  January  26. 1987. 
Requests  must  be  in  writing,  setting 
forth  the  nature  of  your  interest,  the 
reasons  for  the  request,  and  the  issues 
contested.  Applicant  should  be  served 
with  a  copy  of  the  request,  either 
personally  or  by  mail,  and  the  request 
should  also  be  sent  to  the  Secretary  of 
the  SEC,  along  with  proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate).  Notification  of 
the  date  of  a  hearing  should  be 
requested  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESS:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington.  DC  20549;  Atlantic 
Financing  Corporation,  1209  Orange 
Street,  Wilmington,  Delaware  19801. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Martinez,  Attorney  (202)  272- 
3024,  or  H.  R.  Hallock.  )r..  Special 
Counsel  (202)  272-3030.  Office  of 
Investment  Company  Regulation. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person  or  the  Commission's 
commercial  copier  (800)  231-3282  (in 
Maryland  (801),  258-4300). 

Applicant's  Representations    I 

Applicant  is  a  wholly-owned  limited 
purpose  finance  subsidiary  of  Atlantic 
Financial  Federal,  incorporated  under 
Delaware  law  for  the  purpose  of 
investing  in  certain  certificates 
representing  interests  In  mortgage  pools 
to  be  purchased  principally  with  the 
proceeds  of  bonds  ("Bonds") 
collateralized  by  such  certificates. 
Applicant  does  not  intend  to  engage  In 
any  business  or  investment  activities 
other  than  issuing  and  selling  Bonds 
collateralized  primarily  by  certificates 
under  an  indenture,  acquiring,  owning, 
holding  and  pledging  certificates, 
investing  cash  balances  on  an  interim 
basis  in  certain  short-term  investments 


and  engaging  in  activities  incidental  to 
and  necessary  for  such  purposes. 

Applicant  proposes  to  issue  and  sell 
the  Bonds  in  series  ("Series")  issued 
pursuant  to  one  or  more  indentures 
("Indentures")  between  Applicant  and  a 
qualified  unaffiliated  trustee 
("Trustee"),  The  Indenture  for  each 
Series  of  Bonds  will  be  qualified  under 
the  Trust  Indenture  Act  of  1939. 
Applicant  will  only  issue  Bonds  rated  in 
the  highest  investment  grade  rating  by 
an  unaffiliated  nationally  recognized 
statistical  rating  organization.  Each 
Series  of  Bonds  will  be  secured 
separately  by  assignments  to  the 
Trustee  of  any  combination  of  mortgage- 
backed  certificates  guaranteed  by  the 
Government  National  Mortgage 
Corporation;  mortgage  participation 
certificates  issued  by  the  Federal  Home 
Loan  Mortgage  Corporation;  and 
guaranteed  mortgage  pass-through 
certificates  issued  by  the  Federal 
National  Mortgage  Association 
(collectively.  Certificates).  The  collateral 
for  each  Series  of  Bonds  will  secure  only 
that  Series  and  each  Series  of  Bonds 
will  be  fully  payable  from  the  principal 
and  interest  payments  on  the  collateral 
pledged  to  secure  such  Series.  Under  the 
Indenture,  at  the  time  a  Series  of  Bonds 
is  issued,  the  bond  value  of  the 
collateral  securing  such  Series  will  be  at 
least  equal  to  the  principal  anunint  of 
the  Bomls.  The  cash  flow  on  the 
Certificates,  including  the  reinvestment 
income  thereon,  will  always  be 
adequate  to  pay  the  principal  and 
interest  on  the  Bonds  when  due  to 
bondholders. 

Except  in  the  case  of  an  event  of 
default  under  an  Indenture,  bondholders 
will  not  have  the  right  either  to  request 
redemption  or  to  compel  liquidation  of 
the  coUateral  in  order  to  redeem  Bonds 
prior  to  maturity.  The  Bonds  may  be 
subject  to  special  redemption  at  100%  of 
their  unpaid  principal  amount  plus 
accrued  interest,  if,  as  a  result  of 
substantial  prepayments  on  the 
mortgage  loans  underlying  the 
Certificates  and/or  low  reinvestment 
yields,  the  Trustee  under  the  Indenture 
for  such  Bonds  determines  that  current 
interest  requirements  on  the  Bonds 
cannot  be  met  Any  such  redemption 
would  be  limited  to  a  principal  amount 
of  Bonds  that  would  otherwise  be 
required  to  be  paid  on  the  next  payment 
date. 

Applicant  submits  that  the  relief 
requested  is  necessary  and  appropriate 
in  the  public  interest  because:  (1) 
Applicant  is  not  the  type  of  entity  to 
which  the  provisions  of  the  Act  were 
intended  to  be  applied;  (2)  Applicant 
may  be  unable  to  proceed  with  its 


proposed  business  if  the  uncertainties 
concerning  the  applicability  of  the  Act 
are  not  removed:  (3)  Applicant's 
proposed  business  is  intended  to  serve  a 
recognized  and  critical  pubHc  need;  and 
(4)  the  granting  of  the  requested 
exemption  vnll  not  be  inconsistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

As  conditions  to  the  granting  of  the 
requested  relief.  AppUcant  expressly 
agrees  to  be  subject  to  the  following: 

(1)  Each  Series  of  Bonds  will  be 
registered  under  the  Securities  Act  of 
1933  ("1933  Act"),  unless  offered  in  a 
transaction  excempt  from  registration 
pursuant  to  section  4(2)  of  the  1933  Act. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securiteis 
Exchange  Act  of  1934.  The  collateral 
underlying  the  Bonds  will  be  limited  to 
Certificates  guaranteed  by  the 
Government  National  Mortgage 
Association,  the  Federal  National 
Mortgage  Association  or  the  Federal 
Home  Loan  Mortgage  Corporation. 

(3)  If  new  collateral  is  substituted,  the 
substitute  collateral  must:  (i)  Be  of  equal 
or  better  quality  than  the  collateral 
replaced;  (ii)  have  similar  payment 
terms  and  cash  flow  as  the  coUateral 
replaced;  (iii)  be  insured  or  guaranteed 
to  the  same  extent  as  the  collateral 
replaced;  and  (iv)  meet  the  conditions 
set  forth  in  paragraphs  (2),  (4)  and  (6).  In 
addition,  new  collateral  may  not  be 
substituted  for  more  than  40%  of  the 
aggregate  face  amount  of  the 
Certificates  initialy  pledged  as 
collateral  In  no  event  may  any  new 
collateral  be  substituted  for  any 
substitute  collateral. 

(4)  All  Certificates,  funds  or  accounts 
securing  a  Series  of  Bonds  will  be  held 
by  the  Trustee  or  on  behalf  of  the 
Trustee  by  an  independent  custodian.  In 
the  event  of  employment  of  a  custodian, 
such  custodian  may  not  be  an  affiUate 
(as  the  term  "affiliate"  is  defined  in  the 
1933  Act  Rule  405. 17  CFR  230.405)  of  the 
Applicant.  The  Trustee  will  be  provided 
with  a  first  priority  perfected  security  or 
lien  interest  in  and  to  all  collateral. 

(5)  Each  Series  of  Bonds  will  be  rated 
in  the  highest  bond  rating  category  by  at 
least  one  nationally  recognized 
statistical  rating  organization  that  is  not 
affiliated  with  the  Applicant.  The  Bonds 
will  not  be  considered  redeemable 
securities  within  the  meaning  of  section 
2(a)(32)oftheAct. 

(6)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  the 
Applicant  and,  in  addition,  will  report 
on  whether  the  anticipated  payments  of 


principal  and  interest  on  the  Bonds 
continue  to  be  adequate  to  pay  the 
principal  and  interest  on  the  Bonds  in 
accordance  with  their  terms.  Upon 
completion,  copies  of  the  accountant's 
report(s)  will  be  provided  to  the  Trustee. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  KaU. 
Secretary. 

[FR  Doc  07-303  Filed  1-&-87:  8:45  am] 
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[FHe  Na  22-16249] 

Application  and  Opportunity  for 
Hearinft  American  Expreaa  Credit 
Corp. 

December  3a  1988. 

Notice  is  Hereby  Given  that  American 
Express  Credit  Corporation  (the 
"Applicant")  has  fded  an  appUcation 
under  clause  (ii)  of  section  310(b)(1)  of 
the  Trust  Indentiire  Act  of  1939  (the 
"Act")  for  a  finding  that  the  trusteeship 
of  J.  Henry  Shroder  Bank  &  Trust 
Company  ("Schroder")  under  two 
existing  Indentures  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Schroder  from  acting  as 
Trustee  under  the  Indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall, 
within  ninety  days  after  ascertaining  the 
conflicting  interest,  either  eliminate  such 
conflicting  interest  or  resign  as  trustee. 
Subsection  (1)  of  section  310(b) 
provides,  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  upon  another 
indenture  under  which  other  securities 
of  an  obligor  upon  the  indenture 
securities  are  outstanding.  However, 
imder  clause  (ii)  of  subsection  (1),  there 
may  be  excluded  from  the  operation  of 
the  subsection  another  indenture.under 
which  other  securities  of  the  same 
obligor  are  outstanding,  if  the  issuer 
shall  have  sustained  the  burden  of 
proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
both  the  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
one  of  such  indentures. 
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The  Applicant  alleges  that:  (1) 
Applicant  has  issued  and  outstanding, 
as  of  November  7. 1986,  $75,000,000 
principal  amount  of  11.25% 
Subordinated  Debentures  Due  2000 
under  an  Indenture  dated  as  of  June  15. 
1980.  The  original  trustee  is  resigning 
and  Applicant  is  duly  appointing 
Schroder  as  successor  trustee.  Applicant 
and  Schroder  are  also  parties  to  an 
Indenture  dated  as  of  April  1, 1972  under 
which  $12,000,000  principal  amount  of 
Applicant's  7.80%.  Subordinated 
Debentures  Due  1992  are  outstanding. 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentures. 

(3)  The  obligations  of  Applicant  under 
the  Indentures  are  wholly  unsecured 
and  rank  pari  passu.  Any  differences 
that  exist  between  the  provisions  of  the 
Indentures  are  unlikely  to  cause  any 
conflict  of  interest  among  the 
trusteeships  of  Schroder  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Schroder  from  acting  as  trustee  under 
either  of  the  Indentures. 

Applicant  has  waived  notice  of 
hearing,  hearing,  and  any  and  all  rights 
to  specify  procedures  under  Rule  8(b]  of 
the  Commission's  Rules  of  Practice  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  11-16249,  which  is  a  public 
document  on  flle  in  the  office  of  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington.  DC 
20549. 

Notice  is  Further  Given  that  any 
interested  person  may.  not  later  than 
January  26, 1987  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  said  application  which  he 
desires  to  controvert  or  may  request  that 
he  be  notiHed  if  the  Commission  should 
order  a  hearing  thereon. 

Any  such  request  should  be  addressed 
to:  Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

By  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
lonathan  Katz, 
Secretary: 
|FR  Doc.  87-304  Filed  1-6-87:  8:45  am) 
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American  Intemattonal  Ufe  Assurance 
Co.ofN«wYort(.ataL 

December  29. 1966. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 

ACnON:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  '1940  Act"). 

Applicant(s):  American  International 
Life  Assurance  Company  of  New  York 
(the  "Company");  AIG  Variable  Account 
A  (the  "Separate  Account");  American 
International  Fund  Distributors,  Inc. 
("Distributors"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  sections  26(a)  and  27(c)(2). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  them  to  issue 
deferred  annuity  contracts  (the 
"Contracts")  which  will  permit  a 
deduction  of  Mortality  and  Expense 
Risk  Charges. 

Filing  Date:  The  Application  was  filed 
on  November  7, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
January  23. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  .your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant(s)  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549.  The 
Company.  Separate  Account  and 
Distributors,  70  Pine  Street,  New  York. 
New  York  10270. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Staff  Attorney  Jeffrey  M.  Ulness  (202) 
272-3027  or  Special  Counsel  Lewis  B. 
Reich  (202)  272-2061  (Office  of 
Insurance  Products  and  Legal 
Compliance)  (Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 


SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 
Applicant's  Representations: 

1.  The  Company  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York  in  1962. 
The  Company  is  a  wholly-owned 
subsidiary  of  American  International 
Group,  Inc.  The  Company  is  engaged  in 
the  business  of  providing  employee 
benefit  programs  including  group  life, 
medical  assistance,  loss  of  income, 
accidental  death  and  dismemberment, 
retirement  income  and  pension  plans. 

2.  The  Company  established  the 
Separate  Account  on  June  5, 1986, 
pursuant  to  the  provisions  of  New  York 
Insurance  law.  "The  Separate  Account  is 
a  segregated  investment  account  of  the 
Company  and  is  registered  with  the  SEC 
as  a  unit  investment  trust.  The  Separate 
Account  was  established  to  act  as  the 
funding  entity  for  the  Contracts  to  be 
issued  by  the  Company. 

3.  The  net  purchase  payments  under 
the  Contracts  are  allocated  to  the 
Separate  Account.  (Net  purchase 
payments  are  the  purchase  payments 
less  any  premium  tax).  The  Separate 
Account  is  divided  into  Sub-accounts, 
with  the  assets  of  each  Sub-account 
invested  in  one  Portfolio  of  American 
International  Life  Series  Trust  (the 
"Series  Trust"). 

4.  The  Series  Trust  is  a  Massachusetts 
business  trust  registered  under  the  Act 
as  a  diversified  open-end  management 
investment  company  which  is  deemed  to 
be  of  the  series  type.  It  is  currently 
comprised  of  three  portfolios:  Money 
Market  Portfolio,  Fixed  Income  Portfolio 
and  Equity  Portfolio.  The  Company  may. 
from  time  to  time,  add  additional 
Portfolios  to  the  Series  Trust  and,  when 
appropriate,  additional  mutual  funds  to 
act  as  the  funding  vehicles  for  the 
Contracts.  AIG  Investment  Advisors, 
Inc..  an  affiliate  of  the  Company, 
manages  the  Series  Trust. 

5.  The  Contracts  are  individual  single 
purchase  payment  deferred  variable 
armuity  contracts  which  provide  for 
accumulation  of  contract  values  on  a 
variable  basis  and  payment  of  monthly 
annuity  payments  on  a  fixed  and/or 
variable  basis.  The  Contracts  are 
designed  for  use  by  individuals  for 
retirement  planning.  The  Contracts  may 
or  may  not  qualify  for  any  special  tax 
treatment  afforded  qualified  plans  under 
the  Internal  Revenue  Code.  The 
minimum  purchase  payment  the 
Company  will  accept  is  $10,000. 

6.  The  Company  assumes  mortality 
and  expense  risks  under  the  Contracts. 
The  mortality  risks  assumed  by  the 
Company  arise  from  its  contractual 


obligations  to  make  annuity  payments 
after  the  Annuity  Date  for  the  Itfe  of  the 
Annuitant,  to  waive  the  Deferred  Sales 
Charge  in  the  event  of  the  death  of  the 
Annuitant  and  to  provide  the  death 
benefit  prior  to  the  Annuity  Date.  The 
expense  risk  assumed  by  the  Company 
is  that  the  costs  of  administering  the 
Contracts  aad  the  Separate  Account  will 
exceed  the  amount  received  frem  the 
Administrative  Charge. 

7.  The  Conpaay  will  assess  the 
Separate  Account  with  a  daily  asset 
charge  for  mortality  and  expenae  risks 
which  amounts  to  an  aggregate,  on  an 
annual  basis,  of  1.25%  of  the  average 
dai^  net  asset  value  of  the  Separate 
Aeeount  (consisting  of  approximately 
.90%  for  mortahty  risks  and 
approximately  .35%  for  expense  risks). 
This  charge  is  guaranteed  by  the 
Company  and  cannot  be  increased.  If 
the  Mortality  and  Expense  Risk  Charge 
is  insufficient  to  cover  the  actual  costs, 
the  loss  will  be  borne  by  the  Company. 
Conversely,  if  the  amount  deducted 
proves  more  than  sufficient,  the  excess 
will  be  profit  to  the  Corapai^.  The 
Company  expects  a  profit  from  this 
charge.  Applicants  represent  that  the 
1.25%  total  for  these  charges,  which  it 
currently  proposes  to  charge,  is 
reasonable  in  relation  to  the  risks 
assumed  and  guarantees  provided  in  the 
Contract  This  representation  is  based 
upon  an  analysis  of  the  mortality  risks, 
taking  into  consideration  such  factors  as 
any  contractual  right  to  increase  charges 
above  current  levels,  the  guaranteed 
annuity  purchase  rates,  the  expoise 
risks  taking  into  account  the  existence 
of  charges  for  other  than  mortality  and 
expense  risks  and  the  estimated  costs, 
now  and  in  the  future,  for  certain 
product  features.  The  Company  will 
maintain  at  its  principal  office,  available 
to  the  Commission,  a  memorandum 
setting  forth  in  detail  this  analysis. 

8.  In  the  event  that  a  contractowner 
withdraws  all  or  a  portion  of  the 
contract  value  in  excess  of  the  Free 
Withdrawal  Amount  for  the  first 
withdrawal  in  a  contract  year,  a 
Deferred  Sales  Charge  may  be  imposed. 
The  Free  Withdrawal  Amount  is  equal 
to  ten  percent  (10%)  of  the  contract 
value  at  the  time  of  withdrawal.  The 
Deferred  Sales  Charge  will  vary  in 
amount  depending  upon  when  the 
Purchase  Payment  was  made.  The 
Deferred  Sales  Charge  is  calculated 
against  the  amount  withdrawn.  The 
amount  of  any  withdrawal  which 
exceeds  the  Free  Withdrawal  Amount 
will  be  subject  to  the  following  charge: 
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The  Deferred  Sales  Charge  will  not 
exceed  9%  of  purchase  payments.  In  the 
event  that  the  contractowner  selects  an 
annuity  date  within  six  (6)  years  from 
the  date  of  issue,  the  CoBi|>8ny  will 
assess  a  Deferred  Sales  Charge,  on  the 
annuity  date,  at  if  a  withdrav^  had 
taken  place.  The  Deferred  Sales  Change 
is  intended  to  reimburse  the  Company 
for  expenses  incurred  which  are  related 
to  Contract  sales.  Such  expenses  are 
sales  ccnuaissians.  promotional 
expenses  associated  with  the  marketing 
of  the  Coatracts,  including  costs 
associated  «nth  the  printing  and 
distribution  of  the  prospectus,  the 
Contracts,  sales  materials  and  any  other 
relevant  iitfennatioaeonceming  the 
Contracts.  To  the  extent  the  Charge  is 
insuffident  to  cover  all  distribution 
costs,  the  Company  may  use  any  of  its 
corporate  assets,  including  potential 
profit  which  may  arise  from  the 
Mortality  and  Expense  Risk  Charge,  to 
make  up  any  differences.  Applicants 
acknowledge  that  the  Deferred  Sales 
Charge  may  be  insufficient  to  cover  all 
costs  relating  to  the  distribution  of  the 
Contracts  and  that  if  a  profit  is  realized 
from  the  Mortality  and  Expense  Risk 
Charge,  all  or  a  portion  of  such  profit 
may  be  offset  by  distribution  expenses 
not  reimbursed  by  the  Deferred  Sales 
Charge.  In  such  circumstances  a  portion 
of  the  Mortahty  and  Expense  Risk 
Charge  might  be  viewed  as  providing  for 
a  portion  of  the  costs  relating  to 
distribution  of  the  Contracts. 
Notwithstanding  the  foregoing,  the 
Company  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements 
made  with  respect  to  the  Contracts  will 
benefit  the  Separate  Account  and  the 
contractowners.  The  basis  for  such 
conclusion  is  set  forth  in  a  memorandum 
which  will  be  maintained  by  the 
Company  at  its  principal  office  and  will 
be  available  to  the  Commission. 
Moreover,  the  Company  represents  that 
the  S^arate  Account  will  invest  only  in 
an  underlying  mutual  fund  which 
undertakes,  in  the  event  it  should  adopt 
any  plan  under  Rule  12b-l  to  finance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  the  members 


which  are  not  "interested  persons"  of 
such  fund  within  the  meaning  of  Section 
2(a)(l^of^Act. 

9.  The  Company  deducts  an  annual 
Administrative  Charge,  which  is 
currently  $30  per  year,  from  the  contract 
value  to  reimburse  it  for  administrative 
expenses  relating  to  maintenance  of  the 
Contract  and  the  Separate  Account.  The 
Company  may  increase  this  charge  to  an 
amount  not  to  exceed  $100  per  year. 
Prior  to  the  annuity  date,  the 
Administrative  Charge  is  deducted  from 
the  contract  value  on  each  contract 
anniversary.  If  the  aimuity  date  is  a  date 
other  than  a  contract  anniversary,  the 
Company  will  also  deduct  a  pro-rata 
portion  of  the  Administrative  Charge 
from  the  contract  value  for  the  fraction 
of  the  contract  year  preceding  the 
annuity  date.  This  charge  is  also 
deducted  on  the  date  of  any  total 
withdrawal.  After  the  annuity  date,  this 
charge  is  deducted  on  a  pro-rata  basis 
from  each  annuity  payment. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

JonathaB  G.  Katz. 

Secretary. 

(FR  Doc  87-305  Filed  l-6-d7: 8:45  am] 


IRetaaae  Na  IC-15498;  File  Na  •12-6547] 

ContiiMntal  IIHnols  Holding  Corp. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC). 

ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

Applicant  Continental  Illinois 
Holding  Corporation  ("Holding"). 

Relevant  1940  Act  Sections:  Order 
requested  under  section  3(b)(2)  or , 
alternatively,  under  section  6(c)  granting 
exemption  from  all  provisions  of  the 
1940  Act  and  all  rules  and  regulations 
thereunder. 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  it  not  to  be  an 
investment  company,  or  alternatively, 
granting  it  an  exemption  from  all 
provisions  of  the  Act  and  rules  and 
regulations  thereunder. 

Filing  Date:  The  application  was  filed 
on  December  1, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  appHcation 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
January  16, 1967.  Request  a  hearing  in 
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writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issue  you  contest.  Serve  the 
Apphcant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certiHcate.  Request 
notirication  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Holding,  c/o  Kevin ).  Hallagan.  231 
South  LaSalle  Street.  Chicago,  IL  60697. 
with  a  copy  to  Milton  H.  Cohen  and 
Keith  Shay,  Schiff  Hardin  &  Waite,  7200 
Sears  Tower.  Chicago.  IL  60606. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  R.  MoUeur,  Staff  Attorney  (202) 
272-2363  or  Brion  R.  Thompson.  Special 
Counsel  (202]  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  2SS-4300). 

Applicant's  Representations 

1.  Holding  was  created  in  August, 
1984.  solely  as  a  vehicle  to  implement  an 
important  feature  of  a  restructuring  plan 
(the  "Restructuring  Plan")  providing  for 

(a)  emergency  fmancial  assistance  from 
the  Federal  Deposit  Insurance 
Corporation  ("FDIC")  to  the  Continental 
Illinois  National  Bank  and  Trust 
Company  of  Chicago  (the  "Bank")  and 

(b)  the  related  restructuring  of  the 
Bank's  parent.  Continental  Illinois 
Corporation  ("CI  Corp").  Holding  was 
formed  for  the  temporary  and  limited 
purpose  of  enabling  the  former 
stockholders  of  CI  Corp  to  realize  any 
residual  value  on  the  shares  formerly 
held  by  them  if  an  option  (the  "Option," 
described  below]  granted  to  the  FDIC  to 
purchase  such  shares  at  a  nominal  cost 
is  not  exercised  in  full.  Holding  will  not 
engage  in  any  activities  other  than  the 
ownership  of  CI  Corp  common  stock, 
and  Holding's  only  source  of  income  will 
be  dividends  from  CI  Corp. 

2.  Under  the  Restructuring  Plan,  which 
was  implemented  on  September  26, 
1984,  the  following  transactions  were 
consummated: 

a.  Each  of  the  shares  of  CI  Corp 
common  stock  outstanding  prior  to  the 
consummation  of  the  Restructuring  Plan 
was  converted  into  one  share  of 
common  stock  of  Holding,  and  Holding 
became  the  owner  of  all  the  shares  of  CI 
Corp  common  stock  outstanding  after 
consummation  of  the  Restructuring  Plan. 


b.  The  FDIC  assumed  $3.5  billion  of 
the  Bank's  outstanding  indebtedness  to 
the  Federal  Reserve  Bank  of  Chicago 
("FRB-Chicago")  pursuant  to  an 
agreement  with  the  FRB-Chicago  (the 
"FDIC-FRB  Agreement"). 

c.  The  Bank  (1)  transferred  to  the 
FDIC  certain  poor-quality  loans  having  a 
wntten-down  book  value  of 
approximately  $1,955  billion  and  (2) 
delivered  to  the  FDIC  the  Bank's  note  in 
the  amount  of  $1.5  billion,  which  the 
Bank  could  repay  by  transferring  to  the 
FDIC.  over  a  three-year  period  expiring 
September  26. 1987.  up  to  $1.5  billion  in 
book  value  (not  written-down)  of 
additional  poor-quality  loans. 

d.  Holding  granted  the  FDIC  the 
Option,  which  is  designed  to 
compensate  the  FDIC  in  the  event  it 
realizes  losses  on  the  loans  transferred 
to  it  by  the  Bank  (the  'Transferred 
Loans")  pursuant  to  the  Restructuring 
Plan.  Thus,  if  on  or  prior  to  the  fifth 
anniversary  of  the  implementation  of  the 
Restructuring  Plan  (i.e..  September  26. 
1989),  cash  collections  on  the 
Transferred  Loans  plus  any  cash 
payments  by  the  Bank  on  its  $1.5  billion 
note  and  any  recoveries  by  the  FDIC  on 
certain  litigation  claims  assigned  to  it 
have  not  been  sufficient  to  pay  the 
principal  and  interest  owing  under  the 
FDIC-FRB  Agreement,  as  well  as  certain 
expenses  of  collection  and 
administration,  an  appraisal  will  be 
made  of  the  fair  market  value  of  the 
Transferred  Loans.  If  the  appraised 
value  of  the  Transferred  Loans  is  less 
than  the  sum  of  (1)  the  amount  then 
owing  by  the  FDIC  to  the  FRB-Chicago 
pursuant  to  the  FDIC-FRB  Agreement 
and  (2)  the  amount  of  such  expenses  of 
collection  and  administration  (such 
difference  being  referred  to  as  the 
"shortfall"),  the  FDIC  will  be  entitled  to 
purchase  one  share  of  CI  Corp  common 
stock  for  every  $20  of  shortfall  at  an 
exercise  price  of  $0.00001  per  share.  A 
shortfall  of  $800  million  would  permit 
the  FDIC  Option  to  be  exercised  at  an 
aggregate  price  of  $400  for  all  of  the 
shares  of  common  stock  of  CI  Corp 
owned  by  Holding,  resulting  in  the 
complete  elimination  of  Holding's  equity 
interest  in  CI  Corp.  Holding  believes  it 
likely  that  the  Option  will  be  exercised 
in  full. 

e.  The  FDIC  purchased  (1)  32  million 
shares  of  Junior  Perpetual  Convertible 
Preference  Stock  ("Convertible 
Preference  Stock")  of  CI  Corp.  each 
share  of  which  will  automatically 
convert  into  five  shares  of  common 
stock  of  CI  Corp  (not  of  Holding)  upon 
transfer  by  the  FDIC  to  a  third  party,  for 
a  total  of  160  million  shares  of  common 
stock  of  CI  Corp  if  all  the  Convertible 
Preference  Stock  is  transferred  and  (2) 


11.2  million  shares  of  non-voting 
Adjustable-Rate  Preferred  Stock.  Class 
A  of  CI  Corp. 

3.  Holding.  CI  Corp  and  the  Bank  are 
all  subject  to  special,  comprehensive 
restrictions  and  commitments  contained 
in  contracts  entered  into  in  connection 
with  the  Restructuring  Plan.  Among 
other  restrictions,  neither  Holding.  CI 
Corp  nor  the  Bank  may,  without  the 
prior  written  approval  of  the  FDIC. 
authorize  or  issue  any  shares  of  its 
capital  stock:  declare  or  pay  dividends 
on  its  capital  stock:  or  enter  into  certain 
fundamental  corporate  transactions 
such  as  mergers  or  substantial  sales  or 
purchases  of  assets.  In  addition.  Holding 
may  not  incur  any  indebtedness  unless 
such  indebtedness  is  subordinated,  on 
terms  and  conditions  satisfactory  to  the 
FDIC.  to  all  claims  of  the  FDIC  in 
respect  of  the  Option.  Holding  is 
required  (subject  to  the  Option)  to 
maintain  record  and  beneficial 
ownership  of  100%  of  the  shares  of 
common  stock  of  CI  Corp  it  received 
pursuant  to  the  Restructuring  Plan  and 
may  not.  without  the  prior  written 
approval  of  the  FDIC.  transfer  or 
encimiber  any  of  these  shares.  Any 
dividends  which  Holding  receives  from 
Q  Corp.  and  any  earnings  thereon,  are 
subject  to  the  FDIC  Option  and 
therefore  must  also  be  held  for  the 
benefit  of  the  FDIC  The  FDIC  also  has 
the  power  to  remove  CI  Corp  directors 
and  to  veto  nominations  of  CI  Corp 
directors. 

4.  Both  Holding  and  CI  Corp  are 
registered  bank  holding  companies  and 
as  such  are  subject  to  regulations  by  the 
Federal  Reserve  Board.  The  Bank  is 
subject  to  regulation  by  the  Comptroller 
of  the  Currency  as  a  national  bank. 
Further,  the  common  stock  of  Holding 
and  CI  Corp  is  registered  under  the 
Securities  Exchange  Act  of  1934  and  is 
subject  to  the  reporting  requirements 
thereimder. 

5.  Prior  to  December  1. 1986.  Holding's 
approximately  40.3  million  shares  of  CI 
Corp  common  stock  amounted  to  73.3% 
of  the  approximately  55  million  shares 
then  outstanding.  On  December  1, 1986. 
the  FDIC  consummated  the  sale  of  50 
million  shares  of  CI  Corp  common  stock 
through  the  conversion  of  10  million  of 
the  32  million  shares  of  Convertible 
Preference  Stock  it  owns.  As  a  result  of 
such  sale,  the  number  of  shares  of 
common  stock  of  CI  Corp  outstanding 
has  increased  to  approximately  105 
million  and  the  interest  represented  by 
Holding's  approximately  40.3  million 
shares  has  been  reduced  from  73.3%  to 
38.4%.  Moreover,  undervtrriters  exercised 
an  option  on  December  5, 1986,  to 
purchase  an  additional  2.5  million 


shares  of  CI  Corp  Common  Stock  to 
cover  over-allocations  further  reducing 
Holding's  percentage  interest  in  CI  Corp. 
6.  Subsequent  to  the  FDIC's  sale  of  50 
million  shares  of  CI  Corp  common  stock 
described  above.  Holding  prima  facie 
became  an  investment  company  within 

:         the  meaning  of  section  3(a)(3)  of  the  1940 
Act  because  (a)  CI  Corp  ceased  to  be  a 
majority-owned  subsidiary  of  Holding 
as  defined  in  section  2(a)(24)  and  (b) 
Holding's  shares  of  CI  Corp  common 
stock,  which  constitute  its  only 
significant  asset,  therefore  became 
"investment  securities"  for  purposes  of 
section  3(a)(3). 
I         7.  In  light  of  the  purposes  for  which 
Holding  was  created  and  its  actual 
functions.  Holding  has  requested  that 
the  Commission  grant  an  order  under 
section  3(b)(2)  finding  and  declaring  that 
i       Holding  is  primarily  and  directly 

engaged  in  a  business  other  than  that  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities,  namely,  the 
business  of  (a)  acting  in  essence  as  an 
escrow  agent  with  respect  to  the  CI  Corp 
common  stock  held  by  it  as  a  temporary 
means  of  accomplishing  the 
Restructuring  Plan,  until  the  facts 
bearing  on  whether  the  FDIC  Option 
will  be  exercised  can  be  known,  and  (b) 
monitoring  the  collection  of  the 
Transferred  Loans  in  the  interim. 
Alternatively,  Holding  has  requested  an 
order  under  section  6(c)  exempting  it 
from  all  provisions  of  the  Act  and  all 
rules  and  regulations  thereunder  on  the 
grounds  that  (a)  Holding  is  totally 
outside  the  ambit  of  abuses  and 
problems  to  which  the  Act  is  directed, 
(b)  the  Act  would  impose  a  superfluous 
and  inappropriate  system  on  top  of  the 
pervasive  regulatory  systems  to  which 
Holding  and  its  subsidiaries  are  already 
subject,  (c)  Holding's  assets  are  static  in 
nature  and  there  is  therefore  no 
opportunity  for  the  officers  and  directors 
of  Holding  to  "manage"  Holding's 
"portfolio"  in  a  manner  consistent  with 
their  own  interest  or  that  of  their 
affiUates  as  opposed  to  the  interest  of 
Holding's  stockholders,  and  (d)  such 
exemption  is  therefore  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant's  Conditions:  If  the 
requested  order  is  granted,  the 
Applicant  agrees  to  the  following 
conditions: 
1.  The  order  will  remain  in  effect  until 

'         (a)  September  26, 1990  or  (b)  such  earUer 
time  as  (1)  the  affairs  of  Holding  have 
been  wound  up  and  Holding  has  been 
dissolved  or  (2)  the  circiunstances  giving 
rise  to  the  order  no  longer  exist 
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2.  The  proceeds  of  any  dividends  paid 
on  the  CI  Corp  common  stock  held  by 
Holding  %vill  be  invested  only  in 
government  securities  so  long  as  the 
order  is  in  force. 

For  the  Commission,  by  the  Diviiion  of 
Investment  Management,  under  delegated 
authority. 

Dated:  December  24. 1986. 
looathan  G.  Katz. 
Secretary. 

FR  Doc.  87-dOe  Filed  1-6-67;  8:45  am] 
anjjNQ  cooe  soio-oi-M 

[R«L  Na  IC-1551S;  812-6492] 

Ufettme  Money  Market  et  aU 
Application  for  Exemption 

December  31, 1968. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC). 
action:  Notice  of  appUcation  for 
exemption  and  approval  under  the 
Investment  Company  Act  of  1940  ("the 
1940  Act"). 

Applicants:  Lifetime  Money  Maricet 
Trust  Lifetime  Managed  Municipal 
Bond  Trust  Lifetime  Government 
Income  Plus  Trust  Lifetime  High  Income 
Trust  Lifetime  Capital  Growth  Trust 
Lifetime  Emerging  Growth  Trust 
Lifetime  Managed  Sectors  Trust 
Lifetime  Global  Equity  Trust  and 
Lifetime  Conservation  Equity  Trust 
(individually,  "Applicant"  and 
collectively,  "Applicants"). 

Revelant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  section  2(a)(32], 
2(a)(35),  22(c)  and  22(d)  and  Rule  22c-l. 
and  approval  of  exchange  offers 
requested  imder  Section  11(a). 

Summary  of  Application:  Elach 
Applicant  seeks  an  order  to  permit  it  to 
assess  and  waive  a  contingent  deferred 
sales  charge  on  certain  redemptions  of 
its  initials  and  future  series  or  classes  of 
shares,  and  to  permit  the  imposition  of  a 
service  charge  of  $5.00  on  exchanges  of 
Applicants'  shares  made  pursuant  to  a 
continuing  offer  of  exchange. 

Filing  Dates:  The  application  was 
filed  on  October  3. 1986,  and  amended 
on  November  20.  December  2  and 
December  16, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  ordered,  the  application  will 
be  granted.  Any  interested  person  may 
request  a  hearing  on  this  application,  or 
ask  to  be  notified  if  a  hearing  is  ordered. 
Any  request  must  be  received  by  the 
SEC  by  5:30  p.m.,  on  January  26. 1987. 
Request  a  hearing  in  writing,  giving  the 
nature  of  your  interest,  the  reason  for 
the  request  and  the  issues  you  contest. 
Serve  each  of  the  Applicants  with  the 


request  either  personally  or  by  mail, 
and  also  send  it  to  the  Secretary  of  the 
SEC,  along  with  proof  of  service  by 
affidavit  or,  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESS:  Secretary,  SEC  450  5th  Street 
NW.  Washington.  DC  20549.  Applicants, 
200  Berkeley  Street,  Boston, 
Massachusetts  02116  Attention:  Arnold 
D.  Scott,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT 

Victor  R.  Siclari,  Staff  Attorney  (202) 
272-2847  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants '  Representations 

1.  Each  Applicant  was  organized  as  a 
business  trust  under  the  Laws  of  the 
Commonwealth  of  Massachusetts  and  is 
requested  under  the  1940  Act  as  an 
open-end,  management  investment 
company.  Although  none  of  the 
Applicants  have  any  current  intention  to 
create  and  issue  any  additional  series  or 
classes  of  shares,  each  Applicant 
requests  that  the  exemptive  order 
extend  to  such  shares  which  it  offers  at 
any  time  hereafter  on  substantially  the 
same  basis. 

2.  The  principal  underwriter  of  each 
Applicant  is  MFS  Investment  Services, 
Inc.  (the  "Distributor"),  and  the 
investment  adviser  of  each  Applicant  is 
Lifetime  Advisers,  Inc.  (the  "Adviser"). 
Each  of  the  Distributor  and  the  Adviser 
is  a  subsidiary  of  Massachusetts 
Finaicial  Services  Company  ("MFS"). 
MFS  is  a  subsidiary  of  Sun  Life 
Assurance  Company  of  Canada  (U.S.), 
which  in  turn  is  a  subsidiary  of  Sim  Life 
Assurance  Company  of  Canada. 

3.  Each  Applicant  proposes  to:  (1) 
Offer  its  shares  without  an  initial  sales 
charge  but  subject  to  a  contingent 
deferred  sales  charge  (the  "Charge")  to 
be  paid  directly  to  the  Distributor.  (2) 
distribute  its  share  pursuant  to  a  plan  of 
distribution  adopted  in  accordance  with 
Rule  12b-l  under  the  1940  Act  (the 
"Plan"),  and  (3)  impose  a  service  charge 
of  $5.00  on  exchange  of  Applicant's 
shares  made  pursuant  to  a  continuing 
offer  of  exchange  ("Exchange  Offer"). 

4.  Even  though  there  is  no  initial  sales 
charge,  the  Distributor  compensates 
each  dealer  which  sells  shares  of  an 
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Applicant  at  the  rate  of  4%.af  tke 
poichasr  price  of  Applicants  akaras 
sold  tlmnigh  aueh  dealer.  The  Cfafarge 
will  only  be  impoaed  on  inveatnentt  in 
Applicanf  8  slnres  upon  whidi  a  dealer 
coBBBiaaion  ha*  been  paid  ("Direct 
Purchases").  Such  investments  will  be 
sub^t  to  the  Charge  for  a  period  at  aix 
years  from  the  time  of  purchase.  Solely 
for  purposes  of  determining  the  number 
of  yean  from  the  time  of  purchase  of 
Applicant's  shares,  all  such  Direct 
Purchases  will  be  aggregated  on  a 
calendar  year  basis,  with  the  effect  that 
all  Direct  Purchases  made  during  a 
calendar  year,  regardless  of  when 
during  the  year  they  have  occurred,  will 
age  one  year  on  December  31  of  that 
year  and  each  subsequent  year. 

5.  At  the  time  of  redemption,  the 
amoimt  by  which  the  value  of 
shareholder's  account  represented  by 
Direct  Purchases  exceeds  the  sum  of  the 
six  calendar  year  aggregatitms  of  Direct 
Porchases  may  be  redeemed  without 
Charge  ("Free  Amount").  No  Charge  will 
ever  be  assessed  on  additional  shares 
acquired  through  reinvestment  of 
dividends,  interest  or  capital  gain 
distributions  which  have  been 
automatically  reinvested  in  additional 
shares  ("Reinvested  Shares").  At  the 
time  of  redemption,  the  amount  of  tite 
redemption  equal  to  the  then-current 
value  of  Reinvested  Shares  end  any 
Free  Amount  will  not  be  subject  to  ti»e 
Charge,  but  any  amount  of  the 
redemption  in  exoeea  of  the  aggregate  of 
the  then-current  value  of  Reinvested 
Shares  and  auch  Free  Amount  will  be 
subject  to  the  Charge.  In  addition,  no 
sales  commiaaioas  will  be  paid  by  the 
Distributor  on  certain  sales  of 
Applicants'  shares  and  thos,  ao  Charge 
will  be  imposed  on  redemptions  of  such 
shares,  as  more  fully  described  in  die 
application. 

6.  The  amount  of  any  Charge  will  be 
calculated  on  the  basis  of  the  number  of 
calendar  yean  since  the  investor  made 
the  purchase  from  whidi  an  amount  ia 
being  redeeoKd.  The  Charge  will  be  6% 
for  redemptions  in  the  firet  calendar 
year  of  purdwae  and  will  dadine  1%  for 
each  calendar  year  thereafter  until  the 
seventh  aad  fbUowing  yman  wken  no 
Charge  will  be  aaaaasod  on  rederaptians. 
The  amount  of  the<CfaaT9e  will  be 
oafaaifated  by  fastdetaraiining  the  date 
on  which  the  Direct  Pnrcfaaoc  which  is 
the  source  of  the  redsmption  was  made, 
and  then  ■ppiying'tjhfr  appropriate 
percentage:  to  the  aaaoant  of  tlK 
redemption  that  is  aabfaet  toihe  Charge. 
In  detenaiiiing  whether  a  Charge  is 
payable  and.  if  ao,  tise  paiaantoge 
Chaise  applicable,  it  will  he  aasianed 
that  the  aioount  investad; first  is  the  fint 
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tofae  ndeemod.  This  will  raanh  in  any 
sudi  Charge  being  iaqiosad  at  the 
lowest  posaible  rate. 

7.  Under  the  proposed  Exchange 
Offers,  each  Applicant  will  offer  to 
excfaaage  its  shares  for-ahaies  of  ai^r  of 
the  eight  other  Appticanta  at  their 
relative  net  asset  values  without  dre 
imposition  of  the  Qwrge  at  the  time  of 
the  exchange.  However,  a  S5.Q0  aarvioe 
fee  will  be  deducted  on  each  exchange 
and  paid  to  Masaachuaetls  Financial 
Service  Center.  Inc.  (the  "Shareholder 
Service  Agent").  For  purposes  of 
calculating  the  Charge  upon  redemption 
of  shares  acquired  in  such  an  exchange, 
the  purchase  of  shares  acquired  in  one 
or  more  exchanges  will  be  deemed  to 
have  occurred  at  the  time  of  the  original 
purchase  of  the  exchanged  shares. 

8.  Under  the  Plan  of  each  Applicant 
the  Applicant  will  pay  to  the  Distributor 
a  distribution  fee  at  an  annual  rate  of 
1.00%  of  the  Appliontfa  average  daily 
net  assets  to  compensate  the  Distributor 
for  distribution  services  provided  to  the 
Applicant.  The  Distributor  will  pay  for 
expenses  of  printing  proapectuses  and 
reports  uaed  for  sales  purposes, 
expenses  of  the  preparation  and  printing 
of  sales  literature,  and  other  distribution 
related  expenses,  including  Ike  4% 
dealera  commission.  Also,  commencing 
in  the  second  year  of  the  Applicant's 
operation,  the  Distributor  will  pay  each 
dealer  «vfaich  aells  shares  of  an 
Applicant  a  maintenance  fee  equal  to 
.25%  per  annum  of  auch  Applicant'a 
average  daily  net  assets  represented  by 
sfaorea  of  auch  Applicant  sold  through 
such  dealer.  Thus,  the  Distributor  will 
receive  directly  theprooeeda  of  the 
Charge  imposed  upon  any  redemption, 
and  ^e  amounts  of  an  Applicant'a 
shares  redeemed  %vill  he  removed  from 
the  base  upon  which  the  diatribution  fee 
onder  the  Applicant's  Plan  ia  calculated. 
In  their  review  of  the  Plan  punuant  to 
Rule  12b-l.  the  Tiusteos  df  each 
Applicant  will  consider,  among  other 
things,  the  use  by  the  Distributor  of 
revenues  niaed  by  the  Charges. 

9.  The  reqaeoted  eooemptiona  and  d» 
approval  of  the  Exdmnge  QSeraon 
appropriate  in  the  public  intOMBt  and 
consistent  with  the  pootoctian  of 
investors  and  the  puipoaesiaiily 
intended  by  the  policy  aad~praaiaiaas  of 
the  1M0  Act  The  propoaad^Chaige 
pennils  sfaaraholdem  of  «aBh.  AjppiiaBnt 
to  hove  the  advantage  nf.^oater 
.iBvoBtment  dollan  wofkiagiarlhen 
from-thetime  of  their  pmshaae  of  shases 
in.the  AppUoontPuitfaarmoca,  the 
liauatonsatlD  impose  Iha  Change  in 
connntaon  with  oettain  redemption*  of 
A|qiliaHit\sahaf8aita  appropriate  and 
f air  heeanae  aosh  afaores  an  ooid  at 


littl&arraitaelling  expoaae  toihe 
Distiibator,  n»  sales  eomoiisaion  to  a 
dealer  is  invelwad  in  aweh  sales,  and  the 
hnposition  of  a  Charge  for  an 
invohmtaiyfedemption  is  eqoivalent  to 
imposing-a  penalty. 

10.  The  impusition  of  the  $5.00  service 
fee  nmler  the  Exdiange  Offen  is  fair 
and  will  uut  harm  shareholders  or 
discriminate  among  sharefaoldere  of  the 
Applicants.  "Oie  E3u±ange  Offers  will 
provide  shareholders  the  opportunity  to 
change  their  investment  objective  from 
time  to  time.  Furtiiermore,  tiie  $5.00 
service  fee  is  designed  merely  to 
compensate  the  Shareholder  Service 
Agent  for  its  costs  incurred  in 
facilitating  exchanges  between  the 
Applicants. 

Applicanie' Proposed  Conditioat:  If 
the  requested  order  is  granted,  the 
Applicants  agree  to  the  following 
conditions: 

1.  The  Applioanta  will  comply  with 
the  proviaiooa  of  Rule  22d-l  under  the 
IMOAct 

2.  Ihe  Applicants  wrill  comply  with 
the  provisions  of  proposed  Rule  lla-3 
under  die  19«0  Act  when  and  If  it  is 
adc^ted  by  the  Commisaion. 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  imder  delegated 
authority. 
|uiialiian  G.  Kati, 
Secntary. 

(FRDoc.  87-307  nied  1-6-87;  &45  am] 
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Morgan  StantoyOroupInc  MIL; 
Application  forCxarapllon 


aqency:  Securities  and-Sxdionge 
Commission  {"SBC). 
action:  Notice  of  npplimHnffi  for 
exemption  under  the  Invaatment 
Company  Act  of  1940  ("the  lfl40  Act"). 

AppUcants:Vlatgian  Stanley  Group 
Ina  TMoiSan  Slaaley")  and  Moigan 
Stanley  Capital  I  Inc.  nSubsidiaqr") 
(coUectivaly,  the  "i^licants"). 

BaJerant  1040  Act  Saction:  Enamption 
requested  under  section  6(c)  from  all 
provisions  xd  the  liMO  Act 

Summary  dfAp^iUcaikm:  Applioanta 
seek  anonditional  oodarrexemptiog'the 
Subsidiary  and  certain  trusts  ifaBtithai 
"fannwri  irsuy  Jnnn.frannll'pravisians 
of  the  liM  AetinjesBUMCtiaD  ortlh  Ae 
Sobaidiaiy^qpiopoaad  losuonoe  of 
coMrtswaiiTarijnu^^jaoe  abUfOtiau  and 
Mate-aft  saiiiiil  vwnorsUp  httaraals  M 
such  truils. 


Filing  Date:  The  application  was  filed 
on  January  31, 1986,  and  amended  on 
October  21  and  December  19, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
January  16, 1987.  Request  a  hearing  in 
writing,  giving  the  natiu«  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  either 
Applicant  with  the  request,  pereonally 
or  by  mail,  and  also  send  it  to  the 
Secretary  of  the  SEC,  along  with  proof 
of  service  by  affidavit,  or,  for  attorneys, 
by  certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 
addresses:  Secretary,  SEC.  450  5th 
Street  NW.,  Washington,  DC  20549. 
Morgan  Stanley  Group  Inc..  1251  Avenue 
of  the  Americas.  New  York,  New  York 
10020.  Morgan  Stanley  Capital  I  Inc.. 
1225  North  Loop  West.  Suite  105a 
Houston.  Texas  77008. 
FOR  FURTMCR  INFORMATION  CONTACT: 
Sherry  Hutchins,  Staff  Attorney  at  (202) 
272-2799  or  Brion  Thompson,  Special 
Counsel  at  (202)  272-3016.  Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation. 
SUPPLEMENTARY  MFORMAIION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  peraon  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300. 

Applicant's  Representations 

1.  The  Subsidiary  is  a  direct,  wholly- 
owned  limited  purpose  financing 
subsidiary  of  Morgan  Stanley,  llie 
Subsidiary,  a  Delaware  corporation 
formed  on  January  28, 1985,  was 
organized  to  facilitate  the  financing  of 
mortgage  loans  through  the  issuance  of 
one  or  more  series  of  bonds 
collateralized  primarily  by  Agency 
Certificates  (as  defined  below)  and  it 
will  not  engage  in  any  business  or 
investment  activities  unrelated  to  such 
purpose. 

2.  The  Subsidiary  has  formed  and  will 
form  separate  trusts  ('Trusts")  for  the 
limited  purpose  of  issuing  one  or  more 
series  ("Series")  of  collateralized 
mortgage  obligations  ("Bonds")  and 
investing  in  certain  Agency 
Certificates  '  which  will  be  used  to 
collateralized  such  Bonds. 


3.  Each  Trust  has  been  or  will  be 
formed  pursuant  to  a  separate  deposit 
trust  agreement  ("Agreement")  between 
the  Subsidiary,  acting  as  depositor,  and 
a  bank  or  trust  company  or  other 
fiduciary  acting  as  owner-trustee 
("Owner  Trustee").  Each  Trust  will  issue 
one  or  more  Series  of  Bonds  under  the 
terms  of  an  indenture  ("Indenture") 
between  the  Owner  Trustee  and  an 
independent  trustee  ("Indenture 
Trustee"),  as  supplemented  by  one  or 
more  series  supplements.  The  Indenture 
will  be  qualified  under  the  Trust 
Indenture  Act  of  1939  unless  an 
appropriate  exemption  is  available. 

4.  In  the  case  of  each  Series  of  Bonds: 
(a)  Each  Trust  will  hold  no  substantial 
assets  other  than  the  Agency 
Certificates  and  cash;  (b)  the  Bonds  will 
be  secured  by  Agency  Certificates  or 
cash  having  a  collateral  value 
determined  imder  the  Indenture,  at  the 
time  of  issuance  and  following  each 
payment  date,  equal  to  or  greater  than 
the  outstanding  principal  balance  of  the 
Bonds;  (c)  distributions  of  principal  and 
interest  received  on  the  Agency 
Certificates  securing  the  Bonds  and  any 
applicable  reserve  funds,  plus 
reinvestment  income  thereon,  will  be 
sufficient  to  pay  all  interest  on  the 
Bonds  and  to  retire  each  class  of  Bonds 
by  its  stated  maturity;  and  [d]  the 
Agency  Certificates  will  be  assigned  by 
the  Owner  Trustee  to  the  Indenture 
Trustee  and  will  be  subject  to  the  lien  of 
the  related  Indenture. 

5.  In  addition  to  the  issue  and  sale  of 
the  Bonds,  the  Subsidiary  intends  to  sell 
the  beneficial  interests  in  each  Trust  to 
a  limited  nimiber.  in  no  event  more  than 
one  hundred,  of  sophisticated 
institutional  investors  in  transactions 
exempt  from  the  regisfration 
requirements  of  the  Securities  Act  of 
1933  ("1933  Act")  under  section  4(2) 
thereof.  Such  institutional  investors  may 
include  one  or  more  banks,  savings  and 
loan  associations,  insurance  companies, 
and  pension  plans  or  other  investors 


'  By  definition,  the  "Agency  Certificate*" 
oollateralizing  the  Bondi  will  conaist  of  (1)  "fully- 
modined"  paM-through  mortgage-backed 


certificatet  guaranteed  by  the  Government  National 
Mortgage  Asiociation  ("CNMA  Certificate*").  (2) 
mortgage  participation  certificates  iuued  by  the 
Federal  Home  Loan  Mortgage  Corporation 
("FHLMC  Certificatet").  and  (3)  guaranteed 
mortgage  paii-through  tecuritiea  issued  by  the 
Federal  National  Mortgage  Association  ("FNMA 
Certificates").  All  or  a  portion  of  the  Agency 
Certificates  securing  a  Series  of  Bonds  may  be 
"partial  pool"  Agency  Certificates.  Some  of  the 
CNMA  Certificates  securing  a  Series  of  Bonds  may 
be  backed  by  mortgage  loans  that  provide  for 
payments  during  the  initial  portion  of  their  term  that 
are  lets  than  the  actual  amount  of  principal  and 
Interest  payable  thereon  on  a  level  debt  service 
basis  ("CPM  CNMA  Certificates ').  In  addition  to 
the  Agency  Certificates  directly  securing  the  Bonds, 
a  Series  may  have  additional  collateral  which  may 
include  certain  collection  accounts  and  reserve 
funds  as  specified  in  the  related  Indenture. 


that  would  have  prior  experience  in 
making  investments  in  mortgage  related 
securities  or  real  estate  ("Eligible 
Institutions").  Each  Eligible  Institution 
will  be  required  to  represent  that  it  is 
purchasing  such  beneficial  interests  for 
investment  purposes.  In  addition,  the 
Agreement  relating  to  each  Trust  will 
further  prohibit  the  transfer  of  any 
certificates  for  such  beneficial  interests 
if  there  would  be  more  than  one 
hundred  Eligible  Institutions  holding  of 
such  certificates  at  any  time. 

6.  Neither  the  holders  of  the  beneficial 
interests  of  any  of  the  Trusts,  the  Owner 
Trustee  nor  the  Indenture  Trustee  will 
be  able  to  impair  the  security  afforded 
by  the  Agency  Certificates  to  the 
holders  of  the  Bonds.  That  is,  without 
the  consent  of  each  Bondholder  to  be 
affected,  neither  the  holders  of  the 
beneficial  interest  of  any  of  the  Trusts, 
the  Owner  Trustee  nor  the  Indenture 
Trustee  will  be  able  to:  (1)  Change  the 
stated  maturity  on  any  Bonds;  (2)  reduce 
the  principal  amount  or  the  rate  of 
interest  on  any  Bonds;  (3)  change  the 
priority  of  payment  on  any  class  of  any 
Series  of  Bonds;  (4)  impair  or  adversely 
affect  the  Agency  Certificates  securing  a 
Series  of  Bonds;  (5)  permit  the  creation 
of  a  lien  ranking  prior  to  or  on  a  parity 
with  the  lien  of  the  related  Indenture 
with  respect  to  the  Agency  Certificates; 
or  (6)  otherwise  deprive  the  Bondholders 
of  the  security  afforded  by  the  lien  of  the 
related  Indenture. 

7.  The  sale  of  the  beneficial  interests 
in  each  Trust  will  not  alter  the  payment 
of  cash  flows  under  the  Indenture, 
including  the  amounts  to  be  deposited  in 
the  collection  account  or  any  reserve 
fund  created  pursuant  to  the  Indenture 
to  support  payments  of  principal  and 
interest  on  the  Bonds. 

8.  No  holder  of  a  controlling  interest  in 
a  Trust  (as  the  term  "control"  is  defined 
in  Rule  405  under  the  1933  Act),  will  be 
affiliated  with  either  the  custodian  or 
any  nationally  recognized  statistical 
rating  agency  rating  the  Bonds.  At  the 
time  of  its  purchase  of  an  equity 
certificate,  none  of  the  ownere  of  the 
beneficial  interests  in  the  Trust  will  be 
affiliated  with  the  Indenture  Trustee. 

9.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  ability  of  the  Subsidiary  to  sell 
beneficial  interests  in  each  Trust,  and 
there  will  not  be  a  conflict  of  interest 
between  the  Bondholders  and  the 
holders  of  the  beneficial  interests  for 
several  reasons:  (a)  The  collateral  which 
initially  will  be  deposited  into  a  Trust 
and  will  be  pledged  to  secure  the  Bonds 
issued  by  such  Trust  will  not  be 
speculative  in  nature  because  it  will 
consist  solely  of  CNMA  Certificates, 
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FNMA  Certirioate*  or  FHLMC 
Certificates,  which  Agenoy  Certi&fiates 
are  guaranteed  as  to  timely  pajment  of 
intatoataad  tioaeiy  or  ultimate  payment 
of  pindpalby  each  respective  agency: 
(fa)  dR  Bends  will  only  be  tastied 
pnmdcd  an  independent  nationally 
recognized  statistical  rating  agem^  has 
rated  <ach  Bonds  in  one  of  tlie  two 
^!])ugfaest  rating  categories;  which  by 
/  deHnition  means  that  the  capacity  of  the 
iasiDRg  Trust  to  repay  principal  mid 
interest  on  the  Bonds  is  very  strong;  (c) 
the  Indenture  under  which  the  Bonds 
will  be  issued  subjects  the  collateral 
pledged  to  secure  the  Bonds,  all  income 
distributions  thereon  and  all  procaeds 
from  a  conversion,  voluntary  or 
involuntary,  of  any  such  collateral  to  a 
first' priority  perfected  security  interest 
in  the  name  of  the  Indenture  Trustee  on 
behalf  of  the  BondhoHew  *;  and  (d)  the 
owners  of  the  beneficial  mterests  will  be 
entitled  to  receive  current  distributions 
representing  the  residual  payments  on 
the  collateral  from  each  TVnst  in 
accordance  with  the  terms  of  the 
applicable  Agreement,  which 
distributions  are  analogous  to  dividends 
payable  to  a  shareholder  of  a  corporate 
issuer  of  collateraHzed  mortgage 
obligations.  Furthermore,  unless  the 
Trust  elects  to  be  treated  as  a  "real 
estate  mortgage  investment  conduit" 
("REMKT)  under  the  Internal  Revenue 
Code  of  1986,  the  beneficial  interest 
owners  will  be  liable  for  the  expenses, 
taxes  and  other  Habilities  of  the  Trust 
(other  than  the  principal  and  interests 
on  the  Bonds)  to  the  extent  not 
previously  paid  from  the  Trust  estate. 
The  choice  of  the  form  of  issuer  for  the 
Bonds  and  the  identity  of  the  owners  of 
the  beneficial  interests  in  such  issuer, 
however,  will  not  alter  in  any  way  the 
payments  made  to  the  holders  of  such 
Bonds,  which  are  payments  governed  by 
an  Indenture  whidi  will  meet  the 
requirements  of  the  Trust  Indenture  Act 
of  1939. 


'  The  Indeatuie  further  specifically  prorides  that 
no  amouDts  may  be  released  froai  the  lieo  of  the 
Indenture  to  be  remitted  to  the  iaairiiig'Trmt  {and 
any  owner  of  bemficial  Ma*Mt*tbetM{)«atil  (i) 
the  Traatee  has  made  the  achariaied  pcyaientjof 
principal  And  iolareat  on  ibp  Bonda,  (ii)  Xhe  TiustM 
has  received  all  fees  currantiy  owed  to  it.  n>n  the 
firm  of  indepeirderrt  accomtantSTMS  fewjiveo  all 
fees  owed  (o  it  far  aemuaa  wiaaad  amder  the 
loAentare  (It)  to  lhe«tl«at  Mquirad  by  «ny 
supplemental  uidaahwes«xeailed  in  connection 
with  the  issuance  of  the  Bonda,  deposits  have  been 
made  to  xxTtstn  lesci  ve  fimda  whicn  wnl  uniimtely 
he  aaed  to  aMkepayoMnlB  olfmmaiifmi  mAim^meU 
IB  the  Bbb^  and  <v)  «ay  ^faarparaoais  have  been 
pout  the  aisounts  due  them  as  apecahag  expenses  of 
the  Issuer-  Once  amounts  have  been  released  from 
the  lien  of  the  hrdanture.  the  Owner  Trustee  under 
the  AfreenMUt  is  entitled  to  teaaonafale 
I  iiwiinaliiiii  oat  •(such  anauMa. 


10.  Applicants  da  not  antifiipate  that 
the  Trust  will  incur  any  additional 
expenses  if  the  Trust  elects  to  be  treated 
M  a  REMIC  Should  the  Tiust  aiake  such 
election,  tke  expenses  of  the  Trust  will 
be  paid  from  the  Trust«atate  as  set  forth 
in  the  A^raenent. 

11.  The  agfregate  intareats  of  the 
owners  of  the  beneficial  inteBBsts  in  the 
collatanal  and  the  expected  returns 
earned  byaach  owners  will  be  far  less 
than  the  aflgisgate  payments  made  to 
Boadfaoklers.  AppUioanla  do  not  intaod 
to  depoait  in  any  Trust  Agency 
Certificates  with  a  coUateMl  value 
which  eoceeeds  110%  of  the.aggregate 
principal  amount  of  the  related  Bonds. 

12.  Except  to  the  extent  pennittad  by 
the  limitedtigfat  lo«idstitate  eollataral 
,  it  will  aot  be  poanble  fortfae  ownen  of 
the  beneficial  interests  to  alter  the 
collateral  initially  otepamttd  into  a 
Trust  aad  in  BO  event  will  such  ti^ttD 
substitute  collater^iesult  in  a 
diminntian  in  ike- value  ori|uality  of 
such  eoUateral.  Ahhoogh  it  iapiMsible 
that  any  coUatemlaufastitated  for 
collateral  initially  tiepasitcd  intaa  Trast 
may  have  a  xliffarent  pRpayment 
experienae  than  the  original  eoUateral. 
the  intetests  of  the  BondhoUeis  will  not 
be  irapaiped  faeoanse:  (a)  The 
pmpasrment  experience  of  any  coUateml 
will  be  determined  by  market  conditions 
beyond  the  control  of  the  ownen  of  the 
benefijdai  intensta,  which  msihat 
conditions  an  bkaly  to  affect  all 
mortgage  certificates  of  aimilar  payment 
terms  mid  niatiffities  in  a  aimilar 
fashion:  (b)  the  interests  of  the  holden 
of  the  beneficial  inteEests  are  not  likely 
to  be  gready  different  froaa  those  of  ifaie 
Bondholders  withTeapect  to  collatenl 
prepayment  expsrisnoe;  and  (c)  to  the 
extent  that  it  may  be  passible  for  the 
ownen  of  tiKbeaefidal  intnosls  to 
caase  theaubstitntion  of  eoUateral  that 
has  a  difierentpnpayment  experienae 
than  the  ori^nal  coUatecal,  thiisaituation 
is  no  different  hir  Bondholders  than*  the 
traditional  collateralized  mortgage 
obligation  structure  where  bonds  are 
issaed  l^  an  entity  that  is  a  wholly- 
ownedaobaidiary.  Further,  due  to  the 
fact  that  there  nsually  will  be  more  than 
one  owner  of  the  Trust,  it  is  not  more 
likely  that  the  owners  will  be  able  to 
agree  on  any  desired  sabstitution  of 
collateiflil  than  if  there  were  a  sin^ 
owner  who  could  unilaterally  dedile  on 
the  timing  and  eyriitinn  of  the 
substitution. 

13.  The  requested  order  is  necessary 
and  appropriate  in  the  public  interest 
because:  (a)  The  Tnista  ahoald  not  be 
deemed  to  be  entities  to  which  the 
provisions  of  the  1940  Act  were  intended 
to  be^pUed:  (b)  the  Trusts  may  be 


unable  to  proceed  with  their  proposed 
activities  tf  the  uncertainties  concerning 
the  applicability  of  the  1940  Act  are  not 
removed:,  (o)  theTruais'  activities  are 
intended  to  serve  a  recognized  and 
critical  4)uUic  need:  (d)  grantmg  of  the 
requested  coaler  will  be  consistent  with 
the  protection  of  hivestors  because  Biey 
will  he  protected  during  the  oTfering  and 
sale  of  the  Bonds  by  the  registration  or 
exemption  ptovi8ions^df  the  1933  Act 
and  thereafter  by  the  Indenture  Trustee 
lepresenting  their  interests  under  the 
Indenture:  and  (e)  the  beneficial 
interests  in  the  Trusts  wiD  be  held 
entirely  by'Mai:gan  Stanley  Capital  or 
offered  nnly  to  a  limited  number  of 
sophisticated  institutioaal  investors 
thrn^gh  private  placements. 

AppUcaats' Conditions:  Applicants 
agree  that  if  an  order  is  granted  it  will 
be  expressly  conditioned  on  the 
following  conditions: 

1.  Each  Series  of  Bonds  wlU.be 
registered  imder  the  1938  Act  tmleas         I 
offered  in  a  transaction.exempt  from 
registration  puisoant'to  section  4(2]  of 
the  1933  Act. 

2.  The  Bonds  wdll  be  "mortgage- 
related  securities"  wlthm  the  meanmg  of 
aection  9(8)f«l)  of  the  Seeurittes 
Exchange  Act  of  1994.  as  amended.  In 
adtlition,  tiie  Mortgage  Collateral 
underlying  the  Bonds  will  be  limited  to 
GNMA  Certificates,  WflHA  Oertifioatae. 
or  FHLMC  Certifioales. 

3.  If  new  Ageocy^Oertifioates  an 
subatituted.  theaubatitnte  certffioatas 
will:  (i)  Be  «f  equal  or  better  quality  then 
die  collateral  nptaeed;  (H)  have  simihff 
payment  tenns  and  oash How  as  the 
collateral  replaced;  (iii)  be  insured  x» 
guaranteed  to  the  same  extent  as  the 
collateral  replaced;  and  (iv)  meet  the 
conditions  set  forth  hi  paragraphs  (2).  (4] 
and  (8).  In  addition,  new  eoHaterel  may 
not  be  substituted  for  more  than  40%  df 
the  aggregate  face  ameunt  of  the  Agency 
Certificates  initially  pledged  as 
Mortgage  GoHateral.  In  laxvent  may 
any  new  Mortgage  Collatewiltie 
substituted  for  any  substitute  Mortgage 
Collateral. 

4.  All  Agency  Certifioates.  famh. 
accoimts  tw  other  collateral  securing  a 
Series  of  Bonds  ("Collaterar)  will^e 
held  by  an  Indenture  Trustee,  or  on 
behaff  of  an  fadenhneTrirttee  by  an 
independent- custodian.  The  custodian 
may  not  be  an  affHiate  (m  die  term 
"affiliate"  is  defined  in  Rule  405  under 
the  1933  Act.l7  CHI  a0.406)  of  the 
Applicants.  The  Indenture  Trastee  will 
be  provided  with  a  first  priority 
perfected  security  or  lien  interest  in  and 
to  all  Collateral. 

5.  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
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categories  by  at  least  one  nationally 
recognized  statistical  rating  orgaoization 
that  is  not  affiliated  with  the  ^plicants. 
The  Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(aX32)  of  the  1940 
Act. 

6.  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  the  Trust 

'  and,  in  addition,  will  report  on  wehter 
the  anticipated  payments  of  principal 
and  interest  on  the  Mortgage  Collateral 
continue  to  be  adequate  to  pay  the 
principal  and  interest  on  the  Bonds  in 
accorance  with  their  terms.  Upon 
completion,  copies  of  the  auditor's 
reports  will  be  provided  to  the  Indenture 
Trustee. 

7.  In  addition,  the  above 
representations  regarding  the  eqtuty 
interests  (and  nuire  fully  described  in 
the  application  will  be  txpreu 
conditions  to  the  requested  order. 

For  the  commiasion.  by  the  Division  of 
Investment  Management  under  delegate 
authority. 

looathan  G.  Kats, 

Secretary. 

(FR  Ooc  87-008 1-8-87;  a45  am] 
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December  31. 1966. 

AQENCv:  Securities  and  Exchange 
Commission  ("SBC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

Applicants:  Sheanon  Lehman  Asset 
Allocation  Fund  LP.  ("Ftmd")  and 
Shearson  Lehman  Investment  Strategy 
Advisors  Inc.  ("Strategy  Advisors"). 

Relevant  Sections  of  Act  Exemption 
requested  under  section  e(c)  of  the  Act 
from  the  provisions  of  section  2(a)(19)  of 
the  Act 

Summary  of  Application:  Applicants 
seek  an  order  exempting  the  Fund  and 
certain  of  its  general  partners  from  the 
provisions  of  section  2(aKlS)  of  the  Act 
to  the  extent  those  general  partnera 
would  be  deemed  "interested  persons" 
of  the  Fund  and  Strategy  Advisors, 
solely  because  of  their  status  a»  general 
partnera. 

FiJii^  Date:  November  26. 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  an  order 
disposing  of  the  application  will  be 
issued  Any  interested  person  may 


request  a  hearing  on  this  application,  or 
ask  to  be  notified  if  a  hearing  is  ordered. 
Any  requests  must  be  received  fay  the 
SEC  no  later  than  530  pjn,  on  lanuary 
23, 1987.  Requests  must  be  in  writing, 
setting  forth  the  nature  of  your  interest 
the  reasons  for  the  request  and  the 
issues  contested  Applicants  should  be 
served  with  a  copy  of  the  request  either 
personally  or  by  mail,  and  the  request 
should  also  be  sent  to  the  Secretary  of 
the  SEC  along  with  proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate).  Notification  of 
the  date  of  a  hearing  should  be 
requested  by  writing  to  the  Secretary  of 
the  SEC 

addresses:  Secretaiy.  SEC  450  Fifth 
Street  NW..  Washingtoa  DC  20549: 
Fund,  Two  World  Trade  Center.  New 
Yoric  New  York  10048:  Strat^y 
Advison.  American  Express  Tower, 
World  Financial  Center.  New  Yoik,  New 
York  10285. 

FOR  raRTIIEW  MTONMAIION  CONTACT; 
Curtis  R.  Hilliard  Attorney,  (202)  27^ 
3026  or  H.R.  Hallock.  Jr..  Special 
Counsel  (202)  272-3030.  Office  (rf 
Investment  Company  Regulation. 

St^WUagWTAHY  SWOWIIATION.  The 
following  is  a  summary  of  the 
appUcatiosL  The  complete  application  is 
available  far  a  fee  &t>m  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (801)  258-4300). 

Applicants '  R^tresentatioas 

\.  Hie  FWd  is  an  open-end,  non- 
diversified  management  investment 
company  that  was  organized  as  a 
limited  partnenhip  under  the  laws  of  the 
State  of  Delaware  on  October  29, 1086. 
The  Funds  investment  objective  is  to 
seek  to  maximize  total  retom,  consisting 
of  capital  appredatioa  and  cunent 
income.  The  Fund  will  attempt  to 
achieve  its  objective  by  investing  in  a 
wide  range  of  equity  and  debt  securities 
of  both  domestic  and  foreign  issuers, 
options,  commodity  interests  and  money 
market  instruments,  and  be  using  certain 
sophisticated  investment  strategies  and 
techniques,  including,  for  example, 
selling  securities  short.  The  Fund's 
contemplated  use  of  commodity  futures 
contracts  and  options  on  those  contracts 
will  result  in  its  being  deemed  a 
coouttodity  pool  the  opoaton  of  which 
are  subject  to  regulation  by  the 
Commodity  Futures  Tradiiig 
Commission  ( "CFTC")  under  the 
Commodity  Exdiange  Act  ("CEA"). 

2.  Strategy  Advison.  a  newly-fonned 
subsidiary  of  Shearson  Lehman  Brothers 
Inc.  ("Shearson  Lehman"),  serves  as  the 
Fund's  investment  adviser  and  in  that 
capacity  determines  the  manner  in 


which  the  Fund's  assets  will  be 
allocated  among  investments  and 
market  sectors.  Strategy  Advison  was 
incorporated  on  October  22, 1986  under 
the  laws  of  the  State  of  Delaware  for  the 
purpose  of  advising  the  Fund  and  has  no 
other  clients  at  this  time.  Strategy 
Advisera  anil  seek  in  the  near  future  to 
become  (1)  re^stered  with  the 
Commission  under  the  Investment 
Advisen  Act  of  1940  as  an  investment 
adviser,  (2)  registered  with  the  CFTC  as 
a  commodity  pool  operator  under  the 
CEA,  and  (3)  a  member  of  the  National 
Futures  Association.  American  Express 
Asset  Management  S.A.,  Bernstein- 
Macaulay,  Inc.  The  Boston  Company 
Advison,  Inc.  ("Boston  Advison"), 
I^thman  Management  Co..  Ina,  Shearson 
Asset  Management  Inc.  and  Hayden 
Commodities  Corp.  each  of  which  is  an 
affiliate  of  Shearson  Lehman,  serve  as 
the  Fund's  sub-investment  advison 
(collectively.  "Sub-Advison")  and  will 
be  primarily  responsible  for  the 
selection  of  the  Fimd's  investments  and 
the  selection  of  broken  and  dealen 
through  which  the  Fund's  portfoUo 
transactions  will  be  executed  Boston 
Advison.  in  addition  to  serving  as  a 
Sub-Adviser,  acts  as  the  Fund's 
administrator,  and  Shearson  Lehman 
acts  as  the  distributor  of  shares 
representing  the  Fund's  partnership 
interesU  ('Shares"). 

3.  The  Fund  was  stnx:tured  as  a 
partnership,  rather  than  as  a  corporation 
or  business  trast  to  afford  the  Fund 
flexibiUty  to  meet  its  investment 
objective,  while  enabling  the  Fund  and 
its  partnen  ("Partnen")  to  receive,  in 
effect  and  "pass  through"  tax  treatment 
typically  available  to  mutual  funds  and 
their  shareholders.  In  light  of  the  limiting 
effects  of  the  requiremento  of 
Subchapter  M  of  the  Internal  Revenue 
Code,  snch  as  the  90%  gross  income 
from  dividends  requireoients,  the  30% 
limit  on  earnings  from  short  sales  and 
the  diversification  requirements,  the 
Fund  was  structured  as  a  limited 
partnership. 

4.  The  Fimd  has  two  classes  of 
Partnera:  general  partners  ("General 
Partnen")  and  limited  partnen 
("Lunited  Partnen").  The  General 
Partners  will  inchide  five  individuals 
("Individual  General  Partnen")  and  one 
corporate  General  Partner.  Strategy 
Advison  ("Corporate  General  Partner"). 
Three  of  the  Individual  General  Partnera 
("Independent  General  Partnera")  will 
be  unaffiiliated  Mrith  Shearson  Lehman 
and  Strategy  Advisors.  The  Individual 
General  Partnera  will  perform  the  same 
functions  for  the  Fund  as  do  the 
directon  of  a  mutual  fimd  organized  as 
a  corporation;  the  Individual  General 
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Partners  will  have  complete  and 
exclusive  control  over  the  management, 
conduct  and  operation  of  the  Fund's 
business.  Under  the  terms  of  the  Fund's 
Agreement  of  Limited  Partnership 
("Agreement"),  Strategy  Advisors,  as 
the  Corporate  General  Partner,  is 
permitted  to  participate  in  the 
management  of  the  Fund  as  a  General 
Partner  only  in  the  event  that  no 
Individual  General  Partner  remains  to 
elect  to  continue  the  business  of  the 
Fund  and  then  only  for  the  limited 
period  of  time  (not  in  excess  of  60  days) 
necessary  to  convene  a  meeting  of  the 
Partners  for  the  purpose  of  making  such 
an  election.  In  accordance  with 
Delaware  law,  the  General  Partners  will 
be  in  a  Hduciary  relationship  with  the 
Limited  Partners  similar  to  that  of  the 
directors  of  a  corporation  with  its 
shareholders. 

5.  The  Agreement  provides  that  the 
General  Partners  are  not  personally 
liable  to  any  holder  of  Shares  or  any 
Limited  Partner  for  losses  suffered  by 
the  Fund,  so  long  as  the  General 
Partners  acted  in  good  faith  and  in  the 
best  interest  of  the  Fund,  and  so  long  as 
the  General  Partners'  conduct  did  not 
constitute  negligence  or  misconduct.  The 
Agreement  also  provides  that  the 
General  Partners  will  not  be  liable  to 
any  Limited  Partner  by  reason  of  any 
change  in  any  federal  or  state  income 
tax  laws  applicable  to  the  Fund  or  to  the 
Limited  Partners,  so  long  as  the  General 
Partners  have  acted  in  good  faith  and  in 
a  manner  reasonably  believed  to  be  in 
the  best  interests  of  the  Limited 
Partners.  A  General  Partner  is  entitled 
to  indemniHcation  from  the  Fund  against 
liabilities  and  expenses  to  which  he  may 
be  subject  in  his  capacity  as  a  General 
Partner,  so  long  as  he  has  acted  in  good 
faith  and  for  a  purpose  that  he 
reasonably  believed  to  be  in  the  best 
interests  of  the  Limited  Partners.  A 
General  Partner  is  entitled  to 
IndemniHcation  from  the  Fund  against 
liabilities  and  expenses  to  which  he  may 
be  subject  in  his  capacity  as  a  General 
Partner,  so  long  as  he  has  acted  in  good 
faith  and  for  a  purpose  that  he 
reasonably  believed  to  be  in  the  best 
interests  of  the  Fund,  and  so  long  as  the 
expenses  were  not  the  result  of 
negligence  or  misconduct  on  the  part  of 
the  General  Partner. 

6.  The  Agreement's  provisions  dealing 
with  the  liability  and  indenmiHcation  of 
General  Partners  will  be  supplemented 
by  Shearson  Lehman's  obtaining  a 
standard,  commercially-available, 
liability  insurance  policy,  which  will 
cover  the  General  Partners,  including 
the  Independent  General  Partners, 
against  liabilities  and  expenses  to  which 


they  may  be  subject  in  their  capacity  as 
General  Partners,  so  long  as  the  General 
Partners  have  not  engaged  in  willful 
misfeasance,  bad  faith,  gross  negligence 
or  reckless  disregard  of  their  duties.  In 
the  event  an  insurance  policy  providing 
this  coverage  cannot  be  obtained,  or 
cannot  be  obtained  in  the  full  amount 
desired,  Shearson  Lehman  will 
indemnify  the  General  Partners, 
including  the  Independent  General 
Partners,  against  the  same  liabilities  and 
expenses,  so  long  as  the  General 
Partners  have  not  engaged  in  willful 
misfeasance,  bad  faith,  gross  negligence 
or  reckless  disregard  of  their  duties. 

7.  To  preserve  the  Fund's  tax  status  as 
a  partnership,  rather  than  as  an 
association  taxable  as  a  corporation,  the 
Individual  General  Partners  and  the 
Corporate  General  Partner  will  at  all 
times  own  as  a  group  not  less  than  1%  of 
the  Shares  outstanding.  Under  the 
Agreement,  the  Corporate  General 
Partner  is  obligated  to  contribute  to  the 
Fund  through  the  purchase  of  Shares 
from  time  to  time  amounts  in  the 
aggregate  sufHcient  to  enable  the 
General  Partners  to  meet  the  1% 
requirement.  Moreover,  for  so  long  as 
the  Corporate  General  Partner  continues 
to  serve  in  that  capacity  it  may  not 
redeem  or  assign  Shares  it  holds  as  the 
Corporate  General  Partner  or  otherwise 
accept  distributions  in  cash  or  property 
if  that  action  would  result  in  the  failure 
of  the  General  Partners  to  maintain  the 
required  1%  interest  in  the  Fund. 

8.  Under  the  Agreement,  each  Share 
held  by  a  General  Partner  is  not 
assignable  except  to  another  person 
who  aheady  is  a  General  Partner,  and 
then  only  with  the  consent  of  the 
Individual  General  Partners.  Shares  held 
by  General  Partners  are  redeemable  by 
the  Fund  only  in  the  event  that  (1)  the 
holder  of  the  Shares  has  ceased  to  be  a 
General  Partner  or  (2)  in  the  opinion  of 
the  Fund's  counsel,  redemption  of  the 
Shares  held  by  a  General  Partner  would 
not  jeopardize  the  status  of  the  Fund  as 
a  partnership  for  Federal  income  tax 
purposes. 

9.  The  Agreement  provides  that 
Limited  Partners  are  not  personally 
liable  for  obligations  of  the  Fund  unless 
they  take  part  in  the  control  of  the 
Fund's  business.  Under  the  terms  of  the 
Agreement,  the  Limited  Partners  do  not 
have  the  right  to  take  part  in  the  control 
of  the  Fimd's  business,  but  they  may 
exercise  the  right  to  vote  on  matters 
requiring  approval  under  the  Act  and  on 
certain  other  matters,  including 
amendments  to  the  Agreement. 

10.  Limited  Partners  do  not  have  the 
right  to  transfer  or  assign  Shares 
voluntarily  to  other  persons  except  to 


secure  a  loan.  Limited  Partners  do  have 
the  right  to  redeem  their  Shares, 
however,  in  accordance  with  the 
redemption  procedures  described  in  the 
prospectus  and  statement  of  additional 
information  included  as  part  of  the 
Registration  Statement. 

11.  Each  of  the  Individual  General 
Partners  is  a  partner  of  the  Fund  and  a 
copartner  of  Strategy  Advisors  and. 
thus,  under  section  2(a)(3)  of  the  Act, 
each  may  be  deemed  an  affiliated 
person  of  the  Fund  and  Strategy 
Advisors.  As  an  affiliated  person  of  the 
Fund  and  Strategy  Advisors,  each  of  the 
Individual  General  Partners,  including 
each  Independent  General  Partner,  is  an 
interested  person  of  the  Fund  and 
Strategy  Advisors  under  sections 
2(a)(19)(A)  and  2(a)(19)(B)  of  the  Act. 
"That  all  of  the  Individual  General 
Partners  would  be  deemed  interested 
persons  of  the  Fund  and  Strategy 
Advisors  would  preclude  the  Fund  from 
meeting  a  number  of  requirements 
imposed  on  a  registered  investment 
company  by  the  Act  and  various  rules 
under  the  Act. 

12.  To  enable  the  Fund  to  comply  with 
the  requirements  of  the  Act  relatiiig  to 
an  investment  company's  non-interested 
directors.  Applicants,  in  accordance 
with  section  6(c),  seek  an  exemption 
frt)m  section  2(a)(19)  of  the  Act  so  that 
the  Independent  General  Partners  will 
not  be  considered  interested  persons  of 
the  Fund  or  Strategy  Advisors  solely 
because  of  their  position  as  General 
Partners  ("Exemption"). 

13.  Applicants  believe  that  the 
Exemption  is  consistent  with  the 
policies  of  section  2(a)(l9)  of  the  Act  as 
reflected  in  the  express  language  of  the 
Section,  which  contains  a  proviso 
stating  that  "no  person  shall  be  deemed 
to  be  an  interested  person  of  an 
investment  company  solely  by  reason 
of  ...  his  being  a  member  of  its  board 
of  directors  or  advisory  board  or  an 
owner  of  its  securities  .  .  .."  As  noted 
above,  the  Individual  General  Partners, 
including  the  Independent  General 
Partners,  will  perform  the  same 
functions  for  the  Fund  as  do  the 
directors  of  a  mutual  fund  organized  as 
a  corporation.  Applicants  assert  that,  as 
a  result,  the  Individual  General  Partners 
generally  should  be  subject,  for 
purposes  of  the  Act,  to  treatment 
analogous  to  that  afforded  to  corporate 
directors  of  mutual  funds,  and  that  the 
Independent  General  Partners  should  be 
considered  not  to  be  interested  persons 
of  the  Fund  solely  by  virtue  of  being 
General  Partners. 

14.  Applicants  submit  that  the 
Exemption  is  not  only  consistent  with 
the  policies  underlying  the  Act.  but  it  is 


also  in  the  interest  of  the  Fund  and  the 
Partners.  The  Exemption,  if  granted,  will 
enable  the  Fund  to  operate  as  a  limited 
partnership  and  thereby  afford  the  Fund 
flexibility  to  meet  its  investment 
objective,  while  permitting  the  Fund  and 
the  Partners  to  receive  pass  through  tax 
treatment  similar  to  that  typically 
available  to  mutual  funds  oiganized  as 
corporations  or  business  tnists. 

Conditions 

1.  Strategy  Advisors  agrees,  as  a 
condition  of  the  Exemption,  to  fulfill  its 
obligation  under  the  Agreement  to 
contribute  to  the  Fund  through  the 
purchase  of  Shares  from  time  to  time  an 
aggregate  amount  sufficient  to  enable 
the  General  Partners  to  own  as  a  group 
not  less  than  1%  of  the  Shares 
outstanding. 

For  the  Commissioa.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  87-309  Filed  1-6-87;  &45  am] 
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(Release  No.  IC-15S02  (File  No.  813-72)1 

WIcMow  1986  Fund;  Application  For 
Ordor  Exempting  Employeos' 
Securities  Companios 

December  24. 1986. 

Notice  is  hereby  given  that  Wicklow 
1986  Fund,  a  New  York  general 
partnership  (the  "Initial  Partnership"  or 
"Applicant"),  c/o  McKinsey  &  Company. 
Inc..  Park  Avenue  Plaza.  55  East  52nd 
Street,  New  York,  New  York  10022.  filed 
an  application  on  November  19. 1985 
and  an  amendment  thereto  on  December 
24. 1966,  for  an  order  pursuant  to 
sections  6(b)  and  6(e)  of  the  Investment 
Company  Act  of  1940  (the  "Act") 
exempting  the  Initial  Partnership  and 
subsequent  partnerships  meeting  the 
same  eligibility  criteria  ("Subsequent 
Partnerships")  horn  each  and  every 
provision  of  the  Act,  or  alternatively 
from  sections  7(a),  8(a).  8(b),  10(a).  10(b). 
10(f).  12(a),  12(d),  13(a).  14(a).  15(a), 
15(c).  18(a).  17(a),  17(d).  17(e),  17(f). 
17(g).  170),  18(a),  18(d).  18(i).  19(a),  19(b), 
20(a).  21(b).  23(a).  23(b).  23(c).  30(a). 
30(b).  30(d),  30(f).  31(a).  31(c).  32(a). 
32(b).  34(a),  and  34(b)  of  the  Act  and 
certain  rules  thereunder,  in  connection 
with  their  operations  as  employees' 
securities  companies  (The  Initial 
Partnership  and  the  Subsequent 
Partnerships  are  collectively  referred  to 
herein  as  the  "Partnerships").  Applicant 
also  requests  an  order,  pursuant  to 
section  45(a)  of  the  Act.  granting 
confidential  treatment  for  certain 


reports  to  be  filed  with  the  Commission. 
Ail  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  statutory  provisions. 

Applicant  represents  that  the  Initial 
Partnership  is  a  general  partnership 
under  the  laws  of  the  State  of  New  Ywk. 
and  that  all  the  Partnerships  will  be 
general  partnerships  organized  under 
laws  of  a  State  of  the  United  States, 
which  will  be  established  on  an  annual 
basis.  AppUcant  farther  represents  that 
the  Partnerships  will  be  established  as  a 
means  of  rewarding  and  retaining  key 
employees  of  McKinsey  ft  Company,  Inc. 
("MciQnsey"),  and  enabling  such 
employees  to  pool  their  investment 
resources  and  to  receive  the  benefit  of 
certain  investment  opportunities  which 
come  to  the  attention  of  McKinsey. 

Applicant  states  that,  with  one 
exception,  the  opportunity  to  become  a 
partner  in  the  Partnerships  vvrill  be 
offered  only  to  employees  of  McKinsey 
who  are  members  of  McKinsey's 
management  group  ("Partners").  At 
October  1, 1985,  there  were  213 
management  group  members  of 
McKinsey  eligible  to  participate  in  the 
Initial  Partnerships.  The  Partner  who  is 
not  a  management  group  member  has 
been  recently  employed  by  McKinsey 
for  the  purpose  of  devoting  a  material 
portion  of  his  time  to  the  affairs  of  the 
Partnerships.  Applicant  further 
represents  that  a  substantial  number  of 
the  employees  eligible  to  become 
Partners  are  "accredited  investors" 
within  the  meaning  of  Rule  501(a)(7] 
under  Regulation  D  under  the  Securities 
Act  of  1933  (the  "1933  Act").  Applicant 
also  states  that  the  limitations  on  the 
persons  who  may  become  Partners,  in 
conjunction  with  other  characteristics  of 
Partnerships,  will  qualify  each 
Partnership  as  an  "employees'  securities 
company"  under  section  2(a)(13)  of  the 
Act 

According  to  the  application,  the 
management  of  the  Initial  Partnership 
will  be  vested  exclusively  in  ■  managing 
committee  of  the  Partners  (the 
"Management  Committee").  While 
serving  as  members  of  the  Management 
Committee,  these  Partners  will  continue 
their  duties  as  employees  of  McKinsey, 
and  only  one  of  them  will  devote  a 
material  portion  of  his  time  to  managing 
the  affairs  of  the  Partnerships.  Applicant 
expects  that  Subsequent  Partnerships 
will  be  managed  in  a  similar  manner 
and  that  the  Management  Committees 
will  ordinarify  consist  of  the  same 
individuals  for  all  Partnerships. 


^>plicant  states  that  any  management 
group  member  of  McKinsey  who  wishes 
to  join  the  Initial  Partnership  must  make 
a  capital  commitment  of  at  least  $10,000 
to  the  Initial  Partnership  ("Initial  Capital 
Commitment").  An  installment  equal  to 
5%  of  the  Initial  Capital  Commitment 
will  be  due  on  acceptance,  with  the  rest 
payable  upon  notice  by  the  Management 
Committee.  At  the  discretion  of  the 
Management  Committee.  Partners  may 
satisfy  calls  for  subsequent  portions  df 
their  Initial  Capital  Commitment  by 
guaranteeing  notes  of  the  Initial 
Partnership  issued  to  banks  or  other 
financial  institutions.  To  the  extent  the 
1933  Act  might  be  deemed  to  apply,  the 
offering  of  Partnership  interests  will  be 
made  under  a  section  4(2]  exemption 
from  the  registration  requirements  of  the 
1933  Act.  The  Initial  Partnership  will  not 
commence  operations  unless  Initial 
Capital  Commitments  totaling  $750,000 
are  received.  Subsequent  Partnerships 
will  also  not  commence  operations 
unless  capital  commitments  are  received 
totaling  at  least  a  specified  minimum, 
which  ordinarily  will  be  not  less  than 
$750,000  but  in  any  event  will  not  be  less 
than  $100,000.  The  partnership 
agreement  of  each  Partnership 
("Agreement")  will  provide  that 
interests  in  the  Partnerships  will  be  non- 
transferable, except  that  a  Partner  may, 
with  the  approval  of  the  Management 
Committee,  assign  all  or  a  portion  of  his 
interests  to  a  member  of  his  immediate 
family  or  to  one  or  more  Partners. 

According  to  the  application,  the 
members  of  the  Management  Committee 
will  be  initially  designated  in  the 
Agreement  without  a  vote  of  the 
Partners.  Applicant  represents  that  the 
Management  Committee  will  have 
exclusive  control  and  management  of 
die  operation  and  affairs  of  the  Initial 
Partnership  and  will  make  all 
investment  decisions  for  the  Initial 
Partnership.  Applicant  submits  that  the 
Management  Committee  shall  observe 
the  standards  prescribed  in  sections  9. 
38.  37  and  57(f)(3)  and  57(h)  of  the  Act. 
Applicant  further  states  that  no 
remuneration  will  be  paid  by  the  Initial 
Partnership  to  members  of  the 
Management  Committee  for  their 
services  to  or  on  behalf  of  the  Initial 
Partnership.  Applicant  states  that  the 
Subsequent  Partnerships  will  be 
managed  in  the  same  manner. 

Applicant  asserts  that  each  of  the 
Partnerships  will  operate  as  a  non- 
diversified,  closed-end  investment 
company  of  the  management  type  within 
the  meaning  of  the  Act  Applicant  states 
that  the  investment  objectives  of  the 
Partnerships  will  be  to  seek  investments 
offering  loog-tena  growth  of  capital  and 
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which  shelter  other  income  of  individual 
taxpayers  from  Federal  and  State 
income  taxes. 

Applicant  requests  exemption  from 
the  following  provisions  of  the  Act: 

Section  7(a),  8  (a)  and  (b) 

Applicant  requests  this  exemption  so 
it  does  not  have  to  comply  with  the 
registration  requirements  of  section  8 
and  the  Partnerships  will  not  be  subject 
to  the  prohibitions  of  section  7(a). 

Section  10(a) 

Applicant  requests  this  exemption  to 
the  extent  necessary  to  permit  all 
members  of  the  Management  Committee 
to  be  "interested  persons"  of  the 
Partnerships  as  defined  in  the  Act 

Section  10(b) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  (i)  the 
Partnerships  to  employ  as  broker  any 
Partner  or  any  person  of  which  a  Partner 
is  an  affiliated  person  as  to  any 
transaction,  subject  to  the  provisions  of 
section  17  for  which  no  exemption  is 
sought  in  the  application,  (the 
"Applicable  section  17  Provisions"),  (ii) 
the  Partnerships,  members  of  the 
Management  Committee  or  any  other 
Partner,  McKinsey  or  any  subsidiary 
thereof  or  any  other  person  of  which  a 
Partner  is  an  "interested  person"  (as 
defined  in  the  Act]  to  offer  or  sell 
interests  in  the  Partnerships  as 
described  herein,  and  (iii)  any 
Management  Committee  member  to  be 
an  investment  banker  or  an  affiliated 
person  of  an  investment  banker. 

Section  10(f) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Partnerships  to  purchase  investments  as 
to  which  a  member  of  the  Management 
Committee  or  any  other  Partner. 
McKinsey  or  any  subsidiary  thereof  or 
any  other  person  of  which  a  Partner  is 
an  afniiated  person  may  be  deemed  to 
be  a  "principal  underwriter",  subject  to 
the  AppUcable  section  17  Provisions. 

Section  12(a) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Partnerships,  when  determined  by  the 
Management  Committee  to  be 
appropriate,  to  purchase  seciurities  on 
margin,  to  participate  jointly  in  a 
securities  trading  account  and  to  effect 
short  sales. 

Section  12(d) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Partnerships  to  invest  in  money  market 
mutual  funds,  other  pooled  investment 


vehicles  that  the  Management 
Committee  determines  is  appropriate  in 
light  of  the  Partnerships'  investment 
objectives,  and  securities  of  insurance 
companies  and  of  "securities  related 
businesses"  (as  defined  in  Rule  12d3- 
1(d)(3)). 

Section  13(a) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Partnerships  to  engage  in  their 
investment  activities  in  accordance  with 
their  investment  objectives  but 
otherwise  without  any  restrictions  under 
than  those  described  in  the  apphcation. 

Section  14(a) 

Applicant  requests  an  exemption  to 
the  extent  necessary  for  interests  in  a 
Partnership  to  be  offered  and  sold  prior 
to  the  time  such  Partnership  has  a  net 
worth  of  SloaOOO. 

Section  15(a)(and(c) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Management  Conunittee  to  provide 
investment  advisory  services  to  the 
Partnerships  without  a  written  contract, 
and  to  retain  investment  advisors 
unrelated  to  McKinsey  without  a  written 
contract  and  to  retain  investment 
advisors  unrelated  to  McKinsey  for  the 
Partnerships  without  a  vote  of  the 
Partners. 

Section  16(a) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Management  Committee  members  to  be 
selected  in  accordance  with  the 
Agreement  without  a  vote  of  the 
Partners.  As  Partners,  the  Management 
Committee  members  will  maintain 
shared  interests  with  the  other  Partners. 

SecUon  17(a) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Partnerships  to  invest,  as  appropriate,  in 
securities  of  companies  or  investment 
vehicles  and  other  investment  properties 
offered  by  affiliates  of  McKinsey  on  a 
principal  basis  or  purchase  securities  or 
investment  properties  from  such 
companies  or  vehicles,  to  purchase 
interests  in  a  company  or  other 
investment  vehicle  in  which  affiliates  of 
McKinsey  already  own  5%  or  more  of 
the  voting  securities  of  the  company  or 
vehicle  where  such  company  or  vehicle 
is  otherwise  affiliated  with  a 
Partnership,  and  to  effect  borrowings 
guaranteed  by  Partners  to  fund  such 
Partners'  capital  commitments. 
Applicant  represents  that  these 
transactions  will  only  be  affected  upon 
a  determination  by  the  Management 


Committee  that  the  terms  of  the 
transaction  are  reasonable  and  fair  to 
the  Partners  of  the  Partnerships  involved 
in  the  transaction  and  do  not  involve 
overreaching  of  the  Partnerships  or  their 
investors  on  the  part  of  any  person 
concerned.  Applicant  specifically 
represents  and  concedes  that  the 
Management  Committee  is  subject  to 
and  will,  at  all  times  comply  with, 
sections  36,  57(f)(3)  and  57(h)  of  the  Act. 

Section  17(d) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Partnerships  to  engage  in  certain  joint 
transactions  in  which  affiliated  persons 
of  the  Partnerships  may  also  be 
participants.  Applicant  undertakes  that 
the  Partnerships  will  not  make  any 
investment  in  which  affiliates  of 
McKinsey  or  any  member  of  the 
Management  Committee  is  a  participant 
or  plans,  concurrently  or  otherwise, 
directly  or  indirectly  to  become  a 
participant  (other  than  through  an 
investment  in  or  relationship  with  a 
Partnership  or  Partnerships),  except  that 
this  undertaking  shall  not  be  applicable 
to  any  transaction  effected  upon  a 
determination  by  the  Management 
Committee  of  a  Partnership  that  the 
terms  of  the  transaction  are  reasonable 
and  fair  to  the  Partners  of  the 
Partnership,  do  not  involve  overreaching 
of  the  Partners  or  the  Partnership  on  the 
part  of  any  person  concerned  and  would 
not  disadvantage  the  Partnership  in  the 
making,  maintaining  or  disposing  of  its 
investment  position  relating  to  such 
transaction.  Applicant  represents  that 
any  investments  which  are  made 
concurrently  with  an  affiliate  of 
McKinsey  will  be  made  by  the 
Partnerships  on  the  same  basis  as  the 
affiliate  of  McKinsey.  Applicant  further 
represents  that  any  joint  investments 
will  be  made  (i)  by  individual 
management  group  members  making 
their  own  individual  investment 
decisions  apart  from  McKinsey  and/or 
(ii)  by  employees  of  McKinsey  who  are 
not  partners  of  the  Partnership  involved, 
subject  to  the  following  limitations:  (i) 
The  required  Management  Committee 
determinations  as  to  joint  investments 
stated  above  in  this  paragraph  would 
apply  if  management  group  members 
who  hold  in  the  aggregate  of  15%  or 
more  of  the  equity  interest  in  McKinsey 
make  a  joint  investment  with  a 
Partnership;  and  (ii)  in  the  case  of  a  joint 
investment  with  a  Partnership  (a)  by 
management  group  members  who  hold 
in  the  aggregate  15%  or  more  of  the 
equity  interest  in  McKinsey  or  (b)  by 
management  group  members  or 
employees  of  McKinsey  who  hold 


Federal  Register  /  Vol.  52.  No.  4  /  Wednesday.  January  7.  1987  /  Notices  651 


individually  or  in  the  aggregate  10%  or 
more  of  the  equity  interest  of  any  joint 
investment  with  a  Partnership,  then  in 
any  such  case  referred  to  in  sub-clause 
(a)  or  (b)  of  clause  (ii),  the  Management 
Committee  undertakes  to  obtain  a 
commitment  from  each  such  person  that 
such  person  will  not  dispose  of  his  or 
her  investment  in  such  joint  investment 
without  giving  sufficient  but  not  less 
than  one  day's,  notice  to  the  Mangement 
Conunittee  so  that  the  Partnership  has 
the  opportunity  to  dispose  of  its 
investment  in  the  joint  investment  prior 
to  or  concurrently  with  such  person  and 
on  the  same  terms  as  such  person.  In 
addition,  the  Applicant  specifically 
represents  and  concedes  that  the 
Management  Committee  is  subject  to 
and  will,  at  all  times,  comply  with  the 
requirements  of  sections  36.  57(f)(3)  and 
57(h)  of  the  Act 

Section  17(e) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  Partners 
of  the  Partnerships  and  affiliates  of 
McKinsey  who  bring  investment 
opportunities  to  the  attention  of,  or 
make  investment  opportunities  available 
to,  the  Partnerships  to  receive 
compensation  for  their  duties  at 
McKinsey  or  from  any  other  source 
other  than  any  compensation  paid 
specifically  on  account  of  bringing 
investment  opportunties  to  the  attention 
of,  or  making  investment  opportunities 
available  to,  the  Partnerships. 

Section  17(f)  and  Rule  17f-2 

Applicant  requests  an  exemption  to 
the  extent  a  written  contract  is  required 
if  a  Partnership  acts  as  its  own 
custodian  pursuant  to  Rule  17f-2. 
Applicant  also  requests  that  compliance 
with  Rule  17f-2  be  deemed  effected 
notwithstanding  that  employees  of 
McKinsey  who  are  not  Management 

1 1     Committee  members  will  be  deemed 
I    employees  of  the  Partnerships  and 
Management  Committee  members  will 
be  deemed  officers  of  the  Partnerships 

i       and  (ii)  that  verification  will  be  effected 
quarterly  by  two  employees  of 
McKinsey  who  are  not  Management 
Committee  members. 

Section  17(g) 

Relief  is  requested  to  the  extent 
necessary  to  permit  the  Partnerships  to 
approve  their  fidelity  bonds  without  the 
necessity  of  having  a  majority  of  the 
Management  Committee  who  are  not 
"interested  persons"  take  such  action 
and  make  such  approvals  as  set  forth  in 
Rule  17g-l  and  to  permit  the 
Management  Committee  members  to 
treat  all  Partnerships  together  as  a 
single  Partnership  for  purposes  of 


making  determinations  under  section 
17(g)  and  Rule  17g-l. 

Section  17(j) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Partnerships  not  to  adopt  a  code  of 
ethics  and  to  engage  in  transactions 
permitted  by  the  Applicable  section  17 
Provisions. 

Section  18(a) 

Applicant  requests  an  exemption  to 
the  extent  necessary  (a)  to  permit  the 
Partnerships  (i)  to  borrow  to  fund 
capital  commitments  of  Partners  who 
guarantee  such  borrowings,  (ii)  to  issue 
notes  to  purchase  the  Partnership 
interest  of  the  estate  of  a  deceased 
Partner,  a  Partner  who  has  become 
permanently  disabled  or  a  Partner  who 
has  ceased  to  be  employed  by  McKinsey 
or  an  affiliate  thereof  in  accordance 
with  the  Agreement,  (iii)  to  effect  non- 
recourse borrowings,  and  (iv)  to  borrow 
to  fund  the  capital  commitments  of 
partners  in  capital  default  in  each  case 
described  in  items  (i)-(iv)  without 
compliance  with  the  asset  coverage, 
voting  and  default  requirements  of 
section  18  (a),  and  (b)  to  disregard  the 
borrowings  described  in  items  (i)-(iv)  in 
computing  their  asset  coverage. 
Applicant  represents  that  the  Partners 
do  not  require  the  protection  of  section 
18(a)  with  respect  to  these  borrowings 
because  as  to  those  described  in  (i)  the 
Partnership  can  look  to  the  guaranteeing 
Partner,  on  whose  behalf  the  loan  has 
been  incurred,  for  repayment  as  to 
those  described  in  (ii)  because  such 
borrowings  would  be  incurred  in  an 
effort  to  minimize  the  effects  on  the 
Partnership's  existing  investments  and 
liquidity  position  of  purchasing  a 
Partner's  interest;  as  to  those  described 
in  (iii)  because  a  non-recourse  lender 
would  be  precluded  from  lookng  beyond 
the  property  securing  the  borrowing;  and 
as  to  those  described  in  (iv)  because  the 
Partnership  can  look  to  the  defaulting 
for  reimbursement  pursuant  to  the  terms 
of  the  Organizational  Documents. 
Applicant  states  that  any  such 
borrowings  would  require  the  approval 
of  the  Management  Committee. 

Section  18(d) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Partnerships  to  accept  agreements  from 
Partners  and  prospective  Partners  to 
become  Partners  and  to  be  obligated 
with  respect  to  capital  commitments  and 
additional  capital  contributions. 

Section  18(i) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  Partners 


to  have  only  those  voting  rights  that 
result  from  the  Agreement. 

Section  19  (a)  and  (b) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Partnerships  to  make  distributions  (i) 
from  any  source  without  a  written 
statement  disclosing  the  source  thereof 
other  than  the  annual  statements  of 
each  Partner's  distribution  share  of 
income,  gains,  losses,  credits  and  other 
items  for  Federal  income  tax  purposes 
and  the  annual  financial  statements 
required  by  the  Agreement,  and  (ii)  more 
frequently  than  once  every  twelve 
months  to  the  extent  such  distributions 
could  reflect  long-term  capital  gains. 

Section  20(a) 

Applicant  believes  the  detailed 
disclosure  and  other  requirements  of 
section  20(a)  are  not  necessary  in  the 
event  it  should  desire  or  be  required  to 
seek  consents  or  authorizations  from  its 
Partners. 

Section  21(b) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Partnerships  to  effect  borrowings 
guaranteed  by  Partners  to  fund  capital 
commitments  of  such  Partners. 

Section  23  (a),  (b)  and  (c) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Partnerships  to  fund  the  capital 
commitments  of  Partners  through 
borrowings  by  the  Partnerships 
guaranteed  by  Partners  whose  capital 
commitments  are  so  funded  and  cause 
the  partnership  interest  of  a  Partner  in 
capital  default  to  be  purchased  by 
another  partner  or  Partners  at  the  price, 
offered  by  such  Partner  or  Partners  in 
accordance  with  the  Agreement. 
Applicant  further  requests  an  exemption 
to  the  extent  necessary  to  permit  the 
Partnerships  to  repurchase  the 
Partnership  interests  of  Partners  who 
withdraw  from  the  Partnerships  in 
accordance  with  the  terms  of  the 
Agreement. 

Sections  30  (a),  (b),  and  (d) 

An  exemption  is  requested  to  the 
extent  necessary  to  exempt  the 
Partnerships  from  filing  periodic  reports 
with  the  Commission.  The  pertinent 
information  contained  in  such  Rlings 
must  pursuant  to  the  terms  of  the 
agreement,  be  sent  to  the  Partners  the 
only  persons  truly  interested  in  such 
material. 

Applicant  agrees  to  file  with  the 
Commission,  within  120  days  after  the 
end  of  the  fiscal  year  of  each 
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Partnership,  a  copy  of  the  annual  report 
of  each  Partnership  required  by  the 
terms  of  the  partnership  agraenent  of 
each  such  Partnership  to  be  sent  to 
Partners.  Applicant  further  requests  that 
to  the  extent  fihngs  under  section  30  are 
made  by  the  PBrtnerships.  such  filings 
be  afforded  confidential  treatment  under 
section  45(a)  of  the  Act. 

Section  30Cf) 

Because  Management  Committee 
members  and  other  persons  may  be 
deemed  to  be  officers,  directors  or 
members  of  advisory  boards  of  the 
Partnerahipa.  this  exemption  i»  sought 
from  the  provisions  of  section  30(f)  that 
would  subiect  such  persons  to  potential 
liability  and  the  reporting  requirements 
under  section  16  of  the  Securities 
Exchange  Act  of  1934. 

Section  SI  (o)  and  (c) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  persiit  the 
Partnerships  to  maintain  only  those 
accounts,  books  and  other  documents 
forming  the  basis  for  their  financial 
statements  as  may  be  reasonably 
required  for  the  preparation  of  annual 
financial  statements  and  the  audit 
thereof  pursuant  to  generally  accepted 
accounting  principles  and  auditing 
practices  and  for  the  preparation  of 
Federal  and  state  income  tax  returns,  to 
preserve  such  accounts,  books  and  other 
documents  only  for  such  periods  as  the 
Management  Committee  determines  are 
reasonably  prudent  and  consistent  with 
the  reasons  for  which  such  documents 
are  being  maintained,  and  to  prepare 
such  financial  statements  in  accordance 
with  generally  accepted  accounting 
principles  without  following  any  special 
accounting  rules  prescribed  by  the 
Commission. 

Section  32  (a)  and  (b) 

Applicant  requests  an  exemption  to 
the  extent  necessary  to  permit  the 
Partnerships  to  file  with  the  Commission 
financial  statements  certified  by 
independent  accountants  and  prepared 
by  a  controller  or  other  principal 
accounting  officer  or  employee  (or  in  the 
preparation  of  which  such  controller  or 
officer  of  employee  participated)  of  the 
Partnerships,  which  in  such  case  have 
been  selected  or  appointed  by  the 
Management  Committee,  without  a  vote 
of  the  Partners. 

Section  34  (a)  and  (b) 

Applicant  requests  an  exemption  to 
the  extent  the  documents  described 
therein  are  not  required  to  be  kept  or 
maintained  pursuant  to  the  exemption 
sought  above  from  certain  provisions  of 
section  31(a). 


Applicant  represents  that  these 
exeMf>tions  are  neceesary  or  relevant  to 
the  operations  of  the  Partnerships  as  an 
investment  program  uniquely  adapted  to 
the  needs  of  management  members  of 
MdCinsey.  The  exemptions  requested 
are  necessary  to  control  the  investment 
activities  of  the  Partnerships  to  ensure 
that  the  community  of  interest  among  all 
participants  is  maintained  and  to 
operate  the  Partnerships  as 
contemplated.  It  is  respectfully 
submitted  that  the  protections  provided 
in  the  sections  of  the  Act  from  which 
exemptions  have  been  requested  are  not 
necessary,  appropriate  or  consistent 
with  the  protection  of  investors 
provided  by  the  Act  in  view  of  the 
substantial  community  of  interest  among 
all  the  parties  and  the  fact  that  each 
Partnership  is  an  "employees'  security 
company"  as  defined  in  section  2(a)(13] 
of  the  Act 

Notice  is  fiirther  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  lanuary  16, 1967,  at  5:30  p.m.,  do  so 
by  submitting  a  %vritten  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the  . 
request  After  said  date,  an  order  | 
disposing  of  the  application  will  b« 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonatlua  G.  Katz, 
Secretary. 
|FR  Doc  87-310  Filed  l-e-«7;  8:45  am) 

BUXMO  COOC  I01»-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  991] 

El  Paso,  TX;  Application  for  Brldgo 
Pennit 

Notice  is  hereby  given  that  the 
Department  of  State  has  received  an 
amended  application  for  a  permit 
authorizing  the  replacement  and 
expansion  of  the  Zaragoza  Bridge 
between  El  Paso,  Texas  and  Ciudad 
Juarez.  Chihuahua,  Mexico.  The 
application  has  been  filed  by  the  City  of 
El  Paso,  Texas,  which  proposes  that  the 


existing  Zaragosa  Bridge  be  removed 
and  repheed  with  a  new  bridge 
expeelied  to  consist  of  two  foui^lane 
sections  with  a  walkway  for  pedestrian 
traffic.  The  existing  bridge,  located  in 
tke  Ysleta  area  of  El  Paso,  is  owned  and 
operated  by  the  U.S.  and  Mexican 
Governments,  through  the  International 
Boundary  and  Water  Commission,  U.S. 
and  Mexico. 

The  Department's  Jurisdiction  with 
respect  to  this  application  is  based  upon 
Executive  Order  11423,  dated  August  10, 
1968.  and  the  International  Bridge  Act  of 
1972  (Pub.  L  92-434. 86  Stat.  731,  33 
U.S.C.  535  approved  September  26, 
1972). 

As  required  by  E.0. 11423,  the 
Department  of  State  is  circulating  this 
application  to  concermed  agencies  for 
comment  In  addition,  the  Bureau  of 
Oceans,  and  International 
Environmental  and  Scientific  Affairs  of 
the  Department  of  State  is  reviewing  an 
assessment  of  the  environmental  effects 
of  the  proposal,  which  has  been 
submitted  as  part  of  the  application,  in 
order  to  determine  if  an  environmental 
impact  statement  will  be  required. 

Interested  persons  may  submit  their 
views  regarding  this  application  in 
writing  by  February  6, 1987,  to  Mr. 
David  R  Small.  Assistant  Legal  Adviser 
for  Economic  Business  and 
Communications  Affairs,  Room  6420, 
Department  of  State,  2201  C  Street,  NW.. 
Washington.  DC  20520. 

The  application  and  related 
documents  made  part  of  the  record  to  be 
considered  by  the  Department  of  State 
in  connection  with  this  application  are 
available  for  inspection  and  copying  in 
the  Office  of  the  Assistant  Legal  Adviser 
for  Economic  Business  and 
Communications  Affairs  during  normal 
business  hours. 

Any  questions  relating  to  this  notice 
may  be  addressed  to  Mr.  Small  at  the 
above  address  (202-647-5242)  or  to  Mr. 
Jose  E.  Alvarez  (202-847-7770). 

Dated:  December  la  1986. 
David  H.  Small. 

Assistant  Legal  Adviser  for  Economic 
Business  and  Comwunications  Affairs. 
(PR  Doc.  87-211  Filed  1-6-87;  8:45  am) 

BIUJNQ  COOC  471<MM-M 


[Puiitic  Notice  CM-«/1034] 

Study  Group  C  of  the  U.S.  Organization 
for  ttM  International  Telegraph  and 
Telephone  Cortsultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 


Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
January  22  in  Reno,  Nevada  at  Bally's 
MGM/Grand  Hotel,  Rialto  Room,  2500 
East  Second  Street,  Reno,  Nevada  89595, 
from  1:30  p.m.  to  6:00  p.m.  This  meeting 
will  have  particular  interest  for  those 
U.S  Study  Group  C  members  concerned 
with  CCITT  Study  Group  XV's  work  in 
Fiber  Optics. 

This  meeting  is  being  held  to  discuss 
contributions  and  other  preparations  for 
the  April  13  meeting  of  working  party 
XV/5  and  issues  related  to  fiber  optics. 

Dated:  December  23, 1988. 
Eari  S.  Baibely, 

Director,  Office  of  Technical  Standards  and 

Development 

[FR  Doc.  87-197  Filed  1-6-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  Substantiation  for 
an  Increase  in  Maximum  Weight, 
Maximum  Landing  Weight,  or 
Maximum  Zero  Fuel  Weight 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Proposed  Advisory  Circular 
(AC)  Notice  of  Availability  and  Request 
for  Comments. 

summary:  This  proposed  AC  provides 
information  and  guidance  concerning 
compliance  with  Part  23  of  the  Federal 
Aviation  Regulations  (FAR)  applicable 
to  structural  substantiation  for  an 
increase  in  maximum  weight,  maximum 
landing  weight  or  maximum  zero  fuel 
weight. 

DATE:  Commenters  must  identify  File 
23-7X;  Subject:  Substantiation  for  an 
Increase  in  Maximum  Weight  Maximum 
Landing  Weight  or  Maximum  Zero  Fuel 
Weight  and  comments  must  be  received 
on  or  before  April  7, 1987. 
ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attn.:  Standards  Office 
(ACE-llO),  601  East  12th  Street  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  W.  Burress,  Aerospace 
Engineer.  Standards  Office  (ACE-llO), 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
commercial  telephone  (816)  374-6941,  or 
FTS  758-6941. 

SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration,  Aircraft 


Certification  Division,  Standards  Office 
(ACE-llO),  601  East  12th  Street  Kansas 
City,  Missouri  64106. 

Conunents  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC. 
The  proposed  AC  and  comments 
received  may  be  inspected  at  the 
Standards  Office  (ACE-llO),  Room  1656. 
Federal  Office  Building,  601  East  12th 
Street  Kansas  City,  Missouri,  between 
the  hours  of  7:30  a.m.  and  4:00  p.m. 
weekdays,  except  Federal  holidays. 

Background 

Due  to  changes  in  the  operational 
requirements  of  an  owner/operator,  the 
need  sometimes  arises  to  modify  and 
substantiate  the  structure  for  an 
increase  in  maximum  weight,  maximum 
landing  weight  or  maximum  zero  fuel 
weight.  Any  one  of  these  increases 
affects  the  airplane  basic  loads  and 
structural  integrity  and  could  affect  the 
airplane's  limitations  and  performance. 
The  proposed  AC  provides  information 
and  guidance  concerning  acceptable 
means  of  compliance  with  Part  23  of  the 
FAR  applicable  to  structural 
substantiation  for  an  increase  in 
maximum  weight  maximum  landing 
weight,  or  maximum  zero  fuel  weight. 
The  proposed  AC  also  emphasizes  that 
such  modifications  should  be 
investigated  to  verify  that  critical  loads 
have  not  increased  or  that  those  loads 
which  have  increased  are  capable  of 
being  carried  by  the  existing  or  modified 
structure. 

Issued  in  Kansas  City,  Missouri,  December 
23,1986. 

Barry  D.  Clements, 

Manager,  Aircraft  Certification  Division. 
(FR  Doc.  87-238  Filed  1-6-87;  8:45  am) 
anxiNG  COOC  4t10-1»-M 


Flight  Service  Station  at  Ontario, 
California;  Closing 

Notice  is  hereby  given  that  on  or 
about  December  24, 1986,  the  Flight 
Service  Station  at  Ontario,  California, 
will  be  closed.  Services  to  the  general 
aviation  public  of  Ontario,  formerly 
provided  by  this  office,  will  be  provided 
by  the  Flight  Service  Station  in 
Riverside,  California.  This  information 
will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 

(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  1354.) 


Issued  in  L,awndale.  California,  on 
December  23, 1986. 
(acquelina  L  Smith. 

Acting  Director.  Western-Pacific  Region. 
(FR  Doc.  87-239  Filed  1-6-87;  1-45  am] 

BIUJNO  COOC  M10-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Hartford  County,  CT 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACnON:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Hartford  County,  Connecticut. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Barakos,  Division 
Administrator,  Federal  Highway 
Administration,  Abraham  A.  Ribicoff 
Federal  Building,  450  Main  Street,  Room 
635,  Hartford,  Connecticut  06103, 
Telephone  (203)  722-2420;  or  James  F. 
Byrnes.  Jr.,  Director,  Ofiice  of 
Environmental  Planning,  Connecticut 
Department  of  Transportation,  24 
Wolcott  Hill  Road.  Wethersfield, 
Connecticut  06109,  Telephone  (203)  568- 
5704. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Connecticut  Department  of 
Transportation  (Department),  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  the  Prospect  Street  Bypass  in 
the  town  of  East  Hartford  in  Hartford 
County,  Cormecticut.  This  proposal  will 
involve  the  corridor  determination  for 
the  construction  of  this  bypass  as  a 
controlled  access  highway  from  the 
vicinity  of  Governor  Street  in  East 
Hartford  northerly,  to  the  vicinity  of  the 
intersection  of  King  Street  and  Ellington 
Road  in  East  Hartford,  Connecticut  a 
distance  of  about  1.75  miles. 
Construction  of  the  corridor  is 
considered  desirable  to  accommodate 
existing  and  projected  traffic  demands 
and  to  divert  a  high  volume  of  through 
traffic  from  local  streets  in  East 
Hartford.  Alternatives  under 
consideration  include:  (1)  Taking  no 
action;  (2)  improving  the  existing  street 
system;  and  (3)  alternative  highway 
alignments.  This  project  which  would 
utilize  a  portion  of  the  corridor  for  the 
formerly  proposed  Interstate  284.  has  an 
extensive  history  of  coordination  with 
Federal,  state,  local  and  regional 
agencies  and  organizations.  In  addition, 
public  informational  meetings 
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concemiriR  trafTic,  engineering, 
environmental,  social,  economic  and 
land  use  issues  have  been  held. 
Information  from  the  coordination  e^ort 
and  meetings  has  revealed  that  possible 
impacts  to  scenic  areas,  flood  plains  and 
wetlands  will  occur.  Other  potential 
impacts  include  the  relocation  of 
residents  and  businesses,  stream 
crossings,  railroad  crossings  and/or 
relocations,  dike  crossings  and/or 
relocations  and  impacts  on  air  quality 
and  on  fish  and  wildlife.  Work  on  1-284 
was  halted  in  February  1963,  and  a 
concept  program  of  substitute  proiecta 
was  developed  which  would  be  funded 
by  tiie  trade-in  of  1-284.  The  Prospect 
Street  Bypass  is  included  as  part  of  this 
program.  It  is  expected  that  the  Bypass 
will  have  substantially  less  impact  than 
the  original  1-284  proposal. 

Since  the  full  range  of  issues  relating 
to  this  project  is  believed  to  have  been 
identiHed,  a  scoping  meeting  is  not 
planned  at  this  time.  The  Advisory 
Council  on  Historic  Preservation,  the 
U.S.  Fish  and  Wildlife  Service,  the 
Environmental  Planning  Agency  and  the 
Corps  of  Engineers  will  be  asked  to 
become  cooperating  agencies  in  the 
preparation  of  this  EIS.  In  addition, 
appropriate  Federal,  state  and  local 
agencies  will  be  requested  to  submit 
comments.  Any  reviewer  wishing  for  a 
scoping  meeting  should  contact  the 
FHWA  or  the  Department  and  one  will 
be  arranged.  Other  agencies, 
organizations  and  individuals  interested 
in  submitting  comments  or  questions 
should  contact  the  FHWA  or  the 
Connecticut  Department  of 
Transportation  at  the  addresses 
provided  above. 

Issued  on:  December  30, 1966. 
lames ).  Barakos, 

Division  Administrator,  Hartford. 
[FR  Doc  87-192  Filed  1-6-87:  8:45  am) 

nUJNQ  COOC  4I1«-2I^ 


National  Highway  Traffic  Safety 

Administration 

IDocfcet  No.  79-17;  Nottc*  33] 

Optlonai  New  Car  AssMsment 
Program  Testing  by  Manufacturers 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Extension  of  the  comment 
period. 

summary:  In  response  to  a  request  from 
the  Automobile  Importers  of  America, 
this  notice  grants  a  two  week  extension 
of  the  comment  period  on  the  notice 
proposing  an  optional  New  Car 


Assessment  Program  teat  program  for 

manufacturers. 

DATES:  Comments  must  be  aubmitted 

not  later  than  January  19. 1987. 

aooress:  Comments  should  refer  to 
Docket  79-17.  Notice  32  and  be 
submitted  to:  Docket  Section.  Room 
5100,  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW., 
Washington,  DC  2059a 
FON  nMTHCn  MHPONMATION  CONTACT: 
Mr.  Charles  Cauthier.  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washington,  DC  205ga 
Telephone  (202)  36&^4805. 
SUPPLEMENTARY  INFORMATION:  On 
November  19, 1986  (51  FR  41888), 
NHTSA  published  a  notice  requesting 
comments  on  an  optional  New  Car 
Assessment  Program  for  vehicle 
manufacturers.  On  November  26. 1986. 
the  Automobile  Importers  of  America 
(AIA)  asked  the  agency  to  extend  the 
comment  period  by  two  weeks.  AIA 
explained  that  domestic  and  foreign 
vehicle  manufacturers  will  close  for  the 
holiday  season  on  December  24th  and 
will  not  resume  business  until  after 
January  1, 1987.  AIA  said  this  will  mean 
that  manufacturers  will  have  a  shorter 
period  of  time  in  which  to  prepare  their 
comments  on  the  notice.  AJA  said  that 
allowing  two  additional  weeks  will,  in 
effect,  provide  manufacturers  with  the 
45  day  comment  period  intended  by  the 
agency.  NHTSA  recognizes  that  with  the 
business  closings  during  the  holiday 
period,  manufacturers  may  need 
additional  time  to  prepare  their 
comments  and  is  thus  granting  a  two 
week  extension  of  the  comment  period. 

Issued  on:  January  2, 1987. 
Barry  Felriee. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  87-218  Filed  1-2-87;  12:35  pm] 
BIUJNO  COM  4t10-««-« 


Petitions  for  Exemptions  From  ttM 
Vehicle  Ttieft  Prevention  Standard; 
Volvo  Cars  of  North  America 

aoency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Grant  of  petition  for  exemption. 

summary:  This  notice  grants  the  petition 
by  Volvo  Cars  of  North  America  for  an 
exemption  from  the  marking 
requirements  of  the  vehicle  theft 
prevention  standard  for  a  1988 
passenger  car  line  Volvo  intends  to 
introduce.  The  agency  grants  this 
exemption  under  section  605  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  The  agency  has  determined 
that  the  antitheft  device  which  the 


petitioner  intends  to  install  on  this  line 
as  standard  equipment  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would  compliance 
with  the  parts  marking  requirements  of 
the  standard.  NHTSA  has  decided  to 
grant  Votvo's  request  that  we  treat  the 
name  plate  oi  this  new  car  line  as 
confidential  information  until  the 
manufacturer  introduces  the  product 
line. 

date:  The  exemption  granted  by  this 
notice  will  become  effective  beginning 
with  the  1986  modd  year. 

SUPPI.EMENTARY  INFOflMATION:  On 

September  5. 1986.  this  agency  received 
a  petition  from  Volvo  Cars  of  North 
America  (Volvo)  for  an  exemption  from 
the  parts  marking  requirements  of  the 
vehicle  theft  prevention  standard  (49 
CFR  Part  541).  pursuant  to  the 
requirements  of  49  CFK  Part  543, 
PetitiooM  for  Exemption  from  the 
Vehicle  Theft  Prevention  Standard.  On 
January  7. 1986  (51  FR  715).  NHTSA 
published  a  notice  of  proposed 
rulemaking  for  the  procedures  to  be 
followed  by  manufacturers  in  preparing 
and  submitting  petitions  for  model  year 
1988  and  thereafter.  These  proposed 
procedures  were  identical  to  those 
adopted  in  the  interim  final  rule 
(January  7, 1988,  51  FR  706)  establishing 
the  Part  543  requirements  to  be  followed 
by  manufacturers  in  preparing  and 
submitting  petitions  for  exemption 
during  model  year  1967.  Section  605  of 
Title  VI  requires  manufacturers  to 
submit  petitions  not  later  than  eight 
months  before  commencement  of 
production  of  the  vehicle  line  or  lines  for 
which  exemption  is  sought.  Volvo 
submitted  its  petition  before  publication 
of  the  final  rule  for  the  1988  and 
subsequent  model  years. 

The  agency  reviewed  the  material 
Volvo  submitted  and  concluded  that  the 
company  met  the  requirements  for 
petitions  in  Part  543.5.  as  of  September 
5,  the  date  on  which  NHTSA  received 
the  Volvo  petition,  and  on  which  the 
120-day  period  for  processing  Volvo's 
petition  began.  The  agency  further 
decided  to  grant  the  company's  request 
under  49  CFR  Part  512  to  treat  the  name 
plate  of  the  product  line,  and  detailed 
design  specifications  as  confidential 
business  information. 

In  its  petition.  Volvo  described  an 
antitheft  system  that  is  activated  by 
locking  either  the  driver  or  passenger 
door  with  the  ignition  key.  lliese  steps 
activate  the  starter  interrupt  function 
and  also  arm  an  audible  alarm.  The 
alarm  is  triggered  by  sensors  in  the 
doors,  hatch,  and  hood. 

Based  on  substantial  evidence,  the 
Agency  has  determined  that  installing 


Volvo's  device  in  this  new  car  line  is 
likely  to  be  as  effective  in  reducing  and 
deterring  vehicle  theft  as  are  the  Part 
541  marking  requirements.  This 
determination  is  based  on  the 
information  Volvo  submitted  with  its 
petition  and  on  other  available 
information.  The  agency  believes  that 
the  device  will  provide  the  types  of 
performance  listed  in  S  543.6(a)(2].  i.e., 
promote  activation,  attract  attention  to 
unauthorized  entries,  prevent  defeating 
or  circumventing  of  the  device  by 
unauthorized  persons,  prevent  (^)eration 
of  the  vehicle  by  unauthorized  eatraats, 
and  ensure  the  reliability  and  durabihty 
of  the  device. 

As  required  by  section  605(b)  of  the 
statute  and  {  543.6(b),  the  agency  also 
finds  that  Volvo  has  provided  adequate 
reasons  for  its  belief  that  the  antitheft 
device  will  reduce  and  deter  theft  This 
conclusion  is  based  on  the  information 
Volvo  provided  on  its  device.  The 
agency  notes  also  that  the  methods  of 
encouraging  use  and  preventing  defeat 
of  the  Volvo  antitheft  device  are  similar 
to  the  methods  of  other  devices  that  the 
agency  has  considered  effective.  Volvo 
stated  in  its  petition  that  it  believes  its 
antitheft  device  will  reduce  and  deter 
theft  at  least  to  the  same  extent  as 
complying  with  Part  541  would. 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
ef^ctiveness  of  the  pre-standard  parts 
marking  programs  make  it  difficult  at 
this  early  stage  of  the  theft  standard's 
implementation  to  compare  the 
effectiveness  of  an  antitheft  device  with 
the  effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  requires  such  a  comparison, 
which  the  agency  has  made  on  the  basis 
of  the  limited  data  available. 

NHTSA  notes  that  if  Volvo  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(c)  states 
that  a  Part  543  exemption  applies  only  to 
vehicles  tfiat  belong  to  a  line  exempted 
under  this  Part  and  equipped  with  the 
antitheft  device  on  which  the  line's 
exemption  was  based.  Further, 


§  543.9(b)(2)  provides  for  the  submission 
of  petitions  "(t)o  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  di^ering  from  the  one 
specified  in  that  exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
S  543.9(b)(2)  ooidd  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  Part 
543  to  require  the  submission  of  a 
modification  petition  for  every  chmage  in 
the  components  or  design  of  an  antitheft 
device.  The  significance  of  aiany  such 
changes  could  be  de  minimis,  llierefore, 
NHTSA  suggests  that  if  Volvo 
contemplates  making  any  changes  the 
effects  of  which  might  be  characterized 
as  de  minimis,  then  the  company  should 
consult  the  Agency  before  preparing  and 
submitting  a  petition  to  modify. 

(15  U.S.C.  2025.  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on:  January  2, 1817. 
Jeffrey  R.  Miller, 
Acting  Administrator. 
[FR  Doc.  87-219  Filed  1-2-87;  12:35  pn^ 

BILLING  COOC  4910-59-M 


DEPARTMBrr  OF  THE  TREAStMY 


Public  Information  i 

Requirements  Submitted  to  0MB  for 

Review 

Dated:  December  30. 1988. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  'Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7313, 1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20220. 

Internet  Kevenue  Secvks 

OMB  Number:  1545-0702 


Form  Number:  IRS  Form  8023 
Type  of  Review:  Revision 
Title:  Corporate  Qualified  Stock 

Purchase  Elections 
OMB  Number  1545-0971 
Form  Number  IRS  Form  1041-ES 
Type  of  Review:  Revision 
Title:  Estimated  Income  Tax  for 

Fiduciaries 

Clearance  Officer.  Garrick  Shear  (202) 
506-9150,  Room  5571. 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-0880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  HC  2(^03. 
Douglas  \.  Celay. 

Departmental  Reports  Management  Office. 
[FR  Doc.  87-2m  Filed  1-6-87;  8:45  amj 
aiLUNO  COBS  MIfr-aMI 


Fiscal  Service 

Renegotiation  Board  Interest  Rate; 
Prompt  Payment  Interest  Rate 

The  Renegotiation  Board  previouaty 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(b)(2)  of  the 
Renegotiation  Act  of  1951.  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury  \»  publishing  the  current 
rate  of  interest.  Also,  pursuant  to  section 
2(b)(1)  of  Pub.  L  97-177,  dated  May  21. 
1982,  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  interest  rate  to  be  used  in 
cases  under  the  Prompt  Payment  AcL 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
appbcable  for  the  purpose  of  said 
sections,  for  the  period  beginning 
January  1, 1987  and  ending  on  June  30. 
1987.  is  7%  per  centum  per  annum. 

Dated:  December  23. 1986. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  87-245  Filed  1-6-87;  8:45  amJ 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Rule,  Proposed  Rule,  and 
Notice  documents  and  volunnes  of  the 
Code  of  Federal  Regulations.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  sigr>ed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewfiere  in  the 
issue. 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Masters,  Mates  and  Pilots  MATES 
Program;  Decision  for  Outy-Free  Entry 
of  Scientific  Instrument;  Correction 

Correction 

In  notice  document  86-28995 
appearing  on  page  46892  in  the  issue  of 
Monday.  December  29, 1986,  make  the 
following  correction: 

In  the  second  paragraph,  in  the  third 
line,  "ai*"  should  read  "310*". 

aiujNO  cooc  1S0S-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59790:  FRL  3132-2] 

Office  of  Pesticides  and  Toxic 
Substances;  Certain  Chemicals 
Premanuf  acture  Notices 

Correction 

In  notice  document  86-28748 
beginning  on  page  45940  in  the  issue  of 
Tuesday,  December  23. 1986,  make  the 
following  correction: 

On  page  45940.  in  the  third  column, 
under  DATES,  after  "Y  87-60"  add  "and 
Y  87-61". 

BILUNG  cooc  1505-01-0 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  No.  9189] 

Detroit  Auto  Dealers  Association,  Inc^ 
et  al.;  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

Correction 

In  rule  document  86-28839  beginning 
on  page  46615  in  the  issue  of 
Wednesday,  December  24, 1986,  make 
the  following  corrections: 


1.  On  page  46615,  in  the  third  column, 
in  the  SUMMIARY.  in  the  fifth  line, 
"Committee"  should  be  removed. 

2.  On  page  46616,  in  the  first  column, 
the  second  line  should  read  "advertise 
vehicle  prices  at  all.". 

3.  On  the  same  page,  in  the  second 
column,  the  Subpart  heading  should  not 
have  appeared  in  bold  type  and  should 
have  read  as  follows:  "Subpart- 
Disseminating  Advertisements,  etc.: 

S  13.1043,  Disseminating  advertisements, 
etc.". 

MIXING  COM  ise»4i-o 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  201-24 
[FIRMR  Temp.  Reg.  13] 

Temporary  Implementation  of  Title 
VIII,  Paperwork  Reduction 
Reauttiorization  Act  of  1986,  Pub.  L 
99-500  Regarding  Automatic  Data 
Processing  Equipment 

Correction 

In  rule  document  86-28752  beginning 
on  page  45887  in  the  issue  of  Tuesday, 
December  23, 1986,  make  the  following 
corrections: 

PART  201-24— [AMENDED] 

1.  On  page  45888,  in  the  first  column, 
the  part  heading  should  read  as  set  forth 
above. 

§201-24.202    [AnwfKtod] 

2.  On  the  same  page,  in  the  same 
column,  the  section  heading  should  read 
as  set  forth  above. 

BIUJNQCOOC  tS09-«1-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  874 

[Doclcet  No.  86N-00101 

Ear,  Nose,  and  Throat  Devices; 
Proposed  Exemptions  From  Premarfcet 
Notification 

Correction 

In  proposed  rule  document  86-25093 
beginning  on  page  40394  in  the  issue  of 


Thursday,  November  6. 1986,  make  the 
following  corrections: 

1.  On  page  40394.  in  the  first  column, 
in  the  SUMMARY,  in  the  fifth  line,  "for" 
should  read  "four". 

S  874.9    [Corrected] 

2.  On  page  40395.  in  the  introductory 
text  of  §  874.9,  in  the  third  column,  in  the 
eighth  line,  "manufactures"  should  read 
"manufacturers". 

BHJJNG  CODE  1S0»^1-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  874, 878,  and  886 

[Docket  No.  78N-1566  et  ai.] 

Medical  Devices;  Withdrawal  of 
Certain  Proposed  Rules  for  Device 
Classification  i 

Correction 

In  proposed  rule  document  86-25092 
beginning  on  page  40396  in  the  issue  of 
Thursday,  November  6. 1988,  make  the 
following  corrections: 

On  page  40396,  in  the  third  column,  in 
the  table,  in  the  heading,  in  the  first 
column,  "regulations"  was  misspelled;  in 
the  seventh  entry,  "Laryngeal"  was 
misspelled. 

MLUNO  COOE  1505-O1-O 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

[Docket  No.  012CE,  Special  Conditions  No. 
23-ACE-11] 

Special  Conditions;  Beech  Model  2000 
Series  Airplanes 

Correction 

In  rule  document  86-17837  beginning 
on  page  28509  in  the  issue  of  Friday, 
August  8, 1986,  make  the  following 
correction: 

On  page  28523,  in  the  second  column, 
in  the  table  at  the  top  of  the  page,  in  the 
second  line  of  text,  in  the  last  column, 
the  "+ "before  the  "39"  should  have 
been  "  — ". 

WLUNO  cooc  1f0»-01-O 


Wccfirasdsy 
January  7,  1987 


Part  II 

Department  of 
Energy 

10  CFR  Part  503 

Powerptont  and  Industrial  Fuel  Use;  New 

Facilities  Exemptions;  Interim  Rule 

Compliance  With  the  National 
Environmental  Policy  Act  Amendments  to 
the  DOE  Guidelines;  Notice 


UM  I 


658  Federal  Register  /  Vol.  52.  No.  4  /  Wednesday.  January  7.  1987  /  Rules  and  Regulations 


Federal  Re^ster  /  Vol.  52,  No.  4  /  Wednesday,  January  7,  1987  /  Notices 


659 


DEPARTMENT  OF  ENERGY 

lOCFRPartSOS 

(Dodtct  Na  EfU-C«E  M-35] 

Powerplant  and  Industrial  Fuel  Use; 
New  FacWtles  Exenifytions 

AOENCV:  Department  of  Energy. 
action:  Affinnation  of  interim  rule. 


:  The  Department  of  Energy 
(DOE)  is  amending  its  final  rules 
governing  the  cogeneration  exemption 
under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  ("FUA"  or  "the 
Act")  (46  FR  59872.  59914,  December  7. 
1981.  as  amended  at  47  FR  29209,  July  6, 
1982)  ("final  rules").  The  amendment 
modifies  S  503.13(b)  of  the  final  rules  by 
adding  the  cogeneration  exemption  to 
the  list  of  exemption  types  available 
using  an  environmental  checklist  in  lieu 
of  more  detailed  environmental 
documentation.  This  changt..  was  issued 
as  an  interim  rule  in  the  Federal  Register 
of  May  22. 1986  (51  FR  18866). 
EFFECnvE  DATE  Elective  January  7, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Ransom,  Department  of  Energy, 
Economic  Regulatory  Administration, 
Coal  and  Electricity  Division,  Room 
GA-045,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  Telephone 
(202)  566-4811: 
or 
Henry  K.  Carson,  Esq.,  Department  of 
Energy,  Office  of  General  Counsel, 
Room  6A-113,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone 
(202)  586-6047. 


•UFMJEMmTARV  INFORMATION:  On  May 

22, 1986,  the  Department  of  Energy 
(DOE)  published  in  the  Federal  Ragislar 
(51  FR  18866)  an  interim  change  to  the 
FUA  final  rules  by  adding  the 
cogeneration  exemption  to  the  list  of 
exemption  types  available  using  an 
environmental  checklist. 

Publication  of  this  interim  rule 
commenced  a  30-day  comment  period 
during  which  public  comment  was 
invited.  No  timely  comments  were 
received.  The  DOE  has  however  elected 
to  address  one  late  comment  in  which 
the  commentor  contended  that  DOE  has 
not  presented  any  evidence  to  justify  the 
categorical  exclusion  for  cogeneration 
facilities.  The  commentor  further 
maintained  that  the  categorical 
exclusion  gives  unjustifiable  preferential 
treatment  to  petitioners  seeking 
cogeneration  exemptions  as  compared 
to  those  seeking  other  types  of 
exemptions  for  their  powerplants. 

As  discussed  in  more  detail  in  a 
notice  doamient  published  in  this 
separate  part,  DOE  believes  that 
experience  is  the  most  reliable  basis  for 
determining  whether  a  class  of  action 
normally  does  not  require  further 
NationaJ  Environmental  Policy  Act 
(NEPA)  documentation  and  can  be 
categorically  excluded.  As  noted  in  the 
DOE  NEPA  Guidelines  modification 
proposal  (51  FR  18867)  none  of  the  96 
cogeneration  exemptions  granted  to 
date  have  required  either  an  EIS  or  an 
EA.  DOE  also  disagrees  that  the 
addition  of  the  cogeneration  exemption 
to  the  list  of  exemption  types  using  the 
environmental  checklist  improperly 
differentiates  between  types  of 
exemptions.  Paragraph  A.3.d.  of  DOE's 
Guidelines  clearly  states  that  further 
additions  to  the  categories  may  occur  as 


experience  is  gained  during 
implementation.  When  sufficient 
experience  is  gained  with  other  types  of 
powerplant  exemptions,  they  will  be 
considered  for  categorical  exclusions 
also. 

List  of  Subjects  in  10  CFR  Part  503 

Business  and  industry,  Electric  power 
plants.  Energy  conservation.  Natural 
gas.  Petroleum,  Reporting  and 
recordkeeping  requirements. 

Issued  in  Washington,  DC  on  December  22, 
1966. 

Manball  A.  Staunton. 
Administrator.  Economic  Regulatory 
Administration. 

Therefore,  the  DOE  is  adopting  the 
interim  amendment  as  a  final  rule.  For 
the  convenience  of  the  reader,  the 
amendment  is  republished  as  set  forth 
below. 

PART  503-{  AMENDED] 

10  CFR  Part  503  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  503 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  Pub.  L  95-^.  91  Stat.  565 
(42  U.S.C.  7101  et  seq);  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L  95- 
620,  92  Stat.  3289  (42  U.S.C.  6301  et  seq.); 
Energy  Security  Act.  Pub.  L  96-294. 94  Stat. 
611  (42  U.S.C.  8701);  E.0. 12009.  42  FR  46287, 
Sept.  15, 1977. 

{503.13    (Ammdad] 

2.  Inserting  "cogeneration."  after 
"emergency  purposes,"  in  §  503.13(b) 
introductory  text. 

[FR  Doc.  87-164  Filed  1-6-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Compliance  With  ttie  National 
Environmental  Policy  Act  (NEPA) 
Amendments  to  t)>e  DOE  NEPA 
Guidelines 

agency:  Department  of  Energy. 
ACTION:  Notice  of  amendments  to  the 
Department  of  Energy's  NEPA 
guidelines. 

summary:  The  Department  of  Energy 
herewith  amends  Section  D  of  its  NEPA 
guidelines  by  adding  the  permanent 
cogeneration  exemption  authorized 
under  Title  II  of  the  Fuel  Use  Act  to  its 
list  of  categorical  exclusions.  A 
categorical  exclusion  is  a  class  of  DOE 
action  which  normally  does  not  require 
the  preparation  of  either  an 
environmental  impact  statement  (EIS)  or 
environmental  assessment  (EA). 

DATES:  Effective  January  7, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Borgstrom,  Acting  Director,  O^ice 
of  NEPA  Project  Assistance,  EH-25, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Rm.  3G- 
092,  Washington,  DC  20585,  (202)  586- 
4600. 

Henry  Garson,  Esq.,  Assistant  General 
Counsel  for  Environment,  GC-11,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Rm.  6A- 
113,  Washington,  DC  20565,  (202)  586- 
6047. 

SUPPLEMENTARY  INFORMATION:  On  May 

22, 1986.  the  Department  of  Energy 
(DOE)  published  in  the  Federal  Register 
(51  FR  18867)  a  notice  of  a  proposed 
change  to  Section  D  of  its  National 
Environmental  Policy  Act  (NEPA) 
Guidelines  by  adding  the  permanent 
cogeneration  exemption  authorized 
under  Title  II  of  the  Fuel  Use  Act  to  its 
list  of  categorical  exclusions. 

Publication  of  this  notice  commenced 
a  30-day  comment  period  during  which 
public  comment  was  invited.  No  timely 
comments  were  received.  The  DOE  has 
elected  to  address  the  one  late  comment 
received  in  which  the  commentor 
contended  that  DOE  has  not  presented 
any  evidence  to  justify  the  categorical 
exclusion  for  cogeneration  facilities.  The 
commentor  disagreed  with  DOE's 
analysis  and  conclusion  that 
cogeneration  facilities  typically  do  not 
result  in  significant  environmental 
impacts.  The  commentor  states  that 


"[t]his  picture  of  cogeneration  ignores 
the  wide  disparity  in  both  the  design  of 
cogeneration  facilities  and  the  relative 
concentration  of  cogeneration  sites 
within  a  specific  region.  *  *  *  Not  only 
the  cogeneration  facility,  but  also  the 
industrial  facilities  they  are  associated 
with  are  quite  varied  in  design  and, 
consequently,  varied  in  their 
environmental  effects." 

The  commentor  further  maintained 
that  the  categorical  exclusion  gives 
unjustifiable  preferential  treatment  to 
petitioners  seeking  cogeneration 
systems  as  compared  to  those  seeking 
other  types  of  exemptions  for  their 
powerplants. 

This  comment  misunderstands  the 
basic  nature  of  the  categorical  exclusion 
process  under  NEPA.  The  Council  on 
Environmental  Quality  regulations 
implementing  NEPA  authorize  Federal 
agencies  to  identify  those  classes  of 
actions  which  normally  do  not  require 
either  an  environmental  impact 
statement  (EIS)  or  an  envirorunental 
assessment  (EA)  (see  40  CFR 
1507.3(b)(2]).  These  may  be  categorically 
excluded  from  NEPA  documentation  (40 
CFR  1500.4).  DOE  has  identified  these 
classes  of  actions  in  Section  D  of  its 
Guidelines.  40  CFR  1507(c)  requires 
agencies  to  put  in  place  procedures  to 
assure  that  individual  actions  properly 
fall  under  the  basis  for  the  categorical 
exclusion.  DOE  established  such 
procedures  in  paragraphs  A.3.b.2.  and  3. 
of  its  Guidelines,  which  provide  that:  (1) 
DOE  will  review  individual  proposed 
actions  to  determine  if  it  is  appropriate 
for  the  categorical  exclusion  to  apply, 
and  (2)  further  NEPA  review  wrill  be 
conducted  for  those  individual  actions 
when  public  comment  raises  a 
substantial  question  regarding  the 
categorization.  These  requirements  are 
implemented  for  Fuel  Use  Act 
exemptions  at  10  CFR  503.13(b),  which 
require  petitioners  to  certify  that  all 
environmental  permits  will  be  obtained, 
and  to  complete  an  "environmental 
checklist"  concerning  sensitive 
environmental  concerns,  and  in  the 
Notice  of  Acceptance  of  the  petition, 
which  invites  public  comment  on  the 
categorical  exclusion  for  the  facility. 
Thus,  DOE  has  put  in  place  procedures 
to  create  a  presumption  that  all  actions 
in  a  class  require  neither  an  EIS  or  EA, 
and  to  rebut  it  in  individual  cases. 

DOE  believes  that  experience  is  the 
most  reliable  basis  for  determining 


whether  a  class  of  action  normally  does 
not  require  further  NEPA  documentation 
and  can  be  categorically  excluded.  As 
noted  in  the  Guidelines  modification 
proposal,  none  of  the  96  cogeneration 
exceptions  granted  to  date  have 
required  either  an  EIS  or  an  EA.  The 
proposed  amendment  briefiy 
siunmarized  the  nature  of  the 
environmental  data  and  information 
which  DOE  analyzed  in  each  of  the 
cases  to  reach  the  conclusion  that  no 
significant  impacts  would  occur. 
Contrary  to  the  inference  contained  in 
the  comment,  each  analysis  was 
performed  using  the  fuel  most  likely  to 
cause  significant  environmental  impacts 
(either  oil  or  natiu'al  gas)  which  the 
facility  would  be  allowed  to  bum  under 
the  terms  of  its  environmental  permits. 

DOE  believes  that  this  consistent 
history  of  performance  is  a  sufficient 
basis  to  raise  the  rebuttable 
presumption  necessary  to  establish  a 
categorical  exclusion.  The 
environmental  checklist  and 
certification  that  all  environmental 
permits  will  be  obtained,  coupled  with 
the  opportunity  for  pubUc  comment  on 
the  Notice  of  Acceptance  of  the 
exemption  petition,  provides  adequate 
assurance  that  each  action  will  be 
sufficiently  scrutinized  to  determine  if  it 
correctly  falls  within  the  categorical 
exclusion. 

Finally.  DOE  disagrees  that  this 
procedure  improperly  differentiates 
between  types  of  exemptions.  Paragraph 
A.3.d.  of  DOE's  Guidelines  clearly  states 
that  further  additions  to  the  categories 
may  occur  as  experience  is  gained 
during  implementation.  When  sufficient 
experience  is  gained  with  other  types  of 
powerplant  exemptions,  they  will  be 
considered  for  categorical  exclusions 
also. 

DOE  has  consulted  with  the  Council 
on  Environmental  Quality  (CEQ) 
regarding  this  categorical  exclusion,  in 
accordance  with  40  CFR  1507.3.  CEQ 
had  no  objection  to  the  proposed 
amendment.  Therefore,  DOE  has 
adopted  this  amendment  to  Section  D  of 
its  NEPA  guidelines,  effective 
immediately. 

Issued  in  Washington.  DC  on  December  22, 
1986. 

Mary  L.  Walker, 

Assistant  Secretary,  Environment,  Safety  and 
Health. 
[FR  Doc.  87-163  Filed  1-6-87;  8:45  am] 
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FOR: 

WHCh 
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WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  (he  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefingi  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focua  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  Th«  relationahip  between  the  Federal  Register  and  Code 
of  Federal  Regulationa. 

3.  The  important  elementa  of  typical  Federal  Register 
documenta. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  January  29:  at  9  am. 

WHERE-  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW..  Washington.  DC. 

RESERVATIONS:  Mildred  Isler  202-523-3517 

PORTLAND.  OR 

WHEN:  February  17;  at  9  am. 

WHERE:  Bonneville  Power  Administration 

Auditorium, 

1002  N.E.  Holladay  Street. 

Portland.  OR. 

RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Portland    50^221-2222 
Seattle    200-442-0570 
Tacoma    206-383-5230 


LOS  ANGELES,  CA 

WHEN:  February  18;  at  1:30  pm. 

WHERE:  Room  8544,  Federal  Building. 

300  N.  Los  Angeles  Street 
Lot  Angeles.  CA. 

RESERVATIONS:  Call  the  Los  Angeles  Federal  Information 
Center.  213-894-3800 
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February  20;  at  9  am. 

WHERE: 

Room  2S31.  Federal  Building, 

880  Front  Street.  San  Diego,  CA. 

RESERVATIONS: 

Call  the  San  Diego  Federal  Information 

Center.  619-293-6030 
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general  applicability  and  legal  effect,  most 
of  ¥vtMch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfMch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records 

agency:  Immigration  and  Naturalization 
Service,  lustice. 
action:  Final  rule. 

summary:  This  fmal  rule  adds  Regional 
Service  Center  Directors  to  the  list  of 
Service  officei^  having  authority  to 
certify  their  decisions  to  the  designated 
appellate  authority.  The  delegation  of 
this  authority  will  improve  the 
management  e^iciency  of  Service 
programs. 

EFFECTIVE  DATE:  January  8, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
For  general  information:  Loretta  J. 
Shogren.  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  Eye  Street, 
NW.,  Washington.  DC  20536, 
Telephone:  (202J  633-3046 
For  specific  information:  Lloyd  W. 
Sutherland,  Sr.,  Immigration, 
Examiner,  Immigration  and 
Naturalization,  Service,  425  Eye 
Street.  NW.,  Washington,  DC  20536, 
Telephone:  (202J  633-3946 
SUPPLEMENTARY  INFORMATION:  Regional 

commissioners,  district  directors  and 
officers  in  charge  in  Districts  33,  35,  and 
37  now  have  authority  to  certify  their 
decisions  to  the  appropriate  appellate 
authority.  On  October  3, 1985  (50  FR 
40327}  Title  8  of  the  Code  of  Federal 
Regulations,  Sl03.1(S}  was  amended  to 
extend  8ignatq|e  authority  to  directors 
of  regional  service  centers. 

This  change  merely  extends  the 
authority  of  service  center  directors  to 
include  the  right  to  certify  their 


decisions  to  the  appropriate  appellate 
authority. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary  as 
this  rule  relates  to  agency  organization 
and  management. 

In  accordance  with  5  U.S.C.  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.0. 12291  as 
it  relates  to  agency  organization  and 
management. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies). 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABIUTY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  Part  103 
continues  to  read  as  follows: 

Authority:  Sec.  103  of  the  Immigration  and 
Nationality  Act.  as  amended:  8  U.S.C.  1103; 
31  U.S.C.  9701;  OMB  Circular  A-25. 

2.  Section  103.4  is  revised  to  read  as 
follows: 

§103.4    Certifications. 

The  Commissioner  or  the  Deputy 
Commissioner  may  direct  that  any  case 
or  classes  of  cases  be  certified  for 
decision.  Regional  commissioners, 
district  directors,  regional  service  center 
directors,  and  officers  in  charge  in 
Districts  33, 35,  and  37  may  certify  their 
decisions  to  the  appellate  authority 
designated  in  this  chapter  when  the  case 
involves  an  unusually  complex  or  novel 
question  of  law  or  fact.  The  party 
affected  shall  be  given  notice  on  Form  I- 
290C  of  such  certification  and  of  the 
right  to  submit  a  brief  within  10  days 
from  receipt  of  the  notice.  Cases  within 
the  appellate  jurisdiction  of  the  Service 
shall  be  certified  only  after  an  initial 
decision  has  been  made.  Decisions  for 
which  no  appeal  procedure  exists  may 
be  certiHed  to  the  Commissioner  in  the 
same  manner  as  decisions  over  which 
the  Commissioner  holds  appellate 
authority.  In  cases  within  S  3.1(b)  of  this 
chapter,  the  decision  of  the  officer  to 
whom  certiHed,  whether  made  initially 


or  upon  review,  shall  constitute  the  base 
decision  of  the  Service  from  which  an 
appeal  may  be  taken  to  the  Board  in 
accordance  with  the  applicable  parts  of 
this  chapter.  The  decision  of  the  Service 
officer  to  whom  the  case  has  been 
certified  shall  be  in  writing  and  a  copy 
thereof  shall  be  served  upon  the 
applicant,  petitioner,  or  other  party 
affected,  or  the  attorney  or 
representative  of  record. 

Dated:  [December  30. 1986. 
Richard  £.  Norton, 

Associate  Commissioner.  Examinations, 
Immigration  and  Naturalization  Service. 
[FR  Doc.  87-333  Filed  1-7-87:  8:45  am) 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  25167;  Amdt  No.  1337] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
EFFECTIVE  DATES:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1960,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
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For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  IX:  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  aff^ected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individ  uai  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FUflTHCR  INFOflMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division.  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20691; 
telephone  (202)  428-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  iire  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  apphcable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  larger  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 


affected  CFR  (and  FAR]  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identiHes 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FOG)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  sutistantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  97 

Approaches.  Standard  instrument. 
Incorporation  by  reference. 


hsued  in  Washinston.  DC.  on  December  28. 
1966. 

lahn  S.  Kem, 
Director  of  Flight  Standards. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  C.M.T.  on  the  dates 
speciHed,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

KeAartr-  W  U.S.C.  134S.  1354(a),  14Z1,  and 
1510:  49  U.S.C.  106(g)  (revised.  Pub.  L.  g7-'44a 
January  12. 1983:  and  14  CFR  11.4g(b)(2)). 

§§  97.23. 97  JS.  97.27, 97.29, 97.31. 97  J3  and 
97.35    (AmamtMll 


By  amending:  S  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  S  97.25  LOC  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
S  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
S  97.33  RNAV  SIAPs;  and  {  97.35 
COPTER  SIAPs.  identified  as  follows: 

.  .  .  Effective  March  12.  1967 

Brainerd,  MN— Brainerd-Crow  Wing  Co/ 

Waller  F.  Wieland  Fid,  VOR/DME  RWY 

12.  AindL  6 
Brainerd.  MN — Brainerd-Crow  Wing  Co/ 

Walter  F.  Wieland  Hd.  VOR  RWY  30. 

Amdt.  10 
Brainerd,  MN — Brainerd-Crow  Wing  Co/ 

Walter  F.  Wieland  nd,  NDB  RWY  23, 

Amdt  3 
Brainerd.  MN — Brainerd-Crow  Wing  Co/ 

Walter  F.  Wieland  Rd.  ILS  RWY  23.  Amdt. 

3 
Thief  River  Falls.  MN— Thief  River  Falls 

Regional.  ILS  RWY  31,  Amdt.  1 

.  .  .  Effective  February  12.  1987 

Andreafsky/Sl.  Marys.  AK— St.  Marys.  NDB 

RWY  16.  Amdt.  3,  CANCELUB 
Andreafsky/Si.  Marys,  AK— SL  Marys,  NDB/ 

DME  RWY  16,  Amdt.  3.  CANCELLED 
Andreafsky/SL  Marys,  AK— St.  Marys.  NDB 

RWY  34.  Amdt.  2,  CANCELLED 
Andreaf»ky/St.  Marys.  AK— St.  Marys.  ILS/ 

DME  RWY  16.  Amdt.  3.  CANCELLED 
St.  Marys.  AK— St.  I^tarys,  LOC/DME  RWY 

16,  Orig  I 

St.  Marys,  AK— St.  Marys,  NDB  RWY  1«     | 

Orig 
St.  Maryt.  AK— St  Marys,  NDB/DME  RWY 

16.  Orig 
St.  Marys.  AK— St.  Marys.  NDB  RWY  34. 

Orig 
Sacramento.  CA — Sacramento  Metropolitan, 

NDB  RWY  34.  Amdt.  3 
Fori  L.auderdale.  FL— Ft  Lauderdaie- 

HoUywood  Intl.  LOC  RWY  9R.  Amdt.  2 
Fort  Lauderdale.  FU-Ft  Lauderdale- 

Hollywood  Intl.  NDB  RWY  13.  Amdt.  14 


Fort  Lauderdale.  FL— Ft  Lauderdale- 

Holiywood  Intl.  ILS  RWY  9L  Amdt  12 
Fort  Lauderddle,  FI^Ft  Lauderdale- 

Hollywood  IntI,  ILS  RWY  27R,  Amdt  3 
Sarasota  (Bradenlon),  FL — Sarasola- 

Bradenlon,  RADAR-1.  Amdt.  5 
Miami.  FL— Miami  Intl.  VOR  12,  Amdt.  27 
Miami.  FL— Miami  Intl.  VOR  RWY  30.  Amdt. 

6 
Miami.  FL-Miami  Intl.  NDB  RWY  9R.  Amdt. 

1 
Miami.  F^-Miami  IntI,  NDB  RWY  27U  Amdt. 

17 
Miami.  FL— Miami  Intl.  ILS  RWY  9L.  Amdt. 

27 
Miami,  FL— Miami  Intl,  ILS  RWY  9R.  Amdt.  6 
Miami,  FL— Miami  Intl.  ILS  RWY  27L  Amdt. 

21 
Miami.  Fl^-Miami  Intl.  ILS  RWY  27R.  Aradt. 

11 
Miami.  Fl^Miami  IntL  RNAV  RWY  9L, 

AmdI.  9 
Miami.  FL-Miami  Intl.  RNAV  RWY  27R. 

Amdt.  5 
Miami,  FI^Tamiami,  NDB  RWY  9R,  Amdt.  7 
Miami.  FL— Tamiami.  ILS  RWY  9R.  AmdI.  6 
Twin  Falls.  ID— Twin  Falis-Sun  Valley 

Regional  (oslin  Field.  NDB  RWY  25.  Amdt. 

5 
Twin  Falls.  ID— Twin  Falls-Sun  Valley 

Regional  |oslin  Field,  ILS  RWY  25.  AmdI.  6 
Bailie  Creek.  Ml— W.K.  Kellogg  Regional, 

VOR  or  TACAN  RWY  5.  Amdt  18 
Battle  Creek.  MI— W.K.  Kellogg  Regional, 

VOR  or  TACAN  RWY  23.  AmdI.  16 
Battle  Creek.  Ml— W.K.  Kellogg  Regional, 

VOR  or  TACAN  RWY  31.  Aradl.  13 
Banle  Creek.  MI— W.K.  Kellogg  Regional. 

NDB  RWY  23.  Amdt.  16 
Battle  Creek.  MI— W.K.  Kellogg  Regional.  ILS 

RWY  23,  Amdt.  16 
Battle  Creek.  Ml— W.K.  Kellogg  Regional. 

RADAR-1.  Amdt.  1 
Greenville.  Ml— Greenville  Muni,  VOR/DME 

A.  Orig 
Atlantic  City.  Nf— Atlantic  City.  ILS  RWY  13. 

AmdI.  3 
Battle  Mountain.  NV— Lander  County.  VOR- 

A  Amdt.  3 
Battle  Mountain,  NV— Lander  County,  VOR/ 

DME  RWY  3,  Amdt.  4 
Us  Vegas.  NV— McCarran  Intl.  VOR  RWY 

25.  Amdt.  11 
Raton.  NM— Oews  Field.  VOR/DME  RWY  2. 

Amdt.  5 
Duncan.  OK— Halliburton  Field.  VOR  RWY 

35.  Amdt.  6 
Duncan.  OK— Halliburton  Field,  LOC  BC 

RWY  17.  Amdt.  2 
Duncan.  OK— Halliburton  Field.  VOR  RWY 

35.  AmdI.  2 
Pauls  Valley.  OK— Pauls  Valley  Muni,  NDB 

RWY  35.  Orig 
Astoria.  OR— Port  of  Astoria,  COPTER  LOC/ 

DME  2S5.  Orig 
Klamath  Falls.  OR— Kingsley  Field.  VOR-B. 

Amdt  2 
Klamath  Falls,  OR— Kingsley  Field.  VOR/ 

DME  or  TACAN  RWY  14.  Amdt.  1 
Klamath  Falls.  OR— Kingsley  Field.  VOR/ 

DME  or  TACAN  RWY  32,  Amdt  1 
Klamath  Falls.  OR— Kingsley  Field.  NDB-A. 

AmdI.  4,  CANCELLED 
Klamalh  Falls.  OR— Kingsley  Field.  NDB 

RWY  32,  Orig 
Klamath  Falls.  OR— Kingsksy  Field,  ILS  RWY 

32,  AmdI.  18 


San  Antonio.  TX— San  Antonio  Intl.  VOR 

RWY  3.  Orig.  CANCELLED 
San  Antonio,  TX— San  Antonio  Intl.  VOR 

RWY  21.  Amdt  1.  CANCELLED 
Temple,  TX— Draughon-Miller  Muni,  VOR 

RWY  15,  Amdt.  14 
Temple.  TX— Draughon-Miller  Muni,  VOR 

RWY  33.  Orig 
Temple.  TX— Draughon-Miller  Muni.  IX)C/ 

DME  BC  RWY  33.  Amdt.  1 
Temple.  TX— Draughon-Miller  Muni.  ILS 

RWY  15.  AmdI.  8 
Winters.  TX— Winters  Muni.  NDB  RWY  35. 

Orig.  CANCELLED 
Winters,  TX— Winters  Muni,  NDB  RWY  35, 

Orig 
Belhngham.  WA— BeUingham  InU,  LLS  RWY 

16.  Amdt.  2 

.  .  .  Effective  December  22. 19B6 

Akron,  OH — Akron-Canton  Regional.  ILS 
RWY  23.  Amdt.  7 

.  .  .  Effective  December  18,  1986 

Oakale.  CA— Oakdale.  VOR  RWY  10,  Amdt 

4 
Pueblo.  (X)— Pueblo  Memorial.  RADAR-1, 

AmdI.  6 
St.  Louis.  MO— Lambert-St.  Louis  Intl.  ILS 

RWY  12R,  Amdt.  19 
Akron.  OH — Akron-Canton  Regional. 

RADAR-1.  Amdt  18 
Lancaster,  OH— Fairfield  County,  RNAV 

RWY  la  Amdt.  5 

.  .  .  Effective  December  1 1.  1986 

Tacoma.  WA— Tacoma  Narrows.  ILS  RWY 

17.  Amdt.  6. 

[FR  Doc.  87-311  Filed  1-7-87;  &45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parte  372  and  386 
[DoctMt  Na  «M«3-61831 

Clarification  of  Regulatory  Provtahms 
on  Stiipping  Tolerances 

AOENCV:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Final  rule. 

summary:  Commodities  intended  for 
export  from  the  United  States  are 
licensed  by  Export  Administration  in 
terms  of  dollar  value,  in  terms  of  number 
of  imits,  or  in  terms  of  weight  or 
measure.  In  certain  cases,  a  shipping 
tolerance  is  allowed  on  the  unshipped 
balance  of  a  commodity  or  on  the  total 
dollar  value  shown  on  an  export  license. 

This  rule,  which  neither  expands  nor 
limits  the  provisions  of  the  Export 
Administration  Regulations,  revises 
S  386.7  pertaining  to  shipping  tolerances 
and  how  they  are  calculated.  This 
revision  is  done  solely  for  the  sake  of 
clarity  and  simplified  language.  In 


addition,  paragraph  (c)  of  §  372.9,  which 
treats  the  way  commodities  are  listed  on 
an  export  license  (which,  in  turn,  affects 
the  shipping  tolerance),  is  also  revised 
for  the  sake  of  clarity. 

EFFECTIVE  DATE:  This  rule  is  effective 
January  8. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Muldonian  or  fohn  Black,  Office 
of  Technology  and  Policy  Analysis. 
Export  Administration.  Telephone:  (202) 
377-2440. 

SUPPLEMENTARY  INFORMATION: 
Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

.Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald.  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273.  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administpative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  (604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  w  will  be 
prepared. 

4.  This  rule  mentions  collections  of        j 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980, 
(44  U.&C  3501  et  seq).  These 
collections  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
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control  numbers  0625-0001  and  0625- 
0003. 

List  of  Subjects  In  15  CFR  Parts  372  and 


Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  366-399)  are  amended  as  follows: 

PART  372— (AMENDED] 

1.  The  authority  citation  for  Part  372 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  el  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  July  12, 1985;  E.0. 12525  of  July  12. 
1985  (50  FR  28757.  July  16,  1985). 

2.  Paragraph  (c)  of  §  372.9  is  revised  to 
read  as  follows: 

S  372.9    Issuance  of  validated  licenses. 

*         •         *         *         • 

(c)  Quantity  of  commodities 
authorized  for  export.  (1)  Commodities 
licensed  in  terms  of  quantity. 
Commodities  intended  for  export  are 
licensed  in  terms  of  the  specific  unit  of 
quantity  given  in  the  "Unit"  paragraph 
of  the  CCL  entry  covering  those 
particular  commodities.  When  a  unit  of 
quantity  is  given  in  the  "Unit" 
paragraph,  that  unit  of  quantity  must  be 
entered  on  the  license.  For  example, 
commodities  covered  by  1648A  must  be 
reported  in  "lbs." 

(2)  Commodities  licensed  in  terms  of 
'^   dollar  value.  If  the  unit  of  quantity  given 
in  the  "Unit"  paragraph  of  the 
apphcable  CCL  entry  is  "$  value",  the 
commodities  are  licensed  in  terms  of  the 
total  dollar  value  shown  on  the  license. 
For  example,  commodities  covered  by 
entry  1527 A  must  be  reported  in  "$ 
value".  However,  when  a  commodity  is 
licensed  in  terms  of  total  dollar  value. 
Export  Administration  requires  that  the 
unit  of  quantity  commonly  used  in  the 
trade  also  be  shown  on  the  license 
application.  If  the  application  is 
approved,  that  same  terminology  may 
appear  on  the  license;  nevertheless,  the 
quantity  of  the  commodities  authorized 
for  export  is  limited  entirely  by  the  total 
dollar  value  shown  on  the  license. 


PART  386-{AMENDED] 

3.  The  authority  citation  for  Part  386 
continues  to  read  as  follows: 

Autbority:  Pub.  L  96-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq.,  at  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  July  12. 1985;  E.0. 12525  of  July  12. 
1985  (50  FR  287S7.  July  18. 1985);  Pub.  L  95- 
223.  SO  U.S.C.  1701  et  seq.;  E.0. 12532  of 


September  9. 1985  (50  FR  36861.  September 
10. 1985),  as  affected  by  notice  of  Septeml>er 
4. 1986  (51  31925.  September  8, 1986). 

4.  Section  386.7  is  revised  to  read  as 
follows: 

§366.7    Stiipping  tolerance. 

A  shipping  tolerance  is  sometimes 
allowed  on  the  unshipped  balance  of  a 
commodity  or  on  the  total  dollar  value 
as  shown  on  the  export  license, 
depending  on  whether  the  commodities 
are  licensed  in  terms  of  dollar  value,  in 
terms  of  "number"  of  units,  or  in  terms 
of  weight  or  measure.  Such  tolerances 
apply  only  to  the  "Unit"  specified  in  the 
applicable  entry  of  the  Commodity 
Control  List;  they  do  not  apply  to  other 
units  of  quantity  or  measure  that  may 
appear  on  the  validated  license. 

(a)  Commodity  licensed  by  dollar 
value.  There  is  no  shipping  tolerance  on 
commodities  licensed  by  dollar  value. 
When  the  "Unit"  paragraph  of  a  CCL 
entry  reads  "Report  in  *$  value'.", 
commodities  covered  by  that  entry  are 
licensed  in  terms  of  dollar  value  only, 
and  the  dollar  value  may  not  be 
exceeded — for  example,  see  ECCN 
1510A. 

(b)  Commodities  licensed  by  number 
of  units.  When  the  "Unit"  paragraph  of  a 
CCL  entry  reads  "Report  in  'number'.", 
commodities  covered  by  that  entry  are 
licensed  in  terms  of  the  number  of 
units— for  example,  see  ECCN  1505A. 
There  is  no  shipping  tolerance  on  an 
increase  in  the  number  of  units; 
however,  there  is  a  shipping  tolerance  of 
up  to  25%  of  the  dollar  value  for  those 
commodities.  This  tolerance  is  allowed 
against  the  original  total  dollar  value 
shown  on  the  license. 

(c)  Commodities  licensed  by  weight  or 
measure.  (1)  When  the  specific  unit  of 
quantity  given  in  the  "Unit"  paragraph 
of  a  CCL  entry  is  in  "lbs.",  "sq.  ft.",  or 
another  unit  of  weight  or  measure, — for 
example,  ECCNs  1702A  or  1754A— 
commodities  covered  by  that  entry  have 
a  shipping  tolerance  of  10%  on  the 
unshipped  balance  of  the  licensed 
weight  or  measure,  unless — 

(i)  There  is  a  specific  limitation  on  the 
tolerance  set  forth  on  the  face  of  the 
validated  license,  or 

(ii)  A  smaller  tolerance  has  been 
established  for  commodities  under  short 
supply  control,  i.e.,  as  listed  in  a 
Supplement  to  Part  377. 

(2)  In  addition  to  the  10%  tolerance  on 
the  unshipped  balance,  commodities 
hcensed  by  weight  or  measure  also  have 
a  25%  tolerance  on  the  total  dollar  value 
shown  on  the  license. 

(d)  Tolerance  inapplicable  after  total 
shipment.  When  the  quantity  (or  total 
price,  if  applicable)  stated  on  the  license 
has  been  shipped,  no  additional 


tolerance  is  authorized  and  no  further 
shipment  may  be  made  under  that 
license. 

(e)  Examples  of  shipping  tolerances. 
(1)  A  validated  license  authorizes  the 
export  of  100.000  pounds  of  a  commodity 
covered  by  entry  1746 A  on  the 
Commodity  Control  List,  the  total  cost  of 
which  is  $1,000,000— 

(i)  If  one  shipment  is  made,  the 
quantity  that  may  be  exported  may  not 
exceed  110,000  pounds  (10%  tolerance 
on  the  unshipped  balance),  and  the  total 
cost  of  that  one  shipment  may  not 
exceed  $1,250,000 — 

$1,000,000    (the  total  value  shown  on  the 

license) 
■f  250.000    (25%  of  the  total  value  shown 
on  the  license) 


$1,250,000 


(ii)  If  the  first  shipment  is  for  40,000 
pounds,  the  second  shipment  may  not 
exceed  10%  of  the  unshipped  balance  of 
60,000  pounds,  i.e..  66.000  pounds,  and 
the  total  cost  of  the  second  shipment 
shall  not  exceed  $850,000 — 

S600,000    (the    value    of   the    unshipped 

balance  of  60,000  pounds) 
+  250,000    (25%  of  the  original  total  value 
shown  on  the  license) 


$850,000 


(iii)  If  the  first  shipment  is  for  40,000 
pounds  and  the  second  shipment  is  for 
20.000  pounds,  the  third  shipment  may 
not  exceed  10%  of  the  unshipped 
balance  of  40,000  pounds,  i.e.,  44.000 
pounds,  and  the  total  cost  of  the  third 
shipment  shall  not  exceed  $650,000 — 

$400,000    (the   value   of  the    unshipped 

balance  of  40,000  pounds) 
+  250,000    25%  of  the  original  total  value 
on  the  license) 


$850,000 


(2)  A  validated  license  authorizes  the 
export  of  certain  commodities  covered 
by  entry  1485A  on  the  Commodity 
Control  List,  the  total  cost  of  which  is 
$5,000,000:  there  is  no  shipping  tolerance 
on  any  export  of  commodities  covered 
by  1485A  because  such  commodities  are 
licensed  in  terms  of  dollar  value  only 
(see  the  "Unit"  paragraph  of  that  CCL 
entry). 

(3)  A  validated  license  authorizes  the 
export  of  10  pieces  of  equipment 
covered  by  entry  lllOA  with  a  total 
value  of  $10,000,000  and  the  export  of 
parts  and  accessories  covered  by  that 
same  entry  valued  at  $1,000,000— 


(i)  If  one  shipment  is  made,  the 
quantity  of  equipment  that  may  be 
exported  may  not  exceed  10  pieces  of 
equipniient  because  there  is  no  shipping 
tolerance  on  the  "number"  of  units.  That 
one  shipment  of  equipment  may  not 
exceed  $12,500,000— 

$10,000,000    (tha  total  value  shown  on  the 

license) 
+2.5Oa00O    (25%  of  the  total  value  shown 
on  the  license) 


$12,500,000 


If  the  one  shipment  includes  parts  and 
accessories,  diose  parts  and  accessories 
may  not  exceed  $1,000,000  because  there 
is  no  shipping  tolerance  on  any 
commodity  licensed  in  terms  of  dollar 
value. 

(ii)  If  the  flrst  shipment  is  for  4  pieces 
of  equipment  valued  at  $4.000,00a  the 
second  shipment  may  not  exceed  0 
pieces  of  equipment  (no  tolerance  on 
"number")  valued  at  no  more  than 
$8,500,000- 

$6,000,000    (the  value  of  the  unshipped  6 

pieces) 
-f  2.500,000    (25%  of  the  original  total  value 
shown  on  the  license) 


|a50D.000 


If  the  fu-st  shipment  includes  $300,000  of 
parts  and  accessories,  the  second 
shipment  may  not  exceed  $700,000  of 
parts  and  accessories  because  there  is 
no  shipping  tolerance  on  any  commodity 
licensed  in  terms  of  dollar  value. 

(iii)  If  the  Krst  shipment  is  for  4  pieces 
of  equipment  valued  at  $4,000,000  and 
the  second  shipment  is  for  3  pieces  of 
equipment  valued  at  $3,000,000,  the  third 
shipment  may  not  exceed  3  pieces  of 
equipment  (no  tolerance  on  "number") 
valued  at  no  more  than  $5.500.000 — 

$3,000,000    (the  value  of  the  unshipped  3 

pieces) 
+2.500,000    (25%  of  the  original  total  value 
shown  on  the  license 


$5,500,000 


If  the  first  shipment  includes  $300,000  of 
parts  and  accessories  and  the  second 
shipment  includes  another  $300,000,  the 
third  shipment  may  not  exceed  $400,000 
because  there  is  no  shipping  tolerance 
on  commodities  licensed  in  terms  of 
dollar  value. 

(f)  Amending  export  licenses.  If  the 
increase  in  the  dollar  value,  number, 
weight  or  other  measure  of  the  shipped 
commodities  exceeds  the  allowable 
tolerances,  see  S  372.11  on  how  to 
amend  an  export  license. 


Dated:  January  5. 1987. 
Vincent  F.  DeCain, 

Deputy  Assistant  Secretary  for  Export 
Administration. 
(FR  Doc.  87-391  Filed  1-7-87;  8:45  am] 
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15  CFR  Part  399 


(Docket  No.  60ese-6156] 

G-COM  EHgibiiity:  AmtndnMnts  to  th« 
Commodity  Control  List 

agency:  Export  Administration. 
International  Trade  Administration, 
Commerce. 

action:  Final  rule. 

summary:  On  September  23, 1985, 
Export  Administration  published  in  the 
Federal  Register  (50  FR  38312)  a  final 
rule  establishing  a  new  General  License 
G-COM,  authorizing  exports  to 
countries  participating  in  COCOM,  the 
system  of  strategic  export  controls 
maintained  by  the  United  States  and 
certain  allied  countries. 

This  rule,  which  neither  expands  nor 
limits  the  provisions  of  that  rule,  makes 
editorial  amendments  to  some  of  the 
"G-COM  EligibUity"  paragraphs  for 
certain  entries  on  Uie  Commodity 
Control  List  (CCL),  a  listing  of  those 
items  subject  to  Department  of 
Commerce  export  controls. 

First  "G-COM  Eligibility"  paragraph 
for  several  CCL  entries  is  amended  to 
clarify  that  the  eligible  commodities  are 
described  only  in  the  Advisory  Note  for 
exports  to  Country  Groups  QWY. 

Second,  the  "G-COM  Eligibility" 
paragraph  for  other  CCL  entries  is 
amended  to  clarify  the  intent  of  the 
regulations  that  a  commodity  is  eligible 
for  G-COM  licensing  if  it  meets 
technical  performance  characteristics 
described  in  any,  rather  than  all.  of  the 
Advisory  Notes  identifying  eligible 
commodities. 

Third,  the  "G-COM  EligibUity" 
paragraph  for  two  entries  (1754A  and 
1755A)  is  amended  to  eliminate  the 
reference  to  "Advisory  Notes  1  and  2". 
These  entries  contain  only  one  Advisory 
Note. 

Finally,  G-COM  eligibility  is  extended 
to  those  commodities  described  in  any 
of  three  "Advisory  Notes"  in  entry 
1567A  of  the  CCL.  The  eligibility  of 
items  covered  by  these  Advisory  Notes 
was  inadvertently  omitted  from  the 
September  23, 1965  Federal  Register 
notice  establishing  the  General  License 
G-COM.  The  three  Advisory  Notes 
cover  PABXs.  data  (message)  switching, 
and  telegraph  circuit  switching.  Ilieir 
inclusion  in  G-COM  eligibility  will  not 


adversely  affect  U.S.  national  security 
interests. 

EFFECTIVE  DATE:  This  rule  is  effective 
January  8. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Muldonian  or  John  Black,  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration.  Telephone:  (202) 
377-2440. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)).  exempU  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  F»rocedure  Act 
(APA)  (5  U.S.a  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald,  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273,  Washington. 
DC  20044, 

3.  Because  a  notice  of  proposed 
rulemaldng  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553]  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a)]  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  contain  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 


UM   I 
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List  of  Subjects  in  15  CFR  Part  399 

Exports,  Reporting  and  recordlteeping 
requirements. 

PART  399— {AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  The  authority  citation  for  Part  399 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  el  seq..  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  July  12. 1985:  E.0. 12525  of  July  12. 
1985  (50  FR  28757.  July  16. 1985);  Pub.  L  95- 
223.  50  U.S.C.  1701  el  seq.;  E.0. 12532  of 
Septembers  1985  (50  FR  36661.  September 
10. 1985)  as  affected  by  notice  of  September 
4, 1966  (51  FR  31925,  September  8. 1986). 

§399.1    [Amended] 

2.  In  Supplement  No.  1  to  5  399.1  (the 
Commodity  Control  List),  the  phrase 
"the  Advisory  Note"  is  revised  to  read 
"the  Advisory  Note  for  Country  Groups 
QWY"  in  the  G-COM  Eligibility 
paragraph  for  the  following  entries: 

a.  1312A,  1353A,  and  1355A  in 
Commodity  Group  3,  General  Industrial 
Equipment; 

b.  1531A  and  1568A  in  Commodity 
Group  5,  Electronics  and  Precision 
Instruments;  and 

c.  1767A  in  Commodity  Group  7. 
Chemicals,  Metalloids,  Petroleum 
Products  and  Related  Materials. 

3.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  the  following  amendments 
are  made  in  the  G-COM  Eligibility 
paragraph  of  the  following  entries: 

a.  In  ECCN  1501A.  the  word  "and" 
appearing  a'ter  "4"  and  before  "6"  is 
revised  to  read  "or"; 

b.  In  ECCN  1510A.  the  word  "and" 
appearing  after  "6"  and  before  "7"  is 
revised  to  read  "or"; 

c.  In  ECCN  1519A,  the  word  "and" 
appearing  after  "3"  and  before  "4"  is 
revised  to  read  "or"; 

d.  In  ECCNs  1520A  and  1537A.  the 
reference  to  "Advisory  Notes  1  through 
5"  is  revised  to  read  "Advisory  Note  1, 
2,  3,  4,  or  5  •; 

e.  In  ECCN  1522A.  the  word  "and" 
appearing  after  "4"  and  before  "6"  is 
revised  to  read  "or"; 

f.  In  ECCN  1528A.  the  word  "and" 
appearing  after  "4"  and  before  "5"  is 
revised  to  read  "or"; 

g.  In  ECCNs  1529A  and  1564A,  the 
word  "and"  appearing  after  "2"  and 
before  "3"  is  revised  to  read  "or"; 

h.  In  ECCN  1555A.  the  word  "and" 


appearing  after  "2"  and  before  "4"  is 
revised  to  read  "or"; 

i.  In  ECCN  1565A,  the  word  "and" 
appearing  after  "7"  and  before  '^"  it. 
revised  to  read  "or";  and  .,- 

'].  In  ECCN  1572A,  the  word  "and" 
appearing  after  "6"  and  before  "7"  is 
revised  to  read  "or". 

4.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Chemicals,  Metalloids, 
Petroleum  Products,  and  Related 
Materials),  the  G-COM  Eligibility 
paragraphs  for  ECCNs  1754A  and  1755A 
are  amended  by  revising  the  phrase 
"Advisory  Notes  1  and  2"  to  read  "the 
Advisory  Note". 

5.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instnmients),  ECCN  1567A  is  amended 
by  adding  a  new  paragraph  after  the 
Special  Licenses  Available  paragraph, 
reading  as  follows: 

"G-COM  Eligibility:  Commodities  that 
meet  technical  specification  described  in 
Advisory  Notes  2,  3,  4  or  5  under  this 
entry,  regardless  of  end-use,  subject  to 
the  prohibitions  contained  in    371.2(c)." 

Dated:  January  5, 1987. 

VuDcent  F.  DeCain, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  87-392  Filed  1-7-87;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  AnHnal  Drugs 
Not  Subiect  to  Certification; 
Acepromazine  Maleate  TaMett 

agency:  Food  and  Drug  Administration. 
ACnow:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Bolar 
Pharmaceutical  Co.,  Inc.,  providing  for 
safe  and  effective  use  of  acepromazine 
maleate  tablets  for  dogs  as  an  aid  in 
tranquilization  and  as  a  preanesthetic 
agent. 

EFPECnVE  date:  January  8, 1987. 
FOR  FURTHCR  mFORMATION  CONTACR 
Marcia  iC  Larkins,  Center  for  Veterinary 
Medicine  {HFV-112).  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATtON:  Bolar 
Pharmaceutical  Co.,  Inc.,  130  Lincoln  St., 
Copiague.  NY  11726,  filed  NADA  135- 
299  providing  for  use  of  10-  and  25- 
milligram  acepromazine  maleate  tablets 
as  an  aid  in  tranquilization  and  as  a 
preanesthetic  agent  for  dogs.  The  NADA 
is  approved  and  21  CFR  520.23(a)(2)  is 
revised  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Fort  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  luider 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U.S.C 

360b(i)):  21  CFR  5.10  and  5.38. 

{520.23   [Amendedl 

2.  In  S  520.23  by  revising  paragraph 
(a)(2)  to  read  "For  Nos.  000725  and 
013983,  use  of  10-  or  25-milligram  tablets 
as  in  paragraph  (c)  of  this  section." 

Dated:  December  30, 1966. 
Gerald  B.  GuMt 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  87-326  Filed  1-7-86: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  19. 25. 240. 250. 270. 275. 
and  285 

rrj>.  ATF-246] 

Estal>llshment  of  Fourteen-Day 
Deferral  Period  for  Payment  of  Tax  on 
Alcohol  and  Tobacco  Products 

AOENCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Treasury  decision,  Final  nde. 


r.  This  rule  implements  section 
8011  of  the  Omnibus  Budget 
Reconciliation  Act  of  1988,  Pub.  L  99- 
509,  which  prescribes,  in  part  a  14-day 
deferral  period  for  the  payment  of  tax  on 
alcohol  and  tobacco  products,  both 
imported  and  domestic.  If  the  last  day 
for  payment  falls  on  a  Saturday,  Sunday 
or  legal  holiday,  the  time  for  filing  a 
return  will  be  the  immediately  preceding 
day  which  was  not  a  Sattmiay,  Sunday 
or  legal  holiday. 

The  new  law  applies  to  imported 
products  and  products  brought  into  the 
United  States  after  December  15, 1986. 
With  respect  to  domestic  products,  the 
14-day  deferral  period  applies  to  taxes 
covering  return  periods  ending  on  or 
after  December  31, 1986.  A  special  rule 
is  established  for  distilled  spirits  and 
tobacco  taxes  for  the  return  period 
ending  December  15, 1986. 
date:  Effective  January  8, 1987. 

Amendments  of  27  CFR  19.523(a)(2), 
250.112(f),  270.165(b).  and  275.114(b) 
apply  to  tax  remittances  covering  return 
periods  ending  on  December  15, 1986. 

Amendments  of  27  CFR  ig.523(a)(l), 
25.164,  240.591,  250.112(e),  270.165  (a) 
and  (c).  275.114  (a),  (c),  and  (d),  and 
285.25  apply  to  tax  remittances  covering 
return  periods  ending  on  and  after 
December  31, 1986. 

Amendments  of  27  CFR  275.81,  275.85, 
275,86,  275.101,  and  275.135  apply  to 
tobacco  articles  imported,  entered  for 
warehousing,  or  brought  info  the  United 
States  or  a  foreign  trade  zone  prior  to 
December  16, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Cook  or  Dick  Langford,  Distilled 
Spirits  and  Tobacco  Branch  (202)  566- 
7531,  or  John  Linthicum,  FAA,  Wine  and 
Beer  Branch  (202)  566-7626,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20226. 
SUPPLEMENTARY  INFORMATION: 

Deferral  Periods 

Section  8011  of  the  Onmibus  Budget 
Reconciliation  Act  of  1986,  Pub.  L  99- 


509  establishes  a  uniform  tax  deferral 
period  of  14  days  after  the  last  day  of 
the  semimonthly  return  period  for 
alcohol  and  tobacco  tax  remittances. 
Prior  to  establishment  of  the  14rday 
deferral  period  by  the  new  law,  specific 
deferral  periods  were  prescribed  by 
statute  for  distilled  spirits  and  tobacco 
products.  The  semimonthly  deferred 
payment  system  was  established  by 
regulation  for  wine,  beer,  and  alcohol  or 
tobacco  products  brought  into  the 
United  States  from  Puerto  Rico.  In 
addition,  the  previous  regulations  for 
cigarette  papers  and  tubes  established  a 
monthly  tax  return  system,  rather  than  a 
semimonthly  system.  The  new  law 
establishes  the  semimonthly  system  for 
cigarette  papers  and  tubes,  as 
established  for  other  tobacco  products. 

Saturday,  Sunday  or  Holiday 

The  new  law  establishes  a  special 
rule  for  alcohol  and  tobacco  tax 
payments  when  the  day  for  payment 
falls  on  a  Saturday,  Sunday  or  legal 
holiday.  Under  26  U.S.C.  7503,  the 
general  rule  for  all  kinds  of  taxes  is:  if 
the  day  for  payment  falls  on  a  Saturday, 
Sunday  or  legal  holiday,  the  time  for 
filing  a  return  is  extended  to  the 
immediately  succeeding  day  which  was 
not  a  Saturday,  Sunday  or  legal  holiday. 
Under  the  new  special  rule  for  alcohol 
and  tobacco  tax  payments:  if  the  14th 
day  after  the  last  day  of  the 
semimonthly  return  period  falls  on  a 
Saturday,  Sunday  or  legal  holiday,  the 
return  is  due  on  die  immediately 
preceding  day  which  is  not  a  Saturday, 
Sunday  or  legal  holiday. 

Special  Rule  for  Distilled  Spirits  and 
Tobacco  Taxes. — ^The  new  law 
establishes  a  special  rule  for  distilled 
spirits  and  tobacco  taxes  for  the  return 
period  ending  December  15, 1988.  The 
remittance  for  these  taxes  will  be  due  on 
January  14, 1987.  Wine  and  beer  taxes 
for  the  return  period  ending  December 
15, 1986  are  not  affected  by  this  rule  and 
will  be  due  on  December  31, 1986. 

Imported  Products 

The  new  law  applies  the  same 
deferral  periods  to  imported  products 
and  products  brought  into  the  United 
States  from  Puerto  Rico  or  the  Virgin 
Islands,  if  those  products  were  imported, 
entered  for  warehousing,  or  brought  into 
the  United  States  or  a  foreign  trade  zone 
after  December  15, 1966.  A  special  rule 
is  also  established  for  products  entered 
into  a  customs  bonded  warehouse 
(CBW).  The  new  law  provides  that 
alcohol  and  tobacco  products  entered 
for  warehousing  are  subject  to  tax 
payment  upon  removal  from  the  Hrst 
CBW  into  which  they  were  entered.  (A 
foreign  trade  zone  is  treated  as  a  CBW 
for  the  purposes  of  this  requirement.) 


The  new  import  provisions  do  not  apply 
to  bulk  distilled  spirits  transferred  to 
internal  revenue  bond  under  26  U.S.C. 
5232. 

In  conjunction  with  the  amendments 
described  above,  the  new  law 
speciflcally  removes  a  tobacco 
manufacturer's  privilege  of  removing 
imported  tobacco  products  or  cigarette 
papers  or  tubes  from  customs  custody 
for  transfer  to  the  manufacturer's 
bonded  premises  without  payment  of 
the  internal  revenue  tax,  unless  the 
products  were  imported  or  brought  into 
the  United  States  prior  to  December  16, 
1986.  A  manufactiirer  may  continue  to 
remove  from  customs  custody  without 
payment  of  the  internal  revenue  tax  any 
articles  which  were  made  in  the  United 
States,  exported,  and  subsequently 
returned  to  the  United  States.  A  tobacco 
export  warehouse  proprietor  may 
continue  to  remove  imported  articles 
from  customs  custody  solely  for  the 
purpose  of  storage  pending  exportation. 

llie  U.S.  Customs  Service  will  issue 
rules  to  implement  the  new  import 
provisions. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regidatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  Hnal  rule 
because  the  agency  was  not  required  to 
publish  a  general  notice  of  proposed 
rulemaking  under  5  U.S.C.  553  or  any 
other  law. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  ATF  has  determined  that  this 
fmal  rule  is  not  a  "major  rule"  because 
the  economic  effects  flow  directly  from 
the  underlying  statute,  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  and 
not  from  this  rule.  Therefore,  it  is  found 
that  this  rule  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  requirement  to  file  a  tax  return 
has  been  previously  approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  1512-0467.  The  change 
in  the  tax  deferral  period  does  not  alter 
the  paperwork  burden. 
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Act 

Because  tfiis  Treasury  decision  metely 
implementB  specificany  prescribed 
statutory  tax  deferral  periods  for  alcohol 
and  tobatxo  products,  and  because 
immediate  guidance  is  necessary  to 
implement  the  new  tax  deferral  periods, 
it  is  found  to  be  ramecessary  and 
impracticable  to  issue  this  Treasuiy 
decision  with  notice  and  pubKc 
procedure  thereon  nnder  5  U.S.C.  553(b). 
or  subject  to  the  effective  date  limitation 
of5U.S.C553(dJ. 

Dfe^iog  Isfanaatiaa 

The  principal  autlior  of  this  document 
is  John  Linthicum  of  tfie  FAA,  Wine  and 
Beer  Branch.  Bureau  of  AkolMri, 
Tobacco  and  FireamM. 

UatarSubjecU 

27CFRPartl9 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages,  Authority  delegations. 
Claims,  (Dhemicals,  Customs  duties  and 
inspection.  Electronic  funds  transfers. 
Excise  taxes.  Exports,  Gasohol,  Imports, 
Labeling,  Liquors,  Packaging  and 
containers,  Puerto  Rico.  Reporting  and 
reconflceeping  requirements.  Research. 
Security  measures.  Spices  and 
flavorings.  Surety  bonds. 
Transportation.  Virgin  Islands. 
Warehouses,  Wine. 

27a7iPort2S 

Administrative  practice  and 
procedure,  Authority  delegations.  Beer, 
Claims.  Electronic  fund  transfers.  Excise 
taxes.  Labeling.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Research,  Surety  boada. 
Transportation. 

27CFRPart240 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  fund  transfers,  Excise 
taxes.  Exports.  Food  additives.  Fruit 
juices.  Labehng.  Liquors.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Research,  Scientific 
equipment.  Spices  and  flavorings.  Surety 
bonds.  Transportation,  Vinegar, 
Warehouses,  Wine. 

27CFRPart2S0 

AdanaistratiTe  practice  and 
procedare.  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer, 
Customs  duties  and  inspection. 
Electronic  funds  transfers.  Excise  taxes. 
Liquor*.  Packaging  and  containers, 
Puerto  Rica  Reporting  and 
recordkeeping  reqiBranents,  Surety 
booda,  Transportattoo.  Virgin  Islands, 
WardiaMea.Wi 


27CPRPuTi270 

Administrative  practice  and 
procedure.  Authority  delegakioBs.  Cigan 
and  cigarettes.  Claims,  Electronic  funds 
transCers.  Excise  taxes.  Labelii^ 
Packaging  and  containers.  Peaakiea, 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds. 

27CPRPiirt27S 

Administrative  practice  and 
procedure.  Authority  delegations, 
Cirgarette  papen  and  tubes.  Cigan  and 
cigarette*.  Qaims.  Customs  duties  and 
inspection.  Electronic  funds  transfers. 
Excise  taxes.  Imports,  Labeling. 
Packaging  and  containers.  Penalties. 
Puerto  Rica  Reportiiig  and 
recordkeeping  requirements.  Seizures 
and  forfeitures.  Surety  bonds.  Virgin 
Islands.  Warehouse. 

27  CFR  Part  285  ♦ 

Administrative  practice  md 
procedure.  Authority  delegatioas. 
Cigarette  papera  and  tubes.  Cigars  and 
cigarettes.  Oaims.  Excise  taxes. 
Packaging  and  containers.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds. 

Issuance 

Title  27  CFR  is  amended  as  follows: 

PART  1»— [AMENDED] 

1.  The  authority  citation  for  Part  19 
continues  to  read  as  follovrr 

Authority:  19  U.S.C  Sic.  1311: »  U.S.C 
5001.  5002.  5004-6.  5006.  5041.  5061.  5062.  506a 
5101.  5111-5113.  5171-5173.  5175.  5176.  5178- 
5181.  5201-5207.  5211-5215,  5221-5223,  5231. 
5232,  5235.  5236,  5241-5243.  5271,  5273,  5301. 
5311-5313.  5362.  5370.  5373,  5501-5506.  5551- 
5555.  555&  5561.  5562.  5601.  5612.  56S2.  6001. 
6066.  6109. 6a(£.  6311. 6076,  75ia  78S5;  31 
U.S.C.  9301.  9303.  9301  9306. 

2.  Section  19.523  is  amended  by 
revising  paragraph  (a)  and  by  adding  the 
OMB  control  number  to  the  end  of  the 
section  to  read  as  follows: 

9  19lS23    Thn*  for  Mbig  rslume. 

(a)  Payment  pursuant  to  semimonthty 
return.  [1)  Where  the  proprietor  of 
bonded  premises  has  withdrawn  spirits 
from  sad)  premises  on  determination 
and  before  pajrment  of  tax.  the 
proprietor  i^lf  file  a  semimonthly  tax 
return  covering  such  spirits  of  Form 
5000.24,  and  remit tance  as  required  by 
S  19.524  or  f  19Ji2S.  not  later  than  the 
14th  day  after  the  lest  day  of  the  return 
period,  except  as  provided  by  paragraph 
(a)(2)  of  the  section.  If  the  due  date  fiiBs 
on  a  Saturday.  Sunday,  or  legal  hohday, 
the  return  and  remittance  shall  be  d«e 


on  the  immediately  preceding  day  which 
is  not  a  Saturday.  Sunday,  or  legal 
holiday. 

(2)  For  spirits  withdrawn  from  bonded 
premises  on  deSermmaiion  and  befiore 
payment  of  tax  during  the  semimondily 
return  period  ending  on  December  15. 
1986,  the  return  shall  be  Filed  and  the 
remittance  shall  be  paid  oa  January  14. 
1987. 
•        •        *        •        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0407} 

PART2S-{AIIENDE0) 

3.  The  authority  citation  for  Part  25 
continues  to  read  as  foUowr. 

AuMiarily:  S  U.SX1  S6a(«^  19  U.S.C,  Sic. 
1380: 26  Ki&.C  S6Q2,  S0S1-SB64.  SOSa  SOBl. 
5001.  5111.  5113.  5142.  S143.  S14B,  SZ22,  MR- 
5417.  5661.  5552.  5666.  5SM.  M71,  5673.  5664. 
6011.  6061. 6066,  6091,  610a  6151.  «3ei.  6302. 
6311.  6313. 6402. 6661. 6666. 687^  6606.  7011. 
734Z  7606.  7606: 31  \iSXL  9301. 9303-9306. 

4.  Section  25.104  is  amended  by 
revising  paragrairf)  (d)  and  by  addmg  the 
OMB  control  number  to  the  end  of  die 
section  to  read  as  follows: 


92S.M4 


(d)  Time  for  filing  returns  and  paying 
tax.  The  brewer  shall  file  the 
semimonthly  tax  return.  Pom  5000.24, 
for  each  return  period,  and  remittance 
as  required  by  this  section,  not  later 
than  the  14th  day  after  the  last  day  of 
the  return  period.  If  the  due  date  fails  on 
a  Saturday,  Sunday,  or  legal  holiday,  the 
return  and  remittance  shall  be  due  on 
the  immediately  preceding  day  which  is 
not  a  Satiaday.  Sunday,  or  legal  holiday. 
*        «        •        *        * 

(Approved  t>y  the  OfTice  of  Management  and 
Budget  nader  control  munber  1512-0467) 

PART  240-(AMENOEO] 

5.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Amhsiity:  5  US.C  SSZ(a):  2S  U.&C.  5001. 
500&  5041.  5042.  5044.  5061.  5062.  5111-5113. 
5121.  5122.  5142.  5143.  5173,  5206.  5214.  5215. 
5332.  5351.  5353,  5354,  5356-5358,  5361.  5362. 
5364-5373.  5361-5388.  5391.  5392.  5551.  5&52. 
5661.  5082.  5684.  0065.  6091.  6100.  6301.  6302. 
6311,  8651.  6876.  7011,  7302,  7342. 7502,  7503, 
7606.  7805.  7861:  27  U.S.C.  205:  31  U.S.C.  9301. 
9303.  93M,  9360. 

6.  Section  240591  is  amended  by 
revising  paragraph  (d)  and  1^  revising 
the  OMB  control  number  to  read  as 
follows: 


9  240.591    Payment  of  tax  hy 
or  money  order. 


(d)  Extended  deferral.  A  proprietor 
who  is  qualiHed  for  extended  deferral  as 
provided  in  S  240.590a,  shall  file  returns, 
with  remittances  for  each  return  period, 
not  later  than  the  14th  day  after  the  last 
day  of  the  return  period.  If  the  due  date 
falls  on  a  Satiutlay,  Sunday,  or  legal 
holiday,  the  return  and  remittance  shall 
be  due  on  the  immediately  preceding 
day  which  is  not  a  Saturday,  Sunday,  or 
legal  holiday. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1512-0467} 

PART  250-(  AMENDED] 

7.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  19  U.S.C.  81c,  28 
U.S.C.  5001.  5007.  5008,  5041,  5051.  5061,  5111, 
5112.  5114.  5121.  5122.  5124.  5141.  5205.  5207, 
5232,  5301,  5314,  5555.  6301,  6302,  6804,  7101, 
7102,  7651.  7652.  7805;  25  U.S.C.  203.  205;  31 
U.S.C.  9301,  9303.  9304.  9306. 

8.  Section  250.112  is  amended  by 
revising  paragraphs  (e)  and  (f),  by 
removing  paragraph  (g),  by 
redesignating  the  existing  paragraph  (h) 
as  new  paragraph  (g),  and  by  adding  the 
OMB  control  number  to  the  end  of  the 
section,  to  read  as  follows: 

9  2S0.112    Taxes  to  be  collected  l>y  returns 
for  sernhnontttty  periods. 


(e)  Filing.  (1)  The  original  and  two 
copies  of  returns  on  Forms  5110.52,  2927 
or  2929,  with  remittances  covering  the 
full  amount  of  tax,  shall  be  filed  with  the 
Officer-in-Charge  not  later  than  the  14th 
day  after  the  last  day  of  the  return 
period,  except  as  provided  by  paragraph 
(f)  of  this  section.  If  the  due  date  falls  on 
a  Saturday,  Sunday,  or  legal  holiday,  the 
return  and  remittance  shall  be  due  on 
the  immediately  preceding  day  which  is 
not  a  Saturday,  Sunday,  or  legal  holiday. 

(2)  The  tax  shall  be  paid  in  full  by 
remittance  at  the  time  the  return  is  filed, 
unless  the  proprietor  is  required  to  make 
remittances  by  electronic  fund  transfer 
in  accordance  with  §  250.112a. 

(3)  The  remittance  may  be  in  any  form 
the  Officer-in-Charge  is  authorized  to 
accept  under  the  provisions  of  26  CFR 
301.6311-1  (Payment  by  check  or  money 
order)  and  which  is  acceptable  to  the 
Officer-in-Charge.  A  remittance  by 
check  or  money  order  shall  be  made 
payable  to  "Internal  Revenue  Service." 

(4)  When  the  return  and  remittance 
are  delivered  to  the  Officer-in-Charge  by 
U.S.  mail,  the  date  of  the  official 
postmark  of  the  U.S.  Postal  Service 
stamped  on  the  cover  in  which  the 
return  and  remittance  were  mailed  shall 
be  treated  as  the  date  of  delivery. 

(f)  Special  rule  for  return  period 
ending  December  15, 1986.  The  last  day 


for  filing  AFT  Form  5110.52  with 

remittance  covering  the  return  period 

ending  December  15, 1986  is  January  14, 

1987. 

•        •        •        •        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0467) 

PART  270— {AMENDED] 

9.  The  authority  citation  for  Part  270  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  26  U.S.C.  5701. 
5703,  5704,  5705,  5707,  5711,  5712.  5713.  5721, 
5722,  5723.  5741,  5751,  5753,  5761.  5762.  6109, 
6301,  6302,  6311,  6313,  6402,  6404,  6423,  6676, 
7212,  7325.  7342,  7502,  7503,  7606,  7805;  31 
U.S.C.  9301,  9303.  9304.  9306. 

10.  Section  270.165  is  revised  to  read 
as  follows: 

9  270.165    Times  for  filing  seminKMittily 
return. 

(a)  General.  Semimonthly  returns  on 
Form  5000.24  shall  be  filed,  for  each 
return  period,  not  later  than  the  14th  day 
after  the  last  day  of  the  return  period, 
except  as  provided  by  paragraph  (b)  of 
this  section.  If  the  due  date  falls  on  a 
Saturday,  Sunday,  or  legal  holiday,  the 
return  and  remittance  shall  be  due  on 
the  immediately  preceding  day  which  is 
not  a  Saturday,  Sunday,  or  legal  holiday. 

(b)  Special  rule  for  return  period 
ending  December  15, 1986.  For  the 
semimonthly  return  period  ending  on 
December  15, 1988,  the  return  shall  be 
filed  and  the  remittance  shall  be  paid  on 
January  14, 1987. 

(c)  Postmark.  When  the  manufacturer 
sends  the  tax  return  with  or  without 
remittance  by  U.S.  mail  to  the  district 
director  or  the  director  of  the  service 
center  in  accordance  with  the 
instructions  on  the  form,  the  official 
postmark  of  the  U.S.  Postal  Service 
stamped  on  the  cover  in  which  the 
return  was  mailed  shall  be  considered 
the  date  of  delivery  of  the  tax  return 
and,  if  the  return  was  accompanied  by  a 
remittance,  the  date  of  delivery  of  the 
remittance.  When  the  postmark  is 
illegible,  the  manufacturer  shall  prove 
when  the  postmark  was  made.  When 
the  proprietor  sends  the  tax  return  with 
or  without  remittance  by  registered  mail 
or  by  certified  mail,  the  date  of  registry 
or  the  date  of  the  postmark  on  the 
sender's  receipt  of  certified  mail,  as  the 
case  may  be,  shall  be  treated  as  the  date 
of  delivery  of  the  tax  return  and,  if 
accompanied,  of  the  remittance. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0467) 

PART  275-{  AMENDED] 

11.  The  authority  citation  for  Part  275 
continues  to  read  as  follows: 


Authority:  5.  U.S.C.  S52(a);  26  U.S.C.  5701, 
5703.  5704,  5705.  5708.  5722.  5723.  5741.  5762. 
5763.  6301.  6302,  6313,  6404.  7101,  7212.  7342, 
7606,  7652.  7652(a),  7805;  31  U.S.C.  9301,  9303, 
9304,9306. 

9275.81    [Amended] 

12.  Paragraph  (d)(1)  of  5  275.81  is 
amended  by  replacing  "(see  99  275.65 
and  275.135)"  with  "(see  S  275.85, 
275.85a,  or  275.135)". 

13.  Section  275.85  is  amended  by 
adding  a  new  sentence  at  the  beginning 
of  the  section,  to  read  as  follows: 

9  275.85    Raleas*  from  customs  custody  of 
Imported  arttcies. 

The  provisions  of  this  section  apply 
only  to  cigara,  cigarettes,  cigarette 
papers,  and  cigarettes  tubes  imported  or 
brought  into  the  United  States  prior  to 
December  16. 1986.  *  *  * 

§275.86    [AmwKled] 

14.  Section  275.86  is  amended  by 
replacing  "5  275.85"  with  "5  275.85  or 
9  275.85a". 

15.  Paragraph  (d)  of  9  275.101  is 
revised  to  read  as  follows: 

9275.101    QenersL 

***** 

(d)  (1)  Prior  to  December  16, 1986, 
cigars  and  cigarettes  may  be  brought 
into  the  United  States  without  payment 
of  excise  tax.  for  transfer  to  the  factory 
of  a  manufacturer  of  tobacco  products, 
under  the  bond  of  such  manufacturer,  in 
accordance  with  9  275.135. 

(2)  Prior  to  December  16, 1986, 
cigarette  paper  and  tubes  may  be 
brought  into  the  United  States  without 
payment  of  excise  tax,  for  transfer  to  the 
factory  of  a  manufacturer  or  cigarette 
paper  and  tubes,  or  for  transfer  to  a 
manufacturer  of  tobacco  products  solely 
for  use  in  the  manufacture  of  cigarettes, 
under  the  bond  of  such  manufacturer 
bringing  in  such  articles,  in  accordance 
with  9  275.135. 
***** 

Section  275.114  is  revised  to  read  as 
follows: 

9275.114    Time  for  finng. 

(a)  General  rule.  Semimonthly  tax 
returns  under  this  subpart  shall  be  filed 
by  the  bonded  manufacturer,  for  each 
return  period,  not  later  than  the  14th  day 
after  the  last  day  of  the  return  period, 
except  as  provided  by  paragraph  (b)  of 
this  section.  The  tax  shall  be  paid  in  full 
by  remittance  at  the  time  the  return  is 
filed  as  prescribed  in  9  275.115  or 

9  275.115a. 

(b)  Special  rule  for  return  period 
ending  December  15, 1986.  For  the 
semimonthly  return  period  ending  on 
December  15, 1986,  the  return  shall  be 
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fihil  and  the  remittance  shall  ba  paid  on 
Junary  14. 1987. 

(c)  Postmark,  if  the  retuni,  and 
remittance,  as  the  cs«e  may  be,  are 
delivered  by  U.S.  mail  to  the  office  of 
the  Ofncer-in-Charge,  the  date  of  the 
official  postmark  of  the  U.S.  Postal 
Service  stamped  on  the  cover  in  which 
the  return,  and  remittance  as  the  case 
may  be,  were  mailed  shall  be  treated  as 
the  dale  of  delivery. 

(d)  Weekends  and  holidays.  If  the  due 
date  falls  on  a  Saturday,  Sanday,  or 
legal  holiday,  the  return  and  remittance 
shall  be  due  oa  the  immediately 
preceding  day  which  is  not  a  Saturday, 
Sunday,  or  legal  holiday. 

(Approved  by  the  Office  of  Maaageneot  and 
Budget  under  control  B«nber  1512-0467) 

17.  Section  275.134  is  amended  l^ 
adding  a  new  sentence  at  the  beginning 
of  the  section,  to  read  as  follows: 

9275.136 

wWbOMt  payment  «H 

The  provisions  of  this  section,  as  weU 
as  those  of  5§  275.136—275.141,  apply 
only  to  cigars,  cigarettes,  cigarette* 
papers,  and  cigarettes  lubes  brought  into 
the  United  States  from  Puerto  Rico  prior 
to  December  16, 1986.  *  *  * 

PART  28S-{AIIENOEO) 

18.  The  authority  citation  for  Part  28S 
continues  to  read  as  fbllowB: 

Authority:  5  U.S.C  552(al;  28  UAC  5701, 
5703-5705,  5711,  5721-5723.  5741,  5751.  5753. 
5761-5763,  6109.  6302.  6402,  6404.  6676,  7212, 
7325,  7342,  7M6,-  31  U.S.C.  9301,  9303.  9304. 
9306. 

19.  Section  28S.2S  is  revised  to  read  as 
follows: 


§285.25    Aetonoli 

(a)  Requirement  for  filing.  A 
manufacturer  of  cigarette  paper  and 
tubes  shall  file,  for  each  factory,  a 
semimonthly  tax  retnm  on  ATF  Form     * 
5000.24.  A  return  shall  be  filed  for  each 
semimonthly  return  period  regardless  of 
whether  cigarette  papers  and  lubes  were 
removed  subject  to  tax  or  whether  tax  is 
due  for  that  particular  return  period. 

(b)  Waiver  from  filing.  The 
manufacturer  need  not  Rle  a  return  for 
each  semimonthiy  return  period  if  (1) 
cigarette  papers  and  tubes  were  not 
removed  subiect  to  tax  during  the 
period,  aud  (2)  the  regional  director 
(compliance)  has  granted  a  waiver  from 
filing  in  response  to  a  written  request 
from  the  manufacturer. 

(c)  Semimonthly  return  periods. 
Semimonthly  return  periods  shall  run 
from  the  first  day  of  the  aiontfa  through 
the  15th  day  of  the  month,  and  hxm  the 
16th  day  of  the  month  through  the  last 
day  of  the  month. 


(d)  Prepantioa  and  fifing.  The  rc<uni 
shall  be  executed  and  filed  with  the 
district  dvector.  drector  ctf  the  serrice 

center,  or  regional  director  (compliance] 
in  accordance  with  the  instructions  on 
thefom. 

(e)  Remittance  of  tax.  Except  as 
provided  in  S  285.27,  remittance  of  the 
tax,  if  any,  shall  accompany  the  return. 

(f)  Time  for  filing.  For  each 
semimonthly  return  period,  the  return 
shall  be  filed  not  later  than  the  14th  day 
after  the  last  day  of  the  return  period.  If 
the  due  date  falls  on  a  Saturday, 
Simday,  or  legal  holiday,  the  return  and 
remittaxu:e  shall  be  due  on  the 
immediately  preceding  day  which  is  not 
a  Saturday,  Sunday,  or  legal  holiday. 

(Approved  by  the  Office  of  Manageoiemt  and 
Budget  under  control  number  1512-0467) 

Si^Mifc  OecMMber  12.  ua& 
Stephen  E.  Hlggins. 
Director. 

Approved:  December  24, 1988. 
loha  P.  Simpaoo. 

Acting  Assistant  Secretary  (EaforcemeaQ. 
[FR  Doc  87-022  Filed  1-7-87: 8:45  ami 

DEPAfmiENT  OF  TRANSPORT ATIOM 
Coast  Guard 

33  CFR  Part  117 
(Cfi013-«*-l3) 

Orawbridga  Operation  Ragulationa; 
Nasalla  Rivar.  WA 

agency:  Coast  Guard,  DOT. 
action:  Fmal  rule — Revocation. 

summary:  This  amemhnent  revokes  the 
regulations  for  the  Washington  State 
highway  bridge,  mile  2.5,  near  Naselle 
because  the  bridge  has  been  removed. 
Notice  and  public  procedure  have  been 
omitted  from  this  action  due  to  the 
removal  of  the  bridge  concerned. 
EFrecnvK  DATE:  This  amendment  is 
effective  on  February  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
John  MikeselL  Chief,  Bridge  Section, 
(206)  442-5876. 

SUPPtSMENTARY  INFORMATIONC 
Drafting  Information: 

The  drafters  of  this  rule  are  Austin 
Pratt,  project  officer,  and  Lieutenant 
Commander  Lawrence  I.  Kiem.  project 
attorney. 

This  action  has  no  econoim'c 
consequences.  It  merely  revokes 
regulations  that  are  now  raeaningleaa 
because  they  pertain  to  a  drawbridge 
that  no  longer  exists.  ConMpwntly,  this 
action  is  considered  to  be  non-mmYot 


under  Executive  Order  12291  and 
nonsignificant  under  Department  of 
TraTwportation  regulatory  policies  and 
procedures  (44  FR  11034,  February  28, 
1979).  Since  there  is  no  economic 
impact,  a  full  regulatory  evaluation  is 
unnecessary.  Betanse  no  notice  of 
proposed  rulemaking  is  required  under  5 
U.S.C.  553,  this  action  is  exempt  from      , 
the  Regulatory  Flexibility  Act  (5  U.S.C.    | 
605(b)).  However,  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing.  Part 
117  of  Htle  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.SC  496,  4S  CFR  1.48  and  33 
CFR  1.0^-1  (g). 


9117.1864    iltamovaai 

2.  Section  117.1054  is  removed. 
Dated:  December  24, 1980. 
Theodore ).  Wojnar, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
13th  Coast  Guard  District. 

[FR  Doc.  87-371  Filed  1-7-87:  8:45  am)  ' 

I  COM  «1«-1«^ 


33  CFR  Part  165 

ICOTP  Jacksonville.  FL  Regulation  86-57] 

Sacurtty  Zone  Regulations;  Vtelnity, 
Keruiady  Space  Centar.  Marrm  laland, 
FL  I 

AOCNCV:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

SUMMARY:  The  Coast  Guard  is 
eslabhshing  a  security  zone  in  the 
vicinity  of  the  Kennedy  Space  Center. 
Merritt  laland.  Fbrida  to  provide 
protection  for  public  safety.  This  zone  is 
needed  to  safeguard  waterfront  facilities 
against  destruction  from  sabotage  or 
other  subversive  acts,  accidents,  or 
other  causes  d  a  similar  nature.  Entry      ; 
into  this  xooe  is  prohibited  unless 
authonzed  by  Captain  of  the  Port 
Jacksooville. 

EFFECnvc  DATES:  This  reguiatioa 
becomes  effective  at  0800  local  on  15 
January  1987.  It  terminates  at  2359  on  18 
January  1987  unless  sooner  terminated 
by  Captain  of  the  Port  Jacksonville. 


FOR  FURTHER  MKMMATKM  CONTACT 

LCDR  Henderson,  MSO  Jacksooville  at 
(904)  791-2648. 

SUFrLEMCMTAflY  INFORMATION:  In 

accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  destruction  to 
government  facilities  carrying  out  the 
testing  of  the  Trident  11  missile  program. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  Harlan  Henderson,  project  officer 
for  the  Captain  of  the  Port,  and  LCDR 
Stanley  Fuger.  project  attorney,  Seventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Reguiatioa 

The  incident  requiring  this  regulation 
will  occur  on  or  about  17  January  1987. 
Anti-nuclear  demonstrations  are 
planned  for  this  date  at  the  Kennedy 
Space  Center  to  protest  the  testing  of  the 
Trident  II  missile  program.  Several 
groups  attending  the  demonstration 
intend  to  attempt  to  enter  the  Cape 
Canaveral  facility  by  water  to  obstruct 
and  delay  the  test  for  an  extended 
period  of  time  and  damage  government 
equipment  and  facilities.  This  regulation 
is  needed  to  insure  public  safety  and 
provide  protection  to  government 
property  during  those  times  deemed 
necessary  by  Captain  of  the  Port 
Jacksonville.  This  regulation  issued 
pursuant  to  50  U.S.C  191  as  set  out  in 
the  authority  citation  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
Subpart  D  of  Part  185  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165— (AMENDEOl 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1225  and  1231:  SO 
U.S.C.  191: 40  CFR  1.48  and  33  CFR  l.OS-l(g), 
6.04-1.  6.04-6.  and  33  CFR  160.5. 

2.  A  new  S  165.T0757  is  added  to  read 
as  follows: 


i1«5.T07S7    SwMr«|rZona:VtoMly, 
Kennedy  Space Canler,  MenNlls 


(a)  Location.  The  following  area  is  a 
security  zone:  The  water,  land,  and  land 
and  water  within  the  following 
boundaries  are  a  security  zone — The 
perimeter  of  the  Cape  Canaveral  Barge 
Canal  and  the  Banana  River  at  28*24*33" 
N.,  80*3948 "  W.:  then  due  west  along 
the  northern  shoreUne  of  the  barge  canal 
for  1300  yards:  then  due  north  to 
28°28'42"  N.,  80*40'30''  W.,  on  Merritt 
Island.  Prom  this  position,  die  line 
proceeds  irregularly  to  the  eastern 
shoreline  of  the  Indian  River  to  a 
position  1300  yards  souUi  of  the  NASA 
Causeway  at  28°30'54"  N.,  80*43'42"  W. 
(the  line  from  the  barge  canal  to  the 
eastern  shoreline  of  the  Indian  River  is 
marked  by  a  three  strand  barbed  wire 
fence),  then  north  along  the  shoreline  of 
the  Indian  River  to  die  NASA  Causeway 
at  28*31'30"  N.,  a0*43'48"  W.  The  line 
continues  west  on  the  southern 
shoreline  of  the  NASA  Causeway  to 
NASA  Gate  3  (permanent),  then  north  to 
the  northern  shoreline  of  the  NASA 
Causeway  and  east  on  the  northern 
shoreline  of  the  causeway  back  to  the 
shoreline  on  Merritt  Island  at  position 
28''31'36"  N..  80*4342"  W.,  dien 
northwest  along  the  shoreline  to 
28*4101.2"  N..  80*47102"  W. 
(Blackpoint);  then  due  north  to  channel 
marker  #6  on  the  Intracoastal 
Waterway  (ICW).  then  northeast  along 
the  southern  edge  of  the  ICW  to  the 
western  entrance  to  the  Haulover  Canal. 
From  this  point,  the  line  continues 
northeast  along  the  southern  edge  of  the 
Haulover  Canal  to  the  eastern  entrance 
to  the  canal;  then  due  east  to  a  point  in 
the  Atlantic  Ocean  3  miles  offshore  at 
28''44'42"  N.,  80''37'51"  W.;  then  souUi 
along  a  line  3  miles  from  the  coast  to  a 
point  in  the  Atlantic  Ocean  3  miles 
offshore  at  28*21 00"  N.  80*3255"  W; 
then  due  west  to  a  point  at  26*21 '00"  N. 
80*39'4«"  W.  The  line  continues  due 
north  to  the  starting  point. 

(b)  Effective  date:  This  regulation 
becomes  effective  at  0800  local  on  15 
January  1987.  It  terminates  at  2359  local 
on  18  January  1987  unless  sooner 
terminated  by  Captain  of  the  Port 
Jacksonville. 

(c)  Regulations:  (1)  In  accordance  with 
the  general  regulations  in  {  165.33  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  Captain  of  Port 
Jacksonville.  Section  165.33  also 
contains  other  general  requirements. 

(2)  The  area  described  in  paragraph 
(a)  of  this  section  is  closed  to  all  vessels 
and  persons,  except  those  vessels  and 
persons  authorized  by  the  Commander, 
Seventh  Coast  Guard  District  or  the 
COTP  Jacksonville.  Florida. 


(3)  COTP  Jacksonville.  Florida,  closes 
the  security  zone,  or  specific  portions  of 
it,  by  means  of  locally  promulgated 
notices.  The  closing  of  the  area  is 
signified  by  the  display  of  a  red  ball 
from  a  90  foot  pole  near  the  shoreline  at 
approximately  28*35'18"  N,  80*35*00"  W. 
Appropriate  Local  Notice  to  Mariners 
will  also  be  broadcast  on  2670  KHZ  and 
156.800  MHZ  (Ch  16  VHF-FM). 

Dated:  Decemtier  30, 1086. 
M.  Woods, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port,  Jacksonville,  FL 

[FR  Doc.  87-372  Filed  1-7-87;  8:45  am] 

MLUNO  COOC  4»tO-14-ll 


UBRARY  OF  CONGRESS^ 


36  CFR  Part  702 


I 


Conduct  on  Library  Premises 

AGENCY:  Library  of  Congress. 
ACTION:  Final  rule. 

SUMMARY:  In  the  interest  of  providing 
members  of  the  public  and  other 
interested  parties  with  information 
concerning  current  rules  and  regulations 
applicable  to  persons  using  the  buildings 
and  grounds  of  the  Library  of  Congress. 
the  Library  is  revising  the  text  of  its 
regulations  as  published  in  Chapter  VII, 
Title  38  of  die  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  January  8, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  Blancheri.  Executive  Officer, 
Management  Services  (202-287-5560). 
SUPPLEMBITARY  INFORMATION: 

List  of  SubjecU  in  36  CFR  Part  702 

Federal  buildings  and  facilities, 
libraries. 

For  reasons  set  out  in  the  preamble. 
Chapter  VU,  Title  36  of  the  Code  of 
Federal  Regulations  is  amended  as 
shown: 

PART  702— (AMENDED] 

1.  The  authority  citation  for  Part  702 
continues  to  read  as  follows: 

Authority:  Sec.  1.  29  Stat.  544.  548:  U.S.C. 
136. 

2.  *rhe  table  of  contents  for  Part  702  is 
revised  to  read  as  follows: 

702.1  Applicability. 

702.2  Access  to  Library  buildings  and 
collections. 

702.3  Conduct  on  Library  premises. 

702.4  Demonstrations. 

702.5  Photographs. 

702.6  Gambling. 


UM  I 
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702.7  Alcoholic  beverages  and  controlled 
substances. 

702.8  Weapons  and  explosives. 

702.9  Use  and  carrying  of  food  and 
beverages  in  Library  buildings. 

702.10  Inspection  of  property. 

702.11  Protection  of  property. 

702.12  Smoking  In  Library  buildings. 

702.13  Space  for  meetings  and  s(>ecial 
events. 

702.14  Soliciting,  vending,  debt  collection, 
and  distribution  of  handbills. 

702.15  Penalties. 

3.  Section  702.3  is  revised  to  read  as 
follows: 

9  702.3    Conduct  on  Ubrary  preniisM. 

(a)  All  persons  using  the  premises 
shall  conduct  themselves  in  such 
manner  as  not  to  affect  detrimentally 
the  peace,  tranquility,  and  good  order  of 
the  Library.  Such  persons  shall: 

(1)  Use  areas  that  are  open  to  them 
only  at  the  times  those  areas  are  open  to 
them  and  only  for  the  purposes  for  which 
those  areas  are  intended: 

(2)  Comply  with  any  lawful  order  of 
the  police  or  of  other  authorized 
individuals;  and 

(3)  Comply  with  ofRcial  signs  of  a 
restrictive  or  directory  nature. 

(b)  All  persons  using  the  premises 
shall  refrain  from: 

(1)  Creating  any  hazard  to  persons  or 
property,  such  as  by  fighting  or  by 
throwing  or  deliberately  dropping  any 
breakable  article,  such  as  glass,  pottery, 
or  any  sharp  article,  or  stones  or  other 
missiles; 

(2)  Using  Library  facilities  for  living 
accommodation  purposes,  such  as 
unauthorized  bathing,  sleeping,  or 
storage  of  personal  belongings, 
regardless  of  the  specific  intent  of  the 
individual; 

(3)  Engaging  in  inordinately  loud  or 
noisy  activities; 

(4]  Disposing  of  rubbish  other  than  in 
receptacles  provided  for  that  purpose; 

(5)  Throwing  articles  of  any  kind  from 
or  at  a  Library  building  or  appurtenance; 

(6)  Committing  any  obscene  or 
indecent  act  such  as  prurient  prying, 
indecent  exposure,  and  soliciting  for 
illegal  purposes; 

(7)  Removing,  defacing,  damaging,  or 
in  any  other  way  so  misusing  a  statue, 
seat,  wall,  fountain,  or  other 
architectural  feature  or  any  tree,  shrub, 
plant,  or  turf; 

(8)  Stepping  upon  or  climbing  upon 
any  statue,  fountain,  or  other 
ornamental  architectural  feature  or  any 
tree,  shrub,  or  plant; 

(9)  Bathing  or  swimming  in  any 
fountain; 

(10)  Painting,  marking  or  writing  on,  or 
posting  or  otherwise  afl^xing  any 
handbill  or  sign  upon  any  part  of  a 


Library  building  or  appurtenance,  except 
on  bulletin  boards  Installed  for  that 
purpose  and  with  the  appropriate 
authorization; 

(11)  Bringing  any  animal  onto  Library 
buildings  and  turf  other  than  dogs 
trained  to  assist  hearing  or  visually 
impaired  persons; 

(12)  Threatening  the  physical  well- 
being  of  an  individual;  and 

(13)  Unreasonably  obstructing  reading 
rooms,  food  service  facilities,  entrances, 
foyers,  lobbies  corridors,  offices 
elevators,  stairways,  or  parking  lots  in 
such  manner  as  to  impede  or  disrupt  the 
performance  of  official  duties  by  the 
Library  staff  or  to  prevent  Library 
patrons  from  using  or  viewing  the 
collections. 

(c)  Public  reading  rooms,  research 
facilities,  and  catalog  rooms  are 
designated  as  nonpublic  forums.  As 
such,  they  shall  be  used  only  for  quiet 
scholarly  research  or  educational 
purposes  requiring  use  of  Library 
materials.  All  persons  using  these  areas 
shall  comply  with  the  rules  in  effect  in 
the  various  reading  rooms,  shall  avoid 
disturbing  other  readers,  and  shall 
refrain  from,  but  not  limited  to, 

(1)  Eating,  drinking,  or  smoking  in 
areas  where  these  activities  are 
expressly  prohibited; 

(2)  Using  loud  language  or  making 
disruptive  noises; 

(3)  Using  any  musical  instrument  or 
device,  loudspeaker,  sound  amplifier,  or 
other  similar  machine  or  device  for  the 
production  or  reproduction  of  sound, 
except  for  devices  to  assist  hearing  or 
visually  impaired  persons, without 
authorization; 

(4)  Interfering  by  offensive  personal 
hygiene  with  the  use  of  the  area  by  other 
persons; 

(5)  Spitting,  defecating,  urinating,  or 
similar  disruptive  activities; 

(6)  Intentionally  abusing  the  furniture 
or  furnishings  in  the  area; 

(7)  Intentionally  damaging  any  item 
from  the  collections  of  the  Library  of 
Congress  or  any  item  of  Library 
property; 

(8)  Using  computing  terminals  for 
purposes  other  than  searching  or 
training  persons  to  search  the  Library's 
data  bases  or  those  under  contract  to 
the  Library,  or  misusing  the  terminals  by 
intentional  improper  or  obstructive 
searching;  and 

(9)  Using  the  Library's  photocopy 
machines  for  purposes  other  than 
copying  Library  materials  whenever 
other  persons  are  waiting  in  line. 

S§  702.4— 702.14    [RodMignatsd  M 
§§702.5—702.15] 

4.  Sections  702.4  through  702.14  are 
redesignated  as  SS  702.5  through  702.15. 

5.  Newly  redesignated  S  702.5  is 


revised  to  read  as  follows: 
8702.5    PItotograplw. 

Photographs  for  advertising  or 
commercial  purposes  may  be  taken  only 
with  the  permission  of  the  Library's 
Information  Officer.  Cameras  and  other 
photographic  equipment  may  be  carried 
on  the  premises,  but  their  use  in  certain 
areas  may  be  restricted  by  rules  or 
posted  signs.  Persons  using  still,  motion 
picture,  or  video  cameras  with  flash 
attachments  or  lights  or  with  tripods  or 
other  stationary  equipment  shall  obtain 
the  prior  permission  of  the  Library's 
Information  Offlcer. 

6.  Part  702  is  amended  by  adding 
§  702.4  to  read  as  follows: 

S  702.4    Demonstrations. 

(a)  Library  buildings  and  grounds  are 
designated  as  limited  public  forums, 
except  for  those  areas  designated  as 
nonpublic  forums.  However,  only 
Library  grounds  (deflned  in  2  U.S.C. 
167j),  not  buildings,  may  be  utilized  for 
demonstrations,  including  assembling, 
marching,  picketing,  or  rallying.  In    i 
addition,  as  the  need  for  the  ' 
determination  of  other  matters  arises. 
The  Librarian  will  determine  what 
additional  First  Amendment  activities 
may  not  be  permitted  in  a  limited  public 
forum.  In  making  such  determination. 
The  Librarian  will  consider  only 
whether  the  intended  activity  is 
incompatible  with  the  primary  purpose 
and  intended  use  of  that  area. 

(b)  The  only  areas  of  the  Library 
grounds  that  are  designated  for  use  for 
demonstrations  are  the  following: 

(1)  Thomas  Jefferson  Building:  The 
Neptune  Plaza  and  the  interior 
sidewalks  on  the  north  and  south  sides 
of  the  building; 

(2)  John  Adams  Building:  The  plaza  in 
front  of  the  south  entrance  to  the 
building;  and 

(3)  James  Madison  Building:  The 
portion  of  Independence  Plaza  between 
the  pylons  that  demarcate  the  driveway 
and  Independence  Avenue,  and  the 
western  and  eastern  ends  of  the  plaza 
beyond  the  ramps  for  the  handicapped. 

(c)  Persons  seeking  to  use  such 
designated  areas  for  the  purpose  of 
demonstrations  shall  first  secure  written 
permission  from  the  Associate  Librarian 
for  Management.  An  application  for 
such  permission  shall  be  filed  with  the 
Library  Support  Services  Office  no  later 
than  three  workdays  before  the  time  of 
the  proposed  demonstration.  Permission 
to  demonstrate  shall  be  based  upon — 

(1)  The  availability  of  the  requested 
location  and 

(2)  The  likelihood  that  the 
demonstration  will  not  interfere  with 
Library  operations  or  exceed  city  noise 
limitations  as  deHned  by  District  of 


Columbia  regulations  (26  D.C.  Reg.  229 
and  24  D.C.  Reg.  293). 

(d)  No  person(s]  having  permission  to 
demonstrate  pursuant  to  this  Regulation 
shall  at  any  time  block  either  the 
entrances  to  or  exits  from  the  Library 
buildings  nor  shall  such  person(s) 
harass,  intimidate,  or  otherwise  interfere 
with  the  use  of  the  Library's  facilities  by 
persons  not  participating  in  the 
demonstration. 

7.  Newly  redesignated  §  702.6  is 
revised  to  read  as  follows: 

S  702.6    GambKng. 

Participation  in  any  illegal  gambling, 
such  as  the  operation  of  gambhng 
devices,  the  conduct  of  an  illegal  pool  or 
lottery,  or  the  unauthorized  sale  or 
purchase  of  numbers  or  lottery  tickets, 
on  the  premises  is  prohibited. 

8.  Newly  redesignated  S  702.7  is 
revised  to  read  as  follows: 

e  702.7    Alcohofic  beverages  and 
controlled  substances. 

(a)  The  use  of  alcohohc  beverages  on 
the  premises  is  prohibited  except  on 
official  occasions  for  which  advance 
written  approval  has  been  given  by  the 
Associate  Librarian  for  Management 
and  except  for  concessionaires  to  whom 
Library  management  has  granted 
permission  to  sell  alcoholic  beverages 
on  the  premises. 

(b)  The  illegal  use  or  possession  of 
controlled  substances  on  the  premises  is 
prohibited. 

9.  Newly  redesignated  i  702.8  is 
revised  to  read  as  follows: 

§  702.8    Weapons  and  SKploslws. 

Except  where  duly  authorized  by  law, 
and  in  the  performance  of  law 
enforcement  functions,  no  person  shall 
carry  firearms,  other  dangerous  or 
deadly  weapons,  or  explosives,  either 
openly  or  concealed,  while  on  the 
premises. 

10.  Newly  redesignated  {  702.14  is 
revised  to  read  as  follows: 

§702.14    SoNcMing,  vandbig.  debt 
coUoction,  and  distribution  of  handMRa. 

(a)  The  soliciting  of  alms  and 
contributions,  commercial  soliciting  and 
vending  of  all  kinds,  the  display  or 
distribution  of  commercial  advertising, 
the  offering  or  exposing  of  any  article 
for  sale,  or  the  collecting  of  private 
debts  on  the  grounds  or  within  the 
buildings  of  the  Library  is  prohibted. 
This  rule  does  not  apply  to  national  or 
local  drive  for  funds  for  welfare,  health, 
or  other  purposes  sponsored  or 
approved  by  The  Librarian  of  Congress, 
nor  does  it  apply  to  authorized 
concessions,  vending  devices  in 
approved  areas,  or  as  specifically 


allowed  by  the  Associate  Librarian  for 
Management. 

(b)  Distribution  of  material  such  as 
pamphlets,  handbills,  and  flyers  is 
prohibited  without  prior  approval  of  the 
Associate  Librarian  for  Management. 

(c)  Peddlers  and  solicitors  will  not  be 
permitted  to  enter  Library  buildings 
unless  they  have  a  specific  appointment, 
and  they  will  not  be  permitted  to 
canvass  Library  buildings. 

11.  Newly  redesignated  §  702.15  is 
revised  to  read  as  follows: 

§70^15    PsraMsa. 

(a)  Persons  violating  provisions  of  2 
U.S.C.  167a  to  167e,  inclusive, 
regulations  promulgated  pursuant  to  2 
U.S.C.  167f,  this  Regulation,  or  other 
applicable  Federal  laws  relating  to  the 
Library's  property,  including  its 
collections,  are  subject  to  removal  from 
the  premises,  to  arrest  and  to  any 
additional  penalties  prescribed  by  law. 
In  instances  of  mutilation  or  theft  of 
Library  materials  or  other  Library 
property,  prosecution  by  appropriate 
authorities  shall  be  in  accordance  with 
the  provisions  of  the  statutes  cited  in 
§702.11. 

(b)  Upon  written  notification  by  the 
Associate  Librarian  for  Management, 
disruptive  persons  may  be  denied 
further  access  to  the  premises  and  may 
be  prohibited  from  fUrther  use  of  the 
Library's  facilities. 

(1)  Within  three  workdays  of  receipt 
of  such  notification,  an  affected 
individual  may  make  a  written  request, 
including  the  reasons  for  such  a  request, 
to  the  Associate  Librarian  for 
Management  for  a  reconsideration  of 
said  notification. 

(2)  The  Associate  Librarian  for 
Management  shall  respond  within  three 
workdays  of  receipt  of  such  request  for 
reconsideration  and  may,  at  his  or  her 
option,  rescind,  modify,  or  reaffirm  said 
notification. 

Glen  A.  Zimmennan. 

Associate  Librarian  for  Management  Ubrary 
ofCongresa. 

[FR  Doc  87-321  Filed  1-7-87;  8:45  am| 
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POSTAL  SERVICE 
39  CFR  Part  10 

Express  Mail  kitemational  Sarvica  to 
Austria 

AOEMCV:  Postal  Service. 

ACTKNC  Final  action  on  Express  Mail 

International  Service  to  Austria. 

SUMMARr:  Pursuant  to  an  agreement 
with  the  postal  administration  of 


Austria,  the  Postal  Service  intends  to 
begin  Express  Mail  International  Service 
with  Austria  at  postage  rates  indicated 
in  the  tables  below.  Service  is  scheduled 
to  begin  on  February  7, 1987. 
EFFCCnvE  OATC:  February  7, 1987. 
FOR  FURTMEII INFORMATIOM  CONTACT: 
Leon  W.  Perlinn,  1202]  268-2873. 
SUPPLEMENTARY  INFORMATION:  By  a 
notice  published  in  the  Federal  Register 
on  December  2, 1986  [51  FR  43386).  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  Express  Mail 
International  Service  to  Austria. 
Comments  were  invited  on  published 
rate  tables,  which  are  proposed 
amendments  to  the  International  Mail 
Manual  [incorporated  by  reference  in 
the  Code  of  Federal  Regulations,  39  CFR 
10.1],  and  which  are  to  become  effective 
on  the  date  service  begins.  No 
comments  were  received.  Accordingly, 
the  Postal  Service  states  that  it  intends 
to  begin  Express  Mail  International 
Service  with  Austria  on  February  7, 1987 
at  the  rates  indicated  in  the  table  below. 

lists  of  Subjects  in  39  CFR  Part  10 
Postal  Service,  Foreign  relations. 

PART  10— (AMENDED] 

TTie  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U£.C.  SSZla],  3g  U.S.C.  401. 
404.  407,  406. 

Austria— Express  MAtt  iNTERNATioNAt. 
Service 


Custom  desigrted 

service  ■  '  up  to  and 

including 

On  demand  service  ' 
up  to  and  incJudmg 

Pounds 

Pounds 

Rate 

Rate 

1 

2 

$31.00 

34.80 

38.60 

42.40 

46.20 

50.00 

53.80 

57.80 

61.40 

65.20 

69.00 

72.80 

76.60 

80.40 

84.20 

88.00 

91.80 

95.60 

99.40 

103.20 

107.00 

110.80 

114.60 

116.40 

122.20 

1 

3 

$23.00 
26.80 

3 

30.60 

4 

4 

34  40 

5 

5 

6 

38.20 

6 

42.00 

7 

7 

45.80 

8 J 

9 

8..._ 

9 „J 

10 

49.60 
53.40 

10 

57.20 

11 

11 -.       J 

12 

61  00 

12 

64.80 

13.... 

14 

13 

14 „ 

15 - 

16 

17 

18 

19 

20.-.. 

21 _ 

22 ~ 

23 - 

24 

25 

68.80 

72  40 

15 

16 

17 

78.20 
60.00 
83  80 

18 

87  60 

19 

20 

91.40 
95.20 

21 

99.00 

22  

102.80 

23 

24 

25 

106.60 

110.40 
114.20 

UM  I 
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Austria— Express  Mail  International 
Service— Continued 


Custom  dMignod 

service  ■  *  uptoand 

including 

On  demand  sennce  * 
up  to  and  including 

Pounds 

Pounds 

Rale 

Rate 

26 

126.00 
129.80 
133.60 
137.40 
141.20 
145.00 
148.80 
152.60 
156.40 
160.20 
164.00 
167.80 
171.80 
175.40 
179.20 
183.00 
166.80 
190.60 
194.40 

26 

118.00 

27 

27 

121.80 

29 

28 

125.60 

29      „ 

29 

129.40 

30-       _ 

31  „„ 

30 „ 

31 

133.20 
137.00 

32 

32 

140.80 

33.._    „„ 

33 

144.60 

34 

34 

146.40 

3S 

35 

152.20 

30 

36 

156.00 

37  „       

37 

159.80 

30 

38 

163.60 

39 

39 

167.40 

40 

40 

171.20 

41  ..„ 

41 

175.00 

42 

42 

178.80 

43 

43 „. 

44 

182.60 

44 

166.40 

■  Rates  in  ttm  table  are  applicat>le  to  eacti 
piece  of  Intetnational  Custom  Designed  Ex- 
press Mail  shipped  under  a  Service  Agree- 
ment providing  for  tender  t>y  the  customer  at  a 
desigrwted  Prat  Office. 

'  Pickup  is  available  under  a  Service  Agree- 
ment tor  an  added  charge  of  $5.60  for  eacti 
pickup  stop,  regardless  of  ttie  numt>er  of 
pieces  picked  up.  Domestic  and  International 
Express  Mail  picked  up  together  under  ttve 
sanrie  Service  Agreement  incurs  only  one 
pickup  ctiarge. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribe!^  automatically. 
Frad  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 
[FR  Doc.  87-356  Filed  1-7-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Reeearcti  and  Special  Programa 
Administration 

49  CFR  Part  193 

[Docket  PS-«9;  Amdt  1»»-4] 

Fka  Protection  and  Sacurlty  of 
Waterfront  Uquefied  Natural  Gas 
Facilities 

aoency:  Research  and  Special  Programs 
Administration  (RSPA). 
action:  Final  rule. 


:  This  amendment  extends  the 
scope  of  the  existing  standards 


governing  Hre  protection  and  security  of 
liquefied  natural  gas  (LNG)  facilities  to 
cover  facilities  at  waterfront  LNG  plants 
other  than  facilities  that  involve  marine 
cargo  transfer  operations  and  facilities 
located  in  navigable  waters.  The 
amendment  is  needed  to  comply  with 
mandatory  provisions  of  the  Pipeline 
Safety  Act  of  1979  and  to  conform  the 
existing  standards  with  new 
responsibilities  for  regulating  fire 
protection  and  security  under  a  revised 
memorandum  of  tmderstanding  (MOU) 
with  the  United  States  Coast  Guard 
(USCG).  The  amendment  requires  that 
the  affected  facilities  at  waterfi^nt  LNG 
plants  meet  the  same  standards  for  fire 
protection  and  security  that  now  apply 
to  similar  facihties  at  more  than  100 
non-waterfront  LNG  plants  in  the  United 
States. 

EFFCCnvE  DATE:  This  amendment  takes 
effect  January  8, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
L.  M.  Furrow,  202-366-2392. 

SUPPt^MENTARY  INFORMATION:  Section 
152(a]  of  the  Pipeline  Safety  of  1979  (49 
U.S.C.  1674a(b))  required  the  Secretary 
of  Transportation  to  establish,  within 
270  days  after  November  30, 1979, 
minimun  safety  standards  for  operation 
and  maintenance  of  LNG  facilities.  With 
certain  exceptions  for  waterfront  LNG 
plants  (as  explained  below),  RSPA 
issued  the  requisite  standards  on 
October  17. 1980,  including,  in 
accordance  with  49  U.S.C.  1674a(d](3), 
associated  standards  for  fire  protection 
and  security  of  LNG  facilities  and 
personnel  qualifications  and  training. 
The  new  standards  were  published  as 
Subparts  F-J  of  Part  193  (Docket  OPSO- 
46;  45  FR  70390,  October  23, 1980), 
completing  a  comprehensive  set  of 
safety  standards  for  LNG  facilities 
begun  January  30. 1960.  by  issuance  of 
standards  for  siting,  design,  and 
construction  (45  FR  9189;  February  11. 
1980). 

The  USCG  has  been  developing 
regulations  for  the  storage  and  handling 
of  UMG  and  other  hazardous  materials 
at  waterfront  facilities.  To  avoid 
inconsistent  regulations  and  duplication 
of  effort  regarding  waterfront  LNG 
plants,  a  MOU  was  signed  February  7, 
1978  (44  FR  8146).  Among  other  things, 
the  1978  MOU  made  the  establishment 
of  regulatory  requirements  for  fire 
protection  and  security  matters  at 
waterfront  LNG  plants  an  exclusive 
USCG  responsibility.  Therefore,  RSPA 
did  not  apply  the  Part  193  standards  for 
fire  protection  (Subpart  1)  and  security 
(Supart  J)  and  the  related  personnel 
qualifications  and  training  requirements 
(Subpart  H)  to  waterfront  LNG  plants. 


Since  the  1978  MOU  was  signed, 
USCG  has  reassessed  the  scope  of  its 
port  safety  and  security  responsibilities. 
Also,  since  then  RSPA  has  gained 
experience  applying  the  fire  protection 
and  security  standards  to  over  100  non- 
waterfront  UMG  plants.  Many  of  these 
plants  are  similar  in  size  and  operating 
characteristics  to  waterfront  LNG 
plants.  Given  these  considerations, 
RSPA  and  USCG  reconsidered  the 
division  of  responsibilities  under  the 
1978  MOU  recarding  fire  protection  and 
security  regulations  and  adopted  a 
revised  MOU,  signed  May  9, 1986.  It  was 
published  in  the  May  16. 1986,  issue  of 
the  Federal  Register  as  part  of  USCG's 
rulemaking  notice  on  waterfront  LNG 
plants  (51  FR  18276). 

The  revised  MOU  assigns  RSPA  new 
responsibility  for  regulating  fire 
protection  and  security  at  waterfront 
LNG  plants.  It  also  recognizes  that  due 
to  a  statutory  change  (49  U.S.C. 
1871(12)),  RSPA's  responsibility  for 
regulating  LNG  facilities  does  not 
extend  to  any  structures  or  equipment 
(or  portions  thereof)  located  in 
navigable  waters.  All  other  duties 
assigned  by  the  1978  MOU  remain  the 
same.  More  specifically,  the  revised 
MOU  assigns  RSPA  responsibility  for 
regulating  fire  protection  and  security  of 
all  waterfront  LNG  facilities  except 
those  facilities  located  between  the 
vessel  and  the  last  manifold  (or  valve) 
immediately  before  the  receiving  tanks 
and  any  structures  or  equipment  (or 
portions  thereof)  located  in  navigable 
waters.  USCG  is  responsible  for  fire 
protection,  security,  and  all  other 
matters  pertaining  to  these  excepted 
facilities  except  for  RSPA's 
responsibility  for  site  selection  of  the 
onshore  portion  of  marine  cargo  transfer 
systems  and  associated  facilities.  The 
facilities  excepted  from  RSPA's  new  fire 
protection  and  security  responsibilities 
are  indicated  by  the  existing 
§  193.2001  (b)(3)  and  (4). 

In  view  of  the  new  division  of 
regulatory  responsibilities  and  the 
mandate  of  the  Pipeline  Safety  Act  of 
1979,  RSPA  proposed  in  Notice  1  of  this 
proceeding  (51  FR  18276,  May  18,  1986) 
to  extend  the  Part  193  fire  protection 
and  security  standards  and  related 
personnel  qualification  and  training 
requirements  to  waterfront  LNG  plants, 
with  the  exception  of  marine  cargo 
transfer  systems  and  associated 
facilities  and  any  structures  or 
equipment  (or  portions  thereof)  located 
in  navigable  waters. 

RSPA  received  4  comments  on  the 
notice  of  proposed  rulemaking:  3  from 
owners  of  waterfront  LNG  plants  and  1 
from  a  trade  association.  None  of  the 
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commenters  objected  to  any  of  the 
substantive  aspects  of  the  proposal,  but 
each  expressed  concern  about  when 
compliance  would  be  required. 

Three  commenters  argued  that  the 
new  rules  should  not  be  applied  to 
inactive  LNG  plants,  that  is,  existing 
plants  that  do  not  contain  LNG.  (Three 
of  the  5  existing  waterfront  LNG  plants 
in  the  U.S.  are  now  inactive).  They 
noted  that  inactive  plants  do  not  pose  a 
sufficient  threat  to  public  safety  to 
warrant  additional  safety  expenditures, 
and  any  equipment  purchased  for 
compliance  now  could  become  obsolete 
before  an  inactive  plant  is  returned  to 
service.  These  commenters  indicated 
that  compliance  should  not  be  required 
until  a  plant  becomes  active  again 
(contains  LNG). 

In  Notice  1  RSPA  suggested  that  a  6- 
month  period  after  publication  of  a  final 
rule  would  be  adequate  for  operators  of 
existing  waterfront  LNG  plants  to 
prepare  for  compliance.  This  proposed 
effective  date  was  intended  to  apply  to 
waterfront  LNG  plants  that  contain 
LNG,  not  those  that  are  inactive.  RSPA 
did  not  intend  that  the  existing  plants 
that  are  now  inactive  meet  the  fire 
protection  and  security  standards  while 
inactive.  Not  until  an  inactive  LNG  plant 
is  rettu^ed  to  operation  (i.e.,  resupplied 
with  LNG)  would  it  have  to  meet  the 
Part  193  fire  protection,  security  and 
associated  qualification  and  training 
standards. 

Two  commenters  concerned  about 
inactive  plants  suggested  that  the  scope 
sections  of  the  fire  protection  and 
security  subparts  be  amended  to 
indicate  that  these  subparts  do  not 
apply  to  inactive  LNG  plants.  RSPA  has 
adopted  this  comment  because  of  the 
apparent  misunderstanding  of  the  intent 
of  this  rulemaking.  Thus,  the  scope  of 
Subpart  I  [%  193.2801)  and  the  scope  of 
Subpart  J  (S  193.2901)  are  each  revised 
by  deleting  the  exception  for  waterfront 
LNG  plants  and  by  adding  a  statement 
that  the  subpart  does  not  apply  to 
existing  LNG  plants  that  do  not  contain 
LNG. 

One  commenter  who  operates  a 
waterfront  LNG  plant  requested  that 
RSPA  allow  1  year  after  its  plant 
resumes  importing  LNG  or  one  year 
after  the  final  rules  are  published, 
whichever  comes  last,  to  achieve 
compliance.  As  justification  for  the 
extended  compliance  period,  this 
commenter  pleaded  severe  financial 
constraints  due  to  current  suspension  of 
its  import  operations,  and  the  safety  of 
its  facilities. 

RSPA  noted  this  commenter  said  that 
under  normal  conditions  it  would  take 
one  year  to  complete  the  engineering, 
buy  the  material,  and  make  the 
installations.  Accepting  this  estimate 


and  considering  the  condition  of  the 
plant  RSPA  agrees  that  more  time  for 
compliance  is  appropriate.  However,  to 
extend  the  time  for  compliance  until  the 
plant  again  receives  import  shipments 
would  not  seem  in  the  interest  of  public 
safety  since  the  plant  is  not  inactive. 
Therefore,  RSPA  believes  1  year  after 
the  final  rules  are  issued  should  be 
allowed  to  achieve  compliance.  The 
operator  may  of  course  petition  for 
waiver  of  this  deadline  should  it  believe 
for  financial  or  other  reasons  that 
additional  time  is  needed.  To  avoid 
having  an  earlier  effective  date  for  the 
one  other  active  waterfront  LNG  plant, 
the  effective  date  for  the  final  rule  has 
been  set  1  year  after  publication  as  a 
general  requirement. 

Advisory  Committee  Review 

The  Technical  Pipeline  Safety 
Standards  Committee,  a  15-member 
advisory  committee  established  under 
section  4(b)  of  the  National  Gas  Pipeline 
Safety  Act  of  1968,  considered  the 
proposed  rules  at  a  meeting  in 
Washington,  DC  on  June  10, 1986.  The 
Committee  declared  the  proposed  rules 
to  be  technically  feasible,  reasonable, 
and  practicable.  A  transcript  of  the 
Committee's  deliberations  and  a  report 
of  its  findings  are  available  in  the 
docket  for  this  proceeding. 

Classificadon 

This  amendment  to  the  regulations  is 
considered  to  be  nonmajor  luider 
Executive  Order  12291  and 
nonsignificant  imder  DOT  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26, 1979)  based  on  the 
evaluation  of  costs  and  benefits 
contained  in  Docket  OPSO-46.  Also,  the 
agency  certifies  that  this  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since  small  entities  do  not  now, 
and  are  not  expected  to,  own  or  operate 
waterfivnt  LNG  plants  because  of  the 
high  capital  costs  involved.  RSPA's 
experience  with  waterfront  LNG  plants 
shows  that  the  expected  impact  of  this 
rulemaking  on  existing  and  planned 
facilities  would  not  be  substantial 
enough  to  warrant  a  full  evaluation  of 
the  costs  and  benefits  involved. 

List  of  Subjects  in  49  CFR  Part  193 

Fire  prevention.  Security,  Liquefied 
natural  gas  facilities. 

PART  193-(AMENDED] 

Accordingly,  RSPA  amends  Part  193 
of  Title  49  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  193  is 
revised  to  read  as  follows: 


Authority:  49  U.S.C.  1674a:  49  CFR  1.53. 

2.  Section  193.2801  is  revised  to  read 
as  follows: 

9103-2901    Scope. 

This  subpart  prescribes  requirements 
for  fire  prevention  and  fire  control  at 
LNG  plants.  However,  the  requirements 
do  not  apply  to  existing  LNG  plants  that 
do  not  contain  LNG. 

3.  Section  193.2901  is  revised  to  read 
as  follows: 

$193.2901    Scope. 

This  subpart  prescribes  requirements 
for  security  at  LNG  plants.  However,  the 
requirements  do  not  apply  to  existing 
LNG  plants  that  do  not  contain  LNG. 

Issued  in  Washington,  DC.  on  January  5, 
1987. 

M.  CyntUa  Douglass, 

Administrator,  Research  and  Special 

Programs  Administration. 

[FR  Doc.  87-351  Filed  1-7-87;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Planta;  Determination  of 
Endangered  Statue  for  Cupressue 
at>ram8iana  (Santa  Cruz  Cypress) 

AOENCY:  Fish  and  WildUfe  Service, 
Interior. 

ACTION:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  determines  Cupressus 
abramsiana  (Santa  Cruz  cypress)  to  be 
an  endangered  species.  Only  five  small 
populations  of  this  endemic  species 
exist,  occurring  on  private  and  county 
land  in  the  Santa  Cruz  Mountains  of 
Santa  Cruz  and  San  Mateo  Counties, 
California.  Residential  development, 
agricultural  conversion,  logging,  genetic 
introgression,  and  alteration  of  the 
natural  frequency  of  fires  threaten  or 
have  destroyed  portions  of  each  grove. 
In  addition,  oil  and  gas  drilling  may 
threaten  a  portion  of  the  northernmost 
grove  on  Butano  Ridge.  The  Bureau  of 
Land  Management  has  leased  the 
Federal  subsurface  oil  and  gas  rights  and 
has  the  responsibility  to  approve  any 
future  drilling  activities.  This  final  rule 
implements  the  protection  provided  by 
the  Endangered  Species  Act  of  1973,  as 
amended. 

DATES:  The  effective  date  of  this  rule  is 
February  9, 1987. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
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appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  500  NE^ 
Multnomah  Street.  Suite  1692.  Portland. 
Oregon  97232. 


»TiON  contact: 
Mr.  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 

tUPPLEMWNTARV  INFONMATION: 

Background 

Cupressus  abramsiana  (Santa  Cruz 
cypress),  first  collected  by  M.£.  Jones  in 
1881,  was  described  by  CB.  Wolf  in  1948 
from  specimens  collected  "east  of 
Bonnie  Doon  School"  atop  Ben  Lamond 
Mountain  within  the  Santa  Cruz 
Mountains,  Santa  Cruz  County. 
California.  This  erect,  densely  branched 
tree,  a  member  of  the  cypress  family 
(Cupressaceae).  attains  a  height  of  up  to 
10  meters  (34  feet]  and  typically 
develops  a  compact,  symmetrical, 
pyramidal  crown  (Wolf  1948,  Young 
1977).  Wolf  (1948)  considered  the  Santa 
Cruz  cypress  to  be  intermediate 
between  Gowen  [Cupressus  goveniana] 
and  Sargent  cypress  (C.  sargentii). 
Mature  foliage  of  Cupressus  abramsiana 
is  scale-like  and  rich  light  green,  while 
its  bark  is  gray  and  fibrous  (Wolf  1948). 
The  trees  annually  produce  numerous 
female  cones.  20  to  30  millimeters  (0.8  to 
1.2  inches)  long,  near  the  growing 
branch  tip.  These  cones,  which  are 
firmly  attached  to  the  branch,  remain 
closed  and  retain  their  seeds  until  the 
tree  or  supporting  branch  dies,  generally 
as  a  result  of  fire  (Bartel  and  Knudsen 
1962).  These  serotinous  (late-opening) 
cones  enable  cypresses  to  drop 
abundant  quantities  of  seed  to  the 
ground  after  a  typical  fire  bums  a  grove 
(Bartel  and  lOiudsen  1962). 

Habitat  for  Cupressus  abramsiana 
consists  of  chaparral  and  closed-cone 
cypress  and  pine  forest  within  a  mosaic 
of  redwood  and  mixed  evergreen  forest 
(Griffin  and  Critchfield  1972).  The  groves 
grow  atop  predominantly  Eocene  or 
Lower  Miocene  sandstone  or  soils 
derived  from  Mesozoic  granite  (Jermings 
and  Burnett  1961),  within  an  area 
influenced  by  a  Mediterranean-type 
climate  (i.e.,  with  cool,  wet  winters  and 
hot.  dry  summers]  and  with  little  to  no 
coastal  fog  (Young  1977).  Cypress 
habitat  ranges  in  elevation  from  300  to 
750  meters  (1020  to  2550  feet). 
Associated  species  include  Pinus 
attenuata,  Quercus  chrysolepis,  Q. 
wislizenii  vblt.  frutescens.  Haplopappus 
ericoides  ssp.  blakei.  Dendromecon 
rigida,  Adenostoma  faaciculata, 
Ceanothus  cuneatus,  and 
Arctoataphyloa  silvicoJa  (Wolf  1948). 


Recurring  wildfire  periodically  bums 
cypress  habitat,  a  phenomenon  that 
likely  shaped  all  groves  of  Cupreuua 
abramsiana.  Because  individual  trees 
fail  to  resprout  from  their  charted  trunks 
after  fire,  the  species  depends  upon  seed 
stored  in  their  serotinous  cones  for  post- 
fire  regeneration.  Fire  recurring  at  too 
frequent  an  interval  to  allow  trees  to 
reach  seed-bearing  age  could  result  in 
extirpation  of  s  grove.  Conversely,  the 
prolonged  absence  of  fire  (i.e.,  200  years 
or  more)  could  lead  to  lowered  post-fire 
reproductive  capability  with  the 
successional  establishment  of  other 
competing  plants,  thus  possibly  leading 
to  the  constriction  or  extinction  of  a 
grove  (Bartel  and  Knudsen  1962). 

This  species  is  limited  to  five  small 
groves  in  a  two  county  area.  The  only 
grove  in  San  Mateo  County  grows  on 
Butano  Ridge.  In  Santa  Cruz  County, 
groves  occur  near  Bonny  Doon.  Eagle 
Rock,  and  Braken  Brae  Creek,  and 
between  Majors  and  Laguna  Creeks. 
These  groves  occur  predominantly  on 
privately  owned  lands,  although  a 
significant  portion  of  the  Butano  Ridge 
stand  is  within  Pescadero  Creek  County 
Park.  This  grove  is  under  the  iurisdiction 
of  the  San  Mateo  County  Department  of 
Parks  and  Recreation.  Residential 
development,  agricultural  conversion, 
logging,  genetic  introgression,  and 
alteration  of  the  natural  fire  frequency 
singly  or  in  concert  with  (one  or  more  of 
the  other  factors)  threaten  all  five 
populations.  An  additional  threat  to  the 
Butano  Ridge  grove  may  arise  from  oil 
and  gas  drilling.  All  groves  also  exhibit 
signs  of  past  disturbance  by 
construction  (Bracken  Brae  and  Majors 
Creek),  logging  (Butano  Ridge  and  Eagle 
Rock],  vandalism  (Bonny  Doon).  and  fire 
(Boony  Doon)  (Wolf  1964.  Bartel  and 
Knudsen  1982).  Protective  and 
cooperative  action  by  Federal.  State, 
and  private  parties  is  needed  to  ensure 
the  species'  safety  and  provide  for  its 
recovery. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report  (House  Document  No.  94-51)  was 
presented  to  Congress  on  January  9. 
1975.  On  July  1. 1975,  the  Service 
pubUshed  a  notice  of  review  in  the 
Federal  Hsfiater  (40  FR  27823)  accepting 
this  report  as  a  petition  within  the 
context  of  former  section  4(c)(2)  of  the 
Act  (petition  acceptance  is  now 
govemed  by  section  4(d)(31(A)  of  the 
Act).  On  June  16. 1976,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24623)  to  determine 
approximately  1,700  vascular  plant  laxa 


to  be  endangered  species  pursuant  to 
Section  4  of  the  Act.  Cupressus 
abramsiana  was  included  in  the 
Smithsonian  report,  the  notice  of  review 
of  July  1, 1975,  and  the  proposal  of  June 
16, 1976,  as  C  goveniana  var. 
abramsiana  (CB.  Wolf)  Little. 

The  Endangered  Species  Act,  as 
amended  in  1978.  required  that  all 
proposals  over  2  years  old  be 
withdrawn,  except  that  a  1-year  grace 
period  was  given  to  proposals  already 
over  2  years  old.  On  December  10. 1979, 
the  Service  published  a  notice  of 
withdrawal  of  the  June  16. 1976. 
proposal,  along  with  four  other 
proposals  that  had  expired  (44  FR 
70796),  for  administrative  rather  than 
biological  reasons.  In  the  Federal 
Register  of  December  15, 1980  (45  FR 
82480),  the  Service  published  a  revised 
notice  of  review.  Cupressus  abramsiana 
was  included  in  this  notice  as  a  | 

category-1  species,  indicating  that 
existing  data  warranted  proposing  to  list 
the  species  as  endangered  or  threatened. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13. 1962. 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  deadline  for 
making  a  finding  on  species  covered  by 
such  a  petition,  including  Cupressus 
abramsiana,  was  October  13. 1963.  On 
October  13. 1983.  and  again  on  October 

12. 1964,  the  petition  finding  was  made 
that  listing  Cupressus  abramsiana  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  SecUon  4(b)(3)(B)(iii)  of  the  Act. 
Such  a  finding  requires  a  recyling  of  the 
petition,  pursuant  to  section  4(b)(3)(C)(i) 
of  the  Act.  The  Service  proposed 
Cupressus  abramsiana  as  an 
endangered  species  on  September  12, 
1965  (50  FR  37249),  constimting  a  new 
finding  prior  to  the  deadline  of  October 

13. 1965.  The  Service  now  determines 
this  plant  to  be  endangered  with  the 
pubUcation  of  this  final  rale. 

Summary  of  Comments  and 
Reconuneodations 

In  the  September  12, 1965  proposed 
rule  (50  FR  37249)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  decision  on  the 
proposal.  Because  of  an  imavoidable 
administrative  problem  in  receiving 
Federal  Register  issues  containing  the 
proposal  on  Octot>er  31, 1965  (50  FR 
45443).  the  Service  extended  the  original 
comment  period  to  November  12, 1985. 
Appropriate  Federal  and  State  agencies, 
county  governments,  biologists. 
scientific  organizations,  and  other 


interested  parties  were  contacted  and 
requested  to  comment.  The  Act  requires 
that  the  proposal  be  advertised  in  a 
newspaper  of  general  circulation  in  the 
area  in  which  the  species  occurs. 
Through  an  administrative  error,  notice 
of  this  proposal  was  originally 
submitted  to  a  newspaper  in  the  wrong 
area.  Consequently,  the  Service 
reopened  the  comment  period  in  the 
Federal  Register  on  November  26. 1985 
(50  FR  48616).  and  republished  notice  of 
the  proposal  locally.  In  this  notice,  the 
Service  solicited  comments  until  January 
27, 1986,  and  public  hearing  requests 
until  January  10, 1986.  Newspaper 
notices  inviting  public  comment  were 
published  in  the  Reno  Gazette  Journal 
on  November  1, 1985,  San  Mateo  Times 
on  December  17, 1985,  Santa  Cruz  Good 
Time  on  December  19, 1985,  San 
Francisco  Chronicle  on  December  23. 
1985,  and  San  Jose  Mercury  News  on 
December  27, 1985. 

Of  the  14  comments  received  during 
the  regular  extended,  and  reopened 
comment  periods,  11  supported  the 
listing,  while  three  expressed  no  opinion 
or  indicated  listing  would  not  affect  the 
respondents'  activities.  The  Service 
received  a  letter  from  Congressman 
Leon  Panetta  strongly  supporting  the 
listing  of  this  tree,  which  grows  in  the 
northem  portion  of  his  16th 
Congressional  District.  The  Service  also 
received  comments  from  the  Bureau  of 
Reclamation,  two  State  agencies,  three 
county  agencies,  two  environmental 
groups  (including  three  letters  from 
various  chapters  or  offices  of  the 
Califomia  Native  Plant  Society),  and 
three  interested  individuals,  lliese 
comments  and  the  Service  response  to 
each  are  listed  below. 

Most  of  the  comments  focused  on  the 
numerous  threats  facing  the  Santa  Cruz 
cypress.  For  example,  many  letters 
noted  the  proposed  vineyard  that 
threatens  the  Bonny  Doon  grove.  Others 
described  the  felling  of  the  largest  tree 
of  the  species  by  vandals.  A  few 
respondents,  including  the  Califomia 
Department  of  Fish  and  Game  (CDFG), 
noted  that  Cupressus  abramsiana  is 
listed  as  endangered  by  the  CDFG, 
contrary  to  a  statement  in  the  proposed 
rale.  Nevertheless.  Santa  Craz  County 
and  Congressman  Panetta  said  State 
and  local  laws  and  ordinances  do  not 
adequately  protect  the  species.  CDFG, 
which  supported  the  rale,  agreed  with 
the  Service  that  it  would  not  be  pradent 
to  define  critical  habitat  at  this  time. 
One  individual  noted  that  genetic 
introgression  from  exotic  cypresses  (e.g.. 
Cypressus  macrocarpa,  C.  glabra]  also 
may  threaten  the  plant.  The  Service 
agrees  with  these  comments  and  has 


incorporated  these  points  into  this  rale. 
One  respondent  claimed  he  knew  of  no 
biological  or  commercial  threats  facing 
Cupressus  abramsiana  and  that  the 
species  now  receives  outstanding 
protection.  Information  presented  to  the 
Service  and  summarized  in  this  rale, 
however,  demonstrates  the  lack  of 
effective  protection  for  this  species.  The 
same  respondent  stated  that  portions  of 
the  Eagle  Rock  grove  below  the 
Califomia  Department  of  Forestry  fire 
lookout  and  a  few  trees  from  the  Boony 
Doon  grove  around  the  fire  station  grow 
on  State-owned  land.  However,  the 
former  occur  on  leased  land  while  the 
latter  site  is  owned  by  a  local  volunteer 
fire  department. 

Several  respondents  detailed  aspects 
of  the  species'  ecology  not  described  in 
the  proposed  rale  (e.g.,  the  species  does 
not  completely  depend  upon  fire  for 
seedling  establishment).  One  individual 
claimed  that  four  additional  populations 
exist  beyond  the  five  discussed  in  the 
proposed  rale.  However,  one  of  the  four 
additional  populations  was  found  to  be 
a  solitary  Mexican  cypress  [Cupressus 
lusitanica).  and  another  population  was 
determined  to  be  a  southern  extension 
of  the  Bonny  Doon  grove.  Although  the 
other  two  populations  identified  by  this 
individual  may  harbor  Cupressus 
abramsiana,  identification  is  uncertain 
at  this  time  due  to  the  age  of  the  cypress 
growing  at  these  sites.  These  trees 
appear  to  be  planted  or  seeded,  growing 
within  atypical  plant  communities  and 
atop  non-sandstone  substrates 
immediately  adjacent  to  the  edge  of  a 
paved  road.  Nevertheless,  even  it  these 
populations  are  identified  as  C. 
abramsiana,  the  endangered 
classification  for  this  species  would  still 
be  appropriate. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Cupressus  abramsiana  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Cupressus  abramsiana  CB.  Wolf  (Santa 
Craz  cypress)  are  as  follows: 


A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range 

The  Santa  Cruz  cypress  now  occurs  in 
a  very  limited  range  comprising  five 
small  groves  in  the  Santa  Craz 
Mountains  of  Califomia.  All  the  groves 
are  threatened  by  one  or  more  of  the 
following  factors:  Residential 
development,  agricultural  conversion, 
logging,  genetic  introgression.  and 
alteration  of  the  natiuel  fire  frequency. 
About  one-third  of  the  Bracken  Brae 
grove  was  destroyed  in  1975  by  a 
residential  development  (Libby  1979). 
Two  further  phases  of  this  project 
threaten  the  remainder  of  the  grove.  The 
largest  grove,  at  Bonny  Doon,  is 
threatened  by  a  proposed  vineyard. 
Over  one-half  of  the  cypress  habitat  at 
Bonny  Doon  could  be  lost  as  a  result  of 
this  development.  The  Majors  Creek  and 
Eagle  Rock  groves  are  threatened  by 
logging  or  residential  development. 
Logging  and  potential  oil  and  gas  drilling 
threaten  portions  of  the  Butano  Ridge 
grove.  Introduced,  exotic  cypresses, 
such  as  Monterey  [Cupressus 
macrocarpa)  and  Arizona  smooth 
cypress  [C.  glabra)  cultivated  in  tree 
farms  and  yards  on  Ben  Lomond 
Mountain,  could  hybridize  with  the 
native  stands  of  Cupressus  abramsiana, 
thus  threatening  the  genetic  integrity  of 
the  species. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes 

Not  applicable. 

C  Disease  orpredation 

Although  Cupressus  abramsiana  is 
"quite  susceptible"  to  cypress  canker 
[Comeum  cardinale]  (Wegener  1948), 
the  significance  of  this  disease  to  native 
stands  of  Santa  Cruz  cypress  is 
unknown  at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms 

Although  CDFG  has  listed  the  Santa 
Cruz  cypress  as  endangered.  State  law 
does  not  adequately  protect  this  species 
and  its  habitat.  After  a  landowner  has 
been  notified  by  CDFG  that  a  State- 
listed  plant  grows  on  his  or  her  property. 
State  law  requires  the  landowner  to 
notify  the  agency  "at  least  10  days  in 
advance  of  changing  the  land  use  to 
allow  salvage  of  such  plant."  Although 
State  law  also  can  provide  funding  for 
such  measures  as  research  and  land 
acquisition,  provisions  of  the 
Endangered  Species  Act  would  offer 
needed  additional  protection  for  this 
species  and  its  habitat. 


UM  I 
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E  Other  natural  or  manmade  facton 
affecting  its  continued  existence 

As  discussed  earlier,  all  groves  of 
Cupressus  abramsiana  have  been  or  are 
subject  to  periodic  wildfire.  Encroaching 
human  inhabitation  and  utilization 
likely  have  altered  the  natural  intervals 
between  fires  in  the  habitat  of  the  Santa 
Cruz  cypress.  Fires  at  too  short  an 
interval  could  lead  to  the  extirpation  of 
a  given  grove.  Conversely,  the  absence 
of  Hre  for  too  long  a  period  may  result  in 
successional  establishment  of  competing 
vegetation,  lower  grove  vitality,  and 
reduced  post-fire  seedling 
establishment,  increasing  the  change  of 
constriction  or  extinction  of  the  affected 
grove.  The  natural  fire  frequency  is 
estimated  at  between  50  and  100  years, 
within  a  minimum  of  20  years  between 
Hres  to  avoid  extinction  (Keeley  1981, 
summarized  in  Bartel  and  Knudsen 
1982].  Other  botanists  have  estimated 
that  a  fire  frequency  of  35  to  40  years 
will  restore  grove  vitality  (Vogl  et  al 
1977,  summarized  in  Davilla  1980). 

The  largest  tree  in  the  Bonny  Doon 
population  was  recently  cut  down. 
Similar  threats  are  faced  by  the 
remaining  cypress  trees. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
Rnal.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cupressus 
abramsiana  as  endangered.  Endangered 
status,  rather  than  threatened,  appears 
most  appropriate  because  only  five 
small  populations  of  this  species  remain, 
and  these  face  current  or  potential 
threats  from  residential  development, 
agricultural  conversion,  logging,  genetic 
introgression,  and  disruption  of  the 
natural  frequency  of  fires.  The  Santa 
Cruz  cypress  is  in  danger  of  extinction 
throughout  its  range  and  it  may  soon 
disappear  unless  appropriate  actions  are 
undertaken.  Critical  habitat  is  not  being 
designated  for  the  species  at  this  time 
for  the  reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximiun  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  As 
discussed  under  Factor  E  in  the 
"Summary  of  Factors  Affecting  the 
Species,"  Cupressus  abramsiana  has 
been  subject  to  acts  of  vandaUsm. 
Publication  of  critical  habitat 


descriptions  in  the  Federal  RagMsr 
would  expose  the  species  and  its  habitat 
to  a  greater  number  of  people,  thus 
potentially  increasing  the  risk  of  further 
incidents  of  vandalism.  Therefore,  it 
would  not  be  prudent  to  designate 
critical  habitat  for  Cupressus 
abramsiana  at  this  time. 

Available  Conaervatiaa  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  collecting  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  Lhe  Act  are  codified  at  50  CFR  Part 
402  (see  revised  regulations  at  51 
Federal  Register  19926:  June  3, 1986). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
hsted  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  The  only 
known  Federal  action  that  could 
possibly  affect  the  Santa  Cruz  cypress 
involves  oil  and  gas  drilling  on  Butano 
Ridge.  The  approval  of  such  oil  and  gas 
development  plans  is  the  responsibility 
of  the  Bureau  of  Land  Management  If 
the  Santa  Cruz  cypress  is  likely  to  be 
affected  by  drilling  activities,  final 
approval  of  the  drilling  would  require 
consultation  with  the  Service  pursuant 
to  section  7  of  the  Act 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61  and 
17.62  set  forth  a  series  of  general 
prohibitions  and  exceptioiu  that  apply 
to  all  endangered  plants.  All  trade 


prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  sale  in 
interestate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  species  under 
certain  circumstances.  No  trade  in  this 
species  is  known  to  occur  and  it  is 
anticipated  that  few  trade  permits 
involving  the  species  will  ever  be 
requested.  Requests  for  copies  of  the 
regulations  of  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  Washington.  E>C 
20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a]  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Regulation  PronralgatkMi 
PART  17— (AMENDED] 


3751;  Pnb.  L  9S-1S9, 93  Stat.  1225:  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 


Accordingly,  Part  17.  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  fordi 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L.  94-359.  90  Stat.  911:  Pub.  L  95-632.  92  Stat. 


2.  Amend  9  17.12  by  adding  the 
following,  in  alphabetical  order  under 
Cupressaceae,  to  the  List  of  Endangered 
and  Threatened  Plants: 

9  17.12    EfMtenQered  and  tlweatened 


(h)  *  *  • 


SClsnMc  RBHW 


Cofimon  fMiTM 


CMcit 


famiy: 


Cuprmiut  Jtrarn— w.. 


Sv*a  Cna  Cyprat*.. 


USA  (CA).. 


»1 


NA 


UM  I 


Dated:  November  28, 1966. 
P.  Daniel  Smilli, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|FR  Doc.  87-338  Filed  1-7-87  M5  am] 
sttuNGCoot  aw-t».«i 


50  CFR  Part  17 

Endangered  and  Threatened  WHdIlfe 
and  Plants;  Determination  of 
Endangered  Status  for  Lesquerella 
filiformis  (Missouri  Bladder-pod) 

AOENCv:  Fish  and  Wildlife  Service, 

Interior. 

ACTKM:  Final  rule. 

summary:  The  Service  determines 
endangered  status  for  Lesquerella 
filiformis  Rollins  (Missouri  bladder- 
pod),  and  annual  plant  endemic  to  the 
unglaciated  prairie  area  of  southwest 
Missouri.  Lesquerella  filiformis  is 
presently  known  at  only  nine  locations 
in  Dade,  Greene,  and  Christian 
Counties,  Missouri.  The  species  is 
vulnerable  due  to  low  population 
numbers,  limited  distribution,  and 
potential  destruction  of  prairie  habitat. 
This  measure  implements  Federal 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended,  for 
Lesquerella  filiformis. 
DATE:  The  effective  date  of  this  rule  is 
February  9, 1967. 

AODNCSSCS:  The  complete  file  for  this  rule 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Regional  Office  of 
Endangered  Species,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota 
55111. 

Fon  FuirrHEn  inrmmathmi  comtact: 
James  M.  Engel,  Endangered  Species 
Coordinator  (see  ADDRESSES  above) 
(612/725-3276  or  FTS  725-3276). 


SUPPLEMENTARY  INFORMATIOtt: 

BackgrouDd 

Lesquerella  filiformis,  a  member  of 
the  mustard  family,  was  first  collected 
in  1887  in  Missouri.  However,  the  name 
Lesquerella  angustifolia  was  misapplied 
to  these  early  collections  (Payson  1921). 
It  was  not  until  later  that  Rollins  (1956) 
described  Lesquerella  filiformis.  In  later 
work,  Rollins  and  Shaw  (1973),  further 
maintain  Lesquerella  filiformis  as  a 
distinct  species. 

Lesquerella  filiformis  is  an  annual 
with  erect  hairy  stems  to  approximately 
20  centimeters  (8  inches]  in  height.  Basal 
leaves  are  hairy  on  both  surfaces,  1-2.25 
centimeters  (0.4-0.9  inch)  long  and  0.3-1 
centimeter  (0.1-0.4  inch]  wide,  and 
broadly  rounded,  and  they  taper  to  a 
narrow  petiole.  Stem  leaves  are  1-3.2 
centimeters  (0.4-1.3  inches)  long,  and 
1.6-16  millimeters  (0.06-0.6  inch)  wide, 
and  are  also  hairy  on  both  surfaces, 
appearing  silvery.  Light  yellow  flowers 
with  four  petals  usually  appear  at  the 
tops  of  the  stems  in  late  April  or  early 
May  (Morgan  1980).  Morgan  (1983) 
observed  that  flowering  and  seed 
dispersal  usually  occur  within  a  period 
of  four  weeks.  As  the  green  seed 
capsules  develop  and  mature,  they  turn 
light  tan,  split  open,  and  disperse  the 
seeds,  leaving  a  papery  septum  attached 
to  the  pedicel.  The  species  survives  the 
hot  summer  in  the  form  of  seeds: 
germination  occurs  in  the  fall,  and  the 
plants  overwinter  in  the  rosette  stage. 
They  flower,  fruit  and  shed  seeds  when 
favorable  temperatures  and  peak 
rainfall  occur  in  the  spring  (Morgan 
1983). 

Lesquerella  filiformis  is  restricted  to 
the  unglaciated  prairie  region  of 
southwest  Missouri  at  nine  sites  within 
Greene,  Dade,  and  Christian  Counties.  It 
is  believed  to  be  extirpated  in  Jasper 
and  Lawrence  Counties,  Missouri.  It  can 


be  distinguished  from  the  only  other 
Lesquerella  species  in  Missouri. 
Lesquerella  gracilis  var.  gracilis,  an 
introduced  species,  by  its  gray-silvery 
appearance. 

According  to  Morgan  (1983), 
Lesquerella  filiformis  is  found  in  open 
limestone  glades  where  soils  are 
shallow  and  the  underlying  limestone 
bedrock  outcrops  at  or  very  near  the 
ground  surface.  Associated  species 
frequently  found  with  Lesquerella 
filiformis  are  Arenaria  patula,  Camassia 
scilloides,  Northoscordum  bivalve, 
Opuntia  humifusa,  Satureja  arkansana, 
Tradescantia  tharpii.  Verbena 
Canadensis,  and  a  species  of  Sedum. 
Lesquerella  filiformis  is  usually  not 
dominant  within  the  community 
(Morgan  1980). 

Three  of  the  nine  known  populations 
of  Lesquerella  filiformis  occur  on 
Missouri  State  highway  rights-of-way 
and  are  subject  to  periodic  mowing;  four 
populations  are  on  private  land  with  no 
protection;  and  two  populations  are 
found  within  the  Wilson's  Creek 
National  battlefield  (Morgan,  personal 
communication  1985). 

Section  12  of  the  Endangered  Species 
Act  of  1973  (Act)  directed  the  Secretary 
of  the  Smithsonian  Institution  to  prepare 
a  report  on  those  plants  considered  to 
be  endangered,  threatened,  or  extinct 
This  report,  designated  as  House 
Document  No.  94-51.  was  presented  to 
Congress  on  January  9, 1975.  On  July  1, 
1975.  the  Service  published  a  notice  in 
the  Federal  Register  (40  FR  27823)  of  ito 
acceptance  of  this  report  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Act  (petition  acceptance  is  now 
governed  by  section  4(b)(3)  of  the  Act, 
as  amended),  and  of  its  intention  to  . 
review  the  status  of  the  plant  taxa 
named  within.  Lesquerella  filiformis 
was  named  in  the  Smithsonian  report  as 
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endangered  and  was  included  in  the 
Service's  1975  notice  of  review. 

Lesquerella  filiformis  was  also 
included  as  a  category  1  species  in  an 
updated  notice  of  review  for  plants 
published  in  the  December  15. 1980, 
Federal  Register  (45  FR  82480).  Category 
1  comprises  taxa  for  which  the  Service 
presently  has  sufficient  biological 
information  to  support  their  being 
proposed  to  be  listed  as  endangered  or 
threatened. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions,  such  as  that  of  the 
Smithsonian,  that  were  still  pending  as 
of  October  13, 1982,  be  treated  as  having 
been  received  on  that  date.  Section 
4(b)(3)  of  the  Act.  as  amended,  requires 
that,  within  12  months  of  the  receipt  of 
such  a  petition,  a  finding  be  made  as  to 
whether  the  requested  action  is 
warranted,  not  warranted,  or  warranted 
but  precluded  by  other  activity  involving 
additions  to  or  removals  from  the 
Federal  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants. 
Therefore,  on  October  13, 1983,  October 
12, 1984,  and  again  on  October  11, 1985, 
the  Service  made  the  finding  that  listing 
ol  Lesquerella  filiformis  was  warranted 
but  precluded  by  other  pending  listing 
activity.  A  final  flnding,  to  the  effect  that 
the  petitioned  action  was  warranted, 
was  incorporated  in  a  proposed  rule  to 
determine  endangered  status  for 
Lesquerella  filiformis,  issued  in  the 
Federal  Register  of  April  7, 1986  (51  FR 
11874). 

Summary  of  Comments  and 
Recommendations 

In  the  proposed  rule  of  April  7, 1986, 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  inviting  general  public  comment 
were  published  in  the  News-Leader, 
Springfield,  Missouri,  April  19, 1986,  and 
in  The  Vedette.  Greenfield,  Missouri, 
April  24, 1986.  No  public  hearing  was 
requested  or  held.  Comments  supporting 
the  listing  were  received  from  the 
Missouri  Department  of  Conservation, 
the  Missouri  Botanical  Garden,  and  the 
USDA  Forest  Service.  The  International 
Union  for  Conservation  of  Nature  and 
Natural  Resources  (lUCN)  commented 
that  it  could  provide  no  further 
information  regarding  the  species. 

The  letter  from  the  Missouri  Botanical 
Garden  provided  information  about 
ongoing  propagation  research  and 


advised  that  the  Missouri  Botanical 
Garden  is  prepared  to  bring  Lesquerella 
filiformis  into  protective  cultivation 
under  the  auspices  of  The  Center  for 
Plant  Conservation.  It  also  mentioned 
that  populations  of  Lesquerella  species 
tend  to  fluctuate  from  year  to  year.  In 
addition  to  supporting  the  listing,  the 
Forest  Service  advised  that  although 
there  are  potential  Lesquerella  filiformis 
sites  on  Forest  Service  lands  in 
Missouri,  no  populations  have  yet  been 
found. 

Sununary  of  Factors  AlTectiiig  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Lesquerella  filiformis  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.]  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Lesquerella 
filiformis  Rollins  (Missouri  bladder-pod) 
are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Lesquerella  filiformis  occurs  at  nine 
locations  in  the  unglaciated  prairie  area 
of  southwest  Missouri  in  limited 
portions  of  Dade,  Greene,  and  Christian 
Counties.  Historical  data  indicate  that 
Lesquerella  filiformis  has  probably 
never  been  more  widespread  than  it  is 
at  present  (Morgan  1983).  Morgan  (1980) 
estimated  a  total  of  about  550  individual 
plants  within  four  sites.  Although  there 
are  now  nine  known  sites,  the  low 
number  of  individual  plants  (estimated 
at  fewer  than  5,000  in  1986)  make  the 
species  vulnerable  to  collecting  and 
other  human  disturbance.  Two  of  the 
populations  are  within  the  Wilson's 
Creek  National  Battlefield  (WCNB)  in 
Christian  and  Greene  Counties,  where  a 
system  of  interpretive  trails  extends 
through  the  sites.  These  populations 
receive  some  disturbance  from  visitors 
to  the  Battlefield  site,  but  Morgan  (1983) 
concluded  that  disturbance  may  help 
maintain  the  Lesquerella  filiformis 
populations.  Over  124,000  people  visited 
Wilson's  Creek  National  Battlefield  in 
1984;  by  1990.  it  is  expected  500.000 
people  per  year  may  visit  the  area  (D.  L 
Lane,  Superintendent.  WCNB,  personal 
communication  1985).  Research  is 
needed  to  determine  proper 
management  techniques  for 


maintenance  of  the  species,  especially 
at  disturbed  sites.  The  National  Park 
Service  is  aware  of  the  significance  of 
Lesquerella  filiformis.  Three 
populations  of  Lesquerella  filiformis 
occur  in  Dade  County  within  Missouri 
highway  rights-of-way.  Two  of  these 
populations  extend  onto  private  land. 
Because  of  yearly  right-of-way 
treatments,  there  is  a  threat  of 
destruction  to  these  populations. 
Cooperation  with  the  State  Department 
of  Highways  and  Transportation  is 
necessary  in  order  to  provide  these  sites 
additional  protection  from  accidental 
mowing  or  chemical  treatment.  The 
remaining  four  populations  are  located 
on  private  property;  two  sites  in  Dade 
County  and  one  each  in  Greene  and 
Christian  Counties.  The  Service  is  not 
aware  of  any  plans  to  develop  or  alter 
these  sites;  however,  the  prairie  habitat 
could  be  lost  due  to  more  intensive 
agricultural  activities. 

Morgan  (1983)  reported  that 
Lesquerella  filiformis  populations  can 
be  found  on  highway  rights-of-way  for 
one  and  two  seasons,  then  disappear 
completely  from  these  known  sites 
during  the  subsequent  year.  Rogers 
(Missouri  Botanical  Garden,  personal 
communication.  April  24, 1986)  also 
reports  that  Lesquerella  populations 
tend  to  fluctuate  from  year  to  year. 
Morgan  (personal  communication  1986) 
reported  that  two  of  the  larger 
populations  known  in  1984  could  not  be 
relocated  in  1986.  This  phenomenon 
further  points  up  the  need  for  further 
research  and  management  in  order  to 
maintain  and  promote  the  species. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Wildflower  collectors  may  reduce 
populations  in  more  accessible  sites.  As 
Sleyermark  (1963)  pointed  out,  this  plant 
with  handsome  yellow  flowers  makes  a 
desirable  addition  to  rock  gardens  and 
may  be  vulnerable  to  overcollecting. 
Plants  within  the  Wilson's  Creek 
National  Battlefield  cannot  be  collected 
without  a  permit  from  the  National  Park 
Service. 

C.  Disease  or  Predation 

Seed  predation  by  insects  and  fungal 
infection  of  developing  capsules  have 
been  reported  by  Morgan  (1983).  It  is  not 
known  whether  the  ensuing  loss  of 
reproductive  capacity  constitutes  a 
significant  threat  to  the  species. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Lesquerella  filiformis  is  officially 
listed  as  endangered  by  the  State  of 


Missouri.  Missouri  regulations  prohibit 
exportation,  transportation,  or  sale  of 
plants  on  the  State  and  Federal  lists. 
Collecting,  digging,  or  picking  any  rare 
or  endangered  plant  without  permission 
of  the  property  owner  is  prohibited. 
Three  populaUons  of  Lesquerella 
filiformis  are  found  on  State  land  within 
hi^way  rights-of-way.  Two  populations 
of  this  species  occur  on  Federal  lands 
administered  by  the  National  Park 
Service.  Parte  Service  regulations 
prohibit  the  removal  of  plants  from 
parks  other  than  with  a  collector's 
permit;  these  regulations  will  be  further 
strengthened  by  prohibitions  of  the 
Endangered  Species  Act.  These 
restrictions  on  collecting  and  trade, 
however,  do  not  specifically  provide  for 
protection  or  management  of  the 
species'  habitat 

B.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

None  known. 

In  determining  to  issue  this  final  rule, 
the  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present  and  future 
threats  faced  by  this  species.  Based  on 
this  evaluation,  the  preferred  action  is  to 
list  Lesquerella  filiformis  as  an 
endangered  species.  Only  nine 
populations  of  this  species  are  known  to 
exist  and  four  of  these  populations  are 
on  privately  owned  property  and  receive 
no  protection  or  management  designed 
to  enhance  the  species'  continued 
existence. 

Endangered  status  is  appropriate 
because  of  the  vulnerability  of  this 
species.  For  reasons  detailed  below,  it  is 
not  considered  prudent  to  designate 
critical  habitat. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The 
designation  of  critical  habitat  is  not 
considered  to  be  prudent  when  such 
designation  would  not  be  of  net  benefit 
to  the  species  involved  (50  CFR  424.12). 
The  Service  believes  that  designation  of 
critical  habitat  for  Lesquerella  filiformis 
would  not  be  prudent,  because  no 
benefit  to  the  species  can  be  identified 
that  would  outweigh  the  potential 
threats  of  vandalism  or  collection,  which 
might  be  exacerbated  by  the  publication 
of  a  detailed  critical  habitat  description 
and  map. 


AvailaUa  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State. 
and  private  agencies,  groups,  and 
individuals.  'The  Endangered  Species 
Act  provides  for  land  acquisition,  if 
necessary,  and  cooperation  with  the 
States.  It  also  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  These  actions  are  initiated  by 
the  Service  following  listing.  The 
protection  required  of  Federal  agencies 
and  applicable  prohibitions  against 
taking  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  (see  revision  at  51  FR  19926:  June  3, 
1986).  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  an  activity  may  affect  a  listed  species 
or  its  critical  habitat,  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service. 

The  National  Park  Service  has 
jurisdiction  over  a  portion  of  this 
species'  habitat.  Federal  activities  that 
could  impact  Lesquerella  filiformis  and 
its  habitat  in  the  future  may  include 
recreational  and  interpretive 
development.  It  has  been  the  experience 
of  the  Service  that  the  majority  of 
section  7  consultations  are  resolved  so 
that  the  species  is  protected  and  the 
project  can  continue. 

lie  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plant  species.  With 
respect  to  Lesquerella  filiformis,  all 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  this  species,  transport 
it  in  interstate  or  foreign  commerce  in 
the  course  of  a  commercial  activity,  sell 
it  or  offer  it  for  sale  in  interstate  or 
foreign  commerce,  or  remove  it  from  an 


area  under  Federal  jurisdiction  and 
reduce  it  to  possession.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
permits  would  ever  be  sought  or  issued, 
since  this  plant  is  not  common  in 
cultivation  or  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants,  and 
inquiries  regarding  them,  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington.  DC  20240  (703/235-1903). 

National  Enviromnental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a]  of  the  Endangered  Species  Act  of 
1973,  as  amended.  The  reasons  for  this 
determination  were  published  in  the 
Federal  Register  on  October  25. 1983  (48 
FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  manunals.  Plants 
(agriculture). 

Regulation  Promulgation 

PART  17— {AMENDED] 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 


UM  I 
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1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  Pub.  L. 
94-359.  90  Stat.  911:  Pub.  L  95-632.  92  Stat. 
3751:  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 


2.  Amend  i  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Brassicaceae.  to  the  List  of 
Endangered  and  Threatened  Plants: 


$17.12    Endangcrtd  and  thrcaterwd 


(h)  *  *  * 


ScMnWic  f)tin)9 


Convnoo  nvw 


HMonc  rang* 


Stalut 


Critical 


Special 


MaaounMaddariml.. 


U.S.A.(MO) E 


^M 


NA 


Dated:  November  28. 1966. 
P.  Daniel  Smith. 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

|FR  Doc.  87-337  Filed  1-7-87:  8:45  am] 

IBHXING  CODE  4310-S5-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

(Docket  No.  70101-7001] 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  final  1987  fishery 
specifications. 

summary:  NMFS  announces  the  final 
1987  specifications  for  Pacific  coast 
groundfish  caught  in  the  ocean  off 
Washington,  Oregon,  and  California. 
The  specifications  include  the 
acceptable  biological  catch  (ABC),  the 
optimum  yield  (OY)  quota,  and  the 
distribution  of  the  optimum  yield  among 
domestic  and  foreign  fishing  operations 
as  required  by  the  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  The  intended  effect  of  this  action 
is  to  establish  allowable  harvests  of 
Pacific  coast  groundfish  from  the 
exclusive  economic  zone  and  territorial 
waters  in  1987. 

EFFECTIVE  DATE:  January  1, 1987.  until 
modified,  superseded,  or  rescinded. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rolland  A.  Schmitten  (Director. 
Northwest  Region.  NMFS)  at  206-526- 
6150.  or  E.  Charles  FuUerton  (Director, 
Southwest  Region,  NMFS)  at  213-514- 
6196. 

SUPPLEMENTARY  INFORMATION:  The 
implementing  regulations  for  the  FMP  at 
50  CFR  Part  663  state  that  management 
specifications  for  groundfish  will  be 


evaluated  each  calendar  year, 
preliminary  specifications  for  the 
succeeding  calendar  year  will  be 
published  in  the  Federal  Register,  public 
comments  will  be  requested,  and  final 
specifications  will  be  published  near  the 
beginning  of  the  succeeding  calendar 
year. 

The  management  specifications 
include  the  ABC  for  all  groundfish 
species,  which  is  an  estimate  of  the 
annual  catch  that  could  be  taken 
without  jeopardizing  a  resource's 
biological  productivity,  and  the  OY 
quota  for  each  six  species  (Pacific 
whiting,  sablefish.  Pacific  ocean  perch, 
shortbelly  rockfish.  widow  rockfish, 
and.  north  of  39  *N.  latitude,  jack 
mackerel),  which  is  based  on  socio- 
economic as  well  as  biological  factors 
and  thus  is  not  necessarily  equal  to  the 
ABC.  The  OYs  for  these  six  species  set 
the  maximum  amounts  of  fish  (in  round 
weight)  that  may  be  retained  or  landed 
each  year  from  the  exclusive  economic 
zone  (3-200  nautical  miles)  and  the 
territorial  sea  (0-3  nautical  miles)  off 
Washington.  Oregon,  and  California. 

The  OY  for  each  of  these  six  species 
is  distributed  between  domestic  and 
foreign  fisheries.  The  domestic  annual 
harvest  (DAH),  which  consists  of 
estimates  of  domestic  annual  processing 
(DAP)  and  joint  venture  processing 
(JVP),  is  based  on  the  needs  of  the 
domestic  fishing  and  processing 
industries  as  determined  by  surveys  in 
September  and  June.  The  total  allowable 
level  of  foreign  fishing  (TALFF)  is  the 
remainder,  if  any.  of  the  OY  after  DAH 
has  been  subtracted.  Before  TALFF  is 
designated,  a  reserve  of  20  percent  of 
the  OY  is  established  for  each  species  in 
case  domestic  needs  are  greater  than 
initially  estimated. 

The  OYs  and  ABCs  may  be  changed 
during  the  year,  within  limits,  under  the 
procedures  outlined  in  the  regulations  at 
S  663.22. 

The  Pacific  Fishery  Management 
Council  (Council)  reviewed  and 
approved  preliminary  specifications  for 


the  1987  ABCs  and  OYs  and  received 
public  comments  at  its  September  17-18. 
1986.  meeting.  Following  this  meetitig 
Council's  Groundfish  Management 
Team  issued  updated  biological 
analyses  for  some  species  which  the 
Council  then  released  to  the  public:  the 
new  data  thus  were  considered  to  be  the 
best  scientific  information  available  at 
the  time.  As  a  result,  the  preliminary 
specifications  for  1987  as  announced  at 
51  FR  43057  (November  28. 1986)  differ 
in  some  cases  from  the  amounts  the 
Council  recommended  in  September. 
Furthermore,  the  Council  had 
recommended  increases  in  the  1987 
ABCs  for  widow  and  chilipepper 
rockfishes  exceeding  their  1986  ABCs  by 
more  than  30  percent.  Annual  increases 
of  ABC  are  limited  to  30  percent  above 
the  levels  set  at  the  beginning  of  the 
previous  year  by  the  regulations  at 
§  663.24. 

Written  public  comments  on  the 
preliminary  specifications  were 
requested  through  December  15. 1986; 
none  were  received.  Extensive  public 
review  occurred,  however,  at  the 
November  18-20. 1986,  Council  meeting, 
the  last  opportunity  in  1986  for  the 
Council  to  recommend  final 
specifications  for  1987.  The  Council 
considered  public  comments  expressed 
at  that  meeting  in  addition  to  advice 
from  the  Council's  Groundfish  Select 
Group  (industry  representatives  and 
fishery  managers).  Groundfish  Advisory 
Subpanel  (industry  and  consumer 
representatives),  Groundfish 
Management  Team  (State  and  Federal 
fishery  and  social  scientists),  and 
Scientific  and  Statistical  Committee 
(State.  Federal,  and  university 
scientists)  in  recommending  final 
specifications  to  NMFS.  The  Council 
recommended  the  following  revisions  to 
the  preliminary  specifications  for  Pacific 
whiting  and  Pacific  ocean  perch  in  1987. 

Pacific  Whiting 

The  OY  Pacific  whiting  remains  as 
proposed  at  195.000  mt.  However,  the 
preliminary  estimate  for  joint  venture 
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purchases  of  Pacific  whiting  was  too 
high;  thus  we  are  shifting  6,000  mt  from 
JVP  to  TALFF.  Accordingly,  the  estimate 
for  JVP  is  decreased  from  120.000  mt  to 
114,000  mt,  the  estimate  for  DAH  is 
decreased  from  135.000  mt  to  129,000  mt, 
and  the  TALFF  preliminarily  designated 
at  21.000  mt  is  increased  to  27.000  mt. 
The  reserve  remains  the  same  at  39,000 
mt. 

Pacific  Ocean  Perch 

The  notice  announcing  the 
prehminary  specifications  stated  that 
the  1987  OY  for  Pacific  ocean  perch 
would  be  less  than  the  1986  OY  of  1.550 
mt  (600  mt  in  the  Vancouver  subarea 
and  950  mt  in  the  Columbia  subarea), 
but  that  the  exact  number  was  not 
available,  pending  receipt  of  a  report 
from  the  Council's  Groundfish 
Management  Team.  Subsequently,  the 
Team  reported  that  in  the  absence  of 
directed  fishing  for  Pacific  ocean  perch, 
1,300  mt  of  that  species  would  be  caught 


incidentally  while  fishing  for  other 
species.  Even  though  the  Council 
recommended  setting  the  1987  ABCs  for 
Pacific  ocean  perch  at  zero  in  the 
Vancouver  and  Columbia  subareas,  it 
acknowledged  the  unavoidable 
incidental  catches  and  recommended  a 
1987  OY  of  1.300  mt  (divided  into  OYs  of 
500  mt  in  the  Vancouver  subarea  and 
800  mt  in  the  Columbia  subarea).  These 
OYs,  in  conjunction  with  trip  limits  to  be 
imposed  in  1987,  will  enable  incidental 
catches  to  be  landed,  while  discouraging 
directed  fishing. 

Two  technical  changes  also  are  made 
to  Table  1  of  the  preliminary 
specifications.  The  first  is  correction  of  a 
typographical  error  where  the  total  ABC 
for  widow  rockfish  of  12.000  metric  tons 
(mt)  should  have  been  12,100  mt.  All 
other  references  to  the  widow  rockfish 
ABC  in  the  preliminary  specifications 
gave  the  correct  value  of  12,100  mt  The 
second  is  inclusion  of  arrowtooth 


flounder  in  the  "other  flatfish"  category 
rather  than  in  the  "other  fish"  category. 
("Other  fish"  is  used  for  miscellaneous 
species  with  little  commercial  or 
recreational  importance).  Markets  have 
developed  for  this  species  which  once 
was  discarded  routinely,  and  it  therefore 
should  be  included  with  species  of  its 
kind.  There  is  no  ABC  estimate  for 
arrowtooth  flounder  so  there  are  no 
changes  to  the  ABC  estimates  for  "other 
flatfish"  or  "other  fish."  This  is  a 
bookkeeping  matter  no  changes  in 
fishing  operations  will  result. 

All  other  ABC  and  OY  designations 
for  1987  remain  the  same  as  proposed  in 
the  prehminary  specifications.  After 
considering  this  information,  the 
Secretary  of  Commerce  concurs  with  the 
Council's  recommendations,  including 
the  revisions  stated  above,  and  in  the 
absence  of  other  public  comment 
armounces  the  final  specifications  for 
1987  in  Tables  1  and  2. 


Tabi£  1  .—Final  Estimates  of  ABC  for  1987  in  Metric  Tons  (mt)  for  Groundfish  off  Washington.  Oregon,  and  Caufornia 

BY  International  North  Pacific  Fisheries  GoMMtssiON  Areas 


Species 

Vancouver' 

Cokimbia 

Eureka 

Monterey 

Conceptk)n 

Total 

Roundfish: 

Lingcod 

1,000 
2.200 

4,000 
900 

500 

1 

1.100 

t 

400 

a 

7.000 

3.100 

•195.000 

•12,000 

0 

*  10000 

Pactficcod 

Pacific  wtvting 

Sableflsti 

a 

Rockfish: 

Pacific  ocean  percti „ 

Shortbelly _ : 

0 
800 

0 

a 

a 

Widow 

Other  Rockfish:* 

Bocacdo 

t 
•2.100 

t 
600 

4.100 

t 

2.000 

1 

» 12,100 

6,100 
3,500 

•3.000 
4.000 

14.000 

27.900 

•1.900 

3.200 

7,700 

12.000 
14.700 

Canary 

Chilipepper 

YeHowtail , 

1.100 
800 

Z400 

•2,600 
•3.700 

11.500 

300 
1,900 

8,000 

i 
4,300 

5.000 

1 
3.300 

1,000 

Rematning  rockfish 

Flatfish: 

Dover  sole 

Er>glishso<e 

Petralesole 

Other  flatfish 

600 

700 

1,100 
3.000 

500 
1.700 

800 
1,800 

200 
500 

Other  Fish:' 

Jack  mackerel  ^ „ „ 

Others 

2.500 

7.000 

1.200 

2.000 

2.000 

'  U.S.  portion. 

» These  species  are  not  common  or  important  in  the  area  footnoted.  Accordingly,  for  convenience.  Pacific  cod  is  included  in  tt»e  "Others' 
category  for  the  areas  footnoted  and  rockfish  species  are  included  in  ttie  "Remaining  rockfish"  category  for  the  areas  footnoted  only 


^-  .     -    the  _  . 
'  Total  all  areas. 

♦  "Other  rockfisti"  means  rockfish  species  at  §  663.2,  as  amended,  wWch  do  not  have  a  numerical  OY. 

»  For  management  of  the  Sebastes  complex  of  rockfish.  the  Columbia  area  is  split  into  northern  and  southern  parts  at  Coos  Bay,  Oregon 
(43*21 '34-  N.  latitude),  and  ABCs  for  the  Columbia  area  are  prorated  as  follows: 


Canary 

Yeltowtail 

Remaining  rockfish.. 


Columt>ia 
area  (total) 


2,100 
2.600 
3.700 


North  of 
Coos  Bay 


1,700 
2,500 
3,300 


Souttiof 
Coos  Bay 


400 
100 
400 
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ntfish,  morkta,  gnnaOmn,  jack  madkent,  and,  in  Vte  Euraka.  Montsray.  and  Conception  areas,  Padfic 
category  Mad  at  1663.2. 


Tablc  2.— Final  SPEcmcATioNS  of  OY  and  Its  DtsTmeunoN  for  1987  im  T>«>usanos  of  Metimc  Tons  for  Grounofish  off 

Washington,  Oregon,  ano  Caufornia 

"jft^iffi 

ToWOY 

DAP 

JVP» 

IMH 

Raaan« 

TALFF' 

19S.0 
•liO 
•1.3 
10.0 
12.5 
1£0 

4 

15i> 

1Z0 

1.3 

1.0 

12.5 

0.0 

114.0 
0.0 
0.0 
5.0 
0.0 
0.0 

129.0 

12.0 

1.3 

e.0 

1^5 

ao 

39.0 
OJO 
0.0 
2.0 
0.0 

^4 

27.0 

SatMM)    

OjO 

^^'P'PT?  A^f'H'*  p^fCfl •• 

0.0 

■*"™^***  ■'*^i*'"^** 

2.0 
0.0 

Jack  iiMrkw^ 

9.6 

Other  ipeciaa 

■  In  tw  foreign  tawl  and  joint  venture  fisheriea  tor  Pacific  wMing.  incidental  catch  attowance  peroentagea  (baaed  on  TALFF)  and  incidenUl 
lownce  percentages  (based  on  JVP)  arr  Sabtafiih  0.173  percent;  Padlic  ocean  perch  0.062  percent;  rockfiah  exdudkig  Pacifk;  ocean 
perch  0.730  pefceni;  MMsh  0.1  peioent;  jack  mackerel  3.0  pareeni;  and  other  apedss  0.5  percent.  In  foreign  trawl  and  joint  venture  fisheries. 
"other  apedas"  means  aN  spades.  indMing  nongroundiah  spedea.  axoapt  Padlic  whiing,  sat>lefish.  Padfic  ocean  perdi,  rocklish  exduding 
Padfic  ocean  perch,  latfish.  jack  macfcareL  and  prohibiled  spedea.  In  a  ioraign  tia<M  or  joint  venture  fishery  for  apedes  other  thwi  Pacific  whiiirtg, 
jnddantaj  atewyce  peice»Hag<»  *««  be  stated  in  the  conditions  and  restrictions  to  the  foreign  fishing  permit  See  §  61 1.70(cH2)  for  application  of 
Niodertlal  ralantton  aKNMnoa  peroenlagee  to  loint  venture  fisheries. 

*  Of  this  12.000  nM«ic  tana.  2.S00  maMc  tons  is  tar  part  of  the  Montaray  subaraa.  See  f  663  21(a)(2). 

*  Of  Ihia  1,300  metac  tana,  500  matiic  tons  is  tar  tw  Vancouver  subarea  and  800  metnc  tons  is  tar  the  Ck>hjmbia  subarea.  Pacific  ocean 
perch  from  other  subareas  are  included  in  the  OY  for  "other  species."  See  9  663.21(a)(3). 

*  The  total  OY  tor  "other  spades'*  is  that  amount  of  fish  that  may  be  lawfully  harvested  and/or  processed  urxier  {611 .70  and  Part  663.  See 
S  663.2  for  species  listlr)g. 


Classification 

This  action  is  taken  under  the 
authority  of  50  CFR  663.24  and  is  in 
compliance  with  Executive  Order  12291. 
This  action  is  covered  by  the  Regulatory 


Flexibility  Analysis  prepared  for  the 
implementing  regulations. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries,  Fishing,  Foreign  relations. 
(16  U.S.C  IWl  et  teq.) 


Dated  January  2, 1987. 
William  E.  Evans, 

Assistant  Administrator  For  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc  87-292  Filed  1-5-87:  4:31  pin| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  06-330] 
7  CFR  Part  319 

Importation  of  Fruits  and  Vegetables 
From  Definite  Areas  or  Districts 

AQENCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

StiMMARV:  This  document  proposes  to 
emend  the  Fruits  and  Vegetables 
regulations  by  adding  criteria  which 
would  have  to  be  met  before  a  permit 
would  be  issued  for  importation  of  fruits 
and  vegetables  from  "definite  areas  or 
districts"  in  a  foreign  country  when  that 
country  is  infested  by  injurious  insects. 
These  amendments  appear  to  be 
necessary  to  protect  against  the 
introduction  into  the  United  States  of 
injurious  insects. 

DATE:  Comments  must  be  received  on  or 
before  February  9, 1987. 
ADONCSS:  Written  comments  concerning 
this  proposed  rule  should  be  submitted 
to  Steven  R.  Poore.  Acting  Assistant 
Director,  Regulatory  Coordination, 
APHIS.  USDA.  Room  728,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  86-330.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
for  rwthcr  information  contact 
Frank  Cooper.  Staff  Officer,  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  637,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782,  301-436-8248. 
SU^PLSMCNTARY  INFORMATION:  The 
Fruits  and  Vegetables  regulations  in  7 
CFR  319.56  et  seq.  (referred  to  below  as 


the  regulations)  impose  restrictions  on 
the  importation  of  fhiits  and  vegetables 
in  order  to  prevent  the  introduction  and 
dissemination  of  injurious  insects, 
including  fruit  and  melon  flies,  which 
are  new  to  or  not  widely  distributed 
within  and  throughout  the  United  States. 
Generally,  the  regulations  in  $  319.56- 
2(e)  provide  that  fruits  and  vegetables 
may  be  imported  without  a  permit  when 
they  have  been  dried,  cured  or 
processed  in  a  manner  which  entirely 
eliminates  the  risk  that  the  fruits  and 
vegetables  harbor  insect  pests,  or  when 
they  are  imported  from  certain  countries 
such  as  (Canada  which  do  not  present  a 
risk  of  spreading  injurious  insects.  The 
regulations  also  provide  three  options 
for  importing  friiits  and  vegetables 
under  a  permit  issued  by  the  United 
States  Department  of  Agriculture  (the 
Department)  which  speciHes  conditions 
of  importation  which  will  prevent  the 
entry  of  injurious  insects.  Specifrcally, 
§  319.56-2(e)  states  that  fruits  and 
vegetables  may  be  imported  under  a 
permit: 

(OJn  presentation  of  evidence  satisfactory 
to  the  United  States  Department  of 
Agriculture  either  (1)  That  such  fruiti  and 
vegetables  are  not  attacked  in  the  country  of 
origin  by  injurious  insects,  including  fruit  and 
meiofl  flies  (Tephritidae).  or  (2)  that  their 
importation  from  definite  areas  or  districts 
under  approved  safeguards  prescribed  in  the 
permit  can  be  authorized  without  risk,  or  (3) 
that  they  have  been  treated,  or  are  to  be 
treated,  in  accordance  with  such  conditions 
and  procedure  as  may  be  prescribed  by  the 
Deputy  Administrator  of  the  Plant  Protection 
and  Quarantine  Programs,  under  the 
supervision  of  a  plant  quarantine  inspector  of 
the  said  Department. 

The  Department  believes  that  it  is 
necessary  to  propose  specific  criteria  for 
the  importation  of  fruits  and  vegetables 
from  deRnite  areas  and  districts  in  order 
to  provide  additional  protection  against 
the  possibility  that  an  injurious  insect 
species  might  become  established  in  a 
deflnite  area  or  district  formerly  free 
from  that  insect  species.  Since  each 
defrnite  area  or  district  exists  in  a 
country  infested  by  injurious  insects, 
there  is  an  ever  present  danger  that  such 
insects  could  spread  into  the  deHnite 
area  or  district.  To  ensure  that  fruits  and 
vegetables  imported  from  such  definite 
areas  and  districts  are  free  from 
injurious  insects,  the  Department  is 
proposing  to  add  specific  conditions  that 
would  have  to  be  satisfred  in  order  for  a 
permit  to  be  issued  under  option  (2). 


Federal  RegUtar 

Vol.  52,  No.  5 

Thursday,  January  8,  1987 


Also,  the  Department  is  proposing  to 
split  option  (2)  into  two  separate 
options,  one  of  which  applies  to 
iinportations  from  areas  or  districts 
totally  bee  from  injurious  insects,  and 
the  second  of  which  applies  to 
importations  from  areas  or  districts  free 
frt)m  only  certain  injurious  insects. 

The  Department  does  not  propose  at 
this  time  to  add  specifrc  criteria  for 
importations  under  option  (1)  of 
S  319.5e-2(e),  since  that  provision  deals 
with  entire  coimtries  which  are  free 
from  injurious  insects.  The  Department 
believes  that  the  risk  that  an  injurious 
insect  would  become  established  in  a 
country  without  detection  is 
significantly  less  than  the  risk  that  an 
injurious  insect  species  present  in  a 
country  would  spread  into  a  defrnite 
area  or  district  in  that  country. 

Accordingly,  the  Department  proposes 
to  change  the  language  of  S  319.56(2)(e) 
to  allow  the  importation  of  a  fruit  or 
vegetable  imder  a  permit: 

(0]n  presentation  of  evidence  satisfactory 
to  the  United  States  Department  of 
Agriculture  either  (1)  That  such  fruit  or 
vegetable  is  not  attacked  in  the  country  of 
origin  by  injurious  inspects,  including  fruit 
and  melon  flies  (Tephritidae).  or  (2)  that  such 
fruit  or  vegetable  has  been  treated  or  is  lo  be 
treated  for  all  injurious  insects  which  attack 
it  in  the  country  of  origin,  in  accordance  with 
such  conditions  and  procedures  as  may  be 
prescribed  by  the  Deputy  Administrator, 
Plant  Protection  and  Quarantine,  or  (3)  that 
its  importation  from  definite  areas  or  districts 
in  the  country  of  origin  which  are  free  from 
all  injurious  insects  which  attack  such  fruit  or 
vegetable  can  be  authorized  without  risk, 
provided  the  criteria  of  paragraph  (f)  of  this 
subsection  are  met,  or  (4)  that  its  imporiation 
from  definite  areas  or  districts  in  the  country 
of  origin  which  are  free  from  certain  injurious 
inspects  which  attack  such  fruit  or  vegetable 
can  be  authorized  without  risk,  provided  the 
criteria  of  paragraph  (f)  of  this  subsection  are 
met  with  regard  to  those  certain  insects,  and 
provided  that  all  other  injurious  inspects 
which  attack  such  fruit  or  vegetable  in  the 
area  or  district  of  origin  have  been  ehminated 
from  such  fruit  or  vegetable  by  treatment  or 
such  other  procedures  as  may  be  prescribed 
by  the  Deputy  Administrator,  Plant  Protection 
arid  Quarantine  for  all  other  injurious  insects. 

This  proposed  change  would  change 
the  order  of  the  options  under  which  a 
fruit  or  vegetable  could  be  imported  to 
improve  readability  by  changing  former 
option  (3)  to  new  option  (2),  and  would 
break  the  former  option  (2)  dealing  with 
definite  areas  and  districts  into  two 
options,  (3)  and  (4),  dealing  respectively 
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with  areas  and  districts  fnt  from  all 
injurious  insects  and  areas  and  districts 
free  from  only  certain  injurious  insects. 
The  criteria  whidi  would  have  to  be  met 
to  establish  a  definite  area  or  district  for 
purposes  of  importations  under  §  319.56- 
2(eH3)  and  (4)  would  be  set  forth  in  a 
new  paragraph  (f)  which  would  read  as 
follows: 

(f)  The  Deputy  Admrnistrator  must 
determine  that  the  following  criteria  are  met 
in  order  for  a  fruit  or  vegetaNe  to  t>e 
authorized  importation  under  i  319.56-2(eH3) 
or  (4).  When  used  to  authorize  importatioii 
under  S  319.56-2(e)(3).  the  critena  must  be 
applied  to  all  injurious  insects  which  attack 
the  fruit  or  vegetable,  and  when  used  to 
authorize  importation  under  J  319.S6-2(e)(4). 
the  criteria  must  be  applied  to  those 
particular  injurious  insects  from  which  the 
area  is  to  tie  considered  free:  (1)  There  are  no 
reports  in  the  soentiHc  literatvre  of 
occurence  in  the  definite  area  or  district  of 
the  country  of  origin  of  injurious  insects 
known  to  attack  fruits  or  vegetables:  (2)  the 
plant  protection  service  of  the  country  of 
origin  within  the  past  12  months  has 
established  the  absence  of  infestations  of 
such  injurious  insects  in  the  definite  area  or 
district  based  on  surveys  performed  in 
accordaiK^e  with  requirements  which  have 
been  approved  by  the  Deputy  Administrator 
as  adequate  to  detect  such  infestations;  and 
(3)  the  country  of  origin  has  adopted  and  is 
enforcing  requirements  lo  prevent  the 
introduction  of  such  injurious  insects  into  the 
definite  area  or  district  of  origin  which  are 
deemed  by  ttie  Deputy  Administrator  to  be  at 
least  equivalent  lo  those  reqniirements 
imposed  under  this  chapter  to  prevent  the 
introduction  into  the  United  States  and 
interstate  spread  of  injurious  insects. 

Use  of  proposed  {  319.56-2(e)(3)  in 
combination  with  the  criteria  in 
§  319.56-2(f)  would  allow  a  fruit  or 
vegetable  to  be  imported  from  a  definite 
area  or  district  nvithout  undergoing 
treatment  for  injurious  insects  which 
attack  the  fruit  or  vegetable,  after  it  has 
been  determined  that  such  injurious 
insects  do  not  occur  in  the  area  or 
district  as  evidenced  by  negative 
surveys  and  the  absence  of  reports  of 
such  insects  in  the  scientific  literature. 
Also,  such  injurious  insects  must  be 
excluded  from  the  area  or  district  by 
active  enforcement  of  requirements 
preventing  their  introduction. 

Use  of  proposed  S  319.56-2(e)(4)  in 
combination  with  the  criteria  in 
(  319.56-2(f)  would  allow  importation  of 
a  fruit  or  vegetable  from  defmite  areas 
or  districts  even  though  the  areas  or 
districts  do  include  certain  injurious 
insects  which  attack  the  fruit  or 
vegetable,  when  the  injurious  insects  on 
such  articles  have  been  eliminated  by 
treatement  or  siich  other  procedures  as 
may  be  prescribed  by  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine. 


Thus,  the  effect  of  the  proposed 
changes  would  be  to  estabhsh  one  set  of 
circumstances  in  which  fruits  and 
vegetables  may  be  imported  without 
treatment  from  an  area  free  from  all 
injurious  insects,  and  another  set  of 
circumstances  in  which  fruits  and 
vegetables  may  be  imported  from  an 
area  free  from  some  injurious  insects  but 
containing  other  injurious  insects,  if  any 
injurious  insects  which  do  occur  in  the 
area  and  are  present  on  articles  to  be 
imported  are  eliminated  by  treatment  or 
other  procedures  specified  by  the 
Deputy  Administrator. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  primary  effect  of  adoption  of  this 
proposal  would  be  to  establish  criteria 
which  the  Department  would  use  in 
making  decisions  about  when  to  allow 
importations  of  fruits  and  vegetables 
from  definite  areas  or  districts  under  the 
provisions  of  S  319-56-2(e)(3)  and  [4).  It 
is  not  expected  that  the  proposed  rule 
would  have  a  major  effect  on  the 
amount  or  types  of  fruit  imported  into 
the  United  States,  or  that  there  would  be 
any  adverse  economic  effect  on  small 
domestic  growers  and  importers.  The 
total  annual  increase  in  the  amount  of 
fruits  and  vegetables  imported  as  a 
result  of  this  proposed  rule  would  be 
insignificant  compared  to  the  total 
amount  of  fruits  and  vegetables 
imported  annually. 

If  the  proposed  criteria  for  definite 
areas  and  districts  concerning  survey 
and  regulatory  measures  are  adopted,  it 
is  anticipated  that  all  countries  that  seek 
to  ship  to  the  United  States  significant 
quantities  of  affected  articles  from 
definite  areas  or  districts  would  conduct 
the  survey  and  regulatory  measures. 
Further,  it  appears  that  compliance  with 
the  proposed  survey  and  regulatory 
measures  would  not  cause  significant 
increases  in  the  costs  of  affected 
articles. 


Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Papacwwk  Raduodon  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C  3507),  the  information  collection 
provisions  that  are  included  in  this 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  Written  comments 
concerning  any  information  collection 
provisions  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention:  Desk  Officer 
for  APHIS.  Washington,  DC  20503.  A 
duplicate  copy  of  such  comments  should 
be  submitted  to  Steven  R.  Poore,  Acting 
Assistant  Director.  Regulatory 
Coordination,  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture.  Room  728. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

List  of  Subjacts  in  7  CFR  Fait  319 

Agricultural  commodities.  Imports. 
Plant  diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine. 
Traniqwrtation. 

PART  319-FOREIGN  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  Part  319  is 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  319  would  continue  to  read  as 
follows: 

Authoritr.  7  U.&C  ISOdd.  ISOee.  ISOff.  ISl- 
167;  7  CFR  2.17. 2.51.  and  371.2(c) 

2.  Paragraph  (e)  of  t  319.56-2  would 
be  revised  to  read  as  follows  without 
revising  the  language  in  footnotes  1  and 

2: 

93l9.5a-2    Restrtetlons  on  aniry  of  frutte 


(e)  Any  other  fruit  or  vegetable, 
except  as  restricted  to  certain  countries 
and  districts  by  special  quarantines  * 
and  other  orders  '  now  in  force  and  by 
such  restrictive  orders  as  may  hereafter 


be  promulgated,  may  be  imported  from 
any  country  under  permit  and  on 
compliance  with  the  regulations  in  this 
subpart,  at  such  ports  as  shall  be 
authorized  in  the  permits,  on 
presentation  of  evidence  satisfactory  to 
the  United  States  Department  of 
Agriculture  either 

(1)  That  such  fruit  or  vegetable  is  not 
attacked  in  the  country  of  origin  by 
injurious  insects,  including  fruit  and 
melon  files  (Tephritidae),  or 

(2)  That  such  fruit  or  vegetable  has 
been  treated  or  is  to  be  treated  for  all 
injurious  insects  which  attack  it  in  the 
country  of  origin,  in  accordance  with 
such  conditions  and  procedures  as  may 
be  prescribed  by  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  or 

(3)  That  its  importation  from  definite 
areas  or  districts  in  the  country  of  origin 
which  are  free  from  all  injurious  insects 
which  attack  such  fruit  or  vegetable  can 
be  authorized  without  risk,  provided  the 
criteria  of  paragraph  (f)  of  this 
subsection  are  met,  or 

(4)  That  its  importation  from  definite 
areas  or  districts  in  the  country  of  origin 
which  are  free  from  certain  injurious 
insects  which  attack  such  fruit  or 
vegetable  can  be  authorized  without 
risk,  provided  the  criteria  of  paragraph 
[{]  of  this  subsection  are  met  with  regard 
to  those  certain  insects,  and  provided 
that  all  other  injurious  insects  which 
attack  such  fruit  or  vegetable  in  the  area 
or  district  or  origin  have  been 
eliminated  from  such  fruit  or  vegetable 
by  treatment  or  such  other  procedures 
as  may  be  prescribed  by  the  Deputy 
Administrator.  Plant  Protection  and 
Quarantine,  for  all  other  injurious 
insects. 


S319.5a-2    (AmandMt] 

3.  Paragraph  (Q  of  i  319.56-2  would  be 
redesignated  as  (g). 

4.  A  new  paragraph  (f)  would  be 
added  to  i  319.56-2.  to  read  as  follows: 
•        •        •        •        * 

(f)  The  Deputy  Administrator  must 
determine  that  the  following  criteria  are 
met  in  order  for  a  fruit  or  vegetable  to  be 
authorized  importation  rnider  S  319.56- 
2(e)(3)  or  (4).  When  used  to  authorize 
importation  under  S  319.5&-2(e)(3)  the 
criteria  must  be  applied  to  all  injurious 
insects  which  attack  the  fruit  or 
vegetable,  and  when  used  to  authorize 
importation  under  §  319.56-2(e)(4)  the 
criteria  must  be  applied  to  those 
particular  injurious  insects  from  which 
the  area  is  to  be  considered  free: 

(1)  There  are  no  reports  in  the 
scientific  Uterature  or  reports  from 
APHIS  inspectors  of  occurrence  in  the 


definite  area  or  district  of  the  country  of 
origin  of  injurious  insects  known  to 
attack  fruits  or  vegetables; 

(2)  The  plant  protection  service  of  the 
country  of  origin  within  the  past  12 
months  has  established  the  absence  of 
infestations  of  such  injurious  insects  in 
the  definite  area  or  district  based  on 
surveys  performed  in  accordance  with 
requirements  which  have  been  approved 
by  the  Deputy  Administrator  as 
adequate  to  detect  such  infestations; 
and 

(3)  The  country  of  origin  has  adopted 
and  is  enforcing  requirements  to  prevent 
the  introduction  of  such  injurious  insects 
into  the  definite  area  or  district  of  origin 
which  are  deemed  by  the  Deputy 
Administrator  to  be  at  least  equivalent 
to  those  requirements  imposed  under 
this  chapter  to  prevent  the  introduction 
into  the  United  States  and  interstate 
spread  of  injurious  insects. 

•        *        •        •        * 

Done  at  Washington,  DC,  this  2nd  day  of 
January.  1987. 
W.F.  Hebns. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
[PR  Doc.  87-340  Filed  1-7-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  218 

Paymenta  by  Electronic  Funds 
Transfer 

aoency:  Minerals  Management  Service 
(MMS),  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  proposing  to  amend  30 
CFR  Part  218  to  lower  the  threshold, 
from  $50,000  to  $10,000,  for  royalty 
payments  required  to  be  made  by 
Electronic  Fluids  Transfer  (EFT)  using 
the  Federal  Reserve  Conununications 
System  link  to  the  Treasury  Financial 
Communication  System  (TFCS).  The 
proposed  rule  also  would  extend  the 
new  EFT  requirement  to  include 
deferred  bonus  payments  from 
successful  bidders  in  competitive  lease 
sales.  This  action  would  accelerate  the 
collection  and  deposit  processing  of 
payments  currently  received  by  MMS  in 
the  form  of  checks  and  result  in  interest 
savings  to  the  Government 
DATE:  Comments  must  be  received  on  or 
before  March  9, 1987. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  mailed  or 


delivered  to  Dennis  C.  Whitcomb,  Chief, 
Rules  and  Procedures  Branch.  Minerals 
Management  Service,  P.O.  Box  25165, 
MS  628,  Building  85,  Denver  Federal 
Center,  Denver.  Colorado  80225. 

FOR  FURTHER  INFORMATION  CONTACT: 

Interested  persons  should  contact 
Deiuiis  C.  Whitcomb  for  further 
information,  or  if  detailed  information 
concerning  the  implementation  and  use 
of  EFT/TFCS  is  desired  at  (303)  231- 
3432. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA).  30 
U.S.C.  1701  etseq.,  affirmed  the 
authority  and  responsibility  of  the 
Secretary  of  the  Interior  in  the 
implementation  of  the  royalty 
managonent  system  for  Federal  and 
Indian  leases.  The  Secretary  assigned 
this  authority  and  responsibility  to  the 
MMS  by  Secretarial  Order  No.  3071  of 
January  19. 1982,  as  amended,  and 
Secretarial  Order  No.  3087  of  December 
3, 1982,  as  amended. 

As  required  by  FOGRMA,  MMS  has 
implemented  procedures  to  improve 
methods  of  accounting  and  collection  of 
payments  for  royalties,  rentals,  bonuses, 
and  other  monies  due  the  Federal 
Govenunent.  With  respect  to  payments. 
MMS  previously  published  regulations 
at  30  CFR  Part  218  that  require  payors  to 
make  payment  for  royalties  of  $50,000  or 
more  by  EFT  through  the  TFCS,  unless 
otherwise  directed  by  the  Secretary  of 
the  Interior. 

As  a  further  improvement  in  the 
collection  of  payments.  MMS  is 
proposing  to  amend  provisions  of  Part 
218  to  lower  the  threshold  from  $50,000 
to  $10,000,  to  extend  the  EFT 
requirement  to  include  deferred  bonus 
payments  from  successful  bidders  in 
competitive  lease  sales,  and  to  revise 
the  references  on  payment  method  in 
Part  218  to  be  consistent  with  the 
amendment.  As  a  result  of  this 
amendment,  the  float  time  in  the 
collection/deposit  of  payments  would 
be  reduced  and  more  funds  would  be 
available  to  the  Government  sooner 
than  if  the  affected  payments  continue 
to  be  received  by  check.  The  use  of  EFT 
will  provide  the  U.S.  Treasury  with 
funds  on  the  actual  date  of  transfer 
rather  than  several  days  later,  as  with 
checks. 

Because  many  payors  submit  lease 
rental  payments  prior  to  the  due  date  to 
avoid  any  possibility  of  lease 
cancellation  and  desire  a  canceled 

check  as  evidence  of  payment,  MMS 

does  not  propose  to  extend  the  new  EFT 


UM  I 
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requirements  to  rental  payments  at  this 
time;  however,  the  first-year  rental  will 
continue  to  be  paid  in  accordance  with 
instructions  included  in  the  notice  of 
lease  offering  that  may  require  payment 
by  EFT.  MMS  is  not  proposing  to  change 
the  requirement  in  30  CFR  218.155(c) 
that  the  first-year  rental  on  an  offshore 
oil,  gas.  or  sulfur  lease  must  be  paid  by 
EFT.  Payors  will  continue  to  have  a 
choice  of  instruments  used  for  payment 
of  rentals  following  the  first-year  rental 
payment. 

A  one-fifth  bonus  bid  deposit  is 
required  to  participate  in  competitive 
sales  of  certain  leases.  The  successful 
bidder  in  a  competitive  sale  of  an 
offshore  oil,  gas,  or  sulfur  lease  must 
pay  the  remaining  four-fifths  bonus  and 
the  first-year  rental  to  the  Royalty 
Management  Accounting  Center  by  EFT 
in  accordance  with  existing 
requirements  in  30  CFR  218.155(c). 
unless  otherwise  directed  by  the 
Associate  Director  for  Royalty 
Management.  If  permitted  under  the 
terms  of  the  sale,  as  stated  in  the  lease 
sale  notice,  the  successful  bidder  in  a 
competitive  sale  of  certain  other  leases; 
e.g..  coal,  geothermal.  or  offshore 
minerals  other  than  oil,  gas.  or  sulfur, 
can  elect  to  pay  the  remaining  four-fifths 
bonus  in  total  or  submit  the  payment  in 
equal  annual  installments  over  a 
specified  number  of  years.  If  paid  in 
total,  the  successful  bidder  must  pay  the 
remaining  four-fifths  bonus  in 
accordance  with  instructions  included  in 
the  notice  of  lease  offering.  If  the 
successful  bidder  is  permitted  to  make 
installment  payments  of  the  remaining 
four-fifths  bonus,  MMS  is  proposing  that 
annual  "deferred  bonus"  payments, 
which  total  $10,000  or  more,  be  by  EFT. 
At  the  present  time,  payors  have  a 
choice  of  instruments  used  for  payment 
of  the  annual  deferred  bonus 
installments. 

It  is  the  intent  of  MMS  to  phase  in  the 
new  requirements.  The  MMS  proposes 
that,  after  publication  of  the  final  rule  in 
the  Federal  Register,  the  requirements 
would  apply  to  the  next  payment  due  for 
royalties  or  deferred  bonuses  from  all 
payors  who  are  currently  submitting 
royalty  payments  by  EFT.  With  respect 
to  payors  who  have  not  previously  used 
EFT.  payments  to  MMS  by  EFT  would 
begin  only  after  the  payor  has  received 
written  instructions  from  the  MMS 
Royalty  Management  Accounting  Center 
in  Lakewood,  Colorado. 

Detailed  information  concerning  the 
implementation  and  use  of  EFT/TFCS  is 
available  and  will  be  provided  upon 
request  to  interested  persons.  If  detailed 
information  is  desired,  contact  Dennis  C. 
Whitcomb,  Chief.  Rules  and  Procedures 


Branch,  telephone  (303)  231-3432,  at  the 
address  shown  in  the  Address  section  of 
this  preamble. 

n.  Procedural  Matters 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  proposed  rule 
does  not  increase  the  amount  of 
payment  due  and  does  not  have  a 
significant  economic  effect;  therefore,  it 
is  not  considered  a  major  rule. 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act  of 
1969 

The  Department  of  the  Interior  has 
determined  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

List  of  Subjects  in  30  CFR  Part  218 

Coal,  Continental  shelf.  Electronic 
funds  transfers,  Geothermal  energy. 
Government  contracts,  Indians-lands. 
Minerals  royalties,  Oil  and  gas 
exploration.  Public  lands-mineral 
resources. 

Dated:  December  1. 1986. 
|.  Steven  Griles, 

Assistant  Secretary.  Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  30  CFR 
Part  218  be  amended  as  follows: 

SUBCHAPTER  A— AOYALTY 
MANAGEMENT 

PART  218— {AMENDED] 

1.  The  authority  citation  for  Part  218  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seg.:  25  U.S.C. 
396a  et  seg..  25  U.S.C.  2101  et  seq..  30  U.S.C. 
181  et  seq..  30  U.S.C.  351  et  seq.:  30  U.S.C. 
1001  et  seq.:  30  U.S.C.  1701  et  seq.:  43  U.S.C. 
1301  et  seq.:  43  U.S.C.  1331  et  seq.:  and  43 
U.S.C.  1801  et  seq. 

2.  Section  218.51  is  revised  to  read  as 
follows: 


S  21S.S1    Method  of  payment 

(a)  Payment  of  royalties.  (1)  All 
payors  whose  payment  obligation  to 
MMS  on  the  payment  due  date  totals 
$10,0(X)  or  more  must  make  payment  by 
Electronic  Funds  Transfer  (EFT)  using 
the  Federal  Reserve  Communications 
System  (FRCS)  link  to  the  Treasury 
Financial  Communications  System 
(TFCS).  unless  otherwise  directed  by 
MMS.  Early  payment  by  other  than  EFT 
of  a  portion  of  the  aggregate  payment 
obligation  to  avoid  remittance  by  EFT 
on  the  payment  due  date  is  not 
permitted.  Such  early  payments  are 
permitted  regardless  of  amount,  but 
must  be  remitted  by  EFT. 

(2)  Payors  who  have  not  previously 
submitted  payments  to  MMS  by  EFT 
shall  begin  using  EFT  only  after  receipt 
of  written  instructions  from  MMS. 

(3)  A  payor  whose  aggregate  payment 
obligation  reported  on  a  Form  MMS- 
2014  or  MMS-4014.  or  for  amount  owed 
for  deferred  bonuses,  is  less  than  $10,000 
must  use  one  of  the  following  payment 
instruments: 

(i)  Federal  Reserve  check. 

(ii)  Commercial  check.  (Drawn  on  a 
solvent  bank.) 

(iii)  Money  order. 

(iv)  Bank  draft.  (Drawn  on  a  solvent 
bank.) 

(v)  Cashier's  check. 

(vi)  Certified  check. 

(vii)  Electronic  Funds  Transfer. 

(4)  All  payment  instruments  except 
EFT  should  be  inscribed  payable  to 
"Department  of  the  Interior-MMS". 

(b)  Payment  of  bonuses.  (1)  One-fifth 
bonus  bid  deposit  amounts  required  to 
participate  in  competitive  lease  sales 
are  to  be  paid  in  accordance  with 
instructions  included  in  the  notice  of 
lease  offering. 

(2)  The  successful  bidder  in  the 
competitive  sale  of  an  offshore  oil,  gas, 
or  sulfur  lease  shall  pay  the  remaining 
four-fifths  bonus  to  MMS  by  EFT  in 
accordance  with  30  CFR  218.155(c), 
unless  otherwise  directed  by  MMS. 

(3)  If  permitted  under  the  terms  of  the 
sale,  as  stated  in  the  lease  sale  notice, 
the  successful  bidder  in  the  competitive 
s^le  of  certain  other  leases;  e.g..  coal, 
geothermal.  or  offshore  minerals  other 
than  oil,  gas,  or  sulfur,  may  elect  to  pay 
the  remaining  four-fifths  bonus  in  total 
or  submit  the  payment  in  equal  annual 
installments  over  a  specified  number  of 
years.  If  paid  in  total,  the  successful 
bidder  shall  pay  the  remaining  four- 
fifths  bonus  in  accordance  with 
instructions  included  in  the  notice  of 
lease  offering.  If  the  successful  bidder  is 
permitted  to  make  installment  payments 
of  the  remaining  four-fifths  bonus,  equal , 


deferred  bonus  payments  are  due  on  the 
lease  anniversary  date. 

(4)  Payments  of  deferred  bonuses  to 
MMS  must  be  in  accordance  with  the 
regulations  governing  the  payment  of 
royalties  contained  in  30  CFR  218.51(a). 

(c)  Payment  of  rentals.  First-year 
rental  shall  be  paid  in  accordance  with 
instructions  included  in  the  notice  of 
lease  offering.  The  successful  bidder  in 
the  competitive  sale  of  an  offshore  oil, 
gas,  or  sulfur  lease  shall  pay  the  first- 
year  rental  to  MMS  by  EFT  in 
accordance  with  30  CFR  218.155(c), 
unless  otherwise  directed  by  MMS. 
Payments  of  rentals  to  MMS  (other  than 
the  first-year  rental)  must  be  made  by 
one  of  the  payment  instruments  used  for 
paying  royalties  or  deferred  bonuses 
shown  in  paragraph  (a)(3)  of  this 
section. 

(d)  General  payment  information.  (1) 
Payments  for  offshore  and  onshore 
Federal  leases  shall  be  segregated  from 
payments  for  Indian  leases.  All 
payments  to  MMS  shall  be  made  by  one 
of  the  payment  instruments  used  for 
paying  royalties  or  deferred  bonuses 
shown  in  paragraph  (a)(3)  of  this 
section.  For  payments  made  by  EFT,  the 
deposit  message  shall  include 
information  as  specified  by  MMS. 

(2)  Failure  to  make  timely  or  proper 
payments  of  any  monies  due  pursuant  to 
leases,  permits,  and  contracts  subject  to 
these  regulations  will  result  in  the 
collection  of  the  amount  past  due  plus  a 
late-payment  charge  in  accordance  with 
30  CFR  218.54.  Exceptions  to  this  late- 
payment  charge  may  be  granted  when 
estimated  payments  on  mineral 
production  have  previously  been  made 
in  accordance  with  instructions 
provided  by  MMS  to  the  payor. 

(3)  For  payments  by  check  for  Indian 
leases,  the  following  instructions  are 
applicable: 

(i)  For  Indian  allotted  leases, 
payments  shall  be  aggregated  and 
identified  on  a  single  check  for  each 
respective  Bureau  of  Indian  Affairs 
agency/area  office  that  has  jurisdiction 
over  the  lease(s)  for  which  the  payment 
is  made. 

(ii)  For  Indian  Tribal  leases,  payments 
to  MMS  shall  be  aggregated  and 
identified  on  a  single  check  for  each 
respective  Indian  Tribe  to  which  the 
royalty  is  owed. 

(iii)  For  Indian  Tribes  utilizing  a 
lockbox,  payment  shall  be  aggregated 
and  identified  on  a  single  check  and 
sent  to  the  lockbox. 

(iv)  When  aggregate  payments  are 
made  (single  check),  the  payment 
identification  required  in  paragraphs 
(d)(3)(i).  (d)(3)(ii)  and  (d)(3)(iii)  of  this 
section  shall  be  provided  in  a  format  to 
be  specified  by  MMS. 


(4)  In  accordance  with  30  CFR  243.2, 
all  payments  to  MMS  are  due  as 
specified  and  are  not  deferred  or 
suspended  by  reason  of  an  appeal 
having  been  fded  unless  such  deferral  or 
suspension  is  approved  in  accordance 
with  that  section. 

(5)  Failure  to  submit  payment  of  any 
amount  owed  to  the  MMS  may  subject 
the  person  who  has  payment 
responsibility  to  the  civil  penalty 
provisions  of  30  CFR  241.20  and  241.51. 

(e)  Where  to  pay.  (1)  The  Form  MMS- 
2014  or  Form  MMS-4014,  Report  of  Sales 
and  Royalty  Remittance,  and  the 
applicable  payment  should  be  mailed  to 
the  following  address:  Royalty 
Management  Program.  Minerals 
Management  Service,  P.O.  Box  5610 
T.A.,  Denver,  Colorado  80217.  Post 
Office  Box  5640  should  be  used  with  the 
above  address  to  send  rental  or  deferred 
bonus  payments  for  Federal 
nonproducing  leases  not  required  to  be 
reported  on  the  Form  MMS-2014  or 
Form  MMS-4014  report. 

(2)  Reports  and  payments  dehvered  to 
MMS  by  special  couriers  or  overnight 
mail  should  be  addressed  as  follows: 
Minerals  Management  Service,  Royalty 
Management  Program,  BIdg.  85,  Denver 
Federal  Center,  Room  A-212,  Revenue 
and  Document  Processing,  Denver. 
Colorado  80225. 

(3)  Payments  or  reports  received  after 
4  p.m.  mountain  time  at  MMS  are 
considered  next-day  receipts.  Mailing  a 
payment  or  a  report  or  otherwise 
depositing  it  for  delivery  does  not 
constitute  receipt  for  purposes  of  the 
regulations  in  this  Title. 

3.  Section  218.100  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  218.100    Royalty  and  rental  payments. 

(a)  Payment  of  royalties  and  rentals. 
As  specified  under  the  provisions  of  the 
lease,  the  lessee  shall  submit  all  rental 
payments  when  due  and  shall  pay  in 
value  or  deliver  in  production  all 
royalties  in  the  amounts  of  value  or 
production  determined  by  MMS  to  be 
due. 
***** 

(c)  Method  of  payment.  The  payor 
shall  tender  all  payments  in  accordance 
with  30  CFR  218.51. 

4.  Section  218.150  is  revised  to  read  as 
follows: 

§218.150    Royatttet,  net  proftt  shares  and 
rental  payments. 

(a)  Payment  of  royalties,  net  profit 
shares  and  rentals.  As  specified  under 
the  provisions  of  the  lease,  the  lessee 
shall  submit  all  rental  payments  when 
due  and  shall  pay  in  value  or  deliver  in 
production  all  royalties  and  net  profit 


shares  in  the  amounts  of  value  or 
production  determined  by  MMS  to  be 
due. 

(b)  Late  payment  or  underpayment 
charges.  (1)  The  failure  to  make  timely 
or  prroper  payments  of  any  monies  due 
pursuant  to  leases,  permits,  and 
contracts  subject  to  these  regulations 
will  result  in  the  collection  erf  the 
amount  past  due  plus  a  late  payment 
charge.  Exceptions  to  this  late  payment 
charge  may  be  granted  when  estimated 
payments  on  minerals  production  have 
previously  been  made  in  accordance 
with  instructions  provided  by  MMS  to 
the  payor. 

(2)  Late  payment  charges  are  assessed 
on  any  late  payment  or  underpayment 
from  the  date  that  the  payment  was  due 
until  the  date  on  which  the  payment  is 
received  by  MMS.  Payments  received 
after  4  p.m.  mountain  time,  at  MMS,  on 
the  date  due,  will  be  considered  as 
received  on  the  following  workday. 

(3)  Late  payment  charges  apply  to  all 
underpayments  and  payments  received 
after  the  date  due.  These  charges 
include  production  and  minimum 
royalties;  assessments  for  Uquidated 
damages;  administrative  fees  and 
payments  by  purchasers  of  royalty 
taken  in  kind;  or  any  other  payments, 
fees,  or  assessments  that  a  lessee/ 
operator/payor/permittee/  royalty 
taken  in  kind  purchaser  is  required  to 
pay  by  a  specified  date.  The  failure  to 
pay  past  due  amounts,  including  late 
payment  charges,  will  result  in  the 
initiation  of  other  enforcement 
proceedings,  including  the  issuance  of 
civil  penalties. 

5.  Section  218.155,  paragraph  (a)  is 
revised  to  read  as  follows: 

§218.155    [Amended] 

(a)  Payment  of  royalties  and  rentals. 
With  the  exception  of  first-year  rental, 
the  payor  shall  tender  all  payments  in 
accordance  with  30  CFR  218.51.  First- 
year  rental  shall  be  paid  in  accordance 
with  paragraph  (c)  of  this  section. 
***** 

6.  Section  218.155  is  amended  by 
removing  paragraph  (d)  and  paragraphs 
(e)  and  (f)  are  redesignated  as 
paragraphs  (d)  and  (e),  respectively. 

7.  A  new  §  218.156  is  added  to  read  as 
follows: 

§218.156    Deflnittone. 

Terms  used  in  this  subpart  have  the 
same  meaning  as  in  30  U.S.C.  1702. 

§  218.200    (Redesignated  as  §  218.202] 

8.  Section  216.200  is  redesignated  as 
S  218.202. 

9.  New  SS  218.200  and  218.201  are 
added  to  read  as  follows: 


UM  I 


690 


Federal  Register  /  Vol.  52.  No.  5  /  Thursday.  January  8.  1987  /  Proposed  Rules 


S  218.200    Payment  of  royalties,  rentals 
and  deftfTsd  bonuses. 

As  specified  under  the  provisions  of 
the  lease,  the  lessee  shall  submit  all 
rental  and  deferred  bonus  payments 
when  due  and  shall  pay  in  value  all 
royalties  in  the  amount  determined  by 
MMS  to  be  due. 

9218.201    Mettwd  of  payment 

The  payor  shall  tender  all  payments  in 
accordance  with  30  CFR  218.51. 

10.  Section  218.300  is  revised  to  read 
as  follows: 

§  218.300    Payment  of  royalties,  rentals 
and  deferred  lionuses. 

As  specified  under  the  provisions  of 
the  lease,  the  lessee  shall  submit  all 
rental  and  deferred  bonus  payments 
when  due  and  shall  pay  in  value,  all 
royalties  in  the  amount  determined  by 
MMS  to  be  due. 

§218.301    (Redesignated  as  §218.302] 

11.  Section  218.301  is  redesigned  as 
S  218.302. 

12.  A  new  §  218.301  is  added  to  read 
as  follows: 

§218.301    Method  of  payment. 

The  payor  shall  tender  all  payments  in 
accordance  with  30  CFR  218.51. 

jFR  Doc.  87-191  Filed  1-7-87:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-67301 

Proposed  Flood  Elevation 
Determinations;  Texas;  Correction 

agency:  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule:  correction. 


summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations 
previously  published  at  51  FR  31678  on 
September  4, 1986.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
Tarrant  County.  Texas. 
DATES:  The  period  for  comment  will  be 
thirty  (30)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
community. 

addresses:  See  fable  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Matticks,  Acting  Chief,  Risk 


Studies  Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2767. 

SUP^tEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  Tarrant  County. 
Texas,  previously  published  at  51  FR 
31678  on  September  4. 1986.  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Uitan  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

List  of  SubjecU  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  at  seq.. 
Reorganization  Plan  No.  3  of  197&  B.0. 12127. 

The  Proposed  Base  (100-year)  Flood 
Elevations  for  locations  in  Tarrant 
County,  Texas,  are  correctly  revised  to 
read  as  follows: 
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It  is  the  purpose  of  the  Museum  Services 
Act  ...  to  assist  museums  in  modernizing 
their  methods  and  facilities  so  that  they  may 
be  better  able  to  conserve  our  cultural, 
historic  and  scientific  heritage.  .  .  . 


Maps  available  tor  inspeclion  at  100  East  Weatttarford. 
Fort  Worth.  Texas. 

Send  comments  to  The  Honorable  Jim  Stewart  Director  of 
Pubkc  Worka  of  Tarrant  County.  100  Easi  Weatherford.  Fort 
Worth.  Texas  76102. 

Issued:  December  24, 1986. 
Harold  T.  Dutyee. 

Administrator.  Federal  Insurance 

A  dministration. 

[FR  Doc.  87-323  Filed  1-7-87:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1180 

Institute  of  Museum  Services;  Museum 
Assessment  Program 

agency:  Institute  of  Museum  Services. 
NFAH. 

ACTION:  Proposed  regulations. 

summary:  The  Institute  of  Museum 
Services  issues  a  proposed  amendment 
to  its  regulations  for  the  Museum 
Assessment  Program.  Financial  data 
based  on  administering  the  program 
indicates  that  the  total  cost  of  program 
operation  has,  in  general,  not  been 
covered  by  the  amount  available  in  the 
form  of  a  MAP  grant.  The  Board  has, 
therefore,  determined  that  the  ceiling 
should  be  increased  to  $1,400  in  order  to 
facilitate  continued  operation  of  the 
program. 

DATE:  Comments  must  be  received  on  or 
before  February  9, 1987. 

ADDRESS:  Comments  shQuld  be 
addressed  to  Lois  Burke  Shepard, 
Institute  of  Museum  Services,  Room  510, 
1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Weant,  Program  Director 
Telephone:  (202)  786-0539. 
SUPPLEMENTARY  INFORMATION: 

General  Background 

The  Museum  Services  Act  ("the  Act") 
Title  II  of  the  Arts,  Humanities  and 
Cultural  Affairs  Act  of  1976,  as 
amended,  establishes  an  Institute  of 
Museum  Services  (IMS).  IMS  is  an 
independent  agency  placed  in  the 
National  Foundation  on  the  Arts  and  the 
Humanities.  The  purpose  of  the  Act  is 
stated  in  section  202,  in  pertinent  part, 
as  follows: 


The  Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be  made, 
including  assisting  museums  to  meet 
their  administrative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public,  and 
providing  educational  programs  to  the 
public. 

The  Need  for  the  Amendment 

The  Institute's  regulations  contain 
provisions  relating  to  the  Institute's 
Museum  Assessment  Program  (MAP) 
which  has  been  conducted  since  fiscal 
year  1981.  45  CFR  1180.70-1180.76. 
MAP  is  designed  to  assist  museums  in 
carrying  out  institutional  assessments. 
Grants  enable  museums  to  obtain 
technical  assistance  in  order  to  evaluate 
their  programs  and  operations  according 
to  generally  accepted  professional 
standards.  A  museum  which  receives  a 
grant  imder  the  program  requests 
assessment  from  an  appropriate 
professional  organization,  a  term  which 
is  defined  in  the  Institute's  regulations. 
See  45  CFR  1180.74(b). 

Under  present  regulations,  the  amount 
of  a  grant  to  a  museum  under  the 
program  may  not  exceed  $1,000.  45  CFR 
1180.73(b).  The  National  Museum 
Services  Board  has  determined  that  this 
ceiling,  which  was  set  in  1985,  does  not 
meet  the  reasonable  costs  of 
assessment.  Financial  data  based  on 
administering  the  program  indicates  that 
the  total  cost  of  program  operation  has, 
in  general,  not  been  covered  by  the 
amount  available  in  the  form  of  a  MAP 
grant.  The  Board  has,  therefore, 
determined  that  the  ceiling  should  be 
increased  to  $1,400  in  order  to  facilitate 
continued  operation  of  the  program. 

The  purpose  of  the  amendment  set 
.  forth  below  is  to  increase  the  ceiling  in 
accordance  with  this  policy 
determination  of  the  Board.  The  Board 
believes  that  the  program  has  been 
successful  in  achieving  its  stated 
objectives  and  in  carrying  out  the 
purposes  of  the  Museum  Services  Act 
for  many  museums  which  otherwise 
could  not  be  reached  by  other  forms  of 
assistance  available  under  the  Act. 
Accordingly,  the  Board  believes  that  the 
amendment  will  contribute  significantly 
to  meeting  the  purposes  of  the  Act. 

Executive  Order  12291 

This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
It  is  classified  as  non-major  because  it 
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does  not  meet  the  criteria  for  major 
regulations  established  in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  ENrlector  certifies  that  the 
amendment  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
niunber  of  small  museums.  To  the  extent 
that  it  affects  States  and  State  agencies 
it  will  not  have  an  impact  on  small 
entities  because  States  and  State 
agencies  are  not  considered  to  be  small 
entities  under  the  Regulatory  Flexibility 
Act.  The  amendment  will  affect  certain 
museums  receiving  federal  Bnancial 
assistance  under  the  Museum  Services 
Act.  However,  it  will  not  have 
significant  economic  impact  on  the  small 
entities  affected  because  it  does  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  federal  supervision. 

Paperwork  Reductioa  Act  of  1980 

These  regulations  do  not  contain  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

iovitatioa  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 


regarding  the  proposed  amendment. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  February  9, 1987,  will  be 
considered  before  final  regulations  are 
issued. 

All  comments  submitted  in  response 
to  the  proposed  amendment  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  at  the 
Institute  of  Museum  Services,  Room  510, 
1100  Pennsylvania  Avenue  NW., 
Washington,  DC.  between  the  hours  of 
9KX)  a.m.  and  4:30  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
hohdays. 

List  of  Subjects  in  45  CFR  Part  1189 

Museums.  National  boards. 
Dated:  January  5, 1967. 
Lois  Burke  Shepard, 

Director.  Institute  of  Museum  Services. 

(Catalog  of  Federal  Domestic  Auistance  No. 
45.301,  Muieum  Services  Program) 

The  Institute  of  Museum  Services 
proposes  to  amend  Part  1180  of  Title  45 


of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

1.  The  authority  citation  for  Part  1180 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  961  et  seq. 

2.  Revise  §  1180.73(b)  to  read  as 
follows: 

1 1 180.73    Form  of  aaslstanc*:  HmKatlon  or 
amount. 


(b)  The  amount  of  a  grant  to  a 
museum  under  this  subpart  may  not 
exceed  $1,400. 
|FR  Doc  87-383  Filed  1-7-67;  8:45  am) 
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proposed  rules  that  are  applicable  to  the 
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applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

1987  National  Marketing  Quota  and 
1987  Price  Support  Level  for  Burley 
Tobacco 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and 
Commodity  Credit  Corporation  (CCC). 

action:  Notice  of  proposed 
determinations. 

SIMMIARV:  The  Secretary  of  Agriculture 
is  required  to  determine  and  announce 
by  February  1, 1987,  the  amount  of  the 
national  marketing  quota  and  related 
matters  for  burley  tobacco  for  the  1987- 
88  marketing  year.  The  quota  must  be 
based  on  domestic  manufacturers' 
purchase  intentions,  the  three-year 
average  of  exports,  an  adjustment  to 
maintain  producer-owned  cooperative 
marketing  association  inventories 
(reserve  jtock  level)  at  the  prescribed 
level,  and,  if  determined  necessary  by 
I  the  Secretary,  an  additional  adjustment 
I  in  the  total  of  these  three  components. 
I  In  addition,  the  Secretary  must,  insofar 
as  practicable,  announce  the  level  of 
price  support  for  the  1987-88  marketing 
year  in  advance  of  the  planting  season. 
These  determinations  are  made  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1983,  as  amended 
(the  "1938  Act")  and  the  Agricultural 
Act  of  1949.  as  amended  (the  "1949 
Act")  respectively. 

date:  Comments  must  be  received  on  or 
before  January  23, 1987  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Send  comments  to  Dr. 
Howard  C.  Williams,  Director, 
Commodity  Analysis  Division,  ASCS, 
U.S.  Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
i  3391.  All  written  submissions  will  be 
made  available  for  public  inspection 
from  8:15  a.m.  to  4:45  p.m.  Monday 


through  Friday,  in  Room  3741-South 
Building.  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Tarczy,  Agricultural  Economist, 
Commodity  Analysis  Division,  ASCS, 
USDA,  Room  3741-South  Building,  P.O. 
Box  2415.  Washington.  DC  20013.  (202) 
447-5187.  A  Preliminary  Regulatory 
Impact  Analysis  is  available  from  Mr. 
Tarczy. 
SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  1512-1  and  has 
been  classified  "not  major."  The 
provisions  of  this  proposed  notice  will 
not  result  in:  (1)  AJi  annual  effect  on  the 
economy  of  $100  million  or  more,  (2)  a 
major  increase  in  costs  of  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  Governments,  or 
geographical  regions,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  the  environment  or  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  notice  applies  are:  Title — 
Commodity  Loans  and  Purchases; 
Number— 10.051,  as  set  forth  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  neither 
the  Agricultural  Stabilization  and 
Conservation  Service  nor  the 
Conunodity  Credit  Corporation  are 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section  1108(a)  Consolidated  Onnibus 
Budget  Reconciliation  Act  of  1985  (the 
"1985  Act")  provides  that  the  subject 
matter  of  this  notice  is  not  subject  to  the 
provisions  requiring  notice  and  other 
procedures  for  public  participation  in 
rulemaking  contained  in  section  553  of 
Title  5.  United  States  Code,  or  in  any 
directive  of  the  Secretary.  However, 
numerous  comments  were  received  by 
the  Department  with  respect  to  the 
manner  in  which  the  determination  was 
made  of  the  quantity  of  tobacco  that 
was  exported  in  the  previous  three  years 
for  purposes  of  establishing  the  national 


marketing  quotas  for  the  1986  crops  of 
flue-cured  and  burley  tobacco. 
Therefore,  comments  are  requested  with 
regard  to  the  method  used  in 
determining  this  quantity  in  establishing 
the  national  marketing  quota  for  the 
1987  crop  of  burley  tobacco.  In  order  to 
provide  an  accurate  basis  for  interested 
persons  to  submit  comments  on  this 
issue,  this  notice  sets  forth  the 
Department's  most  current  information 
to  be  used  in  establishing  the  1987 
national  marketing  quota  for  burley 
tobacco. 

Marketing  Quotas 

The  1938  Act  requires  the  Secretary  to 
announce  by  February  1, 1987,  the 
amount  of  the  national  marketing  quota 
for  the  1987-88  marketing  year. 

The  1987-88  marketing  year  is  the 
second  year  of  the  three  consecutive 
years  for  which  marketing  quotas 
approved  by  producers  in  a  national 
referendum  will  be  in  effect  for  burley 
tobacco. 

Section  319  of  the  1938  Act  (7  U.S.C. 
1314e)  provides,  in  part,  that  the 
national  marketing  quota  for  a 
marketing  year  for  burley  tobacco  is  the 
quantity  of  such  tobacco  that  is  not 
more  than  103  percent  nor  less  than  97 
percent  of  the  total  of:  (1)  The  amount  of 
burley  tobacco  that  domestic 
manufacturers  of  cigarettes  estimate 
they  intend  to  purchase  on  U.S.  auction 
markets  or  &om  producers,  (2)  the 
average  quantity  exported  annually 
from  the  U.S.  during  the  three  marketing 
years  immediately  preceding  the 
marketing  year  for  which  the 
determination  is  being  made,  and  (3)  the 
quantity,  if  any,  necessary  to  adjust  loan 
stocks  to  the  reserve  stock  level.  Section 
319(a)(3)(B)  further  provides  that,  with 
respect  to  the  1986  through  1989 
marketing  years,  any  reduction  in  the 
national  marketing  quota  being 
determined  shall  not  exceed  six  percent 
of  the  previous  year's  national 
marketing  quota.  The  "reserve  stock 
level"  is  defined  in  section  301(b)(14)(D) 
of  the  1938  Act  as  the  greater  of  50 
million  pounds  or  15  percent  of  the 
national  marketing  quota  for  burley 
tobacco  for  the  marketing  year 
immediately  preceding  the  marketing 
year  for  which  the  level  is  being 
determined. 

Section  320A  of  the  1938  Act  provides 
that  all  domestic  manufacturers  of 
cigarettes  with  more  than  1  percent  of 


UM  I 
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U.S.  cigarette  production  and  sales  shall 
submit  to  the  Secretary  a  statement  of 
purchase  intentions  for  the  1967  crop  of 
burley  by  January  18. 1887.  Six  such 
manufacturers  were  required  to  submit 
such  a  statement  for  the  1986  crop  and 
the  total  of  their  intended  purchases  for 
the  1986  crop  was  303.7  million  pounds. 

Buriey  tobacco  exports,  as  recorded 
by  the  Bureau  of  Census,  were  153.6 
million  pounds  for  the  1964-85 
marketing  year  (Octobei^September) 
and  150.6  million  pounds  for  the  1985-86 
marketing  year.  The  Economic  Research 
Service  (ERS).  USDA.  estimates  that 
Census-reconled  exports  will  total  150.0 
million  pounds  for  the  1986-87 
marketing  year,  making  the  projected  3- 
year  average  151.4  million  pounds. 

However,  domestic  cigarette 
manufacturers  export  a  certain  amount 
of  processed  tobacco  (blends)  declared 
as  unmanufactured  tobacco,  or  as 
smoking  tobacco  in  bulk  but  which  are 
included  in  the  domestic  manufacturers' 
purchase  intentions.  Also,  some  leaf 
exporters  may  declare  as  flue-cured 
tobacco  certain  blends  containing  burley 
tobacco  and  also  reexport  foreign-grown 
burley  tobacco.  Because  of  these 
conditions,  the  Secretary  made  an 
adjustment  in  burley  tobacco  exports. 
This  adjustment  was  based  on  the 
difference  between  Census-recorded 
exports  of  burley  tobacco  and  indicated 
exports  (total  trade  purchases  less 
manufacturers'  purchases).  For  the  1984 
and  1985  marketing  years,  the  adjusted 
levels  of  exports  are  141  million  pounds 
and  165  million  pounds,  respectfully. 
Based  on  historical  data  for  the  1984  and 
1985  marketing  years,  an  upward 
adjustment  of  0.8  million  pounds  is 
proposed  in  establishing  the  1986 
exports.  Thus,  the  adjusted  level  of 
exports  for  the  1986  marketing  year  is 
projected  to  be  151  million  pounds.  The 
computation  of  the  adjustment  is  shown 
in  the  Appendix  Table  to  this  notice. 

In  accordance  with  Section 
3m(b)(14)(D]  of  the  1938  Act,  the  reserve 
stock  level  is  the  greater  of  50  million 
pounds  or  15  percent  of  the  1986 
marketing  quota  for  burely  tobacco.  The 
national  marketing  quota  for  the  1988 
crop  year  was  493.5  million  pounds  (51 
FR  28849).  Accordingly,  the  reserve 
stock  level  for  use  in  determining  the 
1987  marketing  quota  for  burely  tobacco 
will  be  74  million  pounds. 

The  decrease  in  the  inventory  of  the 
cooperative  marketing  associations  to 
reach  the  reserve  stock  level  for  the  1988 
marketing  year  was  4.0  million  pounds. 
The  associations'  inventory  is  projected 
to  exceed  the  reserve  stock  level  by  39 
million  pounds.  However,  the 
adjustment  for  the  1967  marketing  year 
is  projected  to  be  a  decrease  of  35 


million  pounds,  the  maximum  permitted 
imder  the  Act  when  loan  stocks  exceed 
the  reserve  stock  level  by  less  than  71 
million  pounds. 

The  projection  of  the  three  marketing 
quota  components  for  the  1987-88 
marketing  year,  based  upon  the  previous 
year's  submissions  by  manufacturers  of 
their  intended  purchases  of  303.7  million 
pounds  (manu^cturers'  intentions), 
exports  of  152.2  million  pounds 
(exports),  and  a  reduction  in  association 
inventories  of  3fiX)  million  pounds 
(stocks)  is  420.9  million  pounds. 

A  national  factor  for  apportioning  the 
national  poundage  quotas  to  old  farms 
will  be  determined  by  dividing  the 
national  poundage  quota,  less  the 
reserve  for  new  farms  and  old  farm 
corrections  and  adjustments,  by  the  sum 
of  the  preliminary  1987  allotments  for 
old  farms  prior  to  any  adjustments  for 
overmarketings,  underniarketings,  or 
reductions  which  are  required  to  be 
made  because  of  marketing  quota 
violations.  The  national  factor  for  the 
1986-87  marketing  year  was  .94  (51  FR 
28849). 

Section  319(c)  of  the  1938  Act  provides 
that  a  reserve  may  be  established  from 
the  national  poundage  quota  in  an 
amount  equivalent  to  not  more  than  one 
percent  of  the  national  to  be  available 
for  making  corrections  of  errors  in  farm 
acreage  allotments,  adjusting  inequities, 
and  for  extablishing  acreage  allotments 
for  new  farms,  which  are  farms  on 
which  no  tobacco  was  produced  or 
considered  produced  during  the 
immediately  preceding  five  years.  A 
reserve  of  157.000  pounds  was 
established  for  the  1986-87  marketing 
year  (51  FR  28048).  The  establishment  of 
a  reserve  is  also  proposed  for  the  1987- 
88  marketing  year. 

Section  319(i)  of  the  1938  Act  provides 
that  if  the  Secretary  determines  it  is 
desirable  to  encourage  the  additional 
marketing  of  any  grade  of  tobacco  to 
insure  traditional  market  patterns,  to 
meet  the  normal  demands  of  export  and 
domestic  markets,  the  Secretary  may 
authorize  the  marketing  of  such  tobacco 
without  the  payment  of  penalty  or 
deduction  from  subsequent  quotas  to  the 
extent  of  5  percent  of  the  marketing 
quota  for  the  farm  on  which  the  tobacco 
was  produced.  The  marketing  of  any 
such  tobacco  in  this  manner  has  never 
been  authorized  under  the  poundage 
program  and  is  not  proposed  for  the 
1987-88  marketing  year. 

The  1985  Act  amended  the  1938  Act  to 
require  the  Secretary  to  announce  the 
1986  marketing  quota  within  21  days  of 
enactment  of  the  1965  Act.  This 
effectively  precluded  the  opportunity  to 
publish  a  notice  in  the  Federal  Register 


to  request  public  comments  on  this 
issue. 

Due  to  the  number  of  comments 
received  by  the  Department  it  has  be»;n 
determined  that  additional 
consideration  and  public  comments  are 
warranted  concerning  the  manner  in 
which  the  quairtity  of  tobacco  exports  is 
determined  in  1987  and  subsequent  crop 
years.  All  comments  are  welcome  and 
will  be  considered.  Most  desired, 
however,  are  comments  which  address 
the  following  issues: 

1.  The  1986  national  marketing  quota 
for  buriey  tobacco  was  established 
using  an  export  calculation  based  upon 
manufacturers'  data  to  obtain  the  net 
producer  requirements  for  domestic  use 
and  exports.  Accordingly,  the 
Department  requests  comments  with 
respect  to  whether  the  same  or  another 
method  should  be  used  to  calculate 
buriey  tobacco  exports  and  whether  the 
Department  should  require  exporters  to 
report  the  end  use  of  domestic 
purchases. 

2.  The  quantities  of  buriey  tobacco 
that  are  exported  as  reported  by  the 
Bureau  of  Census  consist  of 
"merchandise  grown,  produced,  or 
manufactured  (including  imported 
merchandise  which  has  been  enhanced 
in  value)  in  the  United  States. " 
Comments  are  requested  as  to  whether, 
for  the  purpose  of  reporting  exports, 
tobacco  blends  of  various  kinds  of 
tobacco,  including  domestic  and  foreign 
grown  tobaccos  should  be  identified  and 
classified  in  this  or  another  manner. 

3.  With  respect  to  the  1986  crops  of 
burley  tobacco,  the  relationship  of 
actual  exports  and  adjusted  exports  for 
the  past  3  marketing  years  was  used  to 
establish  the  estimate  for  the  current 
marketing  year  (the  immediately 
preceding  year  for  which  the  national 
marketing  quota  is  established). 
Comments  are  requested  whether  this 
procedure  should  be  continued  or 
another  procedure  should  be  adopted. 

Comments  received  concerning  these 
issues  will  be  reviewed  and  used  in 
establishing  1987  marketing  quotas  for 
burley  tobacco  as  well  as  any  new 
information  that  may  be  forthcoming 
concerning  the  levels  of  tobacco  exports 
and  imports  in  the  1986-87,  marketing 
year. 

Consideration  of  the  conunents  will  be 
aided  by  a  presentation  of  the  reasons 
the  commenter  believes  either  current  or 
recommended  export  calculations  are 
appropriate.  Consideration  of  the 
comments  will  also  be  aided  by  the 
inclusion  of  any  available  data 
supporting  or  relevant  to  other 
calculations  used  in  establishing  these 
marketing  quotas. 
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Price  Support 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  quotas  are  in  effect, 
or  for  which  marketing  quotas  have  not 
been  disapproved  by  producers,  at  a 
level  which  is  determined  in  accordance 
with  a  formula  prescribed  in  section  106 
of  the  1949  Act.  With  respect  to  the  1987 
crop  of  burley  tobacco,  the  level  of 
support  is  determined  in  accordance 
with  sections  106(d)  and  (f)  of  the  1949 
Act. 

Section  106(f)(4)  of  the  1949  Act 
provides  that  the  level  of  support  for  the 
1987  crop  of  burley  tobacco,  if  marketing 
quotas  are  in  effect  or  are  not 
disapproved  by  producers,  shall  be:  (1) 
The  level  in  cents  per  pound  at  which 
the  1986  crop  of  buriey  tobacco  was 
supported,  plus  or  minus,  respectively 
(2)  an  adjustment  of  not  less  than  65 
percent  nor  more  than  100  percent  of  the 


total,  as  determined  by  the  Secretary 
after  taking  into  consideration  the 
supply  of  the  kind  of  tobacco  involved  in 
relation  to  demand,  of: 

(A)  66.7  percent  of  the  amount  by 
which: 

(I)  the  average  price  received  by 
producers  for  burley  tobacco  on  the 
United  States  auction  markets,  as 
determined  by  the  Secretary,  during  the 
5  marketing  years  immediately 
preceding  the  marketing  year  for  which 
the  determination  is  being  made, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest 
in  such  period,  is  greater  or  less  than 

(II)  the  average  price  received  by 
producers  for  burley  tobacco  on  the 
United  States  auction  markets,  as 
determined  by  the  Secretary,  during  the 
5  marketing  years  immediately 
preceding  the  marketing  year  prior  to 
the  marketing  year  for  which  the 


determination  is  being  made,  excluding 
the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such 
period;  and 

(B)  33.3  percent  of  the  change, 
expressed  as  a  cost  per  pound  of 
tabacco,  in  the  index  of  prices  paid  by 
tobacco  producers  from  January  1  to 
December  31  of  the  calendar  year 
immediately  preceding  the  year  in  which 
the  determination  is  made. 

For  the  purpose  of  calculating  the 
market-price  component  of  the  support 
level,  the  1985  Act  amended  the  1949 
Act  to  require  that  the  average  market 
price  be  reduced  3.9  cents  per  pound  for 
the  1985  marketing  year  and  30  cents  per 
pound  for  prior  marketing  years. 

The  1987-crop  support  level  for  burley 
tobacco  will  be  based  on  prices  received 
by  producers  during  the  1981  through 
1986  crops  and  an  index  of  prices  paid. 
These  prices  and  indexes  are: 


Burley  Tobacco  Prices  and  Indexes 
[Cents  per  pound] 


Auction  price 

A(^ted5- 

year 

average 

Costtrtdex 

Crop  year 

Actual 

Adjusted 

iggri                                   

180.7 
181.0 
177.3 
187.6 
159.4 
157.0 

150.7 
151.0 
147.3 
157.6 
155.5 
157.0 

1982              .               

1983                                            ^„._ i „ 

1984 - 

1965 

1986' — 

^SZ4 
154.5 

105.7 
101.3 

Projected. 


Omitting  the  high  and  low  years,  the 
1981-85  price  average  is  152.4  cents  per 
pound  and  the  1982-86  average  is  154.5 
cents.  The  cost  data,  as  provided  by 
Economic  Research  Service  (ERS),  is  on 
an  amount-per-acre  basis.  Because  the 
1985  Act  requires  that  the  index  be  on 


an  amount-per-pound  basis,  per-acre 
data  must  be  converted  to  a  per-pound 
basis. 

Currently  there  appears  to  be  no  clear 
trend  in  yields  for  burley  tobacco. 
Accordingly,  USDA  will  not  make  any 
adjustment  for  trend  in  calculating  the 


per  pound  cost  in  1985  and  1986.  Instead, 
the  1976-85,  ten-year  average  yield  of 
2,170  pounds  per  acre  will  be  used  lo 
convert  the  per-acre  data  to  a  cost-per- 
pound  basis  for  1985  and  1986.  Details  of 
the  cost  of  production  estimates  are 
shown  in  the  following  table: 


•Table:  Burley  tobacco:  Production  Costs  Per  Acre,  by  Cost  Item.  1985  and  1986 


Cost  item 


Variable: 

Labor' 

Plant  t)ed  materials  * 

Fertilizer  and  lime 

Chemicals" 

Fuel  and  lubncation  * 

Curing  tuel  and  tieating  fuel  * 

Repairs  * 

Marketing  fee 

Inspection  and  grading  fee.... 

Ott>er' 

Interest 

Total  variable 


Cost  per  acre 


1985 


$1,167.42 
78.56 

145.12 

82.08 

36.38 

4.84 

27.77 

179.10 
12.36 
15.30 
26.34 

1,775.27 


1966 


$1,125.01 
77.01 

131.01 

80  76 

25.05 

4.35 

27.45 

155.15 
10.80 
15.30 
24.13 

1.676.02 
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TAatE  BURLEV  TOBACCO:  PRODUCTION  COSTS  PER  ACRE.  BY  COST  ITEM.  1985  AND  1 986— Continued 


Cost  item 

Goal  per  acre 

tges 

1968 

MMtwwiy  end  bum  owner Vnp  • „ _ „...._...„ „.........„..„..„._..... 

519.00 

521.74 

Total,  vahabte  and  ownereNp „ „ 

2.2S4.27 

2.197.78 

Yie«d  (pounds) „    „. 

2.247 
2.170 
105.7 

1.964 
2.170 
1013 

10-ysar  average  yieW  (pounds)  _.     _ „ 

Cost  per  pound  (cents) _ _ 

'Coats  are  baaed  on  a  1965  survey  c4  burtey  totecco  growers'  1964  operation.  These  estimates  replace  prevKXJS  estimates  that  used  1976 
data  as  a  base 

■  Includes  operator,  family,  exctwnge,  and  hired  labor  value  at  prevaihrig  wage  rates. 

*  liKfades  seed,  fertilizer,  pesticides,  and  custom  fumigation  and  canvas. 

*  Includes  msectiodes.  hertMOdes,  fungnides.  and  sucSter  control  cnerwcals 

*  Includes  tractor  and  mactwtary  fuel  and  lubrication. 

*  Supplemental  heat  arxl  heat  for  stripping  room. 

*  IrKludes  machinery,  equipment,  and  bam  repairs. 

*  iTKludes  cover  crop  seed  and  otrier  miscellaneous  expenses 

*  Includes  a  reserve  for  replacement.  Kiterest.  taxes  and  imurance  lor  tractors.  ntactMnery.  barr«s.  arnJ  stripping  room 


Averaging  the  auction  pnce  change  of 
2.1  cents  per  pound  (two-thirds  weight) 
with  the  cost  index  change  of  -4.4  cents 
per  pound  (one-third  weight),  the 
maximum  decrease  in  price  support  for 
the  1987  crop  of  hurley  tobacco  would 
be  0.1  cents  per  pound.  Accordingly,  the 
projected  level  of  price  support  for  1987 
crop  is  approximately  148.7  cents  per 
pound,  0.1  cents  lower  than  the  1986 
level  of  support  of  148.8  cents  per  pound. 

Proposed  Determinationa 

In  addition,  the  Secretary  of 
Agriculture  proposes  to  determine  and 


announce  with  respect  to  the  1967-88 
marketing  year  for  burley  tobacco: 

1.  A  reserve  from  the  national 
poundage  quota  in  an  amount  within  a 
range  of  10.000  pounds  to  2  million 
pounds. 

2.  The  additional  marketing  of  any 
grades  to  tobacco  without  payment  of 
penalty  or  deduction  from  subsequent 
quotas  will  not  be  authorized. 

The  national  factor  will  be  computed 
using  the  final  components  which  will 
be  made  in  the  Tmal  national  quota 
determination. 


(Sees.  301.  313.  317.  375.  52  Slat.  3&  as 
amended.  47.  as  amended.  79  Stat.  66.  as 
amended.  52  Stat.  66.  as  amended.  (7  U.S.C. 
1301. 1313, 1314c.  1375):  Sees.  106.  406:  74  Stat. 
&  as  amended.  63  Stat.  1055  (7  U.S.C.  1445. 
1426) 

Signed  at  Washington.  DC,  on  January  6. 
1967. 

VamNeppl, 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service  and 
Executive  Vice  President,  Commodity  Credit 
Corporation. 


Appendix  Table  1.— Burley  Tobacco  (Type  31)  Marketing  Year  Beginning  October 

[Million  pounds,  farm  sales  waigtit] 


Item 


1982 


1983 


1984 


1965 


1984- 
1985 
avg. 


1986 


Producer  sales 

Burtey  assoc.  inven.:' 

Beginning  ( + ) „. 

Ending  ( - ) 

Trade  pHjrchases  * 

Maruitacturers  purctiases  (— ) 

Exporters  purctiases 

Dealers  inventory: ' 

Beginning  ( + ) _ 

Ending  (-) 

Exports  (adjusted) 

Exports  (reported)* 

Arnount  reported  exports  exceed  adjusted  exports ... 


776.7 

.7 
226.1 
551.3 
421.4 
129.9 

36 

36 

129.9 

134.8 

4.9 


526.7 

226.1 
377.2 
37S.6 
314.9 
60.7 

36 
38 
58.7 
112.3 
53.6 


674.0 

377.2 
548.9 
502.3 
370.0 
132.3 

38 
29 
=>  141.3 
153.6 
12.3 


541.9 

548.9 
525.7 
565.1 
352.2 
212.9 

29.0 

77.3 

164.6 

150.6 

-14.0 


152.9 
152.1 
»-.8 


150.8 

150  0 

-.8 


'  Tot>acco  stocks.  Agricultural  Marketing  Service. 
•Special  reports  to  ASCS,  AprH  1986  and  Novemtier  1986. 
■April  1986  estimate  was  161.4  mtllion  p)our>ds. 

*  Standard  cortversion  factors  applied  to  exports  reported  by  Bureau  of  Census. 

*  Added  to  estimated  reported  exports  to  obtain  adjusted  exports. 

(FR  Doc.  87-432  Filed  1-6-87:  2:34  pmj 
I  COOC  3410-0S4I 
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Cooperative  State  Research  Service 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463.  86  Stat.  770-776).  the  Office  of 
Grants  and  Program  Systems. 
Cooperative  State  Research  Service, 
announces  the  following  meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board 

Date:  February  4-6. 1987. 

TIME:  a:O0  a.m.-3:30  p.m..  February  4-6. 
1987. 

PLACE:  Holiday  Inn  Capitol  550  C  Street, 
SW.,  Washington.  DC 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  and 
site  visits  as  time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  The  Board  will  be  preparing  a 
report  assessing  the  F*resident's  proposed  FY 
1988  budget  for  agricultural  research  and 
extension  agencies. 

Contact  Person  for  Agenda  and  More 
Information:  Marshall  Tarkington.  Executive 
Secretary,  National  Agricultural  Research 
and  Extension  Users  Advisory  Board:  Room 
316-A.  Administration  Building.  U.S. 
Department  of  Agriculture,  Washington,  DC 
20250:  telephone  (202)  447-3684. 

Done  in  Washington,  DC  this  30lh  day  of 
December  1986. 
CI.  Harris, 

Associate  Administrator.  Cooperative  State 

Research  Service. 

[FR  Doc.  87-341  Filed  1-7-87:  8:45  am) 

BILUNO  CODE  3410-MT-M 


Soil  Conservation  Service 

l^lce  IMattoon  Watershed.  IL; 
Environmental  Impact  Statement 

aoency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  section  102(2}(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFlt  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650),  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  statement 
is  not  being  prepared  for  the  Lake 
Mattoon  Watershed,  Coles,  Cumberland 
and  Shelby  Counties.  Illinois. 
FOR  FURTHER  INFORMATKM  CONTACT: 
John  ].  Eckes.  State  Conservationist,  Soil 
Conservation  Service.  301  North 
Randolph  Street.  Champaign,  Illinois 


61820.  Telephone  (217)  398-5287. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings.  John  ).  Eckes.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  are  erosion, 
sedimentation,  water  quality,  water 
quantity,  and  resource  base 
degradation.  The  planned  works  of 
improvement  include  conservation 
tillage  systems,  contour  farming, 
terraces,  grassed  waterways,  grade 
stabilization  structures,  land  use  change, 
and  water  and  sediment  control  basins. 

The  Notice  of  Finding  of  No 
Signiflcant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
this  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
John ).  Eckes. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  Stale 
and  local  officials.) 

Dated:  December  30. 1986. 
BUIy  W.  Milliken. 
Deputy  State  Conservationist. 
(FR  Doc.  87-314  Filed  1-7-87:  8:45  am| 

BILLING  COOC  S410-1S-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
investigation;  Opportunity  to  Request 
Administrative  Review 

agency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  opportunity  to  request 

administrative  review  of  antidumping  or 

countervailing  duty  order,  fmding.  or 

suspended  investigation. 


Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S  353.53a  or  §  355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department"),  conduct  an 
administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  to  Request  a  Review 

Not  later  than  January  31. 1987, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  fmdings.  or  suspended 
investigations,  with  anniversary  dates  in 
January,  for  the  following  periods: 


Panoo 

Antidumping  Duty  ProoMdng 

0U01/88-12/31/8e 

01/01/86-12/31/86 

Ot/OI/a6-12/31/8« 

AMiydreus     Sodaim     MiliUifili 

01/01/88-12/31/86 

LOW  Fuming  Brazing  Coppar  Wra  S 

01/01/86-12/31/86 

PotasMjm      Permanganals      Irom 

Spam 

01/01/86-12/31/86 

01/01/8a-12/31/86 

Countervailing  Duty  Proceadmg 

Fabncatad  Aulomo«««  Glaaa  Irofn 

t*taOO - - 

01/01/86-12/31/86 

Nonrubbar  Fooxaar  Iron)  ArganiK 

na „ 

01/01/86-12/31/86 

Stamlaaa    SWal    MM    Rod   liom 

Spam „ 

01/01/86-12/31/86 

Cartnn  Steal  Wire  Rod  ham  Tim- 

dad  and  Totiago 

01/01/86-12/31/86 

01/01/86-12/31/86 

Suspentwns: 

Truck    Trailar    Aile.«id.araM   As- 

01/01/86-12/31/86 

Cartam     Red     Raapbamaa     koni 

CanKla _ — 

01/09/86-12/31/86 

Rosea  and  Olhar  cm  RoiMra  kom 

Colombia - - 

01/01/86-12/31/86 

A  request  must  conform  to  the 
Department's  interim  final  rule 
published  in  the  Federal  Register  (50  FR 
32556]  on  August  13, 1985.  Seven  copies 
of  the  request  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration.  Room  B-099,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  January  31, 1987. 
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If  the  Department  does  not  receive  by 
January  31. 1987  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  December  30. 1986. 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary.  Import 
A  dministration. 

|FR  Doc.  87-353  Filed  1-7-87:  8:45  am) 

BtLUNO  CODE  3S10-OS-M 


(C-351-6041 

Countervailing  Duty  Order;  Brass 
Sheet  and  Strip  from  Brazil 

AQENCV:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  In  its  investigation,  the 
United  States  Department  of  Commerce 
determined  that  brass  sheet  and  strip 
from  Brazil  is  being  subsidized  within 
the  meaning  of  the  countervailing  duty 
law.  In  a  separate  investigation,  the 
United  States  International  Trade 
Commission  (ITC)  determined  that 
imports  of  brass  sheet  and  strip  from 
Brazil  are  materially  injuring  a  United 
States  industry.  Therefore,  based  on 
these  findings,  all  unliquidated  entries, 
or  withdrawals  from  warehouse,  for 
consumption,  of  brass  sheet  and  strip 
from  Brazil  made  on  or  after  November 
10, 1986,  the  date  on  which  the 
Department  published  its  "Final 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  countervailing  duties. 
Further,  a  cash  deposit  of  estimated 
countervailing  duties  must  be  made  on 
all  such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
countervailing  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  January  8. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Bombelles.  Office  of 
Investigations,  or  Richard  Moreland, 
Office  of  Compliance,  International 
Trade  Administration,  United  States 


Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230:  telephone:  (202) 
377-3174  or  377-2786. 

SUPPLEMENTARY  INFORMATION:  The 

products  covered  by  this  investigation 
are  brass  sheet  and  strip,  other  than 
leaded  brass  and  tin  brass  sheet  and 
strip,  currently  provided  for  under  item 
numbers  612.3960,  612.3982,  and  612.3986 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  The 
chemical  composition  of  the  products 
under  investigation  is  currently  defined 
in  the  Copper  Development  Association 
(C.D.A.)  200  series  or  the  Unified 
Numbering  System  (U.N.S.)  C2000  series. 
Products  whose  chemical  composition 
are  defined  by  other  C.D.A.  or  U.N.S. 
series  are  not  covered  by  this 
investigation. 

In  accordance  with  section  705(a]  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  ( 19  U.S.C.  1671d(a)),  on  November 
3, 1986,  the  Department  issued  its  final 
determination  that  brass  sheet  and  strip 
from  Brazil  is  being  subsidized  (51  FR 
40837,  November  10, 1986). 

On  December  22, 1986,  in  accordance 
with  section  705(d)  of  the  Act  (19  U.S.C. 
1671d(d).  the  ITC  notified  the 
Department  that  such  importations 
materially  injure  a  United  States 
industry.  Therefore,  in  accordance  with 
section  706  of  the  Act  (19  U.S.C.  1671e). 
the  Department  directs  United  States 
Customs  o^icers  to  assess,  upon  further 
advice  by  the  administering  authority, 
countervailing  duties  in  the  amount  of 
the  estimated  net  subsidy  for  all  entries 
of  brass  sheet  and  strip  from  Brazil. 
These  countervailing  duties  will  be 
assessed  on  all  unliquidated  entries  of 
brass  sheet  and  strip  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  November  10. 
1988.  the  date  on  which  the  Department 
published  its  "Final  Determination" 
notice  in  the  Federal  Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  of  3.47  percent  ad  valorem. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  brass  sheet  and  strip  from  Brazil 
pursuant  to  secton  706  of  the  Act  (19 
U.S.C.  1671e)  and  9  355.36  of  the 
Commerce  Regulations  (19  CFR  355.36). 
We  have  deleted  from  the  Commerce 
Regulations,  Annex  III  of  19  CFR  Part 
355,  which  listed  countervailing  duty 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 


Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  the 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Mr.  Richard  Moreland 
at.  (202)  377-2786. 

This  notice  is  published  in  accordance 
with  section  706  of  the  Act  (19  U.S.C. 
1671e)  and  9  355.36  of  the  Commerce 
Regulations  (19  CFR  355.36). 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

December  29, 1986. 

[FR  Doc.  87-354  Filed  1-7-87:  8:45  am) 

■ujjNa  COM  wio-oem 


(C-779-601;  A-779-602] 

Postponentent  of  Hnal  Countervailing 
and  Antidiimping  Duty  Determinations; 
Certain  Fresh  Cut  Flowers  From  Kenya 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice. 

SUMMARY:  This  notice^ifiTorms  the  public 
that  we  have  received  a  request  from 
the  respondent  in  these  investigations 
that  the  final  antidumnping  duty 
determination  be  postponed  for  135  days 
from  publication  of  our  antidumping 
duty  preliminary  determination,  as 
provided  for  in  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673d(a)(2){A));  and  that 
we  have  postponed  our  final 
determinations  as  to  whether  producers 
or  exporters  of  certain  fresh  cut  flowers 
from  Kenya  receive  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
and  whether  sales  have  occurred  at  less 
than  fair  value,  until  not  later  than 
March  18, 1987.  In  addition,  we  are 
rescheduling  the  public  hearings  in  these 
investigations. 

EFFECTIVE  DATE:  January  8, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riggs  (Antidumping)  or  Carole 
Showers  (Countervailing  Duty).  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington.  DC  20230;  telephone 
(202)  377-4929  (Riggs)  of  377-3217 
(Showers). 


Case  Histocy 

On  May  21, 1986.  we  received 
antidumping  and  countervailing  duty 
petitions  filed  by  the  Floral  Trade 
Council  of  Davis,  California  on  certain 
fresh  cut  flower  (flowers)  &x)m  Kenya.  In 
compliance  with  the  filing  requirements 
of  9  353.36  of  our  regulation  (19  CFR 
353.36).  the  antidumping  petition  alleged 
that  imports  of  flowers  from  Kenya  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation,  and 
on  June  10, 1986,  we  initiated  such  an 
investigation  (51  FR  21947,  June  17. 
1986).  The  preliminary  affirmative 
determination  in  this  antidumping 
investigation  was  made  on  October  28. 
1986  (51  FR  39895,  November  3, 1986). 

In  compliance  with  the  filing 
requirements  of  section  355.26  of  our 
regulations  (19  CFR  355.26).  the 
countervailing  duty  petition  alleged  that 
producers  or  exporters  in  Kenya  of 
flowers  directly  or  indirectly  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act.  and  that  these  imports  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10, 1986,  we  initiated  such  an 
investigation  (51  FR  21953,  June  17, 
1986).  On  July  7. 1988.  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
flowers  cause  material  injury  to  a  U.S. 
industry  (51  FR  25751,  July  16, 1986).  On 
October  20, 1986,  we  issued  a 
preliminary  negative  determination  in 
the  countevailing  duty  investigation  (51 
FR  37925.  October  27, 1986). 

On  November  11, 1986,  petitioner  filed 
a  request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
correspond  with  the  date  of  the 
antidumping  duty  investigation. 

Section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1984,  provides 
that  when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  ftMidumping] 
investigation  .  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 


the  date  of  the  final  determination  (in 
the  countervaiUng  duty 
investigation]  ...  to  the  date  of  the 
final  determination"  in  the  antidumping 
investigation  (19  U.S.C.  1671d(a)(l)). 
Pursuant  to  this  provision,  we  granted 
an  extension  of  the  deadline  date  for  the 
final  detennination  in  the  countervailing 
duty  investigation  of  flowers  from 
Kenya  to  January  12. 1986.  the  deadline 
for  the  final  determination  in  the 
antidumping  duty  investigation. 

On  November  24, 1986  counsel  for 
respondent  requested  that  the 
Department  extend  the  period  for  the 
final  determination  in  the  antidumping 
duty  investigations  to  135  days  from  the 
publication  date  of  our  preliminary 
antidumping  duty  determination  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act.  In  addition,  because  the 
deadline  for  the  countervailing  duty 
determination  has  been  tied  to  the 
deadline  for  the  antidumping 
determination,  respondent  requested 
that  this  deadline  also  be  extended. 

Section  735(a)(2)(A)  of  the  Act 
provides  that  the  Department  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
until  not  later  than  135  days  after  the 
date  on  which  it  published  a  notice  of  its 
preliminary  determination,  if  exporters 
who  account  for  a  significant  portion  of 
the  merchandise  which  is  the  subject  of 
the  investigation  request  a 
postponement  after  an  affirmative 
preliminary  determination. 

The  respondent  is  qualified  to  make 
such  a  request  since  it  accounts  for  all 
exports  of  the  merchandise  under 
investigation.  If  a  qualified  exporter 
properly  requests  an  extension  after  an 
affirmative  preliminary  determination, 
the  Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request.  Accordingly,  the 
Department  will  issue  final 
determinations  in  these  cases  not  later 
than  March  la  1987. 

The  public  hearings  in  these  cases  are 
being  postponed  until  January  30, 1987 
(10:00  a.m.  for  the  countervailing  duty 
investigation,  and  2:00  p.m.  for  the 
antidumping  investigation),  and  will  be 
held  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Accordingly,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  January  20, 1987. 
Oral  presentations  in  these  hearings  will 
be  limited  to  issues  raised  in  the  briefs. 
Posthearing  briefs  are  due  no  later  than 
10  days  after  transcripts  of  these 
hearings  are  made  available.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  for  the  antidumping 
duty  investigation,  and  19  CFR  355.34  for 


the  countervailing  duty  investigation,  no 
later  than  30  days  before  the  final 
determinations  are  due,  at  the  above 
address  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration, 

January  2, 1987. 

(FR  Doc.  87-375  Filed  1-7-67;  8:45  am] 
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(C-351-«09] 

PreHnninary  Afftrmattve  Countervailing 
Duty  Detennination:  Certain  Forged 
Steel  Crankshafts  from  Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  forged  steel 
crankshafts.  The  estimated  net  subsidy 
is  4.96  percent  ad  valorem.  We  have 
notified  the  United  States  International 
Trade  Commission  (ITC)  of  our 
determination. 

We  are  directing  the  United  States 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice.  We 
have  also  directed  the  United  States 
Customs  Service  to  require  a  cash 
deposit  or  bond  for  each  such  entry  in 
an  amount  equal  to  the  estimated  net 
subsidy  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  not  later  than  March  18. 
1987. 

EFFECTIVE  DATE:  January  8, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Bombelles  or  Barbara  Tillman. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230: 
telephone  (202)  377-3174  or  377-2438. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Detennination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  certain 
benefits  which  constitute  subsidies 
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within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  forged  steel  crankshafts.  For 
purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
subsidies: 

•  Preferential  Working  Capita! 
Financing  for  Exports 

•  Income  Tax  Exemption  for  Export 
Earnings 

We  preliminarily  determine  the 
estimated  net  subsidy  to  be  4.96  percent 
ad  valorem. 

Case  History 

On  October  9, 1986.  we  received  a 
petition  in  proper  form  from  the 
Wyman-Gordon  Company,  a  domestic 
manufacturer  of  certain  forged  steel 
crankshafts.  In  compliance  with  the 
filing  requirements  of  t  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  forged  steel  crankshafts  receive, 
directly  or  indirectly,  subsidies  within 
the  meaning  of  section  701  of  the  Act, 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to.  United 
States  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  October  29. 1986,  we  initiated  such 
an  investigation  (51  FR  40240,  November 
5, 1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  not 
later  than  January  2, 1987. 

Since  Brazil  is  entitled  to  an  injury 
determination  under  section  701(b)  of 
the  Act.  the  ITC  is  required  to  detemine 
whether  imports  of  the  subject 
merchandise  from  Brazil  materially 
injure,  or  threaten  material  injury  to,  a 
United  States  industry.  Therefore,  we 
notified  the  ITC  of  our  initiation.  On 
November  24, 1986.  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Brazil  of  certain  forged  steel 
crankshafts  (51  FR  44537.  December  10, 
1986). 

On  November  10. 1986,  we  presented 
a  questionnaire  to  the  Government  of 
Brazil  in  Washington,  DC,  concerning 
the  petitioner's  allegations,  and  we 
requested  a  response  by  December  10, 
1986.  On  December  10, 1986,  we 
received  a  response  to  our 
questionnaire. 

There  are  two  known  manufacturers 
and  producers  in  Brazil  of  certain  steel 
forged  crankshafts  that  exported  to  the 
United  States  during  the  review  period. 
These  are  Krupp  Metalurgica  Campo 
Limo  Ltda.  (Krupp),  and  Sifco  S.A.  In 


Federal  Register  /  Vol.  52,  No.  5  /  Thursday.  January  8.  1987  /  Notices 


FadertI  Regbter  /  Vol.  52.  No.  5  /  TTiursday.  January  8.  1987  /  Noticeg 


701 


addition,  Brasifco  S.A.  (Brasifco),  is  a 
trading  company  which  exported  the 
subject  merchandise  from  Brazil  to  the 
United  States  during  the  review  period. 
According  to  the  Government  of  Brazil. 
Krupp,  Sifco  and  Brasifco  account  for 
substantially  all  exports  of  certain 
forged  steel  crankshafts  to  the  United 
States. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  forged  carbon  or  alloy 
steel  crankshafts  with  a  shipping  weight 
of  between  40  and  750  pounds,  whether 
machined  or  unmachined.  These 
products  are  currently  classified  under 
items  660.6713,  660.6727,  660.6747, 
660.7113.  660.7127,  and  660.7174  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Neither  cast 
crankshafts  nor  forged  crankshafts  with 
shipping  weights  of  less  than  40  pounds 
or  greater  than  750  pounds  are  subject  to 
this  investigation. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  which  are 
described  in  the  "Subsidies  Appendix" 
attached  to  the  notice  of  "Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Argentina:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order"  which  was 
published  in  the  April  26, 1984,  issue  of 
the  Federal  Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program  or  receipt  of 
benefits  under  a  program,  and  the 
Department  has  no  persuasive  evidence 
showing  that  the  response  is  incorrect, 
we  accept  the  response  for  purposes  of 
our  preliminary  determination.  All  such 
responses  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  ("the 
review  period")  is  calendar  year  1985.  In 
its  response,  the  Government  of  Brazil 
provided  data  for  the  applicable  period, 
including  financial  statements  for  Krupp, 
Sifco  and  Brasifco. 

Based  upon  our  analysis  of  the 
petition,  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

I.  Programs  Preliminarily  Determined  to 
Constitute  Subsidies 

We  preliminarily  determine  that 
countervailable  benefits  are  being 


provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  certain  forged 
steel  crankshafts  under  the  following 
programs: 

A.  Preferential  Working-Capital 
Financing  for  Exports.  The  Carteria  do 
Comercio  Exterior  (Foreign  Trade 
Department  of  CACEX)  of  the  Banco  do 
Brasil  administers  a  program  of  short- 
term  working  capital  Hnancing  for  the 
purchase  of  inputs.  During  the  review 
period,  these  loans  were  provided  under 
Resolutions  882,  883,  950,  and  1009. 

Eligibility  for  this  type  of  financing  is 
determined  on  the  basis  of  past  export 
performance  or  an  acceptable  export 
plan.  The  amount  of  available  financing 
is  calculated  by  making  a  series  of 
adjustments  to  the  dollar  value  of 
exports.  During  the  review  period,  the 
maximum  level  of  eligibility  for  the 
subject  merchandise  for  such  financing 
was  20  percent  of  the  adjusted  value  of 
exports.  I 

Following  approval  by  CACEX  of     ' 
their  applications,  participants  in  the 
program  receive  certificates 
representing  the  total  dollar  amount  for 
which  they  are  eligible.  The  certificates 
are  presented  to  banks  in  return  for 
cruzeiros  at  the  exchange  rate  in  effect 
on  the  date  of  presentation.  Loans 
provided  through  this  program  are  made 
for  a  term  of  up  to  one  year. 

The  interest  rate  on  Resolution  882 
and  883  loans  was  one  hundred  percent 
of  monetary  correction,  plus  three 
percent.  We  compared  this  interest  rate 
to  our  short-term  benchmark,  which  is 
the  discount  rate  on  accounts  receivable 
as  published  in  Analise/Business 
Trends,  a  Brazilian  Hnancial 
publication.  The  interest  rate  charged  on 
these  loans  is  below  our  benchmark. 

On  August  21. 1984.  Resolutions  882 
and  883  were  amended  by  Resolution 
950.  Resolution  950  loans  are  made  by 
commercial  banks,  with  interest  paid  at 
the  time  of  principal  repayment.  Under 
Resolution  950,  the  Banco  do  Brasil  paid 
the  lending  institution  an  equalization 
fee  of  up  to  10  percentage  points  in 
interest  (after  monetary  correction). 
Resolution  950  was  amended  in  May 
1985  by  Resolution  1009  and  the 
equalization  fee  was  increased  to  15 
percentage  points  in  interest  charged 
(after  monetary  correction).  Therefore,  if 
the  interest  rate  charged  to  the  borrower 
is  less  than  full  monetary  correction  plus 
15  percent  the  Banco  do  Brasil  pays  the 
lending  bank  an  equalization  fee,  of  up 
to  15  percentage  points.  According  to  the 
response,  the  lending  bank  passes  the 
equahzation  fee  on  to  the  borrower  in 
the  form  of  a  reduction  of  the  interest 
due.  Thus,  the  equalization  fee  reduces 
the  interest  rale  on  these  working 


capital  loans  below  the  commercial  rate 
of  interest.  These  loans  are  also  exempt 
from  the  Imposto  sobre  Operacoes 
Financieras  (Tax  on  Financial 
Operations  or  lOF),  a  tax  chai^ged  on  all 
domestic  financial  transactions  in 
Brazil. 

Since  receipt  of  working-capital 
nnancing  under  Resolutions  882,  883.  950 
and  1009  is  contingent  on  export 
performance,  and  provides  funds  to 
participants  at  preferential  rates,  we 
preliminarily  determine  that  this 
program  confers  an  export  subsidy.  In 
order  to  calculate  the  beneflt,  we 
multiplied  the  value  of  all  those  loans 
repaid  in  1985  by  the  sum  of  the 
difference  between  the  applicable 
interest  rates  and  our  benchmark,  plus 
the  lOF.  We  then  allocated  the  benefit 
over  the  total  value  of  the  1985  exports, 
resulting  in  an  estimated  net  subsidy  of 
3.59  percent  ad  valorem. 

B.  Income  Tax  Exemption  for  Export 
Earnings.  Under  Decree-Laws  1158  and 
1721.  Brazilian  exporters  are  eligible  for 
an  exemption  from  income  tax  on  the 
portion  of  profits  attributable  to  export 
revenue.  Because  this  exemption  is  tied 
to  exports  and  is  not  available  for 
domestic  sales,  we  preliminarily 
determine  that  this  exemption  confers 
an  export  subsidy. 

The  two  producers  and  one  trading 
company  under  investigation  took  an 
exemption  from  income  tax  payable  in 
1985  on  a  portion  of  income  earned  in 
1984.  We  multiplied  that  portion  of 
income  exempt  from  taxation  by  the 
companies'  effective  tax  rates,  and 
allocated  the  benefit  over  the  total  value 
of  their  1985  exports  to  calculate  an 
estimated  net  subsidy  of  1.37  percent  ad 
valorem. 

U.  Programs  Preliminarily  Determined 
Not  to  be  Used 

We  preliminarily  determine  that 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  forged  steel 
crankshafts  did  not  use  the  following 
programs,  which  were  listed  in  our 
notice  of  "Initiation  of  a  Countervailing 
Duty  Investigation:  Certain  Forged  Steel 
Crankshafts  from  Brazil." 

A.  Resolution  330  of  the  Banco 
Central  do  Brasil.  Resolution  330 
provides  financing  for  up  to  80  percent 
of  the  value  or  the  merchandise  placed 
in  a  specified  bonded  warehouse  and 
destined  for  export.  Exporters  of  certain 
forged  steel  crankshafts  would  be 
eligible  for  financing  under  this  program. 
However,  the  Government  of  Brazil 
stated  in  its  response  that  none  of  the 
respondents  borrowed,  or  had 
outstanding.  loans  under  this  program 
during  the  review  period;  therefore,  we 


preliminarily  determine  that  this 
program  was  not  used. 

B.  Exemption  oflPl  Tax  and  Customs 
Duties  on  Imported  Capital  Equipment 
(CDI).  Under  Decree-Law  1428.  the 
Conselho  do  Desenvolvimento  Industrial 
(Industrial  Development  Council  or  CDI) 
provides  for  the  exemption  of  80  to  100 
percent  of  the  customs  duties  and  80  to 
100  percent  of  the  Imposto  sobre 
Produtos  Industrializados  (Tax  on 
Industrial  Products  or  IPI)  on  certain 
imported  machinery  for  projects 
approved  by  the  CDI.  The  recipient  must 
demonstrate  that  the  machinery  or 
equipment  for  which  an  exemption  is 
sought  was  not  available  from  a 
Brazilian  producer.  The  investment 
project  must  be  deemed  to  be  feasible 
and  the  recipient  must  demonstrate  that 
there  is  a  need  for  added  capacity  in 
Brazil.  The  Government  of  Brazil  stated 
in  its  response  that  none  of  the  forged 
steel  crankshaft  producers  subject  to  the 
investigation  received  incentives  under 
this  program  during  the  review  period. 

C.  The  BEFIEX  Program.  The 
Comissao  para  a  Consessao  de 
Beneficios  Fiscais  a  Programs  Especiais 
de  Exportacao  (Commission  for  the 
Granting  of  Fiscal  Benefits  to  Special 
Export  Programs  or  BEFIEX)  grants  at 
least  four  categories  of  benefits  to 
Brazilian  exporters: 

•  First,  under  Decree-Law  77.065, 
BEFIEX  may  reduce  by  70  to  90  percent 
import  duties  on  the  importation  of 
machinery,  equipment,  apparatus, 
insturments,  accessories  and  tools 
necessary  for  special  export  programs 
approved  by  the  Ministry  of  Industry 
and  Trade,  and  may  reduce  by  50 
percent  import  duties  and  the  IPI  on 
imports  of  components,  raw  materials 
and  intermediary  products; 

•  Second,  under  Article  13  of  Decree 
No.  72.1219,  BEFIEX  may  extend  the 
carry-forward  period  for  tax  losses  from 
to  six  years; 

•  Third,  under  Article  14  of  the  same 
decree,  BEFIEX  may  allow  special 
amortization  of  pre-operational 
expenses  related  to  approved  products; 
and 

•  Fourth,  the  Government  of  Brazil 
may  continue  to  provide  the  IPI  export 
credit  premium  to  approved  exporters 
pursuant  to  long-term  BEFIEX  contracts. 

In  the  response,  the  Government  of 
Brazil  stated  that  the  forged  steel 
crankshaft  producers  under 
investigation  did  not  participate  in  this 
program  during  the  review  period. 

D.  The  CIEX  Program.  Decree-Law 
1428  authorized  the  Comissao  para 
Incentives  a  Exportacao  (Commission 
for  Export  Incentives  or  CIEX)  to  reduce 
import  taxes  and  the  IPI  by  up  to  ten 
percent  on  certain  equipment  for  use  in 


export  production.  In  its  response,  the 
Government  of  Brazil  stated  that  none  of 
the  forged  steel  crankshaft  producers 
under  investigation  participated  in  this 
program  during  the  review  period. 

E.  Accelerated  Depreciation  for 
Brazilian-Made  Capital  Equipment. 
Pursuant  to  Decree-Law  1137.  any 
company  which  purchases  Brazilian- 
made  capital  equipment  and  has  an 
expansion  project  approved  by  the  CDI 
may  depreciate  this  equipment  at  twice 
the  rate  normally  permitted  under 
Brazilian  tax  laws.  In  the  response,  the 
Government  of  Brazil  stated  that  none  of 
the  forged  steel  crankshaft  producers 
under  investigation  used  this  program 
during  the  review  period. 

F.  Incentives  for  Trading  Companies. 
Under  Resolution  643  of  the  Banco 
Central  do  Brasil,  trading  companies  can 
obtain  export  financing  similar  to  that 
obtained  by  manufacturers  under 
Resolution  950.  In  the  response,  the 
Government  of  Brazil  stated  that  the 
trading  company  respondent  did  not 
borrow,  or  have  outstanding,  any  loans 
under  this  program  during  the  review 
period. 

G.  The  PROEX  Program.  Short-term 
credits  for  exports  are  available  under 
the  Programa  de  Financiamento  a 
Producao  para  a  Exportacao  (Export 
Production  Financing  Program  or 
PROEX),  a  loan  program  operated  by 
Banco  Nacional  do  Desenvolvimento 
Economico  e  Social  (National  Bank  of 
Economic  and  Social  Development  or 
BNDES).  In  the  response,  the 
Government  of  Brazil  stated  that  none  of 
the  forged  steel  crankshaft  producers  or 
exporters  under  investigation  received 
loans  or  had  loans  outstanding  under 
this  program  during  the  review  period. 

H.  Resolutions  68  and  509  (FINEX) 
Financing.  Resoultions  68  and  500  of  the 
Conselho  Nacional  do  Comercio 
Exterior  (National  Foreign  Trade 
Council  or  CONCEX)  provide  that 
CACEX  may  draw  upon  the  resources  of 
the  Fundo  de  Financiamento  a 
Exportacao  (Export  Financing  Fund  or 
FINEX)  to  extend  dollar-denominated 
loans  to  both  exporters  and  United 
States  buyers  of  Brazilian  goods. 
Financing  is  granted  on  a  transaction- 
by-transaction  basis.  In  its  response,  the 
Government  of  Brazil  stated  that  neither 
the  companies  under  investigation  nor 
United  States  buyers  of  the  subject 
merchandise  received  Resolution  68  or 
509  financing  or  had  outstanding  loans 
during  the  review  period. 

I.  Loans  Through  the  Apoio  o 
Desenvolvimento  Tecnologica  a 
Empresa  Nacional  (ADTEN).  Petitioner 
alleges  that  the  Government  of  Brazil 
maintains,  through  the  Financiadora  de 


UM  I 


702 


Federal  Register  /  Vol.  52.  No.  5  /  Thursday.  January  8.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  5  /  Thursday.  January  8.  1987  /  Notices 


703 


^ 


Estudos  Projectos  (Financing  of 
Research  Projects  or  FINER),  a  loan 
program.  ADTEN  (Support  of  the 
Technological  Development  of  National 
Enterprises),  that  provides  long-term 
loans  on  terms  inconsistent  with 
commerica!  considerations  to  encourage 
the  growth  of  industries  and 
development  of  technology.  In  the 
response,  the  Government  of  Brazil 
stated  that  none  of  the  companies  under 
investigation  received,  or  had 
outstanding,  loans  through  this  program 
during  the  review  period. 

\.  Export  Financing  Under  the  CIC- 
CREGE 14-11  Circular.  Under  its  CIC- 
CREGE  14-11  circular  ("14-11").  the 
Banco  do  Brasil  provides  180-  and  360- 
day  cruzeiro  loans  for  export  flnancing. 
on  the  condition  that  companies 
applying  for  these  loans  negotiate  fixed- 
level  exchange  contracts  with  the  bank. 
Companies  obtaining  a  360-day  loan 
must  negotiate  exchange  contracts  with 
the  bank  in  an  amount  equal  to  twice 
the  value  of  the  loan.  Companies 
obtaining  a  180-day  loan  must  negotiate 
an  exchange  contract  equal  to  the 
amount  of  the  loan.  According  to  the 
response  of  the  Government  of  Brazil, 
none  of  the  companies  under 
investigation  had  loans  under  this 
program  during  the  review  period. 

K.  IPl  Rebates  for  Capital  Investment. 
Decree-Law  1547,  enacted  in  April  1977, 
provides  funding  for  approved 
expansion  projects  in  the  Brazilian  steel 
industry  through  a  rebate  of  the  IPI.  a 
value-added  tax  imposed  on  domestic 
sales.  According  to  the  response  of  the 
Government  of  Brazil,  the  companies 
under  investigation  are  not  eligible  to 
participate  in  this  program. 

III.  Program  Preliminary  Determined  to 
Require  Additional  Information 

Articles  13  and  14  of  Decree-Law 
2303.  According  to  information 
submitted  on  the  record  of  this 
investigation  after  we  issued  our 
questionnaire,  on  November  21, 1986. 
the  Government  of  Brazil  passed 
Decree-Law  2303,  authorizing  certain 
changes  in  the  tax  code.  Article  13  of 
this  Decree-Law  changes  the  method  of 
calculating  export  profits  for  the  purpose 
of  granting  certain  Hscal  incentives. 
Article  14  exempts,  wholly  or  partially, 
firms  which  export  manufactured 
products  from  the  excess  profits  tax  if 
exports  account  for  more  than  a 
designated  amount  of  total  revenue.  We 
intend  to  obtain  as  much  information  as 
possible  regarding  the  effects  of  these 
changes  in  the  tax  law  at  verification. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 


making  our  final  determination.  We  will 
not  accept  any  statement  in  a  response 
that  cannot  be  verified  for  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  unliquidated  entries  of  certain 
forged  steel  crankshafts  from  Brazil 
entered  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  each  such  entry  of  this 
merchandise  of  4.96  percent  ad  valorem. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  United  States 
industry  120  days  after  the  Department 
makes  its  preliminary  affirmative 
determination  or  45  days  after  its  final 
affirmative  determination,  whichever  is 
latest. 

In  accordance  with  S  355.35  of  the 
Commerce  Regulations  (19  CFR  355.35) 
we  will,  if  requested,  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  The  hearing 
will  be  held  at  10:00  a.m.  on  February  13, 
1987,  at  the  United  States  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration,  Room 
B-099.  at  the  above  address  within  10 
days  of  the  publication  of  this  notice  in 
the  Federal  Register. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  The  number  of  participants; 
(3)  The  reason  for  attending;  and  (4)  A 
list  of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  the 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the 


prehearing  briefs  must  be  submitted  to 
the  Deputy  Assistant  Secretary  by 
February  6, 1987.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
In  accordance  with  19  CFR  353.33(d)  and 
19  CFR  355.34,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or,  if 
a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 
This  determination  is  published 
pursuant  to  section  703(f]  of  the  Act  (19 
U.S.C.  1671b(f). 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
lanuary  2, 1987. 

jFR  Doc.  87-376  Filed  1-7-«7: 8:46  am) 
aiujNO  COM  3eio-os-« 


National  Technical  Information 
Service 

Polysciences,  Inc.;  Intent  To  Grant 
Exclusive  Patent  License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to 
Polysciences,  Inc..  having  a  place  of 
business  in  Warrington.  PA  18976,  an 
exclusive  right  in  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  Application  S.N.  6-876,701, 
'Tetrazolium  Salt  Stain."  The  patent 
rights  in  this  invention  will  be  assigned 
to  the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  within  the 
above  specified  60-day  period  and 
should  be  addressed  to  Robert  P.  Auber, 
Office  of  Federal  Patent  Licensing,  NTIS, 
Box  1423.  Springfield,  VA  22151. 

Douglas ).  Campion, 

Patent  Licensing  Specialist.  Office  of  Federal 
Patent  Licensing.  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

(PR  Doc.  87-380  Filed  1-7-67;  8:45  am) 

BIUJNG  COOC  3S10-OS-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Strategic  Defense  Initiative  Advisory 
Committee:  Meeting 

ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Strategic  Defense 
Initiative  (SDI)  Advisory  Committee  will 
meet  in  closed  session  in  Washington, 
DC,  on  January  6-7-8, 1987. 

The  mission  of  the  SDI  Advisory 
Committee  is  to  advise  the  Secretary  of 
Defense  and  the  Director,  Strategic 
Defense  Initiative  Organization  on 
scientific  and  technical  matters  as  they 
affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting 
on  January  6-7-8, 1987  the  committee 
will  discuss  status  of  SDI  research  and 
management  issues. 

In  accordance  with  section  10(d)  for 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463.  as  amended  (5 
U.S.C,  App  II,  (1982)),  it  has  been 
determined  that  this  SDI  Advisory 
Committee  meeting,  concerns  matters 
listed  in  5  U.S.C,  553b(c)(1)  (1982),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

January  6, 1987. 

|FR  Doc.  87-417  Filed  1-6-87;  11:43  am) 

BHXING  CODE  M10-01-M 

Graduate  Medical  Education  Advisory 
Committee,  Meeting 

agency:  Department  of  Defense 
Graduate  Medical  Education  Advisory 
Committee. 

action:  Notice  of  open  meeting. 

summary:  Pursuant  to  the  provisions  of 
Pub.  L.  92-463,  notice  is  hereby  given 
that  an  open  meeting  of  the  Department 
of  Defense  Graduate  Medical  Education 
Advisory  Committee  has  been 
scheduled  as  follows: 

DATE  January  16, 1987.  8:00  a.m.  to  5:00 
p.m. 

ADDRESS:  Sheraton  National  Hotel, 
Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Michael  Hemdon, 
Executive  Secretary.  DoD  Graduate 


Medical  Education  Advisory  Committee, 
Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  Room  3E346, 
the  Pentagon,  Washington,  DC.  20301 
(202)  694-5355. 

SUPPLEMENTARY  INFORMATION:  This  will 
be  the  eighth  meeting  of  the  Committee- 
Presentation  of  the  services  selection 
results  for  AY  87  will  be  made. 

January  5, 1987. 

Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc.  87-374  Filed  1-5-87;  3:50  pm) 

BILLING  CODE  MIO-OI-M 


Department  of  the  Air  Force 
Conversion  to  Contract 

Action:  Notice. 

The  Air  Force  recently  determined 
that  the  warehousing,  order  writing, 
pulling,  shelf  stocking,  and  custodial 
functions  at  the  Los  Angeles  Air  Force 
Station,  CA  Commissary  will  be 
examined  for  possible  conversion  to 
contract. 

For  further  information  contact  Mr. 
Jack  Flenner,  HQ  AFCOMS/XPMO, 
Kelly  Air  Force  Base,  TX,  telephone 
(512)  925-6692. 
Patsy  J.  Ginner, 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Doc.  87-381  Filed  1-7-87;  8:45  am] 

BILLING  CODE  391IM)1-« 


DEPARTMENT  OF  EDUCATION 
Cancellation  of  Meeting 

agency:  Intergovernmental  Advisory 

Council  on  Education. 

action:  Cancellation  of  Meeting. 

summary:  Notice  is  hereby  given  of  the 
cancellation  of  the  Intergovernmental 
Advisory  Council  on  Education  meeting 
scheduled  for  January  12, 1987,  in 
Washington,  DC,  as  published  in  the 
Federal  Register  on  Wednesday, 
December  24. 1986,  Volume  51,  page 
46704. 

Dated:  January  6. 1987. 
Peter  R.  Greer, 
Deputy  Undersecretary. 

(FR  Doc.  87-498  Filed  1-7-87;  8:45  am] 

BILUNG  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  TA87-2-51-002] 

Great  Lakes  Gas  Transmission  Co.; 
Corrected  Filing  Replacing  Earlier 
Filing 

January  2. 1987. 

Take  notice  that  on  December  9, 1986. 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  tendered  for 
filing  the  following  corrected  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1:  Fourth  Revised 
Sheet  Nos.  57(i)  and  57(ii)  and  Fifth 
Revised  Sheet  Nos.  57(i)  and  57(ii). 
Great  Lakes  requests  that  the 
Commission  replace  the  original 
November  28, 1986  filing  with  these 
corrected  sheets.  The  proposed  effective 
date  remain  the  same. 

Except  for  the  gas  purchase  costs 
reflected  in  the  corrected  tariff  sheets 
with  respect  to  Inter-City  Gas  Limited, 
all  of  the  price  changes  described  in  the 
letter  of  transmittal  of  November  28, 
1986  are  also  reflected  in  this  filing. 
With  respect  to  Inter-City,  the  gas  cost 
reflected  in  the  previous  tariff  sheets  has 
also  been  reduced  to  correct  an  error  in 
the  application  of  the  indexing 
mechanism  of  the  gas  pricing 
arrangements.  A  downward  adjustment 
of  1.35f  per  Mcf  has  been  made  in  this 
respect. 

Copies  of  this  filing  have  been  served 
on  all  of  Great  Lakes'  customers  and  the 
Public  Service  Commissions  of 
Minnesota,  Wisconsin  and  Michigan. 

Any  intervenor  in  Docket  Nos.  TA87- 
2-51-O00,  001  will  be  considered  to  be 
an  intervenor  in  Docket  No.  TA87-2-51- 
002.  Such  persons  are  not  barred  from 
filing  further  comments  or  protests  to 
this  filing  in  Docket  No.  TA87-2-51-002. 
However,  any  other  person  desiring  to 
be  heard  or  to  protest  the  filing  in 
Docket  No.  TA87-2-51-002  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street  NE, 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  January  7, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceedii^  Aay  persoa  writhing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  \km  filtBi  ate  oa  file 
with  the  Commission  and  aresv«iiable 
for  pubhc  inspection. 

Kenneth  F.  Ptumb, 

Secretary. 

[FR  Doc  «7-3n  PBcd  VT-flT;  fc4S  a«l 
■UJMO  cooc  trir-oi-ii 

[Docket  No.  CS71-635,  •!  aL] 


(Foiv  M  PrapertieB,  Ud4,  aliL; 
CiUflct—' 

January  5. 1987. 

Take  notice  that  each  of  the 
Applicants  bated  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  1 157.40  of  the 
Comraission's  Regntotions  thereunder 
for  a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  aod  delivery  of 
natural  gas  in  interstate  coBunerce,  all 


as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  beard  or  to 
make  a  protest  with  reference  to  said 
applications  shovM  on  or  before  fanuary 
20. 1987.  file  with  the  Federal  Energy 
Regvlatory  Commission,  Wasiringtan. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  procce<Hng  Ikerein  auut  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  mtes. 

Under  the  procedure  therein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Docket  No. 


CS71-«35 

CS83-5-000_.. 


CS87-27-000.. 


CS87-28-000.. 
CS87-29-000.. 
CS87-30-000_ 
CS87-31-000.. 

CS87-32-000.. 


Dale  tiled 


>10-«-«6 
•11-6-86 

27-1-«6 

12-5-86 

12-6-86 

12-5-86 

•1J-8-86 

12-10-86 


ApplKant 


l^nnie  M.  Moees  and  Betsy  M.  Muttna  (Four 
M  Properties,  Ltd.).  4545  Post  Oak  Place 
Drive,  Sorte  180,  Houston,  Texas  77027 

Wrigtn  BrotTiers  Energy,  Inc.  (Doran  Energy 
Corporation),  13333  Blanco  Road,  Suite  300 
San  Antonio,  Texas  78216. 

Beranargy  Ctuporatiort,  P.O.  Box  58S0. 
Denver.  Cokvado  90217. 

UGNUM  OIL  CXNMPANY,  1331  Lamar,  Suite 
676,  Houstkjn,  Texas  77010. 

RESOUCE  RESERVE  CO,  1212  Main  Street, 
Soi90  3d4»  H(M9(on»  Texts  /  7002. 

WYOGRAM  OIL  CO..  1212  Main  Street,  Suite 
364,  Houston  Texas  77002. 

Hutton  Gas  Compeivy  af>d  Hutlort  Gas  Operat- 
ing Company,  9  East  4th  Street  Suite  1000, 
Tulsa,  Oklahoma  74103. 

U.S.  OIL  AND  GAS.  INC.,  P.O.  Box  9158 
HoHfna.  Louisiana  70361. 


OctotMr  3,  1986,  requesting  redestgnation  of  small  producer  certificate  to 
Four  M.  Properties.  Ltd..  a  imilaai  partnership,  has  twen  dissokved  and  tts  assets 
dMtiibutad  to  its  liraiiad  paftners. 

■  Letter  dated  October  30,  1986,  requesting  redesigrtation  oH  small  producer  cartilicata  to 
reflect  ttwt  Doran  Energy  Corporation  has  changed  its  name  to  Wnght  Brothers  Energy.  Inc. 
*  AddMonal  nwlBnal  raceiwad  December  24, 1986. 


[FR  Doc  87-386  Filed  1-7-87:  «c4fi  eai] 

MLUNQ  COOC  (/tVOMS 


*  Tlria  Bolic*  doM 
for  heanog  of  the 


■o4  provide  Cor  coiMolMtatian 
laaHer*  cavcfcd  hatein. 


(Docket  Noa.  a7t-187-«6e  antf  Ct77-2S9- 
001) 

PtiiHips  66  Natural  Gaa  Co..  Notice  of 
Application 

January  5, 1987. 

Notice  of  application  of  Philips  66 
Natural  Gas  Company  for  certificate  of 


public  conveaieBoe  and  aeccaaity  to 
render  service  previously  authorized  by 
the  Commission  in  cerlilicska  of  pofafic 

convenience  and  necessity  issued  to 
Hnioips  ^effofeen^  CienpeHy  shv  loe 
substitution  of  Phillipe  00  Natevs)  Gas 
Company  in  other  related  proceedings. 

Take  notice  that  on  December  22. 
1986.  Phillips  66  Natural  Gas  Company 
(Applicant),  of  258  Adams  Building. 
Bartlesville.  Oklahoma  74004.  Tiled  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  {§  157.23(b)  and 
157.24  of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  Regulations 
for  a  Certificate  of  Public  Convenience 
and  Necessity  to  render  service 
previoosly  authorized  to  PhiHips 
Petroleom  Company,  requesting  that 
Applicant  be  substituted  for  Phillips 
Petroleum  Company  in  any  related 
proceedings  presently  pending  before 
the  Commission  and  requesting 
redesignation  ef  Phillips  Petroteum 
CoBpany's  Rate  Schedules,  as  shown  in 
Exhibit  A  and  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  a  Contribution  Agreement  dated 
and  effective  January  1. 1986.  Phihips 
Petroleum  Company  assigned  certain 
properties  to  Applicant.  Generally, 
under  the  terms  of  the  Contribution 
Agreement,  Applicant  was  assigned  and 
succeeded  to  the  former  Gas  and  Gas 
Liquids  business  of  Phillips  Petroleum 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
20. 1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protest  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plaaia>. 
Secretary. 


Exhibit  "A" 


Phillips  Petroleum 

Company  rate  schedule 

No. 

Party 

Phillips  ceftifk:ate  docket 
no. 

'  481 

>  601 

ANR  Pipeline  Compariy „... 

Natural  Gas  Pipeline  Company  of 

America. 
El  Paso  Natural  Gas  Company 

071-187 
CI77-253 

'  Exchange  Agreetnent 

[FR  Doc.  87-367  Filed  1-7-67;  8:45  am] 
BiujNG  COOC  enr-oi-M 

[Docket  Na  CW7-189-0001 
Primos  Production;  Application 

January  5. 1967. 

Take  notice  that  on  December  22. 
1986,  Primos  Production  ("Primos")  or 
( "Apphcant")  Post  Office  Drawer  2066. 
Monroe,  Louisiana  71207,  filed  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  authorization  to 
permanently  abandon  sales  of  gas 
produced  from  41  wells  produced  by 
Primos  in  the  Monroe  Field  in 
Morehouse,  Ouachita  and  Union 
Parishes,  Louisiana.  Primos  requests 
that  the  Commission  consider  the 
application  on  an  expedited  basis  in 
accordance  with  section  2.77  of  its  rules 
and  Order  No.  436  issued  in  Docket  No. 
RM85-1-000. 

Primos,  a  small  producer  certificate 
holder  in  Docket  No.  CS76-1142,  seeks 
permanent  abandonment  of  sales  to 
United  Gas  Pipe  Line  Co.  ("United") 
pursuant  to  a  contract  executed  July  19, 
1985.  Primos  states  that  the  wells  (see 
Appendix)  have  been  completely  shut 
in,  without  payment  for  supplies  not 
taken.  The  wells,  which  qualify  as 
NGPA  section  108  stripper  wells,  have  a 
combined  deliverability  of 
approximately  184  MCF  per  day.  Thirty- 
seven  of  the  wells  were  shut-in  on  July 
14, 1986,  and  the  remaining  four  wells 
were  shut-in  about  December  1, 1988. 
On  October  1, 1986,  Primos  and  United 
agreed  to  terminate  the  gas  purchase 
contract  and  to  permanently  release  the 
gas  for  sales  to  alternative  purchasers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington,  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Piumb, 
Secretary. 


Well  Name  ft  No. 
Tenta*  Delta  »1 
TenMS  Delta  «1-A 
Tensas  Delta  #3 
Tensas  Delta  «8 
Tensas  Delta  #9 
Tensas  Delta  *10 
Tensas  Delta  «12 
Tensas  Delta  «13 
Tensas  Delta  »W 
Tensas  Delta  «Z1 
Tensas  Delta  #23 
Tensas  Delta  «24 
Tensas  Delta  #25 
Tensas  Delta  #26 
Tensas  Delta  #27 
Tensas  Delta  #28 
Tensas  Delta  #29 
Tensas  Delta  #30 
Tensas  Delta  #31 
Tensas  Delta  #32 


Appendix 

Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 
Tensas 


Delta  #33 
Delta  #34 
Delta  #36 
Delta  #37 
Delta  #38 
Delta  #39 
Delta  #40 
Delta  #42 
Delta  #43 
Delta  #44 
Delta  #45 
Delta  #48 
Delta  #47 
Delta  #49 
Delta  #50 
Delta  #51 
Delta  #52 
Delta  #53 
Delta  #54 
Delta  #55 
Delta  #58 


[FR  Doc.  87-368  Filed  1-7-87;  8:45  am] 


BILLIMQ  CODE  C7t7-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-783-OR] 

Amendment  to  Notice  of  a  Major* 
Disaster  Declaration;  Northern  Mariana 
Islands 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the 

Commonwealth  of  the  Northern  Mariana 

Islands  (FEMA-783-DR),  dated 

December  10, 1986,  and  related 

determinations. 

dated:  December  31, 1986. 


FOfI  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3616. 

Notice:  The  notice  of  a  major  disaster 
for  the  Commonwealth  of  the  Northern 
Mariana  Islands,  dated  December  10. 
1986,  is  hereby  amended  to  include  the 
following  areas  among  those  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
December  10. 1986:  Island  of  Rota  for 
Pubhc  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance)  (Billing  Code 
6718-02). 

Joseph  A.  Moieland, 

Acting  Deputy  Associate  Director,  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
[FR  Doc.  87-339  Filed  1-7-67;  8:45  am] 

BILUNG  CODE  Srit-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  86P-0485] 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Peter  Pan  Seafoods,  Inc.,  to  market 
test  canned  skinless  and  boneless  chunk 
salmon  packed  in  water.  The  purpose  of 
the  temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  food. 
DATES:  This  permit  is  efi^ective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  April  8, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L  Carson,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-210),  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington.  IX:  20204,  202-485- 
0110. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
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has  been  issued  to  Peter  Pan  Seafoods, 
Inc..  Seattle.  WA  98121. 

The  permit  covers  bmited  interstate 
marketing  tests  of  canned  skinJess  and 
boBclesfl  chunk  sahnon  packed  in  vwater. 
The  test  product  deviates  from  the 
standard  of  indentity  for  canned  Pacific 
salmon  (21  CFR  161.170)  in  three  ways: 
(1)  The  form  of  pack  is  chunk,  i.e.,  not 
less  than  50  percent  of  the  drained 
weight  of  the  salmon  is  retained  on  a  V^- 
inch  mesh  screen;  (2)  the  skin  and 
backbone,  i.e.,  vertebrae  and  associated 
bones  (neural  spines  and  ventral  ribs), 
will  be  removed;  and  (3)  water,  in  an 
amount  not  to  exceed  10  percent  of  the 
water  capacity  of  the  can,  will  be  used 
as  a  packing  medium  and  to  aid  in 
dispersion  of  salt.  The  test  product 
meets  all  requirements  of  9  161.170  with 
the  exception  of  these  deviations.  The 
permit  provides  for  temporary  marketing 
of  25.000  cases  of  test  product 
containing  twenty-four  6V^-ounce  cans 
each.  The  test  prodoct  will  be 
distributed  throughout  the  continental 
United  States. 

The  test  product  is  to  be 
manufactured  at  the  Petersburg 
Fisheries  plant  located  in  Petersburg, 
AK  99833. 

Each  of  the  ingredients  used  in  the 
food  is  stated  on  the  label  as  required 
by  the  applicable  sections  of  21  CFR 
Part  101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  April  8. 1967. 

Dated:  December  20, 1988. 
Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  87-327  Filed  1-7-87;  8:45  am) 

BtLUNQ  CODE  41«>-01-ll 


(Docket  No.  86P-04«3) 

Caonad  Wax  Baans  Daviatins  From 
ktentity  Standard;  Tamporary  Parmtt 
for  llarttet  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  pemit  has  been  issued 
to  the  Seymour  Canning  Co.  to  market 
test  experimental  packs  of  canned  wax 
beans  containing  added  glucono  delta- 
lactone.  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
food. 


DATES:  The  permit  is  effective  for  IS 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  April  8, 1987. 

FON  FURTHEN  INFONMATION  CONTACT 

Catharine  R.  Calvert,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-214). 
Food  and  Drug  Adodntstration,  200  C 
Street  SW.,  Washington,  DC  20204.  202- 
485-0121. 

SUPPUEMENTARY  INFORMATION:  in 

accordance  with  21  CFR  13ai7 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  indentity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  the  Seymour  Canning 
Co.,  530  East  Wisconsin  St..  P.O.  Box  5, 
Seymour.  WI  54165. 

The  permit  covers  limited  interstate 
marketing  tests  of  experimental  packs  of 
canned  wax  beans.  The  test  product 
deviates  from  the  standard  of  identity 
for  canned  wax  beans  prescribed  in  21 
CFR  155.120  (canned  green  beans  and 
canned  wax  beans)  in  that  it  will 
contain  added  glucono  delta-lactone  in 
an  amount  reasonably  necessary  to 
maintain  an  equilibrium  pH  below  4.6 
(up  to  a  maximum  of  0.62  percent  of  the 
net  weight  of  the  finished  product).  The 
test  product  meets  all  requirements  of 
§  155.120,  with  the  exception  of  the 
variation. 

The  permit  provides  for  the  temporary 
marketing  of  400  cases  containing  24  No. 
303  by  406  cans  each  of  the  test  product. 
The  experimental  packs  of  the  test 
product  will  be  distributed  in  the  State 
of  Wisconsin.  The  test  product  is  to  be 
manufactured  at  the  Seymour  Canning 
Co.  plant  located  in  Se3miour.  Wl  54165. 

The  principal  display  panel  of  the 
label  states  the  prodact  name  as  "Cat 
Wax  Beans"  and  each  of  the  ingredients 
used  is  stated  on  the  label  aa  raqutred 
by  the  applicable  sections  of  21  CFR 
Part  101.  The  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  April  8l  1907. 

Dated:  December  24. 1986. 
Sanfotd  A.  A4iller, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

|FR  Doc.  87-325  Filed  1-7-87;  8.-45  an) 
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(Oaekat  No.  86O-0488] 

American  Goods  Returned 
Pharmaceuticals  (BuNi  and  Dosage 
Form);  Availabitltr  of  Import  iUert 

AOENCy:  Food  and  Drug  Administration. 
:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabihty  of  revised  Import  Alert  66- 
14,  which  states  the  agency's  policy 
concerning  the  automatic  detention  of 
American  drugs  (bulk  and  dosage  form) 
imported  or  offered  for  import  into  the 
United  States. 

ADORESS:  Written  requests  for  single 
copies  of  FDA  Import  Alert  Ob-IA  should 
be  submitted  to  the  Dockets 
Management  Branch  (HFA-30S),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MO  20857. 
(Send  two  self-addressed  adhesive 
labels  to  assist  the  Branch  in  processing 
your  requests.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  I.  Aleman.  Division  of  Field 
Investigations  (HFC-131).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-6553. 
SUPPtf  MENTARV  INFORMATION: 
Counterfeit  and  low  quality  returned 
American  goods  have  been  an  issue  of 
concern  to  FDA.  To  monitor  the 
reimportation  of  returned  American 
drugs  and  drug  products.  FDA  first 
issued  Import  Alert  66-14  on  September 
9. 1985.  The  Import  Alert  was  in 
response  to  investigations  of  counterfeit 
Ovulen  21.  the  ensuing  concerns  of 
Congress  (particularly  the  Subcommittee 
on  Oversight  and  Investigations  of  the 
House  Committee  on  Energy  and 
Commerce  in  its  hearings  in  the  summer 
of  1988).  and  the  increasing  number  of 
returned  American  drugs  and  drug 
products. 

In  accordance  with  21  CFR  2ai07  and 
5  U.S.C.  552(aK2KC).  FDA  included  the 
Import  Alert  in  the  agency's  Regalatory 
Procedure  Manual,  an  administrative 
staff  manual  that  is  available  for  public 
inspectioB  and  copying  in  the  agency's 
Freedom  of  Information  Staff  office 
(HFI-35).  5600  Fubers  Une.  Rm.  12A-3a 
Rockville.  MD  20657.  Prior  to  issuance  of 
this  Import  Alert  local  FDA  district 
offices  were  detaining  returned 
American  goods  in  accordance  with 
individual  district  office  poUcy.  The 
Import  Alert  and  its  subsequent 
revisions  discussed  below  have  served 
to  ensure  a  consistent  interpretation  of 
FDA's  authority  under  section  801  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


(the  act)  (21  U.S.C.  381)  on  a  case-by- 
case  basis. 

FDA  issued  revised  Import  Alert  66-14 
on  August  6. 1986.  This  Import  Alert 
Advises  FDA's  field  offices  to  detain  all 
drugs  and  drug  products  that  appear  to 
have  been  originally  manufactured  in 
the  United  States  and  that  are  being 
offered  for  import  into  the  United  States. 
The  agency  is  publishing  notice  of  the 
policy  because  of  the  broad  public 
interest  in  the  matter  and  to  make  clear 
FDA's  position  regarding  detention  of 
such  drugs  and  drug  products,  in  view  of 
the  recent  attention  focused  on  the 
subject. 

Import  Alert  66-14  delineates  the 
information  that  an  owner  or  consignee 
(importer)  should  provide  to  the  agency 
to  obtain  the  release  of  drugs  or  drug 
products  that  have  been  detained  under 
the  Import  Alert.  The  Import  Alert 
provides  that,  in  evaluating  requests  for 
the  release  of  such  detained  articles. 
FDA  officials  should  determine  whether 
the  owner  or  consignee  has  established 
the  following:  (1)  The  location  of  the 
goods  from  the  time  the  goods  were 
exported  until  the  time  the  goods  were 
reimported  (chain  of  custody);  (2)  that 
the  goods  originally  were  manufactured 
in  the  United  States:  (3)  that  the 
expiration  date  has  not  been  exceeded; 
(4)  that  there  is  a  satisfactory  reason  for 
the  return  of  the  goods  that  does  not 
indicate  a  violation  of  the  act;  and  (5) 
that  the  goods  are  not  misbranded  or 
adulterated  under  the  act.  to  be  shown 
by  laboratory  analysis.  Under  the 
Import  Alert,  failure  to  provide  the 
information  necessary  to  establish  the 
conditions  listed  above  warrants  refusal 
of  admission  of  the  drugs  or  drug 
products. 

The  Import  Alert,  which  revises  an 
import  alert  previously  issued  on  May  1. 
1986.  sets  forth  the  agency's  current 
interpretation  of  its  authority,  to  be 
exercised  at  the  agency's  discretion 
under  section  801(a)  of  the  act,  to  detain 
drugs  or  drug  products  that  appear 
adulterated  within  the  meaning  of 
section  501  of  the  act  (21  U.S.C.  351)  or 
that  appear  to  be  unapproved  new  drugs 
under  section  505  of  the  act  (21  U.S.C. 
355).  Returned  American  goods  may 
appear  to  be  adulterated  drugs  or  to  be 
new  drugs  until  the  owner  or  consignee 
is  able  to  establish  the  origin  of  the 
goods,  the  location/storage  of  the  goods 
since  original  manufacture,  and  the 
quality  of  the  goods. 

Revised  Import  Alert  86-14  provides 
further  guidance  on  the  laboratory 
analysis  and  examination  that  should  be 
performed  on  each  lot  of  goods  before 
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release  by  the  agency.  The  text  of  the 
revised  Import  Alert  is  on  file  in  the 
Dockets  Management  Branch  (address 
above).  Requests  for  single  copies  of 
FDA  Import  Alert  66-14.  August  6. 1986, 
Revised  should  reference  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  should  be 
submitted  in  writing  to  the  Dockets 
Management  Branch. 

Dated:  January  2, 1987. 
)oha  M.  Taylor, 

Associate  Commissioner  for  ReguJotory 

Affairs. 

|FR  Doc.  87-324  Filed  1-7-87;  8:45  am] 

BILUNG  CODE  4ia0-01-«l 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute:  Pulmonary  Disesses 
Advisory  Committee  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute  on  February  19-20, 1987 
at  the  National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  31.  Conference 
Room  9.  Bethesda.  Maryland  20892. 

The  entire  meeting,  from  8:30  a.m.  on 
February  19  to  adjournment  on  February 
20,  will  be  open  to  the  public.  The 
Committee  will  discuss  the  current 
status  of  the  Division  of  Lung  Diseases 
programs  and  Conmiittee  plans  for  fiscal 
year  1988.  Attendance  by  the  public  will 
be  limited  to  the  space  available. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute.  Building  31,  Room4A-21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20692.  phone  (301)  496-4236. 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  Committee  members. 

Dr.  Suzanne  S.  Hurd,  Executive 
Secretary  of  the  Committee.  Westwood 
Building.  Room  6A16.  National  Institutes 
of  Health.  Bethesda.  Maryland  20892. 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838.  Lung  Diseases  Research, 
National  Institutes  of  Health) 
Dated:  December  2a  1986. 
Betty/.  Beveridge. 
Committee  Management  Officer. 
[FR  Doc.  87-328  Filed  1-7-87;  8:45  am) 
BiujNa  cooc  4140-ei-a 


National  Heart,  Lung,  and  Blood 
Institute;  Blood  Diseese  and 
Resources  Advisory  Committee 
Mcenng 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  Febi-uary  23-24. 1987. 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda.  Maryland 
20892.  The  Committee  will  meet  in 
Building  31.  Conference  Room  8,  C 
Wing. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  am  to  5:00  pm  on 
February  23.  and  from  9*0  am  to 
adjournment  on  February  24.  to  discuss 
the  status  of  the  Blood  Diseases  and 
Resources  program  needs  and 
opportunities.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Terry  Bellicha.  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart.  Lung,  and  Blood 
Institute,  Building  31.  Room  4A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  phone  (301)  496-4236. 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  Committee  members. 

Dr.  Fann  Harding.  Assistant  to  the 
Director,  Division  of  Blood  Diseases  and 
Resources.  National  Heart.  Lung,  and 
Blood  Institute.  Federal  Building.  Room 
5A-08,  National  Institutes  of  Health, 
Bethesda.  Maryland  20892.  phone  (301) 
496-1817.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domeslic  Assistance 
Program  No.  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  December  30. 1986. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NfH. 
(FR  Doc.  87-329  Filed  1-7-87:  8:45  am) 
BILLING  cooc  4140-01-M 

National  Heart,  Lung,  and  Blood         _ 
Institute;  National  Cholesterol 
Education  Program  CoortHnating 
Committee  Meettng 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Cholesterol  Education 
Program  Coordinating  Conmiittee. 
sponsored  by  the  National  Heart.  Lung, 
and  Blood  Institute,  on  February  6, 1967, 
from  9  a.m.  to  3  p.m.,  at  the  Holiday  inn, 
8120  Wisconsin  Avenue.  Bethesda. 
Maryland  20814.  (301)  652-2000. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities. 
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activities,  and  needs  of  the  participating 
groups  in  the  National  Cholesterol 
Education  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

For  the  agenda,  list  of  participants, 
and  meeting  summary,  contact:  Dr. 
James  I.  Cleeman.  Coordinator,  National 
Cholesterol  Education  Program,  Office 
of  Prevention.  Education  and  Control, 
National  Heart.  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
C-200.  Bethesda,  Maryland  20892.  (301) 
496-0554. 

Dared:  December  29. 1986. 
Jainea  B.  Wyngaatden. 

Director.  NIH. 

IFR  Doc.  87-330  Filed  1-7-87:  8:45  am] 

BNJJMQ  CODE  4140-01-M 


National  Eye  Institute.  National 
Advisory  Eye  Council  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  to  the  meeting  of  the 
National  Advisory  Eye  Council, 
National  Eye  Institute,  January  26-27, 
1987,  Building  31,  Conference  Room  8. 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  until 
approximately  12:00  noon  on  Monday, 
January  26,  and  from  1:00  p.m.  until 
ad)oummeni-on  January  27.  Following 
opening  remarks  by  the  Director, 
National  Eye  Institute,  there  will  be 
presentations  by  the  staff  of  the  Institute 
concerning  Institute  programs  and 
various  research  assistance 
mechanisms.  There  will  also  be  a  report 
by  the  Director,  NIH.  on  the  Director's 
Advisory  Committee.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from 
approximately  12:00  noon  until  recess  on 
Monday.  January  26.  and  from  9:00  a.m. 
until  approximately  12:00  noon  on 
Tuesday,  January  27,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

There  will  also  be  a  meeting  of  the 
Vision  Research  Program  Planning 
Subcommittee  on  Monday,  January  26. 
from  7:00  p.m.  to  9:00  p.m.  to  discuss  the 
next  NAEC  five-year  program  plan. 


Attendance  by  the  public  will  be  limited 

to  space  available. 

Ms.  Kay  Valeda,  Committee 
Management  Officer,  National  Eye 
Institute.  Building  31.  Room  6A03, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892.  (301)  496-4903.  will 
provide  summaries  of  meetings,  rosters 
of  committee  members,  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Programs.  Nos.  13.867.  Retinal  and  Choroidal 
Diseases  Research:  13.866.  Corneal  Diseases 
Research:  13.869.  Cataract  Research:  13.870. 
Glaucoma  Research:  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research:  National 
Institutes  of  Health.) 

Dated:  December  29. 198a 
Batty  |.  B«vendg«. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  87-425  Filed  1-7-87:  8:45  amj 

MLLINQCOOC  414»41-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Infonnatton  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer,  at  (202)  395-7313. 
Title:  Housing  Improvement  Program 

(HIP) 

Abstract:  The  Bureau's  HIP  provides 
housing  assistance  to  needy  Indians 
who  are  not  eligible  for  this  type  of 
assistance  through  other  Federally- 
assisted  programs.  Individuals  who  wish 
to  participate  in  the  HIP  must  contact 
their  tribes.  Tribes  determine  eligibility 
based  on  criteria  listed  in  25  CFR  256.5. 
Bureau  Form  Number  None 
Frequency:  On  occasion 
Description  of  Respondents:  Indians 

who  need  new  or  better  housing. 
Annual  Responses:  3.500 
Annual  Burden  Hours:  875 
Bureau  Clearance  Office:  Cathie  Martin. 

(202)  343-3577 
(dia  D.  G«ary. 

Acting  Deputy  to  the  Assistant  Secretary, 
Indian  Affairs  (Tribal  Services). 
|FR  Doc.  87-315  Filed  1-7-87;  8:45  am] 

BIUJNO  CODE  4S1«-«1-M 


Information  Collection  Resubmitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwortt 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
resubmitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
This  resubmission  reduces  the  annual 
burden  as  a  result  of  form  improvement. 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget  Interior  Department  Desk 
Officer.  Washington.  DC  20503. 
telephone  (202)  395-7340. 
Title:  Education  Contracts  Under 

Johnson-O'Malley  Act — Application 

and  Regulatory  Requirements.  25  CFR 

Part  273 

Abstract:  Eligible  contractors  must 
meet  application,  reporting  and  other 
regulatory  requirements  for  educational 
program  funding  which  is  supplemental 
to  other  sources  of  funding.  Contractors 
and  Indian  education  committees 
develop  education  programs  to  meet  the 
special  and  unique  needs  of  eligible 
Indian  students. 

Bureau  Form  Numbers:  62116  and  62118 
Frequency:  No.  62116  Annually;  No. 

62118  Semi-annual 
Description  of  Respondents:  Tribes. 

tribal  organizations,  public  school 

districts  and  state  education 

departments. 
Annual  Responses:  927 
Annual  Burden  Hours:  25,709 
Bureau  clearance  officer  Cathie  Martin. 

(202)  343-3577. 
Nancy  C  Garrett. 

Acting  Deputy  to  the  Assistant  Secretary/ 
Director,  Indian  Affairs  (Indian  Education 
Programs). 
|FR  Doc.  87-316  Filed  1-7-87;  8:45  am) 

WLUNOCOOC  4310-03-M 


Bureau  of  Land  Management 

(CA-940-07-4S20-12:  Group  9791 
California;  Filing  of  Plat  of  Survey 

December  29. 1986. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office.  Sacramento. 
California  immediately: 
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San  Bonardino  Meridian.  Saota  Battiara 
CoHoly 

T.  4  N.,  R.  2S  W. 

2.  This  plat  representing  the 
completion  survey  of  a  portion  of  the 
ivesl  boundary,  and  a  portion  of  the 
subdivisional  lines.  Township  4  North, 
Range  25  West.  San  Bernardino 
Meridian,  California,  under  Group  No. 
979.  California,  was  accepted  December 
17. 1966, 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service  and  the  Bureau  of  Land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825. 

Herman ).  Lyttge, 

Chief  RetMrds  and  Information  Section. 

|FR  Doc.  87-319  Filed  1-7-87;  8:45  am] 

WLUNO  CODE  4310-4»-« 


(CA-940-07-4520-12;  Group  715] 
California;  Filing  of  Plat  of  Survey 

December  29. 1986. 

1.  These  plats  of  the  following 
described  lands  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian.  Placer  County 

T  15  N.,  R.  16  E. 

2.  Six  plats  represent  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  12.  the  survey 
of  certain  lot  boundaries,  and  the 
informative  traverse  of  the  Truckee 
River,  Township  15  North,  Range  16 
East,  MOM,  under  Group  No.  715, 
California,  were  accepted  October  15. 
1986. 

Mount  Diablo  Meridian,  Placer  County 
T.  16  N,  R.  16 E. 

3.  Eleven  plats  represent  the 
dependent  resurvey  of  a  portion  of  the 
Third  Standard  Parallel  North  along  a 
portion  of  the  south  boundary,  a  portion 
of  the  west  and  north  boundaries,  a 
portion  of  the  subdivisional  lines,  the 
subdivision  of  sections  4.  8.  28.  30.  33, 
and  34,  the  survey  of  certain  lot 
boundaries,  and  the  informative  traverse 
of  the  Truckee  River.  Township  16 
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North,  Range  16  East,  MDM.  under 
Group  No.  715,  California,  were 
accepted  October  15, 1986. 

Mount  Dialilo  Meridian.  Placer  County 

T.  17N..R.16E. 

4.  Four  plats  represent  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  survey  of  the 
certain  lot  boundaries,  and  the 
informative  traverse  of  the  Truckee 
River,  Township  17  North,  Range  16 
East.  MDM.  under  Group  No.  715, 
California,  were  accepted  October  15, 
1986. 

5.  These  plats  will  immediately 
become  the  basic  records  of  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

6.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service  and  the  Bureau  of  Land 
Management. 

7.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  |.  Lyttge, 

Chief  Records  and  Information  Section. 

|FR  Doc.  87-320  Filed  1-7-67;  8:45  amj 

BILUNG  CODE  4310-40-« 


[UT-050-07-4322-10] 

Utah;  Availability  of  Draft 
Environmental  Assessment  (EA) 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  comment  period  for 
the  change  of  livestock  class  in  the  Burr 
Point  Allotment  Draft  EA,  ending  30 
days  from  publication  of  this  notice. 

SUMMARY:  The  proposed  action  is  to 
change  the  kind  of  livestock  in  the  Bun- 
Point  Allotment  from  sheep  and  cattle  to 
all  cattle.  A  small  portion  of  the  Burr 
Point  Allotment  falls  within  the  Bull 
Mountain  Wilderness  Study  Area  (UT- 
050-242). 

The  draft  EA  is  available  at  the 
Richfield  District  Office,  150  East  900 
North.  Richfield,  Utah  84701.  For 
additional  information  contact  Roy 
Edmonds,  Environmental  Coordinator, 
at  the  above  address  or  call  801-896- 
8221. 

Donald  L.  Pendleton. 
District  Manager. 
December  22, 1986. 

(ra  Doc  87-317  Filed  1-7-87;  8:45  amj 

BIUJNOCOOE  4310-I>O-« 


[WT-932-0e-4333-10;  MT-MO-tTOIJ 

Montana;  Off-Road  Vehicfe 
Designation  Decisions 

AGENCY:  Bureau  of  Land  Management- 
Lewistown  District  Office.  Interior. 
ACTION:  Notice  of  off-road  vehicle 
designation  decisions. 

Decision:  Notice  is  hereby  given 
relating  to  the  use  of  oH'-road  vehicles 
on  public  lands  in  accordance  with  the 
authority  and  requirements  of  Executive 
Orders  11644  and  11989.  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  oi>en  or 
limited  to  off-road  motorized  vehicle 
use.  No  acreage  has  been  designated  as 
closed. 

The  3.434.819  acre  area  affected  by 
the  designations  is  part  of  the 
Lewistown  District  which  includes 
public  lands  in  the  following  counties: 
Petroleum.  Fergus,  Judith  Basin. 
Chouteau,  Glacier.  Toole.  Liberty.  Hill. 
Blaine.  HuUips.  and  Valley.  These 
designations  are  a  result  of  resource 
management  decisions  made  in  the 
Petroleum  Management  Framework  Plan 
(1978).  Belt  Mountains/Fergus  MFP 
(1978).  Triangle  MFP  (1978).  South 
Bearpaw  MFP  (1978).  Phillips  MFP 
(1978).  and  Valley  MFP  (1978). 
Comments  received  from  public 
meetings  and  written  responses 
influenced  the  designation  decisions. 
These  designations  are  published  as 
final  today.  Under  43  CFR  A2.\.  an 
appeal  may  be  filed  within  30  days  with 
the  Interior  Board  of  Land  Appeals. 

A.  Open  Designation 

Areas  which  are  designated  open 
comprise  approximately  2.872,059  acres. 
Open  designation  was  determined  to  be 
appropriate  for  these  public  lands  since 
off-road  vehicle  use  is  an  important 
recreational  activity  and  is  essential  for 
the  conduct  of  other  authorized  resource 
uses. 

B.  Limited  Designation 

1.  Use  limited  to  designated  roads  and 
trails— 150.987  acres. 

Bitter  Creek  is  located  25  miles 
northwest  of  Glasgow,  Burnt  Lodge  is 
southwest  of  Glasgow.  Antelope  Creek 
and  Cow  Creek  are  southwest  of  Malta, 
Ervin  Ridge  and  Stafford  are  south  of 
Chinook,  Dog  Creek  South  is  north  of 
Lewistown  and  Woodhawk  is  northeast 
of  Lewistown.  Vehicle  use  in  these  areas 
is  permitted  on  designated  roads  and 
trails  which  will  be  identified  with  signs. 

2.  Use  limited  to  existing  roads  and 
trails— 184.320  acres. 
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Frenchmen  Creek  is  located  north  of 
Hinsdale,  Cottonwood  Creek  is 
northwest  of  Malta,  Little  Rockies  is 
southwest  of  Malta,  and  South  Blaine 
Breaks  area  is  south  of  Chinook.  Cross- 
country travel  by  motorized  vehicles  is 
prohibited  in  these  areas. 

3.  Use  limited  to  slopes  of  30%  or 
less — 227,453  acres. 

The  Missouri  Breaks  area  is  located 
south  of  the  Missouri  River  and  north  of 
Lewistown,  Musselshell  Breaks  is 
adjacent  to  Musselshell  River  and 
northeast  of  Winnett.  Judith  River  area 
is  north  of  Lewistown.  Arrow  Creek  is 
northeast  of  Lewistown,  Highwood 
Mountains  are  east  of  Great  Falls,  Belt 
Mountains  are  southwest  of  Lewistown, 
Snowy  Mountains  are  south  of 
Lewistown,  North  and  South  Moccasin 
are  just  north  of  Lewistown,  Judith 
Mountains  are  northeast  of  Lewistown, 
and  Yellow  Water  area  is  southwest  of 
Winnett.  Fragile  soils  and  severe 
erosional  factors  restrict  the  use  of 
vehicles  to  slopes  of  30%  or  less  in  these 
areas. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
ADDRESS:  For  further  information  about 
these  designations,  contact  the  following 
Bureau  of  Land  Management  official: 
District  Manager,  Lewistown  District 
Office,  Airport  Road,  Lewistown,  MT 
59457,  (406)  538-7461. 

Dated.  December  31, 1986. 
Duane  Whitmer, 

Acting  District  Manager. 

(PR  Doc.  87-318  Filed  1-7-87:  8:45  am] 

BnXMOCOOC  4310-OM-« 


Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species; 
Receipt  of  Applications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq): 
PRT-714333 
Applicant:  Hogle  Zoological  Garden.  Salt 

Lake  City.  Utah. 

The  applicant  requests  a  permit  to 
export  one  captive  bom  male  jaguar 
(Panthera  onca)  to  the  Center  for  the 
Propagation  of  Endangered  Panamanian 
Species.  Panama,  for  the  purpose  of 
captive  breeding. 
PRT-714258 
Applicant:  International  Animal  Exchange 

Femdale.  MI. 


The  applicant  requests  a  permit  to 
import  two  captive-bom  female 
cheetahs  {Acinonyx  inbatun)  from  R.A. 
Kulenkampff  of  Wiesenhof  Wildpark. 
Klapmuts,  Republic  of  South  Africa  for 
the  purpose  of  captive  breeding. 
PRT-714651 

Applicant:  Tarzan  Zerbini  International 
Circus.  Carthage.  MO. 

The  applicant  requests  a  permit  to 
import  a  group  of  12  Bengal  tigers 
(Panthera  tigris.)  known  as  the  Louis 
Knie  Performing  Tigers,  from  the 
Schweizer  National  Circus,  Rapperswil, 
Switzerland.  The  applicant  proposes  to 
enhance  the  survival  of  the  species  by 
educating  the  public  about  their 
conservation  needs.  The  group  will  tour 
the  United  States  and  Canada  for 
approximately  two  years  before 
returning  to  Switzerland. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  o' 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  )anuary  5. 1987. 
Robert  Kavelsky, 

Acting  Cfuef.  Branch  of  Permits  Federal 
Wildlife  Permit  Office. 
(FR  Doc.  87-385  Filed  1-7-87;  8:45  am| 

aailNO  COOE  4310-55-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Dockat  No.  AB-1  (Sub-192X)l 

Chicago  A  North  Western 
Transportation  Co^  Abandonment 
Exemption;  Guthrie  and  Dallas 
Counties,  lA 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903,  et  seq..  the  abandonment  by 
Chicago  and  North  Western 
Transportation  Company  of  33  miles  of 
track  in  Guthrie  and  Dallas  Counties. 
lA,  subject  to  standard  labor  protection, 
and  a  public  use  condition. 


DATES:  This  exemption  is  effective 
February  9, 1987.  Petitions  to  stay  must 
be  filed  by  January  23, 1987,  and 
petitions  for  reconsideration  must  be 
filed  by  February  2. 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-1  (Sub-No.  192X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative: 
Christopher  A.  Mills,  Esq.,  One  North 
Western  Center,  165  North  Canal 
Street.  Chicago,  IL  60606. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  H.  Dettmar.  (202)  275-7245. 

SUPPtfMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

Decided:  )anuary  2. 1987. 

By  the  Commission,  Chairman  Cradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
Noreta  R.  McGe«. 
Secretary. 
(FR  Doc.  87-349  Filed  1-7-87;  8:45  am] 

BILUMQ  COOC  703S-01-M 


(Finance  Doclcet  No.  30956] 

Missouri-Kansas-Texas  Railroad  Co.; 
Tracicage  Rights;  Burlington  Northern 
Railroad  Co. 

Burlington  Northern  Railroad 
Company  (BN)  has  agreed  to  grant 
overhead  tracicage  rights  to  Missouri- 
Kansas-Texas  Railroad  Company  over 
BN's  line  between  milepost  E-632.40  and 
milepost  E-636.60,  a  distance  of 
approximately  4.2  miles  near  Denison,  in 
Grayson  County,  TX.  The  trackage 
rights  are  effective  December  29, 1986. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co— Trackage  Rights— BN,  354  ICC. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate.  360 
I.C.C.  653  (1980). 

Dated:  December  30. 1986. 


By  the  Commission,  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
NoraU  R.  McGee, 

Secretary.  ^ 

[FR  Doc.  87-350  Filed  1-7-87:  8:45  am| 
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(Finance  Docket  No.  30592;  Sul>-No.  1] 

Burlington  Nortttem  Railroad  Co.; 
Tracicage  Rights;  Chicago  and  North 
Western  Transportation  Co. 

Chicago  and  North  Western 
Transportation  Company  has  agreed  to 
grant  overhead  trackage  rights  to 
Burlington  Northern  Railroad  Company 
(BN)  for  a  distance  of  4,195  feet  in 
Superior,  Wisconsin.  These  trackage 
rights  are  granted  to  BN  in  its  capacity 
as  operator  of  the  property  of  the  Lake 
Superior  Terminal  and  Transfer  Railway 
Company.  The  trackage  rights  will  be 
effective  on  January  1, 1987. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  ICC  605 
(1978),  as  modified  in  Mendocino  Coast 
Ry.,  Inc. — Lease  and  Operate,  360  ICC 
653  (1980). 

Dated:  January  5, 1987. 

By  the  Commission,  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Norata  R.  McGee. 
Secretary. 
[FR  Doc.  87-377  Filed  1-7-87;  8:45  am] 

MLUNOCOOE  7036-41-II 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Records  Schedules; 
Availability 

AGENCY:  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration. 

ACTKMC  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  once  monthly 
of  agency  requests  for  records 
disposition  authority  (records  schedules) 
which  include  records  being  proposed 
for  disposal  or  which  will  reduce  the 
records  retention  period  for  records 
already  authorized  for  disposal.  Records 


schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  that  lack  archival  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
[February  23, 1987J. 

ADDRESS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  title  of  the 
requesting  agency.  Once  the  appraisal  of 
the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

Supplementary  Information:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records.  Federal  agencies  perpare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  records  requires 
the  approval  of  the  Archivist  of  the 
United  States.  This  approval  is  granted 
after  a  thorough  study  of  the  value  of  the 
records  for  future  use.  A  few  schedules 
are  comprehensive;  they  list  all  the 
records  of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 

This  public  notice  identifies  the 
Federal  agencies  and  their  appropriate 
subdivisions  requesting  disposition 
authority,  includes  a  control  number 
assigned  to  each  schedule,  and  briefly 
identifies  the  records  to  be  scheduled 
for  disposal.  The  records  schedule 
contains  additional  information  about 
the  records  and  their  disposition. 
Further  information  about  the 
disposition  process  will  be  furnished  to 
each  requester. 

Schedules  Pending  Approval 

1.  Department  of  the  Army,  Office  of 
the  Adjutant  General.  Records 
Management  Division  (NCl-AU-84-29). 
Records  relating  to  preparation  of 
research  reports  at  the  U.S.  Military 
Academy  (final  reports  themselves  are 
permanent). 


2.  Department  of  the  Air  Force. 
Directorate  of  Administration,  U.S.  Air 
Force  Academy  (NCl-461-85-1).  Air 
Force  Academy  Educational  Research 
Data  Base  and  Institutional  Research 
Project  findings. 

3.  Department  of  the  Air  Force, 
Directorate  of  Administration,  Records 
Management  Branch  (NCl-AFU-85-37). 
Honors  and  Awards  records. 

4.  Department  of  the  Air  Force, 
Directorate  of  Administration.  Records 
Management  Branch  (Nl-AFU-87-8). 
Security  classified  document  control 
records,  including  registers,  destruction 
certificates,  and  receipts. 

5.  Department  of  the  Army.  Office  of 
the  Adjutant  General,  Records 
Management  Division  (NCl-AU-85-66). 
Materiel  Engineering  records. 

6.  Department  of  the  Army,  The 
Adjutant  General's  Office,  Records 
Management  Division  (NCl-AU-85-73). 
Unfunded  study  files. 

7.  Department  of  the  Air  Force, 
Directorate  of  Administration.  Records 
Management  Branch  (Nl-AFU-86-41). 
Air  Base  Survivability  Records. 

8.  Department  of  the  Air  Force, 
Directorate  of  Administration,  Records 
Management  Branch  (Nl-AFU-86-52). 
Maintenance  Badge  records. 

9.  Department  of  the  Air  Force, 
Directorate  of  Administration.  Records 
Management  Branch  (Nl-AFU-86-64). 
Suspense  copies  of  awards  requests. 

10.  Department  of  the  Army,  Assistant 
Chief  of  Staff  for  Information 
Management,  Records  Programs 
Division  (Nl-AU-86-54).  Task  Analyses 
Files,  Task  Analyses  Background  Files, 
and  Training  Development  Files. 

11.  Department  of  the  Navy,  Naval 
Data  Automation  Command,  Naval 
Military  Personnel  Command  (Nl-NU- 
86-1).  Military  Personnel  Management 
Records  (comprehensive  schedule 
pertaining  to  administration  of  military 
personnel;  schedule  provides  for 
permanent  retention  of  key  policy 
records  and  other  historically  valuable 
files). 

12.  Department  of  the  Navy,  Naval 
Data  Automation  Command  (Nl-NU- 
86-3).  Civilian  Personnel  Management 
Records  (comprehensive  schedule 
pertaining  to  administration  of  civilian 
personnel;  schedule  provides  for 
permanent  retention  of  key  policy 
records). 

13.  Department  of  the  Air  Force, 
Directorate  of  Administration.  Records 
Management  Branch  (Nl-AFU-87-7). 
Records  relating  to  airfield  facility 
inspections. 

14.  Agency  for  International 
Development,  Washington  Headquarters 
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(Nl-286-8e-l).  Comprehensive  schedule 
for  headquarters  records. 

15.  Department  of  Agriculture, 
National  Agricultural  Library  (Nl-310- 
86-4).  Comprehensive  schedule  for 
administrative  and  program  records  of 
the  library. 

16.  Department  of  Agriculture,  Forest 
Service,  Timber  Management  {Nl-95- 
86-5).  Correspondence  generated  in  the 
course  of  producing  timber  management 
plans  (the  plans  themselves  are 
designated  for  eventual  transfer  to  the 
National  Archieves. 

17.  Department  of  Agriculture,  Forest 
Service  (Nl-95-87-2).  Chief  and  staff 
notes  located  at  all  offices  other  than 
the  originating  office.  The  originating 
office  copy  is  proposed  for  transfer  to 
the  National  Archieves. 

18.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Kansas  City 
Management  Office  (Nl-145-87-2). 
Reports  of  computer  related  hardware 
and  software  problems  experienced  by 
users  of  State  and  County  Offlce 
Automation  Project. 

19.  President's  Committee  on  Equal 
Employment  Opportunity  (Nl-220-87-2). 
Budget  Files  of  the  defunct  Presideat's 
Committee  on  Equal  Employment 
Opportunity. 

20.  Farm  Credit  Administration  (Nl- 
103-86-2).  Securities  fdes  and  ledger 
accounting  system  files  for  securities 
issued. 

21.  Federal  Communications 
Commission.  Common  Carrier  Bureau 
(NCl-173-85-4).  Annual  reports  filed  by 
telephone,  telegraph,  and  other 
communications  common  carrier 
companies. 

22.  Federal  Communications 
Commission,  Mass  Media  Bureau  (Nl- 
173-86-2).  Applications,  licenses,  and 
associated  records  relating  to  regulation 
of  mass  media  broadcast  stations. 

23.  General  Services  Administration, 
Public  Buildings  Service.  Office  of 
Federal  Protection  and  Safety  (NCl- 
121-85-1).  Comprehensive  schedule  for 
recon}8  relating  to  the  Federal 
protection  and  safety  programs. 

24.  Interstate  Commerce  Commission, 
Bureau  of  Traffic  (NCl-1 34-83-4). 
Revisions  to  comprehensive  disposition 
schedule  for  the  Bureau  of  Traffic. 

25.  Interstate  Commerce  Conunission, 
Office  of  Compliance  and  Consumer 
Assistance  (NCl-134-83-e). 
Comprehensive  schedule  for  the  Office 
of  Compliance  and  Consumer 
Assistance  and  its  various  components. 

26.  Department  of  {tistice.  Federal 
Bureau  of  Investigation.  Records 
Management  Division  (Nl-65-8»-7,  -9, 
-10,  -19,  and  -21).  Docamentation 
containing  personal  information  of 


insufficient  historical  or  other  value  to 
warrant  archival  retention.  Expunction 
of  the  information  has  been  mandated 
by  settlement  of  an  administrative  claim 
or  legal  action,  or  by  order  of  a  Federal 
court. 

27.  Department  of  Justice,  Federal 
Bureau  of  Investigation,  Records 
Management  Division  (Nl-65-86-12). 
Copies  of  field  office  listings  of  numbers 
for  case  files  that  have  been  destroyed 
pursuant  to  the  agency's  records 
schedules. 

28.  Department  of  Justice,  Immigration 
and  Naturalization  Siervice  (Nl-85-87- 
1).  Forms  used  to  facihtate  transmittal  of 
immigrant  visas  to  the  Immigrant  Data 
Capture  Operation  facility. 

29.  Department  of  Justice,  Foreign 
Claims  Settlement  Commission  (Nl-299- 
86-1).  CcKtespondence  and  case  files 
relation  to  claims  under  the  first  and 
second  Czechoslovakian  and  Vietnam 
claims  programs. 

30.  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration  (Nl-GRS-86-4). 
Employee  medical  folders  maintained 
by  all  federal  agencies. 

31.  Department  of  Labor,  Mine  Safety 
and  Health  Administration  (NCl-433- 
85-1).  Mine  accident  reports  and 
documentation  relating  to  analysis  and 
implementation  of  mine  safety  practices. 

32.  Bureau  of  Labor  Statistics.  Office 
of  Wages  and  Industrial  Relations  (Nl- 
257-88-2).  Comprehensive  schedule 
covering  records  relating  to  the  Bureau's 
statistical  analysis  and  research 
program  of  employee  compensation  and 
industrial  relations. 

33.  Department  of  State,  Bureau  for 
Management,  Office  of  Foreign  Service 
Institute  (Nl-59-87-3).  Orientation  and 
training  films  and  speaker  card  index  to 
the  films. 

34.  Tennessee  Valley  Authority. 
Office  of  Power.  Division  of 
Conservation  and  Energy  Management 
(Nl-142-87-3).  Records  generated  by  the 
energy  package  program,  designed  to 
survey  residential  energy  customers' 
homes,  recommend  and  implement 
energy  efficiency  improvements. 

35.  Department  of  the  Treasury. 
Financial  Managemerrt  Service,  Fund 
Flow  Division  (Nl-425-66-1}.  Records 
generated  in  the  course  of  maintaining 
and  monitoring  government  deposits 
with  depositary  banks. 

36.  Veterans  Administratkm, 
Department  of  Memorial  Affairs  (NCl- 
15-85-9,  -14.  and  -15).  Records  relating 
to  administration  of  VA  cemeteries 
(schedides  provide  for  permaaent 
retention  of  key  policy  records  and  other 
historically  valuable  files). 


Dated:  December  31, 1986. 
Frank  G.  Burke. 

Acting  Archivist,  for  the  United  States. 
|FR  Doc.  87-382  Filed  1-7-87;  8:45  am] 

MUJNQ  COOC  7B1S-01-M 


NATIONAL  FOUNDATION  ON  TNE 
ARTS  AND  THE  HUMANITIES 

Agsncy  niiuinwuun  vomvuofi 
ActMtiM  Mn&m  OMB  Review 

AOCNCV:  National  Endowment  for  the 
Humanities,  NFAH. 

ACTION:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATE:  Comments  of  this  information 
collection  must  be  submitted  on  or 
before  February  9. 1987. 

AOORESSCS:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant. 
National  Endowment  for  the 
Humanities.  Administrative  Services 
Office.  Room  202. 1100  Pennsylvania 
Avenue  NW..  Washington,  DC  20506, 
(202)  786-0233,  and  Ms.  Judy  Egan. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  726  Jackson 
Place  NW.,  Room  3208.  Washington.  DC 
20503,  (202)  395-«88a 

FOR  niRTHCR  INFORMATION  CONTACTS 

Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities. 
Administrative  Service  Office,  Room 
202. 1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506,  (202)  786-0233. 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLmEMTARV  INPORMATION:  AH  of  the 
entries  are  grouped  into  new  forms. 
revisions  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form:  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report:  (5)  what  the  form  will 
be  used  for  (6)  and  estimate  of  the 
number  of  hours  needed  to  fill  out  the 
form.  None  one  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category  Revision 

Title:  Process  of  Application. 
Evaluation.  Award,  and  Report  of  NEH 
Fellowship  for  College  Teachers  and 
Independent  Scholars  and  Fellowships 
for  University  Teachers. 

Form  Number  OMB  No.  3136-0083. 


Frequency  of  Collection:  The  program 
has  a  deadline  once  a  year  for 
applicants  to  apply  for  support. 
Applicants  apply  only  when  they  need 
support. 

Respondents:  The  respondents  are 
scholars,  writers,  and  teachers  in  the 
humanities. 

Use:  NEH  uses  the  information 
solicited  in  the  process  of  evaluation, 
award  making,  and  final  reporting  for 
NEH  Fellowships. 

Estimated  Number  of  Respondents: 
15.530. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  At  an  average  of 
1.5  hours  per  response  for  each 
respondent,  the  total  number  of  hours 
from  all  respondents  is  23.295. 
Susan  Metts, 

Assistant  Chairman  for  Administration. 
(FR  Doc.  87-355  Filed  1-7-87;  8:45  am| 

BILLING  CODE  7S36-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-400) 

Carolina  Power  and  Light  Co.  and 
North  Carolina  Eastern  Municipal 
Power  Agency;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory  ' 

Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  a  portion  of  the  requirements  of 
Appendix  E  to  10  CFR  Part  50  to  the 
Carolina  Power  &  Light  Company 
(CP&L),  and  North  Carolina  Eastern 
Municipal  Power  Agency  (the  licensees) 
for  the  Shearon  Harris  Nuclear  Power 
Plant,  Unit  1,  located  in  Wake  and 
Chatham  Counties,  North  Carolina.  The 
exemption  was  requested  by  the 
licensees  by  letter  from  CP&L  dated 
March  4, 1986. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  will  permit  the 
licensees,  following  the  Commission's 
issuance  of  a  full  power  operating 
license  for  the  facility,  to  operate  the 
unit  above  5%  of  its  rated  power  without 
conducting  another  offsite  full 
participation  emergency  preparedness 
exercise  prior  to  February  1987. 

Section  IV.F.l  of  10  CFR  Part  50, 
Appendix  E,  requires  that  a  full 
participation  exercise  of  the  offsite 
emergency  preparedness  plans  be 
conducted  within  1  year  prior  to 
operation  above  5%  of  rated  power.  The 
Harris  emergency  plan  was  previously 


exercised  on  May  17-18, 1985,  with  State 
and  local  participation. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to 
permit  the  licensee  to  proceed  with 
operation  above  5%  of  rated  power  prior 
to  conducting  another  offsite  emergency 
preparedness  exercise.  The  next 
exercise  with  full  participation  at  the 
State  and  County  level  is  presently 
scheduled  for  February  1987.  This  date 
would  not  be  timely  for  Harris,  which  is 
expected  to  be  ready  in  January  1987  for 
operation  above  5%  of  rated  power. 

Environmental  Impact  of  the  Proposed 
Action 

The  exemption  would  not  affect  the 
environmental  impct  of  the  facility 
because  the  level  of  emergency 
preparedness  will  not  be  degraded  by  its 
issuance.  Both  FEMA  and  the  NRC 
concluded  from  the  May  1985  exercise 
that  the  results  provide  reasonable 
assurance  of  adequate  offsite  emergency 
preparedness  relative  to  the  Harris 
Plant.  Therefore,  the  proposed 
exemption  does  not  involve  a  significant 
radiological  environmental  impact.  In 
addition,  the  action  would  have  no 
effect  on  nonradiological  environmental 
impacts  associated  with  the  Harris 
Plant. 

Alternative  to  the  Proposed  Action 

Because  the  staff  has  concluded  that 
there  is  no  significant  impact  associated 
with  the  proposed  exemption,  any 
alternative  to  the  exemption  will  have 
either  no  environmental  impact  or 
greater  environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
Shearon  Harris,  Unit  1,  dated  October 
1983. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  FEMA 
regarding  its  report  of  the  May  1985 
exercise.  No  other  agencies  or  persons 
were  contacted. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  proposed 
action  will  not  have  significant  effect  on 
the  quality  of  the  human  environment. 
The  Commission  has.  therefore, 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 


For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  March  4, 1966,  as^«upplemented 
May  2,  June  10,  and  July  10, 1986.  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  DC. 
and  at  the  Richard  B.  Harrison  Library. 
1313  New  Bern  Avenue,  Raleigh.  North 
Carolina  27610. 

Dated  at  Bethesda.  Maryland,  tliis  5lh  day 
of  January,  1967. 

For  tlie  Nuclear  Regulatory  Commission 
Lester  S.  Rubenstein, 

Director.  PWR  Project  Directorate  No.  2. 
Division  of  PWR  Licensing-A.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  87-363  Filed  1-7-87:  8:45  ami 
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Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  (OMB)  review 
of  information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  OMB  for  review  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  50. 

3.  The  form  number  if  applicable:  N/ 
A. 

4.  How  often  the  collection  is 
required:  As  necessary  in  order  for  NRC 
to  meet  its  responsibilities  to  conduct  a 
detailed  review  of  applications  for 
licenses,  and  amendments  thereto,  to 
construct  and  operate  power  plants, 
research  and  test  facilities,  reprocessing 
plants  and  other  utilization  and 
production  facilities,  licensed  pursuant 
to  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act). 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  and  applicants  for 
nuclear  power  plants,  and  research  and 
test  reactors. 

6.  An  estimate  of  the  number  of 
responses:  2,386  annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  3,928.649. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L.  9696-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  Part  50  of  the 
NRC's  regulations.  "Domestic  Licensing 
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of  Production  and  Utilization  Fadlittes," 
specifies  technical  infonnation  and  data 
to  be  provided  by  applicants  and 
licensees  so  lliat  the  NRC  may  make 
determinations  necessaiy  to  promote  the 
health  and  safety  of  ttie  pubKc.  in 
accordance  with  the  Act. 
AMMKSS:  Copies  of  the  submittal  may 
be  inspected  or  obtained  for  a  fee  from 
the  NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC  aasss. 
FOfl  FURTHER  INFORMATION  COfrTACn 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill.  (202)  3a5-734a. 

NRC  Clearance  Officer  is  Brenda  ]o 
Shelton.  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  twenty- 
third  day  of  Dec,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Patrida  &  Nwry. 
Director.  Offkx  (^ Adnrinistratioo. 
(FR  Doc.  87-3«2  Filed  l-7-«7:  8:45  am] 
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(DociwtNo.SO-^52) 

PtiUaiMphla  ElMtric  Co; 
Con«M«ration  of  luuano*  of 
Am«ndm«nt  to  Facility  Oporating 
Ucans*  and  Propoaa  No  Significant 
Hazards  Conaidaratkm  Datarmination 
and  Opportunity  for  Hooring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
39  issued  to  Philadelphia  Electric 
Company  for  operation  of  the  Limerick 
Generating  Station,  Unit  1,  located  in 
Montgomery  County.  Pennsylvania. 

The  proposed  amendment  would 
change  ^  Technical  Specirications  (TS) 
and  would  satisfy  a  condition  to  the 
facility  operating  license  in  accordance 
with  the  licensee's  application  for 
amendment  dated  November  17, 1980  as 
amended  on  December  22, 1966.  The 
proposed  changes  would  revise 
Technical  Specification  (TS)  3/4.2.3 
"Minimum  Critical  Power  Ratio,"  TS 
Table  3.3.6-2,  "Control  Rod  Block 
Instrumentation  Setpoints,"  and  TS 
4.4.1.1.2,  "Reactor  Coolant  System- 
Surveillance  Requirements."  License 
Condition  2.C(13),  "Operation  With 
Partial  Feedwater  Heating  at  End-of- 
Cycle"  would  be  satisfied  since  the 
basis  for  the  condition,  namely  that  the 
applicable  safety  analyses  to  permit 
operation  with  partial  feedwater  heating 
(PHF)  had  not  been  performed,  has  been 
satisfied  by  the  submittal  of  such 
analysis  by  the  licensee.  The  reason  for 
these  changes  is  to  permit  operation  of 
the  unit  with  PFH  and  increased  core 


flow  (ICF)  in  order  to  extend  the  fuel 
cycle  and  provide  increased  operational 
flexibility.  The  proposed  increase  in 
core  flow  up  to  105  percent  of  rated  flow 
and  the  proposed  decrease  in  feedwater 
temperature  by  up  to  60'P  tend  to 
decrease  Itie  percentage  of  voiding  in 
the  cooifmt  in  the  reactor  core.  This 
results  in  increased  moderator  density 
with  an  attendant  increase  in  reactivity 
and  hence  power  level.  The  ability  to 
thus  increase  power  level  above  that 
which  the  reactor  would  otherwise  be 
capable  of  without  PFTI  and  ICF  late  in 
the  fuel  cycle  is  desirable  to  offset  the 
reduction  in  power  production  late  in 
the  fuel  cycle  due  to  depletion  of 
fissionable  material.  While  continuing  to 
meet  all  safety  anai3r8ts  acceptance 
criteria,  the  proposed  changes  will  result 
in  operations  at  a  relatively  higher 
power  level  for  several  months  and  will 
also  provide  an  estimated  one  to  two 
weeks  extension  of  full  power  cyde 
length.  This  amendment  doe*  not 
involve  an  increase  above  the  currently 
licensed  power  level. 

The  proposed  changes  consist  of  the 
following: 

a.  The  minimum  critical  power  ratio 
(MCPR)  limits  in  TS  3/4.2J  would  be 
revised  by  the  addition  of  specified 
MCPR  limits  for  operation  with  ICF  and 
PHF  has  shown  on  TS  pages  3/4  2-8.  8a, 
9.  Figure  3.2.3-la  and  Figure  3.2.3-lb. 
The  additional  limits  for  operation  with 
ICF  and  PFH  ensures  that  abnormal 
operational  transients  initiated  when 
operating  with  ICF  and  PFH  do  not 
result  in  violation  of  the  safety  limit 
MCPR.  The  safety  limit  MCPR  is 
unchanged  from  the  value  previously 
provided  in  the  Final  Safety  Analysis 
Report  (FSAR). 

b.  The  addition  of  a  "high  flow 
clamped"  trip  setpoint  limit  of  106 
percent  and  allowable  value  of  109 
percent  of  rated  flow  for  the  rod  block 
monitor  upscale  alarm  in  TS  Table  3.36- 
2  ensures  that  the  rod  blocks  currently 
included  in  the  TS  cannot  be  exceeded. 
This  is  the  same  requirement  that  has 
been  in  effect  since  initial  plant 
operation. 

c.  Changing  the  control  rod  block 
instrument  setpoints  for  the  reactor 
coolant  system  recirculation  flow 
upscale  trip  setpoint  from  106  to  111 
percent  of  rated  flow  and  the  allowable 
value  from  111  to  114  percent  of  rated 
flow  in  TS  Table  3.36-2  ensures  that  the 
indication  and  alarm  functions  for  this 
parameter  will  be  provided  to  the 
operators  at  a  sufficiently  greater  value 
than  the  105  percent  upper  limit  on  flow 
to  allow  for  hardware  uncertainties  and 
signal  noise.  This  parameter  serves  an 
indication  and  alarm  function  only  to 
the  plant  operator  and  is  not  directly 


involved  in  plant  protective  actions  and 
safety  analyses. 

d.  Chai^ng  the  recirculation  pump 
motor-generator  set  scoop  tube 
mechanical  overspeed  stop  setpoint 
from  105  to  109  percent  and  the 
electrical  overspeed  stop  setpoint  from 
102.5  to  107  percent  of  rated  core  flow  in 
TS  4.4.1.1.2  provides  adequate  margin  to 
allow  the  recirculation  pump  to  operate 
up  to  105  percent  of  rated  flow. 

e.  An  addition  to  the  list  of  references 
on  page  3/4  2-5  has  been  made  to  reflect 
the  analysis  report  provided  in  support 
of  the  amendment  application.  A  change 
to  index  page  xi  has  been  made  to 
reflect  the  additional  table  and  figure  for 
the  MCPR  limits. 

The  licensee  proposes  to  make  these 
changes  to  the  TS  to  extend  the  Cycle  1 
operating  time  by  several  months  by 
operating  at  reduced  thermal  power 
with  commensurate  feedwater 
temperature  and  steam  pressure 
conditions.  Continued  operation  is 
possible  because  reduced  steam  voids, 
reduced  fuel  temperature  and  reduced 
equilibrium  xenon  yield  reactivity  gains 
which  compensate  for  reactivity  losses 
due  to  depletion  of  fissionable  material 
near  the  end  of  the  fuel  cycle.  The 
amendment  does  not  involve  an 
increase  above  the  currently  licensed 
power  level. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFH  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  analyses  of 
significant  hazards  considerations  in  its 
request  for  a  license  amendment.  The 
licensee  has  concluded  with  appropriate 
bases,  that  the  proposed  amendment 
satisfies  the  standards  in  10  CFR  50.92 
and.  therefore,  involves  no  significant 
hazards  considerations. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  submittals. 

The  staffs  evaluation  of  the  proposed 
changes  is  provided  below. 


Standard  1 — Involve  a  significant 
increase  in  the  probability  or 
conseqLfni.es  of  an  accident  previously 
evaluated 

The  anticipated  operational 
occurrences  (AOOs)  and  accidents  that 
have  the  potential  for  being  impacted  by 
the  proposed  changes  are  generator  load 
rejection  with  steam  bypass  failure 
(LRNBP).  feedwater  controller  failure  to 
maximum  demand  (FWCF),  FWCF 
without  bypass,  FWCF  without  bypass 
and  recirculation  pump  trip,  MSIV 
closure  with  flux  scram,  rod  withdrawal 
error,  fuel  loading  error,  rod  drop 
accident,  LOCA  and  ATWS.  All  these 
AOOs  and  accidents  have  been 
reassessed  to  determine  the 
consequences  resulting  from  the 
proposed  changes.  The  results  of  these 
assessments  show  that  the 
consequences  are  within  the  appropriate 
acceptance  criteria  discussed  below. 

Standard  Review  Plan  (SRP)  15.1.2 
requires  that  increase  in  feedwater  flow 
events  be  evaluated  and  SRP  15.2.1- 
15.2.5  requires  that  loss  of  load  and 
closure  of  MSIVs  be  evaluated 
considering  the  potential  for  fuel 
damage  or  excessive  reactor  system 
pressure.  The  acceptance  criteria  are 
that  the  critical  power  ratio  must  remain 
above  the  MCPR  safety  limit  and  that 
system  pressure  should  be  maintained 
below  110  percent  of  the  design  value. 
The  results  of  the  FWCF  and  the  FWCF 
without  bypass  or  recirculation  pump 
trip  analyses  indicate  that  the  MCPR 
remains  above  the  safety  limit  value  of 
1.06  and  that  system  pressure  is  well 
below  the  limit  of  1375  psig.  The  results 
of  the  LRNBP  and  the  MSIV  closure, 
which  is  the  limiting  overpressure 
transient,  indicate  that  MCPR  remains 
above  the  safety  limit  value  of  1.06  and 
that  peak  vessel  pressure  does  not 
exceed  1273  psig.  thus  maintaining  a  102 
psig  margin  to  the  limit  of  1375  psig. 

The  rod  withdrawal  error  transient 
was  evaluated.  As  shown  in  TS  Table 
3.3.6-2  the  control  rod  block  monitor 
upscale  trip  setpoint  is  a  function  of 
flow  rate,  W,  and  would  increase  to  a 
value  of  106  percent  at  rated  flow 
conditions.  Operating  with  ICF,  without 
other  compensations,  would  allow  this 
setpoint  to  increase  beyond  106  percent. 
Therefore  the  licensee  has  limited  or 
"clipped  "  the  trip  setpoint  to  a 
maximum  value  of  106  percent.  Thus  the 
results  of  this  transient  are  unchanged. 

SRP  15.4.7  specifies  that  the  worst 
case  fuel  loading  error  be  determined 
and  that  the  effect  on  reactor  power 
distribution  be  determined.  The  results 
of  the  analysis  considering  ICF  and  PHF 
indicate  that  this  does  not  become  the 
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limiting  MCPR  event  nor  does  it  reduce 
overall  MCPR  margin. 

SRP  15.6.5  specifies  the  acceptance 
criteria  for  loss-of-coolant  accidents. 
Results  of  analyses  of  the  effects  of  ICF 
and  PFH  on  peak  cladding  temperature 
(PCT)  show  that  it  increases  by  less 
than  lO'F  for  the  limiting  break  and  that 
the  previously  established  maximum 
average  planar  linear  heat  generation 
rates  (MAPLHGRs)  are  applicable  for 
ICF  and  PHF  operations. 

The  results  of  analysis  of  effects  of 
ICF  and  PFH  on  anticipated  transients 
without  scram  (ATSW)  show  that 
performance  is  within  design  allowable 
limits  for  overpressure  protection,  core 
and  fuel  performance,  containment 
performance  and  stability  and  that, 
furthermore,  these  results  are  bounded 
by  the  results  of  previously  performed 
analyses. 

The  results  of  analysis  of  effects  of 
ICF  and  PFH  on  containment 
performance  show  that  the  containment 
parameters  are  bounded  by  the  results 
previously  reported  in  the  FSAR  except 
for  the  drywell  deck  downward 
differential  pressure,  the  pool  swell 
loads,  the  condensation  oscillation  and 
chugging  loads  which  are  bounded  by 
the  previously  established  design 
values. 

Therefore,  since  all  AOO's  and 
accidents  which  may  have  been 
impacted  by  the  proposed  changes  have 
been  analyzed  and  found  to  be 
acceptable,  the  proposed  changes  will 
not  significantly  increase  the  probability 
or  consequences  of  any  accident 
previously  evaluated. 

Standard  2 — Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 

Operation  with  ICF  and  PFH  does  not 
involve  any  equipment  design  changes. 
If  effectively  provides  for  normal  plant 
operation  in  an  increased  area  of  the 
power-flow  operating  map.  While  events 
previously  analyzed  may  be  initiated 
from  new  operating  conditions,  no  new 
path  is  created  that  could  lead  to  a  new 
or  different  kind  of  accident.  With  the 
incorporation  of  the  new  MCPR.  rod 
block  and  recirculation  pump  speed 
limits,  operation  is  kept  within 
equipment  design  and  regulatory  limits. 
The  licensee  concluded,  and  staff 
agrees,  that  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Standard  3 — Involve  a  Significant 
Reduction  in  a  Margin  of  Safety 

The  purpose  of  the  revised  MCPR 
limits  for  operation  with  ICF  and  PFH  is 
to  ensure  that  AOO's  initiated  during 


ICF  and  PFH  operations  do  not  result  in 
violation  of  the  MCPR  safety  limit.  In 
the  analyses  of  AOOs  the  revised  MCPR 
limits  have  been  shown  to  be  sufficient 
to  accomplish  this  objective  and  thus 
preserve  a  margin  to  safety  equivalent 
to  that  previously  established. 

As  discussed  above,  the  changes 
concerning  the  rod  withdrawal  error 
transient  ensure  that  the  margin  is 
unchanged  for  this  event. 

The  control  rod  block  instrument 
setpoints  for  the  recirculation  flow  trip 
setpoint  are  for  the  purpose  of  providing 
indication  and  alarms  to  the  operator 
and  thus  have  not  been  relied  upon  to 
establish  the  margin  to  design  or  safety 
limits.  However,  since  the  core  flow 
would  be  increased  by  five  percent  and 
this  trip  setpoint  would  be  increased  by 
only  three  percent,  the  difference 
between  the  intended  flowrate  and  the 
trip  setpoint  would  be  reduced  thus 
enhancing  its  function  as  an  indication 
and  alarm  of  unintended  high  flow 
operation. 

The  recirculation  pump  motor- 
generator  set  mechanical  and  electrical 
overspeed  stop  setpoints  have  been 
increased  from  105  to  109  percent  and 
from  102.5  to  107  percent  respectively. 
These  setpoints  will  ensure  that  the  set 
trips  either  on  the  mechanical  or  the 
electrical  stops  at  either  107  or  109 
percent  of  rated  speed.  The  effect  on 
plant  design  transients  with  a  maximum 
core  flow  runout  to  107  percent  and  109 
percent  has  been  considered.  Whereas 
the  core  flow  rate  would  be  increased 
by  five  percent  the  mechanical  and 
electrical  overspeed  stops  are  only  being 
increased  by  4  and  4.5  percent, 
respectively,  thus  enhancing  the 
function  of  the  stops  to  prevent 
unintended  high  flow  operation.  The 
effects  on  the  MCPR  limits  for  flows  up 
to  109  percent  has  also  been  considered. 

The  results  of  operation  with  ICF  and 
PFH  on  the  mechanical  loads  on  reactor 
internals  and  fuel  assemblies,  the  flow 
induced  vibration  of  reactor  internals 
and  on  the  feedwater  nozzle  and  sparger 
fatigue  useage  factors  were  also 
considered  and  found  not  to  involve 
significant  reductions  in  the  margin  of 
safety  associated  with  these  parameters. 
Therefore,  the  operation  of  the  facility  in 
accordance  with  the  proposed  changes 
will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  facility  operating  license 
and  to  the  Technical  Specifications  to 
allow  plant  operations  with  increased 
core  flow  and  partial  feedwater  heating 
does  not  involve  significant  hazards 
considerations. 
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The  CommisMon  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  wfll  be 
considered  in  making  any  fiaal 
determination.  The  Commission  will  not 
normally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  should  be 
addressed  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
OfTice  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Pnbhc  Document  Room.  1717  H 
Street.  NW..  Washington.  DC 

By  February  9. 1987,  the  licensee  may 
file  a  request  for  a  bearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  File  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
P>ractice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  bearing  or  petition  for 
leave  to  intervene  is  Hied  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  r714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  Bnancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceet^ng  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
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which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  pdor  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioneT  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  make  it  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
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for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attn:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Walter  R.  Butler,  Director,  BWR  Project 
Directorate  No.  4,  Division  of  BWR 
Licensing:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice. 

A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
and  to  Conner  and  Wetterhahn.  1747 
Pennsylvania  Avenue,  Washington.  DC 
20036.  attorney  for  the  Ucensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  t!ie 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(aMl)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  thif 
action,  see  the  application  for  amendment 
dated  November  17, 1980,  as  amended  on 
December  22, 1988,  which  is  available  for 
public  inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC  20555.  and  at  the  Pottstown 
Public  Library,  500  High  Street,  Pottstowa 
Pennsylvania  19404. 

Dated  at  Bethesda.  Maryland,  this  Sth  day 
of  January,  1987. 

For  the  Nuclear  Regulatory  Conunissioa. 
Waltw  R.  Butlw. 

Director.  BWR  Project  Directorate  No.  4. 
Division  of  BWR  Ucensing. 
[FR  Doc  87-364  Filed  1-7-87;  8:45  am) 
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( Docket  NOLSD-aaO) 

Meeting  of  ttM  Advisory  Panel  for  the 
Decontainination  of  Three  llUe  Island. 
Unit  2  GPU  Nudear  Corp. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMl-2)  will  be  meeting  on 
January  21, 1987,  from  THIO  p.m.  to  10:00 
p.m.  at  the  Lancaster  Council  Chambers, 
Public  Safety  Building,  201  N.  Duke 
Street,  Lancaster,  PA  17803.  The  meeting 
will  be  open  to  the  public. 

At  this  meeting,  the  Panel  will  receive 
a  status  report  on  the  progress  of 
defueling  from  the  licensee.  General 
Public  Utilities  Nuclear  Corporation. 
Representatives  of  the  NRC  will 
summarize  the  recently  issued 
supplement  to  the  Prograimnatic 
Environmental  Impact  Statement 
dealing  with  the  licensee's  plans  for  the 
disposal  of  the  accident-generated 
water.  Members  of  the  public  will  be 
given  the  opportunity  to  address  the 
Panel. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik,  lliree  Mile  Island  Cleanup 
Project  Directorate,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone  301/492-7743, 

Dated:  )anuary  2. 1987. 

For  the  Nuclear  Regulatory  Commission. 
lohB  C  Hoyts, 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  87-888  Filed  1-7-87: 8:45  am) 

ILUNOCOOg  TSSSSI  M 


IDockat  Na  40-M27-IILA;  ASLBP  No.  85- 
S13-03-ML) 

Sequoyah  Fuels  Crop;  (Sequoyah  UF* 
to  UF«  Facility);  Hearing 

)anuary  2. 1987. 

Before  Administrative  Judge:  )ohn  H.  Frye, 
III. 

Please  take  notice  that  an  evidentiary 
hearing  in  this  proceeding  will  begin  at 
4:45  p.m.  Monday.  January  12, 1987,  and 
continue  until  noon  Friday,  January  16, 
1987,  if  necessary.  The  hearing  wiU  be 
held  in  the  City  Hall  Civic  Center.  Ill 
North  Elm  Street,  SaUisaw.  Oklahoma. 
On  the  days  following  Monday,  the 
hearing  will  begin  at  9  a.m. 

Limited  appearance  statements  from 
members  of  the  public  who  are  not 
parties  will  be  heard  from  5M>-fi:00  p.m. 
and  from  7:00-0K)0  pjn.  on  Monday, 
January  12.  If  necessary  in  order  to 
permit  all  who  desire  to  make  a 
statement  the  opportunity  to  do  so, 


limited  appearance  statements  will  be 
limited  to  five  minutes. 

Bethesda,  Maryland. 
John  H.  Frye,  01, 

A  dministrotive  fudge. 

|FR  Doa  87-387  Filed  1-7-87: 8:45  mb) 
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SHALL  BUSINESS  ADMINISTRATION 
lUMfwa  No.  01A01-0339I 

issuance  of  a  Small  Bueinese 
Inveetnient  Compeny  Ucenee; 
wnesmui  SHieei  rarvters,  mc 

On  June  27, 1986,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
51-23488)  stating  that  an  application  has 
been  filed  by  Chestnut  Street  Partners, 
Inc.,  45  Milk  Street,  Boston, 
Massachusetts  02109,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  July  28, 1986,  to  submit 
their  comments  to  SBA.  No  conunents 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301  (c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  01/01-0339  on 
December  3, 1986,  to  Chestnut  Street 
Partners,  Inc,  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SSDll,  Small  Business 
Investment  Companies) 

Dated:  December  17. 1986. 
Robert  G.  Linebeny, 
Deputy  Aasociote  Administrator  for 
Investment 
(FR  Doc  87-335  Filed  1-7-87;  8:45  am] 

BILUNG  CODE  lOZS-OI-M 

[Lteense  Pto.  04/04-52361 

Renaissance  Capital  Corp.;  Issuance  of 
a  Sntall  Business  Investment 
Company  License 

On  July  10. 1966,  a  notice  was 
published  in  the  Federal  Register  (51  FR 

132),  stating  that  an  application  has 
been  filed  by  Renaissance  Capital 
Corporation.  230  Peach  tree  Street, 
Atlanta,  Georgia  30303,  with  tiie  Small 
Business  Administration  (SBA)  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986))  for  a  license  as  a 
small  business  investment  company. 


Interested  parties  were  givesi  until 

close  of  business  of  August  9, 1986,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  infonnation,  SBA 
issued  License  No.  04/04-5236  on 
December  5. 1986,  to  Renaissance 
Capital  Corporation  to  operate  as  a 
small  business  investment  company. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  29, 19e& 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  87-389  Filed  1-7-87;  &45  am] 

anJJNG  CODE  i02S-01-M 


(Ucanse  No.  03/03-0180] 

issuance  of  a  Small  Business 
Investment  Company  License; 
Washington  Ventures,  Inc. 

On  October  3, 1986,  a  notice  was 
published  in  the  Federal  Register  (VOL. 
51-35451)  stating  that  an  application  has 
been  filed  by  Washington  Ventures,  Inc, 
619 14th  Sti-eet  NW.,  Washington,  DC 
20005  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  of  November  3, 1986, 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  03/03-0180  on 
December  3, 1986,  to  Washington 
Ventures,  Inc.,  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001.  Small  Business 
Investment  Companies) 

Dated:  December  17. 1988. 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  87-334  Filed  1-7-87;  8:45  am] 
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DEPAfmiENT  OF  STATE 
(Public  Notic*  CM-«/10351 

Advisory  Conunittee  on  South  Africa; 
Closed  Meeting 

The  Advisory  Commiffee  on  South 
Africa  will  meet  in  a  closed  session  on 
January  19. 1987.  The  Committee 
determined  that  an  additional  meeting 
would  be  required  beyond  those 
originally  anticipated.  The  meeting  will 
commence  at  9:30  a.m.  and  will  be  held 
in  Room  7219.  Department  of  State. 
Washington.  DC.  Because  of  the 
Committee's  need  to  meet  the  January  29 
deadline  for  the  completion  of  its  Hnal 
report,  this  notice  is  being  given  less 
than  15  days  before  the  date  of  the 
meeting. 

The  session  will  be  closed  to  the 
public  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b{c)(l)  and  (c)(9)(B).  The 
Conunittee  will  have  access  to  and  will 
discuss  classified  information. 
Disclosure  of  the  Committee's 
deliberations  could  adversely  affect  the 
Committee's  ability  to  function  as  a 
group  in  providing  the  Secretary  of  State 
with  advice  on  matters  of  critical 
importance  to  the  conduct  of  United 
States  foreign  policy.  The  purpose  of  the 
meeting  will  be  to  evaluate  U.S.  policy 
toward  South  Africa  and  to  work 
towards  completion  of  the  Committee's 
final  report. 

Requests  for  further  information 
should  be  directed  to:  Ann  Miller,  (202) 
632-0190. 1730  K  Street,  NW.. 
Washington.  DC.  20006. 

Dated  }anuary  5. 1987. 
Keith  McCormick, 

Deputy  Executive  Director. 

(FR  Doc.  87-431  Filed  1-7-87;  8:45  am) 

BtLUNG  COOC  4710-2S-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Billirtga-Logan  International  Airport, 
Billings,  MT;  Noise  Exposure  Map 
Notice,  Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Billings-Logan 
International  Airport  (BIL)  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  Part  150  are 


in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibiUty  program  that  was 
submitted  for  BIL  under  Part  150  in 
conjunction  with  the  noise  exposure 
maps,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
June  20. 1987. 

DATES:  The  elective  date  of  the  FAA's 
determination  on  the  BIL  noise  exposure 
maps  and  of  the  start  of  its  review  of  the 
associated  noise  compatibility  program 
is  December  22. 1966.  The  pubUc 
comment  period  ends  February  6. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ossenkop,  FAA.  Airports 
Division.  ANM-611, 17900  Pacific  Hwy 
S.,  C-66966,  Seattle.  WA  98166. 

Comments  on  the  proposed  noise 
compatibiUty  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  for  BIL  are 
in  compliance  with  applicable 
requirements  of  Part  150.  effective 
December  22. 1966.  Further.  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  the  airport 
which  will  be  approved  or  disapproved 
on  or  before  June  20, 1987.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  comment. 

Under  section  103  on  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that 
has  been  found  by  FAA  to  be  in 
compliance  with  the  requirements  of 
Federal  Aviation  Regulation  (FAR)  Part 
150,  promulgated  pursuant  to  Title  I  of 
the  Act,  may  submit  a  noise 
compatibility  program  for  FAA  approval 
which  sets  forth  the  measures  the 
operator  has  taken  or  proposes  for  the 
reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

BIL  submitted  to  the  FAA  noise 
exposure  maps,  descriptions  and  other 
documentation  (including  the  November 
12, 1986,  Addendum)  which  were 


produced  during  an  airport  Noise 
Compatibility  Study.  It  was  requested 
that  the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
section  103(a)(1)  of  the  Act,  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  BIL.  The 
specific  maps  under  consideration  are 
Exhibits  7  and  8  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
BIL  are  in  (:ompliance  with  applicable 
requirements.  This  determination  is 
effective  on  December  22. 1986.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  the 
determination  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the 
maps  depicting  properties  on  the  surface 
rests  exclusively  with  the  airport 
operator  which  submitted  those  maps, 
or  with  those  pul)lic  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  S  150.21  of  FAR  Part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formerly  received  the 
noise  compatibility  program  for  BIL,  also 
effective  on  December  22, 1986. 
Preliminary  review  of  the  submitted 


material  indicates  that  it  conforms  to  Ae 
requirements  for  the  submittal  of  noise 
compatibiKfy  programs,  but  that  fiirther 
review  will  be  necessary  prior  to 
approval  or  dfsapprovai  of  the  program. 
The  forma)  rerrew  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  June  20, 1987. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  S  150.33.  The  primary 
considerations  in  the  evaluation  prfjcess 
are  whether  the  proposed  measures  may 
reduce  th«  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps.,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration. 

Independence  Avenue,  SW.,  Room 

615,  Washington.  DC. 
Federal  Aviation  Administration, 

Airports  Division,  ANM-600, 17900 

Pacific  Hwy  S.,  C-68966,  SeatUe. 

Washington  98168 
Billings-Logan  International  Airport, 

Billings,  Montana. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Seattle,  Washington,  December 
22.1986. 

Edward  G.  Taium, 

Manager,  Airports,  Division. 

(FR  Doc.  87-315  Filed  1-7-87: 8:45  am) 
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Burbank-Glendaie  f*aaadena  Airport, 
Burbank,  CA;  Environinental  Impact 
Statement 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  intent. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  pubbc  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  for 
construction  of  a  new  replacement 
passenger  terminal  for  the  Burbank- 
Glendale-Pasadena  Airport. 


FOR  further  information  CONTACT 

Herbert  W.  Hyatt,  Environmental 
Protection  Specialist.  AWP-611JI. 
Federal  Aviation  Administration. 
Western  Pacific  Region,  P.O.  Box  92007. 
World  Way  Postal  Center.  Los  Angeles. 
Califomia  90009.  (213)  297-1534. 
supplememtarv  information:  The 
FAA.  in  cooperation  with  the  Burbank- 
Glendale-Pasadena  Airport  Authority, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  new  replacement 
passenger  terminal  for  the  Burbank- 
Glendale-Pasadena  Airport.  This 
development  involves  construction  of  a 
new  tmninal  and  terminal  support 
facilities.  The  following  terminal  and 
terminal  support  facilities  will  be 
evaluated  in  the  EIS. 
— Construction  of  a  new  18-gate 
replacement  terminal  comprised  of 
separate  ticketing  and  departure 
concourse  buildings 
— Construction  of  a  1,500  foot  long 
below-grade  peoplemover  system  to 
connect  the  two  new  terminal 
structures 
— Demolition  of  the  old  terminal 

building 
— Air  tra^c  control  tower  replacement 
— Construction  of  new  aircraft  parking 

apnms  and  taxiways 
— Terminal  area  roadway  improvements 
— Airport  ground  access  improvements 
— Parking  facilities,  including  a  4,000  car 
parking  structure 

Four  ahematives  will  be  evaluated  in 
the  EIS,  a  no  [voject  alternative  which 
retains  the  existing  terminal,  plus  three 
operational  variants  for  construction  of 
a  new  terminal.  One  option  would  retain 
operations  at  current  1986  levels,  a 
second  would  retain  operations  at  levels 
which  would  not  exceed  1966  noise 
contours,  and  the  third  option  would 
assume  a  reasonable  forecast  of 
passenger  demand  to  the  year  2000. 
Under  the  third  alternative  the  noise 
contour  is  not  a  limiting  factor  and  it  is 
likely  that  the  airport's  noise  impact 
area  would  increse. 

In  additon  to  noise  impacts,  the  EIS  is 
anticipated  to  address  the  issues  of 
traffic  and  parking,  displacement,  air 
quality  and  energy,  consistency  with 
plans  and  policies,  land  use 
compatibility  and  growth  inducement. 

Public  Scoping  Meeting:  To  ensure 
that  the  full  range  of  issues  related  to 
these  proposed  projects  are  addressed 
and  all  significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  To  facilitate 
receipt  of  comments  a  public  scoping 
meeting  will  be  held  on  February  11, 
1986,  at  6:00  PM,  at  Luther  Burbank 
Junior  High  School  3700  Jef&ies  Avenue, 
Burbank,  CA  91505. 


Written  Comments  may  be  mailed  to 
the  informational  contact  listed  above. 

issued  m  Hawthorne.  Cahfarnia.  ■■ 
DeccBkber  24. 1988. 
Hennan  C  Has. 

Monager.  Airports  Diviaioa  FAA.  Wiesiertt- 
Pacific  Region. 

[FK  Doc  87-312  FCled  l-T-V;  S:4S  mm\ 


Urban  Maes  Transportation 
Administration 

Intent  To  Prepare  an  Alternatives 
Analysis/Environmenlal  impect 
Statement  and  To  Conduct  a  Scoping 
Meeting  on  Altsmative  TransH 
Improvswents  in  tlie  Concorvi- 
Pittsburg-Antioch  Region,  CaNfomia 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Notice  to  prepare  an 
alternatives  analysis  environmental 
impact  statement. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  Bay  Area  Rapid  Transit  District 
(BART)  are  undertaking  the  preparation 
of  an  Alternatives  Analysis/ 
Environmental  Impact  Statement  (AA/ 
EIS)  for  alternative  transit 
improvements  in  the  Pittsburg-Antioch 
Corridor  in  Contra  Costa  County. 
California.  The  AA/EIS  is  being 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321),  the  Council  on  Environmental 
Quality's  implementing  regulations  (40 
CFR  Part  1500),  the  Federal  Highway 
Administration  and  Urban  Mass 
Transportation  Administration, 
Environmental  Impact  and  Related 
Procedures  (49  CFR  Part  622)  and 
related  statutes  and  orders  including 
Executive  Order  11990  on  the  Protection 
of  Wetlands  and  Executive  Order  11988 
on  Flood-plain  Majiagement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stuart  Eurman,  Urban  Mass 
Transportation  Administration,  211 
Main  Street,  Suite  1160,  San 
Francisco,  CA  94105;  Telephone  (415) 
974-7543 
or 
Mr.  Alan  Lee,  Project  Manager.  Bay 
Area  Rapid  Transit  District,  800 
Madison  Street,  Oakland,  CA  94604- 
2688;  Telephone  (415)  464-6169 
SUPPLEMENTARY  INFORMATION: 

Scoping  Meeting 

A  public  scoping  meeting  will  be  held 
on  Wednesday,  January  28, 1987  at  7:30 
p.m.  in  the  Marina  Community  Center 
(340  Black  CNamond  Street.  Pittsburg, 
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CA  94565)  to  facilitate  receipt  of 
comments.  Public  comments  are  being 
solicited  to  help  establish  the  purpose, 
scope,  framework,  and  approach  for  the 
analysis.  At  the  scoping  meeting,  staff 
will  present  a  description  of  the 
proposed  scope  of  the  study  using  maps 
and  visual  aids,  as  well  as  a  plan  for  an 
active  citizen  involvement  program,  and 
a  projected  work  schedule.  Members  of 
the  public  and  interested  Federal,  State, 
and  local  agencies  are  invited  to 
comment  on  the  proposed  scope  of 
work,  alternatives  to  be  assessed, 
impacts  to  be  analyzed,  and  evaluation 
criteria  to  be  used  to  arrive  at  a 
decision.  Comments  may  be  made  either 
orally  at  the  meeting  or  in  writing. 

Comments  at  the  scoping  meeting 
should  focus  on  the  appropriateness  of 
the  alternatives  for  consideration  in  the 
study,  not  on  individual  preferences  for 
a  particular  alternatives  as  most 
desirable  for  implementation. 

In  order  that  comments  may  be 
considered  in  a  timely  fashion, 
correspondence  should  be  received  not 
later  than  30  days  after  the  scoping 
meeting.  A  more  detailed  description  of 
the  project  and  the  alternatives  will  be 
available  at  the  scoping  meeting. 

Corridor  Description 

The  Concord-Pittsburg-Antioch 
Corridor  is  a  major  travel  corridor  which 
covers  a  distance  of  approximately  16 
miles  between  the  existing  BART  station 
in  Concord  and  the  City  of  Anlioch.  The 
alignment  leaves  northward  for  the 
existing  Concord  BART  station  along 
Port  Chicago  Highway  to  Highway  4. 
then  eastward  between  Highway  4  and 
the  Sante  Fe  Railroad  right-or-way 
through  Pittsburg  to  Antioch. 

Alternative 

Transportation  alternatives  proposed 
for  consideration  in  the  corridor  are  the 
following: 

1.  No  Build,  under  which  existing 
transit  services  would  continue  to 
operate; 

2.  Transportation  Systems 
Management  (TSM).  a  low  cost 
approach  that  would  add  additional 
local  and  express  bus  services; 

3.  Busway/High  Occupancy  Vehicle 
(NOV).  Special  lanes  that  would  provide 
an  exclusive  or  semi-exclusive  right-of- 
way  for  selected  bus  routes  and  high 
occupancy  vehicles  in  the  corridor 

4.  Light  Rail  Transit  (LRT),  a  system 
that  would  be  constructed  at-grade 
wherever  practical,  typically  within 
existing  railroad  or  highway  rights-of- 
way. 

5.  BART,  an  extension  of  the  BART 
system,  which  would  be  constructed  at- 
grade  wherever  practical,  typically 


within  existing  railroad  or  highway 
rights-of-way;  and 

6.  Combination  of  Busway/HOV.  LRT 
and/or  BART,  which  would  extend 
along  the  corridor  from  the  existing 
Concord  BART  station  toward  Antioch. 

The  transit  alternatives  will  be 
evaluated  in  different  lengths  with 
possible  termini  at  either  North 
Concord/Martinez  or  West  Pittsburg  or 
Antioch. 

Probable  Effects 

Impacts  proposed  for  analysis  include 
a  full  range  of  environmental  issues 
such  as  changes  in  the  natural 
environment  (air  quality,  noise,  water 
quality,  aesthetics),  changes  in  the 
social  environment  (land  use. 
development,  nighborhoods).  impacts  on 
park  lands  and  historic  sites,  changes  in 
transit  service  and  patronage, 
associated  changes  in  highway 
congestion,  capital  costs,  operating  and 
maintenance  costs,  and  financial 
implications.  Impacts  will  be  identified 
both  for  the  short  term  construction 
period  and  for  the  long  term  operation  of 
the  alternatives. 

The  proposed  evaluation  criteria 
include  transportation,  environmental, 
social,  economic  and  financing 
measures  as  required  by  current  Federal 
(NEPA)  and  State  (CEQA) 
environmental  laws  and  current  CEQ 
and  UMTA  guidelines.  Mitigating 
measures  will  be  explored  for  any 
adverse  impacts  that  are  identified. 

Comments  at  the  scoping  meeting 
should  focus  on  the  completeness  of  the 
proposed  sets  of  alternatives  and  the 
study  process.  Other  impacts  of  criteria 
judged  relevant  to  local  decisionmaking 
should  be  identified. 
Issued  on:  December  30, 1986. 
Brigid  Hynes-Cherin, 

Regional  Administrator.  UMTA  Region  IX. 
[FR  Doc.  87-384  Filed  1-7-87;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Establishment  of  an  Advisory 
Committee  on  Coinage,  Medal  and 
Currency  Design 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  92-463.  the  Department  of  the 
Treasury  announces  the  establishment 
of  an  Advisory  Committee  on  Coinage. 
Medal  and  Currency  Design. 

The  objective  of  the  Committee  is  to 
advise  the  Secretary  of  the  Treasury 
regarding  selection  of  design  proposals 
for  use  in  coinage,  medals  and  currency. 
The  Committee  will  review  design 
proposals  submitted  to  it^vith  regard  to 


aesthetics,  appropriateness,  quality  and 
practical  application. 

In  order  to  provide  the  Secretary  with 
recommendations  concerning  submitted 
designs,  the  Committee  will  review 
presentations  submitted  either  orally  or 
in  writing  or  both. 

It  has  been  determined  that  the 
establishment  of  this  Committee  is  in 
the  public  interest. 
John  F.  W.  Rogera, 
Assistant  Secretary  of  the  Treasury 
(Management). 
[FR  Doc.  87-390  Filed  1-7-87:  8:45  am) 
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Pulilic  Information  Collection 
Requirements  SutMnitted  to  0MB  for 
Review. 

Dated:  December  31, 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7313, 1201 
Constitution  Avenue.  NW..  Washington. 
DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0169 

Form  Number:  IRS  Forms  4461-A  and 
4461 

Type  of  Review:  Revision 

Title:  Application  for  Approval  of 
Master  or  Prototype  Defined  Benefit 
Plan  (4461-A);  and  Application  for 
Approval  of  Master  or  Prototype 
Defined  Contribution  Plan 

OMB  Number:  1545-0874 

Form  Number  IRS  Form  8328 

Type  of  Review:  Revision 

Title:  Carryforward  Election  of  Unused 
Private  Activity  Bond  Limitations 
Clearance  Officer:  Garrick  Shear. 

(202)  566-6150.  Room  5571. 1111 

Constitution  Avenue.  NW..  Washington. 

DC  20224. 
OMB  Reviewer  Milo  Sunderhauf, 

(202)  395-6880,  Office  of  Management 

and  Budget,  Room  3206,  New  Executive 

Office  Building.  Washington.  DC  20503. 

Bureau  of  Alcohol,  Tobacco  and 
Fireaimt 

OMB  Number:  1512-0192 
Form  Number  ATF  REC  5110/02  and 
ATF  F  5110.11 
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Type  of  Review:  Extension 
Title:  Distilled  Spirits  Plants 

Warehousing  Records  and  Reports 
OMB  Number  1512-0205 
Form  Number  ATF  REC  5110/01  and 

ATF  F  5110.40 
Type  of  Review:  Extension 
Title:  Distilled  Spirits  Plants  (DSP) 

Production  Records  and  Reports 
OMB  Number  1512-0206 
Form  Number  ATF  REC  5110/08  and 

ATF  F  5110.41 
Type  of  Review:  Extension 
Title:  Applications.  Miscellaneous 

Requests  and  Notices  for  Distilled 

Spirits  Plants 
OMB  Number  1512-0207 
Form  Number  ATF  REC  5110/04  and 

ATF  F  5110.43 
Type  of  Review:  Extension 
Title:  Distilled  Spirits  Plant  (DSP) 

Denaturation  Records  and  Reports 

Clearance  Officer:  Robert  G. 
Masarsky.  (202)  566-7077.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  Room 
7202.  Federal  Building,  1200 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf. 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Dale  A.  Morgan. 

Departmental  Reports.  Management  Office. 
|FR  Doc.  87-389  Filed  1-7-87;  8:45  am] 

BILLING  CODE  M10-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

University  Affiliations  Program: 
Applications  for  Fiscal  Year  1987 

AGENCv:  United  States  Information 
Agency. 

ACTION:  Publish  addendum  to  the 
University  Affilitations. 

Program:  Application  notice  for  fiscal 
year  1987  published  in  the  Federal 
Register  October  24, 1986. 

USIA  is  amending  the  University 
Affiliations  Program  Application  Notice 
for  Fiscal  Year  1987  (published  in  the 
Federal  Register,  Vol.  51,  No.  206, 
Friday.  October  24. 1986)  to  read  as 
follows: 

Eligibility  ....  Brazil:  Fine  Arts 
and/or  Performing  Arts  (exchange 
activities  should  have  an  academic 
focus);  Economics;  Political  Science; 
Communications;  Education.  All  other 
application  guidance  remains  the  same. 


Dated:  December  30. 1986. 
Robert  Schadler. 

Acting  Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs. 
jFR  Doc.  87-342  Filed  1-7-87;  8:45  am] 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notices  Additional  Routine 
Use  Statements 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
revising  two  VA  systems  of  records.  The 
systems  are  entitled,  "Loan  Guaranty 
Fee  Personnel  and  Program  Participant 
Records— V A"  (17VA26),  and  "Loan 
Guaranty  Home,  Condominium  and 
Manufactured  Home  Loan  Applicant 
Records,  Specially  Adapted  Housing 
Applicant  Records  and  Vendee  Loan 
Applicant  Records — VA"  (55VA26),  as 
set  forth  in  the  Federal  Register 
publication  entitled  Privacy  Act 
Issuances,  1984  comp..  Volume  V,  pages 
707  and  734,  respectively.  System  of 
Records  55V A26  is  also  amended  at  51 
FR  24781  (July  8. 1986). 

The  system  identified  as  17V A28 
"Loan  Guaranty  Fee  Personnel  and 
Program  Participant  Records — VA." 
includes  a  National  Control  List  of 
suspended  program  participants  and  fee 
personnel.  The  existing  system  notice 
describes  program  participants  as 
including  property  management  brokers 
and  agents,  real  estate  sales  brokers  and 
agents,  participating  lenders,  title 
companies,  and  manufactured  home 
dealers,  manufacturers  and 
manufactured  home  park  or  subdivision 
owners.  The  proposed  system  notice 
would  add  that  suspended  emplyees  of 
lenders  are  included  in  the  National 
Control  List.  This  addition  results  from  a 
recent  amendment  to  VA  Regulations 
which  provides  for  the  suspension  of 
lender  employees  and  for  the  suspension 
of  any  participating  lender  who  employs 
a  suspended  individual  in  a  position 
where  he  or  she  would  be  responsible 
for  processing  or  servicing  VA- 
guaranteed  loans.  Lenders  deciding 
whether  or  not  to  employ  or  continue 
employing  an  individual  may  contact 
VA  in  advance  to  determine  whether  the 
individual  has  previously  been 
suspended  from  participation  in  the 
Loan  Guaranty  program.  A  new  routine 
use  number  11  will  be  added  to  17V A26 
to  authorize  release  of  the  names  of 
suspended  parties  to  program 
participants  employing,  contemplating 
hiring  or  doing  business  with  such 
person  or  party.  The  routine  use 
authorizes  disclosure  at  the  VA's 


initiative  or  upon  written  or  oral  request 
from  a  program  participant.  Existing 
routine  use  number  5  is  revised  to 
authorize  disclosure  of  suspended 
lender  employees  to  other  federal,  state 
or  local  agencies  in  order  that  they  may 
consider  imposing  similar  sanctions. 

Recent  Congressional  hearings 
demonstrated  a  heightened  concern  over 
the  possible  effects  of  poor  appraisal 
practices  on  the  losses  experienced  by 
the  Government  in  Federally  guaranteed 
and  insured  housing  programs  and  in 
deposit  insurance  programs  for  banks 
and  savings  and  loan  associations. 
Efforts  are  currently  underway  to 
develop  a  procedure  whereby  Federal 
agencies  suspending  or  taking  other 
adverse  action  against  fee  appraisers 
would  notify  other  agencies  of  such 
actions.  It  has  always  been  the  policy  of 
the  Veterans  Administration,  as 
evidenced  by  the  current  Routine  Use 
Numbers  6  and  8.  to  communicate  with 
other  Governmental  agencies  and 
appropriate  business  and  professional 
organizations  concerning  the 
performance  history  of  fee  personnel. 
Current  Routine  Use  Numbers  6  and  8 
are  now  being  combined  into  a  new 
Routine  Use  No.  6.  This  new  routine  use 
provides  for  disclosure  of  the 
performance  records  of  fee  appraisers 
and  compliance  inspectors,  including 
disciplinary  actions,  to  Governmental 
agencies,  businesses,  and  professional 
organizations.  The  new  routine  use 
employs  more  precise  terminology  as  to 
specific  adverse  actions  which  may 
appear  in  the  performance  records. 

The  system  notice  for  17V A26  is  also 
revised  to  note  that  these  records 
include  the  social  security  numbers 
(SSN's)  of  the  personnel  and  program 
participants.  This  information  is 
necessary  to  make  reports  to  the 
Internal  Revenue  Service  on  payments 
for  services  received.  A  new  routine  use 
number  8  is  added  to  authorize  release 
of  identifying  information  and  the 
amount  paid  for  services  received  to  the 
Department  of  the  Treasury,  Internal 
Revenue  Service,  where  required  by 
law.  Under  26  U.S.C.  6041A  and  6109, 
VA  is  required  to  report  payments  for 
services  totaling  $600  or  more  in  any 
calendar  year  to  the  Internal  Revenue 
Service.  A  new  routine  use  number  12  is 
added  to  authorize  release  of 
information  to  consumer  reporting 
agencies  in  order  that  VA  may  obtain 
information  about  the  relationships  of 
prospective  fee  personnel,  contractors 
and  other  program  participants  with 
other  Government  agencies.  Other 
Government  agencies  would  likewise  be 
able  to  obtain,  through  credit  reports, 
information  on  VA's  experience  with 
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such  parties.  This  prescreening  is 
required  under  the  provisions  of  OMB 
Circular  A-129,  Managing  Federal 
Credit  Programs. 

The  system  notice  section  on  records 
storage  is  revised  to  note  that  the  names 
of  suspended  program  participants  are 
also  maintained  on  magnetic  disks  at 
Central  Office  as  well  as  on  paper 
documents  and  file  cards. 

The  system  notice  for  55V A28.  "Loan 
Guaranty  Home.  Condominium  and 
Manufactured  Home  Loan  Applicant 
Records.  Specially  Adapted  Housing 
Applicant  Records,  and  Vendee  Loan 
Applicant  Records — VA"  is  being 
revised  to  include  the  addition  of  SSNs 
collected  from  applicants  for  CI  loans, 
vendee  loans  and  direct  loans.  Under 
Pub.  L  97-365.  the  Debt  Collection  Act 
of  1982.  VA  is  required  to  collect  the 
SSN  from  any  person  applying  for  a  loan 
under  the  Loan  Guaranty  program.  The 
Internal  Revenue  Service  is  authorized 
to  cross-check  these  SSNs  against 
delinquent  taxpayer  records  and  advise 
the  Administrator  of  Veterans  Affairs 
whether  or  not  the  applicant  is  a 
delinquent  taxpayer,  which  could  be  a 
factor  in  determining  whether  or  not  to 
approve  the  loan.  The  disclosure  of 
SSNs  to  the  Internal  Revenue  Service 
will  be  made  under  current  routine  use 
number  27. 

VA  System  of  Records  55V A26  is 
being  revised  to  provide  on-line 
computer  terminal  access  to  these 
records  through  the  VA 
telecommunications  network.  Video » 
Display  Terminals  located  in  VA 
Central  Office  and  VA  Regional  Offices 
will  permit  access  to  loan  guaranty 
records  maintained  in  automated  data 
processing  format  at  VA  Data 
Processing  Centers.  VA  personnel  will 
be  able  to  use  this  access  to  respond  to 
various  loan  guaranty  inquiries. 
Authorized  employees  at  the  regional 
office  of  jurisdiction  over  a  case  will 
have  access  to  both  read  and  change 
records.  Authorized  employees  at  other 
regional  offices  and  Central  Office  will 
have  read-only  access.  The  system 
notice  sections  on  "Retrievability"  and 
"Safeguards"  have  been  rewritten  and 
expanded  to  describe  the  access  and 
security  features  of  automated  records 
in  this  system. 

Also  in  55V A26.  routine  use  statement 
number  16.  is  being  revised  to  provide 
for  additional  disclosures  on  the  sale  of 
direct  or  vendee  loans  to  investors.  The 
proposed  routine  use  will  permit 
disclosure  of  any  information  in  a  direct 
or  vendee  loan  account  record  to  an 
investor  contemplating  purchase  of  the 
loan.  The  current  routine  use  limits 
disclosure  to  the  name  and  address  of 
the  obligors,  the  loan  balance  and  the 


interest  rate,  which  enables  the 
purchaser  of  the  loan  to  establish  the 
loan  account.  However,  this  information 
is  not  sufficient  to  enable  prospective 
investors  to  fully  evaluate  the  loan  as  a 
potential  investment.  This  in  tam  may 
reduce  the  price  a  potential  investor 
would  be  willing  to  bid  at  a  loan  sale. 
The  new  routine  use  will  permit 
disclosure  of  information  such  as  status 
of  the  loan,  property  condition,  legal 
description  of  the  property,  loan 
application  and  credit  reports  to  initial 
purchasers  from  VA  and  to  subsequent 
investors. 

Routine  use  number  26  in  55V A28  is 
being  revised  to  provide  for  additional 
disclosures  to  consumer  reporting 
agencies  on  delinquent  loans  made  or 
guaranteed  by  the  VA.  The  current 
routine  use  provides  for  disclosure  only 
in  cases  where  there  is  an  indebtedness 
established  on  a  defaulted  guaranteed 
loan.  The  new  routine  use  expands 
coverage  to  include  loans  made  by  the 
VA.  as  for  example  where  VA  financing 
is  provided  to  the  purchaser  to  a  VA- 
acquired  property.  The  new  routine  use 
also  authorizes  release  of  information 
on  delinquencies  as  well  as  loans  which 
have  been  terminated  and  an 
indebtedness  established.  These 
changes  result  from  recent  initiatives  to 
improve  the  collection  of  debts  owed  to 
the  United  States,  as  provided  in  OMB 
Circular  A-129.  As  in  the  current  routine 
use.  the  disclosure  will  be  made  only  in 
compliance  with  the  provisions  of  38 
U.S.C  3301(g)(4). 

A  new  routine  use  number  29  is  added 
to  permit  the  disclosures  required  under 
the  provisions  of  Pub.  L  98-360.  The  law 
requires  VA.  as  a  creditor,  to  report 
interest  received  from  borrowers  to  the 
Internal  Revenue  Service.  The  law  also 
requires  VA.  as  a  secured  creditor,  to 
report  to  the  Internal  Revenue  Service 
any  acquisition  through  foreclosure  or 
abandonment  of  an  interest  in  property 
which  secures  the  borrower's 
indebtedness. 

A  new  routine  use  number  30  is  added 
to  provide  for  disclosures  made  in  the 
course  of  selling  VA-acquired 
properties.  This  routine  use  authorizes 
disclosure  of  the  loan  number,  property 
address,  title  limitations,  repairs  made, 
items  still  requiring  repair  and  other 
information  concerning  the  property.  VA 
may  also  disclose  the  names  of 
purchasers  and  their  agents,  price  and 
terms  of  successful  offers  and  reasons 
for  selecting  an  offer  over  competing 
offers. 

The  VA  has  determined  thai  release 
of  information  for  these  purposes  is 
necessary  and  proper  use  of  information 
in  these  systems  of  records  and  that 


specific  routine  uses  for  transfer  of  this 
information  are  appropriate. 

A  "Report  of  Intention  to  Change  VA 
Systems  of  Records  "  and  an  advance 
copy  of  the  Amendment  of  Systems 
Notice  have  been  provided  to  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  as  required  by  the  provisions  of 
5  U.S.C.  552a(o)  and  OMB  Circular  No. 
A-130,  dated  December  12. 1985. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
revision  to  these  systems  of  records  to 
the  Administrator  of  Veterans'  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.  All  relevant  material  received 
before  February  6. 1987  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8K)0  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
holidays)  until  February  20. 1987.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the  | 

Central  Office  Veterans  Services  Unit  in 
room  132.  Visitors  to  VA  field  stations 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  above 
address  and  room  number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
puUished  in  the  Federal  Register  by  the 
Veterans  Administration,  the  new 
routine  use  statements  included  herein 
are  effective  February  20. 1987. 

Approved:  December  22. 1906. 
Thomas  K.  TumagB, 

Administrator. 

Notice  of  System  of  Records 

1.  The  system  identified  as  17VA26. 
"Loan  Guaranty  Fee  Personnel  and 
Program  Participant  Records — VA."  as 
set  forth  on  page  707  of  the  Federal 
Register  publication  entitled  Privacy  Act 
Issuances.  1984  comp..  Volume  V.  is 
revised  as  follows: 

17V  A2« 

SVtTfMNMIC: 

Loan  Guaranty  Fee  Personnel  and 
Program  Participant  Records  VA. 


CATEOOMCS  or  MOtVIOUALS  COVtWeO  ev  THC 
SVSTIM: 

1%7  following  categories  of 
individuals  will  be  covered  by  this 


system:  (1)  Fee  personnel  who  may  be 
paid  by  the  VA  or  by  someone  other 
than  the  VA  (i.e..  appraisers,  compliance 
inspectors,  management  brokers,  loan 
closing  and  fee  attorneys  who  are  not 
VA  employees  but  are  paid  for  actual 
case  work  performed),  and  (2)  program 
participants  (i.e..  property  management 
brokers  and  agents,  real  estate  sales 
brokers  and  agents,  participating 
lenders  and  their  employees,  title 
companies  whose  fees  are  paid  by 
someone  other  than  the  VA.  and 
manufactured  home  dealers, 
manufacturers,  and  manufactured  home 
I    park  or  subdivision  owners). 

CATEOORIES  Of  RECOMOS  IN  THE  SYSTEM: 

Records  (or  information  contained  in 
records)  may  include:  (1)  Applications 
by  individuals  to  become  VA-approved 
fee  basis  appraisers,  compliance 
inspectors,  fee  attorneys,  or 
management  brokers.  These 
applications  include  information 
concerning  applicant's  name,  address, 
business  phone  numbers,  social  security 
number  or  taxpayer  identification 
number,  and  professional  qualifications: 
(2)  applications  by  non-supervised 
lenders  for  approval  to  close  guaranteed 
loans  without  the  prior  approval  of  VA 
(automatically);  (3)  applications  by 
lenders  supervised  by  Federal  or  State 
agencies  for  designation  as  supervised 
automatic  lenders  in  order  that  they  may 
close  loans  without  the  prior  approval 
(automatically)  of  the  VA;  applications 
for  automatic  approval  or  designation 
(i.e.,  (2)  and  (3))  contain  information 
concerning  the  corporate  structure  of  the 
lender,  professional  qualifications  of  the 
lender's  officers  or  employees,  financial 
data  such  as  profit  and  loss  statements 
and  balance  sheets  to  insure  the  firm's 
financial  integrity;  (4)  identifying 
information  such  as  names,  business 
names  (if  applicable],  addresses,  phone 
numbers  and  professional  resumes  of 
corporate  officials  or  employees;  (5) 
corporate  structure  information  on  prior 
approval  lenders,  participating  real 
estate  sales  brokers  or  agents, 
developers,  builders,  investors,  closing 
attorneys  or  other  program  participants 
as  necessary  to  carry  out  the  functions 
of  the  Loan  Guaranty  Program:  (6) 
records  of  performance  concerning 
appraisers,  compliance  inspectors, 
management  brokers,  or  fee  attorneys 
on  both  firms  and  individual  employees; 
(7)  records  of  performance  including 
disciplinary  proceedings,  concerning 
program  participants;  e.g.,  lenders, 
investors,  real  estate  brokers,  builders, 
fee  appraisers,  compliance  inspectors 
and  developers  both  as  to  the  firm  and 
to  individual  employees  maintained  on 
an  as-needed  basis  to  carry  out  the 


functions  of  the  Loan  Guaranty  program; 
(8)  National  Control  Lists  which  identify 
suspended  real  estate  brokers  and 
agents,  lenders  and  their  employees, 
investors,  manufactured  home  dealers 
and  manufacturers,  and  builders  or 
developers:  and  (9)  a  master  record  of 
the  National  Control  List  (i.e..  Master 
Control  List)  which  includes  information 
regarding  parties  previously  suspended 
but  currently  reinstated  to  participation 
in  the  Loan  Guaranty  program  in 
addition  to  all  parties  currently 
suspended. 


MXmNE  USES  OF  RECORDS  MAINTAINEO  IN 
THC  SYSTEM,  INCLUIMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

•  *  *  *  « 

5.  Indentifying  information  and  the 
reasons  for  the  suspension  of  builders, 
developers,  lenders,  lender  employees, 
real  estate  sales  brokers  or  agents, 
manufactured  home  dealers, 
manufacturers,  or  other  program 
participants  suspended  from 
participation  in  the  Loan  Guaranty 
Program  may  be  disclosed  to  the 
Department  of  Housing  and  Urban 
Development  (HUD),  and  the  Federal 
Housing  Administration  (FHA),  United 
States  Department  of  Agriculture 
(USDA),  Farmers  Home  Administration 
(FmHA)  or  other  Federal,  State  or  local 
agencies  to  enable  that  agency  to 
consider  imposing  similar  restrictions  on 
these  suspended  persons  and/or  firms. 

6.  Identifying  information  and  the 
performance  records  of  qualified  fee 
appraisers  and  compliance  inspectors, 
including  any  information  regarding 
their  termination,  non-redesignation, 
temporary  suspension  or  resignation 
from  participation  in  the  Loan  Guaranty 
Program,  including  the  records  of  any 
disciplinary  proceedings,  may  be 
disclosed  to  Federal,  State,  local  or  non- 
governmental agencies,  businesses,  and 
professional  organizations,  to  permit 
these  entities  to  employ,  continue  to 
employ  or  contract  for  the  services  of 
qualified  fee  personnel,  monitor  the 
performance  of  such  personnel,  and  take 
any  appropriate  disciplinary  action. 
***** 

8.  Identifying  information  and 
information  concerning  amounts  paid  to 
contractors,  fee  personnel  and  other 
program  participants  may  be  released  to 
the  Department  of  the  Treasury,  Internal 
Revenue  Service,  where  required  by 
law. 
***** 

11.  Identifying  information  and  the 
reasons  for  suspension  of  individuals 
and/or  firms  suspended  from  the  VA 
Loan  Guaranty  I^ogram  may  be 


disclosed  to  other  participants  in  the 
Loan  Guaranty  Program  in  order  that 
they  may  decide  whether  or  not  to 
employ,  or  continue  to  employ  or 
contract  with  a  suspended  individual  or 
firm. 

12.  Identftying  information  and 
information  concerning  the  performance 
of  contractors,  fee  personnel  and  other 
program  participants  may  be  released  to 
consumer  reporting  agencies  in  order 
that  the  VA  may  obtain  information  on 
their  prior  dealings  with  other 
Government  agencies  and  so  that  other 
Government  agencies  may  have  the 
benefit  of  VA's  experience  with  such 
parties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  on  fee  personnel  and  program 
participants  are  kept  on  paper 
documents  and  maintained  in  file 
folders.  The  National  Control  List  of 
suspended  program  participants  is  also 
maintained  on  magnetic  disk  at  Central 
Office. 
***** 

2.  The  system  identified  as  55V A26. 
"Loan  Guaranty  Home,  Condominium 
and  Manufactured  Home  Loan 
Applicant  Records,  Specially  Adapted 
Housing  Applicant  Records,  and  Vendee 
Loan  Applicant  Records- VA,"  as  set 
forth  on  page  734  of  the  Federal  Register 
publication  entitled  Privacy  Act 
Issuances.  1984  comp..  Volume  V,  as 
amended  at  51  FR  24781  (July  8. 1986).  is 
revised  as  follows: 

55V  A26 

SYSTEM  NAME: 

Loan  Guaranty  Home.  Condominium 
and  Manufactured  Home  Loan 
Applicant  Records.  Specially  Adapted 
Housing  Applicant  Records,  and  Vendee 
Loan  Applicant  Records-VA. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  (or  information  contained  in 
records)  may  include  the  following:  (1) 
Military  service  information  from  a 
veteran's  discharge  certificate  (DD  Form 
214,  215)  which  specifies  name,  service 
number,  date  of  birth,  rank,  period  of 
service,  length  of  service,  branch  of 
service,  pay  grade,  and  other 
information  relating  to  a  veteran's 
military  service  (e.g..  character  of 
service,  assigned  separation  reason 
code,  whether  a  veteran  is  out  of  the 
service);  (2)  medical  records  containing 
specific  information  regarding  a 
veteran's  physical  disability  (e.g.. 
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blindness,  paraplegic  condition,  loss  of 
limbs)  which  is  used  to  deteraiine 

eligit>ility  and  need  for  specially 
adapted  housing.  Adjudication  records 
relating  to:  (a)  Medical  determinations 
by  the  VA  that  a  veteran  is  eligible  and 
needs  specially  adapted  housing:  or  (b) 
VA  determinations  on  whether  a 
veteran  who  has  received  an  other  than 
honorable  discharge  should  be  eligible 
for  VA  credit  assistance  benefits:  (3) 
applications  for  certificates  of  eligibility 
(these  applications  generally  contain 
information  from  a  veteran's  military 
service  records  except  for  character  of 
discharge);  (4)  applications  for  FHA 
veterans'  low-downpayment  loans 
(these  applications  generally  contain 
information  from  a  veteran's  military 
service  records  including  whether  or  not 
a  veteran  is  in  the  service):  (5) 
applications  for  a  guaranteed  or  direct 
loaa  applications  for  release  of  liability, 
applications  for  substitutions  of  VA 
entitlement  and  applications  for 
specially  adapted  housing  (these 
applications  generally  contain 
information  relating  to  employment, 
income,  credit,  personal  data:  e.g..  social 
security  number,  marital  status,  number 
and  identity  of  dependents;  assets  and 
liabilities  at  financial  institutions, 
profitability  data,  concerning  business  of 
self-employed  individuals,  information 
relating  to  an  individual  veteran's  loan 
account  and  payment  history  on  a  VA- 
guaranteed.  direct,  or  vendee  loan  on  an 
acquired  property,  medical  information 
when  specially  adapted  housing  is 
sought,  and  information  regarding 
whether  a  veteran  owes  a  debt  to  the 
United  States  and  may  be  accompanied 
by  other  supporting  documents  which 
contain  the  above  information);  (6) 
applications  for  the  purchase  of  a  VA- 
acquired  property  (e.g..  vendee  loans- 
these  applications  generally  contain 
personal  and  business  information  on  a 
prospective  purchaser  such  as  social 
security  number,  credit,  income, 
employment  history,  payment  history, 
business  references,  personal 
information  and  other  financial 
obligations  and  may  be  accompanied  by 
other  supporting  documents  which 
contain  the  above  information);  (7)  loan 
instruments  including  deeds,  notes, 
installment  sales  contracts,  and 
mortgages;  (8)  property  management 
information:  e.g.,  condition  and  value  of 
property,  inspection  reports,  certificates 
of  reasonable  value,  correspondence 
and  other  information  regarding  the 
condition  of  the  property  (occupied, 
vandalized),  and  a  legal  description  of 
the  property;  (9)  information  regarding 
VA  loan  servicing  activities  regarding 
default,  repossession  and  foreclosure 


procedures,  assumability  of  loans, 
payment  of  taxes  and  insurance,  filing  of 
judgments  (liens)  with  State  or  local 
authorities  and  other  related  matters  in 
connectioB  with  active  and/or 
foreclosed  loans;  and  (10)  information 
regarding  the  status  of  a  loan  (i.e.. 
approved,  pending  or  rejected  by  the 
VA). 
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16.  Any  information  in  a  direct  or 
vendee  loan  account  record  may  be 
disclosed  to  active  investors  purchasing 
or  considering  the  purchase  of  VA  direct 
or  vendee  loans  from  VA  or  from  a 
previous  investor.  Such  information  wrill 
be  furnished  to  active  prospective 
investors  to  provide  a  basis  for  their 
submitting  an  offer  to  pintihase  loans 
and  to  actual  investors  in  order  that 
they  may  establish  loan  accounts  on 
purchased  loans. 
•        •        «        •        • 

26.  The  name  and  address  of  an 
obligor,  other  information  as  is 
reasonably  necessary  to  identify  such 
person,  including  personal  information 
obtained  from  other  Federal  agencies 
through  computer  matching  programs, 
and  any  information  concerning  such 
person's  delinquency  or  default  on  a 
loan  made  or  guaranteed  by  the  VA  may 
be  disclosed  to  a  consumer  reporting 
agency  for  purposes  of  reporting 
delinquencies,  defaults  and 
indebtedness  and  assisting  in  the 
collection  of  indebtedness,  provided  that 
the  provisions  of  38  U.S.C.  3301(g)(4) 
have  been  met. 


29.  Any  information  in  the  system  may 
be  disclosed  to  the  Department  of  the 
Treasury,  Internal  Revenue  Service, 
where  required  by  law,  including  the 
borrower's  name,  address,  social 
security  or  taxpayer  identification 
number,  amount  of  interest  paid,  and 
information  relating  to  any 
abandonment  or  foreclosure  of  a 
property. 

30.  Any  information  on  a  property 
which  has  been  acquired  by  VA  such  as 
loan  number,  property  address,  property 
survey,  title  limitations/policy,  termite 
inspections,  existing  warranties,  repairs 
made  by  VA  and  items  still  requiring 
repair,  and  dues  payable  to  and  services 
provided  by  homeowner  or 
condominium  associations  may  be 
disclosed  to  prospective  purchasers  and 
their  representatives  in  order  to  assist 
VA  in  the  timely  disposal  of  its  acquired 
properties.  Such  information  may 


include  the  name  of  the  purchaser  and 
purchaser's  sales  agent,  price  and  terms 
of  the  successful  offeror's  offer,  along 
with  the  r«ason(s)  for  selecting  such 
offer  over  any  other  competing  offer. 
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STORAOS: 

VA-guaranteed,  insured,  direct  and 
vendee  loan  records  are  maintained  in 
individual  folders  on  paper  documents 
and  on  automated  storage  media  (e.g., 
microfilm,  microfiche,  magnetic  tape  and 
magnetic  disks.) 

RCTMEVAMUTV: 

All  VA  loan  applications  and  loan 
records  are  indexed  by  name  and  VA 
loan  file  number  in  the  local  VA  office 
having  jurisdiction  over  the  geographic 
area  in  which  the  property  is  located. 
Automated  records  are  indexed  for 
statistical  purposes  by  a  file  number, 
field  station  and  county  code  number 
and  lender  identification  number. 
However,  an  individual  loan  record  in 
automated  format  may  only  be  retrieved 
by  name  or  loan  number. 

SAKQUAIIDS: 

Access  to  VA  working  spaces  and 
records  file  storage  areas  is  restricted  to 
VA  employees  on  a  "need  to  know" 
basis.  Generally,  VA  file  areas  are 
locked  after  normal  duty  hours  and  are 
protected  from  outside  access  by  the 
Federal  Protective  Service  or  other 
security  personnel.  Loan  and  property 
security  instruments  are  stored  in 
separate  fire  resistant  locked  files.  VA 
employee  loan  file  records  and  other 
files  which,  in  the  opinion  of  VA,  are.  or 
may  become,  sensitive  are  stored  in 
separate  locked  files. 

Information  in  the  system  may  be 
accessed  from  authorized  terminals  in 
the  VA  telecommunications  network. 
Terminal  locations  include  VA  Central 
Office  and  regional  offices.  Access  to 
terminals  is  by  authorization  controlled 
by  the  site  security  officer.  The  security 
o^icer  is  assigned  responsibility  for 
privacy-security  measures,  especially 
for  review  of  violations  logs,  information 
logs  and  control  of  password  and  badge 
distribution.  Terminal  equipment  is 
protected  by  key  locks,  magnetic  badge 
readers  and  audible  alarms.  Electronic 
keyboard  locks  are  activated  on  security 
errors.  Also,  beginning  in  1986.  sensitive 
files  will  be  established  using  the  social 
security  numbers  of  the  VA  Department 
of  Veterans  Benefits  employees  and 
other  prominent  individuals  to  prevent 


■  \    indiscriminate  access  to  their  automated 
records. 

At  the  data  processing  centers, 
identification  of  magnetic  tape  and  disks 
containing  data  is  rigidly  enforced  using 
labeling  techniques.  Automated  storage 
media  which  are  not  in  use  are  stored  in 
tape  libraries  which  are  secured  in 


locked  rooms.  Access  to  programs  is 
controlled  at  three  levels:  Programming, 
auditing  and  operations.  Access  to  data 
processing  centers  is  generally  restricted 
to  center  employees,  custodial 
personnel.  Federal  Protective  Service 
and  other  security  personnel.  Access  to 
computer  rooms  is  restricted  to 


authorized  operational  personnel 
through  electronic  locking  devices.  All 
other  persons  gaining  access  to 
computer  rooms  are  escorted. 

•         •        *        •        • 
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Corrections 


This  section  of  tfie  FEDERAL  REGISTER 
contains  notices  of  mmHiiitfi  pHbiehed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L   94-409)  5  U.S.C.   552t><e)(3). 


FEDERAL  ELECTION  COMMtSSION 
DATE  AND  TIME:  Tuesday,  January  13, 
1967. 10:00  a.m. 

place:  999  E  Street,  NW.,  Washington. 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rTEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b).  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

***** 

DATE  AND  TIME:  Thursday,  January  15. 
1987, 10:00  a  jn. 

PLACE:  999  E  Street.  NW..  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
publia 

MATTERS  TO  BE  COMSIOeMD: 

Setting  of  dates  of  future  meetings 

Correction  and  approval  of  minutes 

Draft  Advisory  Opinion  1986-43 Laurence 

A.  Tuttle 
Draft  Notice:  Public  hearing  on  bank  loans  to 

candidates  and  political  committees 
Routine  and  political  committees 
Routine  administrative  matters 

PERSON  TO  CONTACT  INFORMATION:  Mr. 
Fred  Eiland,  Information  O^icer,  202- 
37ft-3155. 

Maijorie  W.  Emmons. 

Secretary  of  the  Commission. 

[FR  Doc.  87-410  Filed  1-6-87;  10:49  am] 
MtUNO  COK  •71f-«1-M 


FEDERAL  MARITIME  COMMtSSION 

TIME  AND  DATE:  ICMX)  a.m..  January  14. 

1987. 

place:  Hearing  Room  One.  1100  L 

Street,  NW.,  Washington,  DC  20573. 

STATliS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  202-006200-028— 
ModiHcation  to  U.S.  Atlantic  ft  Gulf/ 
Australia — New  Zealand  Conference — 
Compliance  With  Section  1888  of  the  Tax 
Reform  Act  of  1986. 

2.  Special  Docket  No.  1395 — Application  of 
Transpacific  Westbound  Rate  Agreement  and 
Sea-Land  Corporation  on  Behalf  of  Sea-Land 
Service,  Inc.  for  the  Benefit  of  Darrell ).  Sekin 
a  Co.,  Inc.  As  Agent  for  Bruce  International 
Corporation — Review  of  Supplemental  Initial 
Decision. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  C.  Polking, 
Secretary,  (202)  523-5725. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc  87-423  Filed  1-6-87;  12:13  pm]     - 

■NXMQCOOC  CTSO-ei-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  10:00  a.m..  Wednesday. 

January  14. 1987. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 


at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank  { 

holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  6, 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-482  Filed  1-6-87:  3:59  pm] 

BIUJNQ  CODE  t210-01-M 

STATE  JUSTICE  INSTITUTE 
TIME  AND  date: 

1:00-5:00  p.m. — January  15. 1987 
9:00-5:00  p.m. — January  16. 1987 

Pt^CE:  Dolly  Madison  House,  Federal 
Judicial  Center  1520  H.  Street,  NW., 
Clark  Conference  Room. 
STATUS:  The  meeting  will  be  closed  on 
January  15. 1987  and  portions  of  January 
16, 1987  to  discuss  matters  exempted 
from  public  disclosure  pursuant  to 
subsection  (c)  of  sec.  J52b  of  Title  V, 
U.S.C).  Persons  who  plan  to  attend  the 
meeting  should  notify  and  State  Justice 
Institute  so  that  they  can  be  cleared  for 
admittance  to  the  Federal  Judicial      j 
Center. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

Discussion  of  the  FY  1988  budget  and  the 
reauthorization  process. 

Portions  Closed  to  the  Public: 

Discussion  of  personnel  policies  and  other 
internal  procedures  of  the  agency. 

CONTACT  PERSON  FOR  MORE 

information:  John  B.  Pickett,  telephone 

202-628-0001,  Acting  Executive  Director, 

State  Justice  Institute,  500  Indiana 

Avenue,  NW..  Washington,  DC  20001. 

John  B.  nckelt. 

Acting  Executive  Director 

(FR  Doc.  87-406  Filed  1-6-87;  10:19  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Rule,  Proposed  Rule,  and 
Notice  documents  and  volumes  of  the 
Code  of  Federal  Regulations.  These 
corrections  are  prepared  by  ttie  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
Issue. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51654;  FRL  3133-5] 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  notice  document  86-28898 
beginning  on  page  46716  in  the  issue  of 
Wednesday,  December  24, 1986,  make 
the  following  corrections: 

1.  On  page  46717  in  the  first  column 
under  "P  87-311",  in  the  seventh  line. 


">  g/kg;"  should  read  ">5  g/kg;". 

2.  On  the  same  page,  in  the  second 
column,  under  "P  87-313",  in  the  fifth 
line,  ">  g/kg;"  should  read  ">5  g/kg;". 

3.  On  the  same  page,  in  the  third 
column,  under  "P  87-324",  in  the  last  line 
"<  33/kg."  should  read  ">  33/kg.". 

BILUNG  CODE  150S-O1-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-42092;  FRL-3134-9] 

Testing  Consent  Agreement 
Development  for  Alkyl  Phthalates; 
Solicitation  for  Interested  Parties 

Correction 

In  notice  document  86-29012 
appearing  on  page  46718  in  the  issue  of 
VVednesday,  December  24, 1986,  make 
the  following  corrections: 


1.  In  the  first  column,  under  ADDRESS. 
in  the  fourth  line.  "42-92"  should  read 
"42092". 

2.  In  the  second  column,  in  the  first 
paragraph  under  III.,  in  the  fourth  line, 
"alkyl"  was  misspelled. 

BILUNG  CODE  1SOS-01-0 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Multiemployer  Pension  Plans; 
Withdrawal  Liability  In  Plans  Without 
Unfunded  Vested  Benefits 

Correction 

In  notice  document  86-29310 
beginning  on  page  47342  in  the  issue  of 
Wednesday,  December  31, 1986,  make 
the  following  correction: 

On  page  47343,  in  the  second  column, 
in  the  second  complete  paragraph,  in  the 
fourth  line,  "not"  should  read  "now". 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HMlth  ServiM 

42  CFR  Part  60 

Health  Education  Assistanca  Loan 
Program 

AQCNCV:  Public  Health  Service,  HHS. 
action:  Final  regulation. 


:  This  rule  amends  existing 
regulations  governing  the  Health 
Education  Assistance  Loan  (HEAL) 
program,  authorized  by  the  Public 
Health  Service  Act  (the  Act).  These 
revisions  will  improve  the  procedures  at 
schools  and  lending  institutions  for 
making,  servicing,  and  collecting  HEAL 
loans  and  clarify  the  rights  and 
responsibilities  of  lenders,  schools, 
borrowers,  and  the  Federal  Government. 
EFFECTIVE  DATE:  These  regulations  are 
effective  April  8, 1987. 

RM  RMTNCR  MFOMMATION  CONTACT: 

Ms.  Peggy  Washburn,  Chief,  Program 
Development  Branch,  Division  of 
Student  Assistance,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration:  telephone:  301 
44^-4540. 

SUPfLEMENTAJIV  INFORMATION:  On  May 
21. 1986.  the  Secretary  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  revise  existing  regiilations  governing 
the  HEAL  program.  More  than  120 
written  comments  were  received  which 
were  postmarked  on  or  before  luly  21, 
the  end  of  the  comment  period.  The 
Secretary  would  like  to  thank  the 
respondents  for  the  quality  and 
thoroughness  of  their  comments.  As  a 
result  of  the  conunents  received,  many 
of  the  changes  proposed  have  been 
modified.  The  comments  and  the 
Department' s  response  to  the  comments 
are  discussed  below.  For  clarity,  the 
comments  and  responses  are  arranged 
according  to  the  section  numbers  and 
titles  of  the  NPRM  to  which  they  pertain. 

SecUon  SO.  1    What  is  the  HEAL 
program? 

Fourteen  respondents,  including 
schools,  lenders  and  associations, 
supported  the  proposal  to  revise 
S  60.1(c)  to  indicate  that  the  Secretary 
will  report  HEAL  loan  defaulters  to 
consumer  credit  reporting  agencies  and, 
where  appropriate,  to  the  Internal 
Revenue  Service  or  to  the  Department  of 
Justice  for  litigation  when  pursuing 
collections  on  loans  assigned  to  the 
United  States.  Several  respondents 
objected  to  the  inclusion  of  the 
administrative  policies  with  which  the 
lender  must  comply  as  a  condition  for 


the  payment  of  insurance  claims.  They 
argued  that  this  provision  would 
circumvent  the  requirements  of  the 
Administrative  Procedures  Act  (APA) 
that  all  rules  of  general  applicability 
must  be  published  as  regulations  and 
must  be  subjected  to  public  comment 
before  publication  as  regulations.  Due  to 
this  concern,  the  provision  has  been 
clarifled  by  substituting  compliance 
with  the  lender's  insurance  contract  for 
the  reference  to  administrative  policies. 

Six  respondents  supported  the 
amendment  to  S  60.1(d),  which  adds  a 
general  penalty  warning  statement 
concerning  possible  consequences  of 
illegal  actions.  The  Department  has 
accordingly  retained  this  provision  as 
proposed. 

Section  60.5    Who  is  an  eligible  student 
borrower? 

Forty-five  respondents  opposed 
S  60.5(g),  which  would  amend  the 
regulations  to  reflect  the  language  in 
section  731(a)(1)(A)  of  the  Act  regarding 
costs  that  may  be  covered  by  a  HEAL 
loan.  Most  respondents  agreed  with  the 
concept  that  HEAL  loans  must  be  used 
only  for  educational  expenses,  but 
objected  to  the  proposed  regulatory 
language  describing  allowable  costs. 

The  greatest  concern  dealt  with  the 
deletion  of  transportation  as  a 
speciflcally  mentioned  allowable  cost, 
and  resulting  confusion  as  to  whether 
this  was  an  allowable  budget  item. 
Although  respondents  agreed  that  HEAL 
funds  should  not  be  used  for  purchasing 
new  vehicles  or  paying  for  vacation 
trips,  they  noted  that  transportation  is  a 
necessary  part  of  the  student  budget, 
especially  for  health  professions 
students,  who  often  must  do  clinical 
training  at  locations  other  than  the 
school  and  must  have  transportation 
available  at  odd  hours  to  complete  their 
clinical  training.  To  avoid 
misunderstandings  about  transportation 
as  an  allowable  expense,  it  was 
suggested  that  the  Department 
specifically  reference  "reasonable 
transportation  expenses"  as  an 
allowable  cost. 

In  response  to  these  comments,  the 
Department  notes  that  necessary 
transportation  costs  were  intended  to  be 
included  as  part  of  the  student's 
reasonable  educational  and  living 
expenses.  To  clarify  this  provision,  the 
Department  has  modified  this  section  to 
state  that  HEAL  funds  may  be  used  for 
reasonable  transportation  costs,  but 
only  to  the  extent  that  they  are  directly 
related  to  the  borrower's  education. 

Respondents  were  also  concerned 
about  the  deletion  of  room  and  board, 
supplies  and  equipment,  and  personal 
expenses.  Some  schools  commented  that 


the  intent  of  the  deletions  was  unclear 
because  these  items  were  considered 
reasonable  and  necessary  costs  of 
attendance,  with  the  exception  of 
personal  expenses,  which  most 
respondents  agreed  could  appropriately 
be  excluded.  Numerous  respondents 
indicated  that  financial  aid 
administrators  are  in  the  best  position  to 
determine  what  constitutes  "reasonable 
educational  expenses"  for  their 
students,  and  that  the  determination  of 
specific  budget  items  should  be  the 
school's  responsibility.  Other 
respondents  requested  that  the 
Department  clarify  what  was  meant  by 
"other  reasonable  educational 
expenses"  and  "reasonable  living 
expenses."  It  was  also  suggested  that 
the  Department  adopt  the  cost-of- 
attendance  language  in  the  Guaranteed 
Student  Loan  (GSL)  regulations,  which 
is  more  explicit  regarding  allowable 
costs. 

To  alleviate  the  confusion  caused  by 
this  proposal,  the  Department  has 
further  revised  this  provision  to  clarify 
that  supplies  and  equipment  are 
allowable  costs  for  funding  by  the  HEAL 
program.  The  Department  has  made  no 
change  regarding  room  and  board,  since 
these  are  a  part  of  "reasonable  living 
expenses."  Further,  to  provide  financial 
aid  administrators  with  necessary 
flexibility,  the  Department  has  retained 
the  general  language  which  allows 
HEAL  funds  to  cover  reasonable 
educational  and  living  expenses. 

Several  respondents  were  opposed  to 
the  deletion  of  interest  on  HEAL  loans 
as  an  allowable  expense,  stating  that 
students  should  have  the  option  of 
borrowing  HEAL  funds  to  pay  HEAL 
interest.  The  Department's 
interpretation  of  section  731(a)(1)(B)  of 
the  Act  as  permitting  HEAL  loans  for 
the  payment  of  interest  on  HEAL  loans 
for  nonstudents  who  received  HEAL 
loans  before  August  13, 1981,  was  also 
questioned.  The  Secretary  remains 
convinced  that  the  Department's 
interpretation  is  legally  correct,  and  the 
provision  has  been  retained  as 
proposed. 

Respondents  also  suggested  that  the 
Department  use  program  reviews  and 
audits  to  verify  proper  use  of  funds  and 
resolve  any  misinterpretations  of  this 
provision,  and  require  an  applicant  to 
sign  a  "statement  of  educational 
purpose"  indicating  that  funds  will  be 
used  only  for  costs  of  education. 

The  Department  will  continue  to 
monitor  proper  use  of  HEAL  funds 
through  program  reviews  and  audits, 
and  will  propose  other  changes  to  this 
provision  if  abuses  are  found.  Since  the 
application  now  contains  a  certification 


that  funds  will  be  used  only  for 
educational  costs,  an  additional 
statement  of  educational  purpose  is  not 
necessary. 

Thirteen  respondents  opposed 
§  60.5(h),  which  states  that,  to  be  eligible 
for  HEAL  funds,  a  student  must  require 
the  loan  to  pursue  the  course  of  study  at 
the  school.  It  also  proposed  that  the 
school  determine  the  maximum  amount 
of  the  loan  by  applying  the 
considerations  of  §  60.51(f),  which 
proposed  to  require  the  use  of  a  need 
analysis  system  in  determining  HEAL 
eligibility.  While  there  was  some 
agreement  with  the  need  for  tighter 
controls  to  prevent  overborrowing,  most 
respondents  felt  that  the  HEAL  program 
should  not  be  need-based,  and  some 
questioned  whether  this  proposal  was  in 
keeping  with  the  Congressional  intent 
for  the  HEAL  program.  Several  stated 
that  the  HEAL  program  is  only  used  as  a 
last  resort  and  should  not  be  restricted 
further.  It  was  also  indicated  that  this 
requirement  would  delay  processing  and 
increase  costs  to  the  student. 

Respondents  were  also  concerned 
about  how  an  independent  student 
would  be  treated  under  this  provision. 
They  believed  that  this  provision  would 
penalize  many  students  who  need  HEAL 
funds  due  to  the  absence  of  parental  or 
spousal  contributions.  These 
respondents  explained  that  there  is 
often  a  difference  between  the 
"calculated  need,"  as  shown  on  the  need 
analysis,  and  the  "actual  need,"  which 
takes  into  account  other  factors  which 
affect  the  resources  actually  available  to 
the  student.  Because  of  these 
differences,  they  felt  that  financial  aid 
administrators  need  discretion  in  the 
use  of  the  need  analysis.  Otherwise, 
many  students  could  be  denied  a  health 
professions  education  because  of  their 
inability  to  obtain  necessary  funding. 

One  respondent  suggested  that  the 
Department  study  the  impact  of  a  needs 
test  on  the  distribution  of  HEAL  loans 
before  making  a  final  decision  on  this 
provision.  Another  questioned  the 
effectiveness  of  this  provision  in 
minimizing  default  under  the  HEAL 
program,  and  suggested  that  the 
Department  enforce  standard  student 
budgets  to  minimize  HEAL  borrowing 
and  retain  the  current  system  of  limiting 
the  amount  of  a  HEAL  loan  to  the 
difference  between  the  student  budget 
and  other  financial  aid. 

In  response  to  these  comments,  the 
Department  clarifies  that  this  provision 
is  designed  to  strengthen  the  financial 
aid  administrator's  ability  to  limit  the 
amount  of  a  HEAL  loan  to  the  student's 
actual  need,  and  is  not  meant  to  prevent 
a  student  from  obtaining  funds 
necessary  to  complete  his  or  her  health 


professions  education.  Since  the 
concerns  raised  in  these  comments  are 
directed  primarily  to  the  language 
contained  in  §  60.51(f).  the  Department 
has  made  no  change  in  §  60.5(h). 
However,  to  eliminate  the  confusion 
caused  by  the  requirement  to  use  a  need 
analysis  system  as  a  tool  for 
determining  the  amount  of  HEAL  funds 
a  student  needs,  the  Department  has 
revised  §  60.51(f).  as  indicated  in  the 
discussion  on  that  section. 

Section  60. 7    The  loan  application 
process. 

Respondents  supported  the  proposed 
requirement  in  §  60.7(a)(2)  that  the 
student  applicant  must  be  informed  of 
the  Federal  debt  collection  policies  and 
procedures  in  accordance  with  the 
Department's  Claims  Collection 
Regulation  (45  CFR  Part  30)  prior  to  the 
student  receiving  the  loan.  Further,  the 
applicant  must  sign  a  certification 
statement  attesting  that  the  appUcant 
has  been  notified  of  the  actions  the 
Federal  Government  can  take  in  the 
event  that  the  applicant  fails  to  meet  the 
scheduled  payments.  This  signed 
statement  will  be  forwarded  by  the 
school  to  the  lender  and  maintained  by 
the  lender  as  part  of  the  borrower's 
official  record.  Several  respondents 
interpreted  the  proposal  as  referring  to  a 
separate  piece  of  paper  and  suggested 
that  the  certification  statement  be 
included  on  either  the  application,  the 
promissory  note,  or  both. 

The  Department  intends  that  the 
certification  be  included  on  existing 
forms  to  the  extent  possible,  rather  than 
as  a  separate  form.  Since  the  proposal  to 
require  the  school  to  forward  the  signed 
statement  to  the  lender  was 
misinterpreted,  it  has  been  deleted  in 
the  final  regulations  and  the  school  and 
the  lender  are  now  required  to  maintain 
this  certification  as  a  part  of  the 
borrower's  official  record. 

Thirty-four  respondents  opposed 
§  60.7(a)(3)(iii)  as  proposed,  which 
would  require  the  school  to  complete  a 
portion  of  the  student's  HEAL 
application  providing  information  on  all 
financial  assets  of  the  applicant, 
including  any  student  aid.  familial, 
spousal,  or  personal  income,  or  other 
financial  assistance  of  which  the  school 
or  the  applicant  is  aware  that  would 
legally  or  contractually  be  available  to 
the  applicant  or  that  the  applicant  has 
received  or  will  receive  during  the 
period  covered  by  the  proposed  HEAL 
loan.  Most  respondents  did  not 
understand  what  was  meant  by  "all 
financial  assets  . . .  legally  or 
contractually  . . .  available,"  and 
requested  that  this  language  be  clarified 
or  deleted.  As  with  §  60.5(h),  there  was 


concern  that  this  provision  would 
preclude  borrowers  ^m  using  HEAL 
funds  to  fill  gaps  in  their  resources  that 
existed  because  the  calculated  need,  as 
reflected  on  the  need  analysis  form, 
differed  from  the  actual  need. 
Respondents  also  objected  to  what  was 
perceived  as  a  requirement  to  calculate 
a  parental  contribution  for  all  students. 
It  was  believed  that  a  parental 
contribution  should  not  be  required  for 
independent  students,  and  that  its 
inclusion  as  an  available  resource  for 
other  students  should  be  at  the 
discretion  of  the  financial  aid 
administrator,  based  on  all  information 
available  regarding  the  borrower's 
financial  situation.  Respondents  also 
suggested  that  the  Department  eliminate 
the  requirement  to  list  all  financial 
assets,  since  this  would  duplicate 
information  already  considered  as  part 
of  the  need  analysis.  Respondents  said 
that  the  Department  should  consider 
using  the  GSL  need  analysis  procedures, 
including  the  GSL  needs  test  tables, 
adapted  to  allow  for  family  incomes 
above  $75,000. 

In  response  to  these  comments,  the 
Department  clarifies  that  this  provision 
was  not  meant  to  exclude  from  the 
HEAL  program  any  eligible  applicants 
who  have  a  legitimate  need  for  HEAL 
funds.  Rather,  this  language  was 
intended  to  assist  schools  in  identifying 
and  denying  HEAL  loans  to  those 
applicants  who  have  sufficient  resources 
without  a  HEAL  loan.  Due  to 
misunderstandings  created  by  the 
proposed  language,  the  Department  has 
revised  this  provision  to  require  that  the 
school  complete  a  portion  of  the 
application  providing  information  on  the 
total  amount  of  the  financial  resources 
that  are  available  to  the  applicant  for 
his  or  her  costs  of  education  for  the 
period  covered  by  the  proposed  HEAL 
loan,  as  determined  in  accordance  with 
§  60.51(f).  and  other  student  aid  that  the 
applicant  has  received  or  will  receive 
during  the  period  covered  by  the 
proposed  HEAL  loan.  Respondents' 
concerns  regarding  the  treatment  of 
parental  contribution  and  the  intended 
use  of  the  need  analysis  information  are 
addressed  below  in  §  60.51(f). 

Eight  respondents  opposed 
S  60.7(a)(4).  which  would  require  the 
student  applicant  to  certify  on  the 
application  that  the  information 
provided  reflects  the  applicant's  total 
assets  and  indebtedness  and  that  the 
applicant  has  no  other  financial 
resources  legally  or  contractually 
available  for  the  period  covered  by  the 
proposed  HEAL  loan.  As  with 
§  60.7(a)(3](iii].  respondents  requested 
clarification  or  deletion  of  the  phrase 
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"legally  or  contractually  available,"  and 
suggested  that  the  financial  information 
which  the  student  certifies  as  accurate 
should  reflect  the  actual  financial 
resources  available  to  the  student  to  pay 
for  his  or  her  cost  of  education.  Some 
respondents  considered  this  redundant 
since  the  need  analysis  form  includes  a 
similar  certification.  Respondents  who 
agreed  in  concept  with  this  proposal 
suggested  that  the  HEAL  application  be 
redesigned  to  include  this  as  part  of  the 
existing  certification  language  above  the 
student's  signature,  rather  than  as  a 
separate  item. 

In  response  to  these  comments,  the 
Department  clarifies  that  the  intent  of 
S  60.7(a)(4)  was  to  assure  that  the 
information  on  the  HEAL  application 
accurately  reflects  the  total  amount  of 
the  financial  resources  available  to  the 
student  to  pay  for  his  or  her  education, 
thereby  preventing  each  student  from 
borrowing  more  HEAL  funds  than  is 
needed.  The  Department  does  not 
consider  this  certification  duplicative  of 
the  need  analysis  certiHcation.  since  the 
information  on  the  need  analysis  may  be 
adjusted  by  the  fmancial  aid 
administrator  to  more  accurately  reflect 
the  student's  actual  resources.  Thus,  this 
certification  would  attest  to  the 
accuracy  of  any  adjustments  made  to 
the  student's  resources,  as  indicated  on 
the  need  analysis  document.  Due  to  the 
confusion  caused  by  the  proposed 
language,  however,  the  Department  has 
deleted  the  words  "legally  or 
contractually"  and  has  changed  the 
word  "assets"  to  "financial  resotirces". 

Respondents  generally  supported  the 
proposed  requirement  in  \  60.7(c)(2)  that 
the  nonstudeni  applicant  must  be 
informed  of  the  Federal  debt  collection 
policies  and  procedures  in  accordance 
with  the  Department's  Claims  Collection 
Regulation  (45  CFR  Part  30)  prior  to  the 
nonstudent  receiving  the  loan.  The 
applicant  must  sign  a  certification 
statement  attesting  that  the  applicant 
has  been  notified  of  the  actions  the 
Federal  Government  can  take  in  the 
event  that  the  applicant  fails  to  meet  the 
scheduled  payments.  This  signed 
statement  will  be  maintained  by  the 
lender  as  part  of  the  borrower's  official 
record.  One  response  indicated  that 
nonstudents  were  no  longer  eligible  to 
receive  HEAL  loans. 

The  Department  clarifies  that  any 
student  who  received  a  HEAL  loan  prior 
to  August  13, 1981,  for  wdrich  he  or  she  is 
required  to  make  pasrments  of  interest, 
but  not  principal,  during  the  period  for 
which  the  new  loan  is  intended  and  who 
meets  other  requirements  in  S  80.6. 
remams  eligible  to  become  a  nonstudent 


borrower.  Accordingly,  the  Department 
has  retained  this  provision  as  proposed. 

Five  responses  were  received 
regarding  the  proposal  in  (  60.7(c)(51  to 
require  the  nonstudent  applicant  to 
certify  on  the  application  that  the 
information  provided  reflects  the 
applicant's  total  assets  and 
indebtedness.  Again,  there  was 
confusion  in  that  three  of  the 
respondents  believed  that  nonstudents 
are  no  longer  eligible  for  HEAL  loans. 

The  eligibility  of  nonstudents  to 
receive  HEAL  loans  has  been  discussed 
previously.  The  Department  has 
retained  this  provision,  but  has  changed 
the  word  "assets"  to  "flnancial 
resources." 

Section  80.8    What  are  the  bomwer'a 
major  rights  and  responaibih'tiesT 

Respondents  supported  S  60.8(a)(3). 
which  proposed  to  require  a  lender  to 
disburse  loan  proceeds  as  described  in 
S  60.33(f).  Therefore,  the  Department  has 
retained  this  provision  as  proposed. 

Respondents  supported  the 
requirement  in  S  60.8(a)(5)  that  the 
holder  must  notify  the  borrower  if  the 
loan  is  sold  from  one  lender  to  another 
lender,  or  if  the  loan  is  serviced  by  a 
party  other  than  the  lender.  However, 
three  responses  from  lenders  expressed 
concern  that  the  proposed  15-day  period 
for  the  notiRcation  was  too  restrictive, 
and  suggested  that  30  days  is  a  more 
realistic  requirement.  The  Department 
agrees  that  30  days  is  reasonable  and 
has  modified  this  provision  accordingly. 

Three  respondents  opposed 
S  eo.8(a)(ll),  which  proposed  that  the 
lender  may  grant  the  borrower 
forbearance,  but  that  the  lender  must 
grant  forbearance  for  circumstances 
described  in  9  60.37.  These  respondents 
stated  that  the  statute  does  not 
specifically  authorize  mandatory 
forbearance. 

The  Department  has  retained  this 
provision  as  proposed.  Since 
forbearance  may  prevent  a  borrower 
from  defaulting  on  his  or  her  loan 
because  of  temporary  Hnancial 
hardships,  requiring  forbearance  in 
certain  situations  is  consistent  with  the 
Department's  goal  of  preventing  defaults 
in  the  HEAL  program.  Although  the 
statute  does  not  expressly  state  this 
requirement,  it  is  consistent  with  the 
legislation  which  requires  the  lender  to 
make  a  substantial  effort  in  the 
collection  of  loans. 

Six  responses  were  received  on 
S  60.8(b)(3),  which  proposed  to  require 
that  the  borrower  notify  the  lender  in 
writing  in  the  event  of  changes  in  name, 
address,  or  status.  Most  commeaters 
were  opposed  to  requiring  the 
notification  in  writing  and  lenders 


expressed  uncertainty  as  to  whether  this 
requirement  would  prohibit  them  from 
acting  on  telephone  contacts.  One 
school  commented  that  notification 
through  written  correspondence  protects 
the  borrower  and  assists  lenders  in 
maintaining  formal  lines  of 
communication  and  may  possibly  avert 
some  defaults. 

While  the  Department  beheves  that 
written  communication  is  preferable  to 
other  methods  and  has  retained  this 
provision  as  proposed,  we  do  not 
interpret  this  language  as  prohibiting  a 
lender  from  acting  on  other  than  written 
communication  from  the  borrower  if  the 
lender  believes  the  notification  is 
legitimate. 

Respondents  supported  the  proposal 
in  i  60.8(b)(5)  to  clarify  the  5-year 
prohibition  against  the  discharge  of  a 
HEAL  loan  in  bankruptcy  contained  in 
section  733(g)  of  the  Act.  Accordingly, 
the  Department  has  retained  this 
provision  as  proposed. 

Section  60.10    How  much  can  be 
borrowed? 

Eighty-six  respondents  opposed 
S  60.10(a),  which  proposed  that  a 
student  be  allowed  to  borrow  an  amount 
for  expenses  to  be  incurred  only  over  a 
period  of  up  to  6  months.  Respondents 
objected  to  the  6-month  maximum  loan 
period  because  it  would  force  most 
borrowers  to  submit  two  applications 
for  each  academic  year  and  thus  would 
double  the  workload  for  borrowers, 
schools,  lenders,  and  the  Federal 
Government  and  create  delays  in  the 
delivery  of  HEAL  funds.  A  maximum  6- 
month  award  period  was  also  opposed 
because  it  would  be  difRcult  to 
coordinate  with  the  standard  student 
budget,  the  need  analysis  process,  and 
other  sources  of  hnancial  aid,  all  of 
which  are  based  on  the  full  academic 
year,  and  thus  would  increase  the 
likelihood  of  errors  and  total  loan 
amounts  which  exceed  the  borrower's 
need  or  the  statutory  maximum.  There 
was  also  concern  that,  under  this 
system,  students  could  unexpectedly 
Hnd  themselves  without  necessary 
funding  late  in  the  academic  year  if  the 
total  HEAL  funds  available  in  a 
particular  fiscal  year  were  not  suHicient 
to  meet  the  demand. 

Respondents  generally  fell  that  the 
intent  of  this  provision,  which  was  to 
help  the  borrower  manage  HEAL  funds 
more  effectively  and  prevent 
unnecessary  accrual  of  interest,  could 
be  achieved  without  imposing  the 
administrative  burden  associated  with 
processing  two  apphcations  per  year. 
The  majority  of  respondents  suggested 
that,  rather  than  limiting  the  loan  period 


to  a  maximum  of  6  months,  the 
Department  should  allow  one 
application  per  academic  year,  but 
require  multiple  disbursements  of  HEAL 
funds,  similar  to  the  procedure  followed 
for  the  GSL  program.  Under  a  system  of 
multiple  disbursements,  respondents 
suggested  that  the  school  be  required  to 
verify  the  borrower's  continued 
eligibility,  including  enrollment,  good 
standing,  and  need  for  HEAL  funds, 
before  making  the  second  disburaement. 
It  was  also  requested  that,  if  the 
requirement  for  multiple  disburaements 
replaced  a  6-month  award  period,  the 
financial  aid  administrator  be  given  the 
authority  to  determine  the  amount  of 
each  disbursement,  and  to  make  the 
disbursements  unequal  if  necessary  for 
the  student  to  meet  his  or  her  required 
educational  costs.  Respondents  also 
suggested  a  variety  of  options  regarding 
the  timing  of  the  second  disbursement — 
e.g.,  at  least  90  days  after  the  firat,  at  the 
midpoint  of  the  loan  period,  not  prior  to 
completion  of  one-third  of  the  loan 
period,  at  the  time  a  tuition  payment  is 
due,  or  at  the  beginning  of  each 
enrollment  period  (quarter,  semester,  or 
trimester).  "There  were  various 
suggestions  for  the  specific  procedures 
to  follow  to  implement  multiple 
disbursements,  such  as  having  the 
school  certify  on  the  application  the 
amount  and  date  for  each  disbursement, 
and  requiring  a  separate  promissory 
note  for  each  disbursement.  It  was  also 
requested  that  the  Department  clarify  in 
the  regulations  that  interest  on  the 
second  or  subsequent  disbursements 
would  not  begin  to  accrue  until  the 
check  was  actually  disbursed. 

As  an  alternative  to  multiple 
disburaements,  a  few  respondents 
suggested  that  multiple  applications  be 
encouraged  but  not  required,  with  the 
student  determining  the  amount  of  funds 
requested  in  each  application,  or  that 
schools  be  allowed  to  determine  the 
amount  of  the  award  period,  not  to 
exceed  an  academic  year. 

In  response  to  these  comments,  the 
Department  has  revised  this  provision  to 
allow  an  eligible  student  to  borrow  an 
amount  for  expenses  to  be  incurred  over 
a  period  of  up  to  an  academic  year,  but 
to  require  that  these  funds  be  disbursed 
in  accordance  with  {  60.33(f).  Section 
60.33(f),  which  addresses  disburaement 
of  HEAL  funds,  has  been  revised  to 
require  that,  if  the  borrower  applies  for 
funds  to  cover  more  than  one-half  of  an 
academic  year,  the  funds  must  be 
disbursed  to  the  student  in  at  least  two 
installments.  In  this  case,  the  school 
must  determine  (in  conjunction  with  the 
borrower,  as  appropriate)  and  indicate 
on  the  HEAL  application  the  amount 


and  approximate  date  of  disburaement 
for  each  installment.  The  amount  of 
each  installment  may  not  exceed  the 
student's  need  for  the  academic  term(s) 
which  it  covera.  The  school  must  verify 
the  borrower's  continued  eligibiUty  and 
make  any  adjustments,  including 
returning  unneeded  funds  to  the  lender, 
prior  to  disburaing  any  HEAL  funds  to 
the  student. 

In  accordance  with  S  60.13(b)  of  the 
existing  regulations,  interest  on  each 
installment  begins  to  accrue  on  the  date 
the  installment  is  disbursed.  The 
Department  has  not  established  more 
specific  restrictions  regarding  the 
amount  and  timing  of  each  installment 
to  afford  the  lender,  school,  and 
borrower  flexibility  in  these  areas. 
However,  because  of  the  necessary 
administrative  changes  involved  in  the 
implementation  of  multiple 
disburaements  of  HEAL  loans,  the 
required  modifications  to  the  data 
processing  systems  at  the  lenders  and 
schools,  and  the  timing  of  these  final 
regulations,  the  Department  has 
established  an  effective  date  of  July  1, 
1987,  for  implementation  of  this 
provision.  "This  effective  date  would 
coincide  with  the  beginning  of  a  new 
academic  period  for  most  schools. 
Additionally,  the  Department  will 
monitor  this  provision  and  may  propose 
further  restrictions  if  the  provision  as 
written  does  not  adequately  hmit 
borrowing  to  when  it  is  needed. 

Section  60.11    Terms  of  repayment. 

Fourteen  of  22  respondents  supported 
proposed  §  60.11(e),  which  would 
require  that  a  borrower  contact  the 
holder  of  the  loan  30  to  60  days  prior  to 
the  commencement  of  the  repayment 
period  to  establish  the  precise  terms  of 
repayment,  that  repayments  must  be 
made  on  a  monthly  basis,  and  that  the 
holder  may  establish  a  repayment 
schedule  with  substantially  equal 
payments  if  the  borrower  does  not 
contact  the  holder  and  does  not  respond 
to  contacts  from  the  holder. 

Most  respondents  agreed  that  the 
borrower  should  be  required  to  contact 
the  holder  30  to  60  days  prior  to  the 
commencement  of  the  repayment  period 
to  establish  the  terms  of  repayment. 
However,  a  few  respondents  felt  that 
this  requirement  conflicted  with 
S  60.34(b).  which  requires  the  holder  to 
contact  the  borrower  during  this  same 
time  period  to  establish  the  terms  of 
repayment,  and  suggested  instead  that 
the  borrower  be  required  to  contact  the 
holder  within  30  days  of  graduation. 
One  respondent  requested  clarification 
in  the  regulations  regarding  the 
consequences  if  the  borrower  faited  to 


make  this  contact,  e.g.,  whether  this 
would  be  considered  a  basis  for  default. 

The  Department  clarifies  that  the 
borrower's  failure  to  make  this  contact 
could  not  be  the  basis  for  default,  as 
defined  in  §  60.40(c)(1).  Further,  the 
proposed  regulatory  language  explained 
that  if  the  borrower  fails  to  make  this 
contact  or  respond  to  the  holder's 
contact,  the  holder  may  estabUsh  a 
repayment  schedule  with  substantially 
equal  payment  amounts.  The 
Department  also  notes  that  §  60.8(b)  of 
the  existing  regulations  already  requires 
the  borrower  to  notify  the  holder  when 
he  or  she  graduates.  This  proposal 
would  amend  a  provision  which 
required  the  borrower  to  contact  the 
holder  during  the  grace  period,  and  is 
designed  to  assist  the  borrower  and  the 
holder  by  requiring  this  contact  to 
coincide  more  closely  with  the  beginning 
of  the  repayment  period.  Therefore,  this 
provision  has  been  retained  as 
proposed. 

Although  most  respondents  agreed 
that  requiring  monthly  payments  is 
desirable  for  the  HEAL  program,  two 
respondents  felt  that  the  holder  should 
have  the  option  of  establishing  less 
frequent  payments  to  permit  individual 
money  management  planning  and  to 
accommodate  cash  flow  and  billing 
patterns  for  borrowera  who  have  begun 
to  practice.  The  Department  recognizes 
that  there  may  be  some  instances  where 
a  borrower  could  handle  less  frequent 
payments  without  difficulty.  However, 
because  the  majority  of  HEAL 
borrowers  are  best  served  by  monthly 
payments,  and  to  help  prevent  default  in 
cases  where  a  borrower  finds  after  the 
fact  that  he  or  she  could  not  handle  less 
frequent  payments,  the  Department  is 
retaining  the  requirement  for  monthly 
payments  as  proposed. 

Respondents  also  commented  on  the 
borrower's  option  of  selecting  an  equal 
or  graduated  repayment  plan,  with 
several  suggesting  that  the  Department 
allow  the  borrower  to  request  a  change 
in  his  or  her  schedule,  from  fixed  to 
graduated  or  vice  versa,  according  to 
what  best  suited  any  change  in  the 
borrower's  circumstances.  One 
requested  that  the  Department  clarify 
that  if  the  borrower  failed  to  request  a 
graduated  repayment  schedule  at  the 
beginning  of  the  repayment  period,  he  or 
she  waived  the  right  to  a  graduated 
schedule  in  the  future  unless  the  holder 
agrees.  Clarification  of  whether  a  holder 
must  offer  more  than  one  graduated  plan 
was  also  requested.  Finally,  there  was  a 
suggestion  that  the  holder  be  required  to 
notify  the  borrower  of  the  graduated 
repayment  option  prior  to  the 
establishment  of  the  repayment 


UM  I 
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schedule,  with  a  comparison  of  the  total 
approximate  costs  of  each  plan. 

In  response  to  these  ODOonents.  the 
Department  clarifies  that,  in  accordance 
with  standard  lending  practices,  once 
the  borrower  has  selected  his  or  her 
repayment  plan  (or  the  plan  has  been 
established  by  the  holder  if  the 
borrower  fails  to  respond  to  the  holder's 
contacts),  any  change  from  equal  to 
graduated  payments  or  vice  versa  would 
have  to  be  agreed  to  by  both  the 
borrower  and  the  holder.  The 
Department  also  notes  that  the  holder  is 
already  required,  under  existing 
regulations,  to  provide  the  borrower 
with  the  option  of  a  graduated 
repayment  plan,  but  is  not  required  to 
offer  more  than  one  graduated  plan.  The 
Department  believes  the  existing 
regulatory  language  adequately 
addresses  the  option  of  providing  a 
graduated  plan,  and  therefore  no  change 
in  this  provision  of  i  60.11(e)  has  been 
made. 

Section  {  60.11(e)  as  profKned  also 
includes  a  provision  that  if  a  graduated 
repayment  schedule  is  estabbshed.  it 
may  not  provide  for  any  single 
installment  that  is  more  than  5  times 
greater  than  any  other  installment.  One 
commenter  observed  that  the  effect  of 
this  provision  is  to  make  it  more  difficult 
for  a  lender  to  tailor  a  repayment 
agreement  to  the  individual 
circumstances  of  each  borrower.  At  the 
beginning  of  the  repayment  period  most 
borrowers  are  earning  substantially  less 
than  they  will  probably  be  earning  in  5 
or  10  years.  Given  the  normal  pattern  of 
gradually  increasing  incomes,  the  "5- 
times"  rule  is  reasonably  well-adapted 
to  the  needs  of  such  a  borrower  for  a 
pattern  of  gradually  increasing 
payments.  However,  the  "5-times"  rule 
could  cause  difficulties  if  interest  rates 
should  escalate  sharply  during  the 
course  of  (he  repayment  period,  because 
almost  all  HEAL  loans  bear  an  interest 
rate  that  is  tied  to  Treasury  bill  rates 
and  changes  quarterly.  If  rates  should 
increase  sharply,  it  might  be  necessary 
to  violate  either  the  "5-times"  rule  or  the 
rule  that  the  repayment  period  camiot 
exceed  25  years. 

An  additional  difficulty  with  the  "5- 
times"  rule  is  that  some  borrowers  are 
either  unemployed  or  underemployed  at 
the  beginning  of  their  repayment  periods 
but  can  reasonably  be  expected  to  enjoy 
substantial  incomes  in  a  few  years.  Such 
borrowers  may  be  willing  and  able  to 
make  small  payments,  but  the  amount  of 
such  payments  could  well  be 
substantially  less  than  one-fifth  of  the 
payments  they  will  eventually  have  to 
make  in  order  to  repay  their  loans  in  2S 
years. 


In  recognition  of  these  difficulties  the 
Secretary  is  eHminating  from  the  fbial 
regulations  the  requirement  that  no 
payment  in  a  graduated  repayment 
schedule  can  be  more  than  S  times 
larger  than  any  other  payment. 

Section  80.14    The  insurance  premium. 

Section  60.14(a)(1)  currently  states 
that  the  Secretary  will  charge  each 
lender  an  inaarance  premium  for 
insurance  against  the  default,  death, 
disability  of  the  borrower,  or  in  the 
event  that  the  loan  is  discharged  in 
bankruptcy.  The  lender  may  pass  the 
cost  of  the  insurance  on  to  the  borrower. 
Further,  the  premium  is  due  to  the 
Secretary  on  the  date  of  diabursement  of 
the  loan.  Respondents  requested  that  tha 
Department  delete  the  reference  to  the 
borrower's  combined  in-school  and 
grace  period,  which,  with  the  enactment 
of  Pub.  L  99-129  on  October  22. 1985,  is 
no  longer  applicable  to  the  way  the 
insurance  premium  is  calculated.  The 
Department  has  revised  this  provision  to 
delete  the  obsolete  language. 

One  respondent  agreed  with  the 
proposal  in  {  60.14(a)(2]  to  delete  from 
that  paragraph  the  provision  stating  that 
the  payment  of  the  insurance  premium  is 
due  immediately  after  the  lender 
collects  the  fee  from  the  borrower.  A 
similar  requirement  is  now  included  in 
paragraph  (a](l].  The  Department  has 
retained  this  subparagraph  as  proposed. 

Seven  respondents  opposed 
§  60.14(a)(3),  which  would  require  that  if 
the  lender  does  not  pay  the  insurance 
premium  on  or  before  30  days  after 
disbursement  of  the  loan,  a  late  fee 
would  be  charged  on  a  daily  basis  at  the 
same  rate  as  the  interest  rate  that  the 
lender  charges  for  the  HEAL  loan  for 
which  the  insurance  premium  is  past 
due.  This  provision  would  also  prohibit 
the  lender  from  passing  on  this  late  fee 
to  the  borrower. 

Respondents  suggested  that  the 
Department  maintain  the  existing  60-day 
period  for  submitting  the  insiu'ance 
premium,  explaining  that  a  30-day 
period  would  undermine  the  lenders' 
monthly  reconciliation  of  accounts.  A 
30-day  period  was  also  criticized  as 
onerous  for  one  State  agency,  which 
must  request  a  warrant  produced  by  the 
State  Comptroller  and  can  barely 
comply  with  the  60-day  limit.  One  lender 
that  remits  insurance  premiums  monthly 
stated  that  it  would  have  to  remit  funds 
twice  a  month  to  comply  with  this 
requirement,  thus  increasing  its 
processing  costs.  It  was  also  indicated 
that  the  costs  for  HHS  would  increase 
due  to  additional  accoonting  and 
verification  of  penalty  fee  assessments 
and  payments.  Finally,  one  respondent 
noted  that  this  provision  couM 


complicate  program  administration 
since  changes  in  loan  status  that  occur 
in  the  early  weeks  of  the  loan  term  cotild 
not  be  adjusted  prior  to  the  loan 
manifest  being  sent  to  HHS. 

In  response  to  these  comments,  the 
Department  believes  that  the  30-day 
period  is  a  reasonable  timeframe  for 
submitting  the  insurance  premium,  and 
that  die  proposad  late  fee  will  encourage 
lenders  to  remit  the  premium  promptly, 
which  will  provide  the  insurance  fund 
with  the  maximum  benefit  of  the  funds 
owed  to  it  Any  increases  in 
administrative  costs  for  the  lender  or  the 
Department  created  by  this  provision 
are  not  expected  to  be  sufHcient  to 
warrant  its  rejection.  Therefore,  the 
Department  is  retaining  the  provision  as 
proposed. 

Section  60.14(b)  proposed  that  the  rate 
of  the  insiu^Bce  premitun  shaU  not 
exceed  the  statutory  maximum. 
However,  on  August  28. 1986,  final 
regulations  implementing  Pub.  L  99-129 
were  published  which  revised  this 
paragraph  to  state  that  the  insurance 
premium  shall  not  exceed  the  statutory 
maximum  and  that  changes  in  the  rate 
will  be  announced  through  a  general 
notice  in  the  Feiieral  Ragistar.  No  further 
action  regarding  this  paragraph  is 
needed  by  the  Department 

Section  00.15    Other  charges  to  the 
borrower. 

Thirteen  respondents  objected  to 
9  80.15(a).  which  would  require  that  the 
lender  charge  the  borrower  a  late  fee 
equal  to  5  percent  of  the  payment  due  if 
the  borrower  fails  to  pay  all  of  a 
required  installment  payment  or  fails  to 
provide  written  evidence  of  eligibility 
for  deferment  within  10  days  after  its 
due  date.  Several  respondents  felt  that 
the  late  charge  should  continue  to  be 
optional  or  was  unnecessary  because 
the  continued  interest  accrual  on  late 
payments  provided  adequate  incentive 
for  borrowers  to  repay  on  time.  Others 
agreed  that  the  charge  should  be 
mandatory,  but  considered  the  10-day 
timeframe  too  restrictive,  and  felt  that  it 
should  be  expanded  to  15-30  days.  A 
few  respondents  questioned  whether 
this  would  be  an  effective  inducement  to 
prevent  default,  and  felt  that  it  should 
not  be  implemented  unless  there  was 
evidence  that  it  would  improve  HEAL 
repayment.  It  was  also  suggested  that 
lenders  be  given  the  option  of  waiving     | 
the  late  fee  on  a  case-by-case  basis,  as    ' 
appropriate,  to  assure  that  this  provision 
does  not  hamper  collection  efforts,  or 
that  the  late  fee  be  waived  if  deferment 
materials  were  received  within  30-60 
days  of  the  due  date.  Lenders  also 
indicated  that  considerable  expense 
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could  be  involved  in  reproffamming  to 
keep  track  of  the  late  charge.  One 
respondent  requested  that  the  provision 
be  reworded  to  claiify  that  the  10-day 
timeframe  applied  to  defierment 
documentation  as  well  as  late  payments. 

The  Secretary  believes  that  charging  a 
late  fee  will  have  the  desired  effect  of 
discouraging  delinquency,  and  itotes 
that  it  ia  required  by  the  Debt  Collection 
Act  and  OMB  Circular  A-129  and  it  is 
also  a  common  commercial  practice  to 
charge  a  late  fee.  Hie  final  regulations 
therefore  retain  the  proposed  provision 
that  lenders  muat  charge  a  late  fee. 
However,  the  Secretary  is  persuaded 
that  10  days  is  too  short  a  period  of  time 
to  allow  before  a  late  fee  must  be 
charged.  Therefore,  the  final  regulations 
provide  that  a  late  charge  equal  to  5 
percent  of  the  unpaid  portion  of  the 
payment  due  must  be  charged  on  any 
payment  or  deferment  documentation 
not  received  within  30  days  of  the 
payment's  due  date.  Since  the  timeframe 
has  been  changed  to  30  days,  the 
Department  does  not  beUeve  it  is 
necessary  or  advantageous  to  give  the 
lender  the  option  of  waiving  the  late  fee. 

Specific  questions  were  raised 
concerning  how  the  late  fee  would  be 
calculated,  when  it  would  be  assessed, 
bow  a  partial  payment  would  be 
credited,  how  an  unpaid  charge  would 
aftect  the  calculation  of  future  charges, 
whether  it  would  be  compounded, 
whether  it  would  be  a  basis  for  default  if 
not  paid,  and  whether  it  would  be  paid 
by  HHS  as  part  of  the  default  claim. 
There  was  also  concern  that  this 
provision  would  conflict  with  some 
State  laws,  and  it  was  questioned 
whether  Federal  regulations  could 
override  State  law. 

In  response  to  these  questions,  the 
Department  clarifies  that  as  specified  in 
the  regulatory  language,  the  late  fee 
would  be  equal  to  5  percent  of  the 
unpaid  portion  of  the  payment  due.  For 
example,  if  a  $500  payment  is  not  paid 
within  30  days  of  its  due  date,  the  late 
fee  would  be  $25.  This  charge  would  be 
assessed  immediately,  and  when  a 
subsequent  payment  was  made,  the 
payment  would  be  credited  first  to  the 
late  charge  and  then  to  the  payment 
amount  Since  section  731(a)(2)(D)  of  the 
Act  only  authorizes  compounding  of 
interest  the  charge  would  not  be 
compounded.  Future  charges  would  be 
based  on  5  percent  of  the  payment  due. 
excluding  any  penalty  charges.  A 
penalty  charge  would  not  remain  unpaid 
unless  there  was  also  an  unpaid  amount 
of  principal  and  interest  llius,  the  late 
fee  in  itself  could  not  be  a  basis  for 
default  In  the  event  of  default  late  fees 
would  not  be  paid  to  the  holder  by  HHS. 


since  section  733(eM2)  of  the  Act  limits 
the  insurance  coverage  to  the  unpaid 
principal  balance  and  aocmed  interest. 
With  regard  to  the  question  of  State  law, 
the  Department  notes  that  Federal 
regulations  supersede  State  law  and 
thus  any  State  restrictions  on  late  fees 
would  not  be  applicable. 

Section  60.19   Forms. 

The  majority  of  the  respondents  who 
commented  on  this  section  were 
concerned  that  the  Secretary  was 
proposing  to  permit  lenders  to  develop 
their  own  individual  HEAL  forms,  which 
could  result  in  a  variety  of  differences 
and  cause  confusion  for  schools  and 
borrowers.  This  was  not  the 
Department's  intent;  rather,  this 
proposal  was  intended  to  permit  lenders 
to  reprint  the  Department's  approved 
forms.  Lenders  had  requested  this 
operational  change  because  the 
Department  has  sometimes  experienced 
delays  in  the  printing  and  distribution  of 
forms.  To  assure  cotifomiity,  no 
modifications  on  the  standard  HEAL 
forms  will  be  permitted  without  prior 
departmental  approval.  Accordingly, 
this  provision  has  been  retained  as 
proposed. 

Section  00.20    The  Secretary's 
collection  efforts  afterpayment  of  a 
default  claim. 

Respondents  supported  the  proposed 
change  in  S  00.20  to  incorporate  the 
current  reference  to  the  Federal  Claims 
Collection  Standards,  the  OMB  Circular 
A-129,  issued  May  9, 1985,  and  the 
Department's  Claims  Collection 
Regulation  (45  CFR  Part  30). 
Accordingly,  the  Department  has 
retained  this  provision  as  proposed. 

Section  80.31    The  application  to  be  a 
HEAL  lender. 

Many  comments  were  received  from 
schools  and  lenders  on  paragraph  (c)  of 
this  section,  which  proposed  to  require  a 
HEAL  lender  applicant  to  submit  to  the 
Secretary  its  written  procedures  for 
making,  servicing,  and  collecting  HEAL 
loans,  and  to  follow  for  the  HEAL 
program  any  of  its  own  procedures  that 
are  more  stringent  then  the  requirements 
of  SI  60.33  through  60.35.  In  general,  the 
conunents  could  be  placed  into  two 
categories.  The  lenders  objected  to 
submitting  to  the  Secretary  for  approval 
their  procedures  iot  the  making, 
servicing,  and  collecting  of  loans  other 
than  HEAL  loans  because  they  regard 
those  procedures  as  being  privileged 
information  affecting  their  competitive 
position  in  the  marketplace.  Another 
concern  raised  was  that  the  lenders 
would  lose  needed  flexibility  for  deaUng 
with  changing  conditions  if  the 


procedures  must  have  Federal  review 
and  approval. 

The  second  general  category  of 
objections  to  §  60.31  (c)  related 
exclusively  to  the  making  of  HEAL 
loans.  Many  of  these  arguments  were 
similar  in  nature  to  the  comments 
received  on  (  60.33(c)  and  are  discussed 
in  that  section. 

In  response  to  these  comments  the 
Secretary  has  modified  the  requirements 
proposed  in  §  60.31(c)  to  delete  the 
requirement  as  applicable  to  the  making 
of  loans.  The  final  regulations  specify 
that  each  lender  must  develop  and 
follow  written  procedures  for  servicing 
and  collecting  HEAL  loans  and  that 
these  procedures  must  include  any 
procedures  used  by  the  lender  in 
servicing  or  collecting  its  other  loans  of 
comparable  dollar  value  that  are  more 
stringent  than  those  required  by 
(S  60.34,  and  60.35.  Further,  the  lender's 
HEAL  procedures  will  not  be  required  to 
be  submitted  to  the  Secretary  for 
advance  approval,  but  will  be  reviewed 
during  the  biennial  audit  required  by 
f  60.42(d).  The  lender's  non-compliance 
with  its  own  written  procedures  could 
form  the  basis  for  the  Secretary's 
termination  of  the  lender's  participation 
in  the  HEAL  program. 

Several  respondents  requested  that 
the  Department  establish  a  period  for 
which  the  procedures  would  be 
applicable.  Hence,  paragraph  (a)  of  this 
section  has  also  been  revised  to  specify 
that  applications  must  be  submitted 
annually.  This  also  clarifies  the 
Department's  intention  that  these 
procedures  must  be  set  forth  in  writing 
by  current  and  new  lenders. 

Section  80.32    The  HEAL  lender 
insurance  contract 

The  NPRM  proposed  to  specify  in 
paragraphs  (a)(2)  and  (c)(2)  of  this 
section  that  the  Secretary's  guarantee  of 
a  HEAL  loan  is  conditioned  upon  the 
lender's  compliance  with  HEAL 
administrative  policies.  As  mentioned  in 
the  discussion  of  the  comments  received 
on  S  60.1(c),  the  Secretary  has  deleted 
those  words  in  the  final  regulations,  and 
has  replaced  them  with  the  requirement 
of  compliance  with  the  lender's 
insurance  contract 

Comments  were  also  received  on 
i  60.32(c)(3)(i),  which  proposed  that  a 
portion  o^  the  insurance  authority  for 
any  fiscal  year  be  set  aside  by  the 
Secretary  to  be  used  to  provide 
comprehensive  contracts  to  lenders  who 
would  make  HEAL  loans  at  a  rate  of 
interest  at  least  one-half  percentage 
point  below  the  maximum  permitted 
under  S  60.13. 
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The  comments  on  this  provision  could 
be  placed  in  three  general  groups.  The 
first  group  requested  clarification  as  to 
what  would  constitute  a  rate  of  interest 
at  least  one-half  percentage  point  below 
the  maximum.  In  response  to  this 
request  for  clarification,  the  final 
regulations  specify  that  the  rate 
reduction  must  be  effective  for  the  life  of 
the  loan  and  may  not  be  "purchased"  by 
the  borrower  through  special 
concessions  that  other  HEAL  borrowers 
do  not  have  to  make. 

The  second  group  of  comments  on 
S  60.32(c)(3)(i)  agreed  in  general  with 
setting  aside  a  portion  of  the  insurance 
authority  to  be  used  for  the  stated 
purpose,  but  expressed  concerns  that 
the  amount  so  set  aside  should  not  be  so 
large  as  to  make  other  HEAL  loans 
unavailable,  which  could  constitute  an 
illegal  impoundment,  according  to  the 
comments.  Many  of  these  comments 
also  requested  that  the  amount  set  aside 
should  be  reserved  only  until  December 
31  of  the  Bscal  year,  not  until  March  31. 
In  response  to  Uiese  comments,  the 
Secretary  has  specified  in  the  final 
regulations  that  the  insurance  authority 
set  aside  for  this  purpose  will  be 
reserved  only  until  December  31. 
Further,  the  Secretary  intends  to  set 
aside  only  that  amount  of  insurance 
authority  that  could  reasonably  be  used 
for  the  purpose  specified  by  December 
31  of  the  fiscal  year. 

The  third  group  of  comments  on  this 
section  was  opposed  to  the  concept  of  a 
set-aside  on  the  basis  that  the  lenders 
who  received  comprehensive  contracts 
under  this  provision  might  concern 
themselves  primarily  with  making  HEAL 
loans  and  then  selling  them,  rather  than 
servicing  and  collecting  the  loans.  The 
Secretary  believes  that  adequate 
provision  is  made  elsewhere  in  the  fmal 
regulations,  most  notably  in  9  e0.31(c). 
to  assure  that  all  lenders,  including 
lenders  who  receive  contracts  under  this 
section,  will  make  adequate  provision 
for  the  servicing  and  collecting  of  HEAL 
loans. 

Only  one  comment,  which  was  from  a 
lender  and  favorable,  was  received 
regarding  the  provision  in 
9  60.32(c)(3)(ii),  which  would  require 
lenders  who  received  a  contract  under 
paragraph  (c)(3)(i)  of  this  section  to 
notify  students  and  schools  at  the  time 
of  application  that  they  are  making 
HEAL  loans  at  a  rate  of  interest  at  least 
one-half  percentage  point  below  the 
maximum  permissible.  Accordingly,  the 
Department  has  retained  this  provision 
as  proposed. 

Section  60.33    Making  a  HEAL  loan. 

Only  one  comment  was  received 
regarding  the  proposed  introductory 


paragraph  in  S  00.33.  The  commenter 
stated  that  the  Department  must  seek 
statutory  authority  to  implement  the 
procedures  to  determine  the  applicant's 
creditworthiness. 

Although  the  statute  does  not 
expressly  provide  for  a  determination  of 
an  applicant's  creditworthiness,  it  does 
require  a  lender  to  exercise  reasonable 
care  and  diligence  in  the  making  of  a 
HEAL  loan.  Since  this  requirement  is 
consistent  with  the  Department's  debt 
management  procedures  and  the 
requirements  of  OMB  Circular  A-129, 
the  Department  has  retained  it. 
However,  the  Department  has  deleted 
the  reference  to  "fmancial  aid 
tran8cript(s)"  from  this  provision  in 
response  to  comments  discussed  under 
S  60.51. 

Paragraph  (c)  proposed  that  a  lender 
must  determine  an  applicant's 
creditworthiness  using  procedures  at 
least  as  stringent  as  the  procedures 
normally  used  by  flnancial  institutions 
in  making  similar  loans  for  which  the 
lender  has  no  Federal,  State,  or  other 
third  party  guarantee.  To  assist  in  this 
process,  a  credit  report  would  be 
required. 

Many  of  the  comments  received  on 
this  proposal  were  similar  to  comments 
on  S  0a31(c),  which  related  to  the 
making  of  the  loan.  The  commenters 
were  nearly  unanimous  in  objecting  to 
the  use  of  commercial  standaids  for 
making  HEAL  loans.  They  pointed  out 
that  lenders  making  similar  loans  for 
which  there  is  no  Federal,  State,  or  other 
third  party  guarantee  require  adequate 
collateral  to  secure  the  loan  or  require 
that  the  borrower  be  employed,  have  an 
excellent  credit  rating,  and  have  an 
income  adequate  to  service  all  of  his  or 
her  debts.  Few,  if  any,  HEAL  borrowers 
can  meet  these  tests. 

The  Department  intended  that  the 
lenders  use  the  same  procedures  (e.g., 
contacting  references)  that  they  use  for 
other  loans — but  not  necessarily  use  the 
same  criteria  for  the  creditworthiness 
judgment  (e.g.,  income  or  security).  The 
Secretary  believed  that  by  placing  the 
caveat  in  the  regulations  that  the 
absence  of  any  previous  credit  could  not 
be  used  as  a  reason  to  deny  a  HEAL 
loan,  individuals  would  recognize  the 
distinction  made  by  the  Department 
between  procedures  and  criteria. 
However,  the  numerous  comments 
received  indicated  that  this  was  not  the 
case.  Therefore,  in  response  to  these 
comments,  the  Secretary  has  modified 
the  fmal  regulations  to  provide  that  a 
lender  may  make  a  HEAL  loan  only  to  a 
borrower  whose  repayment  history  has 
been  satisfactory  on  any  loans  on  which 
payments  have  become  due. 


Some  commenters  objected  to  the 
proposed  requirement  that  the  lender 
obtain  a  credit  report  because  few 
students  have  credit  histories.  The  result 
of  the  requirement  would  therefore  be 
primarily  to  delay  the  loan-making 
process.  According  to  these  comments 
little  useful  purpose  would  be  served  by 
requiring  a  credit  report. 

"The  Secretary  believes  that  the 
benefits  derived  from  denying  HEAL 
loans  to  borrowers  with  poor  credit 
histories  will  outweigh  the  negative 
impact  of  any  delays  encountered  as  a 
result  of  this  requirement.  Furthermore, 
the  Secretary  believes  that  lenders  will 
be  able  to  obtain  credit  reports 
expeditiously  when  it  becomes  a 
standard  part  of  the  loan-making 
process.  The  final  regulations  therefore 
require  lenders  to  obtain  a  credit  report, 
as  proposed. 

Only  one  comment  was  received 
reganUng  paragraph  (e),  which  would 
allow  the  Secretary  to  approve  all  HEAL 
promissory  notes,  rather  than  providing 
them.  This  comment  was  favorable  and 
the  Department  has  retained  this 
provision  as  proposed. 

Several  respondents  opposed 
S  eo.33(f)(l)(i),  which  would  require 
HEAL  fluids  to  be  disbursed  by  means 
of  a  check  or  draft  payable  jointly  to  the 
student  borrower  and  the  HEAL  school. 
The  Department  notes  that  this 
provision  is  now  required  by  section 
731(a)(2)(G)  of  the  Act  as  a  result  of  Pub. 
L  99-129,  enacted  on  on  October  22, 
1965.  Therefore,  this  provision  has  been 
retained  as  proposed. 

An  additional  change  included  in 
i  60.33  is  the  amending  of  paragraph 
(f)(l)(ii)  to  delete  the  words  "if 
authorized  in  writing  by  the  borrower." 
This  change  makes  the  provision 
regarding  co-payment  of  HEAL  checks 
consistent  for  student  borrowers  and 
non-student  borrowers. 

As  discussed  above  in  the  section  on 
S  60.10,  the  Secretary  is  also  amending 
paragraph  (f)(2)  of  this  section  to 
provide  that  Uie  proceeds  of  a  HEAL 
loan  which  covers  more  than  one-half  of 
an  academic  year  must  be  disbursed  in 
at  least  two  installments  as  needed  by 
the  borrower  over  the  course  of  the 
academic  year.  This  is  a  substitute  for 
the  proposal  in  the  NPRM  that  1 60.10  be 
amended  to  require  a  borrower  to  file  an 
application  covering  a  period  of  no  more 
than  6  months,  which  would  have 
required  most  borrowers  to  file  at  least 
two  applications  per  academic  year.  The 
objections  to  that  proposal  are 
discussed  above  under  \  60.10. 

Several  respondents  opposed 
1 60.33(g)  requiring  lendere  to  deny  a 
HEAL  loan  if  the  lender  determines  that 


the  appUcaat  is  not  crwUtwortliy.  Hie 
Department  has  addressed  these 
comments  above  in  its  diacassioa  of 
i  eOJ3(c).  Respondents  also 
recommended  that  the  lender  be 
required  to  notify  the  applicant  of  the 
reason  for  denial.  The  Secretary  has 
accepted  this  recommendation  and  the 
prorision  has  been  modified 
accordingly. 

Sectiooea34    HEAL  loan  accouat 

servicing. 

No  conunents  were  received  on  the 
introdbctory  paragraph  of  (  00.34,  which 
would  deaoibe  generally  what  is 
involved  ivith  HEAL  loan  account 
servicing.  Accordingly,  the  Department 
has  retained  this  provision. 

The  .KPRM  proposed  to  amend 
paragraph  (b)(1)  of  this  section  to 
specify  that  a  lender  must  contact  a 
borrower  at  least  30  and  not  more  than 
60  days  before  the  be^pnning  of  the 
repayment  period  to  establish  the  terms 
of  repayment  The  ^^■RM  further 
proposed  that  when  a  lender  fails  to 
comply  vrith  this  requirement  and  a  late 
conversion  results,  the  lender  may  not 
charge  the  borrower  for  any  additional 
interest  or  other  charges,  penahies.  or 
fees  that  accrue. 

One  commenter  objected  to  the 
prohibition  against  charging  borrowers 
interest  or  other  charges,  penalties,  or 
fees  that  accrue  when  a  late  payment 
occurs  as  a  result  of  the  lender's  failure 
to  contact  the  borrower  within  the 
specified  time  period.  According  to  the 
commenter,  thlJ!  prohibition  is 
inconsistent  with  the  contractual 
arrangement  between  the  borrower  and 
the  lender. 

The  Secretary  believes  that  the 
borrower  should  not  be  penalized 
because  of  the  lendei's  negligence. 
Therefore,  the  final  regulations  contain 
the  proposed  restrictian.  Ftarthemiore, 
the  Secretary  easphastzes  that  all  HEAL 
loans  are  secured  by  promissory  notes 
with  terms  prescribed  by  the  Secretary 
which  specify  that  the  provisions  of  the 
notes  must  be  interpreted  in  accordance 
with  the  HEAL  r^ulations. 

The  NPRM  also  proposed  to  add  a 
new  paragraph  (c)  to  tfiis  section  to 
require  the  lender  to  notify  each 
borrower  of  the  HEAL  loan  balance 
every  6  months  and  to  specify  that 
letters  to  the  borrower  must  be  sent  in 
envelopes  which  have  an  address 
correction  request  on  them. 

The  ooounentets  objected  to  the 
requirement  for  an  address  correction 
request  on  the  envelope,  notmg  that 
erroneous  inforaiation  is  sonetiBies 
provided  by  the  Postal  Service  in 
response  to  such  requests.  One 
conunenter  said  that  the  error  nte  was 


2S  percoit  The  Secretary  beyeves  tfiat 
an  error  rate  of  2S  percent  is  not  so  great 
as  to  outweigh  die  benefit  derived  from 
the  correct  responses.  Respondents  also 
requested  clarification  about  die  format 
and  tinrfns  of  die  •-month  contacts.  The 
finid  regulations  clarify  that  written 
contacts  must  occur  at  least  every  6 
months 

Three  respondents  objected  to  the 
proposed  provision  in  peregraph  (d)  that 
the  lender  mast  initiate  the  skip-tracing 
procedures  described  fai  1 60.35(aKZ]  if, 
at  any  time,  the  lender  is  unable  to 
locate  die  bonower.  They  objected 
because  it  would  be  an  unnecessary 
burdrai  to  leaden  to  require  skip-tracing 
when  this  activity  would  occur  most 
often  during  the  in-school  period.  Ttte 
Secretary  has  retained  this  provision, 
however,  because  information  on  the 
tiEAL  application  may  indicate  that  the 
borrower  should  be  in  schocl  at  a  time 
when  the  lender  cannot  locate  the 
borrower,  but  the  borrower  may  actually 
have  left  school  Thus,  the  assumptioo 
that  the  borrower  need  not  be  contacted 
would  be  incorrect  and  the  lender 
should  initiate  skip-tracing  procedures. 
Further,  if  the  borrower  is  still  in  school 
the  lender  should  be  able  to  obtain  a 
correct  address  through  the  school  with 
minimal  difficulfy. 

Section  90.35   HEAL  loan  collection. 

Most  of  the  comments  on  this  section 
addressed  the  proposed  requirement  in 
paragraph  (a)(1)  that  the  last  of  four 
contacts  with  delinquent  borrowen 
required  before  filing  a  claim  must 
include  telephone  or  other  personal 
contact  Aldiougb  several  coouneotere 
agreed  with  the  proposal  some 
commenten  observed  that  if  a  borrower 
cannot  be  located,  it  is  impossible  to 
fulfill  this  requirement  Tbiey  also 
remarked  that  some  borrowers 
deliberately  make  it  impossible  for 
callers  to  reach  them  by  telephone,  as 
for  example,  by  unlisted  telephones  or 
by  instrocting  their  receptionists  to 
refuse  to  put  the  caller  through  to  them. 
They  also  objected  to  the  implication 
that  the  Secretary  is  requiring  "door-to- 
door  collectors." 

In  response  to  these  comments,  the 
Secretary  has  modified  the  final 
regulations  to  provide  that  the  fourdi 
contact  must  include  a  telephone 
contact  unless  the  borrower  cannot  be 
reached  by  telephone.  As  recommended 
by  other  respondents,  the  Secretary  has 
also  made  minor  modifications  to  the 
language  of  this  provision  to  alkrw  for 
"written  contacts"  rather  than  "letters," 
and  to  state  that  the  second  demand 
letter  must  inform  the  borrower  diet  die 
continued  deHnqoent  ststus  of  the 
account  shall  be  reported  to  credit 


agencies  if  payment  is  not  made.  In 
addition,  the  Secretary  clarifies  that 
"personal  contact"  was  included  to  give 
the  lender  the  option  to  use  personal 
contact  as  a  substitute  for  a  telephone 
caU. 

Paragraph  (a)(2).  which  would  require 
that  the  ksider  initiate  skip-tracing 
activities  when  the  borrower  cannot  be 
located,  received  10  comments. 
Although  most  agreed  with  the  proposal, 
several  lenders  believed  that  the 
activities  specified  wonkl  be 
burdensome.  The  Department  notes  Uiat 
the  skip-tracing  activities  included  are 
commonly  known  to  be  effective  in 
other  student  loan  programs,  and 
believes  that  these  activities  must  be 
encouraged  for  the  HEAL  program. 
Consequently,  the  Department  has 
retained  this  paragraph  as  proposed. 

Most  respondents  supported  the 
proposal  in  paragraph  (b)  to  change  the 
time  that  preclaim  assistance  must  be 
requested  from  60  days  to  90  days. 
Accordingly,  the  Department  has 
retained  dns  provision. 

One  lender  disagreed  with  proposed 
paragraph  (c).  which  would  require  a 
lender  to  use,  at  a  minimum,  written 
collection  practices  that  are  at  least  as 
extensive  and  effective  as  those  used  by 
commercial  lenders  in  the  collection  of 
other  loans.  The  lender  commented  that 
each  HEAL  lender  could  not  possibfy 
know  all  the  collection  practices  that 
might  be  used  by  commercial  lenders. 
Another  respondent  questioned  the 
word  "written"  to  describe  the 
collection  practices  which  must  be  used, 
and  suggested  that  the  word  be  deleted 
to  clarify  that  both  written  and 
non written  collection  practices  used  by 
the  HEAL  lender  for  other  loans  must  be 
used  in  the  collection  of  HEAL  loans. 
The  Department  accepts  both  of  these 
suggestions  and  has  modified  this 
paragraph  accordingly. 

Several  comments  also  questioned  the 
meaning  of  the  term  "internal  collection 
agents"  as  used  in  paragraph  (cKl).  The 
Secretary  clarifies  that  the  term 
"internal  collection  agents"  means  a 
lender's  own  collection  department  that 
it  would  normally  use  in  the  collection 
of  non-HEAL  loans.  Most  lenders  have 
such  departments,  llie  final  regulations 
have  been  reworded  to  contain  this 
clarification. 

Several  respondents  opposed 
paragraph  (c)(2),  which  would  require 
litigation  if  appropriate.  Several  lenders 
requested  darificatioo  of  the  term 
"appropriate."  Odier  lenders  objected  to 
the  requirement  that  litigation  must  be 
used,  citing  a  variety  of  reasons, 
including  costliness  and  difficulfy  in 
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suing  borrowers  who  are  located 
throughout  the  United  States. 

The  Secretary  has  revised  this  section 
to  conform  with  the  changes  made  in 
i  60.31(c),  which  require  lenders  to  set 
forth  in  writing  their  procedures  for 
servicing  and  collecting  HEAL  loans. 
Those  procedures  must  include  litigation 
in  those  cases  where  the  lender  would 
use  litigation  in  collecting  its  other  loans 
of  comparable  dollar  value.  Accordingly, 
i  60.35(c)  has  been  modifled  to  specify 
that  a  lender  must  use  litigation 
consistent  with  the  written  procedures 
required  by  {  60.31  (c). 

Section  60.35(c)(3)  proposed  that  a 
lender  must  notify  a  national  consumer 
credit  reporting  agency  of  all  HEAL 
accounts  overdue  by  more  than  80  days. 
One  comment  received  on  this 
requirement  was  that  there  is  no  truly 
"national"  consumer  credit  reporting 
agency  which  has  credit  information  on 
all  borrowers  in  all  locations  throughout 
the  nation.  This  commenter  suggested 
the  substitution  of  the  word 
"appropriate"  for  "national."  Another 
commenter  suggested  that  this  provision 
be  expanded  to  require  the  reporting  of 
the  loan  at  the  time  it  is  made,  so  that 
borrowers  can  benefit  from  having  a 
positive  repayment  record. 

The  Secretary  has  accepted  the 
suggestion  to  substitute  "appropriate" 
for  "national."  and  the  final  regulations 
are  worded  accordingly  both  in  this 
section  and  in  S  60.33.  However,  the 
Secretary  is  not  revising  the  regulations 
to  require  the  reporting  of  these  loans  at 
the  time  they  are  made,  as  desirable  as 
that  step  might  be.  because  this  would 
be  a  major  change  which  should  have 
the  benefit  of  public  comment  before 
adoption  as  a  final  regulation. 

Section  60.35(d)  has  also  been 
modified  to  eliminate  reference  to 
"policies,"  by  which  was  meant 
"administrative  policies."  and  to 
substitute  "the  lender's  insurance 
contract."  The  Secretary's  decision  to 
change  this  language  is  discussed  above 
under  S  60.1. 

Section  60.37    Forbearance. 

The  NPRM  proposed  to  modify  {  60.37 
regarding  forbearance  by  requiring  a 
lender  to  grant  forbearance  if  the 
borrower  is  temporarily  unable  to  make 
the  scheduled  payments  on  the  loan  but 
continues  to  make  payments 
commensurate  with  his  or  her  ability  to 
repay.  Some  commenters  agreed  with 
the  concept  of  making  the  granting  of 
forbearance  mandatory,  rather  than 
optional  writh  the  lender  as  it  has  been 
in  the  past.  Others  disagreed  because 
the  provision  gives  the  Secretary 
latitude  to  substitute  his  judgment  for 
that  of  the  lender  in  determining  the 


circumstances  under  which  a  borrower 
should  be  given  forbearance. 

The  Secretary  recognizes  that  there 
should  be  a  minimum  amount  of  Federal 
interference  in  the  relationship  between 
the  lender  and  the  borrower.  Further,  the 
Secretary  notes  that  nearly  all  lenders 
already  comply  with  the  intent  of  this 
provision,  in  that  they  grant  forbearance 
when  it  is  appropriate.  However,  it  is 
necessary  that  the  Secretary  have  the 
authority  to  refuse  to  pay  a  claim  if  the 
lender  has  denied  forbearance  to  a 
borrower  who  is  willing  to  repay  the 
HEAL  loan  and  has  prospects  of  making 
regular  repayments  within  a  reasonable 
period  of  time,  but  is  facing  temporary 
hardship.  Therefore,  this  provision  has 
been  retained  as  proposed. 

Section  60.38    Assignment  of  a  HEAL 
loan. 

The  NPRM  proposed  that  this  section 
be  modified  to  require  a  lender  to  notify 
the  Secretary,  the  borrower,  the 
borrower's  school,  and  schools  formerly 
attended  by  the  borrower  within  15  days 
when  the  lender  sells  a  HEAL  loan  to 
another  lender.  Several  commenters 
objected  to  the  number  of  notifications 
that  would  have  to  be  made,  arguing 
especially  that  schools  formerly 
attended  by  the  borrower  would  have 
no  use  for  this  information.  In  response 
to  these  conunents  the  Secretary  has 
modified  the  final  regulations  to 
eliminate  reference  to  schools  formerly 
attended  by  the  borrowers. 

Several  respondents  also  opposed  the 
15-day  time  period  for  notification  and 
suggested  timeframes  ranging  from  30 
days  for  the  borrower  notification  to  60 
days  for  the  school  notification.  In 
response  to  these  comments,  the 
Department  has  modified  this  provision 
to  allow  a  30-day  timeframe  for  all  of 
these  notifications. 

Section  60.40    Procedures  for  filing 
claims. 

Section  60.40(a)  proposed  to  require 
the  lender  to  include  as  part  of  its  claim 
package  all  documentation  necessary  lo 
litigate  a  default,  including  any 
documents  required  to  be  submitted  by 
the  Federal  Claims  Collection 
Standards.  One  of  the  commenters 
objected  to  this  requirement  on  the 
ground  that  it  seeks  to  shift  onto  the 
lender  a  work  burden  that  properly 
belongs  to  the  Federal  Government.  The 
Secretary,  however,  believes  that  it  is 
not  unreasonable  to  expect  lenders  to 
provide  all  the  documentation  necessary 
to  litigate  a  claim.  The  final  regulations 
contain  the  requirement  as  proposed. 

The  current  regulations  provide  that  a 
lender  must  file  a  claim  with  the 


Secretary  within  60  days  of  the 
triggering  event,  such  as  the  lender's 
receipt  of  the  notice  of  first  meeting  of 
creditors  in  a  banlcniptcy  proceeding  or 
the  lender's  receipt  of  the  final 
determination  by  the  Secretary  that  a 
borrower  is  permanently  and  totally 
disabled.  The  NPRM  proposed  to  change 
the  length  of  time  which  a  lender  is 
allowed  for  filing  the  claim  after  the 
triggering  event  fix)m  60  days  to  10  days. 
Both  lenders  and  schools  objected  to 
this  shortening  of  the  time  period  for 
filing  claims,  arguing  that  10  days  does 
not  allow  the  lender  sufficient  time  to 
respond.  They  argued  that  allowing  the 
lender  adequate  time  to  respond  will  not 
prejudice  the  Secretary's  rights  with 
respect  to  a  death  claim  or  a  claim  for 
permanent  and  total  disability.  The 
commenters  frequently  suggested  30 
days  as  a  reasonable  requirement. 

The  Secretary  is  persuaded  by  these 
conunents,  and  the  final  regulations 
have  been  modified  to  allow  30  days  for 
the  filing  of  claims,  with  two  exceptions. 
The  first  of  those  exceptions  concerns 
filing  a  claim  in  the  case  of  a  bankruptcy 
proceeding  under  Chapter  13  of  the 
Bankruptcy  Act.  Chapter  13  is  frequently 
called  the  'Wage-Earner  Plan."  It  has 
been  the  Secretary's  experience  that  the 
Federal  Government  is  very  likely  to 
suffer  a  monetary  loss  unless  the 
Secretary  can  enter  a  Chapter  13 
bankruptcy  proceeding  expeditiously. 
Thus,  the  10-day  requirement  remains  in 
the  final  regulations  for  Chapter  13 
filings.  The  second  exception  concerns 
the  forwarding  of  a  bankruptcy  notice 
received  by  the  lender  after  the  lender 
has  filed  a  default  claim.  The  Secretary 
believes  that  it  is  not  uiu^asonable  to 
expect  such  documents  to  be  forwarded 
within  10  days  of  receipt,  because  the 
lender  does  not  have  to  prepare  a  claim 
before  forwarding  such  a  document.  The 
final  regulations  have  been  revised 
accordingly. 

As  proposed,  this  secnon  also 
mcluded  a  provision  that  a  bankruptcy 
claim  package  submitted  by  the  lender 
to  (he  Secretary  must  include  a  proof  of 
claim.  A  commenter  pointed  out  the  fact 
that  some  bankruptcy  courts  do  not 
accept  proofs  of  claim.  The  Secretary 
recognizes  this  situation  and  the  final 
regulations  have  been  revised  to  provide 
that  the  claim  package  need  not  include 
a  proof  of  claim  if  the  bankruptcy  court 
does  not  accept  proofs  of  claim. 
Otherwise,  the  claim  package  must 
include  a  proof  of  claim  showing 
evidence  that  it  has  been  submitted  to 
the  bankruptcy  court. 


Section  60.42    Records,  reports, 
inspection,  and  audit  requirements  for 
HEAL  lenders. 

The  NPRM  proposed  to  revise  the 
heading  and  amend  the  text  of  this 
section  by  including,  among  the  records 
a  lender  is  required  to  maintain,  those 
docimients  required  to  substantiate 
compliance  with  new  requirements 
proposed  elsewhere  in  the  regulations, 
such  as  evidence  of  a  borrower's 
creditworthiness.  As  stated  in  the 
discussion  of  the  conunents  received  on 
S  60.33(c),  the  Secretary  is  clarifying  the 
proposal  requiring  the  lender  to 
determine  that  a  borrower  is 
creditworthy.  This  provision  as  modified 
requires  that  a  lender  must  determine 
that  a  borrower's  repayment  history  on 
loans  that  have  become  due  is 
satisfactory.  In  making  this 
determination,  the  lender  is  required  to 
obtain  and  use  a  credit  report. 
Accordingly,  §  60.42  has  been  revised  to 
specify  that  the  lender  must  retain  a 
record  of  the  borrower's  credit  report. 

In  addition,  S  60.42  has  been  modified 
to  specify  that  the  lender  must  retain  a 
record  of  its  written  procedures  for 
servicing  and  collecting  loans  as  set 
forth  in  i  60.31(c).  Further  details  on  this 
point  may  be  found  under  the  discussion 
of  S  60.31(c). 

Section  60.50    Which  schools  are 
eligible  to  be  HEAL  schools? 

Only  one  comment  was  received 
regarding  S  60.50,  which  would  modify 
the  list  of  approved  accrediting  agencies 
to  refiect  the  change  in  the  name  of  the 
Council  of  Podiatry  Education  to  the 
Council  of  Podiatric  Medical  Education. 
The  response  was  favorable  and  the 
Department  has  retained  this  provision. 

Section  60.51     The  student  loan 
application. 

Fifty-five  respondents  opposed  the 
introductory  paragraph  in  S  60.51.  which 
would  require  that,  prior  to  certifying  a 
student's  HEAL  application,  the  school 
must  conduct  an  entrance  interview 
which  provides  the  student  with 
information  about  the  HEAL  loan, 
including  an  explanation  of  the 
borrower's  rights  and  responsibilities. 
Respondents  indicated  that  this 
proposal  would  be  burdensome  and 
difficult  to  administer,  and  would  create 
delays  in  processing  applications  and 
distributing  funds  to  borrowers.  The 
major  concerns  focused  on  how  the 
entrance  interview  was  to  be  conducted, 
who  should  conduct  it,  and  when  it 
should  occur.  Respondents  suggested 
that  schools  should  be  allowed  to  do  the 
entrance  interview  by  mail,  and  that  the 
regulations  should  be  clarified  to  state 


that  in-person  interviews  can  be  done 
individually  or  in  groups.  Some 
respondents  also  indicated  that  this 
function  should  be  completely  or 
partially  the  responsibility  of  the  lender 
because  the  school  is  not  sufficiently 
knowledgeable  to  answer  an  applicant's 
specific  questions  about  the  HEAL 
program.  There  was  much  opposition  to 
the  requirement  that  the  entrance 
interview  be  done  prior  to  certification 
of  the  HEAL  application  since  many 
applicants  would  not  be  on  campus  at 
this  time.  It  was  suggested  that  the 
entrance  interview  should  be  required 
prior  to  the  disbursement  of  HEAL 
funds.  Respondents  also  requested 
clarification  of  whether  two  entrance 
interviews  would  be  required  if  a 
borrower  files  two  apphcations  in  the 
same  academic  year.  Further,  it  was 
suggested  that  schools  be  compensated 
for  this  activity  through  some  type  of 
administrative  allowance.  Respondents 
requested  that  the  Department  specify  in 
the  regulations  the  minimum 
requirements  regarding  the  content  of 
the  entrance  interview  so  schools  could 
be  sure  that  they  were  in  compliance 
with  the  regulations.  They  also 
suggested  that  the  Department  develop  a 
form  or  pamphlet  to  be  used  in  the 
entrance  interview  which  could  easily 
be  updated  for  repeat  borrowers. 

In  response  to  these  comments,  the 
Department  has  amended  this  provision 
to  delete  the  requirement  that  an 
entrance  interview  be  conducted  prior  to 
certifying  a  student's  HEAL  application. 
The  remainder  of  these  concerns  are 
addressed  below  under  §  60.61(a)(1), 
which  sets  forth  the  entrance  interview 
requirement,  which  has  been  modified. 

No  comments  were  received  on  the 
proposal  in  §  60.51(a),  which  requires 
the  school  to  accurately  and  completely 
fill  out  its  portion  of  the  HEAL 
application.  This  is  only  a  minor 
modification  to  the  existing  regulations, 
not  a  change  in  the  school's 
responsibilities,  and  the  Department  has 
retained  this  provision. 

Sixty-four  respondents  commented  on 
the  proposed  provision  in  paragraph  (b) 
requiring  a  school  to  verify,  to  the  best 
of  its  ability,  information  provided  by 
the  student  on  the  HEAL  application, 
including,  but  not  limited  to,  citizenship 
status  by  using  a  notarized  copy  of  the 
applicant's  birth  certificate  or  the 
applicant's  1-151  or  1-551,  if  the 
applicant  is  required  to  possess  such 
identification  by  the  United  States,  and 
Social  Security  number  by  using  the 
applicant's  original  Social  Security  card 
or  copy  issued  by  the  Federal 
Government.  Respondents  did  not 
oppose  the  requirement  for  an 


applicant's  1-151  or  1-551  ("green  card"), 
which  is  a  longstanding  application 
requirement.  Most  commenters, 
however,  did  object  to  the  requirement 
that  every  applicant  furnish  a  notarized 
birth  certificate  and  a  copy  of  his  or  her 
original  Social  Security  card,  on  the 
grounds  that  this  requirement 
represented  an  unreasonable 
administrative  and  recordkeeping 
burden.  They  stated  that  these 
requirements  would  result  in  delays  in 
the  loan  process  for  students  who  may 
not  possess  or  be  able  to  obtain  these 
documents.  Comments  from  schools 
argued  that  this  verification  requirement 
is  redundant  with  the  requirement  in 
S  60.51(c)  that  the  school  certify  the 
student  is  eligible  to  receive  a  HEAL 
loan.  Many  stated  that  the  verification 
should  be  required  only  when  the  school 
has  reason  to  believe  that  the 
information  supplied  by  the  student  is 
not  accurate.  Some  respondents 
commented  that  their  schools  already 
had  effective  systems  for  verifying 
citizenship  status  through  foreign 
student  advisors  who  work  directly  with 
the  Immigration  and  Naturalization 
Service.  One  respondent  suggested  that 
the  provision  be  revised  to  require  that 
schools  have  effective  systems  in  place, 
without  specifying  any  required 
documentation,  to  insure  that  HEAL 
loan  applications  are  processed  only  for 
fully  eligible  citizens  with  proof  of  such 
status  retained  in  institutional  files. 

The  Secretary  believes  it  is  of  critical 
importance  that  the  school  assure  that 
applicants  meet  the  HEAL  eligibility 
requirements  and  are  identifiable.  "Thus, 
it  is  reasonable  to  require  schools  to 
verify  citizenship  status.  Social  Security 
number,  and  other  information  on  the 
student  application.  The  verification  of 
the  Social  Security  number  is  important 
because  this  number  is  used  as  a  unique 
identifier  by  many  agencies  in  the 
Federal  Government  and  by  much  of  the 
private  sector.  Many  skip-tracing 
techniques,  should  they  become 
necessary,  are  impossible  without  an 
accurate  Social  Security  number. 

However,  the  Secretary  is  sensitive  to 
the  concerns  of  both  schools  and 
students  regarding  documentation 
requirements.  For  this  reason,  the 
Secretary  has  modified  §  60.51(b)  to 
allow  and  encourage  schools  to  require 
each  HEAL  applicant  to  provide  a 
certified  copy  of  his  or  her  birth 
certificate,  original  Social  Security  card, 
naturalization  papers,  or  other 
documentation  the  school  believes  is 
necessary.  The  deletion  of  the 
requirement  to  obtain  the  documents 
does  not  lessen  the  responsibility  of  the 
school  to  assure  that  information 
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provided  is  accurate,  but  allows  each 
school  to  determine  the  method  of 
veriflcation  that  will  be  least 
burdensome.  The  Department  notes  that 
each  school  may  be  held  accountable 
under  §  60.51(c)  for  verifying 
information  on  the  apphcation. 

No  comments  were  received  on 
S  60.51(c).  which  would  require  that  the 
school  certify  that  the  student  is  eligible 
to  receive  a  HEAL  loan,  according  to  the 
requirements  of  S  60.5.  The  Department 
has  retained  this  paragraph. 

Sixty-seven  respondents  opposed 
§  60.51(d).  which  would  require  that  the 
school  obtain  from  the  student  and 
forward  to  the  lender  a  copy  of  the 
financial  aid  transcripts  which  contain 
complete  information  on  all  of  the 
borrower's  educational  loans  and 
grants,  including  the  outstanding 
principal  on  any  educational  loans. 
Respondents  objected  to  forwarding 
copies  of  the  transcripts  to  the  lender, 
stating  that  this  was  burdensome  and 
unreasonable,  would  create  unnecessary 
paperwork,  and  would  cause  significant 
delays  in  the  HEAL  apphcation  process. 
Most  respondents  indicated  that  it  was 
preferable  for  the  school  to  review  the 
fmancial  aid  transcript,  certify  on  the 
apphcation  that  the  borrower  was  not  in 
default  according  to  the  transcript 
information,  and  maintain  a  copy  of  the 
transcript  in  its  own  files.  Some  felt  that 
the  responsibility  for  reviewing  an 
applicant's  creditworthiness  should  rest 
entirely  with  the  lender,  and  that  if  a 
transcript  was  necessary  as  part  of  this 
review  the  lender  should  obtain  it 
directly  from  the  applicant's  prior 
schooljs). 

In  re.sponse  to  these  commento.  the 
Department  has  revised  this  provision  to 
delete  the  requirement  that  the 
transcript  be  forwarded  to  the  lender, 
and  to  require  that  the  school  review  the 
transcripts  to  verify  that  the  borrower  is 
not  in  default  and  does  not  owe  a  refund 
on  any  educational  grants,  and  maintain 
copies  of  the  transcripts  in  the 
borrowers'  records. 

A  few  respondents  requested  that  the 
provision  be  clarified  to  indicate  that 
the  transcript  must  be  obtained  from 
each  institution  the  student  has 
previously  attended  on  at  least  a  half- 
time  basis,  and  to  state  that  transcripts 
only  need  to  be  obtained  the  first  year 
the  student  applies  for  funds,  since  the 
information  would  not  change  while  the 
student  is  in  school.  The  Department  has 
modified  the  provision  to  address  both 
of  these  concerns. 

Several  respondents  indicated  that 
transcripts  frequently  are  not  received 
by  the  school  on  a  timely  basis.  It  was 
suggested  that  a  school  be  permitted  to 
certify  an  applicant's  initial  HEAL 


application  without  the  transcript  but 
be  required  to  have  the  transcript  prior 
to  disbursement  of  funds.  Another 
suggestion  was  that  the  school  be 
allowed  to  make  the  initial  HEAL 
disbursement  prior  to  receipt  of  the 
transcript,  but  be  required  to  have  the 
transcript  on  file  prior  to  making  a 
second  disbursement  or  certifying  a 
second  application  for  a  borrower, 
consistent  with  the  requirements  for  the 
Department  of  Education  programs.  The 
Department  recognizes  that  a  school 
could  have  difficulty  obtaining  a 
transcript  prior  to  certifying  a 
borrower's  first  HEAL  application,  but 
encourages  schools  to  obtain  the 
transcript,  if  possible,  before  disbursing 
any  HEAL  funds.  However,  in  view  of 
the  respondents'  concerns,  this 
provision  has  been  modified  to  state 
that  a  school  may  certify  an  initial 
HEAL  application  and  disburse  the  first 
HEAL  installment  before  receiving  the 
transcript,  but  must  obtain  the  transcript 
and  verify  that  the  borrower  is  not  in 
default  on  prior  loans  and  does  not  owe 
a  refund  on  prior  grants,  before 
approving  any  additional  HEAL 
disbursements. 

Respondents  also  objected  to  the 
proposed  content  of  the  financial  aid 
transcript,  noting  that  some  of  the 
proposed  information  is  not  available  on 
the  existing  transcript  and  would  be 
virtually  impossible  to  obtain. 
Specifically,  the  transcript  does  not 
include  information  on  the  unpaid 
balance  of  a  borrower's  loans  or  on  non- 
Federal  aid  that  is  not  administered  by 
the  school  Respondents  also  noted  that 
borrowers  are  already  required  to  report 
current  indebtedness  on  the  application 
and  therefore  information  on  unpaid 
loan  balances  was  not  necessary  on  the 
transcript.  The  Department  was 
encouraged  to  make  this  requirement 
consistent  with  the  existing  financial  aid 
transcript  used  by  schools  participating 
in  Department  of  Education  programs  to 
avoid  additional  unnecessary  burden.  In 
response  to  these  comments,  the 
Department  notes  that  it  did  not  intend 
for  schools  to  have  to  develop  a 
separate  transcript  to  meet  this 
requirement,  and  has  revised  this 
provision  to  delete  the  requirements  for 
information  not  available  on  the  existing 
transcript. 

Fifty-eight  respondents  commented  on 
the  proposed  provision  in  paragraph  (e) 
that  a  school  must  attest  that  it  has  no 
reason  to  believe  that  the  borrower  will 
not.  or  may  not  be  able  to.  comply  with 
any  requirements,  including  the 
repayment  requirements,  of  the  HEAL 
loan.  Most  commenters  opposed  the 
provision  because  it  was  too  vague  and 
required  too  much  of  a  judgmental 


evaluation  on  the  part  of  the  financial 
aid  administrator  which  may  subject  the 
school  to  legal  charges  from  students  on 
the  basis  of  discrimination  or  denied 
access  to  HEAL  funds.  Most 
commenters  were  very  concerned  that 
the  financial  aid  administrator  was 
being  required  to  determine  a 
borrower's  creditworthiness  and  future 
income  potential.  Several  respondents 
thought  the  provision  could  be  clarified 
by  the  Department  establishing  criteria 
for  schools  to  use  in  making  this 
attestation. 

This  provision  was  proposed  because 
there  have  been  instances  reported  to 
the  Department  where  a  loan  applicant 
has  indicated  to  the  financial  aid 
administrator  that  he  or  she  does  not 
intend  to  repay  the  HEAL  loan(s).  As  a 
result  of  these  instances,  some  financial 
aid  administrators  have  asked  the 
Department  for  explicit  legal  authority 
to  recommend  the  denial  of  loans  in 
these  and  similar  cases.  The  Secretary 
believes  that  such  a  provision  should  be 
retained  because  it  provides  the  explicit 
regulatory  authority  requested. 
However,  in  view  of  the  comments 
received,  the  Department  has  modified 
this  provision  to  clarify  the  intent, 
including  the  deletion  of  the  word 
"attest"  and  references  to  the 
borrower's  ability  to  repay.  Accordingly, 
the  provision  is  being  adopted  as 
modified. 

Sixty-one  respondents  opposed 
S  60.51(f)(1),  which  would  require  the 
school  to  calculate  all  financial  assets  of 
the  applicant  which  are  available  for  the 
period  covered  by  the  proposed  HEAL 
loan  by  using  one  of  the  national  need 
analysis  systems  approved  by  the 
Secretary  of  Education  and  published 
under  34  CFR  674.13.  Most  respondents 
expressed  concern  that  this  provision 
was  too  restrictive  and  would  preclude 
many  students  who  need  HEAL  funds 
from  receiving  them,  since  their  actual 
need  may  be  greater  than  their 
calculated  need  indicated  on  the  need 
analysis.  Respondents  also  requested 
clarification  of  how  parental 
contributions  would  affect  the  eligibility 
of  independent  students,  and  objected  to 
these  students  being  denied  HEAL  funds 
because  of  an  expected  parental 
contribution  which  was  not  really 
available  to  the  student.  Several 
respondents  noted  a  discrepancy 
between  the  intent  of  this  provision  as 
described  in  the  preamble — to  assure 
that  HEAL  borrowers  do  not  receive 
more  than  they  actually  need — and  the 
wording  of  the  regulatory  proposal.  It 
was  suggested  that  the  Department 
amend  the  regulatory  language  to  clarify 
that  this  provision  would  not  require 


schools  to  consider  as  available  an 
expected  contribution  that  did  not 
actually  exist,  but  rather  was  designed 
to  reveal  any  support  that  is 
forthcoming.  Further,  it  was  suggested 
that  the  provision  should  more  clearly 
state  that  the  school  may  use 
professional  judgment  to  determine  the 
actual  resources  available  to  the 
student. 

Respondents  also  indicated  that 
requiring  the  use  of  a  need  analysis 
system  approved  by  the  Department  of 
Education  would  always  include 
consideration  of  all  resources  available 
to  the  student,  and  any  additional 
reference  to  financial  assets  was 
dupUcative  and  extraneous.  Several 
respondents  opposed  the  use  of  a  need 
analysis  because  of  the  increased 
workload  involved.  It  was  felt  by  some 
that  the  high  cost  of  a  HEAL  loan 
provided  students  with  adequate 
incentive  to  limit  their  borrowing  under 
this  program,  and  that  it  was  sufficient 
to  limit  borrowers'  loan  amounts  to  the 
difference  between  educational  costs 
and  other  aid  received.  There  was  also 
concern  that  this  proposal  should  not  be 
implemented  without  a  statutory 
amendment. 

In  response  to  these  comments,  the 
Department  clarifies  that  this  provision 
was  not  designed  to  preclude  students 
fi-om  obtaining  HEAL  funds  when  they 
are  actually  needed,  but  rather  to  assure 
that  students  do  not  borrow  more  HEAL 
funds  than  necessary.  Further,  the 
Department  did  not  intend  that  a 
student  be  denied  access  to  a  HEAL 
loan  because  of  an  expected  family  or 
parental  contribution  calculated  through 
the  need  analysis  that  the  applicant  has 
not  received  or  will  not  receive  for  the 
loan  period.  This  provision  does  not 
require  a  statutory  amendment  since  the 
HEAL  statute  already  requires  that 
HEAL  funds  be  used  only  for 
educational  costs  and  this  provision  is 
consistent  with  that  requirement. 

To  address  the  concerns  regarding  the 
ambiguity  of  this  proposal,  the 
Department  has  modified  the  provision 
to  state  that  the  school  must  determine 
the  total  financial  resources  actually 
available  to  the  applicant  (including 
familial,  spousal,  or  personal  income  or 
other  financial  assistance  that  the 
applicant  has  received  or  will  receive). 
In  making  this  determination,  the  school 
must  consider  information  provided 
through  one  of  the  national  need 
analysis  systems  or  any  other  procedure 
approved  by  the  Secretary  of  Education 
and  published  under  34  CFR  674.13,  in 
addition  to  any  other  information  which 
the  school  has  regarding  the  student's 
financial  situation.  This  provision  will 


also  clarify  that  the  school  may  make 
adjustments  to  the  need  analysis 
information  only  as  necessary  to 
accurately  reflect  the  applicant's  actual 
resources  available  for  his  or  her  costs 
of  education  and  must  maintain  in  the 
borrower's  record  documentation  to 
support  the  basis  for  any  adjustments. 

Forty-three  respondents  opposed 
i  60.51(0(2),  which  would  require  that 
the  school  calculate  the  costs 
reasonably  necessary  for  each  student 
using  a  standard  budget  system,  would 
prohibit  expenses  which  have  already 
been  paid  from  being  included  in  this 
calculation,  and  would  require  the 
school  to  maintain  in  the  student's 
record  the  criteria  used  for  determining 
the  reasonable  costs. 

Respondents  strongly  objected  to  the 
language  that  the  budget  exclude  costs 
already  paid,  explaining  that  many 
students  obtain  emergency  loans,  short- 
term  loans,  or  use  credit  cards  to  pay 
expenses  pending  receipt  of  their  HEAL 
loans.  In  these  situations,  the  students 
are  depending  upon  receiving  HEAL 
funds  to  cover  these  costs  although  they 
have  already  been  paid.  Respondents 
also  stated  that  this  proposal  would 
require  the  construction  of  a  separate 
budget  for  each  student  every  time  he  or 
she  applied  for  a  HEAL  loan,  since  the 
school  would  have  to  determine  on  an 
individual  basis  what  costs  had  already 
been  paid.  Further,  it  was  noted  that,  if 
the  student's  resources  reflect  the  total 
resources  available  for  the  period  being 
covered  by  the  HEAL  loan,  but  the 
budget  reflects  only  unpaid  costs  for  the 
period  covered  by  the  HEAL  loan,  the 
borrower's  true  unmet  need  would  not 
be  reflected.  In  response  to  these 
comments,  the  Department  agrees  that 
costs  paid  by  emergency  or  other  short- 
term  loans  or  credit  cards  while 
awaiting  approval  of  a  HEAL  loan  or 
other  student  assistance  should  not  be 
excluded  from  the  budget  and  that  the 
need  analysis  process  should  assure 
that  all  available  resources  have  been 
considered.  Therefore,  the  Department 
has  deleted  this  language. 

Numerous  respondents  indicated  that 
schools  need  flexibility  to  adjust  the 
standard  budget  when  special 
circumstances  of  the  borrower  warrant, 
and  requested  that  the  Department 
amend  the  provision  to  allow  this.  There 
were  also  objections  to  the  requirement 
that  the  criteria  used  for  determining  the 
reasonable  costs  be  maintained  in  each 
student's  record,  since  this  information 
is  maintained  by  the  school  in  a  central 
budget  file.  Respondents  suggested 
instead  that  the  student's  record  only 
needed  to  include  documentation  of  any 
adjustments  made  to  the  standard 


budget.  Another  suggestion  was  that  the 
Department  delete  the  word  "system" 
and  refer  instead  to  the  use  of  standard 
budgets.  This  modification  would  assure 
that  schools  are  allowed  to  develop 
standard  budgets  that  accurately  reflect 
the  needs  of  their  students,  and  are  not 
required  to  use  a  generalized  budget 
system  that  exceeds  their  students' 
needs. 

In  response  to  these  comments,  the 
Department  has  amended  this  provision 
to  allow  budget  adjustments,  but  only  to 
the  extent  that  they  are  necessary  for 
the  student  to  complete  his  or  her 
education,  to  clarify  that  the  criteria 
used  to  develop  the  budgets  may  be 
maintained  in  a  general  record  and  any 
budget  adjustments  must  be 
documented  in  the  individual  student 
record,  and  to  delete  the  word  "system." 

Section  60.52    The  student 's  loan  check. 

Seven  respondents  agreed  with  the 
proposal  in  §  60.52  to  require  that  the 
student  endorse  the  instrument,  allow 
the  school  to  collect  money  due  to  it 
directly,  and  then  give  the  remaining 
funds  to  the  borrower.  Accordingly,  the 
Department  has  retained  this  section. 

Section  60.53    Notification  to  lender  of 
change  in  enrollment  status. 

Section  60.53  proposed  that  each 
school  notify  the  holder  of  the  loan  note 
within  15  days  following  a  change  in  the 
student's  enrollment  status.  Forty-seven 
respondents  suggested  alternative  time 
requirements  from  30  to  the  current  60- 
day  requirement.  The  Secretary  believes 
that  lenders  will  receive  the  required 
information  regarding  most  enrollment 
changes  through  the  exit  interview 
procedures.  For  those  students  who 
change  their  status,  but  who  would  not 
necessarily  receive  an  exit  interview, 
e.g.  a  change  from  full-time  to  part-time 
status,  this  notification  would  be 
required.  The  Secretary  does  not  wish 
this  requirement  to  be  an  unreasonable 
burden,  therefore,  this  section  does 
exclude  vacation  periods  and  leaves  of 
absence  or  other  temporary 
interruptions  which  do  not  exceed  one 
academic  term.  Since  this  notification 
will  be  required  for  only  a  few  HEAL 
borrowers,  the  Secretary  accepts  the 
suggestions  that  a  30-day  period  is 
adequate.  Several  lenders  stated  that 
the  receipt  of  the  borrower's  Social 
Security  number  with  the  other 
information  is  needed  to  accurately 
identify  the  borrower.  Accordingly,  the 
Department  has  retained  this  section 
with  the  discussed  modifications. 
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Section  90.S6    Records. 

No  comments  were  received  on  the 
general  language  in  S  60.56(a).  which 
would  require  each  school  to  comply 
with  section  739(b)  of  the  Act  and  to 
maintain  an  accurate,  complete,  and 
easily  retrievable  record  with  respect  to 
each  student  who  has  a  HEAL  loan. 
Accordingly,  the  Department  has 
retained  this  provision. 

The  only  comment  received  regarding 
§  60.56(a)(4)  was  favorable.  This 
paragraph  would  require  the  school  to 
maintain  on  each  student  a  record 
which  contains  the  amount  and  source 
of  other  financial  assistance  received  by 
the  student  during  the  period  the  student 
also  received  a  HEAL  loan.  Accordingly, 
the  Department  has  retained  this 
provision. 

The  Department  received  15 
comments  disagreeing  with  the 
proposed  requirement  that  schools 
maintain  in  each  student's  file  the 
written  procedures  for  the  receipt, 
verification  of  amount,  and 
disbursement  of  HEAL  checks  or  drafts. 
Commenters  generally  believed  that  the 
requirement  would  be  an  unnecessary 
burden  and  create  redundant  records 
because  this  information  is  already 
maintained  in  general  office  records. 
Further,  these  procedures  would  not 
vary  among  HEAL  borrowers.  The 
Department  believes  that  the  concerns 
of  the  respondents  are  valid  and  has 
deleted  this  requirement  from  paragraph 
(a)(9).  However,  because  the 
Department  believes  it  is  important  that 
the  school  develop  and  adhere  to  its 
own  written  pohcies  in  this  matter,  a 
new  paragraph  (d)  has  been  added  to 
require  that  these  procedures  be 
maintained  in  the  school's  policies  and 
procedures  manuals  or  other  general 
office  records.  Further,  the  Department 
does  accept  the  suggestion  received 
from  a  school  which  would  require  the 
school  to  maintain  a  photocopy  of  the 
check  or  draft  in  the  student's  official 
nie.  and  has  included  this  in  paragraph 

(a)(9) 

Sixteen  respondents  opposed 
i  60.S6(a)(10)  and  (a)(ll).  which  would 
require  the  school  to  include  in  the 
record  for  each  HEAL  borrower  a  list  of 
all  items  discussed  during  the  entrance 
and  exit  interviews,  the  dates  of  the 
entrance  and  exit  interviews,  and  the 
signature  of  the  borrower.  There  was 
concern  that  "all  items  discussed" 
implied  the  need  for  transcripts  of  the 
entrance  and  exit  interviews  and  would 
not  accommodate  those  conducted  by 
mail.  It  was  also  suggested  that  the 
Department  specify  in  the  regulations 
the  items  to  be  included  in  the  entrance 
and  exit  interviews,  and  that 


documentation  of  items  covered  should 
not  be  required  unless  this  is  done.  The 
Department  was  asked  to  develop 
suggested  entrance  and  exit  interview 
documents  for  the  student  to  sign  and 
date.  Individual  respondents  felt  that 
certification  by  the  student  that  the 
entrance  and  exit  interviews  were  held 
should  be  adequate  documentation,  that 
a  signature  should  not  be  required  for  a 
telephone  interview,  that  these 
requirements  should  be  consistent  with 
other  Federal  loan  jirograms,  that  this 
provision  imprases  additional  paperwork 
and  burden  on  the  school  for  which  it 
receives  no  compensation,  and  that  this 
responsibility,  including  the 
maintenance  of  any  records,  should  be 
performed  by  the  lender  rather  than  the 
school. 

In  response  to  these  comments,  the 
Department  has  modified  these 
provisions  to  require  that  the  school 
maintain  in  the  borrower's  record 
documentation  of  each  entrance  and 
exit  interview,  including  the  borrower's 
signature  and  the  date  conducted.  The 
Department  has  also  clarified  paragraph 
(a)(ll)  to  state  that,  if  the  borrower  fails 
to  report  for  the  exit  interview,  the 
school  must  have  documentation  of  the 
date  exit  interview  materials  were 
mailed  to  the  borrower.  The  Department 
is  not  specifying  in  these  sections  items 
which  must  be  documented  to  allow 
each  school  discretion  in  developing 
documentation  that  is  least  burdensome. 
However,  additional  guidance  regarding 
the  minimally  required  content  of  the 
entrance  and  exit  interviews  is  provided 
in  S  60.61(a)(1)  and  (a)(2). 

Twenty-six  respondents  opposed 
S  60.56(a)(12),  which  would  require  the 
school  to  maintain  in  the  borrower's  file 
a  notarized  copy  of  the  borrower's  birth 
certificate  or  a  photocopy  made  by  the 
school  of  the  borrower's  1-151  or  1-551, 
and  a  photocopy  made  by  the  school  of 
the  borrower's  original  Social  Security 
card  or  copy  issued  by  the  Federal 
Government.  Respondents  indicated 
that  this  was  an  unreasonable  and 
onerous  burden  to  place  on  the  schools 
and  would  create  a  tremendous  volume 
of  unnecessary  and  unwarranted 
paperwork.  In  response  to  these 
comments,  the  Department  has  revised 
this  provision  to  require  that  the  school 
maintain  a  copy  of  the  borrower's  1-151 
or  1-551  if  the  borrower  is  required  to 
possess  such  identification  by  the 
United  States,  and  other  documentation, 
if  obtained,  to  verify  a  borrower's 
citizenship  status  and  Social  Security 
number. 

Two  respondents  opposed 
§  60.56(aKl3).  which  would  require  the 
school  to  maintain  in  the  borrower's 


records  documentation  of  the 
calculations  which  compare  the 
financial  resources  of  the  applicant  with 
the  cost  of  his  or  her  education  at  the 
school.  It  was  noted  that  the 
calculations  for  costs  and  resources 
appear  on  the  application,  and  that  the 
documentation  required  by  this 
provision  should  be  specified.  There 
was  concern  that  standard  budget 
dociunentation  be  in  a  central  record, 
rather  than  in  each  individual  student 
record.  In  response  to  these  comments, 
the  Department  clariHes  that  this 
provision  would  require  a  copy  of  any 
information  used  by  the  school  to 
determine  the  borrower's  financial 
resources  and  documentation  of  the 
basis  for  any  adjustments  to  the  need 
analysis  calculations  and  the  standard 
student  budget.  Since  this  information  is 
consistent  with  §  60.51(f).  and  is 
necessary  to  verify  that  a  borrower  does 
not  overborrow  in  the  HEAL  program, 
the  Department  has  retained  this 
provision  as  proposed. 

The  Department  received  14 
responses  objecting  to  paragraph  (a)(14), 
which  would  require  the  school  to 
maintain  in  each  student's  official  Hie  a 
copy  of  each  Rnancial  aid  transcript 
which  was  sent  to  the  lender.  To 
conform  to  the  requirement  implemented 
in  9  60.51(d),  the  words  "which  was 
(were)  sent  to  the  lender(s)"  have  been 
deleted  and  the  provision  has  been 
retained  accordingly. 

Seven  respondents  opposed 
S  60.56(a)(15),  which  would  require  the 
school  to  maintain  in  the  borrower's 
records  documentation  of  the  criteria 
used  to  prepare  the  cost  of  attendance 
for  the  student  to  pursue  his  or  her 
education  at  the  school.  These 
respondents  indicated  that  the  standard 
budget  information  should  be 
maintained  in  a  central  record,  and  the 
student  record  should  only  be  required 
to  include  documentation  of  any 
adjustments  made  to  the  standard 
budget.  The  Department  agrees  with 
these  comments  and  has  modified  this 
provision  to  require  that  the  student 
record  include  the  standard  budget  and 
documentation  to  support  the  basis  for 
any  adjustments  to  the  standard  budget. 

No  comments  were  received  on  the 
proposal  in  paragraph  (a](16),  which 
would  require  the  school  to  maintain 
copies  of  all  correspondence  between 
the  school  and  the  borrower  or  between 
the  school  and  the  lender  or  its  assignee 
regarding  the  loan.  Accordingly,  the 
Department  has  retained  this  provision. 

'Hie  Department  received  six 
responses  disagreeing  with  the  proposed 
requirement  in  paragraph  (a)(18)  that  the 
school  maintain  the  student's 


postgradnete  dcstiaatian.  One 
coi— tnler  stoted  tkrt  the  rrievaucy  of 
this  requiicMcnt  ia  va^ue.  Another 
stated  tbet  the  school  can  only  obtam 

the  borrower's  expected  posi^adeate 
destination.  Since  this  requirement  is 
coDlaioed  in  the  carrent  regalatioiis,  die 
Department  efflphasiaes  that  tffiAL 
schools  are  currently  required  to  coDect 
informatioo  r^ardii^  each  HEAL 
borrower's  postgtaduate  destination. 
However,  the  Departstent  has  nndified 
this  provision  with  the  addition  of  the 
word  "expected"  before  "postgraduate 
destination." 

Three  favorable  responses  were 
received  regarding  the  proposed 
requirement  in  ptu-agraph  (c)  that  each 
HEAL  school  must  conqiiy  with  the 
Department's  biennial  audit 
requirements  of  section  705  of  the  Act 
One  school  objected  to  this  requirement 
because  it  believes  that  the  school  has  a 
relatively  minor  role  in  the 
administration  of  HEAL  loans.  The 
Department,  however,  believes  that 
each  school  plays  a  critical  role  in 
program  administration — particularly 
while  the  borrower  is  a  student  In 
response  to  two  comments  suggesting 
that  an  audit  guide  must  be  published 
prior  to  any  such  requirement,  it  is  noted 
that  audit  guidelines  do  exist,  through 
the  Department's  Regional  Offices  of  the 
Inspector  General  for  Audit,  which  have 
been  easily  adapted  to  the  HEAL 
program.  Accordingly,  the  Department 
has  retained  this  provision. 

Section  60.60    Limitation,  suspension, 
or  terminatitm  of  the  efigibiUty  of  a 
HEAL  schooi. 

There  were  no  responses  \o  the 
proposal  in  f  60.80  which  deleted  an 
inaccurate  reference  to  1 80.61. 
Accordingly,  the  Department  has 
retained  diis  section. 

Section  60£1    Responsibilities  of  a 
HEAL  school. 

The  Department  received  31 
responses  on  the  provision  in  paragraph 
(a)(1),  which  would  require  schools  to 
conduct  and  document  on  entrance 
interview  with  the  borrower.  The 
majority  of  the  commenters  wanted  the 
regulations  to  allow  more  flexibility  in 
the  method  and  timing  of  the  interview. 
Several  suggested  that  the  regulations 
permit  schools  to  conduct  the  entrance 
interviews  by  mail  because  many 
applicants  for  loans  will  be  new 
students  not  yet  at  the  campus  and 
students  away  on  clinical  rotations 
distant  from  the  campus.  Others 
suggested  that  it  conld  be  done  in  groups 
of  students.  Several  were  concerned 
with  the  burden  of  sndtiple  interviews 
in  view  of  the  pcoposal  that  loan  periods 


not  exceed  a  maximuB  of  9  months. 
Most  staled  that  the  schools  also  need 
the  Qcxibility  of  being  aMe  to  conduct 
the  interviews  prior  to  dwbwsement  of 
loan  proceeds  rather  dian  prior  \o 
certification  of  the  borrower's 
application.  Others  requested  more 
clarification  of  what  iirfoimation  must 
be  given  the  student  daring  the  entrance 
interview.  Some  commenters  suggested 
that  the  Department  should  develop 
entrance  interview  materials  which  each 
school  can  easily  use  to  meet  this 
reqairement  or  to  inclode  some  of  die 
requirements  on  the  promissory  note. 
The  Department  agrees  and  is  wilUng  to 
develop  and  revise  program  materials, 
as  appropriate.  While  almost  all 
respondents  expressed  general  concerns 
about  increased  burdens  on  schools, 
only  a  few  felt  that  the  requirement  for 
entrance  interviews  was  not  justified. 

Based  on  these  comments, 
§  60.61(a)(1)  has  been  revised  to  permit 
schools  to  conduct  and  document 
entrance  interviews  on  an  individual  or 
group  basis  as  long  as  the  school 
maintains  a  record  of  the  date  of  the 
interview  and  obtains  the  signature  of 
the  borrower.  Although  the  Department 
would  prefer  that  entrance  interviews 
be  in  person  (individually  or  in  groups), 
schools  will  be  able  to  meet  the 
requirement  through  correspondence 
where  the  school  determines  that  a  face- 
to-face  meeting  is  impracticable.  The 
Department  would  also  prefer  that  the 
entrance  interview  be  a  part  of  the  loan 
application  process,  but  will  permit 
schools  to  satisfy  this  requirement  with 
an  entrance  interview  conducted  prior 
to  the  first  loan  disbursement 

In  response  to  requests  for 
clarification  of  what  the  Department 
expects  in  the  entrance  interview, 
language  has  been  added  to  state 
explicitly  that  schools  must  gather 
personal  data  which  will  assist  in 
locating  the  borrower  should  the 
borrower  withdraw  without  having  an 
exit  interview,  in  addition  to  informing 
the  borrower  of  his  or  her  ri^ts  and 
responsibilities  und«-  the  HEAL 
program.  Although  not  required  by  these 
regulations,  the  E)epartment  encourages 
schools  to  use  the  entrance  interview  as 
an  opportunity  to  provide  the  borrower 
with  debt  management  connseUng.  The 
section  has  also  been  revised  to  state 
that  the  entrance  interview  must  be 
conducted  at  least  once  in  each 
academic  3rear  for  which  the  borrower 
obtains  a  HEAL  ban. 

The  Dep>artment  received  47 
comments  on  S  eaei(8)(2),  v^nch  would 
require  that  schools  conduct  and 
document  an  exit  interview  prwr  to  a 
borrower's  departure  from  the  school. 


Most  agreed  with  the  reqairement  for  an 
exit  interview.  Some  schools  felt 
however,  that  this  should  be  the 
responsibility  of  the  lender  and  could  be 
accomplished  through  the  mail  by  an 
exchange  of  information  between  the 
lender  and  the  borrower.  The  Secretary 
continues  to  beheve  that  this  function  is 
best  performed  by  the  school  because 
the  school  is  in  a  better  position  to  have 
face-to-face  contact  with  a  borrower 
prior  to  his  or  her  graduation  or  other 
departure  from  the  school  and  to  know 
exactly  where  the  student  is.  if  he  or  she 
is  away  from  the  school  undertaking 
clinical  training.  Further,  many  schools 
already  engage  in  exit  interviews  with 
their  students  who  borrow  from  HEAL, 
and  other  programs. 

Almost  all  respondents  stated  that  the 
requirement  that  the  exit  interview  be 
conducted  60  days  before  graduation 
was  unrealistic  and  most  suggested,  as 
an  alternative,  6  months  prior  to 
graduation  or  during  the  final  term  of 
study  (e.g.,  semester,  trimester).  The 
arguments  presented  included  that  many 
students  would  be  away  from  campus 
undertaking  clinical  training,  that  d» 
last  60  days  prior  to  graduation  is 
already  an  extremely  busy  time  for 
schools  as  they  conduct  need  analyses 
for  continuing  students  and  process 
students  for  graduation,  and  that  this 
timeframe  is  not  consistent  writh 
requirements  for  exit  interviews  under 
other  Federal  student  aid  programs. 
Most  also  stated  that  the  15-day 
requirement  for  notificabon  of  lenders 
was  inadequate.  In  response  to  these 
concerns,  the  Department  is  revising  the 
provision  to  permit  the  exit  interview  to 
be  conducted  during  the  final  term  of 
study  and  to  allow  a  30-day  period  for 
notifying  the  lender  that  the  exit 
interview  has  been  conducted  or 
necessary  materials  mailed  to  the 
borrower. 

In  response  to  several  requests  to 
clarify  what  is  expected  in  the  exit 
interview,  the  provision  is  also  being 
modified  to  state  explicitly  that  as  a 
part  of  the  exit  interview,  the  school 
must  obtain  personal  information  whtcb 
would  assist  in  locating  (he  borrower  if 
he  or  she  does  not  keep  the  lertder 
informed  of  his  or  her  current  address, 
including,  but  not  limited  to,  an  update 
of  the  information  provided  during  the 
last  entrance  interview  and  his  or  her 
expected  post-graduation  destination, 
and  must  direct  the  borrower  to  contact 
the  lender  for  specific  information  on 
repayment  terms. 

Many  respondents  also  commented 
that  the  exit  interview  materials  should 
be  maintained  by  the  school  in  the 
borrower's  records  and  available  to  the 
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lender  upon  request  rather  than  mailed 
to  the  lender.  The  Secretary  continues  to 
believe  that  this  information  must  be 
provided  to  the  lender  and  kept  by  the 
lender  in  the  borrower's  record.  Should 
the  lender  need  to  implement 
skiptracing  procedures,  valuable  time 
would  be  lost  if  the  lender  had  to  first 
contact  the  school  to  secure  personal 
data  gathered  during  the  exit  interview. 
The  extension  of  the  time  periods  for 
conducting  the  exit  interviews  and 
notifying  the  lender(s)  should  alleviate 
some  of  the  administrative  burden  for 
schools.  Therefore,  the  requirement  to 
mail  exit  interview  materials  to  the 
lender  is  retained. 

Several  respondents  expressed 
concerns  about  the  requirement  in 
paragraph  (a)(3)  that  schools  verify  the 
accuracy  and  completeness  of 
information  provided  by  each  student  on 
the  HEAL  application,  particularly  in 
regard  to  HEAL  eligibility,  and  notify 
the  potential  lender  of  any  discrepancies 
which  were  not  resolved  between  the 
school  and  the  student. 

The  Secretary  notes  that  HEAL 
regulations  have  always  required  as  a 
part  of  the  loan  application  process,  that 
a  school  verify,  to  the  best  of  its  ability, 
information  provided  by  the  student  on 
the  application  and  certify  that  the 
student  is  eligible  to  receive  a  HEAL 
loan.  Some  respondents  requested  a  list 
of  speciRc  items  to  be  verified  and  types 
of  discrepancies  which  would  not  be 
resolved  between  the  school  and  the 
student  prior  to  submitting  the 
application  to  the  lender. 

The  Secretary  believes  the  financial 
aid  administrator  is  in  a  better  position 
to  know  what  other  documents  are 
available  at  the  school  to  verify  a 
student's  eligibility,  including  but  not 
limited  to  a  student's  citizenship  status, 
enrollment  status,  and  amount  of  HEAL 
loan  required  based  on  the  need 
analysis.  Some  examples  of 
discrepancies  which  might  remain 
unresolved  include  di^erences  in  prior 
educational  loans  as  reflected  on  the 
fmancial  aid  transcript  and  as  reported 
by  the  borrower,  or  cases  where 
information  previously  reported  was 
erroneous,  such  as  an  incorrect  Social 
Security  number.  In  response  to  general 
concerns  that  schools  will  be  held  liable 
for  defaults  for  minor  or  inadvertent 
infractions  of  the  regulations,  the 
Department  has  modified  S  60.61(c),  as 
discussed  under  that  section. 

Five  respondents  commented  on  the 
proposed  requirement  in  paragraph 
(a)(4)  that  schools  develop  and 
implement  procedures  relating  to  check 
receipt  and  release  which  keep  those 
functions  separate  from  the  application 
process  and  assure  that  the  amount  of 


the  HEAL  check(s)  does  not  exceed  the 
statutory  maximums.  Two  commenters 
stated  that  their  schools  already  had 
separate  procedures  for  award  approval 
and  check  disbursement.  The  Secretary 
would  note  that  this  separation  of 
award  and  disbursement  functions  is 
currently  included  as  an  effective 
internal  control  system  under  HHS  audit 
guidelines  and  the  generally  accepted 
accounting  principles  used  by 
independent  auditors.  Since  the  majority 
of  the  respondents  did  not  express 
concerns  regarding  this  provision,  it  is 
being  retained  as  proposed. 

Fifteen  respondents  commented  on 
the  school's  proposed  responsibility  in 
paragraph  (a)(5)  to  maintain  accurate 
and  complete  records  and  the 
requirements  for  their  storage.  Most 
considered  this  provision  overly 
burdensome  and  costly.  Based  on  these 
comments  and  those  received  on  S  60.56, 
the  Department  has  modified  this 
provision  in  an  attempt  to  minimize 
burden  on  the  schools  while  assuring 
that  records  are  complete  and  properly 
maintained. 

Eleven  respondents  commented  on  the 
proposed  requirement  in  paragraph 
(a)(6)  that  the  school  must  maintain  a 
standard  student  budget  system  and 
maintain  in  each  borrower's  record  a 
copy  of  the  budgetary  calculations  used 
in  determining  the  maximum  amount 
approvable  for  the  student  as  described 
in  S  60.51.  The  majority  of  the 
respondents  had  no  problems  with  the 
requirement  for  standard  student 
budgets,  but  requested  clarification  of 
the  budgetary  calculations  to  be 
maintained  in  each  HEAL  borrower's 
file  and  whether  this  permitted 
deviations  from  the  standard  budget. 
This  proposal  has  been  modified  to 
conform  to  the  requirements  in  i  60.56 
(a)(13)  and  (a)(15),  which  require  the 
school  to  maintain  in  the  borrower's 
records  documentation  of  the 
calculations  which  compare  the 
financial  resources  of  the  applicant  with 
the  cost  of  his  or  her  education  at  the 
school,  and  dociunentation  of  any 
deviations  from  the  student  budget. 
Another  modification  based  on 
comments  is  that  the  standard  student 
budgets  must  be  readily  available  for 
audit  purposes.  Accordingly,  the 
Department  is  adopting  this  provision  as 
modified. 

Twenty-four  respondents  commented 
on  the  proposed  requirement  in 
paragraph  (a)(7)  that  schools  must  notify 
the  lender  or  its  assignee  of  changes  in  a 
student's  name,  address,  status,  or  other 
information  pertinent  to  the  HEAL  loan 
within  15  days  of  receiving  this 
information.  Almost  all  commenters 
stated  that  the  15-day  notification  is  not 


sufficient  time  and  most  respondents 
suggested  that  30  days  would  be  more 
reasonable.  Others  proposed  to 
maintain  the  already  existing  60-day 
requirement,  proposed  a  45-day 
requirement,  or  did  not  specify  an 
alternative.  Based  on  these  comments 
and  the  need  to  assure  more  timely 
notification  of  changes  than  in  the  past, 
the  Department  is  adopting  the 
suggestions  for  a  30-day  time  period. 

Twenty-seven  respondents 
commented  on  the  proposed 
requirement  in  paragraph  (b)  that 
schools  report  information  indicating 
potential  or  actual  fraud  or  other 
offenses  involving  these  loan  funds  to 
the  appropriate  Regional  Office  of 
Inspector  General  for  Investigations. 
Most  respondents  had  no  problems  with 
reporting  fraud,  but  objected  to  the 
inclusion  of  "potential"  fraud  as  too 
vague,  and  wanted  definitions  or 
examples  of  what  would  constitute 
fraud  and  potential  fraud. 

The  Office  of  the  Inspector  General 
(OIG)  has  defined  'fraud '  as  the 
obtaining  of  something  of  value, 
unlawfully,  through  willful 
misrepresentation.  The  OIG  believes 
that  retaining  the  word  "potential" 
provides  a  strong  deterrent  to 
individuals  and  will  serve  to  prevent 
fraud.  The  Department  believes  that  any 
listing  of  examples  of  circumstances  in 
which  fraud  or  potential  fraud  may  be 
involved  would  not  be  exhaustive  and 
would  result  in  schools  contacting  the 
OIG  only  on  those  cases  which  fit  the 
examples.  One  school  commented  that  it 
has  already  reported  cases  to  the  OIG. 
The  Department  intends  for  schools  to 
use  a  "reasonableness  standard"  in 
complying  «vith  this  requirement  That 
is.  when  a  school  knows  or  reasonably 
suspects  that  an  individual  is  being 
fraudulent  in  his  or  her  application  for 
or  use  of  HEAL  funds,  the  school  should 
contact  the  appropriate  OIG  to  report 
the  case.  Since  the  Department  believes 
it  is  imperative  that  fraud  not  be 
involved  in  programs  where  Federal 
liability  exists  and  that  strong  deterrents 
will  help  to  prevent  fraud,  this  provision 
is  being  retained  as  proposed. 

The  Department  received  45 
comments  on  the  proposed  provision  in 
paragraph  (c)  that  the  school  will  be 
considered  responsible  and  the 
Secretary  may  seek  reimbursement  from 
the  school  for  the  amount  of  a  loan  in 
default  on  which  the  Secretary  has  paid 
an  insurance  claim,  if  the  school  did  not 
comply  with  the  applicable  HEAL 
statute,  regulations,  and  policies.  The 
majority  of  the  respondents  agreed  that 
a  school  should  be  held  responsible  and 
flnancially  liable  when  the  failure  for 


compUancc  vras  cabalaotiel.  reflected  a 
material  omission,  or  gross  negUgeace, 
and  contributed  directly  to  the  dcfaolt 
Almost  all  objected  to  the  iaclusion  of 
HEAL  policies  within  this  provitioo  and 
almost  all  expressed  concerns  tkat  a 
school  should  not  be  held  financially 
liable  due  to  minor  infractions  or  errors 
and  other  non-compliance  which  did  not 
contribute  to  the  default  of  the  loan. 

The  Secretary  does  not  intend  to  hold 
a  school  financially  Kable  for  a  default 
when  the  school  may  have  committed 
minor  infractions  or  errors,  not  directly 
relaied  to  the  defsult.  Rather  Ais  section 
was  added  to  state  expHcHly  the 
school's  responsibility  for  compliance 
with  the  HEAL  statute  and  regulations 
and  its  liability  for  noncompliance. 
However,  in  view  of  the  concerns 
raised,  and  to  clarify  its  intent,  the 
Department  has  omitted  the  reference  to 
policies,  substituted  a  reference  to  the 
school's  written  agreement  with  the 
Secretary,  and  added  language 
patterned  after  language  included  in 
existing  {  60.41(d}  appticaUe  to  HEAL 
lenders. 

In  addition  to  the  proposed  revisions, 
the  Secretary  requested  comments  on 
the  proposal  to  set  aside  a  percentage  of 
the  total  insurance  authority  to  provide 
preferential  consideration  for  contracts 
from  lenders  with  low  default  rates. 
Two  lenders  responded  in  detail  to  the 
Secretary's  request.  One  lender  opposed 
the  proposal  became  it  was  felt  dtat 
such  a  set-aside  would  impact  adversely 
on  lenders  who  have  made  the  financial 
commitment  to  service  HEAL  loans 
during  the  repayment  period,  as  cqiposed 
to  lenders  who  sell  their  loans  to  a 
secondary  market.  This  lender  also  felt 
that  the  set-aside  would  encourage 
lenders  to  make  loans  only  to  those 
students  in  health  discipKnes  with  low 
default  rates,  thus  leaving  certain 
populations  unserved.  Vm  second 
lender  was  opposed  to  the  set-aside 
proposal  because  of  factors  other  than  a 
lender's  compliance  with  the  program 
regulaticms  that  affect  a  lender's  default 
rates.  Both  believed  that  considerable 
study  was  needed  before  developing 
this  proposal. 

Despite  the  comments  discussed 
above  the  Secretary  continoes  to  beHeve 
that  a  set-aside  proposal  may  be  a 
viable  method  of  assuring  (hat  lenders 
maximize  their  efforts  to  reduce  HEAL 
defaults.  The  Department  will  continue 
to  examine  this  concept  as  %veU  as  other 
approaches  to  mininuxing  HEAL 
defaults. 

As  discussed  previou^Jn 
I  00.14(aK3).  the  Department  is  adopting 
the  proposal  to  charge  a  late  be  on 
insurance  piemiums  subsuttcd  aioce 
than  30  days  after  oollecttoa.  The  CMC 


has  recently  ssqggested  that  lenders 
shoald  be  required  to  pay  a  pewdty  for 
insurance  premiaais  sidmitted  asore 
than  7  days  after  ccdlectioa  to  assore 
maximum  interest  on  iii>eated  iwmi^fMy 
funds.  Should  the  Dcpertment  accqrt 
this  suggestioa  it  wovld  be  ntdaded  in  a 
future  NPBM.  However,  the  Secretary 
invites  public  comment  on  the 
suggestion.  Any  comments  received  will 
be  considered  in  deciding  whether  to 
issue  a  new  NPRM. 

RegulalQcy  riexifaiKty  Act  and  Execnthra 
(Mac  12281 

The  Department  believes  diat  the 
resources  required  to  implement  the  new 
requirements  in  these  regulations  to 
improve  debt  managefnent  practices  and 
due  diligence  procedures  for  making, 
servicing,  and  coBecttng  HEAL  loans  ate 
minimal  in  comparison  to  the  overall 
resources  of  the.lenders  and  the  schools. 
Therefore,  in  aocoidance  widi  the 
requireraenta  of  the  Regulaloty 
Flexibility  Act  of  1980,  the  Secretary 
certifies  that  these  regulations  will  not 
have  a  significant  impact  on  a 
substantia)  immber  of  HEAL  lenders 
and  schools. 

The  Department  has  also  determined 
that  this  rule  is  not  a  major  rule  under 
Executive  Order  12291;  therefore,  a 
regulatory  impact  analysis  is  not 
required  In  addition,  ^  proposed  rule 
will  not  exceed  the  threshold  level  of 
$100  million  established  in  section  (b)  of 
Executive  Order  12291. 

Paperwork  Reduction  Act  of  1980 

The  following  sections  contam 
information  collection  requirements 
which  have  been  approved  by  the  OfBce 
of  Management  and  Budget  (0MB) 
under  section  3507  of  the  Paperwork 
Reduction  Act  of  1980  and  assigned 
control  nimtber  0915-0106:  f  f  60.7,  eae 
(a)(5)  and  (b)(3),  eo.ll(e},  eai4(a)(2). 
6a32(cK3)(ii).  8a33(c),  (e)  and  fe).  60.34 
(b)  and  (c),  e0.35(a)(l)  and  (2), 
60.35(c)(3),  e0.37(a),  80.38(a),  60.40(a)  and 
(c)(1).  (2).  (3)  and  (4).  eo.42(aKl),  (d)  and 
(e),  80.51,  8a51(d)  and  (f)(2).  80.52(aMl}, 
60.53. 6a56(a)  and  (c),  and  eo.61(a}  and 
(b). 

List  of  Subjects  in  42  CFR  Part  80 

Educational  study  programs.  Medical 
and  dental  schools.  Health  professions, 
Reporting  and  recordkeeping 
requirements.  Loan  programs — 
education.  Student  aid.  Loan  programs — 
heahh. 

Accordingfy,  42  CFR  Part  60  is 
amended  as  set  forth  below: 

(Catalog  of  Federal  DenKstic  Astistance.  No. 
13.1081  Hestlh  EducatioQ  Asatotaoce  Lom 
Program) 


Daltd:  October  2S,  ISM 
Rsfcsrt  B.  Wfadam, 

Assistant  Secntary  for  Health. 

Approved:  Deoembcr  16,  IflSB. 
OtiaB.Bow«i, 
Secretary. 

PART  60-MEALTM  EOUCATION 
ASSISTANCE  LOAN  PROGRAM 

1.  The  authority  citation  for  Part  00 
continues  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  56  Stat  89a  as  ameoded.  63  SUt 
35  (42  U.S.C.  216);  sees.  727-796  of  the  Pufalic 
Health  Senrice  Act  80  Stat  2249,  as 
anraded.  93  Stat  582. 90  Stot  520-532  (42 
U.S.C  294-2941). 

2.  In  S  00.1.  paragraph  (c)  is  revised 
and  a  new  paragraph  (d)  is  added  to 
read  as  follows: 

{60.1    What  la  the  HEAL  program? 

(c)  The  Secretary  insures  each  lender 
for  die  losses  it  may  incur  in  the  event 
diat  a  borrower  dies,  becomes  disabled, 
files  bankruptcy,  or  defaults  on  his  or 
her  loan.  If  a  borrower  defaults  on  a 
loan  and  the  lender  has  complied  with 
all  HEAL  statutes  and  regulations,  and 
with  the  lender's  insurance  contract, 
and  the  Secretary  pays  the  atnoant  of 
loss  to  the  lender,  the  borrower's  loan  is 
then  assigned  to  the  Secretary.  Only  at 
that  time,  the  United  States  Govemiaent 
becomes  the  borrower's  direct  creditor 
and  will  actively  pursue  the  borrower 
for  repayment  of  the  debt,  including 
reporting  the  borrower's  default  on  the 
loan  to  consumer  credit  reporting 
agencies  or  to  the  Internal  Revenue 
Service  for  purposes  of  locating  such 
taxpayer  or  for  income  tax  refund  offset, 
and  referral  to  the  Department  of  Justice 
for  litigation. 

(d)  Any  person  who  knowingly  makes 
a  false  statement  or  misrepresentation 
in  a  HEAL  loan  transaction,  bribes  or 
attempts  to  bribe  a  Federal  ofEcial. 
fraudulently  obtains  a  HEAL  loan,  or 
commits  any  other  illegal  action  in 
connection  with  a  HEAL  loan  is  subject 
to  possible  fine  and  imprisonment  under 
Federal  statute. 

3.  In  S  60.5,  paragraph  (g)  is  revised, 
existing  paragraph  (h)  is  redesignated  as 
(i).  and  a  new  paragraph  (h)  is  added  to 
read  as  follows: 


S60.S    Wlwis 
borrower? 


an  aHgttils  student 


(g)  He  or  she  must  agree  that  aB  funds 
received  under  the  proposed  loan  will 
be  used  soldy  for  tuition,  other 
reasoneUe  edvcational  expenses, 
including  fees,  books,  sup|rfies  and 
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equipment,  and  laboratory  expenses, 
reasonable  living  expenses,  reasonable 
transportation  costs  (only  to  the  extent 
that  they  are  directly  related  to  the 
borrower's  education],  and  the  HEAL 
insurance  premium. 

(h)  He  or  she  must  require  the  loan  to 
pursue  the  course  of  study  at  the  school. 
This  determination  of  the  maximum 
amount  of  the  loan  will  be  made  by  the 
school,  applying  the  considerations  in 

§  60.51(f). 

•        •        •        •        • 

4.  In  9  00.7,  existing  paragraphs  (a)(2), 
(a)(3).  (c)(2),  (c)(3).  and  (c)(4)  are 
redesignated  as  (a)(3).  (a)(5).  (c)(3).  (c)(4) 
and  (c)(5),  respectively,  new  paragraphs 
(a)(2),  (a)(4).  (c)(2).  and  (c)(e)  are  added 
and  newly  designated  paragraph 
(a)(3)(iii)  is  revised,  as  follows: 

9  60.7    The  kMMi  ippNcation  proc—s. 

(a)  *  *  * 

(2)  The  student  applicant  must  be 
informed  of  the  Federal  debt  collection 
policies  and  procedures  in  accordance 
with  the  Department's  Claims  Collection 
Regulation  (45  CFR  Part  30)  prior  to  the 
student  receiving  the  loan.  The  applicant 
must  sign  a  certification  statement 
attesting  that  the  applicant  has  been 
notified  of  the  actions  the  Federal 
Government  can  take  in  the  event  that 
the  applicant  fails  to  meet  the  scheduled 
payments.  This  signed  statement  must 
be  maintained  by  the  school  and  the 
lender  as  part  of  the  borrower's  official 
record. 

(3)  •  *  * 

(iii)  The  total  Hnancial  resources  that 
are  actually  available  to  the  applicant 
for  his  or  her  costs  of  education  for  the 
period  covered  by  the  proposed  HEAL 
loan,  as  determined  in  accordance  with 
S  60.51(f).  and  other  student  aid  that  the 
applicant  has  received  or  will  receive 
for  the  period  covered  by  the  proposed 
HEAL  loan. 

(4)  The  student  applicant  must  certify 
on  the  application  that  the  information 
provided  reflects  the  applicant's  total 
financial  resources  actually  available 
for  his  or  her  costs  of  education  for  the 
period  covered  by  the  proposed  HEAL 
loan  and  the  applicant's  total 
indebtedness,  and  that  the  applicant  has 
no  other  financial  resources  that  are 
available  to  the  applicant  or  that  the 
applicant  will  receive  for  the  period 
covered  by  the  proposed  HEAL  loan. 

(2)  The  nonstudent  applicant  must  be 
informed  of  the  Federal  debt  collection 
policies  and  procedures  in  accordance 
with  the  Department's  Claims  Collection 
Regulation  (45  CFR  Part  30)  prior  to  the 
nonstudent  receiving  the  loan.  The 


applicant  must  sign  a  certification 
statement  attesting  that  the  applicant 
has  been  notified  of  the  actions  the 
Federal  Government  and  the  lender  can 
take  in  the  event  that  the  applicant  fails 
to  meet  the  scheduled  payments.  This 
signed  statement  will  be  maintained  by 
the  lender  as  part  of  the  borrower's 
official  record. 

•  •        •        •        • 

(6)  The  nonstudent  applicant  must 
certify  on  the  application  that  the 
information  provided  reflects  the 
applicant's  total  financial  resources  and 
indebtedness. 

5.  In  {  60.8,  paragraphs  (a)(3).  (a)(5), 
(a)(ll).  (b)(3)  introductory  text,  and 
(b)(5)  are  revised  to  read  as  follows: 

|60J    What ira ItM borrowsr's iraior 
right*  and  rmponslbMltiM? 

(a)  •  •  • 

(3)  A  lender  must  disburse  HEAL  loan 
proceeds  as  described  in  §  60.33(f). 

(5)  If  the  loan  is  sold  from  one  lender 
to  another  lender,  or  if  the  loan  is 
serviced  by  a  party  other  than  the 
lender,  the  holder  must  notify  the 
borrower  within  30  days  of  the 
transaction. 

•  •       •        *        • 

(11)  To  assist  the  borrower  in  avoiding 
default,  the  lender  may  grant  the 
borrower  forbearance.  Forbearance, 
including  circumstances  in  which  the 
lender  must  grant  forbearance,  is  more 
fully  described  in  S  60.37. 

(b)  •  •  • 

(3)  The  borrower  must  immediately 
notify  the  lender  in  writing  in  the  event 
of: 


(5)  A  borrower  may  not  have  a  HEAL 
loan  discharged  in  bankruptcy  during 
the  first  5  years  of  the  repayment  period. 
This  prohibition  against  the  discharge  of 
a  HEAL  loan  applies  to  bankruptcy 
under  any  chapter  of  the  Bankruptcy 
Act,  including  Chapter  13.  A  borrower 
may  have  a  HEAL  loan  discharged  in 
bankruptcy  after  the  first  5  years  of  the 
repayment  period  only  upon  a  ffnding  by 
the  Bankruptcy  Court  that  the  non- 
discharge  of  such  debt  would  be 
unconscionable  and  upon  the  condition 
that  the  Secretary  shall  not  have  waived 
his  or  her  rights  to  reduce  any  Federal 
reimbursements  or  Federal  payments  for 
health  services  under  any  Federal  law  in 
amounts  up  to  the  balance  of  the  loan. 
*        *        •        •        • 

6.  In  (  60.10,  paragraph  (a) 
introductory'  text  is  revised  to  read  as 
follows: 


{60.10    Hew  much  can  b*  iKNTOwwl? 

(a)  Student  borrower.  An  eligible 
student  may  borrow  an  amount  to  be 
used  solely  for  expenses,  as  described  in 
S  60.5(g).  incurred  or  to  be  incurred  over 
a  period  of  up  to  an  academic  year  and 
disbursed  in  accordance  with  S  60.33(f). 
The  maximum  amount  he  or  she  may 
receive  for  that  period  shall  be 
determined  by  the  school  in  accordance 
with  §  60.51(f)  within  the  following 
limitations: 
•        •        •        •        • 

7.  In  S  60.11.  paragraph  (e)  is  revised 
to  read  as  follows: 

$60.11    Tarms  of  rapaymant 


(e)  Repayment  schedule  agreement 
At  least  30  and  not  more  than  60  days 
before  the  commencement  of  the 
repayment  period,  a  borrower  must 
contact  the  holder  of  the  loan  to 
establish  the  precise  terms  of 
repayment.  The  borrower  may  select  a 
monthly  repayment  schedule  with 
substantially  equal  installment 
payments  or  a  monthly  repayment 
schedule  with  graduated  installment 
payments  that  increase  in  amount  over 
the  repayment  period.  If  the  borrower 
does  not  contact  the  lender  and  does  not 
respond  to  contacts  from  the  lender,  the 
lender  may  establish  a  monthly 
repayment  schedule  with  substantially 
equal  installment  payments,  subject  to 
the  terms  of  the  borrower's  HEAL  note. 


8.  Section  60.14  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2), 
redesignating  (a)(3)  and  (a)(4)  as  (a)(4) 
and  (a)(5),  respectively,  and  adding  new 
paragraph  (a)(3)  to  read  as  follows: 

§60.14    Th*  Insuranca  prainium. 

(a)  General.  (1)  The  Secretary  insures 
each  lender  of  a  HEAL  loan  against 
losses  it  may  suffer  if  the  borrower 
defaults  on  the  loan,  dies,  or  becomes 
totally  or  permanently  disabled,  or  the 
loan  is  discharged  in  bankruptcy.  For 
this  insurance,  the  Secretary  will  charge 
the  lender  an  insurance  premium.  The 
insurance  premium  is  due  to  the 
Secretary  on  the  date  of  disbursement  of 
the  HEAL  loan. 

(2)  The  lender  may  charge  the 
borrower  an  amount  equal  to  the  cost  of 
the  insurance  premium.  The  cost  of  the 
insurance  premium  may  be  charged  to 
the  borrower  by  the  lender  in  the  form 
of  a  one-time  special  charge  with  no 
subsequent  adjustments  required.  The 
lender  may  bill  the  borrower  separately 
for  the  insurance  premium  or  may 
deduct  an  amount  attributable  to  it  from 
the  loan  proceeds  before  the  loan  is 
disbursed.  In  cither  case,  the  lender 


must  clearly  identify  to  the  borrower  the 
amount  of  the  insurance  premium  and 
the  method  of  calculation. 

(3)  If  the  lender  does  not  pay  the 
insurance  premium  on  or  before  30  days 
after  disbursement  of  the  loan,  a  late  fee 
will  be  charged  on  a  daily  basis  at  the 
same  rate  as  the  interest  rate  that  the 
lender  charges  for  the  HEAL  loan  for 
which  the  insurance  premium  is  past 
due.  The  lender  may  not  pass  on  this 
late  fee  to  the  borrower. 
•        •        *        •        * 

9.  Section  60.15  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

SOaiS    Othar  chargas  to  tha  borrowar. 

I     (a)  Late  charges.  If  the  borrower  fails 
to  pay  all  of  a  required  installment 
payment  or  fails  to  provide  written 
evidence  that  verifies  eligibility  for  the 
deferment  of  the  payment  within  30 
days  after  the  payment's  due  date,  the 
lender  will  require  that  the  borrower 
pay  a  late  charge.  A  late  charge  must  be 
equal  to  5  percent  of  the  unpaid  portion 
of  the  payment  due. 

10.  Section  60.19  is  revised  to  read  as 
follows: 

S  60.19    Forma. 

All  HEAL  forms  are  approved  by  the 
Secretary  and  may  not  be  changed 
without  prior  approval  by  the  Secretary. 
HEAL  forms  shall  not  be  signed  in  blank 
by  a  borrower,  a  school,  a  lender,  or  an 
agent  of  any  of  these.  The  Secretary 
may  prescribe  who  must  complete  the 
forms,  and  when  and  to  whom  the  forms 
must  be  sent.  All  HEAL  forms  must 
contain  a  statement  that  any  person 
who  knowingly  makes  a  false  statement 
or  misrepresentation  in  a  HEAL  loan 
transaction,  bribes  or  attempts  to  bribe 
a  Federal  official,  fraudulently  obtains  a 
HEAL  loan,  or  commits  any  other  illegal 
action  in  connection  with  a  HEAL  loan 
is  subject  to  possible  fine  and 
imprisonment  under  Federal  statute. 

11.  The  introductory  paragraph  in 
5  60.20  is  revised  to  read  as  follows: 

§60.20    Tha  Sacratary's  coNaction  afforta 
aftar  paymant  of  a  dafauK  dalm. 

After  paying  a  default  claim  on  a 
HEAL  loan,  the  Secretary  attempts  to 
collect  from  the  borrower  and  any  valid 
endorser  in  accordance  with  the  Federal 
Claims  Collection  Standards  (4  CFR 
Parts  101  through  105),  the  Office  of 
Management  and  Budget  Circular  A-129, 
issued  May  9, 1985,  and  the 
Department's  Claims  Collection 
Regulation  (45  CFR  Part  30).  The 
Secretary  attempts  collection  of  all 
unpaid  principal,  interest,  penalties, 
administrative  costs,  and  other  charges 


or  fees,  except  in  the  following 

situations: 

•        *        *        *        • 

12.  Section  60.31  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraph  (c)  as  (d).  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§60.31    Tha  application  to  baa  HEAL 


(a)  In  order  to  be  a  HEAL  lender,  an 
eligible  organization  must  submit  an 
application  to  the  Secretary  annually. 

(c)  The  applicant  must  develop  and 
follow  written  procedures  for  servicing 
and  collecting  HEAL  loans.  These 
procedures  must  be  reviewed  during  the 
biennial  audit  required  by  §  60.42(d).  If 
the  applicant  uses  procedures  more 
stringent  than  those  required  by  §§  60.34 
and  60.35  for  its  other  loans  of 
comparable  dollar  value,  on  which  it  has 
no  Federal,  State,  or  other  third  party 
guarantee,  it  must  include  those  more 
stringent  procedures  in  its  written 
procedures  for  servicing  and  collecting 
its  HEAL  loans. 
***** 

13.  Section  60.32  is  amended  by 
revising  paragraph  (a)(2),  redesignating 
paragraph  (c)  as  (c)(1),  and  adding  new 
paragraphs  (c)(2)  and  (c)(3)  to  read  as 
follows: 

§60.32    Thal«ALIandarlnauranca 
contract. 

(a)  *  *  * 

(2)  HEAL  insurance,  however,  is  not 
unconditional.  The  Secretary  issues 
HEAL  insurance  on  the  implied 
representations  of  the  lender  that  all  the 
requirements  for  the  initial  insurability 
of  the  loan  have  been  met.  HEAL 
insurance  is  further  conditioned  upon 
compliance  by  the  holder  of  the  loan 
with  the  HEAL  statute  and  regulations, 
the  lender's  insurance  contract,  and  its 
own  loan  management  procedures  set 
forth  in  writing  pursuant  to  S  60.31(c). 
The  contract  may  contain  a  limit  on  the 
duration  of  the  contract  and  the  number 
or  amoimt  of  HEAL  loans  a  lender  may 
make  or  hold.  Each  HEAL  lender  has 
either  a  standard  insurance  contract  or  a 
comprehensive  insurance  contract  with 
the  Secretary,  as  described  below. 

(c)  Comprehensive  insurance 
contract.  (1)  *  *  * 

(2)  The  Secretary  will  revoke  the 
comprehensive  contract  of  any  lender 
who  utilizes  procedures  which  are 
inconsistent  with  the  HEAL  statute  and 
regulations,  the  lender's  insurance 
contract,  or  its  own  loan  management 
procedures  set  forth  in  writing  pursuant 
to  S  60.31(c),  and  require  that  such 


lenders  disburse  HEAL  loans  only  under 
a  standard  contract.  When  the  Secretary 
determines  that  the  lender  is  in 
compliance  with  the  HEAL  statute  and 
regulations  and  its  own  loan 
management  procedures  set  forth  in 
writing  pursuant  to  §  60.31(c),  the  lender 
may  reapply  for  a  comprehensive 
contract. 

(3)(i)  From  the  total  insurance 
authority  for  any  fiscal  year  the 
Secretary  may  set  aside  a  percentage  to 
be  used  to  provide  comprehensive 
contracts  to  lenders  who  will  make 
HEAL  loans  at  a  rate  of  interest  which 
remains  for  the  fuU^term  of  the  loan  at 
least  one-half  percentage  point  below 
the  maximum  permitted  under  §  60.13. 
The  Secretary  will  announce  the  amount 
set  aside  for  this  purpose  by  a  notice 
published  in  the  Federal  Register  at  or 
near  the  beginning  of  the  Federal  fiscal 
year.  The  amount  set  aside  will  remain 
available  for  this  purpose  until 
December  31  of  the  announced  fiscal 
year  or  until  it  is  exhausted,  whichever 
occurs  first.  Any  portion  of  this  amount 
not  used  for  this  purpose  by  December 
31  will  be  made  generally  available  after 
December  31.  If  at  any  time  during  the 
fiscal  year,  the  Secretary  receives  an 
application  during  the  same  week  from  a 
lender  who  will  make  a  HEAL  loan  at  a 
rate  of  interest  at  least  one-half 
percentage  point  below  the  maximum 
permitted  rate  and  from  a  lender  who 
will  make  loans  at  the  maximum  rate, 
and  there  is  authority  sufficient  to  enter 
into  only  one  of  the  two  proposed 
contracts,  the  former  applicant  will 
receive  a  contract.  A  comprehensive 
contract  made  with  a  lender  who  agrees 
to  make  loans  at  an  interest  rate  at  least 
one-half  percentage  point  below  the 
maximum  permissible  rate  will  except 
from  insurance  coverage  any  loan  made 
at  a  higher  interest  rate  and  any  loan  for 
which  the  borrower  must  meet  special 
conditions  or  make  special  payments 
which  are  not  required  of  HEAL 
borrowers  generally. 

(ii)  Lenders  receiving  contracts  under 
paragraph  (c)(3)(i]  of  this  section  must 
notify  loan  applicants  and  schools  at  the 
time  of  application  that  they  are  making 
HEAL  loans  at  a  rate  of  interest  at  least 
one-half  percentage  point  below  the 
maximum  permissible. 

14.  Section  60.33  is  amended  by 
revising  the  introductory  paragraph, 
redesignating  paragraphs  (c),  (d),  and  (e) 
as  paragraphs  (d),  (e),  and  (f). 
respectively,  adding  new  paragraphs  (c) 
and  (g),  and  revising  redesignated 
paragraphs  (e)(1)  and  (f)(1)  (i)  and  (ii) 
and  (f)(2)  to  read  as  follows: 


UM  I 
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§6033    Making  a  HEAL  lOM. 

The  loan-making  process  includes  the 
processing  of  necessary  fonns.  the 
approval  of  a  borrower  for  a  loan, 
determination  of  a  borrower's 
creditworthiness,  the  determination  of 
the  loan  amount  (not  to  exceed  the 
amount  approved  by  the  school),  the 
explanation  to  a  borrower  of  his  or  her 
responsibilities  under  the  loan,  the 
execution  of  the  promissory  note,  and 
the  disbursement  of  the  loan  proceeds. 
A  lender  may  rely  in  good  faith  upon 
statements  of  an  applicant  and  the 
HEAL  school  contained  in  the  loan 
application  papers,  except  where  those 
statements  are  in  conflict  with 
information  obtained  from  the  report  on 
the  applicant's  credit  history,  or  other 
information  available  to  the  lender. 
Except  where  the  statements  are  in 
conflict  with  information  obtained  from 
the  applicant's  credit  history  or  other 
information  available  to  the  lender,  a 
lender  making  loans  to  nonstudent 
borrowers  may  rely  in  good  faith  upon 
statements  by  the  borrower  and 
authorizing  officials  of  internship, 
residency,  or  other  programs  for  which  a 
borrower  may  receive  a  deferment. 

(c)  Lender  (determination  of  the 
borrower's  creditworthiness.  The  lender 
may  make  HEAL  loans  only  to  an 
applicant  that  the  lender  has  determined 
to  be  creditworthy.  This  determination 
must  be  made  at  least  once  for  each 
academic  year  during  which  the 
applicant  applies  for  a  HEAL  loan.  An 
applicant  will  be  determined  to  be 
"creditworthy"  if  he  or  she  has  a 
repayment  history  that  has  been 
satisfactory  on  any  loans  on  which 
payments  have  become  due.  The  lender 
may  not  determine  that  an  applicant  is 
creditworthy  if  the  applicant  is  currently 
in  default  on  any  loan  (commercial, 
consumer,  or  educational]  until  the 
delinquent  account  is  made  current  or 
satisfactory  arrangements  are  made 
between  the  affected  lender(s]  and  the 
HEAL  applicant.  The  lender  must  obtain 
documentation,  such  as  a  letter  from  the 
authorized  ofricial(s)  of  the  affected 
lender(s)  or  a  corrected  credit  report 
indicating  that  the  HEAL  applicant  has 
taken  satisfactory  actions  to  bring  the 
account  into  good  standing.  It  is  the 
responsibility  of  the  HEAL  loan 
applicant  to  assure  that  the  lender 
receives  each  such  documentation.  No 
loan  may  be  made  to  an  applicant  who 
is  delinquent  on  any  Federal  debt  until 
the  delinquent  account  is  made  current 
or  satisfactory  arrangements  are  made 
between  the  affected  agency  and  the 
HEAL  applicant.  The  lender  must 
receive  a  letter  bom  the  anthahxed 


Federal  official  of  the  affected  Federal 
agency  stating  that  the  borrower  has 
taken  satisfactory  actions  to  bring  the 
account  into  good  standing.  It  is  the 
responsibility  of  the  loan  applicant  to 
assure  that  the  lender  has  received  each 
such  letter.  Tiie  absence  of  any  previous 
credit,  however,  is  not  an  indication  that 
the  applicant  is  not  creditwortiiy  and  is 
not  to  be  used  as  a  reason  to  deny  the 
status  of  creditworthy  to  an  applicant. 
The  lender  must  determine  the 
creditworthiness  of  the  appKcant  using, 
at  a  minimum,  the  following: 

(1)  A  report  of  the  applicant's  credit 
history  obtained  from  an  appropriate 
consumer  credit  reporting  agency,  which 
must  be  used  in  making  the 
determinations  required  by  paragraph 
(c)  of  this  section:  and 

(2)  For  student  applicants  only,  the 
certification  made  by  the  applicant's 
school  under  i  60.51(e). 

***** 

(e)  Promissory  note.  (1)  Each  loan 
must  be  evidenced  by  a  promissory  note 
approved  by  the  Secretary.  A  lender 
must  obtain  the  Secretary's  prior 
approval  of  the  note  form  before  it 
makes  a  HEAL  loan  evidenced  by  a 
promissory  note  containing  any 
deviation  from  the  provisions  of  the 
form  most  currently  approved  by  the 
Secretary.  The  lender  must  give  the 
borrower  a  copy  of  each  executed  note. 
*        •        «        *        * 

(i)  To  a  student  borrower,  by  means  of 
a  check  or  draft  payable  jointly  to  the 
student  borrower  and  the  HEAL  school. 
Except  where  a  lender  is  also  a  school,  a 
lender  must  mail  the  check  or  draft  to 
the  schooL  A  lender  may  not  disburse 
the  loan  proceeds  earlier  than  is 
reasonably  necessary  to  meet  the  cost  of 
education  for  the  period  for  which  the 
loan  is  made. 

(ii)  To  a  nonstudent  borrower,  by 
means  of  a  check  or  draft  payable  to  the 
borrower.  However,  when  a  previous 
loan  is  held  by  a  different  lender,  the 
current  lender  must  make  the  HEAL 
loan  disbursement  check  or  draft 
payable  jointly  to  the  borrower  and  the 
holder  of  the  previous  HEAL  loan  for 
which  interest  is  payable. 

(2)  Effective  July  1, 1987.  a  lender  must 
disburse  the  HEAL  loan  proceeds  in  two 
or  more  installments  unless  the  loan  is 
intended  to  cover  a  period  of  no  more 
than  one-half  an  academic  year.  The 
amount  disbursed  at  one  time  muet 
correepond  to  the  borrower's 
educational  expenses  for  the  period  for 
whicfa  the  diabursement  is  made,  and 
must  be  indicated  by  tlie  school  on  the 
borrower's  applicatiaa.  H  the  loan  is 


intended  for  more  ftan  one-half  an 
academic  year,  the  school  must  indicate 
on  the  borrower's  application  both  the 
approximate  dates  of  disbursement  and 
the  amount  the  borrower  will  need  on 
eadi  such  date.  In  no  case  may  the 
lender  disburse  the  proceeds  earlier 
than  is  reasonably  necessary  to  meet 
the  costs  of  education  for  the  period  for 
which  the  disbursement  or  the  loan  is 
made. 

(g)  If  the  lender  determines  that  the 
applicant  is  not  creditworthy,  pursuant 
to  paragraph  (c)  of  this  section,  the 
lender  must  not  approve  the  HEAL  loan 
request.  If  the  applicant  is  a  student,  the 
lender  must  notify  the  appUcant  and  the 
applicant's  school  named  on  the 
application  form  of  the  denial  of  a  HEAL 
loan,  stating  the  reason  for  the  denial 

15.  Section  60.34  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)(1),  and  adding  a  new 
introductory  paragraph  and  new 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

S  60.34    HEAL  loan  account  servlcino- 

HEAL  loan  account  servicing  involves 
the  proper  maintenance  of  records,  and 
the  proper  review  and  management  of 
accounts.  Generally  accepted  account  | 
servicing  standards  ensure  that 
collections  are  received  and  accounted 
for,  delinquent  accounts  are  identified  I 
promptly,  and  reports  are  produced 
comparing  actual  results  to  previously 
established  objectives. 

(b)  Conversion  of  loan  torqjayment 
status.  (1)  At  least  30  and  not  more  than 
60  days  before  the  commencement  of  the 
repayment  period,  the  lender  must 
contact  the  borrower  in  writing  to 
establish  the  terms  of  repayment 
Lenders  may  not  charge  borrowers  for 
the  additional  interest  or  other  charges, 
penalties,  or  fees  that  accrue  when  a 
lender  does  not  contact  the  borrower 
within  this  time  period  and  a  late 
conversion  results. 

*        •        •        *        * 

(c)  Borrower  contacts.  The  lender 
must  notify  each  borrower  by  a  written 
contact,  which  has  an  address 
correction  request  on  the  envelope,  of 
the  balance  owed  for  principal,  interest, 
insurance  premiums,  and  any  other 
charges  or  fees  owed  to  the  lender,  at 
least  every  6  months  from  die  time  the 
loan  is  disboned.  Hie  tender  must  use 
this  notice  to  remind  the  borrower  of  the 
option,  without  penalty,  to  pay  all  or 
part  of  the  principal  and  accrued 
interest  at  any  time. 

(d)  Skip-tracing.  If,  at  any  time,  the 
lender  is  nnatile  to  locate  a  borrower. 


UM  I 


the  lender  must  initiate  skip-tracing 
procedtues  as  described  in  S  60.35(a)(2). 

16.  Section  60.35  is  amended  by 
revising  paragraphs  (a)  and  (b), 
redesignating  paragraphs  (c)  and  (e)  as 
paragraphs  (e)  and  (f).  respectively, 
adding  a  new  paragraph  (c),  and 
revising  paragraph  (d)  to  read  as 
follows: 

§60.3S    HEAL  loan  coNectton. 
*        *        «        •        • 

'     (a)(1)  When  a  borrower  is  delinquent 
in  making  a  payment,  the  lender  must 
remind  the  borrower  within  15  days  of 
the  date  the  payment  was  due  by  means 
of  a  written  contact.  If  payments  do  not 
resume,  the  lender  must  contact  both  the 
borrower  and  any  endorser  at  least  3 
more  times  at  regular  intervals  during 
the  120-day  delinquent  period  following 
the  Brst  missed  payment  of  that  120-day 
period.  The  second  demand  notice  for  a 
delinquent  account  must  inform  the 
borrower  that  the  continued  delinquent 
status  of  the  account  will  be  reported  to 
consumer  credit  reporting  agencies  if 
payment  is  not  made.  Each  of  the 
required  four  contacts  must  consist  of  at 
least  a  written  contact  which  has  an 
address  correction  request  on  the 
envelope.  The  last  contact  must  consist 
of  a  telephone  contact,  in  addition  to  the 
required  letter,  unless  the  borrower 
cannot  be  contacted  by  telephone.  The 
lender  may  choose  to  substitute  a 
personal  contact  for  a  telephone  contact. 
A  record  must  be  made  of  each  attempt 
to  contact  and  each  actual  contact,  and 
that  record  must  be  placed  in  the 
borrower's  file.  Each  contact  must 
become  progressively  firmer  in  tone.  If 
the  lender  is  unable  to  locate  the 
borrower  and  any  endorser  at  any  time 
during  the  period  when  the  borrower  is 
delinquent,  the  lender  must  initiate  the 
skip-tracing  procedures  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  If  the  lender  is  unable  to  locate 
either  the  borrower  or  the  endorser  at 
any  time,  the  lender  must  initiate  and 
use  skip-tracing  activities  which  are  at 
least  as  extensive  and  effective  as  those 
it  uses  to  locate  borrowers  delinquent  in 
the  repayment  of  its  other  loans  of 
comparable  dollar  value.  To  determine 
the  correct  address  of  the  borrower, 
these  skip-tracing  procedures  should 
include,  but  need  not  be  limited  to, 
contacting  any  other  individual  named 
on  the  borrower's  HEAL  application  or 
promissory  note,  using  such  sources  as 
telephone  directories,  city  directories, 
postmasters,  drivers  license  records  in 
State  and  local  government  agencies, 
records  of  members  of  professional 
associations,  consumer  credit  reporting 
agencies,  skip  locator  services,  and 
records  at  any  school  attended  by  the 


borrower.  All  skip-tracing  activities 
used  must  be  documented.  This 
documentation  must  consist  of  a  written 
record  of  the  action  taken  and  its  date 
and  must  be  presented  to  the  Secretary 
when  requesting  preclaim  assistance  or 
when  filing  a  default  claim  for  HEAL 
insurance. 

(b)  When  a  borrower  is  90  days 
delinquent  in  making  a  payment,  the 
lender  must  immediately  request 
preclaim  assistance  from  the  Public 
Health  Service.  The  Secretary  does  not 
pay  a  default  claim  if  the  lender  fails  to 
request  preclaim  assistance. 

(c)  Prior  to  the  filing  of  a  default  claim, 
a  lender  must  use,  at  a  minimum, 
collection  practices  that  are  at  least  as 
extensive  and  effective  as  those  used  by 
the  lender  in  the  collection  of  its  other 
loans.  These  practices  must  include,  but 
need  not  be  limited  to: 

(1)  Using  collection  agents,  which  may 
include  its  own  collection  department  or 
other  internal  collection  agents; 

(2)  Immediately  notifying  an 
appropriate  consumer  credit  reporting 
agency  regarding  accounts  overdue  by 
more  than  60  days;  and 

(3)  The  use  of  litigation,  after 
collection  attempts  have  failed,  in 
accordance  with  the  procedures  the 
lender  uses  in  the  collection  of  its  other 
loans  of  comparable  dollar  value,  as 
described  in  the  procedures  set  forth  in 
writing  pursuant  to  S  60.31(c). 

(d)  If  the  Secretary's  preclaim 
assistance  locates  the  borrower,  the 
lender  must  implement  the  loan 
collection  procedures  described  in  this 
section.  When  the  Secretary's  preclaim 
assistance  is  unable  to  locate  the 
borrower,  a  default  claim  may  be  filed 
by  the  lender  as  described  in  §  60.40. 
The  Secretary  does  not  pay  a  default 
claim  if  the  lender  has  not  complied 
with  the  HEAL  statute  and  regulations 
or  the  lender's  insurance  contract. 

*        •        *        •        t 

17.  In  S  60.37.  paragraphs  (a)  and  (b) 
are  revised  and  a  new  paragraph  (c)(4) 
is  added  to  read  as  follows: 


960.37 

(a)  "Forbearance"  means  an  extension 
of  time  for  making  loan  payments  or  the 
acceptance  of  smaller  payments  than 
were  previouly  scheduled  to  prevent  a 
borrower  from  defaulting  on  his  or  her 
payment  obligations.  A  lender  must 
notify  each  borrower  of  the  right  to 
request  forbearance. 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  a  lender  must  grant 
forbearance  whenever  the  borrower  is 
temporarily  imable  to  make  scheduled 
payments  on  a  HEAL  loan  and  the 
borrower  continues  to  repay  the  loan  in 


an  amount  commensurate  with  his  or 
her  ability  to  repay  the  loan.  Any 
circumstance  which  affects  the 
borrower's  ability  to  repay  the  loan 
must  be  fully  documented. 

(2)  If  the  lender  determines  that  the 
default  of  the  borrower  is  inevitable  and 
that  forbearance  will  be  ineffective  in 
preventing  default,  the  lender  may 
submit  a  claim  to  the  Secretary  rather 
than  grant  forbearance.  If  the  Secretary 
is  not  in  agreement  with  the 
determination  of  the  lender,  the  claim 
will  be  returned  to  the  lender  as 
disapproved  and  forbearance  must  be 
granted. 

(b)  A  lender  must  exercise 
forbearance  in  accordance  with  terms 
that  are  consistent  with  the  25-  and  33- 
year  limitations  on  the  length  of 
repayment  (described  in  §  60.11)  if  the 
lender  and  borrower  agree  in  writing  to 
the  new  terms.  Each  forbearance  period 
may  not  exceed  6  months. 

(c)  *  *  * 

(4)  The  total  period  of  forbearance 
(with  or  without  interruption)  granted  by 
the  lender  to  any  borrower  must  not 
exceed  2  years.  However,  when  the 
borrower  and  the  lender  believe  that 
there  are  bona  fide  reasons  why  this 
period  should  be  extended,  the  lender 
may  request  a  reasonable  extension 
beyond  the  2-year  period  from  the 
Secretary.  This  request  must  document 
the  reasons  why  the  extension  should  be 
granted.  The  lender  may  grant  the 
extension  for  the  approved  time  period 
if  the  Secretary  approves  the  extension 
request. 

18.  In  §  60.38.  paragraph  (a)  is  revised 
to  read  as  follows: 

960.38    Assignment  of  a  HEAL  loan. 

***** 

(a)  Procedure.  A  HEAL  note  assigned 
from  one  lender  to  another  must  be 
subject  to  a  blanket  endorsement 
together  with  other  HEAL  notes  being 
assigned  or  must  individually  bear 
effective  words  of  assignment.  Either  the 
blanket  endorsement  or  the  HEAL  note 
must  be  signed  and  dated  by  an 
authorized  official  of  the  seller.  Widtin 
30  days  of  the  transaction,  the  buyer 
must  notify  the  following  parties  of  the 
assignment: 

(1)  The  Secretary; 

(2)  The  borrower.  The  notice  to  the 
borrower  must  contain  a  clear  statement 
of  all  the  borrower's  rights  and 
responsibilities  which  arise  from  the 
assignment  of  the  loan,  including  a 
statement  regarding  the  consequences  of 
making  payments  to  the  seller 
subsequent  to  receipt  of  the  notice;  and 

(3)  The  borrower's  school,  as  shown 
on  the  application  form  supporting  the 
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loan  purchased  by  the  buyer,  if  the 
borrower  is  enrolied  in  scbooL 

•        •        •        •        • 

19.  In  {  60.40.  paragraphs  (a)  and  (c) 

are  revised  to  read  as  follows: 

§60.40    Procaduras  for  filing  ctaims. 

(a)  A  lender  must  file  an  insurance 
claim  on  a  form  approved  by  the 
Secretary.  The  lender  must  attach  to  the 
claim  all  documentation  necessary  to 
litigate  a  default,  including  any 
documents  required  to  be  submitted  by 
the  Federal  Claims  Collection 
Standards,  and  which  the  Secretary  may 
require.  Failure  to  submit  the  required 
documentation  and  to  comply  with  the 
HEAL  statute  and  regulations  or  the 
lender's  insurance  contract  will  result  in 
a  claim  not  being  honored.  The 
Secretary  may  deny  a  claim  that  is  not 
filed  within  the  period  specified  in  this 
section.  The  Secretary  requires  for  all 
claims  at  least  the  following 
documentation: 

(1)  The  original  promissory  note: 

(2)  An  assignment  to  the  United  States 
of  America  of  all  right,  title,  and  interest 
of  the  lender  in  the  note; 

(3)  The  loan  application; 

(4)  The  history  of  the  loan  activities 
from  the  date  of  loan  disbursement 
through  the  date  of  claim,  including  any 
payments  made:  and 

(5)  A  Borrower  Status  Form  (HRSA- 
508),  documenting  each  deferment 
granted  under  i  60.12  or  a  written 
statement  from  an  appropriate  official 
stating  that  the  borrower  was  engaged 
in  an  activity  for  which  he  or  she  was 
entitled  to  receive  a  deferment  at  the 
time  the  deferment  was  granted. 

(c)  In  addition,  the  lender  must 
comply  with  the  following  requirements 
for  the  filing  of  default  death,  disability, 
and  bankruptcy  claims: 

(1)  Default  claims,  (i)  If  a  lender 
determines  that  it  is  not  appropriate  to 
file  suit  against  a  defaulted  borrower 
pursuant  to  i  eo.3S(cH3).  it  must  file  a 
default  claim  with  the  Secretary  within 
30  days  after  a  loan  has  been 
determined  to  be  in  default.  "Default" 
means  the  persistent  failure  of  the 
borrower  to  make  a  payment  when  due 
or  to  comply  with  other  terms  of  the 
note  or  other  written  agreement 
evidencing  a  loan  under  cinmmstances 
where  the  Secretary  finds  it  reasonable 
to  conclude  that  the  borrower  no  longer 
intends  to  honor  the  obligation  to  repay 
the  loan.  In  tlie  case  of  a  loan  repayable 
(or  on  which  interest  is  payable]  in 
monthly  installments,  this  failure  must 
have  persisted  for  120  days.  In  the  case 
of  a  loan  repayable  (or  on  which  interest 
is  payable)  in  less  frequent  installments. 


this  failure  must  have  persisted  for  180 
days. 

(ii)  In  addition  to  the  documentation 
required  for  all  claims,  the  lender  must 
submit  with  its  default  claim  at  least  the 
following: 

(A)  Repayment  schedulefs): 

(B)  A  collection  history,  if  any: 

(C)  A  Hnal  demand  letter 

(D)  The  original  or  a  copy  of  all 
correspondence  relevant  to  the  HEAL 
loan  to  or  from  the  borrower  (whether 
received  by  the  original  lender,  a 
subsequent  holder,  or  an  independent 
servicing  agent);  and 

(E)  A  claims  collection  htigation 
report. 

(iii)  If  the  lender  Tdes  a  default  claim 
on  a  loan  and  subsequently  receives  a 
notice  of  the  first  meeting  of  creditors  in 
the  borrower's  bankruptcy,  the  lender 
must  forward  that  notice  within  10  days 
to  the  Secretary.  If  the  Secretary  has  not 
paid  the  claim  at  the  time  the  lender 
receives  that  notice,  upon  receipt  of  the 
notice,  the  lender  must  file  with  the 
bankruptcy  court  a  proof  of  claim,  if 
applicable,  and  an  objection  to  the 
discharge  or  compromise  of  the  HEAL 
loan.  If  the  Secretary  has  paid  the  claim, 
the  lender  must  file  a  statement  to  that 
effect  with  the  court. 

(2)  Death  claims.  A  lender  must  file  a 
death  claim  with  the  Secretary  within  30 
days  after  the  lender  obtains 
documentation  that  a  borrower  is  dead. 
In  addition  to  the  documentation 
required  for  all  claims,  the  lender  must 
submit  with  its  death  claim  those 
documents  which  verify  the  death, 
including  an  official  copy  of  the  Death 
Certificate. 

(3)  Disability  claims.  A  lender  must 
file  a  disability  claim  with  the  Secretary 
within  30  days  after  it  has  been  notified 
that  the  Secretary  has  determined  a 
borrower  to  be  totally  and  permanently 
disabled.  In  addition  to  the 
documentation  required  for  all  claims, 
the  lender  must  submit  with  its  claim 
evidence  of  the  Secretary's 
determination  that  the  borrower  is 
totally  and  permanendy  disabled. 

(4)  Bankruptcy  claims.  A  lender  must 
file  a  bankruptcy  claim  with  the 
Secretary  within  30  days  after  the  lender 
receives  a  notice  of  the  first  meeting  of 
creditors  in  a  borrower's  bankruptcy 
proceeding,  except  that  if  the 
bankruptcy  proceeding  is  under  Chapter 
13  (the  so-called  ~Wage-Eamer  Plan")  of 
the  Bankruptcy  Act.  the  lender  must  file 
a  bankruptcy  claim  with  the  Secretary 
within  10  days  of  receipt  of  court  notice 
of  the  pending  action.  "The  lender  must 
file  with  t)M  bankruptcy  court  a  proof  of 
claim,  if  applicable,  and  an  objection  to 
the  discharge  or  compromise  of  the 
HEAL  loan.  In  addition  to  the 


documentation  required  for  all  claims, 
with  its  claim  the  lender  must  submit  to 
the  Secretary  at  least  the  following: 

(i)  Repayment  schedule(s): 

(ii)  A  collection  history,  if  any: 

(iii)  A  proof  of  claim,  where 
applicable; 

(iv)  An  assignment  to  the  United 
States  of  America  of  its  proof  of  claim, 
where  applicable: 

(v)  All  pertinent  documents  sent  to  or 
received  from  the  bankruptcy  court  and 

(vi)  A  statement  of  any  facts  of  which 
the  lender  is  aware  that  may  form  the 
basis  for  an  objection  to  the  bankrupt's 
discharge  or  an  exception  to  the 
discharge. 

20.  In  f  60.42,  the  heading  of  the 
section  and  paragraph  (a)(1) 
introductory  text  and  (a)(l)(viii)  and  (ix) 
are  revised,  and  paragraph  (a)(l)(x). 
(a)(4).  (d)  and  (e)  are  added  to  read  as 
follows: 


860.42 

audtt 
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for  HEAL  leffMera. 
(a)  Records.  (1)  A  lender  must  keep 
complete  and  accurate  records  of  each 
HEAL  loan  which  it  holds.  The  records 
must  be  organized  in  a  way  that  permits 
them  to  be  easily  retrievable  and  allows 
the  ready  identification  of  the  current 
status  of  each  loan.  The  required 
records  include: 


(viii)  The  documents  required  for  the 
exercise  of  forbearancr. 

(ix)  Documentation  of  the  assignment 
of  the  loan;  and 

(x)  Evideiu:e  of  a  borrower's 
creditworthiness,  including  the 
borrower's  credit  report 

*  *        •        •        * 

(4)  The  lender  must  maintain  accurate 
and  complete  records  on  each  HEAL 
borrower  and  related  school  activities 
required  by  the  HEAL  program.  All 
HEAL  records  shall  be  maintained 
under  security  and  protected  fiom  fif*. 
flood,  watar  leakage,  other 
environmental  threats,  electronic  data 
system  failures  or  power  fluctuations, 
unauthorized  intrusion  for  use.  and  theft 

•  •        •        •        •  I 

(d)  The  lender  mnst  comply  with  the 
Department's  biennial  audit 
requirements  of  section  705  of  the  Act. 

(e)  Any  lender  who  has  information 
which  indicates  potential  or  actual 
commission  of  baud  or  other  offenses 
against  the  United  States,  involving 
these  ban  funds,  must  promptly  provide 
this  infonnation  to  the  appropriate 
Regional  Office  of  Inspector  General  for 
Investigations. 

21.  In  1 60.50,  paragraph  (a)(2Hii)(F)  is 
revised  to  read  as  foHowr. 


W  *  *  * 

(ii)  •  •  • 

gF)  Council  oni  Pediatric  Medkai 

Education. 

22.  Section  flOlSt  fit  revised  ta  read  as 
s: 

§0051    TMa  s&Mfant  loaa  appltcatfcML 

When  the  student  completes  his  or  her 
portion  of  the  student  lean,  application 
and  submits  it  to  the.  sdiooL.  the  school 
must  do  the  fbllowiag: 

(a]  Accurately  and  completely  filloLl 
its  portion  of  the  HEAL  application; 

(bj  Verify,  to  the  best  of  its  abilityvthe 
information  provided  by  the  student  on 
the  HEAL  application,  including,  but  not 
limited  to,  citizenship  status  and  Social 
Security  number.  To  comply  with  this 
requirement  the  school  may  request 
that  the  student  provide  a  certified  copy 
of  his  or  her  birth  certificate,  his  or  her 
naturalization  papers,  and  an  original 
Social  Security  card  or  copy  issued  by 
the  Federal  Government,  or  other 
documentation  that  the  school  may 
require.  The  school  must  assiu^  that  the 
applicant's  1-151  orf-SSl  is  attached  tb 
the  application,  if  the  applicant  is 
required  to  possess  such  hientification 
by  the  United  States; 

CcJ  Certify  that  the  stiident  is  eligible 
to  receive  a  HEAL  loan,  according  to  the 
requirements  of  9  80.5; 

(d)  Review  the  financial  aid  transcript 
from  each  institution  previously 
attended  by  the  applicant  on  at  feast  a 
half-time  basis  to  determine  whether  the 
applicant  is  in  diefaidt'  en  any  loans  or 
owes  a  refund  on  any  grants.  The  school 
may  not  approve  the  HEAL  application 
or  disburse  HEAL  funds  if  the  borrower 
is  in  default  on  any  loans  or  owes  a 
refbnd  on  any  educational'  grants,  unless 
satisfactory  arrangements  fiave  been 
made  between  the  borrower  and  the 
affected  lender  or  school  to  resolve  the 
default  or  the  refund  on  the  grant  If  the 
financial  aid  transcript  has  been 
requested,  but  has  not  been  received  at 
the  time  the  applicant  submits  his  or  her 
first  FffiAL  application,  the  school  may 
approve  the  application  and  disburse 
the  first  HEAL  installment  prior  to 
receipt  of  the  transcript  Each  financial 
aid  ttanscript  must  include  at  least  the 
following  data: 

(1)  Student's  name; 

(2)  Amounts  and  sources- of  loans  and 
grants  previously  received  by  the 
student  for  study  at  an  institution  of 
higher  education; 

(3)  Whether  die  stiident  is  in  de^Milt 
en  any  o§  these  loans,  or  owes  a  refund 
on  any  grante; 


(4}  C^OTtifivatiuH'  from'  each  ihstitntion 
attendM  by  tlte  stndenf  Aat  dt«  stiident 
has  received  ne  financial  aid,  if 
applicable;  and 

(5)  From  each  histitutibn  attended,  the 
signature  of  an  official  authorized  by  the 
institution  to  sign  such  ttanscripts  on 
behalf  of  the  institution. 

(e)  State-  that  it  has  no  reason  to 
believe  that  the  borrower  may  not  be 
willihg^  to  repay  the  HEAL  loan; 

(f)  Make  reasonable  determinatioiis  of 
the  maximum,  loan  amount  approvable, 
based  on  the  student's  circumstanGes. 
The  student  applicant  determines  the 
amount  he  or  she  wishes  to  borrow,  i^ 
to  this  maximum  amount  Only  then  may 
the  sehaol  cectify  an  eligible  appUcationi. 
In  determining  the  maximum  loan 
amount  appsovable,  the  school  will 
caicolate  the  difference  between: 

(1)  The-  total  financicd  resources 
available  to  the  applicant  for  his  or  her 
costs  of  education  for  the  period 
covered  by  the  proposed  I-ffiAL  loan, 
and  other  student  aid  that  the  appUcant 
has  received  or  will  receive  during  the 
period  covered  by  the  proposed  HEAL 
loan.  To  determine  the  total  financial 
resources  available  to  the  applicant  for 
his  or  her  costs  of  education  for  the 
period  covered  by  the  proposed  YVEJsL 
loan  fincluding  famUial,  spousal,  or 
personal  income  or  other  financial 
assistoner  that:  the  applicant  has 
received  orwdl  receive),  the  school 
must  consider  information  provided 
through  one  of  the  national  need 
ana^sis  systems  or  any  other  procedure 
approved  by  die  Secretary  of  Education 
and  published  under  34  CFR  074,13,  in 
addition  to  any  other  information  which 
the  school  has  regarding  the  student's 
financial  situation.  The  school  may 
make  adjustments  to  the  need  analysis 
infonnation  only  when  necessary  to 
accurately  reflect  the  applicant's  actual 
resources,  and  must  maintain  in  the 
borrower's  record  documentation  to 
support  the  basis  for  any  adjustments  to 
the  need  analysis  infonnation;  and 

(2)  The  costs  reasonably  necessary  for 
each  student  to  pursue  the  same  or 
similar  curriculum  or  program  within  the 
same  class  year  at  the  school  for  the 
period  covered  by  the  proposed  HEAL 
loan,  using  a  standard  student  budget. 
The  school  must  maintain  in  its  general 
office  records  the  criteria  used  to 
develop  each  standard  student  budget. 
Adjustments  to  the  standard  student 
budget  may  be  made  only  to  the  extent 
that  they  are  necessary  for  the  student 
to  complete  his  or  her  education,  and 
documentation  must  be  maintained  in 
the  borrower's  record  to  support  the 
basis  for  any  adjustments  to  the 
standard  student  budget. 


figi  Comply  with  the  requireiiieuts  of 
S  60.61. 

23.  In  9  60.52,  paragraph  (a)  is 
lemuved,  paragraphs  (b)  and  (c)' are 
redesignated  as  (a)  and  (b),  respectively, 
and  newly  designated  paragraph  (a)(1) 
is  revised  to  read  as  follows: 

960.52    •Hw  aHaleiit'a  \aan  ctie«li> 

(a)  •  •  • 

(1)  If  die  school  receives  the 
instiTiment  after  the  studient  is  enrolled, 
obtain  the  student's  endorsement  retain 
that  portion  of  funds  due  the  school,  and 
disburse  the  remaining,  funds  to  the 
student. 

24.  Section  60.53  is  revised  to  read  as 
follows: 

9  6ft53    NMiflssMun  to  iencleref  eltange  ftv 


Each  school  must  notify  the  holder  of 
a  FffiAL  loan  of  any  change  in  the 
student's  enrollment  status  within  30" 
days  following  the  change  in  status. 
Each  notice  must  contain  the  student's 
full  name  under  which  the  loan  was 
received,  the  student's  current  name  (if 
different),  the  student's  Social  Security 
number,  the  date  of  the  change  in  the 
enrollment  status,  or  failure  to  enroll  as 
scheduled  for  any  academic  period  as  a 
full-time  student,  the  student's  latest 
known  permanent  and  temporary 
addresses,  and  other  information  which 
the  school  may  decide  is  necessary  to 
identify  or  locate  the  student  If  the 
school  does  not  know  the  identity  of  the 
current  holder  of  the  HEAL  loan,  it  must 
notify  the  HEAL  Program  Office  of  a 
change  in  the  student's  enrollment 
status.  This  notification  is  not  required 
for  vacation  periods  and  leaves  of 
absence  or  other  temporary 
interruptions  which  do  not  exceed  one 
academic  term. 

25.  Section  60.56  is  amended  by 
revising  paragraphs  (a)  introductory  text 
and  (a)(4),  by  redesignating  paragraphs 
(a)(9)  and  (a)(10)  as  (a)(17)  and  (a)(ia), 
respectively,  and  adding  new 
paragraphs  (a)(d)  through  (a)(18),  (c); 
and  (d)  and  by  revising  newly 
designated  (a](18)  to  read  as  follows: 

§  60.56    Records. 

(a)  In  addition  to  complying  with  the 
requirements  of  section  739(b)  of  the 
Act,  each  school  must  maintain  an 
accurate,  complete,  and  easily 
retrievable  record  with  respect  to  each 
student  who  has  a  HEAL  loan.  The 
record  must  contain  all  of  the  following 

information: 
***** 

(4)  Amount  and  source  of  other 
financial  assistance  received  by  the 
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student  during  the  period  for  which  the 
HEAL  loan  was  made; 


(9)  Photocopy  of  each  HEAL  check  or 
draft  received  by  the  student: 

(10)  Documentation  of  each  entrance 
interview,  including  the  date  of  the 
entrance  interview  and  the  signature  of 
the  borrower  indicating  that  the 
entrance  interview  was  conducted: 

(11)  Documentation  of  the  exit 
interview,  including  the  date  of  the  exit 
interview  and  the  signature  of  the 
borrower  indicating  that  the  exit 
interview  was  conducted,  or 
documentation  of  the  date  that  the 
school  mailed  exit  interview  materials 
to  the  borrower  if  the  borrower  failed  to 
report  for  the  exit  interview; 

(12)  A  photocopy  made  by  the  school 
of  the  borrower's  M51  or  1-551,  if  the 
borrower  is  required  to  possess  such 
identification  by  the  United  States,  or 
other  documentation,  if  obtained  by  the 
school,  to  verify  citizenship  status  and 
Social  Security  number  (e.g.,  a  certified 
copy  of  the  borrower's  birth  certificate 
or  a  photocopy  made  by  the  school  of 
the  borrower's  original  Social  Security 
card  or  copy  issued  by  the  Federal 
Government): 

(13)  Documentation  of  the  calculations 
made  which  compare  the  financial 
resources  of  the  applicant  with  the  cost 
of  his  or  her  education  at  the  school; 

(14)  Copy(s)  of  the  borrower's 
fmancial  aid  transcript(s): 

(15)  The  standard  budget  used  for  the 
student,  and  documentation  to  support 
the  basis  for  any  deviations  made  to  the 
standard  budget: 

(16)  Copies  of  all  correspondence 
between  the  school  and  the  borrower  or 
between  the  school  and  the  lender  or  its 
assignee  regarding  the  loan; 

•        •        *        *        * 

(18)  Expected  postgraduate 
destination  of  borrower. 


(c)  The  school  must  comply  with  the 
Department's  biennial  audit 
requirements  of  section  705  of  the  Act. 

(d)  The  school  must  develop  and 
follow  written  procedures  for  the 
receipt,  verification  of  amount,  and 
disbursement  of  HEAL  checks  or  drafts. 
These  procedures  must  be  maintained  in 
the  school's  policies  and  procedures 
manuals  or  other  general  oHice  records. 

26.  In  i  60.60,  paragraph  (c)  is  revised 
to  read  as  follows: 


§60.60    Untitation, 
tannination  of  ttM 


or 
of  a  HEAL 


(c)  This  section  does  not  apply  to 
administrative  action  by  the  Department 


of  Health  and  Human  Services  based  on 
any  alleged  violation  of  The  Family 
Educational  Rights  and  Privacy  Act  of 
1974  (section  438  of  the  General 
Education  Provisions  Act,  as  amended), 
as  governed  by  34  CFR  Part  99. 

27.  A  new  S  60.01  is  added  to  read  as 
follows: 

IW.61    RMponsMHtlM  of  a  HEAL  school, 
(a)  A  HEAL  school  is  required  to  carry 
out  the  following  activities  for  each 
HEAL  applicant  or  borrower 

(1)  Conduct  and  document  an 
entrance  interview  with  each  student 
(individually  or  in  groups]  no  later  than 
prior  to  the  loan  recipient's  first  HEAL 
disbursement  in  each  academic  year 
that  the  loan  recipient  obtains  a  HEAL 
loan.  The  school  must  inform  the  loan 
recipient  during  the  entrance  interview 
of  his  or  her  rights  and  responsibilities 
under  a  HEAL  loan,  including  the 
consequences  for  noncompliance  with 
those  responsibilities,  and  must  gather 
personal  information  which  would  assist 
in  locating  the  loan  recipient  should  he 
or  she  depart  from  the  school  without 
receiving  an  exit  interview.  A  school 
may  meet  this  requirement  through 
correspondence  where  the  school 
determines  that  a  face-to-face  meeting  is 
impracticable. 

(2)  Conduct  and  document  an  exit 
interview  with  each  HEAL  loan 
recipient  (individually  or  in  groups) 
within  the  final  academic  term  of  the 
loan  recipient's  enrollment  prior  to  his 
or  her  anticipated  graduation  date  or 
other  departure  date  from  the  school. 
The  school  must  inform  the  loan 
recipient  in  the  exit  interview  of  his  or 
her  rights  and  responsibilities  under 
each  HEAL  loan,  including  the 
consequences  for  noncompliance  with 
those  responsibilities.  The  school  must 
also  collect  personal  information  from 
the  loan  recipient  which  would  assist 
the  school  or  the  lender  in  skiptracing 
activities  and  to  direct  the  loan  recipient 
to  contact  the  lender  concerning  specific 
repayment  terms  and  options.  A  copy  of 
the  documentation  of  the  exit  interview, 
including  the  personal  information 
collected  for  skiptracing  activities,  and 
any  other  information  required  by  the 
Secretary  regarding  the  exit  interview 
must  be  sent  to  the  lender  of  each  HEAL 
loan  within  30  days  of  the  exit 
interview.  If  the  loan  recipient  departs 
from  the  school  prior  to  the  anticipated 
date  or  does  not  receive  an  exit 
interview,  the  exit  interview  information 
must  be  mailed  to  the  loan  recipient  by 
the  school  within  30  days  of  the  school's 
knowledge  of  the  departure  or  the 
anticipated  departure  date,  whichever  is 
earlier.  The  school  must  request  that  the 
loan  recipient  forward  any  required 


information  (e.g.,  skiptracing 
information,  request  for  deferment,  etc.) 
to  the  lender.  The  school  must  notify  the 
lender  of  the  loan  recipient's  departure 
at  the  same  time  it  mails  the  exit 
interview  material  to  the  loan  recipient. 

(3)  Verify  the  accuracy  and 
completeness  of  information  provided 
by  each  student  on  the  HEAL  loan 
application,  particularly  in  regard  to  the 
HEAL  eligibility  requirements,  by 
comparing  the  information  with  previous 
loan  applications  or  other  records  or 
information  provided  by  the  student  to 
the  school.  Notify  the  potential  lender  of 
any  discrepancies  which  were  not 
resolved  between  the  school  and  the 
student. 

(4)  Develop  and  implement  procedures 
relating  to  check  receipt  and  release 
which  keep  these  functions  separate 
from  the  application  preparation  and 
approval  process  and  assure  that  the 
amount  of  the  HEAL  loan  check(s) 
does(do)  not  exceed  the  approved  total 
amount  of  the  loan  and  the  statutory 
maximums.  Checks  must  not  be  cashed 
without  the  borrower's  personal 
endorsement.  Documentation  of  these 
procedures  and  their  usage  shall  be 
maintained  by  the  school. 

(5)  Maintain  accurate  and  complete 
records  on  each  HEAL  borrower  and 
related  school  activities  required  by  the 
H^AL  program.  All  HEAL  records  shall 
be  properly  safeguarded  and  protected 
from  environmental  threats  and 
unauthorized  intrusion  for  use  and  theft. 

(6)  Maintain  documentation  of  the 
criteria  used  to  develop  the  school's 
standard  student  budgets  in  the  school's 
general  records,  readily  available  for 
audit  purposes,  and  maintain  in  each 
HEAL  borrower's  record  a  copy  of  the 
standard  budget  which  was  actually 
used  in  the  determination  of  the 
maximum  loan  amount  approvable  for 
the  student,  as  described  in  S  60.51. 

(7)  Notify  the  lender  or  its  assignee  of 
any  changes  in  the  student's  name, 
address,  status,  or  other  information 
pertinent  to  the  HEAL  loan  not  more 
than  30  days  after  receiving  information 
indicating  such  a  change. 

(b)  Any  school  which  has  information 
which  indicates  potential  or  actual 
commission  of  fraud  or  other  offenses 
against  the  United  States  involving 
these  loan  funds  must  promptly  provide 
this  information  to  the  appropriate 
Regional  O^ice  of  Inspector  General  for 
Investigations. 

(c)  The  school  will  be  considered 
responsible  and  the  Secretary  may  seek 
reimbursement  from  any  school  for  the 
amount  of  a  loan  in  default  on  which  the 
Secretary  has  paid  an  insurance  claim,  if 
the  Secretary  finds  that  the  school  did 


not  comply  with  the  applicable  HEAL 
statute  and  regulations,  or  its  written 
agreement  with  the  Secretary.  The 
Secretary  may  excuse  certain  defects  if 
the  school  satisfies  the  Secretary  that 
the  defect  did  not  contribute  to  the 
default  or  prejudice  the  Secretary's 
attempt  to  collect  the  loan  from  the 
borrower. 

(PR  Doc.  87-216  Filed  1-7-87;  8:45  am] 
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on  quasi-official  agencies  and  international 
organizations  in  which  the  United  States 
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I^rticularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
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and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films, 
and  many  other  areas  of  citizen  interest.  The 
Manual  also  includes  comprehensive  name  and 
subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of 
the  Federal  Government  abolished,  transferred, 
or  changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
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The  President 
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Presidential  Documents 


Proclamation  5596  of  Jantiary  7,  1987 
National  Bowling  Week,  1987 


T 


(FR  Doc  87-«Z8 
Filed  l-a-«7;  11410  am] 
BilUng  code  SIOMH-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Bowling  is  the  largest  indoor  participation  sport  in  the  United  States.  Some  70 
million  Americans  take  part  each  year,  and  millions  more  enjoy  this  exciting 
sport  on  television.  Bowling  is  an  excellent  form  of  exercise  and  recreation  for 
all  people  regardless  of  age. 

Bowling  is  one  of  the  oldest  sports  in  the  world.  People  have  competed  in 
some  form  of  bowling  for  thousands  of  years.  Today,  many  different  forms  of 
bowling  are  played  in  many  cultures  throughout  the  world. 

Bowling  has  long  been  part  of  American  life.  Many  immigrants  brought 
different  forms  of  bowling  from  their  homelands.  The  popularity  of  the  legend 
of  Rip  van  Winkle  shows  that  bowling  has  been  part  of  our  society  since  the 
birth  of  our  country. 

The  Congress,  by  Public  Law  99-589.  has  designated  the  week  beginning 
January  4,  1987,  as  "National  Bowling  Week"  and  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW.  THEREFORE.  I  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  January  4, 1987,  as  National 
Bowling  Week.  I  call  upon  the  people  of  the  United  States  to  observe  that 
week  with  appropriate  observances  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventh  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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DEPARTMEMT  OF  AGRICULTURE 
Agiimttantt  Itarltvtlng  Servtee 

7CFR  Parr  907 

[NaraK 


IVavel  Oranges  Grown  In  Arizona  and 
Designatad  Part  of  CaiRocniac 
Lftnitatldn  of  HandHha 


AOeme  Agncnllural  Marketa*  SCTviee, 
USOA. 

ACmn:  Fktaf  nrie. 

smmMm  H^nlatioir  M2  eatabiBfaes 
dw  qa— tity  oi  Caii<ORii»-Ari2oas  aavel 
orangec  that  OMy  be  shipped  to  BMriiet 
during  the  period  JaiMiary  %,  1907, 
through  Jasuary  15, 1987.  Soch  action  is 
needed  te  bahace  the  svppljr  of  fcealt 
navel  oranges  with  the  deiMiad  tor  racb 
pexiod.  doe  to  the  maricctiaf  silaataaa 
confronting  the  orange  industry. 
OXm  Re^dation  MS  (|  907 J42)  i« 
effective  for  the  period  lamsary  %  1987, 
thfongh  jiBRnary  15. 1997. 
FOR  FURTHER  INFORMATION  CONTACT 

Konald  L,  Cio£&.  CMef,  Mariiei^  Oder 
AdmiustrBlion  Branch.  PftV,  AMS, 
USDA,  Washington.  IXC  202S0, 
telephone:  202-447-5697. 

zytp^MMHimAWf  mpofmHrmm  TTiis 
final  rule  haa  been  reviewed  onder 
ExectiJive  Order  1Z291  and 
Departmental  Regatetton  1S12-1  and  has 
been  determined  to  be  a  "non-major^ 
rule  under  criteria  contained  therem. 

Pursuant  to  requirements  set  forth  in 
the  Regidatory  Flexibility  Act  (RFA>,  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  dctamnned  that 
thia  actioii  will  not  )»▼»  a  significafnt 
economic  impact  on  a  subclsntia) 
number  of  stnaU  entities. 

The  purpose  of  tlM  RFA  ia  tD  fit 
regulatocy  action  to  the  scale  of 
business  svbfect  to  sneb  actions  In  order 
that  small  btniiiesses  wiB  not  be  undoly 
or  disyrafavtioaBtaljr  [ 


Marketng  evders  issned  pmsnaal  to  the 
Agncistiuni  Maikelluj^  Agi  eeuieiit  Act. 
and  lales  inueu  meieuuMsr,  are  luiiijue 
IK  mm  oiejrare  Drought  abuuf  ftcronju 
group  action  of  essentfctf^  smalf  entitiieB 
acting  on  their  behai£  Thns,.  bath 
statutes  have  small  rntity  rutrntatian 
and  compatibility, 

Thia  late  iaiaaai  J  asrier  Older  No. 
907,  as  aaKnded  (7  CTR  Part  907); 
regulating  the  handling  af  nav^  aiaBgas 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agyaaaaa* 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  ■p<n»  tie 
recommendation  and  information 
•abvOtai  by- te  Nteael  Orange 
Administrative  Committee  and  apon 
other  available  information.  It  is  found 
ftaf  ftis  action  wdf  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  is  consistent  wffc  the 
marketing  policy  for  1986-87  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  pubGcIy 
on  JtRraary  0, 1987,  in  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  commons  of  supply  and 
demand  and  recommended,  by  a  vote  of 
7  to  4,  a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled,  during 
the  specified  week.  The  committee 
reports  that  ttue  market  for  navel 
oranges  has  improved  and  demand  is 
good. 

It  is  further  foiind  that  it  is 
impracticable  and  contrary  to  the  puUic 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Bagjater 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  avaiTable  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  efieetuate 
the  declared  purposes  of  the  act  if  is 
necessary  to  m^e  ^Sm  regidsrtory 
provision  effective  aa  specified,  and 
hangers  have  been  apprised  af  such 
provisioa  and  the  efirative  time. 

Ust  of  Subfects  hi  7  CFR  PUT  007 

Marketing  agraemente  and  orders, 
California,  Arizona,  Oranges  (Navel). 

1.  The  authority  citation  far  7  CFR 
Part  967  continues  to  read: 

AuAarity:  Sees.  T-t9, 48  Stat  31,  ai 
amended;  7  U.5.G.  e9»-«74. 


2.  Sectfon  907.942  Navel  Orange 
Regnlatton  642  is  added  to  reatf  as 
ralfowsT 

The  quHuHtiea  of  navef  oranges  grown 
in  California  and  Arizoita  whidi  may  be 
handled  daring  the  period  January  9, 
1987,  through  January  15, 1987,  are 
estabh  Aed  aa  foltinw; 

(a)  DM»ict  1: 1,404,531  cartons; 

(b)  Oie^Tct  2:  Unlimited  cartonsr 

(c)  DtsfTict  3:  Uiuuuited  cartonsr 

(d)  District  4;  Unlimited  cartons. 
Oated:^  Janoary  7, 1997.     ^ 

Thomas  R.  daik. 

Deputy  Dinetat.  Fruit  mid  Vtgntmkia 
Division,  AgrietJtyeal  Marketing  Satvkx. 
[PR  Doc  97-69&  Filed  1-9-97;  9:«»aa4 


7CFR  Part  910 
(Lemon  RafluMlon  543T 

Lainow^GPBWfft  iiv  vBnfoflMa  and 
ArnoMif  LMMaifOft  of  Handling 

AOEHCV:  Apicukural  Marketim  ServiES, 
USOA. 

ACTNNe  Fmal  rale. 

summary:  Regnlatioa  543  estabtishes 
the  quantity  of  fresh  Cidtfbmia-Ariaaaa 
leiBona  diat  may  be  shipped  •»  — riiet  at 
265,000  cartsna  during  the  period 
January  11-17. 19^.  Sach  action  ia 
needed  to  balance  the  supply  of  fresh 
leaums  with  market  denaad  far  the 
period  speeded,  due  to  the  iHrketiag 
situation  confrontiBg  the  lemon  industry. 

DATEScRcgulattoR  943  (9  910i8«3}  is 
effective  for  the  period  Jamsry  11-37, 
1987. 

FOR  FURTHER  IRFORBMTIOR  CDNTACT 

Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  A\t5, 
USDA,  Washington,  DC  20250, 
telephone:  f202)  447-5697. 

9UPPt.EIIEMTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  haa 
been  determined  to  be  a  "non-major" 
rule  under  crtteria  contained  therehi. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
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economic  impact  on  a  sabstantial 
number  of  imall  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Mariceting  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
'  in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Mariceting  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  fotmd  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  January  6, 
1987,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  vote  of  12  to  1,  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  demand  is 
good  and  prices  are  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regxilation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  In  7  CFR  Part  910 

Mariceting  agreements  and  orders, 
California,  Arizona,  and  Lemons. 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 


Authority:  Sees.  1-19. 4a  Stat  31,  as 
amended:  7  U.S.C  e01-«74. 

2.  Section  910.843  is  added  to  read  as 
follows: 

S910J43    Lsmon RagulatkNi 543. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  11 
through  January  17. 1987,  is  established 
at  2654)00  cartons. 

Dated:  January  7. 1967. 
Thomas  R.aaik. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(PR  Doc.  87-596  Filed  l-«-B7: 8:45  am] 
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[AffldtNouS] 
7CFRPart911 

Umee  Qrawm  In  Florida;  Dally  Pack-Out 
Reports 

AQCNCV:  Agriculttual  Marketing  Service. 
USDA. 

action:  Final  rule. 


:  This  final  rule  requires  lime 
handlers  to  report  to  the  Florida  Lime 
Administrative  Committee  the  daily 
pack-out  of  selected  sizes  of  limes 
during  die  March  through  June  period 
each  season.  An  interim  final  rule 
required  handlers  to  report  this 
information  to  the  committee  from 
March  20  through  June  30. 1986,  during 
the  1986  shipping  season,  and  during 
March  through  June  in  subsequent 
seasons.  The  size  and  price  variation  of 
limes  is  greatest  during  the  March 
through  June  period  of  the  marketing 
season.  The  collection  and 
dissemination  of  this  information  has 
assisted  growers  and  handlers  in 
making  better  harvesting  and  marketing 
decisions  and  will  continue  to  do  so. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  S  3504(h) 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3504(h)). 

tPFCCnvt  OATl:  March  1, 1987. 


FOR  nMrmoi  wrownATiow  contact: 

Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch.  FftV,  AMS, 
USDA.  Washington.  DC  20250. 
Telephone:  (202)  447-5697. 

•U^nnMNTARV  infommation:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Aijgreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
the  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

The  production  area  of  Marketing 
Order  No.  911  consists  of  all  of  the  State 
of  Florida  except  the  area  west  of  the 
Suwanee  River.  Production  for  the  1985- 
86  season  totaled  about  64,000  tons  or 
2.3  million  bushels,  of  which  39,000  tons 
or  1.4  million  bushels  went  to  fresh 
market.  The  remaining  25.000  tons  were 
processed  for  juice.  Total  production 
value  was  $21  million.  It  is  estimated 
that  26  handlers  of  Florida  limes  under 
the  marketing  order  for  limes  grown  in 
Florida  will  be  subject  to  regulation 
during  the  course  of  the  ourent  season. 
In  addition,  there  are  approximately  263 
growers  in  the  production  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  aimual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000  and 
agricultural  service  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,000.  The  great  majority 
of  these  firms  may  be  classified  as  small 
entities. 

Pursuant  to  the  requirements  set  forth 
in  the  RFA  the  Administrator  of  AMS 
has  considered  the  economic  impact  on 
small  entities.  The  rule  requires  lime 
handlers  to  report  to  the  Florida  Lime 
Administrative  Conunittee  the  daily 
pack-out  of  certain  sizes  of  lin.es  during 
March  through  June  of  each  season.  The 
collection  and  dissemination  of  this 
information  during  the  foiu-  early  months 
of  the  shipping  season  should  assist 
growers  and  handlers  in  making  better 
harvesting  and  marketing  decisions. 

Individual  handlers  already  keep 
pack-out  information  for  use  in  paying 
growers.  Hence,  this  additional 
reporting  requirement  is  expected  to 
have  little  effect  on  handler  costs  or 
their  reporting  burdens  under  the 
program.  The  added  benefits  of 
disseminating  this  information 
throughout  the  industry  from  March 
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through  June  are  expected  to  outweigh 
any  increased  cost  experienced  by 
handlers.  This  is  jeinforced  by  the 
unanimous  support  for  this  action 
expressed  by  the  committee.  Committee 
administrative  personnel  gather  this 
information  by  telephone  from 
individual  handlers.  The  total  time 
expenditure  required  of  handlers  should 
not  exceed  six  minutes  per  day. 

Weekly  pack-out  information  is 
tabulated  by  size  on  a  total  industry 
basis  and  disseminated  along  with  the 
volume  shipped  and  price  report 
distributed  to  growers  and  handlers  by 
the  committee.  It  has  been  and  will 
continue  to  be  helpful  to  producers  in 
planning  harvesting  to  obtain  the  sizes 
desired  in  the  marketplace.  This  helps 
assure  packers  and  shippers  of  the 
desired  sizes  and  helps  them  tailor 
shipments  to  market  needs.  By 
harvesting  the  sizes  desired  in  the 
marketplace  growers  should  be  able  to 
improve  their  retiuris.  At  the  same  time, 
with  the  sizes  desired  in  the 
marketplace,  shippers  and  packers 
should  be  able  to  maximize  shipments 
and  keep  their  customers  satisfied. 

Based  on  available  information,  it  has 
been  determined  that  this  rule  will  have 
no  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  finalizes  S  911.111  of 

Subpart — ^Rules  and  Regtilations  (7  CFR 
911.110-011.160).  It  requires  handlers  to 
report  specific  pack-out  information  on  a 
daily  basis  to  the  Florida  Lime 
Administrative  Conunittee  during  the 
March  through  June  period  each  season 
to  help  growers  make  better  harvesting 
decisions  and  handlers  to  make  better 
marketing  decisions.  This  action  is 
pursuant  to  the  marketing  agreement 
and  Order  No.  911,  both  as  amended, 
regulating  the  handling  of  limes  grown 
in  Florida.  The  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  The  Lime 
Administrative  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 

An  interim  final  rule  requiring 
handlers  to  report  daily  pack-out 
information  of  selected  sizes  trom 
March  20  through  June  30, 1986,  during 
the  1986  shipping  season  and  during 
March  through  June  each  season 
thereafter  was  published  in  the  Federal 
Register  on  March  27, 1986  (51  FR 
10535).  Interested  persons  were  invited 
to  file  comments  on  this  action  imtil 
April  28, 1986.  No  comments  were  filed. 

In  the  interim  final  rule,  S  911.111(a) 
read  as  follows:  "sizes  2&  and  32."  Size 
32  was  a  typographical  error  and  is 
being  changed  to  the  correct  size,  which 
is  size  36. 


Based  on  the  unanimous 
recommendation  of  the  committee,  and 
other  information,  it  is  hereby  found  that 
this  action,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

List  of  Subjects  in  7  CFR  Part  911 

Marketing  agreements  and  orders. 
Limes,  Florida. 

PART  911— UMES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  911  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  SUt.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  911.111  (51  FR  10535,  March 
27, 1986)  is  revised  to  read  as  follows: 

§911.111    Pack-out  reports. 

During  the  months  of  March,  April. 
May,  and  June  of  each  year,  each 
handler  shall,  at  the  end  of  eadi  day's 
operation,  report  to  the  committee  the 
percent  of  that  day's  pack-out  in  the 
following  five  size  categories: 

(a)  Sizes  28  and  36. 

(b)  Size  42. 

(c)  Size  48, 

(d)  Size  54,  and 

(e)  Sizes  63  and  72. 

Dated:  January  2, 1987. 
Thomas  R.  CUrk. 

Acting  Director.  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

[FR  Doc.  87-419  Filed  1-8-87;  8:45  am) 

BILUNa  COOC  MKHXt-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  9 

Revision  of  Specific  Exemptions 

aoencv:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  pertaining  to  specific 
exemptions  to  the  NRC's  Systems  of 
Records.  This  amendment  is  necessary 
to  reflect  the  changes  that  have  been 
made  to  Part  9  following  the  revision 
and  republication  of  the  NRC's  Systems 
of  Records  notices  in  their  entirety  in 
September  1986  and  to  inform  the  public 
of  this  administrative  change  to  NRC 
regulations. 

EFFECnvc  date:  January  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  T.  Lesar,  Acting  Chief,  Rules 
and  Procedures  Branch.  Division  of 
Rules  and  Records,  Office  of 


Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-7086. 

SUPFLEMENTARV  INFORMATION:  On 

September  19, 1986,  the  NRC  Systems  of 
Records  notices  were  revised  and 
republished  in  their  entirety  for  the  first 
time  in  several  years  (51  FR  33150).  Most 
systems  notices  underwent  some 
revision,  four  of  the  systems  were 
revoked  (NRC-1, 6, 7,  and  23),  and  one 
system  of  records  (NRC-18)  received  a 
new  system  name  because  it  was 
expanded  to  include  both  of  the  NRC's 
investigative  offices  under  a  single 
system  notice.  Prior  to  the  revision,  10 
CFR  9.95  contained  a  list  of  15  NRC 
systems  of  records  that  were  exempt 
from  certain  provisions  of  the  Privacy 
Act  of  1974.  The  revocations  of  NRC-1, 
Appointment  and  Promotion  Certificate 
Records;  NRC-6,  Development  and 
Advancement  for  Regulatory  Employees 
(DARE)  Records;  and  NRC-23, 
Personnel  Research  and  Test  Validation 
Records;  created  the  need  to  delete 
those  three  system  names  from  the  list 
The  Ust  also  needed  to  be  revised  to 
reflect  the  change  in  system  name  for 
NRC-18  (i.e.,  Office  of  Inspector  and 
Auditor  Index  File  and  Associated 
Records  became  Investigative  Offices 
Index,  Files  and  Associated  Records). 

Because  this  is  an  amendment  dealing 
with  agency  practice  and  procedures, 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act  do  not 
apply  pursuant  to  5  U.S.C.  553(b)(A). 
"The  amendment  is  effective  upon 
publication  in  the  Federal  Register. 
Good  cause  exists  to  dispense  with  the 
usual  30-day  delay  in  the  effective  date 
because  the  amendment  is  of  a  minor 
and  administrative  nature  dealing  with  a 
matter  of  agency  conduct,  the  revision 
and  republication  of  the  NRC  Systems  of 
Records  and  its  impact  on  the 
information  contained  in  §  9.95. 

Environmental  Impact — Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C;  3501  et  seq.). 
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LM  of  S«b)M*i  ia  10  CFR  ru<  0 

Ft«edom  of  infonBaUon,  Penalty. 
Privacy,  Reporting  and  recordkeeping 
requirements.  Snnsltine  Act. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganiiation  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendment  to 
10  CFR  Part  9. 

PART  9-PUBUC  RECORDS 

1.  The  aatbority  citation  for  Part  9 
continaes  to  read  as  follows: 

Authority:  Sec.  191.  08  Stat.  948.  as 
amended  (42  U.S.C.  2201);  sec  201.  88  Stat 
1242.  as  Mnended  (42  U.S.C  SMI). 

2.  Section  9.95  is  revised  to  read  as 
follows: 

sa.sa    SpacMc  exefapiiofis. 

He  following  records,  contained  in 
the  designated  NRC  Systems  of  Records 
(NRC-5,  NRC-fl.  NRC-11.  NRC-ia 
NRC-22.  NRC-Za,  NRC-29.  NRC-31. 
NRC-33.  NRC-37,  NRC-39,  and  NRC-40) 
are  exempt  from  5  U.S.C  552a(c)(3),  (d). 
(e)(i).(e](4)[G).(H),(I].«iHi(f)in 
accordance  with  5  U.S.C.  552a(k).  Each 
of  these  records  is  subject  to  the 
provisions  of  i  9.B1: 

(a)  Contracts  Records  Files.  NRC-S; 

(b)  Equal  Employment  Opportunity 
Records  Files.  NRC-0: 

(c)  General  Personnel  Records 
(Official  Personnel  Folder  and  Related 
Records).  NRC-ll; 

(d)  btvestigaUve  Offices  Index.  Files, 
and  Associated  Records.  NRC-18; 

(e)  Personnel  Perfonaance  Appraisals. 
NRC-22: 

(f)  Raoaitiag.  Bxaauaing,  and 
PlaoeBseat  Records.  NRC-28; 

(g)  OocuiBcnt  Control  System,  NRC- 
29: 

(h)  Correspondence  and  Records 
Branch.  OfTice  of  the  Secretary.  NRC-^l; 

(i)  Special  Inquiry  File,  NRC-33: 

(j)  Information  Security  Files  and 
Associated  Records.  NRC-37; 

(k)  Personnel  Security  Files  and 
Associated  Records.  NRC-^9;  and 

(1)  Facility  Security  Support  Files  and 
Associated  Records.  NR&-4a 

Dated  at  Bethewla.  MD.  this  24th  day  of 

Far  iiM  NMcksr  HsfiiatiHy  CQiiraiMioa. 
Vlctar9lallai,|u 

Execmtivt  Diimctar  for  Opetvtitm*. 
[FR  Doc.  S7-M8  PBad  1-a-ar:  8^t5  an] 
saxiecocs  rsso  oi  m 
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ContribaHon  and  I 
Uinltationa  end  ProMbHIone! 
Contribudona  by  Paraona  and 
MuttteamHdata  PoBtlcai  Commlttaea 

AOCNCY:  Federal  Election  Commission. 
ACnofC  Final  rule:  Transmittal  to 
Congress. 

summary:  The  Commission's 
regulations  governing  contributions  by 
persons  and  multicandidate  political 
committees  at  11  CFR  110.1  and  110.2 
have  been  revised  and  transmitted  to 
Congress  pursuant  to  2  U.S.C  438(d). 
These  regulations  implement  the 
contribution  limitations  established  by  2 
use.  441a(a]  (1)  and  (2).  provisions  of 
the  Federal  Election  Campaign  Act  of 
1971.  as  amended  ("the  Act"  or 
"FECA").  2  U.S.C.  431  et  seq.  The 
revisions  clarify  the  scope  of  the 
contribution  limitations  prescribed  by 
each  section,  and  resolve  several  issues 
which  have  arisen  since  the  regulations 
were  originally  promulgated  in  1977. 
These  issues  concern  designation, 
redesignation  and  reattribution  of 
contributions,  net  debts  outstanding. 
spousal  and  faint  oontribotions,  the  date 
of  making  a  contribotion.  and 
partnership  contribntions.  In  addition, 
the  Commission  has  made  several 
oorrespoadiag  revisions  to  11  CFR 
100.7(c).  100.8(c),  102.9. 103.3  and 
104.8(d)  to  bring  those  provisions  into 
conformity  with  the  amendments  to  11 
CFR  110.1  and  110.2.  Further  information 
on  these  revisions  is  provided  in  the 
supplementary  information  which 
follows. 

DATIS:  Further  action,  indadii^  tha 
announcement  of  an  effective  date,  will 
be  taken  after  these  regulations  have 
been  before  Congress  for  30  legislative 
days  pursuant  to  2  U.S.C.  438(d). 
PON  FUnTMCR  MPOMSATION  CONTACft 

Susan  E.  Propper,  Assistant  General 

Counsel.  989  E  Street.  NW.,  Washlngtoa 

DC  20403.  (202)  37»-5090  or  toll  free 

(800)424-9530. 

•UWLBMUfTAIIV  BIPOeMATlON:  The 

Commission  is  publishing  today  the  final 
text  of  revised  rules  governing 
limitations  on  contributions  by  persons 
and  multicandidate  political  comauttees 
at  11  CFR  110.1  and  1102.  The 
Commission  is  also  publishing 
conforming  amendments  to  If  100.7, 
100.8, 102.9, 103.3  and  104.8  to  reflect  the 
changes  made  in  the  tamttibotion 
limitation  regulations. 


On  April  17, 1965  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
seeking  cosunents  on  proposed 
revisions  to  these  regulations.  SO  FR 
15109.  Thirteen  comments  were  received 
in  response  to  ttie  Notice.  On  October 
16, 1965  the  Commission  held  a  public 
hearing  on  the  proposed  regulations. 

2  U.S.C.  438(d)  requires  that  any  rule 
or  regulation  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  Tide  Z  United  States  Code,  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  prior  to  final  promulgation. 
These  regulatioiu  were  transmitted  to 
Congress  on  January  6. 1987. 

Explanatkm  and  Jostfflcatiaa 

The  two  principal  areas  in  which  the 
rules  published  today  differ  from  the 
previous  rules  concern  redesignation  of 
contributions  for  different  elections  and 
reattribution  of  contributions  to  different 
contiibutors.  See  11  CFR  liai(b)(5)  and 
llO.l(k).  The  Commission  has  adopted 
specific  procedures  whereby  political 
committees  may  seek  and  obtain  from 
contributors  redesignations  and 
reattributions  of  certain  contributions 
that  would  otherwise  be  iiiegai.  Under 
the  revised  rules,  the  timing  and 
operation  of  the  redesignation  process  is 
consistent  with  the  timing  and  operation 
of  the  reattribution  process.  This  allows 
political  committees  to  seek 
redesignation.  reattribation,  or  a 
combination  of  both  in  a  single  written 
request  to  a  contributor. 

After  considertog  the  pabHc 
comments  and  testimony  on  the  net 
debts  outstanding  rule  «id  the 
aggregation  of  oontribations  rule,  the 
Commissioo  has  decided  to  retain  its 
longstanding  approach  in  these  ereas. 
See  11  CFR  1iai(bX3)  and  110.1(h).  Tha 
Commissioo  has  oonduded  that  the  net 
debts  provision  is  based  on  the  FECA's 
requirement  that  the  contribution  limits 
apply  on  a  per  election  basis,  and  that 
this  rule  correctly  interprets  the 
statutory  requiremeut  that  contributions 
be  made  with  respect  to  and  for  the 
purpose  of  infhiencing  particular 
elections.  Consequently,  the 
Coaamission  resfRrais  today  its  position 
that  it  cannot  adopt  an  approach  which 
places  fewer  restrictions  on  the  timing 
or  receipt  of  contributions  absent 
statutory  changes. 

SecU'oa  lldl    CoatribuUone  by  persona 
other  (/mm  muiUoandidate  poliUoal 
committee*. 

This  section  has  been  substantially 
revised  to  resolve  several  issaes  that 
have  been  raised  (hiring  the 
administration  and  enforcement  of  these 


provisions  since  they  were  promulgated 
in  1977.  In  addition,  §  110.1  has  been 
retitied  "Contributions  by  persons  other 
than  multicandidate  political 
committees"  to  reflect  that  several 
provisions  pertaining  to  multicandidate 
committees  have  been  removed  from 
i  110.1  and  placed  in  9  lUUL 

Section  liaifaj   Scope. 

A  new  "Scope"  paragraph  has  been 
included  in  i  liai  to  provide  a 
statement  as  to  who  is  sulHact  to  die 
contribution  Uasitattaas  of  dils  sactton. 
Parar^  liai(a)  dadflas  dMi  the 
abOity  10  BMdte  coaiifbattoaB  andar  diis 
sactton  deas  not  apphr  to  oafporattoos. 
labor  otfanliattnna.  ftusign  eattonals  or 
other  antittaa  prahMtad  boa 
contrlbotlBt  to  fsdsral  eeadidetos.  The 
new  "Soopa"  ptovistan  has  bean  added 
to  eUmloato  any  cenftwtoe  dtot  oould 
arise  froB  the  taidaaton  of  these  entities 
in  die  definition  oT  person  in  S  IL&C 
431(11). 

Sectkm  tiaifb)   ContrtbuttooM  to 
candidateK  deeignatioo$;  and 
redeaignation$. 

Revised  |  liai(bXl)  follows  cuircnt 
I  liai(aXl). 

Revised  |  liai(b)(2)  generally  foUows 
currant  |  liai(aX2)  in  defining  the  term 
"with  respect  to  any  election."  A  new 
sentence  has  been  added  to 
S  110.1(b)(2)(i)  encouraging  contributors 
to  supply  written  designations  for  their 
contributions.  Written  designations 
ensure  that  the  contributor's  intent  is 
clearly  conveyed  to  the  recipient 
candidate  or  committee.  Moreover, 
written  designations  promote 
consistency  in  reporting  by  the  recipient 
committee  and  the  contributor,  where 
the  contributor  is  a  political  committee 
subject  to  the  limitations  of  S  110.1.  For 
these  reasons,  written  designations  are 
strongly  encouraged,  althou^  they  are 
not  required.  However,  a  designation 
would  be  required  if  the  contributor 
wishes  to  make  a  contribution  for  an 
election  other  than  the  next  upcoming 
election. 

With  regard  to  undesignated 
contributions,  revised  1 110.1(b)(2)(ii) 
requires  that  they  be  counted  toward  the 
contributor's  limit  for  the  next  election 
for  that  Federal  office  after  they  are 
made.  Current  |  liai(aX2XU)  (A)  and 
(B)  state  that  undesignated  contributions 
are  counted  toward  the  primary  election 
if  made  on  or  befora  that  election,  and 
are  counted  toward  the  fsnsrsi  election 
if  made  after  the  data  of  the  primary 
election.  Since  tha  carrent  language  does 
not  address  several  situations,  it  is  being 
revised  to  provide  that  undesignsted 
contributions  simply  count  agsinst  the 
limits  for  the  next  election,  whichever 


election  that  may  be,  even  if  the  next 
election  is  not  in  the  same  election 
cycle. 

Paragraph  liai(bX3)  raaffirms  snd 
clarifies  the  Commission's  position  as  to 
the  circumstances  in  which 
contributions  for  a  particular  election 
may  be  made  and  accepted  after  the 
election  has  taken  place.  Having 
considered  the  public  comments  on  this 
issue,  the  Commission  had  decided  to 
continue  its  previous  policy  of 
permitting  post-election  contributions 
only  to  the  extent  that  the  candidate's 
authorized  campaign  committee  has  net 
debts  outstanding  from  that  particular 
election.  Paragraph  110.1(bX3Xi) 
clarifies  that  this  rule  spplies  to  all 
elections,  not  just  primaries.  See  AO 
1977-24. 

The  approach  embodied  in 
1 110.1(b)(3)  is  based  on  the 
Commission's  inter[H«tation  of  specific 
statutory  language.  The  FECA  defines 
"contribution"  as  being  "for  the  purpose 
of  influencing  any  election  for  Federal 
office."  2  U.S.C.  431(8).  Furthermore, 
section  441a(a)  (1)(A)  and  (2XA)  of  die 
FECA  limits  the  amounts  that  may  be 
contributed  "with  respect  to  any 
election  for  Federal  (rffice.**  2  U.S.C 
44la(a)  (IHA)  and  (2XA).  The 
Commission  ballavss  that  funds  given  to 
a  candidate  after  an  election  Is  over 
caimot  meet  the  Act's  requirements  that 
contributions  be  made  mrith  rasped  to 
and  for  the  purpose  oi  tadluenciiig  that 
election  unless  they  oould  be  used  to 
retire  outstanding  debts  from  that 
election.  Absent  stidi  debts. 
contributions  to  past  electioiu  would,  in 
reality,  influence  futura  elections. 
Hence,  the  net  debts  rule,  by 
effectuating  the  contribution  limits, 
furthers  the  fundamental  goal  of  the 
FECA,  which  is  to  protect  the  integrity 
of  the  electoral  process. 

The  Commission  received  numerous 
public  comments  on  the  net  debts 
regulation.  The  responses  were  divided 
between  those  who  favored  retaining 
and  strengthening  tha  net  debts  rule  and 
those  who  argued  against  such 
restrictions  on  post-election 
contributions.  The  Commission 
considered  an  approach  which  would 
have  permitied  both  {Mimary  and 
general  election  contributions  to  be 
made  up  to  the  date  of  the  general 
election,  but  would  have  permitted  them 
after  that  date  only  to  the  extent  of  net 
debts  outstanding.  The  Commission 
concluded,  however,  that  such  an 
approach  would  not  be  consistent  with 
the  Act's  per  election  contribution 
limitations,  and  would  require  new 
legislation  establishing  contribution 
limits  on  an  election  cycle  basis.  Thus, 
the  Commission  rejected  this  avenue,  as 


being  beyond  the  Commission's 
regulatory  authority  under  the  current 
statute. 

Paragraph  liai(b)(3)(i)  explains  how 
candidates  should  handle  post-election 
contributions  that  cannot  be  accepted 
because  they  have  no  net  debts 
outstanding.  This  provision  is  based  on 
the  principle  estabUshed  by  the  1974 
legislative  history  that  "Individuals 
cannot  give  to  any  candidate  or  political 
committee  supporting  that  candidate 
more  than  $1,000  for  each  election  in 
which  the  candidate  participates.  .  .  ." 
120  Cong.  Rec.  Sia525  (daily  ed.  Oct.  8, 
1974)  (Statement  of  Sen.  Caimon 
summarizing  the  Conference  Committee 
Report  emphasis  added).  Paragraph 
110.1(b)(3)(i)  is  also  consistent  with  the 
Commission's  interpretation  of  the 
current  net  debts  rule.  For  example,  the 
Commission  has  stated  that  where  a 
general  election  is  held,  but  the 
candidate  does  not  participate  in  that 
election,  no  separate  contribution  limit 
for  that  general  election  is  available  to 
contributors.  AOs  1986-17, 1985-41,  and 
1980-122:  cf.  AO  1982-49  (no  separate 
contribution  limit  is  available  where  the 
primary  election  was  cancelled)  and  AO 
1980-68  (a  candidate  must  return 
contributions  for  a  primary  runoff 
election  in  which  the  candidate  does  not 
participate). 

Paragraph  110.1(b)(3)(i)  explains  the 
campaign  committee's  options  when  it 
receives  post-election  contributions  in 
the  absence  of  or  in  excess  of  net  debts 
outstanding.  Within  ten  days  of  receipt, 
the  committee  must  either  deposit  the 
contribution  or  return  it  to  the 
contributor.  If  the  treasurer  chooses  to 
deposit  the  contribution,  then  within 
sixty  days  of  receipt,  the  treasurer  must 
do  one  of  the  following:  (1)  Refund  the 
contribution  to  the  contributor;  (2) 
Obtain  a  redesignation  for  a  different 
election:  or  (3)  Obtain  a  reattribution  to 
a  different  contributor  in  combination 
with  a  redesignation  for  a  different 
election.  It  should  be  noted  that  a 
reattribution  alone  would  not  be 
sufficient,  since  neither  contributor 
could  make  post-election  contributions 
in  the  absence  of  net  debts  outstanding. 
However,  the  contribution  could  be 
accepted  if  it  was  first  reattributed  to 
another  contributor,  and  then 
redesignated  for  a  different  election.  The 
redesignation  and  reattribution 
procedures  are  explained  more  fully 
below.  For  the  purposes  of  these 
regulations,  contributions  are  "returned" 
when  the  negotiable  instrument 
comprising  the  contribution  is  sent  back 
to  the  contributor  instead  of  being 
deposited.  Contributions  are  "refunded" 
when  the  recipient  committee  sends  the 
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contributor  a  check  for  the  amount  of 
the  oonthbutioD  which  bad  been 

previously  deposited. 

Paragraph  liai(bK3)(ii)  provides 
candidates  and  campaign  oommittees 
with  guidelines  for  determining  whether 
they  have  net  debts  outstandi^  from  a 
particular  election.  It  defines  "net  debts 
outstanding"  as  total  unpaid  debts  and 
obligations  incurred  with  respect  to  a 
particular  election  minus  cash  on  hand 
and  receivables  available  to  pay  those 
expenses  as  of  the  date  of  the  election. 
The  detinition  of  cash  on  hand  in 
revised  §  110.1(b)(3](ii)  parallels  the 
dennition  in  current  §  104.3(a)(l]  with 
one  minor  exception.  In  §  liai(bK3)(ii) 
committee  investments  are  valued  at 
fair  market  value,  not  at  cost,  since  the 
fair  market  value  more  accurately 
reflects  a  committee's  Hnancial  position. 
In  calculating  election-related  expenses, 
a  candidate  who  will  not  be 
participating  in  the  next  election,  or 
whose  authorized  committee  is 
terminating,  may  include  necessary 
winding  down  costs.  However,  a 
candidate  who  will  be  running  in  the 
next  election  may  not  include  such  costs 
because  he  or  she  is  not  terminating 
fwlitical  activity.  It  would  be  difficult  to 
distinguish  post-election  expenses 
legitimately  related  to  that  election  from 
expenses  that  are  intended  to  benefit 
the  candidate  in  future  elections.  The 
Commission  also  considered  and 
rejected  inclusion  of  a  committee's 
assets  in  the  net  debts  formula.  One 
public  comment  noted  that  including 
assets  could  force  committees  to 
liquidate  those  assets  to  pay  their  debts. 

Paragraph  110.1(b}(3)(iii)  provides  that 
the  net  debts  outstanding  figure,  initially 
calculated  as  of  the  date  of  the  election, 
shall  be  adjusted  as  updated  financial 
information  becomes  available. 
Campaign  committees  may  retain  and 
use  designated  post-election 
contributions  so  long  as  they  have  net 
debts  outstanding  from  that  election  at 
the  time  the  contributions  are  received. 
Once  a  committee's  net  debts  have  been 
extinguished,  any  contributions 
designated  to  pay  those  debts  must  be 
returned,  refunded,  redesignated  or 
reattributed.  If  a  campaign  committee 
receives  several  contributions  on  the 
same  date,  which  exceed  the  amount 
needed  to  retire  its  net  debts,  the 
committee  may  choose  either  to  accept  a 
proportionate  amount  of  each 
contribution,  or  to  accept  some 
contributions  in  full  and  return,  refund, 
or  seek  redesignation  or  reattribution  of 
the  others. 

Finally,  S  110.1(bK3)(>v)  has  been 
included  in  the  net  debts  provision  to 
clarify  that  candidates  who  participate 


in  the  general  election  may  pay  their 
primary  election  debts  with  funds 
properly  received  for  the  general 
election. 

To  demonstrate  how  the  net  debts 
outstanding  rule  operates,  the 
Coomiission  has  prepared  the  following 
hypothetical  example: 

Illustration 

On  May  6. 1086  the  Candidate  wins 
the  primary  election.  As  of  that  day,  the 
Candidate's  principal  campaign 
committee's  financial  position  is  as 
follows: 

Outstanding  Balance  on  Loans —  SecoOO 
Other  Unpaid  DebU  and  Obli- 
gations    15,000 

Cash  on  Hand  and  Receivables ...  35,000 


1.  To  determine  the  committee's  net 
debts  outstanding,  the  treasurer  should 
begin  by  calculating  the  total  amount  of 
primary  related  debts  and  obligations 
owed  by  the  committee  as  of  the  date  of 
the  primary.  This  amount  is  $60,000  plus 
$15,000,  or  $75,000.  Please  note  that  total 
primary  debts  and  obligations  should 
not  include  any  expenses  that  have  been 
incurred  solely  with  respect  to  the 
general  election. 

2.  Next,  the  treasurer  should  subtract 
cash  on  hand  and  receivables  from  total 
debts.  This  amount  is  $75,000  minus 
$35,00a  or  $40,00a  Hence,  the 
Committee  has  $40,000  of  net  debts 
outstanding  as  of  May  6, 1986.  Please 
note  that  for  purposes  of  this  calculation 
cash  on  hand  need  not  include 
preprimary  contributions  that  are 
specifically  designated  for  the  general 
election  and  separately  accounted  for  in 
accordance  with  11  CFR  102.9(e).  (If  the 
candidate  had  not  won  the  primary,  the 
calculation  could  not  include 
contributions  designated  for  the  general, 
although  the  candidate  could  seek 
redesignation  from  those  contributors 
who  had  not  reached  their  contribution 
ceilings  for  the  primary  election.) 

3.  Between  May  8, 1986  and  May  30, 
1986  the  Committee  receives  $33,000  of 
designated  primary  contributions. 
(Undesignated  contributions  made  after 
May  6, 1986  count  toward  the  general 
election  and  do  not  automatically 
reduce  the  amount  of  net  primary  debts. 
However,  the  Conmiittee  may  use  such 
funds  to  pay  primary  debts  if  the 
undesignated  contributions  are  properly 
received  for  the  general  election.)  During 
this  time  period  the  Committee  receives 
an  additional  bill  for  primary-related 
expenses  in  the  amount  of  $2000.  The 
adjusted  amount  of  net  debts 
outstanding  on  May  30, 1986  is  $8,000. 
which  was  calculated  as  follows: 


Previoas  net  debts. 
Additional  bill 


-t-tooo 


Additional     primary     contribu- 
tions........~........«....... 

Adjusted  net  debts . 


42,000 
-39.000 


0.000 


4.  On  June  1, 1986  the  Committee 
receives  several  contributions 
designated  for  primary  debt  retirement 
totalling  $10,000.  The  Committee  may 
accept  only  $8,000  for  the  primary 
election,  since  it  has  $8,000  of  net 
primary  debts  on  }iine  1, 1986.  Hence  the 
Committee  has  two  optims:  (1)  The 
Committee  can  accept  90%  of  each  | 

contribution  and  refund  the  other  10%. 
In  addition,  the  candidate  may  ask  the 
contributors  to  redesignate  the 
remaining  10%  of  their  contributions  for 
the  general  election,  assuming  this 
would  not  caose  them  to  exceed  their 
general  election  contribution  limits.  (2) 
In  the  alternative,  the  Committee  can 
accept  some  primary  contributions  in 
full  and  refund  or  seek  redesignations 
for  the  others,  so  long  as  only  $8000  is 
accepted  and  $1000  is  refunded  or 
redesignated.  Note  that  the  Committee 
may  obtain  redesignations  for  the 
general  election  because  the  Candidate 
won  the  primary.  If  the  Candidate  had 
lost,  this  option  would  be  foreclosed. 
Note  also  that  the  Committee  may 
obtain  redestgnations  for  an  election  in 
a  previoas  election  cycle  so  long  as  the 
Committee  has  net  debts  outstanding  as 
of  the  data  it  receives  the  redesignation. 

New  i  liai{bX4)  follows  current 
S  liai(a)(2XU)  hf  providing  that 
designatlaos  ol  oootribiitions  for 
particular  elactiaas  oiust  be  made  in 
writing.  The  designation  must  appear  on 
the  check,  mooay  ordar.  or  other 
negotiable  Inatrament  or  In  an 
accompaoyiu  wrlliag  si^ad  by  the 
contributor,  laa  Cooimisslan  will  also 
consider  a  cootribatiaa  ladesiflMtad  in 
accordance  with  11  CFR  llOiltbXI)  to  be 
properly  designated,  whether  or  not  tha 
contribution  was  originally  designated. 

These  guidelines  clarify  that 
designations  must  be  made  l>y  the 
contributor  and  not  the  recipient 
committee.  They  are  also  intended  to  ba 
responsive  to  questions  regarding  the 
timing  of  the  designation  aind  whether 
the  designation  has  to  appear  on  the 
written  instrument.  The  Commission  has 
also  revised  11  CFR  102.9(e)  to  refer  to 
contributions  designated  in  writing  by 
the  contributor,  to  eliminate  any 
apparent  conflict  as  to  who  may  provide 
designations. 

The  CooiiBission  has  considered  and 
rejected  a  suggestion  to  aiiow 


contributors  that  are  political 
committees  to  designate  their 
contributions  by  indicating  on  the 
reports  they  file  with  the  Commission 
whether  the  contribution  is  for  the 
primary  or  general  election.  A  serious 
drawback  to  such  a  system  is  that  the 
designation  information  would  not  be 
communicated  to  the  recipient 
candidate  or  committee.  "This  may  lead 
to  conflicts  as  to  how  the  designated 
contribution  is  reported  by  the  recipient 
committee  and  the  donor,  when  the 
donor  is  a  reporting  entity.  See,  e.g., 
Antosh  v.  FEC  598  F.  Supp.  B50  (D.D.C. 
1984).  In  addition,  individual 
contributors  could  not  designate  their 
contributions  in  this  manner  because 
they  are  not  required  to  file  reports.  The 
Commission  believes  that  all 
contributors  should  follow  the  same 
desi^iation  procedures.  Therefore,  the 
Commission  has  decided  that  the 
written  designation  must  be  sent  by  the 
contributor  to  the  candidate  or  poUtical 
committee  at  the  time  the  contribution  is 
made.  However,  contributors  may  make 
subsequent  redesignations.  provided 
that  certain  requirements  d^cussed 
below  are  satisfied. 

A  question  has  also  been  raised  as  to 
whether  contributions  received  in 
response  to  a  solicitation  for  a  particular 
election  should  be  considered  to  be 
designated  for  that  election.  Under  new 
9  110.1(bM4),  the  contributor  would  be 
able  to  effectuate  a  desi^iation  by 
returning  a  preprinted  form  supplied  by 
the  soliciting  committee  that  dearly 
states  the  election  to  which  the 
contribution  will  be  applied,  provided 
that  the  contributor  si^is  the  form,  and 
sends  it  to  the  committee  together  with 
the  contribution. 

New  1 110.1(b)(5)  seta  forth 
procedures  under  which  a  contribution 
made  for  a  particular  election  may  be 
redesignated  by  the  contributor  for  a 
different  election.  Under  the  new 
regulations,  the  recipient  candidate  or 
his  or  her  authorized  political  committee 
may  ask  the  contributor  for  a 
redesignation  in  three  situations:  (1)  llie 
contribution,  either  by  itseff  or  when 
added  to  other  contributions  from  that 
person,  exceeds  the  contribution 
limitations  for  a  particular  election;  (2) 
The  contribution  cannot  be  accepted 
because  it  was  made  after  the  election 
for  which  it  was  designated,  and  there 
are  no  net  debts  outstanding  from  that 
election;  or  (3)  The  contribution  is 
undesignated  and  will  count  toward  the 
contributor's  limit  for  the  next  electiiHi. 
but  the  candidate  wishes  to  count  it 
toward  a  previous  election  for  which  the 
candidate  has  net  debts  outstanding. 
However,  the  new  redesignation  ruk 


does  not  permit  coauaittees  to  seek 
redesignation  for  contributions 
prohibited  by  2  U.S.C.  441b,  441c  441e, 
or  44l£.  Finally,  committees  do  not  need 
to  seek  or  obtain  a  redesignation  when  a 
contribution  can  be  properly  accepted 
for  a  particular  election,  but  the 
committee  does  not  need  to  use  it  for 
that  election,  and  wishes  to  apply  it 
toward  expenditures  for  another 
election,  ^e.  e.g.,  AO 1981-8. 

The  issue  of  whether  to  permit 
redesignations  was  raised  for  public 
comment  in  the  April  17, 1985  Notice  of 
Proposed  Rulemaking  because  this  is  an 
area  of  concern  to  candidates.  See,  e.g. 
AO  1984-32.  Several  public  comments 
favored  the  concept  of  redesignation, 
but  differed  as  to  the  specific  approach 
to  be  adopted.  The  Commission  has 
decided  to  adopt  a  system  which 
permits  candidates  to  seek 
redesignation  of  contributions  for 
different  elections.  By  allowing 
redesignation.  the  Commisnon  is 
atteraptiog  to  encourage  candidates  to 
pay  their  campaign  debts  by  eliminating 
the  need  to  refund  impermissible 
contributions  and  then  solicit 
contributions  for  another  election. 

New  §  110.1(b)(5)(ii)  establishes  the 
procedures  for  making  redesignations. 
These  new  procedures  provide  a  sixty 
day  period  fiom  the  date  a  treasurer 
receives  a  contribution  within  which  the 
treasurer  must  examine  the  contribution 
for  compliance  with  the  contribution 
limits,  make  a  written  request  for 
redesignation  if  necessary  and  receive 
die  written  redesignation  from  the 
contributor.  If  the  redesignation  is  not  in 
writing,  or  is  not  received  within  the 
required  sixty  day  time  frame,  the 
contribution  must  be  refunded.  Written 
redesignations  signed  by  the  contributor 
are  required  to  ensure  that  they 
effectuate  donor  intent  and  to  aid 
accurate  recordkeeping  and  reporting. 

The  Commission  has  considered 
various  pubUc  comments  as  to  the 
appropriate  time  limit  for  obtaining 
redesignations.  Current  %  103.3(b)(2) 
simply  requires  the  return  of 
contributions  within  a  reasonable  time  if 
they  cannot  be  determined  to  be  legal. 
The  new  sixty  day  time  limit  established 
by  the  Commission  represents  a  balance 
between  the  need  to  establish  a  realistic 
deadline,  on  the  one  hand,  and  the  need 
to  resolve  the  problems  created  by 
excessive  contributions  as  quiddy  as 
possible,  on  the  other  hand.  The  sixty 
day  deadline  applies  to  redesignations 
under  8 110.1(b)(5],  reattributions  under 
S  llO.l(k)  and  refunds  of  excessive 
contributions  under  9  103.3(b)(3).  The 
sixty  day  period  begins  on  the  date  the 
treasurer  of  the  committee  receives  the 


original  contribution.  The  Commissioo 
considered  beginning  the  time  period  on 
the  date  of  deposit  but  rejected  diat 
approach  because  committees  are 
required  to  report  the  date  of  leceipL 
The  Commission  also  considered 
estabUshing  an  interim  thirty  day  period 
in  which  the  recipient  must  aggregate 
contributions  from  the  same  contributor, 
and  calculate  net  debts  outstanding,  if 
necessary.  Although  the  Commission  did 
not  adopt  the  interim  deadline,  in  order 
for  political  committees  to  be  able  to 
obtain  contributor  redesignations  within 
the  sixty  day  period,  they  are 
encouraged  to  perform  their  required 
aggregations  and  net  debts  calculations 
within  thirty  days  after  receiving  a 
contribution.  The  Commission  did  adopt 
a  thirty  day  time  limit  for  refunding 
contributions  from  corporations,  labor 
organizations,  foreign  nationals,  and 
Federal  contractors.  See  revised  11  CFR 
103.3{bKl). 

The  new  procedures  for  redesignating 
contributions  for  different  elections  may 
be  invoked  only  by  authorized 
committees,  b«»use  other  poUtical 
committees  do  not  receive  contributions 
on  a  per  election  basis. 

Paragraph  liai(b)(5)(iii)  establishes 
two  limitations  on  redesignation.  First, 
contributions  redesignated  for  previous 
elections  must  comply  with  the  net 
debU  outstanding  rule  at  9  110.1(b)(3). 
Second,  a  redesignation  for  a  different 
election  is  not  permitted  if  it  would 
result  in  an  excessive  contribution  being 
made  for  that  election.  These 
restrictions  prevent  the  redesignation 
procedures  from  being  used  to 
circumvent  the  contribution  limitations 
established  by  the  FECA. 

Finally,  the  Commission  has  adopted 
new  guidelines  for  reporting 
redesignated  contributions  and 
maintaining  adequate  records  of 
redesignations.  "The  recordkeeping 
provision  is  located  in  new  9  110.1(1), 
and  the  reporting  provision  may  be 
found  at  revised  9  104.8(d).  These  are 
discussed  more  fully  below. 

New  9  110.1(b)(6)  specifies  that  a 
contribution  is  considered  to  be  made 
when  the  contributor  relinquishes 
control  over  the  contribution.  This 
provision  was  added  to  the  regulations 
because  the  timing  of  a  contributicm  is  of 
significance  in  several  situations.  For 
example,  the  date  on  which  an 
undesignated  contribution  is  made  will 
determine  whether  the  contribution 
counts  against  the  contributor's  Umit  for 
the  primary  or  general  election.  The  date 
also  affects  whether  the  net  debts 
outstanding  rule  at  9 110.1(b)(3)  is 
triggered,  because  if  a  contribution  is 
made  oa  or  before  the  date  of  a 
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partioilar  election,  it  will  not  be  subject 
to  a  net  debt  test  even  though  it  is 
received  after  the  election. 

The  Commission  sought  comment  on 
several  alternative  dates,  including  the 
date  the  contributor  relinquished  control 
over  the  contribution,  the  date  of 
receipt,  the  date  appearing  on  the  check 
or  negotiable  instrument,  and  the  date  of 
deposit.  The  public  response  reflected 
no  consensus  as  to  which  approach 
should  be  taken. 

This  has  been  an  area  of  considerable 
difficulty  for  the  Commission,  as  there 
are  drawbacks  to  each  of  the  alternative 
dates  that  could  be  selected. 
Nonetheless,  this  is  an  important 
question  to  resolve.  Accordingly,  the 
Commission  has  decided  that  a 
contribution  shall  be  considered  to  be 
made  when  the  contributor  relinquishes 
control  over  the  contribution.  New 
1 110.1(b)(6)  explains  that  reUnquishing 
control  occurs  when  the  contribution  is 
delivered  to  the  candidate,  or  to  the 
political  committee,  or  to  an  agent  of  the 
political  committee.  If  the  contribution  is 
mailed  to  the  candidate  or  political 
committee,  it  is  considered  to  be  made 
on  the  date  of  the  postmark,  regardless 
of  whether  it  was  sent  by  registered, 
certified  or  Hrst  class  mail.  New 
S  110.1(b)(6)  also  specifies  that  in-kind 
contributions  are  considered  to  be  made 
on  the  date  that  the  goods  or  services 
are  provided  by  the  contributor. 

The  approach  taken  in  the  new  rules 
is  based  on  the  premise  that  the  FECA 
establishes  different  dates  for  the 
making  and  receipt  of  contributions. 
This  will,  in  some  instances,  result  in 
reporting  discrepancies  when  the  donor 
and  the  recipient  are  both  reporting 
political  committees.  Committees 
making  contributions  will  report  the 
date  of  making  on  Schedule  B  (Itemized 
Disbursements),  and  committees 
receiving  contributions  will  report  the 
date  of  receipt  on  Schedule  A  (Itemized 
Receipts).  Although  the  Commission 
believes  that  two  different  dates  are 
mandated  by  the  Act,  difficulties  can 
arise  when  the  two  dates  straddle  an 
election,  thereby  causing  the 
contribution  to  be  reported 
inconsistently.  This  problem  may  be 
compounded  by  the  existence  of  a 
significant  delay  between  the  date  on 
the  check  or  negotiable  instrument  and 
the  date  of  deposit.  When  such  a 
discrepancy  is  investigated,  the 
contributor,  the  recipient,  and  any 
intermediaries  are  responsible  for 
establishing  that  the  date  they  each 
reported  is  correct,  and  that  they 
complied  with  the  time  limits  for 
forwarding  and  depositing  contributions, 
where  applicable.  See  11  CFR  102.8(a) 


and  103.3(a].  They  may  rely  on  evidence 
such  as  a  contemporaneous  log 
recording  the  dates  on  which 
contributions  are  made  or  received,  a 
date  stamp  marking  when  contributions 
are  received,  and  the  return  receipts  for 
contributions  sent  by  registered  or 
certified  mail.  Hence,  these  questions 
will  be  resolved  on  a  case-by-case  basis. 
The  potential  difficulties  that  could 
result  from  these  situations  lead  the 
Commission  to  strongly  encourage 
contributors  to  provide  designations. 
The  Commission  also  sought  public 
comment  as  to  whether  the  regulations 
should  define  who  is  an  agent  for 
purposes  of  receiving  contributions  on 
behalf  of  a  candidate  or  committee.  Two 
comments  stated  that  the  term  "agent" 
is  self-explanatory  and  that  a  definition 
is  unnecessary.  The  Commission  agrees 
with  these  comments  and  has  decided 
not  to  define  "agent"  in  these 
regulations.  Should  "agency"  questions 
arise  in  particular  cases,  they  can  be 
resolved  in  accordance  with  established 
law  in  this  area. 

Section  110.1(c)    Contributions  to 
political  party  committees 

Paragraph  110.1(c)  generally  follows 
current  S  110.1(b)  by  implementing  the 
statutory  $20,000  per  year  limitation  on 
contributions  by  persons  to  political 
committees  established  and  maintained 
by  national  political  parties.  This 
provision  has  been  modified  to  clarify 
that  the  national  committee  of  a  political 
party  may  receive  contributions  up  to 
$20,000  even  if  it  is  the  authorized 
committee  of  a  Presidential  candidate 
under  11  CFR  9002.1(c).  However,  this 
provision  does  not  permit  a  contributor 
to  donate  $20,000  to  the  Presidential 
candidate.  A  national  committee  acting 
as  a  Presidential  candidate's  authorized 
committee  must  keep  separate  accounts 
for  the  Presidential  campaign.  11  CFR 
102.12.  The  Commission  did  not  receive 
any  public  comments  regarding 
S  110.1(c)  or  the  clarification. 

Section  110.1(d)    Contributions  to  other 
political  committees 

Paragraph  110.1(d]  combines  current 
paragraphs  (c)  and  (d)  into  one  new 
provision.  This  new  paragraph  follows 
the  current  regulations  by  restating  the 
statutory  limitation  of  $5,000  per  year  for 
contributions  made  to  other  political 
committees,  including  contributions  to 

political  committees  making  

independent  expenditures  tmder  11  CFR 
Part  109.  None  of  the  public  comments 
received  addressed  this  provision. 


Section  110.1(e)    Contributions  by 
partnerships 

Paragraph  110.1(e)  generally  follows 
the  current  rule  by  providing  that 
contributions  made  by  a  partnership  are 
attributable  to  the  individual  partners 
either  in  direct  proportion  to  their  shares 
of  the  partnership  profits  or  according  to 
an  agreement  made  by  the  partners. 
This  paragraph  has  been  revised  slightly 
to  clarify  that  such  contributions  are 
attributable  to  both  the  partnership  and 
the  individual  partners. 

The  rule  also  clarifies  that  a  corporate 
partner  may  not  make  contributions  to 
federal  candidates,  and  that  the 
corporate  partner's  portion  of  the 
partnership  profits  or  losses  must  not  be 
affected  by  the  partnership's  political 
contributions.  See  AOs  1982-63, 1981-56. 
1981-54  and  1980-132.  ki  response  to  a 
concern  raised  by  one  comment,  the 
Commission  considered  whether  to 
require  all  contributing  partners  to  sign 
the  written  instrument  or  an  attached 
writing.  The  Commission  has  concluded 
that  such  a  requirement  would  be 
burdensome  for  many  partnerships  and 
would  duplicate  the  attribution 
instructions  that  the  partnership  must 
already  provide.  Accordingly,  new 
9  110.1(k),  which  sets  forth  signature 
requirements  for  joint  contributions, 
states  that  the  signature  of  each 
contributing  partner  is  not  required. 

The  Commission  considered  several 
alternatives  to  the  dual  attribution  rule 
for  partnership  contributions,  and 
received  a  wide  range  of  responses  to  its 
suggestions.  One  approach  was  to 
attribute  contributions  to  the 
partnership  but  not  to  its  partners  if  the 
amount  attributable  to  individual 
partners  would  be  less  than  $50  or  $100. 
However,  this  approach  would  be 
inconsistent  with  many  state  laws  and 
the  approach  taken  by  the  Internal 
Revenue  Code,  under  which  charitable 
contributions  are  considered  to  be  made 
by  a  partnership  on  behalf  of  the 
partners,  and  are  deductible  only  by  the 
partners.  26  U.S.C.  701,  702  and  703. 
There  is  also  no  legal  basis  for 
exempting  small  contributions  from  dual 
attribution. 

The  Commission  also  considered 
eliminating  the  limitation  on  partnership 
contributions  and  attributing  the 
contributions  only  to  the  individual 
partners,  thereby  allowing  partnerships 
to  contribute  as  much  as  all  their 
individual  partners  combined  could 
contribute.  The  Commission  concludes 
that  this  approach  would  be  in  conflict 
with  the  FECA  because  a  partnership  is 
a  "person"  under  2  U.S.C.  431(11) 
Consequently,  a  partnership  ia 


prohibited  from  contributing  more  then 
$1,000  to  a  federal  candidate.  Thus,  the 
Commission  has  decided  to  retaia  the 
prior  dual  attribution  rule.  It  baa  worked 
well  in  the  past,  and  it  ensures  that 
members  of  a  partnership  do  not  receive 
the  benefit  of  on  additional  contribution 
ceiling  that  is  not  available  to  others 
who  do  not  bekmg  to  a  partnership. 

The  Conunission  also  sou^t  public 
comment  on  several  related  partnership 
issues,  such  as  whether  a  partnership 
should  be  treated  as  a  conduit  or 
political  committee  if  it  establishes  a 
contribution  program  to  facilitate  the 
making  of  political  contributions  by  its 
partners.  Another  question  presented 
was  how  to  treat  the  partnership's 
payment  of  its  political  committee's 
administrative  expenses.  These 
questions  were  addressed  in  AOs  1964- 
18, 1982-63, 1982-13, 1981-56, 1961-54. 
1981-50  and  1960-72.  The  public 
comments  that  responded  to  these 
concerns  opposed  treating  partnerships 
as  conduits,  and  were  divided  as  to  the 
questions  regarding  political  committees 
formed  by  partnerships.  Upon  further 
consideration,  the  Commission  has 
decided  not  to  issue  general  rules  in  this 
area  because  it  has  been  the 
Commission's  experience  that  such 
questions  are  best  resolved  on  a  case- 
by-case  besis.  The  Advisory  Opinion 
process  affords  an  opportunity  to 
consider  the  particular  circumstances  of 
each  case. 

Section  110.1(f)    Contributions  to 
candidates  for  more  than  one  federal 
office. 

Section  110.1(f)  follows  the  ciirrent 
rule  in  setting  forth  the  conditions  under 
which  a  contributor  may  give  up  to 
$1,000  for  each  election  for  each  office 
when  a  candidate  runs  for  more  than 
one  federal  office.  Although  no 
substantive  revisions  have  been  made, 
this  provision  was  slightly  reworded  for 
clarity. 

Section  110.1(g)    Contributions  to  retire 
pr»-197S  debts. 

Section  110.1(g]  follows  the  current 
rule  by  providing  that  contributions 
designated  to  retire  debts  from  elections 
held  prior  to  January  1, 1975  are  not 
subject  to  the  limitations  of  Part  110.  and 
that  contributions  to  retire  debts 
resalting  from  elections  held  afier 
December  31. 1974  are  subject  to  11  CFR 
Part  lia  The  amended  provision  is 
identical  to  the  current  rule  except  that 
the  title  was  revised  and  the  phrase 
"clearly  designated"  was  replaced  by 
the  phrase  "designated  in  writing". 
whiGk  is  defiaed  ia  new  |  uai^JH). 


Section  liaUh)    Contributions  to 
committees  si^tporting  the  same 
candidate. 

SeotioB  110.1(h)  remains  die  same  as 
the  wotrfing  of  tfie  Luiieut  provision. 
This  section  governs  the  circumstances 
under  which  contributions  to  a 
candidate  and  his  or  her  authorized 
campaign  committee(s]  must  be 
aggregated  with  contributions  to  other 
political  committees  for  purposes  of  the 
contribution  limits  of  i  110.1. 

In  the  Notice  of  Proposed  Rulemaking, 
the  Conunission  sought  comment  on 
several  possible  revisions  to  lllO.lfh). 
Several  of  the  public  comments  were 
based  on  die  mistaken  impression  that 
the  proposals  represented  sn  attempt  to 
require  such  aggregation  for  the  first 
time.  The  Commission  notes  that  the 
aggregation  provision  has  been  in  the 
regulations  continuously  since  they 
were  promulgated  in  1977,  and  has  been 
interpreted  and  applied  in  a  variety  of 
situations  over  the  years.  E.g.,  Policy 
Statement  1978-46;  re:  AOR 1970-20,  AO 
1964-2;  and  MUR 1414.  The  aggregation 
provision  is  based  on  the  legislative 
history  to  the  1976  Amendments  to  the 
FECA.  RR.  Conf.  Report  No.  94-1057. 
94th  Cong.,  2d  Sees.  57-56  (1976).  Having 
considered  the  public  comments  and 
testimony,  the  statutory  language  and 
legislative  history  of  the  FECA,  the 
CoDunission  has  decided  to  retain  the 
current  wotding  of  the  aggregation  rule 
to  assure  that  there  is  no 
misunderstanding  as  to  the 
Commission's  intention  to  adhere  to  its 
longstanding  policy  in  this  area. 

Section  110.1(1)    Contribution  by 
spouses  and  minors. 

Paragraph  110.1(i)(l)  explains  that  the 
contribvtion  limitations  apply  separately 
to  each  spouse,  even  if  only  one  spouse 
has  income.  It  has  been  revised  from 
current  i  liai(i)(l)  to  apply  to  all 
political  oontribations  by  spouses,  not 
just  coatribotions  made  to  candidates. 
Although  the  Commission  considered 
whether  to  delete  this  provision,  it 
decided  not  to  because  it  provides 
helpful  guidance,  and  because  deletion 
mi^t  create  the  misleading  impression 
that  both  spouses  would  no  longer  enjoy 
separate  contribution  limits. 

Similoriy,  |  liai(iX2)  has  been 
revised  to  specifically  pennit  minor 
children  to  contribute  to  pditical 
committees  under  certain  conditions. 
Although  ttie  Notice  of  Propoeed 
Rutcmakiag  raised  the  question  of 
revving  the  language  regarding 
contrilmtions  made  from  die  proceeds  of 
a  trust  that  tanguage  is  being  retained 
because  it  has  not  presented  problems 
to< 


Section  110.1(f)   Appiicatiom  of 
limitatioat  to  eiectiona. 

Paragraph  110.1QK11  generally  follows 
the  current  provision.  A  cross  refmence 
to  die  definition  of  "election"  at  11  CFR 
100.2  has  been  included  in  S  110.1(i)(l]. 

Paragraph  liai(j)(2)  generally  follows 
the  current  provision  in  stating  that  an 
election  in  which  a  candidate  is 
unopposed  is  considered  to  be  a 
separate  election. 

Paragraph  110.1(j)(3)  has  been  revised 
to  provide  separate  contribution  limits 
for  general  elections  that  are  not  held 
because  the  candidate  received  a 
majority  of  votes  in  a  previous  election, 
and  for  general  elections  that  are  not 
held  because  the  candidate  is 
unopposed.  This  provision  follows  the 
current  rule  by  providing  a  separate 
contribution  limit  for  primaries  that  are 
not  held  because  the  candidate  is 
unopposed.  In  all  'iiese  situations,  the 
date  on  which  the  election  would  have 
been  held  is  considered  to  be  the  date  of 
the  election.  These  revisions  are 
consistent  with  Commission  policy  to 
pennit  separate  contribution  Umits  in 
these  situations.  See  AO  1964-54. 

In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  raised  the  question  of 
whether  the  changes  to  (  liai(j)(3) 
necessitate  any  amendments  to  11  CFR 
104.5(a)  regarding  the  filii^  of  pre-  and 
post-election  reports.  The  Commission 
has  concluded  that  current  { 104.5(a) 
adequately  alerts  candidates  and  dieir 
euthorized  oanmittees  to  their 
obligation  to  file  such  reports.  See  AO 
1988^21. 

New  { 110.iqM4)  addresses  die 
situation  in  which  a  primary  election  is 
not  held  because  the  nominee  was 
selected  by  s  caucus  or  convention 
having  authority  to  nominate  under 
State  law.  In  that  situation,  f  liai(jK4) 
provides  that  there  is  no  separate 
contribution  limit  with  respect  to  the 
primary  election.  Hence,  the  candidate 
is  required  to  refund  or  seek 
redesignation  of  primary  contributions  if 
the  contributors  have  exhausted  their 
contribution  limits  for  the  caucus  or 
convention.  This  new  provision  is 
consistent  with  the  Coosmission's 
decision  in  AO  1982-40. 

Section  110.1(k)  Joint  contributions 
and  reattribution. 

New  I  liai(k)  governs  contributions 
made  by  more  than  one  person  in  a 
sin^  written  instnnnent  In  drafting 
this  provision,  the  Commission  has 
included  in  the  reguletioRS  for  the  first 
time  specific  regulatory  language 
permitting  after  the  fact  reattribotions  of 
contributioBS  to  other  contributors.  This 
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provision  also  sets  forth  requirements 
for  making  valid  joint  contributions. 

Section  110.1(k)(l]  continues  the 
current  requirement  that  joint 
contributions  include  the  signature  of 
each  contributor  on  the  check,  money 
order,  or  other  negotiable  instrument,  or 
in  a  separate  writing.  The  Commission 
received  two  public  comments  objecting 
to  the  joint  signature  requirement  on  the 
grounds  that  it  may  be  burdensome  for 
recipient  committees  to  obtain 
additional  signatures.  Although  some 
additional  effort  may  be  required,  the 
contribution  cannot  be  considered  to  be 
made  by  more  than  one  person  unless 
there  are  two  signatures.  See  AO  1980- 
67.  The  dual  signature  requirement 
provides  evidence  of  donative  intent  on 
the  part  of  each  person  whose  name 
appears  on  an  instrument  drawn  on  a 
joint  account.  It  also  affords  an 
opportunity  for  the  contributors  to 
indicate  the  proper  attribution  if  equal 
attribution  is  not  intended.  Finally,  the 
joint  signature  requirement  reduces  the 
opportimity  for  contributions  to  be  made 
in  the  name  of  another,  which  is 
prohibited  by  2  U.S.C.  441f.  For  these 
reasons,  the  Commission  has  decided  to 
retain  the  joint  signature  requirement. 
However,  S  110.1(k)(l)  provides  an 
exception  for  joint  contributions  made 
by  partnerships.  The  Commission  has 
concluded  that  the  signature  of  each 
contributing  partner  is  not  necessary 
because  adequate  evidence  of  donative 
intent  is  provided  by  the  attribution 
statement  supplied  by  the  partnership  in 
accordance  with  11  CFR  110.1(e). 

New  §  110.1(k)(2)  incorporates  and 
builds  upon  the  provisions  of  current 
S  104.8(d)  regarding  the  attribution  of 
contributions  between  joint 
contributors.  The  Commission  decided 
that  this  provision  is  more  logically 
included  in  S  110.1  than  in  the  reporting 
sections  in  Part  104.  New  1 110.1(k)(2)  is 
intended  to  eliminate  some  of  the 
questions  raised  by  the  apparent 
differences  between  J  104.8(d)  and  other 
regulations,  such  as  11  CFR  100.7(c). 
Under  S  104.8(d),  joint  contributors  are 
required  to  indicate  on  the  written 
instrument  or  in  an  accompanying 
writing  the  amount  to  be  attributed  to 
each  contributor.  This  has  presented 
some  difficulties  because  joint 
contributors  do  not  always  provide 
attributions,  and  recipient  committees 
are  obliged  to  contact  the  contributors  to 
obtain  this  information.  E.g.  AO  1980-67. 
Accordingly,  the  Commission  requested 
public  comments  as  to  whether 
contributions  should  be  attributed 
equally  to  each  contributor  in  the 
absence  of  written  attribution 
statements.  The  Notice  of  Proposed 


Rulemaking  discussed  whether  equal 
attribution  should  apply  only  to  joint 
contributions  from  spouses,  or  whether 
it  should  apply  to  all  joint  contributions. 
No  public  comments  addressed  these 
questions. 

The  Commission  has  decided  to  adopt 
new  (  110.1(k)(2),  which  states  that  all 
joint  contributions  shall  be  attributed 
equally  to  each  contributor  if  the 
amount  attributable  to  each  is  not 
indicated.  Section  110.1(k)(2)  also 
permits  joint  contributors  to  supply 
alternative  attributions,  if  they  wish  to 
do  so.  A  similar  approach  was  adopted 
by  the  Commission  in  the  Presidential 
matching  funds  regulations.  See  11  CFR 
9034.2(c)(l)(i)  (48  FR  5239;  February  4. 
1983).  The  presumption  of  equal 
attribution  acknowledges  the  legal 
status  of  the  contributors  as  joint 
tenants  in  a  joint  account,  each  of  whom 
may  draw  on  all  the  funds  in  that 
account.  Finally,  the  Commission  has 
decided  that  the  equal  attribution 
presumption  should  not  be  restricted  to 
joint  contributions  by  spouses  since  the 
political  conunittee  receiving  the 
contribution  may  not  know  whether  or 
not  the  contributors  are  married. 

New  S  110.1(k)(3)  sets  forth 
procedures  enabling  poUtical 
committees  to  request  and  obtain 
written  reattributions  of  contributions  to 
other  contributors.  The  new  provision 
permits  reattribution  if  the  original 
contribution,  either  by  itself,  or  when 
added  to  other  contributions  from  the 
same  contributor,  exceeds  the 
contribution  limitations  for  a  particular 
election.  A  candidate's  authorized 
committee  may  also  seek  a  reattribution 
if  it  receives  a  designated  contribution 
after  an  election  for  which  it  has  no 
remaining  net  debts,  bi  that  situation, 
the  contribution  could  be  accepted  if  it 
is  first  reattributed  to  another 
contributor  and  then  redesignated  for 
another  election.  However,  the  new 
reattribution  provisions  do  not  allow 
committees  to  seek  reattribution  if  the 
original  contribution  is  prohibited  by  2 
U.S.C.  441b,  441c,  441e,  or  441f. 

The  new  reattribution  procedures  set 
forth  in  i  110.1(k)(3)(u)  establish  a  sbcty 
day  time  period  from  the  date  the 
treasurer  receives  a  contribution  within 
which  the  treasurer  must  examine  the 
contribution  for  compliance  with  the 
contribution  limits,  make  a  written 
request  for  reattribution  if  necessary 
and  receive  the  written  reattribution 
signed  by  all  joint  contributors.  If  the 
reattribution  is  not  received  within  the 
sixty  day  period,  or  if  a  reattribution 
fails  to  meet  these  requirements,  the 
contribution  must  be  refunded.  The 
Commission  is  requiring  reattributions 


to  be  in  writing  and  to  be  signed  by  ail 
joint  contributors  to  ensure  that  each 
individual  did,  in  fact,  intend  to 
contribute,  and  to  avoid  creating  an 
opportunity  for  contributions  to  be  made 
in  the  name  of  another.  Written 
reattributions  also  provide  the 
contributors  with  an  opportimity  to 
specify  an  alternative  attribution  if 
equal  attribution  is  not  intended,  and 
promote  accurate  recordkeeping  and 
reporting. 

The  Commission  has  chosen  a  sixty 
day  time  limit  for  the  reattribution 
process,  which  is  consistent  with  the 
sixty  day  deadline  for  obtaining 
redesignations.  This  enables  political 
committees  to  coordinate  their 
communications  requesting  reattribution 
and  redesignation. 

In  the  past,  the  Commission  has 
imposed  several  restrictions  on 
reattribution.  See  AO  1985-25.  For 
example,  the  reattribution  process  has 
been  limited  to  those  situations  in  which 
the  recipient  political  committee  or  its 
treasurer  has  a  reasonable  basis  for 
concluding  that  the  contributor  is 
married  and  intended  to  make  a  joint 
contribution  with  his  or  her  spouse. 
Upon  further  consideration,  the 
Commission  has  decided  not  to  impose 
this  restriction  since  it  is  often  difflctilt 
for  political  committees  to  ascertain 
from  the  face  of  a  negotiable  instrument 
whether  the  account  holders  are 
married.  The  Commission  also 
considered  and  rejected  inclusion  of 
language  which  would  have  prohibited 
reattributions  if  the  total  amount  of  the 
contribution  exceeded  the  combined 
contribution  limits  for  all  contributors. 
In  this  situation  the  non-excessive 
portion  of  the  contribution  may  be 
reattributed.  The  Commission  also 
decided  not  to  require  each  contributor 
to  state  that  he  or  she  has  sufficient 
personal  funds  in  the  joint  account  to 
cover  his  or  her  portion  of  the  joint 
contribution  because  each  account 
holder  enjoys  the  right  to  draw  upon  the 
entire  amount  in  the  account 

Finally,  the  Commission  has  adopted 
new  regulations  for  reporting 
reattributions  and  maintaining  adequate 
records  of  reattributed  contributions. 
New  S  110.1(1)  contains  the 
recordkeeping  provision  and  revised 
( 104.8(d]  add^sses  reporting. 

Section  110.1(1)    Supporting  evidence. 

Section  110.1(1)  is  new  to  the 
regulations.  It  provides  treasurers  of 
political  committees  with  guidance  in 
establishing  that  they  have  accurately 
reported  all  designations,  redesignations 
and  reattributions  they  have  received. 
Under  current  S  104.14(d),  treasurers  are 
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responsible  for  the  accuracy  of 
committee  reports  filed  with  the  FEC. 
New  §  110.1(1)  requires  political 
committees  receiving  designated 
contributions  to  retain  a  written  copy  of 
the  contributor's  designation.  If  a 
recipient  conunittee  fails  to  comply,  the 
contribution  shall  be  treated  as  tiiough  it 
is  undesignated.  Similarly,  the  recipient 
committee  is  required  to  maintain  copies 
of  all  written  redesignations  and 
reattributions.  Failure  to  maintain  these 
records  will  invalidate  the  redesignation 
or  reattribution.  and  the  original 
designation  or  attribution  shall  control. 
The  Commission  is  requiring  committees 
to  maintain  these  records  in  order  to 
demonstrate  that  illegal  contributions 
have  been  cured  through  the 
redesignation  or  reattribution  process. 

New  S  110.1(1)  also  provides  that  the 
political  committee  shall  retain  the 
envelope  or  a  copy  of  the  envelope 
whenever  it  wishes  to  rely  on  a 
postmaric  for  evidence  of  when  a 
contribution  was  made.  Although 
political  conunittees  are  not  required  to 
retain  envelopes,  it  is  advisable  for  them 
to  do  so  if  a  contribution  was  mailed 
shortly  before  or  on  the  date  of  the 
election.  The  postmark  will  enable  them 
to  establish  that  an  undesignated 
contribution  counts  against  the 
contributor's  limit  for  that  election.  It 
will  also  enable  them  to  accept  a 
contribution  designated  for  that  election 
without  having  to  determine  whether 
they  had  net  debts  for  that  election. 

A  cross-reference  to  the  S  110.1(1) 
supporting  evidence  provision  has  been 
included  in  the  recordkeeping  provision 
located  at  11  CFR  102.9. 

Section  110.2    Contributions  by 
multicandidate  political  committees. 

This  section  consolidates  the 
provisions  in  current  {  110.1  and  §  110.2 
that  implement  the  statutory  limitations 
on  contributions  made  by 
multicandidate  political  committees. 
This  revision  enables  multicandidate 
committees  to  locate  the  provisions 
affecting  them  in  a  single  section. 
Section  110.2  has  also  been  reorganized 
to  more  closely  parallel  the  format  of 
§  110.1.  In  addition,  a  new  "Scope " 
paragraph  ({  110.2(a))  has  been  added  to 
clarify  that  S  110.2  applies  to  all  political 
contributions  made  by  a  multicandidate 
committee,  as  defined  at  11  CFR 
100.5(e)(3).  The  scope  paragraph 
replaces  current  {  110.2(b). 

Under  the  reorganization.  S  110.2(b)(1) 
restates  the  $5,000  statiitory  limitation 
on  contributions  by  a  multicandidate 
committee  to  a  candidate  and  his  or  her 
authorized  political  committees 
currenUy  located  in  1 110.2(a)(1).  New 
paragraph  110.2(b)(2)  has  been  added  to 


follow  new  9  110.1(b)(2)  as  to  the 
definition  of  the  phrase  "with  respect  to 
any  election".  New  paragraph  110.2(b)(3) 
generally  follows  new  §  110.1(b)(3) 
regarding  the  making  and  acceptance  of 
post-election  contributions  to  defi*ay  a 
candidate's  outstanding  debts.  However, 
the  explanation  of  how  to  calculate  net 
debts  outstanding  has  not  been  repeated 
in  S  110.2  because  multicandidate 
committees  will  not  need  to  perform 
such  calculations.  Candidates  and 
authorized  committees  should  refer  to 
§  110.1(b)(3)  for  the  pertinent  guidelines 
on  this.  New  §  110.2(b)(4),  which  follows 
new  i  110.1(b)(4),  has  been  added  to 
illustrate  the  methods  by  which 
multicandidate  committees  can 
designate  their  contributions  in  writing 
for  a  particular  election.  Multicandidate 
committees  contributing  to  candidates 
are  encouraged,  but  not  required,  to 
designate  their  contributions  in  writing 
for  particular  elections.  Written 
designations  tend  to  promote 
consistency  in  reporting  by  the 
contributing  committee  and  the  recipient 
committee.  Moreover,  written 
designations  ensure  that  the 
contributor's  intent  is  clearly  conveyed 
to  the  recipient  candidate  or  conunittee. 
New  S  110.2(b)(5)  generally  follows  new 
S  110.1(b)(5)  to  explain  the  conditions 
under  which  a  multicandidate 
committee's  contribution  to  a  candidate 
may  be  redesignated  for  a  different 
election,  and  the  procedures  for 
effectuating  such  a  redesignation.  New 
§  110.2(b)(6)  follows  the  provisions  of 
new  9  110.1(b)(6)  regarding  the 
determination  of  when  a  contribution  is 
considered  to  be  made 

Paragraph  110.2(c)  implements  the 
$15,000  per-year  statutory  limitation  on 
contributions  to  the  political  committees 
established  and  maintained  by  a 
national  political  party,  including  the 
national  committee,  and  the  House  and 
Senate  campaign  committees.  This 
paragraph  has  not  been  significantiy 
revised  from  current  §  110.2(a)(2). 
However,  a  minor  amendment  was 
included  to  clarify  that  the  national 
committee  of  a  political  party  may 
receive  contributions  up  to  $15,000  per 
year  even  if  it  is  also  operating  as  the 
authorized  committee  of  a  Presidential 
candidate  under  11  CFR  9002.1(c).  This 
provision  does  not  permit  a 
multicandidate  committee  to  contribute 
$15,000  to  the  Presidential  candidate.  11 
CFR  102.12  requires  a  national 
committee  designated  as  the  authorized 
committee  of  a  Presidential  candidate  to 
maintain  separate  accounts  for  its 
function  as  the  principal  campaign 
committee. 

Paragraph  110.2(d),  which  follows 
current  9 110.2(a)(3),  sets  forth  the  $5,000 


per  year  statutory  contribution  limit  for 
multicandidate  committee  contributions 
to  any  other  political  committee.  It  also 
provides  that  this  limitation  applies  to 
contributions  to  political  committees 
making  independent  expenditures. 

Paragraph  110.2(e)  follows  9  110.2(c) 
of  the  present  regulations  by 
implementing  the  $17,500  limitation  on 
contributions  from  the  Republican  and 
Democratic  Senatorial  campaign 
committees,  and  the  national  party 
committees  to  Senatorial  candidates,  in 
accordance  with  2  U.S.C.  441a(h).  The 
second  sentence  of  this  paragraph  has 
been  revised  for  clarity. 

Revised  9  110.2  incorporates 
paragraphs  (f),  (g)  and  (h)  from  current 
9 110.1.  These  provisions  have  been 
specifically  included  in  9  110.2  to  clarify 
that  they  will  continue  to  apply  to 
multicandidate  committees.  Paragraph 
110.2(f)  addresses  multicandidate 
committee  contributions  to  candidates 
for  more  than  one  federal  office.  Such 
contributions  are  permitted  provided 
that  the  requirements  of  S  110.1(f)(1),  (2) 
and  (3)  are  satisfied.  Paragraph  110.2(g) 
follows  revised  9  110.1(g)  in  exempting 
from  the  limitations  of  Part  110  any 
contribution  made  to  retire  debts  from 
an  election  held  before  January  1, 1975. 
Paragraph  110.2(h)  follows  9  110.1(h)  in 
setting  forth  the  conditions  under  which 
contributions  to  a  candidate  and  his  or 
her  authorized  committees  must  be 
aggregated  with  contributions  to  other 
political  committees  for  the  poiposes  of 
the  contribution  limitations  of  §  110.2. 
Paragraph  110.2(h)  has  been  slighUy 
revised  to  clarify  that  110.2(h)(1)  refers 
to  recipient  political  committees. 

Finally,  revised  9  110.2(i)  explains 
which  types  of  elections  are  considered 
to  be  separate  elections  for  the  purposes 
of  the  contribution  limitations.  Although 
this  paragraph  is  largely  based  on 
current  9  110.2(d),  it  contains  several 
changes  that  are  identical  to  the 
revisions  found  in  amended  9  llO.l(j). 

The  Commission  has  omitted  from 
9  110.2  provisions  corresponding  to  new 
9  110.1  (k)  and  (1).  A  joint  contribution/ 
reattribution  provision  was  not  included 
in  9  110.2  because  political  committees 
do  not  make  joint  contributions  and  do 
not  seek  to  reattribute  their 
contributions  to  other  political 
committees.  The  supporting  evidence 
provision  was  not  repeated  in  9  110.2 
because  candidates  and  political 
committees  can  refer  to  9  110.1(1)  for 
guidance  on  maintaining  records  of 
designations,  redesignations  and 
reattributions. 
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CoBluniiio]! 

In  addition  to  the  foregoing  revisions 
to  11  CFR  110.1  and  IIOZ  several 
additrancl  amendments  have  been  made 
to  other  sections  of  the  Commission's 
regulations  to  bring  those  sectiaas  hito 
conformity  with  the  new  language  of  11 
CFR  110.1  and  110.2.  The  revisions  are 
located  in  11  CFR  100.7(c).  100.a<c). 
102.9, 103.3  and  104.8(d).  The  Notice  of 
Proposed  Rulemaking  indicated  that 
revisions  to  regulations  other  than 
iS  imi  and  lia2  might  have  to  be 
made. 

Section  100.7    Contribution. 

Paragraph  (c]  of  this  section  has  been 
revised  to  state  that  contributions  by  an 
individual  are  not  attributable  to  any 
other  individual  unless  so  speciHed  by 
that  other  individual  in  accordance  with 
§  llO.l(k).  This  amendment  brings 
S  100.7(c)  into  conformity  with  the  joint 
contribution  and  reattribution 
provisions  in  new  1 110.1  (k). 

Section  100.6    Expenditure. 

Section  lG0.8(c)  has  been  amended  to 
provide  that  a  payment  made  by  an 
individual  is  not  attributable  to  any 
other  individual  unless  that  other 
individual  supplies  the  attribution.  It 
also  refers  the  reader  to  new  $  llO.l(k) 
in  the  event  that  the  payment  qualifies 
as  a  contribution  under  2  U.S.C.  431(8). 

Section  102.9    Accounting  for 
contributions  and  expenditures. 

Section  102.g(e)  has  been  amended  in 
three  respects.  First,  the  phrase  "which 
contributions  are  designated  by  the 
candidate  or  his  or  her  authorized 
committee(s)"  has  been  changed  to  read 
"which  contributions  are  designated  in 
writing  by  the  contributor."  This 
revision  is  intended  to  correct  an 
inadvertent  change  in  language  which 
occurred  when  the  original  provision 
(§  101.2(d)(1977])  was  amended  in  1980. 
The  Explanation  and  )u8tification  for  the 
1980  revisions  stated  that  §  102.9(e) 
followed  former  §  101.2(d).  However, 
previous  §  101.2(d]  recognized  the 
contributor's  right  to  designate 
contributions  and  did  not  grant  the 
candidate  the  power  to  redesignate. 
Therefore,  the  Commission  has  decided 
to  amend  %  102.9(el  to  clarify  that 
contributions  may  be  designated  for 
particular  elections  only  by  contributors, 
and  cannot  be  designated  by  the 
recipient  candidates  or  their  campaign 
committees.  Consequently,  the  revision 
published  today  is  intended  to  eliminate 
any  confusion  created  by  the  apparent 
conflict  between  1 102.9(e)  and  S  110.1. 

The  second  change  bi  { 102.9(e)  is 
relatively  minor.  In  the  last  sentence  of 


the  paragraph,  "and"  has  been  changed 
to  "or".  This  is  designed  to  clarify  that  a 
committee  would  be  follovring  an 
acceptable  accounting  method  for 
distinguishing  between  primary  and 
general  contributions  if  it  maintains 
separate  books  or  if  it  maintains 
separate  accounts  for  each  election. 

Pioally  a  new  sentence  has  been 
added  at  the  end  of  S  102.9(e)  which 
provides  that  contributions  made  for  a 
general  election  are  to  be  either 
refunded  to  the  contributors  or 
redesignated  or  reattributed  under  11 
CFR  liai{b)(5).  110.1{k)  or  110.2(b)(5)  in 
the  event  that  the  candidate  is  not  a 
candidate  in  that  general  election.  See 
AO  1986-17.  This  revision  brings 
i  102.9(e)  into  conformity  with  die 
revised  net  debts  outstanding  provisions 
in  11  CFR  110.1(b)(3)  and  110.2(bH3). 

New  1 102.9(0  bss  been  added  to 
notify  the  reader  that  the  treasurer  has  a 
duty  under  11  CFR  110.1(1)  to  retain 
information  supplied  by  contributors 
regarding  designation,  redesignation  and 
reattribution  of  contributions.  Section 
110.1(1)  also  provides  guidance  as  to 
when  to  retain  evidence  of  the  date  on 
which  a  contribution  is  made.  Failure  to 
maintain  the  documentation  required 
will  invalidate  the  designation, 
redesignation,  or  reattribution.  See  11 
CFR  110.1(1)(5). 

Section  103  J    Deposits  of  receipts  and 
disbursentents. 

The  Commission  has  adopted  a 
conforming  amendment  to  paragraph  (a) 
of  this  section.  The  revision  clarifies  that 
upon  receipt  of  a  contribution,  the 
treasurer  of  a  political  committee  has  a 
choice  of  whether  to  return  the 
contribution  to  the  contributor  or  to 
deposit  it  in  an  account  at  a  designated 
campaign  depository.  The  time  limit  for 
depositing  the  contribution  or  returning 
it  is  ten  days  from  the  date  on  which  the 
treasurer  received  it  Thus,  revised 
S  103.3(a)  allows  candidates  who  decide 
not  to  accept  contributions  from  political 
action  committees  to  return  them 
without  depositing  them  or  reporting 
them.  The  amendment  also  permits  the 
treasurer  to  choose  whether  to  deposit 
or  return  contributions  of  questionable 
legality.  If  such  contributions  are 
deposited,  the  treasurer  must  comply 
with  the  procedures  set  forth  in  revised 
i  103.3(b).  For  the  purposes  of  these 
regulations,  contributions  are  "returned" 
when  the  negotiable  instrument 
comprising  the  contribution  is  sent  back 
to  the  contributor  instead  of  being 
deposited.  Contributions  are  "refunded" 
when  the  recipient  committee  sends  the 
contributor  a  check  for  the  amount  of 
the  contribution  which  had  been 
previously  deposited. 


The  Commission  has  revised 
S  103.3(b)  to  clarify  the  procedures  to  be 
followed  when  a  political  committee 
receives  a  contribution  which  requires 
furtfier  information  before  it  can  be 
determined  to  be  legal.  The  procedures 
set  forth  in  revised  {  103.3(b) 
stipplement  the  redesignation  and 
reattribution  procedures  set  forth  in  new 
Si  liai(b)(5).  110.1(k)  and  110.2(bM5). 
These  procedures  will  continue  to  be 
located  in  1 103.3(b),  however,  because 
they  apply  to  all  impermissible 
contributions,  not  just  to  those  that  may 
be  redesignated  or  reattributed. 

Although  coHunittee  treasurers  should 
already  be  aware  of  these  obligations, 
the  Commission  believes  it  is  advisable 
to  include  in  the  regulations  a  clear 
statement  as  to  the  treasurer's 
responsibility.  Revised  i  103.3(b) 
explains  that  the  treasurer  of  a  political 
committee  is  responsible  for  examining 
all  contributions  received  for  any 
evidence  of  illegality,  and  is  also 
responsible  for  aggregating  all 
contributions  from  the  same  contributor 
to  ascertain  whether  they  exceed  the 
contribution  limits.  If  a  contribution 
from  a  political  committee  exceeds 
$1,000.  the  treasurer  of  the  recipient 
committee  will  also  need  to  ascertain 
whether  the  ctxitributing  committee  is 
qualified  as  a  multicandidate  committee. 

Revised  S  103.3(b)  applies  to  three 
different  categories  of  contributions. 
Section  103.3(bHl)  covers  contributions 
made  by  entities  which  are  or  appear  as 
though  they  might  be  corporations,  labor 
organizations.  Federal  contractors  or 
foreign  nationals.  Such  contributions 
must  be  either  deposited  or  returned 
within  ten  days.  If  deposited,  the 
treasurer  has  thirfy  days  from  the  date 
of  receipt  to  make  his  or  her  best  efforts 
to  determine  that  they  are  legal  and  to 
make  a  refund  if  they  cannot  be 
determined  to  be  legal.  The  brasurer 
will  be  deemed  to  have  made  best 
efforts  only  if  he  or  she  made  at  least 
one  written  or  oral  inquiry  concerning 
the  legality  of  the  contribution.  Evidence 
of  legality  includes  a  written 
explanation  from  the  contributor,  or  an 
oral  explanation  which  is  noted  by  the 
treasurer  in  a  subsequent  memorandum. 
Redesignation  and  reattribution  are  not 
permitted  for  such  contributions,  since 
they  cannot  cure  these  violations. 

Paragraph  103.3(b)(2)  applies  to 
contributions  whose  legality  is  not  in 
question  when  received  and  deposited, 
bat  which  are  later  discovered  to  be 
illegal.  This  provision  applies,  for 
example,  to  prohibited  corporate 
contributions  made  in  the  name  of 
employees,  and  individual  contributions 
made  m  the  name  of  another,  as  well  as 


contributions  from  foreign  nationals  or 
Federal  contractors  when  there  is  no 
evidence  of  illegalify  on  the  face  of  the 
contributions  themselves.  The  rule 
requires  the  amount  of  the  contribution 
to  be  refunded  to  the  conbibutor  within 
thirty  days  after  the  discovery  of  the 
illeigality.  If  the  political  committee  does 
not  have  sufficient  funds  to  make  the 
refund,  it  is  required  to  make  the  refund 
from  the  next  funds  it  receives.  This  is 
consistent  with  the  Commission's 
approach  in  AO  1985-& 

Paragraph  103.3(b)(3)  covers 
contributions  which  are  excessive, 
either  on  their  face  or  in  the  aggregate, 
and  contributions  that  cannot  be 
accepted  under  the  net  debts 
outstanding  rule.  The  treasurer  has  (be 
option  to  deposit  them  within  ten  days 
of  receipt  or  to  return  them.  If  deposited, 
the  treasurer  has  sixty  days  from  the 
date  of  the  treasurer's  receipt  to  obtain  a 
redesignation  or  reattribution  under 
SS  110.1(b)(5).  110.1(k)(3)  or  110.2(b)(5) 
to  cure  the  illegality,  if  the  redesignation 
or  reattribution  is  not  obtained,  the 
contribution  must  be  refunded  within 
the  same  sixfy  day  time  period. 

New  8  103.3(b)(4)  prohibits  the  use  of 
the  funds  while  the  legalify  of  a 
contribution  is  in  question.  The  political 
committee  must  either  estabUsh  a 
separate  account  for  such  contributions 
or  maintain  sufficient  funds  as  are 
needed  to  cover  all  potential  refunds. 

Paragraph  103.3(b)(5)  revises  the 
recordkeeping  and  reporting  provisions 
in  current  {  103.3(b)  (1)  and  (2).  The 
treasurer  is  required  to  maintain  a 
written  record  noting  the  basis  for  the 
appearance  of  illegality.  The 
committee's  reports  shall  indicate  the 
questionable  nature  of  the  contribution, 
as  well  as  any  refund  it  makes.  The 
reporting  requirements  are  explained  in 
more  detail  in  new  11  CFR  104.8(d). 
discussed  below. 

Section  104.8    Uniform  reporting  of 
contributions. 

The  Commission  has  adopted  a 
conforming  amendment  to  (  104.8(d). 
Currentiy,  that  provision  explains  how 
joint  contributions  are  to  be  attributed 
to  each  contributor.  The  joint 
contribution  provisions  are  being  moved 
from  current  S  104,8(d)  to  new  {  llO.l(k). 
Since  Part  104  contains  reporting 
requirements,  the  Conunission  has 
drafted  new  S  104.8(d)  to  provide 
political  committees  with  guidance  as  to 
how  to  report  joint  contributions. 
reattribuUons  to  other  contributors, 
redesignations  for  different  elections, 
and  refunds  to  contributors.  The  new 
reporting  provision  is  necessary  to 
ensure  adequate  public  disclosure  of  the 
circumstances  surrounding  the  making 


of  the  contribution,  and  to  prevent  the 
acceptance  and  use  of  illegal  campaign 
contributions. 

With  regard  to  itemizable  joint 
contributions,  S  104.8(d)(1)  provides  that 
the  amount  to  be  attributed  to  each 
contributor  shall  be  reported.  Under 
§  110.1(kM2).  equal  attiibution  will  be 
presumed  unless  the  conti-ibutors  state 
otherwise.  This  provision  does  not  alter 
the  requirements  concerning  itemization 
of  contributions.  For  example,  if  a 
committee  receives  a  joint  contribution 
for  $300,  which  contains  two  signatures, 
it  does  not  need  to  itemize  the 
contribution,  provided  that  $150  is 
attributed  to  each  contributor,  and  they 
have  made  no  previous  contributions.  If 
the  $300  check  represents  two 
contributions  of  $250  and  $50.  the  $250 
contribution  must  be  itemized. 

New  §  104.8(d)(2)  explains  how  to 
report  contributions  redesignated  by  the 
contributor  for  a  different  election.  New 
i  104.8(d)(3)  governs  the  reporting  of 
itemized  contributions  that  are 
reattributed  to  a  different  contributor. 
Both  redesignations  and  reattributions 
are  to  be  reported  by  the  recipient 
committee  as  memo  entries  on  the  report 
covering  the  reporting  period  in  which 
they  were  received.  To  allow  those 
reading  the  report  to  ascertain  when  the 
contribution  was  originally  made,  the 
memo  entry  will  also  indicate  how  the 
contribution  was  reported  initially.  In 
the  situation  where  a  poUtical 
committee  makes  a  contribution,  and 
subsequently  provides  a  redesignation, 
the  contributing  committee  is  also 
required  to  note  the  redesignation  in  the 
report  covering  the  time  period  in  which 
the  redesignation  was  provided.  This  is 
to  promote  uniformity  in  reporting 
redesignations.  Please  note  that  the 
recipient  candidate  or  committee  must 
report  reattributions  and  redesignations 
only  if  the  original  contribution  was 
itemizable.  Reporting  ensures  that  the 
excessive  portion  of  the  original 
contribution  has  been  properly 
remedied. 

New  S  104.8(d)(4)  governs  the 
reporting  of  contribution  refunds.  These 
are  to  be  reported  by  the  committee 
making  the  refund,  but  not  as  memo 
entries,  since  they  will  affect  the 
committee's  total  disbursements  and 
cash  on  hand.  A  political  committee 
receiving  a  contribution  refund  is  also 
obligated  to  report  the  refund  when  it  is 
received. 

The  Commission  has  considered 
whether  committees  should  have  the 
option  to  disclose  refunds,  reattributions 
and  redesignations  by  amending  the 
report(s)  which  originally  listed  the 
contributions.  The  Commission 
concludes  that  this  approach  would  not 


be  advisable  in  light  of  the  number  of 
amendments  which  would  have  to  be 
made,  and  because  the  amendments 
would  not  cleariy  reflect  when  the 
refund,  redesignation  or  reattribution 
was  made. 

List  of  Subjects 

11  CFR  Part  100 

Campaign  funds.  Elections. 

11  cm  Part  102 

Campaign  funds.  Elections,  Political 
committees  and  parties.  Reporting  and 
recordkeeping  requirements. 

11  CFR  Part  103 

Campaign  funds.  Elections,  Political 
candidates.  Political  committees  and 
parties.  Reporting  and  recordkeeping 
requirements. 

11  CFR  Part  104 

Campaign  funds.  Elections,  Political 
committees  and  parties.  Reporting  and 
recordkeeping  requirements. 

11  CFR  Part  110 

Campaign  funds.  Elections,  Political 
candidates,  Political  committees  and 
parties.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  A.  Chapter  I  of 
Title  11,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  110-CONTRIBUTION  AND 
EXPENDITURE  LIMITATIONS  AND 
PROHIBITIONS 

1.  The  authority  citation  for  Part  110  is 
revised  to  read  as  follows: 

Authority:  2  U.S.C.  431(8).  431(9),  432(c)(2). 
437d(a)(8).  438(a)(8),  441a,  441b.  441d,  441e. 
441f,  441g.  441h  and  441i. 

2. 11  CFR  Part  110  is  amended  by 
revising  §  110.1  to  read  as  follows: 

§110.1    Contributions  by  parsons  ottter 
titan  muMeandMate  political  commHtses  (2 
U.S.a  441a(a)(1)). 

(a)  Scope.  This  section  applies  to  all 
contributions  made  by  any  person  as 
defined  in  11  CFR  100.10,  except 
multicandidate  political  conunittees  as 
defined  in  11  CFR  100.5(e)(3)  or  entities 
and  individuals  prohibited  from  making 
contributions  under  11  CFR  110.4  and  11 
CFR  Parts  114  and  115. 

(b)  Contributions  to  candidates; 
designations;  and  redesignations. 

(1)  No  person  shall  make 
contributions  to  any  candidate,  his  or 
her  authorized  political  committees  or 
agents  with  respect  to  any  election  for 
Federal  office  which,  in  the  aggregate, 
exceed  $1,000. 
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(2)  For  purposes  of  this  section,  "with 
respect  to  any  election"  means — 

(i)  In  the  case  of  a  contribution 
designated  in  writing  by  the  contributor 
for  a  particular  election,  the  election  so 
designated.  Contributors  to  candidates 
are  encouraged  to  designate  their 
contributions  in  writing  for  particalar 
elections.  See  11  CFR  liai(bK4). 

(ii)  In  the  case  of  a  contribution  not 
designated  in  writing  by  the  contributor 
for  a  particular  election,  the  next 
election  for  that  Federal  office  after  the 
contribution  it  made. 

(3Ki)  A  contribution  designated  in 
writing  for  a  particular  election,  but 
made  after  that  election,  shall  be  made 
only  to  the  extent  that  the  contribution 
does  not  exceed  net  debt*  outstanding 
from  such  election.  To  the  extent  that 
such  contribution  exceeds  net  debts 
outstanding,  the  candidate  or  the 
candidate's  authorized  political 
committee  shall  return  or  deposit  the 
contribution  within  ten  days  from  the 
date  of  the  treasurer's  receipt  of  the 
contribution  as  provided  by  11  CFR 
103.3(a),  and  if  deposited,  then  within 
sixty  days  from  the  date  of  the 
treasurer's  receipt  the  treasurer  shall 
take  the  following  acticm.  as 
appropriate: 

(A)  Refund  the  contribution  using  a 
committee  check  or  draft  or 

(B)  Obtain  a  written  redestgnation  by 
the  contributor  for  another  election  in 
accordance  widi  11  CFR  liai(bHS);  or 

(C)  Obtain  a  written  reattribution  to 
anotlier  uuutfibutor  in  accoidance  with 
11  CFR  liai(kN3). 

If  the  candidate  is  not  a  candidate  in 
the  general  election,  all  contributions 
made  for  the  general  election  shall  be 
either  returned  or  refunded  to  the 
contributors  or  redesignated  in 
accordance  wiUi  11  CFR  liai(bX5).  or 
reattributed  in  accordance  with  11  CFR 
110.1(k)(3].  as  appropriate. 

(ii)  In  order  to  determine  whether 
there  are  net  debts  outstanding  from  a 
particular  electioa  the  treasuier  of  the 
candidate's  aathortied  political 
committee  shall  calculate  net  debts 
outstanding  as  of  the  date  of  the 
election.  For  purposes  of  this  section, 
"net  debts  outstanding"  means  the  total 
amoimt  of  unpaid  debts  and  obligations 
incurred  with  respect  to  an  election, 
including  the  estimated  cost  of  raising 
funds  to  liquidate  debts  incuned  with 
respect  to  the  election  and.  if  the 
candidate's  authorized  committee 
terminates  or  if  the  candidate  will  not  be 
a  candidate  for  the  next  election, 
estimated  necessary  costs  associated 
with  termination  of  political  activity, 
such  as  the  costs  of  complying  with  the 
post-election  requirements  of  the  Act 
and  other  necessary  administrative 


coats  associated  wnth  winding  down  the 
campaign,  including  office  space  rental, 
staff  salaries  and  office  supplies,  less 
the  sum  o£ 

(A)  The  total  cash  on  hand  available 
to  pay  those  debts  and  obUgations. 
including:  currency;  balances  on  deposit 
in  banks,  savings  and  loan  institutions, 
and  other  depository  institutions; 
traveler's  checks:  cotificatcs  of  deposit 
treasury  bills:  and  any  other  committaa 
investments  valued  at  fair  sutket  value: 
and 

(B)  The  total  amounts  owed  to  the 
candidate  or  pohtical  committee  in  the 
form  ot  credits,  refunds  of  deposits, 
returns,  or  receivables,  or  a 
commerdaliy  leasooablc  aaKrant  based 
on  the  coUectibility  of  thoaa  credits, 
refunds,  returns,  or  receivables. 

(iii)  The  amount  of  die  net  debts 
outstanding  shall  be  adjusted  as 
additional  funds  are  received  and 
expenditures  ara  made.  The  candidate 
and  his  or  her  authorised  political 
committee(s)  may  accept  contributions 
made  after  the  date  of  the  election  if 
soch  contributions  are  desiyiated  in 
writing  by  the  contributor  for  that 
election  and  if  such  contribotioits  do  not 
exceed  the  adjusted  amount  of  net  debts 
outstanding  on  the  date  the  contribution 
is  received. 

(iv)  This  paragraph  shall  not  be 
construed  to  prevent  a  candidate  who  is 
a  candidate  in  the  general  election  or  his 
or  her  authorised  political  committeefs) 
fitMn  paying  primary  election  debts  and 
obligations  with  funds  which  rej^esent 
contributions  made  with  respect  to  the 
general  election. 

(4)  For  purposes  of  tfiis  section,  a 
conMbution  shaU  be  considered  to  be 
designated  in  writing  for  a  particular 
election  if — 

(i)  The  contribution  is  made  by  check, 
money  order,  or  other  negotiable 
instrument  which  clearly  indicates  the 
particular  election  with  respect  to  which 
the  contribution  is  made: 

(ii)  The  contribution  is  accompanied 
by  a  writing,  signed  by  the  contributor, 
which  clear^  indicatss  the  partiailar 
election  with  respect  to  which  the 
contribution  is  made:  or 

(iii)  The  contribution  is  redesignated 
in  accordance  with  11  CFR  110.1(b)(5). 

(5)(i)  The  treasurer  of  an  authorized 
political  conunittee  may  request  a 
written  redesignation  of  a  contributioD 
by  the  contributor  for  a  different 
election  if— 

(A)  The  contribatioa  waa  daaignatad 
in  writing  for  a  particular  election,  and 
the  cootribtttioa,  either  on  ite  face  or 
when  aggregated  with  other 
contributions  from  the  same  oentribntor 
for  the  same  election,  exceeds  the 


limitation  on  contributions  set  forth  in 
11  CFR  110.1(b)(1); 

(B)  The  contribution  was  designated 
in  writing  for  a  particular  election  and 
die  oontribotion  was  made  af^er  that 
election  and  the  contribution  cannot  be 
accepted  oader  the  net  debts 
outstanding  provisions  of  11  CFR 
110.1(b)(3); 

(C)  "The  contribution  was  not 
designated  in  writing  for  a  particular 
election,  and  the  contribution  exceeds 
the  limitation  on  contributions  set  forth 
in  11  CFR  110.1(b)(1);  or 

(D)  The  contribution  was  not 
designated  in  writing  for  a  particular 
election,  and  die  contribution  was 
received  alter  die  date  of  an  election  for 
whidi  there  are  net  debts  outstanding 
on  the  date  the  contribution  is  received. 

(ii)  A  contribution  shall  be  considered 
to  be  redesignated  for  another  election 
ii^ 

(A)  The  treasurer  of  the  recipient 
authorized  political  committee  requests 
diat  ^  contributor  provide  a  written 
redesignation  of  the  contribution  and 
informs  the  contributor  that  the 
contributor  may  request  the  refund  of 
die  contrtbutioo  as  an  alternative  to 
providing  a  written  redesignation;  and 

(B)  Within  sixty  days  from  die  date  of 
the  treasurer's  receipt  of  the 
contribution,  the  contributor  provides 
the  treasurer  vrith  a  written 
redesignation  of  the  contribution  for 
another  election,  which  is  signed  by  tha 
contributor. 

(iii)  A  contribntioB  redesignated  for 
another  election  shall  not  exceed  the 
limitations  on  conttibutioas  made  with 
respect  to  that  election.  A  contribution 
redesignated  tot  a  pravioua  election 
shall  be  subject  to  the  requirements  of 
11  CFR  liai(b)(3)  regarding  net  debta 
outstanding. 

(6)  For  the  purposes  of  this  section,  a 
contribution  shall  be  considered  to  be 
made  when  the  contributor  relinquishes 
control  over  the  contribution.  A 
contributor  shall  be  considered  to 
relinquish  control  over  the  contributioa 
when  it  is  delivered  by  the  contributor 
to  the  candidate,  to  the  political 
committee,  or  to  an  agent  of  the  political 
committee.  A  contributioo  that  is  mailed 
to  the  candidate,  or  to  the  political 
committee  or  to  an  agsnt  of  the  political 
committee,  shall  be  considcrsd  to  be 
made  oa  dw  data  of  the  postmark.  See 
11  CFR  110l1(1)(4)-  An  in-kind 
contribution  shall  be  considersd  to  be 
made  on  the  data  that  die  goods  or 
servioas  an  provUed  by  die  contributor. 

(c)  CoatribatiooM  to  politioal  patty 
commiOee*.  (1)  No  person  shall  make 
contributions  to  tha  political  committees 
establiabed  and  maintained  by  a 


national  political  party  in  any  r-nlp.n<iar 
year,  wliich,  in  the  aggregate,  etxceed 
$20j000. 

(Z)  For  purposes  of  this  section, 
"political  committees  establislied  and 
maintained  by  a  national  political 
party"  means — 
{     (i)  The  national  commiltee; 

fii)  lie  House  campaign  committee; 
and 

(tif)  "Hie  Senate  campaign  commtttee. 

(3)  Each  recipient  committee  refeir-ed 
to  in  11  CFR  110.1(cHQin8y  receive  iq) 
to  -the  $a0iS60  limitation  from  u 
contsftnitor.  but -the  limits  of  11  CHI 
110.-5  ehall  also  apply  to  contributions 
made  by  an  individual. 

f4)  l%e  recipient  oonimtttee  -ribefll  -not 
be  an  aufboriaed  political  uommittee  tif 
any  candidate,  except  as  provided -in  Tl 
Cnt  9002.1(0). 

td)  Cojttrtbutionetoofherpolifiodl 
connnitteee.  (1)  No  peraon  sh^  make 
contributions  to  any  other -pdhfioBl 
committee  in -any  calendar  year  which, 
in  the  aggregate,  eKceed-tSJOiO. 

(2)  The  Jimitationon  oontilbutions  of 
this  paragraph  also  ap|tlies  to 
contribntiBns  made  to  fnUtioal 
rnnniiittnfs  mninngindiymdwtt 
expenditines  under  llCfSltetlOS. 

(e)  CtaUribudoiubypattnerahipM.  A 
contribution  by  a  partnership  ^lail  the 
attributed  to  Ihe  partnership  and  to  each 
partner — 

(1)  In  direct  jireportien  to  his  or  her 
shaie  of  the  partnership  jwofits, 
acoe«ling<to  instructions  arhiok  shall  be 
piovidedtby  the  partnerahip  40*1110 
political  committee  or  candidate;  or 

(2)  By  agreement  of  the  pattneo.  as 
long  as — 

(i)  Only  the  profits  of  ihe  partners  to 
whom  the  contribution  is  attributed  are 
reduced  (or .losses  increased),  and 

(ii)  These  partners'  piofits.are.rediiced 
(or  losses  increased]  in  proportion  to  the 
contribution  attributed  to  each  of  them. 
A  contribution  by  a  partnership  shall 
not  exceed  the  limitations  on 
contributions  in  11  CFR  1«U  (b),  (c). 
and  (d).  No  portion  of  anch^jonteihution 
may  be  made  frtim  the-pmfits  of  a 
corporation  that  is  a  partner. 

(Q  Coatributions  to  candidateejor 
more  than  one  Federal  office.  If  an 
individual  is  a  candidate  for  more  than 
one  Federal  office,  a  person  may  make 
contributions  which  do  not  utceed 
$1,000  to  the  candidate,  or  his  or  her 
authorized  political  committees  for  each 
election  for -each  office,  a»  long  as 

,(X)  JEach  contribution  is  designated  in 
writing  by  the  contributor  for  a 
pattioular  office: 

(2)  The  candidate  maintains  separate 
campaign  nrganiTfltinno.  including 
separate  principal  campaign  committees 
and  separate  accounts;  .and 


(3)  >No  principal  nan\payi  rjimmitt^^ 
.or  other -authoroed  politioal  conunittee 
of  that  candidate  for  one  election  for 
one  Federal  .office  ttransfars  funds  to, 
loans  funds  to,  makes  contiibulions  to, 
or  jnakes  expenditures  on  behalf  of 
another  principal  campaign  committee 
or  other  aMfhttrigpti  prJitiral  committee 
of  that  candidate  for  euoiher  ^Ipr.tipn  for 
another  Federal  office,  except  as 
pro^aded  in  11  CFR  1103(»)(2Kiv). 

(g)  Contributions  to  retire  pre-1975 
debts.  Contributions  made  to  retire 
ddits  resulting  irom  elections  held  prior 
to  January  1, 1975  are  not  subject  to  the 
limitations  Of  11  CFR  Tart  110,  as  long  as 
contributions  and  solicitations  to  retire 
these  debts  are  designated  in  writing 
and  used  for  that  purpose.  Contributions 
made  to  retire  ddbts  resulting  from 
etectionslield  after  December  31.  tfl74 
are  subject  to  ihe  limitations  of  11  CFR 
PartTia 

(h)  Contribaiions  to  xxmmittees 
supporting  the  same  candidate.  A 
person  may  contribute  to  a  candidate  or 
his  or-her  authorized  committee  with 
respect  to  a  particular  election  and  also 
contribute  to  a  political  committee 
which  has  suppprted,  or  anticipates 
supporting,  -die  ^ame  candidate  in  the 
same  election,  as  long  as — 

(1)  The  political  committeels  not  die 
candidate's  principal  campaign 
committee  or-other  audiorized  political 
committee  or  a  single  candidate 
committee; 

(2)  The  contributor  does  not  give  widi 
the  knowledge  that  a  substantial  portion 
will  be  contributed  to,  or  expended  on 
belnlf  of,  that  candidate  for  tlie  same 
election:  and 

(8)  Tfaejomtrlbutor  does  not  retain 
conlral  over  ihe  funds. 

(i)  Contributions  by  spouses  and 
minon.  (I)  ttit  limitatiora  on 
contributioin  of  this  section  ahall  apply 
separately  to  oontributions  made  by 
each  spouse  even  if  only  one  spouse  has 
income. 

(2)  JiAiner  cliildEen;(childiiBn  under  18 
years>of  age)  maymakeoontributions  to 
any  oandidate  orpoiitical  committae 
which  in  the  aggregate  do  not  exceed 
the  limitations  on  contributions  of  Ihis 
section,  if — 

(i)  Thedeoisionlo  oontribute  ismade 
knowingly  and  voluntarily  by  die  minor 
child: 

(ii)  The  funds,  goods,  or  services 
contributed  are  owned  or  controlled 
exclusively  by  die  minor  child,  euoh  as 
income  earned  by  the  child,  t}» 
proceeds  of  a  trustfor  which  the  child  is 
the  benefidaiy,  or  a  savings  account 
openedand  maintained  eKolusively  in 
the  child's  name;  and 

(iii)  The  contribution  is  not  made  from 
the  proceeds  xf  a  jift,thepugx>se  of 


which  was  topsovideffunds'to-be 
contributed,  or  is  not  in  ai^  other-avsgr 
contrdllediiyimodier  individual, 
(j)  Application  of  limitations  to 
elections.  (1)  The  limitations  en 
contributions  of  this  section  ^11  apply 
separately  with  respect  to  each  election 
as  de^ed  inll  OH  100.2,  except  that 
all  elections  held  in  a  calendar  year  for 
the  offioe  of  President  of  the  United 
States  (except  a  general  election  for  that 
office)  4iall4>e  considered  to  be  one 
election. 

(2)  An  election  in  which  a  candidate  is 
unopposed  is  a  separate  election  for  Jie 
purposes  of  the  limitations  on 
contributions  of  tiiis  section. 

(3)  A  primary  or  general  election 
which  is  not  held  because  a  candidate  is 
unopposed  or  received  a  majority  of 
votes  in  a  previous  election  is  a  separate 
election  for  the  purposes  of  the 
limitations  on  contributions  of  this 
section.  The  date  on  wliich  the  election 
would  have  been  held  shall  "be 
considered  to  lie  the  date  of  the  •election. 

(4)  A  primary  election  whiohis  not 
held  because  a  candidate  was 
nominated  fay  a  caucus (or  convention 
with  authority  to  nominate  is  not  a 
separate  election  forthepuiposes  of  the 
limitations  oa£oatributions  of  this 
section. 

(k)  Joint  contributions  and 
reattdbuUons.  (Ij  Any  contribution 
made  by  more  tlian  one  person,  except 
for  a  contribution  made  by  a 
partnership,  eliall  include  the  signature 
of  each  contributor  im  the  check,  money 
order,  or  other  negotiable  instrument  or 
in  a  separate  writing. 

(2)  If  a  contribution  made  byjnore 
than  one  penoafdoes  not  indicate  the 
amount  to  be  attributed  to  each 
contributor,  the  contribution  shall  be 
attrfbuted  equally  to  each  contributor. 

(3)(i)  If  a  contribution  to  a  candidate 
or  politioal  committee,  eidter  on  its  face 
or  when  aggregated  with  other 
contributions  ^m  the  same  contributor, 
exceeds  the  limitations  on  contributions 
set  forth  in  \\<3PtL  110.1  (b).  (c)  or  (d),  as 
appropriate,  the  treasurer  of  the 
recipient  political  committee  may  ask 
thecontributor  whether  Ihe  contribution 
was  intended  to  be  a  joint  contribution 
by  more  than  one  person. 

(ii)  A  contribution  shall  be  considered 
to  be  reattributed  to  another  contributor 
if— 

^)  The  treasurer  of  the  recipient 
political  committee  asks  the  contributor 
whether -the  contribution  is  intended  to 
be  a  joint  contribution  by  more  than  one 
person,  and  infrmns  ihe  contributor  that 
heor  she  maytrequest  (he  return  of  the 
excessive  :portion  of  the  contribution  if  it 
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is  not  intended  to  be  a  joint 
contribution;  and 

(B)  Within  sixty  days  from  the  date  of 
the  treasurer's  receipt  of  the 
contribution,  the  contributors  provide 
the  treasurer  with  a  written  reattribution 
of  the  contribution,  which  is  signed  by 
each  contributor,  and  which  indicates 
the  amount  to  be  attributed  to  each 
contributor  if  equal  attribution  is  not 
intended. 

(1)  Supporting  evidence.  (1)  If  a 
political  committee  receives  a 
contribution  designated  in  writing  for  a 
particular  election,  the  treasurer  shall 
retain  a  copy  of  the  written  designation, 
as  required  by  11  CFR  110.1(b)(4)  or 
110.2(b)(4).  as  appropriate.  If  the  written 
designation  is  made  on  a  check  or  other 
written  instrument,  the  treasurer  shall 
retain  a  full-size  photocopy  of  the  check 
or  written  instrument. 

(2)  If  a  political  committee  receives  a 
written  redesignation  of  a  contribution 
for  a  different  election,  the  treasurer 
shall  retain  the  written  redesignation 
provided  by  the  contributor,  as  required 
by  11  CFR  110.1(b)(5)  or  110.2(b)(5).  as 
appropriate. 

(3)  If  a  political  committee  receives  a 
written  reattribution  of  a  contribution  to 
a  di^erent  contributor,  the  treasurer 
shall  retain  the  written  reattribution 
signed  by  each  contributor,  as  required 
by  11  CFR  110.1(k). 

(4)  If  a  political  committee  chooses  to 
rely  on  a  postmark  as  evidence  of  the 
date  on  which  a  contribution  was  made, 
the  treasurer  shall  retain  the  envelope  or 
a  copy  of  the  envelope  containing  the 
postmark  and  other  identifying 
information. 

(5)  If  a  political  committee  does  not 
retain  the  written  records  concerning 
designation  required  under  11  CFR 
110.1(1)(1),  the  contribution  shall  not  be 
considered  to  be  designated  in  writing 
for  a  particular  election,  and  the 
provisions  of  11  CFR  110.1(b)(2)(ii)  or 
110.2(b)(2)(ii)  shall  apply.  If  a  political 
committee  does  not  retain  the  written 
records  concerning  redesignation  or 
reattribution  required  under  11  CFR 
110.1(1)  (2)  or  (3),  the  redesignation  or 
reattribution  shall  not  be  effective,  and 
the  original  designation  or  attribution 
shall  control. 

3. 11  CFR  Part  110  is  amended  by 
revising  S  110.2  to  read  as  follows: 

9110.2    Contrtbutlons  l>y  muMcandliteto 
poHticai  conunntMS  (2  U.S.C.  441a(aM2)). 

(a)  Scope.  This  section  applies  to  all 
contributions  made  by  any 
multicandidate  political  committee  as 
defined  in  11  CFR  100.5(e)(3]. 

(b)  Contributions  to  candidates: 
designations:  and  redesignations.  (1)  No 
multicandidate  political  committee  shall 


make  contributions  to  any  candidate,  his 
or  her  authorized  political  committees  or 
agents  with  respect  to  any  election  for 
Federal  o^ice  which,  in  the  aggregate, 
exceed  $5,000. 

(2)  For  purposes  of  this  section,  "with 
respect  to  any  election"  means — 

(i)  In  the  case  of  a  contribution 
designated  in  writing  by  the  contributor 
for  a  particular  election,  the  election  so 
designated.  Multicandidate  political 
committees  making  contributions  to 
candidates  are  encouraged  to  designate 
their  contributions  in  %vri ting  for 
particular  elections.  See  11  CFR 
110.2(b)(4]. 

(ii)  In  the  case  of  a  contribution  not 
designated  in  writing  by  the  contributor 
for  a  particular  election,  the  next 
election  for  that  Federal  office  after  the 
contribution  is  made. 

(3)(i)  A  contribution  designated  in 
writing  for  a  particular  election,  but 
made  after  that  election,  shall  be  made 
only  to  the  extent  that  the  contribution 
does  not  exceed  net  debts  outstanding 
from  such  election.  To  the  extent  that 
such  contribution  exceeds  net  debts 
outstanding,  the  candidate  or  the 
candidate's  authorized  political 
committee  shall  return  or  deposit  the 
contribution  within  ten  days  from  the 
date  of  the  treasurer's  receipt  of  the 
contribution  as  provided  by  11  CFR 
103.3(a),  and  if  deposited,  Uien  within 
sixty  days  from  the  date  of  the 
treasurer's  receipt  the  treasurer  shaU 
take  the  following  action,  as 
appropriate: 

(A)  Refund  the  contribution  using  a 
committee  check  or  draft;  or 

(B)  Obtain  a  written  redesignation  by 
the  contributor  for  another  election  in 
accordance  with  11  CFR  110.2(b)(S). 

If  the  candidate  is  not  a  candidate  in 
the  general  election,  all  contributions 
made  for  the  general  election  shall  be 
either  returned  or  refunded  to  the 
contributors  or  redesignated  in 
accordance  with  11  CFR  110.2(b)(5). 

(ii)  The  treasurer  of  the  candidate's 
authorized  political  committee  shall 
calculate  net  debts  outstanding  in 
accordance  with  11  CFR  110.1(b)(3)(ii). 
The  amount  of  the  net  debts  outstanding 
shall  be  adjusted  as  additional  funds  are 
received  and  expenditures  are  made. 
The  candidate  and  his  or  her  authorized 
political  committee(s)  may  accept 
contributions  made  after  the  date  of  the 
election  if  such  contributions  are 
designated  in  writing  by  the  contributor 
for  that  election  and  if  such 
contributions  do  not  exceed  the  adjusted 
amount  of  net  debts  outstanding  on  the 
date  the  contribution  is  received. 

(4)  For  purposes  of  this  section,  a 
contribution  shall  be  considered  to  be 


designated  in  writing  for  a  particular 
election  if — 

(i)  The  contribution  is  made  by  check, 
money  order,  or  other  negotiable 
instrument  which  clearly  indicates  the 
particular  election  with  respect  to  which 
the  contribution  is  made; 

(ii)  The  contribution  is  accompanied 
by  a  writing,  signed  by  the  contributor, 
which  clearly  indicates  the  particular 
election  with  respect  to  which  the 
contribution  is  made;  or 

(iii)  The  contribution  is  redesignated 
in  accordance  with  11  CFR  110.2(b)(5). 

(5)(i)  The  treasurer  of  an  authorized 
political  committee  may  request  a 
written  redesignation  of  a  contribution 
by  the  contributor  for  a  different 
election  if — 

(A)  The  contribution  was  designated 
in  writing  for  a  particular  election,  and 
the  contribution,  either  on  its  face  or 
when  aggregated  with  other 
contributions  from  the  same  contributor 
for  the  same  election,  exceeds  the 
limitation  on  contributions  set  forth  in 
11  CFR  110.2(b)(1): 

(B)  The  contribution  was  designated 
in  writing  for  a  particular  election  and 
the  contribution  was  made  after  that 
election  and  the  contribution  cannot  be 

accepted  under  the  net  debts 

outstanding  provisions  of  11  CFR 
110.2(b)(3); 

(C)  Tlie  contribution  was  not 
designated  in  writing  for  a  particular 
election,  and  the  contribution  exceeds 
the  limitation  on  contributions  set  forth 
in  11  CFR  110.2(b)(1):  or 

(D)  The  contribution  was  not 
designated  in  writing  for  a  particular 
election  and  the  contribution  was 
received  after  the  date  of  an  election  for 
which  there  are  net  debts  outstanding 
on  the  date  the  contribution  is  received. 

(ii)  A  contribution  shall  be  considered 
to  be  redesignated  for  another  election 
if— 

(A)  The  treasurer  of  the  recipient 
authorized  political  committee  requests 
that  the  contributor  provide  a  written 
redesignation  of  the  contribution  and 
informs  the  contributor  that  the 
contributor  may  request  the  refund  of 
the  contribution  as  an  alternative  to 
providing  a  written  redesignation;  and 

(6)  Within  sixty  days  from  the  date  of 
the  treasurer's  receipt  of  the 
contributioa  the  contributor  provides 
the  treasurer  with  a  written 
redesignation  of  the  contribution  for 
another  election,  which  is  signed  by  the 
contributor. 

(iii)  A  contribution  redesignated  for 
another  election  shall  not  exceed  the 
limitations  on  contributions  made  with 
respect  to  that  election.  A  contribution 
redesignated  for  a  previous  election 


shall  Jig  subject  to  the.requirements  of 
11  CFRllO.Z(b)(3)T^arding  net  debts 
oatstanding. 

(8)  For  the  purposes  of  this  section,  a 
con^ibufion  shall  be -considered  to  be 
made  when  the  contributor  relinquishes 
control  over  the  contribution.  A 
contributor  shall  be  considered  to 
relinquish  control  over  the  contribution 
when  it  is  delivered  by  itie  contribator 
to  the  candidate,  to  the  political 
committee,  or  to  an  agent  of  the  political 
committee.  A  contribution  that  is  mailed 
to  the  candidate,  or  to  the  political 
oonunittBe  or  to  an  agent  of  the  political 
committee,  shall  be  considered  to  be 
made  on  the  date  of  the  postmark.  See 
11  CPR  110.1(1  )(<).  An  in-kind 
contribution  shall  be  considered  to  be 
made  on  the  date  that  the  goods  or 
services  are  provided  by  the  contributor. 

(c)  Contributions  to  political  party 
committees.  (1)  No  multicandidate 
political  committee  shall  make 
contributions  to  the  pobtical  committees 
established  and  maintained  :by  a 
national  political  party  in  any  calendar 
year  which,  in  the  aggregate,  exceed 

$i5.eea 

(3)  For-purposes  of  this  section, 
"political  committees  established  and 
maintained  by -a  national  .political 
party"  means — 

(i)  The  national  committee; 

(ii)  The  House  campaign  committee: 
and 

(iii)  The  Senate  campaign  uHnmittee. 

(3)  Each  recipient  committee  referred 
to  in  11 X311 110.2(o](2)  ma;y  receive  up 
to  the  $15,000  limitalion  from  a 
multicandidate  politicaltcommittee. 

(4)  The  recipient  committee  shall  not 
be  an  authoricad  politiaal  oonunittee  of 
any  candidate,  exaq>t  as  provided  in  tl 
CFR  9002.1(c). 

i(d)  Contributions  to  other  polttioal 
committees.  (1)  No  multioandidate 
political  conunittee  shall -make 
contributions  to  any  other  political 
committee  in  any  calendar  year  which, 
in  the  aggregate,  exceed  $5;000. 

(2)  The  limitation  on  contributions  df 
this  paragraph  also .applJBs  to 
contributions  made  to  poHtioal 
conmiittees  making  independent 
expenditures  under  11  CFR  Past  109. 

(el  Contributions  by  political  party 
committees  to  Senatorial  candidates. 
Notwithstanding  ai\y  other  provision  oT 
the  Act  or  df  these  regulations.  Hie 
Republican  and  Democratic 'Senatorial 
campaign  committees,  or  the  national 
committee  of  a  political  party,  jnay 
make  contrtbiltions  of  not  more  than  a 
combined  total  df  $174100  to  a  candidate 
for  nomination  or  election  1o  the  Senate 
durii^  the  calendar  jrear  .of  the  election 
for  vtfhich'be  or  tfhe  is  a. candidate.  Ai\y 
contributionjnade'by  such  committee  to 


a  Senatorial  candidate  under  this 
par^gr^ph  in  a  jear  other  than  the 
calendar  ^ear  in  which  the  election  is 
held  shall !be  considered  tobejnade 
during  the  calendar  year  in 'which  the 
election  is  held. 

(f)  Cnntrihiillnna  tn  rnnttifi^fof  fcfr 

more  ihanoneSederal  office.  Jf  an 
individual  is  a  candidate  for  more  than 
one  Federal  office,  a  multicandidate 
political  committee  may  make 
contrihutions^which  do  not  exceed 
$5,000  to  the  candidate,  or  his  or  her 
authorized  political  committees  for  each 
election  for  each  office,  provided  that 
the  requirements  set  forth  in  11  CFR 
110.1(f)(1),  (2),  and  (3)  are  satisfied. 

(g)  Contributions  to  retire  pre- 197S 
debts.  Contributions  made  to  retire 
debts  resulting  from  elections  held  prior 
to  January  1, 1975  are  not  subject  to  the 
limitations  of  11  CHI  Part  110,  as  long  as 
contributions  and  solicitations  to  retire 
these  debts  are  designated  in  writing 
and  used  for  that  purpose.  Contributions 
made  to  retire  debts  resulting  from 
elections  held  after  Beoember  .31, 1074 
are  subject 'to  tibe  limitations  of  11  CFR 
Part  110. 

(h)  Contributions  to  conanittaes 
stggtorting'the  same  .aaididate.  A 
muHicandiriatE  poiitioal  committee  may 
contiAnite  to  a  candidate  or  his  or  her 
aitthoriaed  committee  with  respect  to  a 
particular  Blection.and  also  contribute  to 
a  poUtical  committee  which  has 
8iq>parted.  or  anticipates  supporting,  the 
same  candidate  in  the  same  election,  as 
long  w— 

(1)  The  recipient  political  committee  is 
not  the  candidate's  principal  campaign 
committee  or  dtfaer  authorised  political 
ooDBnittae'or  a  «in^  cnndidate 
committee; 

'(2)"I1ie  muhioandidate  political 
committeetdoes  not  give  with  the 
knowledge 'tiiat  a-substantidl  portion 
will  be'contributed  to.  or  expended  on 
befanff  of.  that  candidate 'for  the  same 
election:  and 

(8)  The  -multicandidate  political 
committee  does  not  retain  control  over 
the  funds. 

(i)  Application  of  limitations  to 
elections.  (1)  The  limitations  on 
coiltributioiis  of  this'section  (other-dian 
paragraph  (e)  of  this  section)  shall  apply 
separately  iivitfa  respect  to  aach  election 
as  defined  in  11  CFR  100.2.  excc3)t  that 
all  elections  held  in  a  calendar  year  for 
the  office  ofPresident  of  the  United 
States  (except  .a  ^nerd  election  for  that 
office)  shallow  considered  to  be  one 
election. 

(2)  An  election  in  which  a  candidate  is 
unopposed  is  a  separate  election  ior  the 
purposes  of  ihe  limitations  on 
contribtitians  dl  thissection. 


(3)  A  primary  or  ^general  election 
which  is  not  held  because  <a  candidate  :is 
unopposed  or  received  a  majority  of 
votes  in  a  previous  election  is  a  separate 
election  Yor'tfae  purposes  of  the 
limitations  on  contributions  of  this 
section.  The  date  on  which  the  election 
would  have  been  held  shall  be 
considered  to  be  the  date  of  the  election. 

(4)  A  primaiy  election  which  is  not 
held  because  a  candidate  was 
nominated  by  a  caucus  or  convention 
with  authority  to  nominate  is  not  a 
separate  election  for  the  purposes  of  the 
limitations  on  contributions  of  this 
section. 

PART  100— SCOPE  AND  DEFINITIONS 
(2U^C.4>f) 

4.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

AulhatHy:  2  U.8.C.  431. 436(a)(B). 

5. 11  CFR  Part  100  is  amended  by 
revising  S  lQ0.7(c)  to  read  as  follows: 

§100.7    ComrtbuMaw  (g«S.-C.  43t(»)). 

•  «  •  w  • 

(c)For  purposes  of  11  CFR  ieo.7{a) 
and  (b),  a  contribution  or  payment  made 
by  an  individual  shall  not  be  attributed 
to  any  other  individual,  unless  otherwise 
specified  by  that  other  individual  in 
accordance  with  U  CFR  110.1(k). 

6. 11  CFR  Part  100  is  amended  by 
revising  1 1003(c]  to  read  as  follows: 

S100J    ExpandNuP»(SV3,C4t1(»n. 

(c)  For  purposes  of  11  CFR  100<6(a) 
and  (b),  a  payment  made  by  an 
individual  shall  not  be  attributed  to  any 
other  individual,  joiless  otfaerwMe 
specified  fay  that  other  individuaL  To  the 
extent  that  a  payment  made  by  an 
individual  guatffies  asa  contribution, 
the  provisions  of  11  CFR  110.1  (k)ehall 
apply. 

PART  lOZ-BEQiSTRATION, 
ORGANIZMTION,  AND 
RECORDKEEPING -ByrOtmCM. 
COMMITTEES  (2  U.S.^.  433) 

7.  Tbe  authority  citation  for  Part  IQZ 
continues  to  read  asrfollows: 

Attdiodty:  2  U:S:C.  432,  433.  438(a](S),  441d. 

&  11  CFR  Part  102  is  amended  by 
revising  S  10Z.9  introductory  text  and 
paragny}fa;(e),and  by  adding  paragraph 
(f)  to-jeedaa  foUows: 

1 102.8   Accounting  tef  contributions  and 
espwidHui>sg-U.SJC  432(e)). 

The  treasurer  of  a  political  committee 
or  an  agent  authorized  by  the  treasurer 
to  receive  contributions  and.make 
expendituies.«hall  fulfill  aII 


UM  I 
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recordkeeping  duties  as  set  forth  at  11 
CFR  102.9(a)  through  (f): 

*        •        *        •        • 

(e)  If  the  candidate,  or  his  or  her 
authorized  cominittee(s).  receives 
contributions  prior  to  the  date  of  the 
primary  election,  which  contributions 
are  designated  in  writing  by  the 
contributor  for  use  in  cormection  with 
the  general  election,  such  candidate  or 
such  committee(s]  shall  use  an 
acceptable  accounting  method  to 
distinguish  between  contributions 
received  for  the  primary  election  and 
contributions  received  for  (he  general 
election.  Acceptable  methods  include, 
but  are  not  limited  to: 

(1)  The  designation  of  separate 
accounts  for  each  election,  caucus  or 
convention  or 

(2)  The  establishment  of  separate 
books  and  records  for  each  election. 

If  a  candidate  is  not  a  candidate  in  the 
general  election,  any  contributions  made 
for  the  general  election  shall  be 
refunded  to  the  contributors, 
redesignated  in  accordance  with  11  CFR 
110.1(b)(5)  or  110.2(b)(5).  or  reattributed 
in  accordance  with  11  CFR  110.1  (k)(3). 
as  appropriate. 

(f)  The  treasurer  shall  maintain  the 
documentation  required  by  11  CFR 
110.1(1),  concerning  designations, 
redesignations.  reattributions  and  the 
dates  of  contributions.  If  the  treasurer 
does  not  maintain  this  documentation, 
11  CFR  110.1(1)(5)  shall  apply. 

PART  103— CAMPAIGN 
DEPOSITORIES  <2  U.S.C.  432(h)) 

9.  The  authority  citation  for  Part  103 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  432(h).  438(a)(8). 

10. 11  CFR  Part  103  is  amended  by 
revising  S  103.3  to  read  as  follows: 

§  103.3    Deposit  of  r«c«ipt»  and 
disbursements  (2  U.S.C.  432(hM1)). 

(a)  All  receipts  by  a  political 
committee  shall  be  deposited  in 
account(s)  established  pursuant  to  11 
CFR  103.2.  except  that  any  contribution 
may  be,  within  10  days  of  the  treasurer's 
receipt,  returned  to  the  contributor 
without  being  deposited.  The  treasurer 
of  the  committee  shall  be  responsible  for 
making  such  deposits.  All  deposits  shall 
be  made  within  10  days  of  the 
treasurer's  receipt.  A  committee  shall 
make  all  disbursements  by  check  or 
similar  drafts  drawn  on  an  account  at  its 
designated  campaign  depository,  except 
for  expenditures  of  $100  or  less  made 
from  a  petty  cash  fund  maintained 
pursuant  to  11  CFR  102.11.  Funds  may  be 
transferred  from  the  depository  for 
investment  purposes,  but  shall  be 


returned  to  the  depository  before  such 
funds  are  used  to  make  expenditures. 

(b)  The  treasurer  shall  be  responsible 
for  examining  all  contributions  received 
for  evidence  of  illegality  and  for 
ascertaining  whether  contributions 
received,  when  aggregated  with  other 
contributions  from  the  same  contributor, 
exceed  the  contribution  limitations  of  11 
CFR  110.1  or  110.2. 

(1)  Contributions  that  present  genuine 
questions  as  to  whether  they  were  made 
by  corporations,  labor  organizations, 
foreign  nationals,  or  Federal  contractors 
may  be,  within  ten  days  of  the 
treasurer's  receipt,  either  deposited  into 
a  campaign  depository  under  11  CFR 
103.3(a]  or  returned  to  the  contributor.  If 
any  such  contribution  is  deposited,  the 
treasurer  shall  make  his  or  her  best 
efforts  to  determine  the  legality  of  the 
contribution.  The  treasurer  shall  make 
at  least  one  written  or  oral  request  for 
evidence  of  the  legality  of  the 
contribution.  Such  evidence  includes, 
but  is  not  limited  to,  a  written  statement 
from  the  contributor  explaining  why  the 
contribution  is  legal,  or  a  written 
statement  by  the  treasurer 
memorializing  an  oral  communication 
explaining  why  the  contribution  is  legal. 
If  the  contribution  caiuiot  be  determined 
to  be  legal,  the  treasurer  shall,  within 
thirty  days  of  the  treasurer's  receipt  of 
the  contribution,  refund  the  contribution 
to  the  contributor. 

(2)  If  the  treasurer  in  exercising  his  or 
her  responsibilities  under  11  CFR 
103.3(b)  determined  that  at  the  time  a 
contribution  was  received  and 
deposited,  it  did  not  appear  to  be  made 
by  a  corporation,  labor  organization, 
foreign  national  or  Federal  contractor,  or 
made  in  the  name  of  another,  but  later 
discovers  that  it  is  illegal  based  on  new 
evidence  not  available  to  the  political 
committee  at  the  time  of  receipt  and 
deposit,  the  treasurer  shall  refund  the 
contribution  to  the  contributor  within 
thirty  days  of  the  date  on  which  the 
illegality  is  discovered.  If  the  pohtical 
committee  does  not  have  sufficient 
funds  to  refund  the  contribution  at  the 
time  the  illegality  is  discovered,  the 
political  committee  shall  make  the 
refund  from  the  next  funds  it  receives. 

(3)  Contributions  which  on  their  face 
exceed  the  contribution  limitations  set 
forth  in  11  CFR  110.1  or  110.2,  and 
contributions  which  do  not  appear  to  be 
excessive  on  their  face,  but  which 
exceed  the  contribution  limits  set  forth 
in  11  CFR  110.1  or  110.2  when 
aggregated  with  other  contributions 
from  the  same  contributor,  and 
contributions  which  cannot  be  accepted 
under  the  net  debts  outstanding 
provisions  of  11  CFR  110.1(b)(3)  and 
110.2(b)(3)  may  be  either  deposited  into 


a  campaign  depository  under  11  CFR 
103.3(a)  or  returned  to  the  contributor.  If 
any  such  contribution  is  deposited,  the 
treasurer  may  request  redesignation  or 
reattribution  of  the  contribution  by  the 
contributor  in  accordance  with  11  CFR 
liai(b),  llO.l(k)  or  110.2(b).  as 
appropriate.  If  a  redesignation  or 
reattribution  is  not  obtained,  the 
treasurer  shall,  within  sixty  days  of  the 
treasurer's  receipt  of  the  contribution, 
refund  the  contribution  to  the 
contributor. 

(4)  Any  contribution  which  appears  to 
be  illegal  under  11  CFR  103.3(b)(1)  or  (3). 
and  which  is  deposited  into  a  campaign 
depository  shall  not  be  used  for  any 
disbursements  by  the  {>olitical 
committee  until  the  contribution  haa 
been  determined  to  be  legal.  The 
political  committee  must  either  establish 
a  separate  account  in  a  campaign 
depository  for  such  contributions  or 
maintain  sufficient  funds  to  make  all 
such  refunds. 

(5)  If  a  contribution  which  appears  to 
be  illegal  under  11  CFR  103.3(b)(1)  or  (3) 
is  deposited  in  a  campaign  depository, 
the  treasurer  shall  make  and  retain  a 
written  record  noting  the  basis  for  the 
appearance  of  illegality.  A  statement 
noting  that  the  legality  of  the 
contribution  is  in  question  shall  be 
included  in  the  report  noting  the  receipt 
of  the  contribution.  If  a  contribution  is 
refunded  to  the  contributor  because  it 
cannot  be  determined  to  be  legal,  the 
treasurer  shall  note  the  refund  on  the 
report  covering  the  reporting  period  in 
which  the  refund  is  made. 

PART  104— REPORTS  BY  POUTICAL 
COMMITTEES  (2  U^C.  434) 

11.  The  authority  citation  for  Part  104 
is  revised  to  read  as  follows: 

Authority:  2  U.S.C.  431(1),  431(8),  431(9), 
432(1).  434.  438(a}(B).  438(b). 

12. 11  CFR  Part  104  is  amended  by 
revising  §  104.8(d)  to  read  as  follows: 

9104.8    UnHorm  reporting  Of 
contrlbutiona. 

(d)  (1)  If  an  itemized  contribution  is 
made  by  more  than  one  person  in  a 
single  written  instrument,  the  treasurer 
shall  report  the  amount  to  be  attributed 
to  each  contributor. 

(2)  (i)  If  a  contribution  is  redesignated 
by  a  contributor,  in  accordance  with  11 
CFR  110.1(b)  or  lia2(b),  the  treasurer  of 
the  authorized  political  committee 
receiving  the  contribution  shall  report 
the  redesignation  in  a  memo  entry  on 
Schedule  A  of  the  report  covering  the 
reporting  period  in  which  the 
redesignation  is  received.  The  memo 


entry  for  each  redesignated  contribution 
«hall  be  reported  in  the  following 
manner — 

(A)  The  Brst  part  of  the  memo  entry 
shall  disclose  all  of  the  information  for 
the  contribution  as  it  was  originally 
reported  on  Schedule  A: 

(B)  The  second  part  of  the  memo  entry 
shall  disclose  all  of  the  information  for 
the  contribution  as  it  was  redesignated 
by  the  contributor,  including  the  election 
for  which  the  contribution  was 
redesignated  and  the  date  on  which  the 
redesignation  was  received. 

(ii)  If  a  contribution  from  a  political 
committee  is  redesignated  by  the 
contributing  politick  committee  in 
accordance  with  11  CFR  110.1(b)  or 
110.2(b).  the  treasurer  of  such  political 
committee  shall  report  the  redesignation 
in  a  memo  entry  on  Schedule  B  of  the 
report  covering  the  reporting  period  in 
which  the  redesignation  is  made.  The 
memo  entry  for  each  redesignated 
contribution  shall  be  reported  in  the 
following  manner — 

(A)  The  first  part  of  the  memo  entry 
shall  disclose  all  of  the  information  for 
the  contribution  as  it  was  originally 
reported  on  Schedule  B; 

(B)  The  second  part  of  the  memo  entry 
shall  disclose  all  of  the  information  for 
the  contribution  as  it  was  redesignated 
by  the  contributing  political  committee, 
including  the  election  for  which  the 
contribution  was  redesignated  and  the 
date  on  which  the  redesignation  was 
made. 

(3)  If  an  itemized  contribution  is 
reattributed  by  the  contributor(s)  in 
accordance  with  11  CFR  llO.l(k).  the 
treasurer  shall  report  the  reattribution  in 
a  memo  entry  on  Schedule  A  of  the 
report  covering  the  reporting  period  in 
which  the  reattribution  is  received.  The 
memo  entry  for  each  reattributed 
contribution  shall  be  reported  in  the 
following  manner — 

(i)  The  first  part  of  the  memo  entry 
shall  disclose  all  of  the  information  for 
the  contribution  as  it  was  originally 
reported  on  Schedule  A: 

(ii)  The  second  part  of  the  memo  entry 
shall  disclose  all  of  the  information  for 
the  contribution  as  it  was  reattributed 
by  the  contributors,  including  the  date 
on  which  the  reattribution  was  received. 

(4)  If  a  contribution  is  refunded  to  the 
contributor,  the  treasurer  of  the  political 
committee  making  the  refund  shall 
report  the  refund  on  Schedule  B  of  the 
report  covering  the  reporting  period  in 
which  the  refund  is  made,  in  accordance 
with  11  CFR  103.3(b)(5)  and  104.3(b).  If  a 
contribution  is  refunded  to  a  political 
committee,  the  treasurer  of  the  political 
committee  receiving  the  refund  shall 
report  the  refund  on  Schedule  A  of  the 


report  covering  the  reporting  period  in 
which  the  refund  is  received,  in 
accordance  with  11  CFR  104.3(a). 

Dated:  )anuaiy  B,  1967. 
Scon  E.  ThomM, 

Chainnan,  Federal  Election  Commission. 
(FR  Doc.  87-437  FUed  1-8-87;  8:45  am] 
aiujNO  COM  erts-eiHi 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Dodiet  No.  86-ASO-261 

Alteration  of  Control  Zone,  Chamblee, 
GA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 

summary:  This  amendment  reduces  the 
size  of  the  Chamblee,  Georgia,  control 
zone.  An  arrival  extension  located 
northeast  of  the  DeKalb-Peachtree 
Airport  was  predicated  on  the  Norcross 
VORTAC  which  has  been 
decommissioned.  The  instrument 
approach  procedure  which  necessitated 
the  arrival  extension  was  canceled 
concurrent  with  the  decommissioning. 
Thus,  the  floor  of  controlled  airspace  in 
an  area  northeast  of  the  airport  may  be 
raised  from  the  surface  to  700  feet  above 
the  surface.  Additionally,  the 
geographical  coordinates  of  the  airport 
have  changed  due  to  airport 
construction  and  the  new  coordinates 
will  be  reflected  in  the  amended  control 
zone  description. 

EFFECTIVE  DATE:  0901  UTC  April  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  November  3, 1986.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  reducing  the  size  of  the 
Chamblee,  Georgia,  control  zone 
through  elimination  of  an  unneeded 
arrival  extension.  In  addition,  the 
geographical  coordinates  (longitude 
only)  will  be  corrected  as  those 
presently  listed  are  slightly  in  error  (51 
FR  39866).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6B  dated  January  2. 
1966. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  Chamblee.  Georgia,  control  zone  by 
removing  an  unneeded  arrival  extension 
and  correcting  the  geographical 
coordinates  of  the  airport  upon  which 
the  control  zone  is  predicated. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.60. 

S  71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Chamblee.  CA — (Amendedl 

By  removing  the  words  ".  .  .  long. 
84*18'10'W.):  within  1.5  miles  each  aide  of 
Norcross  VORTAC  242*  radial  extending 
from  the  5  mile  radius  zone  to  1  mile 
southwest  of  the  VORTAC."  and  replacing 
them  with  the  words  ".  .  .  long. 
84'18'Oe'W.)." 


UM  I 
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Issued  in  Eaat  Point  Geocgia,  on  December 

Sanaa 

WOfim  D.  Wood. 

A  cting  Manager,  Air  Traffic  Diviaion. 
Southern  Regititt. 

(FR  Doc  87-390  Piled  1-8-«7:  8:45  am] 
I  COOK  «to-o-a 


DEPARTMENT  OF  COMMERCE 
IntavHattOfial  Tca4a  AdniMalration 


1SCFRPart37« 


Robots,  Cootroaari,  Cwi  CHactOfa, 
Retatad  >Aslon  Systama  aod  Softwaiv 

AOCMCT:  Export  Administration, 
fattematianal  Tnde  Administration, 
Cominerce. 

iHnalruIe. 


fz  Roboto,  robot  controllers, 
end-effectors,  related  vision  systems, 
and  related  software  are  controlled  for 
export  under  Export  Control  Commodity 
Number  (ECCN]  13S1A  on  the 
Commodity  Control  List  (CCL). 
Exporters  applying  for  authorization  to 
ship  these  commodities  need  to  supply 
certain  information  in  conjxmcHon  with 
their  license  appHcations.  The  Export 
Administration  Regolations  (15  CFR 
Parts  368-399)  sre  now  being  amended 
to  give  guidance  to  exporters  when 
preparug  such  docranentation  or  when 
makii^  cammodity  classification 
requests. 

EFFCCnVE  date:  March  la  19B7. 
FOR  FURTHEII  MFOIUIIATION  CONTACT: 
Surendra  Dhir,  Capital  Goods 
Technology  Center,  Office  of 
Technology  ft  Policy  Analysis, 
Departsaent  of  Commerce.  Washington, 
DC  20230  (Telephone:  (202)  377-8550). 
aUVPLEMCMTAIIV  aMMaUTIOM: 

Rulemaking  Requirements 

1.  Because  this  rule  coocems  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  prelisunary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a]),  exempts  this 
rule  ^m  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  includinjg  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  commeni.  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 


APA  aequitasMoU  becawss  it  inv^ves  a 
foreign  and  mditary  afiati*  Junction  of 
the  United  SUtas.  Fsrthat.  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  mis  nde. 
Acuadw^.  ft  is  being  issued  in  ftmd 
form,  lie —set;  as  tsiili  otiwr 
Department  of  Comaetce  ndes, 
commfnts  bom  the  pubiic  aie  always 
welcome.  Written  comments  (six  copies) 
sheald  W  SBbariltBd  toe  >oaa  Msgnire, 
Regulations  Branch,  Export 
AdmiiBsli atioii,  U.S.  Oepai  tinent  of 
Commerce,  P.O.  Box  273.  Washington. 
DC  20044. 

3.  Because  s  notioe  of  proposed 
rulemaking  and  an  opportimity  for 
public  mtmtu^mti  arc  not  mfaired  to  be 
given  for  this  rule  by  section  553  of  die 
Administrative  Procedure  Act  (5  U.S.C 
553).  or  by  any  other  law,  under  6G3(a) 
and  604(a)  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  603(a)  and  604(a)l  no  initial 
or  final  Regulatory  Flexibility  Analysis 
has  to  be  or  will  be  prepared. 

4.  This  rule  contains  s  collection  of 
information  requirement  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1880  (44  U.S.C  3501  et 
seq.). 

This  collection  of  information 
requirement  is  pending  approval  by  the 
Office  of  Management  and  Budget 
Persons  wishing  to  comment  on  this 
collection  of  information  should  address 
dieir  comments  to  the  OBke  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  (he  Department  of 
Commerce/International  Trade 
Administration. 

List  of  Subiects  ia  U  CFR  Part  378 

Experts;  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  376  of  die  Export 
Administration  Regulations  (15  OFR 
Parts  368-380)  is  amended  as  fellows: 

1.  The  authority  citation  for  15  CFR 
Part  376  continues  to  read  as  follows: 

Authority:  Pnb.  L  00-72. 93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq..  as  amended  by  Pob. 
L  97-145  of  December  29. 1981.  and  by  Pub.  L. 
99-64  of  )aly  12.  igSS;  E.0. 12S2S  of  Jaly  \2, 
19BS  (50  Fit  2S757.  )«)y  16, 1966). 

2.  Section  370.17  is  added  to  read  as 
followr 


S  378.17 

sffsctara,! 

software 

An  appUcatioD  for  authorizatioB  to 
export  or  reexport  robots,  robot 
controllers,  end-effectors,  related  vision 
systems,  or  related  software  (ECCN 
1391A)  to  Country  Greups  Q,  W,  and  Y 
and  the  People's  Republic  of  China  and 


requests  isr  i,  iiiissiniHty  dasaificstions 
shall  risMtain  the  foUowing  irrfomation 
as  applicable. 

(a)  GsaeraA  fl)  Describe  Mly  any 
robot's  capafaiSty  of  ssing  sensors  to 
genctaSe  or  to  nadify  robot  program 
instructions.  For  robots  using  sensors  for 
welding  onty,  describe  in  particular  the 
manner  in  which  Aie  sensors  are  used  in 
weld  seam  tracking. 

(2)  Specify  if  the  robot,  the  controller, 
or  the  end-effector  is  speciafly  designed 
to  comply  with  national  safety 
standards  for  explosive  moiHtioBs 
eimronments. 

(3)  If  the  robot  or  the  end-effet:tor  is 
equipped  with  self-sesKng  hydraulic 
lines,  provide  the  fletsh  point  of  the 
hydraoHc  fhrid  for  hydraulic  robots. 

(4)  If  the  robot  the  controller,  or  the 
end-effector  is  specially  designed  for 
underwater  use,  specify  what  depth. 

(5)  Specify  if  die  robot,  the  controller, 
or  the  end-effector  is  capable  of 
operating  at  altitudes  exceeding  30,000 
meters. 

(8)  Specify  if  the  robot  the  controller, 
or  the  end-effector  is  specially  designed 
for  outdoor  applications  and  if  it  meets 
military  specifications  for  those 
applications. 

(7)  Specify  if  the  robot  the  controller, 
or  the  end-dffector  is  specially  designed 
for  operating  in  an  electromagnetic 
pulse  [EMP]  environment 

(8)  Spec^  if  the  robot  the  controller, 
or  the  end-effector  is  specially  designed 
or  rated  as  radiation-hardened  beyond 
that  necessary  to  withstand  normal 
industrial  (i.e.,  non-nuclear  industry) 
ionizing  radiation. 

(9)  Specify  if  the  robot  is  equipped 
with  robot  manipulator  arms  that 
contain  titanium-based  alloys  or  fibrous 
and  filamentary  materials.  If  it  is, 
describe  in  detail.  I 

(10)  Specify  if  the  robot  is  equipped 
with  precision  measuring  devices.  If  it  is, 
provide  range,  accuracy,  linearify,  and 
draft  as  applicable. 

(11)  Specify  if  the  robot  or  die 
controller  is  speciaUy  designed  to  move 
autonomously,  other  than  on  a  fixed 
track,  the  robot  structure  through  tinee- 
dimensional  space  in  a  simultaneously 
coordinated  manner. 

(12)  Describe  the  manner  in  whicfa  the 
robot  may  be  used  in  electronics  or 
microelactonics  manufacturing. 

(13)  Describe  the  manner  in  which  the 
robot  may  be  used  in  miclear  industry/ 
manufacturing. 

(b)  Robot  coDtroUei*.  (1)  Provide 
information  in  accordance  with  9  376.11 
of  this  pert  if  the  controllers  are  capable 
of  controlling  monerically  controlled 
machine  toob  or  dimensaooal  inspection 
machines. 


(2)  Refer  to  computer  regulations  for 
general  purpose  computers  us«l  as 
controllers. 

(3)  Provide  minimum  programmable 
increment 

(4)  Specify  if  die  controller  is 
equipped  widi  interface  meeting  ANSI/ 
IEEE  standard  488-1978,  or  equivalent 
standard  for  parallel  data  exchange  and 
if  so,  describe. 

(5)  Describe  the  programming 
methods.  (e.g.,  lead-through,  key-in, 
teach-pendent  external  computer) 

(8)  Provide  the  size  of  internal 
computer  words  in  bits. 

(7)  Describe  any  incorporated 
interpolation  algorithms. 

(8)  Describe  any  capabilities  of  on-line 
(real-time)  generation  or  modification  of 
the  programmed  padi.  velocify  or 
functions. 

(c)  End-effectors.  Specify  if  the  end- 
effector  is  equipped  with  interface 
meetiiig  ANSI/IEEE  standard  488-1978. 
or  equivalent  for  parallel  data  exchange 
and  if  so,  describe. 

(d)  Vision  systems.  Provide  the 
following  information  of  the  vision 
system  if  the  robot  is  equipped  with  a 
vision  system: 

(1)  Number  of  pixels  (as  well  as  the 
addressable  matrix)  the  vision  system  is 
capable  of  processing,  and  the  type  of 
camera  used. 

(2)  Number  of  single-scene  analysis 
processor,  and  word  size  (in  bits)  of  the 
processOT. 

(3)  Description  of  any  parallel 
processing  capabilify. 

(4)  Description  of  the  programming 
methods  in  detaU. 

(5)  Description  of  die  capabilify  of  the 
vision  system  for  providing  continuous 
reaction  or  updating  the  robot's  position 
while  the  robot  is  moving. 

(6)  Provide  die  speed  of  scene- 
analysis. 

(e)  Software.  Provide  full  descriptions, 
as  specified  above,  of  the  robots,  die 
robot  controllers,  the  end-effectors,  or 
the  vision  systems,  for  which  the 
software  is  specially  designed.  Provide 
the  format  (object  code,  source  code, 
etc.)  in  which  the  software  will  be 
exported.  For  vision  system  software, 
provide  a  full  description  of  the 
software's  capabilities  of  three- 
dimensional  modelling  and  three- 
dimensional  scene  analysis  including 
any  Boolean  logic  operations,  if  any. 

Dated:  January  6, 1967. 
Vincrat  F.  DeCain. 

Deputy  Assistant  Secretary  for  Export 
Administration. 
(PR  Doc  87-424  Filed  1-8-87;  8:45  am] 

aiLUNa  coos  SSIS-OT-M 


COHMOOITY  FUTURES  TRADINQ 

17CFRParta1and3S 

Donwabc  Exehanga-Tradad 
Conimo«ityOpMona;Tannlnatlonof 
Piol  Program  SlalM  for  Opiiona  on 
Ptiyaleal  CommodMaa  and  on 
Agricultural  Futuraa  Contracta 

itaiNCV:  Commodify  Futures  Trading 

Commission. 

action:  Final  rulemaking. 


ti  In  late  1982  the  Commodify 
Futures  Trading  Commission 
("Commission")  designated  the  first 
options  on  commodify  futures  contracts 
.  as  part  of  a  three-year  pUot  program  for 
non-agricultural  commodities. 
Subsequendy,  the  Commission  adopted 
a  pUot  program  to  permit  the  trading  of 
options  on  non-agricultural  physical 
commodities.  47  FR  56096  (December  22. 
1982).  Finally,  on  January  23, 1984,  a 
separate  three-year  pilot  program  for  the 
trading  of  options  on  futures  contracts 
on  domestic  agricultural  commodities 
was  adopted  by  the  Commission.  49  FR 
2752.  The  Commission's  experience  with 
option  trading  under  these  programs  in 
general  has  been  good.  ConsequenUy,  on 
May  13, 1986,  the  Commission  made 
permanent  the  trading  of  options  on 
futures  contracts  on  commodities  other 
than  domestic  agricultural  commodities. 
The  Commission  is  now  making 
permanent  the  trading  of  options  on 
futures  contracts  on  domestic 
agricultural  commodities.  It  is  also 
making  permanent  the  trading  of  options 
on  physical  commodities  other  than  the 
domestic  agricultural  commodities. 
ESSftCIIVI  DATE  These  ndes  shall 
become  effective  February  9, 1987. 

FOn  FURTHER  INFORMATIOW  CONTACT: 

Paul  M.  Arohitzel,  Chief  Counsel, 
Division  of  Economic  Analysis,  2033  K 
Street  NW.,  Washington.  DC  20581, 
(202)254-0990. 

StIPSlEMENTARV  INFORMATION: 
I.  Background 

Beginning  in  1982.  the  Commission 
embarked  on  a  program  to  re-introduce 
the  trading  of  commodify  options  on 
United  States  exchanges,  llie 
Commission's  regulations  have 
permitted  the  re-establishment  of 
exchange-traded  commodify  options  in  a 
careful,  phased  maimer.  Initially,  the 
three-year  pilot  program  to  permit  the 
trading  of  commodify  options  on 
domestic  boards  of  trade  permitted 
trading  only  in  options  on  futures 
contracts  on  other  than  domestic 
agricultural  commodities.  46  FR  54500 
(November  3, 1981).  This  limited 
program  was  subsequendy  expanded  to 


permit  the  trading  of  options  on  physical 
commodities  as  well.  47  FR  56996 
(December  22. 1962). 

After  the  statutory  bar  to  trading 
options  on  domestic  agricultural 
commodities  was  repealed  by  section 
206  of  the  Futures  Trading  Act  of  1982. 
Pub.  L.  97-444, 96  Stat  2294,  2301  (1983), 
the  Commission  established  a  pilot 
program  for  the  trading  of  options  on 
domestic  agricultural  commodities.*  On 
January  23, 1984,  the  Commission 
adopted  amendments  to  Rule  33.4  (49  FR 
2752).  These  amendments  permitted  the 
trading  of  options  on  futures  contracts 
on  domestic  agricultural  commodities 
under  essentially  the  same  regidatory 
scheme  as  the  Commission's  existing 
program  governing  the  trading  of  options 
on  futures  contracts  on  commodities 
other  than  domestic  agricidtural 
commodities.  In  adopting  this  program, 
the  Commission  observed  that  by 
removing  the  statutory  bar  and 

[i]n  permitting  a  pilot  program  for  the  trading 
of  options  on  domestic  agricultural 
commodities.  Congress  believed  that  such 
options  may  benefit  producers  by  offering 
protection  from  adverse  price  movements 
without  requiring  the  sacrifice  of  potential 
profits  from  favorable  price  movements. 
Congress  also  believed  that  the  abuses  which 
characterized  the  trading  of  options  in  the 
1930's  were  unlikely  to  recur,  (citations 
omitted). 

49  FR  2752.  2753. 

The  Commission  proceeded 
cautiously  in  establishing  the  pilot 
program  for  the  exchange  trading  of 
options  on  futures  contracts  on  domestic 
agricultural  commodities.  The 
Commission  had  gained  valuable 
experience  in  coimection  with  its  earlier 
option  program.  In  addition,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking  raising 
specific  issues  regarding  the  potential 
use  of  agricultural  options  (46  FR  6128 
(February  10, 1983))  and  also  convened 
an  agricultural  options  advisory 
committee  to  provide  additional  input 
and  advice.  Moreover,  the  Commission 
conducted  a  series  of  public  meetings  in 
nine  cities  across  the  nation,  including 
Atlanta,  Georgia;  Cedar  Rapids,  Iowa; 
Indianapolis,  Indiana;  Kansas  Cify, 
Missouri;  Lubbock,  Texas;  Memphis, 
Tennessee;  Miimeapolis,  Minnesota;  St. 
Louis,  Missouri,  and  Reno,  Nevada. 


'  These  commoditief  are  enumerated  in  section 
2(a)  of  the  Conunodity  Exchange  Act  and  include: 
Wheat,  cotton,  rice.  com.  oats,  barley,  rye.  flaxseed, 
grain  sorghums,  meal  feeds,  butter,  eggs,  Irish 
potatoes,  wool,  wool  tops,  fats  and  oils  (including 
lard,  other  fats  and  oils),  cottonseed  meaL 
cottonseed,  peanuts,  soybeans,  soybean  meaL 
livestock,  livestock  products,  and  froian 
concentrated  orange  Juice; 
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These  paUic  owetiiifB  provided  an 
additioBai  opportunity  for  intere«ted 
members  of  the  public  to  express  their 
views  concemiag  the  development  of  a 
pilot  prograiB  for  optiona  on  dooiestic 
agricultuEai  commodities. 

Initially,  the  Commisaion  Haaited  the 
number  of  options  on  futures  contracts 
on  domestic  agricultural  commodities  to 
two  per  exchange.  On  October  29, 1984, 
and  on  January  29, 1995,  the  CoBmiasion 
designated  a  total  of  nine  such  options. 
These  included  options  on  futures 
contracts  on  grains,  soybeans,  bvestock, 
and  cotton.  A  tenth  option  was 
designated  on  the  frozen  concentrated 
orange  juice  futures  contract  in 
December  1985.  Subsequently,  on  April 
8, 1988.  the  Commission  expanded  the 
number  of  optiona  permitted  on  futures 
contracts  on  domestic  agricultural 
commodities  from  two  to  five  per 
exchange.  51  PR  11905.  Currently,  fifteen 
such  options  have  been  designated  by 
the  Commission  including  in  addition  to 
the  above  comnKKlities,  sogrbean  meal 
and  oil  am)  pork  belKes. 

Since  trading  in  options  on  fatures 
contracts  on  domestic  agricultural 
commodities  began,  the  Commission  has 
noted  none  of  the  abuses  which  were 
previously  associated  with  option 
trading  in  agricultural  comaaodities.  In 
light  of  this  positive  experience. 
Congress  directed  the  Commission 

H\o  eliminate  the  pilot  status  sf  it*  prograin 
for  conunodity  option  transactions  involving 
the  trading  ef  aiilhais  (w  teatract  MMtkcts, 
including  any  nuwimfil  lesto  ktions  an  tka 
number  of  rtwaswdtties  or  option  contMCIs 
tar  which  a  contract  maikat  aiay  be 
designated.  .  .  . 

Futures  Trading  Act  of  1988.  Pub.  L  90- 
641.  section  MU  (1986). 

n.  Final  Rules 

The  Commission  has  been  pleased  by 
the  successful  introduction  of  exchaage- 
fraded  commodity  options  both  in  their 
initial  and  subsequent  pilot  programs. 
Moreover,  the  Comraisaien's  continuing 
experience  with  the  pilot  option 
programs,  including  the  apparent 
substantial  uae  of  these  markets  by 
commercial  enterprises,  is  favorable. 
Generally,  few  regulatory  problems 
have  been  associated  with  these 
programs,  and  the  exchanges  apparently 
are  discharging  adequately  their  self- 
regulatory  responsibilities.  In  light  of 
these  factors,  and  the  clear  mandate 
from  the  Congress,  the  Commission  is 
hereby  makii^  permanent  the  trading  of 
options  in  its  remaining  pilot  programs. 

It  should  be  noted  that  at  tiw  time  the 
Commission  made  permanent  Hs 
regulations  goreming  the  exchange 
frading  of  options  on  futures  contracts  in 
other  than  domestic  agricultural 


coraaodUiea,  ttkc  CommisBion 
thoroughly  reviewed  all  ot  its  option 
rules.  51  FR  17363.  As  the  Commission 
indicated  in  connection  with  this  overall 
evaluation,  it  behaves  that  the  current 
ragntateons  are  effective  and  can  be 
cieditod  m  pert  for  tba  success  of  the  k- 
introduction  of  rnwndity  option 
trading.  Certain  lefincments  and 
technical  changes  to  the  rules  governing 
the  permanent  trading  of  commodity 
options  were  made  at  that  time.  The 
Commission  has  again  reviewed  its 
regalatiens  and  bebeves  that  no 
additional  chanys  to  its  option 
regulatioBs  need  be  made. 

Accosdiagly.  tbc  Cn— liaaion  is  lifting 
the  limitayan  coatainad  ia  Rule 
33.4(a)(e)  on  Aw  ammita  ct  options  eo 
fiitures  ooatracte  on  daneatic 
agrieulbttal  coaMsedities  peiniitted  on 
each  exchange  as  w«U  as  the  number  of 
options  aa  phyaical  camaoodities  other 
thaa  domestic  agriealtaral  oomraodities 
penaittad  oa  eadi  eKcfaaage.  Ia  addrtion, 
the  limited  period  far  dcaignatioa  for 
coBuaodity  optiona  aader  Cwaaiisaion 
Rale  33^c)  is  being  delsled.  FisaUy.  the 
CommiaaioR  is  delettng  the  authority 
deleaatad  to  its  ataff  to  amnove 
exduafa  rules  vrfaich  exlmd 
temporarily  dM  term  of  option 
deaignatioas  beyond  tba  origiBaL  three- 
year  period  (Role  l>Ub(a)(9))- 

in.  Related  Matters 

A.  The  Regitiatory  FhxHnhtj  Act 

The  Regulatory  FTexibtlity  Act  5 
U.S.C.  801  et  Beq.,  requires  that  agencies. 
m  proposing  roles,  consider  the  impact 
of  these  rules  on  small  businesses.  The 
Commtssion  has  previously  oetermined 
that  oenftacl  awikets  aie  not  "small 
entities"  for  parpoaes  of  the  Regulatory 
Flexibihtf  Act  47  FR  1«8i8  (April  3«. 
1982). 

Iliese  rules  govern  tl»  trading  of 
optiona  on  various  contract  markets  and 
therefore,  if  promulgated,  faould  not 
have  a  si^kificaat  acooomic  impact  an  a 
substantial  number  of  small  entities. 
Accordingly,  the  Chairman,  on  behalf  of 
the  Cunuiiission,  certifies,  puisuairt  to 
section  3{a)  of  the  Regolatory  Flexibility 
Act.  5  use  6e5fb),  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaR  entities. 

B.  Paperwork  Raduction  Act 

The  Papenwork  Redaction  Act  of  1980, 
44  U.S.C.  et  a«q^  impoaes  certain 
requirements  on  Federal  agencies, 
including  the  CoBMiisaioa,  in  connection 
with  thefr  conducting  or  sponsoring  any 
collection  of  information  as  defined  m 
that  Act.  These  rate  amendments  do  not 
I  any  additiowl,  nor  do  they  ia 


any  way  aher  existing,  paperwork 
burdens  on  the  pablic. 

C  Adminiatraiive  Procedure  Act 

The  Administrative  Procedure  Act 
requires  that  notice  and  an  opportunity 
lo  cumment  be  provided  to  the  pubHc 
before  agencies  adopt  final  regulations, 
except  wkete  faiterpretive  rules  or 
general  statements  of  poKcy  or  rules 
relating  to  agrniqr  orgBOization, 
procednrs  or  practice  are  involved,  or 
where  fte  agency  finds  for  good  caosa 
that  such  notice  aad  comment  is 
impractical,  unnecessary  or  contrary  to 
the  puUic  interest  5  U&XL  f  5SS(bi  In 
this  instance,  the  Confess  has  clearly 
maiulated  that  the  Commission  issue 
these  regulations.  Moreover,  since  these 
regulations  make  permanent  aa  ongoing 
program,  their  adoption  has  a  modest 
impact  if  at  all.  on  the  puUic.  For  these 
reasons,  the  Commission  believes  that 
in  this  instance,  the  notice  aivd  comment 
procedure  is  unnecessary.  Accordingly, 
the  Commission  is  adopting  these  rules 
as  final  on  February  9. 1987.  : 

List  ef  Oahjacts 

17  CPR  Parti 

Conunodity  excbangea.  Commodity 
exchange  rules. 

17CFRPort33 

Coounodity  exchange.  Commodity 
exchange  designation  procedures. 
Commodity  exchange  rules.  Commodity 
futures.  Commodity  optioDA. 

in  consideration  (rf  the  foregoing  and 
pursuant  to  the  authority  cosUained  in 
the  Commodity  Exchange  Act  aiui.  in 
particular,  sections  2(a)(1)(A).  4c(b). 
4c(c),  4c(d).  5,  Sa.  B  and  8a  thereof.  7 
U.S.C.  2. 4.  6c(a).  6c(b).  6c(c).  6c(d).  7.  7a. 
8  and  12a,  the  Qunmission  hereby 
amends  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  1— QENERAL  REGULAT10MS 
UNDER  THE  OOMMOOTTV  EXCHANGE 
ACT 

1.  The  authority  citatioa  for  Part  1 
continues  lo  read  aa  follows: 

AutiMrily:  7  U.S.C.  1  2a.  4. 4a. «.  6a.  flb.  «c, 
ed.  oe  at  %.  ak. «.  flf,  ak,  si  am.  en.  8o.  7. 7s. 

8.  9. 12. 12a.  12c  13a.  13a-l.  IS.  tS,  21. 23.  aad 
24  unless  odierwisa  aolad. 

2.  Section  1.41b  is  amended  by 
removing  paragraph  (a)(3)  and  revising 
paragraphs  (aKl)  and  (a)(2)  to  read  as 

follows: 

S  1.41b  Dataoatton  of  Authority  to  the 
Director  of  tha  DMaion  of  TradkiQ  and 
Martiata  and  Olractor  of  the  OMalon  of 

EconoMte  i 

(a)-  •  • 


(1)  Do  not  materially  change  the 
quantity,  quality,  or  other  delivery 
specifications,  procedures  or  obligations 
under  a  contract  designated  for  trading 
by  the  Commission  (such  as,  but  not 
limited  to,  rules  affecting  procedures  for 
inspecting,  grading  or  weighing  a 
commodity,  the  costs  of  such 
procedures,  notice  deadlines,  payment 
procedures,  the  content  of  delivery 
forms  and  other  similar  procedures);  or 

(2)  Reflect  routine  modifications  that 
are  expressly  required  or  anticipated  by 
the  specific  terms  of  a  contract  market 
rule  (such  as  the  specification  of 
delivery  grades,  growths  or  differentials, 
the  listing  of  trading  months  or  the 
modification  of  trading  hours). 


PART  33— REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

3.  The  authority  citation  for  Part  33 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2,  2a,  4.  6,  6a,  6b,  Sc,  6d, 
6e.  6f.  6g.  ah.  6i.  ej.  Sk.  61.  9m,  en.  60.  7.  7a.  7b. 
B.  9. 11. 12a,  12c.  13a-l,  13b.  19  and  21  unless 
otherwise  noted. 

§33.4    (Amandedl 

4.  Section  33.4  is  amended  by 
removing  paragraph  (a)(e). 

S33.5    [Amandadl 

5.  Section  33.5  is  amended  by 
removing  paragraph  (c). 

Issued  this  January  6, 1087,  by  the 
Commission. 
leanAWabb. 

Secretary  of  the  Commisaion. 
|FR  Doc.  87-430  Filed  1-6-87;  8:45  am] 
SHJJNO  oooc  ssst-ei-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaslon 

1«CFRPwt38« 

Confidontial  Troatmont  of  Rocords 
and  OocumMits  FNod  With  tho 
Commisaion 

(Docket  No.  fH«87-»-000;  Order  No.  462] 

Issued:  January  6, 1S87. 

AOmev:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commiuion  (Commission)  is 
adopting  procedures  governing  requests 
for  confidential  treatment  of  information 
submitted  to  the  Commission.  The  rule 
codifies  informal  procedures  that  have 


evolved  in  response  to  requests  for 
confidential  treatment  of  documents  and 
records  filed  with  the  Commission. 

EFFECTIVE  DATE:  January  6, 1987. 

FOR  FURTH«  INFORMATION  CONTACT. 

Joseph  R.  Hartsoe.  Federal  Energy 
Regulatory  Commission.  Office  of  the 
General  Counsel  825  North  Capitol 
Street  ME.  Washington,  DC  20426,  (202) 
357-8530 

SUPn.EMENTARV  INFORMATION: 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman:  Anthony  G.  Sousa.  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  CM.  Naeve. 

L  Introduction 

The  Federal  Energy  Regulatory 
Commissiim  (Commission)  is  adopting 
procedures  governing  requests  for 
confidential  treatment  of  Information 
submitted  to  the  Commission.  The  rule 
codifies  informal  procedures  that  have 
evolved  in  response  to  requests  for 
confidential  treatment  of  documents  and 
records  filed  with  the  Commission. 

n.  Background 

Under  the  Freedom  of  Information  Act 
(FOIA),'  the  Commission  must  provide 
reasonably  described  agency  records 
requested  by  any  person,  unless  the 
record  contains  information  that  meets 
one  or  more  of  the  nine  exemptions  from 
disclosure  provided  in  the  Act*  In 
particular,  trade  secrets  and  commercial 
or  financial  information  (confidential 
information]  are  generally  exempt  from 
disclosure  under  the  Act*  Under  the 
Commission's  FOIA  regulations  every 
record  of  the  Commission  is  a  public 
record,  unless  it  falls  within  one  or  more 
of  the  FOIA  exceptions  to  public 
disclosure.* 

Once  a  proceeding  is  initiated  at  the 
Commission,  a  docket  number  is 
assigned  to  the  proceeding  and  a  public 
file  is  opened  in  that  docket  Unless  the 
Secretary  of  the  Commission  is 
requested  to  place  a  document  in  a  non- 
public file,  all  filings  in  a  particular 
docket  are  placed  in  the  public  file 
which  is  available  in  the  Commission's 
public  reference  room.'  In  addition. 


■  5  U.S.C.  S52  (1902).  as  amended  by  the  Freedom 
of  Infoniution  Refonn  Act  of  198S.  Pub.  L.  No.  09- 
570. 

<  S»e  5  U.S.C.  5e2(b)  (108Z).  So*  o/fo  18  CFR  Put 
388  (1986)  (the  Freedom  of  Information  Act 
regulations  of  the  Commitilon).  If  the  record 
contains  information  that  is  exempt  from  disdosure. 
the  Commission  must  still  release  any  reasonably 
segregable.  non-exempl  infonnation. 

'  5  U.S.C.  552(b)(4)  (1962). 

*  18  CFR  388.108  (IflSS). 

'  18  CFR  3.a(aj  (1988). 


persons  may  seek  access  to  the  non- 
public file  of  a  proceeding  by  submitting 
a  written  request  that  reasonably 
describes  the  records  sought  to  the 
Director  of  the  Division  of  Public 
Information.*  or  through  discovery  in  a 
proceeding  set  for  hearing  under  subpart 
E  of  the  Commission's  Rules  of  Practice 
and  Procedure.^ 

in.  DiscussloB 

During  the  course  of  Commissioa 
business,  persons  may  submit  to  the 
Commission  commercial,  financial  or 
other  information  that  they  claim  to  be 
exempt  from  disclosure  because  the 
material  would  reveal  trade  secrets  or  is 
otherwise  confidential  or  privileged.* 
Recently,  the  Commission  was  asked  to 
issue  a  "protective  order"  to  prevent 
disclosure  of  information  supporting  an 
application  for  qualifying  facility 
status.*  In  denying  this  request,  the 
Commission  discussed  procedures  for 
seeking  confidential  treatment  of 
documents  submitted  to  the 
Commission.  This  rule  codifies  and 
expands  on  these  procedures  and  makes 
them  generally  available  to  any  person 
submitting  documents  to  the 
Commission. 

With  tiie  exception  of  the  rules 
relating  to  certain  specific  Commission 
matters,***  the  Commission's  regulations 
ciurently  contain  no  formal  procediues 
for  requesting  confidential  treatment  for 
information  submitted  to  the 
Commission.  In  practice,  however,  those 
submitting  information  have  been 
allowed  to  designate  a  dociunent  as 
containing  confidential  information,  and 
to  request  the  Secretary  of  the 
Commission  to  maintain  the  doctmient 
in  a  non-public  file.  The  Secretary  has 
then  placed  the  document  in  the  non- 
public file  and  noted  on  the  docket  sheet 
that  confidential  material  was 
submitted.  If  a  copy  with  confidential 
material  removed  has  been  submitted, 
this  copy  is  placed  in  the  public  file. 
This  procedure  prevents  the  immediate 


*  16  CFR  388.107  and  100  (1988).  In  general,  within 
ten  days  of  receipt  of  the  requast.  tha  Director  most 
notify  the  person  requesting  the  documents  of  lbs 
delerminalion  and  the  bases  for  the  determination. 
If  a  request  is  denied  in  whole  or  part,  the  person 
requesting  the  records  may  appeal  tha 
determination  to  tha  Chairman  of  tb«  Commisaion 
in  «vriting.  The  Chairman  decides  appeals  within  20 
days  after  receipt.  If  on  appeal  the  Cbainnan 
upholds  (he  Director's  determination  in  whole  or 
part  the  person  requesting  the  documents  may  seek 
judicial  review  of  the  determination. 

'18CFR  Part  186(1088). 

*  5  U.S.C.  552(b)(4)  (1982). 

*  York  Canyon  Cogeneration  Aaaodates.  37 
F.E.R.C  1 61.221  (18S8)  (Docket  Na  QFSS-ses-OOO) 
(issued  Dec.  9. 1966). 

■o  See  18  CFR  IbJO.  365.903.  385.1003.  and 
385.1112  (1966). 
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public  release  of  information  before  any 
responsible  official  at  the  Commission 
has  had  the  opportunity  to  decide 
whether  the  material  deserves 
confidential  treatment  The  Commission 
is  adopting  regulations  that  codify  this 
practice. 

By  adopting  these  procedures,  the 
Commission  is  making  no  judgment  as 
to  the  merits  of  any  case-speciHc  claims 
of  conFidentiality  and  is  establishing  no 
new  independent  substantive  standards 
for  deciding  such  claims.  Instead,  these 
procedures  merely  withhold  the 
documents  until  the  appropriate 
Commission  official  has  decided 
whether,  or  under  what  conditions,  they 
should  be  made  public.  The  Commission 
will  continue  to  apply  the  substantive 
standards  imposed  by  the  Freedom  of 
Information  Act  and  other  relevant 
statutes,  as  those  standards  have  been 
interpreted  by  the  Commission  and  the 
courts,  and  to  follow  appropriate 
Commission  and  judicial  precedent 
governing  the  production  of  information 
in  the  discovery  process. 

Since  this  Rnal  rule  is  a  matter  of 
agency  organization,  procedure,  and 
practice,  prior  notice  and  comment  are 
unnecessary  under  section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)  (1982).  In  addiUon.  the 
Commission  finds  that  this  rule  will 
improve  the  handling  and  consideration 
of  requests  for  confidential  treatment 
and  will  thereby  benefit  the  participants 
in  Commission  proceedings,  as  well  as 
any  person  submitting  docimients  with 
the  Commission.  Therefore,  the 
Commission  Hnds  good  cause  to  make 
this  rule  effective  immediately  upon 
issuance,  pursuant  to  5  U.S.C.  553(d) 
(1982). 

List  of  Subjects  in  18  CFR  Part  388 

Freedom  of  information. 

Accordingly,  the  Commission, 
effective  January  6, 1987,  amends  Part 
388  of  Title  la  Chapter  1,  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  the  CommiMioa 
KMmadi  F.  Plmiib. 

Secretary. 

1.  The  authority  citation  for  18  CFR 
Part  388  continues  to  read  as  follows: 

Authority:  5  U.S.C  552  and  553.  unless 
otherwise  noted. 

PART  38«— PUBLIC  INFORMATION 
AND  REQUESTS 

2.  In  Part  388.  new  i  38&110  is  added 
to  read  as  follows: 


9388.110    Requests  for  confidential 
treatment  of  documents  sutrniltted  to  ttie 


(a)  Scope.  Any  person  submitting  a 
docimient  to  the  Commission  may 
request  confidential  treatment  by 
claiming  that  some  or  all  of  the 
information  contained  in  a  particular 
document  is  exempt  from  the  mandatory 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  and  should  otherwise  be  withheld 
from  public  disclosure. 

(b)  Procedures.  A  person  claiming  that 
information  is  confidential  under 
paragraph  (a)  must  flle: 

(1)  A  written  statement  requesting 
confidential  treatment  for  some  or  all  of 
the  information  in  a  document,  and  the 
justification  for  nondisclosure  of  the 
information: 

(2)  The  original  document,  indicating 
on  the  front  page  "Contains  Confidential 
Information,"  and  identifying  within  the 
document  the  information  for  which  the 
confidential  treatment  is  sought; 

(3)  Fourteen  copies  of  the  document 
without  the  information  for  which 
confidential  treatment  is  sought,  and 
with  a  statement  indicating  that 
information  has  been  removed  for 
confidential  treatment. 

(c)  Effect  of  confidentiality  claim.  (1) 
The  Secretary  of  the  Commission  will 
place  documents  for  which  confidential 
treatment  is  claimed  in  accordance  with 
paragraph  (b)(2]  in  a  non-public  file, 
while  the  request  for  confidential 
treatment  is  pending.  By  placing 
documents  in  a  non-public  file,  the 
Commission  is  not  making  a 
determination  on  any  claim  for 
confidentiality.  The  Commission  retains 
the  right  to  make  determinations  with 
regard  to  any  claim  of  confidentiality, 
and  the  discretion  to  release  information 
as  necessary  to  carry  out  its 
jurisdictional  responsibilities. 

(2)  The  Secretary  of  the  Commission 
will  place  the  request  for  confidential 
treatment  described  in  paragraph  (b)(1) 
and  a  copy  of  the  original  document 
described  in  paragraph  (b)(3)  in  a  public 
file,  while  the  request  for  confidential 
treatment  is  pending. 

(d)  Notification  before  release.  Notice 
of  a  decision  by  the  Director  of  the 
Division  of  Public  Information,  the 
Chairman  of  the  Commission,  a 
Presiding  Officer  in  a  proceeding  imder 
Part  385  of  this  chapter  or  any  other 
appropriate  official  to  deny  a  claim,  in 
whole  or  in  part  will  be  given  to  any 
person  claiming  that  information  is 
confidential  no  less  than  five  days 
before  public  disclosure. 

[FR  Doc  87-404  Filed  l-«-87:  8:45  tm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMAftv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  ]&R 
Specialty  Supply  Co.  providing  for  the 
use  of  a  48-gram-per-pound  pyrantel 
tartrate  Type  A  medicated  article  in 
making  a  19.2-gram-per-poimd  pyrantel 
tartrate  Type  A  medicated  article.  The 
pyrantel  tartrate  Type  A  medicated 
article  subject  to  this  approval  is 
subsequently  used  to  make  Type  C 
medicated  feeds  for  swine. 

EFFECTIVE  DATE:  January  9. 1987. 

FOR  FUfrrNEN  INFORMATION  CONTACT: 

Benjamin  A.  Puyot  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION:  J&R 

Specialty  Supply  Co.,  310  Second  Ave. 
SW.,  P.O.  Box  506,  Waseca,  MN  56093, 
is  the  sponsor  of  a  supplement  to  NADA 
138-609  submitted  on  its  behalf  by 
Pfizer,  Inc.  The  supplemental  NADA 
provides  for  use  of  a  48-gram-per-pound 
pyrantel  tartrate  Type  A  medicated 
article  to  make  a  19.2-gram-per-pound 
pyrantel  tartrate  Type  A  medicated 
article.  The  firm  presently  holds  an 
approved  NADA  for  manufacturing  a 
similar  9.6-gram-per-pound  pyrantel 
tartrate  Type  A  medicated  article.  The 
pyrantel  tartrate  Type  A  medicated 
articles  are  used  for  producing  Type  C 
medicated  feeds  to  aid  in  prevention  of 
migration  and  establishment  and  for 
removal  and  control  of  large  roundworm 
[Ascaris  suum)  infections:  and  to  aid  in 
prevention  of  establishment  and  for 
removal  and  control  of  nodular  worm 
[Oesophagostomum  spp.)  infections. 

The  supplemental  NADA  is  approved 
and  21  CFR  558.485(a)(26)  is  revised  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 


UM  I 


approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-3G5),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 
Therefore,  under  the  Federal  Food, 
.  Drug,  and  Cosmetic  Act  and  under 
\  authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351  (21 
U.S.C.  3eOb):  21  CFR  5.10  and  583. 

2.  In  S  558.485  by  revising  paragraph 
(a)(26)  to  read  as  follows: 

§558.485    Pyrantel  tartrate. 

(a)  •  •  * 

(26)  To  049768:  9.6  and  19.2  grams  per 
pound,  paragraphs  (e)  (1)  through  (3)  of 
this  section. 
*        *        *        »        * 

Dated:  January  5. 1987. 

Marvin  A.  Norcioss, 

Associate  Director  for  New  Animal  Drug 
Evaluation. 

|FR  Doc.  87-403  Filed  1-8-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Part  208 

Federal  Acquisition  Reguletion 
Supplement;  Federal  Supply  Schedules 

agency:  Department  of  Defense  (DoD). 
action:  Final  rule. 

SUMMARY:  The  Defense  Acquisition 
Regulatory  Council  has  approved  a 
change  to  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  at  208.404-2(a)(S-70)  that 
provides  contracting  officers  flexibility 
in  choosing  to  use  optional  Federal 
Supply  Schedules  or  make  open  market 
purchases. 
effective  date:  January  9. 1987. 


FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  202/697-7286. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Present  coverage  at  DFARS  208.404- 
2(a)(S-70)  requires  the  Department  of 
Defense  to  consider  optional  schedules 
as  another  source  of  supply.  This  means 
that  further  competition  must  be  sought 
before  purchases  are  made  from  General 
Services  Administration's  Federal 
Supply  Schedules  which  are  optional  for 
use  by  DoD.  A  proposed  rule  was 
published  in  the  Federal  Register  at  51 
FR  37207,  October  20, 1986,  and  public 
comments  were  solicited.  After  review 
of  the  public  comments,  the  DAR 
Council  approved  the  proposed  rule  as  a 
final  rule  without  change.  This  revision 
will  permit  contracting  officers  to 
consider  whether  further  competition 
obtained  under  an  open  market 
purchase  would  provide  sufficient 
benefits  to  offset  lower  administrative 
costs  and  reduced  contract  placement 
leadtime  associated  with  making  a 
purchase  against  an  optional  Federal 
Supply  Schedule  when  such  schedules 
are  available. 

B.  Regulatory  Flexibility  Act 
Information 

The  revision  to  DFARS  208.404- 
2(a)fS-70)  does  appear  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  A  final  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  submitted  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administration. 

C.  Paperwork  Reduction  Act 
Information 

For  the  proposed  rule,  it  was 
estimated  that  there  would  be  a 
reduction  of  2,030,000  burden  hours.  A 
request  for  0MB  clearance  was 
submitted  on  10  October  1986.  On  19 
December  1986,  OMB  approved  the 
estimated  reduction  of  2,030,000  burden 
hours  under  OMB  approval  number 
0704-0187. 

List  of  Subjects  in  48  CFR  Part  288 

Government  procurement 

Charles  W.  Lloyd, 

Excutive  Secretary,  Defense  Acquisition. 
Regulatory  Council. 

Therefore,  48  CFR  Part  208  is 
amended  as  follows: 


PART  208— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

1.  The  authority  citation  for  48  CFR 
Part  208  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  6000 J5,  and  DoD  FAR  Supplement 
201.301. 

2.  Section  208.404-2  is  amended  by 
revising  paragraph  (a)(S-70)  to  read  as 
follows: 

S  208.404-2    OptkMWiuse. 

(a)(S-70)  As  specified  in  FAR  8.001(a), 
optional  schedules  are  preferred  sources 
of  supplies  and  services.  Accordingly, 
contracting  officers  should  make 
maximum  use  of  optional  schedules  in 
meeting  requirements  for  supplies  and 
services.  Further  competition  with 
respect  to  optional  schedules  is  not 
required.  However,  if,  in  the  contracting 
officer's  judgment  the  introduction  of 
competition  from  nonschedule  sources 
would  be  in  the  best  interest  of  the 
Government  in  terms  of  quality, 
responsiveness,  or  costs,  other 
procedures  may  be  used. 
(FR  Doc.  87-*35  Filed  l-8-«7: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Threatened  Status  for  Lespedeia 
leptostachya  (Prairie  Bush-Clover) 

aoency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  determines 
threatened  status  for  Lespedeza 
leptostachya  Engelmann  (prairie  bush- 
clover).  L  leptostachya  has  been 
extirpated  from  much  of  its  historic 
range  in  northern  and  south-central 
Iowa,  northern  Illinois,  southern 
Minnesota,  and  western  Wisconsin. 
Construction  and  agricultural  activities, 
livestock  trampling,  and  unfavorable 
vegetational  changes  are  threatening  the 
species.  However,  the  plant  is  extant  at 
26  sites.  This  measure  implements  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended,  for  this 
plant. 

DATE:  The  effective  date  of  this  rule  is 
February  9, 1987. 

AOORESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
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hours  at  the  Service's  Regional  OfHce  of 
Endangered  Species,  Federal  Building. 
Fort  Snelling.  Twin  Cities,  Minnesota 
55111. 


rom  PUNTNOI  MPORMATION  CONTACT: 
fames  M.  Engel  at  the  above  address 
(812/725-3276  or  FTS  725-3276). 
SUPPLfMCNTAJIV  WFORMATION: 

Background 

Lespedeza  leptostachya  is  a 
herbaceous  perennial  member  of  the  pea 
family  (Fabaceae)  endemic  to  the 
Midwest.  It  is  one  of  about  40  species  of 
Lespedeza  worldwide.  Clewell  (196da) 
recognized  12  species  of  Lespedeza  in 
North  America.  L  leptostachya,  with 
woody  rhizomes,  grows  to  about  40 
inches  (1  meter)  in  height,  has  narrow, 
linear,  compound  leaves  with  silvery- 
white  hairs,  and  slender  terminal 
flowering  spikes  with  15-30  flowers.  The 
corolla  is  white  to  light  purple.  Clewell 
(1966c)  presented  a  detailed  description 
of  the  species,  noting  that  L 
leptostachya  flowers  from  late  July 
through  mid-Sepember  and  inhabits  dry 
of  mesic  native  prairies  in  northern 
Illinois,  northern  and  south-central 
Iowa,  southern  Minnesota,  and  western 
Wisconsin.  Such  prairies  are  usually 
well-drained,  are  often  gravelly,  and 
occur  on  slopes  of  kames  or  eskers  (hills 
of  glacially  deposited  material),  and 
river  terraces.  L  leptostachya  is  a 
colonizer  of  open  habitats.  Clewell 
(1966c)  observed  that  Lespedeza  species 
are  shaded  or  crowded  in  habitats 
invaded  by  pereiij^  grasses  and 
woody  species.  Lespedeza  species, 
however,  are  adapted  to  frequent  flres 
and  increase  in  response  to  fire. 

Lespedeza  leptostachya  has  always 
been  rare  and  local  throughout  its  four- 
state  range.  Formerly  known  from  eight 
Illinois  counties,  there  were 
approximately  370  plants  at  four  sites  in 
four  Illinois  counties  (Du  Page,  Lee,  Ogle 
and  Wiimebago)  in  1980.  Only  66 
individual  plants  could  be  located  at  the 
four  sites  in  1981.  but  it  is  not  known 
whether  a  real  population  decline  has 
taken  place  (Bowles  and  Kurz  1981). 
Each  site  totals  less  than  one  acre  (0.4 
Hectare).  L  leptostachya  is  listed 
ofHcially  as  threatened  by  the  Illinois 
Department  of  Conservation. 

In  Iowa,  the  historically  known  range 
of  L  leptostachya  included  22  countries 
in  the  northern  and  south-central 
sections  of  the  State.  There  are  currently 
eleven  extant  populations  in  eight 
counties  (Clarke.  Dickinson.  Emmet, 
Howard.  Lucas,  Osceola.  Story  and 
Winneshiek  (Watson  1983.  Wilson.  Iowa 
Conservation  Commission,  pers.  conmi. 
Dec.  31. 1986)).  The  species  is  hsted 
officially  as  endangered  by  the  Iowa 


Conservation  Ccnnmission.  The  total 
number  of  plants  in  Iowa  is  estimated  at 
approximately  1,850  (Watson  1963. 
Wilson  pers.  comm.) 

In  Minnesota,  L  leptostachya  is 
extant  at  eight  sites  in  four  southern 
counties  (Cottonwood,  Jackson. 
Goodhue,  and  Renville  (Smith  1961)). 
Over  4,500  plants  have  been  estimated 
on  less  than  50  acres  (20  hectares).  One 
site  contains  more  than  2,000  plants,  the 
largest  known  extant  populaton.  The 
species  is  listed  officially  as  threatened 
by  the  Minnesota  Department  of  Natural 
Resources. 

In  Wisconsin,  there  are  three  extant 
populations  of  L  leptostachya  in  three 
counties  (Dane,  Pierce,  and  Sauk 
(Alverson  1981)).  Three  historic 
populations  are  known  to  be  extirpated. 
The  species  is  hsted  ofTicially  as 
threatened  by  the  Wisconsin 
Department  of  Natural  Resources. 

Section  12  of  the  Endangered  Species 
Act  of  1973  (Act)  directed  the  Secretary 
of  the  Smithsonian  Institution  to  prepare 
a  report  on  those  plants  considered  to 
be  endangered,  threatened,  or  extinct 
This  report  designated  as  House 
Document  No.  94-51,  was  presented  to 
Congress  on  January  9. 1975,  the  Service 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  this  report  as  a  petition  within  the 
context  of  Section  4(c)(2)  of  the  Act 
(petition  acceptance  is  now  governed  by 
Section  4(b)(3)  of  the  Act  as  amended), 
and  of  its  intention  to  review  the  status 
of  the  plant  taxa  named  within.  L. 
leptostachya  was  named  in  the 
Smithsonian  report  as  threatened  and 
was  included  in  the  Service's  1975 
notice  of  review. 

Lespedeza  leptostachya  was  also 
included  as  a  category-1  species  in  an 
updated  notice  of  review  for  plants 
published  in  the  December  15. 1980, 
Federal  Register  (45  FR  82480).  Category 
1  comprises  taxa  for  which  the  Service 
presently  has  sufficient  biological 
information  to  support  their  being 
proposed  to  be  listed  as  endangered  or 
threatened. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that 
petitions,  such  as  that  of  the 
Smithsonian,  that  were  still  pending  as 
of  October  13, 1982.  be  treated  as  having 
been  received  on  that  date.  Section 
4(b)(3)  of  the  Act  as  amended,  requires 
that  within  12  months  of  the  receipt  of 
such  a  petition,  a  Ending  be  made  as  to 
whether  the  requested  action  is 
warranted,  not  warranted,  or  warranted 
but  precluded  by  other  activity  involving 
additions  to  or  removals  from  the 
Federal  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants. 
Therefore,  on  October  13, 1983,  the 


Service  made  the  finding  that  listing  of 
Lespedeza  leptostachya  was  warranted 
but  precluded  by  other  pending  listing 
activity.  This  Hnding  was  published  in 
the  Federal  Register  of  January  20, 1984 
(49  FR  2485).  In  the  case  of  such  a 
frnding.  the  petition  is  recycled  and 
another  Tmding  becomes  due  within  12 
months.  On  October  12, 1984,  another 
Bnding  of  warranted  but  precluded  was 
made  with  respect  to  the  listing  of 
Lespedeza  leptostachya.  This  finding 
was  published  in  the  Federal  Register  of 
May  10, 1985  (50  FR  19761).  Still  another 
finding  was  due  by  October  12, 1985, 
and  that  Hnding.  to  the  effect  that  the 
petitioned  action  was  warranted,  was 
incorporated  in  a  proposed  rule  to 
determine  threatened  status  for 
Lespedeza  leptostachya,  issued  in  the 
Federal  Register  of  December  6, 1985  (50 
FR  49967). 

Summary  of  Comments  and 
Reconunendations 

In  the  proposed  rtile  of  December  6, 
1985,  and  associated  notiHcations,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientiHc  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices,  inviting  general  public 
comment  were  published  in  the  Dixon 
Telegraph,  Peoria,  Illinois,  December  20, 
1985:  the  Ogle  County  Life,  Oregon, 
Illinois.  December  23. 1985;  the  Register- 
Star.  Rockford.  Illinois.  December  19. 
1985;  The  Daily  Journal.  Wheaton. 
Illinois,  December  23, 1985:  the 
Esterville  News,  Esterville,  Iowa, 
December  19, 1985;  the  Herald-Patriot. 
Chariton,  Iowa,  December  19. 1985;  the 
Times-Plain  Dealer.  Cresco,  Iowa. 
December  18, 1985;  the  Decorah  Journal. 
Decorah,  Iowa.  December  19, 1985;  the 
Osceola  Tribune,  Osceola,  Iowa, 
December  26, 1985;  the  Spirit  Lake 
Beacon,  Spirit  Lake,  Iowa,  December  19, 
1985;  the  Republican  Eagle,  Red  Wing, 
Minnesota,  December  19. 1985;  the 
Jackson  County  Livewire,  Jackson, 
Minnesota,  December  23, 1985;  the 
Times  Journal,  Olivia,  Minnesota. 
December  18, 1985;  the  Cottonwood 
County  Citizen,  Windom,  Minnesota, 
December  18, 1985;  The  Wisconsin  State 
Journal,  Madison.  Wisconsin,  December 
19, 1985:  and  the  Pierce  County  Herald, 
Ellsworth.  Wisconsin,  December  19, 
1985.  No  public  hearing  was  requested 
or  held. 

Seven  conunents  were  received.  One 
from  the  Department  of  the  Army,  Corps 
of  Engineers  (COE)  noted  that 


Lespedeza  leptostachya  is  not  known  to 
occur  on  COE  lands,  and  that  because  of 
the  localized  distribution  and  dry  prairie 
habitat  requirements,  it  is  unlikely  that 
determining  the  plant  to  be  a  threatened 
species  would  have  any  impact  on  COE 
operations.  The  International  Union  for 
Conservation  of  Nature  and  Natural 
Resources,  Minnesota's  Departments  of 
Natural  Resources  (DNR)  and 
Transportation  (DCJT),  the  U.S.  Forest 
Service  and  the  Iowa  Conservation 
Commission  all  supported  the  proposal. 
The  Minnesota  DNR  advised  that  an 
area  within  Kilen  Woods  State  Park, 
containing  the  largest  population  of 
Lespedeza  leptostachya  in  public 
ownership,  is  designated  as  a  Scientific 
and  Natural  Area.  Minnesota  has  also 
initiated  a  long-term  research  project  for 
management  purposes.  The  Minnesota 
DOT  noted  that  seeds  o[  Lespedeza 
leptostachya  are  being  commercially 
produced.  The  facility  producing  these 
seeds  has  been  contacted  and  furnished 
information  regarding  permitted  and 
lawful  activities  with  the  species.  The 
Iowa  Conservation  Commission 
provided  information  on  existing 
populations  and  identified  two 
additional  occurrences  of  L 
leptostachya  in  Story  and  Osceola 
Counties.  This  new  information  has 
been  incorporated  into  the  appropriate 
sections  of  this  rule.  The  Howard 
County,  Iowa,  Weed  Conunissioner 
requested  a  picture  of  the  plant  and 
stated  that  the  county  would  comply 
with  the  proposed  regulations  when 
road-side  spraying  is  done. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Lespedeza  leptostachya  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Lespedeza 
leptostachya  Engelmann  (prairie  bush- 
clover)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Although  L 
leptostachya  has  always  had  a  limited 
range,  the  current  range  is  only  a 
fraction  of  its  former  range.  Agricultiutil 
activity  has  eliminated  most  of  the 
species'  suitable  prairie  habitat. 
Moreover,  many  of  the  26  extant  sites 


are  threatened  by  several  factors.  One 
population  in  Illinois  could  be  destroyed 
by  quarrying  activities,  although 
presently  it  is  protected  by  the  owner  of 
the  site  (Bowles  and  Kuiz  1981).  The 
State's  largest  population,  of  100  plants, 
is  on  a  State  highway  roadside  currently 
being  studied  for  widening.  In 
Miimesota,  several  sites  supporting  the 
species  are  threatened  by  quarrying, 
residential  development,  and 
agricultural  activities  (Smith  1981).  In 
Wisconsin,  one  of  the  three  extant 
populations  is  threatened  by  residential 
development  and  vehicle  use  (Alverson 
1981). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  With  any  rare  plant  species 
there  is  the  possibility  wildlflower 
collectors  may  reduce  populations  in 
more  accessible  sites.  Although  this 
species  is  not  known  to  have  been 
affected  by  collecting,  a  potential  threat 
exists. 

C.  Disease  orpredation.  No  diseases 
are  known  to  adversely  affect  L 
leptostachya.  Heavy  livestock  grazing 
may  be  detrimental  to  the  species  (Smith 
1981).  One  site  in  Iowa  is  subject  to 
intensive  grazing  (Watson  1983). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  L  leptostachya 
is  listed  officially  as  endangered  or 
threatened  by  the  States  of  Illinois. 
Iowa,  Minnesota,  and  Wisconsin. 
Illinois  law  protects  endangered  and 
threatened  plants  found  on  State 
property;  Iowa  regulations  prohibit 
removal,  possession,  and  sale  of  any 
plant  species  on  Federal  or  State  lists; 
Minnesota  statutes  prohibit  taking, 
transporting,  and  sale  of  State 
endangered  and  threatened  plants  from 
all  lands,  except  ditches,  roadways,  and 
certain  types  of  agricultural  and  forest 
lands;  Wisconsin  regulations  prohibit 
any  person  from  removing  or 
transporting  any  endangered  or 
threatened  wild  plant  away  from  its 
native  habitat  on  public  property,  or 
from  property  he  or  she  does  not  own  or 
control,  except  in  the  course  of  forestry 
or  agricultural  practices  or  in  the 
construction  and  maintenance  of  a 
utility  facility.  Although  Lespedeza 
leptostachya  is  offered  various  forms  of 
protection  under  these  States  laws, 
monitoring  and  enforcement  are  difHcuIt 
due  to  limited  personnel.  The 
Endangered  Species  Act  offers 
possibilities  for  protection  of  this  tax  on 
through  section  6  by  cooperation 
between  the  States  and  tiie  Service  and 
through  section  7  (interagency 
cooperation)  requirements.  Most  of  the 
Iowa  populations  of  L  leptostachya  are 
contained  within  State  I^serves.  One 


site  in  Illinois  is  owned  by  the  Illinois 
Department  of  Transportation.  One  site 
in  Minnesota  is  on  land  owned  by  the 
Minnesota  Historical  Society;  another 
site  is  owned  by  a  private  college.  The 
largest  population  of  L.  leptostachya  in 
Minnesota,  of  about  2,000  plants,  is 
located  within  the  boundaries  of  the 
Kilen  Woods  State  Park.  Portions  of  the 
park  that  contain  Lespedeza 
leptostachya  are  designated  as  a  State 
Scientific  and  Natxiral  Area.  Two  sites 
in  Wisconsin  are  on  land  owned  by 
either  The  Nature  Conservancy  or  the 
Wisconsin  Department  of  Natural 
Resources.  The  Nature  Conservancy 
also  has  cooperated  with  several  private 
landowners  to  protect  the  species.  The 
Endangered  Species  Act  would  afford 
additional  protection  to  L  leptostachya. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Because  there  are  relatively  few 
remaining  populations  of  Lespedeza 
leptostachya,  and  these  are  small  in 
size,  the  species  could  be  jeopardized 
simply  by  natural  fluctuations  in 
numbers  and  inadvertent  human 
disturbance. 

In  determining  to  make  this  final  rule, 
the  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past  present  and  future 
threats  faced  by  this  taxon.  Based  on 
this  evaluation,  the  preferred  action  is  to 
list  L  leptostachya  as  a  threatened 
species,  because  of  the  known  losses  of 
local  populations.  For  reasons  detailed 
below,  it  is  not  considered  prudent  to 
designate  critical  habitat 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  designation  of  critical 
habitat  is  not  considered  to  be  prudent 
when  such  designation  would  not  be  of 
net  benefit  to  the  species  involved  (50 
CFR  424.12).  In  the  present  case,  the 
Service  believes  that  designation  of 
critical  habitat  would  not  be  prudent 
because  no  benefit  to  the  taxon  can  be 
identified  that  would  outweigh  the 
potential  threat  of  vandalism  or 
collection,  which  might  be  exacerbated 
by  the  publication  of  a  detailed  critical 
habitat  description. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
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against  certain  pr£cti>-e8.  Recognition 
tlutn^  tislhig  vnconrages  and  rmulTs  in 
cuiiSKi  vation  vctruin  \jy  Federal,  State, 
and  private  agencies,  gronps,  and 
individuals.  The  Endangered  Speues 
Act  piuvvdes  for  isoid  acquisition,  if 
necessary,  and  cooperation  with  the 
States;  it  also  requires  that  Tecovery 
actions  be  carried  out  for  all  listed 
species.  These  actions  are  initiated  by 
the  Service  foBowing  listing.  The 
protection  required  by  Federal  agencies 
and  appncatne  prohftattions  are 
discussed,  in  part,  betew. 

Section  7(8)  rfSie  Act.  as  amended, 
requires  Federal  agencies  to  evahrate 
their  actions  with  respect  to  any  species 
Ihsft  is  proposed  or  hsted  as  endangered 
or  threatened  and  wini  respect  to  its 
critical  habitat,  if  my  is  b^g 
designated.  Regulations  implementing 
this  intecagency  cooperation  provision 
of  the  AcA  are  oodifled  at  SO  CFfl  Part 
402  (see  revision  at  51  FR  19S26;  H»e  3, 
1986).  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  hmd,  or  carry  out  are  not 
likely  to  jeopardize  the  timtHiued 
existence  of  a  hsted  species  or  to 
destroy  or  adversely  modify  its  oritical 
faahctat.  tf  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsiijie  Federal  agency  must  enter 
into  fanaal  consultation  with  the 
Service.  Hiere  are  no  known  Federal 
activities,  current  or  planned,  that  worfd 
affect  Lespedeza  kptostachya. 

The  Act  and  its  implenienting 
regidatiou  fraind  at  SO  CFR  17.71  and 
17.7Z  set  forth  a  series  of  general  trade 
prohibitions  and  exceptiofis  that  apply 
to  all  threatened  plant  species.  With 
respect  to  L.  leptostachya,  all  trade 
pfriatiitions  of  section  9(a)(2)  of  the  Act, 
as  irapiemented  by  50  C3FR  17.71,  ap^y. 
These  praiiiixtions,  in  part  Bioke  it 
illefd  lor  any  person  mt^ect  to  the 
jurisdiction  of  the  United  States  to 


import  or  KHfiWi.  this  apecies.  transport 
it  in  intentale  or  foreign  oenunecce  in 
(he  course  of  a  commercial  activity,  sell 
it  or  offer  ft  Ibr  sale  in  interstate  or 
foreign  commerce,  or  remove  it  from  an 
area  under  Federal  juri8(fiction  and 
reduce  it  to  possession.  Seeds  from 
cuttivated  specimena  of  Oveatened  plant 
species  are  exen\pt  &om  those 
prohibitions  provided  (hat  a  statement 
of  "oMvated  origin''  appeaos  on  (heir 
contaiiieis.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued,  since  this  plant  is  not  common  in 
cultrvafion  or  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants,  and 
inquires  regarding  them,  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  MS.  Fish  and  Wildlife  Service. 
Washington,  DC  20240  (703/Z35-1903J. 


Natiaaal  EaiwisaaaMBtel  Balicy  Act 

Tlie  Pish  and  VRHRife  Servme  has 
determined  diat  im  Environmental 
Assessment,  as  deRiiBd  under  Ae 
authority  of  the  Nationri  &ivironmental 
Pokey  Act  of  19§9,  need  not  be  prepared 
in  connection  with  regelatiom  adopted 
pursuant  to  «eOlion  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  i<easons  for  this 
determination  wti't  fraWished  in  tire 
Federd  Ke^Mer  of  October  25, 1969  (48 
FR  49244). 
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List  of  Sut^ecUki  50  CFS  Part  17 

Endangered  and  Areatoned  wildlife, 
Fisk.  Marine  masBmala,  Plants 
(agricnhve). 

Regulafion  PronuUgatinin 
PART  17-iAMEtfDED1 

Accordingly,  fmxt  17,  Sabchnpter  B  of 
Chapter  I  Title  SQof  the  Code  of  Federal 
RegulatiaaM,  is  amended  as  set  forth 
below: 

1.  Hie  aallMrity  dtatkm  Tor  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  I.  93-205,  87  Stat.  884:  Pub. 
L  94-359, 90  Stat.  911:  rub.  L.  95-632, 92  Stal. 
3751;  Pub.  L  9a-«9. 93  Stat.  1225;  Pub.  L  97- 
304. 99  Stat  1411  f16U.S.C.  1591  et  geg). 

2.  Amend  9 17.12(h)  by  adding  the 
following,  ia  alphabetical  order  under 
the  family  Fabaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

S  17.12 


(h)  *  *  ' 
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Dated:  November  28,1986. 
P.  Daniel  Smidi. 

AcUng  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
(FR  Doa  87-465  Filed  1-8-87;  8:45  am] 
aajjNQ  eoK  43i»«s-M 


DEPARTMENT  OF  COMMERCE 

Netionel  Oceenic  and  AtmosptMric 
Administration 

50  CFR  Parts  611. 672, 675 

(Dockat  Na  70103-7003] 

Foreign  Fishing,  Qroundfish  of  the  Gulf 
of  Alaska,  Gro«indfish  of  the  Bering 
Sea  and  Aleutian  Islands  Araa 

AOENCV:  National  Kitarine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  1967  interim  initial 
speciflcations  for  groundfish;  prohibited 
species  catch  limits  for  certain 
groundfish  species  and  for  Pacific 
halibut:  reapportionments  of  reserves; 
and  request  for  comment 


r.  NOAA  announces  1987  initial 
specifications  and  initial 
apportionments  of  (1)  target  quotas 
(TQs)  for  each  category  of  groundfish  in 
the  Gulf  of  Alaska:  (2)  prohibited 
species  catch  (PSC)  limits  for  certain 
groundfish  species  in  the  Gulf  of  Alaska; 
(3)  PSC  limits  for  Pacific  halibut  hi  the 
Gulf  of  Alaska;  (4)  total  allowable 
catches  (TACs)  for  each  category  of 
groundfish  in  the  Bering  Sea  and 
Aleutian  Islands  Area,  (5) 
reapportionments  of  reserves  in  both 
management  units,  and  (6)  request 
comment  on  this  action.  This  action  is 
necessary  to  provide  groundfish  harvest 
amounts  to  domestic  fishermen  in  the 
Gulf  of  Alaska  and  to  domestic  and 
foreign  fishermen  in  the  Bering  Sea  and 
Aleutian  Islands  Area,  and  to  control 
incidental  catches  of  Pacific  halibut  and 
certain  groundfish  species  in  the  Gulf  of 
Alaska  that  are  fully  utilized  by 
domestic  fishermen  for  domestic  annual 
processing  (DAP).  It  is  intended  as  a 
conservation  and  management  measure, 
providing  for  full  utilization  of  available 
groundfish  resources  off  Alaska  during 
1987,  pending  publication  of  final 
specifications  and  apportionments  for 
1987. 


UaA(IA.II..MN.«M).. 
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DATES:  This  notice  is  effective  January  3, 
1987.  Comments  on  this  action  are 
invited  until  January  18, 1987. 
AOORESS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau.  AK  99802. 

ran  RMTHEN  mFOKMATION  CONTACT: 
Ronald  J.  Berg  (NMFS,  907-586-7229). 
suppiementahy  infonmation: 

Background 

For  the  Gulf  of  Alaska,  this  action 
establishes,  on  an  interim  basis,  1987 
TQs  for  each  groundfish  species,  PSC 
limits  for  certain  groundfish  species,  and 
proposes  PSC  limits  for  Pacific  halibut 
For  the  Bering  Sea  and  Aleutian  Islands 
Area,  it  establishes,  on  an  interim  basis, 
TACs  for  each  groimdfish  species.  This 
action  also  apportions  available  TQs 
and  TACs  among  domestic  aimual 
processing  (DAP),  joint  venture 
processing  (JVP),  and  total  allowable 
level  of  foreign  fishing  (TALFF),  and 
reserves. 

In  the  Gulf  of  Alaska,  procedure  for 
establishing  TQs  for  groundfish  species 
comprises  one  part  of  Amendment  15  to 
the  Fishery  Management  Plan  (FMP)  for 
the  Gulf  of  Alaska  Grotmdfish  Fishery, 
which  is  ciurendy  undergoing  review  by 
the  Secretary  of  Commerce  (Secretary) 
under  section  304  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  TQs  are  analogous 
to  the  optimiun  yields  (OYs)  for  each 
groundfish  species  as  specified  in  the 
current  FMP.  The  FMP  was  developed 
under  the  Magnuson  Act  and  is 
implemented  by  rules  appearing  at  50 
CFR  611.92  and  Part  672.  The  immediate 
authority  and  procediu«s  for 
establishing  TQs  are  provided  for  by  an 
emergency  interim  rule  (52  FR  422, 
January  6, 1987)  implemented  under 
section  305(e)  of  the  Magnuson  Act  and 
are  identical  to  those  of  the  proposed 
amendment  (51  FR  44812,  December  12, 
1986).  The  sum  of  the  TQs  for  all  species 
must  fall  within  the  established  OY 
range  for  these  species  of  116-800 
thousand  metric  tons  (mt).  Twenty 
percent  of  each  species'  TQ  is  set  aside 
as  a  reserve  for  possible  later 
reapportionment  to  DAP  or  JVP.  Certain 
amounts  of  the  reserve  are  apportioned 
to  TQs  as  explained  below. 

In  the  Bering  Sea  and  Aleutian  Islands 
Area,  TA(3s  are  established  for 


groundfish  species  by  the  FMP  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area.  This  FMP 
was  also  developed  under  the  Magnuson 
Act  and  is  implemented  by  rules 
appearing  at  50  CFR  611.93  and  Part  675. 
Under  the  FMP,  the  stun  of  the 
individual  species'  TACs  must  fall 
within  the  OY  range  of  1.4  to  2.0  million 
mt  The  TAC  for  each  species  or  species 
group  is  reduced  by  15  percent  resulting 
in  initial  TACs  of  85  of  OY,  which  are 
apportioned  to  the  DAP,  JVP,  and 
TALFF  on  January  1.  The  remaining  15 
percent  fiom  each  TAC  contributes  to  a 
non-specific  operational  reserve,  which 
may  be  reapportioned  by  the  Director. 
Alaska  Region,  NMFS  (Regional 
Director)  at  any  time  during  the  fishing 
year.  For  1987.  as  in  1986,  the 
operational  reserve  is  initially  300,000 
mt.  Certain  amounts  of  the  reserve  are 
apportioned  to  TACs  as  explained 
below. 

The  TQs  and  TACs  are  apportioned 
initially  among  DAP,  JVP,  reserves,  and 
TALFF  for  each  species  under  SS  611.92 
and  672.20(f)(2)  for  the  Gulf  of  Alaska 
and  under  §S  611.93  and  675.20(a)  (4) 
and  (5)  for  the  Bering  Sea  and  Aleutian 
Islands  Area.  DAP  amounts  are 
intended  for  harvest  by  U.S.  fishermen 
for  delivery  and  sale  to  U.S.  processors. 
JVP  amounts  are  intended  for  joint 
ventures  in  which  U.S.  fishermen  deliver 
their  catches  to  foreign  processors  at 
sea.  The  reserves  for  both  areas  are  set 
aside  for  possible  reapportionment  to 
DAP  and/or  JVP  if  the  initial 
apportionments  prove  inadequate,  or  to 
TALFF  if  surpluses  are  identified  later  in 
the  fishing  year. 

Under  §S  611.92,  611.93,  e72.20(a),  and 
675.20(a)(4),  the  initial  amounts  of  DAP 
and  JVP  are  determined  each  year  by 
the  Regional  Director.  The  DAP  and  JVP 
amounts  must  equal  the  actual  DAP  and 
JVP  of  the  previous  year  plus  any 
additional  amounts  the  Regional 
Director  projects  will  be  used  by  the 
U.S.  fishing  industry  during  the  coming 
fishing  year,  not  to  exceed  the  TQ  or 
TAC.  These  additional  amounts  will 
reflect  as  accurately  as  possible  the 
projected  increases  in  U.S.  processing 
and  harvesting  capacity  and  the  extent 
to  which  U.S.  processing  and  harvesting 
will  occur  during  the  coming  year.  These 
projections  will  be  based  upon  the  latest 
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reFiable  information  that  is  available, 
including  indtutry  surrcyv,  markd  data, 
and  stated  intentions  by  representatives 
for  the  U.S.  fishing  industry. 

Under  §  672.20(e).  as  modified  by 
Amendment  14  (50  FR  43193.  October  24, 
laeS).  the  PSC  limits  for  Pacific  halibtrt 
that  will  be  applied  to  DAP  and  JVP 
vessels  aw  published  in  the  Federal 
Register  by  the  Secretary  after 
consultation  with  the  North  Pacific 
Fishery  Management  Council  [Council]. 

At  its  September  24-26. 1986.  meeting, 
the  Council  and  its  Scientific  and 
Statistical  Committee  [SSC]  and 
Advisory  Panel  I^*)  reviewed 
information  presented  by  the  Council's 
Plan  Teams  concerning  the  status  of 
stocks  in  both  the  Gulf  of  Alaska  and 
the  Bering  Sea  and  Aleutian  Islands 
Area  and  recommendatioos  by  the  Gulf 
of  Alaska  Plan  Team  for  Pacific  ha£but 
PSCs.  The  Council  then  recommended  to 
the  Regional  Direclor  preliminary  initial 
TQs  and  apportionments  and  also 
Pacific  halibut  PSCs  in  the  Gulf  of 
Alaska.  It  also  recommended  initial 
TACs  and  their  apportionments  in  the 
Bering  Sea  and  Aleutian  Islands  area. 
The  Secretary  published  the  Council's 
recommendations  (51  FR  43397, 
December  2,  T988]  and  invited  public 
comments  to  be  submitted  to  the 
Regtonel  Director  tmtil  January  2, 1987. 
The  proposed  PSC  limits  for  Pacific 
halibut  were  discumed  in  the  same 
notice  and  are  adjusted  in  this  action.  A 
notice  of  final  PSC  bmits  will  be 
pubhshed  in  the  Federal  Register  as 
soon  as  practicable.  No  comments  were 
received  by  the  Regional  Director 
regarding  the  prehminary  initial 
specifications  for  groondfish. 

At  its  December  9-12, 1986.  meeting, 
the  Council  again  oonsidered  reports 
from  the  Plan  Teams  and  its  SSC  and 
AP  as  well  as  testimony  from  the  public. 
The  Council  recommended  certain 
changes  in  the  TQs  for  1987  and 
apportionments  bet«v<een  DAP  and  JVP 
in  the  Gulf  of  Alaska  (S  672.20.  Table  1) 
and  1987  TACs  and  appivtionments 
among  DAP,  f VP.  and  TALFF  in  the 
Bering  Sea  and  Aleutian  Islands  area 
(S  875.20.  Table  1).  Except  for  a  directed 
joint  venture  fisbery  for  "other 
flounders"  in  the  Central  Regnkitory 
Area,  supported  by  needed  bycatcfa 
amounts  of  other  species,  and  an 
exploratory  joint  venture  fishery  for 
pollock,  the  Council  set  the  Gulf  of 
Alaska  DAPs  e^Mal  to  TQs.  The  Council 
did  so  in  response  to  teadmony  that 
indicates  a  stgnificant  increase  ta 
investment  in  oatch/^ooeasor  and 
methersbip  vessels  and  sboreside 
processing  plants  in  the  Gulf  <rf  Alaska, 
accampaaied  by  an  intent  to  cateh  and 


process  large  amounts  of  groundfish  of 
most  species  in  1987.  The  Council  also 
reconimended  PSC  limits  for  certain 
groundfish  species  and  for  Pacific 
halibut  in  iw  Gulf  af  Alaska,  and 
reapportionments  of  groundfish  reserves 
in  the  G«ilf  of  Alaska  and  the  Bering  Sea 
and  Aleutian  Islands  area.  The 
following  is  a  discussion  of  each  of 
these  actions. 

Gulf  of  Alaska 

Ine  Couficii  consraenn  Tiew 
infoiiiia^on  and  atiopted  acceptable 
biefo^cal  cafdies  (ABCs),  TQs,  and 
apportionments  between  DAP  and  JVP 
for  eadi  Of  the  yvmtfih  species,  as 
follows: 

Pollock— Hm  palkmk  bmamm 
decreased  to  62a000  mt  in  1986,  the 
lowest  value  since  the  hydroacoustic 
surveys  bef  in  1981.  Aa  iaoeasing 
trend  ia  bioBUs  far  Uk  next  few  yean 
is  pra^tad,  iwawei.  daa  prianrity  to  a 
stmg  ttM-foar  «baa.  The  Han  l^aai 
set  ABCiOr  Iha  Waatem/Oeatral  Ana 
in  Afe  mife  of  70,088  nt  to  120.880  rat, 
usins  an  ase^stroctnied  invfei^on 
model 

Due  to  ptaiti^e  farecants  in  baoraass 
trends,  tampered  by  liie  ancertainty 
relative  to  «fae  nnMkely  spawning 
success  td  the  <aBrent  record  low 
population  levels,  the  teaai 
recommended  that  ABC  be  95,000  mt, 
which  was  wfapted  by  the  Council.  No 
near  tnimmation  exists  for  the  Eastern 
Area  where  the  Pirn  Team 
reconunanded  an  ASC  of  18.800  mt, 
which  tbe  Cooacil  rauaded  to  17.000  mL 
The  Concil  adopted  TQs  for  the 
Westom^Caotral  and  Easteni  Areas  of 
84,000  and  4,000  sit  respectively,  which 
is  less  than  tbe  ABCs  as  a  response  to 
uncertainty  in  biomass  trends  m  the 
Western/Central  Area  and  tack  of 
interest  by  DAP  fishazxnen  in  the 
Eastern  Area.  As  drsoossed  above,  the 
Council  reooamiendcd  tiiat  the  pollock 
TQ  in  the  Gidf  of  Alaska  be  set  eqad  to 
DAP  to  reflect  the  signifioant  nicrease  in 
investment  in  catcherypracessor  and 
methership  vasceb  and  aboreside 
processis^  plants  sitm^  Ike  Galf  of 
Alaska.  A  preseason  survey  by  NMFS  of 
DAP  fishermen  and  preceaaore  in  the 
Gulf  of  Alaslca  indicated  itm  intent  and 
capacity  to  process  BS/DB  ait  of  pollock. 

The  Cooninl  recomawnded  an 
exploratory  fiahary  for  pollock  eulside 
of  Shelikaf  Sindt  from  famaiy  15  to 
April  la  1967.  For  diis  parpaae.  a  TQ  of 
ZOJBOO  mt  is  also  eatobbabedin  the 
Westem/Ceskral  Rcjaiatory  Area 
outside  Shetikof  Slrail  and  appuitiuned 
to  lbs  joint  ventaR  faJmry. 

Pacific  cod— This  species  is  in  «oad 
candiOan  and  ataUa.  nm  nan  Tema 
recommended,  mid  tbe  OaaBcil  sdoptod. 


an  ABC  e^aal  to  125,000  mt.  apportioned 
among  the  Western  Central.— d  Eastern 
Areas  as  38.000. 77,000.  and  10.000  mt, 
respectively.  The  Comic  M  adapted  TQs 
far  dw  Western,  Central,  end  Caatem 
Areas  equal  to  15,000.  33,000,  and  2.000 
mt.  The  TQs  are  significantly  reduced 
from  the  ABCs  to  i«duce  the  incidental 
catch  of  Pacific  habbnt  and  as  a 
socioeconomic  measure  to  pradade 
allocations  to  TALFF  and  JVP.  Although 
foreign  directed  longlining  for  Pacific 
cod  was  allowed  in  tbe  Gulf  of  Alaska 
during  previous  years  that  the  FMP  has 
been  in  place,  that  fishery  has  now  been 
shifted  to  Ihe  Bering  Sea  to  prevent 
conflicts  and  interaction  with  a  rapidly 
growing  domestic  longline  fishery  for 
Pacific  cod.  Iluis,  tbe  TQ  is  nearly 
equivalent  to  the  DAP  except  iior  a  small 
JVP  bycatch  allowance.  The  Council 
intends  to  provide  DAP  fiabuiunm 
maximum  fishing  efficiency  in  terms  of 
catches  per  unit  of  effort,  wbich  wotdd 
be  reduced  if  DAP  fishermen  had  to 
coHipetB  "with  Joint  Tentures  tjt  foreign 
direcJted  fiAeries.  TTma.  DAP  fiAermen 
will  have  reduced  costs  per  catch.  whiiJi 
will  incMase  tbeir  prafit  margins. 

Flounders— l^e  Pbm  Team  calculated 
an  ABC  for  this  apecias  group  to  be 
537J0QO  mt  apportioned  among  the 
Western.  Central  and  Eastern  Areas  as| 
101,000,  34SI.000.  and  aOJOOO  mt, 
respectively.  The  CouncS  adopted  these 
ABCs  for  the  Western  and  Eastern 
Areas  and  346.000  mt  for  the  Central 
Area.  The  Coanoil  eat  TQs  ior  tbe 
Western,  Central,  aaid  Eaatetn  .^eas 
equal  to  3,080.  iJSfBa,  and  SaOmt 
respectiTc^.  it  ledacad  As  TQs  from 
the  ABCs  to  ndooe  the  kndantal  catch 
of  Pacific  halibut  and  to  provide  DAP 
fisiienaen  with  amximuB  fishing 
efficiency  in  tenas  of  oaiches  per  unit  of 
effort  %vhioh  wovld  be  redoced  S  they 
had  to  compete  with  jcint  ventures  or 
foreign  directed  fisbeiies.  Thus,  DAP 
fishermen  will  have  rednoed  cotfts  per 
catch,  which  will  increase  tbeir  profit 
margins. 

Pacific  ocean  perdi— The  Plan  Team 
conaidecs  flds  apecias  graop  to  still  be 
depressed.  The  Goonofl  adopted  dw 
Plan  Team's  ABC  ncommendatian  of 
10,588  mt  appoctiaoBd  aamng  tbe 
Western.  Centmi.  sad  Basten  Areas  as 
2,80a  3,308.  and  CMD  mt.  laspedivaly. 
The  Councd  adoplad  TQ  lor  tlie 
Western.  OenAraL  and  Bastem  Aiem  of 
l.SOa  l,5aa  aaid  £j008  ad,  scspectivsiy. 
The  TQs  are  vedooed  from  the  ABCs  to 
coatiane  dtc  nbaiidfeBg  of  dns  d^resaad 
stack. 


recommeadid  «n  AK  nf  8&.888  mt 
which  is  dm  pakd  aattmato -< 
subtainable  yield  (MSY)  bom  past 
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production  asodels.  Tbe  distribotiott  of 
the  ABC  anung  tbe  regnlatory  areas, 
according  to  the  200-to-l.OOO-meter 
depth  distribution  is:  Western — 3,750  mt; 
Central— 11,000  mt  West  Yakutat 
District— 5,500  mt  East  Yakutat/ 
Soatheast  Oataide  Distrfcta— 5JZ50  mt 
The  Council  adopted  tbe  Plan  Team's 
recommended  ABCs  but  set  TQs 
totalling  2a000  mt  distributed  according 
to  the  400-to-l,000  meter  depth 
distribution,  where  die  commercial 
fishery  tai;gely  takes  place.  The  TQs  are 
distributed  among  the  Western  and 
Central  Regulatory  Areas,  and  the  West 
Yakutat  and  East  Yakatat-Southeast 
Outside  Districts  in  the  following 
amounts:  3.000,  8,800,  4.000,  and  4,200 
mt,  respectively.  The  Secretary  fans 
apportioned  these  TQs  as  provided  by 
tbe  FMP  to  DAP  hook-and-Kne  (HftLJ, 
trawl,  and  pot  gear,  which  are  die  only 
legal  gear  types  for  use  in  the  sablefish 
fishery  in  the  regulatory  areas  of  the 
Gulf  c^  Alaska,  as  follows: 

Apportionments  of  Target 
Quotas 


APPORTIONMEKrS  OF  TaAGET 

Quotas— Continued 

[matnc  tons} 


AREA 

TO 

Per- 
cent 

Stiare 
(mt) 

East 

Yakutaty 
Souttv 
east 
Outside. 

4.200  H&L 

TRAWL- 

95 
5 

3,990 
210 

imetnc  tons} 


Area 

TQ 

Pef- 
cent 

Share 
(mt) 

Western 

3,000H&L    J 

TRAWL... 

POT.  „ 
8,800  H&L 

TRAWt... 
4.000  H&L 

TRAWL... 

55 

20 
25 

80 

20 

96 

5 

t,650 

600 

750 

7.040 

1,760 

3,800 

200 

Central 

West 

Yakutat 

Pot  gear,  which  was  permitted  in  the 
Central  Area  during  1986,  is  permitted 
only  in  the  Western  Area  in  1987  as 
provided  by  tlie  phase  out  schedule  in 
the  FMP  for  this  gear  type. 

Atka  mackerdP-Stocks  of  dus  species 
continue  to  decline.  Past  estimates  of 
ywld  were  likely  over  optimistic;  lack  of 
recruitment  for  several  years  has 
contributed  to  their  decline.  The  Council 
adopted  die  Plan  Team  recommendation 
that  tbe  ABC  be  set  at  zero,  allowing 
only  bycatch  amounts  to  support  other 
taiget  fisheries.  Hence,  TQs  among  the 
Western ,  Central,  and  Eastern  Areas 
are  loa  lOOi,  and  40  nt  respectively. 

"Other  rockfish"— The  Plan  Team 
estimated  an  ABC  based  on  the 
performance  of  the  fishery  of  3,350  mt 
comprised  of  1,250  mt  for  demersal  shelf 
rockfish  species  Cthose  above  100 
fathoms  in  depdi)  in  the  Southeast 
District  and  2400  mt  of  all  odier  rockfish 
specws  m  waters  deeper  than  100 
fathoms  in  the  Southeast  Outside 
District  and  elsewhere  in  the  Gulf  of 


Alaska.  Ilie  Council,  with  advice  fiom 
tto  SSC  determined  that  instsfficient 
date  exist  to  derive  ABCs  for  this 
Htedes  group,  bat  set  TQs  equal  to  1,250 
mt  in  the  Southeast  Outside  District 
shallower  than  100  fathoms  and  4,000  mt 
in  waters  deeper  than  100  fathoms  in 
this  District  and  in  alT  depths  elsewhere 
in  the  Gulf  of  Alaska.  The  1.25  mt  of 
demersal  shelf  rockfish  species  wiQ  be 
managed  by  the  State  of  Alaska  as 
provided  for  by  the  FMP  such  that  the 
separate  quotas  managed  by  the  State  in 
the  Southeast  Outside  District  will  be  no 
more  than  1,250  mt. 

Thomsrhead  rockfish — The  relative 
abundance  of  this  species  group  hcks 
declined  53  percent  since  1980.  The  Plan 
Team  recommended  that  ABC  be  set  at 
the  current  level  of  3,750  mt,  which  will 
constrain  the  exploitation  rate  below  5 
percent  of  the  exploitable  biomass.  The 
Council  concurred  and  established  the 
TQ  equal  to  the  ABC  Gulfwide. 

Squid— The  Plan  Team  set  the  ABC 
for  squid  equal  to  MSY,  or  5,000  mt 
Gulfwide.  The  Council  detem^ned  that 
insufficient  data  exist  to  set  ABC,  bat 
set  TQ  equal  to  5,000  mt  recognizing 
that  if  a  fishery  were  to  develop  for  their 
species,  future  analyses  could  be  based 
on  fishery  performance. 

"Other  species" — ^The  Council  set  TQ 
for  "other  species"  equal  to  five  percent 
of  the  sum  of  all  other  TQs  as  required 
by  die  FMP,  or  10,312  mt. 

The  mitial  TQs  in  the  Golf  of  Alaska 
and  their  apportionment  between  DAP 
and  JVP  are  shown  for  each  species  by 
regulatory  area  in  Table  1. 


Table  1.  Inhial  (as  of  January  1.  Each  Year)  Target  Quota  (TQ),  Domestic  Annual  Harvest  (DAH),  Domestic  Annual 

PROCESS»*e  (DAP).  JOtNT  VENTURE  PROCESSING  (JVP),  AND  TOTAL  AUOWABLE  LEVEL  OF  FOREIGN  FISHING  (TAIFF).  Au.  IN 

Metric    Tons,     in    the    Western     (W),     Central    (C>.     Eastern     (E)    and     Named     Management    Areas. 
TQ=DAH+RESEPVE+TALFF:  DAH=DAP+JVP. 


Specias  and  aiaa  • 

Species 
code 

TQ 

OAH 

DAP 

JVP 

Reserve 

TALFF 

Polkx*: 

W/C _      .„               

OutsidB  Stieliiof        „     __    ._..      

70t 

84.000 

20.000 

4,000 

84,000 

20,000 
4.000 

83,700 
0 

4.000 

300 

20,000 

0 

0 
0 
0 

0 
0 

E 

0 

Total „ _ „ 

108,000 

tO8jQ0O 

87,700 

20,300 

© 

0 

Pacific  cod: 

W _ 

702 

t5,000 

33,000 

2,000 

III 

ISjOOO 
32.775 

zooo 

0 

225 

0 

0 
0 
0 

0 

c „ 

0 

p  ■■                                     ,,  .    , 

0 

Total    

50,000 

50,000 

49^775 

225 

0 

0 

FiDundorst 

W _ _ 

129 

3.000 

SJSOO 

500 

30)00 
5,500 

500 

3,000 

4.000 

500 

0 

1.500 

0 

0 
0 
0 

0 

c .„    

E 

0 
0 

Total 

t™ 1 

9L0Q0 

8.00O 

7,500 

1,500 

0 

0 
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Table  1.  Initial  (as  of  January  1.  Each  Year)  Target  Quota  (TQ).  Domestic  Annual  Harvest  (DAH).  Domestic  Annual 
Processing  (DAP).  Joint  Venture  Processing  (JVP),  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF).  All  in 
Metric  Tons,  in  the  Western  (W).  Central  (C).  Eastern  (E)  and  Named  Management  Areas. 
TQ = DAH + RESERVE + TALFF;  DAH = DAP + JVP.-Continued 


Species  and  area  ■ 

Species 
code 

TQ 

DAH 

DAP 

JVP 

Reserve 

TALFF 

Pacific » ocean  perch: 

W —          

C - -  -.- 

780 

1.500 
1,500 
2.000 

1.500 
1.500 
2.000 

1.500 
1.500 
2.000 

0 
0 
0 

0 
0 
0 

0 
0 

E 

•••        >•  • 

0 

Total 

_ 

5.000 

5.000 

5.000 

0 

0 

0 

Sablefish: 

W 

C    -,, 

703 

3.000 
8.800 
4.000 
4.200 

3.000 
8.800 
4.000 
4.200 

3.000 
8.800 
4.000 
4.200 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 

W.  Yakutat 

E.  Yakutat/SE 

0 
0 

Total - 

20.000 

20.000 

20.000 

0 

0 

0 

Atka  mackerel: 

w 

207 

100 

100 

40 

100 

100 

40 

100 
75 
40 

0 

25 

0 

0 
0 
0 

0 

c    , 

0 

E                 -    

»•.•••>••■■•<••>•••• 

0 

Total „ 

240 

240 

215 

25 

0 

0 

Other » rockfish: 

Gutfvwde 

849 

4.000 
1.250 

4,000 
1,250 

4.000 
1.250 

0 
0 

0 

0 

0 

C  S.E.  Outside —   -. 

0 

Total ~ 

5.250 

5.250 

5.250 

0 

0 

0 

Thorny-head  rockfish:  Gulfwide ~ 

Squid:  GuMwide 

Other  soecies  *•  Gulfwide                     

749 
509 
499 

3.750 

5.000 

10.312 

3.750 

5.000 

10.  312 

3,700 
4.950 
9.212 

50 

SO 

1.100 

0 
0 
0 

0 
0 
0 

'  See  figure  1  of  §  672.20  for  description  of  regulatory  areas/distrtets. 

'  The  category  "Pacific  ocean  perch"  ir>cludes  SetMistes  alutus  (Pacific  ocean  perch),  S.  polyspinus  (norttiem  rockfish).  S.  aleutianus 
(rougheye  rockfish).  S.  borealis  (shortraker  rockfish).  and  S.  zacentrus  (stiarpctvn  rockfish). 

>  The  category  "other  rockfish"  includes  all  fish  of  the  genus  (Sebastes)  except  \t\e  category  "Pacifk:  ocean  perch"  as  defined  in  footnote  2 
at>ove  and  Sebastokstxis  (Thomyftead  rockfish). 

*  The  category  "ottier  species"  includes  sculpins.  stiarks,  skates,  eulachon.  smelts,  and  octopus.  The  TO  is  equal  to  5%  of  the  TQs  of  tt\e 
target  species. 


Prohibited  Species  Catch  Limit  for 
Pacific  Halibut 

The  Council  received  testimony 
concerning  the  amounts  of  Pacific 
halibut  that  initially  had  been  proposed 
(51  FR  43397.  December  2. 1986)  as  PSC 
limits.  Since  the  initial  notice,  the  Plan 
Team  has  again  estimated  the  incidental 
catch  rates  of  PaciBc  halibut  caught  in 
directed  on-bottom  trawl  groundHsh 
fisheries  and  off-bottom  trawl 
groundfish  fisheries  to  be  2.53  percent 
and  0.06  percent,  respectively.  Using 
these  rates  and  the  mix  of  groundfish 
expected  to  be  caught  by  DAP  and  joint 
venture  Hsherman  using  on-bottom  and 
off-bottom  trawls  and  hook-and-longline 
gear,  the  bycatch  and  resulting  mortality 
of  halibut  were  estimated  and  are 
shown  in  the  following  table. 


Halibut 
[In  metric  tons] 


Bycalcti 

MoriaMy 

DAP: 

Bottom  trawl 

Mklwater  trawl 

2.179 

40 

786 

1.069 
20 

Longlr»..„ 

197 

Subtotal -.. 

3.005 

1.306 

JVP: 

Bottom  trawl  ..„ 

Mklwater  trawl 

Longline .„ 

47 
0 
0 

47 
0 
0 

Subtotal 

47 

47 

Total         

3,052 

1,353 

About  3,005  mt  and  47  mt  of  Pacific 
halibut  are  expected  to  be  caught  in 
DAP  and  JVP  fisheries  in  1987.  Actual 
mortality,  given  the  difference  between 
DAP  and  JVP  fishing  operations,  is 
estimated  to  be  1,306  mt  and  47  mt 


respectively.  Therefore,  the  Council 
reconunended  that  the  Secretary 
establish  the  total  Gulf  of  Alaska  PSC 
limit  for  Pacific  halibut  at  3,000  mt 
(rounded  from  3,005)  and  47  mt. 
respectively,  for  the  1987  DAP  and  JVP 
fisheries.  If  the  Regional  Director 
determines  that  a  PSC  limit  has  been 
reached  by  a  DAP  or  JVP  fishery,  he 
must  prohibit  further  bottom  trawling  by 
that  fishery  in  the  Gulf  of  Alaska  for  the 
remainder  of  the  fishing  year.  He  may, 
however,  allow  some  or  all  of  those 
vessels  to  continue  to  fish  for  groundfish 
using  bottom  trawl  gear  under  specified 
conditions  as  described  at  {  672.20(e). 

Prohibited  Species  Catch  Limits  of 
Groundfish 

Certain  species  of  groundfish  are  fully 
utilized  by  DAP  fishermen.  The 
Magnuson  Act  requires  that  all  of  these 
species  be  made  available  to  DAP 
fishermen.  Other  fisheries,  i.e.,  the  Joint 
ventures,  which  target  on  other 
groundfish  species  for  which  they  have 


an  allocation,  catch  iocideataUy  some  of 
the  species  that  are  fully  utilized  by 
DAP  fishermen.  Under  Magnuson  Act 
sections  201(d)(2)  and  204(b)(6)(B){ii),  no 
amounts  of  fully  utilized  species  can  be 
made  available  for  harvest  in  rlirer;tpt| 
foreign  fisheries  or  received  at  sea 
during  any  year  by  foreign  vessels.  In 
addition,  any  mortality  of  fuHy  utilized 
species  in  excess  (rf  TQ  is  inconsistent 
with  the  provisions  of  the  FMP,  which 
provides  only  for  a  harvest  equal  to  the 
specified  TQ  for  any  species  category. 

The  Council  has  determined  that 
sablefish,  Pacific  ocean  perch,  and 
"other  rockfish"  will  be  fiiHy  utility  by 
DAP  fishermen  in  1967.  Under  the 
framework  procedure  implemented  by 
emergency  interim  rule  (52FR  422, 
January  6, 19a7y,  which  authorizes  PSC 
hnvits  for  fully  utilized  grocndfiah 
species  in  excess  ef  their  TQs,  the 
Conncil  has  recommended,  and  the 
Secretary  has  concurred,  that  PSC  limits 
of  48  ml.  111  mt,  and  20  mt,  respectively, 
should  be  established  for  sablefish. 
Pacific  ocean  perch,  and  "other 
rockfish"  in  the  joint  venture  fishery.  If 
the  Regional  Director  determines  that  a 
grovndTeh  PSC  hmit  has  been  reached 
by  the  jcint  venture  fisheries,  he  will 
publish  a  notice  closing  that  directed 
fishery  in  all  or  part  of  the  area  or 
district  concerned. 

Bering  Sea  and  Aleufian  Islands  Area 

The  Council  considered  new 
information  and  adopted  ABCs  and 
TACs  for  each  of  the  groundfish  species, 
as  follows: 

Pollock— The  Council  adopted  the 
Plan  Team's  recommendation  for  1987 
pollock  ABCs  in  the  Bering  Sea  Subarea 
of  1.2  million  mt  and  in  the  Aleutian 
Islands  Subarea  of  100,000  mt.  the  same 
as  the  1986  TACs.  These  values  are 
based  on  biomass  estimates  and 
patterns  of  recruitment;  they  reiHesent 
an  exploitation  rate  of  13.6  percent  of 
the  exploitable  biomass,  which  is  well 
within  the  historical  exploitation  rate 
range  of  10  to  15  percent  for  the  Bering 
Sea  pollock  stock  since  1977.  The 
Council  set  TAC  for  the  Bering  Sea 
Subarea  at  1.2  million  mt  in  response  to 
industry  interest  to  fully  utilize  the 
Bering  Sea  poHock  stor^.  The  Comicil 
reduced  the  Aleutian  Islands  TAC  to 
88.000  mt  from  the  recommended  ABC  of 
100.000  mt  to  compensate  for  amounts  of 
Pf^llock  being  taken  outside  the 
exclusive  economic  zone  by  foreign 
vessels  in  an  area  known  as  the 
"doughnut  hole". 

Pacific  cod — The  Council  adopted  an 
ABC  for  Pacific  cod  equal  to  the  sura  of 
the  ABCs  estimated  for  the  Bering  Sea 
and  for  the  Aleutian  Uands  area  of 
375,000  mt  and  25.000  mt,  respectively. 


or  400^000  dU.  The  ABC  is  based  as  ■ 
new  biomass  estimate  for  Pacific  cod  of 
1.134.100  mt,  using  data  from  a  new 
trawl  survey  completed  in  1986.  This 
estimate  is  the  higiiest  on.  record.  The 
CouncU  set  TAC  at  280000  mt, 
substantially  below  ABC,  to  constrain 
market  supply  in  response  to  the  ILS. 
fishing  industry's  intent  to  improve  its 
corapetitiTeness  in  available  marketsL 

Yellowfin  sole — The  yellowfin  sole 
resourcx  remains  in  relatively  good 
condition  and  is  still  producing  slightly 
above  the  MSY  level  of  150,000  mt.  The 
Council  adopted  a  TAC  of  187.000  mt.  on 
the  basis  of  the  Plan  Team's  estimate 
that  the  ABC  is  equal  to  this  amount 

Greenland  turbot — The  Council 
adopted  the  Plan  Team's  new  estimate 
of  ABC  for  tUs  species  of  20jOOOmt  is 
the  low  end  of  the  16,500-35,000  Bt  ABC 
range,  which  reflects  poor  recnntmest  in 
recent  years.  Although  the  ABC  is  low,  it 
is  increased  from  the  earlier  estimate  on 
which  TAC  was  proposed.  The  increase 
results  from  updated  analjrses  that 
reflect  revised  estimates  of  average 
virgin  biomass,  recruitment  at  age  4 
instead  of  age  5,  and  a  projected 
recruitment  of  10  percent  instead  of  zero 
during  1986-1989.  The  Council  adopted 
TAC  equal  to  ABC 

Arrowtooth  flounder — The  Council 
adopted  the  Plan  Team's  new  estimate 
for  the  arrowtooth  flounder  ABC  of 
30^900  mt  The  new  estimate  includes 
results  of  the  1986  trawl  survey.  The 
updated  information  indicates  that 
abundance  of  this  species  has  remained 
relatively  high  and  stable.  This  ABC  is 
10  percent  of  the  average  biomass 
during  the  period  1984-1968  of  309.000 
mt.  The  Council  established  a  TAC  of 
9.795  mt  to  avoid  exceeding  aggregate 
OY  for  all  species  of  2.0  million  mt. 

Other  flatfish— The  other  flatfish 
category  includes  rock  sole,  flathead 
sole,  Alaska  plaice,  and  miscellaneous 
flatfish  species.  The  resource  remains  in 
abundant  condition  and  the  slock  is 
capable  of  producing  above  MSY.  The 
Plan  Team  has  recomputed  ABC  for  this 
flatfish  group  to  be  193,300  mt,  based  on 
results  of  the  1986  NMFS  trawl  survey. 
The  Comicil  adopted  the  Plan  Team's 
ABC  estimate,  but  recommended  the 
TAC  be  set  at  146.300  mt  to  avoid 
exceeding  the  aggregate  OY  for  all 
species  of  2.0  million  mt. 

Sablefish — Sablefish  stocks  have 
improved  substantially  in  both  of  the 
subareas  and  ate  capeUe  of  producing 
MSY.  The  best  estunates  of  MSY  are 
2,200  to  3,700  Bst  tor  tike  Bering  Sea 
Subarea  and  2,400  to  4j000  art  for  1^ 
Aleutians  Islands  Subarea.  The  Council 
adopted  the  Plan  Team's 
recommendatioo  that  ABCs  eq«al  the 
upper  end  of  the  t»lSY  range  [3  JOO  sot  for 


the  Bcnng  Sea  and  4jOOO  mt  for  the 

Aleatians  Islands  Area)  asd  set  the 
TACs  equal  to  the  ABCs. 

Pacific  ocean  perch — ^No  significant 
change  is  apparent  in  the  status  of  the 
Pacific  ocean  perch  stocks.  The  revised 
ABC  estimates  reflect  reapportionments 
in  estimates  of  the  biomass  between  the 
two  regions.  In  general,  the  status  of  the 
stocks  remains  stable.  Abundance 
remains  substantially  below  historic 
high  levels  in  the  early  1960*8,  but 
indications  exist  of  some  improved 
reeruitment  in  recent  years.  The  Plan 
Team  recommended  ABCs  of  3.800  mt  in 
the  Bering  Sea  and  10,900  mt  in  the 
Aleutian  Islands  ares.  The  Cornicil's 
SSC  howevei,  in  reviewing  the  data, 
recommended  that  the  respective  ABCs 
should  be  2,850  mt  and  8,175  mt  The 
Council  adopted  the  SSC's 
recommendation  and  set  TACs  at  2,150 
mt  md  8J75  mt  in  the  Bering  Sea  and  in 
the  Aleutian  Islands  area,  respectively. 

Other  rockfish — No  significant  change 
has  occurred  in  the  status  of  the  "other 
rockfish"  stocks.  In  general,  the  stocks 
have  remained  relatively  stable  but  low. 
The  Man  Team  recbnmended  dtat  ABCs 
be  75  percent  of  the  equilibrium  yield  or 
450  mt  in  the  Bering  Sea  and  1.430  mt  in 
the  Aleutian  Islands  area  to  promote 
rebuilding  of  the  stocks  in  both  area. 
The  Council  adopted  the  Plan  Team's 
recommendations  and  set  the  TACs 
equal  to  the  ABCs  in  both  management 
areas. 

Atka  mackerel — New  information  is 
not  available  to  update  the  1986 
estimate  of  ABC  which  is  30800  mt  The 
Council  adopted  the  Plan  Team's 
recommendation  and  set  the  TAC  equal 
to  the  ABC 

Squid — New  information  is  not 
available  to  update  the  1966  estimate  of 
ABC  which  is  10.000  mt.  The  Council 
fuiopted  the  Plan  Team's 
recommendation  for  this  ABC  but  set 
the  TAC  equal  to  500  rat  to  avoid 
exceeding  aggregate  OY  for  all  species. 

Other  species — The  Plan  Team 
calculated  the  1987  ABC  based  on  a  10 
percent  exploitation  rate  of  the  1985 
estimated  biomass.  The  biomass 
estimate  is  ufidated  aimually  from 
NMFS'  trawl  surveys.  Since  the  resource 
is  relatively  stable,  ABC  is  estimated  to 
be  49,500  mt  10  percent  of  the  average 
biomass  during  the  period  1964-198& 
The  Council  adopted  the  IHan  Team's 
recommendation  but  set  TAC  equal  to 
15,000  mt  to  avoid  exceeding  the  OY  of 
all  species. 

The  TACs  adopted  by  the  Council  and 
the  apportionments  of  diose  TACs 
among  DAP,  JVP,  snd  TALFF  are  f  hown 
in  Table  2. 
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Table  2.-1967  Original  Total  Allowable  Catch  (TAC).  Domestic  Annual  Processing  (DAP).  Joint  Venture  Processing 
(JVP).  Reserve  ».  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF).  in  the  Bering  Sea  (BS).  and  Aleutian 
Islands  Area  (Al),  or  both,  All  in  Metric  Tons 


action:  Notice  of  Rshing  restrictions 
and  request  for  comments. 


[TAC=RESERVE+DAP+JVP+TALFF:  Mm  TAC-0.65  TAC;  OAP=JVP+TALFF) 

Speaes 

jpeciei 
Oode 

Aim 

TAC 

DAH 

DAP 

JVP 

TALFF 

PollocK „ 

701 

BS 

Al 

BS 

Al 
BS 

Al 
BS 

Al 

BS/AI 

BS/AI 

BS/AI 

BS/AI 

BS/AI 

BS/AI 

BS/AI 

BS/AI 

1,200.000 

86.000 

2.650 

8,175 

450 

1.430 

3,700 

4,000 

280.000 

187.000 

20,000 

9,795 

148.300 

30.800 

500 

15,000 

1.020.000 

86.000 

2,543 

6,949 

442 

1.215 

3.495 

3.400 

206,705 

156.950 

15,250 

4.1.93 

111.575 

30.790 

52 

10,500 

189.967 

57.210 

2.423 

6.786 

382 

1,001 

3.145 

3.317 

111.767 

100 

15,213 

630 

23,103 

250 

4 

500 

630,013 

30,790 

120 

163 

59 

214 

350 

63 

94.936 

156,6.'>0 

37 

3.363 

68.472 

30.540 

46 

10.000 

5.000 

0 

Pacific  ocean  perch 

780 

12 
0 

Rockfish 

649 

9 
0 

Sabieflsti ...  „ 

703 

40 
0 

Pacific  cod _.    

Yellowfin  sole 

Greenland  turtxiL „ ~.-» 

702 
720 
721 
116 
129 
207 
509 
499 

31,295 
5.000 
1.750 

Amnvtoothfloundar 

Other  flatfish 

4.133 
14,480 

Atka  mackerel 

10 
373 

Ottwrsoedes 

2,250 

>  Fifleen  percent  of  the  TAC,  or  300,000  mi  is  apportioned  to  ttw  operational  reserve:  of  this  28.410  mt  is 
effective  nwrth  the  date  of  filing  of  this  notice.  The  re«nainir>g  reserve  is  271,590  mi 

*  Eighty-five  percent  of  me  onginal  TAC  is  estat)lished  as  the  Initial  TAC.  which  may  be  augmented  from  the 


to  JVP  and  TALFF, 
during  the  fishing  year. 


Initial  Reapportioiunent  of  Reserve 

Gulf  of  Alaska — ^The  Council 
recommended  that  the  Regional  Director 
reapportion  all  the  reserves  for 
sablefish.  Pacific  ocean  perch,  and 
"other  rockfish"  to  DAP  since  these 
species  will  be  fully  utilized  by  DAP 
fishermen  in  1987.  All  reserves  of  these 
species  are  being  reapportioned, 
therefore,  to  DAP.  effective  with  date  of 
filing  of  this  notice.  Fishermen  engaged 
in  joint  ventures  for  flounders  will  also 
catch  certain  amounts  of  other 
groundfish  species.  Accordingly,  the 
Council  recommended  that  the  Regional 
Director  reapportion  certain  reserves  to 
JVP  to  support  that  fishery.  Reserves  are 
being  reapportioned  to  JVP  as  follows: 
Western/Central  Area,  pollock — 300  mt; 
the  Central  Area,  Pacific  cod — 225  mt. 
Atka  mackerel — 25  mt.  thomyhead 
rockfish — 50  mt,  squid — 50  mt,  and 
"other  species" — 1,100  mt.  The  balance 
of  all  other  reserves  are  reapportioned 
to  DAP  for  full  utilization  by  DAP 
fishermen  during  1987. 

Bering  Sea  and  Aleutian  Isalnds 
Area — The  Council  recommended  that 
the  Regional  Director  reapportion 
certain  amounts  of  the  reserve  to  JVP 
and  TALFF  primarily  for  bycatch 
purposes  except  for  a  \VP  target  fishery 
for  pollock  in  die  Aleutian  Islands  area. 
Accordingly,  the  reserve  has  been 
reapportioned  as  follows:  Pollock — 5,000 
mt  to  TALFF  in  the  Bering  Sea  and 
13.200  mt  to  IVP  in  the  Aleutian  Islands 
area:  yellowfin  sole — 5,000  mt  to  TALFF; 
Pacific  ocean  perch — ^120  mt  to  IVP  and 


12  mt  to  TALFF:  "other  rockfish"— 59  mt 
to  JVP  and  9  mt  to  TALFF  in  die  Bering 
Sea;  sablefish— 350  mt  to  JVP  and  40  mt 
to  TALFF  in  the  Bering  Sea;  and  Atka 
mackerel— 4.615  mt  to  JVP  and  10  mt  to 
TALFF.  These  reapportionments  reduce 
the  operational  reserve  from  300,000  mt 
to  271,590  mt  effective  with  the  date  of 
filing  of  this  notice. 

Comments  Requested 

Under  9S  672.20(c)  and  675.20(b),  die 
Secretary  may  apportion  reserves  on 
such  dates  as  he  determines 
appropriate.  Under  §S  672.20(c). 
675.20(b),  611.g2(c).  and  611.g3(b).  die 
Secretary  must  provide  all  interested 
persons  an  opportunity  to  comment  on 
the  proposed  apportionments  before 
they  are  made,  unless  he  finds  that  good 
cause  exists  for  not  so  doing.  The 
Secretary  finds  that  sufficient  bycatches 
must  be  made  available  in  time  to  allow 
the  harvest  of  target  catches.  Comments 
are  invited  on  the  specifications,  PSCs. 
apportionments,  and  releases  of  reserve 
for  15  days  after  the  effective  date  of 
this  notice.  Comments  should  be  sent  to 
the  Regional  Director  at  the  above 
address. 

Other  matters 

This  action  is  taken  under  the 
audiority  of  iS  611.92(c),  611.93(b), 
672.20.  and  675.20  and  complies  with 
Executive  Order  12291. 

Immediate  implementation  of  these 
specifications,  PSCs.  and 
apportionments  is  necessary  to  provide 
domestic  and  foreign  fishermen  with 


harvestable  amounts  of  groundfish  by 
the  beginning  of  the  1987  fishing  year. 
Failure  to  do  so  will  idle  vessels  and 
result  in  economic  loss.  Therefore,  the 
Secretary  for  good  cause  finds  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  public  comment  or  to 
delay  for  30  days  the  effective  date  of 
this  rule.  The  Secretary  notes  that  the 
public  had  the  opportunity  to  participate 
in  discussions  on  the  substance  of  this 
interim  rule  during  the  Council  meeting 
in  December  1986.  Comments  are  invited 
for  15  days  after  the  effective  date  of 
this  notice. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations. 
50  CFR  Parts  672  and  675 

Fisheries. 

Dated:  January  2, 1967. 
Williain  E.  Evans,  ! 

Assistant  Administrator  for  Fisheries.  \ 

National  Marine  Fisheries  Service. 
[FR  Doc.  87-294  Filed  1-7-87;  9-.S0  am] 
SHJJNQ  COOC  M1«-2t-M 


50  CFR  Part  663 

[Docket  No.  70101-70011 

Pacific  Coaat  QroundfMi  Fishery 

AOENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


:  NOAA  issues  this  notice 
establishing  restrictions  to  limit  the 
levels  of  fishing  in  1987  for  widow 
rockfish,  the  Sebastes  complex  of 
rockfish.  Pacific  ocean  perch,  and 
sablefish  taken  off  the  coasts  of 
Washington.  Oregon,  and  Califomia, 
and  seeks  public  comment  on  these 
actions.  These  actions  are  authorized 
under  regulations  implementing  the 
Pacific  Coast  Groimdfish  Fishery 
Management  Plan  (FMP)  and  are 
necessary  because  biological  stress  to 
these  stocks  has  been  identified  or  is 
expected  to  occur  if  landings  are  not 
restricted.  These  actions  are  intended  to 
lower  fishing  rates,  reduce  or  prevent 
biological  stress  while  allowing  for 
unavoidable  incidental  catches  in  other 
fisheries,  and  avoid  or  reduce  the 
probability  of  a  fishery  closure  before 
the  end  of  the  year.  This  action 
supersedes  fishing  restrictions  imposed 
in  1986  for  these  species. 
EFFECTIVE  DATE:  0001  hours  (Pacific 
Standard  Time]  January  1. 1987,  until 
modified,  superseded,  or  rescinded. 
Comments  will  be  accepted  through 
January  26, 1967. 

ADDRESSES:  Submit  comments  on  these 
actions  to  RoUand  A.  Schmitten, 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE,  BIN  C15700,  Seattle.  WA 
98115:  or  E.C  Fullerion,  Director. 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  CA  90731. 
for  further  INFORMATION  CONTACT: 
RoUand  A.  Schmitten  at  206-52&-ei50, 
E.C.  Fullerton  at  213-514-6196,  or  die 
Pacific  Fishery  Management  Council  at 
503-221-6352. 

SUPPLEMENTARY  INFORMATION:  This 
action  supersedes  the  following  Federal 
Register  notices:  for  Pacific  ocean  perch, 
setting  a  trip  limit  in  the  Columbia 
subarea  (50  FR  53325.  December  31. 
1985]  and  closing  the  fishery  in  the 
Vancouver  subarea  (51  FR  37913. 
October  27. 1986];  and  setting  trip  limits 
for  the  Sebastes  complex  of  rockfish  (51 
FR  31776,  September  5. 1986],  widow 
rockfish  (51  FR  34645,  September  30, 
1986),  and  sablefish  (50  FR  53325, 
December  31. 1985).  Pursuant  to  50  CFR 
663.22(a)(3),  the  management  measures 
at  §  663.27(b)(3]  are  adjusted.  The 
sablefish  OY  is  now  allocated  52 
percent  to  trawl  gear  and  48  percent  to 
fixed  gear  landings.  These  allocations 
serve  as  quotas.  The  notices  which 
managed  sablefish  under  an  emergency 
interim  rule  in  1986  expired  on 
December  31, 1980,  and  are:  the 
emergency  interim  rule  (51  FR  29933, 


August  21, 1986)  and  its  extension 
through  December  31  (51  FR  41969, 
November  20, 1986];  the  revised 
allocations  and  increased  trawl  trip  limit 
(51  FR  37912.  October  27, 1986);  and  die 
closure  of  the  fixed  gear  fishery  (51  FR 
37913,  October  27. 1986). 

The  FMP  provides  the  means  for 
managing  over  80  species  of  groundfish 
caught  in  ocean  waters  off  Washington, 
Oregon,  and  Califomia.  The  FMP 
differentiates  between  species  with 
numerical  and  non-numerical  optimum 
yields  (OYs).  A  species  which  may  be 
harvested  fairly  selectively  has  a 
numerical  OY  which  is  the  maximum 
amount  of  that  species  that  may  be 
landed  in  a  yean  landings  in  excess  of 
OY  are  prohibited.  Widow  rockfish 
(Sebastes  entomelas).  Pacific  ocean 
perch  (S.  alutus),  and  sablefish 
[Anoplopoma  fimbria)  have  numerical 
OYs.  When  landing  rates  have  become 
too  high,  trip  limits  are  imposed  to 
extend  the  fishery  as  long  as  possible 
throughout  the  year  while  allowing 
incidental  catches  to  be  landed  and 
minimizing  waste  of  fish  which  must  be 
discarded  once  an  OY  quota  is  reached. 

Species  which  are  not  harvested 
selectively,  or  for  which  there  is  very 
litUe  commercial  interest  or  scientific 
data,  are  part  of  the  non-numerical  OY 
group  and  are  managed  most  commonly 
by  gear.  area,  and  landing  restrictions. 
An  estimate  of  the  acceptable  biological 
catch  (ABC),  the  annual  catch  that  could 
be  taken  without  jeopardizing  the 
resource's  productivity,  has  been  made 
for  most  species  in  this  group.  Some 
species  in  the  non-numerical  OY  group 
may  be  fished  above  the  ABC.  However, 
if  one  or  more  species  in  the  group  is 
biologically  stressed,  or  is  expected  to 
become  stressed  if  no  limits  on  fishing 
are  set  the  Secretary  of  Commerce 
(Secretary]  may  determine  that  harvest 
of  the  group  as  a  whole  should  be 
reduced  even  though  some  species  in  the 
group  may  not  be  stressed.  This  usually 
has  been  done  by  establishing  a 
"harvest  guideline"  for  the  group  as  a 
whole  and  setting  trip  limits  to  achieve 
this  harvest  level.  The  harvest  guideline 
may  be,  but  is  not  necessarily, 
designated  as  a  quota. 

The  regulations  implementing  the  FMP 
at  50  CFR  Part  663  allow  the  Secretary 
to  reduce  fishing  levels  if  it  is 
determined  that  continued  fishing  at 
current  levels  would  cause  biological 
stress  to  any  species.  The  Pacific 
Fishery  Management  Council  (Council] 
has  endorsed  the  determination  of  its 
Groundfish  Management  Team  that  if 
landings  of  widow  rockfish,  yellowtail 
rockfish  (included  in  the  Sebastes 
complex  of  rockfish).  Pacific  ocean 
perch,  and  sablefish  are  unrestricted,  the 


likelihood  of  biological  stress  on  those 
stocks  is  increased.  Pacific  ocean  perch, 
in  particular,  is  considered  to  be  under 
long-term  stress  and  is  managed  under  a 
rebuilding  schedule.  Landings  of  widow 
rockfish,  Pacific  ocean  perch,  and 
sablefish  have  been  limited  since  the 
FMP  was  implemented  in  1982  to 
minimize  stress,  or  its  likelihood,  on 
these  stocks;  similarly,  landings  of  the 
Sebastes  complex  have  been  restricted 
since  1963. 

In  its  deliberations  for  1987 
management  the  Council  considered 
advice  from  its  Groundfish  Management 
Team  (State  and  Federal  fishery  and 
social  scientists),  Groundfish  Advisory 
Subpanel  (fishing  industry  and 
consumer  representatives],  Scientific 
and  Statistical  Committee  (State, 
Federal,  and  university  scientists),  the 
concerned  public,  and  a  Select  Group 
created  by  the  Council  for  the  purpose 
of  recommending  methods  of  limiting 
landings  with  minimal  disruption  to  the 
fishing  industry.  The  Select  Group 
included  representatives  from  the 
fishing  industry,  the  Council,  and  the 
Groundfish  Management  Team. 

At  its  November  19-20, 1988,  meeting 
in  Pordand,  Oregon,  the  Council 
reviewed  the  latest  data  and  developed 
management  measures  intended  to  limit 
landings  of  groundfish  in  1987,  thereby 
minimizing  the  likelihood  and  intensity 
of  biological  stress  on  groundfish  stocks, 
and  reducing  the  chances  of  having  to 
close  a  fishery  before  the  end  of  the 
year.  In  each  case,  the  Council 
recommended  some  kind  of  trip  limit 
The  Council's  recommendations  for  1987 
and  actions  taken  by  the  Secretary  on 
those  recommendations  are  presented 
below.  Because  the  vast  majority  of 
groundfish  landed  off  Washington, 
Oregon,  and  Califomia  is  taken  from  the 
exclusive  economic  zone  (EEZ)  which 
extends  bom  3  to  200  nautical  miles 
offshore,  all  groundfish  taken  and 
retained,  possessed,  or  landed  under 
these  restrictions  will  be  treated  as 
though  they  were  taken  in  the  EEZ  as  in 
1984-1986. 

Widow  Rockfish 

Council  Recommendation:  The 
Council  recommended  a  trip  limit  of 
30,000  pounds  of  widow  rockfish,  with 
only  one  landing  above  3,000  pounds  per 
vessel  per  week.  This  limit  will  be 
applied  coastwide  and  is  subject  to 
inseason  adjustments  so  that  the  OY  is 
not  exceeded  before  the  end  of  1987. 

Rationale:  The  widow  rockfish 
resource  appears  to  be  in  better 
condition  than  was  indicated  by 
previous  analyses.  The  stock  is  believed 
to  be  close  to  levels  which  produce  the 
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maximiun  sustainable  yield  (MSY).  ao 
average  of  the  largeet  catch  which  can 
be  taken  continuously  over  lime  without 
depleting  the  stock.  Evidence  of 
juveneecence  (an  increasing  proportion 
of  young  fish  in  the  catch)  still  is 
apparent  but  it  is  not  dear  whether  this 
indicates  stress;  in  1985.  over  75  percent 
of  the  widow  rockfish  landed  were  less 
than  nine  years  old.  the  age  at  which  all 
fish  of  this  species  are  mature.  Estimates 
of  average  recruitment  to  the  fishery  and 
of  the  size  of  1978-1980  year  classes 
have  increased,  but  estimates  for  newly 
recruited  year  classes  are  tentative  until 
they  have  been  fished  for  several  years. 
As  a  result,  it  is  difficult  to  determine 
whether  overfishing  of  larger,  mature 
fish,  large  incoming  year  classes,  or 
fishing  down  a  virgin  stock  accounts  for 
the  higher  proportion  of  smaller  fish. 

Trip  Hmits  have  been  used  to  limit 
landings  of  widow  rockfish  since  1982. 
In  1986,  the  year  started  with  a  30,000- 
pound  weekly  trip  limit  and  the  OY  was 
10  percent  higher  than  ABC.  At  its  April 
meeting,  the  Council  recommended  that 
if  the  ABC  of  9,300  metric  tons  (mt)  were 
reached,  a  trip  limit  of  3,000  poimds 
(with  no  frequency  limit)  would  be 
imposed  to  allow  incidental  catches  to 
be  landed  and  to  discourage  target 
fishing.  The  ABC  was  projected  to  be 
reached,  and  the  3,000-pound  trip  limit 
was  imposed  on  September  28, 1968  (51 
FR  34645,  September  3a  1986).  Landings 
of  widow  rockfish  will  exceed  ABC  but 
are  not  expected  to  reach  OY  in  1986. 

Even  though  OY  will  be  23  percent 
higher  in  1967  than  in  1986,  the  rate  of 
landings  will  need  to  be  restricted  in 
1987  in  order  to  minimize  the  probability 
of  biological  stress  on  the  stock  and  to 
extend  the  fishery  longer  than  other%inse 
would  be  possible.  If  this  were  not  done, 
the  OY  quota  could  be  reached  early  in 
the  year,  possibly  by  late  May  or  June, 
resulting  in  incidental  catch  and 
discards  which  would  exceed  OY. 
Accordingly,  in  1987.  the  year  will  start 
with  a  30.000-pound  weekly  trip  limit  as 
in  198a  Given  die  higher  OY  in  1987,  it 
is  possible  that  the  30.000-poand  weekly 
trip  limit  will  sustain  this  Hshery 
throughout  the  year  without  further 
reduction.  If  landings  are  not  curtailed 
sufficiently,  further  limits  may  be 
imposed  later  in  the  year. 

Secretarial  Action:  The  Secretary 
concurs  with  the  Council's 
recommendatioa  and  herein  announces: 

(1)  No  more  than  30,000  pounds  (round 
weight)  of  widow  rockfish  may  be  taken 
and  retained,  or  landed,  per  vessel  per 
fishing  trip  in  a  one-week  period.  Only 
one  landing  of  widow  rockfish  above 
3,000  pounds  (round  weight)  may  be 
made  per  vessel  in  that  one-week 
period.  "Ooe-week  period"  means  seven 


consecutive  days  beginniBg  0001  hours 
Sunday  aad  cadiag  24M  hours  Saturday, 
local  time. 

(2)  i-anAngp  of  wridow  rockfish  above 
3,000  pounds  are  prohibited  until 
January  1. 1967.  and  only  one  lauding 
above  3,000  pounds  of  vvidow  rockfish 
may  be  made  between  January  1-3. 
1967.  It  is  unlawful  to  take  and  retain, 
possess,  or  land  Hah  in  excess  of  the 
1988  trip  Imut  until  the  new  trip  limit 
becomes  effective  on  January  1. 1967. 

(3)  This  restriction  applies  to  all 
widow  rockfish  taken  and  retained  0- 
200  nautical  ailes  offshore  of 
Washington.  Oregoa  or  California.  All 
widow  rockfish  pouessed  0-200 
nautical  miles  oBshore  of,  or  landed  in. 
Washington.  Oregon,  or  California  are 
presumed  to  have  been  taken  and 
retained  0-200  nautical  miles  oHsbore  of 
Washington.  Oregon,  or  California 
unless  otherwise  demonstrated  by  the 
person  in  possession  of  those  fish. 

Sebastot  Complax 

Council  Recommendation:  The 
Council  recommended  that  the  10.200  mt 
harvest  guideline  used  for  the  Sebastea 
complex  in  1986  should  be  maintained  in 
1987.  To  achieve  this,  the  Council 
recommended  that  trip  limits  be  the 
same  as  at  the  beginning  of  1986:  25.000 
pounds  for  the  Sebastea  complex  taken 
north  of  Coos  Bay,  Oregon  (containing 
no  more  than  10.000  pouiuls  of 
yellowtail  rockfish),  with  only  one 
landing  above  3.000  pounds  allowed  per 
vessel  per  week.  It  also  recommended 
that  fishermen  have  the  option  of  a 
biweekly  limit  which  allows  landing  up 
to  50.000  pounds  in  one  trip  (containing 
no  more  than  20,000  pounds  of 
yellowtail  rockfish)  in  a  two-week 
period:  or  a  twice-weekly  limit  which 
allows  two  landings  up  to  12,500  pounds 
each  (containing  no  more  than  5.000 
pounds  of  yellowtail  rockfish  each)  in  a 
one-week  period,  but  only  if  proper 
notification  is  given  to  the  appn^iriate 
State  authority.  The  Council  also 
recommended  maintaining  the  40,000- 
pound  trip  limit  for  landings  of  the 
Sebastes  complex  caught  south  of  Coos 
Bay.  Oregon,  with  no  limit  on  the 
number  of  landings  allowed  per  week. 

Rationale:  The  harvest  guideline  for 
the  Sebastes  complex  of  rockfish  caught 
north  of  Coos  Bay.  Oregon  (43*21'34'  N. 
latitude)  is  the  same  as  at  the  end  of 
1986. 10.200  mt.  just  100  mt  higher  than 
in  1985  and  1984.  and  equals  the  sum  of 
the  ABCs  of  the  species  in  the  complex. 
Yellowtail  rockfish.  a  dommant 
component  in  the  Sebastes  complex  in 
the  Vancouver  and  Columbia  areas,  was 
documented  aa  biologically  stressed  in 
March  1963  (48  FR  8283.  February  2a 
1983).  Trip  limit*  have  b««0  imposed 


since  dMt  tmm  in  ■ttWHiHi  to  reduce  te 
harvest  of  this  speriss.  whkh  had  been 
landed  at  rates  exceeding  the  annual 
ABC  estimates  for  the  previous  five 
years.  Because  yeflowtail  rockfish 
frequently  are  can^  with  ofter  species 
in  the  mohispecies  Sebastes  complex, 
limits  were  placed  on  the  complex  as  a 
whole. 

In  1986.  weekly  trip  limits  for  the 
Sebastes  complex  cau^t  north  of  Coos 
Bay  were  adjusted  from  25.000  pounds 
(containing  no  more  than  10,000  pounds 
of  yellowtaU  rockfish)  in  January  to 
30,000  pounds  (contaiaing  no  more  than 
12.500  powids  of  yellowtail  rockfish)  at 
the  end  of  August  Biweekly  and  twice 
weekly  landing  options  were  availaUe. 
Landings  of  the  Sebastes  complex  in 
1986  are  expected  to  exceed  the  10.200- 
mt  harvest  guideline  and  landings  of 
yellowtail  rockfish  also  are  expected  to 
be  above  the  1986  ABC  of  3.600  mt  for 
the  same  area.  The  Council  did  not 
consider  these  overages  to  be  significant 
and  did  not  recommend  further 
reductions  in  the  trip  limits  in  1986. 

The  stock  biomass  of  yellowtail 
rockfish  has  been  declining  for  the  past 
two  decades  although  it  has  stabilized 
in  the  past  four  years.  Recent  analyses 
indicate  that  the  stock  may  not  be 
stressed  as  previously  thought;  the 
Columbia  area  stock  appears  to  be 
relatively  healthy  whereas  the  current 
biomass  in  the  Vancouver  area  is  at  the 
low  end  of  the  estimated  range  of 
biomass  needed  to  produce  MSY. 
However,  it  is  clear  from  historical  data 
that  unrestricted  landings  would  exceed 
ABC  significantly,  thereby  increasing 
the  likelihood  of  biological  stress  on 
yellowtail  rockfish.  Accordingly,  trip 
limits  in  1967  are  the  same  as  those 
initially  in  effect  in  1986,  which,  if  they 
had  not  been  increased  in  late  August, 
probably  would  have  kept  landings 
doee  to  the  1086  harvest  guideline  for 
the  Sebastes  complex  and  ABC  for 
yellowtail  rockfish. 

Note:  The  State  of  Washington  hat  revised 
it*  notlQcation  procedures  for  biweekly  and 
twice-weekly  trip  limils  to  be  consistfiot  with 
those  of  Oregon  and  California.  These 
revisions  appear  in  paragraphs  (3)(b)  and 
(3)(c)  below.  In  addUlon.  the  restrictiont  are 
simplified  and  clarified,  particularly 
regarding  notification  procedures.  Except  for 
the  amoonts  of  the  Rniits  and  the  changes 
made  by  the  State  of  Washington,  diese 
restrictions  are  fanplemented  the  same  way 
at  in  198B. 


Secretarial  AdiMC  T%e  Secretary 
concurs  witk  tkm  CeuacA's 
recommendatiaaa  mad  Ikm  technical 
revisions  made  to  hiweaUy  end  twice- 
weekly  ihp  Unit  notfficaitea  i 


by  the  State  of  Washington  and  herein 
aimounces: 

(1)  Definitions. 

(a)  Sebastes  complex  means  all 
rockfish  managed  by  the  FMP  except 
Pacific  ocean  perch  (Sebastes  alutus), 
widow  rockfish  (S.  entomelas), 
shortbelly  rockfish  (S.  jordani),  and 
Sebastolobus  spp.  (idiot)  rockfish. 

(b)  "One-week  period"  means  seven 
consecutive  days  begiiming  0001  hours 
Sunday  and  ending  2400  hours  Saturday, 
local  time. 

(c)  'Two-week  period"  means  14 
consecutive  days  beginning  at  0001 
hours  Sunday  and  ending  2400  hours 
Saturday,  local  time. 

(d)  All  weights  are  round  weights  of 
the  whole  fish. 

(2)  General. 

(a)  These  restrictions  apply  to  all  fish 
in  the  Sebastes  complex  taken  and 
retained  0-200  nautical  miles  offshore  of 
Washington.  Oregon,  or  California.  All 
fish  in  the  Sebastes  complex  possessed 
0-200  nautical  miles  offshore  of.  or 
landed  in.  Washington,  Oregon,  or 
California  are  presumed  to  have  been 
taken  and  retained  0-200  nautical  miles 
offshore  of  Washington,  Oregon,  or 
California  unless  otherwise 
demonstrated  by  the  person  in 
possession  of  those  fish. 

(b)  There  is  no  limit  on  the  number  of 
landings  under  3,000  pounds  of  the 
Sebastes  complex  allowed  per  week. 

(c)  Coos  Bay  means  43'21'34'  N. 
latitiide,  which  is  the  latitude  of  the 
north  jetty  at  Coos  Bay,  Oregon. 

(d)  It  is  unlawful  to  take  and  retain., 
possess,  or  land  fish  in  excess  of  the 
1987  trip  limits  after  December  31, 1986. 
even  if  those  fish  were  possessed  legally 
in  1986. 

(3)  Restrictions  on  the  Sebastes 
Complex  Caught  North  of  Coos  Bay. 

(a)  Weekly  trip  limit.  Except  for  the 
biweekly  and  twice-weekly  trip  limits 
provided  in  paragraphs  (3)(b)  and  (3)(c), 
no  more  than  25,000  pounds  of  the 
Sebastes  complex,  including  no  more 
than  10,000  pounds  of  yellowtail 
rockfish,  may  be  taken  and  retained, 
possessed,  or  landed,  per  vessel  per 
fishing  trip  in  a  one-week  period  north 
of  Coos  Bay.  Only  one  landing  of  the 
Sebastes  complex  above  3,000  pounds 
may  be  made  per  vessel  in  that  one 
week  period. 

Note:  If  fishing  under  the  weekly  trip  limit 
only  one  landing  alwve  3,000  pounds  of  the 
Sebastea  complex  may  be  made  during  the 
week  of  Deceml>er  28, 19ee-)anuary  3, 1987. 

(b)  Biweekly  trip  limit  If  the  state 
where  the  fish  will  be  landed  is  notified 
as  required  by  this  paragraph,  up  to 
50,000  pounds  of  the  Sebastes  complex, 
indudiiag  no  more  than  20,000  pounds  of 


yellowtail  rockfish,  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  in  a  two-week 
period  north  of  Coos  Bay.  After 
notification  is  given,  and  while  it 
remains  in  effect  only  one  landing  of  the 
Sebastes  complex  above  3,000  pounds 
may  be  made  per  vessel  in  each  two- 
week  period. 

Note:  Biweekly  trip  limit  options  in  effect 
on  December  28, 1986,  wrill  continue  until 
revoked  at  provided  in  this  paragraph. 

The  state  where  the  fish  will  be 
landed  (Washington.  Oregon,  or 
California)  must  receive  a  written  notice 
dedaring  intent  to  use  the  biweekly 
limits  before  the  first  day  of  the  first 
two-week  period  in  which  such  landings 
are  to  occur.  The  notice  is  binding  for 
subsequent  consecutive  two-week 
periods  until  revoked  in  writing, 
addressed  to  the  appropriate  State 
agency,  prior  to  the  two-week  period  in 
which  the  recession  is  to  occur. 

Notifications  must  be  submitted  to  the 
Oregon  Department  of  Fish  and  WildUfe, 
Marine  Regional  Office,  Marine  Science 
Drive,  Building  No.  3,  Newport  OR 
98365.  telephone  503^867-4741;  P.O.  Box 
5430.  Charleston,  OR  97420,  telephone 
503-888-^15;  53  Portway  Stieet 
Astoria,  OR  97103.  telephone  503-325- 
2462;  or  to  the  Washington  Department 
of  Fisheries,  115  General  Administration 
Building,  Olympia.  WA  98504.  telephone 
206-753-6623:  or  to  the  California 
Department  of  Fish  and  Game,  Branch 
Office,  619  Second  Street  Eureka,  CA 
95501,  telephone  707-445-6499. 

.  (c)  Twice-weekly  trip  limit  If  the  state 
-where  the  fish  will  be  landed  is  notified 
as  required  by  this  para^ph,  up  to 
12,500  pounds  of  the  Sebastes  complex, 
including  no  more  than  5,000  pounds  of 
yellowfish  rockfish  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  north  of  Coos  Bay. 
After  notification  is  given,  and  while  it 
remains  in  effect  only  two  landings  of 
the  Sebastes  complex  above  3,000 
pounds  may  be  made  per  vessel  in  a 
one-week  period. 

Note:  If  fishing  under  the  twice-weekly  trip 
limit,  only  two  landings  above  3,000  pounds 
of  Sebastea  complex  may  be  made  during  the 
week  of  December  28, 196&-]anuary  3, 1987. 
Twice  weekly  trip  limit  options  in  effect  on 
December  28, 1988,  will  continue  until 
revoked  as  provided  in  this  paragraph. 

The  State  where  the  fish  will  be 
landed  (Washington  Oregon,  or 
California)  must  receive  a  written  notice 
declaring  intent  to  use  the  twice-weekly 
limits  before  the  first  day  of  the  first 
one-week  period  in  which  sudi  landings 
are  to  occur;  the  notice  is  binding  for 
subsequent  consecutive  one-week 
periods  until  revoked  in  writing. 


addressed  to  the  appropriate  state 
agency,  prior  to  the  week  in  which  the 
rescission  is  to  ocaur.  Notifications  must 
be  submitted  to  the  same  addresses 
given  in  paragraph  (3)(b)  of  this  section 
for  biweekly  trip  limits. 

(4)  Restrictions  on  the  Sebastes 
Complex  Caught  South  of  Coos  Bay. 

No  more  than  40,000  pounds  of  the 
Sebastes  complex  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  south  of  Coos  Bay. 
There  is  no  limit  on  the  number  of 
landings  allowed  per  week  of  the 
Sebastes  complex  caught  south  of  Coos 
Bay. 

(5)  Operating  both  North  and  South  of 
Coos  Bay  on  a  Fishing  Trip. 

(a)  Unless  the  owner  or  operator  of 
the  fishing  vessel  has  notified  the  State 
of  Oregon  as  required  by  paragraph 
(5)(b),  no  person  fishing  for  any 
groundfish  spedes  during  a  single 
fishing  trip  may  fish  both  north  and 
south  of  Coos  Bay,  or  fish  in  one  area 
and  possess  or  land  fish  in  the  other 
area,  if  more  than  3,000  pounds  of  the 
Sebastes  complex  is  landed  from  that 
fishing  trip.  If  fishing  is  conducted  both 
nwdi  and  south  of  Coos  Bay,  or  if  fish 
are  caught  north  of  Coos  Bay  and 
possessed  or  landed  south  of  Coos  Bay 
during  the  fishing  trip,  then  the 
restrictions  on  the  Sebastes  complex 
caught  north  of  Coos  Bay  apply.  If 
fishhig  is  conducted  south  of  Coos  Bay 
only,  and  fish  are  possessed  or  landed 
north  of  Coos  Bay,  then  the  restrictions 
on  the  Sebastes  complex  caught  south  of 
Coos  Bay  apply. 

(b)  Except  as  provided  in  paragraph 
(5)(c),  notification  must  be  submitted  to 
one  of  the  following  offices  of  the 
Oregon  Department  of  Fish  and  Wildlife, 
by  telephone  or  in  writing,  prior  to 
leaving  port  on  a  fishing  trip:  Marine 
Regional  Office,  Marine  Science  Drive, 
Building  No.  3,  Newport.  OR  97365, 
telephone  503-867-4741;  or  P.O.  Box 
543a  Charieston,  OR  97420,  telephone 
503-888-5515,  between  8:00  a.m.  and  4:30 
p  jn.,  and  other  times  at  503-269-5000  or 
503-269-5999;  or  53  Portway  Stieet 
Astoria,  OR  97103,  telephone  503-325- 
2462. 

(c)  A  vessel  owner  or  operator  at  sea 
who  has  not  made  notification  under 
this  paragraph  and  who  wishes  to  do  so, 
or  who  wants  to  change  the  notification 
for  the  current  fishing  trip,  may  do  so  by 
radiotelephone.  (This  radiotelephone 
message  must  be  confirmed  in  writing 
by  the  vessel  owner  or  operator  to  the 
address  in  subparagraph  (b)  above 
immediately  on  return  to  port; 
corrections  and  confirmations  must  be 
sent  to  the  same  address  as  the  original 
message.)  In  this  event  the  provisions  in 
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paragraph  (3)  for  the  Sebaste*  complex 
caught  north  of  Coos  Bay  will  apply  to 
an  c^tfaa  SeAostes  complex  taken  in  that 
trip,  no  matter  where  the  fish  are  caoghL 

Pacffic  Ocean  Perch 

Council  RecommendatioQ:  The 
Council  recommended  that  if  more  than 
1.000  pounds  of  Pacific  ocean  perch  is  on 
board,  the  coast¥»nde  trip  limit  for  that 
species  should  be  20  percent  (by  weight] 
of  all  Qsh  on  board,  or  5.000  pounds, 
whichever  is  less.  As  in  1965  and  1986. 
landings  of  Pacific  ocean  perch  less  than 
1,000  poands  per  trip  are  unrestricted, 
regardless  of  the  percentage  on  board. 

Rationale:  Pacific  ocean  perch  is 
considered  under  long-term  stress  and 
has  been  managed  for  seven  years 
under  a  20-year  rebuOding  schedule 
intended  to  increase  the  stock  to  levels 
that  will  produce  the  MSY.  Pacific  ocean 
perch  has  been  managed  by  trip  limits 
since  the  FMP  became  effective  in  1982. 
The  most  recent  stock  assessment 
indicates  there  has  been  no  rebuilding  of 
this  species  since  1979  and  even  if  no 
Pacific  ocean  perch  were  harvested  in 
1987,  desired  20-year  rebuilding  rates 
probably  would  not  be  met  However, 
incidental  catches  of  this  species  in 
other  fisheries  are  unavoidable,  and  the 
trip  limit  (and  OY  estimates)  are 
designed  to  act  ommodate  only  these 
small  incidentdl  catches. 

In  1986,  the  fishery  opened  in  January 
with  a  trip  limit  of  10,000  pounds  or  20 
percent  whichever  was  less,  north  of 
Cape  Blanco,  Oregon  (42*50'  N.  latitude). 
This  resulted  in  high  landings  from  die 
Vancouver  subarea  (47*30'  N.  latitude  to 
the  Canadian  border]  and  subsequent 
closure  of  the  fishery  on  December  1, 
1986.  when  the  600-mt  OY  for  that 
•abarea  was  reached  Landings  for  1986 
are  expected  to  be  below  the  9S0-mt  OY 
for  the  Columbia  subarea  (43*00  to 
4r30'  N.  latitude). 

The  OY  has  been  reduced  from  1,550 
mt  in  1986  to  1.300  mt  in  1987  (500  mt  in 
the  Vancouver  subarea  and  800  mt  in 
the  Columbia  subarea)  to  accommodate 
only  incidental  catches.  The  new  trip 
limit  more  restrictive  than  in  1966, 
should  ehminaie  all  target  fishing  for 
Pacific  ocean  perch  in  these  two 
northern  subareas,  and  is  applied 
coastwide  to  discourage  those  who 
would  exceed  the  limit  and  allege  the 
firii  were  caught  legally  elsewhere. 
Because  Pacific  ocean  perch  is  not 
abundant  south  of  the  Columbia 
subarea.  this  trip  limit  is  not  expected  to 
restrict  fisheries  there. 

Technical  Change:  To  clarify  the 
Council's  original  intent  the  percentage 
trip  tiratt  is  applied  to  all  legally 
retaiaed  fish  on  board.  In  the  past,  some 
fishomea  contendad  that  the  percentage 


applied  to  all  fish  on  board,  even  if 
illegally  caught. 

Secretarial  Action:  The  Secretary 
concurs  with  the  Coaacil's 
recommendatioa  and  herein  announces: 

(1)  For  Pacific  ocean  perch  coastwide 
(inriihiiigliin  Oregon  and  California),  no 
more  than  5.000  pounds  or  20  percent 
(round  weights),  whichever  is  less,  of  all 
legally  retained  Bah  on  board  may  be 
taken  and  retained,  posaessed.  or 
landed,  per  vessel  per  fishing  trip,  with 
the  following  exception.  Up  to  IJXXi 
pounds  (round  weijght]  of  Pacific  ocean 
perch  may  be  taken  and  retained, 
possessed,  or  landed,  per  vessel  per 
fishing  trip,  without  regard  to  the  20 
percent  limitation. 

(2)  This  restriction  applies  to  all 
Pacific  ocean  perch  taken  and  retained 
0-200  nautical  miles  offshore  of 
Washington.  Oregon,  or  California.  All 
Pacific  ocean  perch  possessed  0-200 
nautical  miles  offshore  of,  or  landed  in. 
Washington.  Oregon,  or  California  is 
presumed  to  have  been  taken  and 
retained  0-2(X)  nautical  miles  offshore  of 
Washington.  Oregon,  or  California 
unless  otherwise  demonstrated  by  the 
person  in  possession  of  those  fish. 

Sablefish 

Council  Recommendation:  The 
Council  recommended  that  the  1967  OY 
quota  for  sablefish  be  allocated  52 
percent  for  trawl  gear  and  48  percent  for 
fixed  gear,  and  that  landings  in  excess 
of  these  allocations  be  prohibited. 
Pursuant  to  f  863.22(a)(3).  this  action 
adjusts  the  management  measures  at 
S  663.27(b](3]  which  allocates  the  last  10 
percent  of  OY  equally  between  trawl 
and  fixed  gears  and  sets  a  trip  Umit  on 
trawl  landings. 

The  Council  also  recommended  that 
the  5.000-pound  trip  limit  for  sablefish 
smaller  than  22  inches  (in  effect  for  all 
gears  north  of  Point  Conception, 
California,  in  1986)  should  be 
maintained  for  trawl  vessels  but 
reduced  to  100  pounds  for  fixed-gear 
vesseto,  and  applied  coastwide  for  both. 

Rationale:  Two  major  gear  groups, 
trawl  and  fixed  gear,  harvest  sablefish 
off  Washington.  Oregon  and  Cahfomia. 
Fbced  gear  (mostly  pot  and  longline) 
targets  on  diis  species  with  little 
bycatch.  The  trawl  fleet  catches 
sablefish  incidentally  in  its  multispecies 
operations,  sometimes  encountering  25- 
30  percent  sablefish,  but  the  extent  of 
targeting  is  not  known.  As  catch  and 
effort  by  both  sectors  increased,  the 
Council  has  tried  several  allocation 
schemes  to  manage  this  fishery. 

Carrent  regalations  at  i  663.27(b)(3) 
require  that  the  last  10  percent  of  the 
sablefish  OY  be  allocated  equally 
between  trawl  and  fixed  gears. 


designate  diese  allocations  as  quotas 
beyond  which  landings  are  prohibited, 
and  place  a  percentage  trip  limit  on 
trawl  landings  to  slow  that  fishery  while 
enabling  incidental  catches  to  be 
landed.  This  regulation  was  not 
successful  in  1965  and  the  OY  was 
reached  unexpectedly  early.  Similar 
patterns  virere  developing  in  1966,  so  this 
regulation  was  superseded  in  August  by 
an  emergency  Interim  rule  (51  FR  29933, 
August  21, 1966).  This  rale  maintained 
the  basic  provisions  of  the  regulation  at 
S  663.27tb)(3)  but  changed  (1)  the  time 
the  allocation  was  made  (from  90 
percent  of  OY  to  an  earlier  date,  August 
22. 1986.  when  about  60  percent  of  OY 
had  been  taken):  (2)  the  percentage  of 
the  trawl/fixed  gear  allocations  (from 
50:50  to  55:45  based  on  landings  over  the 
last  five  years):  and  (3)  the  amount  of 
the  trawl  trip  Innit  (from  the  average         j 
amount  of  sablefish  in  trawl  landings 
that  contain  sablefish  to  8,000  pounds.      j 
and  later  IZOOO  pounds).  Under  the 
emergency  interim  rule,  it  appears  that 
the  trawl  quota  vrill  not  be  reached  in 
1986,  whereas  the  fixed  gear  quota  was 
reached  and  that  fishery  closed  in  late 
October.  It  now  appears  that  the  fixed 
gear  quota  was  exceeded,  in  part  due  to 
unreported  landings  which  were  not 
discovered  until  late  in  the  year. 

In  considering  the  management 
strategy  for  1987.  the  Council's 
Groundfish  Management  Team 
expressed  its  concern  that  the  ABC  for 
sablefish  had  been  exceeded  for  five 
consecutive  years,  and  that  if  landings 
continued  to  exceed  ABC,  the  likelihood 
of  biological  stress  on  the  stock  would 
be  greatly  increased  The  Council  agreed 
that  landings  of  sablefish  will  be 
restricted  if  necessary  to  avoid  reaching 
OY  early  in  the  year  and  recommended 
lowering  the  OY  (13.800  mt  in  1986)  to      , 
ABC  (12.000  ml  in  1987).  In  addition.        | 
fixed  gear  representatives  requested  a    { 
48  percent  share  of  OY,  based  on 
landings  over  the  last  ten  years,  so  they 
would  not  have  to  compete  with  trawl 
fishermen  in  January  and  February 
when  sablefish  quality  is  poor  and 
weather  can  be  dangerous.  As  a  result, 
the  Council  recommended  allocating  OY 
52  percent  to  trawl  gear  and  48  percent 
to  fixed  gear,  with  the  understanding 
that  the  OY  will  be  reevaluated  if  new 
data  become  available,  and  that  fishing 
restrictions  could  be  imposed  later  in 
the  year  if  needed  to  avoid  reaching  the 
trawl  quota. 

A  5,000-pound  trip  limit  on  sablefish 
smaller  than  22  inches  (total  length)  has 
been  imposed  since  1983  to  reduce  the 
likelihood  of  biological  stress  which  is 
expected  if  landings  of  Juvemle 
sablefish  are  net  curtailed.  The  Cotmcfl 
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decided  that  there  were  compelling 
reasons  to  continue  the  size  and  trip 
limits  in  1987.  These  reasons  include  the 
presence  of  a  strong  year  class  of  small 
fish,  the  higher  price  per  pound  of  larger 
fish,  and  the  prudence  of  minimizing 
landings  of  juvenile  fish  which  become 
the  future  brood  stock.  However,  in  1987 
the  trip  limit  will  be  applied  coastwide 
and  reduced  to  100  pounds  for  fixed 
gear. 

The  changes  in  trip  limits  for  sablefish 
smaller  than  22  inches  will  have 
beneficial  but  probably  minor  impacts. 
Because  little  trawling  occurs  south  of 
Point  Conception,  California,  applying 
the  Kmit  coastwide  will  not  restrict  the 
trawl  fishery  in  that  area  and  will  make 
enforcement  easier.  Similarly,  reduction 
of  the  trip  limit  to  100  pounds  for  fixed 
gear  and  applying  this  limit  coastwide  is 
not  expected  to  seriously  restrict  fixed 
gear  operations.  Fixed  gear 
representatives  at  the  November 
Council  meeting  offered  to  land  no 
sablefish  smaller  than  22  inches 
because:  (1)  They  are  taken  infrequently; 
(2)  survivability  is  good  if  they  are 
immediately  released;  (3)  larger  fish 
bring  a  higher  ex-vessel  price;  and  (4) 
excessive  catches  of  juvenile  fish  can 
jeopardize  the  resource.  However,  by 
allowing  100  pounds  to  be  landed,  the 
catch  of  small  amounts  of  sablefish 
smaller  than  22  inches  will  not  result  in 
an  enforcement  action  and  so  is  more 
reasonable  than  a  complete  prohibition. 
Furthermore,  the  100-pound  limit  will 
allow  incidental  catches  of  sablefish  to 
be  landed  from  the  dory  fishery  that 
operates  out  of  Newport,  California, 
south  of  Point  Conception. 

Technical  Change:  Clarification  is 
provided  that  the  Federal  trip  Umit  for 
processed  ("headed")  sablefish  will  be 
based  on  the  product  recovery  ratio 
(PRR)  used  by  Washington,  Oregon,  or 
California,  as  in  the  past.  It  should  be 
noted  that  the  State  PRR's  usually  differ 
and  fishermen  should  contact  fishery 
enforcement  officials  in  the  State  where 
the  fish  will  be  landed  to  determine  that 
State's  official  PRR. 

Secretarial  Action:  The  Secretary 
concurs  with  the  Council's 
recommendation  and  hereby  announces: 

(1)  Gear  Quotas. 

(a)  The  sablefish  OY  (12,000  mt)  is 
allocated  fifty  52  percent  (6.200  mt)  to 
trawl  gear  and  48  percent  (5,800  mt)  to 
fixed  gear  landings  in  1987.  If  the  OY  is 
changed,  the  gear  allocations  also  will 
be  changed  proportionately,  based  on 
these  percentages. 

(b)  These  allocations  are  quotas. 
When  the  quota  for  either  gear  type  is 
reached,  retention  or  landings  of 
sablefish  by  that  gear  type  will  be 
prohibited  as  provided  for  in  {  663.23. 


(c)  If  the  overall  OY  for  sablefish  is 
reached,  further  landings  of  sablefish  by 
all  gear  types  will  be  prohibited  until 
January  1, 1988. 

(2)  Trip  and  Size  Limits. 

(a)  Trawl  gear.  No  more  than  5,000 
pounds  (round  weight]  of  sablefish 
smaller  than  22  inches  (total  length), 
caught  with  trawl  gear  may  be  taken 
and  retained,  or  landed,  per  vessel  per 
fishing  trip. 

(b)  Fixed  gear.  No  more  than  100 
poimds  (round  weight)  of  sablefish 
smaller  than  22  inches  (total  length), 
caught  with  fixed  gear  may  be  taken  and 
retained,  or  landed,  per  vessel  per 
fishing  trip. 

(c)  Total  length  is  measured  from  the 
tip  of  the  snout  (mouth  closed)  to  the  tip 
of  the  tail  pinched  together)  without 
mutilation  of  the  fish  or  the  use  of 
additional  force  to  extend  the  length  of 
the  fish. 

(d)  For  processed  ("headed") 
sablefish: 

(i)  the  minimum  size  limit  is  16  inches 
measured  from  the  origin  of  the  first 
dorsal  fin  (where  the  fiont  dorsal  fin 
meets  the  dorsal  surface  of  the  body 
closest  to  the  head)  to  the  tip  of  the 
upper  lobe  of  the  tail;  the  dorsal  fin  and 
tail  must  be  left  intact;  and 

(ii)  the  product  recovery  ratio  (PRR) 
established  by  the  state  where  the  fish 
is  or  will  be  landed  is  used  to  convert 
the  processed  weight  to  round  weight 
for  purposes  of  applying  the  trip  limit. 

(e)  No  sablefish  may  be  retained 
which  is  in  such  condition  that  its  length 
has  been  extended  or  cannot  be 
determined  by  the  methods  stated 
above. 

(3)  This  restriction  applies  to  all 
sablefish  taken  and  retained  0-200 
nautical  miles  offshore  of  Washington, 
Oregon,  or  California.  All  sablefish 
possessed  0-200  nautical  miles  offshore 
of.  or  landed  in  Washington,  Oregon,  or 
California  are  presimied  to  have  been 
taken  and  retained  0-200  nautical  miles 
offshore  of  Washington,  Oregon,  or 
California  unless  otherwise 
demonstrated  by  the  person  in 
possession  of  those  fish. 

(4)  Pursuant  to  S  663.22(a)(3),  the 
management  measures  at  S  663.27(b)(3] 
are  adjusted  until  further  notice. 

(5)  Fixed  gear  includes  set  nets,  traps, 
or  pots,  longlines,  commercial  vertical 
hook-and-line  gear,  troll  gear,  and 
trammel  nets. 

(6)  Trawl  gear  includes  bottom  trawls, 
roller  or  bobbin  trawls,  pelagic  trawls, 
and  shrimp  trawls. 

Jnseason  Adjustments 

At  subsequent  meetings,  the  Council 
will  review  the  best  data  available  and 
reconunend  modifications  to  these 


manageaant  meaanres  if  a^^u  upi  iata. 
The  Council  inteadi  *■  examine  Ifae 
prapass  of  dwte  fisheriee  during  the 
year«B«rderto  avoid  averfishiog  aad  to 
extend  the  fisheries  as  loag  at  possible 
throughoat  the  year. 

Other  n^ieaiet 

The  lifloits  far  widow  mcUlsh.  Pacific 
ooean  perch,  the  Sebaetea  oanfrim  and 
sablefish  aftply  to  vessels  of  the  United 
States,  including  those  vessels 
delivering  groundfish  to  foreign 
processors.  KeVsnMon  of  tiiese  apecies 
by  foreign  ftshii^g  or  processing  vessels 
is  limited  by  incidental  percentage  limits 
established  under  50  CFR  611.70. 

U.S.  vessels  operating  tmder  an 
experimental  fishing  permit  taaafad 
under  §  663.10  also  are  subiect  to  these 
restrictions  unless  otherwise  provided  in 
the  permit 

Landings  of  groundfish  ia  the  pink 
shrimp,  spot,  and  ridgeback  prawn 
fisheries  are  governed  by  regulations  at 
S  663.28.  If  fishing  for  groundfish  and 
pink  shrimp,  spot  or  ridgeback  prawns 
in  the  same  fishing  trip,  the  groundfish 
regulations  in  this  notice  apply. 

Classification 

The  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 
recent  data  available.  The  aggregate 
data  upon  which  the  determination  is 
based  are  available  for  public  inspection 
at  the  Office  of  the  Director.  Northwest 
Region  (see  AOORESSES)  during  business 
hours  until  the  end  of  the  comment 
period. 

These  actions  are  taken  tmder  the 
authority  of  SS  663.22  and  663.23.  and 
are  in  compliance  with  Executive  Order 
12291.  The  actions  are  covered  by  the 
Regulatory  Flexibility  Analysis  prepared 
for  the  authorizing  regulations. 

Section  663.23  of  the  groundfish 
regulations  states  that  the  Secretary  will 
publish  a  notice  of  action  reducing 
fishing  levels  in  proposed  form  unless  he 
determines  that  prior  notice  and  public 
review  are  impracticable,  unnecessary, 
or  contrary  to  public  interest.  If 
unrestricted,  landings  unquestionably 
will  result  in  several  ABCs  being 
exceeded  in  1987.  increasing  the 
likelihood  of  biological  stress  on  those 
stocks.  Prompt  action  to  limit  these 
fishing  rates  is  necessary  to  protect  the 
widow  rockfish,  Sebastes  complex. 
Pacific  ocean  perch,  and  sablefish 
stocks  and  alleviate  the  necesssity  for 
fishery  closures  before  the  end  of  1987. 
Consequentiy,  further  delay  of  these 
actions  is  impracticable  and  contrary  to 
the  public  interest  and  these  actions  are 
taken  in  final  form  effective  January  1. 
1987. 
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The  public  has  had  opportunity  to 
comment  on  these  management 
measures.  The  public  participated  in  the 
Select  Group,  Groundfish  Management 
Team,  Groundnsh  Advisory  Subpanel, 
and  Council  meetings  in  October  and 
November  1986  that  generated  the 
management  actions  endorsed  by  the 
Council  and  the  Secretary.  Further 
public  comments  will  be  accepted  for  15 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

List  of  SubjecU  in  50  CFR  Part  063 

Administrative  practice  and 
procedure,  Fisheries. 

(16  U.S.C.  1801  et  seq.) 

Dated:  January  2, 1967. 
WUliam  E.  Evans. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  87-291  Filed  l-«-«7:  4:56  pm) 
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TNs  aaaHan  tt  Ihe  raOSML  nEQtSTER 
oortains  notioM  4»  *■  iwblic  of  Ihe 
proposed  issuance  «f  lulee  «ad 
regiOalioMS.  The  pinposa  of  these  xiotices 
is  to  give  interested  persons  an 
opporturMy  to  padicipate  in  The  rule 
mrtcing  prior  to  the  adopton  of  tf»e  UmA 
rules. 


DEPARTMENT  OF  AfiHICULTURE 

AgilcoHural  Harlcetinji  Ser^ce 

7CFR1NH1124B 

Piwppaed  Huiea  and  HeguljrtlBni 
Governing  Collection  ml  Aseeeements 
and  RelHnde  Under  <heHam| 
RaeaaKOli,  PronwMon,  and  CoweHwer 
Infi. laiuii  Order 


agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rale. 

SUMMARY:  This  proposal  would 
implement  procedures  governing  the 
collection  of  assessments  and  refunds 
under  the  Honey  Research,  Promotion, 
and  Constmier  Information  Order 
(Order!.  The  Order  is  effective  under  the 
Honey  R-esearch,  Promotion,  and 
Consumer  Information  Act  (Act^  and 
provides  Tor  an  initial  assessment  oT 
one-cent  per  pound  for  honey  produced 
in  Ae  United  States  or  honey  or  honey 
products  imported  into  the  Unrted 
States.  Persons  who  produce,  produce 
and  haruile,  or  import  less  than  6000 
pountis  (rf  honey  annually  may  obtain 
an  exemption  from  assessment. 
DATE:  Comments  regarding  this  pr£y>osal 
must  be  received  by  January  26. 1987. 
APnBFMFf  finmnaeatsabanld  be  sent 
to:  Docket  Cleik,  FiiV,  AMS,  iReana 
2085^  LLS.  Department  of  AgFiciltur«. 
Washingtcm.  DC  2Q2S0.  Two  cqpies  «f 
all  written  materials  shall  be  submitted, 
and  they  wiO  be  nude  «vaUaUe  Jot 
public  inspection  «t  the  of&ce^the 
Docket  Clerk  duriag  regular  business 
hours. 

Commeots  oo  the  i&fbrraatioa 
collectixia  and  recoidke^^g 
requirements  rjtntained  in  .this  euiifwrt 
should  he  addceased  ta  Marina  GaiU, 
Desk  Officer  ior  the  Agricultural 
Marketing  Service.  Office  of 
Management  and  Badget.  SUmm  32£8. 
New  Executive  Of&oe  ^■■*>'<''>g. 
Washington.  DC  20503. 
ronrumnrnm  mromtn-ncm  emajKcn 
Rwudd  L.  Cisfii.  Cfai^  Jdvketi^  £Mer 


AdniniBlratiMi  Srandi.  RuK  wtd 
VegetaUe  DivMni,  AMS.  USDA. 
Washington.  DC  30250.  (atS)  4<7-«8g7. 
SUPPLEMENfMMT  INFOmnATION:  TUs 

proposal  lias  been  neviewedtnidBr 
Execnlive  Order  12291  and 
Depaitiueirtri  Rej{iJatiuu  1S12-1  and  has 
been  drteiiiuneu  to  ut  a  "non-ma joi'' 
rule  under  Li?tei  ii  'contained  tlieieliL 

Puwoant  te  Te^uireaients  act  foroi  in 
the  Regokrtory  Ftexibility  Act  (RFA),  die 
AdRRnistraftor  t)f  the  Agrtcuhural 
Marketing  Serrice  Ins  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  e  aiAwtantial 
number  of  small  entities. 

The  ifrorpose  of  the  KFA  is  to  fit 
regulatory  actions  to  Ate  scale  of 
business  subject  to  sadi  actions  in  order 
tliat  small  bHsmesses  will  not  be  unduly 
or  (fisproportionaiteQy'bordened.  The 
Honey  Research,  Promotion,  and 
Omsomer  Information  Act,  and  Tides 
issued  tberevndor.  are  unique  in  diat 
they  »pe  brought  aibocrt  tliroD^  ithe 
group  action  ^  easentiaRy  anaD  entities 
acting  on  their  own  bt^aHt.  Tims,  both 
statutes  have  small  engtyisnentation 
and  oomptf^niity. 

The  Honey  fteseandh.  Promotion,  and 
Consumer  Information  Act  (7  U.S.C 
4601  et.  set}. )  and  the  Honey  Reaench, 
Promotion,  and  Consiuner  Information 
Order  (7  CFK  Part  t2«B;  51  FR  2K14;l 
provides  &Bt  ^  hnnMers  and  produoer- 
packers  mho  faandle  hoswy  md  all 
importexB  win  import  koney  or  honey 
products  OKe  stfbject  to  reguiation  under 
the  promoSiBn  artier  lor  honey  prodaoed 
in,  or  honey  or  honey  prodvdta  imported 
into  the  United  States,  mdMm^  «ie 
Commonweaihh  nf  Poeito  Mco.  The  Ac^ 
and  Order  provide  that  koney 
produoan.  spnodacer^ackors,  and 
inqxaiten  pay  Ihe  aaaessment  fcr 
operating  llie  pvogFcm,  wtnle  honey 
hanrttss  act  as  cotlaotian  agenta  for 
honey  pnxlBoers  covened  onder  the 
Order. 

The  honey  iudaatiy  «•  made  «p  of 
many  onnil  mrtitim,  and  aeamai  lai<ger 
ewtirtes,  sihich  are  OD^a^ed  » the 
production,  importakkm.  and  maiiceting 
of  honey.  Then  aic  geoemly  thxaa 
categories  -of  honey  produDea  m  Hxe 
United  States:  Hie  JwUbyat.  ahe  part- 
time  faoekecpni.  and  cmnnavaial 
beekeepera.  Siere  am  nheat  110.000 
hobbyist  fiM,ihniy.iia;  aboot  114X0 part- 
time  (beekeapccK  aad  aibont  IjMO 
commercial  beelBeperB.  Beoauae  the  Act 
and  the  Order  exempt  pe 


annual^  produce  or  iny>oi9le8S  than 
6.000  poimds  of  honey.,  hobbyist 
beekeepers  and  a  si^iificant  number  of 
part-time  beekeepers  are  not  required  to 
pay  asseasmeats. 

l^rsuaat  to  requirements  set  forth  in 
the  RFA,  the  Administrator  of  the 
Agricultural  Macketing  Service  has 
considered  (he  impact  on  smaQ  entities. 
'Hus  action  would  establish  the 
provisions  by  which  assessments  ace  to 
be  collected  from,  and  refunds  returned 
to,  producers  and  in^orters.  and  the 
procedures  requioed  lor  producers, 
producer-packers,  and  importers  to 
obtain  an  exenyition  &om  assessments. 
This  proposal  would  implement 
procedures  governing  the  collection  of 
assessments  and  refunds  under  the 
Order.  Determinations  oonceming  the 
RFA  and  the  CMer  appear  at  M  FR  3605 
and  51  FR  26147.  Theae  provisioBS  ware 
recommended  by  the  National  Honey 
Board  (BoandJ.  the  administrattve 
agency  established  lutder  the  Order. 

These  regulations  are  applicable  to  all 
honey  handled  in  the  United  States,  and 
all  honey  and  honey  prodacts  imparled 
into  the  United  States.  The  National 
Honey  Bosfrd.  whidi  is  composed  nf 
producers,  a  member  o(  a  producer 
madoeting  ooc^oative.  handlen. 
importers,  aad  a  |»ublic  aembec  has 
determined  that  the  methods  contained 
in  this  proposal  are  the  moat  effective 
and  least  burdensoiae  way  to  carry  oat 
the  prognam's  itent  The  Soard  reriewed 
provisions  omreotly  in  effect  under 
similar  research  ead  pranation 
programs  for  other  a^iscuhnrd 
conHnodities  as  wefl  as  yobnUary 
research  and  pranotian  prngnms 
currently  md  piewioasly  in  ^eot  within 
the  honey  indnsby.  Ae  intact  en  the 
various  indsstry  swgiiifirts  aaeahii^  sErom 
the  establishment  of  tliese  mies  and 
regulatkms  was  also  oaasideTed.  PinaDy, 
the  Board  conaiideied  cunent  busiaeas 
practioea  uaed  by  the  industry  wiwn 
reomnmending  die  lepurtiing  and 
recordkeeping  lequinemaatts  (hat  would 
be  imfoeed  npon  prodaoors,  produoer- 
packers.  handleis,  and  iinpaitars 
coraeed  ander  these  rogulattons. 
Fia  thai  mom.  persons  who  are  reqemd 
to  pay  siacasawiute  may  ve^nest « 
rUfiBiJ  <af  any  aaaessment  paid. 

Honey  pvodncSon  in  fhe  United  States 
approximates  aaOailWion  ponnds 
annu^ly.  sddiea^  tken  n  aome  year-te- 
year  AoCtnatlan  due  to  weather 
con£lioBS.TIw  sn  vaSoe  rfU.S. 


Federal  Register  /  Vol.  52,  No.  6  /  Friday,  January  9,  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  6  /  Friday.  January  9.  1987  /  Proposed  Rules 799 


production  of  honey  was  about  $00.1 
million.  This  was  based  on  4Ji  million 
colonies  of  bees  with  an  average  honey 
yield  per  colony  of  44  pounds. 

It  is  the  Department's  view  that  the 
Impact  of  this  action  on  producers, 
producer-packers,  handlers,  and 
importers  would  not  be  adverse.  The 
anticipated  costs  to  producers, 
producer-packers,  handlers,  and 
importers  in  implementing  these 
regulations  would  be  signiHcantly  offset 
when  compared  to  the  potential  benefits 
of  these  regiilations. 

The  Paperworic  Reduction  Act  of  1980 
(44  U.S.C  Qiapter  35)  seeks  to  minimize 
the  paperwork  burden  imposed  by  the 
Federal  Government  while  maximizing 
the  utility  of  the  information  requested. 
In  accordance  with  the  procedures 
contained  in  Title  5  of  the  Code  of 
Federal  Regulations,  Part  1320,  the 
information  collection  and 
recordkeeping  requirements  contained 
in  this  subpart  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
Control  Nimiber  0581-0153.  Conunents 
concerning  these  requirements  may  be 
submitted  to  OMB. 

Section  7(c)(e)(B)  of  the  Act  and 
§  1240.37(b)  of  the  Order  authorize  the 
Board  to  recommend  to  the  Secretary 
such  rules  and  regualtions  as  are 
necessary  to  effectuate  the  tenns  and 
conditions  of  the  Order.  Sections 
1240.100  through  1240.125  would 
establish  the  general  rules  and 
regulations  which  govern  the  collection 
of  assessments,  the  procedure  for 
applying  for  refunds,  the  application  of 
late  payment  and  interest  charges  on 
past  due  assessments,  the  filing  of 
reports  and  maintenance  of  records,  and 
the  procedure  for  applying  for  an 
exemption  from  assessment.  Sections 
1240.100  and  1240.105  defme  certain 
words  in  addition  to  those  contained  in 
the  Order,  which  are  used  throughout 
the  subpart  These  terms  are  defined  to 
clearly  delineate  their  meaning  and  to 
simplify  the  subsequent  provisions  in 
which  they  are  used. 

These  proposed  rules  also  direct 
communications  in  connection  with  the 
Order  and  all  rules,  regulations,  and 
supplemental  Orders  issued  thereunder 
to  the  Honey  Board.  The  Board  is 
charged  with  various  duties  regarding 
administration  of  the  Order  and 
therefore,  questions,  in  connection  with 
the  various  aspects  of  the  program  could 
best  be  answered  by  the  fiioard  itself. 

The  purpose  of  this  program  is  to  fund 
projects  relating  to  research,  consumer 
information,  advertising,  sales 
promotion,  producer  information,  and 
market  development  to  assist  improve, 
or  promote  the  marketing,  distribution. 


and  utilization  of  honey  and  honey 
products.  Funds  collected  under  this 
program  will  be  used  for  this  purpose  in 
accordance  with  the  Order.  A  provision 
is  included  to  insure  that  the  Board's 
contracts  comply,  and  are  not 
inconsistent  with,  the  provisions  of  this 
part  This  provision  also  provides 
adequate  safeguards  to  insure  that 
Board  funds  are  used  properly. 

This  proposal  also  provides  that  the 
Board's  by-laws  be  used  as  the  basis  to 
govern  the  conduct  and  organization  of 
Board  meetings.  The  Act  and  Order 
provide  that  all  U.S.  Department  of 
Agriculture  (USDA)  costs  associated 
with  the  conduct  of  its  duties  under  the 
Order  be  reimbursed.  Tliese  costs  will 
be  billed  quarterly  by  USDA  to  the 
Board. 

Because  honey  is  marketed  hi  many 
different  ways,  examples  of  who  first 
handles  honey  or  who  is  a  producer- 
packer  are  included  in  this  subpart  to 
more  clearly  delineate  who  is  required 
to  collect  assessments  from  producers  or 
who  is  responsible  to  pay  assessments, 
and  when  they  should  be  collected  and 
forwarded  to  the  Board.  The  Act  and  the 
Order  provide  that  the  producers, 
producer-packers,  and  importers  who 
produce,  produce  and  handle,  or  import 
less  than  8000  pounds  of  honey  per  year 
shall  be  exempt  from  assessment 
Therefore,  procedures  for  exempting 
producers,  producer-packers,  and 
importers  have  been  reconunended  by 
the  Board  and  are  included  in  this 
subpart 

To  properly  administer  this  provision, 
the  Board  has  reconunended  that 
exemption  certificates  be  issued  to 
qualified  producers,  producer-packers, 
and  importers.  Producers,  producer- 
packers,  and  importers  who  «vish  to 
obtain  an  exemption  are  required  to 
submit  an  application  to  the  Board  along 
with  cmy  appropriate  evidence 
supporting  their  claim. 

The  Board  would  then  investigate 
each  such  claim  and  if  appropriate,  issue 
an  exemption  certificate  together  with 
an  exemption  number  to  the  producer, 
producer-packer,  or  importer  who  meets 
the  6000  pound  exemption  requirements. 
First  handlers  would  be  required  to 
collect  assessments  from  each  honey 
producer  unless  an  exemption  certificate 
is  presented  by  that  producer. 

This  subpart  also  prescribes 
procedures,  pursuant  to  S  1240.42(d)  of 
this  part  to  exempt  producers  paying 
assessments  under  their  State  plan  from 
a  portion  of  assessments.  The  first 
handler  would  then  be  required  to 
forward  to  the  Board  the  balance  due 
pursuant  to  this  part  in  excess  of  the 
State  assessment 


The  Order  further  provides  the  Board 
%vith  discretionary  authority  to 
recommend  that  honey  which  is 
exported  be  exempted  fit)m  assessment 
The  Board  has  not  recommended  such 
exemption  at  this  time  and  therefore  no 
such  provisions  appear  in  this  rule. 

The  levying  of  assessments  is  clarified 
in  this  subpart  to  summarize  who  may 
be  exempt  from  assessment  and  how 
assessments  are  levied  on  imported 
honey  and  honey  products  and  on  honey 
pledged  as  collateral  for  a  loan  under 
the  Commodity  Credit  Corporation 
Honey  Price  Support  Program. 

A  late  payment  charge  would  be 
established  pursuant  to  S  1240.41(i)  of 
the  Order  in  the  amount  of  ten  percent 
of  the  outstanding  balance  due  the 
Board.  The  amount  of  the  late  payment 
charge  recommended  by  the  Board  was 
determined  to  be  in  keeping  with  good 
business  practices  in  that  it  would 
discourage  handlers  from  using  monies 
collected  from  producers  for  their  own 
purposes.  Ten  percent  was  considered 
not  excessive  but  substantive  enough 
that  it  should  serve  as  an  effective 
deterrent  against  the  improper  use  of 
such  funds.  The  late  payment  charge 
would  be  applied  to  all  assessments  not 
paid  within  15  days  of  the  date  such 
assessments  become  due. 

In  addition  to  the  late  payment 
charge,  one  and  one-half  percent  per 
month  interest  on  the  outstanding 
balance,  including  any  accrued  interest, 
would  be  added  to  any  accounts 
delinquent  over  30  days  and  would 
continue  monthly  until  the  outstanding 
balance  is  paid  to  the  Board.  This 
provision  is  authorized  by  S  1240.41(j)  of 
the  Order  and  is  intended  to  insure  that 
assessments  are  remitted  to  the  Board  in 
a  timely  manner. 

Section  1240.118  sets  forth  the 
procedures  to  be  used  by  producers  and 
importers  to  apply  for  a  refund  of 
assessments.  Producers  and  importers 
desiring  a  refund  of  assessments  are 
required  to  submit  an  application  form 
within  90  days  from  the  date  the 
assessment  became  payable  pursuant  to 
S  1240.114.  In  order  to  safeguard  the 
refunding  process,  producers  and 
importers  are  required  to  submit 
evidence  satisfactory  to  the  Board  that 
the  assessments  have  been  paid. 
Refunds  would  be  given  by  the  Board  in 
June  and  December  of  each  year.  In 
order  for  the  Board  to  refund 
assessments  on  this  schedule,  the 
regulations  set  May  31  and  November  30 
as  the  last  day  to  apply  for  a  refund  and 
receive  payment  on  the  Jime  and 
December  dates,  respectively. 

The  Board  has  recommended  that  a 
monthly  reporting  period  be  established 


for  handlers  paying  assessments  to  the 
Board.  However,  should  different 
handler,  importer,  or  producer-packer 
payment  schedules  be  necessary  in 
order  to  recognize  differences  in 
purchasing  practices  and  procedures, 
the  Board  will  have  the  authority  to 
approve  such  alternate  payment 
schedules.  The  provision  in  S  1240.117 
clarify  how  assessments  are  to  be 
remitted  to  the  Board.  This  section  also 
provides  for  assessments  to  be  collected 
through  a  cooperating  agency,  such  as 
another  government  agency  or  grower 
cooperative.  The  provision  also 
establishes  procedures  for  prepayment 
of  assessments  for  those  handlers  or 
producer-packers  who  wish  to  do  so. 

The  provisions  in  S§  1240.119  through 
1240.125  which  involves  safeguards: 
retention  period  of  records;  availability 
of  records;  confidential  books,  records, 
and  reports;  right  of  the  Secretary; 
personal  Uability;  and  OMB  control 
number,  are  generally  included  in 
research  and  promoting  programs.  All 
the  provisions  are  incidental  to,  and  not 
inconsistent  with,  the  terms  and 
conditions  of  the  Act  and  Order.  All 
written  comments  timely  received  in 
response  to  this  request  for  comments 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

Comments  on  this  proposal  will  be 
accepted  until  Janaury  26, 1987.  A  15- 
day  comment  period  is  considered 
adequate  because:  The  final  rule  should 
be  issued  as  soon  as  possible  so  the 
Board  can  begin  collecting  assessments 
and  administering  the  program.  The 
affected  persons  in  the  honey  industry 
are  aware  of  this  program  and  have 
planned  their  operations  accordingly. 
The  initial  rate  of  assessment  is  set  by 
statute  and  is  provided  for  in  the  Order. 
This  proposed  rule  is  necessary  to  set 
forth  the  procedures  handlers,  producer- 
packers,  and  importers  must  follow  in 
collection  and  paying  assessments  and 
reporting  to  the  Board.  This  rule  would 
also  implement  the  provisions  of  the 
Order  governing  the  collection  of 
assessments  and  refunds.  The  Order 
was  promulgated  pursuant  to  formal 
rulemaking  in  which  producers, 
handlers,  producer-packers,  and 
importers  participated.  The  Commodity 
Credit  Corporation  (CCC)  and  the  U.S. 
Customs  Service  have  agreed  to  collect 
assessments  respectively  on  honey 
placed  under  the  CCC  Honey  Price 
Support  Program  and  on  honey  and 
honey  products  imported  into  the  United 
States. 

List  of  SubjecU  in  7  CFR  Part  1240 

Honey,  Agricultural  research. 
Reporting  and  recordkeeping 


requirements.  Market  development  and 
Consumer  information. 

1.  The  authority  citation  for  7  CFR 
Part  1240  continues  to  read  as  follows: 

Authority:  Pub.  L  96-590: 98th  Congress;  7 
U.S.C.  4601-461^ 

The  Subpart — General  Rules  and 
Regulations  would  be  added  to  Part  1240 
to  read  as  follows: 

PART  1240-HONEY  RESEARCH, 
PROMOTION,  AND  CONSUMER 
INFORMATION  ORDER 

Subpart— OwMral  RuIm  and  Ragulations 

1240.100  Terms  defined. 

1240.105  Definitions. 

1240.106  Cominunicationa. 

1240.107  Policy  and  objective. 
1240.10B  Contracts. 

1240.109  Procedure. 

1240.110  U.S.  Department  of  Agriculture 
costs. 

1240.111  First  handler  and  producer-packer. 

1240.113  Importer. 

1240.114  Exemption  procedures. 

1240.115  Levy  of  assessments. 

1240.116  Reporting  period  and  reports. 

1240.117  Payment  of  assessments. 

1240.118  Refunds. 

1240.119  Safeguards. 

1240.120  Retention  period  for  records. 

1240.121  Availability  of  records. 

1240.122  Confidential  books,  records,  and 
reports. 

1240.123  Right  of  the  Secretary. 

1240.124  Personal  liability. 

1240.125  OMB  control  number. 

§124ai00    Tsnns  defined. 

Unless  otherwise  defined  in  this 
subject,  definitions  of  terms  used  in  this 
subpart  shall  have  the  same  meaning  as 
the  definitions  of  such  terms  which 
appear  in  Subpart — Honey  Research, 
Ihtimotion,  and  Consumer  Information 
Order.  Additional  terms  are  defined  in 
S  1240.105. 

9124ai05    Definttions. 

(a)  "Principal  ingredient"  means  fifty- 
one  percent  or  more  by  weight  of  the 
total  ingredients  contained  in  honey 
products. 

(b)  "First  handler"  means  the  person 
who  first  handles  honey. 

(c)  "Order"  means  the  Honey 
Research.  Promotion,  and  Consumer 
Information  Order  which  appears  in  this 
part. 

(d)  "United  States"  means  die  fifty 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

9  1240.106    Communications. 

Communications  in  connection  with 
the  Order  and  all  rules,  regulations,  and 
supplemental  Orders  issued  thereimder 
shall  be  addressed  to  the  National 


Honey  Board.  9595  Nelson  Road,  Box  C, 
Longmont  Colorado  80501. 

$1240.107    PoNcy  and  ob)Mtiv«. 

(a)  It  shall  be  the  policy  of  the  Board 
to  carry  out  an  effective  and  continuous 
coordinated  program  of  marketing 
research,  development  advertising,  and 
promotion  in  order  to  help  maintain  and 
expand  existing  domestic  and  foreign 
markets  for  honey  and  to  develop  new 
or  improved  markets. 

(b)  It  shall  be  the  objective  of  the 
Board  to  carry  out  programs  and 
projects  which  will  provide  maximum 
benefit  to  the  honey  industry  and  no 
undue  preference  shall  be  given  to  any 
of  the  various  industry  segments. 

§1240.108    Contracts. 

The  Board,  with  the  approval  of  the 
Secretary,  may  enter  into  contracts  or 
make  agreements  with  persons  for  the 
development  and  submission  to  it  of 
plans  or  projects  authorized  by  the 
Order  and  for  carrying  out  of  such  plans 
or  projects.  Contractors  shall  agree  to 
comply  with  the  provisions  of  this  part. 
Subcontractors  who  enter  into  contiacts 
or  agreements  with  a  primary  contractor 
and  who  receive  or  otherwise  utilize 
funds  allocated  by  the  Board  shall  be 
subject  to  the  provisions  of  this  part.  All 
records  of  contractors  and 
subcontractors  applicable  to  contracts 
entered  into  by  the  Board  are  subject  to 
audit  by  the  Secretary. 

$1240.109    Procadur*. 

The  organization  of  the  Board  and  the 
procedure  for  conducting  meetings  of  the 
Board  shall  be  in  accordance  with  the 
By-Laws  of  the  Board. 


$1240.110 
costs. 


U.S.  Departmant  of  Agriculture 


The  Board  shall  reimburse  the  U.S. 
Department  of  Agriculture  (USDA)  from 
assessments  for  administrative  costs 
incurred  by  USDA  with  respect  to  the 
Order  after  its  promulgation  and  for  any 
administrative  expenses  incurred  by 
USDA  for  the  conduct  of  referenda.  The 
Board  shall  pay  those  administrative 
costs  incurred  by  USDA  for  the  conduct 
of  its  duties  under  the  Order  as 
determined  periodically  by  the 
Secretary.  USDA  will  bill  the  Board 
quarterly  and  payment  shall  be  due 
promptiy  after  the  billing  of  such  costs. 

$1240.111    First  handlar  and  producar- 
packar. 

(a)  The  assessment  on  each  lot  of 
honey  handled  in  the  United  States  shall 
be  paid  by  the  first  handler  who 
handles,  or  by  the  producer-packer  who 
produces  and  handles  such  honey. 
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(1)  The  first  handler  shall  collect  and 
pay  assessments  to  the  Board  unless  (i) 
such  handler  has  obtained  from  the 
producer  a  certficate  of  exemption  from 
the  Board  exempting  the  producer  from 
assessment  due  to  the  volume  exclusion 
in  9 1240.42[a]  of  the  Order  and 

S  1240.114  of  the  regulations,  or  [ii]  has 
received  documentation  acceptable  to 
the  Board  that  the  assessment  has  been 
previously  paid. 

(2)  A  producer-packer  shall  pay,  or 
collect  and  pay,  assessments  to  the 
Board  unless  (i)  such  producer-packer 
has  obtained  an  exemption  from  the 
Board  applicable  to  the  honey  he  or  she 
produced  or  produced  and  handled;  (ii) 
such  producer-packer  has  obtained  ^m 
another  producer,  whose  hcHiey  the 
producer-packer  handled,  a  certificate  of 
exemption  from  the  Board  exempting 
that  producer  from  assessment  due  to 
the  volume  exclusion  in  S  1240.42(a)  of 
the  Order  and  i  1240.114  of  the 
regulations:  or  (iii)  has  received 
documentation  acceptable  to  the  Board 
that  the  assessment  has  been  previously 
paid 

(b)  Persons  who  are  first  handlers  m 
producer-packers  include  but  are  not 
limited  to  the  following: 

(1)  When  a  producer  delivers  honey 
from  his  or  her  own  production  to  a 
packer  or  processor  for  processing  in 
preparation  for  marketing  and 
consiunption,  the  packer  or  processor  is 
the  first  handler,  regardless  of  whether 
he  or  she  handles  the  honey  for  his  or 
her  own  account  or  for  the  account  of 
the  producer  or  the  account  of  other 
persons. 

(2)  When  a  producer  delivers  honey  to 
a  handler  who  takes  title  to  such  honey, 
and  places  it  in  storage,  such  handler  is 
the  first  handler. 

(3)  When  a  producer  delivers  honey  to 
a  commercial  storage  facility  for  the 
purpose  of  holding  such  honey  under  his 
or  her  own  account  for  later  sale,  the 
first  handler  of  such  honey  would  be 
identified  on  the  basis  of  later  handling 
of  such  honey. 

(4]  When  a  producer  packages  and 
sells  honey  of  his  or  her  own  production 
at  a  roadside  stand  or  other  facility  to 
consumers  or  sells  to  wholesale  or  retail 
outlets  or  other  buyers,  the  producer  is  a 
producer-packer. 

(5)  When  a  producer  sells  unprocessed 
or  processed  honey  from  his  or  her  own 
production  directly  to  a  commercial  user 
or  food  processor  who  utilizes  such 
honey  as  an  ingredient  in  the 
manufacture  of  formulated  products,  the 
producer  is  a  producer-packer. 

(6)  When  a  producer  uses  honey  &om 
his  or  her  own  production  in  the 
manufacture  of  formulated  products  for 
his  or  her  own  account  and  for  the 


account  of  others,  the  producer  is  the 
producer-packer. 

(7)  When  a  producer  delivers  a  lot  of 
honey  to  a  processor  who  processes  and 
packages  a  portion  of  such  lot  of  honey 
for  his  or  h»  own  account  and  sells  the 
balance  of  the  lot,  with  or  without 
further  processing,  to  another  processor 
or  conunercial  user,  the  first  processor  is 
the  flrst  handler  for  all  the  honey. 

(8)  When  a  producer  supplies  noney  to 
a  cooperative  marketing  ofganisation 
which  sells  or  markets  the  honey,  with 
or  without  further  processing  and 
packaging,  the  cooperative  marketing 
organization  becomes  the  first  handler 
upon  physical  delivery  to  such 
cooperative. 

(9)  When  a  producer  uses  honey  from 
his  or  her  own  production  for  feeding  his 
or  her  own  bees,  such  honey  is  not 
handled  at  that  time.  Honey  in  any  form 
sold  and  shipped  to  any  persons  for  the 
purpose  of  feeding  bees  is  handled  and 
is  subject  to  assessment.  The  buyer  of 
the  honey  for  feeding  bees  is  the  first 
handler. 

$1240.113    Importer. 

Each  lot  of  honey  and  honey  products 
imported  into  the  United  States  is 
subject  to  assessment  under  this  part 
Such  assessment  shall  be  paid  by  the 
importer  of  such  honey  and  honey 
products  at  die  time  of  hnportation  into 
the  United  States.  Any  person  who 
imports  honey  or  honey  products  into 
the  United  States  as  principal,  agent, 
broker,  or  consignee  for  honey  produced 
outside  the  United  States  and  imported 
into  the  United  States  shall  be  the 
importer. 

9 1240.114    Exemptlbn  procedures. 

(a)  Producers  who  produce,  producer- 
packers  who  produce  and  handle,  and 
importers  who  import  less  than  6,000 
pounds  of  honey  per  year  wishing  to 
claim  an  exemption  from  assessments 
pursuant  to  { 1240.42(a)  and  (b)  should 
submit  an  application  to  the  Board  for  a 
certificate  ol  exemption. 

(b)  Upon  receipt  of  the  claim  for 
exemption,  the  Ek)ard  shall  investigate, 
to  the  extent  practicable,  the  reqtiest  for 
exemption.  The  Board  will  then  issue,  if 
deemed  appropriate,  an  exemption 
certificate  to  each  person  who  is  eligible 
to  receive  one.  Producers  who  are 
exempt  from  assessment  must  present 
their  certificates  of  exemption  to  their 
first  handler  in  order  to  not  be  subject  to 
assessment  on  honey.  Handlers  are 
required  to  maintain  records  showing 
the  exemptee's  name  and  address  along 
with  their  certificate  number  assigned 
by  the  Board. 

(c)  The  Secretary,  upon 
recommendation  by  the  Board,  may 


exeaapt  that  portion  of  assessments 
collected  under  a  qualifed  State  plan. 
Provided,  That  the  State  plan  meets  all 
of  the  requirements  in  }  124a2(d)  of  the 
Order. 

(1)  First  handlers  collecting 
assessments  from  producers  for  the 
State  plan  and  the  Board  shall  forward 
that  portion  of  assessments  collected 
under  the  order  in  excess  of  the  State 
assessment  to  the  Board. 

(2)  Upon  request  of  the  Board, 
producers  having  an  exemption  from  a 
portion  of  the  SMsessments  under  this 
Order  due  to  pajnnent  of  assessments 
under  a  State  plan,  shall  be  required  to 
furnish  evidence  to  the  Board  that  the 
assessments  to  the  State  have  been 
paid. 

S1240.11S    Lavyofassassments. 

(a)  An  assessment  of  one  cent  per 
pound  is  levied  on  honey  produced  in,  or 
imported  inta  the  United  States  and  on 
honey  used  in  honey  products  imported 
into  the  United  States  except  that  the 
follo%ving  shall  be  exempt  from  the 
provisions  of  this  section:  (1)  Any 
persons  holding  a  valid  exemption 
certificate  during  the  twelve  month 
period  ending  on  December  31:  [2)  that 
portion  of  honey  which  does  not  enter 
the  current  of  commerce  which  is 
utilized  solely  to  sustain  a  producer's  or 
producer-packer's  own  colonies  of  bees; 
(3)  that  portion  of  otherwise  assessable 
honey  which  is  contained  in  imported 
products  wherein  honey  is  not  a 
principal  ingredient  Honey  subject  to 
assessment  shall  be  assessed  only  once. 

(b)  Assessments  shall  be  levied  with 
respect  to  honey  pledged  as  collateral 
for  a  loan  under  the  Honey  Price 
Support  Program  in  accordance  with  an 
agreement  entered  into  between  the 
Honey  Board  and  the  Commodity  Credit 
Corporation  (CCC).  The  assessment  will 
be  deducted  from  the  proceeds  of  the 
loan  by  CCC  and  forwarded  to  the 
Board,  except  that  the  assessment  shall 
not  be  deducted  in  the  case  of  a  hcmey 
marketing  cooperative  that  has  already 
deducted  the  assessment  or  that  protion 
of  the  assessment  paid  to  a  qualified 
State  plan  exempted  by  the  Board. 
When  such  loan  is  redeemed,  the 
Secretary  shall  provide  the  producer 
with  proof  of  payment  of  assessment 

(c)  The  U.S.  Customs  Service  (USCS) 
will  collect  assessments  on  all  honey  or 
honey  products  where  honey  is  the 
principal  ingredient  imported  under  its 
tariff  schedule  (TSUSA  number  155.70) 
at  the  time  of  entry  and  forward  such 
assessment  as  per  the  agreement 
between  the  USCS  and  USDA. 

(d)  A  late  payment  charge  shall  be 
imposed  on  any  handler,  importer,  or 


producer-packer  who  fails  to  pay  to  the 
Board  within  the  time  prescribed  in  this 
subpart  the  total  amount  of  assessment 
due  for  which  any  such  handler, 
importer,  or  producer-packer  is  liable. 
Fifteen  days  after  the  assessment 
becomes  due  on  a  one-time  late 
payment  charge  of  10  percent  will  be 
added  to  any  outstanding  funds  due  the 
Board. 

(e)  In  addition  to  the  late  payment 
charge,  one  and  one-half  percent  per 
month  interest  on  the  outstanding 
balance  will  be  added  to  any  accounts 
delinquent  over  30  days  and  will 
continue  monthly  until  the  outstanding 
balance  is  paid  to  the  Board. 

§1240.116    Reporting  period  and  reports. 

(a)  For  the  purpose  of  the  payment  of 
assessments,  a  calendar  month  shall  be 
considered  the  reporting  period; 
however,  other  accounting  periods  may 
be  used  when  registered  with  and 
approved  by  the  Board  in  writing. 

(b)  Each  first  handler  and  producer- 
packer  shall  pay  the  required 
assessment  pursuant  to  §  1240.41  of  the 
Order  directly  to  the  Board,  for  each 
period,  on  or  before  the  15th  day 
following  the  end  of  such  period. 
Payment  shall  be  in  the  form  of  a  check, 
draft,  or  money  order  payable  to  the 
Board  and  shall  be  accompanied  by  a 
report  pursuant  to  S  1240.50. 

(d)  (1)  Each  importer  shall  file  with  the 
Board  a  monthly  report  containing  at 
least  the  following  information: 

(i)  The  importer's  name  and  address. 

(ii)  The  quantity  of  honey  and  honey 
products  imported  into  the  United 
States. 

(iii)  The  amount  of  assessment  paid 
on  honey  or  honey  products  imported 
into  the  United  States  to  the  U.S. 
Customs  Service  at  the  time  of 
importation. 

(iv)  The  amount  of  any  honey  or 
honey  products  on  which  the 
assessment  was  not  paid  to  the  U.S. 
Customs  Service  at  the  time  of 
importation  into  the  United  States. 

(2)  Each  importer  shall  pay  any 
required  assessment  not  paid  at  the  time 
of  importation  to  the  Board  for  honey  or 
'  honey  products  imported  into  the  United 
!  States. 

(e)  In  the  event  of  a  first  handler's, 
producer-packer's,  or  importer's  death, 
bankruptcy,  receivership,  or  incapacity 
to  act,  the  representative  of  the  handler, 
producer-packer,  or  importer  or  his  or 
her  estate,  shall  be  considered  the  first 
handler,  producer-packer,  or  importer 
for  the  purposes  of  this  part. 

S  1240.1 17    Payment  of  assessments. 

(a)  Time  of  payment.  The  assessment 
shall  become  due  at  the  time  assessable 


honey  is  first  handled  or  imported  into 
the  United  States  pursuant  to  this  part. 

(b)  Responsibility  for  payment.  "The 
first  handler,  producer-packer,  or 
importer  is  responsible  for  payment  of 
assessments.  'The  first  handler  or 
producer-packer  may  collect  the 
assessment  from  the  producer,  or  deduct 
such  assessment  from  the  proceeds  paid 
to  the  producer  on  whose  honey  the 
assessment  is  made,  provided  he  or  she 
furnishes  the  producer  with  evidence  of 
such  payment.  Any  such  collection  or 
deduction  of  assessment  shall  be  made 
not  later  than  the  time  when  the 
assessment  becomes  payable  to  the 
Board.  Failure  of  the  handler  or 
producer-packer  to  collect  or  deduct 
such  assessment  does  not  relieve  the 
handler  or  producer-packer  of  his  or  her 
obligation  to  remit  the  assessment  to  the 
Board. 

(c)  Payment  directly  to  the  Board.  (1) 
Except  as  provided  in  paragraph  (d)  of 
this  section,  each  first  handler, 
producer-packer,  or  importer  when 
applicable,  shall  pay  assessments 
directly  to  the  Board,  at  the  address 
referenced  in  S  1240.106,  by  check,  draft 
or  money  order  payable  to  the  Board  not 
later  than  15  days  after  the  assessments 
are  due  together  with  a  report  on  Board 
forms. 

(2)  All  reports  shall  contain  at  least 
the  following  information: 

(i)  Date  of  report  (which  is  also  date 
of  payment  to  the  Board); 

(ii)  Period  covered  by  report;  and 

(iii)  Total  quantity  of  honey 
determined  as  assessable  during  the 
reporting  period. 

(3)  Handler  or  producer-packers  who 
collect  assessments  from  producers  or 
withhold  assessments  from  their 
accounts  or  pay  the  assessments 
themselves  shall  also  include  a  list  of  all 
such  producers  whose  honey  was 
handled  during  the  period,  their 
addresses,  and  the  total  assessable 
quantities  handled  for  each  such 
producer. 

(d)  Prepayment  of  assessment.  (1)  In 
lieu  of  the  monthly  assessment  payment 
specified  in  paragraph  (b)  of  this 
section,  the  Board  may  permit  first 
handlers  or  producer-packers  to  make 
advance  payments  of  their  total 
estimated  assessments  for  the  season  to 
the  Board  prior  to  their  actual 
determination  of  assessable  honey. 

(2)  Persons  using  such  procedure  shall 
provide  a  monthly  accounting  of  actual 
handhng  and  assessments. 

(3)  Specific  requirements,  instructions, 
and  forms  for  making  such  advance 
payments  shall  be  provided  by  the 
Board  upon  request. 

(e)  Payment  through  cooperating 
agency.  The  Board  may  authorize  other 


organizations  to  collect  assessments  in 
its  behalf.  Such  an  agreement  shall  not 
provide  any  cooperating  agency  with 
authority  to  collect  confidential 
information  from  handlers;  to  qualify, 
the  cooperating  agency  must  on  its  own 
accord  have  access  to  all  information 
required  by  the  Board  for  collection 
purposes.  If  the  Board  requires  further 
evidence  of  payment  than  provided,  it 
may  acquire  such  evidence  from 
individual  handlers. 

All  such  agreements  are  subject  to  the 
requirements  of  $  1240.52  of  the  Order, 
the  provisions  of  section  9(g]  of  the  Act 
and  all  applicable  rules  and  regulations 
and  financial  safeguards  in  effect  under 
the  Act  and  the  Order,  and  all  affected 
persons  shall  agree  to,  and  conduct  their 
operations  and  activities  in  accordance 
with,  such  requirements. 

§1240.11t    Refunds. 

A  refund  of  assessments  may  be 
obtained  by  a  producer  or  importer  only 
by  following  the  procedure  prescribed  in 
this  section. 

(a)  Application  form.  A  producer  or 
importer  shall  obtain  a  refund  form  from 
the  Board  by  written  request  which  shall 
bear  the  producer's  or  importer's 
signature.  For  partnerships, 
corporations,  associations,  or  other 
business  entities,  a  partner  or  an  officer 
of  the  entity  must  sign  the  request  and 
indicate  his  or  her  title. 

(b)  Submission  of  refund  application 
to  Board.  Any  producer  or  importer 
requesting  a  refund  shall  mail  an 
application  on  the  prescribed  form  to  the 
Board  within  90  days  from  the  date  the 
assessment  became  payable  pursuant  to 
§  1240.114.  The  refund  application  shall 
show  the  following: 

(1)  producer's  or  importer's  name  and 
address; 

(2)  first  handler's  or  handler's  name(s) 
and  address(es): 

(3)  the  number  of  pounds  of  honey  on 
which  a  refund  is  requested; 

(4)  date  or  inclusive  dates  on  which 
assessments  were  paid;  and 

(5)  producer's  or  importer's  signature. 
Where  more  than  one  producer  or 
importer  shared  in  the  assessment 
payment,  joint  or  separate  refund 
application  forms  may  be  filed.  In  any 
such  case  the  refund  application  shall 
show  in  addition  to  other  required 
information  the  names,  addresses,  and 
proportionate  shares  of  such  producers 
or  importers  and  the  signature  of  each. 

(c)  Proof  of  payment  of  assessment. 
Evidence  of  payment  of  assessments 
satisfactory  to  the  Board  shall 
accompany  the  producer's  or  importer's 
refund  application. 


UM  I 


Fedfri  Ragbtet  /  Vol.  52.  No.  6  /  Friday.  January  9.  1987  /  Proposed  Rules 


Federal  RggUtec  /  VeL  S2.  Na  6  /  Fridiy.  Jana«y  9.  1987  /  ftapeacd  Jhdes 


(d)  Payment  of  refund.  Refunds  will  be 
made  in  June  and  December  onljr: 
applications  for  refunds  payable  in  June 
must  be  received  by  May  31  and 
applications  for  payment  in  December 
by  November  30.  For  joint  appUcations, 
the  remittance  shall  be  made  payable 
jointly  to  all  eligible  producers  or 
importers  signing  the  refund  application 
form. 

S  1240.11*    Safsguarda. 

The  Board  may  require  reports  by 
designated  handlers  on  the  handling  and 
disposition  of  exempted  honey.  Also, 
authorized  employees  of  the  Board  or 
the  Secretary  may  inspect  such  books 
and  records  as  are  appropriate  and 
necessary  to  verify  the  reports  on  such 
disposition. 


91240.120    R«t«ntion  parted  for  I 

Each  first  handler,  producer-packer, 
and  importer  required  to  make  reports 
pursuant  to  this  subpart  shall  maintain 
and  retain  for  at  least  two  years  beyond 
the  marketing  year  of  their  applicability: 
one  copy  of  each  report  made  to  the 
Board,  records  of  all  exempt  producers 
including  certification  of  exemption  as 
necessary  to  verify  the  address  of  each 
exempt  producer,  and  such  records  as 
are  necessary  to  verify  such  reports. 

9  1240.121    AvaHabWty  of  racorda. 

Each  first  handler,  producer-packer, 
and  importer  required  to  make  reports 
pursuant  to  this  subpart  shall  make 
available  for  inspection  by  authorized 
employees  of  the  Board  or  the  Secretary 
during  regular  business  hours,  such 
records  as  are  appropriate  and 
necessary  to  verify  reports  required 
under  this  subpart. 

|124ai22    Confktontial  books,  raeorda. 


All  information  obtained  from  the 
books,  records,  and  reports  of  handlers, 
producer-packers,  and  importers  and  all 
information  with  respect  to  refunds  of 
assessments  made  to  indivndal 
producers  and  importers  shall  be  kept 
confidential  in  the  manner  and  to  the 
extent  provided  for  in  \  1240.52  of  the 
Order. 

91240.123    RIgM  of  the  Secretary. 

All  fiscal  matters,  programs,  projects, 
rules  or  regulations,  reports,  or  other 
substantive  action  proposed  and 
prepared  by  the  Board  shall  be 
submitted  to  the  Secretary  for  approval. 


9  124ai24 

No  member  of  the  Board  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 


acts,  either  of  commission  or  omission, 
as  such  member,  alternate  member,  or 
employee  except  for  acts  of  willful 
misconduct,  gross  negligence,  or  those 
w^ich  are  criminal  in  nature. 


91240.12S    0MB  < 

The  control  number  assigned  to  the 
information  collection  requirements  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1960.  Pub.  L  96-511.  is  as  follows: 
0581-0153. 

Signed  this  day  at  Waahii^toB.  DC, 
December  24. 1966. 
Thomas  R.  Claik. 

Acting  Director.  Fruit  and  Vegetable  Division. 
(FR  Doc.  •7-610  Filed  1-8-87:  8:45  am] 
I  OOOS  t«1»4»-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1. 7, 20, 29, 53,  and  56 

[EE-184-7a] 

Lobtoylnfl  by  PuMte  CnarlHes! 
Exienolon  of  Conunent  and  Reciuest 


AOINCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Extension  of  time  for  submitting 
comments  and  requests  for  a  public 
hearing. 


:  This  document  provides 
notice  of  an  extension  of  the  time  for 
submitting  comments  and  requests  for  a 
public  hearing  concerning  the  notice  of 
proposed  rulemaking  relating  to 
lobbying  expenditures  by  certain  tax- 
exempt  public  charities.  The  extended 
deadline  is  April  3, 1967. 

DATC:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  3. 1967. 


:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  or 
Internal  Revenue.  Attn:  CC:LR:T  (EE- 
154-78).  Washington.  DC  20224. 


HTWN  CONTACT: 

Paul  G.  Accettura.  202-566-3544  (not  a 
toll-free  number}. 

notice  of  proposed  rulemaking  published 
in  the  Federal  Registar  for  Wednesday. 
November  S.  1980.  (51  FR  40211). 
comments  and  requests  for  a  pnMic 
hearing  with  respect  to  the  proposed 
rules  were  to  be  mailed  or  delivered  by 
February  3. 1967.  The  date  by  which 
comments  and  requests  for  a  public 


hearing  are  to  be  delivered  or  mailed  is 
extended  to  April  3. 1987. 
Jameu  ].  McCovem, 

Director,  Employee  Plane  and  Exempt 

Organizationt  Division. 

(FR  Doc.  87-434  Filed  1-8-87;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  Of  ttie  Secretary 

32  CFR  Part  286 

[DoO  Directive  S400.7  and  DoD  S40a7-I(l 

DoO  Freedom  of  Information  Act 


AOCNCv:  Department  of  Defense. 
action:  Proposed  amendment  to  final 
rule. 

SUMMAIir  This  proposed  rule  is 
published  pursuant  to  the  requirements 
imposed  by  section  954  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1987  and  Pub.  L  99-661.  Section 
954  provides  for  the  Secretary  of 
Defense  to  recover  costs  of  technical 
data  released  under  the  provisions  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  This  proposed  amendment 
provides  the  criteria  for  the  collection  of 
fees  and  fee  rates  for  such  technical 
data. 

DATE  Comments  should  be  received  by 
February  9. 1987. 

ADOmil  Send  comments  to:  Colonel 
Chariie  Y.  Talbott  Office  of  the 
Assistant  Secretary  of  Defense  (Pubhc 
Affairs),  Washington.  DC  20301-140a 
KM  RMTHm  INTOWMATION  CONTACr. 
Colonel  Chariie  Y.  Talbott.  (202)  697-    , 
1180.  I 

SUPPLIMCNTARV  INFOWMATIOIC  32  CFR 
Part  286  was  published  in  the  Federal 
Ret^ster  on  April  29. 1980  (45  FR  28323). 

Ust  (rf  Subjects  in  32  CFR  Part  286 

Freedom  of  information. 

PART  286-(  AMENDED] 

Accordingly.  32  CFR  Part  286  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  286  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  «e-«ei,  sw^tion  2328  and 
SU3.CS62. 

2.  SUBPART  G  is  amended  to  add 
i  286.62  to  read  as  follows: 

9266.62   Celeellone*  foes  and  fee 


space  apfilicatioa,  if  required  to  be 
released  under  section  552  of  Title  5 
(relating  to  the  Freedom  of  Information 
Act),  shaH  be  released  after  tihe  person 
requesting  such  information  pays  all 
reasonable  costs  attributed  to  search 
and  duplication  of  the  records  to  be 
released.  The  Department  of  Defense 
(DoD),  or  Components  thereof,  shall 
retain  the  amounts  received  by  sudi  a 
release,  and  it  shall  be  merged  with  and 
available  for  the  same  purpose  and  the 
same  time  period  as  Ae  appropriation 
from  which  the  costs  incurred  in 
complying  with  requests  for  technical 
data  were  paid. 

(b)  Waiver.  The  DoD  automatic  fee 
waiver  threshold  is  $15.00.  When  direct 
search  and  duplication  costs  for  a 
Freedom  of  Information  Act  request  for 
technical  data  as  described  in  paragraph 
(a)  of  this  section,  total  $15.00  or  less, 
fees  shall  be  waived  automatically.  The 
DoD,  or  Components  thereof,  shall  also 
waive  payment  of  costs  which  are  in  an 
amoiBit  grea%er  than  the  costs 
chargeable  under  paragraph  (a)  of  this 
section  if: 

(1)  Hie  request  is  made  by  a  dtizen  of 
the  United  States  or  a  United  States 
corporation,  and  such  citixen  or 
corporation  certifies  that  the  technical 
data  requested  is  required  to  enaUe 
such  citizen  or  corporation  to  submit  an 
offer  or  determine  whether  it  is  capable 
of  submitting  an  offer  to  provide  the 
product  to  which  the  technical  data 
relates  to  the  United  States  or  a 
contractor  with  the  United  States 
(except  that  the  Component  may  require 
the  citizen  or  corporatian  to  pay  a 
deposit  in  an  amount  equal  to  not  more 
than  the  cost  of  complying  with  the 
request,  to  be  refunded  upon  submission 
of  an  offer  by  the  citizen  or  corporation); 

(2)  The  release  of  technical  data  is 
requested  in  order  to  comply  with  the 
terms  of  an  international  agreement;  or 

(3]  The  Component  determines  in 
accordance  with  Sectioa  552(a)(4)(A)  of 
Title  5  that  such  a  waiver  is  in  the 
interest  of  the  United  States. 

(c)  Fee  Rates.— [1]  Search  Time,  (i) 
Manual  Search. 


Typ« 

OnrtB 

Hourty 

ClencK 

ProfMttonri 

E8/GStandb(taw 

01 -06/GS9-GS1 S 

07/QSv«/ES<  mi  *aM .._ 

S10 

20 

St 

(a)  Technical  data.  Technical  data,  ' 
other  than  technical  data  that  discloses 
critical  technology  with  military  or 


(ii)  Computer  search  is  based  on 
direct  cost  of  the  central  processing  unit, 
input-output  devices,  and  memory 
capacity  of  the  actual  computer 
configuration.  Tiie  wage  (based  npoo  tfie 
scale  in  paragraph  (c)(l)(i)  of  this 
section)  for  the  computer  analyst/ 
operator  determining  ^w  to  conduct  the 


search,  aad  subsequently  execatiag  the 
search  wiU  be  reoimled  «s  part  of  the 
computer  search. 
(2)  Dvplicatioa. 
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(3)  Aadiovisual  documentary 
materials.  Seanih  costs  are  computed  as 
for  any  other  record.  Duplication  cost  is 
the  actual  direct  cost  of  reproducing  the 
raaterial  including  the  wage  (based  upon 
the  scale  in  paragraph  (c](lKi)  of  this 
section)  of  the  person  doing  the  work. 
Audiovisual  oiaterials  pnM^ded  to  a 
requester  need  not  be  in  reproduceable 
format  or  quality. 

(4)  Other  records.  Direct  search  and 
duplication  cost  for  any  record  not 
described  above  shall  be  ooraputed  in 
the  manner  described  iior  aadiovisual 
documentary  materiaL 

Linda  M.Uwm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  (^Defease. 
)anaary  8, 1987. 

(FR  Doc.  87-418  Fikd  1-8-87;  8:45  am] 
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Department  of  the  Air  Force 

32  CFR  Part  «56 

Aircraft  Arraating  Sfslems 

agency:  D^MU-tment  of  the  Air  Force. 
Department  of  Defense. 

ACTION:  ftnposed  rule. 

summary:  The  Department  of  the  Air 
Force  is  revising  Part  856  of  Chapter  VII. 
Title  32.  of  the  Code  of  Federal 
Regulations,  which  establishes  policy  on 
managing  aircraft  arresting  systems. 
This  revision  provides  additional 
information  and  makes  minor  changes  to 
update  and  to  clarify  the  part 

DATE:  Conunente  must  be  received  by 
February  9. 1967. 

AOOflcSS:  HQ  USAF/LEEV. 
Washington.  DC  20332-5000. 

FOf)  niRTNER  mFORMATION  CONTACT: 

Lt  Col  Purcell,  HW  USAF/LEEV. 
Washington.  DC  20332-5000.  telephone 
(202)  767-6240. 


The  Departmeat  of  the  Air  Faroe  h«i 
determined  that  this  regulation  is  not  a 
maforrule  as  defined  l^  Executive 
Order  12291.  is  not  subject  to  the 
relevant  provistons  of  die  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
and  does  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1966  (Pub.  L  96-511). 

List  «r  SwbieGts  IB  32  CFR  Part  «56 

Aircraft.  Airports  and  aviation  safety. 
The  revised  Part  856  is  proposed  to 
read  as  follows: 

PART  896— AIRCRAFT  ARRESTING 
SYSTEMS 

856.0  PoipoM. 

856.1  Concept  on  the  use  of  aircraft 
arresting  systsoM. 

856.2  DefiaitkMU. 

856J    What  syttems  are  authorised. 

656.4  Authorized  use  of  aircraft  uiesting 
systems. 

856.5  Pilot  responsitrilities. 

856.6  Use  of  systenn  by  non-United  States 
govenunent  aircraft. 

856.7  Installing  a  system  at  a  )oint-use 
airport. 

856.8  Agreements  reqnired  for  operation  of 
thesystaoM. 

856.9  Fonaat  for  letter  of  egreetnaBt  with 
FAA. 

Aulhati^  Sec  8012. 70A  StaL  488;  U) 
U.S.C8012. 

9658.0  Puipuse. 

This  part  establi^es  policy  on 
managing  aircraft  arresting  systems.  It 
applies  to  all  locations  where 
arrestment  capable  aircraft  use  the 
runway  complex,  either  routinely  or  in 
an  emergency  situation.  It  applies  to 
U.S.  Air  Force  Reserve  and  Air  National 
Guard  units. 

9856.1  Concept  on  the  use  of  aircraR 


suppiaMENTAinr  nitowmation:  This 
revision  deletes  references  to  HQ 
USApyPRfi  aad  daniaates  reference  to 
obsolete  aiicrafi. 


The  Air  Force  has  revised  its  policy 
on  the  use  or  arresting  systems  to  allow 
for  both  operational  and  emergency 
arrestments.  At  some  bases,  certain 
aircraft  (for  example,  the  F-4)  routinely 
make  operational  arrestments  under 
certain  adverse  weather  and  runway 
conditions.  This  procedure  reduces 
accidents  and  incidents  resulting  from 
the  loss  of  directional  control  or  braking 
action.  However,  aircraft  that  do  not 
have  tailhooks  (for  example,  the  T-~38) 
have  structural  limitations  allowing  an 
arrestment  only  in  an  emergency 
stopping  situation.  Related  policy 
management  and  operation  of  these 
systems  is  in  the  following  publications. 

(a)  AFR  6»-lL  Aircraft  Movement  on 
the  Ground. 
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(b)  AFM  86-2.  Standard  Facility 
Requirements. 

(c)  AFM  88-14.  Visual  Air  Navigation 
Facilities. 

(d)  AFR  88-16.  Stardards  for  Marking 
Airfields. 

{•56.2    DafMtiona. 

(a)  Aircraft  arresting  system  (AAS).  A 
series  of  components  used  to  engage  an 
aircraft  and  absorb  the  forward 
momentiim  of  a  routine  or  emergency 
landing  or  aborted  takeoH.  (Each  system 
consists,  generally,  of  energy  absorber* 
and  one  or  more  securing  or  snaring 
receivers  such  as  hook-cables  or 
pendant-cables  attached  to  a  net.) 

(1)  Aircraft  arresting  barrier 
(BAJUUER).  A  device  not  dependent  on 
an  aircraft  hook,  to  engage  and  absorb 
the  forward  momentiun  of  an  emergency 
or  an  aborted  takeoff. 

(2)  Aircraft  arresting  cable  (H/C).  A 
device  used  to  engage  hook-equipped 
aircraft  to  absorb  the  kinetic  energy  of  a 
landing  or  aborted  takeoff  aircraft. 

(b)  Aircraft  arresting  complex.  An 
airfield  layout  comprised  of  one  or  more 
aircraft  arresting  systems  of  the  same  or 
different  types.  (See  §856.3  for 
classification  or  runways). 

(c)  Arresting  capable  aircraft  Aircraft 
which  has  recognized  arrestment 
procedures  in  its  appropriate  Flight 
Manual. 

(d)  Cycle  time.  The  time  measured 
between  the  engagement  of  an  aircraft 
with  an  arresting  system  and  completely 
repositioning  the  arresting  system  for 
another  engagement  This  includes 
normal  inspection  and  system  cooling 
time  according  to  the  appropriate  35E8 
series  Technical  Orders  (TO). 

(e)  Emergency  arresting  system 
(EAS).  Used  primarily  to  prevent 
damage  to  aircraft  and  possible  loss  of 
life  during  an  aborted  takeoff  or  a 
landing  emergency. 

(f)  Energy  absorber.  The  mechanism 
through  which  the  kinetic  energy  of  the 
aircraft  is  dissipated.  Examples  of 
energy  absorbers  are  weights  and  rotary 
hydraulic  or  friction  brakes. 

(g)  Hook-cable.  A  cable  or  wire  rope 
which  is  engaged  by  the  arresting  hook 
of  an  aircraft  during  an  arrestment. 

(h)  Location  identification.  An 
arresting  system  is  identified  by  stating 
whether  it  is  located  either  on  the 
approach  end  or  the  departure  end  of 
the  nmway.  (That  is,  a  BAK-12  on  the 
approach  end  of  runway  36  is  on  the 
south  end  of  the  ruinway.)  Always  use 
the  term  "approach  end"  or  "departure 
end"  in  referring  to  an  arresting  system 
which  is  installed  near  the  end  of  the 
runway. 

(i)  Mobile  aircraft  arresting  system 
(MAAS).  A  rapidly  installed  and 


relocatable  arresting  system  developed 
for  use  at  air  bases  in  high  threat  areas 
where  runways  may  be  damaged  by 
enemy  attack.  The  system  uses  BAK  12 
energy  absorbers  mounted  on  trailers 
which  can  be  rapidly  anchored  in  place. 

[))  Operational  arresting  system 
(OAS).  Generally  a  rapid  cycle  system 
used  to  enhance  the  tactical  mission  or 
to  avert  a  possible  emergency  which 
may  be  caused  by  meteorological 
conditions,  a  short  runway,  or  known  or 
suspected  aircraft  malfunctions.  The 
OAS  is  used  on  a  daily  basis  as  opposed 
to  the  emergency-only  use  of  an  EAS. 

(k)  Pendant-cable.  A  cable  or  wire 
rope  suspended  from  the  net  of  an 
aircraft  arresting  barrier  which  engages 
a  structural  portion  of  the  aircraft  during 
an  arrestment. 

(1)  Reset  time.  The  time  required  to 
make  the  arresting  system  ready  for 
another  engagement  after  aircraft 
release. 

S856.3    What syatanw ar« auttwrtMd. 

ANG  units  are  authorized  systems  in 
accordance  with  AFM  86-2.  An  EAS  or 
an  OAS  should  be  installed  on  each 
runway  used  by  arrestment  compatible 
aircraft.  An  additional  system  (of  either 
type)  also  should  be  installed  if  the 
installation's  primary  mission  involves 
the  operation  of  arrestment  capable 
aircraft,  or  if  the  runway's  closure 
(because  of  an  inoperative  system) 
would  seriously  degrade  mission 
capability.  When  developing  an  aircraft 
arresting  complex,  maximum  mission 
capability  should  be  provided  within  the 
limits  imposed  by  cost  effectiveness.  In 
evaluating  the  requirement  for  installing 
an  arresting  system,  there  are  four 
classes  of  runways  which  must  be 
considered: 

(a)  Class  A  runway.  This  runway  is 
intended  primarily  for  operating  tactical 
or  training  aireraft.  For  example,  a  fully 
developed  Class  A  runway  could  have 
the  following  arresting  systems: 

(1)  An  arresting  barrier  at  each  end. 
generally  located  in  the  overrun,  but 
placed  to  provide  the  runout  prescribed 
in  AFM  86-2. 

(2)  A  bi-directional  emergency 
arresting  system  on  each  end  of  the 
runway,  placed  950  to  1500  feet  up  the 
runway  bom  the  threshold.  (This  system 
may  also  have  an  OAS  capability.) 

(3)  A  bi-directional  operational 
arrestment  system  placed  1500  to  2500 
feet  up  the  runway  from  the  threshold.  It 
must  be  placed  at  least  1200  feet  from 
the  EAS.  and  far  enough  from  it  to  avoid 
any  possible  conflict  with  the  runout 
from  the  EAS. 

(4)  An  OAS  placed  at  the  midpoint  of 
the  runway.  The  installation  of  this 


additional  system  must  be  specifically 
approved  by  HQ  USAF. 

(b)  Class  B  runway.  A  runway  that  is 
a  prime  alternate  for  a  Class  A  runway. 
It  should  have  an  EAS  or  OAS  950  to 
1500  feet  from  each  end  of  the  runway, 
as  well  as  a  backup  EAS  In  the  overrun. 

(c)  Class  C  runway.  A  runway  that 
requires  only  a  single  EAS  capability  on 
each  end  of  the  rimway  for  either  hook 
or  nonhook  equipped  aircraft. 

(d)  Class  D  nmway.  A  runway  that 
does  not  have  an  arresting  system 
requirement. 

fS5«.4    AHltiorttwl  uaa  Of  airerafi 


A  deviation  horn  the  following  policy 
is  authorized  only  when  directed  by  the 
installation  commander  (or  designated 
representative)  because  of 
meteorological  conditions,  safety  of 
flight  or  peculiar  operational  conditions: 

(a)  Under  normal  operations  and 
conditions,  unidirectional  barrier  nets  or 
arresting  cables  are  disconnected  and. 
preferably,  removed  on  the  approach 
end  of  the  runway.  Aircraft  will  take  off 
and  land  toward  the  most  compatible 
arresting  system  available;  however, 
tailhook-equipped  aircraft  do  not  take 
off  over  a  raised  remote-controlled  net 
barrier  if  a  more  compatible  arresting 
system  is  available.  If  there  is  no 
remote-control  function,  or  cold  weather 
makes  the  remote  function  unreliable, 
the  barrier  net  is  raised  manually  and 
left  in  a  cocked  position  on  the 
departure  end  of  the  runway.  Bi- 
directional arresting  gear  is  kept  in  the 
ready  position  on  the  approach  end  of 
the  runway,  unless  directed  otherwise 
and  noted  in  Flight  Information 
Publications  (FLIP). 

(b)  If  arrestment  capable  aircraft  are 
landing  with  known  or  suspected  radio 
failure,  the  departiuv  end  barrier  net  is 
raised  and  the  hook  cable  positioned  for 
aircraft  engagement.  Also,  the  arresting 
gear  at  the  approach  end  is  positioned 
for  engagement  unless  the  aircraft  is 
vuhierable  to  an  inadvertent 
engagement  because  of  an  unguarded 
tailhook. 

(c)  During  ice  and  snow  removal. 
barrier  net  and  hook  cables  may  be 
removed  from  the  runway,  but  die 
runway  should  be  returned  to 
operational  status  as  quickly  as 
possible.  Runways  and  overruns  should 
be  cleared  to  allow  for  an  obstacle-free 
runout  of  the  arresting  system,  plus  the 
length  of  the  arrested  aircraft. 

S»S6^    Pttot fMponalbmtiM. 

Each  pilot  must  understand  the 
capabilities  and  limitations  of  each 
arresting  system,  and  how  it  may  affect 


his  or  J  _^ 

Information  on  tfie  ooai|MtiMitjr  of 
thaae  aysteou  slmM  bt  iKfaKied  in  dw 
Aircraft  FUght  Maawd.  in  additioit  «bi 
pilot  aatut 

(a)  Detenniiie  tke  atahis  of  die 
arrestinB  system  at  eaok  base  of  takeoff 
and  intended  landtng.  as  well  as  aay 
alternate  or  plaanad  enecBency  bases. 
beCote  begimiing  a  flight 

(b)  For  remote  control  systams.  ase 
the  emergency  radio  phraseology, 
"bairier.  barrier,  barrier"  or  "cable, 
cable,  cable,"  when  emergency 
conditions  require  the  tower  to  raise  the 
barrier  oet  or  ready  a  book-cable  for 
possible  engagement 

(c)  Know  the  effect  of  each  aircraft 
cooHguration  on  the  probability  of  a 
successful  engagement  The  pilot  should 
also  be  aware  of  possible  damage 
caused  by  an  inadvertent  engagement, 
landing  on.  rolling  over,  or  impacting 
hook-cables  or  other  associated 
arresting  equipment 

S  856.6    Use  of  systems  try  non^htlted 
States  government  aircf«rt 

In  an  emergency,  the  pilot  of  a  non- 
U.S.  government  aircraft  on  request, 
may  use  the  aircraft  arresting  system  at 
an  Air  Force  base  or  a  joint-use  airport 
in  the  U.S.  or  overseas. 


§65&7 


Ing  a  systsm  at  a  toWuss 


At  a  civil  airport  used  jointly  by  the 
Air  Force  and  a  civil  agency,  the 
prooedares  for  installing  an  arresting 
system  are  as  follows: 

(a)  At  a  civil  airport  used  joinHy  by 
the  Air  National  Guard  and  a  civil 
agem:y,  the  prooedures  for  installing  an 
arresting  system  are  in  ANGR  86-1, 
Chapter  2. 

(b)  The  responsible  Air  Foroe 
camnaader  notifies  the  airport  manager 
that  the  Air  Force  needs  to  install  an 
arrestnig  system. 

(c)  If  the  airport  manager  agrees  diat 
the  system  should  be  installed,  tbe  Air 
Force  comamndcr  ssbmits  the  required 
plans  or  sketches  to  the  Federal 
Aviation  AdministratiaD  (FAA)  regional 
office  ttntmgh  the  Air  Force 
rapnsentative  of  the  FAA  region. 

(d)  If  the  airport  nanaeer  or  tbe  FAA 
disagrees  with  these  syocificatianB,  tbe 
Air  Faroe  commander  infanns  die 
MAJGOM.  which  can  request  that  HQ 
USAF/LEEV  resolve  the  disagreement 

(e)  lifan  arreatiog  qrslem  is  required. 
bat  dw  lease  does  not  aothorize.  or 
prohibits  the  government  bom  pladng 
an  additional  alnsctnte  on  the  leased 
preiaises.  the  Air  Faroe  oomnandar 
submits  a  request  tfarougb  Ibe  MAjOOM 
to  HQ  USAF/LBBV  far  ectiOB  mt 
prescribed  by  AFR  V-\.  and  attadws  a 


brief  statement  explaining  or  quoting  the 
lease  restriction. 

§696.6   Agreements letiuliedlar opaiaOuii 
of  ttie  systems. 

(a)  Military  rights  agreement  at  an 
oversea  base.  These  systems  are 
installed  under  the  military  rights 
agreement  with  the  host  government  If 
a  separate  agreement  ts  specifiuaily 
required  to  install  the  system,  the  base 
commander  takes  action  to  obtain  it 
from  the  host  government  and 
coordinates  these  negotiations  with  the 
local  U.S.  diplomatic  representative.  If 
the  commander  cannot  reach  aa 
agreement,  the  MAJCOM  is  notified.  If 
still  unresolved  after  MAJCOM's  efforts, 
then  HQ  USAF/LEEV  is  notified. 

{b)  Liability  apvements  at  a  joint-use 
civil  airport.  If  the  Air  Force  installs  an 
arresting  system  for  the  primary  use  of 
U.S.  military  aircraft  at  a  joint-use  civil 
airport,  the  FAA  acts  for,  and  on  behalf 
of,  the  Air  Force  in  operating  this 
equipment.  However 

(1)  Any  third-party  claim  presented 
for  damage,  injury,  or  death,  resulting 
from  the  FAA  operation  of  the  system 
for  military  aiicraft  or  from  the  Air 
Force  or  Air  National  Guard 
maintenance  of  the  system,  is  the 
responsibility  of  the  Air  Force  and  is 
processed  ander  Part  842  of  this  chapter 
(as  prescribed  for  any  daim  against  the 
Air  Foroe). 

(2)  A  separate  agreement  between  the 
Air  Foroe  and  the  FAA  is  not  required 
concerning  liability  for  damage  arising 
from  the  intentional  operation  of  the 
system  by  FAA  personnel  for  civil 
aircraft  because  sach  claims  are  the 
responsibility  of  FAA. 

(c)  Operational  agreement  with  FAA 
for  a  )oint-ase  chril  report.  The 
MAJCOM  has  authority  to  negotiate  the 
written  a^vement  for  this  use,  but  may 
redelegata  this  authority  to  the  base 
commander.  Tbe  a^eement  must 
desadbe  FAA  fonc^tons  and 
responsibilities  coveiing  the  reatote 
cotttitil  operation  of  arresting  systems 
by  FAA  air  traffic  controllers  (§  656:9). 

§  896.6   icNiiiai  for  letter  of  agreement 
%»tlttfAA. 

The  following  operational  agreement 
is  entered  into  between  the  (FAA  office 
and  address]  and  (designated  command] 
for  the  operation  and  use  of  aircraft 
arresting  equipment  installed  on 
(designated  runway,  airport  name  and 
address). 

(a)  Cenemi  provisions,  fl)  This 
agreement  gtrvems  the  use  of  the 
arresting  batrier  {BARRIER),  and  hook- 
cable  airestiHg  systems  for  mffitary 
aircraft  and  In  aa  aaeifency  far  dvil 
aircraft  at  pilot  reqaeat 


(2)  iiris  agncmeet  becenee  enactive 
when  die  tower  chief  receives  notice  in 
writing  from  the  base  commander  that: 

(i)  The  arresting  system  has  been 
accepted  from  tbe  contractior  and  is 
coRmdssioned  and  Mlj  operationel,  or 

(ii)  The  arresting  system  is  available 
on  a  limited  basis  far  emergency  use.  ff 
the  airesting  system  has  not  been 
accepted  from  the  conti-actor,  this 
notification  must  be  accompanied  fay  a 
written  statement  from  the  contractor 
authorizing  the  emeigency  use  of  the 
system,  and  waiving  any  daim  against 
the  FAA  for  damage  to  the  system  as  the 
result  of  such  use.  or 

(iii)  A  NOT  AM  has  been  issued 
specifying  condition  (i)  or  (ii)  of  this 
section.  Before  receipt  of  the  letter  fitmi 
the  base  commander,  the  tower 
arresting  system  controls  will  be  de- 
energized  by  the  military  and  placarded 
"INOPERATIVE"  by  the  Chief 
Controller,  and  will  not  be  activated  by 
tower  personnel  under  any 
circumstance. 

(3)  Automatic  aircraft  arresting 
systems  can  be  installed  on  the  runway 
or  in  the  overrun.  The  bairier  or  hook- 
cable  will  be  raised  or  lowered  by 
control  tower  peraonnel  by  a  remote- 
control  panel  in  the  control  tower. 

(4)  When  the  arresting  systons  are  in 
cammission  or  emergency  use  status  as 
described  above,  controllers  will 
operate  the  tower  arresting  system 
controls  at  the  request  of  a  pilot  of  any 
militaiy  aircraft  (ragardless  of  the 
service  concerned,  type  of  aircraft  or 
whether  the  operation  is  routine  or 
emergency]  and  at  die  request  of  a  civil 
pilot  in  an  emergaocy.  Tbe  tower  will 
also  comply  with  nquesls  for  arrestiog 
system  operations  by  a  mobile  control 
unit,  the  base  operations  ofBcer.  or  a 
designated  rqireseotative. 

(5)  NOTAMS  covering  operational  or 
outage  status  of  tbe  barrier  or  book 
cable  will  be  originated  by  the  military. 
During  a  NOTAMed  outage  for  repair  or 
maintenance,  the  tower  penoonel  wiU 
operate  tbe  controls  provided  that  tbe 
outage  NOTAM  oontains  dte  statement 
"available  for  emergency  use"  and  tbe 
tower  is  provided  a  copy.  Otherwise, 
tower  ooBtax»U  will  be  do  enoigiaed  by 
the  militaiy  and  posted 
"INOFBRA'nVS "  by  die  CUeC 
Controller,  and  will  not  be  activated  by 
tower  persoood  under  any 
circumstances. 

(6)  During  tbe  NOTAMed  outages 
owing  to  failure  of  towCT  controls  or 
control  Unes  to  the  facility,  or  on 
notification  by  tower  personnel  of 
maUunotion  of  the  arresting  system 
mechanism  or  ronote  conlral  system 
(see  (b)(6)  of  this  section  for  notice),  the 


UM  I 
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military  crew  at  the  system  site  will 
have  full  and  final  responsibility  for 
operating  the  arresting  device.  The 
arresting  system  crew  will  maintain  a 
listening  watch  on  air  and  ground 
frequencies  and  have  transmitting  and 
receiving  capability  with  the  tower  on 
the  ground  control  frequency  keeping 
personnel  informed  of  the  position  of  the 
system. 

(b)  Operations.  (1)  Normally  all 
military  aircraft  takeoffs  and  landings 
are  made  toward  an  operational 
arresting  system  in  the  "ready" 
configuration.  It  is  the  pilot's 
responsibility  to  request  the  control 
tower  operator  to  raise  or  lower  the 
barrier  or  hook  cable. 

(Note. — For  normal  operations,  request  to 
raise  the  barrier  or  cablie  shall  be  interpreted 
to  mean  the  runway  approach  end  barrier  or 
cable.)  Example:  "Duluth  Tower,  Joy  32  on 
base  gear  down  and  locked  raise  cable." 
When  the  pilot  advises  the  control  tower  that 
he  or  she  is  ready  for  takeoff,  a  request  for 
the  barrier  or  cable  to  be  raised  may  be 
made.  The  departure  end  cable  will  also  be 
raised  as  for  normal  operations. 

(2)  When  barrier/cable  is  requested, 
tower  personnel  advise  the  pilot  of  the 
indicated  barrier/cable  position  as  part 
of  takeoff  or  landing  information. 
Example:  "Joy  32  cleared  for  takeoR. 
barrier  indicates  up." 

(3)  The  barrier/ cable  operating  status 
may  be  requested  by  the  pilot  at  any 
time. 

(4)  The  barrier/cable  controls  are  in 
the  down  position  except  when  the 
pilots  or  other  authorized  personnel 
request  that  the  barrier/ cable  be  raised. 

(5)  Tower  personnel  raise  the 
departure  end  barrier  and  both 
approach  and  departure  end  cables  for 
known  or  suspected  radio  failure 
landing  by  any  arrestment  capable 
military  aircraft  If  there  is  doubt 
regarding  the  ability  of  an  aircraft  to 
engage  a  system,  the  system  should  be 
activated. 

(6)  The  standard  emergency 
phraseology  for  the  barrier  to  be  raised 
to  the  up  position  is  "barrier,  barrier, 
barrier"  and  for  the  cable  to  be  raised  is 
"cable,  cable,  cable." 

(7)  Tower  personnel  initiate  normal 
crash  procedures  when  an  aircraft 
engages  the  barrier/ cable  if  these 
procedures  have  not  previously  been 
initiated. 

(8)  When  there  is  a  malfunction  of  the 
barrier  or  hook-cable  mechanism  or 
remote  control  system,  the  tower 
personnel  notify  Base  Operations 
immediately. 

Executed  at  

Dated 


(Signed) 


(Title) 


(Region) 


(Address) 
For  the  Air  Force — 


(Signed) 


(TMle) 


(MAICOM) 


For  the  Federal  Aviation  Agency— 


(Address) 
Patsy  f .  Cooner. 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  87-463  Filed  1-8-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  161 
(CGDSS-dTei 

Barwfefc  Bay  Vassal  Traffic  Sarvica 

AQCMCv:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
amend  the  regulations  which  apply  to 
towing  operations  during  periods  of  high 
water  in  the  area  covered  by  Berwick 
Bay  Vessel  Traffic  Service  (VTS)  at 
Morgan  City,  Louisiana.  A  review  of 
recent  casualties  within  the  VTS  area 
indicated  the  need  to  tailor  the 
regulations  to  better  address  the  nature 
of  the  problems  actually  experienced.  In 
addition,  the  present  regulations  have 
proven  to  be  complex  and  diflicult  to 
apply.  These  amendments  would  focus 
on  actual  needs  and  deftciendes, 
eliminate  unreasonable  burdens 
resulting  from  the  present  system  of 
determining  required  horsepower  for 
towboats,  and  simphfy  implementation 
of  the  high  water  limitations. 
DATCS:  Comments  must  be  received  by 
February  9, 1987. 

AOONCSSes:  Comments  may  be  mailed 
to  Commandant  (G-CMC/44)  (CCD  85- 
076),  U.S.  Coast  Guard.  Washington.  DC 
20593.  Comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Office  of  the  Marine* 
Safety  Council,  Room  2110,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW..  Washmgton,  DC  20593,  (202)  287- 
1477,  between  8  a.m.  and  3  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
PON  njRTHCR  INPOMMATMN  CONTACT: 
Mr.  Michael ).  Powers.  (202)  287-0415. 
SUPKCMCNTAflY  INFONMATION:  The 

public  is  invited  to  participate  in  this 


proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  85-076)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reason  for  the  comments.  If  an 
acknowledgment  is  desired,  a  stamped, 
addressed  postcard  or  envelope  should 
be  enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it's  determined  that  ^e  opportunity  to 
make  an  oral  presentation  will  aid  in  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Michael  f. 
Powers.  Project  Manager,  OfHce  of 
Navigation,  LCDR  Richard  E.  Ford,      1 
PSSTA  Houston,  and  Mr.  Stephen  H.    ' 
Barber,  Project  Counsel,  O^ice  of  Chief 
Counsel. 

Background 

At  the  request  of  various  members  of 
the  towing  industry,  the  Captain  of  the 
Port,  New  Orleans,  (COTP)  agreed  to 
host  a  meeting  called  by  the  towing 
industry  to  discuss  the  Berwick  Bay 
Vessel  Traffic  Service  (VTS)  regulations 
and  their  impact  on  the  industry.  This 
meeting  was  held  at  the  COTFs  ofRces 
on  October  16, 1984,  and  was  attended 
by  approximately  a  dozen  members  of 
the  towing  industry,  a  representative  of 
the  American  Waterways  Operators, 
Inc.  (AWO),  representatives  of  the 
Southern  Pacific  Transportation  Co.       1 
(SPTCO),  as  well  as  several  members  of 
the  COTP's  staff. 

During  the  meeting,  various  problems 
with  the  VTS  regulations  were 
discussed,  particularly  those  relating  to 
the  situation  in  which  a  towing 
operation  could  be  adequately  powered 
under  the  circumstances  of  a  particular 
case  but  still  not  meet  the  minimum 
horsepower  requirements  of  the  existing 
high  water  or  extreme  high  water 
limitations.  A  detailed  study  of  Berwick 
Bay's  traffic  patterns  and  accident  rates 
was  presented  by  the  COTP.  along  with 
several  proposals  that  would  greatly 
improve  and  simplify  the  regulations 
and  make  them  more  flexible.  A  copy  of 
this  study,  entitled  "Review  of  VTS 
Berwick  Bay  High  Water  and  Extreme 
High  Water  Regulations",  is  available 
frY)m  Commandant  (G-NS&-2),  U.S. 
Coast  Guard,  2100  2nd.  St.  SW., 
Washington.  DC  20593. 


Faderal  Register  /  Vol.  52.  No.  6  /  Friday.  January  9.  1987  /  Proposed  Rides 


807 


This  study  and  the  proposals  to 
amend  the  regulations  were  favorably 
received  by  the  members  of  the  towing 
industry,  who  requested  they  be 
presented  again  at  the  COTP's  offices  on 
November  14. 1984.  This  presentation 
was  also  favorably  received.  In 
response  to  yet  another  request  from  the 
industry,  the  material  was  presented  a 
third  time  before  a  meeting  of  the  Vessel 
Operations  Committee  of  AWO  in 
Washington.  DC  on  February  26, 1985. 
As  a  result  of  this  third  presentation  the 
proposals  were  found  to  merit  taking 
regulatory  action. 

Discussion  of  Proposed  Amendments 

The  proposed  amendments  are  based 
on  the  Coast  Guard  study,  which 
reviewed  casualties  within  the  VTS  area 
from  January  1. 1982.  to  September  30, 
1984,  and  assessed  the  effectiveness  of 
the  existing  regulations  in  reducing 
accidents.  Specifically,  mathematical 
formulas  have  been  developed  using  the 
length  of  a  tow  to  decide  the  minimum 
horsepower  for  a  particular  operation. 
The  formulas  are  adjusted  for  upbound/ 
downbound  and  daytime/nighttime 
transits.  Since  promulgation  of  the 
current  rules,  on  January  5, 1984,  (49  FR 
577),  the  Coast  Guard  has  had  an 
opportunity  to  evaluate  horsepower  to 
length  ratios  as  a  vessel  traffic 
management  tool.  The  conclusions  of 
the  traffic/accident  study  and  the 
number  of  waivers  requested  by  tow 
operators  who  could  not  meet  specific 
length/horsepower  requirements 
indicated  a  need  to  reconsider  the  VTS 
rules.  In  effect,  this  proposal  would 
revise  the  general  limitations  (§  161.767) 
and  combine  the  southbound  (S  161.768), 
northbound  ({  161.760).  and  extreme 
high  water  limitations  (§  161.770)  into  a 
single  section  (proposed  S  161.768). 
Special  requirements  for  extreme  high 
water  and  integrated/non-integrated 
operations  would  be  dropped  or 
addressed  otherwise  in  the  proposed 
amendments. 

Proposed  S  161.703  would  be  amended 
to  remove  the  definition  of  "integrated 
tow".  Comments  received  indicated 
integrated  tows  are  poor  handlers, 
regardless  of  whether  they  are 
proceeding  with  or  against  the  current 
and  should  not  be  permitted  to  exceed 
two  barges  in  length.  Therefore, 
references  to  integrated/non-integrated 
tows  would  be  dropped  from  the  high 
water  limitations  and  a  new  limitation 
restricting  any  tow  with  a  box  end  in  the 
lead  to  a  maximum  length  of  two  barges 
would  be  added  in  proposed 
S  161.767(d). 

A  definition  of  the  term  "length  of 
tow"  would  be  added  to  S  161.703  for 
use  in  new  i  161.768  for  calculating 


available  horsepower.  "Length  of  tow" 
would  replace  "overall  length"(length  of 
towing  vessels  and  tow)  in  the  proposed 
formula.  "Length  of  tow"  is  more 
descriptive  of  the  information  presently 
used  to  determine  the  allowance  for 
movements  in  the  Berwick  Bay  area. 
This  definition  includes  the  combined 
length  of  the  barges  being  towed  but 
excludes  the  length  of  the  tug  and  the 
length  of  hawsers. 

Proposed  5  161.761  would  be  amended 
to  specify  the  new  section  numbers 
applicable  to  the  high  water  towing 
limitations  (SS  161.761  through  161.768). 

In  proposed  §  161.767(a),  the  term 
"northbound"  would  be  replaced  by 
"upbound"  to  apply  customary  nautical 
language  for  vessels  moving  upstream 
against  the  cturent. 

Section  161.767(b)  is  unchanged. 

Proposed  §  161.767(c]  is  new  and 
would  limit  the  length  of  tows  with  a 
box  end  in  the  lead  to  a  maximum  of 
two  barges.  This  provision  is  discussed 
previously  under  §  161.703. 

A  note  would  be  added  to  i  161.767. 
recommending  variations  in  barge  width 
and  barge  draft  not  exceed  10%  of  the 
widest  barge  or  the  barge  drawing  the 
most  water  respectively.  This  note  is 
similar  to  existing  §  161.767  (c). 
However,  the  existing  limitation  is 
overly  restrictive  and  can  safely  be 
relaxed  by  making  it  advisory  in  nature 
rather  than  mandatory.  Tows  with 
clearly  excessive  draft  and  beam 
variations  can  be  required  if  necessary, 
by  a  Captain  of  the  Port  order  to  make 
other  arrangements,  such  as  tripping. 
"Tripping"  is  the  process  of  breaking  up 
a  string  of  barges  before  entering  a 
narrow  waterway,  shuttling  one  or  more 
barges  at  a  time  through  the  area,  and 
reassembling  the  string  once  all  barges 
have  reached  the  other  side. 

Proposed  S  161.768  is  new  and 
replaces  existing  (  161.768.  Southbound 
limitations,  §  161.769,  Northbound 
limitations,  and  9  161.770  Extreme  high 
water  limitations.  This  section  would 
impose  specific  horsepower  to  length 
ratios  based  on  whether  or  not  the  tows 
are  carrying  a  cargo  of  particular  hazard 
(COPH). 

Proposed  i  161.768(a)  would  require 
each  tow  carrying  any  COPH  to  have  a 
minimum  available  horsepower  equal  to 
three  times  the  length  of  tow  or  600, 
whichever  is  greater.  The  increased 
horsepower  for  movements  of  COPH, 
when  compared  with  horsepower  for 
non-COPH  movements,  will  minimize 
their  risk  for  accidents.  The  Coast  Guard 
realizes  the  formula  for  COPH 
movements  is  the  same  as  the  formula 
for  downbound/nighttime  movements. 
The  Coast  Guard  considers  the 


hazardous  nature  of  COPH  to  warrant  a 
level  of  safety  at  all  times  no  less  than 
and  no  more  than  the  most  cautious 
movement  requirement— downbound/ 
nighttime.  This  is  not  considered  an 
unreasonable  requirement  and 
commensurately,  upbound/daytime 
movements  of  COW  would  afford  the 
greatest  level  of  safefy.  By  using  length 
of  tow  to  determine  required 
horsepower,  this  proposal  would  allow  a 
graduated  transition  between  length  and 
horsepower.  This  formula  more 
accurately  reflects  actual 
maneuverability  requirements  of  COPH 
tows  of  various  lengths.  Existing 
regulations  (S  161.767(d])  require  tows 
carrying  a  COPH  to  have  at  least  1,000 
available  horsepower,  regardless  of 
length.  The  present  requirement  does 
not  take  into  consideration  the 
increased  maneuverability  that  may  be 
needed  for  large  tow  lash-ups  and 
imposes  excessively  high  horsepower 
requirements  for  tows  in  the  200'  to  333' 
length  range. 

Proposed  { 161.768(b)  outlines 
minimum  horsepower  requirements  for 
tows  during  daylight/nighttime  and 
upbound/downbound  transits  when  not 
carrying  a  COPH.  These  requirements 
are  organized  in  the  form  of  a  table 
Incorporating  appropriate  formulas  for 
minimum  horsepower  requirements 
depending  upon  the  length  of  a  tow  and 
time/direction  of  movement  A 
distinguishing  feature  of  the  table  is  the 
establishment  of  horsepower  to  length 
ratios  instead  of  the  present  scheme  of  a 
fixed  horsepower  throughout  a  range  of 
lengths  (e.g.  1,200  horsepower  for  tows 
from  400'  to  800*  in  length).  The  existing 
regulations  do  not  provide  for  a 
graduated  transition  between  the 
several  horsepower  requirements.  This 
results  in  radically  different  horsepower 
requirements  for  tows  with  only  minor 
differences  in  length.  For  example, 
during  the  daytime,  a  400'  tow  presently 
requires  a  minimum  of  600  horsepower 
(existing  {  161.770(a)(3]),  while  a  401' 
tow  requires  a  minimum  of  1,200 
horsepower  (existing  {  161.770(a)(2))  or 
twice  the  horsepower  of  the  400'  tow. 
The  proposed  formulas  are  based  on 
graphs  prepared  for  the  Coast  Guard 
study  which  plotted  selected  accidents 
by  length  of  tow  vs.  horsepower. 
Horsepower/length  ratios  were 
developed  for  day/night  up/down 
movements  based  on  major  groupings  of 
accidents  and  the  minimum  acceptable 
horsepower  that  may  have  assisted  in 
preventing  the  accidents. 

Proposed  ( 161.7e8(c)  would  permit  a 
deviation  of  5%  frt>m  the  available 
horsepower  required  under  paragraphs 
(a)  or  (b)  of  proposed  1 161.768.  Ilie 
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Coast  Guard  study  noommended 

allowing  some  leeway  to  provide  for 
minor  variations  in  horsepower.  In 
situations  requiring  a  deviation  of  more 
than  5%,  existing  §  16U15  permits  the 
Captain  of  the  Port,  New  Orleans,  to 
authorize  deviations  from  these  or  any 
Berwick  Bay  VTS  regulation  if  that 
officer  finds  the  proposed  operation  can 
be  done  safely. 

Proposed  §  161.768(d)  would  exempt 
towboats  having  an  available 
horsepower  of  3,000  horsepower  or  more 
from  the  horsepower  to  length 
requirements  of  proposed  f  161.768.  This 
exemption  resulted  from  the  study 
indicating  an  almost  total  lack  of 
accidents  involving  this  much 
horsepower.  These  operations  would 
still  be  limited  to  a  maximum  overall 
length  (towing  vessels  and  tows]  of 
1,180'  under  proposed  S  161.767(c). 

In  addition  to  the  changes  proposed 
above,  the  Coast  Guard  is  particularly 
interested  in  obtaining  comments 
regarding  the  fleeting  of  barges  north  of 
Berwick  Bay.  Of  specific  interest  is  how 
the  proposed  regulations  would  impact 
tow  operations  within  the  Berwick  Bay 
area. 

Regulatory  Evaliutiaa 

These  proposed  regulations  are 
considered  to  be  nonmajor  under 
Executive  Order  12291  and  non- 
significant under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26, 1979).  A  Regulatory  Impact 
Analysis  imder  Executive  Order  12291  is 
not  required.  A  separate  Draft 
Regulatory  Evaluation  has  not  been 
prepared  because  the  expected  impact 
of  the  proposed  regulations  is  so 
minimal  the  proposal  does  not  warrant  a 
full  Evaluation. 

The  proposed  amendments  would 
affect  only  towing  operations  during 
periods  when  the  High  Water  Towing 
Limitations  are  in  effect  These 
amendments,  as  do  the  existing 
regulations,  restrict  length,  horsepower, 
and  configuration  of  vessels  with  tows 
and  may  require  certain  operations  to 
break  up  tows  or  add  power.  However, 
because  the  amendments  would  replace 
the  existing  fixed  horsepower 
requirements  based  on  a  range  of 
lengths  (e.g.  1,200  horsepower  for  a  400* 
to  600'  range)  with  a  direct  horsepower 
to  length  requirement,  some  operations 
would  be  permitted  to  operate  with 
more  barges  or  less  available 
horsepower  than  permitted  imder  the 
existing  regulations  (See  the  discussion 
in  the  preamble  on  proposed 
S  161.768(b)).  In  other  words,  depending 
on  the  drcnmstances  of  the  particular 
operation,  the  proposed  changes  would 
increase  the  operational  costs  for  some 
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operations  but  could  reduce  diem  for 
others.  Because  of  the  numerous 
variables  from  one  operation  to  the  next, 
the  overall  extent  of  these  benefits  and 
burdens  is  not  precisely  quantifiable 
However,  an  estimate  of  the  savings  can 
be  made  honk  the  expected  decrease  in 
the  number  of  tow  breakups  thai  would 
occur  should  this  proposal  be 
implemented. 

It  is  known  that  tripiring  (as  defined  in 
the  discussion  of  S  161761)  through  the 
VTS  Area  can  take  up  to  twelve  hours 
and  cost  an  additional  $800  to  $3,000  in 
manhours,  fuel,  and  revisions  to 
schedules.  If  the  average  trip>ping  cost  is 
$1,900  per  trip  (midway  between  $800 
and  $3,000)  and  this  figure  is  multipUed 
by  60  (the  estimated  number  of 
operations  per  year  that  require  tripping 
under  the  regulations  but  would  not 
require  tripping  under  this  proposal),  the 
total  savings  could  be  approximately 
$114,000  per  year.  However,  as 
mentioned  earlier,  some  operations  not 
requiring  tripping  under  the  existing 
regulations  might  require  it  under  these 
proposals. 

In  any  event,  the  real  benefits  of  this 
rulemaking  are  to  make  the  limitations 
more  fair  and  less  arbitrary  and  to  make 
them  easier  to  understand  and  apply  in 
the  field.  Savings  which  one  operator 
may  incur  on  a  particular  operation 
would  be,  under  the  broad  scheme,  only 
a  secondary  benefit. 

Because  these  proposals  are  keyed  to 
the  results  of  the  Coast  Guard  study 
based  on  actual  usage  of  the  VTS  Area, 
these  amendments  should  improve 
safety  in  some  instances  but  in  all  cases 
maintain  at  least  the  present  level  of 
safety  without  uimecessary  "overkill.** 

The  Coast  Guard  specifically  asks  for 
comments  on  this  draff  regulatory 
evaluation. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  through  612)  requires  an 
initial  regulatory  flexibility  analysis,  or 
a  sommary  thereof,  to  be  placed  in  the 
Notice  of  Proposed  Rulemaking  if  the 
proposal  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  (1)  independently 
owned  and  operated  small  businesses 
which  are  not  dominant  in  their  field 
and  which  otherwise  quatify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (IS  U.S.C  632). 
(2)  small  not-for-profit  organizations, 
and  (3)  small  governmental  iurisdictions, 
such  as  towns  with  a  population  of  less 
than  50,000  inhabitants. 

For  the  reasons  discussed  above  in 
the  regulatory  evaluation,  the  Coast 
Guard  believes  these  regulations  will 


not  have  a  significant  economic  effect. 
Therefore,  the  Coast  Guard  certifies 
undn*  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b])  these 
regulations,  if  promulgated,  would  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities. 

Reportiiig  and  Recordkeeping 
Requirements. 

This  rule  contains  no  reporting  or 
recordkeeping  requirements. 

Environmental  Impact 

This  action  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation,  in  accordance  with 
Section  2.B.3(1)  of  Commandant 
Instruction  (COMDTINST)  M16475.1B. 

List  of  Subjects  ia  33  CFR  Part  161 

Hazardous  materials  transportation. 
Navigation  (water).  Vessels. 

PART  161— VESSEL  TRAFFIC 
HAMAGEMENT       i 

For  reasons  set  forth  in  the  preamble, 
title  33,  Part  161  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  The  authority  citation  for  Part  161  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed* 

Aotbority:  33  U.S.C.  1231;  49  CFR  1.4e(n)(4). 

2.  By  revising  the  table  of  contents  for 
Part  161,  Berwick  Bay  Vessel  Traffic 
Service  High  Water  Towing  Limitations, 
to  read  as  follows. 


Berwick  Bay  Vessel  TTafllc  Servica 


Higp  Walsr  Towing  Limllalioos 

161.781    App)ical>ility. 
161.762    Pracautionsry  notice*. 

161.764  When  Umitationa  are  in  effect. 

161.765  Notice  of  when  limitations  are  in 
effect. 

161.767    OperatioDal  limitations.  I 

161.7W    Horsepower  limitations. 
*         *         •         •         * 

3.  By  removing  the  term  "Integrated 
tow"  from  1 161.703  and  by  adding  in 
alphabetical  order  a  definition  for  the 
term  "length  of  tow"  to  read  as  follows: 

9161.703    DefMdona. 


{161.761    AppNcabttty. 

The  high  water  towing  limitations 
(§  161.761  through  S  161.768)  apply  to  the 
operation  of  vessels  with  tows  intending 
to  transit  under  the  lift  span  of  the  SPRR 
bridge  or  through  the  navigational 
openings  of  either  of  the  two  U.S.  90 
highway  bridges  to  the  north  of  the 
SPRR  bridge,  when  those  limitations  are 
in  effect. 

S.  By  revising  {{ 161.767  and  161.768 
to  read  as  foQows: 

S  161.767    Operational  limitations. 

(a)  To%ving  on  a  hawser  in  either 
direction  is  prohibited,  with  the 
exception  of  one  self-propelled  vessel 
towing  one  other  vessel  upbound. 

(b)  Barges  and  towing  vessels  must  be 
arranged  in  tandem,  with  the  exception 
of  one  vessel  towing  one  other  vessel 
alongside. 

(c)  A  towing  vessel  or  vessel  and  tow 
must  not  exceed  an  overall  length  of 
1,180  feet 

(d)  Tows  with  a  box  end  in  the  lead 
must  not  exceed  two  barges  in  length. 

NotK  The  variation  in  draft  and  beam  of 
the  barges  in  a  multibarge  tow  should  be 
minimized  in  order  to  avoid  unnecessary 
strain  on  the  coupling  wires.  It  is 
recommended  this  variation  not  exceed  10% 
of  the  draft  of  the  barge  drawing  the  most 
water  and  10%  of  the  beam  of  the  widest 
barge. 

1161.766    Horsepower  limitations. 

(a)  All  tows  carrying  a  cargo  of 
particular  hazard  must  have  available 
horsepower  of  at  least  600  or  three  times 
the  length  of  tow,  whichever  is  greater. 

(b)  AU  not  carrying  a  cargo  of 
particular  hazard  must  have  available 
horsepower  of  at  least  the  following: 


"Length  of  tow"  means  the  combined 
length  in  feet  of  all  barges  in  the  tow, 
exluding  the  length  of  hawsers  and  the 
length  of  the  tug. 
*        *        *        *        • 

4.  By  revising  1 101.761  to  read  as 
follows: 


Available 

Available 

Direction  of 

tKxaepower 

horsepower 

transit 

for  daytime 

for  nighttime 

transit 

transit 

Upbound 

400ort>)ree 

600  or  three 

times 

times 

(length  of 

(length  of 

low  minus 

tow  minus 

300  ft) 

200  ft), 

wtitcheveris 

whichever  is 

is  greater. 

greater. 
600  or  three 

Oownbound.. 

600orttiree 

times 

times  length 

(length  of 

of  tow, 

tow  minus 

200  ft). 

greater. 

whicnov6r  is 

is  greater. 

"Daytime"  means  sunrise  to  sunset. 
"Nighttime"  means  simset  to  sunrise. 
!    (c)  A  S%  variance  from  the  available 
horsepower  required  under  paragraphs 
(a)  and  (b)  of  this  section  is  permitted. 


(d)  Tows  with  3,000  or  more  available 
horsepower  need  not  comply  with 
paragraphs  (a)  and  (b)  of  Uiis  section. 

S  161.766    [Removed] 

6.  By  removing  S  161.769.  Northbound 
limitations. 

9161.770    [Removed] 

7.  By  removing  { 161.770,  Extreme  high 
water  limitations. 

Dated:  December  11, 1986. 
Martin  H.  Daniell, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief  Office 
of  Navigation. 

[FR  Doc.  87-373  Filed  l-»-87;  8:45  am] 

BIUINQ  CODE  4«ie-14-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  580 

[Docket  No.  86-29] 

Filing  Of  Service  Contracts  and 
AvallabiMty  of  Essentiai  Terms; 
Extension  of  Comment  Period 

AQENCV:  Federal  Maritime  Conmiission. 

ACTKM:  Proposed  rule;  Enlargement  of 
time  to  comment 

SUMMAHv:  The  Commission  initiated 
this  proposed  rulemaking  regarding 
service  contract  recordkeeping  by 
Federal  Register  notice  of  November  13, 
1986  (51  FR  41132),  and  established 
January  12, 1987,  as  the  date  comments 
were  due.  Coimsel  for  the  Trans-Pacific 
Freight  Conference  of  Japan  and  the 
Japan-Atlantic  ft  Gulf  Freight 
Conference  (the  Conferences)  has  now 
filed  a  request  to  extend  the  time  for 
comments  until  January  16, 1987.  The 
Conferences  base  the  request  on 
participation  by  the  Conferences' 
Chairman  in  another  Commission 
proceeding  and  the  intervening  holiday 
season  which  has  impeded  development 
of  the  (Conferences'  position  on  this 
matter.  Therefore,  for  good  cause 
shown,  the  request  for  an  enlargement 
of  time  will  be  granted. 

DATE:  Comments  due  on  or  before 
January  16, 1987. 

ADDRESS:  Joseph  C.  Polking.  Secretary, 
Federal  Maritime  Conunission,  1100  L 
Stieet  NW.,  Rm.  11101,  Washington.  DC 
20573. 

FOn  FUflTHEIt  INFORMATION  CONTACT: 

Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission,  1100  L 
Street,  N\N..  Washington.  DC  20573, 
(202)  52^-5740 

Robert  G.  Drew,  Director,  Biueau  of 
Tariffs.  Federal  Maritime  Commission, 


1100  L  Street  NW..  Washington.  DC 

20573,  (202)  523-5796 
Joseph  C.  PoUung. 
Secretary. 

[FR  Doc.  87-438  Filed  1-8-87:  8:45  am) 
snxiNG  cooc  srio-oi-M 

DEPARTMENT  OF  DEFENSE 

48  CFR  Part  215 

Federal  Acquisnion  Regulation 
Suppleraent;  Field  Pricing  Reports 

AGENCY:  Department  of  Defense  (DoD). 
action:  Proposed  rule. 

SUMMARY:  The  Defense  Acquisition 
Regulatory  Council  is  proposing  to 
modify  the  field  pricing  report  rule  to 
accommodate  the  acquisition  of  spare 
parts  under  the  Spares  Acquisition 
Integrated  with  Production  (SAIP) 
Program. 

date:  Interested  parties  are  invited  to 
submit  written  comments  on  or  before 
(March  10, 1987)  to  the  Executive 
Secretary.  DAR  Council,  at  the  address 
below,  to  be  considered  in  formulation 
of  a  final  rule.  Please  cite  DAR  Case  86- 
70  in  all  correspondence  related  to  this 
subject 

address:  Interested  parties  should 
submit  written  comments  to  Defense 
Acquisition  Regulatory  Council,  Attn: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council.  ODASD(P)/ 
DARS,  c/o  OASD(A&L)(M&RS).  Room 
3C641,  The  Pentagon,  Washington.  DC 
20301-3062. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd.  Executive 

Secretary.  DAR  Council,  telephone  (202) 

697-7266. 

SUPPLEMENTARY  INFORMATION: 

A.  Badiground 

The  Defense  Regulatory  Council  is 
proposing  to  require  the  contracting 
officer  to  include  production  scheduling 
information  in  the  request  for  field 
pricing  reports  and  to  require  the 
contractor  to  include  this  data  in  the 
proposal  when  the  Government  acquires 
spare  parts  under  the  Spares  Acquisition 
Integrated  with  Production  (SAIP) 
Program.  This  data  will  allow  the 
Government  to  realize  economic 
benefits  by  combining  spare  parts 
quantities  with  production  quantities. 

B.  Publicizing 

This  proposed  rule  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  does  not 
have  a  significant  impact  beyond  the 
internal  operating  procedures  of  the 
Department  of  Defense.  The  rule 
requires  no  new  reports,  administrative 
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burden,  etc.  from  the  cantTactor{s). 
Therefore,  it  is  not  rwjoired  to  pubbcize 
this  proposed  coverage  for  public 
comment.  However,  any  comments 
received  will  be  considered  in  the 
formulation  of  a  final  rule. 

C  Regulatory  Flexibility  Act 

Since  this  rule  does  not  have  to  be 
publicized  for  public  comment,  the 
Regulatory  PlexibiKty  Ac!  does  not 
apply.  Therefore,  a  Regulatory 
Flexibility  Act  Analysis  has  not  been 
prepared. 

D.  Paperwork  Reductioii  Act 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.&C. 
3501  et  seq. 


W. 

Execut/v*  Secretarx.  Defame  Ao^uiaitioB. 
Regulatory  Coancil. 

List  of  Subjecto  in  4a  CFR  Port  235 

Procurement. 

Therefore.  48  CFR  Part  215  Is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Pert  ns  continues  to  reed  as  follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  22D2.  DoD 
Directive  5000.35  ami  DoO  PAK  Sapplement 
201.301. 

PART  21S-C0NTRACTINQ  BY 
NEGOTIATION 

2.  Section  215.805-5  is  proposed  to  be 
amended  by  adding  to  paragraph  (cHl). 

paragraph  (&-72)  to  read  as  follows: 

§215.80S-S    FMd  Pricing  Support 


(c)(1)  •  •  • 

(S-72)  Wben  field  pricing  reports  are 
to  be  requested  for  spare  parts 
proposals  that  have  been  identified  as 
Spares  Acquisition  Integrated  with 
Productioa  (SAIP)  items  (see  Dcrf) 
Instructtoo  4245.12).  the  contrecting 
officer  shall — 

(A)  Include  a  copy  of  the  data  entitled 
"Contractor's  Procurement  Schedule  for 
SAIF'  (DaU  Item  IH-V-7200).  or 
equivalent,  in  the  request  so  that  the 
benefits  of  combining  new  and  in- 
process  quantities  can  be  assured  (this 
data  is  delivered  by  the  contractor  on 
contract*  that  include  SAIP 
requirements);  or 

(B)  Require  the  contractor  to  include 
this  data  in  its  proposal. 

•  «  * 

[PR  Doc.  87-438  Ftled  l-«-B7^  8:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put>ric.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
appHcatiorw  arxJ  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fortst  Servioc 

Tongass  National  Forast.  AK. 
Ketchikan  Araa;  Intant  To  Prapara  an 
Environmantal  Impact  Statamant 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  Environmental 
Impact  Statement  for  the  Revilia  Island 
Analysis  Area.  The  Analysis  wriU  set 
standards  and  guidelines  for 
management  activities,  provide  a 
detailed  schedule  of  activities,  and 
determine  the  level  of  development  to 
take  place  over  a  10-year  planning 
period.  Alternative  locations  of  timber 
harvest  units,  roads,  timber  harvest 
facilities,  wildlife  and  fish  projects,  and 
recreation  facilities  will  be  identified 
and  evaluated. 

Overall  guidance  for  the  analysis  will 
be  provided  by  the  Alaska  Regional 
Guide,  The  Tongass  Land  Management 
Plan,  and  the  Ketchikan  Pulp  Company 
Long-Term  Timber  Sale  Plan  for  the 
1S84-89  Operating  Period. 

A  range  of  alternatives  will  be 
examined  to  determine  which 
combination  of  activities  best  balances 
resource  needs  with  public  needs  and 
desires.  One  alternative  will  be  the  no 
action  alternative. 

Scoping  for  the  project  was  conducted 
in  the  spring  and  summer  1985.  The 
issues  identified  at  that  time  include: 

1.  Potential  Impacts  on  Recreation  and 
Visual  Resources. 

2.  Opportunities  to  Enhance 
Recreation. 

3.  Potential  Impacts  on  Wildlife  and 
Fish. 

4.  Opportunities  to  Benefit  Wildlife 
and  Fish. 

5.  Economics. 

6.  Subsistence. 

7.  The  Extent  and  Location  of 
Development. 

8.  Protection  of  Archaeological  Sites. 

9.  Conformance  with  the  Tongass 
Land  Management  Plan. 
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10.  Protection  of  Soils  and  Water 
Quality. 

11.  Powerline  and  Transportation 
Route  Coordination. 

This  notice  is  being  prepared  to 
provide  time  for  additional  comments. 

The  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  and  the 
National  Marine  Fisheries  Service  of  the 
Department  of  Commerce  will  be  asked 
to  participate  as  cooperating  agencies  to 
evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  within  the  project 

The  Army  Corp  of  Engineers  will  be 
asked  to  participate  as  a  coofterating 
agency  to  evaluate  potential  impacts  of 
terminal  transfer  facilities  on  marine 
habitat  and  to  evaluate  potential 
impacts  on  wetlands  and  floodplains. 

Win  Green.  Forest  Supervisor, 
Ketchikan  Area.  Tongass  National 
Forest  Federal  Building,  Ketchikan, 
Alaska  99901  is  the  Responsible  Official. 

The  Draft  Eovironmaital  Impact 
Statement  should  be  available  for  public 
review  by  May  1987.  The  Final 
Environmental  Impact  Statement  is 
scheduled  to  be  completed  in  September 
1987. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Win  Green,  Forest  Supervisor, 
Tongass  National  Forest  Ketchikan, 
Alaska  99901  by  March  15, 1987. 

Questions  about  the  proposed  action 
and  Environmental  Impact  Statement 
should  be  directed  to  Martin  Prather, 
Team  Leader.  P.O.  Box  8137,  Tongass 
National  Forest  Ketchikan,  Alaska 
99901,  Phone  (907)  225-2148. 

Dated:  lanuary  2, 1987. 
Win  Green, 

Forest  Supervisor. 

(FR  Doc.  87-405  Filed  1-8-^7;  8:45  am) 

BtLUNQ  CODE  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 

International  Trada  Adminiatration 

Consofldatad  Daclsion  on  Application* 
for  Duty-Fraa  Entry  of  Elactron 
Microacopas;  H.  Laa  MofTIt  Cancar 
Center  et  al. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational  Scientific,  and  Cultural 
Materials  Importation  Act  of  1986  (Pub. 


L  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  PJ^l  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  86-300.  Applicant:  H.  Lee 
Moffit  Cancer  Center,  Tampa,  FL  33682. 
Instrument:  Electron  Microscope.  Model 
CM  10.  Memufacturer  N.V.  Philips,  The 
Netherlands.  Intended  use:  See  notice  at 
51  FR  33282.  Instrument  ordered: 
December  27, 1985. 

Docket  No.  88-303.  Applicant 
Allegheny  Hospital.  Pittsburgh.  PA 
15212-9986.  Instrument:  Electron 
Microscope,  Model  CM  10  with 
Accessories.  Manufacturer  N.V.  Hiilips, 
The  Netherlands.  Intended  use:  See 
notice  at  51  FR  33283.  Instrument 
ordered:  July  14, 1986. 

Docket  No.  86-313.  Applicant  State 
University  of  New  Yoric  at  Binghamton. 
Binghamton.  NY  13901.  Instrument 
Electron  Microscope,  Model  Fi-7G00 
with  Accessories.  Manufacturer  Hitachi 
Scientific  Instruments,  japan.  Intended 
use:  See  notice  at  51  FR  34680. 
Instrument  ordered:  May  2, 1986. 

Docket  No.  86-315.  Applicant 
University  of  Oregon,  Eugene,  OR  97403. 
Iiutrument  Electron  Microscope.  Model 
CM  12  with  Accessories.  Manufacturer 
N.V.  PhiUps.  The  Netherlands  Intended 
use:  See  notice  at  51  FR  34680. 
Instrument  ordered:  May  20. 1966. 

Docket  No.  86-317.  Apphcant: 
University  of  Arizona,  Tucson.  AZ 
85721.  Instrument:  Electron  Microscope/ 
SEG,  Model  JEM-4000EX  with 
Accessories.  Manufacturer  JEOL  Japan. 
Intended  use:  See  notice  at  51  FR  3468a 
Instrument  ordered:  March  31, 1986. 

Docket  No.  86-322.  Applicant  Gulf 
Coast  Research  Labortory,  Ocean 
Springs,  MS  39564.  Instrument  Electron 
Microscope,  Model  JEM-IOOSX. 
Manufacturer  JEOL,  Japan.  Intended 
use:  See  notice  at  51  FR  36738. 
Instrument  ordered:  July  7, 1986. 

Docket  No.  86-324.  Applicant  Los 
Angeles  County  Medical  Center,  Los 
Angeles,  CA  90033.  Instrument  Electron 
Microscope.  Model  EM  109. 
Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use:  See  notice  at  51 
FR  36738.  Instrument  ordered:  May  29, 
1986. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 


UM  I 
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instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Frank  W.CiMl. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  S7-45S  Filed  1-8-87;  8:45  am] 

MLLMQ  CODE  JS10-0S-II 


tA-427-M2] 

Final  Determination  of  Sales  of  Lms 
Than  Fair  Value:  Braas  Sheet  and  Strip 
From  France 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
brass  sheet  and  strip  from  France  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  also  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
brass  sheet  and  strip  from  France  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amount  equal  to  the 
estimated  dumping  margins  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 
EFFfcCIIVE  DATE:  Janaury  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Tambakis  or  Charles  Wilson. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conmierce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  377-4136  or  377-5288. 
SUPPLEMENTARY  INFORMATION:  . 

Final  Detennination 

We  have  determined  that  brass  sheet 
and  strip  from  France  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735(d)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act)  (19  U.S.C.  1673b). 
We  made  fair  value  comparisons  on 


sales  of  the  class  or  kind  of  merchandise 
to  the  United  States  by  the  sole 
respondent  during  the  period  of 
investigation,  October  1, 1985  through 
March  31. 1986.  Comparisons  were 
based  on  United  States  price  and  foreign 
market  value,  based  on  home  market 
prices  provided  by  petitioners.  We  have 
found  the  weighted-average  margin  for 
the  company  investigated  to  be  42.24 
percent,  ad  valorem. 

Coie  History 

On  March  10. 1988,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  Bridgeport  Brass 
Company,  Chase  Brass  and  Copper 
Company,  Hussey  Metals  Division,  the 
Miller  Company,  Olin  Corporation — 
Brass  Group,  and  Revere  Copper 
Products,  Inc.,  domestic  manufacturers 
of  brass  sheet  and  strip,  and  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  International 
Union — Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
56),  and  United  Steelworkers  of  America 
(AFL-CIO/CLC).  The  petition  was  filed 
on  behalf  of  the  U.S.  industry  that  casts, 
rolls,  and  finishes  brass  sheet  and  strip. 

In  compliance  with  the  filing 
requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  France  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act); 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  March  31. 1986  (51  FR 
11774,  April  7, 1986),  and  notified  the 
ITC  of  our  action.  On  April  24. 1986.  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
brass  sheet  and  strip  from  France 
materially  injure  a  U.S.  industry  (US  ITC 
Pub.  No.  1837). 

On  April  21, 1986.  we  presented  an 
antidumping  duty  questionnaire  to 
Trefimetaux  S.A.,  which  accounts  for  at 
least  60  percent  of  exports  of  the  subject 
merchandise  to  the  United  States.  We 
requested  a  response  in  30  days.  On 
May  19, 1986,  at  the  request  of 
Trefimetaux,  we  granted  a  14-day 
extension  of  the  due  date  for  the 
questionnaire  response.  We  received  a 
partial  response  on  June  6.  On  ]une  20 
and  June  26.  we  requested  that 
Trefimetaux  submit  additional 
information  by  July  7, 1986.  Since  we  did 


not  receive  a  response  by  the  due  date 
to  our  requests  for  additional 
information,  we  informed  Trefimetaux 
on  July  8  that  a  complete  response  to  our 
supplemental  requests  must  be 
submitted  by  August  18  for 
consideration  in  our  final  determination. 
We  received  a  partial  supplemental 
response  on  August  18, 1986.  On  August 
18, 1986,  we  made  an  affirmative 
preliminary  determination  (August  22, 
1986,  51  FR  30096). 

On  September  5, 1986,  we  informed 
Trefimetaux  that  the  revised  response  of 
August  18, 1986,  was  incomplete. 
Respondent  failed  to  provide  a  complete 
listing  of  home  market  sales,  as 
specifically  requested  in  our 
questionnaire,  dated  April  21, 1986,  and 
our  correspondence  of  June  20  and  26, 
1986.  Consequently,  we  are  without 
adequate  home  market  data  for 
purposes  of  this  investigation. 

On  September  16, 1986,  Trefimetaux 
requested  that  we  extend  the  period  for 
the  final  determination  until  no  later 
than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  in  accordance  with 
section  735(a)(2)(A)  of  the  Act.  On 
October  23. 1986,  we  granted  this 
request  and  postponed  our  final 
determination  until  not  later  than 
January  5, 1987  (October  29. 1986,  51  FR 
39556). 

As  required  by  the  Act,  we  afforded 
interested  parties  an  opportunity  to 
submit  oral  and  written  comments,  and 
on  August  29, 1966,  Trefimetaux 
requested  a  hearing  in  this  investigation. 
Subsequently,  on  September  12, 1986, 
respondent  withdrew  its  request  for  a 
public  hearing  in  this  investigation. 
Written  comments  on  the  issues  arising 
in  this  investigation  were  submitted  in 
lieu  of  the  public  hearing. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  provided  for 
under  item  numbers  612.3960,  612.3982, 
and  612.3986  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  chemical  composition  of  the 
products  under  investigation  is  currently 
defined  in  the  Copper  Development 
Association  (C.D.A.)  200  series  or  the 
Unified  Numbering  System  (U.N.S.) 
C20000  series.  Products  whose  chemical 
composition  are  defined  by  other  C.D.A. 
or  U.N.S.  series  are  not  covered  by  this 
investigation. 

Fair  Value  Compartsoo 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 


States  were  made  at  less  than  fair  value, 
we  compared  the  United  States 
purchase  price  and  exporter's  sales 
price,  based  on  information  from  the 

responses,  with  the  foreign  market 
value,  based  on  the  best  information 
available.  We  used  the  best  information 
available  as  required  by  section  776(b) 
of  the  Act  because  we  did  not  receive  a 
complete  response. 

For  this  merchandise,  there  are  two 
types  of  sales:  tolled  and  non-tolled.  In 
tolled  sales,  the  brass  mill's  customer 
provides  the  mill  with  the  copper  and/or 
zinc,  or  scrap,  purchased  from  another 
source,  which  the  mill  converts  into 
brass  sheet  and  strip.  The  mill  charges 
its  customer  only  for  the  value  of  the 
conversion.  In  non-tolled  sales,  the 
brass  mill  produces  brass  sheet  and 
strip  from  its  own  stocks  of  copper  and 
zinc. 

For  the  reasons  stated  in  the 
preliminary  determination,  we  have 
decided  that  the  most  accurate 
comparison  is,  when  possible,  to 
compare  tolled  sales  to  tolled  sales  and 
non-tolled  sales  to  non-tolled  sales.  This 
type  of  "apples-to-apples"  comparison 
achieves  the  most  accurate  results. 

Accordingly,  since  there  were  no 
tolled  sales  in  the  United  States,  we  did 
not  ask  the  respondent  to  pirovide 
information  on  home  market  tolled 
sales.  Therefore,  we  compared  prices  of 
non-tolled  sales  in  the  United  States  to 
non-tolled  sales  in  the  home  market 

United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act  we  used  both  purchase  price 
and  exporter's  sale  price  of  the  subject 
merchandise  to  represent  the  United 
States  price,  since  some  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  importation  into  the  United  States 
and  other  merchandise  was  sold  to 
unrelated  purchasers  in  the  United 
States  after  the  date  of  importation. 

We  calculated  the  purchase  price  and 
exporter's  sales  price  based  on  the  ci.f. 
duty  paid,  packed  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight  and  insurance, 
brokerage  and  handling,  port  taxes, 
ocean  freight,  commercial  risk 
insurance,  marine  insurance,  U.S.  duty. 
U.S.  inland  freight  and  insurance.  Where 
we  used  exporter's  sales  price,  we  made 
additional  deductions  for  credit 
expenses,  other  U.S.  selling  expenses, 
and  the  value  added  through  further 
manufacture  prior  to  sale  in  the  United 
States. 

Foreign  Market  Value 

In  accordance  «vith  section  773(a)  of 
the  Art,  we  used  home  market  prices  to 
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determine  foreign  market  value. 
Respondent  failed  to  provide  a  listing  of 
home  market  sales  for  a  related 
company,  which  ivas  necessary  for 
accurate  corapertsons.  Therefore,  we 
have  used  home  market  price 
information  provided  in  the  petition  as 
the  best  information  available,  pursuant 
to  section  776(b)  of  the  Act.  We 
calculated  ex-factory  prices  by  using  the 
French  producer's  home  market  prices, 
discounts,  credit  terms  and  packing 
costs  alleged  in  the  petition.  When  we 
compared  foreign  market  value  with 
purchase  price  sales,  we  made  an 
adjustment  for  differences  in  credit 
expenses  in  accordance  with  J  353.15  of 
the  regulations  (19  CPU  353.15).  When 
we  compared  foreign  market  value  with 
exporter's  sales  price,  we  treated  credit 
expenses  as  deductions  instead  of 
adjusting  for  the  differences.  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs. 

We  established  separate  categories  of 
"such  or  similar"  merchandise,  pursuant 
to  section  771(16)  of  the  Act,  on  the 
basis  of  grade  (alloy  composition),  gauge 
and  width  groupings. 

Where  there  are  no  identical  products 
in  the  home  market  with  which  to 
compare  products  sold  to  the  United 
States,  we  ordinarily  make  adjustments 
to  similar  merchandise  to  account  for 
differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act  However,  no  such  adjustments 
were  made  in  this  investigation,  except 
with  respect  to  traverse-wound  coils, 
since  we  used  the  best  information 
available,  pursuant  to  section  776(b)  of 
the  Act  The  partial  response  submitted 
by  Trefimetaux  on  home  market  sales, 
including  cost  data  for  differences  in 
merchandise,  was  disregarded  by  the 
Department  in  calculating  foreign 
market  value  in  this  final  determination 
because  the  response  was  not  complete. 
We  did,  however,  make  an  adjustment 
to  account  for  fraverse-wound  coils  sold 
to  the  United  States  from  information 
supplied  by  petitioners,  as  the  best 
information  otherwise  available. 

Where  required,  we  made  currency 
conversions  from  French  francs  to  U.S. 
dollars  in  accordance  with  S  353.56(a)(1) 
of  our  regulations,  using  certified  daily 
exchange  rates  as  furnished  by  the 
Federal  Reserve  Bank  of  New  York- 
Verification 

As  provided  in  section  776(a)  of  the 
Act,  from  September  22  to  October  1, 
1986,  we  verified  United  States  sales 
information  provided  by  the  respondent 
using  standard  verification  procedures, 
including  examination  of  accounting 
records  and  original  source  documents 


containing  relevant  information  on 
selected  purchase  price  and  exporter's 
sales  price  sales. 

Petitioners'  Comments 

Comment  1 

Petitioners  claim  that  die  respondent's 
request  to  postpone  the  final 
determination  in  this  investigation 
should  have  been  denied.  Petitioners 
contend  that  because  the  verification  of 
U.S.  sales  was  completed  on  schedule, 
the  reason  contained  in  the 
postponement  request  of  requiring  more 
time  to  prepare  for  the  verification  no 
longer  existed  when  the  Department 
was  considering  this  request.  Petitioners 
also  claim  that  this  extension  should 
have  been  denied  because  of 
respondent's  refusal  to  coopwate  in  this 
investigation  and  because  petitionera 
would  suffer  hardship  if  relief  is 
delayed. 

DOC  Position 

We  disagree.  Section  735(a)(2)  of  the 
Act  provides  that  a  final  determination 
may  be  postponed  for  up  to  135  days 
from  the  date  of  the  preliminary 
determination,  if  exporters  who  account 
for  a  significant  proportion  of  exports  of 
the  merchandise  under  investigation 
request  the  postponement  following  a 
preliminary  affirmative  determination.  It 
is  clear  from  the  legislative  history  of 
the  Act  that  this  provision  is  intended  to 
give  the  party  adversely  affected  by  the 
preliminary  determination — i.e.,  the 
petitioner  where  the  determination  was 
negative,  and  the  respondents  where  the 
determination  was  affirmative — with  the 
opportunity  to  prolong  the  investigation, 
thus  reducing  the  likelihood  of  an 
arbitrary  final  determination.  See  S. 
Rep.  No.  96-249,  96th  Cong.,  1st  Sess.  72 
(1979);  H.  Rep.  No.  96-317,  96th  Cong.. 
1st  Sess.  67  (1979).  Accordingly,  we 
interpret  section  735(a)(2)  as  requiring 
us  to  grant  properiy  filed  postponement 
requests  absent  compelling  reasons  to 
the  contrary.  Compelling  reasons  to 
deny  this  request  did  not  exist  in  this 
investigation. 

Comment  2 

Petitioners  believe  that  the 
Department  was  correct  in  its 
preliminary  detennination  when  it 
calculated  one  weighted/average 
dumping  margin  applicable  to  all  sheet 
and  strip  sales  and  should,  therefore, 
use  this  same  methodology  for  the  final 
determination. 

DOC  Position 

We  agree.  It  is  the  Department's 
normal  practice  to  set  one  cash  deposit 
rate  for  the  class  or  kind  of  merchandise 
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covered  by  its  final  determination.  See, 
e.g..  Replacement  Parts  for  Self- 
Propelled  Bituminous  Paving  Equipment 
from  Canada,  49  FR  1283  (1984). 

Comment  3 

Petitioners  contend  that  brass  strip 
that  is  1.25  inches  or  less  in  width 
should  he  included  in  the  scope  of  this 
investigation,  but  flat  wire,  of  whatever 
dimension,  should  be  excluded. 

DOC  Position 

We  agree.  The  scope  of  this 
investigation  reflects  the  petitioners' 
intended  coverage.  Item  numbers 
612.3982  and  612.3988  of  the  7:S^5i4 
include  brass  strips  less  than  1.25  inches 
in  widtli.  The  TSUSA  includes  in  its 
definition  of  brass  strip  a  product  less 
than  1.25  inches  in  width  unless  it  is  flat 
wire. 

Comment  4 

Petitioners  claim  that  the  Department 
was  correct  in  considering  Trefimetaux 
and  Metayer-Noel,  a  company  wholly 
owned  by  Trefimetaux,  to  be  the  same 
company  for  purposes  of  this 
investigation.  Metayer-Noel  sells  brass 
sheet  and  strip  products  in  the  home 
market  but  not  in  the  United  States. 
Petitioners  assert  that  the  Department 
was  also  correct  in  using  the  best 
information  otherwise  available,  in 
accordance  with  19  U.S.C.  1677e. 
Petitioners  believe  that  best  information 
available  consists  of  home  market  prices 
of  comparable  merchandise  taken 
directly  from  the  petition. 

Trefimetaux  argues  that  it  properly 
omitted  from  its  responses  home  market 
sales  to  unrelated  customers  of  the 
merchandise  under  investigation  by 
Metayer-Noel,  a  subsidiary  of 
Trefimetaux.  It  cites  19  CFR  353.22  as 
the  appropriate  regulation  which 
precludes  the  use  of  sales  by  this  related 
company  in  determining  foreign  market 
value.  Respondent  claims  that  there  is 
no  basis  for  the  Department  to  consider 
Trefimetaux  and  Metayer-Noel  to  be  the 
same  company  in  this  investigation, 
because  they  are  legally  separate  and 
distinct  corporations  with  separate  and 
distinct  production  and  sales  activities. 
Trefimetaux  further  claims  that 
reporting  these  sales  would  needlessly 
complicate  this  investigation  and  would 
be  a  burden  on  respondent.  Trefimetaux, 
therefore,  urges  the  Department  to  base 
foreign  market  value  on  the  home 
market  sales  it  submitted  in  the 
investigation. 

DOCPositton 

We  agree  with  petitioners.  In  order  to 
identify  the  manuJPacturer,  producer  or 
exporter  of  the  merchandise,  we  require 


the  recipients  of  our  questionnaires  to 
see  that  related  companies  also  report 
their  sales.  Here,  Trefimetaux  owns 
virtually  100%  of  Metayer-Noel,  which 
sells  brass  sheet  and  strip  products  in 
the  home  market  Despite  our  repeated 
requests,  Trefimetaux  refused  to  report 
Metayer's  home  market  sales,  arguing 
that  the  regulations  do  not  permit  us  to 
"collapse"  the  companies.  While  it  is 
true  that  the  regulations  do  not  directly 
address  this  issue,  the  regulations  are 
not  intended  to  cover  all  factual 
sitiiations  that  arise  in  antidumping 
cases.  In  our  view,  it  is  necessary  for 
respondents  to  report  sales  by  related 
companies  to  ensure  that  our 
investigation  covers  applicable  U.S.  and 
homemarket  sales  of  the  class  or  kind 
of  merchandise.  If  respondents  were  not 
required  to  report  these  sales,  they  could 
manipulate  their  affiliates'  selling  prices 
or  set  up  separate  home  market  selling 
subsidiaries,  so  as  to  mask  sales  at  less 
than  fair  value.  We  cannot  ensure  that 
we  have  adequately  investigated 
applicable  sales  of  the  merchandise 
subject  to  investigation  unless  related 
companies'  sales  are  reported.  We. 
therefore,  view  our  reporting 
requirement  as  a  reasonable  exercise  of 
our  authority  to  administer  the 
antidiunping  law. 

Accordingly,  we  consider 
Trefimetaux's  response  concerning 
foreign  market  value  to  be  incomplete. 
Further,  since  we  cannot  conclude  that 
the  sales  Trefimetaux  has  selectively 
reported  fairly  represent  the  home 
market  price  of  brass  sheet  and  strip,  we 
were  forced  to  use  the  best  information 
available  for  foreign  market  value, 
which  was  the  information  in  the 
petition. 

Comment  5 

Petitioners  contend  that  use  of  best 
information  available  to  compute 
foreign  market  value  should  include 
information  on  home  market  discounts 
taken  directly  from  the  petition  since 
this  is  the  best  information  otherwise 
available  and  is  supported  by  a  market 
research  study. 

DOC  Position 

We  agree.  See  the  Department's 
response  to  Respondent's  Comment  3. 

Comment  6 

Petitioners  claim  that  the  U.S.  sales 
listing  is  incomplete  and  should, 
therefore,  be  rejected  by  the  Department 
because  Trefimetaux  failed  to  include 
purchase  price  sales  of  reroU 
merchandise  made  pursuant  to  a  long- 
term  contract.  Petitioners  argue  that 
shipments  made  under  this  long-term 
contract  are  sales  within  the  period  of 


investigation  because  the  date  of  sale  is 
the  date  of  confirmation  of  the  metal 
value,  and  not  the  date  of  contract. 
Petitioners  based  this  argument  on  their 
claim  that  the  actual  price  of  the 
merchandise  was  unknown  at  the  time 
of  the  contract  and  that  the  price  could 
not  be  determined  or  confirmed  until  the 
customer  selected  the  date  for  booking 
the  metal  value,  shortly  before  the 
merchandise  is  shipped.  Petitioners, 
therefore,  urge  the  Department  to  use 
best  information  available  in 
determining  U.S.  price. 

DOC  Position 

We  disagree.  We  have  used  the  date 
of  the  long-term  contract  as  the  date  of 
sale,  rather  than  the  date  of  shipment, 
since  this  is  when  the  basic  terms  of  the 
contract — ^price  and  quantity — are 
known.  The  contract  provides  for  the 
sale  of  a  fixed  quantity  of  brass  strip  of 
specific  width,  alloys  and  gauges  over  a 
fixed  period  of  time.  Thus,  the  quantity 
terms  are  certain  as  of  the  date  of  the 
contract.  The  price  terms  consist  of  two 
elements  which  together  constitute  the 
price  of  each  shipment  imder  the 
contract.  The  first  element,  cost  of 
fabrication,  is  established  firmly  in  the 
contract.  The  terms  covering  metal 
value,  the  second  element  of  price,    . 
provide  that  the  metal  value  will  be 
established  prior  to  shipment  based  on 
publicly  quoted  sources  as  of  a  date 
chosen  by  the  customer  during  a  period 
specified  in  the  contract.  Because  the 
publicly  quoted  metal  value  sources 
were  established  as  the  sole  source  of 
the  metal  value,  and  because  the  parties 
agreed  on  the  time  period  during  which 
the  customer  could  lock  in  the  publicly 
quoted  metal  value,  no  further 
negotiations  were  necessary  between 
the  parties  to  determine  the  price. 

Under  general  contract  law,  the 
parties  to  an  agreement  can  conclude  a 
sale  even  if  the  exact  price  is  not 
known,  as  long  as  the  basic  terms 
governing  quantity  and  price  are  agreed 
upon.  See  UCC  section  2-305.  Here,  the 
price  and  fabrication  terms  are  fixed  in 
the  contract,  and  the  metal  value  is 
readily  determinable  using  the  specified 
public  sources.  Because  there  is  nothing 
more  that  the  parties  need  to  negotiate 
or  agree  to  concerning  the  price  of  the 
goods  sold,  we  determine  that  the  date 
of  sale  of  the  merchandise  covered  by 
this  contract  is  the  date  of  the  contract. 
See  Voss  International  v.  United  States, 
628  F2d  1328  (C.C.P.A.  1980):  Offshore 
Platform  Jackets  and  Piles  from  Japan, 
51  FR  11788, 11792-93  (1986);  Cellular 
Mobile  Telephones  and  Subassemblies 
from  Japan,  50  FR  45447  (1985). 


Further,  since  the  contract  date  was 
outside  the  period  of  investigation, 
exports  under  this  contract  were 
excluded  in  calculating  United  States 
price. 

Comment  7 

Petitioners  urge  the  Department  to 
reject  the  insufficient  information 
submitted  by  respondent  on  U.S. 
processing  costs  and  profit  and,  instead, 
base  United  States  price  on  best 
information  available.  Petitioners  allege 
that  Trefimetaux  had  not  quantified  the 
costs  and  profits  for  further 
manufacturing  in  the  United  States. 

DOC  Position 

We  disagree.  We  evaluated 
Trefimetaux's  methodology  for  relating 
processing  expenses  to  specific 
operations  and  found  it  reasonable. 
With  regard  to  profit  from  further 
manufactiuing  operations,  appropriate 
adjustments  were  made  based  on 
verified  information. 

Comment  8 

Petitioners  make  several  arguments 
concerning  adjustments  to  home  market 
prices. 

DOC  Position 

Since  we  did  not  use  the  home  market 
sales  from  the  responses,  these 
comments  are  moot. 

Respondent's  Comments 
Comment  1 

Respondent  argues  that  its  U.S.  sales 
listing  submitted  to  the  Department  is 
complete  and  has  been  verified  and 
should,  therefore,  be  used  to  calculate 
United  States  prices  in  the  final 
determination.  Respondent  claims  that 
shipments  of  reroll  made  pursuant  to  a 
long-term  contract  do  not  constitute 
sales  made  during  the  period  of 
investigation  and,  therefore,  need  not  be 
reported  to  the  Department  for  use  in 
determining  U.S.  purchase  price. 
Respondent  bases  this  claim  on  the 
contention  that  the  contract  is  a  legally 
binding  arrangement  which  constitutes  a 
sale  as  of  the  date  of  the  contract. 

DOC  Response 

We  agree.  See  DOC  Response  to 
petitioners'  comment  6. 

Comment  2 

Respondent  argues  that  information 
on  U.S.  processing  costs  should  be  used 
because  the  information  given  to  DOC  is 
complete  and  submitted  in  accordance 
with  the  applicable  regulation,  19  CFR 
353.10(e)(3). 


DOC  Position 

We  agree.  See  DOC  Response  to 
petitioners'  comment  7, 

Comment  3 

Respondent  claims  that  although  the 
Department  may  decide  that 
Trefimetaux's  reported  home  market 
sales  data  is  substantially  incomplete, 
this  does  not  preclude  the  Department 
from  using  selected  information  from  the 
home  market  responses  as  best 
information  otherwise  available. 
Respondent  specifically  urges  the 
Department  to  use  information  from  the 
responses  on  home  market  discounts 
because  this  information  is  more 
credible  than  the  arbitrary  and 
unsupported  data  contained  in  the 
petition  as  to  the  correct  discount. 

DOC  Position 

We  disagree.  Section  778(b)  of  the  Act 
requires  us  to  use  the  best  information 
otherwise  available  whenever  a  party 
refuses  to  provide  requested  information 
in  a  timely  manner.  As  explained  in  the 
Department's  response  to  petitioners' 
comment  4,  the  Department  cannot  use 
selected  portions  of  an  incomplete  home 
market  response,  as  it  would  allow 
respondents  to  selectively  submit  data 
that  would  be  to  respondent's  benefit  in 
the  analysis  of  their  home  market  selling 
practices.  Therefore,  we  based  foreign 
market  value  on  information  taken 
directly  from  the  petition,  including  data 
on  home  market  discounts. 

Comment  4 

Other  comments  by  Trefimetaux 
relate  to  selection  of  appropriate  home 
market  sales  for  comparison  purposes 
and  adjustments  to  home  market  prices. 

DOC  Position 

Since  we  did  not  use  home  market 
sales  from  the  response,  these  comments 
are  moot. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  brass  sheet 
and  strip  from  France  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  on  all  such  entries 
equal  to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price,  which  is  42.24  percent  of  the 
entered  value  of  the  merchandise.  The 


suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(n)o 
product . . .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act.  Since  dumping 
duties  cannot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  reason  to  require  a 
cash  deposit  or  bond  for  that  amount. 
Accordingly,  the  level  of  export 
subsidies  (as  determined  in  the  final 
affirmative  countervailing  duty 
determination  on  brass  sheet  and  strip 
from  France  issued  concurrently 
herewith)  will  be  subtracted  from  the 
dumping  margin  for  deposit  or  bonding 
purposes. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  Uie  ITC  confirms  in  writing 
that  it  will  not  disclose  such  information 
either  publicly  or  imder  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  within 
45  days  of  the  publication  of  this  notice. 
If  the  ITC  determines  that  material 
injiuy  or  threat  of  material  injury  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  such  injury 
does  exist,  we  will  issue  an  antidumping 
duty  order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  brass 
sheet  and  strip  bom  France  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenberg. 

Assistant  Secretary  for  Trade  Administration. 
January  5, 1987. 

(FR  Doc.  87-467  Filed  1-8-87:  8:45  am] 
WLUNQ  COOE  3S10-0e-M 
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[A-47S-M1] 

Final  Determination  Of  SalM  at  L«M 
Than  Fair  Vahio:  Brasa  Sheet  ancT  SWp 
From  Italy 

AoaNCV:  Import  Administration. 
International  Trade  Aobninistratioii. 
Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
brass  sheet  and  strip  from  Italy  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notifled  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  also  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
brass  sheet  and  strip  from  Italy  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATE:  January  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Judith  L  Nehring  or  Charles  E.  Wilson, 
O^ice  of  Investigations,  Import 
Administratioa  International  Trade 
AdministratiiHi.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW,  Washington.  DC  20230; 
telephone  (202)  377-1776  or  377-6288. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  brass  sheet 
and  strip  from  Italy  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733(b)  of  the  Tariff  Act  of  193a 
as  amended  (the  Act)  (19  U.S.C  1673b). 
We  made  fair  value  compahaons  on 
sales  of  the  class  or  kind  of  merchandise 
to  the  United  States  by  the  sole 
respondent  during  the  period  of 
investigation.  Octob«  1. 1965  thonigh 
March  31, 1986.  Comparisons  were 
based  on  United  States  price  and  foreign 
market  value,  based  on  home  market 
prices.  We  have  found  the  weighted- 
average  margin  for  the  company 
investigated  to  be  12.06  percent  ad 
valorem. 

Case  History 

On  March  10, 1986,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  Bridgeport  Brass 
Company,  Chase  Brass  and  Copper 
Company,  Hussey  Metals  Division,  the 
Miller  Company.  Olin  Corporation-Brass 
Group,  and  Revere  Copper  Products, 
Inc.,  domestic  manufacturers  of  brass 


sheet  and  strip;  and  by  the  International 
Association  of  Machioists  and 
Aerospace  Workers.  International 
Union-Allied  Industrial  Workers  of 
America  [AFL-CIO],  Mechanics 
Educational  Society  of  America  (Lx>cal 
56),  and  United  Steelworkers  of  America 
(AFL/aCM3£).  The  petition  was  filed 
on  behalf  of  the  U.S  industry  that  casts, 
roQs,  and  finishes  brass  sheet  and  strip. 
In  compliance  with  the  filing 
requirements  of  §353.36  of  the  Commece 
Regulations  (19  CFR  353.36).  the  petition 
alleged  that  imports  of  the  subject 
merchandise  from  Italy  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

We  determine  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  March  31. 1986  (51  FR 
11774,  4/7/88.  and  notified  the  ITC  of 
our  action.  On  April  24. 1986,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  Italy  materially  injure  a 
U.S.  industry  (USITC  Pub.  No.  1837). 

On  April  18, 1986.  we  presented  an 
antidumping  duty  questionnaire  to  La 
Metalli  Industriale  SpA,  (LMI),  which 
accounts  for  virtually  all  exports  of  the 
subject  to  merchandise  to  the  United 
States.  We  requested  a  response  in  30 
days.  On  May  21, 1986,  at  the  request  of 
LMI,  we  granted  a  14-day  extension  of 
the  due  date  for  the  questionnaire 
response.  We  received  a  response  on 
June  2.  On  June  16,  we  requested 
additional  information  from  LMI.  We 
received  supplemental  responses  on 
June  30,  July  14  and  September  4. 1986. 

On  August  18, 1986.  we  made  an 
affirmative  preliminary  determination 
(51  FR  30097,  8/22/86.  On  October  17. 
1986,  the  respondent  requested  a 
postponement  of  the  final  determination. 
We  granted  this  request  and  postponed 
the  due  date  for  the  final  determination 
until  not  later  than  January  5, 1987  (51 
FR  39679, 10/23/86. 

As  required  by  the  Act,  we  afforded 
interested  parties  an  opportunity  to 
submit  oral  and  written  comments,  and 
on  September  16, 1986,  a  hearing  was 
held  to  allow  parties  to  address  the 
issues  arising  in  this  investigation. 

Scope  of  IpveaHgariop 

The  prodects  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  provided  for 
under  the  TariffSchedalet  of  the  United 
States  Annotated.  fTSUSA)  item 


numbers  012.3960,  612.3982,  and 
612.3906. 

The  chemical  composition  of  the 
products  under  investigation  is  currently 
defined  in  the  Cooper  Development 
Association  (C.D.A.)  200  series  or  the 
Unified  Numbering  System  (U.N.S.) 
C20000  series.  Prodncts  whose  chemical 
composition  are  defined  by  other  C.DA 
or  U.N.S.  series  are  not  covered  by  this 
investigation. 

Fair  Value  Comparison 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

For  this  merchandise,  there  are  two 
types  of  sales:  tolled  and  non-tolled.  In 
tolled  sales,  the  brass  mill's  customer 
provides  the  mill  with  the  copper  and/or 
zinc,  or  scrap,  purchased  from  another 
source,  which  the  mill  converts  into 
brass  sheet  or  strip.  The  mill  charges  its 
customer  only  for  the  value  of  the 
conversion.  In  non-tolled  sales,  the 
brass  mill  produce  brass  sheet  and  strip 
from  its  own  stocks  of  copper  and  zinc. 

For  the  reasons  stated  in  the 
preliminary  determination,  we  have 
decided  that  the  most  accurate 
comparison  is,  when  possible,  to 
compare  tolled  sales  to  tolled  sales  and 
non-tolled  sales  to  non-tolled  sales.  This 
type  of  "apples-to-apples"  comparison 
achieves  the  most  accurate  results. 

Accordingly,  since  there  were  no 
tolled  sales  in  the  United  States,  we  did 
not  ask  the  respondent  to  provide 
information  on  nome  market  tolled 
sales.  Therefore,  we  compared  prices  of 
non-tolled  sales  in  the  United  States  to 
non/tolled  sales  in  the  Italian  home 
market. 

United  SUtes  Price 

As  provided  for  in  section  772(b)  of 
the  Act,  we  used  the  purchase  price  of 
the  subject  merchandise  to  represent  the 
United  States  price,  since  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  importation  into  the 
United  States.  We  calculated  the 
purchase  price  based  on  the  f.o.b.,  ci.f. 
or  ci.f.  duty  paid,  packed  price  to 
unrelated  purchasers  in  the  United 
States. 

We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  insurance,  brokerage  in  Italy  aiid 
the  United  States,  ocean  freight,  marine 
insurance,  U.S.  duty,  U.S.  freight  and 
insurance. 

Fotaiga  Market  Vahie 

In  accordance  widi  sectioii^73(a)  of 
the  Act,  we  calculated  foreign  market 


value  based  on  f.o.b.,  packed,  home 
market  prices  to  unrelated  purchasers. 
We  made  deductions,  where 
appropriate,  for  inland  freight,  insurance 
and  rebates.  We  made  adjustments  for 
differences  in  circumstances  of  sale  for 
credit  expenses,  portions  of  claimed 
advertising  expenses  and  technical 
services  expenses  pursuant  to  §  353.15 
of  our  regulations.  We  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs. 

We  established  separate  categories  of 
"such  or  similar"  merchandise,  pursuant 
to  section  771(16)  of  the  Act,  on  the 
basis  of  form  of  material  (sheets  or 
strips),  grade  (chemical  composition), 
dimensions,  special  finishes  and 
traverse  wound  coils.  We  also  compared 
merchandise  that  is  sold  to  the  United 
States  in  coil  form  with  merchandise 
that  is  sold  in  the  home  market  in  coil 
form.  Similarly,  we  compared  U.S. 
market  sales  of  cut-to-length 
merchandise  with  home  sales  of  cut-to- 
length  merchandise. 

Where  there  were  no  identical 
products  in  the  home  market  with  which 
to  compare  products  sold  to  the  United 
States,  we  made  adjustments  to  similar 
merchandise  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4)(C)  of  the  Act.  These 
adjustments  were  based  on  differences 
in  the  costs  of  materials,  direct  labor 
and  directly  related  factory  overhead. 

We  adjusted  for  the  differences 
between  commissions  on  sales  to  the 
United  States  and  indirect  selling 
expenses  in  the  home  market  used  as  an 
offset  to  U.S.  commissions,  in 
accordance  with  S  353.15(c)  of  the 
Commerce  Regulations. 

Certain  claims  were  disallowed  in 
calculating  foreign  market  value.  LMI 
claimed  an  adjustment  in  the  home 
market  for  currency  hedging  expenses  to 
safeguard  against  exchange  rate 
fluctuations  associated  with  the 
purchase  of  imported  raw  materials 
used  to  produce  brass  sheet  and  strip 
sold  in  Italy.  This  claim  was  disallowed 
because  such  expenses  are  not  viewed 
by  the  Department  as  directly  related  to 
the  sales  in  question.  Rather,  the 
transaction  costs  of  engaging  in  these 
hedging  operations  are  considered  to  be 
related  to  the  general  operations  of  the 
company. 

LMI  also  claimed  an  adjustment  for 
inventory  financing  costs  associated 
with  maintenance  of  inventory  for 
immediate  sale  to  home  market 
customers.  We  disallowed  this  claim 
because  these  expenses  were  incurred 
prior  to  sale  and,  therefore,  are  not 
directly  related  to  specific  sales. 


We  disallowed  the  portion  of  LMI's 
technical  service  claim  attributable  to 
salaries  because  we  do  not  consider 
salaries  which  would  have  been  paid  to 
be  direct  expenses.  We  also  disallowed 
the  portion  of  LMI's  technical  service 
claim  related  to  the  amortization  of 
laboratory  machinery  and  related 
equipment,  because  these  are  fixed 
expenses.  Only  that  portion  of  the  home 
market  technical  service  claim  reflecting 
travel  expenses  for  customer  service 
was  allowed.  We  also  disallowed  all  of 
LMI's  claimed  home  market  advertising 
expenses,  except  a  portion  of  those 
expenses  claimed  for  its  catalog  on  the 
use  of  laminates  which  were  found  to  be 
incurred  during  the  period  of 
investigation,  because  these  expenses 
were  found  not  to  be  directly  related  to 
the  sales  under  investigation. 

Lastly,  LMI  requested  an  adjustment 
to  home  market  prices  for  an  expedited 
handling  fee  charged  to  customers  to 
cover  administrative  costs  on  sales 
made  directly  from  warehouse.  We 
disallowed  this  claim  as  a  circumstance 
of  sale  adjustment  because  of 
insufficient  evidence  that  these 
administrative  expenses  are  directly 
related  to  the  home  market  sales  on 
which  this  claim  was  made. 

Currency  Conversion 

In  calculating  foreign  market  value, 
we  made  ourency  conversions  fix>m 
Italian  lire  to  U.S.  dollars  in  accordance 
with  §  353.56(a)  of  our  regulations,  using 
the  certified  daily  exchange  rates 
furnished  by  the  Federal  Reserve  Bank 
of  New  York. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  verified  all  information 
provided  by  the  respondents,  using 
standard  verification  procedures, 
including  examination  of  accounting 
records  and  original  source  documents 
containing  relevant  information  on 
selected  sales. 

Petitioners'  Comments 

Comment  #1 

Because  of  errors  found  at 
verification,  petitioners  contend  that  the 
Department  should  determine  foreign 
market  value  for  LMI  based  on  best 
information  otherwise  available. 

DOC  Response 

We  disagree  with  petitioners'  claim 
that  best  information  otherwise 
available  should  be  used  for  LMI  in 
determining  foreign  market  value. 
Finding  some  errors  in  responses  during 
verification  is  common.  LMI's  errors 
were  not  of  a  frequency  or  magnitude 


that  would  warrant  the  Department  to 
use  the  petitioners'  data  as  best 
information  otherwise  available. 

Comment  #2 

Petitioners  argue  that  salaries  related 
to  technical  services  should  not  be 
allowed  as  a  circumstance  of  sale 
adjustment  because  LMI  failed  to 
establish  that  all  of  its  technical  service 
salary  expenses  were  variable  expenses 
related  to  the  products  under 
investigation. 

DOC  Position 

We  agree.  At  verification,  LMI  was 
unable  to  demonstrate  adequately  that 
these  salaries  are  directly  tied  to  sales 
in  question.  Therefore,  the  Department 
did  not  allow  that  portion  of  technical 
services  attributable  to  salaries. 

Comment  #5 

Petitioners  state  that  travel  and 
related  expenses  tied  to  technical 
services  should  not  be  allowed  as  an 
adjustment  because  these  expenses  are 
incurred  for  all  products  and,  therefore, 
cannot  be  allocated  accurately  to  the 
products  under  investigation. 

DOC  Position 

We  disagree.  The  Department  has 
allowed  these  travel  and  related 
expenses  because  the  documents 
examined  at  verification  support  the 
claim  that  the  travel  and  related 
expenses  were  directly  related  to  sales 
of  the  products  under  investigation. 

Comment  #< 

Petitioners  contend  that  none  of  LMI's 
claimed  advertising  expenses  should  be 
allowed  by  the  Department  because  LMI 
did  not  demonstrate  that  these  expenses 
were  directly  incurred  for  the  ultimate 
customer  or  incurred  for  advertising 
only  those  brass  sheet  and  strip 
products  under  investigation. 

DOC  Position 

The  Department  agrees  with 
petitioner  with  regard  to  advertising 
expenses  claimed  for  the  SMI  Review 
Magazine,  the  Video  Cassette  on  LMI 
products,  and  gifts,  because  we  found 
that  these  expenses  were  either  outside 
the  period  of  investigation  or  that  we 
were  not  provided  a  methodology  for 
properly  allocating  these  expenses  to 
the  products  under  investigation.  With 
regard  to  membership  dues  in  the  Italian 
Copper  Institute,  the  Department 
considers  that  the  Institute  is  engaged  in 
promotional  activities  to  benefit  the 
entire  copper  industry.  Its  activities  are 
not  directed  specifically  toward  LMI 
copper  or  LMI  copper  or  the  products 


UM  I 


na 


F«det«l  Regfater  /  Vol  52.  No.  B  /  Friday.  January  9.  1967  /  Noticea 


Fedetal  Regster  /  Vol.  52,  No.  6  /  Friday.  January  9,  1987  /  Notices 


tl9 


under  investigation.  Therefore,  dues  to 
the  institute  may  not  be  considered 
directly  related  to  the  sales  of  the 
products  under  investigatioa  The 
Department  has  allowed  a  portion  of 
those  expenses  attributable  to  the 
catalog  on  the  use  of  laminates,  because 
it  is  targeted  primarily  to  end  users  and 
is,  therefore,  assumed  advertising  on 
behalf  of  LMI's  customers. 

Comment  #5 

Petitioers  argue  that  the  average 
interest  rate  on  U.S.  dollar-denominated 
short-term  loans  should  be  disallowed  in 
calculating  credit  costs  on  U.S.  sales. 
since  these  loans  were  not  used  to 
Tinance  sales,  but.  instead,  were  used  to 
purchase  raw  materials  destined  for 
both  the  home  and  U.S.  markets. 

DOC  Position 

We  agree.  In  accordance  with 
establi^ed  policy,  credit  costs  on  U.S. 
purchase  price  sales  were  calculated  by 
using  the  same  short-term  fmancing  rate 
used  to  calculate  credit  costs  in  the 
home  market. 

Comment  #» 

Petitioners  state  that  LKfl's  claim  for 
the  cost  of  maintaining  an  annual 
reserve  for  bad  debt  on  home  market 
sales  should  be  disallowed  as  a  cost  of 
credit  in  the  home  market 

DOC  Position 

We  agree.  We  consider  bad  debt,  by 
its  very  nature,  to  be  an  indirect  seUing 
expense  since,  under  generally  accepted 
accounting  principles,  bad  debt  is 
recovered  over  time  by  future  price 
increases. 

Comment  #7 

Petitioners  argue  that  inventory 
fmancing  costs  claimed  by  LMI  as  a 
circumstance-of-sale  adjustment  should 
be  disallowed. 

DOC  position 

We  agree.  These  fmancing  costs  were 
incurred  prior  to  sale  and.  therefore,  are 
not  directly  related  to  the  sales  in 
question. 

Comment  #5 

Petitioners  contend  that  LMI's 
currency  hedging  claim  does  not  relate 
solely  to  those  products  under 
investigation  aiid  that  the  contracts  may 
not  have  been  related  solely  to  home 
market  sales.  For  these  reasons,  the 
petitioners  fell  that  the  claim  should  not 
be  allowed. 

DOC  position 

We  agree.  LMI's  purchase  of  forward 
currency  contracts  protects  \JM  against 


currency  fluctuations  that  may  occur  in 
between  the  time  the  company  orders  its 
raw  materials  and  the  time  those 
materials  are  received  and  paid  for  by 
LMI.  Such  risks  exist  with  regard  to  the 
purchase  of  raw  materials  regardless  of 
the  destination  of  the  final  product 
Therefore,  these  expenses  must  be 
viewed  as  general  expenses  of  LMI, 
rather  than  selling  expenses  unique  to 
the  home  market  Furthermore,  even  if 
these  expenses  were  unique  to  the  home 
market,  they  cannot  be  directly  tied  to 
the  sales  under  investigation,  and, 
therefore,  do  not  consbtute  an  allowable 
circumstance-of-sale  adjustment 

Respondent's  Conunenta 

Comment  #i 

Respondent  claims  that  the  salary 
expense  for  technical  services  should  be 
allowed  as  a  direct  selling  expense, 
because  this  expense  would  not  have 
been  incurred  had  the  technical  services 
not  been  provided. 

DOC  position 

We  disagree.  Sec  DOC's  response  to 
petitioners'  comment  #2. 

Comment  #2 

Because  raw  materials  must  be  bou^t 
in  a  foreign  currency,  respondent  claims 
that  LMI  must  purchase  forward 
contracts  to  protect  itself  against 
currency  exposure  on  raw  materials 
purchased  for  sale  in  the  home  market 
They  claim  that  these  hedging  expenses 
are  directly  tied  to  particular  home 
market  sales  and  should  be  allowed  as 
direct  selling  expenses. 

DOC  position 

We  disagree.  See  DOC's  response  to 

petitioner's  Comment  #fi. 

Comment  #J 

Respondent  claims  that  the 
commissions  paid  to  Pontinox  are  made 
on  an  arm's  length  basis  and  are  directly 
related  to  particular  sales.  Therefore, 
the  commissioners  should  be  allowed  as 
a  direct  selling  expense  or,  at  least  an 
indirect  selling  expense  for  the  costs 
incurred  in  selling  the  merchandise  in 
the  home  market. 

DOC  position 

The  Department  does  not  allow 
circumstances-of-sale  adjustments  for 
commissions  paid  to  related  parties.  The 
principal  behind  denying  such  an 
adjustment  for  payments  to  related 
parties  is  diat  such  payments  are  merely 
intracompany  transfers  of  funds.  We 
have  accepted  commissions  to  related 
parties  only  when  we  have  determined 
that  those  commissions  were  arm's 
length  or  wfaate  the  commissions  are 


directly  related  to  particular  sales  under 
review.  [Drycleaning  Machinery  from 
West  Germany,  50  FR  32155,  ^l^lBS); 
(Egg  Pjller  Flats  from  Canada,  50  FR 
24008,  e/7/a6].  LMI  has  not  met  these 
prerequisites  for  a  circumstance-of-sale 
adjustment  for  home  market 
commissions.  | 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  brass  sheet 
and  strip  from  Italy  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Refiater.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  on  all  such  entries 
equal  to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
vahie  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price,  which  was  12.00  percent  of  the 
entered  value  of  the  merchandise.  The 
suspension  of  liquidation  will  remain  in 
effect  uitil  fmlher  notice.  i 

rrC  Notification  | 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  wraiting 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  US,  industry  within 
45  days  of  the  publication  of  this  notice. 
If  the  ITC  determines  that  material 
injury  of  threat  of  material  injury  does 
not  exist  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suqpiension  of  liquidation 
will  be  refunded  or  cancelled  However, 
if  the  ITC  determines  that  such  injury 
does  exist,  we  will  issue  an  antidumping 
duty  order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  brass 
sheet  and  strip  from  Italy  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  eqnal  to  the  amount  by 
which  the  foreign  raaricet  value  exceeds 
the  United  States  price. 


Tliis  determination  is  being  published 
pursuant  to  section  73S(d]  of  tbe  Act  (19 
U.S.C.  1673(d)). 
Paul  FrMdanbwg, 

Auittant  Secretary  for  Trade  Administration. 
January  5, 1087. 
(FR  Doc.  87-Me  Filed  l-S-87:  8:45  am] 

SRIJNQ  COOE  MIS-OS-M 


[A-401-«01) 

Final  Dotomiinfltion  Of  SalM  al  I 
Than  Fair  ValiM:  Btbm  SiiMt  and  Strip 
FromSwadan 

AOENCV:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

SUMMAirr:  We  have  determined  ^at 
brass  sheet  and  strip  from  Sweden  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  also  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
brass  sheet  and  strip  from  Sweden  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amount  equal  to  the 
estimated  dumping  margins  as  described 
in  the  "Continuation  of  Suspension  of 
Liquidation**  section  of  this  notice. 
EFFECnvc  l>ATE:  January  9, 1987. 
FOR  RMTHER  INFOmiATION  OOMTACT: 
John  Brinkmann,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone  (202) 
377-3965. 

SUPPI.EIIENTAIIV  INRMMATION: 

Final  Detennination 

We  have  determined  that  brass  sheet 
and  strip  from  Sweden  are  being,  or  are 
likely  to  be  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  19  U.S.C.  1673d).  We 
made  fair  value  comparisons  on  sales  of 
the  class  or  kind  of  merchandise  to  die 
United  States  by  Granges  Metallvericen 
during  the  period  of  investigation, 
October  1, 1985  throu^  March  31, 1966. 
Comparisons  were  based  on  United 
States  price  and  foreign  market  vahie. 
based  on  home  market  prices.  The 
weighted-average  margins  are  listed  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 


Caselfistory 

On  March  10, 1986,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass.  Bridgeport  Brass 
Company,  Chase  Brass  and  Copper 
Company,  Hussey  Metals  Division,  the 
Miller  Company,  Olin  Corporation-Brass 
Group,  and  Revere  Copper  Products, 
Inc.,  domestic  manufacturers  of  brass 
sheet  and  strip,  and  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  Intemationid 
Union-Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
56),  and  United  Steelworkers  of  America 
(AFI^-CIO/CLC). 

In  compliance  with  the  filing 
requirements  of  S  353.38  of  die 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  ^e 
subject  merchandise  from  Sweden  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  vahie 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  March  31, 1986  (51  FR 
11776,  April  7, 1988),  and  notified  the 
ITC  of  our  action.  On  April  24, 1986,  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
brass  sheet  and  strip  from  Sweden 
materially  injure  a  U.S.  industry  (USTTC 
Pub.  No.  1837). 

On  April  18, 1986.  we  presented  an 
antidumping  duty  questionnaire  to 
counsel  for  Granges  Metallverken, 
which  accounts  for  at  least  60  percent  of 
exports  fi-om  Sweden  of  the  subject 
merchandise  to  the  United  States.  We 
requested  a  response  in  30  days.  On 
May  12, 1986,  at  the  request  of  Granges 
Metallverken,  we  granted  a  14-day 
extension  of  the  due  date  for  the 
questioimaire  response.  We  received  a 
response  on  June  6.  On  July  1,  we 
requested  additional  information  fiom 
Granges  Metallverken.  We  received  a 
response  to  our  supplemental  request  on 
July  17. 

On  August  18, 1986,  we  made  an 
affirmative  preliminary  detennination 
(51  FR  30088,  August  22, 1986).  On 
August  29, 1966,  the  respondent 
requested  a  postponement  of  the  final 
determination.  We  granted  this  request 
and  postponed  the  due  date  for  the  final 
determination  until  not  later  than 
January  5, 1987  (51  FR  32675.  September 
15, 1986). 


As  required  by  the  Act,  we  afforded 
interested  parties  an  opportunity  to 
submit  written  comments  to  address  the 
issues  arising  in  this  investigation. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  provided  for 
under  item  numbers  612.3960,  612.3982, 
and  612.3986  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  chemical  composition  of  the 
products  under  investigation  is  currentiy 
defined  in  the  Q^per  Development 
Association  (GDA.)  200  series  or  the 
Unified  Numbering  System  (U  J4.S.) 
C2000  series.  Products  whose  chemical 
composition  is  defined  by  other  C.D-A. 
or  U.N.S.  series  are  not  covered  by  this 
investigation. 

Fair  Value  Comparison 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value,  based  on 
home  market  prices. 

For  this  merchandise,  there  are  two 
types  of  sales:  tolled  and  non-tolled.  In 
tolled  sales,  the  brass  mill's  customer 
provides  the  mill  with  the  copper  and/or 
zinc  or  scrap,  purchased  from  another 
source,  which  the  mill  converts  into 
brass  sheet  or  strip.  The  mill  charges  its 
customer  only  for  the  value  of  the 
conversion.  In  non-tolled  sales,  the 
brass  mill  produces  brass  sheet  and 
strip  fiom  its  own  stocks  of  copper  and 
zinc. 

For  reasons  stated  in  the  preliminary 
determination,  we  have  decided  that  the 
most  accurate  comparison  is,  when 
possible,  to  compare  tolled  sales  to 
tolled  sales  and  non-tolled  sales  to  non- 
tolled  sales.  This  type  of  "apples-to 
apples"  comparison  achieves  the  most 
accurate  results. 

However,  since  there  were  no  tolled 
sales  in  the  United  States,  we  did  not 
ask  the  respondent  to  provide 
information  on  home  market  tolled 
sales.  Therefore,  we  have  compared 
prices  of  non-tolled  sales  in  the  United 
States  to  non-tolled  sales  in  the  Swedish 
home  market. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act  where  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to 
importation  into  the  United  States,  we 
used  the  purchase  price  of  the  subject 
merchandise  to  represent  the  United 
States  price.  We  calculated  the  purchase 
price  based  on  the  ci.f.,  delivered,  duty 
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paid,  paclced  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight  and  insurance, 
ocean  frieght,  marine  insurance,  U.S. 
brokerage  and  handling.  U.S.  inland 
freight,  and  U.S.  customs  duty. 

Where  the  merchandise  was  sold  to 
unrelated  purchasers  after  importation 
into  the  United  States,  we  used 
exporter's  sales  prices  to  represent  the 
United  States  price,  as  provided  in 
section  772(c)  of  the  Act.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  and  insurance, 
ocean  freight,  marine  insurance,  U.S. 
brokerage,  U.S.  inland  freight,  U.S. 
customs  duty,  commissions,  credit 
expenses,  other  U.S.  selling  expenses, 
and  the  value  added  through  further 
manufacturer  prior  to  sale  in  the  United 
States. 

Foreign  Marlcel  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  delivered  packed  home 
market  prices  to  both  related  and 
unrelated  purchasers.  We  determined 
that  sales  to  a  related  company  were 
made  at  arm's  length.  We  made 
deductions  to  home  market  prices, 
where  appropriate,  for  inland  freight 
and  insurance.  For  U.S.  purchase  price 
sales,  we  made  adjustments  under 
§  353.15  of  the  Commerce  Regulations 
for  differences  in  circumstances  of  sale 
for  credit  expenses  in  the  United  States 
and  home  market.  We  offset 
commissions  paid  on  U.S.  purchase 
price  sales  with  indirect  selling 
expenses  in  the  home  market,  in 
accordance  with  S  353.15  of  our 
regulations. 

When  comparing  foreign  market  value 
to  U.S.  exporter's  sales  prices,  we  made 
a  deduction  from  home  market  prices  for 
credit  expenses  in  the  home  market.  We 
also  deducted  indirect  selling  expenses 
in  the  home  market  to  offset  United 
States  selling  expenses,  in  accordance 
with  5  353.15(c)  of  or  regulations. 

For  both  purchase  price  and 
exporter's  sales  price,  in  order  to  adjust 
for  differences  in  packing  costs  between 
the  two  markets,  we  subtracted  home 
market  packing  and  added  U.S.  packing 
to  home  market  prices. 

We  established  separate  categories  of 
"such  or  similar"  merchandise,  pursuant 
to  section  771(16)(C)(  of  the  Act.  In  order 
to  select  the  most  similar  products,  we 
made  comparisons  of  merchandise 
groups  based  on  form  of  material  (sheets 
or  strips),  grade  (chemical  composition), 
coating,  dimensions,  special  finishes  and 
traverse  woimd  coils. 

For  those  categories  where  there  were 
no  identical  products  in  the  home 


market  with  which  to  compare  a  product 
sold  to  the  United  States,  we  made 
adjustments  to  similar  merchandise  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act.  These  adjustments  were  based 
on  cost  differences  supplied  by 
petitioners,  since  Granges  Metallverken 
(Granges)  did  not  provide  us  with  the 
differences  in  costs  of  materials,  direct 
labor  and  directly-related  factory 
overhead. 

We  made  a  claimed  adjustment  for 
differences  in  quantities  sold  in 
accordance  with  S  353.14  of  our 
regulations. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  fransactions,  when  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Swedish  kroner  to  U.S. 
dollars  in  accordance  with  S  353.56(a)  of 
our  regulations,  using  the  certified  daily 
exchange  rates  furnished  by  the  Federal 
Reserve  Bank  of  New  York.  For 
comparisons  involving  exporter's  sales 
price  fransactions,  we  used  the  official 
exchange  rate  for  the  date  of  purchase 
pursuant  to  section  615  of  the  Trade  and 
Tariff  Act  of  1984.  We  followed  section 
615  of  the  1984  Act  rather  than 
S  353.56(a)(2)  of  our  regulations,  as  it 
supersedes  that  section  of  the 
regulations. 

Verifications 

As  provided  in  section  776(a)  of  the 
Act,  we  verified  all  information 
provided  by  the  respondent,  using 
standard  verification  procedures, 
including  examination  of  accounting 
records  and  original  source  documents 
containing  relevant  information  on 
selected  sales. 

Petitioners'  Comments 

Comment  1 

Petitioners  argue  that  the  gauge 
groupings  used  by  the  Department  in  the 
preliminary  determinations  were  too 
broad  and  thereby  obscure  proper 
product  comparisons.  Since  Granges 
itself  did  not  recommend  any  gauge 
groupings  for  comparison  purposes  or 
provide  information  on  cost  differences 
attributable  to  gauge,  the  Department 
should  use  the  gauge  groupings 
recommended  by  petitioners. 

DOC  Position 

We  agree  and  have  used  the  gauge 
groupings  provided  by  petitioners. 

Comment  2 

In  its  preliminary  determination  the 
Department  failed  to  account  for  the 
physical  differences  in  the  finishes  of 


certain  alloys  sold  in  the  United  States. 
Petitioners  contend  that  Granges  did  not 
identify  those  home  market  sales  with 
finishes  similar  to  those  sold  in  the 
United  States  nor  did  it  provide  the  cost 
differences  attributable  to  finishing 
differences.  Accordingly,  the 
Department  should  use  the  petitioners' 
manufacturing  experience  as  the  best 
information  otherwise  available. 

DOC  Position 

We  disagree.  In  the  final 
determination  the  Department  has 
compared  merchandise  with  the  same 
finish.  Granges'  response  did  identify 
those  home  market  sales  of  alloys 
having  finishes  similar  to  the  product 
sold  in  the  United  States.  The  finishes 
were  identified  through  the  use  of 
customer  codes. 

Comment  3 

Petitioners  contend  that  the 
Department  has  understated  its 
deduction  from  exporter's  sales  price  for 
the  value  added  for  further  processing  in 
the  United  States  by  Granges's  related 
U.S.  subsidiary.  Metallverken,  Inc. 
(MINC).  The  value  added  should  also 
include  Granges'  home  market  general 
and  administrative  expenses  that  are 
directly  related  to  coordinating  and 
managing  United  States  sales,  as  well  as 
a  share  of  the  profit  generated  with 
respect  to  value  added.  The  Department 
should  use  the  data  provided  by 
petitioners  (derived  from  Granges'       i 
responses)  as  the  best  information 
otherwise  available. 

DOC  Position 

We  agree  that  profit  should  be 
included  in  the  value  added  through 
further  manufacture.  Granges  did  not 
provide  the  requested  information  on 
profit  on  a  timely  basis.  We  have  used 
information  in  the  response  itself  as  best 
information  available  to  calculate  profit. 
Profit  was  calculated  by  averaging  the 
profit  on  all  U.S.  exporter's  sales  price 
further  manufacture  sales  and 
multiplying  that  average  by  the  ratio  ot 
the  cost  of  further  manufacture  to  the 
total  cost  of  the  finished  product. 

With  regard  to  the  general  and 
administrative  expenses  incurred  in  the 
home  market  on  United  States  sales,  ! 
adjustments  for  these  expenses  were 
made  in  the  preliminary  determination 
for  all  exporter's  sales  price 
transactions.  Based  on  verification, 
adjustments  for  additional  home  markei 
general  and  adminisfrative  expenses 
relating  to  U.S.  sales  have  been  made  in 
the  final  determination. 


Commeat4 

Petitioners  argue  that  Granges' 
November  21  response  revising  its 
calculation  of  fnrtfaer  manufacture  and 
U.S.  selling  expenses  and  its  December 
19  submission  on  profit  should  not  be 
considered  because  they  were  not 
submitted  in  a  timely  fashion  and  were 
submitted  subsequent  to  verification. 

DOC  Position 

We  agree.  See  DOC  response  to 
petitioners'  comment  3  in  regard  to 
profit.  The  verification  of  Granges' 
exporter's  sales  price  responses  (further 
manufacture  and  U.S.  selling  expense 
response)  took  place  August  6-8.  The 
November  21  response  revised  figures  in 
essentially  all  elements  of  these 
complex  calculations.  Although  Granges 
submitted  source  documents  allegedly 
supporting  its  calcultions,  the 
Department  did  not  have  the 
opportunity  to  verify  this  untimely 
submission.  Accordingly,  we  did  not 
consider  the  revision  and  have  used  the 
verified  information  in  our  final 
determination. 

Comment  5 

Petitioners  argue  that  adjustments  to 
U.S.  prices  for  ocean  freight,  brokerage, 
and  Swedish  inland  freight  and  to  home 
market  prices  for  inland  fi^ight  and 
packing  should  not  be  allowed  since 
respondents  based  these  adjustments  on 
standard  versus  actual  costs. 

DOC  Position 

The  Department  either  used  actual 
costs  or  standard  costs  which  verified 
when  tested  against  actual  costs. 

Comment  6 

Petitioners  contend  that  the 
"multiplier",  which  is  based  on  an 
estimate  made  by  Granges'  sales 
manager  of  additional  expenses 
incurred  in  selling  brass  sheet  and  strip 
in  the  home  market,  is  not  supported  by 
any  kind  of  formal  documentation  and 
should  be  eliminated  from  the  ESP  offset 
calculation. 

DOC  Position 

We  agree.  The  ESP  offset  mulHplier 
claimed  by  Granges  is  an  estimate 
which  was  not  supported  by  factual 
documentation  and  could  not  be 
verified.  Accordingly,  it  can  not  be 
considered  in  our  final  determination. 

Comment  7 

Petitioners  argue  that  no  quantity 
adjustment  should  be  allowed  under 
S  353.14  of  the  Commerce  regulations 
because  Granges  did  not  show  that  its 
lower  prices  in  the  United  States  were 
the  result  of  the  larger-volume  sales  to 
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the  United  States.  Furthermore,  the 
quantity  adjustment  should  be 
disallowed  because  it  was  based  on 
standard,  rather  than  actual  cost 

DOCPoBition 

We  disagree.  Granges  has  met  the 
criteria  of  section  353.14  of  our 
regulations  by  demonstrating  that  tiie 
quantity  discounts  for  brass  strip  (sheet 
was  not  included  in  the  claimed 
adjustment),  which  were  granted  and 
verified,  are  warranted  on  the  basis  of 
savings  which  are  specifically 
attributable  to  the  production  of  the 
different  quantities  involved.  The  cost 
savings  criterion  of  this  adjustment  was 
verified  using  calendar  year  1986 
standard  costs  from  Granges'  cost 
accounting  records.  The  standard  costs 
used  were  based  on  actual  operating 
results  for  calendar  year  1985  and, 
therefore,  encompassed  the  first  half  of 
tfie  period  of  investigation.  Additionally, 
1988  standard  costs  for  brass  strip  were 
checked  against  1985  actual  costs  and 
no  significant  variances  were  noted. 

Comment  8 

Petitioners  claim  that  in  its  home 
market  credit  expense  calculations  the 
Department  should  use  the  verified 
average  cost  of  credit  during  the  period 
of  investigation  instead  of  the  lower  rate 
claimed  by  Granges. 

DOC  Position 

We  agree  and  have  used  the  verified 
cost  of  credit 

Comment  9 

Petitioners  contend  that  the 
Department  should  use  the  home  market 
cost  of  credit  if  it  concludes  that 
Granges,  not  MINC.  is  financing  all  of 
die  U.S.  sales  transactions.  Also  the 
Department  should  use  actual  and  not 
stated  U.S.  payment  terms,  and  granges 
should  not  be  allowed  to  estimate  the 
date  of  payment  where  payment  was 
not  yet  made. 

DOC  Position 

For  both  purchase  price  and 
exporter's  sales  price  transactions, 
MINC  financed  all  sales.  Accordingly 
we  used  the  verified  cost  of  credit 
incurred  by  MINC  as  the  United  States 
cost  of  credit. 

Wherever  possible,  we  have  used 
actual  credit  terms.  Where  payment  had 
not  yet  been  made,  we  used  as  payment 
terms  the  weighted-average  credit  terms 
of  sales  where  payment  had  been  made. 

Respondent's  Comments 

Comment  1 

In  calculating  the  cost  of  further 
manufacturing,  the  Department  should 


use  the  actual  costs  for  January-August, 
1986  and  not  the  actual  cost  for  January- 
May,  1986.  Since  MINC  only  began  a 
standard  cost  system  in  January,  1986, 
the  longer  period  would  be  more 
reflective  of  the  actual  costs. 

DOC  Position 

In  Granges'  original  submission,  the 
cost  of  further  manufacturing  and  U.S. 
selling  expenses  were  based  on  MINC's 
standard  costs  for  the  period  January- 
March  1986.  Tlie  Department  recognized 
that  the  newly  initiated  standard  cost 
system  was  subject  to  start  up  errors 
and  verified  cost  data  for  January-May 
1986.  Additionally,  standard  costs  were 
tied  to  actual  cost  and  variances  were 
noted  in  the  verification  report.  The 
January-May  1986  actual  costs  were 
used  in  the  preliminary  determination.  It 
is  the  Department's  position  that  the 
January-May  1986  actual  cost  data 
verified  and  used  in  the  preliminary 
determination  is  more  representative  of 
costs  incurred  during  the  period  of 
investigation  than  the  January-August 
1986  period  proposed  by  Granges.  We 
also  note  that  the  Department  considers 
Granges'  revised  submission  to  be 
untimely.  See  DOC  position  to 
petitioners'  comment  4. 

Comment  2 

Respondent  contends  that  home 
market  sales  to  related  service  centers 
are  at  arm's  length  and  should  be 
considered  in  the  final  determination. 

DOC  Position 

We  agree.  The  Department's 
verification  confirmed  that  the  prices 
and  terms  of  sale  to  these  related 
service  centers  were  comparble  to 
prices  and  terms  of  sales  to  unrelated 
distributors. 

Comment  3 

The  Department  should  use  the 
product  comparisons  claimed  in 
Granges'  response  which  take  into 
account  similarities  in  metal  content, 
quality  requirement  and  physical 
characteristics. 

DOC  Position 

Where  possible,  the  Department  did 
use  the  product  groupings  suggested  by 
Granges.  Since  Granges  did  not  provide 
cost  data  for  physical  differences  in 
merchandise,  we  used  the  best 
information  otherwise  available  when 
direct  product  matches  were  not 
identifiable.  Best  information  available 
was  either  the  next  most  costly  product 
grouping  or  cost  information  provided 
by  petitioners. 
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Comment  4 

The  Department  should  make  the 
quantity  adjustment  which  compensates 
for  the  smaller  order  size  in  the  home 
market. 

DOC  Position 

We  agree.  See  DOC  response  to 
petitioners'  comment  7. 

Comment  5 

The  ESP  offset  "multiplier",  though 
not  quantiRable,  is  accurate  and  should 
be  allowed.  It  is  based  on  estimates 
made  by  Granges'  Scandinavian  sales 
manager  and  is  supported  by 
observations  made  during  verification. 

DOC  Position 

We  disagree.  See  DOC  responses  to 
petitioners'  comment  6. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liguidation  of  all  entries  of  brass  sheet 
and  strip  from  Sweden  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consimiption.  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  in  accordance  with  section 
733(d)  of  the  Act.  The  United  States 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  on  all 
such  entries  equal  to  the  estimated 
weighted-average  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price,  which  was  9.49 
percent  of  the  entered  value  of  the 
merchandise. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  within 
45  days  of  the  publication  of  this  notice. 
If  the  ITC  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liguidation 
will  be  refunded  or  cancelled.  However, 


if  the  ITC  determines  that  such  injury 
does  exist,  we  will  issue  an  antidumping 
duty  order  directing  Customs  officers  to 
assess  an  antidumping  duty  or  brass 
sheet  and  strip  from  Sweden  .entered,  or 
with  drawn  from  warehouse,  for 
consumption  on  or  after  the  suspension 
of  liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  FrMdeobwg. 

Assistant  Secretary  for  Trade  Administration. 
January  5, 1967. 
[FR  Doc.  87-469  Filed  1-8-87;  8:45  am] 
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[A-42S-602] 

Final  Detennlnatlon  of  Sale*  at  Leas 
Tttan  Fair  Value:  Brass  Sheet  and  Strip 
From  the  Federal  Republic  of  Germany 

AOENCV:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
brass  sheet  and  strip  from  the  Federal 
Republic  of  Germany  (FRG)  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  and  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  also  directed  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  brass  sheet 
and  strip  from  the  FRG  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consimiption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 
CFFECTIVE  DATE  January  9. 1987. 
FOR  FURTNCR  INFORMATION  CONTACT 

Terri  Feldman  or  John  Brinkmann, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-0160  or  377-3965. 
SUPPtEMENTARY  INFORMATION: 

Final  Determinatioa 

We  have  determined  that  brass  sheet 
and  strip  from  the  FRG  are  being,  or  are 
Ukely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C.  1673d].  We 
made  fair  value  comparisons  on  sales  of 


the  class  or  kind  of  merchandise  to  the 
United  States  by  Wielan-Werke  AG 
(Wieland)  and  Langenberg  Kupfer-und 
Messingwerke  GmbH  Ag  (Langenberg) 
during  the  period  of  investigation, 
October  1. 1985  through  March  31, 1986. 
Comparisons  were  based  on  United 
States  price  and  foreign  market  value, 
based  on  home  market  prices.  The 
weighted-average  margins  for  individual 
companies  investigated  are  listed  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  March  10. 1988.  we  received  a 
petition  in  proper  form  filed  by 
American  Brass.  Bridgeport  Brass 
Company,  Chase  Brass  and  Copper 
Company,  Hussey  Metals  Division,  the 
Miller  Company,  Olin  Corporation — 
Brass  Group,  and  Revere  Copper 
Products,  Inc.,  domestic  manufacturers 
of  brass  sheet  and  strip,  and  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  International 
Union — ^Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
56),  and  United  States  Steelworkers  of 
America  (AFLr<:iO/CLC). 

In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  the  FRG  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  March  31, 1986  (51  FR 
11774,  April  7. 1986),  and  notified  the 
ITC  of  our  action.  On  April  24, 1986.  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
brass  sheet  and  strip  from  the  FRG 
materially  injure  a  U.S.  industry  (USITC 
Pub.  No.  1837). 

On  April  29, 1986,  we  presented  an 
antidumping  duty  questionnaire  to 
Wieland  and  to  Langenberg  which 
account  for  at  least  60  percent  of  exports 
of  the  subject  merchandise  to  the  United 
States.  We  requested  responses  in  30 
days.  On  May  7, 1986,  at  the  request  of 
respondents,  we  granted  a  14-day 
extension  of  the  due  date  for  the 
questionnaire  responses.  We  received 
responses  from  Wieland  on  Jime  2  and 
from  Langenberg  on  June  5. 1966.  On 
June  27  and  July  18,  we  requested 


additional  information  from 
respondents.  We  received  supplemental 
responses  from  respondents  on  June  14 
and  July  23, 1986. 

On  August  18. 1986,  we  made  an 
affirmative  preliminary  determination 
(&1  FR  30090,  August  22. 1986). 

On  August  20, 1986,  the  respondents 
requested  a  postponement  of  the  final 
determination.  We  granted  this  request 
and  postponed  the  due  date  for  the  final 
determination  until  not  later  than 
January  5, 1987  (51  FR  32674.  September 
15. 1986). 

As  required  by  the  Act,  we -afforded 
interested  parties  an  opportunity  to 
submit  written  comments  to  address  the 
issues  arising  in  this  investigation. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  provided  for 
under  item  numbers  612.3960,  612.3982, 
and  612.3986  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  chemical  composition  of  the 
products  under  investigation  is  currently 
defined  in  the  Copper  Development 
Association  (C.D.A.)  200  series  or  the 
Unified  Numbering  System  (U.N.S.) 
C20000  series.  Products  whose  chemical 
composition  is  defined  by  other  C.D.A. 
or  U.N.S.  series  are  not  covered  by  this 
investigation. 

Fair  Value  Comparison 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value,  based  on 
home  market  prices. 

For  this  merchandise,  there  are  two 
types  of  sales:  tolled  and  non-tolled.  In 
tolled  sales,  the  brass  mill's  customer 
provides  the  mill  with  the  copper  and/or 
zinc,  or  scrap,  purchased  from  another 
source,  which  the  mill  converts  into 
brass  sheet  or  strip.  The  mill  charges  its 
customer  only  for  the  value  of  the 
conversion.  In  non-tolled  sales,  the 
brass  mill  produces  brass  sheet  and 
strip  from  its  own  stocks  of  copper  and 
zinc. 

For  the  reasons  stated  in  the 
preliminary  determination,  we  have 
decided  that  the  most  accurate 
comparison  is,  when  possible,  to 
compare  tolled  sales  to  tolled  sales  and 
non-tolled  sales  to  non-tolled  sales.  This 
type  of  "apples-to-apples"  comparison 
achieves  the  most  accurate  results. 

When  there  were  a  significant  number 
of  tolled  sales  in  the  United  States,  we 
asked  the  respondents  to  provide 
information  on  home  marlcet  tolled 
sales.  We  compared  prices  of  tolled 


sales  in  the  United  States  to  tolled  sales 
in  the  home  market.  Similarly,  we 
compared  prices  of  non-tolled  sales  in 
the  United  States  to  non-tolled  sales  in 
the  home  market.  In  this  investigation. 
Langengerg  had  a  significant  number  of 
tolled  sales  to  the  United  States  and  in 
the  home  market. 

For  this  merchandise,  long-term 
contract  are  often  employed  to  establish 
metal  and/or  fabrication  values.  Where 
the  two  components  of  value  were 
estabhshed  by  contract  on  different 
dates,  we  have  used  the  date  of  the 
latter  contract  as  the  date  of  sale,  since 
this  is  when  the  last  basic  term  of  the 
sale  is  known.  We  have  excluded  those 
sales  where  the  date  of  sale  was  outside 
the  period  of  investigation. 

United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act.  we  used  the  purchase  price  of 
the  subject  merchandise  to  represent  the 
United  States  price  for  all  sales  by 
Langenberg  and  for  most  sales  by 
Wieland  because,  except  for  certain 
transactions  made  by  Wieland,  the 
merchandise  was  sold  by  these 
producers  to  unrelated  purchases  prior 
to  importation  into  the  United  States. 
For  some  of  Wieland's  transactions, 
where  the  merchandise  was  sold  to 
unrelated  purchasers  after  importation 
into  the  United  States,  we  used  the 
exporter's  sales  price  (ESP)  of  the 
subject  merchandise,  as  provided  for  in 
section  772(c)  of  the  Act,  for  the  United 
States  price. 

We  calculated  the  purchase  price 
based  on  the  ci.f.  delivered,  duty  paid, 
packed  price  to  unrelated  customers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  discounts,  foreign 
inland  freight  and  insurance,  U.S.  duty, 
brokerage  and  handling,  ocean  freight, 
amrine  insurance,  U.S.  inland  freight 
and  insurance,  and  end-of-year  loyalty 
rebates. 

For  Wieland's  exporter's  sales  price 
(ESP)  transactions,  we  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  and  insurance,  brokerage  and 
handling,  ocean  frieght,  marine 
insurance,  U.S.  duty,  U.S.  freight  and 
insurance,  end-of-year  loyalty  rebates, 
credit  expenses,  other  U.S.  selling 
expenses  and  the  value  added  through 
further  manufacture  prior  to  sale  in  the 
United  States. 

Foreign  Mariiet  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  delivered,  packed,  home 
market  prices  to  unrelated  purchasers. 
We  made  deductions,  where 
appropriate,  for  inland  frieght,  handling, 
insurance,  and  end-of-year  loyalty 


rebates.  For  U.S.  Purchase  price  sales, 
we  made  adjustments  under  %  353.15  of 
the  Commerce  Regulations  for 
differences  in  circumstances  of  sale  for 
credit  expenses  and  warranties  in  the 
United  States  and  home  markets.  For 
Langenberg,  we  adjusted  for  differences 
in  home  market  and  U.S.  unrelated  party 
commissions.  For  Wieland,  we  offset 
home  market  unrelated  commissions 
with  indirect  selling  expenses  in  the 
United  States,  in  accordance  with 
S  353.15(c)  of  the  Commerce 
Regulations. 

For  U.S.  exporter's  sales  price 
transactions,  we  made  deductions  for 
home  market  credit  expenses,  end-of- 
year  loyalty  rebates,  and  warranties. 
We  also  deducted  indirect  selling 
expenses  in  the  home  market  to  offset 
other  U.S.  selling  expenses,  in 
accordance  with  §  353.15(c)  of  our 
regulations. 

We  made  claimed  adjustments  for 
differences  in  quantities  sold  in 
accordance  with  §  353.14  of  our 
regulations. 

For  both  purchase  price  and 
exporter's  sales  price  comparisons,  we 
substracted  home  market  packing  and 
added  U.S.  packing  to  home  market 
prices. 

We  estabhshed  separate  categories  of 
"such  or  similar"  merchandise,  pursuant 
to  section  771(16)(C)  of  the  Act,  on  the 
basis  of  form  of  material  (sheets  or 
strips).  Within  these  material  groupings 
in  order  to  select  the  most  similar 
products,  we  made  comparisons  based 
on  grade  (alloy  composition),  coating 
and  dimensions  (guage  and  width). 

When  there  were  no  identical  product 
in  the  home  market  with  which  to 
compare  a  product  sold  to  the  United 
States,  we  made  adjustments  to  similar 
merchandise  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4)(C)  of  the  Act.  These 
adjustments  were  based  on  differences 
in  the  costs  of  materials,  direct  labor 
and  directly  related  factory  overhead. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  transactions,  when  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Deutsche  marks  to 
U.S.  dollars  in  accordance  with 
S  353.56(a)  of  our  regulations,  using  the 
certified  daily  exchange  rates  furnished 
by  the  Federal  Reserve  Bank  of  New 
York.  For  comparisons  involving 
exporter's  sales  price  transactions,  we 
used  the  official  exchange  rate  for  the 
date  of  purchase  pursuant  to  section  615 
of  the  Trade  and  Tariff  Act  of  1984.  We 
followed  section  615  of  the  1984  Act 
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rather  than  i  3&3.56(aK2)  of  our 
reguUtkma,  as  it  supercedes  that  section 
of  the  regulations. 

VerifiGatiaB 

As  provided  in  section  776(a]  of  the 
Act,  we  verified  all  information 
provided  by  the  respondents,  using 
standard  verification  procedures, 
including  examination  of  accounting 
records  and  original  source  documents 
containing  relevant  information  on 
selected  sales. 

Petitioners's  Comments 

Continent  1:  Petitioners  assert  that 
respondents'  overly  broad  guage 
groupings  do  not  permit  the  Commerce 
Department  to  compare  U.S.  sales  to  the 
most  similar  merchandise  in  the  home 
market.  Petitioners  urge  the  Department 
to  use  their  product  groupings  as  the 
best  information  available  for  product 
comparison  or  as  an  alternative  to  use 
Wieland's  own  product  groupings  as 
shown  in  Wieland's  price  list. 

DOC  Position:  We  agree.  We  have 
used  petitioner's  product  gauge 
groupings  for  purposes  of  product 
comparisons,  wherever  possible. 

Comment  2:  Petition  contend  that 
alloy  composition,  form  and  tinning  are 
of  chief  importance  in  making  product 
coraparisoiM  along  with  gnage  and 
width.  In  the  absence  of  verified  cost 
data  from  the  respondents,  the 
Department  should  use  petitioners'  cost 
informatioa  as  the  best  information 
available  to  make  any  physical 
difference  adjustments. 

DOC  Position:  We  have  made  product 
comparisons  taking  each  of  the  factors 
noted  by  petitioners  into  account. 
Physical  difference  adjustments  have 
been  made  for  ^lecial  features  using 
verified  cost  data  and  for  differences  in 
alloy  composition  using  London  Metal 
Exchange  values.  We  did  not  need  to 
use  petitioners'  cost  information  any 
other  adjustments  for  physical 
differences. 

Comment  3:  Petitioners  challenge  the 
claim  that  Wieland's  home  market 
customers  demand  more  special  features 
of  the  subject  merchandise  than  do 
Wieland's  VJS.  castomers.  Furthermore, 
petitioners  contend  that  Wieland  has 
not  allowed  an  adequate  verification  of 
these  speical  features  to  take  place. 

DOC  Position:  We  disagree.  Wieland 
established  the  preponderance  of  theae 
special  features  aoioag  home  market 
sales. 

Comment  4-  Petitioners  submit  that 
allowances  for  profit  and  related  home 
market  general  operating  expenses 
represent  additiooaJ  value  added  that 
should  be  deducted  from  Wieland's 
exporter's  sales  prices  Furthermore,  they 


contend  that  Wielaad's  reported 
manufacturing  costs  sfaoold  incfaide  the 
expenses  from  the  loss  at  scrap  caused 
by  the  farther  manufacturing  (Le..  by 
slitting  and  traverse-wiodmg). 

DOC  Position:  We  agree  that  profit 
should  be  included  in  the  value  added 
through  further  manufacture  on  ESP 
sales.  Profit  was  based  on  petitioners' 
information  as  the  best  information 
available,  as  we  repeatedly  requested 
and  did  not  receive  this  information 
from  respondent.  General  and 
administrative  expenses  incurred  in  the 
FRG  on  U.S.  sales  were  deducted  in  the 
preliminary  determination  from  all 
exporter  sales  price  transactions  under 
the  indirect  selling  expenses  category. 
We  verified  that  Uiis  category  includes 
home  market  general  and  administrative 
expenses  relating  to  U.S.  sales. 
Expenses  attributable  to  scrap  loss  have 
been  accounted  for  in  the  costs  of  goods 
sold  information  reported  by  Wieland. 

Comment  5:  Peitioners  contend  that 
the  Department  should  deduct  as 
indirect  selling  expenses  a  cash  transfer 
fit)m  Wieland  Werke  to  Wieland- 
Holdings,  inc..  as  well  as  the  selling 
expenses  incurred  by  the  Rolled  Mill 
Product  Divisian  Sales  Department  for 
North  America. 

DOC  Position:  We  determined  that  the 
alleged  cash  transfer  was  an  account 
payment  to  Widai\d  Metals,  and,  as 
such,  we  have  not  made  a  selhng 
expense  adjustment  for  it  The  selling 
expenses  incnrred  by  the  Rolled  Mill 
Product  Division  Sales  Department  for 
North  America  have  been  included  in 
the  indirect  selling  expenses  adjustment 
made  to  U.&  sales. 

Comsaent  ft  Petitioners  argue  that  all 
of  Wieland-America's  GS&A  expenses 
associated  with  selling  Wieland 
Werke's  product  should  be  deducted 
from  exporter's  sales  price,  in  addition 
to  the  seUing  expenses  for  Wieland 
Metals.  Peititioners  further  state  that 
Wieland  Metal's  CAA  expenses  should 
not  be  dedocted  as  U.S  indirect  selling 
expenses. 

DOC  Position:  We  have  deducted  all 
of  Wieland-America's  GSftA  expenses, 
as  well  as  that  portion  of  Wieland 
Metals'  GSliA  expenses  attributable  to 
the  sales  during  the  period  of 
investigation,  as  U.S.  indirect  selling 
expenses. 

Comment  7:  Petitioners  assert  that  the 
Department  should  allocate  packing 
costs  incurred  on  ESP  sales  which  have 
been  farther  processed  m  the  United 
States  solely  over  these  particnlar  ESP 
sale*  and  not  over  total  U.S.  ESP  sales. 

DOC  Position:  We  agree.  We  have 
allocated  further  U.S.  packing  expenses 
over  prodaction  orders  and  spphed  this 
adjustment  only  to  these  sain. 


Comment  8:  Petitioners  claim  that  no 
quantity  adjustment  shoald  be  permitted 
to  Widiand  and  Langeraberg  because 
the  respondents  have  not  substantiated 
the  criterion  of  snbstantially  larger  sales 
in  the  United  States  than  in  the  FRG. 
Furthermore,  petitioners  state  that 
Wieland  has  not  presented  any  proof  of 
a  quantity  discount  and  that  Langenberg 
did  not  produce  to  order  in  the  home 
market,  nor  offer  the  purchaser  a 
specific  quantity  discount. 

DOC  Position:  We  disagree.  We  have 
applied  a  qauntity  discount  to  all  home 
market  sales  because  we  have  found 
that  at  least  twenty  percent  of  the  home 
market  sales  received  this  discount 
during  the  6  month  period  of 
investigation  as  required  by  section 
353.14(b)  of  the  Department's 
regulations. 

Comment  9:  Petitioners  claim  that  the 
date  of  sale  on  "consignment  sales"  is 
the  date  when  the  customer  draws  upon 
the  consigned  inventory  and 
consequently  is  invoiced  by  Wieland  or 
by  Langenberg.  Furthermore,  petitioners 
argue  that  even  if  respondents  had 
substantiated  the  sale  to  have  been 
made  immediately  upon  shipment  to  the 
customer,  respondents  still  would  not  be 
entitled  to  an  adjustment  for  after-sale 
warehousing  because  the  Department 
does  not  consider  warehousing  costs 
incurred  in  sales  from  inventory  to  be 
directly  related  to  the  sales  which  are 
under  consideration  and  because  this 
adjustment  is  not  a  true  warehousing 
expense.  Rather,  petitioners  contend 
that  this  expense,  as  the  implicit  interest 
cost  of  maintaining  this  inventory,  is 
properly  characterized  as  a  general 
overhead  expense  which  is  not 
deductible  either  as  a  direct  or  as  an 
indirect  selling  expense. 

DOC  Position:  We  have  verified  that 
these  sales  are  made  under  contracts 
where  the  terms  of  sale  are  agreed  to 
before  the  mercfaandiac  is  sent  to  the 
purchaser's  warehouse  and  where  the 
purchaser  cannot  return  the 
merchandise  once  it  has  been  received 
in  good  condtion.  Under  these 
circumstances,  we  consider  the  costs 
incurred  due  to  the  delay  between  the 
time  the  manofactureer  ships  the 
merchandise  and  the  date  it  actually 
receives  payment  to  ooostitate  a  credit 
expense  rather  than  a  warehousing  cost 
We  have  verified  the  imputed  credit 
costs  involved  in  these  transactions  and 
have  made  appropriate  credit  expense 
adjustmaota. 

Comment  10:  Petitioners  state  that  the 
Department  should  nse  the  verified 
number  of  days  of  ontatanding  payment 
in  imputing  ciadit  expanses  in  the  home 
market. 


DOC  Position:  We  agree.  We  have 
used  the  verified  number  of  payment 
days  in  imputing  home  market  credit. 

Comment  11:  Petitioners  suggest  that 
the  Department  should  impute  credit 
costs  for  Langenberg  on  a  sale-by-salc 
basis,  rather  than  employing  the  simple- 
average  niunber  of  credit  days  based  on 
a  sample  of  selected  sales  in 
Langenberg's  two  markets. 

DOC  Position:  We  agree.  We  have 
imputed  credit  costs  on  Langenberg's 
sales  in  each  market  using  the  dates  of 
shipment  and  receipt  of  payment 
reported  on  a  sale-by-sale  basis. 
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Wieland's  Comments 

Comment  1:  Wieland  maintains  that 
the  Department  should  make 
adjustments  for  verified  differences  in 
physical  characteristics  for  all  relevant 
sales  in  both  the  home  and  U.S.  markets 
because  the  Department  has  determined 
that  the  specific  product  costs  were 
accurately  submitted,  that  the 
allocations  of  the  variances  were 
accurate  and  that  the  relationship  of 
product  costs  to  other  facts  of  the 
investigation  were  reasonable. 

DOC  Position:  We  agree.  We  have 
made  adjustments  for  verified 
differences  in  physical  characteristics, 
as  claimed,  using  verified  cost 
information. 

Comment  2:  Wieland  claims  that  its 
after-sale  rebates  are  fully  verified  and 
should  be  allowed  as  adjustments  to 
home  market  prices. 

DOC  Position:  We  verified  Wieland's 
after-sale  rebates  as  claimed  and 
verified  that  the  rebates  were  provided 
for  in  the  terms  of  contract.  Therefore, 
we  determine  these  after-sale  rebates 
were  directly  related  to  the  sales  under 
consideration  and  accordingly  have 
adjusted  for  them. 

Comment  3:  Wieland  argues  that  since 
it  has  provided  clear  documentation 
demonstrating  that  warranty 
adjustments  are  directly  related  to 
warranty  costs  of  the  product,  the 
Department  should  allow  these 
adjustments,  as  revised  to  account  for 
metal  values. 

DOC  Position:  We  agree.  We  have 
made  deductions  for  the  warranty 
claims  based  on  fabrication  value  only, 
as  Wieland  has  demonstrated  that  these 
costs  are  directly  related  to  the 
merchandise  under  investigation. 

Comment  4:  Wieland  states  that  the 
Department  must  base  product 
groupings  upon  tinning,  end-use. 
quantity,  and  width,  in  addition  to  form, 
grade,  and  gauge,  to  arrive  at  an 
accurate  comparison  of  most  similar 
merchandise. 

DOC  Position:  We  have  made  product 
groupings  based  on  tinning,  form,  gauge. 


grade,  and  width,  to  the  best  of  our 
ability,  without  sacrificing  comparison 
of  other  physical  characteristics.  We  did 
not  use  end-use  and  quantity  to 
establish  such/similar  merchandise 
comparisons. 

Comment  5:  Wieland  asserts  that  the 
Department  should  make  separate 
currency  conversions  for  metal  prices 
and  for  fabrication  prices  when  prices 
are  not  fixed  on  the  same  date. 

DOC  Position:  Section  353.56(a)(1)  of 
the  Commerce  Regulations  (19  CFR 
353.56  (a)(1))  requires  that  cmrency 
conversions  be  made  as  of  the  date  of 
purchase  or  agreement  to  purchase  in 
comparisons  based  on  purchase  price. 
We  have  determined  that  the  date  of 
sale  is  the  date  when  all  terms  of  the 
sale  are  knov«m  and  agreed  to.  Thus, 
when  metal  and  fabrication  prices  are 
set  on  different  dates,  the  date  of  sale  is 
the  date  when  the  later  price  is  set. 

Coment  6:  Wieland  argues  that  the 
Department  should  calculate  the  ESP 
credit  period  on  an  actual  basis  and  that 
the  Department  should  eliminate  the 
related  sales  by  Wieland- Werke,  AG,  to 
Wieland  Metals,  Inc.,  that  were  included 
in  the  U.S.  market  data  set  for  the 
preliminary  determination. 

DOC  Position:  We  agree.  We  have 
made  the  appropriate  correction  with 
regard  to  ESP  credit  and  have  removed 
the  related  sales  bom  the  data  base. 

Comment  7:  Wieland  argues  that  duty 
adjustments  for  ESP  sales  should  be 
based  on  the  value  at  the  time  of  entry, 
rather  than  Wieland  Metals'  final  selUng 
price  to  third  parties.  In  addition, 
Wieland  states  that  these  duties  should 
not  be  deducted  where,  in  fact,  it  did  not 
have  to  pay  them. 

DOC  Position:  We  agree.  We  have 
applied  the  duty  adjustment  to  the  value 
at  the  time  of  entry  on  those  sales  where 
duties  were  paid. 

Comment  &•  Wieland  states  that  the 
figure  it  set  out  in  its  questionnaire 
response  for  tin  coating  costs  represents 
the  production  cost  associated  with 
applying  a  plastic  coating  and  should 
not  be  used  as  an  adjustment  for  tinning. 
In  fact,  Wieland  maintains  that  since 
such  an  adjustment  cannot  be 
determined,  tinned  and  non-tinned 
products  should  not  be  compared  with 
one  another. 

DOC  Position:  We  agree.  We  have 
matched  tinned  sales  to  the  United 
States  only  with  home  market  sales 
which  are  tinned. 

Comment  9:  Wieland  maintains  that 
the  Department  should  not  distinguish 
between  strip  over  300  mm  in  width  and 
strip  under  this  width  when  classifying 
home  market  sales. 

DOC  Position:  We  disagree.  We  have 
used  those  home  market  sales  classified 


at  over  300  mm  in  width  for  purposes  of 
comparison  with  ESP  sales  involving 
further  processing.  Section  772(e)(3)  of 
the  Act  mandates  that  we  calculate  the 
price  and  compare  ESP  sales  in  the  form 
in  which  the  merchandise  enters  the 
United  States. 

Therefore,  based  on  the  verified 
information  that  the  majority  of 
imported  merchandise  coming  to  the 
United  States  for  further  manufacturing 
is  300-500  mm  in  width,  we  selected 
home  market  sales  over  300  mm  in  width 
for  comparison  purposes. 

Langenberg's  Comments 

Comment  1:  Langenberg  claims  that 
the  Department  should  adjust  for 
differences  in  physical  characteristics 
based  upon  the  costs  associated  with 
producing  strip  in  different  widths. 

DOC  Position:  We  agree.  We  have 
adjusted  for  differences  in  width  using 
verified  information. 

Comment  2:  Langenberg  argues  that 
the  home  market  sale  of  a  high  cost 
specialty  product  not  sold  in  the  United 
States  should  be  eliminated  from  the 
data  base. 

DOC  Position:  We  agree.  We  verified 
that  the  home  market  sale  in  question 
was  of  a  specialty  product  unlike  any 
product  sold  in  the  United  States.  Thus, 
we  have  eliminated  this  small  quantity 
sale  from  the  data  base. 

Comment  3:  Langenberg  believes  that 
the  Department  must  base  product 
groupings  upon  gauge,  quantity  and  end- 
use;  in  addition  to  form,  coating,  grade, 
and  width;  to  arrive  at  an  accurate 
comparison  of  most  similar 
merchandise.  Conversely,  Langenberg 
states  that  class,  i.e.,  the  distinction 
between  tolled  and  non-tolled,  has  no 
bearing  in  this  comparison.  As  such, 
Langenberg  urges  the  Department  not  to 
distinguish  between  tolled  and  non- 
tolled  products. 

DOC  Position:  We  have  made  product 
groupings  based  on  class,  coating,  form, 
grade,  gauge  and  width.  We  did  not  use 
quantity  and  end-use  as  factors  to 
establish  such/similar  merchandise 
categories.  For  the  reasons  stated  in  the 
preliminary  determination,  we  have 
decided  that  the  most  accurate 
comparison  is,  when  possible,  to 
compare  tolled  sales  to  tolled  sales  and 
non-tolled  sales  to  non-tolled  sales.  See 
the  "Fair  Value  Comparison"  section  of 
this  notice. 

Comment  4:  Langenberg  states  that 
the  Department  should  not  eliminate 
sales  made  from  February  8. 1986, 
through  March  31, 1986,  from  the  FMV 
data  base. 


UM  I 
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DOC  Position:  We  agree.  We  have 
included  these  sales  in  our  final 
detennination. 

Common  luuM 

Comment  1:  Wieland  and  Langenberg 
state  that  the  Department  should  allow 
the  adjustment  for  interest  expense 
carrying  costs  associated  with 
consignment  sales  because  it  has 
substantiated  both  its  post-sale 
character  and  the  methodology  behind 
the  claimed  adjustment. 

DOC  Position:  We  agree.  See  DOC 
Position  to  petitioners'  comment  9. 

Comment  2:  Respondents  contend  that 
the  Department  should  adjust  all  home 
market  sales  downward  by  the  full 
quantity  discount  amount  or,  at  a 
minimimi,  either  calculate  fair  market 
value  using  only  those  home  market 
sales  which  received  the  full  discount 
or  adjust  all  sales  by  the  amounts  listed 
in  the  verified  cost  schedule. 

DOC  Position:  The  Department  has 
made  an  adjustment  for  quantity 
discounts.  See  DOC  Position  to 
petitioners'  comment  8. 

Comment  3:  Respondents  state  that  if 
the  Department  adjusts  for  imputed 
credit  expenses  in  the  United  States, 
then  it  must  also  do  so  in  the  home 
market. 

DOC  Poeition:  We  agree.  We  have 
imputed  credit  expenses  in  each  of  the 
respondents'  market 

Comment  4-  Because  they  sell  through 
service  centers  in  the  United  States  and 
directly  to  smaller  end-users  in  the  home 
market  respondents  claim  they  have 
higher  per  unit  production  costs  in  the 
home  market  for  the  smaUer  quantities 
sold  and  higher  indirect  costs  linked  to 
maintaining  extensive  home  market 
sales  staff.  Respondents  thus  argue  that 
the  Department  should  make  a  level  of 
trade  adjustment  to  account  for  these 
costs. 

DOC  Position:  We  disagree.  We 
disallowed  the  level  of  trade 
adjustments  because  respondents  did 
not  show  that  the  same  selling  expenses 
incurred  on  U.S.  sales  would  have  been 
incurred  in  the  home  market  had  there 
been  sales  at  the  same  level  of  trade  in 
that  market. 

Comment  5:  Respondents  urge  the 
Department  to  use  exchange  rates  from 
a  more  stable  period  preceding  the 
period  of  investigation  to  convert 
Deutsche  marks  to  dollars.  They  argue 
that  such  a  lag  is  appropriate  under  19 
CFR  353.56(b),  because  of  temporary 
and  volatile  movements  in  exchange 
rates  during  the  period  of  investigation. 

DOC  Position:  We  disagree.  The 
period  of  investigation  was 
characterized  by  a  substantial 


depreciation  of  the  dollar  against  the 
Deutsche  mark.  Indeed,  this  trend  was 
apparent  for  at  least  several  months 
prior  to  the  period  of  investigation. 
Although  this  depreciation  of  the  dollar 
was  not  entirely  steady,  the  dollar/ 
Deutsche  mark  exchange  rate  was 
clearly  subject  to  a  sustained  change 
during  the  period  of  investigation.  The 
regulation  provides  that  respondents 
"will  be  expected  to  act  within  a 
reasonable  period  of  time  to  take  into 
account  sustained  changes  in  prevailing 
exchange  rates."  The  Department  will 
consider  lagging  the  exchange  rates 
used  in  a  fair  value  investigation  where 
there  has  been  a  sustained  change  in 
exchange  rates  and  where  respondents 
can  show  that  they  have  acted  within  a 
reasonable  period  of  time  to  adjust  their 
prices  in  response  to  the  change.  In  this 
case,  application  of  the  special  rule  is 
not  warranted  becanse  respondents 
failed  to  adjust  their  prices. 

Because  respondents  have  alleged 
that  the  period  of  investigation  was 
characterized  by  temporary  exchange 
rate  fluctuations,  we  have  also 
considered  the  second  part  of  I  353.56(b) 
which  provides  that  "no  differences 
between  the  prices  being  compared 
restthing  solely  fron  snch  [temporary] 
exchange  rate  Suctnations  will  be  taken 
into  acGouBt  in  fair  vahie 
investigations.'*  We  have  determined 
that  each  company's  margins  in  this 
investigation  did  not  result  solely  from 
any  temporary  fluctuations.  (We 
considered  temporary  exchange  rate 
fluctuations  to  have  taken  place  on  any 
day  on  which  the  exchange  rate  varied 
by  five  percent  or  more  from  the 
quarterly  rate.) 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  brass  sheet 
and  strip  from  the  FRO  that  are  entered, 
or  withifrawn  from  warehouse,  for 
consimtption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  in  accordance  with  section 
733(d)  of  the  Act  The  United  States 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  on  all 
such  entries  equal  to  the  estimated 
wei^ted-average  amount  by  which  the 
foreign  market  vahie  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  The  suspension  of 
liquidation  will  remain  in  effect  until 
fiwther  notice.  The  margins  are  as 
fbUows: 
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ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  noticed  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  related  to  this  investigation. 
We  will  allow  the  ITC  access  to  all 
privileged  and  business  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  brass 
sheet  and  strip  from  the  FRO  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  suspension 
of  liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenbeig, 

Assistant  Secretary  for  Trade  Administration. 
January  5, 1987. 

[PR  Doc  87-470  Filed  1-8-87;  8:45  am] 
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ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  tentative  determination  to  revoke  in 
part. 

summary:  In  response  to  requests  by 
three  exporters,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  impression 
fabric  of  man-made  fiber  from  Japan. 
The  review  covers  three  exporters  of 
this  merchandise  and  the  periods  May  1. 
1982  through  April  30, 1986.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States.  There 
were  no  exports  by  the  three  firms 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  revoke  the  antidumping 
finding  with  respect  to  Mitsui  ft  Co..  Ltd. 
and  Nissei  Co.,  Ltd. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 

I  and  tentative  determination  to  revoke  in 

''  part. 

EFFCCnve  date:  January  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  A.  Fargo  or  J.  Linnea  Bucher. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  8. 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
19560)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  impression 
fabric  of  man-made  fiber  horn  Japan  (43 
FR  22344.  May  25, 1978).  We  began  the 
current  review  of  the  finding  under  our 
old  regulations.  After  the  promulgation 
of  our  new  regulations,  three  exporters 
requested  in  accordance  with 
§  353.53a(a)  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  published 
notices  of  initiation  on  June  23, 1986  (51 
FR  22840)  and  on  October  3, 1988  (51  FR 
35385).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  impression  fabric  of  man- 
made  fiber,  currently  classifiable  under 
items  338.5001,  338.5002  and  347.6030  of 
the  Tariff  Schedules  of  the  United  States 
Aimotated. 

The  review  covers  three  exporters  of 
Japanese  impression  fabric  of  man-made 
fiber  to  the  United  States  and  the 


periods  May  1, 1982  through  April  30, 
1986. 

Praliminary  Results  of  the  Review  and 
Tentative  Determination  To  Revoke  in 
Part 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  periods 
May  1, 1982  through  April  30, 1988: 
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Mtw  a  Co..  Ltd 
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■  No  thipmanti  during  the  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
vtrithin  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

Mitsui  ft  Co..  Ltd  and  Nissei  Co..  Ltd.. 
requested  revocation  of  the  finding  and. 
as  provided  for  in  S  353.54(e)  of  the 
Commerce  Regulations,  have  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  on  the 
finding  under  circumstances  specified  in 
the  written  agreement  These  firms  have 
not  shipped  impression  fabric  to  the 
United  States  for  four  years. 

Therefore,  we  tentatively  determine  to 
revoke  the  antidumping  finding  on 
impression  fabric  of  man-made  fiber 
fit>m  Japan  with  respect  to  Mitsui  ft  Co.. 
Ltd.  and  Nissei  Co..  Ltd.  If  this  partial 
revocation  is  made  final  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  exported  by  these  firms 
and  entered,  or  withdrawn  fi'om 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 

Further,  as  provided  for  by  i  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  maigins  shall  be 
required  for  the  reviewed  firms.  For  any 
shipments  from  the  remaining  known 
manufacturers  and/or  exporters  not 
covered  by  this  review,  the  cash  deposit 
will  continue  to  be  at  rates  published  in 
the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  (49  FR  19560.  May  8. 1984). 


For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  April  30, 1986  and  who  is  unrelated 
to  any  reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  10.12 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  impression  fabric 
of  man-made  fiber  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1).  (c)).  and  S§  353.53a 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.531a.  353.54). 

Dated:  January  2, 1987. 
Gilbert  B.  Kaplsa. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  67-471  Filed  1-8-87;  8:45  amj 
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[A-588-068] 

Steal  Wlra  Strand  for  Praatraaaad 
Concrata  From  Japan;  Praliminary 
Rasults  of  Antidumping  Duty 
Admlnlstrathra  Raviaw 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by  the 
petitioners,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  steel  wire  strand 
for  prestressed  concrete  from  Japan.  The 
review  covers  eight  manufacturers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  and  the  period  December 
1, 1982  through  November  30, 1985.  The 
review  indicates  the  existence  of 
dumping  margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  differences  between  United 
States  price  and  foreign  market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  January  9, 1987. 

FOR  FURTHER  INFORMATION  CONTACT! 

Edward  Haley  or  Robert  ].  Marenick. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
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of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5289/5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  29, 1986,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
30895)  the  final  results  of  its  last 
administrative  review  of  the  / 

antidumping  fmding  on  steel  wire  strand 
for  prestressed  concrete  from  Japan  (43 
FR  57599,  December  8. 1978).  We  began 
this  review  of  the  finding  under  our  old 
regitlations.  On  January  8, 1986,  and 
January  21, 1986,  after  the  promulgation 
of  our  new  regulations,  the  petitioners 
requested  in  accordance  with 
§  353.53a(a)  of  the  Commerce 
Regiilations  that  we  complete  the 
administrative  review.  We  published 
notices  of  initiation  on  January  21, 1986 
(51  FR  2747)  and  February  12. 1986  (51 
FR  5219).  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"), 
the  Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  wire  strand,  other 
than  alloy  steel,  stress-relieved  and 
suitable  for  use  in  prestressed  concrete. 
Steel  wire  strand  for  prestressed 
concrete  is  currently  classifiable  under 
item  642.1120  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  eight 
manufacturers  and/or  exporters  of 
Japanese  steel  wire  strand  for 
prestressed  concrete  to  the  United 
States  and  the  period  December  1, 1982 
through  November  30, 1985.  We  are 
deferring  review  of  Mitsui  &  Co.,  Ltd. 
We  will  cover  that  firm  in  a  separate 
review.  Mitsubishi  Corp.  did  not  provide 
a  response  to  our  antidumping 
questionnaire.  For  this  firm  we  used  the 
best  information  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes.  The  best 
information  available  is  the  fair  value 
rate  for  exports  from  that  firm  produced 
by  Tokyo  Rope  Manufacturing  Co.,  Ltd. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
prehminarily  determine  that  the 
following  margins  exist  for  the  period 
December  1, 1982  through  November  30. 
1985: 


M«niil«clun»/««portw 


Manutecturar/nporMr 


MtiutMhi  Corp/M  MwwUctom- 
Shnko  Win  Co..  LU/M  olw  mvonmt 

Mrtiu  a  Co..  Ud.) - - 

Suzuki  Matal  Indialiy  Co..  LtA/M 

•re  («xc«()«  Miiaui  t  Ca.  Ltd.). 


Margin 


4.S 

■0 
'0 


Tokyo  nop*  M«g.  Co..  LM./Mi  otfwr 
(ncapl  MNsui  «  Co..  Ud.) 


M«#n       (A-407-071) 


(pwcsnt) 


'4,5 


*  No  ili^)fiwfits  durtnQ  ttw  pshod 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  21  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  21 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  these  firms.  For  any  future  shipments 
from  the  remaining  known 
manufacturers  and/or  exporters  not 
covered  in  this  review,  a  cash  deposit 
shall  be  required  at  the  rates  published 
in  final  results  of  the  last  administrative 
review  for  each  of  those  firms.  For  any 
entries  of  this  merchandise  from  a  new 
exporter  whose  first  shipments  occurred 
after  November  30, 1985  and  who  is 
unrelated  to  any  reviewed  firm,  the 
Department  waives  the  cash  deposit 
requirement.  These  deposit 
requirements  and  waiver  are  effective 
for  all  shipments  of  Japanese  steel  wire 
strand  for  prestressed  concrete,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  January  2, 1967. 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  87-472  Filed  1-8-87:  8:45  am) 
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VIscoM  Rayon  Staple  Fiber  From 
Finland;  Preliminary  Resulta  of 
Antidumping  Duty  Administrative 
Review 

AOENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by  the 
petitioner,  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  viscose 
rayon  staple  fiber  from  Finland.  The 
review  covers  Kemira  Oy  Sateri  and  the 
periods  March  1, 1983  through  February 
28, 1986.  The  review  indicates  the 
existence  of  dumping  margins  during  the 
period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  January  9, 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Barbara  Victor  or ).  Linnea  Bucher, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5222/5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  20, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
29439)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Finland  (44  FR  17156, 
March  21, 1979).  We  began  the  current 
review  of  the  funding  under  our  old 
regulations.  After  the  promulgation  of 
our  new  regulations,  the  petitioner 
requested  in  accordance  with 
§  353.53a(a)  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  published  the 
notices  of  initiation  on  April  18  and  July 
9. 1986  (51  FR  13273  and  51  FR  24884). 
The  Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed  and  not 


otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments),  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  Kemira  Oy  Sateri  and  the  periods 
March  1, 1983  through  February  28, 1986. 

United  Stales  Prke 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act").  Purchase  price 
Vvas  based  on  the  delivered,  packed 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  adjustments  for 
handling,  inland  freight,  ocean  freight 
and  insurance.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  there  were  sufficient  sales  of  such 
or  similar  merchandise  in  the  home 
market.  Home  market  price  was  based 
on  the  ex-factory  price  to  unrelated 
purchasers  in  the  home  market.  We 
made  an  adjustment  for  a  cash  discount 
No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 
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Mwiutackirar 

Timapsnod 

Margn 
parcarl 

Ketnira  Oy  Sateri 

3/1/83-2/28/85 
3/1/85-2/28/86 

13  32 

B.24 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 


appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estiamted  antidumping  duties  of  9.24 
percent  shall  be  required.  For  any  future 
entries  of  this  merchandise  from  a  new 
exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  February  28, 
1986  and  who  is  unrelated  to  any 
reviewed  firm  or  any  other  previously 
reviewed  firm,  a  cash  deposit  of  9.24 
percent  shall  be  required 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  December  31. 1986. 
GilbeH  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(re  Doc.  87-473  Filed  1-8-87:  8;45  am] 

BILLING  CODE  3S10-OS-N 

[C-351-021] 

Certain  Carbon  Steel  Products  From 
Brazil;  Final  Results  of  Countervailing 
Duty  AdminMrathre  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTKMi:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  October  31. 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  carbon  steel  products  from 
Brazil.  The  review  covers  the  period 
February  10, 1984  through  September  30, 
1984  and  22  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  the 
Department  has  determined  the  net 
subsidy  to  be  9.14  percent  ad  valorem 
for  COSIPA,  39.98  percent  ad  valorem 
for  CSN.  zero  for  USIMINAS,  38.45 
percent  for  Maxitrade,  and  21.13  percent 
ad  valorem  for  all  other  firms. 
EFFECTIVE  DATE:  January  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT! 
Richard  C.  Henderson  or  Lorenza 
Olivas,  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  MFORMATION: 
Background 

On  October  31, 1986,  the  Department 


of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
39774)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
carbon  steel  products  from  Brazil  ^49  FR 
25655,  June  22, 1984).  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  certain  carbon 
steel  products.  Such  merchandise  is     . 
currently  classifiable  under  items 
607.6610,  607.6710.  607.6720,  607.6730. 
607.6740,  607.8742,  607.8320,  607.8342, 
607.835a  607.8355,  and  607.8360,  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period 
February  10, 1984  through  September  3t, 
1984  and  22  programs:  (1)  CACEX  export 
financing;  (2)  an  income  tax  exemption 
for  export  earnings;  (3)  the  export  credit 
premium  for  the  IPl;  (4)  CIC-CREGE  14- 
11  financing;  (5)  incentives  for  trading 
companies  (Resolution  643);  (6)  duty-free 
treatment  and  tax  exemption  on 
equipment  used  in  export  production 
("CDI");  (7)  FINEX  (Resolutions  68  and 
^OQ):  (8)  government  provision  of  equity; 
(9)  funding  for  expansion  through  IPI  tax 
rebates;  (10)  FINEP;  (11)  accelerated 
depreciation  for  Brazihan-made  capital 
goods;  (12)  BEFIEX;  (13)  CIEX;  (14) 
financing  for  the  storage  of  merchandise 
destined  for  export  (Resolution  330);  (15) 
FUNPAR;  (18)  PROSIM;  (17)  loan 
guarantees;  (18)  loan  assumptions;  (19) 
labor  subsidies  for  employees  of  state 
enterprises:  (20)  subsidized  electricity 
used  in  steel  production;  (21)  subsidized 
port  facilities:  and  (22)  PROEX. 

The  review  covers  seven  firms, 
comprising  three  producers  and  four 
trading  companies.  The  tlu'ee  producers, 
Companiiia  Siderurgica  Paulista 
("COSIPA"),  Companhia  Siderurgica 
Nacional  ("CSN"),  and  Usinas 
Siderurgicas  de  Minas  Gerais,  S.A. 
("USIMINAS"),  as  well  as  one  trading 
company,  Maxitrade,  received  benefits 
that  are  significantly  different  as 
provided  for  in  section  706(a)(2)  of  the 
Tariff  Act  of  1930.  from  the  weighted- 
average  benefit  for  all  firms.  We  have, 
therefore,  set  company-specific  rates  for 
those  four  firms. 

Analysis  of  Conuneots  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  an  importer,  Voest- 
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Alpine  Trading  USA  Corporation,  and 
the  Brazilian  government. 

Comment  1:  The  Brazilian  government 
argues  that  the  Department  should  use 
for  its  short-term  loan  benchmark  the 
annualized  interest  rate  in  effect  on  the 
date  that  each  loan  was  obtained 
instead  of  the  average  annual  rate  in 
effect  during  the  review  period.  In  a 
high-inflation  economy,  such  as  exists  in 
Brazil,  and  average  rate  calculated  over 
the  review  period  distorts  the  actual 
interest  differentials.  Further,  since  the 
number  of  loans  in  this  case  is  small, 
this  approach  will  not  create  an 
unworkable  administrative  burden. 

Department's  position:  We  disagree. 
An  average  benchmark  over  the  review 
period  may  understate  or  overstate  the 
benefit  on  individual  loans,  but  it  will 
accurately  reflect  the  aggregate  benefit 
from  preferential  loans  over  the  review 
period  because  each  company  borrows 
at  a  more  or  less  constant  rate 
throughout  the  year. 

Comment  2.  The  Brazilian  government 
contends  that  the  Department  should 
use  as  its  short-term  loan  benchmark  the 
average  commercial  bank  lending  rates 
published  by  Morgan  Guaranty  Trust 
Company  in  its  World  Financial 
Markets  instead  of  the  average  of 
weekly  trade  bill  discount  flgures 
published  in  Analise/Business  Trends. 
Commercial  bank  lending  practices  are 
most  similar  to  Resolution  674/882 
fmancing.  the  source  of  Morgan 
Guaranty's  figures. 

Department's  position:  We  disagree. 
The  commercial  bank  lending  rates 
published  by  Morgan  Guaranty  Trust 
Company  are  lending  rates  to  prime 
borrowers.  As  staled  in  the  Subsidies 
Appendix  to  the  notice  of  final 
affirmative  countervailing  duty 
determination  and  order  on  certain  cold- 
rolled  carbon  steel  flat-rolled  products 
from  Argentina  (49  FR  18006,  April  26. 
1984)  ("the  Subsidies  Appendix"),  we 
use  a  national  average  benchmark 
based  on  short-term  financing  available 
to  all  firms,  not  just  to  prime  borrowers. 
We  have  found  that  trade  bill 
discounting  more  accurately  reflects  the 
actual  borrowing  practice  of  most 
Brazilian  firms. 

Comment  3:  The  Brazilian  government 
argues  that  the  Department  overstated 
the  short-term  loan  benchmark  by 
compounding  monthly  rates.  If  the 
Department  continues  to  use  the  annual 
average  for  discounts  of  accounts 
receivable,  it  should  calculate  a  daily 
rate,  compound  it  for  a  30-day  period 
and  then  multiply  this  rate  by  12  to 
annualize  the  benchmark.  This 
calculation  would  take  into  account  the 
monthly  rollover  of  the  principal. 


Department's  position:  We  disagree. 
We  have  found  that  commercial  lending 
in  Brazil  generally  does  not  exceed  30 
days  and  that  most  loans  are  rolled  over 
monthly.  It  is  inappropriate  to  use 
compounded  daily  rates,  even  if  such 
rates  were  available,  because  loans  are 
rolled  over  monthly,  not  daily. 

Comment  4:  The  Brazilian  government 
beheves  that  the  Department  should  use 
the  guideline  interest  rates  established 
by  the  resolutions  regarding  the  short- 
term  preferential  export  fmancing 
programs  instead  of  the  actual  interest 
rates  on  each  loan  contract  Although 
the  actual  lending  experience  of  certain 
firms  may  result  in  interest  rates  that 
are  lower  than  the  guideline  interest 
rates,  the  lower  rates  are  the  result  of 
commercial  practices,  such  as  the  large 
volume  of  business  conducted  between 
certain  firms  and  banks,  and  not  any 
government  action.  Furthermore,  since  a 
higher  lending  volume  generates  higher 
costs  for  the  firm,  the  Department 
should  include  these  costs  in  calculating 
the  effective  preferential  interest  rate. 

Department's  position:  We  disagree. 
Regardless  of  whether  the  costs  of  these 
loans  are  higher  or  lower  than  the 
guideline  rates,  the  benefit  received  by 
the  companies'  borrowing  under  this 
program  is  the  difference  between  what 
they  are  paying  and  what  they 
otherwise  would  pay.  Further,  the 
Brazilian  government  has  provided  no 
evidence  that  an  increased  volume  of 
loan  causes  higher  effective  costs. 

Comment  5:  The  Brazilian  government 
claims  that,  in  calculating  the  short-term 
interest  rate  benchmark,  the  Department 
should  not  include  the  tax  on  financing 
transactions  ("the  lOF').  The  lOF  is  an 
indirect  tax  on  the  financing  of 
physically  incorporated  inputs. 
Considering  the  lOF  tax  to  be  an 
integral  part  of  the  commercially- 
available  rate  [i.e.,  considering 
exemption  from  the  tax  to  be  a  subsidy] 
is  contrary  to  the  General  Agreement  on 
Tariffs  and  Trade  and  U.S.  law,  both  of 
which  permit  the  non-excessive  rebate 
of  indirect  taxes. 

Department's  position:  We  have 
considered  and  rejected  this  argument  in 
other  Brazilian  countervailing  duty 
cases.  See,  e.g..  Certain  Castor  Oil 
Products  from  Brazil  (48  FR  40534, 
September  8. 1983). 

Comment  6:  The  Brazilian  government 
claims  that  the  Department  incorrectly 
allocated  the  benefits  from  the  income 
tax  exemption  for  export  earnings 
program  over  export  sales  instead  of 
total  sales.  Since  the  program  rebates 
direct  taxes,  it  is  a  domestic  subsidy, 
which  requires  the  department  to 
allocate  the  benefit  over  total  sales. 


Department's  position:  We  disagree. 
When  the  amount  of  benefit  received 
under  a  program  is  tied  directly  or 
indirectly  to  a  company's  level  of 
exports,  that  program  is  an  export 
subsidy.  Under  this  program,  exports  are 
necessary  to  receive  a  benefit,  and  the 
level  of  exports  determines  the  level  of 
benefit.  Therefore,  we  will  continue  to 
allocate  benefits  from  this  program  over 
export  sales  instead  of  total  sales. 

Comment  7:  The  Brazilian  government 
argues  that  CIC-CREGE 14-11  loans  are 
not  countervailable  because  they  are 
non-government  loans  granted  in 
accordance  with  commercial 
considerations.  Although  the  nominal 
interest  rates  on  these  loans  during  the 
review  period  were  somewhat  below  the 
commercial  interest  rates,  commission 
costs,  collateral  and  foreign  exchange 
requirements  effectively  increased 
nominal  rates  to  the  range  of 
commercial  rates.  Further,  the 
Department  should  not  calculate  a  cash 
deposit  rate  for  this  program  because 
the  nominal  rates  on  these  loans  now 
approximate  commercial  rates. 

Department's  position:  The  Brazilian 
government  has  not  provided  adequate 
information  to  allow  us  to  consider  this 
loan  program  to  be  provided  without 
government  direction  or  to  be  provided 
on  terms  consistent  with  commerical 
loans. 

Comment  8:  The  Brazilian  government 
believes  that  the  Industrial  Development 
Council's  ( "CDI")  Decree  Law  1428, 
which  allows  import  duty  exemptions  on 
Brazilian-made  capital  equipment,  is  not 
limited  to  an  industry  or  group  of 
industries,  and  is  therefore  not 
countervailable. 

Department's  position:  We  disagree. 
We  have  found  that  CDI  benefits  are 
provided  by  the  government  to  specific 
industries.  See,  Certain  Carbon  Steel 
Products  from  Brazil  (49  FR  17988,  April 
26, 1984). 

Comment  9:  The  Brazilian  government 
believes  that  FINEX  financing  under 
Resolution  68  and  509  is  not 
countervailable  because  the  program  is 
consistent  with  the  Arrangement  on 
Guidehnes  for  Officially  Supported 
Export  Credits  ("the  Arrangement"), 
which  is  not  considered  an  illegal  export 
subsidy  under  item  (k)  of  the  Illustrative 
List  of  Export  Subsidies  annexed  to  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI,  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  ("the  Subsidies 
Code"). 

Department's  Position:  We  disagee. 
Since  the  FINEX  loans  in  this  case  are 
short-term  loans,  they  are  not  covered 
by  the  Arrangement  and,  hence,  do  not 


UM  I 


fall  within  the  second  paragraph  of  item 
(k). 

Comment  10:  The  Brazilian 
government  contends  that  U.S. 
importers  would  normally  obtain  import 
financing  at  LIBOR  or  the  U.S.  prime 
rate,  not  at  the  rates  reported  in  the  U.S. 
Federal  Reserve  Bulletin.  Therefore,  the 
Department  should  change  the 
benchmark  for  FINEX  importer 
financing.  If  the  Department  continues 
to  use  the  Federal  Reserve  rate  as  a 
benchmark,  the  Brazilian  government 
believes  that  the  benchmaric  should  not 
be  based  on  the  upper  limit  of  the 
interquartile  range,  but  rather  on  the 
average  of  the  upper  and  lower  limits. 

Department's  Position:  We  disagree. 
The  Federal  Reserve  rates  are  an 
appropriate  measure  of  the  national 
average  commercial  rates  available  to 
U.S.  importers.  The  Brazilian 
government  has  not  provided  any  proof 
that  an  average  importer  in  the  United 
States  would  have  access  to  either  trade 
or  working  capital  financing  at  LIBOR  or 
U.S.  prime  rates. 

In  calculating  the  benchmark,  we  used 
the  weighted-average  interest  rates  on 
loans  of  less  than  one  million  dollars, 
not  the  upper  limit  of  the  interquartile 
range. 

Comment  11:  The  Brazilian 
government  contends  that  the 
Department  should  have  used 
discounting  operations  under 
Communication  331,  rather  than 
Resolution  63  loans,  as  the  basis  for  the 
FINEX  export  financing  benchmark.  The 
terms  and  commitments  associated  with 
Communication  331  discount  operations 
more  closely  approximate  the  FINEX 
export  financing  discounting  operations. 

Department's  Position:  We  disagree. 
Communication  331  discount  operations 
generally  have  a  duration  of  much  less 
than  180  days.  In  contrast,  Resolution  63 
loans,  with  180-day  terms,  more  closely 
approximate  the  terms,  commitments, 
and  duration  of  FINEX  export  financing. 

Comment  12:  The  Brazilian 
government  argues  that  the  Department, 
in  its  calculation  of  benefits  from 
importer  and  exporter  FINEX  financing, 
should  not  have  included  the 
commission,  which  is  paid  to  the  lending 
bank  by  CACEX.  The  Brazilian 
government  believes  that,  since  the 
commission  is  negotiated  between  the 
lender  and  borrower  at  arm's  length,  it  is 
governed  by  commercial  considerations, 
and  is,  therefore,  not  countervailable. 

Department's  Position:  We  disagree. 
The  benefit  received  by  the  companies' 
borrowing  under  this  program  is  the 
difference  between  what  they  are 
paying  and  what  they  otherwise  would 
pay.  "Ilierefore,  we  have  included  the 
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portion  of  the  commission  that  is  passed 
on  to  borrowers. 

Comment  13:  The  Brazilian 
government  ai^es  that  the  IPI  rebate 
program  under  Decree  Law  1547  is  not 
countervailable.  As  originally  enacted, 
the  value-added  tax  applied  to  all 
domestic  sales  transactions,  but  it  now 
applies  to  only  fourteen  industries, 
including  steel.  Because  these  industries 
are  subject  to  the  IPI  while  others  are 
not,  the  reduction  of  the  IPI  for  any  of 
those  industries  cannot  be  considered  a 
subsidy. 

Department's  Position:  We  disagree. 
The  IPI  rebates  do  not  directly  reduce 
taxes  paid  by  steel  producers.  Instead, 
the  same  amount  of  IPI  tax  is  applied  to 
all  steel  products,  but  only  companies 
that  produce  certain  priority  products 
and  companies  whose  expansion 
projects  are  government-approved  may 
receive  the  rebates.  For  example, 
manufacturers  of  steel  products  such  as 
welded  pipe  and  tube  are  not  eligible  for 
the  rebates.  Therefore,  there  is  no  one- 
to-one  correspondence  between  taxes 
paid  and  the  IPI  rebate.  Moreover,  we 
do  not  have  information  on  the  amount 
of  rebates  in  other  industries  or  on  the 
exceptions  within  those  industries. 

Comment  14:  The  Brazilian 
government  believes  that,  having 
incorrectly  found  IPI  rebates  under 
Decree  Law  1547  countervailable,  the 
Department  then  incorrectly  calculated 
the  benefit  for  the  companies  found  to 
be  uncreditworthy  by  adding  a  risk 
premium  to  the  maximum  discount  rate. 
The  maximum  discount  rate  already 
includes  a  risk  premium  and  is  based  on 
compensating  balances,  which  the 
Department  has  determined  are  not 
required  in  Brazil. 

Department's  Position:  We  disagree. 
In  accordance  with  the  Subsidies 
Appendix,  we  have  calculated  a 
discount  rate  for  uncreditworthy 
companies  by  adding  a  risk  premium  to 
the  highest  commercial  interest  rate  that 
a  creditworthy  borrower  would  have  to 
pay.  The  maximum  rate  for  discounting 
accounts  receivable,  which  includes 
compensating  balances,  is  the  highest 
commercial  interest  rate  applicable  to 
creditworthy  borrowers.  The  addition  of 
a  risk  premium  to  this  rate  refiects  the 
additional  risk  in  lending  to  an 
uncreditworthy  firm. 

Comment  15:  The  Brazilian 
government  contends  that  the 
Department  has  sufficient  evidence  to 
find  the  FINEP  long-term  loan  program 
generally  available  and,  therefore,  not 
countervailable.  If  the  Department 
continues  to  find  these  loans 
countervailable,  the  benchmark  should 
be  the  company-specific  long-term 
interest  rate  in  effect  when  the  loans 


were  taken  out.  In  addition,  the 
Department  should  not  calculate  a 
subsidy  for  any  funds  received  under 
this  program  from  the  International 
Bank  for  Reconstruction  and 
Development  ("IBRD"). 

Department's  position:  We  disagree 
with  the  first  point.  During  verification, 
we  requested  industry-specific  FINEP 
loan  information,  including  data  on  the 
relative  economic  size  of,  and  amounts 
received  by,  each  industry  for  the  past 
six  years.  Although  we  obtained 
information  on  various  industries  that 
received  FINEP  loans,  the  Brazilian 
government  did  not  break  down  the 
amounts  provided  for  those  industries. 
Therefore,  we  do  not  have  sufficient 
information  to  find  the  FINEP  long-term 
loans  are  not  specifically  provided  to 
more  than  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries. 

We  agree  that  a  company-specific 
loan  benchmark  is  appropriate.  We  have 
recalculated  the  benefit  and  find  no 
change  in  the  subsidy  rate.  Finally,  we 
did  not  include  any  fflRD  funds  received 
in  calculating  the  benefit  for  this 
program. 

Comment  16:  The  BraziUan 
government  believes  that,  since  sales 
from  producers  to  trading  companies  are 
made  at  arm's  length,  the  Department 
inappropriately  assumed  that  the 
subsidies  given  to  producers  also  confer 
subsidies  on  trading  companies  and 
service  centers.  If  the  Department 
believes  that  subsidies  on  this 
merchandise  were  passed  through  from 
the  producers  to  the  trading  companies 
and  service  centers,  it  should  have  used 
an  upstream  subsidy  test  to  determine 
the  benefit.  If  the  Department  continues 
to  assume  that  subsidies  given  to 
producers  also  confer  subsidies  on 
trading  companies  and  service  centers, 
it  should  weight  the  benefits  received  by 
each  trading  company  and  service 
center  by  the  amount  purchased  from 
each  producer. 

Department's  position:  The  upstream 
subsidy  provision  of  the  Act,  19  U.S.C. 
section  1677-1,  only  applies  to  situations 
involving  an  input  product.  [See,  final 
affirmative  countervailing  duty 
determination  on  live  swine  and  fresh 
chilled  and  frozen  pork  products  from 
Canada  (50  FR  25097,  June  17, 1985)). 
The  products  which  are  sold  to  the 
trading  companies  or  the  service  center 
in  this  case  are  not  inputs,  rather  they 
are  products  which  are  at  or  near  the 
final  stage  of  processing.  All  the  trading 
companies  or  the  service  centers  do  is 
prepare  these  products  for  the  next 
customer.  The  amount  of  value  added  by 
the  trading  company  or  the  service 
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center  is  Minimal.  Thus,  since  we 
determine  that  this  situation  is  aot  one 
involving  inputs,  we  detennine  that  the 
upstream  subsidy  provision  of  the  Act  is 
not  applicable.  Nor  does  the  fact  that 
the  sale  from  the  producer  to  the  trading 
company  is  an  arm's  length  transaction 
alter  this  conclusion. 

Comment  17:  The  Brazilian 
government  argues  that  the  Department 
faicorrectly  determined  that  COSIPA  and 
CSN  were  not  equityworthy  from  1977- 
1984  and  that  USIMINAS  was  not 
equityworthy  from  1960-1984  because 
the  Department  evaluated  goverrunent 
investments  by  SIDERBRAS  from  the 
point  of  view  of  a  private  outside 
investor  instead  of  a  private  owner- 
investor.  The  Brazilian  government 
argues  that  its  motive,  as  an  owner- 
investor,  is  to  maximize  average  returns 
on  its  past  and  future  investments  in 
each  company,  not  to  maximize 
marginal  returns  on  investments  as  an 
outside  investor  would.  Therefore,  it  is 
unreasonable  to  expect  SIDERBRAS  to 
treat  past  equity  infusions  as  sunk  costs. 

The  Brazilian  government  contends 
that  the  equity  infusions  in  these  years 
are  directly  bed  to  the  massive  long- 
term  Stage  in  expansion  projects 
undertaken  by  each  firm.  The 
government's  decision  to  invest  in  Stage 
in  was  made  in  1975.  The  decision  reHed 
on  favorable  long-term  domestic  and 
international  market  projections  and 
World  Bank  appraisals  which  showed 
favorable  financial  returns  for  the 
projects.  The  Brazilian  government 
contends  that  if  it  no  longer  provided 
equity,  consequently  forcing  the  stage  III 
projects  to  a  halt,  it  would  forego  the 
future  benefits  from  the  expansion 
project,  and  therefore,  realize  no  return 
on  its  past  investments. 

Department's  position:  We  disagree. 
Both  a  rational  outside  investor  and  a 
rational  owner-investor  make 
investment  decisions  at  the  margin.  The 
relevant  question  for  both  investors  is: 
What  is  the  marginal  rate  of  return  on 
each  cruzeiro  invested?  An  investor  in 
the  Brazihan  steel  companies  does  not 
ignore  the  potential  return  from  the 
assets  that  the  companies  have  already 
acquired.  The  potential  for  a  favorable 
return  from  those  assets  is  an  integral 
part  of  the  investment  calculus. 
However,  a  rational  investor  does  not 
let  the  value  of  past  investments  affect 
present  or  future  investment  decisions. 
The  decision  to  invest  is  only  dependent 
on  the  marginal  return  expected  from 
each  additional  equity  infusion. 
Therefore,  new  equity  infusions 
contemplated  by  investors  such  as  the 
Brazilian  government  should  not  be 


afiected  by  past  iovcatiiieatt  or  sank 

costs. 

We  do  not  dispute  the  findings  of  the 
long-term  naricet  profections  or  World 
Bank  project  reports  made  in  1975.  The 
Brazilian  government  designed  the  Stage 
III  expansion  projects  as  a  keystone  in 
its  Second  National  Development  Plan 
(1971-1979).  The  plan  explicitly  called 
for  steel  investments  widi  the  objective 
of  national  self-snfRciency  by  1979.  With 
an  anticipated  completion  date  of  1979, 
Stage  HI  was  desigiiad  to  supply  steel 
for  the  Development  Plan's  large  public 
sector  investment  program.  The  decision 
to  sign  the  contracts  for  Stage  III  was 
based  on  the  national  goal  of  public 
welfare  maximization  and  not 
necessarily  on  commercial 
considerations. 

Although  the  decision  to  invest  was 
made  in  1975.  actual  construction  began 
in  the  late  1970s.  By  that  time,  the 
investment  climate  had  deteriorated, 
international  markets  for  steel  began  to 
decline,  and  public  sector  investment 
dried  up.  Stage  III  may  still  have  yielded 
positive  financial  returns  despite  the 
financial  and  economic  conditions  at  the 
time.  However,  because  a  sufficient  rate 
of  return  on  equity  depends  on  the 
performance  of  the  firm  as  a  whole,  an 
investor  will  invest  based  on  the  rate  of 
return  for  die  entire  firm,  not  the  rate  of 
return  for  an  individual  project  such  as 
Stage  m. 

Current  and  anticipated  future 
economic  conditions  and  the  effects  of 
massive  expansion  projects  on  the  steel 
companies  are  just  as  important  as 
projected  long-term  mariiets  in  an 
investor's  prediction  of  each  company's 
long-term  viability,  and  therefore,  the 
decision  to  invest  in  the  companies. 
Consistent  with  the  desire  to  maximize 
overall  profits,  a  rational  owner-investor 
must  constandy  reevaluate  projects 
such  as  Stage  III  in  light  of  other 
investment  opportunities  before 
determining  whether  those  projects 
should  be  continued,  delayed  or 
abandoned. 

Comment  18:  The  Bazilian  government 
argues  that  the  Department's  evaluation 
of  the  performance  of  COSIPA,  CSN  and 
USIMINAS  during  the  Stage  111 
expansion  program  was  short-sighted  in 
that  it  incorrectly  focused  on  financial 
performance  instead  of  current 
operating  performance.  The 
EVepartment's  reliance  on  both  short- 
term  static  financial  ratios  and  overall 
operating  performance  is  an  insufficient 
measure  of  long-run  investment 
potential  and  future  company 
performance. 

If  the  Department  continues  to  depend 
on  short-term  indicators,  it  should  adjust 


each  compaajr's  overail  operating 
performance  by  eliminating  non- 
productive assets  (/>.,  assets  under 
construction)  arul  related  liabilities  from 
the  calculation  of  the  financial  ratios. 
When  made,  these  adjustments  reveal  a 
healthy  current  operating  performance 
for  the  three  companies  during  the 
periods  the  Department  found  the 
companies  not  equityworthy.  More 
importantly,  such  adjustments  show 
strong  profit  margins  and  asset  turnover, 
current  operating  performance  measures 
which  are  fundamental  determinants  in 
the  rate  of  return  on  equity. 

The  Brazilian  government  contends 
that  the  economic  constraints  existing  in 
the  late  1970s  and  early  1980s,  such  as 
government  price  controls  on  steel, 
supplier  price  increases,  high  real 
domestic  and  international  interest 
rates,  a  temporary  cyclical  downturn  in 
the  steel  market,  and  lower-than- 
expected  government  equity  infusions 
were  unanticipated  transient  problems 
that  were  insufficient  to  cause 
SIDERBRAS  to  abandon  its  long-term 
investment  plans.  TTiese  transient 
problems  and  their  effects  on  the        I 
companies  are  relatively  imimportant 
because  they  do  not  have  a  direct 
bearing  on  the  companies  long-term 
prospects. 

The  Brazilian  govenmient  believes 
that  the  logical  conclusion  from  the 
equityworthiness  evaluation  is  that  the 
only  problem  faced  by  the  firms  was 
undercapitalization,  or  a  lack  of  equity 
infusions.  Therefore,  the  Brazilian 
government  believes  that  SIDERBRAS 
should  have  infused  more,  not  less, 
equity  into  the  companies. 

Department's  position:  We  disagree, 
the  most  significant  factor  in 
determining  the  required  rate  of  return 
on  an  investment  is  the  degree  of  risk. 
The  greater  the  risk  of  the  investment, 
the  higher  the  expected  rate  of  return 
must  be.  The  decision  to  invest  balances 
risk  against  the  expected  rate  of  retiun. 
From  the  point  of  view  of  an  investor, 
the  purchase  of  equity  is  highly  risky 
compared  to  other  types  of  investments. 
In  contemplating  an  equity  purchase, 
an  investor  will  evaluate  past  and 
present  company  performance, 
anticipated  future  economic  conditions, 
and  overall  investment  climate. 
Important  determinants  in  the 
evaluation  include  the  financial  stability 
of  the  company  (e.^.,  asset  structure, 
funding  sources,  and  risk  of  insolvency), 
past  earnings,  and  the  amount  of 
financial  leverage  in  the  company's 
capital  structure.  Therefore,  we  disagree 
with  the  Brazilian  government  that 
present  and  past  performance  indicators 


are  relatively  unimportant  in  an 
investment  decision. 

Investors  will  also  assess  the 
potential  future  performance  of  the 
company.  In  this  case,  the  Brazilian 
government  undertook  a  massive 
expansion  program  designed  to  exploit 
the  projected  increase  in  the  demand  for 
steel.  In  evaluating  the  equityworthiness 
of  the  three  companies,  we  do  not  rely 
exclusively  on  the  future  prospects  of 
the  expansion  projects.  We  also  cannot 
ignore,  just  as  an  investor  would  not 
have  ignored,  the  effects  of  such  an 
expansion  on  each  company's  present 
operations  and  future  viability.  An 
investor  purchases  equity  based  on  the 
rate  of  return  of  the  firm  as  a  whole,  not 
on  the  financial  returns  from  a  specific 
project. 

From  an  investor's  point  of  view,  there 
is  no  relevant  distinction  between 
financial  and  operating  results.  To  see 
clearly  the  relationship  between 
operating  and  financial  results,  we  look 
to  the  rate  of  retiun  on  equity,  which  is 
primarily  a  function  of  three  variables: 
profit  margin  (income/sales),  asset 
turnover  (sales/assets),  and  financial 
leverage  (assets/equity). 

Evaluation  on  the  basis  of  current 
operating  results  (profit  margin  and 
asset  turnover),  without  considering 
non-operational  assets  and 
accompanying  liabilities,  may  be  an 
appropriate  approach  for  managing  or 
analyzing  profit  centers  within  a 
company.  An  investor,  however,  is 
concerned  with  the  company's  overall 
performance.  To  do  otherwise,  an 
investor  would  be  ignoring  the  effects  of 
the  Stage  III  expansion  program  on  the 
company.  Non-performing  assets  not 
only  drag  down  overall  operating 
performance,  but  the  chance  that  they 
might  never  come  on-stream  creates 
additional  uncertainty  for  future 
earnings  and  therefore  increases  the  risk 
of  the  investment. 

The  rate  of  return  on  equity  equation 
shows  the  fundamental  interrelationship 
between  financial  performance 
(fmancial  leverage)  and  operating 
performance  (profit  margin  and  asset 
turnover).  The  decision  to  continue 
Stage  III  In  the  face  of  inadequate  equity 
infusions  from  the  Brazilian  gevemment 
leads  to  substantial  increases  in  each 
company's  financial  leverage.  There  is  a 
direct  relationship  between  financial 
leverage  and  earnings  variability. 
Therefore,  both  are  also  directly  related 
to  investment  risk. 

In  the  late  19708  and  early  1980s,  the 
Brazilian  steel  industry  was 
characterized  by  Stage  III  construction 
delays,  marginal  or  negative  earnings, 
and  a  mounting  economic  and  financial 
crisis.  The  lack  of  funding  in  the 
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industry  became  critical.  (TTie  Brazilian 
government  had  a  history  of 
underfunding  steel  expansion  projects.) 
By  1982,  the  three  companies  would 
have  required  3  biUion  dollars  in  equity 
to  correct  their  financial  positions. 
Although  it  is  now  clear  tiiat  the 
companies  were  severely 
undercapitalized,  we  cannot  base  our 
equityworthiness  decision  on  what  the 
financial  standing  of  the  companies 
might  have  been  if  this  were  not  the 
case. 

The  three  companies  had  a  uniform 
response  to  the  conditions  in  the  late 
19708:  they  contracted  variable-rate  debt 
at  a  time  of  high  real  interest  rates,  and 
they  used  increasing  amounts  of  short- 
term  debt.  Not  only  were  the  companies 
undercapitalized,  but  they  mismatched 
long-term  assets  with  expensive  short- 
term  debt. 

During  this  time,  an  investor  would 
have  found  that  the  steel  companies 
were  incapable  of  covering  the 
additional  debt  expense  with  internally 
generated  funds.  TTie  steel  companies 
had  a  low  probability  of  increasing 
earnings  over  the  short-  and  medium- 
term  from  domestic  sales  because  of  the 
squeeze  between  supplier  price 
increases  and  the  government's  policy  of 
steel  price  suppression.  Further,  it 
became  increasingly  evident  that  there 
was  a  long-term  decline  in  the  world- 
wide demand  for  steel,  continuing  the 
depression  of  steel  prices  in  the 
international  market. 

A  project  such  as  Stage  III  can  have 
futxire  positive  returns  only  if  the 
company  does  not  become  insolvent.  In 
this  case,  the  continuation  of  Stage  III 
severely  jeopardized  the  companies' 
financial  standing.  Even  if  we  disregard 
profit  margins  and  asset  turnover,  we 
cannot  disregard  the  adverse  effects  of 
increased  financial  leverage  on  the 
companies'  equity  standing.  The 
additional  risk  in  the  three  highly 
leveraged  companies  would  have 
dissuaded  any  private  investor  from 
purchasing  equity  in  these  Brazilian 
steel  firms  during  the  periods  we 
consider  them  not  to  be  equityworthy. 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
received,  we  determine  the  net  subsidy 
to  be  9.14  percent  ad  valorem  for 
COSIPA,  39.98  percent  ad  valorem  for 
CSN,  zero  for  USIMINAS,  38.45  percent 
for  Maxitrade,  and  21.13  percent  ad 
valorem  for  all  other  firms  for  the  period 
of  review,  the  same  as  in  the  preliminary 
results. 

The  Department  will,  therefore, 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  9.14  percent  ad 
valorem  for  COSIPA.  39.98  percent  ad 


valorem  for  CSN,  zero  for  UNIMINAS. 
38.45  percent  for  Maxitrade,  and  21.13 
percent  ad  valorem  for  all  other  firms  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  10, 
1984  and  on  or  before  September  30. 
1984. 

This  adminisfrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  !  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  December  31, 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary,  Import 
Administration. 

[PR  Doc.  87-474  Filed  l-*-87:  8:45  am] 
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[C-427-016] 

Industrial  NKrocellulOM  From  France; 
Final  Results  of  Countervailing  Duty 
Administrative  Review 

aoency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  February  13, 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  industrial  nitrocellulose  from  France. 
The  review  covers  the  period  March  22, 
1983  through  December  31. 1983  and  12 
programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  we  have 
determined  the  net  subsidy  for  the 
period  of  review  to  be  0.37  percent  ad 
valorem. 

EFFECTIVE  DATE:  January  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Bernard  Carreau  or  David  Layton,  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone  (202)  377-2786. 
SUPPI^MENTARY  INFORMATION: 

Background 

On  February  13. 1986,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
5386)  the  preliminary  results  of  its 
adminisfrative  review  of  the 
countervailing  duty  order  on  industrial 
nitrocellulose  from  France  (48  FR  28521, 
June  22, 1983).  The  Department  has  now 
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completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tarifl  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  French  industrial 
nitrocellulose  containing  between  10^ 
and  12.2  percent  nitrogen,  not  explosive 
grade  nitrocellulose  which  contains  over 
12.2  percent  nitrogen.  Such  merchandise 
is  currently  classifiable  as  cellulosic 
plastic  materials,  other  than  cellulose 
acetate,  under  item  445.2500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  ('TSUSA"). 

The  review  covers  the  period  March 
22. 1983  through  December  31, 1983  and 
12  programs:  (1)  Cross-subsidization 
throufh  military  sales;  (2)  a  grant  from 
the  Ministry  of  Defense;  (3)  a  grant  from 
DATAR;  (4)  the  assumption  of  labor 
costs  for  civil  servants;  (5)  increased 
government  equity;  (6)  raw  material 
purchases  from  government-owned 
Rrms;  (7)  the  asstmiption  of  labor  costs 
by  the  FNE;  (8)  research  and 
development  assistance;  (9)  financing 
from  the  Fonds  de  Developpement 
Economique  et  Social;  (lOJ  loans  from 
Credit  National;  (11)  Hnancing  from  the 
Caisse  des  Depots  et  Consignations;  and 
(12)  loans  from  the  Ministry  of  Research 
and  Industry. 

Analysis  of  Coniuieuts  Recnred 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  the 
petitioner,  Hercules,  Inc..  and  from  the 
respondents,  the  Government  of  France 
and  the  Societe  Nationale  des  Poudres 
et  Explosifs  ("SNPE"). 

Comment  1:  Hercides  disputes  the 
Department's  statement  that  it  would  be 
inconsistent  with  the  legislative  history 
of  the  countervailing  duty  law  to 
allocate  to  industrial  nitrocellulose 
beneflts  clearly  tied  to  military 
nitrocellulose.  Hercules  contends  that 
the  Department  ignored  both  the 
legislative  intent  of  the  Tariff  Act  and 
administratiTe  precedent  in  its  analysis 
of  possible  indirect  subsidies  to  SNFE's 
industrial  nitrocellulose  production  from 
the  excess  profits  purportedly  made  on 
military  nitrocellulose.  The  Department 
cites  no  legislative  iustification  for  its 
treatment  of  the  issue. 

The  legislative  history  of  the  Tariff 
Act  indicates  that  Congress  intended 
that  the  Department  interpret  the 
countervailing  duty  law  in  a  broad, 
flexible,  and  creative  manner.  Section 
701(a]  of  the  Tariff  Act  requires 
Commerce  to  impose  countervailing 
duties  on  products  benefiting  from  both 
direct  and  indirect  subsidies.  Congress 
emphasized  that  the  term  "subsidy" 


defmed  in  section  771(5)  of  the  Tariff 
Act  must  not  be  treated  as  a  static 
concept.  Its  definition  must  evolve  in 
order  to  counteract  new  types  of 
government  action  that  distort  market 
forces  and  place  U.S.  companies  at  a 
competitive  disadvantage. 

Contrary  to  the  intent  of  the  Tariff 
Act  the  Department  applied  a  narow 
and  restrictive  interpretation  of  the 
concept  of  countervailing  subsidy  to  the 
crosa-subsidization  issue.  Furthermore, 
the  courts  have  held  that  the 
Department  must  be  concerned  with  the 
effects  of  a  particular  govenunent 
program,  not  its  nominal  form.  The 
Tariff  Act  is  concerned  exclusively  with 
the  unfair  competitive  effect  of  a  benefit, 
not  the  government's  supposed  intent  in 
providiicg  the  benefit 

SNPE  states  that  the  Department  was 
correct  in  determining  that  even  if  there 
were  a  benefit  from  excessive  prices  for 
military  nitrocellulose,  it  would  not 
affect  nitrocellulose.  Hercules'  novel 
theory  of  cross-subsidizatkiB  is  contrary 
to  Congressional  intent  In  the  case  of 
SNPE.  there  is  no  clear  connection 
between  the  alleged  subsidy  provided 
and  the  product  exported.  Upstream 
subsidization  marks  the  outer  limit  of 
what  constitutes  a  subsidy  under  the 
Tariff  Act.  The  alleged  cross- 
subsidization  does  not  fit  in  this 
category. 

Department's  position:  We  agree  that 
the  countervailing  duty  law  requires  the 
Department  to  countervail  indirect 
subsidies,  to  construe  the  term 
"subsidy"  broadly,  and  to  measure  the 
actual  amount  of  countervailable 
benefits.  However,  these  requirements 
must  be  interpreted  along  with  other 
provisions  and  purposes  of  the  law. 

While  Congress  did  not  intend  that 
the  countervailing  duty  law  be  applied 
in  a  narrow  and  restrictive  fashioa  it 
also  did  not  intend  that  the  law  be 
applied  without  regard  to  statutory 
guidelines,  international  obligaticma,  and 
administrative  precedents.  We  believe 
that  we  have  applied  the  countervailing 
duty  law  in  as  broad  and  flexible  a 
manner  as  the  circumstances  of  this 
case  permit.  Having  considered  cross- 
subsidization  from  various  viewpoints, 
we  conclude  that  it  does  not  occur  writh 
respect  to  industrial  nitrocellulose  [see, 
Department's  Position  on  Comment  3). 
We  will  in  general  consider  cross- 
subsidization  as  a  potential  subsidy,  but 
we  are  not  doing  so  here  based  on  the 
facts  of  this  case. 

The  legislative  history  is  not  silent 
with  regard  to  the  appropriate  allocation 
of  benefits.  In  their  remarks  on  the 
calculation  of  the  "net  sobsidy,"  the 
House  Ways  and  Means  Conunittee  and 
the  Senate  Finance  Committee  stated 


that  subsidies  in  the  form  of  the 
provision  of  capital  equipment  or  plants, 
and  nonrecurring  grants  and  loans,  are 
to  be  related  to,  and  allocated  over,  the 
production  or  exportation  of  products 
which  benefit  from  those  subsidies. 

Production  subsidies  such  as  these  are 
even  more  distantly  linked  to  a 
particular  product  than  the  payment  of 
excessive  prices  would  be.  The  House     j 
Ways  and  Means  Committee  stated:        ' 

Definition  of  "Net  Subsidy. " 

.  .  .  There  is.  however,  a  ■pedal  problem 
with  regard  to  subaidiea  which  provide  an 
enterprise  with  capital  equipment  or  a  plant 
In  such  cases,  the  net  amount  of  the  subsidy 
should  he  amortized  over  a  reasonable 
period,  following  the  beginning  of  full  scale 
commercial  operation  of  the  equipment  or 
plant  and  auesaed  in  relation  to  the 
products  produced  with  such  equipment  or 
plant  during  such  ■  period.  Furthermore,  in 
calculating  the  ad  valorem  effect  of  non- 
recurring subsidy  grants  or  loans,  reasonable 
methods  of  allocating  the  value  of  such 
■ubsidiet  over  the  production  or  exportation 
of  products  l)enefiting  from  them  will  be 
used. 

H.  Rep.  No.  317,  geth  Cong.  1st  Sess.  74- 
75  (1970)  (emphasis  added).  The  Senate 
Finance  Committee  Report  contains 
nearly  identical  language: 

Net  Subsidy  (Section  771  (8)) 
.  .  .  Tliere  is  a  special  problem  in  determining 
the  gross  subsidy  with  respect  to  a  product  in 
the  case  of  nonrecurring  subsidy  ^nts  or 
loans,  soch  as  those  which  aid  an  enterprise 
in  acquiring  capital  equipment  or  a  plant. 
Reasonable  methods  of  allocating  the  vahie 
of  such  subsidies  over  the  productioo  or 
exportation  of  the  products  benefiting  from 
the  subsidy  must  be  used. 

S.  Rep.  No.  249.  96th  Cong.,  1st  Sess.  85 
(1979)  (emphasis  added). 

The  single  most  important  principle 
that  both  committees  stressed  here  was 
that  the  Department  should  reasonably 
allocate  subsidies  to  the  products  that 
they  benefit  It  is  reasonable  to  allocate 
fully  to  products  under  review  benefits 
directly  tied  to  those  products  (rather 
than  diluting  the  benefit  by  allocating  it 
over  total  sales).  It  is  also  reasonable 
not  to  allocate  to  products  under  review 
benefits  tied  directly  to  products  outside 
the  scope  of  review.  We  believe  that  it  is 
eminently  reasonable  not  to  allocate  the 
potential  benefit  from  allegedly 
excessive  prices  for  military 
nitrocellulose  to  industrial 
nitrocellulose. 

Allegedly  excessive  prices  on  military 
nitrocellulose  would  provide  an 
incentive  to  produce  and  sell  only  that 
product  It  is  unreasonable  and  counter- 
intuitive to  conclude  that  SNPE  would 
want  to  produce  and  sell  more  indutrial 
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nitrocellulose  if  military  nitrocellulose 
commanded  a  higher  price. 

Finally,  we  did  not  concentrate 
exclusively  on  the  intent  of  the  alleged 
payment  of  excessive  prices  for  military 
nitrocellulose  in  determining  that  cross- 
subsidization  does  not  occur.  Rather,  we 
considered  the  effect  of  such  a  practice 
and  concluded  that  it  would  encourage 
the  production  and  sale  of  military 
nitrocellulose,  a  product  not  under 
investigation.  We  made  clear  in  the 
preliminary  results  that  only  in  those 
limited  circumstances  where  the  effect 
of  a  program  is  not  demonstrable  might 
we  consider  the  intent  to  subsidize  to  be 
a  surrogate  for  the  effect  of  a  subsidy. 

The  main  issue,  however,  is  not 
whether  we  have  considered  the  intent 
or  the  effect  but  whether  we  have 
appropriately  and  reasonably  allocated 
the  benefits.  To  the  extent  that  our 
conclusions  regarding  tied  benefits  rely 
in  some  measure  on  intent  our  position 
in  this  case  is  consistent  with 
administrative  precedent  Whenever  we 
allocate  a  benefit  tied  to  a  product  under 
investigation  only  to  that  product  there 
is  an  implicit  assumption  that  the 
benefit  is  intended  to  affect  only  that 
product.  Yet,  some  would  argue  that 
since  money  is  fungible,  any  funds 
obtained  under  a  particular  program 
effectively  enter  into  a  pool  of  cash  that 
can  be  drawn  upon  for  use  in  any  other 
product  line.  Even  if  there  is  very  strict 
government  control  over  the  use  of  the 
funds,  one  could  still  argue  that  the 
effect  of  the  government  funds  is  to  free 
up  private  money  for  use  in  other  areas 
of  the  company,  so  that  there  would  still 
be  an  indirect  benefit  to  the  company's 
total  production.  As  noted  in  our 
preliminary  results,  the  extreme 
extension  of  this  line  of  reasoning  is  to 
allocate  all  benefits,  regardless  of  their 
intent  or  effect  over  a  company's  total 
sales.  This  practice  raises  the  specter  of 
having  to  dilute  benefits  (perhaps  to  de 
minimis  levels)  that  we  know  are  tied  to 
products  under  investigation. 

So,  while  the  tying  of  benefits  may 
seem  inequitable  at  times,  the 
alternative  "fungibility  of  money" 
approach  is  even  more  troublesome. 
Moreover,  to  waver  between  the  two 
pohcies  only  encourages  interested 
parties  to  insist  that  we  tie  benefits  to 
particular  products  in  some  cases  but 
not  in  others,  an  approach  that  defies 
reason,  logic,  and  fairness. 

Given  the  inherent  complexities 
concerning  the  effects  of  government 
funds  on  a  particular  product,  we 
believe  that  our  policy  stated  in  the 
preliminary  results  is  the  most 
reasonable  one.  We  will  not  allocate 
benefits  tied  to  a  product  not  under 
investigation  over  a  product  under 
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investigation  unless  we  have  a  clear 
reason  to  believe  that  such  a  benefit 
encourages  the  production  or  export  to 
the  United  States  of  the  product  under 
investigation.  We  have  no  such 
indication  in  this  case.  Therefore,  we 
believe  that  our  conclusion  regarding 
cross-subsidization  is  reasonable  and 
that  it  is  consistent  with  Congressional 
intent. 

Comment  2:  Hercules  contends  that 
the  Department  contradicted  its  own 
precedents  in  its  preliminary  results  by 
concluding  that  potential  benefits  from 
excessive  profits  on  sales  of  military 
nitrocellulose  to  the  French  government 
would  not  benefit  the  product  under 
investigation,  industrial  nitrocellulose. 
Hercules  cites  four  cases  to  demonstrate 
that  the  Department  usually  takes  a 
different  approach  to  this  issue. 

In  the  final  affirmative  countervailing 
duty  determination  on  certain  carbon 
steel  products  from  Brazil  (49  FR  17988, 
April  26, 1984),  the  Deparbnent  found 
that  value-added  tax  rebates  on 
domestic  steel  sales  conferred  a 
countervailable  subsidy  on  steel 
exports.  In  the  final  affirmative 
countervailing  duty  determination  and 
order  on  cold-rolled  carbon  steel  flat- 
rolled  products  from  Argentina  (49  FR 
18006,  April  26. 1984),  the  Department 
countervailed  import  duty  exemptions 
that  were  tied  only  to  domestic 
production.  In  the  preliminary  results  of 
administrative  review  on  viscose  rayon 
staple  fiber  from  Sweden  (48  FR  24183. 
May  31, 1983),  the  Department 
determined  that  certain  grants  and 
interest-free  loans  that  the  Swedish 
government  provided  to  establish 
production  capacity  for  miUtary 
production  also  conferred  a 
countervailable  subsidy  on  the 
production  of  civilian  rayon.  Finally,  in 
the  final  affirmative  countervailing  duty 
determinations  on  stainless  steel  sheet 
strip,  and  plate  from  the  United 
Kingdom  (48  FR  19048,  April  27, 1983). 
the  Department  found  that  funds 
provided  by  the  British  government  to 
British  Steel  Corp.  to  close  redundant 
production  facilities  and  purchase 
certain  assets  unrelated  to  the 
production  or  export  of  stainless  steel 
indirectly  conferred  a  coimtervailable 
subsidy  on  the  merchandise  under 
investigation. 

SNPE  maintains  that  the  Department 
has  consistently  avoided  imputing 
benefits  given  on  a  product  not  under 
investigation  to  the  product  under 
investigation,  lite  cases  cited  by 
Hercules  are  inapposite  because  they 
deal  with  the  allocation  of  domestic 
subsidies  linked  to  the  products  actually 
tmder  investigation.  In  the  final 
affirmative  countervailing  duty 


determination  on  fuel  ethanol  from 
Brazil  (51  FR  3361.  January  27, 1986).  the 
Department  rejected  the  contention  that 
it  should  compare  the  profitability  of  the 
product  under  investigation  with  that  of 
other  product  lines  in  order  to  determine 
whether  an  equity  investment  was 
consistent  wi^  commercial 
considerations.  Under  this  rationale,  the 
Department  stated  that  "any  product 
line  which  achieved  less  than  the 
average  rate  of  return  for  the  company 
as  a  whole  would  be  considered  as 
benefiting  from  the  more  profitable 
product  lines.  This  leads  to  the  absurd 
result  that  half  of  the  company's 
activities  are  potentially  subsidized." 

Department's  position:  Far  from 
contradicting  our  position  in  the 
preliminary  results,  the  Department's 
precedents  support  the  principle  that 
benefits  tied  to  a  product  not  under 
investigation  should  be  allocated  only 
over  that  product  unless  there  is  a  dear 
reason  to  believe  that  such  a  benefit 
encourages  the  production  or  export  to 
the  United  States  of  the  merchandise 
imder  investigation.  The  four  cases  that 
Hercules  cites  do  not  demonstrate  that 
we  have  contradicted  our  own 
precedents.  On  the  contrary,  the  four 
cases  are  either  irrelevant  to,  or 
consistent  with,  our  determination. 

In  certain  carbon  steel  products  frt)m 
Brazil,  we  countervailed  IPI  tax  rebates 
because  we  considered  them  to  be 
passed  on  from  the  parent  company  to 
its  subsidiaries  in  the  form  of  equity 
infusions.  We  allocate  the  benefit  from 
equity  infusions  over  a  company's  total 
sales.  In  other  Brazilian  cases,  we  have 
found  that  IPI  rebates  are  not  directly 
tied  to  domestic  sales.  The  taxes  go  into 
a  fund  that  the  Brazilian  government 
disburses  at  it  discretion.  A  firm  does 
not  necessarily  receive  more  rebates  if  it 
sells  more  domestically. 

In  carbon  steel  products  from 
Argentina,  we  countervailed  import  duty 
exemptions  on  raw  materials  used  in 
carbon  steel,  the  product  imder  review. 
We  treated  the  exemptions  as  a 
domestic  subsidy  and  allocated  the 
benefit  over  the  companies'  total  sales. 
Hercules  has  misunderstood  the 
operation  and  purpose  of  the  import 
duty  exemption  scheme.  Argentine  law 
allows  import  duty  exemptions  on  raw 
materials  when  there  is  no  domestic 
production  or  insufficient  domestic 
production  to  meet  domestic  demand. 
The  issue  is  not  as  Hercules  suggests, 
whether  this  program  is  intended  as  an 
incentive  to  develop  Argentina's 
domestic  steel  production,  but  whether 
the  benefit  accrues  only  to  domestic 
sales.  The  program  in  no  way  provides 
an  incentive  to  sell  exclusively  in  the 
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domestic  market.  Export  sales  may  just 
as  well  contain  raw  materials  that  were 
exempt  from  import  duties. 

In  viscose  rayon  staple  fiber  from 
Sweden,  we  allocated  the  benefit  from 
interest-free  loans  used  to  produce  a 
modal  Bber  plant  over  both  modal  fiber 
(a  product  under  investigation  but  not 
exported  to  the  United  States]  and 
regular  fiber  (a  product  under 
investigation  that  was  actually  exported 
to  the  United  States)  only  after  we 
obtained  evidence  that  the  modal  Hber 
plant  had  been  modiBed  to  produce 
regular  fiber  as  well  as  modal  fiber.  In 
our  two  prior  reviews,  we  had  allocated 
the  benefit  only  over  modal  fiber 
because  the  benefit  was  tied  to  that 
product  and  we  had  no  reason  to  believe 
that  the  benefit  encouraged  the 
production  or  export  to  the  United 
States  of  regular  fiber. 

In  stainless  steel  sheet,  strip,  and 
plate  from  the  United  Kingdom,  the 
government  funds  purportedly  used  to 
close  redundant  production  facilities  or 
purchase  assets  unrelated  to  stainless 
steel  were  in  the  form  of  equity 
infusions.  We  have  repeatedly  held  that 
equity  infusions  benefit  all  aspects  of  a 
firm's  activities.  We  therefore  allocated 
the  benefit  over  the  company's  total 
sales. 

We  have  recently  taken  the  position 
that  benefits  tied  solely  to  domestic 
sales  of  a  product  under  investigation 
are  not  countervailable.  In  the  final 
affirmative  countervailing  duty 
determination  on  porcelain-on-steel 
cooking  ware  from  Mexico  (51  FR  36447, 
October  10, 1986],  we  found  that 
FOMEX  Frontier  loans  were  not 
countervailable  because  they  were  tied 
to  domestic  sales.  Therefore,  they  do  not 
benefit  the  production  or  export  of  the 
subject  merchandise  to  the  United 
States.  Since  SNPE  does  not  sell  military 
nitrocellulose  to  the  United  States,  any 
potentially  excessive  prices  on  military 
nitrocellulose  are  not  countervailable. 
Therefore,  the  benefit  from  alleged 
excessive  prices  for  military 
nitrocellulose  would  not  affect  industrial 
nitrocellulose  on  two  accounts:  it  would 
be  tied  to  non-U.S.  sales  and  to  a 
product  not  under  investigation. 

In  numerous  cases.  Commerce  and  the 
Treasury  Department  have  tied  benefits 
to  certain  products  or  markets.  See.  e.g., 
certain  fish  from  Canada  (44  FR  1372. 
January  5, 1979);  paper-making 
machinery  from  Finland  (44  FR  10451, 
February  20, 1979):  certain  steel 
products  from  Belgium  (47  FR  39304, 
September  7, 1982);  certain  steel 
products  from  South  Africa  (47  FR  39379, 
September  7, 1982);  certain  steel  wire 
rod  from  Belgium  (47  FR  42403, 
September  27, 1982);  float  grass  from 


Italy  (47  FR  56160,  December  15, 1982); 
galvanized  steel  wire  strand  from  South 
Africa  (48  FR  19451.  April  29. 1983): 
certain  table  wine  from  France  (49  FR 
6779,  February  23. 1984);  certain  table 
wine  from  Italy  (49  FR  6778.  February  23. 
1984);  unprocessed  float  glass  from 
Mexico  (49  FR  7264.  February  2a  1984); 
castor  oil  products  from  Brazil  (49  FR 
9921,  March  16, 1984);  amoxicillin 
trihydrate  from  Spain  (49  FR  12730, 
March  30, 1984);  ampicillin  trihydrate 
from  Spain  (49  FR  12731,  March  30, 1984; 
bicycle  tires  and  tubes  from  Taiwan  (49 
FR  14777.  April  13, 1984);  and  cotton 
yam  from  Brazil  (49  FR  15250,  April  18, 
1984). 

Comment  3:  Hercules  contends  that 
the  Department  neglected  its  legal 
obligations  by  failing  to  investigate  the 
facts  surrounding  cross-subsidization. 
Instead,  the  Department  employed  a  sort 
of  circular  logic:  it  neglected  to  request 
pertinent  data  on  the  cost  of  production 
and  sales  of  military  nitrocellulose  and 
then  concluded  it  was  unable  to 
determine  that  cross-subsidization 
occurred  because  there  was  no  evidence 
to  support  allegations  that  SNPE  made 
excess  profits  on  military  sales  or  that 
those  excess  profits  were  then 
transferred  to  industrial  nitrocellulose. 

In  the  course  of  an  administrative 
review,  the  Tariff  Act  and  Commerce 
Regulations  mandate  a  review  of  each 
practice  found  to  be  a  subsidy  in  the 
original  investigation.  The  Department 
failed  to  request  data  on  military 
nitrocellulose  apparently  because  the 
French  government  previously  thwarted 
the  Department's  efforts  to  obtain  such 
data  during  the  original  investigation. 
Therefore,  the  Department's  decision  in 
this  review  is  not  based  on  complete 
information. 

Hercules  contends  that  nothing  has 
occurred  since  the  time  of  the  original 
final  determination  that  should  alter  the 
Department's  position  in  that 
determination  that  "in  the  face  of  the 
allegation  that  industrial  nitrocellulose 
production  receives  indirect  subsidies 
through  military  sales,  and  in  view  of 
the  fact  that  industrial  nitrocellulose  is  a 
co-product  of  military  grade 
nitrocellulose,  the  Department  must 
carry  out  its  charge  to  investigate 
petitioner's  claim"  (48  FR  11976.  March 
22, 1983). 

The  assumption  that  profits  from 
SNPE's  military  sales  benefit  only 
military  production  is  not  supported  by 
the  actual  situation  of  the  company. 
SNPE  is  an  established  producer  of 
military  nitrocellulose  in  France.  Its 
customer  for  military  nitrocellulose,  the 
French  military,  is  essentially  a 
peacetime  force  and,  as  such,  probably 
has  a  finite  demand  for  the  product. 


Given  this  fixed  demand  for  military 
nitrocellulose  and  the  pre-established 
production  facilities  of  SNPE,  the 
possible  excess  profits  from  military 
sales  cannot  be  incentives  to  expand 
military  nitrocellulose  production 
(unless  there  are  customers  outside  of 
France). 

Further,  due  to  French  government        ' 
ownership  of  a  large  portion  of  SNPE, 
the  company  is  a  de  facto  subsidiary  of 
the  government  despite  its  formal 
independence.  Military  sales  are  in 
effect  an  internal  transfer  between 
parent  and  subsidiary.  The 
Department's  assumption  that  SNPE's 
high  profits  for  military  nitrocellulose 
accrue  only  to  military  production  might 
be  valid  only  if  SNPE  were  not  owned 
by  the  government.  Under  the  actual 
circumstances  however,  the  French 
government  essentially  pays  itself  for 
military  nitrocellulose.  It  seems 
questionable  that  the  government  would 
pay  itself  excessive  prices  through  its 
subsidiary  for  a  product  that  has  a  finite 
demand  and  sufficient  production 
capacity  if  the  subsidy  can  benefit  only 
that  product.  It  is  more  likely  that  the 
excess  profits  confer  benefits  on  other 
sectors  of  SNPE  where  there  is  potential 
for  expansion. 

In  this  context,  the  Deparment  should 
request  more  detailed  information  on 
military  nitrocellulose  production  and 
sales  prior  to  making  its  final  decision 
on  the  cross-subsidization  issue.  Even  if 
the  Department's  conclusion  on  cross- 
subsidization  in  the  preliminary  results 
was  correct,  it  was  based  on  facts  in  the 
record. 

SNPE  argues  first  that,  contrary  to 
Hercules'  statements,  industrial 
nitrocellulose  and  military  nitrocellulose 
are  not  co-products.  They  have  different 
production  lines  and  processes.  Thus,  a 
benefit  to  the  production  of  military 
nitrocellulose  would  not  directly  affect 
the  production  of  industrial 
nitrocellulose. 

SNPE  states  that  the  Department 
checked  the  allegation  of  cross- 
subsidization  with  a  complete  cost  of 
production  analysis  of  industrial 
nitrocellulose.  The  investigation     I 
established  that  there  was  no  economic 
or  business  reason  for  supporting 
industrial  nitrocellulose  production 
through  military  sales.  It  is  therefore 
impossible  to  conclude  that  industrial 
nitrocellulose  is  cross-subsidized. 

The  Government  of  France  states  that 
military  nitrocellulose  production  and 
sales  data  involve  mihtary  secrets  and 
national  security.  SNPE  would  be 
subject  to  criminal  penalties  for 
revealing  such  information.  The 
government  has  a  legitimate  claim  of 


national  security,  which  is  sanctioned 
by  Article  XXI  of  the  General 
Agreement  on  Taiiits  and  Trade  ("the 
GATT").  The  Department  should  not 
draw  an  adverse  inference  from  SNPE's 
refusal  to  provide  this  information. 

Department's  position:  We  disagree 
with  Hercules'  position.  Consistent  with 
our  legal  obligations,  we  have  reviewed 
each  practice,  including  cross- 
subsidization,  found  to  be  a  subsidy  in 
the  original  investigation.  We 
acknowledge  that  cross-subsidization  is 
potentially  countervailable,  and  we  will 
in  general  consider  this  issue  in  other 
cases,  but  we  find  that  cross- 
subsidization  does  not  confer  a  benefit 
here  based  on  the  facts  of  this  case.  Our 
conclusions  regarding  cross- 
subsidization  are  based  on  the  facts  that 
are  in  the  record,  which  includes  all  of 
the  information  that  we  requested  from 
the  French  government  and  SNPE  during 
this  review. 

We  did  not  request  information  on 
sales  of  military  nitrocellulose  because 
we  recognize  the  right  of  the  French 
government  to  withhold,  under  certain 
circumstances,  information  that  is  vital 
to  its  national  security. 

As  stated  in  our  final  determination 
(48  FR  11972): 

In  our  view,  while  national  security 
considerations  cannot  serve  as  a  blanket 
excuse  for  non-cooperation,  nor  for  non- 
compliance with  or  countervailing  duty  and 
antidumping  laws,  the  legitimate  national 
security  interests  of  a  respondent  government 
must  be  taken  into  account  in  any  decision 
regarding  what  constitutes  best  information 
available. 

Otir  position  on  this  issue  has  been 
clear  and  unequivocal  throughout  this 
proceeding.  In  our  final  determination, 
we  made  adverse  assumptions  based 
not  on  the  French  government's  refusal 
to  provide  information  on  military 
nitrocellulose,  but  on  its  refusal  to 
provide  information  on  the  cost  of 
production  of  industrial  nitrocelhilose. 
We  believed  at  the  time  that  the  cost  of 
production  information  would  provide  a 
reasonable  basis  for  determining 
whether  industrial  nitrocellulose  was 
being  subsidized  from  earnings  on 
military  sales. 

In  this  review,  both  the  French 
government  and  SNPE  fully  cooperated 
with  the  Department  We  requested, 
received,  and  verified  complete  date  on 
the  cost  of  production  of  industrial 
nitrocellulose.  Although  we  found  that 
snip's  industrial  nitrocellulose 
operations  were  profitable  during  the 
period  of  review,  which  ii  favorable 
indication  that  cross-subsidization  does 
not  occur,  we  have  determined  that  this 
information  by  itself  is  not  conclusive. 
This  conclusion  is  based  on  new 
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information  in  the  record,  which 
necessitated  careful  reconsideration  of 
the  issue.  Thus,  there  is  sound  reason  for 
the  difference  in  results  on  this  issue. 

The  independent  profitability  of 
industrial  nitrocellulose  in  and  of  itself 
is  not  a  reliable  indication  of  the 
potential  benefits  arising  from 
government  purchases  of  military 
products  and  the  potential  funneling  of 
those  benefits  into  the  company's 
industrial  nitrocellulose  operations.  We 
have  no  information  on  the  profitability 
of  other  industrial  product  lines  or  other 
military  product  lines  at  SNPE,  and 
there  are  many  other  variables  that 
could  affect  the  short-term  profitability 
of  industrial  nitrocellulose,  such  as 
market  demand,  changes  in  exchange 
rates,  and  fluctuations  in  input  costs. 

We  disagree  with  Hercules'  assertion 
that  our  reliance  on  tied  benefits  might 
be  valid  only  if  SNPE  were  not  owned 
by  the  govenment.  There  is  no 
connection  between  government 
ownership  of  SNPE  and  the  effect  of 
potentially  excessive  prices  paid  for  one 
of  the  company's  products.  In  fact, 
carrying  Hercules'  erroneous 
characterization  of  the  French 
government  and  SNPE  as  parent  and 
subsidiary  to  its  logical  extreme,  it 
would  be  difficult  to  explain  why  any 
company  would  pay  itself  excessive 
prices  for  anything  or,  if  it  did,  how  such 
a  practice  could  be  intended  to  affect 
anything  but  the  particulcu-  product 
receiving  the  excessive  prices. 
Concerning  the  benefits  that  Hercules 
implies  by  the  relationship  of  the  French 
government  and  SNPE.  we  have 
consistently  held  that  government 
ownership  per  se  does  not  confer  a 
subsidy.  We  have  found  that  the  1972 
creation  of  SNI^  was  in  response  to  the 
international  obligations  of  the  French 
government  and  that  the  1983 
government  equity  infusions  in  SNPE 
were  made  in  accordance  with 
commercial  considerations.  The 
company  has  earned  a  profit  in  every 
year  since  1972  except  1975.  All  this  has 
led  us  to  conclude  that  SNPE  has  been 
operated  as  an  independent  commercial 
enterprise.  See  also,  Department's 
Positions  on  Comments  9, 10,  and  11. 
Furthermore,  we  have  no  basis  for 
concluding  the  SNPE  owes  its 
profitability  entirely  to  its  military  sales. 
During  the  period  of  review,  military 
sales  (including  military  nitrocellulose) 
represented  approximately  45  percent  of 
SNPE's  total  sales.  As  we  stated  in  our 
final  determination  (48  FR  11974): 

The  fact  [that]  SNPE,  by  virtue  of  its  sUtus 
as  the  sole  supplier  of  certain  military 
products,  retains  close  business  ties  with  the 
government  does  not  necessarily  lead  to  the 
coDclasion  that  it  cannot  operate  as  a  truly 


commercial  entity.  In  the  United  States,  there 
are  a  number  of  companies  which  function  as 
independent  commercial  entities  even  though 
they  serve  primarily  or  exclusively  as  defense 
contractors.  Petitioner  Hercules  also  performs 
defense  work  for  the  U.S.  government.  For 
example,  it  manages  and  operates  the  U.S. 
government-owed  military  nitrocellulose 
plant  at  Radford,  Virginia. 

We  acknowledge  that  military  and 
industrial  nitroceUulose  are  co-products. 
Under  certain  circumstances,  we  might 
find  that  cross-subsidization  between 
similar  products  does  occur.  Without 
diminishing  the  importance  of  the  close 
relation  between  the  two  products,  we 
believe  that  this  information  would  be 
more  significant  if  we  were  dealing  with 
production  subsidies.  However, 
Hercules  alleges  that  the  benefit  occurs 
not  during  the  production  process,  but  at 
the  point  of  sale.  We  also  note  that  the 
markets  for  military  and  industrial 
nitrocellulose  are  entirely  different  and 
the  uses  of  the  two  products  are  entirely 
different 

Finally,  we  disagree  with  SNPE  that, 
purely  on  the  basis  of  our  cost  of 
production  analysis,  we  have  proved 
conclusively  that  industrial 
nitrocellulose  does  not  benefit  from 
cross-subsidization.  Although  such  an 
analysis  may  help  to  show,  under 
certain  circumstances,  whether  or  not 
cross-subsidization  occurs,  it  does  not 
by  itself  prove  that  cross-subsidization 
does  not  occur  in  this  case. 

Comment  4:  Hercules  contends  that 
the  Department  has  shifted  the  burden 
of  proof  to  the  petitioner.  The  data 
necessary  to  refute  the  Department's 
assumption  on  cross-subsidization  are 
beyond  the  petitioner's  grasp.  Instead  of 
granting  SNPE  the  benefit  of  a  favorable 
assumption  on  this  question,  the 
Department  should  draw  an  adverse 
inference,  as  it  did  in  the  investigation. 
It  is  standard  Department  practice  to 
draw  adverse  inferences  against 
recalcitrant  parties.  Furthermore, 
section  776  of  the  Tariff  Act  in  effect 
provides  that  respondents  have  the 
burden  to  prove  ihe  lack  of  receipt  of 
alleged  subsidies  once  the  investigation 
is  begun. 

Department's  position:  Although  we 
have  repeatedly  noted  Hercules'  failure 
to  furnish  any  evidence  that  the  French 
government  pays  excessive  prices  for 
military  nitrocellulose,  we  have  not 
shifted  the  burden  of  proof  to  the 
petitioner.  Rather,  we  have  concluded 
that  any  such  proof  would  be  irrelevant 
without  a  clear  indication  that  those 
excessive  prices  encourage  the 
production  or  export  of  the  product 
subject  to  this  investigation,  industrial 
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niUx>cellulo8e.  We  have  found  no  such 
indication. 

Section  778(b)  of  the  Tariff  Act  does 
not  provide  that  respondents  have  the 
burden  to  prove  the  lack  of  receipt  of 
alleged  subsidies  once  the  investigation 
is  begiin.  Rather,  it  provides  that  the 
Department  shall  use  "the  best 
information  otherwise  available  . . . 
whenever  a  party. . .  refuses  or  is  unable 
to  produce  information  requested  in  a 
timely  manner  and  in  the  form  required. 
. . ."  Since  SNPE  and  the  French 
government  did  not  refuse  to  provide 
any  information  that  we  requested  in 
this  review,  we  are  not  using  the  best 
information  otherwise  available. 

Comment  5:  Hercules  contends  that 
the  Department's  position  on  cross- 
subsidization  creates  an  enormous 
loophole  in  the  countervailing  duty  law. 
Following  the  Department's  logic, 
foreign  governments  will  now  be  able  to 
subsidize  their  industries  covertly  by 
purchasing  at  exorbitant  prices 
merchandise  that  is  only  slightly 
different  from  the  merchandise  that  is 
exported  to  the  United  States.  Unless 
the  Department  further  investigates  the 
potential  indirect  benefits  to  industrial 
nitrocellulose  from  military 
nitrocellulose  sales,  there  will  be 
unlimited  potential  for  similar  subsidy 
schemes  in  other  cases. 

SNPE  argues  that  the  Department's 
position  does  not  create  a  loophole  in 
the  law.  On  the  contrary,  If  the 
Department  reversed  itself,  it  would 
create  a  loophole  that  would  allow 
petitioners  to  make  unsubstantiated 
allegations  concerning  issues  requiring 
disclosure  of  national  security 
information.  The  petitioner  could  count 
on  a  subsidy  finding  since  the 
respondents  would  never  be  able  to 
disclose  the  information  needed  to 
disprove  the  allegation. 

Department's  position:  We  disagree 
that  our  position  on  cross-subsidization 
creates  a  loophole  in  the  countervailing 
duty  law.  As  shown  in  our  response  to 
Comment  2,  we  have  used  the  concept  of 
tied  beneHts  on  numerous  occasions. 
Since  our  position  is  not  a  deviation 
from  past  practice,  we  are  neither 
creating  nor  destroying  an  opportimity 
for  circumvention  of  the  countervailing 
duty  law.  Furthermore,  where  there  is  a 
clear  indication  that  a  benefit  tied  to 
products  not  under  review  directly  or 
indirectly  affects  merchandise  subject  to 
the  review,  we  will  find  that  benefit 
countervailable. 

Comment  6:  Hercules  contends  that 
the  Department  should  not  allow  SNPE 
or  the  French  government  to  avoid 
providing  data  on  military  nitrocellulose 
because  of  self-serving  national  security 
claims.  Neither  the  Tariff  Act  nor  the 


Agreement  on  Interpretation  of  Articles 
VI,  XVI,  and  XXIII  of  the  General 
Agreement  on  Tariffs  and  Trade  ("the 
Subsidies  Code")  recognizes  national 
security  interests  of  the  country  under 
investigation  as  an  exception  to  another 
country's  right  to  use  the  "best 
information  available"  in  calculating 
countervailing  duties.  In  addition. 
Congress  has  never  approved  the  GATT. 
19  U.S.C.  2504  (1962)  specifically  states 
that  in  a  conflict  between  a  trade 
agreement  and  a  U.S.  statute,  the  U.S. 
law  shall  prevail. 

To  create  a  national  security 
exception  to  the  best  information 
available  requirement  of  section  776 
would  require  the  Department  to  accept 
without  qualification  a  foreign 
government's  determinations  on  which 
data  are  to  be  withheld  for  national 
security  reasons.  The  Department  lacks 
the  legal  authority  to  accept  this  option. 
Furthermore,  the  precedent  of  a  national 
security  exception  to  the  best 
information  rule  creates  another 
dangerous  loophole  through  which 
subsidizing  countries  might  evade  the 
countervailing  duty  law. 

SNPE  on  the  other  hand  insists  that 
the  Department  should  respect  the 
legitimate  national  security  claims  of  the 
French  govrenment  and  SNPE.  The 
French  Niinistry  of  Defense  has  certified 
to  the  Department  that  it  could  not 
authorize  the  release  of  information 
concerning  its  national  security 
interests.  In  the  final  determination  in 
this  case,  the  Department  stated  that 
such  claims  must  be  considered  in 
decisions  regarding  what  constitutes  the 
"best  information  available." 

Department's  position:  Article  XXI  of 
the  GATT  provides  that  any  contracting 
party  has  the  right  to  refuse  disclosure 
of  information  when  it  considers  such 
disclosure  contrary  to  its  seciuity 
interests.  Hiere  is  no  direct  conflict 
between  article  XXI  of  the  GATT  and 
U.S.  law.  The  Tariff  Act  does  not 
expressly  prohibit  the  Department  from 
considering  the  national  security 
concerns  of  responding  governments.  In 
such  cases  where  there  is  no  direct 
confiict  between  U.S.  and  international 
law.  U.S.  law  should  be  construed  so  as 
not  to  bring  it  into  conflict  with 
international  law  or  with  an 
international  agreement  of  the  United 
States.  See.  Restatement  of  the  Foreign 
Relations  Law  of  the  United  States 
(Revised),  section  134  (Tent.  Draft  No. 
6— Vol.  1. 1985). 

We  therefore  believe  that,  under 
certain  circumstances,  we  are  justified 
in  considering  the  national  security 
concenu  of  responding  governments. 
Our  standard  is  to  determine  whether 
national  security  claims  are  being  used 


legitimately  or  merely  as  a  blanket  for 
non-cooperation.  In  this  case,  we  find 
the  French  claims  to  be  legitimate. 

Comment  7:  Hercules  argues  that  any 
precedent  established  by  the  finding  of 
cross-subsidization  would  not  create  an 
unworkable  administrative  burden 
because  this  type  of  subsidy  would 
apply  only  in  those  situations  where  the 
products  involved  were  closely  related 
[i.e.,  co-products)  and  the  government 
was  purchasing  one  of  the  products  to 
Inject  funds  into  the  company.  Contrary 
to  the  Department's  position,  the 
Department  need  not  embrace  a  strict 
"fungibility  of  money"  approach  in 
analyzing  the  potential  benefit  to 
industrial  nitrocellulose  from  excessive 
profits  on  military  nitrocellulose.  The 
Department  requires  only  specific  cost 
of  production  and  sales  data  on  military 
nitrocellulose  to  ascertain  the  existence 
of  a  cross-subsidy  and  subsequently  to 
quantify  it.  If  the  Department  finds  that 
military  nitrocellulose  sales  were  meerly 
a  conduit  for  government  assistance  to 
the  production  of  industrial 
nitrocellulose,  it  could  impose 
contervailing  duties  without  adopting  a 
strict  "fungibility  of  money"  approach 
across  the  board. 

In  contrast.  SNPE  contends  that  the 
Department's  acceptance  of  the 
petitioner's  novel  theory  of  cross- 
subsidization  would  create  an 
unworkable  administrative  burden.  In 
order  to  verify  the  existence  of  such 
subsidization  and  to  quantify  it,  the 
Department  would  be  required  to  make 
a  complete  analysis  of  the  profitability 
of  every  product  that  the  company  under 
investigation  produces  and  also  of  the 
sources  and  uses  of  funds  for  the 
company  as  a  whole.  The  petitioner's 
theory  involves  the  issue  of  the 
fungibility  of  money  and  extends  the 
concept  of  subsidy  beyond  anything  the 
Department  has  been  willing  to  accept 
in  the  past. 

Department's  position:  A  finding  of 
cross-subsidization  in  this  case  would 
not  create  an  unworkable  administrative 
burden.  If  we  had  a  clear  indication  that 
benefits  on  military  nitrocellulose 
directly  or  indirectly  affected  the 
production  of  industrial  nitrocellulose, 
we  could  find  a  countervailable  benefit. 
Without  the  indication,  we  consider  any 
potential  benefits  on  military 
nitrocellulose  to  be  tied  to  that  product 
Difficulties  in  administration  of  the  law 
would  arise  not  in  the  potential  finding 
of  cross-subsidization,  but  in  the 
assumption  of  cross-subsidization  in  the 
absence  of  evidence  that  benefits  tied  to 
a  product  outside  the  scope  of  review 
affect  a  product  under  review.  If  we 
made  such  an  assumption,  we  might  set 


a  precedent  for  such  undesirable 
practices  as  diluting  benefits  tied  to  a 
product  under  investigation  by 
allocating  the  benefits  over  sales  of  all 
products,  diluting  benefits  on  export 
subsidies  by  allocating  them  over  both 
export  and  domestic  sales,  and 
including  benefits  on  sales  to  countries 
other  than  the  United  States. 

Co/7ime/jf  a- Hercules  contends  that 
the  creation  of  SNPE  as  an  independent 
entity  was  a  transparent  legal  fiction 
that  the  French  government  undertook 
in  accordance  with  its  obligation  under 
the  Treaty  of  Rome  to  "spin-off"  certain 
government  monopolies.  SNPE  remains 
under  the  government's  de  facto  control. 
The  Department  should  treat  all 
transfers  to  SNPE  from  the  government 
as  countervailable  grants,  given  the  vast 
array  of  opporttmities  that  a  government 
has  to  subsidize  an  enterprise  under  its 
direct  control.  Since  the  French 
government  controls  all  data  that  would 
substantiate  the  subsidization  of  SNPE 
through  transfers  of  assets  and  funds 
since  1971,  it  is  the  French  government 
that  has  the  burden  to  prove  that  these 
transfers  are  not  countervailable  grants. 

On  the  other  hand,  SNPE  maintains 
that  there  is  no  evidence  in  this  case  to 
support  Hercules'  claim  that  the  creation 
of  SNPE  as  a  separate  legal  and 
commercial  entity  was  a  legal  fiction. 
SNPE's  predecessor.  Service  des 
Poudres  (SP),  was  an  agency  of  the 
French  Ministry  of  Defense  and,  as  such, 
was  not  subject  to  the  financial 
reporting  and  accounting  requirements 
imposed  on  private  companies.  As  part 
of  a  government  ministry.  SP  was  not 
nm  as  a  profit-making  enterprise.  In 
contrast,  SNPE  is  an  independent, 
commercially  motivated  enterprise.  It 
must  comply  with  the  French  Code  of 
Commerce,  which  regulates  the  business 
conduct  and  financial  reporting 
requirements  of  private  firms  in  France. 

Department's postion:  We  disagree 
with  Hercules'  contentions.  We 
examined  this  allegation  in  the 
investigation,  and  Hercules  has 
presented  no  new  information  that 
warrants  a  reversal  of  our  decision  in 
the  final  determination. 

SNPE  was  organized  in  response  to  a 
binding  directive  under  the  Treaty  of 
Rome  that  provided  that  certain  state 
monopolies  be  adjusted  to  operate  on  a 
competitive  basis.  Since  our  final 
determination,  we  have  found  no 
evidence  indicating  that  the  creation  of 
SNPE  was  a  "legal  fiction"  or  that  the 
transfer  of  funds  to  SNPE  was 
equivalent  to  a  grant.  SNPE  has 
functioned  as  an  independently 
operated,  profit-oriented  enterprise 
since  its  creation.  We  disagree  with 
Hercules'  contention  that  the 


government's  almost  total  ownership  of 
SNPE  belies  any  claims  of  independence 
because  we  do  not  consider  government 
ownership  of  a  business  per  se  to  be  a 
subsidy  and  we  have  found  that  SNPE 
operates  as  an  independent  commercial 
enterprise. 

We  agree  with  Hercules  that  SNPE's 
dej'ure  creation  as  a  commercial  entity 
in  and  of  itself  is  insufficient  proof  of 
SNPE's  independent  status.  Rather  than 
considering  the  company's  legal  status 
in  isolation,  we  have  focused  on  the 
company's  actual  commercial  behavior 
and  have  concluded  that  SNPE  operates 
as  a  de  facto  independent  commercial 
entity. 

Comment  9:  Hercules  argues  that,  if 
the  Department  maintains  that  SNPE's 
creation  was  not  a  legal  fiction,  it  should 
still  conclude  that  the  company's 
creation  was  not  consistent  with 
conunercial  considerations.  The 
Department  must  reconsider  the 
question  of  SNPE's  intial  commercial 
viability  in  light  of  the  Department's 
refined  methodology  that  requires  an 
evaluation  of  the  commercial 
consistency  of  equity  infusions  at  the 
time  the  investment  decisions  are  made. 

In  the  final  determination,  the 
Department  found  that  the  creation  of 
SNPE  was  not  inconsistent  with 
commercial  considerations  because: 
government  assets  transferred  to  SNPE 
were  properly  valued;  since  its 
inception,  SNPE  operated  in  a 
commercial  fashion,  and  industrial 
nitrocellulose  operations  and  plant 
improvements  were  financed  fi-om 
operating  revenues;  except  for  one  year, 
SNPE  achieved  company-wide  profits 
since  its  inception;  and  finally,  the 
relatively  small  share  of  SNPE's  overall 
sales  that  industrial  nitrocellulose 
represents  indicates  that  there  is  no 
reason  to  believe  SNPE  was  created 
solely  or  primarily  to  subsidize  the 
production  of  industrial  nitrocellulose. 

Current  Department  methodology 
stresses  the  commercial  soundness  of 
government  equity  purchases  at  the  time 
those  purchases  are  made  if  the 
enterprise  has  no  market  price  for  its 
shares.  The  Department  has  refined  its 
standard  of  equityworthiness  to  take 
into  account  the  company's  prospects  as 
reflected  in  market  studies,  coimtry  and 
industry  forecasts,  and  project  and  loan 
appraisals,  all  of  which  might  predict 
the  company's  ability  to  generate  a 
reasonable  rate  of  return  in  a 
reasonable  time.  The  Department  has 
stated  that,  where  the  past  history  of  a 
company  is  of  little  use  in  assessing  its 
future  performance,  it  will  place  greater 
emphasis  on  feasibility  and  market 
studies. 


In  the  case  of  SNPE.  the  Department 
has  noted  that  the  company  had  no 
financial  "track  record"  prior  to  its 
creation.  In  light  of  its  revised  equity 
methodology,  the  Department  should 
reevaluate  the  creation  of  SNPE  and 
subsequent  govenunent  equity  infusions 
in  that  company.  In  its  original  analysis, 
the  Department  did  not  take  into 
account  the  history  of  SNPE's 
predecessor,  SP,  and  the  commercial 
prospects  of  SNPE  at  the  time  of  its 
formation.  SNPE's  subsequent 
performance  record  is  not  relevant  to 
the  determination  of  whether  a  subsidy 
was  conferred  at  the  time  of  the  equity 
purchases.  Current  Department  policy 
focuses  on  whether  the  commercial 
investor  would  have  invested  in  SNPE 
as  a  whole  at  the  time  the  government 
made  the  equity  purchase.  The 
Department  should  therefore  reexamine 
the  valuation  of  SNPE  at  the  time  of  its 
creation  and  compare  this  valuation  of 
assets  to  that  of  its  predecessor 
organization,  SP. 

SNPE  argues  that  the  initial 
government  equity  infusion  related  to 
the  creation  of  SNPE  caimot  be 
considered  countervailable  for  the 
period  of  review  even  if  that  infusion 
were  determined  to  be  inconsistent  with 
conmiercial  considerations.  The 
Department's  policy  dictates  that  it 
cannot  countervail  in  any  given  year  an 
amount  greater  than  that  which  it  would 
have  countervailed  by  treating  the 
government's  equity  infusion  as  an 
outright  grant.  For  the  purpose  of 
calculating  this  maximum  amount, 
grants  are  allocated  over  the  average 
useful  life  of  a  company's  renewable 
physical  assets,  as  determined  by  the 
Internal  Revenue  Service.  In  the 
chemical  and  allied  products  industry, 
the  average  useful  life  of  such  assets  is 
9.5  years.  As  the  creation  of  SNPE 
occurred  in  1971. 12  years  prior  to  the 
current  period  of  review,  no 
countervailable  subsidy  could  be  found 
even  if  the  original  infusion  were  treated 
as  a  grant.  Thus,  Hercules'  concern  over 
SNPE's  lack  of  a  proven  financial  "track 
record"  at  the  time  of  its  creation  is 
irrelevant. 

Department's  position:  Because 
Hercules  has  presented  no  new 
information  that  affects  our  decision  in 
the  final  determination  regarding  the 
creation  of  SNPE,  we  find  no  reason  to 
reconsider  this  issue.  Hercules  merely 
relies  on  what  it  perceives  to  be  our 
revised  equity  methodology.  However, 
we  have  not  revised  our  equity 
methodology  to  that  extent  the  Hercules 
believes. 

At  the  time  of  our  final  determination, 
it  had  already  been  our  policy  to  use  the 
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"raaMMiable  private  investor"  staadard 
in  dstemiaiiig  whetker  govemmant 
equity  infuMont  were  ooaststent  with 
commercial  coniiderationa.  It  had  also 
been  our  policy  tiiea,  as  it  is  sow,  to 
cooaider  the  sotiadaess  of  an  investment 
at  the  tiae  the  government  made  the 
equity  puichaae.  not  in  subaequeot 
years.  These  policies,  as  well  as  our 
policy  of  examining  the  past 
performance  and  current  financial  status 
of  a  company  that  has  received  an 
equity  inhision,  were  described  in 
Appendix  II  to  the  notice  of  final 
affirmative  countervailing  duty 
determination  on  certain  steel  products 
froai  Belgium  (47  FR  39304.  September  7. 
1982).  However,  because  of  the  unique 
circumstances  surrounding  SNPE's 
creation,  we  determined  that  our  normal 
equity  methodology  was  inappropriate. 
Instead,  we  used  the  criteria  described 
by  Hercules  in  this  Comment. 

We  continue  to  consider  the  criteria 
employed  in  the  final  determination 
appropriate  for  determining  whether  the 
creation  of  a  company  such  as  SNPE 
confers  any  countervailable  benefits. 

Comment  10:  Hercules  argues  that  the 
Department  erred  in  determining  that 
the  French  government's  subsequent 
equity  infusions  in  SNPE,  in  particular 
the  1963  infusioii,  are  not  subsidies. 
When  the  Department  judged  the 
commercial  soimdness  of  the 
government  equity  purchases,  it 
mistakenly  based  its  analysis  in  part  on 
the  company's  financial  experience  after 
the  purchases  were  made. 

Also,  the  country  and  industry 
forecasts  cited  in  the  preliminary  residts 
are  irrelevant  to  an  evaluation  of  SNPE's 
equityworthiness  because  they  pertain 
to  private,  profit-oriented  companies. 

Favorable  forecasts  for  private 
chemical  companies  do  not  necessarily 
apply  to  companies  managed  by  the 
government.  The  Department  should  use 
contemporaneous  market  analyses  for 
government-owned  chemical  producers 
and,  if  possible,  the  government's  own 
analysis  of  the  merits  of  its  1963 
investment  in  SNPE. 

Finally,  and  most  importantly,  in  its 
financial  analysis  of  SNPE,  the 
Department  overlooked  the  possibility 
that  SNPE's  favorable  position  may  be 
the  result  of  excess  profits  fix)m  military 
nitrocellulose  sales  to  the  French 
government  during  the  period 
considered  in  the  Department's 
equityworthiness  analysis.  As  the  public 
record  in  the  antidumping  proceeding  on 
this  same  product  shows,  die 
Department  has  concluded  that,  at  least 
during  the  first  half  of  19ez  each  grade 
of  industrial  nitrocellulose  that  SNPE 
sold  in  the  home  market  was  sold  below 
cost  In  the  same  period,  ^4PE  was  also 


••Uiag  indastrtal  mtroceHulose  bi  tfie 
United  States  at  leas  than  fak  value 
(See.  final  affirmative  antidampting  duty 
determinatian  on  nitrooeOalow  frcnn 
France  (4B  FR  21B1S,  May  IS.  1983). 
Therefore,  SNPE  probably  incuired 
losses  for  its  industrial  nitrocellulose 
sales  in  that  period.  At  the  same  time, 
the  Department  found  in  its  preliminary 
results  of  antidumping  duty 
administrative  review  (51  FH 18619,  May 
22. 1986)  that  SNI%  "reported  a  high 
return  on  sales  for  all  prodacts."  "Ilie 
Department  should  not  allow  SNPE  to 
be  considered  equityworthy  based  on 
financial  information  that  may  be 
inflated  by  indirect  government 
subsidies.  To  do  so  creates  a  huge 
loophole  for  governments  to  sutraidize 
industries  covertly  through  high-priced 
purchases  and,  in  so  doing,  ensure  that 
appearance  of  "equityworthiness,"  or 
commercial  soundness. 

SNPE  disputes  Hercules'  contention 
that  new  criteria  compel  us  to 
reevaluate  the  French  government's 
equity  infusions  in  SNPE  bom  any 
period.  SNPE  argues  that  equity 
infusions  provided  by  the  French 
government  subsequent  to  its  creation 
are  not  countervailable  because  they 
were  made  on  terms  consistent  with 
commercial  considerations.  By  1973,  the 
earliest  time  that  an  equity  infusion 
treated  as  a  grant  might  have  figured  as 
a  countervailable  benefit  in  the  review 
period,  SNPE  had  an  established  record 
of  financial  performance,  demonstrating 
that  any  goverment  investment  in  the 
company  was  consistent  with 
commercial  considerations.  No 
government  equity  infusions  occurred 
before  1973. 

Department's  position:  Before  we 
consider  government  equity  infusions  as 
countervailable  subsidies,  we  must  find 
the  company  under  investigation  not  to 
be  equityworthy.  Our  equityworthy 
analysis  involves  assessing  the 
company's  current  and  past  financial 
health  and  gives  great  weight  to  a 
company's  recent  rate  of  return  on 
equity.  In  the  original  investigation,  we 
verified  the  SNPE  made  a  profit  in  every 
year  between  1972  and  1981,  except  one 
year  due  to  a  plant  accident  In  our 
preliminary  results,  we  examined 
SNPE's  financial  ratios  for  1961  and 
1982 — specifically,  its  interest  to  income 
ratio,  quick  ratio,  current  ratio,  cash 
flow  from  operations,  return  on  sales, 
and  return  on  equity.  We  also  examined 
trade  journals  and  periodicals  published 
in  France  and  abroad  in  1962  and  1983. 

We  disagree  with  Hercules' 
contention  that,  since  SNPE  is 
government-owned  and  managed, 
literature  dealing  with  the  prospects  of 
the  private  chemical  industry  is  not 


pertinent.  WffE  competes  in  the  same 
marketplace  as  other  private  firms  when 
it  sells  its  products. 

Contrary  to  Hercules'  contention,  we 
did  not  rely  on  SNPE's  financial  history 
after  the  fact  to  establish  its 
equityworthiness.  Based  on  SNPE's 
favorable  financial  history  up  to  the 
period  of  review  and  the  optimistic 
trends  reported  in  trade  journals,  we 
determine  that  SNPE  was  equityworthy 
during  the  period  of  review  and  that, 
therefore,  die  government's  1963 
purchase  of  shares  in  SNPE  was 
consistent  with  commercial 
considerations.  We  consider  the 
question  of  earlier  equity  infusions  to 
have  been  settled  in  the.final 
determination. 

We  also  disagree  with  Hercules' 
assertion  that  in  making  our 
equityworthy  determination,  we  should 
consider  the  possibility  that  SNPE's 
favorable  financial  position  results  from 
excessive  profits  on  military  sales.  In 
making  an  equityworthy  determination, 
we  consider  the  company  as  a  whole, 
not  specific  areas  of  the  company.  This 
is  the  approach  a  reasonable  private 
investor  would  take.  A  reasonable 
investor  would  not  invest  in  a  company 
that  has  earned  a  profit  in  one 
comparatively  small  product  line 
(industrial  nitrocellulose  made  op 
approximately  10  percent  of  SNPE's 
total  sales  in  1963)  if  all  other  product 
lines  lost  money.  Furthermore,  we  have 
no  evidence  that  any  other  division  of 
the  company  depends  on  profits  horn 
military  sales  for  its  good  financial 
standing.  (See,  Department's  Position  on 
Comment  3.) 

Comment  11:  SNi%  argues  that  funds 
from  the  French  Ministry  of  Defense 
(MOD)  to  upgrade  the  company's 
pyrotechnical  safety  equipment  at  the 
Bergerac  plant  in  1975  do  not  constitute 
a  countervailable  subsidy.  The  French 
government's  provision  of  funds  was 
linked  to  its  original  equity  infusions 
undertaken  at  the  time  of  ^4PE's 
transformation  to  independent  status. 
Since  the  Department  has  found  that  the 
French  government's  prior  acquisition  of 
SNPE  stock,  to  which  the  MOD  grant  is 
linked,  was  not  countervailable,  it 
should  also  find  the  MOD  grant  not 
countervailable. 

Hercules  disputes  SNPE's  contention. 
The  fact  that  the  Department 
determined  that  the  original  infusion 
was  not  countervailable  does  not 
exempt  subsequent  and  related 
transfers.  There  is  no  evidence  on  the 
record  showing  that  the  French 
government  received  stock  in  return  for 
the  1975  grant.  On  the  contrary,  the 
evidence  shows  that  the  funds  received 


in  1975  from  the  MOD  were  treated  by 
SNPE  as  a  taxable  grant.  If  these  funds 
had  been  part  of  the  original  equity 
infusion,  they  would  have  been  tax 
exempt  under  French  law. 

Department's  position:  SNPE  does  not 
dispute  the  fact  that  the  MOD  assistance 
was  in  the  form  of  a  grant.  In  our  final 
determination,  we  found  that  this  grant 
was  limited  to  a  particular  enterprise  or 
industry  and  that  it  specifically 
benefited  the  production  of  industrial 
nitrocellulose.  Therefore,  regardless  of 
whether  the  grant  was  contractually 
linked  to  the  original  equity  infusion 
obligations,  it  is  countervailable. 

Comment  12:  SNPE  argues  that  the 
application  of  French  law  No.  575,  Art. 
V,  which  permits  certain  SNPE 
employees  to  retain  their  government 
status,  confers  no  countervailable 
benefit.  Under  the  law,  the  government 
pays  certain  social  security  benefits  for 
the  status  employees.  The  government's 
assumption  of  some  of  the  status 
employees'  benefit  costs  does  not 
provide  a  subsidy  because,  under  the 
same  law,  SNPE  is  obliged  to  retain 
those  employees  and  pay  them  higher 
salaries  than  it  pays  equivalent  non- 
government workers.  SNPE  does  not 
gain  any  net  financial  advantage  from 
the  government's  coverage  of  some  of 
the  status  workers'  social  security  costs. 
The  government's  assumption  of  these 
costs  merely  serves  to  relieve  the 
company  of  some  of  the  extra  burden  of 
the  status  employees'  higher  salaries.  In 
certain  steel  products  from  Belgium,  the 
Department  did  not  countervail 
"extraordinary"  severance  benefits  paid 
by  the  government  to  workers  for  early 
retirement  because  it  found  that  the 
assistance  merely  relieved  the 
companies  of  the  special  burden 
imposed  by  the  steel  restructuring  plan. 
This  precedent  should  be  followed. 

Hercules  disputes  SNPE's  assertion.  A 
foreign  government's  intention  in 
conferring  a  subsidy  is  irrelevant  since  it 
is  the  effect  and  not  the  intention  of  the 
program  which  determines  whether  it 
bestows  an  unfair  competitive 
advantage  on  the  company.  Without 
govrenment  intervention,  SNPE  would 
have  to  bear  the  social  security  costs  of 
the  status  employees  regardless  of  what 
the  law  required  the  company  to  pay  in 
salary.  The  circumstances  in  the  Belgian 
steel  case  are  clearly  distinguishable 
from  those  of  SNPE.  Unlike  the 
severance  benefits  that  the  government 
of  Belgium  paid  to  steel  workers  for 
early  retirement,  the  social  security 
benefits  paid  by  the  French  government 
for  status  employees  are  ordinary 
benefits.  Also,  in  contrast  to  Belgian 
steel,  the  French  government  payments 
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are  not  related  to  a  major  restructuring 
plan  for  the  industry. 

Department's  position:  We  agree  with 
Hercules  that  the  French  government 
assumes  social  security  costs  that  would 
otherwise  be  the  responsibility  of  SNPE. 
This  constitutes  a  subsidy  within  the 
meaning  of  the  Tariff  Act.  We  have  not 
taken  into  account  the  higher  wages 
paid  to  government  employees  because 
they  do  not  qualify  as  an  offset  under 
section  771(6)  of  the  Tariff  Act.  The 
higher  wages  also  do  not  represent  a 
deduction  we  would  normally  make  to 
obtain  the  net  amount  of  subsidization 
because  thay  are  not  directly  related  to 
the  assumption  of  social  security 
benefits. 

Comment  13:  Hercules  asserts  that  the 
Department  understated  the  subsidy 
that  SNPE  received  from  the  Freench 
government's  assumption  of  labor  costs 
for  the  company's  government-status 
woricers.  The  Department  erroneously 
accepted  a  set  number  of  status  workers 
assigned  to  industrial  nitrocellulose 
production  without  a  factual  basis  for 
doing  so.  In  addition,  the  Department 
mistakenly  assumed  that  status  workers' 
salaries  are  the  same  as  those  of  private 
woricers.  Since  the  labor  benefits  are 
calculated  as  a  percentage  of  the 
workers'  salaries,  the  Department 
should  base  its  calculation  on  the  actual 
salaries  of  the  status  workers. 

The  Department  should  calculate  the 
labor  benefit  as  follows:  (1)  It  should 
determine  the  percentage  of  salary  that 
private  workers'  fringe  benefits 
represent  at  the  Bergerac  plant  during 
the  period  of  review:  (2)  it  should  then 
multiply  this  percentage  by  the  total 
salary  of  all  of  the  status  workers  at  the 
Bergerac  Plant:  (3)  it  should  find  the  cost 
that  SNPE  actually  incurred  for  the 
fringe  benefits  of  its  status  workers  [i.e., 
the  part  that  the  government  did  not 
pay)  and  subtract  that  amount  from  the 
total  fringe  benefit  cost:  and  (4)  it  should 
divide  the  result  by  the  total  value  of 
production  at  the  Bergerac  plant.  This 
calculation  yields  a  subsidy  almost 
twice  as  great  as  the  figure  the 
Department  calculated  in  the 
preliminary  results. 

Although  SNPE  maintains  that  there  is 
no  net  benefit  from  the  assumption  of 
labor  costs,  it  also  contends  that,  if  the 
Department  continues  to  consider  this 
program  countervailable,  it  has 
miscalculated  the  benefit.  The 
appropriate  method  is  to  determine  the 
average  annual  difference  between  the 
fringe  benefits  for  status  employees  and 
those  for  private  employees,  multiply 
that  amount  by  the  number  of  workers 
involved  in  the  production  of  industrial 
nitrocellulose,  and  allocate  the  result 


over  total  sales  of  industrial 
nitrocellulose  during  the  period  of 
review. 

Department's  position:  We  disagree 
with  Hercules'  suggested  method 
because  we  verified  the  number  of 
workers  involved  in  the  production  of 
industrial  nitrocellulose.  Furthermore,  to 
apply  the  percentage  of  fringe  benefits 
for  private  workers  to  the  higher  salaries 
for  status  workers  would  overstate  the 
benefit  If  we  assume  that  under  normal 
commercial  circumstances,  SNPE  would 
have  been  responsible  for  paying  the 
fringe  benefits  of  its  status  employees, 
we  must  also  assume  that  the  company 
would  have  paid  those  status  employees 
the  same  salary  as  it  pays  its  private 
employees.  We  agree  with  SNPE's 
method  and  have  recalculated  the 
benefit.  We  determine  the  benefit  bom 
this  program  to  be  0.10  percent  ad 
valorem  during  the  period  of  review. 

Comment  14:  SNPE  argues  that 
assistance  from  the  Delegation  a 
I'Amenagement  du  Territoire  et  a 
I'Action  Regionale  ("DATAR")  is  not 
industry-specific  and  caimot  be 
considered  a  countervailable  subsidy 
under  the  Tariff  Act.  Although  the  Tariff 
Act  considers  benefits  to  a  "group  of 
enterprises  or  industries"  as  potentially 
countervailable,  SNI%  disputes  the 
Department's  interpretation  of  this 
phrase  as  including  "industries  in  a 
particular  region." 

Since  the  phrase  "group  of  enterprises 
or  industries"  is  subject  to  different 
interpretations,  it  should  be  considered 
in  a  manner  consistent  with  the 
international  agreements  that  gave  rise 
to  the  current  countervailing  duty  law. 
In  signing  the  Subsidies  Code,  the 
United  States  agreed  not  to  restrict  the 
rights  of  other  signatories  to  grant  aid  to 
eliminate  industrial,  economic  and 
social  disadvantages  of  specific  regions 
(Article  11).  The  objectives  of  the 
DATAR  program  are  consistent  with 
this  Code  provision. 

The  Department  is  thus  wrong  to 
conclude  that  because  DATAR 
programs  are  granted  according  to 
regional  criteria,  they  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  SNPE  contends 
that  the  countervailing  duty  law  applies 
only  to  those  subsidies  which  are 
provided  to  a  specific  enterprise  or 
industry,  or  a  group  of  enterprises  or 
industries.  Because  DATAR  assistance 
is  not  industry-specific,  it  is  not 
countervailable.  Finally,  SNPE  contends 
that  regional  subsidies  are  exempt  bom 
the  Tariff  Act  by  Article  11  of  the 
Subsidies  Code. 

Hercules  asserts  that  the  DATAR 
grants  fall  within  the  general  definition 
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of  a  subsidy  in  section  7n{5)(B)  of  the 
Tariff  Act  becaate  they  are  specificaliy 
used  by  enterprises  or  industries  in 
certain  regions.  Herculee  criticizes  the 
assertkm  that  regional  subsidies  are 
exempted  from  Ae  Tariff  Act  by  Article 
11.  contending  that  SNPE  has 
misinterpreted  the  relationship  between 
the  Tariff  Act  and  the  Subsidies  Code. 
Under  the  Tariff  Act  domestic  subsidies 
provided  for  in  section  771(5){B)  mast  be 
countervailed  Fnitfacfniore,  Article  11  is 
only  concerned  with  the  obligations  of 
the  signatories  of  the  Subsidies  Code, 
not  with  the  implementation  by  the 
signatories  of  their  own  countervailixig 
duty  laws. 

Department's  position:  We  have 
consistendy  held  that  grants  which 
confer  incentives  on  the  basis  of 
regional  preferences  constitute  subaiitos 
within  the  meaning  of  the  Tariff  Act 
Such  grants  constitute  benefits  provided 
to  a  group  of  enterprises  cr  industries. 
The  Department's  position  has  been 
frequently  upheld  by  the  courts.  (See, 
e.g^  CarJisJe  Rubber  Co.  v.  United 
States.  5  GIT  229  (1963)  and  Uaiied 
States  Steel  Corp.  v.  United  States.  5 
err  245  (1983). 

Moreover,  the  Subsidies  Code  does 
not  prohibit  any  country  from  imposing 
countervailing  duties  on  products  that 
benefit  from  regional  subsidies.  Article 
11(1)  of  the  Subudies  Code  provides 
that  ".  .  .  signatories  recognize  that 
subsidies  other  than  export  subsidies 
are  widely  used  as  important 
instruments  for  the  promotion  of  social 
and  economic  policy  objections  .  .  ." 
(emphasis  added).  Artide  11(2)  provides 
that  **.  .  .  signatories  recognize, 
however,  that  subsidies  other  than 
export  subsidies.  ■  .  may  cause  or 
threaten  to  cause  injury  to  a  domestic 
industry  of  another  signatory  .  .  ." 
Finally.  Article  11(3]  provides  that 
"(8]ignatories  note  that  the  above  forms 
of  subsidies  are  normally  granted  either 
regionaliy  or  by  sector**  (emphasis 
added). 

For  these  reasons,  we  uphold  our 
determination  that  the  DATAR  program 
is  countervailable  under  the  Tariff  Act. 

Comment  15:  Hercules  asserts  that  the 
Department  erred  in  finding  that  SNPE 
received  no  countervailable  subsidies 
from  its  input  purchases  from 
government-owned  firms.  The 
Department  examined  only  one  supplier 
of  nitric  acid  and  found  that  the  supply 
contract,  which  was  executed  prior  to 
the  supplier's  nationalization,  was  still 
in  effect.  The  Department  should  go 
further  and  investigate  whether  any 
government-owned  supplier  provided 
any  inputs  at  preferential  prices.  This 
should  include  purchases  from  other 
government-owned  nitric  acid  suppliers 


as  well  as  purchases  of  other  inputs, 
such  as  electricity  and  gas. 

Department's  position:  We  did 
examine  inputs  other  than  nitric  acid. 
We  found  that  SNPE  purchased  oleum 
and  woodpulp  at  arm's  length  prices. 
Since  SNPE  continued  to  purchase  nitric 
acid  under  a  contract  negotiated  at 
arm's  length  before  the  supplier  was 
nationalized,  we  fmd  purchases 
subsequent  to  nationalization  also  to  be 
at  arm's  length  and,  therefore,  not 
countervailable.  We  have  not 
reexamined  purchases  of  electricity  or 
natural  gas  because  Hercules  has 
provided  no  new  information  or 
rationale  that  would  cause  as  to  reverse 
our  finding  in  the  final  determination 
that  these  inputs  are  not  preferentially 
priced. 

Comment  1&  Hercules  asserts  that  the 
response  of  the  companion  antidumping 
achninistrative  review  on  industrial 
nttrocelluloae  must  be  incorporated  in 
the  record  of  this  ooontenrailing  duty 
review.  Both  the  legislative  intent  of  the 
Tariff  Act  and  estafaliahed  Department 
practice  support  the  use  of  any  available 
relevant  material  in  the  conduct  of  a 
countervailing  duty  procee<hng.  There  is 
no  statutory  or  regulatory  provision 
barring  the  inclusion  of  portions  of  the 
antidumping  review  in  the  record  of  the 
countervailing  duty  proceeding.  SNPE 
should  have  no  legitimate  expectation 
that  the  information  contained  in  its 
antidumping  response  would  be  used 
only  for  the  antidumping  review. 
Although,  in  general  antidumping  and 
countervailing  duty  investigations 
involve  different  facts  and  result  in 
different  factual  determinations,  there  is 
a  significant  overlap  between  the  issues 
involved  in  the  concurrent  cases 
concerning  industrial  nitrocellulose  from 
France.  The  fact  that  SNPE  is  a  state- 
owned  enterprise  that  has  been  found  to 
sell  industrial  nitrocellulose  below  cost 
may  have  bearing  on  the  company's 
level  of  subsidization. 

SNPE  argues  that  the  countervailing 
and  antidumping  duty  laws  define 
separate  legal  actions  that  depend  on 
different  factual  conclusions.  Since  the 
two  laws  deal  with  fundamentally 
different  trade  issues,  the  Department 
must  administer  these  two  cases 
independently  of  each  other  and  not 
commingle  the  records. 

Department's  position:  Business 
proprietary  data  submitted  in  the  course 
of  one  proceeding  may  not  be  used  in 
another  proceeding  unless  the  party  who 
submitted  the  data  agrees  to  its  use  in 
the  second  proceeding.  This  is  necessary 
to  ensure  the  free  flow  of  information  to 
the  Department  in  its  antidumping  and 
countervailing  duty  proceediiigs.  and  to 
protect  the  confidentiality  of  such 


information.  Without  the  guarantee  of 
protection  of  such  Information,  the 
Department  would  be  seriously  hindered 
in  its  attempts  to  acquire  business 
proprietary  information  and  therefore 
seriously  hindered  in  its  ability  to 
administer  effectively  the  frade  laws. 

Furthermore,  section  777(b)  of  the 
Tariff  Act  limits  disclosure  of 
confidential  information  submitted  in  a 
proceeding  (except  under  administrative 
protective  order)  to  an  officer  or 
employee  of  the  Department  or 
International  Trade  Commission"... who 
is  direcdy  concerned  with  carrying  out 
the  investigation  in  connection  with 
which  the  information  is  submitted..." 
Section  777(c)  of  the  Tariff  Act  limits 
administrative  protective  orders  to 
parties  to  the  proceediqg  in  which  the 
information  is  submitted.  (See  also, 
S  355.18, 355.20,  353.28,  and  353.30  of  the 
Commerce  Regulations.) 

Because  SNPE  has  denied  permission 
to  place  its  confidential  antidumping 
response  in  the  records  of  this  review, 
we  have  not  done  so. 

Comment  17:  Hercules  argues  that  the 
Department  should  reexamine  those 
subsidy  programs  it  found  to  be 
generally  available  in  the  original 
investigation.  These  programs  include 
assistance  in  researdi  and  development, 
energy  inputs,  antipollution  compliance, 
and  assumption  of  labor  coats.  Three 
court  rulings  since  the  Department 
issued  its  final  determination  have 
rejected  the  Department's  general 
availability  doctrine  (including  Cabot 
Corp.  V.  United  States.  620  F.  Supp.  722 
(Crr  1985);  Agrexco  Agricultural  Export 
Co.  V.  United  States.  804  F.  Supp.  1238 
(1985);  and  Bethlehem  Steel  Corp.  v. 
United  States  5f90  F.  Supp.  1237  (1984)). 
The  court  in  Cabot  stressed  that  the 
Department  must  focus  on  whether  the 
program  in  question  has  the  effect  of 
conferring  a  competitive  advantage  on  a 
product  regardless  of  the  program's 
nominal  intent.  For  example.  SNPE 
receives  antipollution  subsidies 
generally  available  in  France.  Hercules 
does  not  receive  a  similar  benefit  in  the 
United  States.  The  Department  should 
consider  the  differential  in  the  two 
companies'  antipollution  costs  to  be  a 
competitive  advantage  for  SNPE  and, 
therefore,  countervailable.  Similar 
situations  may  exist  for  other  programs 
originally  found  to  be  generally 
available. 

Department's  position:  Hercules 
ignores  the  CTTs  decision  in  Carlisle 
Tire  and  Rubber  Co.  v.  United  States.  5 
CIT  229  (1983).  which  upheld  the 
Department's  specificity  (general 
availability)  test.  This  decision  has  not 


been  overtumed.  and  -we  (continue  to 
follow  it. 

The  relevant  iKu-tianiaf-tfae'decision  in 
Cabot  has  been  vacated,  and  in  neither 
Agrexco  nor  Bethlehem  did  -the  'GET 
overturn  our  speoifioity  trat.  Tierefore, 
we  have  not  leeKamined  rthese 
programs. 

Final  Results  oMleview 

After  reviewing  all  of  the  comments 
received  and  correctrqg  a  calculation 
error,  we  determine. the  net. aubsidy  to 
be  0.37  .percent  ad  valorem  Aat'ihe 
period  of  review.  The  Department 
considers  any  rate  less. than  0.S0  peroent 
to  be  de  minimis. 

The  Department  will  insti-uct  the 
Customs  Service  not  to  asseas 
countervailing  duties  on  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  March  22. 1983  and  exported  on  or 
before  December  31, 1983.  Further,  the 
Depantment  will  instruotthe  Customs 
Service  to  waive  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(li)  of  the  Tariff  Act,  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notioe.  Thisdeposit 
waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  adminietrative  review. 

This  administrative  review  and  notice 
are  inaccordance  withaection  751(8)(1) 
of  the  Tariff  Act  (19.U.S.C.  Ifi75(a)(l)) 
and  \  3E5,10>6f  the-Commerce 
Regulations  (19  CER  355  JO). 

Dated:  December  31. 1906. 
Gilbert  B.  Kapha, 

Deputy  Assistant  Secretary.  Import 
Admin  islration. 

[PR  Doc.  87-476  Filed  l-«-87;  8:45  am] 


(C-351-020] 

Non-Rubber  Footwear  From  Brazil; 
Final  Results  of  Countervailing  Duty 
Administrative  Review 

AOCNCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  frnal  results  of 
countervailing  duty  admmisfrative 
review. 

•UMMAHV:  On  June  26, 19ffi.  the 
Department  ofCommeroe  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  non-rubber  footwear  from  Brazil.  The 
review  covers  the  period 'Janirai^l,  1981 
through  October  28, 1981  and  ten 
programs. 


'We^ave'intemtediparties  an 
opporttmity  to  comment  on  the 
preliminary  results.  After  review  df  all 
of  the  comments  teoeived,-we  determine 
the  net  subsidy  jduring  the  period  of 
review  to  be  6.04  percent.ot^  valorem. 
EFFCCmrciM're:  January  9, 1987. 
FOR  FMCTHER  INFORMATION  CONTACT: 
Lorenza  Glivas  or  Richard  Henderson. 
Officeof  Compliance,  International 
Trade  AdminiSfration,  U.S.  Department 
of  Commerce,  Washington,  DC  .20230; 
telephone:  (202)  377-2786. 
SUPFLEMCMTARY  information: 

Background 

On  September  12. 1974,  the  Treasury 
Department  published  in  the  Federal 
Register  (38  PR  32903]  a  countervailing 
duty  order  on  non-rubber  footwear  from 
Brazil.  The  Department  of  Commerce 
("the  Department")  began  this  review  of 
the  order  under  its  old  regulations,  and 
published  the  preliminary  results  of  its 
reviewon'lune  26, 1965. (50 FR 26397). 
On  October  15. 1965,  after  the 
promulgation  of  our  new  regulations,  die 
petitioner.  Footwear  Industries  of 
America,  Inc.,  requested  in  accordance 
with  §  335.10  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review  t)f  the  order.  The 
Department  has  now  completed 'that 
adminisfrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

On  June  2, 1983,  the  International 
Trade  Commission  ("the  JTC") 
published  its  detenninatian:(48:PR 
24796),  under  section  104(b)  of  the  Trade 
Agreements  Act  of  1979  ("the  TAA"), 
that  an  industry  in  the  United  States 
would  not  be  materially  injured,  or 
threatened  with  material  injury,  by 
reasons  of  imports  of  Brazilian  non- 
rubberrfodtwear  if  the  order  were 
revoked.  Consequently,  the  Department 
published  in  the  Federal  Itegister  (48  FR 
28310,  June  21, 1983)  a  revocation  of  the 
order  with  respect  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  Octdber  29. 
1981,  the  date  of  the  ITC's  notification  to 
the  Department  of  the  request  by  the 
Brazilian  government  for  such  an  injury 
determination. 

Scope  of  Review 

ilmports  covered  by  the  review  are 
shipments  of'Brazilian  non-rubber 
footwear.  Such  merchandise  is  currently 
classifiable  under  Part  lA  of  Schedule  7 
of  the  Tariff  Schedules  of  the  United 
States  Annotated,  excluding  items 
700.5100  through  700.5400,  700.5790 
through  700.7100,  and  700:9080. 

The  review  covers  the  period  7anuary 
1, 1081,  through  October  26. 1981.  and 


ten  programs:  (1)  CACEX  export 
financmg;  (2)  an  income  tax  exemption 
for  export  earnings;  (3)  the  export  credit 
premium  for  the  IPl;.(4)  BEFIEX;  (5)  QC- 
CREGE 14-11  financing;  (6)  CIEX;  (7) 
incentives  for  trading  companies 
(Resolution  643);  (8)  financing  for  the 
storage  of  merchandise  destined  for 
export  (Resohition  330];  (9)  FINEX;  and 
(10]GdldT)raft  of  Exportation. 

Analysis  of  Comments  Jteceived 

^We^ve  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  petitioner.  Footwear 
Industries  of  America.  Inc.  ("FLA"),  the 
Government  of  Brazil,  the  Footwear 
Retailers  of  America  ("FRA"),  and  the 
American  Association  of  Exporters  and 
Importers  ("the  Group"). 

Comment  1:  The  Group  argues  that  the 
Department  has  no. authority  to  require 
or  authorize  suspension  of  liquidation 
pending  the  completion  of 
adminisfrative  reviews  under  section 
751  of  the  Tariff  Act.  In  accordance  with 
section  504  of  the  Tariff  Act  the 
Customs  Service  must  liquidate  all 
entries  subject  to  this  review  within  one 
year  of  entry.  Liquidation ahould  be  at 
the  rate  of  duty  required  at  the  time  of 
entry. 

Department's  poeition:  In  Ambaasadar 
Division  ofFlorsheim  Shoe  v.  United 
States.  748  F.  2d  1560  (CAFC 1964).  the 
Court  of  Appeals  for  the  Federal  Circuit 
( "the  CAFC")  ruled  that  the  Department 
has  the  authority  under  section  504  to 
direct  the  Customs. Service  to  suspend 
liquidation  of  entries  and  to 
refroaotively  assess  duties  on  those 
entries  based  on  a  section  751 
administrative  review. 

Comment  2:  The  Group  and  FRA 
argue  that.even  if  the  law  permits 
suspension  of  liquidation  pending 
completion  of  administrative  reviews,  it 
does  not  authorize  continued  suspension 
of  liquidation  if  the  Department  fails  to 
complete  a  review  by  the  time  limits  set 
forth  in -section  751  of  the  Tariff  Act. 
Since  the  Department  did  not  complete 
its  administrative  review  by  the 
anniversary  date  of  the  order,  entries 
made  during  the  review  period  should 
automatically  be  liquidated  in 
accordance  with  section  504(a)  of  the 
Tariff  Act,  i.e..  at  the  rate  of  cash 
deposit  required  at  the  time  of  entry. 

Department's  position:  The  Court  of 
International  Trade  ("the  CIT'],  in 
Philipp  Brothers.  Inc..  v.  United  States, 
Slip  Op.  86-16  CIT  (Feb.  14. 1986).  found 
that  no  provision  of  the  Tariff  Act 
provides  for  a. consequence  for  failure  to 
complete  administrative  reviews  within 
the  12  months  specified  in  section  751. 
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Instead,  the  statutory  period  for 
conducting  a  section  751  administrative 
review  is  directory,  not  mandatory. 
Therefore,  the  CIT  concluded  that  the 
Department  does  not  lose  jurisdiction  to 
complete  a  review  if  the  review  is  not 
completed  within  one  year  and  that 
entries  are  not  deemed  to  be  liquidated 
by  operation  of  law.  See  also,  Miller 
Co..  v.  United  States.  Slip  Op.  85-110. 
err  (Oct.  24. 1986). 

Comment  3:  The  Government  of  Brazil 
and  FRA  claim  that  section  104(b)(4)(B) 
of  the  Trade  Agreements  Act  of  1979 
('TAA")  refers  to  any  countervailing 
duties  collected  since  the  TAA  became 
effective.  They  argue  that  revocation  of 
the  order  should  apply  to  entries  made 
since  the  first  day  of  suspension  of 
liquidation,  whid)  was  December  7, 
1979,  not  just  to  those  made  since  the 
date  of  the  ITCs  notification  to  the 
Department  of  the  commencement  of  the 
injury  test.  October  29, 1981.  All 
estimated  countervaihng  duties 
collected  since  the  earlier  date  should 
be  refunded  The  Group  also  claims  that 
section  104(b]  provides  that  revocations 
resulting  from  a  negative  injury 
determination  apply  retroactively  at 
least  to  January  2, 1980,  the  effective 
date  of  the  TAA. 

Department's  position:  Section  104(b) 
of  the  TAA  directs  that  revocations 
resulting  from  negative  injury 
determinations  apply  retroactively  to 
the  date  of  the  FTC's  notification  to  the 
Department  of  the  request  for  inqury 
review.  We  have  uniformly  applied  this 
procedure  in  all  section  104(b) 
revocations.  See  also.  Final  Results  of 
Administrative  Review  of  the 
Countervailing  Duty  Order  on  Non- 
Rubber  Footwear  from  Brazil  (50  FR 
15597.  April  19. 1985). 

Comment  4:  The  group  and  FRA  argue 
that  it  is  contrary  to  law  for  the 
Department  to  change  the  methodology 
used  to  measure  subsidization  after 
delaying  the  administative  review 
beyond  the  statutory  limits.  Similarly, 
the  Government  of  Brazil  asserts  that 
even  if  the  law  permits  retroactive 
assessment  of  countervailing  duties,  it 
does  not  permit  the  Department  to  apply 
a  changed  methodology  retroactively 
absent  changed  conditions  in  the 
exporting  country. 

Department's  position:  Deplays  in 
publishing  the  results  of  an 
administrative  review  do  not  preclude 
the  Department  from  applying  its  most 
current  methodology.  It  would  be  absurd 
for  the  Department  to  maintain  that  one 
methodology  most  accurately  measures 
the  benefit  while  applying  another 
which  less  accurately  measures  it. 

Comment  5:  FRA  claims  that  there  is 
no  provision  under  section  751  of  the 


Tariff  Act  for  retroactive  application  of 
the  results  of  an  administrative  review 
of  a  countervailing  duty  order  covering 
imports  from  a  "country  under  the 
agreement."  FRA  also  argues  that  the 
Department  may  not  assess 
countervailing  duties  higher  than  the 
cash  deposit  rate  as  a  result  of  such  a 
review.  FRA  cites  Ambassador  Division 
ofFloresheim  Shoe  v.  United  States.  748 
F.2d  1560  (CAFC  1984)  as  support  for  its 
position. 

Department's  position:  While  the 
CAFC  in  Florsheim  addressed  only 
countries  not  "under  the  agreement."  the 
reasoning  in  Florsheim  also  applies  to 
"countries  under  the  Agreement."  It 
would  be  illogical  for  Congress  to  have 
provided  for  an  administrative  review  of 
entires  fit)m  a  "country  under  the 
Agreement"  without  allowing  for  an 
assessment  of  the  duties  established  by 
the  review.  FRA  cites  no  authority  to 
support  its  assertion  that  countervailing 
duties  may  not  be  assessed  retroactively 
on  imports  fit)m  "countries  under  the 
Agreement."  Section  707  of  the  Tariff 
Act  provides  that  the  Department  may 
not  assess  duties  higher  than  the  cash 
deposit  rate  only  between  the  date  of 
the  preliminary  determination  and  the 
date  of  the  countervailing  duty  order. 
After  that  period,  the  Department  must 
assess  the  actual  amount  determined  in 
a  751  review. 

Comment  &■  The  Group  and  FRA 
claim  that  section  303  of  the  Tariff  Act 
does  not  provide  for  payment  of  interest 
on  countervailing  duty  deposits.  If  the 
Department  maintains  its  position  that 
interest  is  assessable,  the  interest 
should  apply  only  from  the  date  of 
publication  of  the  final  results  of  the 
administrative  review  to  the  date  of 
liquidation.  Further,  the  interest 
provision  of  the  Trade  and  Tariff  Act  of 
1964  ("the  1964  Act")  should  not  be 
apphed  to  entries  made  prior  to  the 
effective  date  of  that  act.  October  30, 
1984. 

Department's  position:  We  disagree. 
The  Court  of  International  Trade  in 
Hide-Away  Creations,  Ltd.  v.  United 
States.  598  F.  Supp.  395  (1983)  held  that, 
although  section  778  was  silent  with 
respect  to  when  interest  payments 
should  be  made  in  section  303  cases, 
section  778  should  be  construed  as 
requiring  interest  payments  in  section 
303  cases  after  the  date  of  publication  of 
the  countervailing  duty  order.  Section 
621  of  the  Trade  and  Tariff  Act  of  1984 
merely  codified  the  Court's  decision  in 
Hide-Away  and  made  explicit  the  timing 
of  the  interest  requirements  as  they 
apply  to  orders  published  under  section 
303.  Section  621  did  not  change  this 
requirement.  Thus,  the  effective  date  of 
interest  payments  applicable  to  section 


303  orders  is  the  effective  date  of  section 
778  of  the  Trade  Agreements  Act  of  1979 
(1980).  rather  than  the  effective  date  of 
section  621  of  the  Trade  and  Tariff  Act 
of  1984.  Accordingly,  since  the  entries  of 
the  merchandise  covered  by  this  review 
were  made  after  1980,  interest  is 
payable  on  and  after  the  publication 
date  of  the  countervailing  duty  order. 

Comment  7:  The  Government  of  Brazil 
argues  that  the  Department  should  have 
used  the  companies'  trade  bill  history  as 
the  most  accurate  source  of  information 
in  establishing  the  short-term  loan 
benchmark  for  export  financing.  Instead, 
the  Department  incorrectly  based  its 
benchmark  on  an  average  of  weekly 
trade  bill  discount  figures  published  in 
Analise /Business  Trends. 

Department's  position:  We  disagree. 
Our  practice  in  calculating  a  short-term 
loan  benchmark  is  to  use  a  national 
average  interest  rate  rather  than  a 
company-specific  interest  rate.  See,  the 
Subsidies  Appendix  to  the  notice  of 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  on  Certain  Cold-rolled  Carbon 
Steel  Flat-rolled  Products  from 
Argentina  (49  FR  18006,  April  26, 1984). 

Comment  8:  The  Brazilian  government 
argues  that  if  the  Department  uses 
Analise/Business  Trends  to  establish  its 
short-term  loan  benchmark,  it  should 
follow  the  calculation  method  used  in 
Cast  Iron  Pipe  Fittings  from  Brazil  (50 
FR  8755.  March  5. 1985)  and  aimualize 
the  discount  rate  in  effect  on  the  date 
that  each  loan  was  disbursed.  Failing 
that,  the  Department  should  weight  the 
annual  commercial  average  rate  by  the 
borrowing  volume  of  each  firm. 

Department's  position:  We  did  not 
annualize  the  discount  rate  in  effect  on 
the  date  that  each  loan  was  disbursed  in 
the  pipe  fittings  notice.  Instead,  we  used 
the  average  annual  rate  for  the  review 
period.  We  disagree  that  we  should 
weight  the  benchmark  to  reflect  the 
borrowing  volume  of  each  firm. 
Weighting  the  benchmark,  as  the 
Brazilian  government  suggests,  would 
result  in  a  benchmark  specifically  for 
the  firm  covered  by  the  review. 

Comment  9:  The  Government  of  Brazil 
claims  that,  in  calculating  the  interest 
benchmark  for  CACEX  export  financing, 
the  Department  should  not  include  the 
exemption  of  such  short-term  working 
capital  loans  from  the  tax  on  financing 
transactions  ("the  lOF*).  The  lOF  is  an 
indirect  tax  on  the  financing  of  the 
purchase  of  physically  incorporated 
inputs.  Considering  the  lOF  tax  as  an 
integral  part  of  the  commercially- 
available  rate  [i.e.,  considering 
exemption  from  the  tax  to  be  a  subsidy) 
Is  contrary  to  the  General  Agreement  on 


Tariffs  and  Trade  and  U.S.  law.  both  of 
which  pennit  the  non-exoessive  rebate 
of  indirect  taxes. 

Department's  position:  We  have 
considered  and  rejected  this  argument  in 
other  Brazilian  countervailing  duty 
cases.  See,  e.g.,  Certain  CastorOil 
Products  from  Brazil  (48fll  40534. 
September  8, 1983). 

Comment  10:  The  Government  of 
Brazil  argues  that  the  Department  has 
overstated  the  benefit  from  the  income 
tax  exemption  for  export  earnings. 
Brazilian  federal  tax  laws  permit 
corporations  to  invest  26  percent  of  their 
tax  liability  in  certain  specified 
corporations  and  funds.  The  Brazilian 
government  claims  that  tiiese  equity 
investmeitts  produce  dividend  income 
and  increase  saleable  assets.  Since 
these  investments  effectively  reduce  the 
nominal  corporate  income  tax  rate,  the 
Government  of  Brazil  argues  that  the 
Department  should  decrease  the  income 
tax  exen^ption  benefit  to  reflect  the 
actual  tax  savings. 

Department's  position:  We  would 
consider  using  effective  income  tax 
rates  if  the  firms  demonstrated  that  they 
had  invested. in  the  specified 
corporations  or  funds.  No  information 
was  provided  to  support  such  a  claim 
during  this  review. 

Comment  11:  The  Government  of 
Brazil  cites  the  determinations  made  in 
Bicycle  Tires  and  Tubes  from  Korea  [45 
FR  17068,  March  17, 1981)  and  Certain 
Textiles  and  Textile  Products  from 
Pakistan  (44  FR  40884,  July  13, 1979)  to 
support  its  claim  that  benefits  derived 
from  income  tax  exemptions  for  export 
earnings  should  be  allocated  over  total 
sales  rather  than  only  export  sales. 
Under  the  Brazilian  program,  an 
exporter  receives  an  exemption  from 
income  tax  liabilities  at  the  end  of  the 
fiscal  year  based  upon  a  ration  of  export 
to  total  revenue,  provided  that  the  fim 
has  made  an  overall  profit.  The 
Brazilian  government  argues  that, 
because  the  saUent  factor  in  determining 
a  firm's  eligibility  for  this  program  is  the 
firm's  overall  profitability  in  a  given 
year,  the  benefit  accrues  to  the 
operations  of  the  whole  firm  and  not  just 
to  exports.  Thus,  by  allocating  the 
benefits  only  over  export  sales,  the 
Department  overstates  the  vdlue  of  the 
subsidy. 

Department's  position:  We  have 
considered  and  rejected  this  argument  in 
other  IBrazilian  countervailing  duty 
cases.  See  e,g.,  Castor  Oil  Products  from 
Brazil,  supra.  The  Department's  current 
method  of  allocating  export  subsidies 
over  exports  supersedes  the  allocation 
method  used  in  the  cases  cited  by  the 
Government  of  Brazil. 
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Comment  12:  TheGovemment^of 
Brazil  argues  that  CIC-CREGE  U-U 
loans^arenot  coinltervailable  because 
they  arenon-govemment  loans  granted 
in  accordance  with  commeicial 
considerations. 

Department's  poeition:  The 
Government  of  Brazil  has  not  provided 
adequate  quantifiable  information  to 
allow  us  to  comider  this  loan  pn^ram 
to  be  provided  without  government 
direction  or  on  non-preferantial  terms. 

Comment  13:  The  Government  of 
Brazil  acgues  that  if  the  Department 
calculates  a  benefit  for  CIC-CREGE 
financing,  it  should  use  the  same 
bencfama^  as  for  Resolution  674 
financing. 

Department's  position:  We  agree  and 
did  use  (die  aame  benoinnark  in  our 
preliminary  results. 

Comment  14:  The  Government  of 
Brazil  argues  that  the  Department 
incorrectly  found  the  lag  in  collection  of 
the  offset  tax  on  the  export  credit 
premium  for  the  industrial  Products  Tax 
( "IPI")  to  be  a  benefit.  The  Brazihan 
government  argues  that  itiiadjio 
agreement  with  the  United  States 
regarding  tiie  limii^  of  the. collection  of 
the  offset  .tax.  There  was  no  delay  in 
collection  of  the  tax  since  the  firms  paid 
the  tax  on  the  date  set  by  governmental 
decree. 

Department's  position:  While  there 
may  have  been  no  agreement  specifying 
the  time  period  for  tax  collection,  we 
must  still  ensure  that  the  tax  (or 
alternatively  a  countervailing  duty) 
offsets  completely  the  benefit  received 
from  the  IPI  export  credit  premium  on 
exports  to  the  United  States.  The  offset 
tax  became  effective  on  June  26, 1981. 
The  first  collection  occurred  on 
December  31, 19B2.  A  tax  collected  this 
long.after  the  export  date,  especially 
withoutmonetary  correction  in  a  period 
of  high  inflation,  does  not  offset 
completely  the  benefit.  Further,  our 
treatment  of  the  lag  in  the  collection  of 
the  offset  tax  to  the  IPI  has  been  upheld 
by  the  dT  in  Philipp  Brothers,  Inc.  v. 
United  States,  Slip  Op.  86-107  CIT  (Oct. 
22, 1986). 

Comment  15:  The  Government  of 
Brazil  argues  that,  if  the  Department 
calculates  a  benefit  due  to  Uie  delay  in 
collection  of  the  offset  tax,  the 
Department  should  use  the  same 
benchmark  as  used  for  C\CEX  export 
financing. 

Department's  position:  We  agree  and 
did  use  the  same  benchmark  in  our 
preliminary  results. 

Comment  16:  FLA  argues  that  while 
the  use  ofthe  "cash  flow"  method  for 
calculating  Ihe  benefit  from  preferential 
export  financing  is  generally 
appropriate,  it  should  not  be  applied 4a 


periods  immediately  preceding  a 
revocation.  Its  application  allows  some 
preferential  loans  with  interest 
payments  falling  due  after  revocation  to 
go  uncoimtervailed. 

Department's  position:  It  would  be 
arbitrary  to  change  our  methodology 
solely  for  the  purpose  of  capturing 
benefits  that  occur  after  revocation.  The 
loans  with  post-revocation  interest 
payments  conferred  no  benefits  during 
the  period  of  review,  and  we  have  no 
authority  to  countervail  benefits 
received  after  revocation. 

Comment  17:  FIA  argues  that  the 
interest  rate  benchmark  used  in  the 
preliminary  calculations  was  incorrect 
because  the  Department  did  not 
consider  the  effect  of  compensating 
balances  on  the  rate  for  discounting  of 
accounts  receivable. 

Department's  Position:  We  have 
considered  and  rejected  this  argument  in 
the  previous  administrative  review  of 
this  countervailing  duty  order.  See,  Non- 
Rubber  Footwear  from  Brazil,  supra. 

Comment  18:  FIA  argues  that  the  cash 
flow  methodology  requires  the 
Department  to  countervail  the  IPI  credit 
premiums  received  during  the  period  of 
review  since  the  cash  flow  effect  occurs 
at  the. time  of  receipt.  Payment  of  the  IPI 
offset  tax  in  1962,  long  after  receipt  of 
the  credit  premium,  does  not  neutralize 
the  cash  flow  effect  in  1981. 

Department's  position:  We  disagree. 
During  the  period  May  4, 1961  through 
October  31, 1981,  we  consider  the 
benefit  from  the  IPI  credit  premium  itself 
to  be  the  delay  in  payment  of  the  offset 
tax. 

The  methodology  we  used  to  calculate 
the  benefit  in  this  case  followed  our 
position  concerning  the  proper 
functioning  of  an  offset  tax  on  exports 
from  Brazil,  as  described  in  the  notice  of 
suspension  of  investigation  of  Tool  Steel 
from  Brazil  (48  FR  11731,  March  21, 
1983).  Under  the  terms  of  the  suspension 
agreement,  the  Government  of  Brazil 
requires  that  the  export  tax  be  paid 
within  45  days  of  the  last  day  oif  the 
month  in  which  the  merchandise  was 
exported.  While  we  found  that  the 
benefit  from  the  IPI  was  not  fully  offset, 
it  was  due  to  the  untimely  collection  of 
the  offset  tax  as  opposed  to  failure  ever 
to  collect  the  tax.  We  determined  that 
the  payment  date  of  the  export  tax  was 
reasonable  since  it  corresponded  to  the 
approximate  date  the  credit  was 
received  (46  days  after  the  end  of  the 
month  of  shipment).  Therefore,  we  have 
made  allowances  for  die  collection 
period  agreed  to  in  the  tool  steel 
suspension  agreement  and  consider  the 
benefit  to  non-rubber  footwear 
exportere  from  late  payment  of  the  tax 


UM  I 


846 


Federal  Regiater  /  Vol.  52.  No.  6  /  Friday.  January  9.  1987  /  Notices 


to  begin  45  days  after  the  end  of  the 
relevant  month.  We  measured  the 
benefit  from  the  delayed  payment  in  the 
same  manner  we  would  measure  the 
beneRt  from  an  interest-free  loan.  We 
believe  our  methodology  is  both 
internally  consistent  and  consistent  with 
other  Brazilian  cases.  This  methodology 
was  upheld  by  the  CIT  in  Philipp 
Brothers,  Inc.  v.  United  States,  SUp  Op. 
86-107.  supra. 

Comment  19:  FIA  contends  that  the 
Department  incorrectly  used  total  1981 
exports  as  the  denominator  in 
calculating  the  benefit  from  IP!  credit 
premiums  received  before  May  5, 1981. 
The  Department  should  have  used  only 
the  exports  made  during  the  review 
period. 

Department's  position:  We  agree  and 
have  recalculated  the  benefit.  We 
determine  the  beneHt  from  this  program 
to  be  1.02  percent  ad  valorem  during  the 
period  of  review. 

Comment  20:  FIA  argues  that, 
assuming  the  Department  properly 
treated  the  lag  in  collection  of  the  export 
tax  as  an  "interest-free  loan,"  the 
Department  understated  the  benefit 
because  it  failed  to  include  in  its 
calculations  the  IPI  credits  earned 
between  August  1  and  October  28. 1981. 
the  effective  date  of  the  revocation. 
Since  no  interest  payments  were  made, 
there  was  no  actual  cash  flow  effect  on 
the  date  the  export  tax  was  due. 
Therefore,  the  Department  should 
consider  all  IPI  credits  earned  up  to  the 
final  day  of  the  review  to  confer  a 
subsidy. 

Department's  position:  We  disagree. 
Any  export  tax  levied  to  offset  the  IPI 
credit  premiums  for  shipments  made  in 
August  should  have  been  collected  by 
October  15, 1981  to  have  been  timely.  If 
the  export  tax  were  not  collected  by 
October  15, 1981.  we  would  consider 
payment  of  the  tax  to  be  late.  Since  we 
measured  the  beneflt  from  the  late 
payment  as  we  would  measure  the 
benefit  from  an  interest-free  loan,  the 
first  interest  payment  would  be  due  30 
days  later,  i.e.,  November  15, 1981, 
which  is  outside  the  review  period. 

All  IPI  credits  earned  between  August 
1  and  October  28, 1981  could  confer 
potential  benefits  only  after  the  date  of 
revocation. 

Comment  21:  FIA  argues  that  the 
Department  should  have  regarded  the 
terms  of  the  "interest-free  loan"  to  begin 
on  the  date  of  export  rather  than  on  the 
date  the  offset  tax  is  due.  The 
Department  ignores  the  provision  of 
section  771(6)  of  the  Tariff  Act  of  1930 
which,  FIA  claims,  provides  that  the 
Department  may  allow  an  offset  for  a 
subsidy  only  where  it  is  levied  on  the 
export  of  the  merchandise.  The  offset 


tax  must  be  collected  at  the  time  the 
merchandise  is  exported.  FIA  cites  the 
notice  of  intention  to  terminate  the 
suspension  agreement  on  Carbon  Steel 
Plate  from  Brazil  (49  FR  11864.  March 
28. 1984)  to  support  its  claim  that  the 
imposition  of  an  export  tax  means 
"timely  collection  of  export  taxes." 

Department's  position:  Since  we  have 
determined  that  45  days  is  the  average 
lag  between  the  date  of  shipment  and 
the  date  of  receipt  of  the  IPI  credit,  any 
offset  tax  collected  on  or  before  the  45th 
day  after  the  end  of  the  month  in  which 
the  export  was  made  would  completely 
offset  the  benefit. 

Section  771(6)(C)  of  the  Tariff  Act 
allows  as  an  offset  to  the  gross  subsidy 
export  taxes  "levied  on  the  export  of 
merchandise  to  the  United  States"  if  the 
export  taxes  are  specifically  intended  to 
offset  the  subsidy.  We  do  not  interpret 
the  phrase  "on  the  export  of 
merchandise"  to  mean  that  the  tax  must 
be  collected  on  the  date  of  export.  It 
merely  means  that  the  tax  must  be  tied 
to  the  exported  merchandise.  We 
consider  the  "timely  collection  of  export 
taxes"  to  be  within  45  days  of  the  end  of 
the  month  in  which  the  export  occurred. 
In  Carbon  Steel  Plate  from  Brazil,  timely 
collection  unequivocally  meant  that  the 
tax  was  due  45  days  after  the  end  of  the 
month  on  which  shipment  was  made. 

Comment  22:  FIA  argues  that  the 
Department's  analysis  of  the  IPI  export 
credits  received  between  May  5  and 
October  28. 1981  fails  to  account  for  the 
effects  of  inflation  and  the  time  value  of 
money.  FIA  also  argues  that  the  export 
taxes  ultimately  paid  by  exporters  did 
not  fully  offset  the  real  value  of  the  IPI 
export  credit  premiums. 

Department's  position:  We  agree  that 
in  periods  of  high  inflation,  such  as 
existed  in  Brazil  during  the  period  of 
review,  the  delay  in  payment  of  the 
offset  tax  decreases  in  the  real  value  of 
the  offset  tax.  By  measuring  this  benefit 
as  we  would  an  interest-free  loan  and 
compounding  the  benchmark,  we 
compensated  for  the  reduced  value  of 
the  nominal  payment  caused  by  the 
delay. 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
received  and  correcting  a  calculation 
error,  we  determine  the  net  subsidy  to 
be  6.04  percent  ad  valorem  for  the 
period  of  review.  The  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  6.04  percent  of 
the  fo.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1. 1981  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  before  October  28, 
1961. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  December  31, 1986. 
GUbMt  B.  Kaplan. 

Deputy  Assistant  Secretary.  Import 

Administration. 

[PR  Doc  87-476  Filed  1-8-67;  8:45  am) 
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[C-357-403] 

Ofl  Country  Tubular  Goods  From 
Argentina:  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  November  18, 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  oil  country  tubular  goods  from 
Argentina.  The  review  covers  the  period 
lanuary  1. 1985  through  December  31, 
1985  and  four  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  we  have 
determined  the  net  subsidy  during  the 
period  of  review  to  be  0.24  percent  ad 
valorem,  a  rate  we  consider  to  be  de 
minimis. 

EFFECTIVE  DATE:  January  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACTS 
Richard  C.  Henderson  or  Lorenza 
Olivas.  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  18, 1988,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (51  FR  41649)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  oil 
country  tubular  goods  ("OCTG")  from 
Argentina  (49  FR  46564,  November  27, 
1984).  We  have  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 
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Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  oil  country 
tubular  goods.  Such  merchandise  is 
currently  classifiable  under  items 
610.3216,  610.3219,' 610.3223,  610.3242. 
610.3243.  610.3249.  610.3252,  610.3254. 
610.3256.  610.3258.  610.3262.  610.3264. 
610.3721.  610.2722.  610.3751.  610.3925, 
610.3935.  610.4025,  610.4035,  610.4225. 
610.3235,  610.4325,  610.4335,  610.4942, 
610.4944,  610.4946,  610.4954,  610.4955. 
610.4956.  610.4957. 610.4966.  610.4967. 
610.4968,  610.4969.  610.4970,  610.5221. 
610.5222.  610.5226.  610.5234,  610.5240. 
610.5242.  610.5243,  and  610.5244  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

These  products  include  finished  or 
imfinished  oil  country  tubular  goods, 
which  are  hollow  steel  products  of 
circular  cross-section  intended  for  use  in 
the  drilling  of  oil  or  gas,  as  well  as  oil 
well  casing,  tubing,  and  drill  pipe  of 
carbon  or  alloy  steel,  whether  welded  or 
seamless,  manufacttu*ed  to  either 
American  Petroleum  Institute  (API) 
specifications  or  proprietary 
specifications. 

The  review  covers  the  period  January 
1, 1985  through  December  31, 1985  and 
four  programs:  (1)  The  reembolso.  a  cash 
rebate  of  taxes;  (2)  post-export 
fmancing;  (3)  BANADE  long-term  loan 
guarantees;  and  (4)  discounts  of  foreign 
currency  accounts  receivable  under 
Circular  RF-21.  During  the  period  of 
review.  Siderca  S.A.I.C..  was  the  only 
known  exporter  of  Argentine  OCTG  to 
the  United  States. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioners.  Lone  Star  Steel  Company 
and  CF&I  Steel  Corporation,  we  held  a 
public  hearing  on  December  9, 1986. 

Comment  1:  Lone  Star  and  CF41  argue 
that  the  reembolso  program  fails  the 
linkage  test  because  it  functions  as  an 
export  promotion  program,  not  as  a 
rebate  of  indirect  taxes.  The 
implementation  of  Decree  Law  176. 
which  increased  the  reembolso  rebate  in 
exchange  for  an  increased  export 
commitment,  proves  that  the  only 
purpose  of  the  reembolso  program  is  to 
promote  exports.  Further,  the  wide 
variation  of  reembolso  rates  since  1983 
demonstrates  that  there  is  no 
relationship  between  the  reembolso 
study  and  the  reembolso  rates  set  for  oil 
country  tubular  goods  ("OCTG")  by  the 
Argentine  government.  Lone  Star  and 
CF&I  cite  the  final  affirmative 
countervailing  duty  determination  on 


certain  fasteners  from  India  (45  FR 
48607,  July  21. 1980)  to  support  their 
claim  that  the  reembolso  rebate  is 
countervailable  in  full  because  of  the 
Argentine  government's  failure  to  justify 
the  changes  in  the  tax  rebate  rate. 

Department's  position:  We  disagree. 
Although  the  reembolso  program  may 
function  as  an  export  promotion 
program  as  well  as  a  rebate  of  indirect 
taxes,  there  is  nothing  contradictory 
about  rebating  indirect  taxes  for  the 
express  purpose  of  strengthening  export 
performance.  [See,  final  affirmative 
countervailing  duty  determination  on 
leather  wearing  apparel  from  Argentine 
(46  FR  23090,  April  23, 1981.)  To  the 
extent  that  all  indirect  tax  rebate 
programs  are  aimed  at  avoiding  double 
taxation  [i.e..  taxation  in  the  country  of 
origin  as  well  as  in  the  country  of 
destination),  they  are  encouraged 
exports  indirectly.  The  question  is  not 
whether  an  indirect  tax  rebate  program 
encourages  exports,  but  whether  it 
provides  an  excessive  inducement  to 
export  in  the  form  of  an  overrebate.  We 
do  not  find  an  overrebate  in  this  case. 

In  certain  fasterers  from  India,  we 
rejected  linkage  on  the  CCS  tax  rebate 
program  because  the  Indian  government 
did  not  calculate  the  precise  amount  of 
tax  incidence  on  fasteners.  Without 
knowing  the  actual  amount  of  tax 
incidence,  we  were  unable  to  determine 
if  there  was  an  overrebate.  In  this  case, 
we  were  able  to  calculate  the  precise 
amount  of  the  tax  incidence  on  OCTG. 

The  reembolso  program  was  designed 
primarily  to  refund  indirect  taxes  on 
exported  products.  Although  fiscal  and 
economic  problems  in  Argentina  may 
have  forced  the  Argentine  government 
to  set  rebate  rates  which  diverge  frt>m 
the  actual  rate  of  tax  incidence,  such 
problems  do  not  alter  the  basic  nature  of 
the  program,  which  is  to  rebate  indirect 
taxes. 

Comment  2:  Lone  Star  and  CF&I  argue 
that  the  respondent,  Siderca  S.A.I.C.. 
incorrectly  raised  the  percentage  of 
allowable  indirect  taxes  by  failing  to 
include  fixed  costs,  selling,  general,  and 
administrative  expenses  ("SGA").  and 
inland  transportation  in  its  calculation 
of  the  total  indirect  taxes  paid  on 
OCTG.  The  inclusion  of  SGA  and  inland 
transportation  would  reduce  the 
percentage  contribution  of  the  other 
elements  in  the  cost  structure,  thereby 
reducing  the  amount  of  allowable 
indirect  taxes. 

Further,  in  determining  the  percentage 
contribution  of  SGA  and  inland 
transportation  to  the  1985  cost  structure, 
the  Department  should  offset  Siderca's 
income  frtim  SGA  and  fixed  costs  due  to 
exchange  gains  on  sales  by  increasing 


input  costs  between  the  invoice  date 
and  payment  date. 

Department's  position:  We  disagree. 
The  reembolso  study  is  based  on  a 
percentage  of  the  f.o.b.  value  of  the 
merchandise,  not  a  percentage  of  cost. 
Therefore,  the  inclusion  of  SGA  and 
inland  transportation  will  not  affect  the 
percentage  contribution  of  each  cost 
element  to  the  f.o.b.  price  of  OCTG.  In 
addition,  we  verified  that  the  cost 
structure  in  the  OCTG  reembolso  study 
accurately  represented  Siderca's  actual 
costs.  Finally,  since  Siderca  used  actual 
costs  rather  than  historic  costs  in  its 
1985  study,  and  taxes  are  paid  on  the 
basis  of  actual  costs,  we  find  no 
compelling  reason  to  increase  costs 
between  invoice  date  and  payment  date 
for  each  sale. 

Comment  3:  Lone  Star  and  CF&I  argue 
that  the  amount  of  allowable  indirect 
taxes  was  overstated  because  the 
reembolso  study  was  based  on  a 
theoretical  non-integrated  producer  of 
OCTG  instead  of  an  integrated  producer 
such  as  Siderca.  Since  the  theoretical 
cost  structure  in  the  reembolso  study 
was  based  on  the  cost  structures  of  two 
unrelated  firms,  the  Department  should 
eliminate  the  turnover  taxes  and  stamp 
taxes  associated  with  sales  between  the 
two  firms. 

Department's  position:  We  disagree. 
Since  Siderca  is  the  only  OCTG 
producer  in  Argentina,  the  reembolso 
study  was  based  on  Siderca's  status  as 
an  intergrated  producer.  The  study  did 
not  include  turnover  or  stamp  taxes  for 
each  stage  of  Siderca's  production.  We 
verified  that  Siderca  paid  the 
appropriate  taxes  for  purchases  of  raw 
materials  such  as  scrap,  ferroalloys,  and 
iron  ore. 

To  calculate  the  prior  stage  tax 
incidence  on  national  raw  material  such 
as  scrap,  Siderca  constructed  a 
hypothetical  cost  structure  based  on  the 
experience  of  two  non-integrated  steel 
firms.  This  cost  structure  allows  for  the 
proper  calculation  of  indirect  taxes,  such 
as  die  turnover  tax,  that  are  embedded 
in  Siderca's  purchase  of  national  raw 
materials  from  suppliers.  Therefore,  we 
have  allowed  the  prior  stage  turnover 
and  stamp  taxes  embedded  in  the 
purchases  of  national  raw  materials 
such  as  scrap.  In  addition,  we  corrected 
the  study  for  scrap  by  excluding  the 
turnover  and  stamp  taxes  on  recycled 
scrap,  which  Siderca  does  not  purchase 
from  outside  suppliers. 

Comment  4:  Lone  Star  and  CF&I  argue 
that  the  Department  incorrectly 
calculated  the  amount  of  indirect  tax 
incidence  by  allowing  direct  taxes  on 
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labor  such  aa  the  Mwucipal  Tax.  Social 
Welfare  Fund  Tax.  and  CASCPl  Tax. 
and  by  aUowiog  prior  stagp  taxe»  on 
electricity. 

Departaent'a position:  We  Hiaagpaa 
We  eliminated  all  direct  taxes  on  labor, 
such  as  the  Social  Wel&re  Fund  and 
CASFPL  in  both  the  Qnal  stage  and  all 
prior  stages.  The  Municipal  Tax  is  not  a 
direct  tax  on  labor.  Instead,  it  is  an 
indirect  sanitary  tax  assessed  on  the 
basis  of  the  number  of  employees  in  an 
office.  The  issue  of  prior  stage  taxes  on 
electricity  is  moot  because  the  total  tax 
incidence  paid  by  SIOERCA  on  OCTG, 
I.e.,  final  stage  taxes  and  taxes  oa 
physically  incorporated  inputs,  is  higher 
than  the  reembolso  on  OCTG. 

Comment  5:  Lone  Star  and  CF&I 
contend  that  the  Department  incorrectly 
calculated  a  national  average 
benchmark  for  short-term  loans  under 
the  OPRAC 1-9  program.  The 
Department  should  have  included  loans 
taken  out  in  the  non-bank  market 
because  Siderca  used  the  non-bank 
market.  Farther,  the  Department  should 
have  exchided  regulated  interest  rates 
from  the  berrchmark  because  those  rales 
are  controlled  by  the  Argentine 
government. 

Department's  position:  We  disagree. 
Tile  petitioners  imply  that  we  should 
calculate  a  company-speciflc 
benchmark.  As  stated  in  the  Subsidies 
Appendix  to  the  notice  of  final 
affirmative  countervailing  duty 
determination  and  order  on  certain  cold- 
rolled  carbon  steel  fiat-rolled  products 
from  Argentina  (40  PR  18006,  April  20, 
1984).  we  use  a  national  average 
benchmark  to  measure  the  benefit  from 
short-term  loans.  The  benchmark  rate 
shottld  reflect  the  predoarinairt 
alternative  sources  of  short-term 
financing  available  to  an  average  fmn  in 
Argmtina. 

Since  regulated  interest  rate  loans 
make  up  a  substantial  portian  of  the 
lendiiig  in  Argentina,  it  is  appropriate  to 
incUide  regnlated  rate  loans  in  the 
weighted-average  benchmark.  We  found 
no  evidence  that  Siderca  used  the  non- 
bank  market.  Howev^  even  if  it  bad 
taken  out  loans  in  the  non-bank  naarket. 
we  have  insufficient  inforraatian  on  the 
use  of  this  market  on  a  natian-wide 
basis  to  iociode  such  '. 
benchmark. 

Comment  d*  Siderca  argues  that  4ie 
Depactm^it  erred  in  compoundii^  the 
benchosark  aaaually  to  calculate  the 
benefit  for  180-day  OPRAC  1-9  Umbs. 
The  Department  also  inadvertently 
added  18  days  to  several  loan  terms. 
Further.  Siderca  believes  thai  the 
Department  ahouki  compound  the 
benchmark  rate  quarterly  to  reflect  the 


moor 


quarterly  iateieal  paj^meata  i 
OPRAC  1-»kMna. 

Departaaent'a  po»ition:  We  agree  whfa 
the  first  point  aad  have  now 
compoiiariad  the  benckmatk  aean- 
annually.  Wa  have  also  COTreded  all 
preferential  loan  terms  to  100  dajrs.  On 
this  bam*,  we  detomine  the  benefit 
from  OPRAC  1-0  knna  to  be  0.24 
percent  ad  vaiarem  during  the  period  of 
review. 

We  disagree  wHh  the  last  point.  We 
accownted  for  quarterly  interest 
payments  on  OPRAC  1-0  loans  in 
calculating  an  effective  preferential 
interest  rate.  To  compound  the 
benchmark  rate  quarterly  infers  that  we 
consider  quarterly  payments  of  interest 
to  be  a  normal  commercial  practice  in 
Argentina.  We  do  not  Instead,  we  have 
found  that  moat  short-term  commercial 
loans  in  Argentina  are  granted  for  30 
days  and  roUed  over.  This  means  that, 
for  a  six-month  loan,  interest  payments 
would  be  Bade  monthly  six  times, 
which  ia  equivalent  to  having  a  monthly 
interest  rate  campouDded  six  times  and 
making  a  aagte  payment  at  matinity. 

Final  ReaulU  of  Review 

After  reviewing  all  of  the  comments 
received,  we  determine  the  net  subsidy 
to  be  0.24  percent  ad  valorem  for  the 
period  of  review.  The  Department 
considers  any  rate  less  than  0.50  percent 
ad  valorem  to  be  de  minimis. 

The  Department  will  instruct  the 
Customs  Service  not  to  assess 
countervailing  duties  on  any  shipments 
of  this  merchandise  exported  on  or  after 
January  1. 19B&  and  on  or  before 
December  31. 1985^ 

Further,  the  Department  will  instruct 
the  Caetoms  Service  to  waive  cash 
deposits  of  eetimated  cotmterraihng 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  waiver  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  adminiatrative  review  and  notice 
are  in  accocdanci  with  section  751(a)(1) 
of  the  Tariil  Act  (19  U.&C  187S<a)(l)) 
and  I  355l10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  December  31. 1986. 
GUbertB-KapUa. 
Depitty  Aam'tlfint  Seavtaiy.  bnpott 
Admiaiatntkm. 
[PR  Doc  V-477  Filed  l-ft-87:  Bslfi  la) 
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Certain  Ri*fHg«ra1lon  CoraprvMors 
From  Tlw  H^ulMIc  off  SbiBiVor*.  Final 
RmuNs  of  CDuntarvaHng  Duty 
Adminlstrativa  Raviow 

AQENCV:  Intematkmal  TVade 
Admtnistnitton/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  fisal  reaulta  of 
countervaQiog  duty  admiaistrative 
review. 

SMMumr:  On  October  17. 1988.  the 
Department  of  Coounerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervaihng  duty  investigation  on 
certain  refrigeration  compressors  from 
the  RepubHc  of  Singapore.  The  review 
covers  the  period  January  1. 1984 
through  December  31. 1984  and  five 
programs. 

We  gave  interested  parties  an 
opportimity  to  commeat  on  the 
preliminary  results.  After  considering  all 
of  the  comments  received,  we  have 
determined  that  Matsushita 
Refrigeration  Induatriea.  Matsushita 
Electric  Ttadiag.  and  the  Goveriunent  of 
the  Republic  of  Singapore,  the 
signatories  to  the  suspension  agreement, 
have  complied  with  the  terms  of  the 
suspension  agreement  diBing  the  period 
of  review. 

EFFECnvi  date:  January  9, 1987. 

FOn  FURTNCII  mroiWATION  COMTACn 

Cynthia  Gozigian  or  Ptaul  McGarr,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2786. 
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Background 

On  November  7. 1983,  ttie  Department 
of  CooHnece  ("the  Department") 
published  in  the  Faristal  lagistar  (48  FR 
51167)  an  agreement  soapending  the 
countervailing  duty  invotigation  on 
certain  refrigeration  compressors  from 
the  Repnbhc  of  Sisigapore.  We  published 
the  preliminary  resnlta  of  administrative 
review  on  October  17. 1986  (51  FR 
37055).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  sectiaR  751  of  the  Tariff 
Act  of  1980  rthe  Tariff  Act"). 

Scope  of  Raiview 

Imports  coiveted  by  the  review  are 
shipments  of  Singapore  hermetic 
refrigeration  compreaaors  rated  not  over 
one-quarter  horsepower.  Such 
merchandise  is  currently  claaaifr^ble 
under  item  661.0990  of  the  Tariff 


Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1. 1984  through  December  31. 1984  and 
five  programs:  (1)  An  income  tax 
exemption  on  export  earnings  as 
provided  for  in  Part  IV  of  the  Economic 
Expansion  Incentives  Act;  (2)  financing 
provided  by  the  rediscount  facility  of  the 
Monetary  Authority  of  Singapore;  (3)  the 
payment  of  technical  assistance  fees:  (4) 
the  transfer  of  funds  between  related 
companies;  and  (5)  accelerated 
depreciation. 

Analysis  of  Conunents  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  the 
petitioner,  Tecumseh  Products 
Company. 

Comment  1:  Tecumseh  argues  that, 
with  respect  to  Part  IV  of  the  Economic 
Expansion  Incentives  Act.  the  data 
provided  by  the  Government  of 
Singapore  in  response  to  the 
Department's  questionnaire  must 
include  documentary  evidence,  such  as 
official  tax  returns  or  notices  of 
assessment  in  order  to  ensure  accurate 
functioning  of  the  suspension  agreement 
and  accurate  calculation  of  the  export 
charge. 

Department 's  position:  The 
Government  of  Singapore  provided  full 
documentation  of  payment  of  the  export 
charge,  as  requested  in  our 
questionnaire.  We  received  copies  of  the 
debit  notes  from  the  exporter  of 
compressors,  Matsushita  Electric 
Trading  ("METOS"),  to  the 
manufacturer,  Matsushita  Refrigeration 
Industries  ("MARIS"),  regarding 
payment  of  each  month's  total  export 
charge.  As  proof  of  payment  of  these 
charges,  we  received  copies  of  METOS' 
receipts  of  the  requested  amounts, 
copies  of  the  official  receipts  of  payment 
to  the  Trade  Development  Board,  and 
copies  of  the  export  charge  sheets  from 
METOS  to  MARIS  listing  invoice 
number,  model  number  and  quantity, 
invoice  amount,  export  charge  rate, 
export  charge,  and  date. 

We  cross-checked  METOS'  receipts 
with  receipts  from  the  Trade 
Development  Board  and  found  no 
discrepancies.  The  total  export  charge 
for  the  period  of  review  also  matched 
the  figure  listed  in  the  questionnaire 
response.  Therefore,  we  determine  that 
the  figiuTs  provided  by  the  Government 
of  Singapore  are  substantiated  by 
documentary  evidence  and  that  the 
amount  of  export  charge  collected  is  in 
accordance  with  the  terms  of  the 
suspension  agreement. 

Comment  2:  Tecumseh  contends  that 
the  Department's  calculation  of  export 


value,  which  is  based  on  an  f  o.b.  value, 
should  be  retroactively  applied  to  the 
first  administrative  review.  Because  the 
Department  based  on  export  charge  of 
4.92  percent  ad  valorem,  found  in  the 
first  administrative  review,  on  a  value  of 
exports  that  included  f.o.b.,  c  &  f,  c  &  i, 
and  ci.f  shipment  values  rather  than 
only  f.o.b.  values,  the  value  of  exports 
was  overstated  and  the  benefit 
understated  in  the  first  administrative 
review. 

Department's  position:  We  disagree. 
We  addressed  this  issue  in  the  final 
results  of  our  last  administrative  review 
(50  FR  30493,  July  26, 1985). 

Comment  3:  Tecumseh  contends  that 
tax  exemptions  claimed  under  section  33 
of  Part  rv  of  the  Economic  Expansion 
Incentives  Act  are  countervailable.  This 
program  warrants  review  because  the 
Department's  preliminary  determination 
(48  FR  39109,  August  29. 1983)  that  this 
program  is  not  countervailable  was 
never  finalized. 

Department's  position:  We  disagree. 
We  preliminarily  determined  in  the 
original  investigation  that  tax 
exemptions  claimed  under  section  33  of 
the  Incentives  Act  do  not  confer 
bounties  or  grants.  In  heu  of  a  final 
determination,  we  published  a 
suspension  agreement  that  based  on  the 
preliminary  determination  and 
verification,  did  not  include  a  provision 
to  eliminate  benefits  from  this  program. 
Tecumseh  did  not  comment  on  our 
preliminary  determination  regarding  this 
program  and  chose  not  to  request  that 
we  complete  the  suspended 
investigation  and  publish  a  final 
determination.  Furthermore,  Tecumseh 
has  provided  no  basis  for  a 
reconsideration  of  this  program  in  this 
review. 

Comment  4:  Tecumseh  contends  that    . 
increased  depreciation  charges 
retroactively  applied  to  1983  resulted  in 
an  underreporting  of  MARIS' 
profitability.  According  to  the  auditor's 
statement  in  MARIS'  1984  financial 
statements,  such  a  retroactive 
adjustment  of  depreciation  is  not  in 
accordance  with  Singapore's  Statement 
of  Accounting  Standard  No.  4.  The 
increased  depreciation  charge  should  be 
added  to  the  profitability  of  the 
Company  in  1983,  which  would  result  in 
a  greater  tax  benefit  in  1984  for  MARIS. 

Department's  position:  We  disagree. 
MARIS  implemented  a  change  in  its 
depreciation  schedule  from  8  years  to  5 
years  following  reevaluation  of  the 
useful  life  of  the  company's  assets.  The 
adjustment  was  made  solely  for 
financial,  not  fiscal,  purposes.  Despite 
the  irregular  method  for  dealing  with 
accumulated  depreciation  noted  by  the 
auditors,  this  adjustment  had  no  bearing 


on  MARIS'  tax  position.  Therefore,  we 
determine  that  MARIS'  reevaluation  of 
company  assets  does  not  provide  a 
countervailable  benefit 

Comment  5:  Tecumseh  notes  from 
METOS'  financial  statement  that 
METOS  received  imsecured  bank  loans 
in  1984  and  then  apparently  lent  fimds  to 
an  unreported  recipient.  Because  these 
funds  may  have  been  provided  on  terms 
inconsistent  with  commercial 
considerations,  the  Department  should 
investigate  them. 

Department's  position:  Tecimiseh 
made  this  allegation  too  late  in  the 
review  for  our  consideration.  In 
addition,  we  have  no  evidence  to 
indicate  govenmient  involvement  in  the 
provision  of  these  loans.  The  unsecured 
loans  do  not  appear  to  be  anything  other 
than  normal  commercial  transactions. 

Comment  ft-  Tecumseh  cites  U.S. 
import  statistics  to  suggest  that  a 
correlation  exists  between  Japan's 
significant  increase  in  exports  of 
compressors  to  the  United  States  and 
the  concurrent  decrease  in  exports  to 
the  United  States  from  Singapore. 
Tecumseh  asserts  that  this  indicates  the 
transshipment  of  Singapore-produced 
compressors  through  Japan,  which  is  a 
violation  of  the  suspension  agreement 
Furthermore,  MARIS'  close  intra- 
corporate relationship  with  the 
Matsushita  Group  [e.g..  the  practice  of 
purchasing  raw  materials  fix)m,  and 
selling  finished  products  to,  companies 
in  the  Matsushita  Group]  further 
suggests  the  likelihood  of  transshipment 

Department's  position:  We  disagree. 
The  quantity  of  compressors  shipped 
fi-om  Singapore  to  the  United  States 
declined  by  approximately  5  percent 
from  1983  to  1984.  Meanwhile,  the 
quantity  exported  from  Japan  to  the 
United  States  nearly  tripled,  increasing 
by  an  amount  greater  than  total 
shipments  from  Singapore  to  the  United 
States.  It  is  unlikely  that  transshipment 
accounts  for  this  increase.  Furthermore, 
for  transshipment  to  have  been  the 
cause  of  this  increase,  the  Singapore 
compressors  would  have  had  to  be 
remarked  and  stamped  as  being  of 
Japanese  origin  because  U.S.  import 
statistics  record  imports  by  country  of 
origin,  not  country  of  shipment.  In  short, 
transshipment  as  Tecumseh  has 
characterized  it  would  be  Customs 
fraud.  Absent  serious  evidence  of  fraud, 
we  determine  that  Tectmiseh's 
allegation  of  transshipment  is  without 
merit 

Fmal  Results  of  Review 

After  considering  all  of  the  comments 
received,  we  determine  that  the  two 
companies  have  complied  with  the 
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terms  of  the  nMpenatoR  agreeineni 
including  the  payment  of  the  prorisional 
export  chaige.  for  the  period  January  1, 
1984  through  December  31. 1984.  In 
addition,  we  detenniae  the  total  bounty 
or  grant  daring  the  period  of  review  to 
be  S.35  percent  ad  vtdorem. 

The  auspenaion  agreement  states  that 
the  Government  of  SingBpore  will  offset 
coB^)letely  with  an  export  charge  the 
net  bounty  or  grant  c^culated  by  the 
Department.  Following  the  methodology 
outlined  in  section  B.4.  of  the  agreement 
the  DepartHient  determines  that  in  order 
to  reach  a  final  export  charge  of  8.36 
percent  ad  vatorem,  a  positive 
adjustment  must  be  made  to  the 
provisional  export  charge  of  5.86  percent 
established  in  the  Department's  notice 
of  suspension  of  couatervailing  duty 
investigation  to  reflect  the  difference 
between  the  provisional  export  charge 
and  the  final  export  charge  found  in  this 
review. 

The  Govemraent  of  Singapore  shaH 
collect  in  accordance  with  section  B.4.C. 
of  the  Agreeraeot  this  difference  plus 
interest,  calculated  ia  accordance  with 
section  778(b)  of  the  Tariff  Act  within 
30  days  ai  notification  by  the 
Department  for  the  period  January  1, 
1984  through  December  31, 1984. 

The  Department  wiU  notify  the 
Government  of  Singapore  that  the 
provisional  export  charge  on  all  exports 
to  the  United  State*  with  Outward 
Declarations  filed  oa  or  after  the  date  of 
publication  of  this  notice  shall  be  8.35 
percent  of  the  Lo.b.  value  of  the 
merchandise. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l} 
of  the  Tariff^  Act  (19  U.SXL  1675(8Kl)} 
and  S  355  J.0  of  the  Commerce 
Regulations  (19  CFR  355  J.0). 

Deted:  December  31. 198«>. 
Gilbert  B. 


Deputy  Assistant  Secretary,  Import 
A  dministration. 

[FR  Doc.  S7-478  Filed  1-8-87;  8:46  am] 
BILUNOCOOC  KIS-OS-M 


DEPARTMENT  OF  COMMCnCC 
[CaaaNo.OEE-1-871 

Valley  MacMiM  and  Tod  and  Anthony 
Spano,  Respondents;  Order 
Temporarily  Denying  Export  Privileges 

In  the  matter  of:  Valley  Machine  and  Tool, 
858  Qvic  Canter  Drive,  Santa  Clara. 
y«  California  95050  and  Anthony  Speno,  650 
^    Spring  Street,  Santa  Cruz,  CaUfomia  95060. 
Respondents. 

The  Office  of  Export  Enforcement 
Intematianal  Trade  AdnoBistration, 
United  States  Deportment  of  Cosmncrca 


(Department),  porsnant  to  die  provisions 
of  S  388.19  of  the  Export  Administration 
Regulatiofia,  15  (7R  Parts  388  through 
399  (19V)  (the  Regalatione),  issued 
pursaant  to  the  Export  Administration 
Act  of  1979,  50  U.S.C.  app  2401-2420 
(19C),  as  amended  by  the  Export 
Admniistration  Amendments  Act  fA 
1985.  Pob.  L  99-64.  99  Stat.  120  (|nly  12. 
1985)  (the  Act),  has  asked  the  Deputy 
Assistant  Secretary  for  Export 
Enforcement  to  issue  an  order 
temporarily  denying  all  United  States 
export  privileges  to  Valley  Machine  and 
Tool,  of  Santa  Gara,  California,  and  its 
owner,  Anthony  Speno,  of  Santa  Cmz, 
CaKfomia  (hereinafter  collectively 
referred  to  as  respondents). 

The  Department  states  that  as  a 
result  of  an  ongoing  investigation,  it  has 
reason  to  believe  that  respondents  have 
obtaHied  U.S.-origm  disc  manufacturing 
equipnent  and  other  U.S.-origin 
equipment  to  fidflll  contracts  under 
which  respondents  are  to  supply  the 
U.Si-origm  equipment  to  Bulgaria.  The 
U.S.-origin  disc  manufacturing 
equipment  requires  a  validated  export 
license  before  it  can  be  exported  from 
the  United  States  to  any  destination  but 
Canada.  Further,  the  Department  states 
that  there  is  a  presumption  of  denial  of 
any  application  seeking  authorization  to 
export  the  U.S.-origin  (hsc 
manufacturing  equipment  to  Bulgaria. 

The  Department's  investigation  has 
given  it  reason  to  befteve  that 
re^wndents  already  have  made  several 
shipments  of  U.S.-origin  equipment, 
including  U.S.-origin  disc  manufacturing 
equipment  from  the  United  States  to 
Bulgaria  without  obtaining  from  the 
Department  the  export  licenses  which 
respondents  knew  or  had  reason  to 
know  were  required  by  the  Regulations, 
in  violation  of  the  Act  and  Regulations. 
The  Department  also  states  that  it  has 
reasons  to  believe  that  the  contracts  call 
for  respondents  to  ship  additional  U.S.- 
origin  equipment  to  Bulgaria.  Further, 
the  Department  states  that  respondents 
currently  have  in  their  possession  and 
control  U.S.-origin  equipment  which  the 
Department  has  reason  to  believe  is 
intended  for  export  to  Bulgaria. 

The  Department  states  that  its 
investigation  gives  it  reason  to  believe 
that  the  violations  under  investigation 
were  significant,  deliberate,  covert  and 
likely  to  occur  again.  Further  support  for 
the  Department's  belief  that  a  violation 
may  be  inuninent  is  provided  by  the  hcX 
that  respondents  cmrently  have  in  their 
possession  U.S.-origin  goods  which  the 
Department  has  reason  to  believe  are 
intended  for  export  to  Bulgaria.  The 
Department  sobmits  that  a  temporary 
deniel  order  naming  lespondcnts  is 
necessary  in  order  to  give  notice  to 


companies  m  the  United  States  and 
abroad  to  cease  dealing  with 
respondents  in  commotfities  and 
technical  data  subject  to  the  Act  and  the 
Regulations  in  order  the  reduce  the 
likelihood  that  respondents  will 
continue  to  engage  in  activities  which 
are  in  violation  of  the  Act  and  the 
Regulations.  [       | 

Based  upon  the  showing  made  by  the 
Department,  I  find  that  an  order 
temporarily  denying  all  United  States      I 
export  privileges  to  respondents  is  ! 

necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations.  This  order  is  issued 
on  an  ex  parte  basis  without  a  hearing 
based  on  the  Department's  showing  that 
expedited  action  is  required,  including 
the  need  to  prevent  the  unauthorized 
disposition  of  U.S.-origin  equipment 
already  in  respondents'  possession  and 
control. 

Accordingly,  it  is  hereby  ordered: 

I 

All  outstanding  individaal  vabdated 
exported  licenses  in  which  any 
respondent  appears  or  participates,  in 
any  maimer  or  capacity,  are  boeby 
revoked  and  shall  be  retuned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  respondents' 
privileges  of  partidpsting,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedare,  inchiding,  but  not 
limited  to,  (hstribation  licenses,  are 
hereby  revoked. 

n 

Respondents  Valley  Machine  and 
Tool  and  Anthony  Speno,  their 
successors  or  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  Slates,  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department,  (b)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document  (d)  in 
carrying  on  negotiations  with  respect  to. 
or  in  receiving,  ordering,  buying,  selling, 
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delivering,  storing,  esing,  or  disposing  of, 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  from  tiie  United 
States,  or  to  be  exported,  and  (e)  in 
financhtg,  forwan^ng,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  diose 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

Ifl 

After  notice  and  opportimity  for 
commmt,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organiration 
with  wdiich  respondents  are  now  or 
hereafter  may  be  related  by  affiUation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  m  related  services. 

IV 

No  person,  firm,  corporation, 
partnerslup  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  maimer  or 
capacity,  on  behalf  of  or  'm  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefiom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for. 
obtain,  transfer,  oruse  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  fiom  the  United  States. 


In  accordance  with  the  provisions  of 
S  388.19(e)  of  the  Regulations,  any 
respondent  may,  at  any  time,  appeal  this 
temporary  denial  order  by  filing  widi  die 
Office  of  Administrative  Law  fudges, 
U.S.  Department  of  Commerce.  Room  H- 
6716, 14th  Street  and  Constitution 
Avenee,  NW.,  Waslnngton,  DC  20230,  a 


full  written  statement  in  support  of  the 
appeaL 

VI 

This  order  is  effective  immediately 
and  shall  remain  in  effect  for  80  days. 

vn 

In  accordance  with  the  provisions  of 
S  388.19(d)  of  die  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  dian  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  any  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order.  A  copy  of 
respondents'  written  submission  must 
also  be  served  on  the  Office  of  the 
Deputy  Chief  Counsel  for  Export 
Administration.  Room  H-3329,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  2023a 

A  o^y  of  this  order  and  of  Parts  387 
and  388  of  die  Regulations  shall  be 
served  upon  respondents  and  this  order 
shall  be  published  in  the  Federal 
Register. 

Dated:  fanuaiy  5, 1987. 
Theodora  W.  Wu. 

Deputy  Assistant  Secretary  for  Export 

Enforcement 

[FR  Doc  87-479  Filed  1-8-87  8:45  am] 

BSJJNQ  CODE  1610-16-M 


National  Bureau  oH  Standards 
[Docket  Na  a0117-«212) 

Proposed  Federal  Information 
Processing  Standard ,  C 

AQENCV:  National  Bureau  of  Standards, 

Commerce. 

action:  Notice  of  proposed  Federal 

Information  Processing  Standard 

■  C. 

summary:  a  Federal  Information 
Processing  Standard  (FIPS)  for  the 
programming  language  C  is  being 
proposed  for  Federal  use.  This  proposed 
FTPS  adopts  the  American  National 
Standard  for  C  (ANSI  X3.159-198x).  This 
standard  is  a  voluntary  industry 
standard  developed  by  the  X3J11 
Committee  accredited  by  ANSI  as  a 
standards  sponsor.  This  standard  will 
be  added  to  the  current  family  of 
Federal  Information  Processing 
Standard  (FIPS)  languages,  whidi 
indudes  Ada,  Minimal  BASIC,  COBOL, 
FORTRAN,  Pascal,  and  MUMPS. 


Prior  to  the  submission  of  diis 
proposed  FIPS  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  is 
essential  to  assure  that  cmisideration  is 
given  to  the  needs  and  views  of 
manufacturers,  the  public,  and  State  and 
local  governments.  TTie  purpose  of  this 
notice  is  to  solicit  such  views. 

This  proposed  FIPS  contains  two 
sections:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section,  ANSI  X3.159- 
198x,  which  deals  with  the  technical 
requirements  of  the  standard.  Only  the 
announcement  portion  of  the  standard  is 
provided  in  this  notice.  Interested 
parties  may  obtain  a  copy  of  the 
technical  specifications  from  Global 
Engineering  Documents,  Inc.  by  calling 
(800)  854-7179. 

DATES:  Comments  on  this  proposed  FIPS 
must  be  received  on  or  before  April  9, 
1987. 

ADDRESS:  Written  comments  concerning 
the  adoption  of  C  as  a  FTPS  should  be 
sent  to:  Director,  Institute  for  Computer 
Sciences  and  Technology,  ATTN: 
Proposed  FIPS  C,  Technology  Building. 
Room  B154,  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  6628.  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW.,  Washington,  DC  2023a 
FOR  FURTHER  IFORMATIOW  CONTACT: 
Mr.  Gary  E.  Fisher.  Center  for 
Programming  Science  and  Technology, 
Institute  for  Computer  Sciences  and 
Technology,  Technology  Building.  Room 
A-266,  National  Bureau  of  Standards, 
Gaithersburg.  MD  20699.  (301)  975-3275. 

Dated:  December  29, 1986. 
EtiMst  Ambler, 

Director. 

Federal  InformatioB  Prooaesing 
Standards  Publication 

(date) 

Announcj'ng  the  Standard  for  C 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  pursuant  to  section  111(f)(2) 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  Pub.  L  89-306  (79  Stat  1127), 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  and  Part  6  of  Title 
15  Code  of  Federal  Regulations  (CFR). 
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1.  Name  of  Standard.  C  (FIPS  PUB 


2.  Category  of  Standard.  Software 
Standard.  Programming  Language. 

3.  Explanation.  This  publication 
announces  the  adoption  of  American 
National  Standard  for  C.  ANSI  X3.159- 
198x,  as  a  Federal  Information 
Processing  Standard  (FIPS).  The 
American  National  Standard  for  C 
specifies  the  form  and  establishes  the 
interpretation  of  programs  written  in  the 
C  programming  language.  The  purpose 
of  the  standard  is  to  promote  portability 
of  C  programs  for  use  on  a  variety  of 
data  processing  systems.  The  standard 
is  for  use  by  implementors  as  the 
reference  authority  in  developing 
compilers,  interpreters,  or  other  forms  of 
high  level  language  processors;  and  by 
other  computer  professionals  who  need 
to  know  the  precise  syntactic  and 
semantic  rules  adopted  by  ANSI. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

6.  Cross  Index.  American  National 
Standard  X3.159-198x.  Programming 
Language  C. 

7.  Related  Documents.  * 

a.  Federal  Information  Resources 
Management  Regulation  201-8.107. 
Federal  Information  Processing 
Standards  (FIPS)  Programming 
Languages  Requirement  Statements. 

b.  Federal  Information  Processing 
Standards  (FIPS)  Publication  29. 
Interpretation  Procedures  for  Federal 
Information  Processing  Standard 
Programming  Languages. 

c.  NBS  Special  Publication  500-117, 
Selection  and  Use  of  General-Purpose 
Programming  Languages. 

8.  Objectives.  Federal  standards  for 
high  level  programming  languages 
permit  Federal  departments  and 
agencies  to  exercise  more  effective 
control  over  the  production, 
management,  and  use  of  the 
Government's  information  resources. 
The  primary  objectives  of  Federal 
progranmting  language  standards  are: 
— ^To  encourage  more  effective 

utilization  and  management  of 
programmers  by  insuring  that 
programming  skills  acquired  on  one 
job  are  transportable  to  other  jobs, 
thereby  reducing  the  cost  of 
programmer  re-training: 
— To  reduce  the  cost  of  program 
development  by  achieving  the 
increased  programmer  productivity 
that  is  inherent  in  the  use  of  high  level 
programming  languages: 


'  Refers  to  rooet  recent  tevwion  of  FIPS  PUBS. 


—To  reduce  the  overall  software  costs 
by  making  it  easier  and  less  expensive 
to  maintain  programs  and  to  transfer 
programs  among  different  computer 
systems,  including  replacement 
systems:  and 
—To  protect  the  existing  software 
assets  of  the  Federal  Government  by 
insuring  to  the  maximal  feasible 
extent  that  Federal  programming 
language  standards  are  technically 
soimd  and  that  subsequent  revisions 
are  compatible  with  the  installed 
base. 

Government-wide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availabihty  and  use  of 
comprehensive  and  precise  standard 
language  specifications. 
9.  Applicability. 

a.  Federal  standards  for  high  level 
programming  languages  should  be  used 
for  computer  applications  and  programs 
that  are  either  developed  or  acquired  for 
govenunent  use.  FIPS  C  is  one  of  the 
high  level  programming  language 
standards  provided  for  use  by  all 
Federal  departments  and  agencies.  FIPS 
C  is  suitable  for  use  in  programming 
relating  to  operating  system  level 
software,  and  applications  which 
require  very  low  level  programming 
constructs  that  are  independent  of  the 
system  or  hardware  architecture. 

b.  The  use  of  FIPS  high  level 
programming  languages  is  strongly 
recommended  when  one  or  more  of  the 
following  situations  exist: 

— It  is  anticipated  that  the  life  of  the 
program  will  be  longer  than  the  life  of 
the  presently  utilized  equipment. 

— The  application  or  program  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 

— ^The  appUcation  is  being  designed  and 
programmed  centrally  for  a 
decentralized  system  that  employs 
computers  of  different  makes,  models 
and  configurations. 

—The  program  will  or  might  be  run  on 
equipment  other  than  that  for  which 
the  program  is  initially  written. 

— The  program  is  to  be  understood  and 
maintained  by  programmers  other 
than  the  original  ones. 

— The  advantages  of  improved  program 
design,  debugging,  dociunentation  and 
intelligibility  can  be  obtained  through 
the  use  of  this  high  level  language 
regardless  of  interchange  potential. 

— ^The  program  is  or  is  likely  to  be  used 
by  organizations  outside  the  Federal 
Government  (i.e..  State  and  local 
governments,  and  others), 
c.  Nonstandard  language  features 

should  be  used  only  when  the  needed 

operation  or  fimction  cannot  reasonably 


be  implemented  with  the  portable 
features  alone.  Although  nonstandard 
language  features  can  be  very  useful,  it 
should  be  recognized  that  their  use  may 
make  the  interchange  of  programs  and 
future  conversion  to  a  revised  standard 
or  replacement  processor  more  difficult 
and  costly. 

d.  It  is  recognized  that  programmatic 
requirements  may  be  more  economically 
and  efficiently  satisfied  through  the  use 
of  statistical  and  niunerical  software 
packages.  The  use  of  any  facility  should 
be  considered  in  the  context  of  system 
life,  system  cost,  data  integrity,  and  the 
potential  for  data  sharing. 

e.  Programmatic  requirements  may  be 
also  more  economically  and  efficiently 
satisHed  by  the  use  of  automatic 
program  generators.  However,  if  the 
Hnal  output  of  a  program  generator  is  a 
C  source  program,  then  the  resulting 
program  should  conform  to  the 
conditions  and  specifications  of  FIPS  C. 

10.  Specifications.  FIPS  C 
specifications  are  the  language  | 

specifications  contained  in  American      ' 
National  Standard  for  C  ANSI  X3.159- 
198x. 

a.  The  ANSI  X3.159-198x  document 
specifies  the  representation,  syntax,  and 
semantics  for  C  programs;  the 
representation  of  input  and  output  data 
processed  by  C  programs;  and  the 
restrictions  and  limitations  imposed  by 
a  conforming  implementation  of  C. 

b.  The  standard  does  not  specify  the 
mechanisms  by  which  C  programs  are 
transformed  or  invoked  for  use  by  a 
data  processing  system,  the  mechanisms 
by  which  input  data  are  transformed  for 
use  by  a  C  program  or  output  data  are 
transformed  after  being  produced  by  a  C 
program,  the  limits  on  program  size  or 
complexity,  nor  all  minimal 
requirements  of  a  data  processing 
system  that  is  capable  of  supporting  a 
conforming  implementation. 

c.  A  facility  must  be  available  in  the 
processor  for  the  user  to  optionally 
specify  monitoring  of  the  source 
program  at  compile  time.  The  monitoring 
may  be  specified  for  all  obsolete 
language  elements  included  in  the 
processor,  or  all  C  language  elements 
that  are  not  in  conformance  with  this 
standard,  or  both.  Hie  monitoring  is  an 
analysis  of  the  syntax  used  in  the  source 
program  against  the  syntax  included  in 
the  FIPS  C.  Any  syntax  used  in  the 
source  program  that  does  not  conform  to 
that  included  in  this  standard  will  be 
diagnosed  and  identified  to  the  user 
through  a  message  on  the  source 
program  listing.  Any  syntax  for  an 
obsolete  language  element  included  in 
the  processor  and  used  in  the  source 
program  will  also  be  diagnosed  and 


identified  through  a  message  on  the 
source  program  lin>i»^g  Tlie 
determination  of  the  need  to  flag  any 
given  source  program  syntax  in 
accordance  with  these  requirements 
cannot  be  logically  resolved  imtil  the 
syntactic  correctness  of  the  source 
program  has  been  established.  The 
message  provided  will  identify: 
— TTie  statement  or  declaration  that 
directly  contains  the  nonconforming 
or  obsolete  syntax. 
— The  source  program  Une  and  an 
indication  of  tlie  beginning  of  ^ 
location  within  the  line  of  the 
statement  or  declaration  which 
contains  the  nonconforming  or 
obsolete  code. 
—The  syntax  as  "obsolete"  if 
monitoring  is  selected  for  ti>e  obsolete 
category. 
— The  syntax  as  "nonconforming 
nonstandard"  if  the  nonconforming 
syntax  is  a  nonstandard  extension 
included  in  the  processor  and 
monitoring  for  all  C  language  elements 
that  are  not  in  conformance  with  Uiis 
standard  is  selected. 
11.  Implementation.  The 
implementation  of  this  standard 
involves  three  areas  of  consideration: 
acquisition  of  C  processors, 
interpretation  of  FIPS  C  and  validation 
of  C  processors. 

11.1  Acquisition  of  C  Processors.  This 
publication  is  effective  July  9, 1987.  C 
processors  acquired  for  Federal  use 
after  this  date  should  implement  FIPS  C. 
Conformance  to  FIPS  C  should  be 
considered  whether  C  processors  are 
developed  internally,  acquired  as  part  of 
an  ADP  system  procurement,  acquired 
by  separate  procurement,  used  under  an 
ADP  leasiog  arrangement,  or  specified 
for  use  in  contracts  for  programming 
services. 

A  transition  period  provides  time  for 
indtntry  to  produce  C  processors 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  one  year 
thereafter.  The  provisions  of  FIPS  PUB 

apply  to  orders  placed  after  the 

effective  date  of  this  publication; 
however,  a  C  language  processor  not 
conforming  to  this  standard  may  be 
acquired  for  interim  use  during  the 
transition  period. 

11.2  Interpretation  of  FIPS  C.  NBS 
provides  for  the  resolution  of  questions 
regarding  FTPS  C  specifications  and 
requirements,  and  issues  official 
interpretation  as  needed.  All  questions 
about  the  interpretation  of  FI^  C 
shoold  be  addressed  to:  Director. 
Institute  for  Computer  Sciences  and 
Technology,  ATTN:  FIPS  C 
Interpretation,  National  Bureau  of 
Standards,  Gaithersbtug,  MD  20699. 
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11.3  Validation  of  C  Processors.  The 
National  Bureau  of  Standards  u 
investigating  methods  for  providing 
validation,  services  for  FIPS  C.  For  more 
information,  contact:  Director.  Institute 
for  Computer  Sciences  and  Technology. 
ATTN:  FIPS  C  Validation,  National 
Bureau  of  Standards,  Gaithersbuig.  MD 
20899. 

12.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce. 
Springfield,  VA  22161.  (Sale  of  die 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication 

(FIPS  PUB ).  and  tide. 

Payment  may  be  made  by  check,  money 
order,  or  deposit  account 

[FR  Doc  87-412  Filed  1-8-17:  8:45  am] 
BiLiJNa  CODE  asio-CH-ai 


Announcing  a  Workshop  for  NBS/OSI 
Workshop  for  Implementors  of  OSl 

The  Institute  for  Computer  Sciences 
and  Technology  at  the  National  Bureau 
of  Standards  (NBS)  announces  five  (5) 
work8h<^  sessions  to  discuss  the 
continued  development  of  international 
computer  network  protocols.  The 
following  constitutes  the  schedule  for 
the  workshops  through  December  1987. 

The  dates  are  firm: 

March  9-13, 1987 

May  4-8. 1987 

July  27-31. 1987 

October  &-«.  1987 

December  14-18. 1987 
(The  meetings  will  be  hosted  by  NBS 
and  will  be  held  at  a  hotel  in  the 
Rockvilie-Gaithersburg  area) 

The  workshops  will  cover  prototnils  in 
six  layers  of  the  ISO  Reference  Model. 
Attendance  at  the  workshops  is  limited 
due  to  space  requirements  and  the  size 
of  the  conference  facility;  therefore, 
registration  is  on  a  first  come,  first 
served  basis  with  recommended 
limitation  of  two  participants  per 
company.  A  registration  fee  will  be 
charged  for  attending  the  workshops. 
Participants  are  expected  to  make  their 
own  travel  arrangements  and 
accoRunodations.  NBS  reserves  the  right 
to  cancel  any  part  of  the  workshops. 

To  register  for  the  workshops, 
companies  may  contact;  OSI  Workshop 
Series,  Attn:  Joan  Wyrwa.  National 
Bureau  of  Standards.  Building  225,  Room 
B-217.  Gaithersburg.  MD  20899, 
Telephone:  (301)  975-3643. 

The  registration  request  must  name 
the  company  representative(s]  and 


specify  the  business  address  and 
telephone  number  for  each  participant. 
An  NBS  representative  will  confirm 
workshop  registration  reservations  by 
telephone.  For  additional  information, 
contact  Dr.  John  Heafner  (301)  975-36ia 

Dated:  December  22, 1986. 
Ernest  Ambler, 

Director. 

[FR  Doc.  87-413  Filed  1-8-87;  8;45  am) 


Announcement  of  MeeUng  Of  NatfcMial 
Conference  on  Weights  and  I 


agency:  National  Bureau  of  Standards. 
Commerce. 

ACTION:  Notice  of  meeting. 


;  Notice  is  hereby  given  tliat 
the  Interim  Meetings  of  tiie  National 
Conference  on  Weights  and  Measures 
will  be  held  January  12  through  January 
16. 1967,  at  the  National  Bureau  of 
Standards,  Gaithersburg.  Maryland.  The 
meeting  is  open  to  the  public. 

The  National  Conference  <mi  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
offidals  of  the  States,  counties,  and 
cities  of  the  United  States,  and  private 
sector  representatives.  The  interim 
meeting  of  the  Conference,  as  well  as 
the  annual  meeting  to  be  held  next  July 
(a  notice  will  be  published  in  the 
Federal  Register  prior  to  such  meeting), 
brings  together  enforcement  officials, 
other  government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  to  discuss  subjects  that 
relate  to  the  field  of  weights  and 
measures  technology  and 
administration. 

Pursuant  to  section  2(5)  of  its  Organic 
Act  (15  U.S.C.  272(5)),  the  National 
Bureau  of  Standards  acts  as  a  sponsor 
of  the  National  Conference  on  Weights 
and  Measures  in  order  to  promote 
imiformity  among  the  States  in  the 
complex  of  laws,  regulations,  methods, 
and  testing  equipment  that  comprises 
regulatory  control  by  the  States  of 
commercial  weighing  and  measuring. 

date:  The  meeting  will  be  held  January 
12-16, 1967. 

Location  of  meeting:  The  National 
Bureau  of  Standards.  Gaithersburg, 

Maryland. 

FOR  FUITTHER  INFOMNATNNI  CONTACT 

Albert  D.  Tholen,  Executive  Secretary. 
National  Conference  on  Weights  and 
Measures.  P.O.  Box  3137,  Gaithersburg, 
Maryland  20878;  telephone:  (301-975- 
4008). 


UM    I 
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Dated:  December  19. 1986. 
EnMst  Ambler, 
Director. 
(FR  Doc.  87-414  Filed  1-8-87;  8:45  am) 

■LUNQ  COM  3S10-1S-II 


COMMITTEE  FOR  THE 
IMPLEMEMTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Limits 
for  Certain  Cotton,  Wool  and  Man- 
Made  Rber  Textiie  Products  Produced 
or  Manufactured  In  ttie  Polish  People's 
Republic  Effective  on  January  1, 1987 

December  24, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1987.  For  further  information  contact 
Kathryn  Cabral,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
December  5  and  31, 1984,  between  the 
Governments  of  the  United  States  and 
the  Polish  People's  Republic  establishes 
an  aggregate  limit  and  within  the 
aggregate,  group  limits  for  Categories 
330-359.  630-642,  645-659,  as  a  group, 
431-442  and  444-459,  as  a  group,  and 
443/643/644,  as  a  group.  Within  those 
overall  limits  are  individual  limits  for 
Categories  333.  334,  335.  338.  339,  410. 
433,  435.  440,  444,  445,  446,  447,  459,  634, 
635,  63a  639,  645/646.  647,  648.  and  659. 
produced  or  manufactured  in  Poland 
and  exported  during  the  twelve-month 
period  which  begins  on  January  1, 1987 
and  extends  through  December  31, 1987. 
The  agreement  also  establishes 
designated  consultation  levels  for 
Categories  334  pt..  340.  347.  359.  363.  434, 
612  and  614  and  a  minimum  consultation 
level  on  Category  448. 

In  the  lettter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton. 


wool  and  man-made  Hber  textile 
products  in  the  foregoing  categories  in 
excess  of  the  designated  twelve-month 
restraint  limits. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175], 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16, 1984,  (49  FR  28754),  November  9, 1964 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Traiff 
Schedules  of  the  United  States 
Annotated  (1986). 

This  letter  and  the  actions  taken 
piuvuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
WiUiam  H.  Houston  ID. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Cominittoa  for  tfao  Iraplementation  of  Textile 
Agreements 

Commissioner  of  Custom*, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  N4r.  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  at 
amended  (7  U.S.C  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textile*  done  at  Geneva  on  December  20, 
1973.  a*  further  extended  on  July  31. 1986; 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
December  5  and  31, 1984  between  the 
Governments  of  the  United  State*  and  the 
Polish  People'*  Republic;  and  in  accordance 
with  the  provi*ion*  of  Executive  Order  11651 
of  March  3, 1972,  a*  amended,  you  are 
directed  to  prohibit,  effective  on  January  1, 
1987.  entry  into  the  United  State*  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  Tiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Poland  and  exported  during 
the  twelve-month  period  beginning  on 
January  1, 1987  and  extending  through 
December  31, 1987,  in  excess  of  the  following 
restraint  limits: 


Category 

Restraint  limit 

300-369.  400- 
469.  600- 
670.  as  a 
group 

330-359.630- 
642  and 
645-450 

431-442  and 
444-458 

78.434.383       square       yards 
equivalent. 

50.131,764       square       yards 
equivalent 

2,351,423  *quare  yard*  equiv- 
alent. 

Category 

Restraint  limit 

443/643/644.... 

851,338  square  yard*  equiva- 

lent. 

333 

104,970  dozen. 

334 

257.500  dozen. 

334pL' 

16.949  dozen. 

335 

50,725  dozen. 

338 

788.066  dozen  of  whidi  not 

more    than   315,227   dozen 

•hall     be     in     T.S.U.S.A. 

number  381.4130. 

339 

323,817  dozen. 

340 

62.500  dozen. 

347  .„       

66.000  dozen. 

350 

330.000  pound*. 

383 

3,000,000  number*. 

410 

2,335,344  square  yard*.                    i 

433 

7.595  dozen.                                      | 

434 

3,704  dozen. 

435 

6,076  dozen. 
7,740  dozen. 

440 -.... 

443pt/643pt/ 

13,800  dozen. 

644*. 

444 

5,063  dozen. 

445 

14,700  dozen.                   | 

446 

12,862  dozen. 

447 

12,152  dozen. 

448 

5,556  dozen. 

459 

12,152  dozen. 

612 

2,000.000  square  yards. 

614. 

1,200,000  square  yards. 

634 

171,811  dozen  of  which  not 

more  than  127,428  shall  be 

in      T.S.U.S.A.      numbers 

381.2315,  .2325,  .2835,  .2857, 

J551,    .3554,    .6671.    .6673, 

.8523.    .8706,    .8808,    .8811, 

.9222.      .9223,      .9232     and 

791.7460  and  not  more  than 

54.611   dozen   shall   be   in 

T.S.U.S.A.               number* 

376.5609,          .5635         and 

381.312a  .3323,  .9838.  .3331. 

.3341,    .0968.     .8664.    .9505. 

.952a    .9525.    .953a     9836, 

.9842,  .9962  and  791.7471. 

635 

89,996   dozen    of   which    not 

more    than    40.907    dozen 

shall  be  in  T.S.U.S.A  num- 

bers     376.5612,      384.2316, 

.2318,    .2321,    .2323,    .2554, 

.2556.    .2565,    .2604,    .2805. 

.277a    .2771,    .5565,    .5566. 

.7850,    .78ea    .8805,    .9132, 

.9135,    .9138,    .9138.    .9140, 

.9141,    .9144,    .9145,    .914a 

.9152,    .9153.    .9154.    .9401, 

.9402,    .9464,    .9465,    .9475, 

.9664.  .9666  and  791.7473. 

638 

231,960  dozen. 

639 

173,970  dozen. 

645/646 

128,825  dozen. 

647 

170.848  dozen  of  which  not 

more    than    ea440    dozen 
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Category 


■hall  be  in  T.S.U.S.A.  num- 
ber* 378.S6ia  381.318a 
.319a  .3335.  .3549.  .6984. 
.83ia  .9575.  .958a  .9585, 
.9e4a  .8672,  .9974  and 
791.748a 


648. 


659. 


Reatraint  limit 


94,915  dozen  of  which  not 
more  than  37,966  dozen 
shall  be  in  T.S.U.S.A.  num- 
ber* 376.5623,  384.2341, 
384.2342,  384.2344.  384.2345, 
384.2348,  384.2351.  384.2355, 
384.2867.  384.2783.  384.8820, 
384.5684,  384.785a  3d4.916a 
384.9170.  384.9171.  384.9172. 
384.9174.  384.9176.  384.9481, 
384.9678  and  791.7481. 

2ia600  pound*. 


•  In  Category  334,  all  T.S.U.S.A.  numbers 
except  381.0211  and  381.3905. 

•In  Category  443/643/644.  all  T.S.U.S.A. 
numbers  except  381.8351,  .8352.  .8820  and 
.9560. 

In  carrying  out  thi*  directive,  entries  of 
cotton,  wool  and  man-made  Tiber  textile 
products  in  the  foregoing  categories,  with  the 
exception  of  Categories  363,  612  and  614. 
produced  or  manufactured  in  Poland,  which 
have  been  exported  to  the  United  States  on 
and  after  January  1. 1986  and  extending 
through  December  31. 198a  shall,  to  the 
extent  of  any  unTiUed  balances,  be  charged 
against  the  levels  of  restraint  limits 
established  for  such  goods  during  the  twelve- 
month period  beginning  on  January  1, 1966 
and  extending  through  December  31, 1986.  In 
the  event  the  limits  established  for  that 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter. 

The  restraint  limits  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
December  5  and  31. 1984.  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  Republic,  which  provide,  in 
part,  that:  (1)  Within  the  aggregate  and 
applicable  group  limits  of  the  agreement 
speciTic  limits  may  be  exceeded  by 
designated  percentages;  (2)  these  same 
specific  limit*  may  be  increased  for  carryover 
and  carryforward;  and  (3)  administrative 
arrangements  of  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  will  be  made  to 
you  by  letter. 

A  description  of  the  cotton,  wool  and  man- 
made  fiber  textile  categories  in  terms  of 
T.S.U.S.A  numbers  was  published  in  the 
Federal  Register  on  December  13, 1982  (47  FR 
55700).  a*  amended  on  April  7. 1963  (48  FR 
15175),  May  3. 1983  (48  FR  19924),  December 
14. 1983  (48  FR  55607).  December  30, 1983  (48 
FR  57584),  April  4. 1984  (49  FR  13397),  June  2a 
1984  (49  FR  26622).  July  la  1984  (49  FR  28754), 
November  9. 1984  (49  FR  44782).  and  in 
Statistical  Headnote  S,  Schedule  3  of  the 
Tariff  Schedule*  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
of  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisioru  of  5 
U.S.C.  553  (a)(1). 
Sincerely, 
William  H.  Houston  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  87-466  FUed  l-»-87;  8:45  am] 
aiujNa  cooe  ssio-on-n 


COMMISSION  ON  EDUCATION  OF  THE 
DEAF 

Meeting 

agency:  Commission  on  Education  of 

the  Deaf. 

ACTION:  Notice  of  meeting. 

summary:  This  summary  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Commission 
on  Education  of  the  Deaf  and  its 
Executive  Committee.  This  notice  also 
describes  the  functions  of  the 
Commission.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportimity  to 
attend. 

dates:  January  27, 1987,  8:30  a.m.  until 
5:30  and  January  28, 1987,  8:30  a.m.  until 
10:30  a.m.  (Full  Commission  Meeting) 
and  11:00  a.m.  to  close  of  business 
(Executive  Committee  Meeting). 
ADDRESS:  All  meetings  will  be  held  in 
the  Capitol  Ballroom  of  Marriott  Hotel. 
1331  Pennsylvania  Ave.,  NW„ 
Washington.  DC  20004. 
FOR  FURTHER  INFORMA-PON  CONTACT 

Ms.  Pat  Johanson.  Acting  Staff  Director. 
Commission  on  Education  of  the  Deaf, 
GSA  Regional  Office  Building.  Room 
6646,  7th  and  D  Streets,  SW., 
Washington.  DC  20407.  202/453-4241 
(TDD)  or  202/267-3234  (voice). 
SUPPLEMENTARY  INFORMATKMI:  The 
Commission  on  Education  of  the  Deaf  is 
established  under  section  301  of  the 
Education  of  the  Deaf  Act  of  1986,  Pub. 
L  99-371, 100  Stat.  781,  786-789  (20 
U.S.C.  4341-4344).  The  Commission  is 
directed  to  study  the  following  issues: 

(1)  The  degree  to  which  appropriate 
postsecondary,  adult,  and  continuing 
educational  opportunities  are  available 
to  deaf  individuals; 

(2)  The  advisability  of  expanding  the 
number  of  federally  supported 
postsecondary  regional  eduational 
programs  which  serve  the  deaf; 

(3)  The  training  and  technical 
assistance  needs  of  infant  and  early 
childhood  education  programs  and 


elementary,  secondary,  postsecondary, 
adult,  and  continuing  education 
programs  which  serve  the  deaf; 

(4)  The  degree  to  which  appropriate 
elementary  and  secondary  educational 
opportunities  are  available  to  deaf 
students  including — 

(a)  The  effects  of  part  B  of  the 
Education  of  the  Handicapped  Act  on 
infant  and  early  childhood  education 
programs  and  elementary  and 
secondary  educational  programs  for  the 
deaf  and 

(b)  The  role  played  by  the  Model 
Secondary  School  for  the  Deaf  and  the 
Kendall  Demonstration  Elementary 
School; 

(5)  The  role  and  impact  of  research, 
development,  dissemination,  and 
outreach  activities  conducted  by 
Gallaudet  University  and  the  National 
Technical  Institute  for  the  Deaf  in 
education  of  the  deaf;-^ 

(6)  The  degree  to  which  the  purposes 
of  part  F  of  the  Education  of  the 
Handicapped  Act  (relating  to 
instructional  media  for  the  handicnpped) 
are  being  carried  out; 

(7)  The  problems  associated  with 
illiteracy  among  deaf  individuals; 

(8)  Any  other  issues  which  the 
Commission  determines  will  improve 
the  quality  of  infant  and  early  childhood 
education  programs  and  elementary, 
secondary,  postsecondary,  adult,  and 
continuing  education  provided  to  the 
deaf;  and 

(9)  Any  other  recommendations  to 
improve  quality  or  increase  cost 
effectiveness  or  providing  the  education 
of  the  deaf. 

The  study  of  each  issue  shall  include  a 
description  of  the  findings  concerning 
each  such  issue  together  with 
recommendations  for  actions  designed 
to  address  identified  needs. 

The  Commission  must  submit  to  the 
President  and  to  the  Congress  such 
interim  reports  as  it  deems  advisable, 
and  not  later  than  February  4, 1988,  a 
final  report  of  its  study  and  investigation 
together  with  such  recommendations, 
including  specific  proposals  for 
legislation,  as  the  Commission  deems 
advisable. 

The  full  Commission  will  meet  for  the 
first  time  on  Tuesday,  January  27, 1987 
from  8:30  a.m.  to  5:30  p.m.  and  the 
meeting  will  continue  on  Wednesday. 
January  28, 1967  from  8:30  a.m.  to  10:30 
a.m.  This  meeting  is  open  to  the  public. 

The  proposed  agenda  includes  the 
following: 

I.  Swearing-in 

n.  Welcoming  Remarks 

IIL  Chairperson's  Report 


UM  I 
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rv.  Adoption  of  Statement  of  Proceduraa  and 
Organization 

V.  Adoption  of  Authorities  and  Delegations 

VI.  Election  of  Vlce-Chalrperson 

Vn.  Election  of  Executive  Committee  Member 
Vni.  Nomination  and  Approval  of  Staff 

Dirador 
DC  Nomination  and  Approval  of  Legal 

Counsel 

X.  Opening  Remarks 

XI.  Budget  Issues 

1.  Procurement  Policy 

2.  Compensation  Policy 

3.  Other 

Xn.  Coounisssioa  Coals  and  Objectives 

The  Commission  may  meet  in  closed 
session  to  discusss  personal  matters 
related  to  staff.  These  discussions,  if 
any.  will  touch  upon  matters  that  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (2]  and  (6) 
of  section  552b(c)  of  Title  5  U.S.C  of  the 
Government  in  the  Sunshine  Act.  The 
remaining  sessions  will  be  open  to  the 
public.  Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
next  Commission  meeting. 

The  Executive  Committee,  if 
established  by  the  Commission,  will 
meet  on  Wednesday.  January  28. 1967 
from  approximately  IIKX)  a.m.  imtil 
close  of  business.  The  agenda  will 
include  general  discussion  as  well  as 
Commission  goals  and  objectives.  This 
meeting  will  be  open  to  the  pubUc. 

Interpreters  (PSE)  will  be  provided 
along  with  real-time  captioning.  If  you 
need  other  interpreters,  audio-loop 
systems  or  other  special 
accommodations,  please  contact  the 
Commission  on  Education  of  the  Deaf^ 
GSA  Regional  Office  Building,  Room 
6646,  7th  and  D  Streets.  SW.. 
Washington.  DC  20407.  202/453-4241 
(TDD)  or  202/267-3234  (voice),  no  later 
than  January  16. 1967. 

Records  will  be  kept  of  the 
proceedings  and  tviU  be  available  for 
public  inspection  at  the  office  of  the 
Commission  on  Education  of  the  Deaf. 
CSA  Regional  Office  Building.  Room 
6646.  7th  and  D  StreeU.  SW., 
Washington.  DC. 
Frank  G.  Bowre, 

Chairperson.  Commission  on  Education  of  the 
Deaf. 

January  5, 1987. 

|FR  Doc.  87-492  Filed  1-0-67;  &45  am] 

BILUNQ  COOC  SS2»-S(MI 


DEPARTMENT  OF  DEFENSE 

Da^arliiMnt  of  th«  Anny 

Army  Sctencc  Board  Partially  Cloaod 
Moating 

In  accordance  with  section  10(a)(2)  of 
tha  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  3-4  February  1987. 

Times  of  Meeting:  0800-1900  hotirs  each 
day. 

Place:  February  3. 1987.  ANSER,  121S 
Jefferson  Davis  Hwy,  Arlington.  VA  (Open 
Meeting]:  February  4. 1987.  ARi  Field  Unit  at 
Fort  Knox.  Kentucky  (Closed  Meeting]. 

Agenda:  The  Army  Science  Board 
Laboratory  Effectiveness  Review  for  the  U.S. 
Army  Research  Institute  for  Behavioral  and 
Social  Science  will  meet  for  briefings  and 
discussions  with  ARSTAFF  members.  The 
meeting  on  3  February  1987  ivill  be  interviews 
with  sponsors/proponents  of  the  Institute's 
projects  and  will  bis  an  open  meeting.  On  4 
February  1987  the  panel  will  receive 
classified  briefings  from  the  ARI  field  unit  at 
Fort  Knox  and  tvill  be  closed  to  the  public  in 
accordance  with  section  552b(c]  of  Title  S, 
U.S.C,  specifically  subparagraph  (l)  thereof, 
and  Title  5,  U.8.C,  Appendix  1,  subsection 
10(d).  The  classifled  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  895- 
3039  or  a05-7O4«. 


SaUy  A.  Ws 

Adminittrative  Officer,  Army  Science  Board. 

[FR  Doc.  87-408  Filed  1-6-87:  8:45  am] 

BIUJNOCOOE  S710-0S-II 

Army  Sclonco  Board  Cloaed  Mooting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463).  announcement  is  made 
of  the  folloMring  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  27-28  January  1987. 

Times  of  Meeting:  1300-1700  hours,  27 
January;  0800-1100  hours.  26  January. 

Place:  Lockheed  Corporatioa  4500  Park 
Granada  Blvd.  Calabasas.  CA. 

Agenda:  The  Army  Science  Board's  Ad 
Hoc  Subgroup  for  the  Anny  Combat  Models 
will  meet  In  Executive  Session  to  draft  a  final 
report.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  section  5S2b(c)  of 
Title  S.  U.S.C.  specifically  sul>paragraph  (1) 
thereof,  and  Title  5,  U.S.C,  Appendix  2, 
subsection  10(d).  The  classified  and 
nonclassified  natters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 


contacted  for  further  information  at  (202) 

3030  or  606-7046. 

S.  Gearhait 

Assistant,  Army  Science  Board. 

[FR  Doc  87-400  Piled  1-0-87;  6:45  amj 

■UNM  COOC  tri*-«e-« 

DEPARTMENT  OF  EDUCATION 

National  Adviaory  and  Coordinating 
Counci  on  BWngual  Education 
Mooting 

AOCNCV:  National  Advisory  and 
Coordinating  Council  on  Bilingual 
Eduation. 

ACnON:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  and  Coordinating  Council  on 
Bilingual  Education.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  January  26, 1987  and  January  27, 
1987,  9:15  a.m.  until  5:00  p.m.  The 
meeting  will  be  conducted  at  the  Omini 
Shoreham.  2500  Calvert  Street, 
Washington.  DC  20008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anna  Maria  Farias,  Designated  Federal 
Official.  OfGce  of  Bilingual  Education 
and  Minority  Languages  ARaira. 
Reporter's  Building.  Room  421. 400 
Maryland  Avenue.  SW..  Washington. 
DC  20202,  (202)  245-2800. 

SUPPI^MENTARY  INFORMATION:  The 

National  Advisory  and  Coordinating 
Council  on  Bilingual  Education  is 
estabUshed  under  section  752(a)  of  the 
Bilingual  Education  Act  (20  U.S.C.  3262). 
NACCBE  is  established  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act  and  other  laws  affecting 
the  education  of  limited  English 
proficient  populations.  The  meeting  of 
the  Council  is  open  to  the  public. 

The  proposed  agenda  includes  the 
following: 
January  26,  1987 

I.  Roll  CaU 

II.  Minutes  of  Last  Meeting 

III.  Welcoming  Remarks.  Carol  Pendas 

Whitten,  Director 

IV.  Update  on  OBEMLA  Activities, 

Anna  Maria  Farias,  Deputy  Director 

V.  Discussion  of  the  Annual  Report  for 

1987 


January  27, 1987 

VI.  Reconvene 

VII.  New  Business 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  Reporter's  Building,  Room  421, 
400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202,  Monday 
through  Friday  from  9:00  a.m.-5:30  p.m. 

Dated:  January  6, 1987. 
Carol  Pendas  Whitten. 
Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
[FR  Doc.  87-481  Filed  1-8-67;  8:45  am] 

■LUNQ  COOE  400»-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59237;  FRL-3139-6] 

Alkyd  Reain;  Tost  Markot  Exemption 
Application 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  apphcations.  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of  an 
application  for  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  Written  comments  by:  January  26, 
1987. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59237J"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  Street  SW.,  Washington, 
DC  20460.  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
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Agency,  Rm.  E-611, 401  M  Street,  SW.. 
Washington.  DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  Effective 
with  this  notice,  a  non-substantive 
change  in  format  is  being  initiated  for 
information  published  under  sections 
5(d)(2)  and  5(h)(6)  of  the  Toxic 
Substances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  TME  application. 
Exposure  and  environmental  release/ 
disposal  information  will  no  longer  be 
published  in  the  notice.  The  following 
notice  contains  information  extracted 
from  the  non-confidential  version  of  the 
TME  application  received  by  EPA.  The 
complete  non-confidential  application  is 
available  in  the  Public  Reading  Room 
NE-G004  at  the  above  address  between 
8:00  a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

T87-6 

Close  of  Review  Period,  January  31, 
1987. 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (S)  Architectural 
coating.  Prod,  range:  Confidential. 

Dated:  December  30. 1986. 
Deniae  Devoe, 

Acting  Division  Director,  Information 
Management  Division. 
(FR  Doc.  87-243  Filed  1-6-87;  6:45  am) 
MLUNQ  cooe  ssao-s(Mi 


[OPTS-S9800;  FRL-3139-7] 

Certain  Chemicals  Premanufacture 
Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  fmal 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984. 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  annoimces  receipt  of 
two  such  PMN's  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 


Y  87-80— Janaury  8. 1987. 

Y  87-81— January  11. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephanie  Roan.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  Street  SW., 
Washington,  DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  Effective 
with  this  notice,  a  nonsubstantive 
change  in  fonnat  is  being  initiated  for 
information  published  imder  sections 
5(d)(2)  and  5(h)(6)  of  the  Toxic 
Substances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  polymer  exemption 
submission.  Exposure  and 
environmental  release/disposal 
infoltnation  will  no  longer  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the 
submission  by  the  manfuactiu^r  on  the 
exemption  received  by  EPA.  The 
complete  non-confidential  dociunent  is 
available  in  the  Pubic  Reading  Room 
NE-G004  at  the  above  address  between 
8:00  a.m.  dn  4.-00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 


Manufacturer  Confidential. 

Chemical.  (G)  Aqueous  acrylic  latex 
polymer. 

Use/Production.  (G)  Chemical 
intermediate  in  a  destructive  use.  Prod, 
range:  Confidential. 

Y86-81 

Manufacturer  Confidential. 

Chemical.  (G)  Not  available  at  this 
time. 

Use /Production.  (S)  Industrial 
formulation  of  inks.  Prod,  range: 
Confidential. 

Dated:  December  31. 1986. 
Denise  Devoe. 

Acting  Divison  Director,  Information 
Management  Division. 
[FR  Doc.  87-244  Filed  1-6-87;  6:45  am] 
■ituwo  cooe  SMO  10  m 


[OPTS-59186C;  FRL-3140-6] 

Certain  Chemical;  Extension  of  Test 
Marketing  Exemption 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  announces  EPA's 

extension  of  the  test  marketing  period  of 
a  test  marketing  exemption  (TME)  under 
section  5(h)(e)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-65-2a  The 


UM   I 
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new  test  marketing  conditions  are 

described  below. 

iFFECnvi  OATt:  Oacember  la  1986. 


J^TKM  CONTACT 

Eileen  Gibson.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-'^M),  Environmental 
Protection  Agency.  Room  E-«09,  401  M 
Street  SW..  Washington.  IK!  20460  (202- 
382-^3304). 

•uppiSMnrrARV  inwwmatiow:  Section 
5{hMl)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  mamifacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injuiry  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  teat 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  extends  the  test 
marketing  penod  for  TME-85-28.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  original  TME  application  and 
extension  request,  and  for  the  time 
periods  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  Production  volume, 
use,  and  number  of  customers  must  not 
exceed  those  specified  in  the  original 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-ti5-28.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  5  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA. 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  Applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  slupment 

3.  The  appticant  rnnst  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  tLe  TME  substance. 


T-8S-28 

Date  of  Receipt:  February  27, 1985. 

Notice  of  Receipt  Mardi  8. 1985  (50 
FR9506). 

Applicant  CP  Chemicals,  Inc. 

Chemical:  (S)  Stannous  (Tin  2+) 
methanesulfonate. 

Use:  (S)  Component  in  electroplating 
bath. 

Production  Volume:  4.545  kilograms. 

Number  of  Customers:  Six. 

Worker  Exposure:  Manufacture:  A 
total  of  3  workers  at  1  site  for  1  to  2 
hours  per  day,  20  days  per  year.  Use:  A 
total  of  6  workers  at  up  to  6  sites  for  2  to 
8  hours  per  day,  7  to  28  days  per  year. 

Notice  of  Approval  of  Test  Marketing 
Exemption:  April  26, 1985  (50  FR  16539). 

Original  Test  Marketing  Period:  One 
year. 

First  Modified  Test  Marketing  Period: 
Six  months. 

Commencing  On:  May  7, 1986. 

Second  Modified  Test  Marketing 
Period:  Three  months. 

Commencing  on:  December  19, 1986. 

Risk  Assessment  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  marketing  activities  will  not  present 
any  imreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  December  19. 1986. 
Chailas  L.  EUuas. 

Director.  Office  of  Toxic  Suiutaitces. 
(FR  Doc  87-454  Piled  l-«-07;  S:4S  am] 


[OPTS-5165C:  HU.-3140-4] 

Certain  Ctiemlcala  Premanufacture 
Notlcee 


;  Environmental  Protection 
Agency  (EPA). 

Acnoie  Notice. 

SUMMAMV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  In  the  final  mle  published  in 


the  Federal  RegUter  of  May  13, 1983  (48 

FR  21722).  This  notice  announces  receipt 

of  thirty  such  PMNs  and  provides  a 

summary  of  each. 

OATIS:  Close  of  Review  Period: 

P  87-37a  87-371,  87-372.  87-373.  87-374 

and  87-375— March  18. 1967. 
P  87-376.  67-377.  87-37&  and  87-379— 

March  19, 1967. 
P87-380,  87-381,  87-382,  87-383,  87-384. 
87-385.  and  S7-38ft— March  22. 1987. 
P  87-387.  87-388,  87-380,  87-390,  87-391, 
87-392,  87-393, 87-394. 87-395.  and  87- 
396— March  23, 1987. 
P  87-397-87-398  and  87-399— March  28, 
1987. 

Written  comments  by: 
P  87-370,  87-317,  87-372.  87-373,  87-374, 

and  87-375— February  16, 1987. 
P  87-376.  87-377.  87-37a  and  87-37»— 

February  17, 1987. 
P  87-380.  87-381,  87-382,  87-383,  87-384, 
87-385,  and  87-386— February  2a 
1987. 
P  87-387,  87-388,  87-389,  87-390,  87-391, 
87-392,  87-393,  87-394.  87-395,  and  87- 
396— February  21. 1967. 
P  87-397,  87-398,  and  87-399-^ebruary 

26, 1987. 
APOWesS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-516561"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Room  E-201,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
DC  20460.  (202)  382-3532. 
FOn  RIRTHER  INFORMATION  CONTACT: 
Stephanie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-611,  401  M  Street  SW., 
Washington,  DC  20480,  (202)  382-3725. 
SUPPLEiKNTAllY  iNFOflMATiON:  Effective 
with  this  notice,  a  nonsubstantive 
change  in  format  is  being  initiated  for 
information  published  under  sections 
5(d)(2)  and  5(h)(6)  of  the  Toxic 
Substances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  PMN.  Exposure  and 
environmental  release/disposal 
information  will  no  longer  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the 
submission  provided  by  the 
manufacturer  on  the  PMNs  received  by 
EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  SKW  a  jn.  and  4Kn  p.m., 
Monday  throt^  Friday,  exchiding  legal 
holidays. 
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P  87-370 

Manufacturer.  Ethyl  Corporation. 

Chemical.  (G)  Partially  fluorinated 
polyamic  acid. 

Use/Production.  (S)  Surface  coating  of 
metals  and  plastic  composites.  Prod, 
range.  Confidential. 

P  87-371 

Manufacturer.  Ethyl  Corporation. 

Chemical.  (G)  Partially  fluorinated 
polyamic  acid. 

Use /Production.  (S)  Surface  coating  of 
metals  and  plastic  composites.  Prod, 
range:  Confidential. 

P  87-372 

Manufacturer:  Ethyl  Corporation. 

Chemical  (G)  Partially  Quorinated 
polyamic  acid. 

Use/Production.  (S)  Surface  coating  of 
metals  and  plastic  composites.  Prod, 
range:  Confidential 

P  87-373 

Importer.  Confidential. 

Chemical  (G)  Siloxanes  and  silicones. 
di-ME.  with  allyl-^xiups. 

Use/Import  (G)  Pari  of  coatings  and 
is  handled  an  coating  machines:  open, 
non-dispersive  use.  Import  range: 
Confidential 

P  87-374 

I    Importer.  Confidential. 

Chemical  (G)  Alkoxy  modified  grafts 
copolymer  of  a  hydrocarbon  resin  and 
polysiloxane. 

Use/Import.  (G)  Used  as  paint 
additive;  open  non-dispersive  use. 
Import  range:  ConfidenliaL 

P  87-375 

Importer.  Confidential. 

Chemical  (G)  Alkoxyether  terminated 
silicones. 

Use/Import.  (S)  Paint  additive;  open, 
non-dispersive  use.  Import  range: 
Confidential. 

P  87-376 

Manufacturer.  Confidential. 

Chemical.  (S)  2-Chloro-4.6- 
bis(isopropylamino)-s-triazine. 

Use/Production.  (S)  Site-limited 
chemical  intermediate,  limited  to 
manufacturer's  sites.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  7.700  mg/ 
kg;  Acute  derraaL  3,100  mg/kg;  Skin- 
MUd. 

P 87-377 

Maaufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Modified  melamine 
acrylic  polymer. 


Use/ProducUon  (G)  Additive  for 
improved  properties  of  paper.  Prod, 
range:  Confido^ial. 

Toxicity  Data.  Acate  oral:  >  5000  mg/ 
kg;  Acute  dermal:  >  2000  mg/kg: 
Irritatiffii:  Skin-Miaimai.  Eye — Minimal: 
Ames  test  Non-Mutagenic.  LCw:  96  hr. 
rainbow  trout  >  500  parts  per  million 
(ppm);  48  hr.  daphoia  magna  4.700  ppm: 
COD  Assay:  22.200  mg/l. 

P 87-378 

Manufacturer.  ConfidentiaL 
Chemictd.  (G)  Thio-arganotin 

complex. 
Use /Production.  (G)  Polymer  additive 

for  open,  non-dispersive  use.  Prod. 

range:  ConfidentiaL 

P 87-379 

Manufacturer.  Confidential. 

Chemical  (G)  Methacrylated 
polybutadiene. 

Use /Production.  (S)  Commercial 
printing  plate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5i)  g/kg: 
Acute  dermal:  2.0  g/kg:  Irritation:  Skio — 
Non-irritant,  Eye — ^Non-irritant 

P  87-388 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Saturated  polyester 

polymer. 
Use/Production.  (G)  Not  available  at 

present  time.  Prod,  range:  Confidential. 

P  87-381 

Manufacturer.  Confidential. 
Chemical  (G)  Urethane  ester  poljrmer. 
Use/Production.  (G)  Not  available  at 
present  time.  Prod,  range:  C(xifidential. 

P  87-382 

Manufacturer.  Texaco.  Incorporated. 

Chemical  (G)  Zinc-o-brandied  octyl- 
o-isopropyl  phosphorodithioate  or 
phosphcfY)  drthioic  acid,  mixed  o,o-bis- 
(isopropyl  and  branched  octyl)esters. 
zinc  sahi. 

Use/Production.  (S)  Site-limited, 
industrial  and  commercial  lube  oil 
additive  for  crankcase  engine  oil 
packages.  Prod,  range:  Confidential. 

P  87-383 

Manufacturer.  Xerox  Corporation. 

Chemical  (S)  Bls(1.2- 
ethylenediamine- 
N,N')copper(2  -I-  )sulfate. 

Use/Production.  (G)  Thomal 
stabilizer  for  elastomer*.  Prod,  range: 
ConfidentiaL 

P  87-384 

Importer.  ConfidentiaL 

Chemical.  (S)  Acrylic  add 
3,3.4.4,5,5.8.6,7.7.83.9,9,10.10- 
hexadec«fluoro-^(trifluaromethyl(decyl 
ester  polyaMra. 


Use/laipott  (S)  Indosttial  coatiag 
material  far  nae  in  electronic  industry. 
Import  range:  ConfidentiaL 

P  87-385 

Manufacturer.  The  Upjohn  Company. 

Chemical  (G)  S,4-Hydroxyamino 
substituted  benzenestdfonamide. 

Use /Production.  (G)  Contained  uee. 
Prod,  range:  Confidential. 

P  87-386 

Manufacturer.  Confidential. 
Chemical  (G)  Grafted  epoxy  resin. 
Use /Production.  (G)  Beverage  can 
coating.  Prod,  range:  ConfidentiaL 

P 87-387 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Substituted  phthalic 

anhydride. 
Use/Production.  (S)  Site-limited 

chemical  intermediate.  Prod,  range: 

Confidential. 

P  87-388 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted 
triphenodioxazine. 

Use /Production.  (G)  Open,  non- 
dispersive  uae.Prod.  range: 
ConfidentiaL 

P 87-389 

Manufacturer.  ConfidoitiaL 
Chemical.  (G)  Water  reducible 
methacryl — styrene  copolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod  range: 
Confidential. 

P 87-390 

Manufacturer.  Confidential. 
Chemical  (G)  Modified  alkyd  resins. 
Use/Prodaction.  (G)  Resins  converted 
to  paint.  Prod,  range:  ConfidentiaL 

P 87-391 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Modified  alkyd  reeins. 
Use/Production.  (G)  Resins  converted 
to  paint.  Prod,  range:  ConfidentiaL 

P 87-382 

Manufacturer  Confidoitial. 
Chemical  (G)  Modified  alkyd  resins. 
Use/Production.  (G)  Resins  converted 
to  paint.  Prod,  range:  ConfidentiaL 

P  87-^393 

Manufacturer  ConfidentiaL 
Chemical  (G)  Modified  alkyd  resins. 
Use/Production.  (G)  Resins  converted 
to  paint  Prod,  range:  Confidential. 

P  87-304 

Mxmufacttuv.  ConfidentiaL 
Cl^ic^l  (G)  M~**fi*«<  alkyd  resins. 
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Use/Production.  (G)  Resina  converted 
to  paint  Prod,  range:  Confidential. 

PS7-395 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  alkyd  resins. 
Use /Production.  (G)  Resins  converted 
to  paint.  Prod,  range:  Confidential. 

P  87-396 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  alkyd  resins. 
Use /Production.  (G)  Resins  converted 
to  paint.  Prod,  range:  Confidential. 

P •7-397 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use /Production.  (G)  Resina  additive 
in  an  open,  non-dispersive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg; 
Acute  dermal:  >  5.0  g/kg:  Irritation: 
Skin — Non-irritating. 

P 97-398 

Manufacturer.  Confidential. 

Chemical.  (G)  Derivative  of  amines 
polyethylene  poly-compounds  with 
(polybutenyl]  succinic  anhydrides. 

Use/Production.  (G)  Lubricating  oil 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg; 
Acute  dermal:  <  5.0  g/kg:  Irritation: 
Skin — Non-irritant,  Eye — Non-irritant; 
Skin  Sensitization:  Non-sentizer. 

P 87-399 

Manufacturer.  Confidential. 

Chemical.  (G)  Borates. 

Use /Production.  (G)  Lubricating  oil 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Acute  dermal:  >  5  g/kg;  Skin — Slight. 
Eye — ^Non-irritant;  AJnes  test:  Non- 
mutagenic. 

Dated:  December  31, 1906. 

Danisa  Devos, 

Acting  Division  Director,  Information 
Management  Division. 

(FR  Doc.  87-452  Filed  1-8-87;  8:45  am] 


(SW-fRL-3138-6] 

Hazardous  Wast*  Managamant 
Systam;  Tactmlcal  Raaourca 
Documant  for  ttw  Storaga  and 
Traatmant  of  Hazardoua  Waata  In  Tank 
Syatama 

AOCNCv:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  availability  of 

document. 


;  The  Environmental  Protection 
Agency  (EPA)  today  notifies  the  public 


of  the  availability  of  a  technical 
resource  document.  This  document 
contains  information  useful  to 
hazardous  waste  tank  systems  owners 
and  operators  for  complying  with  the 
standards  that  were  promulgated  on  July 
14, 1986  (51  FR  25422).  The  document  is 
entitled  'Technical  Resource  Docimient 
for  the  Storage  and  Treatment  of 
Hazardous  Waste  in  Tank  Systems." 
Owners  and  operators  of  hazardous 
waste  storage  or  treatment  tank  systems 
may  use  this  docimient  to  aid  them  in 
developing  a  management  plan  for  tank 
systems  in  preparation  for  submittal  of 
Part  B  information  to  obtain  a  RCRA 
permit  for  the  tank  systems. 
DATE  The  docimient  will  be  made 
available  to  the  public  through  the 
National  Technical  Information  Service 
(NTIS)  by  January  9. 1987. 
AOOncsscS:  The  document  can  be 
ordered  bom  the  National  Technical 
Information  Service  (NTIS).  U.S. 
Department  of  Commerce,  Springfield, 
Virginia  22161.  (703)  487-4600.  at  a  cost 
of  $36.95.  Refer  to  the  NTIS  reference 
number  PB-67-1 34391  when  ordering. 
FOn  roilTMCII  IWrOWMATlOW  CONTACT: 
The  RCRA/Superfund  Hotline  at  (800) 
424-9346  (toll  free)  or  (202)  382-3000  in 
Washington,  DC  or  William  Kline, 
Office  of  Solid  Waste  (WH-565A),  U.S. 
Environmental  Protection  Agency, 
Washington.  DC  20460,  (202)  382-7917. 
•WMAKNTARV  WfOWKUTlOW:  Thifl 

doctmient  is  provided  to  help  owners 
and  operators  comply  with  the  EPA's 
technical  regulations  (40  CFR.  Part  264, 
Subpart  ])  for  hazardous  waste  storage 
and  treatment  tank  systems.  The  13 
sections  in  the  document  cover  the 
following  topic  areas:  (1 )  Introduction; 
(2)  Backf^und;  (3)  The  Permitting 
Process:  (4)  Written  Assessment  of  Tank 
Systems  Integrity;  (5)  New  Tank  Design; 
(6)  New  Tank  System  Installation;  (7) 
Secondary  Containment  emd  Detection 
of  Releases:  (8)  Variances  from 
Secondary  Containment;  (9)  Appropriate 
Controls  and  Practices  to  Prevent  Spills 
and  Overflows;  (10)  Inspection;  (11) 
Response  to  Leaks  or  Spills  and 
Disposition  of  Leaking  or  Unfit-For-Use 
Tank  Systems:  (12)  Closure  and  Post- 
Closure  Care;  and  (13)  Special 
Requirements  for  Ignitable  or  Reactive 
and  Incompatible  Wastes. 

The  first  three  sections  provide  an 
overview  of  (1)  the  content  of  the 
regulations;  (2)  the  historical 
development  of  the  regulations;  and  (3) 
a  summary  of  the  mechanics  of  the 
permitting  process. 

Section  4.0  delineates  written 
assessment  requirements  for  existing  as 
well  as  new  tank  systems  and  includes 
technical  information  on  the  following 


areas:  Design  standards;  waste 
characteristics;  tank  descriptions;  leak 
tests  and  other  tank  system  integrity 
examinations;  internal  inspection 
details;  protection  from  vehicular  tra^c; 
foundations,  loads  and  anchoring;  and 
protection  against  frost  heave. 

Section  5.0  identifies  the  regulatory 
requirements  for  new  tank  system 
design  and  includes  guidance  on  what 
information  the  general  written 
description  in  the  Part  B  application 
should  include  in  the  following  areas:  (1) 
Dimensions  and  capacity  of  the  tank;  (2) 
descriptions  of  feed  systems,  safety 
cutoff  systems  and  pressure  controls;  (3) 
diagram  of  piping  instrumentation  and 
process  flow;  and  (4)  external  corrosion 
protection,  including  corrosion  potential 
assessment  and  corrosion  protection 
assessment. 

Section  6.0  ofiers  technical 
information  on  proper  installation 
handling  procedures,  backfilling,  pre- 
service  tank  testing,  piping  system 
installation,  corrosion  protection  system 
installation,  reinstallation  of  existing 
tanks,  and  certification. 

Section  7.0  provides  information  on 
properties  of  secondary  containment 
systems,  design  parameters,  various 
structural  options  for  secondary 
containment,  liner  requirements,  vault 
requirements,  double-walled  tank 
requirements,  secondary  containment 
for  ancillary  equipment,  and 
implementation  schedule  for  existing 
tank  systems. 

Section  8.0  discusses  procedures  for 
seeking  either  risk-based  or  technology- 
based  variances  from  secondary 
containment.  (A  separate  and  detailed 
discussion  of  demonstrations  to  seek  a 
variance  from  secondary  containment  is 
currentiy  under  development  and  will  be 
available  in  early  1987.) 

Section  9.0  outlines  generally 
accepted  devices  and  procedures  for 
preventing  transfer  spills  and  overfills  in 
underground/aboveground/inground/ 
onground  tank  systems. 

Section  10.0  delineates  the  inspection 
requirements  for  tank  systems  under  the 
new  rule  and  recommends  appropriate 
procedures,  tools  and  electro- 
mechanical equipment  to  be  employed 
in  conducting  inspections. 

Section  11.0.  outlines  the  regulatory 
requirements  and  provides  information 
on  response  actions  for  leaks  or  spills  or 
such  tasks  as  waste  flow  stoppage, 
waste  removal,  visible  release 
containment,  and  repair,  replacement,  or 
closure. 

Section  12.0,  in  addition  to  identifying 
the  regulatory  requirements,  provides 
information  on  (1)  developing  closure/ 
post-closure  plans,  (2)  carrying  out 


closure  and  poat-donin  care  acthritiea. 
indading  decoRtandoatian  and  ronoval 
proeedaKa  dning  cbaara.  and  (3) 
developing  closure  and  post-cloaore  coat 
estimatea. 

SectioB  13.0  describes  the  infoimatioa 
that  BBust  be  provided  in  tlie  Part  B 
permit  application  for  the  storage  or 
treatment  of  ignitable,  reactive  or 
incompatible  waste.  For  example,  this 
section  recommends  the  general 
precautions  that  should  be  taken  in  the 
handling,  storage  or  treatment  of  these 
wastes,  such  as  establishment  of 
protective  distances  between  the 
storage/treatRient  tank  and  poUic  ways, 
streets  and  alleys. 
|.W.  McGraw. 

Acting  Assistant  Administrator. 
(FR  Doc.  87-458  Filed  1-8-67;  8:45  an] 
BHjjNO  oooe  aaaas-a 

(OPTS-59198C;  FRL-3140-7] 

Cartain  Ctwnncai!  Extanaion  of  Tact 
Marlcating  Exaniption 

agency:  Environaaental  Protectkn 
Agency  (EPA). 
AcnoHc  Notice. 

summary:  This  notice  announces  EPA's 
extension  of  the  test  marketing  period  of 
a  test  marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Contitil  Act  (TSCAJ.  TME-86-53.  The 
new  teat  marketing  conditions  are 
described  below. 
EFFECnvc  OATt:  Oeceaiber  22. 19a& 


FOn  RNITHBI  SyOimATIOII  CONTACT: 

Eileen  gibaon.  I^eHanafacture  Notice 
ManageaMnt  Branch.  Chemical  Coatrol 
Division  (TS-7M).  Environmental 
Protectiaa  Agency.  Room  £-609. 401 M 
St.  SW.,  Wasfain^oo.  DC  204aa  (202- 
382-3304). 

5(h)(1)  of  TSCA  autkorizea  EPA  to 
exempt  persons  froai  preinanafacture 
notification  (PMN)  requirements  and 
penait  them  to  oiannfacture  or  import 
new  cfaeaiical  subetsnces  for  teat 
marketing  parposes  if  the  Agency  finds 
that  tke  nunu^ctare,  processing, 
distribution  in  oomaerce,  use,  cmd 
dispoaal  of  the  sobatances  for  test 
marketing  purposes  will  not  present  any 
unreasoaable  risk  of  injury  to  health  or 
the  esvironaienL  EPA  aiay  isiprove 
rastrictiana  oa  teat  narketing  activities 
and  may  aodify  or  revoke  a  teat 
marketing  exaaqitian  upon  receipt  of 
new  iaforaiation  which  casta  significant 
doubt  on  its  finding  &at  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injory. 

EPA  hereby  extends  TKffi-85-&3.  EPA 
has  detefmined  that  test  marketing  of 


the  new  c^aaoical  aabatance  described 
beknv,  vndar  die  conditions  aet  oat  in 
the  original  TME  appUcation  and 
extension  request,  md  for  the  time 
periods  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  number  of  customers  must  not 
exceed  those  specified  in  the  original 
application.  All  otber  conditions  and 
restrictions  described  in  the  application 
and  in  tMa  notice  moat  be  met. 

The  following  additional  restrictions 
apply  to  TME-8&-53.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  foUowing  records  until  5  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspectin  or 
copying  in  accordance  with  section  11  of 
TSCA. 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  nnst  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  suppHed  in 
each  sfaipmort. 

3.  Tlie  applicant  must  maintain  copies 
of  the  bill  cd  Uding  that  accompanies 
each  shipment  of  the  TME  substMice. 

T-85-S3 

Date  of  Receipt  Jime  20. 198S. 

Notice  t^  Receipt  June  28. 1985  (SO  FR 
20841^. 

Applicant:  CP  Chemicals,  Inc. 

Cbemicab  {S)  Copper  {2-i-] 
methaneaulfboate. 

Use:  (S)  Copper  salt  in  electroplating 
operations. 

Production  Volume:  4,545  kilograms. 

Number  of  Customers:  Six. 

Worker  Exposure:  Manufacture:  A 
total  of  4  workers  at  1  site  for  up  to  3 
hours  per  day,  20  days  per  year.  Use:  A 
total  of  6  workers  per  site,  at  6  sites  for 
up  to  8  hours  per  day,  28  days  per  jrear. 

Notice  t^ Approval  of  Teat  Marketing 
Exemption:  August  6, 19^  (50  FR  31770). 

Original  Test  Marketing  Period: 
Twelve  months. 

First  Modified  Test  Marketing  Period: 
Six  months. 

Commencing  On:  May  8, 1966. 

Second  Modified  Test  Marketing 
Period:  Three  months. 

Commencing  On:  December  22. 1966. 

Risk  Assignment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  teat  market 
substance  will  not  present  any 
unreasoo^ile  risk  of  injury  to  health  or 
the  neviromnent 

Pttblic  Comaents:  Nona. 


The  Agency  reserves  the  ri^  to 
rescind  approval  or  moddfy  the 
conditions  and  restrictions  of  an 
exearption  should  any  new  itrfonnation 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  December  22. 1988. 
Charles  L.  Elkkw. 

Director,  Office  of  Toxic  Stibetaxtcea. 
[FR  Doc.  87-455  Piled  1-8-87:  8:4S  am] 

BtLUNO  coot  SHO-SS-M 

[OPTS-59188D:  FRL-3140-51 

Cartain  Chsmical;  Extsnslon  of  Tsst 
Markatifig  ExsmpMon 

agency:  EnviAWimental  Protectim 
Agency  (EPA). 
ACTNm:  Notice. 

MNHSARV:  This  notice  annonnces  EPA's 
extensicm  of  the  test  marketing  period  of 
a  test  marketmg  exeoiption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Conti-ol  Act  (TSCA).  TME-85-32.  The 
new  test  marketing  conditions  are 
described  below. 

EFFECTIVE  DATE:  December  22. 1988. 
FOR  FURTHER  MFORMATIOH  CONTACT: 

Eileen  Gibson.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency.  Room  E-609.  401  M 
St.,  SW..  Washington.  DC  2046a  (202- 
382-3394). 

SUPPIEMBITARV  INFORMATION:  Section 
5(h)(1)  of  TSCA  audwrizea  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemdal  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manfacture.  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  «vill  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  extends  TME-85-32.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  original  TME  application  and 
extension  request,  and  for  the  time 
periods  and  restrictions  (if  any) 
specified  below,  will  not  present  any 


UM  I 
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unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  number  of  customers  must  not 
exceed  those  specified  in  the  original 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  n  this  notice  must  be  met. 

The  following  additional  restriction 
apply  to  TM£-85-^^  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  subsance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  Company  shall  maintain 
the  following  records  until  5  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA. 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

7-85-32 

Date  of  receipt:  March  19, 1985. 

Notice  of  receipt:  March  29. 1985  (50 
FR  12626). 

Applicant  CP  Chemicals,  Inc. 

Chemical:  (S)  Lead  methanesulfonate. 

Use:  (S)  Lead  salt  in  electroplating 
operations. 

Production  volume:  10,000  pounds 

Number  of  customers:  Six. 

Worker  exposure:  Manufacture: 
Dermal  and  inhalation,  a  total  of  up  to  3 
workers,  up  to  2  hrs  per  day  for  up  to  20 
days  per  year  each.  Use:  Dermal  and 
inhalation,  a  total  of  up  to  6  workers,  up 
to  8  hours  per  day  for  up  to  28  days  per 
year  each. 

Notice  of  Approval  of  Test  Marketing 
Exemption:  May  7, 1965  (50  FR  19228). 

Original  Test  Marketing  Period: 
Twelve  months. 

First  Modified  Test  Marketing  Period: 
Six  months. 

Commencing  On:  May  8, 1986. 

Second  Modified  Test  Marketing 
Period:  Three  months. 

Commencing  On:  December  22. 1986. 

Risk  Assessment:  EPA  identified  no 
signincant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 


test  mrketing  activitiei  will  not  present 
any  unreasonable  risk  of  injujy  to  health 
or  the  environment. 

Dated:  December  22,  igee. 
CharUa  L  Etklna. 

Director,  Office  of  Toxic  Subatancet. 
|FR  Doc  87-453  Filed  1-8-87:  8:45  am] 

MJJNQ  OOOC  I 


lOPTS-211020:  FRL  3132-1] 

Potychlorinatecl  MptMnyla  (PCBs); 
Responee  to  Citizen's  Petition 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  response  to  citizen's 

petition. 


;  This  notice  responds  to  a 
citizen's  petition  submitted  by  Valley 
Watch,  Incorporated  (hereafter,  Valley 
Watch)  under  section  21  of  the  Toxic 
Substances  Control  Act  (TSCA)  (15 
U.S.C.  2620).  Valley  Watch  is  peUtloning 
the  Administrator  to  issue  an  order 
under  section  5(e)  of  TSCA  prohibiting 
the  manufacture,  processing, 
distribution  in  commerce,  use.  or 
disposal  of  two  chemical  substances, 
(hereafter  TF-1  and  TF-2)  which  are  to 
be  processed  by  Unison  at  a  proposed 
PCB  disposal  facility  in  Henderson, 
Kentucky.  The  petitioner  requests  that 
the  order  be  implemented  through  the 
denial  of  an  operating  permit  for  the 
disposal  facility  until  health  effects 
testing  of  1.2.4-trichlorobenzene  and 
1,2,4,5-tetrachlorobenzene  is  completed. 
The  petitioner  states  that  it  has  reason 
to  believe  that  TF-1  and  TF-2  contain 
these  substances  and  that  the  test 
results  on  l,2.4.-trichlorobenzene  and 
1,2,4,5-tetrachlorobenzene  must  be 
available  before  EPA  can  make  a 
determination  with  regard  to  the 
permitting  of  the  Unison  process  at 
Henderson,  Kentucky. 

EPA  is  denying  the  petition  because 
EPA  does  not  have  the  authority  under 
section  5(e)  of  TSCA  to  issue  an  order 
prohibiting  the  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  these  chemical  substances. 
Section  5(e)  applies  only  when  EPA  is 
reviewing  a  notice  submitted  under 
section  5(a)  for  a  new  chemical 
substance  or  for  a  signiHcant  new  use  of 
a  chemical  substance.  TF-1  and  TF-2 
are  not  "new  chemical  substances" 
under  TSCA  section  3(9),  nor  does  the 
processing  or  use  of  TF-1  and  TF-2  in 
the  proposed  PCB  disposal  process 
represent  a  "significant  new  use"  of 
these  substances. 


:  Copies  of  the  petition  and 
all  related  information  are  located  in: 
TSCA  Public  Information  OfHce  (TS- 


793).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
NE-G004, 401  M  St.  SW..  Washington. 
DC  20460. 

They  are  available  for  review  and 
copying  from  8  a.m.  to  4  p.m.  Monday 
through  Friday,  except  legal  hohdays. 

FOR  FiNiTHeii  inpohmatiom  contact: 

Edward  A.  Klein,  Director.  TSCA 

Assistance  Office  (TS-799),  Office  of 

Toxic  Substances,  Environmental 

Protection  Agency,  Rm.  E-543,  401  M  St. 

SW..  Washii^ton.  DC  2046a  (202-554- 

1404) 

SU^rLUMNTAflY  INFONMATKNC 

L  Badiground  i 

A.  Summary  of  Petition 

On  October  2, 1986.  Valley  Watch 
petitioned  EPA  under  section  21  of  ! 

TSCA  to  issue  an  order  under  section        | 
5(e)  of  TSCA  to  prohibit  the  , 

manufacture,  processing,  distribution  in 
commerce,  use,  and  disposal  of  two 
chemical  substances  which  Valley 
Watch  claims  are  to  be  processed  at  a 
planned  PCB  disposal  faciUty  in 
Henderson.  Kentucky.  An  application 
for  approval  of  a  permit  under  TSCA 
section  0(e)  for  this  planned  facility  was 
submitted  by  Unison  and  is  pending 
before  EPA  Region  IV.  The  petitioner 
believes  that  existing  information  about 
the  two  chemical  substances,  TF-1  and 
TF-2.  is  insufficient  to  allow  EPA  to 
evaluate  adequately  the  chemicals' 
potential  impact.  Valley  Watch  states 
that  it  has  reason  to  believe  that  TF-1 
contains  1,2,4-trichlorobenzene  and 
1,2,4,5-tetrachlorobenzene  and  that  TF-2 
contains  1,2,4,5-tetrachlorobenzene. 
Further.  Valley  Watch  requesU  that  EPA 
deny  an  operating  permit  for  this  facility 
until  the  results  of  additional  health 
effects  testing  of  these  chemicals  is 
available  (health  effects  testing  of  1Z4- 
trichlorobenzene  and  1,2.4.5- 
tetrachlorobenzene  was  required  by 
EPA  in  a  TSCA  section  4  test  rule 
published  in  the  Federal  Register  of  July 
8. 1986  (51  FR  24657)).  Valley  Watch 
requests  that  the  section  5(e)  order  be 
implemented  through  the  denial  of  an 
operating  permit  for  the  planned  PCB 
disposal  facility  in  Henderson  Kentucky. 

Valley  Watch  petitioned  the 
Administrator  previously  under  section 
21  of  TSCA  to  take  action  to  halt  the 
construction  of  this  same  proposed  PCB 
disposal  facility.  EPA  denied  this 
petition  in  a  response  published  in  the 
Federal  Register  of  February  24. 1986  (51 
FR  6423).  EPA  also  denied  a  petition  by 
Valley  Watch  to  control  the  Henderson 
facility  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
in  a  response  published  in  the  Federal 


Register  of  December  3, 1986  (51  FR 
43712). 

B.  TSCA  Section  21 

Section  21  of  TSCA  provides  that  any 
person  may  petition  the  Administrator 
of  EPA  to  initiate  a  proceeding  for  the 
issuance  of  rules  under  section  4  (rules 
requiring  chemical  testing),  section  6 
(rules  imposing  substantive  controls  on 
chemicals),  or  section  8  (information 
gathering  rules).  Also,  section  21 
authorizes  a  petitioner  to  request  the 
issuance,  amendment,  or  repeal  of 
orders  under  section  5(e)  of  TSCA 
(orders  ai^ecting  chemical  substances 
covered  under  section  5(a)  notifications) 
or  section  6(b)(2)  (orders  affecting 
quality  control  procedures).  Section 
21(b)(3)  requires  that  EPA  grant  or  deny 
citizens  petitions  within  90  days  of  the 
filing  of  the  petition  (15  U.S.C. 
2620(b)(3)). 

If  the  Administrator  grants  a  section 
21  petition,  the  Agency  must  promptly 
commence  an  appropriate  proceeding.  If 
the  Administrator  denies  the  petition. 
the  reasons  for  denial  must  be  published 
in  the  Federal  Register, 

If  EPA  denies  the  petition  within  90 
days  of  the  filing  date,  or  fails  to  grant 
or  deny  within  the  90-day  period,  the 
petitioners  may  commence  a  civil  action 
in  a  Federal  district  court  to  compel  the 
Agency  to  initiate  the  requested  action. 
This  suit  must  be  filed  within  60  days  of 
the  denial,  or  within  60  days  of  the 
expiration  of  the  90-day  period  if  the 
Agency  fails  to  grant  or  deny  the 
petition  within  that  period  (15  U.S.C. 
2620(b)(4)). 

In  the  case  of  a  section  21  petition 
which  requests  an  order  under  section 
5(e).  EPA  may  grant  the  petition  only  if 
EPA  determines  that  the  chemical 
substance  is  subject  to  section  5(e) 
jurisdiction,  that  available  information 
is  insufficient  to  evaluate  the  health  or 
environmental  effects  of  the  substance, 
and  that  either  the  substance  may 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  or  the 
substance  is  or  will  be  produced  in 
substantial  quantities  and  there  is  or 
may  be  substantial  or  significant  human 
exposure  or  substantial  environmental 
release  (15  U.S.C.  2604(e)(1)(A). 

n.  Response  to  Petitioii 

A.  Summary  of  Response 

The  Valley  Watch  petition  requests 
that  EPA  issue  a  TSCA  section  5(e) 
order  prohibiting  the  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  TF-1  and  TF-2. 
Valley  Watch  requests  that  the  order  be 
implemented  throught  the  denial  of  an 
operating  permit  for  the  Unison  plant  in 


Henderson  Kentucky  (until  health 
effects  testing  of  1,2,4-trichlorobenzene 
and  1,2,4,5-tetrachlorobenzene  is 
completed  and  considered  by  EPA). 

EPA  denies  this  petition  because  the 
petitioner  has  not  in  this  instance 
requested  relief  which  EPA  can  properly 
grant  under  TSCA  section  5(e).  EPA  has 
jurisdiction  to  issue  a  section  5(e)  order 
only  with  respect  to  a  substance  subject 
to  the  section  5(a)  notification 
requirements,  and  in  this  instance,  these 
notification  requirements  are  not 
applicable.  Nor  does  the  requested  relief 
involve  issuance,  amendment,  or  repeal 
of  a  rule  under  section  4,  6,  or  8  or  an 
order  under  section  6(b)(2). 

However,  EPA  recognizes  the 
concerns  of  the  petitioners  for  the  public 
health  of  the  surrounding  community 
and  is  committed  to  a  thorough 
assessment  of  the  risks  (and  benefits)  of 
the  facility  in  the  context  of  its  review  of 
Unison's  application  for  a  PCB  disposal 
permit. 

B.  Basis  for  Denial:  Limitations  on 
Section  5(e)  Authority 

The  Valley  Watch  petition  expresses 
a  concern  that  two  chemical  substances, 
TF-1  and  TF-2.  which  are  to  be 
processed  at  the  Henderson,  Kentucky 
facility  will  present  an  unreasonable 
risk.  "The  petitioner  relies  exclusively 
upon  TSCA  section  5(e)  as  grounds  for 
relief  under  section  21.  The  petitioner 
requests  the  issuance  of  a  section  5(e) 
order  which  would  prohibit  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  TF-1  and 
TF-2.  Since  TF-1  and  TF-2  are  proposed 
to  be  processed  at  the  Henderson, 
Kentucky  facility,  such  an  order  would 
result  in  EPA  denying  an  operating 
permit  for  the  facility.  EPA  denies  the 
petition  because  the  petitioner  has  not 
alleged  circumstances  under  which 
section  5(e)  can  be  used. 

First,  section  5(e)  does  not  apply  to  all 
chemical  substances;  rather,  the 
provision  applies  only  to  those  chemical 
substances  with  respect  to  which  a 
notice  is  required  by  section  5(a). 
Section  5(a)  requires  persons  who  intend 
to  manufacture  or  import  a  "new 
chemical  substance,"  (or,  who  intend  to 
manufacture,  import,  or  process  a 
chemical  substance  for  a  use  which  has 
been  designated  by  EPA  by  rule  as  a 
"significant  new  use")  to  notify  EPA  at 
least  90  days  before  any  such  activity 
begins  (15  U.S.C.  2604(a)(1)).  TSCA 
defines  a  "new  chemical  substance"  in 
section  3(9)  as  a  substance  not  included 
on  the  inventory  complied  under  section 
8(b).  Under  TSCA  section  5(a)(2),  EPA 
has  authority  to  designate  potential  new 
uses  of  chemical  substances  as 
"significant  new  uses."  Such  a 


designation  is  made  through  rulemaking 
after  EPA  has  considered  the  statutory 
factors  enumerated  in  section  5(a)(2).  In 
this  instance,  however,  the  components 
of  TF-1  and  TF-2  are  not  "new  chemical 
substances."  Nor  are  these  components 
subject  to  any  "significant  new  use" 
rules. 

EPA  understands  that  the  petitioner  is 
speculating  as  to  the  precise  chemical 
components  in  the  materials  identified 
as  TF-1  and  TF-2.  This  circumstance 
arises  from  the  claim  to  business 
confidentiality  asserted  by  Unison  under 
TSCA  section  14  and  EPA's  regulations 
in  40  CFR  Part  2  with  regard  to  the 
composition  of  TF-1  and  TF-2. 
Nevertheless,  EPA  has  in  its  files  the 
identities  of  the  TF-1  and  TF-2 
components. 

EPA  has  determined  that  all  the 
chemical  substances  comprising  TF-l 
and  TF-2  are  contained  in  the  section 
8(b)  inventory  of  existing  chemical 
substances  compiled  by  EPA.  Thus,  TF- 
1  and  TF-2  do  not  contain  any  "new 
chemical  substances"  subject  to  section 
5(a)(1)(A)  premanufacture  notification. 
Likewise,  the  use  of  the  chemical 
substances  in  TF-1  and  TF-2  as  organic 
solvents  or  dielectric  fluids  is  not 
subject  to  a  rule  designating  such  uses 
as  "significant  new  uses,"  and  thus, 
would  not  give  rise  to  section  5(a)(1)(B) 
significant  new  use  notification 
requirements.  Because  TF-1  and  TF-2 
and  their  components  are  not  subject  to 
any  section  5(a)  notification 
requirements,  TT-l  and  TF-2  cannot  be 
the  subject  of  a  proposed  order  under 
section  5(e)(1). 

C.  Other  Considerations 

EPA  has  also  considered  whether  this 
petition  could  be  read  as  seeking  some 
action  by  EPA,  properly  within  the 
bounds  of  section  21,  other  than  issuing 
an  order  under  section  5(e).  The  ultimate 
action  requested  in  the  petition  is  the 
denial  of  an  operating  permit  for  the 
Unison  plant  in  Henderson,  Kentucky. 
EPA  is  considering  Unison's  request  for 
such  a  permit  in  accordance  with  its 
PCB  disposal  regulations  in  40  CFR 
761.60(e).  Under  those  regulations,  EPA's 
consideration,  and  approval  or  denial,  of 
alternate  methods  for  PCB  disposal  is 
accomplished  through  an  administrative 
proceeding,  not  rulemaking.  Section  21  is 
limited  to  petitions  for  issuance, 
amendment,  or  repeal  of  rules  under 
sections  4,  6,  and  8  and  orders  under 
sections  5(e)  and  6(b)(2).  Denial  of  the 
Unison  permit  request  does  not  fall 
under  any  of  these  categories. 

However,  during  its  consideration  of 
the  Unison  request,  EPA  has  accepted 
public  comments  and  has  held  public 


UM  I 


Federal  Registar  /  Vol.  52,  No.  6  /  Friday.  January  9.  1987  /  NoticM 


Federal  Register  /  Vol.  52.  No.  6  /  Friday,  January  9.  1987  /  Notices 


865 


hearings  to  obtain  the  views  of 
interested  persons  and  groups.  EPA  is 
considering  all  matters  raised  in  public 
comments  and  other  related  petitions, 
before  granting  or  denying  the  requested 
permit. 

III.  Official  Record  for  the  Petitioa 

The  following  documents  constitute 
the  record  for  this  action: 

1.  Record  to  Citizen's  for  Healthy 
Progress  and  Valley  Watch  Initial 
Petitions. 

2.  Valley  Watch  Petition,  dated 
October  2, 198a 

The  record  is  available  for  review  in 
Rm.  NE-G004  at  the  Headquarters' 
address  given  above. 

Dated:  December  31. 1986. 
LmM.  Thonuw, 
Administrator. 

|FR  Doc.  87-456  Filed  1-8-87;  8:45  am] 
MIXING  cone  uao-so-M 

[ER-FRL-3140-41 

Environmentai  Impact  Statements; 
Availability 

Responsible  Agnecy:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

Statements  Filed  December  29, 1988 

Through  January  02, 1987  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  880525,  DSuppl,  FHW.  LA.  Des 
Moines  CBD  Loop  Arterial 
Construction,  Harding  Road  and  19th 
Street  to  Fleur  Drive  And  Fleur  Drive 
to  SE  14th  Street/US  85/US  89,  Polk 
County,  Due:  February  23, 1987, 
Contact:  H.A.  WUlard  (515)  233-1664. 

EIS  No.  860533.  DSuppl,  IBR,  ND. 
Garrison  Diversion  Unit.  Pick-Sloan 
Missouri  Basin  Program,  Multipurpose 
Water  Project.  Construction  and 
Operation.  Plan  Modifications,  Due: 
February  28, 1987.  Contact:  Timothy 
Keller  (701)  255-4011  ext.  541. 

EIS  No.  880534.  FSuppl.  FHW,  WA, 
Pasco  and  Kennewick  Cities.  Intercity 
Steel  Truss  Bridge  Demolition, 
Columbia  River,  Franklin  County. 
Due:  February  9, 1987,  Contact:  Paul 
Gregson  (206)  753-2120. 

EIS  No.  860536.  Draft,  FHW,  CA,  1-5/ 
Santa  Ana  Freeway  Widening  and 
Interchanges  Reconstruction,  CA-22/ 
57  Interchange  to  CA-55,  Orange 
County.  Due:  March  15. 1987.  Contact: 
C.  Gleen  Clinton  (916)  551-1310. 

EIS  No.  880537,  DSuppl,  NRC,  PA.  Three 
Mile  Island  Nuclear  Power  Station. 
Unit  2,  Decontamination  and  Disposal 
of  Radioactive  Wastes,  Disposal  of 
Accident  Generated  Water,  Dauphin 
County,  Due:  February  28, 1967, 


Contact:  Michael  Masnik  (301)  492- 
7743. 

mS  No.  880538,  Draft,  CDB,  NY, 
Metrotech  Site  Development  Project 
Construction  and/or  Rehabilitation 
UDAG,  Kings  County,  Due:  February 
23, 1987,  Contact:  Ann  Weisbrod  (212) 
819-5000. 

EIS  No.  870000,  DSuppl,  COE,  MI, 
Clinton  River  Federal  Navigation 
Channel,  Confined  Disposal  Facility 
Construction  for  Maintenance 
Dredging.  Updated  Information. 
Macomb  County,  Due:  February  23. 
1987,  Contact  Jndy  Limburg  (312)  228- 
8752. 

Amended  Notice. 

EIS  No.  880524,  DSuppl,  CDB  CA.  Santa 
Maria  Town  Center  expansion. 
Development,  CDBG,  Santa  Barbara 
County,  Due:  February  17, 1987, 
Published  FR  1-2-87— Incorrect 
status. 

Dated:  )anaury  6. 1987. 
Richard  E.  Sondaraon, 
Director.  Office  of  Federal  Activities. 
[FR  Doc.  87-496  Filed  1-8-87;  8:45  am) 


[ER-FRL-3140-91 

Environmental  Impact  Statements  and 
Regulations;  Avallablllty  of  EPA 
Comments 

Availability  of  BPA  comments 

prepared  December  22. 1988  thorugh 
December  28, 1986  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
(CAA)  and  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  as  amended.  Requests  for  copies 
of  EPA  comments  can  be  directed  to  the 
Office  of  Federal  Activities  at  (202)  382- 
5076/73.  An  explanation  of  the  ratings 
assigned  to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  February  7. 1988  (51  FR  4804). 

Final  ElSa 

ERP  No.  FS-COE-K38010-GU.  Agana 
River  Flood  Control  Improvements, 
Guam,  SUMMARY:  The  final 
supplemental  EIS  adequately  addressed 
the  concerns  EPA  had  raised  on  prior 
NEPA  documents.  EPA  has  no 
objections  to  the  proposed 
improvements. 

ERP  No.  F-FHW-F59001-MI.  Detroit 
Travel  Information  Center  Construction 
and  Associated  Roadway 
Improvements,  Near  1-75  and  the 
Ambassador  Bridge,  Ri^t-of-Way 
Acquisition,  MI.  SUMMARY:  EPA  has 
no  objection  to  the  proposed  travel 
information  center. 


ERP  No.  RF-NOA-G91001-00.  Red 
Dnun  Fishery  of  the  Gulf  of  Mexico 
Fishery  Mgmt.  Plan.  Off  the  Coasts  of 
TX,  LA.  MS.  FL.  and  AL.  SUMMARY: 
EPA  has  no  objection  to  the  proposed 
action  as  described 

ERP  No.  FS-USN-C10002-NJ.  Naval 
Weapons  Station  Earle  Logistic  Support 
Systems,  Modernization  and  Expansion. 
Issuance  of  COE  404. 103.  and  10 
Permits,  Project  Modification,  NJ. 
SUMMARY:  EPA  believes  the  final 
supplemental  EIS  adequately  responds 
to  concerns:  accordingly,  EPA  has  no 
objection  to  the  project  as  proposed. 

Amended  Notice 

The  following  review  was  completed 
during  the  week  of  December  15. 1986 
through  December  19, 1986  and  should 
have  appeared  in  the  FR  Notice 
published  on  January  2. 1987. 

ERP  No.  FS-COE-L35012-WA.  Puget 
Sound  Area.  Carrier  Battle  Group 
Homeporting,  Everett  Site,  Construction 
and  Operation,  Section  10  and  404 
Permits,  WA.  SUMMARY:  EPA 
recommends  that  Phase  I  dredging  and 
disposal  be  monitored  to  demonstrate 
confined  aquatic  disposal  (CAD)  in  deep 
water  is  an  effective  disposal 
technology.  Monitoring  necessary  to 
demonstrate  CAD  e^ectiveness  should 
focus  on  the  adjacent  high  value 
dungeness  crab  and  bottom  fish 
resource  area.  If  monitoring 
demonstates  CAD  effectiveness,  Riase 
II  dredging  and  disposal  should  be 
permitted  as  proposed.  However,  if  CAD 
is  shown  to  be  ineffective,  EPA 
recommends  the  Navy  be  prepared  to 
modify  its  site  and/or  disposal 
processes. 

Dated:  January  6. 1987. 
Richard  E  8— dawoa. 
Director.  Off  ice  of  Federal  Activitieu. 
(FR  Doc.  87-407  Piled  1-8-67  8:45  am] 
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FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Proposed  Information  CoMsctlon 
Submitted  to  0MB  for  OMfsncs 

aocncy:  Federal  Mediation  and 
Conciliation  Service. 
ACnON:  Notice. 

SUNHMAIIy:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35]  notice  is  hereby  given 
of  a  proposed  information  collection 
from  the  public  that  was  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance.  The  collection  will 
be  in  the  form  of  a  telephone  survey. 


Questions  will  be  asked  of  25  union  and 
25  management  representatives  who 
have  participated  in  this  agency's  RBO 
(Relationship  By  Objectives)  program. 
The  RBO  program  is  designed  to 
improve  labor-management 
relationships,  which  have  deteriorated, 
by  means  of  intensive  meetings  and 
jointly  agreed  upon  goals.  Information 
concerning  the  telephone  survey  may  be 
obtained  at  the  address  shown  below. 
DATES:  Comments  should  be  submitted 
not  later  than  10  working  days  from  the 
date  of  publication  of  this  notice. 
ADDRESS:  Ted  M.  Chaskelson,  Attorney- 
Advisor,  Legal  Services  Office,  Federal 
Mediation  and  Conciliation  Service, 
2100  K  Street  NW..  Washington,  DC 
20427. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ted  M.  Chaskelson,  (202)  653-5305. 

Dated:  January  6, 1987. 
Dan  W.  Funkhouser. 

Director  of  Administrative  Services. 
jFR  Doc.  87-483  Filed  1-8-87;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  directive  of 
Novemi>er  5, 1986 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  November  5. 1986.*  The 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this 
meeting  indicates  that  economic  activity 
grew  at  a  moderate  pace  in  the  third 
quarter.  In  September  total  nonfarm 
payroll  employment  grew  somewhat 
further,  although  employment  in 
manufacturing  fell  after  changing  little  in 
August.  The  civilian  unemployment  rate 
moved  back  up  to  7.0  percent  in 
September,  close  to  its  average  level 
earlier  in  the  year.  Industrial  production 
rose  slightly  further  in  September  and 
posted  a  moderate  gain  over  the  third 
t]uarter.  Consumer  spending  has 
remained  strong  in  recent  months,  with 
gains  in  retail  sales  in  August  and 
especially  in  September  paced  by  a 
sharp  rise  in  auto  sales.  Housing  starts 
fell  in  September,  but  residential 
investment  increased  further  in  the  third 


'  Copies  of  the  Record  of  policy  actions  of  the 
Commillee  for  the  meeting  of  November  5. 1986.  are 
available  upon  request  to  The  Board  of  Governors 
of  the  Federal  Reserve  System.  Washington.  DC 
20551. 


quarter  as  a  whole.  Business  capital 
spending  appears  to  have  remained 
sluggish;  equipment  spending  picked  up 
in  the  third  quarter  and  new  orders  were 
strong  in  September,  but  outlays  for 
nonresidential  construction  continued  to 
decline.  Real  net  exports  of  goods  and 
services  dropped  further  in  die  third 
quarter,  reflecting  in  large  part  a  surge 
in  the  volume  of  oil  imports.  Increases  in 
labor  compensation  have  slowed  over 
the  course  of  the  year,  while  broad 
measures  of  prices  have  firmed 
somewhat  recently  due  to  developments 
in  food  and  energy  markets. 

Growth  of  M2  moderated  further  in 
September,  but  appears  to  have  picked 
up  in  October,  while  growth  of  M3  has 
tended  to  slow.  Expansion  of  these  two 
aggregates  for  the  year  through 
September  has  been  at  the  upper  end  of 
their  respective  ranges  established  by 
the  Committee  for  1986.  Growth  of  Ml 
slowed  in  the  September-October  period 
from  the  very  rapid  pace  experienced 
since  early  spring.  Expansion  in  total 
domestic  nonfinancial  debt  remains 
appreciably  above  the  Committee's 
monitoring  range  for  1986.  Most  interest 
rates  have  declined  somewhat  since  the 
September  23  meeting  of  the  Committee. 
Although  the  trade-weighted  value  of 
the  dollar  against  major  foreign 
currencies  continued  to  decline  for 
several  weeks  after  the  September 
meeting,  it  subsequently  recovered  and 
has  risen  somewhat  on  balance. 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  reasonable  price  stability 
over  time,  promote  growth  in  output  on 
a  sustainable  basis,  and  contribute  to  an 
improved  pattern  of  international 
transactions.  In  furtherance  of  these 
objectives  the  Committee  agreed  at  the 
July  meeting  to  reaffirm  the  ranges 
established  in  February  for  growth  of  6 
to  9  percent  for  both  M2  and  M3, 
measured  from  the  fourth  quarter  of  1985 
to  the  fourth  quarter  of  1986.  With 
respect  to  Ml,  the  Committee  recognized 
that  based  on  the  experience  of  recent 
years,  the  behavior  of  that  aggregate  is 
subject  to  substantial  uncertainties  in 
relation  to  economic  activity  and  prices, 
depending  among  other  things  on  the 
responsiveness  of  Ml  growth  to  changes 
in  interest  rates.  In  light  of  these 
uncertainties  and  of  die  substantial 
decline  in  velocity  in  the  first  half  of  the 
year,  the  committee  decided  that  growth 
of  Ml  in  excess  of  the  previously 
established  3  to  8  percent  range  for  1986 
would  be  acceptable.  Acceptable  growth 
of  Ml  over  the  remainder  of  the  year 
will  depend  on  the  behavior  of  velocity, 
growth  in  the  other  monetary 
aggregates,  developments  in  the 


economy  and  financial  markets,  and 
price  pressures.  Given  its  rapid  growth 
in  the  early  part  of  the  year,  the 
Committee  recognized  that  the  increase 
in  total  domestic  nonfinancial  debt  in 
1986  may  exceed  its  monitoring  range  of 
8  to  11  percent,  but  felt  an  increase  in 
that  range  would  provide  an 
inappropriate  benchmark  for  evaluating 
longer-term  trends  in  that  aggregate. 

For  1987  the  Committee  agreed  on 
tentative  ranges  of  monetary  growth, 
measured  from  the  fourth  quarter  of  1986 
to  the  fourth  quarter  of  1987.  of  5- V^  to 
8-V^  percent  for  M2  and  M3.  While  a 
range  of  3  to  8  percent  for  Ml  in  1987 
would  appear  appropriate  in  the  light  of 
most  historical  experience,  the 
Committee  recognized  that  the 
exceptional  uncertainties  surrounding 
the  behavior  of  Ml  velocity  over  the 
more  recent  period  would  require 
careful  appraisal  of  the  target  range  at 
the  beginning  of  1987.  The  associated 
range  for  growth  in  total  domestic 
nonfinancial  debt  was  provisionally  set 
at  8  to  11  percent  for  1987. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks 
to  maintain  the  existing  degree  of 
pressure  on  reserve  positions.  This 
action  is  expected  to  be  consistent  with 
growth  in  M2  and  M3  over  the  period 
fi-om  September  to  December  at  aimual 
rates  of  7  to  9  percent.  While  growth  in 
Ml  over  the  same  period  is  expected  to 
moderate  horn  its  exceptional  pace 
during  the  previous  several  months, 
growth  in  this  aggregate  will  continue  to 
be  judged  in  the  light  of  the  behavior  of 
M2  and  M3  and  other  factors.  Slightly 
greater  reserve  restraint  or  slightly 
lesser  reserve  restraint  might  be 
acceptable  depending  on  the  behavior  of 
the  aggregates,  taking  into  account  the 
strength  of  the  business  expansion, 
developments  in  foreign  exchange 
markets,  progress  against  inflation,  and 
conditions  in  domestic  and  international 
credit  markets.  The  Chairman  may  call 
for  Committee  consultation  if  it  appears 
to  the  Manager  for  Domestic  Operations 
that  reserve  conditions  during  the  period 
before  the  next  meeting  are  likely  to  be 
associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  4  to  8 
percent. 

By  order  of  the  Federal  Open  Market 
Committee,  December  30, 1966. 
Nonnand  Bmiard. 

Assistant  Secretary.  Federal  Open  Market 
Committee. 
[FR  Doc.  87-484  Filed  1-8-87;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  SecrHary 

Statement  of  Organization,  Functiona 
and  Delegations  of  Auttiority 

Part  A  (Office  of  the  Secretary)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  i-Iuman 
Services  is  amended  to  reflect  a  transfer 
of  responsibilities  within  the  Office  of 
the  Assistant  Secretary  for  Management 
and  Budget.  Specifically,  Chapter  AMM 
(Office  of  Management  Analysis  and 
Systems)  (as  last  published  at  50  FR 
45940  of  November  5, 1985,  and  Chapter 
AMH  (Office  of  Procurement, 
Assistance  and  Logistics)  (as  last 
amended  at  49  FR  48614  of  December  13, 
1984)  are  amended  to  reflect  the  transfer 
of  the  Office  of  State  Systems  Standards 
and  Review  from  the  Office  of 
Management  Analysis  and  Systems  to 
the  Office  of  Procurement,  Logistics  and 
Assistance.  This  change  is  made  to 
better  align  oversight  responsibilities. 
State  system  functions  related  to  the 
entitlement  programs  administered  by 
States  will  now  be  located  within  the 
organizations  responsible  for  developing 
grants  policy  for  the  entitlement 
programs. 
The  changes  are  as  follows: 
1.  Amend  Chapter  AMM,  Office  of 
Management  Analysis  and  Systems  as 
follows: 

(a)  Delete  from  AMM.  10  Organization. 
the  following: 

Office  of  the  State  Systems  Standards 
and  Review  Division  of  State  Data 
Systems 

Payment  Integrity  Staff 

Integrated  Quality  Control  Assurance 
Staff 

(b)  Delete  from  AMM.20  Functions, 
subparagraph  D. 

Office  of  State  Systems  Standards 
and  Review  in  its  entirety,  and  reletter 
subparagraph  E  as  0. 

(c)  Add  to  AMM.20  Functions, 
subparagraph  C  Office  of  Managment 
Analysis,  (b)  The  Division  of 
Management  Systems  a  new  item  5  to 
read  as  follows: 

(5)  Managing  the  Department's  printing 
and  copying  activities  by: 

(a)  Providing  policy  guidance  to  and 
oversight  over  the  printing  and 
copying  management  programs 
carried  out  by  the  Department's 
Operating  Divisions. 

(b)  Providing  departmental  liaison 
with  the  Congressional  )oint 
Committee  on  Printing,  the 


Government  Printing  Office  and 
other  governmental  entities 
concerned  with  printing  and 
copying  management  matters. 
2.  Amend  Chapter  AMH,  Office  of 

Procurement,  Assistance  and  Logistics 

as  follows: 

(a)  Add  the  following  sentence  to 
AMH.OO  Mission  as  follows:  In  addition, 
the  Office  guides  and  oversees  the 
development  of  State  information 
systems. 

(b)  Delete  in  AMH.10  Organization  the 
title:  Office  of  Assistance  and  Cost 
Policy. 

(c)  Insert  in  AMH.10  Organization, 
after  the  title  Division  of  Operations,  the 
following: 

Office  of  Assistance  Policy  and  Systems 

Review 
Division  of  State  Data  Systems 
Division  of  Assistance  and  Cost  Policy 
Payment  Integrity  StaS 
Integrated  Quality  Control  Assurance 

Staff 

(d)  Insert  in  AMH  JO  Functions  a  new 
item  15  as  follows: 

15.  Provides  Uaison,  counsel  and 
support  to  State  governments  in 
their  development  of  information 
systems  responsive  to  human 
service  programs. 

(e)  Change  AMH.20  Functions 
subsection  C,  the  following:  reletter  the 
current  subsection  as  (b),  change  the 
word  Office  to  Division  in  the  relettered 
subsection  (b),  and  include  the 
relettered  subsection  (b)  at  the 
appropriate  point  in  the  following 
statement: 

c.  Office  of  Assistance  Policy  and 
Systems  Review.  The  Office  of 
Assistance  Policy  and  Systems 
Review  is  responsible  for 

1.  Providing  leadership  for  and 
coordinating  the  development  and 
establishment  of  pohcies, 
standards,  and  procedural  guidance 
to  improve  and  stablize  State 
information  systems  funded  by  the 
Department. 

2.  Providing  leadership  for,  and 
coordinating  and  developing 
policies  and  procedures  governing 
the  award  and  administation  of 
grants  and  other  forms  of  Federal 
assistance. 

3.  Providing  leadership  for,  and 
coordinating  and  developing 
policies  and  procedures  governing 
audit  resolution  and  the 
administration  of  procurement  and 
assistance  activities. 

4.  Initiating  and  conducting  special 
projects  directed  toward  improving 


the  payment  integrity  and  the 
quality  assurance  of  HHS  funded 
programs. 

5.  Identifying  management  problems 
the  Department  and  the  States  face 
in  the  administration  of  HHS  funded 
programs  and  conveying  these 
problems  with  alternatives  for  their 
solutions  to  appropriate  senior  HHS 
officials. 

6.  Working  closely  with  HHS  and 
other  Federal  program  officials  and 
their  State  counterparts  to  improve 
the  administration  of  HHS  funded 
programs. 

7.  Providing  leadership  and  guidance 
in  the  development  and 
implementation  of  policies  and 
standards  applicable  to  systems 
development,  payment  integrity, 
and  quality  assurance  activities. 

(a)  The  Division  of  State  Data 
Systems  is  responsible  for 

(1)  Developing  departmental  policies 
and  procedures  under  which  States 
obtain  Federal  financial 
participation  in  the  cost  of 
Automatic  Data  Processing  (ADP) 
systems  to  support  programs  funded 
under  the  Social  Security  Act. 

(2)  Acting  as  a  central  receiving  point 
for,  and  coordinating  the 
departmental  review  and  approval 
of,  State  requests  for  Federal 
funding  in  the  cost  of  ADP  system 
acquisition. 

(3)  Coordinating  the  provision  of 
technical  assistance  to  States  on 
information  systems  projects  that 
will  advance  the  use  of  computer 
technology  in  the  administration  of 
welfare  and  social  services 
programs  in  the  States. 

(c)  The  Payment  Integrity  Staff  \» 
responsible  for 

(1)  Planning,  designing,  coordinating, 
and  implementing  major 
departmental  and  govemmentwide 
management  improvement 
initiatives  involved  in  the 
administration  and  operation  of 
federally  funded  programs. 

(2)  Serving  as  the  departmental  focal 
point  for  the  development  and 
implementation  of  strategies  and 
policies  related  to  payment  integrity 
and  the  associated  areas  of 
improved  quality  control,  error 
reduction,  and  welfare  system 
integration.  ;        , 

(3)  Convening  and  providing       |        ! 
leadership  to  work  groups  and  task 
forces  to  assess  current  grantee  or 
contractor  systems  with  the  goal  of 
examining  the  extent  of  wasteful 
redundancy  and  inefficient  systems 
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design  and  promoting,  eiea ting 
solutions  to  these  problems. 

(4)  Establisliing.  minimum  uniform 
standards  for  the  approval  of 
integrated  and  appropriately 
interacted  welfare  management 
systems. 

(5)  Identifying  and  assessing  grantee 
management  and  operational 
approaches  and  policies  in  the 
areaaaf  paymeot  integnty  and 
systems  management  and 
promoting  the  rapid  adoption  of 
successful  and  elective  approaches 
by  States  and  their  integration  into 
existing  and  evolving  State  systems. 

(6)  Integrating  the  disseminaition  and 
transfer  or  recagaiaed  md 
acceptable  cost  effective  best 
approaches  with  current  agency  and 
departmental  meetings,  fsrums^  «id 
cxpoailiQns  for  review  and 
consideration  by  State- welfare 
ageiwias. 

(7)  Providing  leadership  and  guidance 
to  interagency  work  9>oups  in  the 
area  of  payment  integrity  initiatives 
when  senior  officials  of  the 
Executive  Rrflnch  request  it  of  the 
Department 

(d)  The  IntKgrattdQual&y  Control 
Assurance  Staff  ie  responsible  foR 

(1)  Providing  aranagenient  oversight  to 
the  implementation  of  major 
Management  Improvement 
initiatives  directed  toward 
improving  quality  control  in  the 
administration  of  federally  buided 
pregrams. 

(2)  Administering  the  day-to-day 
aspects  oi  major  quality  conti^ 
initialises  which  involve  several 
departmental  components  or.  in  the 
case  of  mterageney  initiatives. 
several  diepartments  and/or 
independent  agencies.,  when  senior 
officials  of  the  Executive  Branch 
request  the  Department  to  provide 
this  management  direction. 

(3)  Developing  and  implementing 
standards  and  policies  for 
regulating  integrated  quality  control 
activities  of  the  Deparment  and  the 
Operating  Divisions. 

(4)  Monitoring  quality  assurance 
communication  between  officials 
and  staffs  to  aHected  Federal  and 
State  agencies  to  assure  open  lines 
of  communieatioas. 

Dated:  January  5. 1987. 


Health  R< 
Adminiatration 


and 


Anthony  I 

Assistant  Secrataryftr  Maaagsment  aad 

Budget 

(FR  Doc.  flV-«27  Filed  t-C-aS;  »:4frHn]: 


Naflontf  AdNiMry  Couneii  on  a* 
National  Health  Service  Corpa; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-48^,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  ef 
January  1987: 

Name:  National  Advisory  Council  on  the 
National  HeaM<  Service  Corps. 

Date  and  Time:  January  aa-Zft  1987. 8:30 
a.m. — 5:00  p.m. 

Place:  Hyatt  Regency  Hotel,  400  SE  Second 
Avenue,  Miami.  Florida  33131-2197. 

Site  visit  will  be  madt  t»  miywit, 
freestanding  and  community  health  sites.  On 
January  g,  ■►  >  ■■spui  hiMMH  will  be 
provided  for  visitors,  sod  obMruera.  The 
entire  meeting  is  open  to  the  public. 

Purpose:  The  Ctnincil  will  advise  and  maiie 

National  Health  Service  Carp*  [NHSC) 
program  as  mandated  by  legislation.  U  will 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Siecretary 
under  provisions  of  the  legialatioii. 

Agenda:  The  agenda  wiU  include  a 
discussion  of  Region  VI  activities,  overall 
National  Heallh  Service  Corps  poiiciss, 
budget  and  otlMr  topics  at  the  pleasure  of  the 
CoundL 

AnyoBA  iMshtBg  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mn.  Amw  Mae  Voigt  National 
Health  Service  Corps,  Bureau  of  Health  Care 
Deliver  aid  .ftssisriiwcet  Hmdtii  Resources 
and  Services  Adnunislration;  Room  6-40, 
Parklawn  Building,  SttM  Fishers  Laos, 
Rockville,  Maryland  20867.  telephone:  301 
443-4814. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  Isnuary  8. 1987. 
Jaclde  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc.  67-503  Filed  1-8-67;  6:45  amf 
Btujueceefwa  is  e 


National  InstRutes  of  Health 

National  Heart,  Long,  and  Bfbod 
Inatltute;  Cllnlcat  Trials  Rsvlew 
Coniniittoo;  Meettng 

Pursuant  te  I>ub.  L.  92-^483..  notice  is 
hereby  given  of  the  nieetiiig  of  the 
Clinical  Trials  Eleview  Commtttee, 
National  Heart  Lung,  and  Blood 
Institute.  Februuy  22-24, 1967.  at  the 
Holiday  laa  Caowne  Piaaa.  17Sa 
Rockville  Pike.  Bockville.  Maryiand 
20852. 

The  raeetfaag:  wiU  be  open,  to  the  public 
on  Febmary  22.  turn  7:30  pja.  te 
approximately  ftO&paa.  to  disease 


administrative  details  and  to  hear  a 
report  concerning  the  current  statue  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  ri«e  5,  U.S.  Code,  and 
section  10(d}  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  pubGc  on 
February  22  from  approximately  8:00 
p.m.  to  recess,  and  firom  8:00  a.m.  on 
February  23  to  adtoumment  on  February 
24.  for  l)ie  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  eotiMucrcial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  tke  disdiosare  of  which 
would  eoastitate  a  deacly  unwazranted 
invasion  of  pefsonal  privacy.  Therefore, 
this  meeting  is  concerned  with  matters 
exempt  from  mandatray  disclosure 
under  sections  5Qbfc)(^  and  552b(c)(6) 
of  Title  5.  U.S.  Code. 

Terry  Belhcha,  Ghiet  Comamnicatioas 
and  PaUic  Information  Branch,  Nalional 
Heart,  Lung,  and  Blood  Institute; 
Builxting  31,  Room  4A-21.  National 
Institutes  of  HeaHh.  Bethesda.  Maryland 
20892,  phone  (301)  4ed-423&  will  provide 
a  summary  of  the  meeting  and  a  raster 
of  the  Committee  members. 

Dr.  Norman  S.  Bravonan,  Contracts, 
Clinical  Trials  and  Training  iicview^ 
Section.  Division  of  Extramural  A^in^. 
Nation^  Heart  Lung  and  Blood 
Institute.  Westwood  Building;  Rxxim 
550B,  Bethesda;  Maryltmd  20882.  phone 
(301)  496-7361.  wiH  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Eliseases 
Research;  13.sas,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  December  29. 1986, 
Betty  J.  Bevandg*. 
Committee  Management  Officer. 
(FR  Doc.  87-426  Filed  1-6-87;  8:45  am] 
BiLLMacooa  4i«s  St  m    y 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  N-<7-1688] 

Submission  of  Proposed  tntormatlon' 
Collection  to  0M» 

aoency:  Office  of  Administration.  HUD. 
acnow;  Notice. 

SUMMARY:  The  proposed  mformation 
collection  requirement  described  below 
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has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

action:  Interested  persons  are  invited  to 
submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FUltTHER  INFORMATION  CONTACT. 
David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW.. 
Washington.  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPlfMKNTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Office  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Comprehensive  Improvement 

Assistance  Program  (CLAP):  Evidence 

of  Consultation 
Office:  Public  and  Indian  Housing 
Form  Number:  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 


Estimated  Burden  Hours:  4,800 

Status:  Extension 

Contact:  Pris  P.  Buckler,  HUD,  (202)  755- 

6640;  Robert  Fishman,  OMB,  (202)  395- 

6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec  7  (d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d]. 

Dated:  December  5, 1988. 
|ohn  T.  Murphy, 

Director.  Information  Policy  and  Management 
Division. 
[FR  Doc.  87-488  Filed  1-8-87;  8:45  am] 

MLUNQ  COOC  4210-01-H 


[Docfcvt  No.  D-««-«29] 

New  York  Regional  Office;  Designation 
Of  Order  Of  Succesaion 

AOCNCY:  Office  of  the  Regional 
Administrator,  Department  of  Housing 
and  Urban  Development. 
ACTION:  Designation  of  order  of 
succession. 


r  The  Regional  Administrator 
is  designating  officials  who  may  serve 
as  Acting  Regional  Administrator/ 
Regional  Housing  Commissioner  during 
the  absence,  disability,  or  vacacny  in 
the  position  of  Regional  Administrator/ 
Regional  Housing  Commissioner. 
EFFECTIVE  DATE:  This  designation  is 
effective  December  17, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Adele  S.  Germain,  Director, 
Administrative  and  Management 
Services  Division,  Office  of 
Administration,  New  York  Regional 
Office,  Department  of  Housing  and 
Urban  Development,  26  Federal  Plaza, 
New  York,  NY  10278.  telephone  (212) 
264-2761.  (This  is  not  a  toll-free 
number.) 

Designatioa 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Regional  Administrator/ 
Regional  Housing  Commissioner  during 
the  absence,  disability,  or  vacancy  in 
the  position  of  the  Regional 
Administrator/Regional  Housing 
Commissioner,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Regional  Administrator/ 
Regional  Housing  Commissioner 
Provided,  that  no  official  is  authorized 
to  serve  as  Acting  Regional 
Administrator/Regional  Housing 
Commissioner  unless  all  preceding 
listed  officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position: 
1.  Deputy  Regional  Administrator 


2.  Director,  Office  of  Housing 

3.  Director,  Office  of  Public  Housing 

4.  Director,  Office  of  Operational 
Support 

5.  Director,  Office  of  Community 
Planning  and  Development 

6.  Regional  Counsel 

7.  Director,  Office  of  Fair  Housing  and 
Equal  Opportunity 

8.  Director,  Office  of  Administration 

9.  Executive  Assistant  to  the  Regional 
Administrator 

This  designation  supersedes  the 
designation  effective  April  22. 1966. 

Authority:  Delegation  of  Authority,  27  FR 
4319  (1962):  sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
3535(d):  and  Interim  Order  U.  31  FR  815 
(1986). 

Dated:  December  17. 1987 
loMph  D.  Mootiaioio, 
Regional  Administrator/Regional  Housing 
Commissioner.  Region  II. 
(FR  Doc.  87-488  Filed  1-8-87;  8:45  am] 
MLUNQ  COOC  MM-OI-M 


Office  of  the  Secretary 

[Docket  Na  D-tr-aaO;  FR-2303] 

Delegation  of  Authortty  Regarding 
Liquidated  Damages  Under  the 
Contract  Work  Hours  and  Safety 
Standards  Act 

AOENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  delegation  of 
authority. 

summary:  This  delegation  of  authority 
delegates  from  the  Secretary  to  the 
Assistant  to  the  Secretary  for  Labor 
Relations  (HUD)  the  authority  to:  (1) 
Issue  final  orders  affirming 
determinations  of  liquidated  damages; 
(2)  waive  or  reduce  Liquidated  damages 
of  $500  or  less  against  contractors  and 
subcontractors  for  violations  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327  et  seq.)\ 
and  (3)  recommend  such  a  waiver  or 
reduction  to  the  Secretary  of  Labor 
(Department  of  Labor)  where 
appropriate  under  29  CFR  5.8(d). 
EFFECnvB  date:  December  31. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Justin  L  Logsdon.  Assistant  to  the 
Secretary  for  Labor  Relations,  Office  of 
the  Secretary,  Room  4110, 451  Seventh 
Street,  SW.,  Washington,  DC  20410, 
telephone  (202)  755-5370.  (This  is  not  a 
toll-free  number.) 

SUPMfMENTARY  INFORMATION:  This 

delegation  of  authority  is  being 
published  under  29  CFR  5.8(d).  which 
delegates  from  the  Secretary  of  the 
Department  of  Labor  to  the  Secretary  of 


the  DepaitmenC  ef  Heus^  and  Drbaa 
Development  the  authon^ter  (l>llB6uea 
fin^  onier  affinmif  a  dWeiniiiadbn  ^ 
liquidated!  itma^tx  fS)  wav««op  redkice 
liquidated  damage*  el  $800- or  less 
against  eoatracton  aad  safacanb-actars 
for  violations  of  dK  Contraet  Woik 
Hours,  and  Sbfiety  Standacde  Ack  and  (S) 
rr  rnaiMi  nd  auchi  a  waiver  or  cedudion 
to  1^  SesiBtaBy  of  Labor  where 
appropriate  under  29  CFR  5.8(d)'t. , 

TW  Sesrttaoy  of  HLIE)i  under  aecMon 
7(d)  of  the  Department  of  Kiouaiiigiaad 
Urban  Developmsni.  Act.,  has. 
determined  that  the  Assistaot  to  the 
Secretary  for  Labec  Relations  is  the 
appropriate  HUD  offieiej  tabs 
redelegated  the  above  stated  authority 
contained  in  29  CFR  5.8(d).  The 
Assistant  to  the  Secretary  for  Labor 
Relations  adtoiinisters  the  Department's 
Labor  Standards  Program. 

Accordingly,  the  delegation  of 
autfaocity  shall  icad>  a»  fvUbws: 

Section  A — Autfaadty  Delegated 

The  Asmstant  to  the  Secretary  for 
Labor  Rclationa  is  hereliy  delegated  the 
authority  to;  (1)  Issue  a  final  onier 
affirming  a  deternnnolion  of  liquidated 
damages;  (2)  waive  or  reduce  liquidated 
damages  of  $500  or  less  against 
contractors  md  subcootractocr  for 
viola  tiooa  of  the  Contraet  Work  Hoois 
and  Safety  Standards  Act;  and  (3) 
recomi&eiid  snch  a  waiver  m.  reduction 
to  the  Secretary  of  Labor  where 
appropriate  under  29-  CFR  &8(d):. 

Section  B — Authority  to  Redalagafe 

This  authority  may  be  redelegated  to 
subordinates  responsible  to  the 
Assistant  to  the  Secretary  for  Labor 
Relations. 

Authority:  29  CFR  5J(«Q;  sec.  TTc^; 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  December  31. 1966. 
Samuel  R.  Herce,  Jr.. 
Secretary. 
(FR  Doc.  87-487  Filed  1-8-87;  8:45  am) 

MLUNQ  COOE  4210-3i'« 


DEPARTMENT  OF  THE  INTERIOR 
BureaM  Of  Land  llanagfMneat 
(WY-040>-0»^212-11;  WY-M377I 


Rinlly  Action;.  Leasa  of  PoMic  Lands  In 
Sweetwater  Ceonty^  WY 

'X  Buteau  of  Land  Managemeni,. 


Inte: 


of  puMe  hm^  m  Sweetwotsr  Comity. 
Wyoming. 

SUMMARV:  The  following  described 
poUir  buds  near  the'  communitiy  of 
Granger,  Wyoming;  haw  been  examined 
and  identified  a»  suteble  for  leave  far 
sanitacy  landtUt  purposes  The  lands 
will'  be-  elaesifiiedi  ior  Lease  under  the 
Recreation  and  Public  Puqioses  Act  as 
amended  (43  U.SiI  fln>st  seq.) 


:  Mstlce  of  Realty  AetSeni  W— 
89377,  RcreatioR  andpuMicpurpose* 
classifisaCimr  and  appUcadbn*  for  (ease 


Sixth  Prindpaf  Meridian 

T.19N...H.111W., 
Sec. «,  SEy4SW%SW%.  SMiSEy4SWy*. 

SWWSW%SE%. 
Theacea  described  contains  40.00  acres. 

The  ronimmiity  of  Gtaaget. 
WyoBiingriiitCMbit»  use  the- land  finrs 
sanitary  laadffll:  The  tends  are 
pfaysically  suited  t»  the  proposed  use. 
The  pr(^K>s<d  use  would  be  in  the  public 
intecest  and  is  in  conformance  with  tiie 
Bureau's  planning  fortiw  lands 
involved! 

A  leaee  issued  under  this  notice  will 
resewe  to  the  United  States  all  mineral 
depeaita^  is  said  lands,  together  with  die 
rij^t  tO'mJnraodKmove  the  same 
under  applicable  laws  and  regulations. 
Such  a  lease  will  also  be  subject  t»dte 
provisioos  of  like  Recreatfon  and  Public 
Purposes  Act  and  to  aff  applicable 
regulations  to  the  Secvctary  e£  die 
Interior. 

Upon  pubfication  of  this  notice  in  Hie 
Federal  Registec.  the  above  described 
land  will  be  sey^gc^d  from  all 
appropriations  except  as  to  applications 
under  the  mineral  leasing  laws  and  the 
Recreation  and  Public  Purposes  Act 

The  lease  will  have  no  impact  to  any 
of  the  Granger  grazing  lease  permittees. 

Comments 

For  a  period  of «  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  P«p«t«r,  interested  pacties  may 
submit  comments  in  writing- to  the  Area 
Manager,  Kemmerer  Resource  Area,  Box 
632,  tCemmecer,  Wyoming  83101.  Any 
adverse  comments  wilt  be  reviewed  by 
the  State  Director.  la  the  absence  of  any 
adverse  comments,  the  eleesification  of 
the  lands  described  in  thia  notice  will 
become  effective  60  days  from  the  date 
of  publicatioa  in.  the  Fadacal  BaQater. 
FOR  FURTHCa  llirQIlM ATWW  COMTACK 
Ron  Wenkst..  Area  Manager..  Kemmerer 
Resource  Ace^  Bbreau:  o£  Land 
Management,  P-.CX  Bom  632.  Kemmerer. 
Wyoming  83101..  307-877-3883. 

Dated:  December  10.  ISML. 
RonWenkM; 
Area  Manager. 

[FR  Doc.  87-~8  Filed  1-8MI7^  8)46  amf 
BtujNO  cooe  4>io>-a4r 


[ID-O1O-07-441V-0SI 

Revlaat  Parlori  Fwtanaioaol  P»»poaed 
Jart)ldqe.Raeource  ManagamaRt  Plaa 
Modlficatioik 

AOEMCYT  Bureau  of  Land  Management,. 
Department  of  the  Inleroii  PD-OIO-Q^ 
4410-08]. 

AcnoRr  MBvieiNf  pcriou  exrensioii  or 
proposed  Jarbi^je  Resource 
Nfonagement  Flan  MocRlicatiuR. 

SUMMARV:  die  BLM  Boise  Diatcict 
Manager  has  extended  the  review 
period  on  the  nmddled  Jarbidge 
Prnmirrr  MlmegsiiMint  Plan  (']B&fi>).  The 
supplemental  information  on  the  )RMP 
modification  appesed  in  the  Fridajr. 
December  12.  isaft  issue  of  tiu  Fadeiet 
Register.  Volume  51,  No.  239.  p.  4itta&  A 
30  day  extension  haa  been  granted.  This 
30  day  extension  is  in  addition  to  the 
original  30  day  comment  period  as 
required  by  43  CFR  1610.2(f)t5). 

Deadline  for  Comments  and 

Commens  shouU  be  suimitted  to  (. 
David  Brunner.  BLM  District  Manager, 
Boise  District  Office,  3948  Development 
Avenue,  Boise,  Idaho  837(55  by  close  of 
business  February  11, 1987.  If  you  have 
any  questions  concerning  the  proposed 
modifications  or  need  additional 
information,  please  contact  Gary  Carson 
at  the  above  address  or  telephone  (208) 
334-1582. 

January  5. 1987.  « 

I.  De»y  BfeuBMr.. 

District  Manager. 

[FR  Doc.  87-411  FHiMi  l-»-87;  8i46  amf 

MLUNS  CQOE  *ai9-OfHk 


Nationar 


llllnoia  aiKi  lUchtgan^CaMtrlkrtional 
HevMaQe  ConWorCeiMaiaeloR! 
Meeting 

Nbtice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  88  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  t3; 
1976.  90  Stat  1247.  that  a  meeting,  ef  the 
Illinois  and  Micfaj^n  Canal  National 
Heritage  Corridor  CommisaioQ  will  be 
held  [anuacy  22. 1987,  beginning  ai  10 
a.m.  at.  the  Reddick  Mansion..  Ottawa, 
Illinois. 

The  Commiasion  was  originally 
estarblished  on.  August  24. 1984,.  pursuant 
to  provisions  of  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corridor  Act  of  TiM.  96  Stat.  T45«.  M 


UM    I 
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U.S.C.  Sec.  461  note,  to  implement  and 
support  the  conceptual  plan. 

Matters  to  be  discussed  at  the  meeting 
will  include  the  discussion  of  bylaws  to 
govern  Commission  proceedings,  the 
development  of  an  interpretive  plan  for 
the  corridor,  and  the  development  and 
placement  of  signs  within  the  corridor. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting.  Further 
information  concerning  the  meeting  may 
be  obtained  from  Alan  M.  Hutchings, 
Chief,  Division  of  External  Affairs. 
Midwest  Region,  National  Park  Service, 
1709  Jackson  Street,  Omaha.  Nebraska 
68102.  telephone  402-221-3481  (FTS  864- 
3481).  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Midwest  Regional  Office  3  weeks  after 
the  meeting. 

Dated:  January  6. 1987. 
ChMlM  H.  OdefMid. 

Regional  Director.  Midwest  Region. 
[FR  Doc  87-429  Filed  1-8-87;  8:45  am] 
MUJNQ  COOe  4310-7MI 


INTERNATIONAL  TRADE 
COMMISSION 

(Inv—MgaHon  Na  731-TA-355 

I  PrwMVNnflpy )  J 


Certain  Silica  FMament  Fabric  From 


Detennination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  imports  from  Japan  of  woven 
fabrics,  of  glass  (silica  filaments), 
whether  or  not  colored,  containing  not 
over  17  percent  of  wool  by  weight, 
provided  for  in  items  338.25  and  338.27 
of  the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).* 

Background 

On  October  27, 1986.  a  petition  was 
Tiled  with  the  commission  and  the 
Department  of  Commerce  by  counsel 
representing  Haveg  Division.  Ametek. 
Inc.,  of  Wilmington.  DE.  and  HITCO  of 


■  The  record  it  defined  in  1 207^i)  of  the 
CommiHion't  Rule*  of  Practice  and  Procedure  (19 
CFR  207^i)). 

■Cammitakmer  Eckea  detenninea  there  ia  a 
reaaonable  indication  of  material  injury. 


Ne«vport  Beach,  CA,  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  commercial  grade  amorphous 
silica  filament  fabric  from  Japan. 
Accordingly,  effective  October  27. 1986, 
the  Commission  instituted  preliminary 
antidumping  investigation  No.  731-TA- 
355  (Preliminary). 

Nodce  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  OfBce 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  November  5. 1986  (51 
FR  40271).  The  conferrence  was  held  in 
Washington.  DC,  on  November  19, 1986. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  December  11. 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1922 
(December  1986),  entitled  "Certain  Silica 
Filament  Fabric  from  Japan: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-355 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigation." 

Utued:  December  11. 1966. 

By  order  of  the  Commiuion. 
Kaoneth  R.  Mason. 
Secretary. 
[FR  Doc  87-433  Filed  1-8-87: 8:45  am] 

MLUNQCOOC  7VM-01-II 


INTERSTATE  COMMERCE 
COMMISSION 

Irttent  To  Engage  in  Compensated 
Intercorporate  Haulirtg  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(B)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  American 
Dehydrated  Foods,  Inc.,  2003-E  E. 
Sunshine,  Springfield,  Missouri  65804. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(i).  Big  Red  Transportation,  Inc., 
Missouri. 

B.  1.  Parent  corporation  and  address 
of  principal  office:  Furst  McNess 


Company,  120  East  Clark  Street. 
Freeport.  IL  61032. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  bicorporation: 

(1)  W.  E.  Kautenberg  Company,  an 
Illinois  Corporation.  1235  South 
Adams  Avenue,  Freeport,  IL  61032. 

(2)  Regal  Crown  Corporation,  an  Illinois 
Corporation,  P.O.  Box  404,  Monticello, 
IL  61856. 

C.  1.  Parent  corporation  and  address 
of  principal  ofHce: 
House-Hasson  Hardware  Company, 

Mailing  address:  P.O.  Box  1191, 

Knoxville,  Tennesse  37901 
Street  address:  3125  Water  Plant  Road, 

Knoxville,  Tennesse  37914. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 
(i)  Triple  H  Delivery,  Inc.  Tennessee. 

D.  1.  Parent  corporation  and  address 
of  principal  office:  Pressure  Vessel 
Service.  Inc.,  d/b/a  PVS  Chemicals,  Inc.. 
11001  Harper  Avenue,  Detroit,  Michigan. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporations: 

(I)  Bay  Chemical  Company — 
Michigan. 

(II)  Dynecol,  Inc. — Michigan. 

(III)  Chemical  Transport  Service, 
Inc. — Michigan. 

(IV)  PVS  Chemicals,  Inc.  (Illinois) — 
Michigan. 

(V)  PVS  Chemicals,  Inc.  (New  York)— 
Michigan. 

(VI)  PVS  Chemicals,  Inc.  (Ohio)— 
Michigan. 

(VII)  Fanchem,  Ltd.— Ontario, 
Canada. 

(VIU)  PVS  Chemicals,  Ina 
(Michigan) — Michigan. 

NoraU  R.  McGm, 
Secretary. 

(FR  Doc.  87-422  Filed  1-8-87;  8:45  am] 
I  cooe  70M-ei-M 


[Finance  Dodtet  No.  309S1] 

Boston  A  Maine  Corp.  Leaae 
Exemption  From  Springfield  Terminal 
Railway  Co. 

Boston  and  Maine  Corporation  (B&M) 
and  Springfield  Terminal  Railway 
Company  (ST)  filed  a  notice  of 
exemption  for  B&M  to  lease  to  ST  (a)  the 
line  between  White  River  Jet.,  VT,  and 
Berlin,  NH,  and  (b)  the  line  between 
Groveton,  NH,  and  Waumbek  Jet.,  NH,  a 
point  on  the  White  River  Jet. — Berlin 
line.  The  purpose  of  this  transaction  is 
to  enable  ST  to  carry  on  operations  now 
performed  by  B&M.  ST  is  a  wholly- 


UM   I 


owned  subsidiary  of  Guilford 
Transportation  Industries,  B&M's  parent. 
As  a  result  of  the  transaction,  it  is 
anticipated  that  ST  will  provide  a  more 
responsive  and  efficient  service  to  rail 
customers.  Further,  B&M  will  improve 
its  financial  viability  by  eliminating 
costly  operations.  With  a  lower  cost 
structure,  ST  expects  to  perform  these 
operations  on  a  more  profitable  basis. 

Since  B&M  and  ST  are  members  of  the 
same  corporate  family,  the  lease  falls 
within  the  class  of  transactions  that  are 
exempt  from  the  prior  review 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(3).  The  transactions  will 
not  result  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  a  change  in  the  competitive  balance 
with  carriers  outside  the  corporate 
family. 

As  a  condition  of  this  exemption,  any 
employees  affected  by  the  lease 
transaction  will  be  protected  pursuant  to 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  354  I.C.C.  732  (1978)  and  360 
LC.C.  653  (1960). 

Decided:  December  29. 1986. 

By  the  Conunission,  Jane  F.  Mackalt, 
Director,  Ofrice  of  Proceedings. 
NoraU  R.  McGoo, 
Secretary. 
(FR  Doc  87-420  Filed  1-8-87;  6:45  am] 

MUJNQ  COOC  7<nS-01-M 


[Finance  Oodcet  No.  30918] 

Knreco,  Inc.,  d/b/a  Keokuk  Junction 
Railway;  Acquiaition  and  Operation 
Exemption;  TIm  Atchiaon,  Topeka  A 
Santa  Fe  Railway  Co.;  Exemption 

Knreco,  Inc.,  d/b/a  Keokuk  Junction 
Railway  has  flled  a  notice  of  exemption 
to  acquire  and  operate  The  Atchison, 
Topeka  and  Santa  Fe  Railway 
Company's  line  between  La  Harpe,  IL 
(milepost  195.5)  and  Keokuk,  LA 
(milepost  233.3).  Any  comments  must  be 
filed  with  the  Commission  and  served 
on  John  D.  Heffner  or  Susan  M.  Milligan, 
Gerst  &  Heffner,  1133  15th  Street  NW., 
Suite  1100,  Washington,  DC  20005. 

The  notice  is  Rled  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided  December  19. 1966. 
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By  the  Commission.  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Noreta  R.  McGoe. 
Secretary. 
[FR  Doc.  87-421  Filed  1-8-87;  8:45  am) 

MLUNO  CODE  7O3S-01-4I 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-17,5371 

Asarco,  Irtc,  Central  Research 
Diviaion;  Oismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
a]3plication  for  administrative 
reconsideration  was  ffled  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Asarco  Incorporated,  Central 
Research  Division,  South  Plainfield, 
New  Jersey.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-17,537;  Asarco,  Incorporated. 
Central  Research  Division, 
Plainfield,  New  Jersey  (December 
15, 1986) 

Signed  at  Washington.  DC,  this  23rd  day  of 
December  1986. 
Marvin  M.  Foolu, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  87-439  Filed  1-8-87;  8:45  am) 
BIUJNG  CODE  4S1IMi1-« 


[TA-W-17. 463  and  TA-W-17, 464] 

Bumham  Truddng,  Inc.  and  Inryco, 
Inc.;  Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Bumham  Trucking,  Inc.  and  Inryco, 
Inc.,  W.  Milwaukee,  Wisconsin.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  appUcation  was  issued. 
TA-W-17, 463;  Bumham  Tmeking.  Inc., 

W.  Milwaukee,  Wisconsin 

(December  19, 1986) 
TA-W-17, 464:  Inryco,  Inc..  W. 

Milwaukee,  Wisconsin  (December 

19. 1986) 


Signed  at  Washington.  DC.  this  23rd  day  of 
Deceml>er  1966. 
Marvin  M.  Foolu, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  87-441  Filed  1-8-87;  8:45  am] 
HUJNO  COOC  4510-30-M 


[TA-W-17, 678] 

Chaparral  Machine  &  Manufacturing, 
Inc.,  Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Chaparral  Machine  & 
Manufacturing,  Inc.,  Odessa,  Texas.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-17,  678;  Chaparral  Machine  & 
Manufacturing,  Inc.,  Odessa,  Texas 
(December  19, 1986) 

Signed  at  Washington,  DC,  this  23rd  day  of 
December  1986. 
Marvin  M.  Foolu, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  87-440  Filed  1-8-67;  8:45  am] 

BILUNO  CODE  4S10-3IHi 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  15, 1986 — December  19, 1986. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
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appropnale  subdiviaitn  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  aaJes  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  aot 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-18,006;  SuttJe  Apparatus  Corp., 

Lawrenceville,  IL 
TA-W-18,098;  Hite  Operating  Co.,  Inc., 

Evansville,  IN 
TA-W-17S99;  Weathercraft 

Manufacturing  Co.,  Inc, 

PhiWpsburg,  PA 
TA-W-17. 701;  Compressor  Systems, 

Inc..  Midland.  TX 
TA-W-17.400: lacksonvilk  Kraft  Paper 

Co..  facksonvHIe,  FL 
TA-W-18.111;  Trident  Drilling 

Completion  and  Service.  Inc., 

Olney.  IL 
TA-W-18.112:  Triple  B  Oil  Producers, 

Inc.,  Olney.  IL 
TA-W-ia.113:  SteJJuw  Oilfield  Supply, 

Inc.,  Olney.  IL 
TA-W-17.938;  Laredo  Packing  Co.. 

Laredo,  TX 
TA-W-18.051;  ITT  Barton  Instruments 

Co.,  City  of  Industry,  CA 
TA-W-17,811;  Ring  Finishing,  Inc.. 

Warren.  MI 
TA-W-18,368;  Lee  Apparel  Co..  Sulphur 

Springs,  TX 
TA-W-1 7,879:  American  Bog  Corp.,  Pine 

KnoLKY 
TA-W-17.860:  Coosa  River  Garment 

Co.,  Gadaen,  AL 
TA-W-17,87S;  Candi  Cone  Robes,  Inc., 

New  York,  NY 
TA-W-17S64:  Brunswick  Bowling  and 

Billiards,  Muskegon,  MI 
TA-W-18.434;  Invalco,  Inc.  Tulsa,  OK 
TA-W-18,5S8;  Cincinnati  Flame 

Hardening,  Cincinnati,  OH 
TA-W-18,074; S.S.  White,  Holmdel,  NJ 
TA-W-17.814:  E.B.  Sportswear.  Inc.. 

Lowell.  NC 
TA-W-17,650:  Morris  Fishman 

Manufacturing  Co..  Inc.,  Shamokin, 

PA 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-18,221:  Judson  Steel  Cotp.. 

Emeryville,  CA 
Aggregate  U.S.  imports  of  concrete 
reinforcing  oar  did  not  increase  as 
required  for  certification. 
TA-W-17,795A- Ronnie  B.  Sportswear 

Co.,  Hazleton.  PA 
In  the  invetti^ion  revealed  that 
criterion  (1)  has  aot  been  meL 


Emplojmefrt  did  not  decrease  during  the 
relevant  period  a?  reqinred  for 
certification. 

TA-W-17,802:  Bethenergy  Mines.  Inc., 
Mine  #W  Ebensburg.  PA 

Aggregate  U.S.  imports  of  coal  are 
negiigtble. 

TA-W-17,5^  Carr-LowFeyCiass  Co, 
(A  Division  of  Anchor  Hocking 
Corp),  Baltimore,  MD 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met 
Employment  did  not  decline  during  the 
relevant  j^eriod  as  required  for 
certificatioa. 

TA-W-17,972;  Control  Data  CaqL, 
Minneapolis,  MN 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-iaM9;  McDoaaJd  Tank  and 
Equipmeat  Sr  Mactank  Co.,  Great 
BeadKS 

Aggregate  U.S.  imports  of  oil  storage 
tanks  are  negligible. 
TA-W-J8,40S:  Rtrihco,  lac..  Midland,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-18.410:  Ruthco.  Inc..  Odessa.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,411;  Ruthco,  Inc.,  Levelland, 
TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-ia,412;  Ruthco.  Inc..  Gainesville. 
TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-ta,332:  Bethenergy  Mines,  Inc., 
Tamaqaa,  PA 

Aggregate  U.S.  imports  of  coal  are 
negligit>le. 

TA-W-18.331;  Reading  Anthracite. 
PottsviUe,  PA 

Aggregate  U.S.  imports  of  coal  are 
negligible. 

TA-W-18.328:  Beltrami  Enterprises, 
Hazleton,  PA 

Aggregate  U.S.  imports  of  ooal  are 
negligible. 

TA-  W-18.321;  /eddo-HigHand  Coal  Co.. 
Pittstoa,  PA 

Aggregate  U.S.  imports  of  ooal  are 
negligible. 


TA-W-18,n2:  Klaus  &  Son  Machine  B 
Engine  Works,  Hill  City,  KS 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  Z22  of  the  Trade  Act  of 
1974. 

TA-W-1B.727:  Titan  Perforators.  Ina, 
Refugio,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  calification 
under  section  222  of  the  Trade  Ad  of 
1974. 

TA-W-18,72a:  Titan  Perforators,  lac^ 
Carrizo  Springs,  TX 

The  woricers'  firm  does  not  pn>duce 
an  article  as  required  for  certtficatian 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-18,733;  Westdak,  Inc.,  Crane, 

TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-18,734;  Wehx-A  Halliburton  Co.. 

Snyder,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  cutification 
under  section  222  of  the  Trade  Aot  of 
1974. 
TA-W-18,735:  Wilson  Well  Service. 

Many,  LA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-18,736;  FourM  Trucking  Co., 

Iowa  Park,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974. 
TA-W-18,214;  Coronado  Transmission 

Co.,  Energy  Cadteriag.  Inc.. 

Houston.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
undo-  section  222  of  the  Trade  Act  of 
1974. 

TA-W-J7,B40;  Dwight  Brehm  Resources, 
Moant  Vernon,  IL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-18,719;  American  International 

Manufacturing  Corp..  Fort  Worth. 

TX 

Aggregate  MS.  ioiports  of  oilfield 
equipment. 

TA-W-17,769;  Bristol-Meyers  Co„ 

Industrial  Div..  Emergency  Medical 
Business  Unit,  Syracase.  NY 


Separations  from  the  subject  firm 
were  due  to  the  transfer  of  functions  to 
another  domestic  faciUty. 
TA-W-18.047:  Southwest  Texas 
Services,  Inc.,  Laredo,  TX 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-ia.133:  Cliffwood Energy  Co., 
Pasadena,  CA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.077:  South  Texas  Drilling, 
Pleasanton.  TX 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.099:  Padre  Drilling  Co.. 
Corpus  Christi,  TX 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.e06;  Ford  Coal  Co.,  Hansford, 
WV 

Aggregate  U.S.  imports  of  coal  are 
negligible. 

TA-W-18.7SZ-  Geophysical  Service, 
Denver.  CO 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-ia,7e4:  Rio  Grande  Drilling,  Port 
O'Connor,  TX 

"The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,767;  J.  W.  McCutchen  Drilling, 
Witchita,  Falls,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,231;  Energy  Exchange  Corp., 
Oklahoma  City,  OK;  Ramco  Oil  Co., 
London,  KY 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-ia.171:  USX  Corp..  Imperial 
Works,  Oil  City,  PA 

Aggregate  U.S.  imports  of  oilfield 

equipment  are  negligible. 

TA-W-18,5ai:  Zenith  Electronics  Corp., 
Kostner  Avenue  Plant  Auto- 
Dashboard  Display  Dept,  Video- 
Displays  DepL.  Chicago,  IL 


Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-18,600;  A  T&T  Information 
Systems.  Knoxville.  TN 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-t8.601;  AT&T  Information. 
Alcoa.  TN 

Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 

Affirmative  Detenninations 

TA-W-17,859;  BHP Petroleum  Co..  Inc., 
Snyder.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  28. 1985. 

TA-W-17.741:  Osceola  Shoe  Co.,  Inc., 
Manila.  AR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  19, 1985  before  August  15. 1986. 

TA-W-17.741A:  Osceola  Shoe  Co..  Inc., 
Osceola.  AR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  19, 1985. 

TA-W-18.554;  Great  Northern  Paper 
Co..  East  Millinocket,  ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  3, 1985. 

TA-W-18.553:  Great  Northern  Paper 
Co.,  Woodlands  Div..  Millinocket. 
ME 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
October  3, 1985. 

TA-W-17,656;  Ellithrop  Tanning, 
Gloversville,  NY 

A  certification  was  issued  covering  all 
workera  of  the  firm  separated  on  or  after 
October  1. 1985. 

TA-W-17.7gS:  Baron  Blouse  » 
Sportswear  Co.,  Hazleton,  PA 

A  certification  was  issued  covering  all 
workera  of  the  firm  separated  on  or  after 
July  22. 1985  and  before  July  30, 1986. 

TA-W-17,624;  Robus  Products  Corp., 
Madison.  IN 

A  certific:ation  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  13. 1985. 

TA-W-17.624A:  Robus  Products  Corp., 

Manchester,  MO 
A  certification  was  issued  covering  all 
workera  of  the  firm  separated  on  or  after 
April  15. 1986  and  before  June  30. 1986. 
TA-W-17.802;  Weyerhouse  Co..  Bly 

Lumber  Mill  Bly,  OR 


A  certification  was  issued  covering  all 
workera  of  the  firm  separated  on  or  after 
July  9, 1985. 

TA-W-17,743;  United  Technologies 
Corp.,  Diesel  Systems,  Springfield, 
MA 

A  certification  was  issued  covering  all 
workera  excluding  those  workera 
engaged  in  employment  exclusively 
related  to  the  production  of  fuel 
injection  system  nezzles  separated  on  or 
after  May  14. 1985. 

TA-W-17,774;  Borg  Warner  Corp., 
Bryan  Jackson  Pump  Division. 
Tulsa,  OK 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  17, 1985. 

TA-W-18,457:  Torrington/Fafnir, 
Arkadelphia,  AR 

A  certification  was  issued  covering  all 
workera  of  the  firm  separated  on  or  after 
October  7, 1985. 

TA-W-17.74S:  CTS  Corp.,  Skyland,  NC 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  14. 1985. 

TA-W-17,755:  Eberhurd Faber,  Inc., 
Mountaintop,  PA 

A  certification  was  issued  covering  all 
workera  of  the  firm  separated  on  or  after 
July  1, 1986. 

TA-W-17,^9:  Carol  Ann  Fashions,  Inc., 
Hastings,  PA 

A  certification  was  issued  covering  all 
workera  of  the  firm  separated  on  or  after 
May  15, 1985. 

TA-W-17,717:  Mallard  Sportswear. 
Scranton,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  26, 1985. 

TA-W-18,327:  Holiday  Design,  Inc.. 
Sebring,  OH 

A  ceriification  was  issued  covering  all 
workera  of  the  firm  separated  on  or  after 
August  22, 1985. 

TA-W-17,974:  Control  Data  Corp., 
Roseville  Operation,  Roseville  & 
Cambridge,  MN 

A  certification  was  issued  covering  all 
workera  of  the  firm  separated  on  or  after 
August  13, 1985. 

TA-W-18,312;  Craddock-Terry  Shoe 
Co.,  Lynchburg,  VA,  Lawrenceville, 
VA.  Farmville,  VA 

A  certification  was  issued  covering  all 
workera  of  the  firm  separated  on  or  after 
September  22. 1985. 

TA-W-18,220;  Botany  500,  Division  of 
McGregor  Corp.,  Philadelphia,  PA 
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A  certificatioB  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  19, 1985. 
TA-W-17,Q57:  Dentex  Shoe  Corp.. 
Laredo.  TX 

A  certification  was  issued  covering  ail 
workers  of  die  fim  separated  on  or  after 
September  2, 1985. 
TA-W-17^73:  Wirdyae.  Deny,  PA 

A  certification  was  issued  covehi\g  afl 
workers  of  the  firm  separated  on  or  after 
August  21. 1985. 

TA-W-18.523:  McAdoo  Manufacturing 
Co.,  Inc..  McAdoo.  PA 

A  certiFiration  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  14, 1985. 
TA-W-18.561:  Motoralo.  Inc.. 

Automotive  6-  Industrial  Electronic 

Group,  Joplin,  MO 

A  certification  was  issued  covering  all 
workers  of  the  finn  separated  on  or  after 
October  27, 1985. 

TA-W-18,432:  Share  Electronics  of 
Arizona,  Phoenix.  AZ 

A  oertification  was  issued  covering  all 
workers  engaged  in  employisait  related 
to  the  assembly  of  hi-fi  phonograph 
cartridges  at  the  firm  separated  on  or 
after  January  17, 1986. 
TA-W-77,742:  Ziyad,  Inc.,  Denville,  NJ 

A  certification  was  issued  covenag  all 
workers  of  the  firm  separated  on  or  after 
July  11. 1985. 

TA-W-17,767;  Laurens  Shirt  Co.. 
Laurens,  SC 

A  oertification  was  issned  covering  all 
workers  of  the  firm  separated  on  or  rfter 
July  9. 1985  aod  before  December  1. 
1986. 

TA-W-17J67A:  Soren  Shirt  Co..  New 
York.  NY 

A  certification  was  issued  covering  all 
workers  of  the  &rm  separated  on  or  after 
July  9. 1985. 

TA-W-1 7,645: /oel-Cal  Made,  Los 
Angeles,  CA 

A  certiHcation  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  30, 1W5  and  before  April  30, 1986. 
TA-W-t7,836;  Mead  Corp.,  Chillicothe, 
OH 

A  certification  was  issned  covering  all 
workers  of  the  fhro  separated  on  or  after 
September  15, 1985. 
TA-W-1S,342;  Franklin  Electric.  Inc.. 
Jacksonville,  AR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Septeckber  BB.  ISBS. 
TA-W-18,444:  American  Motors  Jeep 
Corp..  ToJeda  OH 


A  certi^ation  was  mtied  -covering  all 
workers  of  the  firm  separated  on  or  after 
September  26. 1985  and  before  February 
15,1986. 

TA-W-18,582:  Bethenergy  Mines,  Inc., 
Conerrumgh  Shop,  Conemaugh,  PA 

A  oertification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  28. 1985. 
TA-W-17.944:  Hy-Lena.  Inc..  New  York. 

NY 
A  cnlification  was  naued  covering  aH 
workers  of  the  firm  separated  on  or  after 
August  20, 1985. 
TA-W-18.188:  Hapso.  Inc..  Harrellsville. 

NC 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  5, 1985  and  tiefore  October  1, 
1986. 
TA-W-17,444;  Rondo  Machine  Corp., 

Macedon,  NY.  Carolina  Machinery 

Co.,  Charlotte.  NC 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  la  1985. 

TA-W-18,064;  Cities  Service  Oil  and 
Gas  Corp.,  Exploration  & 
Production  Division.  Taka.  OK 
A  certification  was  issued  covering  all 

woricers  of  the  fiixn  separated  on  or  after 

August  29, 19S5. 

TA-W-18,527:  Murin  Oil  Co..  Olney,  It 
A  certifioation  was  issued  covering  aD 

workers  of  the  firm  separated  on  or  after 

October  17, 1985. 

TA-W-17,772;  Styletek.  htc..  Aabvnm. 
ME 

A  certiflcetion  was  issued  covering  all 
workers  of  the  BrnB  separated  on  or  after 
July  3, 1985. 

TA-W-t7.35e:  Coatland  Novelty  Co.. 
Inc.,  East  Stroudaburg,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  11, 1985  and  before  May  11, 1986. 

TA-W-18.202:  J.R.  Handbag,  Inc.,  Opa 
Locka.FL 
A  certification  was  issved  covering  all 
workers  of  the  firm  separated  on  or  after 
August  25, 1965. 

TA-  W-ia.  178:  C»S  Dress 

Manufacturing,  Union  City,  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  20, 1985. 

TA-W-iajSt  Oarksv^e  Shoe  Co., 
Clarksville.  AR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Septenbcr  88.  ISffi. 
TA-W-18,353:  Paris  Shoe  Co^  Paris.  AS 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  26, 1985. 

TA-  W-17.9Sl:Levi  Strauss  £f  Co^  Men 's 
Wear  Divisioa.  Wynne.  AR 
A  oertification  was  issued  covering  all 
workers  of  the  finn  separated  oa  or  after 
August  18, 1985. 

TA-W-17.9S2;  Levi  Strauss  »  Co..  Men 's 
Wear  Division,  Little  Rock.  AR 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  18, 1885. 

TA-W-ia.l79;  Transamerica Delaval, 
Inc..  Enterprise  Engine  Div., 
Oakland,  CA 

A  certification  was  issued  covering  all 
workers  of  the  finn  separated  on  or  after 
September  5, 1985. 

TA-W-17,787;  Jones  Br  VinJag.  Lewisten, 
ME 

A  certifiretinn  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1, 1986. 

TA-W-17.885;  Cambridge  Tile 
MaaufacturJag,  Gadnoati  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  Beparated  oo  or  after 
August  11, 1985. 

TA-  W-1&243;  Goodyear  Tire  »  Rubber 
Co..  East  Gadsden,  AL 

A  certification  was  naued  covering  all 
workers  of  the  Arm  separated  on  or  ^ter 
September  15,  t885. 

TA-W-17.982:  Stride  Rite  Footwear, 
lna»  A  Subsidiary  of  the  Stride  Rite 
Corp.,  Brockton.  MA 
A  oertificabon  was  issued  ooveringall 
workers  of  the  finn  separated  oo  or  after 
August  20,  uses. 

TA-W-18,247;  Davis  &  Geek.  Division  of 
American  CyaoamidCo^  Dan  bury, 
CT 
A  oertificatioB  was  issued  covering  all 
workets  engaged  in  employnient  related 
to  attachmg  and  windaig  operatians  on 
surgical  sutures  at  the  firm  separated  on 
or  ajfter  September  15, 1985. 

TA-W-iej6S;  Marthan  Oil  Co.. 

Northeastern  Production  Dig^ict, 

Bridgeport,  IL 
A  certificatian  was  isaaad  covering  all 
workers  of  the  firm  separated  en  or  after 
September  1, 1985. 
TA-W-1B,307;  Unton  Texas  Petroleum 

Corp..  Midland,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  18, 1885. 
TA-W~lTM9;f.  Si^oeneman. 

Chomben^i^,  PA 
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A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  11, 1985. 

TA-W-17.946:  Irene  Fashions.  Hazleton, 
PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  14. 1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  15, 
1986— December  19, 1986.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor  601  D  Street  NW.. 
Washington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 
Dated:  December  23, 1986. 

MaivinM.Faoks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  87-446  Filed  1-6-67;  8:45  amj 
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InvMtigatioM  Ragardbig 
CwtincatlDw  of  Eligibility  To  Apply  fbr 
Wofkar  MiiMtnMnt  Asaislanc* 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  tmder  section  221  (a) 
of  the  Trade  Act  of  1974  ("tiie  Act")  and 
are  identified  in  the  Appendix  to  tUs 
notice.  Up<m  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustmeat  Assistance,  Employment 
and  Training  AdministratioB.  haa 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 

The  purpose  of  each  of  tiie 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  TiUe  II. 
Chapter  2,  of  the  Act.  Hie  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  tiie  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  tiie  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 

Appendix 


subject  matter  of  the  investigations  may 
request  a  public  kaarii^  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  20, 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  addresa  shown  below, 
not  later  than  January  20, 1987. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  ORice  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  22nd  day  of 
December  1988. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


PsttHonsr  Unon/wortiw/linn 
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TX 
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ABwHown,  PA.-. 

LancaiMr.  PA-„ 
TX 


Oiciunion,  NO.^ 
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MofWOCvMc  Pa 

UT_ 


CUw1on.PA.. 


PA.. 


Sanborn,  NY. 


Boaton.  MA.. 
Odaaaa.TX_ 
TX„ 


TX_ 


12/15/86 

tzns/ee 
ia/i6/ee 

12/16/aS 
12/1S/86 
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12/1SMS 
12/18M6 

i2/i«/ae 
i2/ia/as 

12/ia/88 
12/18/Se 
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12/1S/S8 
12/IB/Se 
1S/18/S8 

unlaws 

12/19/88 

la/is/sB 

12/ia/86 
12/18/86 
12/18/86 
12/18/86 
12/1B/86 
12/1S/88 


12/3/86 
12/4/86 
12/4/86 

11/20/88 
12/B/Se 

11/13/86 
12/4/88 
12/8/88 
12/8/86 
12M/S8 
t2/6M6 

12/10/86 

ia/a/w 

11/18/86 

12/8/86 

12/S/86 

12/ia/M 

12/11/86 

12/10/88 
12/18/86 
12/11/86 

12/e/ae 

12/12/88 

12/8/86 

12^12/86 


PtMion  NOa 


TA-W-1B.782 
TA-¥»-18,  783 
TA-W-18,784 
T/W(*-ia.785 
TA-W-18,.786 
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T/Mtf-18.  788 
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TA-W-18.  790 
TA-W-18,  791 
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TA-W-ie.  793 
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TA-W-18,  796 
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TA-W-H  799 
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Artdaa  produoad 
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(FR  Doc  87-445  Filed  1-8-87;  8:4S  an>} 


CwMlcatlons  Of  EngBUMy  To  Apply  f or 
I    Worfcor  A^fustmont  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tltis 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  [a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  ate  eligible  to  apply  for 
adjustment  assistance  under  TiUe  II, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  approriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 


threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  witii  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  addresa  shown  below, 
not  later  than  January  20, 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
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the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  20, 1967. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street,  NW..  Washington. 
DC  20213. 

Appendix 


Signed  at  Washington.  DC.  this  29th  day  of 
December  1960. 
Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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TA-W-18.  818 
T/MW-18.  618 
TA-W-IS.  820 
TA-W-ie.  821 
TA-W-18.  822 
TA-W-18.  623 
TA-W-18.  824 
TA-W-18.  825 
TA-W-18.  626 


Ai8claa  pfoducad 


Ranli  oSKild  acyitpHianl. 


Man'i  rivaa  and  componanta. 

Man'a  tfioaa  and  Mwnponarta. 

Siaaping  baoa. 

Oaa««  angkiaartng  and  oonalrucaan  ol  imlacli. 

Olandgaa. 


OH  and  9H  wa8  <MMng  aquipmarrt. 
Cigart. 


Camanii  and  tkuMnu  ol  i 
Ol  pump  coniponaftt- 


01  and  natwal  gaa. 

PuneMind  mK««na  wid  ptaatc  rtng  ^liral  buuHWndfciQ 

Supply  aquipmanl  tor  iha  o«  nduatry. 

Rami  aquipmanl  to  ttw  oi  company. 

Manulackjrar  ot  oanaa  and  pumping  aqUpmam 

Trudong  oH/taN  < 


(FR  Doc  87-444  Filed  1-8-87:  8:45  am] 


Employment  Standards  Administration 

■MnfliMMn  wagsv  lor  rvovrw  ana 
F^iteraMtf  Aaoittted  Canatiuctlon: 
General  Wage  Determination; 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
cmiended  (46  Stat  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 


accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimiim  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
woric  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  Uieir  date  of  notice  ifi  the  Fadaral 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 


Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  Room  S-3504. 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Detennination  Dedsions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Alabama: 
AL87-17  Qan.  2, 1967}— pp.  38-38 

Permsylvania: 
PA87-4  (Jan.  2. 1987)— pp.  874-875 
PA87-7  (Jan.  2. 1987)— pp.  906-W7 
PA87-10  (Jan.  2. 1987>— p.  934 
OA87-23  (Jan.  2. 1987)— p.  1006 


Volume  II 

Wisconsin: 
WI87-13  OAN.  2. 1987)— p.  1147 

Volume  III 

Caliibmia: 

CA87-4  (JAN.  2. 1987}-i)p.  67-100.  pp. 
lOOa-lOOb 

General  Wage  Detenunatioo 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Govemmant  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  subscripHon(s).  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subsoiptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
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States  covered  by  each  volume. 
Throu^ont  the  remainder  of  the  year, 
regular  weekly  updates  «vili  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC.  this  6th  day  of 
January  1987. 

fames  LValki. 

Assistant  Administrator. 

(FR  Doa  87-493  Filed  1-8-^7:  8:45  am] 

MUJNa  COM  4S10-17-M 


Mine  Safety  and  Healtti  Administration 

Summary  of  Decisions  Granting  in 
Whole  or  In  Part  Petitions  for 
Modification 

AQENCY:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 
action:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

summary:  Under  section  lOl(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  That  an  alternate  method 
exists  at  the  petitioner's  mine  if  the 


Secretary  determines  either  or  both  of 
the  following:  That  an  alternate  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  FinaJ  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement,  comments  and 
information  submitted  by  interested 
persons  and  a  field  mvestigation  of  the 
conditions  at  the  petitioner's  mine.  The 
Secretary  has  granted  or  partially 
granted  the  request  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  die  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stipulations  stated  in 
the  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards, 
Regulations  and  Variances.  MSHA, 
Room  627,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

Dated:  January  2, 1987. 
Pallida  W.  Silvay, 

Associate  Assistant  Secretary  For  Mine 
Safety  and  Health. 


AFFIRMATtVE  OEaStONS  ON  PETmOHS  FOR  MODIFICATION 


OockalNo. 


M-82-63-C.... 

I».<3-175-C.. 

M-64-53-C 

M-84-64-C.... 

M-84-165-C.. 

M-64-181-C 
M-64-217-C.. 

M-64-21S-C.. 

M-e4-Z3e-C.. 

M-«4-2ei-C.. 
M-«4-2e7-C... 


M-es-z-c.. 

M  a5-4-C.. 


FRNotca 


48  FR  18158  and  48 
FR  46871. 


48  FR  5216.... 
48  FR  13758.. 
48  FR  13756.. 

48  FR  40503.. 

49  FR  40505.. 

48  FR  46628.. 

49  FR  46826. 

48  FR  50124... 

49  FR  7148.... 

50  FR  19820.- 

50FR1: 
50FR  13 


Taxaa  Ulililiaa  GanaiaMrig  Com- 
pany. 

^TO  MMng  Company „...„„.. 

Banas  8  Tucker  Company 

Bamat  8  Tuckar  Company „ 

Pyro  MioinQ  Company 

US  Staal  Mining  Co..  Inc. 

US  Steel  Mining  Ca,  Inc 

U.S.  Slael  Mmmg  Ca.  Inc 

Maynard  Brandi  Mining  Co.,  Inc- 

Paabody  Coal  Compwiy 

Monlaray  Coal  Company 

ConaoMalion  Coal  Co. 

Ctinchliald  Coal  Con^any..... 


najyiif^f^.^  a*ti.tnJ 


30  CFR  77.201-1  .„ 

30  CFR  75.1 103 

30  CFR  75.1100-3.. 


30  CFR  75.1100-a 

30CFR75.1103-«(a>.„ 
30  CFR  75.1700— 


30CFR75.1103-4<a).. 

30  CFR  75.326 

30  CFR  75.1716 

X  CFR  75.1710 

30  CFR  77i16<3)a 


30  CFR  75.1 105 

30  CFR  75.1710 


Aama^  of  andkiga 


PaWonar*!  piapoaal  to  Inatal  a  lowta»al  mattiana  dalacfcii'i  ayalam  mrilh  ipacllled 

oondWona  to  oonanuouHy  manltor  tar  mattiww  in  al  auitaoa  coal  handkig 

lacllin  oonaidaiad  aooapiaMa  aHamata  mattxx^  &aniad. 
PaSHonar'a  propoaal  to  uaa  cartxm  mononda  dalacton  in  iau  ol  poim-typ*  heat 

lanaora  in  oonMXiu"  v"*)  *»  tcmtm^m  oontmia  ayalam  oonaidarad  acoapia- 

bla  aMimato  inaSiud.  Gramad  laNh  condlttona. 
PaMionar't  propoaal  to  inaM  a  dry  aalirfcn  atong  8«  atopa  ball  tor  ka  prolacaon 

wMi  apacifc  oparatng  and  praaawtaing  oondNtona  conaidaiad  accaplaaia  aMar- 


PaMonar'*  propoaal  to  ioalal  a  dry  atirtni  atoag  8m  Mpa  baS  tor  Ira  pralae«on 

«i«h  ipecific  operatinB  and  praaaurtdng  oonJUona  conaidaiad  aeeaplafcia  aMar- 

nata  ntathod  Granted  wiVi  contMona. 
PaMonar'*  propoaal  to  uaa  aarttaa  monoada  monaora  in  Iau  ol  poiM-typa  heat 

aanaort  to  monitor  Ma  oondMena  atong  the  conveyor  baits  oenaiderad  aocapiabie 

aMamate  memod.  Qrarrted  with  corNMiona. 
PaMtoner'i  propoaal  to  plug  and  mine  ttirough  abandoned  «iaaa  paiialiafcig  ttta  ooal 

bed  conaidered  acceptable  aHemele  method  Granted  wan  oonMone. 
PeMoner't  propoaal  to  inatal  a  loo  level  carbon  monoidda  detoclon  system  at 

apedCc  tocaliana  In  aacn  beR  conveyor  entry  oonaidarad  acoaptabia  altamats 

metnod.  Grantod  vi48)  oondWona 
Petitioner's  proposal  to  use  the  ventilaling  air  from  convayor  belt  entries  as  intake 

air  to  prowda  addUonai  voluma  and  vatocNy  tor  the  weMng  laoa  conaatorad 

aocaptabto  altamaM  method.  Granted  wMh  oondMona. 
Uaa  o<  caba  or  cancpiia  on  the  mine'a  atocMc  laoa  •qukanaiM  In  vacMad  tow 

mining  haitfita  wouU  raeult  in  a  dninuton  ol  saMy.  Oantod  in  pan  with 


Uaa  04  cabs  or  canopies  on  the  mine's  electric  lace  equipment  in  spedfted  tow 

mining  haighto  wouU  raauM  in  a  dtoiinulien  01  aalMy.  Grantod  in  part 
PalMoner's  propoaal  to  inspect  impoundments  and  monitor  instumanta  on  a 

monthly  basis,  in  lieu  ol  every  seven  days,  supplemenled  try  additional  inspections 

K  maior  pradpHation  or  nm-oM  occws  considered  accaptabis  alternate  method 

Gianted  with  condNtons. 
Paatkinar's  piupuaal  to  endoaa  the  pumps  m  a  ft*-proo(  siniclure  equipped  with  an 

aulonwtic  Ire  suppreesion  device  activated  by  heet  aeneors  oonektered  accapla- 

Ue  attamato  method.  Granted  with  conditions. 
Uaa  ol  caba  or  canopws  on  the  mine's  slactrfc  tooa  equipment  in  specified  tow 

mining  heigMs  would  raauN  In  a  dimmuton  ol  safety.  Grantod. 
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Affirmative  Deosions  on  PrrrriOMS  for  Modification— Continued 

ODOMNft 

FRNoao* 

PMtonw 

Aagulailona  aftaclad 

Summary  o*  araanga 

M-M-IA^C 

■MEB   lltlt 

30  CFR  75326 

Paaauim'a  propoaal  lo  uaa  air  m  ba«  anaiaa  to  vanMMa  ackua  worlung  placaa  and 
to  maM  an  aaily  wamng  lira  dalacion  aytlan  «iNh  carton  mononda  monaor* 

M-«-tS-C 

SO  FR  laaM 

ConMtdMen  Co6i  Compaiy 

30CFR75.1103-4M -. 

Uia  ol  a  carbon  momdda  monaorwg  tyMam  in  tau  ol  poai|.|ypa  haal  tanaor*  at 
avary  bait  dnva  wid  taUpMca  and  at  intarvili  not  lo  ncaad  2.000  laat  along  tnt 
ban  conaKlarad  accaplabia  anamala  malhod  Gramad  aHh  conMnna. 

M-ae-jo-c- 

so  FR  iaM3 

30CFR751100-2(W 

Pawonaii  propoaal  to  malall  a  dry  pva  fra  prolacaan  tyatam  wNch  can  ba 
etwrgad  alaOicaay  or  manually  along  Iha  antra  langtf)  o«  Itia  tlopa  convayor  ban 

SOFR  laMS    . 

30  CFR  75.306 _. 

HaMuiiai  haa  ilamnnaaatod  diminulinn  ol  laloty  m  rartam  araaa  and  [HHilHywr't 

propoaal  to  aalablan  an  a*  moralonng  Mainn  at  ■  ipacific  locanon  conwlarad 

icrapTMiw  WMrnsM  nwvioo.  uiwnaa  wnn  oononona. 

M  as  84  c 

■SO^  2MS2 

Afflai  Goal  Compay.-      . 

30  CFR  75.509 

Um  Ol  800  IMI  d  portibto  railing  cabiM  on  roof  bollinQ  machinat  con^derad 
acoapiaDM  aivmaia  iiiauiuu  oramao  wnm  ujfHjnmia 

Mae  a  c 

SOFn  27027 

RmM  Mimilii  CtM  tnr. 

30  CFR  77  laOSflO 

Paakonar*!  propoaal  to  da»atop  •  spaolK  trittic  *y«teni  and  rule*  and  lo  pott  Ihem 
ttnugrnul  tia  nana  araaa  and  to  mcorporata  it  nio  tt»  iranng  and  ratrairang 

piuyrama  oonaidarad  aocaptaola   allamata   malhod    Grantod   wah   condMona. 

50  FH  27073 _.. 

EariMD  AwocMUd  Cial  Cofp^ .... 

90  CFR  75.300 _ - 

Paaacmai  haa  JaiiiuiiaaalaO  ■  flnvnution  <!rl  ulaty  arvi  paMnnar"!  pmpntal  to 

Kanaiato  t»  nana  nahnay  n  kau  ol  macharacal  vanMalion  conaidarad  accaplabia 

M-a6-97-C - 

SO  FR  27072 

C«ian  Coal  CampMiy..     __ 

30  CFR  75.1303 _ 

PaaaorWa  propoaai  to  atora  a«ploar»aa  in  undarground  magazinaa  tat  a  panod  ol 
ama  not  to  aacaad  Vtav  thul  inaa  conaidarad  accaplabia  anamaw  malhod 

Qramad  witti  condHiona 

SO  FR  27073 _ 

30  CFR  75.1100 

toot  ntaivalt  with  specit«d  coodrtnnt  conaidarad  accaplabia  allamata  malhad. 
QrwHadMlh  condNun* 

M-8S-41-C...   

RirnM  4  Ticit«r  Cfwnpany 

30  CFR  75  1 100-3 „ 

valva  along  Ifia  alopas  ball  tor  lira  prolacton  conaidarad  accaplabia  anamaia 
malhod  Gramad  aiMi  conMiona 

l*-a6-42-C 

S0FR277a9 

BdnEnsfQy  MnM  Inc.— — — »«. 

30  CFR  75  503 _ 

Uaa  ol  a  malal  wring  loadad  lodung  davica  in  kau  ol  a  padtock  tor  Iha  purpoaa  d 

locking  balMry  pkiga  to  mw^ana^nouniad  batlary  racaplaclaa  on  panniatMa. 

mobHa.   banary.po<iMrad   machmaa   conaOarad   accaplaMa   aRamaia   malhod 

Granlad  wih  oorvaaona. 

SO  FR  32124 

30  CFR.  75.30S 

propoaal  to  aalabliin  an  air  monnonng  sukon  ai  a  ipaofic  localton  conaidarad 

•ccapcaMa  allarnala  malhod.  Granlad  wilh  condition* 

M-aS-47-C     _ 

SO  FR  3S614 .. 

Jat  Coal  Company,  Ine.    -.--    .. 

30  CFR.  75.1710 _. 

mining  haigtiti  would  raaull  in  a  dfcnmulKin  ol  salaly  Granlad  in  pan 

SOFR  32127 

30  CFR.  75  503 

Uaa  ol  a  malal  lodung  davica  m  liau  ol  padtock  to  lacura  pkjgs  to  racaptadet  tor 
mobila.  baHary.oo«iarad  macnwa*  conadarad  accaplabia  allamata  mathod. 
Gramad  wilh  condMnna 

M-aS-74-C 

HIFRXII22 

Qataway  Coal  Company _ 

30  CFR.  751105 -... 

PaMonar'a  proposal  to  natat  an  activa  lire  luppraation  tyslam  m  kau  ol  vanWating 

Via  Hraprool  pump  room  mw  a  ralum  amay  conaidarad  accaplaMa  altamale 
malhod  Granlad  with  condHont 

u-m-n-c 

50  FR  3SeiS 

OnaalB  Coal  Convany.  hic 

30  CFR.  75.503 

Uaa  o«  matal  locking  davicas.  aach  consstmg  ol  a  fabncawd  malal  brackal  and  a 

thumb  icraw  m  kau  ol  padtocks  to  secura  batlary  pkjgt  to  machina.^nounlad 

batlary  racapMCIaa  on  paimlaa<ala.  mobile,  baltary-powared  machines  considered 

accaplabia  rilamaw  maitiod  Granted  with  condMana 

M-a6-«7-C 

SO  FR  37446 

K&.IM  Coak.  Ine 

X  Cfn  75.1710  .._ 

Uaad  ol  cabs  or  canopiat  on  the  mine's  electnc  lace  eoutomant  in  specilied  tow 

mining  heigms  would  reauil  m  a  drnmution  ol  safety  Granlad  in  part 

50  FR  37447.._ 

Marion  Fulaa,  Ine           _      .. 

30  CFR.  75.503 

Use  ol  a  frelaJ  tpnng-loaded  locking  device  m  kau  ol  s  padlock  lor  the  purpoaa  ol 
kxkmg  battery  plugs  lo  marhmemounted  batlary  receptacles  on  parnkaaibla. 
motDla.  battery-powered  machmaa  considered  accaplabia  alterrwia  malhod. 
GranMd  Witt)  condWona 

M-aS-M-C~. 

SOFR  3744t 

JJ.O.  Coal  Company..    .. 

30  era    75.301 

Propoaad  airflow  raducbon  m  patiaoner's  mma.  which  would  mamtim  a  sale  and 
haaKMul  almoaphara.  conaatorad  accaplabia  alMmala  method.  Granlad  wMh 

oondHiona. 

M-ae-ar-c 

SO  FR  35016 

30  era  75506ld)  and 
751303 

Uaa  ol  the  nonparmssibla  FEMCO  Tan-Shot  Blasbng  Unit  with  spadlic  aaleguard 
considered  acceptable  altarnate  rrwthod  Granted 

M-a6-10&.C.     ... 

SOFR  46706  .    . 

Cartir  Coal  Caporatnn 

battery  connector  lightaning  nngs  Irom  kxtsanng  arx)  (kaconnacting  battery  pkjgs 

M-ae-101-c 

S0FR3S613 . 

Eaalam  >nnciana  Coal  Corp 

30CFR7S.1106 - 

InaMabon  ol  dry  chanscal  Are  suppression  davicas  on  aach  eiectncai  nstallalion 
into  Itie  return  Qrantod  with  conditions 

M-e5-103-C..._ 

SO  FR  36167 _ 

\Mndaor    Powar    Houaa    Coal 
Conip«<y 

30  CFR  75.503 

mobile.  banary.pow«red  macturies  considered  acceplabia  altamale  method 
Granted  with  comMons 

M-85-105-C 

SOFR  36166 .     . 

30  CFR  75  1400 

Pabbonar's  propoaal  to  aMow  a  lireboas  arid  pumper  to  travel  irito  and  out  ol  ihe 

mme  on  a  diesel  powered  955  Eimco  Mme  Tender  ubMy  vehicle  on  weekenda 

* 

and  hoidays  without  having  a  hooting  anginear  on  duty  condidered  accaplaMa 
anamala  malhod  Granlad  with  condlliona 

»ma6-i22-c 

SO  FR  47130 

OW  Ban  CoM  Can«any 

30CFR7S1700 

PaWionar't  propoaal  to  pkig  and  mne  Itirough  at>andonad  oil  and  gas  wells 
pariebaling  »m  coal   bed  conaidared  acceptable   alternale  method    Granted 

M-a5-123-C ._ 

SO  FR  47130..._ 

Ok)  Ban  Coal  Compwiy 

30  CFR  75.1700 

Pabttoner'B  proposal  to  pkjg  and  rmne  Itirough  abandoned  oil  and  gas  wells 
penetrating  Ihe  coal   bad   considered  acceptable  altamate   method    Granted 

M-a5-124-C 

SO  FR  47130 

OW  Ban  Coal  Compwiy  .. 

30  CFR  75  1700 

PaWiortar  s  propoaal  to  plug  and  mme  through  abandoned  oil  and  gas  wells 
penebabng   the  coal  bed  considered  accaplabia  altamate  method    Granted 

M-a&-132-C..- 

SO  FR  47130-     _      . 

Pionaar  Coal  Salaai  Ine 

30  CFR  7S.S0e<d)  and  30 
CFR  75  1303. 

Uaa  ol  nonpanmstMe  FEMCO  Ten-Shot  Blasting  Unit  with  spedlic  saleguante 
eonaidared  accaplabia  aliemaie  method  Granted 

M-«5-135-C . 

SO  FR  48626 

Calaway  Coal  Company 

X  CFR  75.503 

Uaa  ol  a  metal  ratamar  device  bolted  to  the  battery  receptacle  with  the  pkjg 

aacured  by  hand-operated  spring-loaded  pm  attached  to  the  retainer  device  m  keu 

ol  padtocks  to  secure  battery  pkiga  to  machine-mounted  battery  receptacles  on 

penrwtMe.  mobile.  baltary.powarad  machinas  considered  accaptable  alternate 

mathod  GranMd  with  condibons 

M-85-I30-C 

SO  FR  46712 

North  Mounlan  Cori.  Ine -... 

30  CFR  75.X1 

condHions. 

M-es-iea-c 

SO  FR  53215 _.. 

NolroCoA  me 

30  CFR  75.503 

locking  battery  pkjgs  to  machaie.4nounled  betlery  recaplaclaa  on  parrnssMe. 
Granted  with  condrtiona 

Affirmative  Decisions  on  Petitions  for  Modification— Continued 


M-a5-16»-C 

M-6S-171-C 

M-e5-181-C..._. 

M-SS-S-M 


FRNoae* 


SOFR  49629.. 


SO  FR  49626 

50  FR  53213 

50  FR  27071 


Trail  Mountain  Coal  Co.. 


Baatrica  Pocahontas  Company .. 
C.«W.  Coal  Convany _.. 

American  Minerals,  Ine 
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Pension  and  Welfare  Benefits 
Administration 

(AppNcation  Na  D-6956  et  «L] 

Proposed  Exemption;  Batterymarcti 
Financial  Management  (BFM),  et  al. 

agency:  Pension  and  Welfare  BeneHts 
Administration.  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  BeneHts  Administration, 
Office  of  Regulations  and 
Interpretations,  Room  N-5669.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  BeneBt  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 


RagulaCons  affadad 


30CFfl75.1100-2(b) 

30  CFR  75.1700 

30  CFR  75.503 — . 

30  CFR  56.9068 


Summary  ol  liridinga 


Pelilionar's  propoaal  to  inataN  a  Iwo^ich  solenoid  valve  and  a  remote  control  switch 
«  Ihe  portal  o«  the  bell  entry,  with  a  k>w  pressure  bleedoA  that  wouW  alk>w  the 
aMer  to  drain  conaidarad  accaplabia  altamale  method  Granted  with  condrtions 

PaWioner's  propoaal  to  pkjg  and  mine  through  abandoned  weKs  penetrating  the  coal 
bed  conaidarad  acceptable  allamata  malhod.  Granlad  wilh  oondWions. 

Uaa  a«  a  malal  locking  davica  in  keu  ol  a  padtock  to  aacure  battery  pHigs  to 
machine^nounlad  battery  racaptadea  on  pennasible.  mobile,  batterypowered 
machinaa  conaidarad  acceptable   alternate   method    Granted  with  conditions 

Paliboner*a  pnjpoaal  to  operate  Iront-end  'oaders  under  specified  condMions  with  the 
uaa  ol  aaal  balls,  governed  controls  and  trained  operators  in  keu  ol  usmg  nOPS 
conaidarad  accapwbia  atlamala  mathod.  Granted  with  condiborw. 


Constitution  Avenue,  NW.,  Washington, 

DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Renter  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  fried  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1976)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  flle 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Batterymarch  Financial  Management 
(BFM)  Located  in  Boston,  MA 

[Application  No.  D-0956] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  direct  ptu-chase,  sale  or  exchange  of 
securities  between  any  two  or  more 


clients  of  BFM  in  connection  with  the 
overall  realignment  of  the  investment 
portfolios  of  such  clients,  provided  that 
all  such  purchases,  sales  or  exchanges 
are  effected  at  the  current  market  price 
on  the  date  of  the  transactions. 
Summary  of  Facts  and  Representations 

1.  BFM  is  a  Massachusetts  business 
trust  with  offices  in  Boston, 
Massachusetts.  It  is  an  investment 
adviser  registered  under  the  Investment 
Advisers  Act  of  1940.  BFM  specializes  in 
investing  in  U.S.  and  foreign  equities 
primarily  for  tax-exempt  institutions.  As 
of  October  1, 1986,  BFM  managed  an 
aggregate  of  approximately  $9.4  billion 
on  behalf  of  118  clients.  Of  this  total, 
approximately  $5  billion  represented  the 
assets  of  employee  benefit  plans 
governed  by  the  Act  (ERISA  CHents). 

2.  Each  ERISA  Client  has  its  own 
portfolio  of  securities.  Such  portfolio 
typically  represents  less  than  25  percent 
of  the  plan's  total  assets.  BFM 
continually  strives  to  develop  the 
appropriate  investment  portfolios  for  its 
various  clients.  BFM's  investment 
strategy  changes  from  time  to  time  to 
reflect  changes  in  equity  markets  and 
the  economy  in  general.  After  extensive 
research,  BFM  has  now  developed, 
based  upon  fundamental  financial  data 
and  computer  models,  a  target 
investment  portfoUo  (the  Optimum 
Portfolio)  for  its  clients.  The  Optimum 
PortfoUo  focuses  on  industries,  rather 
than  on  specific  securities.  Within  any 
industry,  however,  investments  will  be 
made  only  in  securities  which  BFM 
ranks  in  the  top  30  percent  of  all 
securities  which  it  follows. 

3.  BFM  believes  it  is  in  the  best 
interests  of  each  client  to  have  its 
portfolio  become  more  closely  aligned 
with  the  Optimum  Portfolio.  To 
accomplish  this,  it  will  be  necessary  for 
BFM  to  purchase  and/or  sell  securities 
for  each  account  until  each  portfolio  is 
comprised  of  the  appropriate  industry 
mix.  BFM  will  be  realigning  all  of  its 
client  portfolios,  including  the  portfolios 
of  its  non-ERISA  clients.  BFM  will 
receive  no  additional  fee  or  other 
compensation  of  any  type  as  a  result  of 
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such  trading;  it  will  continue  to  receive 
its  customary  management  fee  based 
upon  a  percentage  of  assets  under 
management 

4.  Given  the  size  of  BFM's  client 
accounts  and  the  amount  of  trading 
which  will  be  required  to  effect  the 
desired  realignment,  relatively  large 
blocks  of  certain  securities  will  have  to 
be  bought  and  sold.  The  applicant 
represents  that  whenever  a  block  of  a 
security  with  a  substantial  market  value 
is  bought  or  sold  on  the  open  market 
several  different  types  of  transaction 
costs  will  be  incurred.  The  trade  itself 
will  tend  to  adversely  influence  the 
market  price,  at  least  slightly.  In 
addition,  brokerage  commissions  will  be 
incurred  on  the  purchase  or  sale.  Finally, 
since  purchases  are  generally  made  at 
the  "asked"  (i.e.,  higher)  price,  and  sales 
are  generally  made  at  the  "bid"  (i.e., 
lower)  price,  the  spread  between  bid 
and  asked  represents  an  additional  cost 
for  the  transaction. 

5.  BFM  has  determined  that  there  is  an 
opportimity  for  its  clients  to  save  a 
substantial  portion  of  the  costs 
identified  above  with  respect  to  the 
purchases  and  sales  of  certain 
securities.  BFM  has  determined  that  it 
would  be  possible  to  achieve  a  portion 
of  the  proposed  realignment  by  causing 
direct  trades  between  its  dents' 
portfolios.  By  such  "balance-trading" 
between  client  portfolios,  i.e..  by  causing 
te  transfer  of  the  securities 
representing  a  particular  industry  that 
one  client  may  need  from  another  client 
which  happens  to  have  an 
overabundance  of  that  security,  it  would 
be  possible  to  effect  some  of  the 
necessary  trades  directly  between  client 
portfolios,  thereby  avoiding  the  need  to 
trade  in  the  open  market  To  the  extent 
that  securities  of  a  particular  industry 
are  not  available,  BFM  would  have  to 
cause  its  clients'  portfolios  to  buy  or  sell 
on  the  open  market. 

6.  The  proposed  balance-trading 
program  would  save  the  clients' 
accounts  the  entire  cost  of  the  market 
impact  losses,  a  portion  of  the  cost 
imphcit  in  the  spread  between  bid  and 
asked  prices  and  a  portion  of  the  cost  of 
the  brokerage  commissions.  Even  when 
balance-trading  can  be  effected  directly 
between  client  accounts,  brokerage 
commissions  cannot  be  avoided  entirely. 
Because  ail  of  the  clients  do  not  use  the 
same  institutional  trustee,  a  broker  is 
needed  to  efficiently  process  the 
mechanical  aspects  of  the  balance 
trades.  However,  since  the  broker's  role 
is  limited  to  the  mechanical  processing 
of  the  trades.  BFM  expecU  that  it  will  be 
able  to  negotiate  a  very  favorable 


commission  rate  for  all  of  the  proposed 
balance  trades.  BFM  has  already 
obtained  one  bid  of  one  cent  per  share 
for  this  service,  whereas  BFM  estimates 
that  if  these  same  trades  were  to  be 
done  on  the  open  market  the  brokerage 
commission  would  probably  be  two 
cents  per  share.  BFM  estimates  that  the 
total  savings  to  its  ERISA  Clients  by 
using  balance-trading  transactions 
instead  of  using  the  open  market  will  be 
between  two  and  three  million  dollars. 
BFM  itself  is  not  a  broker-dealer.  Any 
fee  paid  in  connection  with  the  proposed 
portfolio  realignment  program  will  be 
paid  to  a  broker  who  is  imrelated  to.  and 
completely  independent  of,  BFM. 

7.  BFM  proposes  to  structure  the 
balance-trading  transactions  as  follows. 
BFM  would  first  develop  a 
comprehensive  list  of  all  the  available 
balance-trading  opportunities,  based 
upon  the  current  holdings  of  all  client 
accounts  and  the  changes  necessary  in 
order  to  achieve  the  desired  p<^elio 
realignment  It  will  notify  each  of  its 
clients  of  the  balance-trading 
opportunity  available  with  respect  to  its 
portfolio  and  will  simultaneously 
provide  each  client  with  a  general 
description  of  the  proposed  course  of 
action.  Each  client  will  be  given  an 
opportunity,  exercisable  for  a  period  of 
15  days,  to  decline  to  participate  in  the 
balance-trading  program.  If  any  client 
declines,  its  portfoUo  will  nevertheless 
be  realigned  via  open  market 
transactions. 

&  BFtA  will  then  set  a  date  upon 
which  all  of  the  balance-trading  will 
occur.  At  least  three  days  prior  to  the 
specified  date,  BFM  will  give  the 
independent  broker  specific  written 
instnictions  regarding  the  quantity  of 
securities  to  be  purchased  or  sold,  and 
the  identity  of  the  client  portfolios 
involved.  BFM  will  determine  in 
advance  (and  specify  to  the  broker)  the 
pricing  mechanism  to  be  used  by  the 
broker.  If  the  security  is  listed  on  a 
national  securities  exchange  or  on  the 
NASDAQ  National  Market  System,  the 
price  is  to  be  the  price  at  the  close  of  the 
market  In  the  case  of  securities  traded 
over-the-counter,  other  than  those  listed 
on  the  NASDAQ  National  Market 
System,  the  price  will  be  the  mean 
between  the  last  "bid"  and  "asked" 
prices  on  the  date  of  the  transactions. 
On  the  selected  date,  the  broker  will 
proceed  to  effect  all  of  the  scheduled 
transactions  at  the  price  determined 
under  the  specified  pricing  mechanism. 
U  an  extraordinary  event  (e.g..  a  tender 
offer)  occurs  between  the  date  the  list  is 
provided  to  the  broker  and  the  time  that 
such  balance  trades  are  to  occur,  and  if 


such  event  substantially  affects  the 
market  price  of  a  security  to  be  traded, 
BFM  will  notify  the  broker  that  such 
security  is  not  available  for  balance- 
trading.  Any  subsequent  sale  or 
purchase  of  such  security  necessary  to 
achieve  the  desired  realignment  will  be 
made  on  the  open  market 

9.  The  applicant  represents  that  to  the 
best  of  its  Imowledge.  none  of  its  ERISA 
Clients  is  a  party  in  interest  within  the 
meaning  of  Act  section  3(14)  with 
respect  to  any  other  ERISA  Client  nor 
are  any  of  its  non-ERISA  clients  parties 
in  interest  with  respect  to  any  of  its 
ERISA  Clients.  Therefore,  the  proposed 
balance-trading  which  involves  the 
portfolios  of  ERISA  Clients  should  not 
result  in  any  violations  of  section  406(a) 
of  the  Act.  However,  although  all 
transactions  will  occur  at  market  prices, 
an  ERISA  Client  which  participates  in 
the  proposed  balance-trading  program 
may  be  deemed  to  have  interests  which 
are  adverse  to  those  of  any  other  client 
which  participates  on  the  other  side  of 
such  a  trade.  Thus,  when  BFM  causes  an 
ERISA-Client  to  engage  in  balance- 
trading,  it  may  be  deemed  to  be  acting 
on  behalf  of  a  party  whose  interests  are 
adverse  to  those  of  an  ERISA  Client 
Thus,  an  exemption  from  Act  section       | 
406(b)(2)  has  been  requested.  | 

10.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  because:  (1) 
Neither  BFM  nor  any  affilate  of  BFM 
will  be  receiving  any  commissions  or 
fees  in  connection  with  the  proposed 
transactions:  (2)  the  price  for  the 
securities  being  traded  wrill  be  the 
current  market  prices  of  the  securities 
on  the  date  of  consummation  of  the 
proposed  transactions;  and  (3)  BFM 
represents  that  the  proposed 
transactions  arc  in  the  best  interests  of 
its  clients,  who  will  save  between  two 
and  three  million  dollars  in  transaction 
costs  as  a  result  of  the  pn^rased 
transactions. 

For  Further  Information  Qmtact  Gary 
H.  Lefkowitz  of  the  Department 
telephone  (202)  523-8881.  (This  U  not  a 
toll-free  number.) 

The  Evans  Retirement  Plao  and  Trust 
(the  Plan)  Located  in  New  Yock.  NY 

[ApplicaUon  No.  0-6068] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4075(cK2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  if  th« 
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exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  cash  sale 
of  certain  publicly  traded  securities  to 
the  Plan  by  James  and  Mary  Evans  (the 
Evans),  disqualified  persons  with 
respect  to  the  Plan,  provided,  that  the 
terms  of  sale  are  no  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  at  the  time  the  transaction  is 
consummated.* 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  Keogh 
plan  whose  only  participants  are  the 
Evans.  The  Plan  has  net  assets  of 
$357,540  as  of  March  27. 1986.  The  Evans 
are  both  self-employed  individuals  who 
serve  as  directors  on  the  boards  of 
various  publicly  traded  companies. 

2.  In  order  to  meet  the  Plan's  minimum 
funding  requirement  of  $340,000,  the 
Evans  propose  to  transfer  certain 
publicly  traded  securities  to  the  Plan 
with  the  remainder  to  be  paid  in  cash. 
The  proposed  contribution  would 
include  approximately  515  shares  of 
Citicorp  stock,  900  shares  of  General 
Motors  (GM)  common  stock  and  1670 
shares  of  GM  Class  E  common  stock. 
After  the  proposed  transfer,  the  Plan's 
investment  in  each  company  will  not 
exceed  25%  of  the  total  Plan  assets.  All 
of  the  above  securities  are  publicly 
traded  on  the  New  York  Stock  Exchange 
(the  Exchange)  and  the  number  of 
shares  contributed  will  be  dependent 
upon  and  valued  at  the  closing  price  of 
the  securities  on  the  Exchange  on  the 
date  of  the  contribution.  The  Evans  will 
pay  any  and  all  expenses  related  to  the 
transfer  of  the  securities  to  the  Flan. 

3.  In  summary,  the  Evans  represent 
that  the  proposed  transaction  meets  the 
statutory  criteria  for  an  exemption  under 
section  4975(c)(2)  of  the  Code  because: 

(a)  Each  of  the  Company's  securities 
will  represent  less  than  25%  of  the  Plan's 
assets  on  the  date  of  acquisition; 

(b)  All  expenses  relating  to  the 
transfer  will  be  paid  by  the  Evans;  and 

(c)  The  Evans  are  the  only  Plan 
participants  effected  by  the  transaction, 
and  desire  that  the  transaction  be 
consummated. 

Notice  to  Interested  Persons:  Because 
the  Evans  are  the  only  participants  in 
the  Plan,  it  has  been  determined  by  the 
Department  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 


■  Since  the  Evan«  arc  the  only  participants  in  the 
Keogh  plan  there  ii  no  (urisdiction  under  Title  I  of 
the  Act  punuant  to  29  CFR  2510.3-3(b).  However, 
there  ii  juritdiction  under  Title  U  of  the  Act 
purtuani  to  section  4075  of  the  Code. 


interested  persons.  Comments  and 
requests  for  a  hearing  must  be  received 
by  the  Department  within  30  days  of  the 
date  of  pubUcation  of  this  notice  of 
proposed  exemption. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 

General  information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 


Signed  at  Washington,  DC.  this  eth  day  of 
January.  1987. 
Elliol  L  Duiel, 

Associate  Director  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
[FR  Doc.  87-494  Filed  1-8-87;  8:45  am] 
BMJJNO  COOC  4S10-»-M 


Advisory  Council  on  Employae 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142.  a 
meeting  of  the  Advisory  Coimcil  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  Monday,  February 
2. 1987.  in  Room  N-3437C.  U.S. 
Department  of  Labor  Building.  Third  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

The  purpose  of  the  meeting,  which 
will  begin  at  9:30  a.m..  is  to  plan  an 
agenda  for  1987  and  to  invite  public 
comment  on  any  aspect  of  the 
administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
January  28, 1987.  to  Charles  W.  Lee,  Jr.. 
Executive  Secretary.  ERISA  Advisory 
Council.  l).S.  Department  of  Labor, 
Room  N-5677.  200  Constitution  Avenue. 
NW.,  Washington.  DC  20210.  Individuals 
wishing  to  address  the  Advisory  Council 
should  forward  their  request  to  the 
Executive  Secrtary  or  telephone  (202) 
523-8753.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  an  extended 
statement  may  be  submitted  for  the 
record. 

Signed  at  Washington.  DC.  this  eth  day  of 
January,  1987. 
Dennis  M.  Kaas, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doc.  87-442  Filed  1-8-87;  8:45  am] 
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[ProliM>ned  Transaction  Exemption  87-1; 
Exemption  Application  No.  D-3678  et  all 

Grant  of  Individual  Exemptions;  Bay 
Area  Painters  Pension  Trust  Fund  et 
al. 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  dociunent  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
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the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1964  (the 
Code). 

Notices  were  published  in  the  Federal 
Re^ster  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  E)C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneflciaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Bay  Area  Painters  Pension  Trust  Fund 
(the  Plan)  Located  in  Mt.  View, 
Califonia 

[Prohibited  Transaction  Exemption  87-1; 
Exemption  Application  No.  D--3878| 

Exemption 

The  restrictions  of  section  406  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (F)  of  the  Code,  shall  not  apply 


to  the  past  sales  of  55  notes  secured  by 
second  deeds  of  trust  (the  Mortgage 
Notes)  by  certain  limited  partnerships 
described  hereinafter,  to  the  Plan  after 
origination  of  the  Mortgage  Notes  by  the 
Prudential  Mortgage  Bankers  & 
Investment  Corporation,  a  party  in 
interest  with  respect  to  the  Plan, 
provided  the  terms  of  sale  of  each  of  the 
Mortgage  Notes  were  as  favorable  to  the 
Plan  as  those  obtainable  in  an  ann'e- 
length  transaction  with  an  unrelated 
party  on  the  dates  the  transactions  were 
consummated. 

Effective  date:  This  exemption  will  be 
effective  beginning  December  19, 1977 
and  extend  to  July  19, 1980,  the  date  the 
last  of  the  55  Mortgage  Notes  was 
purchased  by  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  2, 
1966  at  51  FR  24243. 

For  Further  Information  Contact 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

National  Training  Fund  Employea 
Benefit  Pension  Plan  (the  Plan)  Located 
in  SL  Paul  MN 

[Prohibited  Transaction  Exemption  87-2; 
Exemption  Application  No.  D-M61) 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1),  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  purchase  by  the  Plan  of  a 
mobile  welding  trailer  (the  Trailer)  from 
the  Leasing  Corporation  of  America:  (2) 
the  lease  (the  Lease),  through  May,  1990, 
of  the  Trailer  from  the  Plan  to  the 
National  Training  Fund  for  the  Sheet 
Metal  and  Air  Conditioning  Industry 
(the  Employer),  a  contributing  employer 
to  the  Plan;  and  (3)  the  sale  of  the 
Trailer  to  the  Employer  at  the  end  of  the 
Lease,  provided  that  the  terms  of  the 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  between  unrelated 
parties  would  be. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  la  1986  at  51  FR  36494. 

For  further  information  contact  David 
Lurie  of  the  Department,  telephone  (202) 
523-8194.  (This  is  not  a  toll-free 
number.) 


Exber.  lac.  dba  El  Cartes  Hotel  and 
CaafaiD  Ptofit  Shariot  RatiremenI  Plaa 
and  TttMt  (Ihe  Plan)  Located  in  Laa 
Vegas,  NV 

[Prohibited  IVansaction  Exemption  87-3; 
Exemption  Application  No.  IX-0028] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1).  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Plan  of  a  parcel 
of  real  property  (the  Property)  to  Exber, 
Inc.  dba  El  Cortex  Hotel  and  Casino,  the 
Plan  sponsor,  provided  that  the  Plan 
receives  not  less  than  the  fair  market 
value  of  the  Property  as  of  the  date  of 
sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  31, 1986  at  51  FR  39820. 

For  further  information  contact  David 
Lurie  of  the  Department,  telephone  (202) 
523-8194.  (This  is  not  a  toll-free 
number.) 

G.A.  Davis  Company  Employee  Stock 
Ownership  Plan  (the  Plan)  Located  in 
Houston,  Texas 

[Prohibited  Transaction  Exemption  87-4; 
Exemption  Application  No.  D-6680] 

Exemption 

The  restrictions  of  section  406(a). 
406(b)  (1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  on 
January  9, 1986  of  a  certain  parcel  of 
improved  real  property  (the  Property)  by 
the  Plan  to  Southwest  AJloy  Supply 
Company,  a  party  in  interest  with 
respect  to  the  Plan,  for  $428,000, 
provided  that  such  amount  was  not  less 
than  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  31. 1986  at  51  FR  39821. 

Effective  date:  The  effective  date  of 
this  exemption  is  January  9, 1986. 

For  further  information  contact  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Freeman  Toyota  Eaqiloyaes'  Wdfare 
Benefit  Plant  and  Trust  (dw  Plan) 
Located  in  Santa  Rosa.  California 

[Prohibited  Transaction  Exemption  B7-9; 
Exemption  Application  No.  Lr-e778] 

Exemption 

The  restrictions  of  section  406(a).  406 
(bKl).  and  (b)(2)  of  the  Act  shall  not 
apply  to  the  cash  sale  by  the  Plan  of 
certain  real  property  to  Thomas 
Freeman,  a  party  in  interest  with  respect 
to  the  Plan:  provided  that  such  sale  is  on 
terms  at  least  as  favorable  to  the  Plan  as 
the  Plan  could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supportig  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  31. 1966  at  51  FR  39824. 

For  further  information  contact 
Ronald  WiUett  of  the  Department 
telei^ne  (202)  523-8881,  (This  is  not  a 
toll-free  number.) 

Edward  H.  DeHait  Defined  Benefit 
Penaioa  Man  (the  Plan)  Located  in 
Annapolis,  MD 

(Prohibited  Transaction  Exemption  87-0; 
Exemption  Application  No.  D-^789] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l]  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  contribution  in  kind  to 
the  Plan  of  various  publicly  traded 
securities  (the  Securities)  owned  by 
Edward  R  DeHart  (Mr.  DeHart),  a  sole 
proprietor  and  the  only  participant  in 
the  Plan:  provided  that  the  value  of  the 
Securities  is  the  fair  market  value  as 
determined  in  the  Wall  Street  Journal  on 
the  date  the  Securities  are  contributed 
by  Mr.  DeHart  to  die  Plan.  * 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  31, 1986.  at  51  FR  39624. 

For  further  information  contact 
Angelena  Le  Blanc  of  the  Department 
telephone  (202)  523-8196.  flliis  is  not  a 
toll-free  niwiber.) 


I  Mr.  DeHart  <•  a  aole  proprietor  and  the 
only  pailidpaiK  in  tiw  Plan,  tkeie  la  not  fuTiadiction 
under  Titb  I  of  dw  Bmpioyae  Rettremant  Income 
Security  Act  (tka  Act)  pwmani  to  28  CFR  lSia»- 
3(b).  However,  there  ia  fariadictioD  under  Title  n  of 
the  Act  purtuant  to  aection  4875  of  the  Code. 


J.R.  Olson  Company,  Inc.  Defined 
Benefit  Pension  Plan  (the  Plan) 

[Prohibited  Transaction  Exemption  87-7; 
Exemption  Application  No.  0-6838) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  die  Code,  shall  not  apply 
to  the  cash  sale  (the  Sale)  on  August  5. 
1986,  of  a  certain  part^el  of  real  property 
by  the  Man  to  James  R.  Olson  and  Marci 
L  Olson,  husband  and  wife,  and 
disqualified  persons  writh  respect  to  the 
Plan,  provided  that  die  terms  of  die  Sale 
were  not  less  favorable  to  the  Plan  than 
terms  obtainable  in  an  arms's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  18. 1986,  at  51  FR  41706. 

Effective  (kite:  This  exemption  is 
effective  Augiist  5. 1986. 

For  further  information  contact  Mr. 
C£.  Beaver  of  the  Department 
telephone  (202)  S23-8881.  (This  is  not  a 
toll-free  number.) 

Employee  Group  Life  Plan  of  GLENFED, 
Inc.  and  Its  Subeidiaiies  (the  Plan) 
Located  in  Glendale.  California 

[Prohibited  Transaction  Exemption  87-8; 
Exemption  Application  No.  D-6841] 

Exemption 

The  restrictions  of  section  406  (a)  and 
(b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  GLENFED  Lffe 
Insurance  Company  from  the  insurance 
contracts  sold  by  Metropolitan  Life 
Insurance  Company  to  provide  life 
insurance  benefits  to  participants  of  the 
Plan,  provided  the  following  conditions 
are  met     

(a)  GLENFED  Life  Insurance 
Company — 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  a  stock  or 
partnership  affiliation  with  GLENFED, 
In&  (the  Corporation)  that  is  described 
in  section  3(14)  (E)  or  (G)  of  die  Act 

(2)  Is  licensed  to  sell  insurance  or 
conduct  reinsurance  operations  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia. 

(3)  Has  obtained  a  Certificate  of 
Authority  from  the  Department  of 
Insurance  of  its  domiciliary  state, 
Arizona,  which  has  neither  been 
revoked  nor  suspended,  and 

(4)  (A)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 


taxable  year  of  the  reinsurance 
transaction:  or 

(6)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  State,  Arizona]  by 
the  Superintendent  of  Instirance  for  the 
State  of  Arizona  within  5  years  prior  to 
the  end  of  the  year  preceding  the  year  in 
which  the  reinsurance  transaction 
occurred. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  such 
contracts,  or  the  reinsurance  thereof: 
and 

(d)  For  each  taxable  year  of  GLENFED 
Life  Insurance  Company,  the  gross 
prenuums  and  annuity  considerations 
received  in  that  taxable  year  by 
GLENFED  Life  Insurance  Company  for 
life  and  health  insurance  or  annuity 
contracts  for  all  employee  benefit  plans 
(and  their  employers)  with  respect  to 
which  GLENFED  Life  Insurance 
Company  is  a  party  in  interest  by  reason 
of  a  relationship  to  such  employer 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act  does  not  exceed  50  percent  of 
the  gross  premiums  and  aimuity 
considerations  received  for  all  lines  of 
insurance  (whether  direct  insurance  or 
reinsurance)  in  that  taxable  year  by 
GLENFED  Life  Insurance  Company.  For 
purposes  of  this  condition  (d): 

(1)  the  term  "gross  premiums  and 
annuity  considerations  received"  means 
as  to  the  numerator  the  total  of 
premiums  and  annuity  considerations 
received,  both  for  the  subject 
reinsurance  transactions  as  well  as  for 
any  direct  sale  or  other  reinsurance  of 
life  insurance,  health  insurance  or 
aimuity  contracts  to  such  plans  (and 
their  employers)  by  GLENFED  Life 
Insurance  Company.  This  total  is  to  be 
reduced  {in  both  the  numerator  and 
denominator  of  the  fraction)  by 
experience  refunds  paid  or  credited  in 
diat  taxable  year  by  GLENFED  Life 
Insurance  Company. 

(2)  all  premium  and  annuity 
consideration  written  by  GLENFED  Life 
Insurance  Company  for  plans  which  it 
alone  maintains  are  to  be  excluded  from 
both  the  numerator  and  denominator  of 
the  fraction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  31, 1986  at  51  FR  39825. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
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General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a]  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availabihty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC.  this  Bth  day  of 
jdnuary  1987. 

Elliot  1.  DaniaL 

Associate  Director  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor 
|FR  Doc.  87-495  Filed  1-8-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

IDockat  No.  50-206] 

SouttMm  California  Edison  Co.; 
Systematic  Evaluation  Program 
Availability  of  the  Final  Integrated 
Plant  Safety  Assessment  Report  for 
ttte  San  Onofro  Nuclear  Generating 
Station,  UnH  1 

The  Nuclear  Regulatory  Commission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (NRR)  has  published  its  Final 


Integrated  Plant  Safety  Assessment 
Report  (IPSAR)  (NUREG-0829)  related 
to  the  Southern  California  Edison 
Company's  (licensee)  San  Onofre 
Nuclear  Generating  Station  Unit  1 
located  in  San  Diego  County,  California. 

The  Systematic  Evaluation  Program 
(SEP)  was  initiated  by  the  NRC  to 
review  the  design  of  older  operating 
nuclear  reactor  plants  to  reconfirm  and 
document  their  safety.  This  report 
documents  the  review  completed  under 
the  Systematic  Evaluation  Program  for 
the  San  Onofre  1  Plant.  Areas  in  the 
report  identified  as  requiring  further 
analysis  or  evaluation  and  required 
modifications  for  which  design 
descriptions  have  not  yet  been  provided 
by  the  licensee  to  the  NRC  will  be 
reviewed  as  part  of  the  operating  license 
conversion  review.  Supplements  to  the 
Final  IPSAR  will  be  issued  addressing 
those  items.  The  review  provided  for  (1) 
an  assessment  of  the  significance  of 
differences  between  current  technical 
positions  on  selected  safety  issues  and 
those  that  existed  when  the  San  Onofre 
1  Plant  was  licensed.  (2)  a  basis  for 
deciding  how  these  differences  should 
be  resolved  in  an  integrated  plant 
review,  and  (3)  a  documented  evaluation 
of  plant  safety  when  all  supplements  to 
the  IPSAR  have  been  issued.  The  report 
addresses  comments  and 
recommendations  made  by  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  in  connection  with  its  review  of 
the  Draft  Report,  issued  in  April  1985. 
These  comments  and  recommendations, 
as  contained  in  a  report  by  the  ACRS 
dated  August  13. 1985.  and  the  NRC 
staffs  related  responses  are  included  in 
Appendix  H  of  this  report. 

Pursuant  to  10  CFR  50.71(e)(3)(ii).  the 
licensee  is  required  within  24  months 
after  receipt  of  the  letter  dated 
December  18, 1986  from  the  Director  of 
the  Office  of  Nuclear  Reactor  Regulation 
to  the  licensee  transmitting  the  Final 
IPSAR.  to  file  a  complete  Final  Safety 
Analysis  Report  (FSAR),  which  is  up-to- 
date  as  of  a  maximum  of  six  months 
prior  to  the  date  of  filing  the  revision. 

The  Final  IPSAR  is  being  made 
available  at  the  NRC's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
DC  20555.  at  the  Main  Library, 
University  of  California,  P.O.  Box  19557, 
Irvine.  California  92713,  for  inspection 
and  copying.  Copies  of  this  Final  Report 
(Document  No.  NUREG-0629)  may  be 
purchased  at  current  rates  from  the 
National  Technical  and  Information 
Service,  Department  of  Commerce.  5258 
Port  Royal  Road,  Springfield,  Virginia 
22161,  and  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Post  Office  Box  37082. 
Washington,  DC  20013. 


Dated  at  Bethesda,  Maryland,  this  18th  day 
of  December,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Dominic  C.  Dilanni. 

Acting  Director,  Division  ofPWR  Licensing- 
A. 
(FR  Doc.  87-462  Filed  1-8-87:  8:45  am] 
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[Dockets  No*.  50-277  and  50-276] 

Ptiiladslphia  Elsctric  Co^  Psach 
Bottom  Atomic  Power  Station,  Units  2 
and  3;  Exemption 

I 

The  Philadelphia  Electric  Company 
(PECO,  the  Licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-44 
which  authorizes  operation  of  Peach 
Bottom  Atomic  Power  Station.  Unit  2 
and  Facility  Operating  License  No.  DPR- 
56  which  authorizes  operation  of  Unit  3. 
These  operating  licenses  provide,  among 
other  things,  that  the  Peach  Bottom 
Atomic  Power  Station  is  subject  to  all 
rules,  regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  station  comprises  two  boiling 
water  reactors  at  the  Licensee's  site 
locate  in  York  County.  Pennsylvania. 

n 

On  November  19, 1980.  the 
Commission  published  a  S  S0.48  and  a 
new  Appendix  R  to  10  CFR  50  regarding 
fire  protection  featiires  of  nuclear  power 
plants.  The  revised  (  50.48  and 
Appendix  R  became  effective  on 
February  17. 1961.  Section  III  of 
Appendix  R  contains  15  subsections, 
lettered  A  throuth  O,  each  of  which 
specified  requirements  for  a  particular 
aspect  of  the  fire  protection  features  at  a 
nuclear  power  plant.  One  of  these 
subsections,  III.G,  is  the  subject  of  the 
Licensee's  exemption  requests. 

Subsection  III.G.2  of  Appendix  R 
requires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintain  safe  shutdown  be  maintained 
free  of  fire  damage  by  one  of  the 
following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  nonsafety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistence  equivalent  to  that  required  of 
the  barrier. 

b.  Separation  of  cables  and  equipment 
and  associated  nonsafety  circuits  of 
redundant  trains  by  a  horizontal       j 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 


an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area. 

c.  Enclosure  of  cable  and  equipment 
and  associated  nonsafety  circuits  of  one 
redundant  train  in  a  fire  barrier  having  a 
1-hour  rating.  In  addition,  fire  detectors 
and  an  automatic  fire  suppression 
system  shall  be  installed  in  the  fire  area. 

Subsection  III.G.3  of  Appendix  R 
requires  that  for  areas  where  alternative 
or  dedicated  shutdown  is  provided,  fire 
detection  and  a  fixed  fire  suppression 
system  shall  also  be  installed  in  the 
area,  room,  or  zone  under  consideration. 

m 

By  letters  dated  September  17. 1984 
and  May  23  and  September  24, 1965.  the 
Licensee  requested  exemptions  from 
Section  III.G  of  Appendix  R.  By  letters 
dated  March  29  and  June  6. 1985  and 
March  7. 1966.  the  Licensee  transmitted 
structural  steel  evaluations  and 
delineated  proposed  modifications  as 
well  as  requested  exemptions  from 
Section  ni.G.2. 

The  following  list  of  exemption 
requests  reflects  the  latest  status: 

1.  Radwaste  Building  HVAC 
Equipment  Area  (Room  292,  Elevation 
150  Feet). 

An  exemption  was  requested  from  the 
specific  requirement  of  Section  IILG.2.a 
to  the  extent  that  duct  penetrations 
through  the  fire  barrier  are  not  provided 
with  fire  dampers. 

2.  Turbine  and  Reactor  Building  (Fire 
Areas  8  and  50). 

An  exemption  was  requested  from  the 
specific  requirements  of  Section  in,G.2.b 
to  the  extent  that  automatic  fire 
suppression  systems  are  not  installed 
throughout  the  fire  areas  at  elevation 
195  feet 

3.  •  Units  2  and  3  Main  Steam  Pipe 
Tunnel  Elevation  135  Feet 

An  exemption  was  requested  from  the 
specific  requirements  of  Section  III.G.2.a 
to  the  extent  that  fire  dampers  are  not 
provided  in  duct  penetrations  at 
elevation  135  feet. 

•  Standby  Gas  Treatment  System 
Penetrations. 

An  exemption  was  requested  from  the 
s|}ecific  requirements  of  Section  III.G.2.a 
to  the  extent  that  duct  penetrations 
through  fire  barriers  are  not  provided 
with  fire  dampers. 

•  Unit  2  Control  Rod  Drive  Equipment 
Area  Elevation  135  Feet. 

An  exemption  was  requested  from  the 
specific  requirements  of  Section  III.G,2.a 
to  the  extent  that  fire  dampers  are  not 
provided  in  duct  penetrations. 

•  Unit  2  Switchgear  Room  Duct 
Chase,  Elevations  135  and  165  Feet 

An  exemption  was  requested  bom  the 
specific  requirements  of  Section  III.G.2^ 
to  the  extent  that  fire  dampers  with  a 
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fire  rating  of  less  than  3  hours  are 
provided  in  the  duct  penetrations. 

•  Spent  Resin  Tank  Room,  Elevation 
91  Feet  6  Inches. 

An  exemption  was  requested  fitim  the 
specific  requirements  of  Section  III.G.2.a 
to  the  extent  that  fire  dampers  with  a 
fire  rating  of  less  than  3  hours  are 
provided  in  the  duct  penetrations. 

4.  Outboard  Main  Steam  Isolation 
Valve  Rooms  (Fire  Areas  208  and  254). 

An  exemption  was  requested  from  the 
specific  requirements  of  Section  III.G.2.a 
to  the  extent  that  non-rated  blowout 
panels  and  an  open  vertical  labyrinth  do 
not  provide  3-hour  fire  rated  barriers. 

5,  •  Radwaste  Building,  Units  2  and  3 
M-G  Set  Rooms.  Elevation  135  Feet 

An  exemption  was  requested  from  the 
specific  requirements  of  Section  III.G.2.a 
to  the  extent  that  certain  structural  steel 
members  forming  a  part  of  or  supporting 
fire  barriers  should  be  protected  to 
provide  fire  resistance  equivalent  to  that 
of  the  barrier. 

•  Reactor  Building,  Units  2  and  3 
HPCI  Rooms,  Elevation  88  Feet 

An  exemption  was  requested  from  the 
specific  requirements  of  Section  IILG.2.a 
to  the  extent  that  certain  structural  steel 
membes  forming  a  part  of  or  supporting 
fire  barriers  should  be  protected  to 
provide  fire  resistance  equivalent  to  that 
of  the  barrier. 

•  Turbine  Building,  Emergency 
Switchgear  Rooms.  Elevation  135  Feet. 

An  exemption  was  requested  from  the 
specific  requirements  of  Section  III.G.2.a 
to  the  extent  that  certain  structural  steel 
members  forming  a  part  of  or  supporting 
fire  barriers  should  be  protected  to 
provide  fire  resistance  equivalent  to  that 
of  the  bturier. 

•  Turbine  Building.  Battery  Rooms, 
Elevation  135  Feet 

An  exemption  was  requested  from  the 
specific  requirements  of  Section  IILG.2.a 
to  the  extent  that  certain  structural  steel 
members  forming  a  part  of  or  supporting 
fire  barriers  shoidd  be  protected  to 
provide  fire  resistance  equivalent  to  that 
of  the  barrier. 

•  Reactor  Building,  RHR  Pump  and 
HX  Room,  Elevation  91  Feet  6  Inches. 

An  exemption  was  requested  trom  the 
specific  requirements  of  Section  III.G.Za 
to  the  extent  that  certain  structural  steel 
members  forming  a  part  of  or  supporting 
fire  barriers  shodd  be  protected  to 
provide  fire  resistance  eqtiivalent  to  that 
of  the  barrier. 

In  summary,  the  exemptions  were 
requested  frx>m  separating  cables  and 
equipment  and  associated  nonsafety 
circuits  of  redundant  trains  by  a  3-hour 
rated  fire  barrier  per  the  requirements  of 
Section  III.G,2.a  of  Appendix  R,  and 
from  providing  automatic  fire 
suppression  systems  as  a  part  of 


protection  requirements  of  Section  IIL 
GXb  of  App«idix  R. 

In  Fire  Areas  8  and  50  and  the 
radwaste  building  HVAC  equipment 
area,  redundant  safe  shutdown 
equipment  is  well  separated  with  no 
intervening  combustibles.  Lack  of 
intervening  combustibles,  the  low 
combustible  loading,  and  the  provision 
of  alternate  shutdown  capability 
independent  of  the  remote  shutdown 
panel  area  and  the  HVAC  equipment 
area  provide  sufficient  passive 
protection  to  ensure  that  one  shutdown 
division  would  remain  free  of  fire 
damage. 

The  staff  also  finds  that  there  is 
reasonable  assurance  that  a  fire  in  the 
areas  for  which  exemptions  have  been 
requested  fit>m  the  requirements  of 
Section  III.G.2.a  (redundant  safe 
shutdown  systems  not  separated  by  a  3- 
hour  barrier)  would  be  of  low 
magnitude,  detected  in  its  incipient 
stage,  and  extinguished  by  the  fire 
brigade.  The  low  combustible  loading  in 
each  of  such  areas  ensures  that 
redundant  safe  shutdown  equipment 
located  in  the  adjoining  areas  will  not 
be  damaged  before  a  fire  is  controlled. 

Automatic  fire  suppression  systems 
are  provided  in  the  areas  in  which 
certain  members  of  structural  steel 
supporting  fire  barriers  are  not 
protected.  The  staff  finds  that  due  to  the 
provision  of  these  systems  and/or 
administrative  procedures,  there  is 
reasonable  assurance  that  a  fire  in  these 
areas  would  not  affect  structural  steel. 

Based  on  the  review  of  the  Licensee's 
analysis,  the  staff  also  concludes  that 
the  installation  of  3-hour  rated  fire 
dampers.  3-hour  rated  blowout  panels, 
barriers  between  redundant  trains,  the 
installations  of  automatic  fire 
suppression  systems  throughout  affected 
fire  areas,  and  the  installation  of 
fireproofing  on  structural  steel  forming 
part  of  or  supporting  fire  barriers  would 
not  significantiy  increase  the  level  of 
fire  protection  in  these  areas.  A  more 
detailed  evaluation  concerning  the 
exemption  requests  is  contained  in  the 
Safety  Evaluation  issued  concurrentiy. 

By  letter  dated  March  7, 1986  and  in  a 
meeting  held  with  Philadelphia  Electric 
Company  persormel  on  May  6, 1986 
(which  was  documented  in  the  NRC's 
staff  meeting  summary  dated  May  13, 
1986),  the  Licensee  provided  information 
relevant  to  the  "special  circumstances" 
finding  required  by  revised  10  CFR 
50.12(a)  (see  50  FR  50764).  In  this 
correspondence,  the  licensee  (1)  stated 
how  the  criteria  established  in  10  CFR 
50,12  are  satisfied  and  that  the  activities 
to  be  authorized  by  the  requested 
exemptions  do  not  violate  any  other 
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applicable  laws  or  regulations.  (2) 
discussed  why  the  exemptions  present 
no  undue  risk  to  the  public  health  and 
safety  because  when  consideration  is 
given  to  the  effects  of  alternative 
mitigative  features,  there  is  adequate 
fire  resistance  and  protection  without 
the  minimal  if  any  additional  protection 
that  would  be  provided  if  the  licensee 
were  required  to  implement 
modifications  that  met  a  literal,  strict 
compliance  with  all  aspects  of  Appendix 
R.  (3)  discussed  how  and  why  the  cost  of 
the  overall  fire  protection  program 
would  be  substantially  increased  if  the 
exemptions  are  not  granted  without  any 
demonstrable  or  corresponding  increase 
in  the  level  of  improvement  in  fire 
protection  and  (4)  discussed  how  the 
intent  and  equivalency  criteria  of 
Appendix  R  would  be  achieved  by 
granting  the  exemption.  The  Licensee 
stated  that  existing  and  proposed  flre 
protection  features  at  Peach  Bottom 
Units  2  and  3  accomplished  the 
underlying  purpose  of  the  rule. 
Implementing  additional  modifications 
to  provide  additional  suppression 
systems,  detection  systems,  and  fire 
barriers  would  require  the  expenditure 
of  engineering  and  construction 
resources  as  well  as  the  associated 
capital  costs  which  would  represent  an 
unwarranted  burden  on  the  Licensee's 
resources.  The  Licensee  stated  that 
these  costs  are  significantly  in  excess  of 
those  required  to  meet  the  underlying 
purpose  of  the  rule.  The  staff  concludes 
that  "special  circumstances"  exist  for 
the  Licensee's  requested  exemptions  in 
that  application  of  the  regulation  in 
these  particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  50. 
See  10  CFR  S0.12(a)(2)(ii). 

rv 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  (1)  the  exemptions  as  described 
in  Section  III  are  authorized  by  law  and 
will  not  present  an  undue  risk  to  the 
public  health  and  safety  and  are 
consistent  with  common  defense  and 
security  and.  (2)  special  circumstances 
are  present  for  the  exemptions  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  50. 
Therefore,  the  Commission  hereby 
grants  the  following  exemptions  from 
the  requirements  of  Section  IILG  of 
Appendix  R  to  10  CFR  50: 

1.  Radwaste  Building  HVAC 
Equipment  Area  (Room  292,  Elevation 
150  Feet)  to  the  extent  that  redundant 
safe  shutdown  cables  and  equipment 


are  not  separated  by  a  3-hour  rated  fire 
barrier  pursuant  to  Section  IIl.G.2.a. 

2.  Turbine  and  Reactor  Buildings  (Fire 
Areas  8  and  50)  to  the  extent  that 
automatic  fire  suppression  systems  are 
not  installed  throughout  the  fire  areas 
pursuant  to  Section  III.G.2.b. 

3.  •  Units  2  and  3  Main  Steam  Pipe 
Timnel,  Elevation  135  Feet  to  the  extent 
that  redundant  safe  shutdown  cables 
and  equipment  are  not  separated  by  a  3- 
hour  rated  fire  barrier  pursuant  to 
Section  IU.G.2.a. 

•  Standby  Gas  Treatment  System 
Penetrations  to  the  extent  that  safe 
shutdown  cables  and  equipment  are  not 
separated  by  a  3-hour  rated  fire  barrier 
pursuant  to  Section  III.G.2.a. 

•  Unit  2  Control  Rod  Drive  Equipment 
Area,  Elevation  135  Feet  to  the  extent 
that  safe  shutdown  cables  and 
equipment  are  not  separated  by  a  3-hour 
rated  fire  barrier  pursuant  to  Section 
m.G.2.a. 

•  Unit  2  Switchgear  Room  Duct 
Chase,  Elevation  135  and  165  Feet  to  the 
extent  that  safe  shutdown  cables  and 
equipment  are  not  separated  by  a  3-hour 
rated  fire  barrier  pursuant  to  Section 
m.G.2.a. 

•  Spent  Resin  Tank  Room,  Elevation 
91  Feet,  6  Inches  to  the  extent  that 
redundant  safe  shutdown  cables  and 
equipment  are  not  separated  by  a  3-hour 
rated  fire  barrier  pursuant  to  Section 
III.G.2.a. 

4.  Outboard  Main  Steam  Isolation 
Valve  Rooms  (Fire  Areas  208  and  254)  to 
the  extent  that  redundant  safe  shutdown 
cables  and  equipment  are  not  separated 
by  a  3-hour  rated  fire  barrier  pursuant  to 
Section  III.G.2.a. 

5.  •  Radwaste  Building.  Units  2  and  3 
M-G  Set  Rooms,  Elevation  135  Feet  to 
the  extent  that  certain  structural  steel 
members  forming  a  part  of  or  supporting 
fire  barriers  are  not  protected  to  provide 
fire  resistance  equivalent  to  that  of  the 
barrier  pursuant  to  Section  III.G.2.a. 

•  Reactor  Building,  Units  2  and  3 
HPCI  rooms.  Elevation  88  Feet  to  the 
extent  that  certain  structural  steel 
members  forming  a  part  of  or  supporting 
fire  barriers  are  not  protected  to  provide 
fire  resistance  equivalent  to  that  of  the 
barrier  pursuant  to  Section  III.G.2.a. 

•  Turbine  Building.  Emergency 
Switchgear  Rooms,  Elevation  135  Feet  to 
the  extent  that  certain  structural  steel 
members  forming  a  part  of  or  supporting 
fire  barrriers  are  not  protected  to  privide 
fire  resistance  equivalent  to  that  of  the 
barrier  pursuant  to  Section  III.G.2.a. 

•  Turbine  Building,  Battery  Rooms, 
Elevation  135  Feet  to  the  extent  that 
certain  structural  steel  members  forming 
a  part  of  or  supporting  fire  barriers  are 
not  protected  to  provide  fire  resistance 


equivalent  to  that  of  the  barrier  pursuant 
to  Section  III.G.2.a. 

•  Reactor  Building,  RHR  Pump  and 
HX  Room,  Elevation  91  Feet  6  Inches  to 
the  extent  that  certain  structural  steel 
members  forming  a  part  of  or  supporting 
fire  barriers  are  not  protected  to  provide 
fire  resistance  equivalent  to  that  of  the 
barrier  pursuant  to  Section  III.G.2.a. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the 
environment  (51  FR  47324). 

A  copy  of  the  concurrently  issued 
Safety  Evaluation  related  to  this  action 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC 
and  at  the  local  public  document  room 
located  at  the  Government  Publication 
Section,  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets.  Harrisburg. 
Pennsylvania,  17126.  A  copy  may  be 
obtained  upon  written  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Director.  Division 
of  BWR  Licensing. 

This  Exemption  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  3l8t  day 
of  December  1986. 

For  the  Nuclear  Regulatory  Commission. 
R.  Wayne  Houston, 

Acting  Director.  Division  of  BWR  Licensing, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  87-461  Filed  l-»-«7;  8:45  am) 

WLUNQ  COOC  79W>-01-H 

Advisory  Committee  on  Reactor 
Safeguards;  Revised  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
January  8-10. 1987.  in  Room  1046. 1717  H 
Street,  NW..  Washington.  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  December  19. 1986 
(51  FR  46960,  pp.  46960-46961).  A  portion 
of  this  meeting  has  been  rescheduled  as 
noted  below. 

Friday,  January  9, 1987 

8:30  A.M.— 9:30  A.M.:  Meeting  with 
NRC  Executive  Director  for  Operations 
(Open/Closed) — Discuss  proposed  NRC 
Staff  reorganization  and  assignment  of 
personnel  and  its  impact  on  ACRS 
activities. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  internal  NRC 
personnel  rules  and  practices  as  well  as 
information  the  release  of  which  wo'ild 


represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

9:30  A.M.— 10:30  A.M.:  Systems 
Interactions  (Open) — Briefing  and 
discussion  of  NRC  Stafl^  resolution  of 
ACRS  comments  in  its  report  of  May  13. 
1986  on  Proposed  Resohition  of  USI 
A-17,  Systems  Interactions  in  Nuclear 
Power  Plants. 

10:45  A.M.— 12:00  Noon:  Implications 
of  the  Chernobyl  Accident  (Open) — 
.  Briefing  by  NRC  Staff  regarding 
proposed  report  on  Implications  of  the 
Chernobyl  Accident  to  nuclear  power 
plants  in  the  United  States  and 
discussion  of  proposed  ACRS  comments 
and  recommendations  to  the  NRC 
regarding  this  matter. 

l.-OO  P.M.—1:30  P.M.:  Appointment  of 
New  ACRS  Member  (Closed) — ^Discuss 
the  qualifications  of  candidates 
proposed  for  appointment  to  the  ACRS. 

This  session  will  be  closed  as 
necessary  to  discuss  internal  agency 
personnel  policies  and  practices  as  well 
as  information  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

1:30  P.M.— 6:30  P.M.:  Improved  Light 
Water  Reactors  (Open) — Discuss 
proposed  ACRS  report  to  the  NRC 
regarding  the  characteristics  of 
improved  light  water  reactors. 

Dated:  )anuary  2, 1987. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer 
(FR  Doc.  87-388  Filed  1-8-47;  8:45  am] 

MUJNO  COOC  7iM>-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetMM  Na  34-23952;  FN*  No.  SR-NASD- 

Se-35] 

Self-Regulatory  Organization; 
Proposed  Rule  Ctiange  by  National 
Association  of  Securities  Dealers,  Inc. 

In  the  matter  of  Self-Regulatory 
Organization;  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  to  extend  the  period  of 
effectiveness  of  the  Pilot  Program  with 
the  Stock  Exchange.  London,  England, 
for  the  Exchange  and  Distribution  of 
International  Securities  Information; 
Order  Granting  Accelerated  Approval  of 
Proposed  Rule  Change  Pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l).  notice  is  hereby  given  that  on 
December  31. 1986,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  U,  and  III  below, 
which  Items  have  been  prepared  by  the 
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self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  SulMtance  of 
the  Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  is  requesting 
approval  from  the  Securities  and 
Exchange  Commission  ("SEC")  to 
extend  the  period  of  effectiveness  of  the 
Pilot  Program  undertaken  by  the  NASD 
and  The  Stock  Exchange,  London, 
England  ("Exchange")  which  was  the 
subject  of  two  (2)  previous  filings  made 
by  the  NASD.  File  No.  SR-NASD-8&^ 
and  SR-NASD-86-26.  Both  of  those 
filings  were  approved  timely  by  the 
Commission  enabling  continuation  of 
the  Pilot  Program  through  October  21, 
1986  and  January  2, 1987,  respectively. 
The  NASD  is  seeking  the  extension  of 
this  approval  for  three  (3)  months  until 
April  3. 1967. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purposes  of 
and  basis  for  the  proposal  and  discussed 
any  comments  it  received  on  the 
proposal.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  filing  is  to 
obtain  an  extension  of  the  SEC's 
temporary  approval  of  the  two  (2)  year 
Pilot  Program  through  April  3, 1987. 
Absent  such  an  extension,  the  NASD's 
link  with  the  Exchange  will  terminate 
January  2, 1987.  The  NASD  intends 
shortly  to  file  with  the  Commission  a 
modification  of  the  Pilot  Program  in 
terms  of  the  fees  to  be  charged 
subscribers  for  receipt  of  the 
information  contained  in  the  link. 

The  Pilot  Program,  the  first 
fransatlantic  conununication  link  of  its 
kind  between  major  domestic  and 
foreign  equities  marketplaces,  provides 
a  unique  opportunity  to  gether  and 
analyze  information  leading  to  the 
efficient  and  effective  development  of 
international  trading,  related  regulatory 
programs  and  potentially  new  systems 


designs.  As  originally  filed  with  the  SEC. 
approval  of  the  Pilot  Program  was 
requested  for  a  two  year  period.  At  the 
SEC's  request,  however,  the  NASD 
acquiesced  in  the  Agency's  approval  of 
the  Pilot  for  shorter,  consecutive  time 
periods.  Although  the  stated  purpose  of 
this  rule  filing  is  to  obtain  an  extension 
of  the  Commission's  approval  of  the 
Pilot  Program  through  April  3. 1987,  the 
NASD  continues  to  believe  that  it 
should  be  approved  for  the  remainder  of 
the  full  two  year  period.  The  NASD 
believes  this  to  be  the  minimum  period 
necessary  for  the  Program  to  be 
productive  in  terms  of  the  purposes 
underlying  the  creation  of  the  Pilot 
Program. 

Although  "Big  Bang  Day"  in  the 
United  Kingdom  has  passed,  additional 
time  is  needed  to  properly  assess  the 
incorporation  of  Exchange-supplied  bid 
and  offer  quotations  and  last  sale 
information  into  the  Pilot  Program.  Of 
necessity,  this  assessment  process  must 
address  the  appropriateness  of  the 
categories  as  well  as  the  number  of 
securities  included  in  the  Pilot  Program, 
the  adequacy  and  sufficiency  of  the 
market  information  being  presented,  and 
the  most  effective  format  for  its 
presentation  in  each  country.  In  sum,  the 
changes  that  have  occurred  in  the 
Exchange's  market  after  "Big  Bang  Day" 
are  integral  components  of  the  evolving 
international  market  structure. 
Continuation  of  the  Pilot  Program  will 
provide  an  opportunity  essential  to 
effective  evaluation  of  these  changes  in 
a  cooperative  operational  and 
regulatory  environment.  Representatives 
from  the  NASD  and  the  Exchange  have 
established  and  continue  to  maintain  a 
dialogue  that  will  likely  lead  to 
development  of  a  number  of  important 
trading  and  regulatory  initiatives,  in 
close  cooperation  wiUi  the  SEC  and  its 
staff. 

The  NASD  believes  that  the 
premature  termination  of  the  Pilot 
Program  would  ill  serve  the  longer  term 
interests  of  the  securities  industry  and 
the  investors  it  serves.  In  originally 
filing  the  Pilot  Program  with  the  SEC.  the 
NASD  and  the  Exchange  recognized  the 
evolutionary  nature  of  an  international 
linkage  and  crafted  a  proposal  that 
would  provide  adequate  flexibihty  to 
adapt  to  the  changing  conditions  of  the 
market  in  London  both  before  and  after 
"Big  Bang  Day."  The  Pilot  Program,  if 
permitted  to  continue  by  the  SEC.  will 
yield  invaluable  operational  and 
regulatory  experience  during  this 
evaluation  period. 

In  its  release  approving  the 
implementation  of  the  Pilot  Program  for 
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the  initial  period.'  the  jSEC  stated  its 
belief  that  "a  two-year  pilot  prc^am  for 
the  exchange  of  quotation  information  is 
a  useful  Rrst  step  to  ascertain  the  degree 
of  interest  in  London  for  OTC  securities 
and  in  the  U.S.  for  Exchange  securities. 
The  two-year  pilot  program  will  enable 
the  NASD  and  Exchange  to  explore  the 
possibility  for  and  implications  of  a 
trading  link  between  the  two  entities 
while  they  address  any  problems  that 
might  arise  with  the  information 
exchange." 

In  its  release  *  the  SEC  also  raised 
two  issues  as  being  of  potential  concern, 
namely,  enforcement  of  U.S.  securities 
laws  in  the  context  of  international 
transactions  and  the  potential 
competitive  impact  of  the  information 
exchange  upon  Instinet.  The  NASD 
reiterates  its  belief  that  neither  of  these 
concerns  presents  a  problem  sufHcient 
to  terminate  this  invaluable 
international  experiment.  As  to  the 
enforcement  of  U.S.  securities  laws  in 
the  context  of  international  transactions, 
it  would  appear  the  SEC's  concern  has 
been  allayeid  somewhat  with  the 
execution  of  an  agreement  with  the 
United  Kingdom  Department  of  Trade 
and  Industry  covering  the  sharing  of 
information.  Thus,  tangible  progress  has 
been  demonstrated  in  this  area. 

The  second  issue,  involving  Instinct's 
concern  over  the  exchange  of 
information  between  the  NASD  and  the 
Exchange  writhout  the  imposition  of 
separate  charges  upon  their  respective 
subscribers,  will  be  addressed  in  a 
proposal  that  will  be  filed  with  the 
Commission  during  the  next  several 
weeks. 

In  sum,  the  NASD  is  unaware  of  any 
issue  not  being  addressed  that  would 
justify  termination  of  the  Pilot  Program 
at  this  time.  Moreover,  during  the 
requested  extension,  only  information 
on  a  limited  group  of  securities  of 
international  interest  will  be  exchanged 
on  a  like  kind  basis  in  lieu  of  separate 
and  offsetting  monetary  transfers.  The 
NASD  and  the  Exchange  will  not 
introduce  an  automatic  execution 
linkage  during  the  additional  period. 

The  statutory  bases  for  the  Pilot 
Program  and  the  requested  extension 
thereof,  are  found  in  sections  llA(a)(l) 

(B)  and  (C),  15A{b)(6),  and  17A(1)  (B) 
and  (C)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act").  Subsections  (B)  and 

(C)  of  section  llA(aHl)  set  forth  the 
Congressional  goals  of  achieving  more 
efficient  and  effective  market 
operations,  the  availability  of 
information  with  respect  to  quotations 


■  See  Securities  Exchange  Act  Reieaac  Na  231SB 
(April  21. 198B).  SI  FR  15988  (April  2a  1986). 
*ld. 


for  securities  and  the  execution  of 
investor  orders  in  the  best  market 
through  new  data  processing  and 
communications  techniques.  Section 
15A(b)(6)  requires  that  tiie  rules  of  the 
Association  be  designed  "to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market.  .  .  ."  Section  17A(a)(l) 
sets  forth  the  Congressional  goal  of 
linking  all  clearance  and  settiement 
facilities  and  reducing  costs  involved  in 
the  clearance  and  settlement  process 
through  new  data  processing  and 
communications  techniques.  The  NASD 
believes  that  the  requested  extension  of 
approval  for  the  Pilot  Program  will 
foster  significant  progress  toward  these 
ends  by  providing  the  cooperative 
regulatory  environment  and  operating 
experience  necessary  to  realize  these 
goals  in  the  international  marketplace. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Pilot  Program  discussed  herein 
will  likely  be  an  important  part  of  the 
foundation  for  the  ultimate,  more 
broadly  based  linkage  of  global  markets 
and  necessary  regulatory 
harmonization,  the  paramount  purpose 
of  which  is  protection  of  the  investing 
public  There  is  much  still  to  be  learned 
about  the  operation  of  international 
links,  and  the  NASD  believes  this  can  be 
achieved  only  by  on-line  experience. 
Absent  the  Commission's  approval  of 
another  extension  of  the  Pilot  Program, 
the  evolutionary  process  of  international 
market  linkages  will  suffer  a  serious 
setback.  This  would  result  in  diminished 
opportunities  for  inter-market  trading, 
llierefore,  in  evaluating  the  competitive 
impact  of  this  rule  proposal,  the 
Commission  is  requested  to  carefully 
consider  the  importance  of  its  benefit  to 
the  investing  public  and  issuers.  Such,  in 
our  view,  is  and  properly  should  be  the 
primary  focus  in  developing 
international  mechanisms  for  the  safe 
and  efficient  trading  of  securities, 
especially  when  these  mechanisms  may 
provide  the  fi-amework  and  foundation 
for  systems  which  could  well  have 
worldwide  scope  and  long  term 
application.  This  should  be  the 
paramount  consideration  at  this  time. 
Accordingly,  the  NASD  reiterates  its 
belief  that  other  considerations  should 
be  secondary  in  view  of  these  more 
important  and  overriding 
considerations. 

The  Commission  has  set  forth  in  its 
release  approving  the  Pilot  Program  the 

arguments  made  by  Instinet  regarding 


the  competitive  impact  which  it  believes 
the  Program  will  have  upon  it.  Basically. 
Instinet  asserts  that  the  NASD  is 
granting  and  receiving  access  to 
securities  information  through  the  link 
on  uniquely  favorable  terms  as  a  result 
of  its  status  as  a  self-regulatory 
organization  ("SRO")  and  that  such 
preferential  position  is  unfair  and 
anticompetitive.  These  assertedly 
favorable  terms  are  that  no  separate 
charge  is  received  by  the  NASD  or  the 
Exchange  for  the  information  and  that 
such  information  may  be  used  by  the 
NASD  or  the  Exchange  for  automated 
trading  purposes.  It  asserts  the  NASD's 
use  of  its  SRO  status  to  achieve  this 
preferential  position  is  unfair  and 
anticompetitive. 

The  NASD  believes  that  iU  Pilot 
Program  has  served  and  will  continue  to 
serve  to  materially  advance  competition 
for  execution  of  internationally  traded 
equities  at  the  best  price  available  either 
here  or  in  the  United  IGngdom.  The 
greater  exposure  of  non-domestic 
equities  iriormation  which  this  Pilot 
Program  provides  will  assist  in 
broadening  the  depth  and  liquidity  of 
the  markets  and  further  the  ability  of 
issuers  to  raise  capital  for  future 
expansion  on  a  truly  global  basis.  More 
importantly,  however,  regulatory 
cooperation  is  being  significanUy 
advanced  to  the  benefit  of  the  entire 
investing  public. 

Finally,  during  the  period  of  extension 
requested  herein,  no  use  will  be  made  of 
the  information  exchanged  for  purposes 
of  operation  of  an  automatic  execution 
system.  Given  the  limited  numbers  of 
securities  involved,  the  limited  use  to  be 
made  of  the  information  exchanged,  and 
the  remaining  opportunity  to  address 
Instinet's  concern  during  the  future 
course  of  the  Pilot  Program,  the  NASD 
submits  that  the  benefits  to  be  derived 
from  the  further  extension  of  the  Pilot 
Program  significantly  outweigh  any 
potential  burden  upon  competition  and 
materially  advance  the  purposes  to  be 
served  under  the  above-referenced 
sections  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Not  applicable. 

m.  Date  of  EffwdvwMsa  of  the 
Proposed  Rul*  Ckanga  and  Tln^  for 
Commi—kiB  Action 

The  NASD  requests  the  Commission 
to  find  good  cause  for  approving  the 
proposed  rule  change  prior  to  the  35th 
day  after  its  publication  in  the  Federal 
Registar.  and.  in  any  event  by  January 
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2. 1987.  the  expiration  date  for  the  Pilot 
Program  previously  approved  by  the 
Commission.  The  NASD  believes  that 
continuation  of  the  Pilot  Program 
provides  an  opportunity  to  develop 
additional  information  leading  to  the 
efficient  and  effective  development  of 
international  trading,  related  regulatory 
programs  and  the  potential  for  new 
system  designs.  Accordingly,  the  NASD 
believes  that  good  cause  exists  to 
accelerate  the  effectiveness  of  the  rule 
change  no  later  than  January  2, 1987. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  of  sections  llA(a)(l)(B]  and 
(C).  15A(b)(6).  and  17A(1)(B)  and  (C)  and 
the  rules  and  regulations  thereunder. 

The  Commission  finds  that  good  cause 
for  approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  accelerated  approval  will  avoid  an 
unnecessary  interruption  of  the  Pilot 
Program  while  the  NASD  continues  to 
pursue  resolving  the  outstanding  issues 
regarding  fees  charged  in  connection 
with  the  linkage.  Specifically,  the 
Commission  expects  that  during  this 
interim  extension,  the  NASD  will  make 
a  concerted  efiort  to  address  the 
concerns  raised  in  the  comment  letter 
Instinet  submitted  regarding  the  original 
proposed  rule  change,  SR-NASD-8ft-4. 
Accordingly,  the  Commission  does  not 
believe  that  the  current  linkage  should 
be  terminated  while  these  efforts  are 
ongoing. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Sti«et  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 


be  submitted  by  [insert  date  21  days 
from  the  date  of  publication]. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Dated:  January  5, 1967. 
SUtley  E.  HoUis. 
Assistant  Secretary. 
[FR  Doc.  87.^16  Filed  1-8-87;  8:45  amj 
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Forma  Under  Review  by  Office  of 
Management  and  Budget  Agency 
Clearance  Officer— Kennetti  Fogisah 
(202) 272-2142 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission  Office  of  Consumer  Affairs 
Washington.  DC  20549. 

Regulation  144. 

Form  144. 

No.  270-112. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  tiie  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  Form  144 
relating  to  the  resale  of  restricted 
securities  effected  without  registration 
pursuant  to  Rule  144  (17  CFR  230.144) 
under  the  Securities  Act  of  1933.  Form 
144  is  a  notification  of  resale  of 
securities  without  registration  in 
reliance  of  Rule  144. 

Submit  comments  to  0MB  Desk 
Officer  Robert  Neal  (202)  395-7340, 
Office  of  Information  and  Regulatory 
Affairs,  Commerce  and  Lands  Branch. 
Room  3228  NEOB,  Washington.  DC. 
20503. 

January  5, 1987. 
Shirley  E  HoUis, 
Assistant  Secretary. 
[FR  Doc.  87-491  Filed  1-8-87;  8:45  am] 
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[Retoas*  No.  34-23953;  Hie  No.  SR-MSRB- 
86-16] 

SeH-Regulatory  Organizations; 
Propoaed  Rule  Change  by  the 
Municipal  Securitiea  Rulemaking  Board 
Relating  to  Uniform  Practice 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  31, 1986,  the 
Municipal  Securities  Rulemaking  Board 
("Board")  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  described  in  Items  I,  II.  and  III 


below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

llie  proposed  rule  change  adds  to  the 
interest  payment  claim  procedure 
described  in  Board  rule  G-12(l)  claims 
based  on  certain  types  of  inter-dealer 
book-entry  transactions.  The  proposed 
rule  change  would  allow  a  dealer  to 
make  an  interest  payment  claim  under 
the  procedure  against  another  dealer 
based  upon  a  transaction  with  a 
contractual  settlement  date  before,  and 
setUement  by  book-entry  on  or  after,  the 
interest  payment  date  of  the  security.  A 
dealer  receiving  such  an  interest 
payment  claim  would  be  required  under 
rule  G-12(l)  to  respond  within  10 
business  days  (20  business  days  if  the 
claim  relates  to  an  interest  payment 
scheduled  to  be  made  more  than  60  days 
prior  to  the  date  of  claim).  The  full  text 
of  the  proposed  rule  change  is  available 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room 
and  at  the  offices  of  the  Board. 

n.  Self-Regulatoiy  Organization's 
Statement  of  tlie  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Board  rule  G-12(l)  currendy 
provides  a  procedure  for  dealers 
wishing  to  obtain  misdirected  interest 
payments  on  municipal  securities  bom 
other  dealers.  The  rule  identifies  the 
appropriate  dealer  to  which  a  claim 
should  be  directed  and  the  content  of 
the  written  notice  of  claim.  The  rule  also 
states  that  a  dealer  receiving  a  claim 
made  under  the  procedure  must  respond 
to  the  claim  by  paying  it  or  by  stating  its 
basis  for  denying  the  claim  within  10 
business  days  following  receipt  of  the 
claim  (20  business  days  if  the  claim  ^ 

involves  an  interest  payment  scheduled 
to  be  made  more  than  60  days  prior  to 
the  date  of  the  claim).  Rule  0-12(1) 
currenUy  addresses  only  claims  based 
on  physical  deliveries  of  securities. 

Under  certain  circumstances,  and 
interest  payment  made  on  a  municipal 
security  delivered  by  book-entry  may  be 
directed  to  the  wrong  party.  Specifically, 
if  the  contractual  settlement  date  of  a 
transaction  is  prior  to  the  interest 
payment  date  of  the  security  and  the 


Ai^ 
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delivery  is  made  through  a  depository 
on  or  after  the  interest  payment  date, 
the  depository  will  not  automatically 
credit  the  purchaser  with  the  interest 
payment  it  is  due.  A  dealer  making  a 
book-entry  delivery  in  such  a  case  must 
provide  the  purchaser  with  the  correct 
interest  payment 

A  dealer  that  is  tendered  a  book-entry 
delivery  on  which  an  interest  payment  is 
due  from  another  dealer  may  reject  the 
delivery  until  some  arrangement  is  made 
regarding  the  interest  payment. 
Alternatively,  the  dealer  may  accept  the 
delivery  without  the  interest  payment 
and  then  request  the  interest  payment 
from  the  delivering  dealer,  ifce  proposed^ 
rule  diange  would  allow  the  purchasing 
dealc:r  to  use  the  Board's  interest 
payment  claim  procedure  to  make  a 
claim  against  the  delivering  dealer.  A 
dealer  receiving  a  claim  made  under  the 
procedure  would  have  to  respond  with 
payment  of  the  interest  or  a  statement  of 
its  basis  for  denying  the  claim  within  the 
time  periods  specified  in  rule  C-12(l). 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(C)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  ("the 
Act' )  which  requires  and  empowers  the 
Board  to  adopt  rrdes  which  are 

desinied  ...  to  foster  cooperation  and 
coordination  with  persona  enga^d 
in  .  .  .  clearing,  settling,  processing 
information  with  respect  to.  and  facilitating 
transactions  in  municipal  securities  .... 

The  Board  believes  that  the  proposed 
rule  change  will  further  the  purposes  of 
the  Act  by  facilitating  the  resolution  of 
interest  payment  claims  based  upon 
certain  types  of  book-entry  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 
rule  change  would  not  impose  any 
burden  on  competition  since  it  applies 
uniformly  to  all  brokers,  dealers  and 
municipal  securities  dealers  and  serves 
primarily  to  facilitate  the  processing  of 
interest  payment  claims  based  on 
certain  types  of  book-entry  transactions. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i] 
as  the  Commission  may  designate  up  to 


90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organiiatioo  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  ^fW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  sub8<^uent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copytaig  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  sumbitted  by  January  30, 1987. 

For  the  Commisaion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  5. 1987. 
Shiriay  E.  HoUis. 
Assistant  Secretary. 
[FR  Doc.  87-489  Filed  l-B-87:  8:45  am) 
MUJNQ  COOC  SOIO-OI-II 


SMALL  BUSINESS  ADMINISTRATION 

Region  I  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Montpelier, 
Vermont,  will  hold  a  public  meeting  at 
VyOO  a.m.,  Thursday,  February  19, 1987, 
at  the  Lobster  Pot  Restaurant, 
Montpelier.  Vermont,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
David  C.  Emery.  District  Director,  U.S. 
Small  Business  Administration.  Federal 


Building.  87  State  Street,  P.O.  Box  605, 

Montpelier.  Vermont  05602.  (802)  82»- 

4422. 

|eanM.Nmrak. 

Director. 

Januaiy  S,  19S7. 

(FR  Doc.  87-401  Rled  1-8-87;  8:45  am) 

■lUJMO  COOC  ieiS-01-M 

Region  X  Advisory  Council;  PubHc 
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The  U.S.  Small  Business 
Administration.  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Spokane,  Washington,  will  hold  a 
public  meeting  at  9:30  a.m.  on  Friday, 
January  9. 1987,  in  Room  485  U.S. 
Courthouse  Building.  West  920  Riverside 
Avenue,  Spokane,  Washington,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Valmer  W.  Cameron,  District  Director. 
U.S.  Small  Business  Administration. 
Room  651  U.S.  Courthouse  Building.  Post 
Office  Box  2167.  Spokane,  Washington 
99210,  telephone  (509)  456-3781. 
)«an  M.  Nowak, 

Director  Office  of  Advisory  Councils. 
January  S,  1987. 

(FR  Doc.  87-402  Filed  1-8-87;  8:45  am) 
sajJNQ  cooc  •oas-tt-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circulars:  Small  Airplane 
Airworthiness  Standards 

AQENCv:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
ACTION:  Publication  of  advisory 
circulars:  part  23  airplanes. 

summary:  The  purpose  of  this  notice  is 
to  advise  the  public  of  advisory  circulars 
(ACs)  issued  by  the  Small  Airplane 
Directorate  since  January  1986.  These 
ACs,  listed  below,  relate  to  Part  23  of 
the  Federal  Aviation  Regulations  (FAR) 
and/or  Part  3  of  the  Civil  Air 
Regulations  (CAR).  They  were  issued  to 
inform  the  aviation  public  of  acceptable 
means  of  showing  compliance  with  the 
Airworthiness  Standards  in  the  FAR 
and/or  CAR.  but  the  material  is  neither 
mandatory  nor  regulatory  in  nature.        | 

POR  FUirrHSII  INMRMATION  CONTACT: 

Mr.  Joseph  Snitkoff.  Manager.  Policy  A 
Guidance  Section,  ACE-111.  Aircraft 
CertificaticHi  Division.  Federal  Aviation 
Administiation,  601  East  12th  Sti«et 


Kansas  City,  Missouri  64106;  commercial 

telephone  (816)  374-6941.  or  FTS  758- 

6941. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  ACs  were  developed  in 
response  to  the  needs  identified  by  the 
I      FAA  Airframe  Policy  and  Program 
Review  Public  Meeting  held  in  Wichita, 
Kansas,  on  June  6-9, 1983;  and  a 
recommendation  from  the  National 
Transportation  Safety  Board  (NTSB). 

Comments 

Interest  parties  were  given  the 
opportunity  to  review  and  comment  on 
each  AC  during  the  development  phase. 
At  that  time,  notices  were  published  in 
the  Federal  Register  to  announce  the 
availability  of.  and  request  %vritten 
comments  to  each  proposed  AC.  Each 
comment  was  reviewed  and  resolved. 
Appropriate  comments  were 
incorporated  in  the  AC 

Distribution 

The  published  ACs  are  available  upon 
request  through  the  U.S.  Department  of 
Transportation.  Subsequent  Distribution 
Unit.  M-494.3,  Washington,  DC  20596. 

Advisory  circulars  published 


ACNa 

SublKt 

Oaf 
tignad 

AC  23-4 

Suttc  SIrangti  SubMntMon 
0*  AllKlimant  PonH  tor 
Occupant  Raslrainl  Syslam 

6/20/88 

AC  23-5 

Cutouli  m  ■  Mall*  Fuss- 

laga  (K  Smrt  AcplviM. 

s/6/a« 

AC  23-6 

imorpnMalion  oH  FsAiffv  for 
Sialic  SiniclurK  T«t  Pro- 
grama. 

9/2/86 

AC  23  909-1 

tntnt$ttkjn  ol  TutoctiafQars 
in  SmaS  Aaplanaa  imiSi  R«- 
ciprocating  Enginaa. 

2/3/86 

AC  23.1419-1 

CarWoMort  a(  Smal  Air- 
planas  lor  Fi^N  in  IdnQ 
Comttona. 

9/2/86 

Bairy  D.  CiaoMnts. 

Manager,  Aircraft  Certification  Division. 
(FR  Doc.  87-398  Piled  1-6-87;  8:45  am) 

BtLLMQ  COOC  49ie-1>-M 


Airplane  Simulator  and  Viaual  System 
Evaluation 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Notice  of  Issuance  and 
Availability  of  Advisory  Circular  (AC) 
120-40A:  Airplane  Simulator  and  Visual 
System  Evaluation. 

summary:  Advisory  Circular  120-40A  is 
a  revision  to  Advisory  Circular  120-40 
and  sets  forth  one  means  that  would  be 
acceptable  to  the  FAA  Administrator  for 
the  evaluation  of  airplane  simulators  to 


be  used  in  training  programs  or  for 
airmen  checking  under  Tide  14,  Code  of 
Federal  Regulations  (CFR).  The  advisory 
circular  simplifies  the  methods  for 
determining  the  standards  for  a  specific 
level  simulator  and  necessary  testing.  In 
addition,  the  advisory  circular  (1) 
establishes  new  testing  criteria  to 
determine  the  accuracy  of  the  visual 
scene  presented  in  a  simulator  at 
precision  approach  minimums,  (2) 
establishes  a  standard  for  motion 
system  latency  for  a  basic  visual 
simulator,  (3)  clarifies  visual  system 
requirements,  and  (4)  clarifies  aircraft 
and  simulator  data  requirements.  The 
revision  has  been  issued  and  is 
available  for  distribution. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Edward  M.  Boothe,  Flight  Standards 
Division  (ASO-205),  Federal  Aviation 
Administration,  Southern  Region,  3400 
Norman  Berry  Drive.  East  Point 
Georgia.  Telephone:  (404)  763-7773. 
ADDRESS:  A  copy  of  this  advisory 
circular  may  be  obtained  by  writing  to: 
Federal  Aviation  Administration.  Flight 
Standards  Division,  ASO-205.  P.O.  Box 
20636,  Atlanta.  Georgia  30320. 
SUPPLEMENTARY  INFORMATION: 

The  Proposal 

On  October  21. 1985,  the  FAA 
published  in  the  Federal  Register  (50  FR 
42644)  a  proposal  to  revise  Advisory 
Circular  (AC)  120-40.  "Airplane 
Simulator  and  Visual  System 
Evaluatioa"  That  proposal  was  the 
result  of  numerous  meetings  with 
simulator  users.  The  FAA  requested 
comments  on  the  proposal  from  any 
interested  persons  as  part  of  its  final 
decisionmaking  process. 

Discussion  of  Comments  Received 

In  response  to  the  proposal,  the  FAA 
received  eight  written  comments  from 
airline  companies,  simulator 
manufacturers,  airplane  manufacturers, 
aviation  trade/industry  associations 
and  interested  foreign  governments.  In 
addition,  the  FAA  has  had  the  benefit  of 
considerable  dialogue  at  user  group 
meetings.  The  FAA  appreciates  the 
thoughtful  and  meaningful  contributions 
and  the  interest  expressed  by  all  of 
those  who  took  time  to  participate  in  the 
development  of  this  advisory  circular. 
Several  of  the  comments  are  beyond 
what  the  FAA  was  able  to  consider  and 
thus  could  not  be  included  at  this  time. 
Those  comments  are  under  study  by  the 
FAA's  National  Simulator  Program 
Manager  for  consideration  in  further 
changes  to  this  advisory  circular. 
Interested  parties  will  be  invited  to 
participate  in  further  revisions  to  this 
advisory  circular. 


Summary  Responses  to  Substantive 
Comments  Received 

Two  comments  were  received  relating 
to  the  terms  "specific  airplane"  and 
"applicant's  airplane"  in  paragraph  5a 
and  Appendix  1,  paragraphs  2a  and  2e. 
The  commenters  requested  the  language 
be  changed  to  allow  for  the  qualification 
of  simulators  which  cannot  be 
configured  so  that  a  specific 
"applicant's"  airplane  cockpit  is 
replicated  by  the  simulator.  The  FAA 
agrees  that  it  is  not  always  possible  for 
training  organizations,  who  are  not 
certificate  holders,  but  who  offer  their 
training  services  commercially,  to 
replicate  every  detail  of  the 
"applicant's"  aircraft  Every  effort 
should  be  made,  howe^r,  for  the 
simulator  to  be  as  close  as  possible  a 
replica  of  the  cockpit  of  the  airplane  for 
which  training  or  diecking  is  being 
accomplished.  Differences  must  be 
evaluated  on  a  case-by-case  basis  to 
assure  that  the  simulator  is  sufficient  to 
provide  the  necessary  training  and 
checking.  Since  the  majority  of 
simulators  are  qualified  for  operators 
who  use  them  in  their  own  programs,  the 
FAA  concludes  that  paragraph  5a  and 
Appendix  1,  paragraphs  2a  and  2e 
should  not  be  changed  to  dilute  the 
concern  for  the  benefits  of  replication. 

One  commenter  suggested  moving  the 
discussion,  concerning  Approval  Test 
Guide  (ATG)  results,  from  paragraph  7e 
to  paragraph  7b  for  continuity  and 
clarification.  The  FAA  agrees  and  the 
contents  of  the  proposed  paragraph  7e 
have  been  renumbered  as  paragraph 
7b(4)  and  the  remaining  subsections  of 
paragraph  7  have  been  renimibered. 

One  comment  was  received  to 
paragraph  7f.  The  commenter  suggested 
elimination  of  the  National  Simulator 
Program  Managers  (NSPM)  final  review 
of  the  Approval  Test  Guide  (ATG)  and 
initial  evaluation  test  results  following 
an  initial  evaluation.  They  felt  the  initial 
evaluation  to  be  sufficient  The  FAA 
disagrees.  Past  experience  with  the 
existing  review  process  by  the  NSPM 
has  been  very  productive  in  improving 
the  quaUty  of  ATG's  and  objective  test 
results.  Thus,  the  benefits  of  that 
process  are  being  retained. 

One  comment  was  received  to 
paragraph  7g.  One  commenter  suggested 
the  master  ATG  be  stored  at  the  local 
FAA  office  if  requested  by  the  simulator 
operator.  The  FAA  agrees.  Due  to 
possible  proprietary  rights  of  source 
documents,  an  operator  may  wish  to 
maintain  the  ATG  within  their  own 
security  system.  The  language  of 
paragraph  7g  has  been  changed  to  allow 
storage  of  master  ATG  source  material 
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at  either  the  local  FAA  office  or  at  the 
operator's  facility,  but  subject  to  full 
accessibility  upon  request  by  the 
Administrator. 

One  commenter  recommended  a 
change  to  paragraph  8b(l]  which  would 
provide  availability  of  the  Optional  Test 
Program  (OPT)  to  all  simulators 
"possessing  appropriate  automatic  data 
recording  and  plotting  capability."  The 
FAA  agrees.  The  proposed  paragraph 
has  been  changed  to  reflect  the 
suggested  language. 

There  were  three  comments 
addressing  Appendix  1,  paragraph  4d. 
These  concerned  the  FAA's  proposed 
method  of  evaluating  the  visual  scene  at 
precision  approach  minimums.  One 
commenter  suggested  duplicating  the 
last  sentence  of  paragraph  4d  and 
adding  the  sentence  to  Appendix  5, 
paragraph  2d(2).  "Notes."  The  FAA 
agrees.  An  additional  "Note"  will  be 
added  to  Appendix  5,  paragraph  2d(2), 
stating  "Opierators  should  indicate  in 
their  ATG  how  their  calculations  are 
used  to  develop  the  visual  scene  and  the 
visual  system  approach/nmway  light 
intensity  used."  Another  commenter 
assumed  that  checking  of  the  visual 
system  at  Category  D  decision  height 
would  apply  only  to  simulation  of 
aircraft  certified  to  operate  to  CAT  II 
minimums.  The  commenter's  assumption 
is  incorrect.  Category  U  decision  height 
was  selected  due  to  the  approach  light/ 
threshold  environment  available  at 
approximately  100  feet  AGL  If  the 
visual  scene  is  accurate  at  CAT  II 
minimums.  the  visual  scene  should  be 
accurate  at  Category  I  and  Category  III 
minimums  using  the  respective  RVR 
values. 

Another  commenter  indicated  the 
proposed  method  of  calculating  the 
visual  scene  in  Appendix  1,  paragraph 
4d,  "needs  to  be  more  speciRc,"  but 
offered  no  alternative  or  more  speciRc 
methods.  The  FAA  has  tested  the 
methods  proposed  and  found  them  to  be 
an  acceptable  method  of  evaluating  the 
visual  scene  at  decision  height. 
Therefore,  the  methods  proposed  have 
been  retained  in  the  advisory  circular. 

One  conunenter  objected  to  the 
recommended  use  of  volumetric  three- 
dimensional  windshear  models  (true 
three-dimensional)  under  Appendix  3, 
paragraph  3(b).  The  FAA  concludes  that 
the  proposed  language  is  consistent  %vith 
the  existing  rule  in  FAR  Part  121, 
Appendix  H,  which  requires  ".  .  .  three- 
dimensional  windshear  dynamics  based 
on  aircraft  data  .  .  ."  for  a  Phase  II 
simulator.  Thus,  that  provision  is  being 
retained. 

One  commenter  objected  to  the 
wording  in  Appendix  3,  paragraph  5c 


and  Appendix  5,  paragraph  4c(3),  which 
would  not  require  demonstration  of 
Phase  n  visual  system  occulting 
capability  on  recurrent  evaluations 
unless  specifically  requested,  in 
advance,  by  the  NSPM.  The  commenter 
reasoned  that  the  occulting  test  should 
not  be  treated  any  differently  than  other 
visual  system  tests  (i.e.,  color.  RVR, 
focus,  intensity,  and  attitude).  The  FAA 
agrees  that  is  the  effect  of  the  regulation. 
FAR  Part  121.  Appendix  H.  states  a 
Phase  II  visual  system  must  include 
"...  a  capability  of  at  least  10  levels  of 
occulting. .  .  ."  If  a  visual  system  does 
not  continually  maintain  this  capability, 
it  does  not  meet  Phase  II  requirements. 
Accordingly,  the  language  of  Appendix 
3,  paragraph  5c.  and  Appendix  5. 
paragraph  4c(3),  is  changed  to  reflect 
this  requirement. 

One  comment  was  received  on 
Appendix  5,  paragraph  d(l),  regarding 
simulator  configuration  for  visual 
system  latency  tests.  The  commenter 
correcdy  states  that  the  takeoff, 
approach  and  landing  configurations  are 
similar  in  speeds,  configuration  and 
environment,  but  uses  this  similarity  to 
propose  that  only  one  test  is  needed  in 
these  conffgurations.  The  FAA  cannot 
agree.  Although  the  commenter's 
assumptions  are  basically  correct  for  an 
aircraft  with  a  relatively  simple  flight 
control  system,  more  complex  aircraft 
incorporate  multiple  leading  edge 
devices,  flap  sections,  ailerons  and  flight 
control  authority  based  on  flap/leading 
edge  device  positions  which  can 
significantly  affect  aircraft  response  in 
those  differing  configurations.  With 
multiple  flap  postions  available  for 
takeoff  and  landing,  and  the  possible 
response  time  changes  with  the  various 
configurations,  the  FAA  has  concluded  a 
test  in  both  areas  is  needed. 

The  same  commenter  indicated  a 
belief  that  a  test  in  the  cruise 
configuration  is  not  needed  as  proposed. 
The  commenter  correctly  notes  that  the 
majority  of  training  in  a  simulator  is 
accomplished  in  an  IFR  environment 
when  in  a  cruise  configuration. 
However,  the  visual  system  latency  test 
also  incorporates  a  test  for  the  onset  of 
motion  cues  which  are  crucial  in 
providing  a  realistic  flight  environment. 
Therefore,  a  cruise  coitRguration  visual 
system  test  should  be  included  in 
Appendix  5,  paragraph  d(l). 

Two  comments  were  received  on 
Appendix  5,  paragraph  d(2],  relating  to 
the  proposed  100  feet  tolerance  on  the 
visual  ground  segment  seen  at  precision 
approach  minimums.  One  commenter 
suggested  a  200  feet  tolerance  due  to  the 
variable  conditions  encountered  in  "real 
world  situations."  The  FAA  disagrees. 


The  artificial  weather  created  with  a 
simulator's  visual  system  is  constant  as 
determined  by  the  person  controlling  the 
visual  presentation.  The  majority  of 
visual  systems  create  a  homogeneous 
restriction  to  visibility  which  improve 
the  chances  of  a  pilot  acquiring  the 
runway  envionunent  at  decision  height. 
The  predicted  ground  segment  available 
to  a  pilot  at  df>cision  height  in  a 
homogeneous  fog  can  be  easily 
calculated  and  will  normally  result  in  a 
600-800  segment  in  view  at  decision 
height,  depending  upon  the  type  aircraft 
simulated.  Accurate  visual  scene 
depiction  at  decison  height  in  a 
simulator  increases  the  probability  of 
accurate  decision  making  in  the  "real 
world"  thereby  increasing  the  chances 
of  safely  completing  a  low  weather 
approach.  A  tolerance  of  200  feet  could 
create  a  situation  of  allowing  a  33% 
error  in  the  simulated  scene  or  as  high 
as  a  90%  error  if  slant  range  reductions 
to  visibility  are  incorporated  in  the 
visual  system. 

Another  commenter  suggested  the  100 
feet  tolerance  is  ambiguous  and  should 
be  more  descriptive.  The  FAA  agrees. 
For  clariffcation,  the  following  words 
have  been  added  to  Appendix  5, 
paragraph  d(2):  "depth  of  field  of  view." 

Additional  Changes  From  Proposal 

The  FAA  has  continued  its  own 
review  of  the  proposed  AC  120-40A  and 
has  found  several  areas  which  need 
clarification. 

a.  The  first  sentence  of  paragraph  4b 
has  been  changed  to  properly  reflect  the 
simulator  evaluation  responsibilities  of 
the  National  Simulator  Evaluation 
Program. 

b.  Paragraph  9b  has  been  revised  to 
read  as  follows: 

The  simulator  will  lose  its  eligibility  for 
approval  when  the  NSPM  can  no  longer 
certify  original  simulator  performance  criteria 
to  the  POI  based  on  a  special  or  recurrent 
evaluation.  Additionally,  the  POI  shall  advise 
operators  if  a  deficiency  is  jeopardizing 
training  requirements  and  arrangements  (hall 
be  made  to  resolve  the  deficiency  in  the  most 
effective  manner,  including  the  withdrawal  of 
approval  by  the  POI,  if  necessary. 

c.  The  title  of  paragraph  12  has  been 
changed  from  "Grandfather  Rights"  to 
the  more  appropriate  term  "Simulator 
Qualification  Basis." 

d.  FAR  Part  61.  Appendix  A  and  other 
sections  of  the  FAR's  allow  the  use  of  a 
nonvisual  simulator  for  training  and 
checking.  Accordingly,  an  addtional 
sentence  has  been  added  to  Appendix  1. 
paragraph  1,  to  state  "An  operator 
desiring  evaluation  of  an  aircraft  i 


simulator  which  does  not  possess  a 
visual  system  should  meet  the  standards 
of  a  basic  simulator  with  the  exception 
of  paragraph  4  (visual  systems)  of  this 
appendix." 

e.  To  more  accurately  reflect  the 
content  of  FAR  Part  121.  Appendix  H, 
the  following  requirements  are  added  to 
Appendix  3  (Phase  II  Simulator 
Standards). 

(1)  Timely  permanent  update  of 
simulator  hardware  and  programming 
subsequent  to  airplane  modification. 

(2)  Sound  of  precipitation  and 
significant  airplane  noises  perceptible  to 
the  pilot  during  normal  operations  and 
the  sound  of  a  crash  when  the  simulator 
is  landed  in  excess  of  landing  gear 
limitations. 


Issued  in  East  Point  Georgia,  on  November 
13.1968. 

William  M.  Berry,  Jr.. 

Manager.  Flight  Standards  Divison  FAA 
Southern  Region 

(FR  Doc.  §7-400  Filed  1-8-67;  8:45  am] 
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Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Office  of  Hazardous  Materials 
Transportation  Research  and  Special 
Programs  Administration,  DOT. 

Renewal  and  Party  to  Exemptions 


ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 

procedure  governing  the  application  for. 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation's 
Hazadous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  D),  notice  is 
hereby  given  of  the  exemptions  granted 
in  Novermber  1986.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — ^Motor  vehicle,  2 — Rail 
freight  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


ApfAulion  No. 


270S-X_ 
457SJ(.. 

457S-X.. 

401-X.. 

471»-P„ 
S24S-X.. 

5951-l>_ 
62S7-X.. 


esss-x.. 

e286-X.. 
6349-X.. 
e34»-X.. 

6434-X. 

6484-X.. 

6484-X.. 


6S30-P 

6&43-X 


6922-X __.. 

esss-x 


70e(M>.. 


ExsfnplKjn  No. 


00T-E-27W 
0OT-C-4S75 

00T-E-4S75 

(X>T-E-4C31 

OOT-E-4719 
[X>T-E-S428 

OOT-E-SSSI 
OOT-E-6267 


0OT-E-S296 

OOT-E-6296 

DOT-E-6349 

OOT-E-6349 

DOT-€-«434 
OOT-E-64S4 

OOT-E-«4S4 

OOT-E-«630 
00T-€-6S43 

DOT-E-«a22 
0OT-€-aa63 


OOT-CTOaO 


*PP*cant 


Camdwi.  AR. 


Cotp.. 


Union   CutMs   Corp..    OMwy, 
CT. 


naoon.  mc,  vncma,  lui.. 


Nitroc>»wn  Enatgy  Con>..  Btaabik. 


Halocartxjn      Pi^iSuds      Corp.. 

HackanieJi.  NJ. 
Slake  Control  Systems  Dwwion/ 
3M.  N«f>  Bnghton  .  NM. 

Van  Watan  S  Rogari,  mc.  Spar- 

lanliuni.SC. 
Bi»4.ab.  Inc..  Conyara,  QA 


Plana   Chavnmi   Co..   Ffanont, 
NE 

UMROYAL  ChaMeal  Ca.   Inc.. 
CT. 


Afeeo   InduaMal   Gaaaa.   Munay 

H«.  NJ. 

Union  Carbida  Cofporaion.  Oan- 
bunr.  CT. 

Rhona  Poulanc    Inc.    Monmoutfi 

Juncaon.  NJ. 
Oow  Chamicil  Co..  Mkaand.  M .... 


ANGUS    Chamical   Co..    North- 

brooli.  It- 
Soon  En«lronntancM  Tachnoiogy. 

Inc.  Phmataadwna.  PA 
Rotm  and  Haia  Ca.  PMadal- 

pNa,PA 


I  Iriocarbon      Products      Corp., 

Hadtensack.  NJ. 
I.&C   ChanKala  UmNad.  Bnatol. 

England. 

Ion.  OH. 


Ragulation(s)  allaclad 


48      CFR      173.52.      173.93,      177.821. 
177.834(LH1).  177  835(lt). 


49  CFR  173.314(c).  173.315<a)- 


49  CFR  173.314<c).  173.315(a).. 


49  CFR  173.114a.  173.304(a) 


49      CFR       173J14(c).       173.31S(a)(1), 

179102-11 
49  CFR  173.431(a),  175J 


49  CFR  173J14(c).. 


49  CFR  173.154,  173.217(a) 


49CFR  173.377(B)..„ 

49  CFR  173  377(9) ™ 

48  CFR  172.101,  173.31S(a)._ 

49  CFR  17Z10t,  173.315(a) 

49  CFR  173J77(i)(1) „ 

49  CFR  172.101.  173.140 

49  CFR  172.101,  173.149a 

49  CFR  173.302(0) 


49  CFR  173.119,  173.135(aMB). 
173.138(aNS).  17X245,  173.247, 
173.271,  175.3. 

49  CFR  173.314(c),  179J0O-15 

49  CFR  173.284(4.  173i84<b) 

49  CFR  17S.7a2(bt,  175.7S<a)(3N9 


Native  otiampaon  tharaol 


To  authortze  me  o(  DOT  Spedficatton  6J/2S  or  60/2S  metal  dnim/ 
polyathylene  containers  or  non  -OCT  spedWcation  drums,  tor  ahip- 
menl  ol  Class  A  and  8  axploaMe  iiquds.  (Mode  4.) 

To  aulhoriza  uae  o<  DOT  Specification  106ASO0X  and  110AS00W  muM 
unit  tank  car  tanks;  DOT  Specilication  105A300W.  112A340W, 
114A340W  tank  car  tanka  and  the  propoaed  AAR  120A300W, 
112A340W  tank  cars,  tor  transportation  o<  oartain  Hquatsd  com- 
pressed gases.  (Modes  1.  2.  3.) 

To  authonze  uae  o(  DOT  Specilication  106AS00X  and  110A500W  muM 
unit  tank  car  tanks:  DOT  SpaciKcaton  105A300W.  112A340W, 
114A340W  tank  c«  lM*s  and  tlw  propoaed  AAR  120A300W, 
112A340W  lank  cars,  tor  Irsnsponaaan  of  oertam  liquaRad  com- 
pressed gases  (Modes  1.  2.  3.) 

To  auttvmze  use  of  norvDOT  specification  hopper-type  tsnk  trucks  snd 
cargo  tank  Iraitert,  tor  shipiiieiil  ot  a  blaskng  agent  and  a  norMm- 
mable  compressed  gas.  (Mode  1 .) 

To  become  a  party  to  Exemption  4719.  (Modes  1.  Z.) 

To  aiMiorize  sh^imerit  of  s  certain  quarMNy  of  potonium-210  in  any 
DOT  Specification  approved  outer  Type  A  packagng.  (Modae,  1,  2, 
4.) 

To  baooma  a  party  to  Exsmplion  5951  (Mode  4.) 

To  auttiortze  uae  of  CX3T  Specification  128  corrugated  Hbertxiard  boxes 

witfi  inside  polyathylana  boWes  arxJ  norvOOT  sfiecification  doulile- 

laced  fiberboard  toim,  tar  tanaportalion  ol  carlain  ondizing  maMi^ 

aia  (Modes  1,  2.  3.) 
To  auttiortze  addrtxxial  bag  packagings.  tor  transportalton  of  oartain 

Class  8  poisons  in  DOT  Specification  440  muki-wall  paper  bags. 

(Modes  1.  2.) 
To  auttwrize  addikonal  bag  packagings,  for  transportstxvi  of  certain 

Class  8  poisons  n  DOT  Spaoficalion  440  multi-wall  paper  bags. 

(Modssl.2.) 
To  aulhufiss  use  of  nonOOT  apecMcallon  kwlMed,  containeitosd 

portabia  tanks,  lor  stwpmant  of  certain  flammable  and  nonflammaMa 

gasaa.  (Modes  1.Z3.I 
To  sutliorize  uee  of  non-(X}T  specificabon  insulated,  omitasiertied 

portable  tank*,  tar  stspmsn*  of  osrtain  BammaHa  and  nonaammaMa 

gases  (Modes  1,  2.  3.) 
To  auttiorize  use  of  norvOOT  spscHicallon  pspar  bags,  for  tranapotO- 

bon  of  a  poisonoua  8  said  matenal.  (Modae  1.  2.) 
To  audionza  tranaport  of  n*i»«'as  of  nltoiiis«iana  and  vartoua  sok>snla 

in  DOT  Spscificatkin  MC-307  or  MC-^12  twk  motor  vafsdas.  (Mode 

1) 
To  authortze  transport  of  mixturas  of  nilromalhana  xd  various  solvents 

In  DOT  Specdicabon  MC-307  or  MO-312  tank  motor  vehicles.  (Mods 

1) 
to  become  a  party  to  Exemption  S530.  (Modes  1,  2.) 

To  authortze  shipment  of  certain  corrosive  snd  rismmsble  Squids  In 
nortOOT  spacHcabon  IS  gauge.  Type  304  stainless  steel  cykndars 
and/or  14  gauge  Type  316  startess  steel  cyknders.  (Modes  1,  2.  3, 
4J 

To  audioitaa  use  of  a  DOT  Specificabon  lOeASOO-X  multi-unit  tank  em 
tank,  lor  shipment  of  oertam  compressed  gases^  (Modesl.  2.  3.) 

To  audiortzs  uae  of  non-CXIT  speoficaaon  miarmodal  portabia  tantia. 
tor  transportation  of  hydrofkionc  acid  and  anftydrous  hydrofluoric 
ackl.  (Modae  1,3.) 

To  become  a  party  to  Eiampaor  7060.  (Mode  4.) 


UM  I 
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On*  It  III  Na 


Toao-x... 

Tzas-x.. 
74as-x„ 

7517-X.. 

7S44-P.. 
7574-X.. 

7W7-P.. 

7B4e-X- 

7B73-X.. 

Kxn-x- 

S0Z3-X.. 


Na 


DOT-E70aO 


0OT-E7268 
DOT-E74a6 


0OT-e7517 


OOT-E7544 
DOT-E7574 


CXJT-E7e07 
0OT-E7aS4 


DOT-€  7846 


0OT-€7«73 
0OT-E8003 

OOT-CBOZS 


•Wl-P.. 
-X_ 


•119-X.... 

844S-P._ 

844S-P._. 
e451-X... 

MSI-X-. 

84S1-X.... 

IS453-P... 
8483-P-. 
S472-X... 
•477-X.. 
84aO-P... 
8480-X... 
8522-X... 

852»-X.. 

B538-P.. 
•564-P.. 

8554-X.. 

8S&4-P.. 
e554-P_ 


0GfT-E8037 
DOT-E8080 

DOT-E80O1 
DOT-E80e4 

DOT-E  S119 
0OT-ES445 


CX}T-E844S 
DOT-E  S451 


0OT-E8451 

DOT-E  8451 

DOT-E  8453 
DOT-E  8453 
DOT-E  8472 
0OT-Ee477 
OOT-ES480 
DOT-E  8480 
DOT-E  8S22 

DOT-E  8526 

DOT-E  8538 
DOT-E  6664 


DOT-E  8554 


DCT-Et664 
DOT-E  8554 


UM  I 


Appicsm 


Canlral  Skyport  Inc.  Cokimtiu*, 
OH 

Union  CirtKl*  Cop..   Duturi. 

CT. 
rffmancn  mc.  rnnctnoi\  nj 


(taguMiond)  KtacMd 


49  era  175.702(61,  17575<«K3)«.. 
49CFH  173.304WI1) 


TiMly  InduMw*.  Inc..  Orita*.  TX... 


Jonas  Ownicai*.   mc.  Calwto- 

««.NY 
ntnnmn  AviMian,  Inc.  Burtng- 

lon.lA 

SnM)  A  Dvnmoon.  Haywmj,  CA.... 
Tinniwii  Eauman  Ca,  King*- 

portTN. 
Union  C*«ids  Cotp.,   Dirbunr. 

CT 

Bramin*     Compoundi.     Limitad. 

B«w  SlMva.  mat 
PwnwM  Corp .  BuHato.  NV 


Acuraa  Corp..  Mountain  Viaw.  CA. 


Mauaar-Wadta.    GmbH    (Mautar 
Packa^ng  Ltd.)  Nam  YorK  NY. 

DIaniond  Slianirock  Corp..  Daar 
ParKTX. 


U.S.    Waal   MaMrM   Raaowcas 

Inc..  Engleaood,  CO. 
MHpOil  Chenvcal  Co.*  MNMuliaa, 

BJ-Tltan  Sarvicas,  Houalon,  TX.„. 


Afnarlcan  Cyanamd  Ccx,  Wayna, 

NJ. 
PotooU  Corp..  CamMdga.  MA..-. 
Adaa  PonMlar  Co..  Dalai  TX 


Urtdynamics/Ptnanix,  Inc..  Phoa- 
m.A2. 


49CFB  173.1 19<«K7).  175l3 _ 

49  CFR  173.314(c) 

49  CFR  173  245.  173.249.  173.272.. 


49  era   172.101.   172.204(c)(3).   173.27. 

175.30(aN1).  175.320(b),  Part  107,  Ap- 

pandbi  B. 

49  era  172.101.  175J 

49  era  173.119(0 
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Nakm  ol  nampllan  fliaraal 


49  era  173.314(c) 

49CyR  173.353a 

49  era  173.1S4(a)(14).. 


49      era       173.302(«X1). 
173.304«)).  175.3. 


173  304(a). 


49     era     173.127.     173.175,     173.184. 
178.224. 

49  era  173.164 


49  era  Part*  100  Ihrou^  177.. 


49     era     173.245,     173.249.     173.263, 
173.266.  173.272. 

48    era     173.119(a).    (m).     173.245(a), 
173.263(a). 


US 
Wi 


Oapanmant     o( 
DC. 


Enargy. 


Austin   Pooidar   Co..   Claxalawl, 

OH. 
El    Dorado    Chamical    Ca.    St 

Louia,MO 
Olmvl  Corp.,  OncinnMI,  OH 


Mobay    Oamicat    Corp.,    PWa- 

burgh,  PA 
Braun,  kc,  Lynnflatd.  MA „.. 

TXa  G«atla  Co..  Boalon,  MA 


49  era  Pwt  173.  Subpart*  D.  E.  f.  H.. 

49  era  Pwt  173,  Subpwts  D.  E.  F.  H.. 
49  era  173.66.  173.86(a),  175.3 


49  era  173.65,  173.86(a).  175.3.. 
49  era  173  85,  173.86(0),  175.3.. 

48  era  173.114a 

49  era  173.1148 


49  era  173.302,175.3.. 
49  OFH  173.247(^ 


Tuacarcra  Plastica.  inc.  Stvtng, 
VA 


Naliontf    Starch    wid    Ownilcal 

Corp .  Bndgawalar.  NJ. 
Atlaa  Powd«  Co..  Tamaqua.  PA... 
Grasn  Mountain  Diploa^aa.  Inc.. 
VT. 
Co. 


SouthwOTtsm    E)9)l09tw^    Inc. 

Midl«id.TX. 
Papin     E«ploai'iiai,     Inc,     Na- 

gaunsa,  Ml. 


49  era   173.24(a)(1).   175.3,   PwtS   172, 

177. 
49  era   173.24(aK1).    175J,   Pull   172. 

177. 
49  era  177.839(a).  177.839(b).  178.150. 

Part  173  Subpart  F. 


49  era  177.834(IM2)(i).. 


49CFR  173.62.  178.177 

49  era  173.114a,  173.154,  17393.. 

49  era  173.114a.  173154,  173.93.. 


49  era  173.114a.  173.154,  17393.. 
49  era  173114a,  173.154.  173.93.. 


To  au9<oriza  cwrtoga  ol  non-liaalls  raiioacllM  malariil*  aboard  cargo- 
only  ^cralt  onan  ffia  combnsd  transport  mdax  axcsada  50.0  and/or 
•la  aapvation  ottana  cannot  ba  nwL  (Mods  4.) 

To  auMnrtn  uaa  o«  a  OCT  Spsdftcation  39  nonraMlabia  cyindar.  tar 
tf^anam  ol  a  nonflammabls  comprassad  gas.  (Modss  1.  2.  3.) 

To  aulhortzs  stipmsnt  ol  carlam  nanvnabia  liquid  irarturss.  In  a  spun 
99-parcsnt  pure  thimnum  can.  ovarpacksd  m  a  corrugalad  ftwr- 
board  bo>  |(Mod«s  i.  2.  3.  4) 

To  authorize  manofscture,  mailung  and  tale  of  non-DOT  tpeolicatnn 
fusion  welded  tank  cm  tanlis.  lor  transportation  of  nonllanmabla 
compressed  gases.  (Modes  1.  2.  3 ) 

To  become  a  parly  to  Exemption  7S44.  (Modes  1,  2,  3.) 

To  auttionze  transport  of  certain  Oaas  A  B  and  C  axptosrves  Ibat  are 
not  pammtad  lor  air  sTiipmant  or  are  m  quarMAes  greater  ttian  ihoaa 
pieaerlbed  lor  ahwiment  by  av.  (Mode  4.) 

To  baconia  a  pwty  to  Exemption  7607  (Mode  5.) 

To  baconia  a  pwly  to  Exemption  7654.  (Modaa  1.  2.) 

To  authorize  frame  mounting  and  iimiifoMng  o(  DOT  SpecMlcalion 
liimliii  steel  tank  car  tw*s.  tor  sNpmanl  of  certain  nonflammable 
gaaaa.  (Modes  i.  3) 

To  auVtorize  use  of  non-OOT  ipeoficaton  mtermodal  portaWe  tanks, 
tor  nnsportatnn  of  a  Class  B  pooon  ikftd.  (Modes  i.  3) 

To  aulhonze  use  of  one-gslton,  open-head  polyethylene  containers 
a  DOT  Specification  128  box,  tor  transportation  of  organic 
(Modes  1.3.) 

To  auVxxiza  manufacture,  martiing  and  sale  of  non-OOT  speafication 
Ikar  lemforcad  plaslic  hoop  wrapped  cylinders,  for  shipment  of 
cartM  flammable  and  nonltammable  compressed  gases.  (Modes  1. 
Z  3.  4.  5 ) 

ModHy  by  permitting  9h«iment  of  lacquer  base  and  lacquer  chips.  *y. 
classed  ss  nammabie  sdid:  end  an  addibortal  Wiar  drum  ol  40  Mar 
Mid  100  Mer  capeoty  (Modes  1.  2.  3.) 

To  aulhorae  transport  ol  dry  chiomic  acid  in  0OT-10%A300W  tank  car 
iMch  has  been  converted  to  DOT-111A10OW1;  a  DOT-103AW  tank 
car  converted  to  DOT-103W:  s  DOT-111A100W2  tank  car  converted 
IOOOT-111A100W1;  or  stnieDOT-IIIAIOOWl  lank  car.  (Mode  2.) 

To  become  a  party  to  Exemption  8091.  (Modee  4,  5.) 

To  aufhortze  ahipniant  of  corroeive  matanats  m  a  DOT  Specification  56 
IM*  where  a  DOT  SpeaficaHon  60  tank  la  pemiitled  in  the  testa- 
tor*. (Mode  1 ) 

To  aulhonza  use  of  a  non-OOT  ipedfication  cargo  tank  designed  and 
oonskucted  in  lUI  compliance  with  DOT  SpeoAcation  MC-^07  or 
MC-312  with  certain  excepbons.  lor  tanaportalion  of  certain  corro- 
sive and  nammabie  liquids  (Mode  1.) 

To  become  a  party  to  Exemption  B445.  (Mode  1.) 

To  bacome  a  party  to  Exemption  8445.  (Mode  1.) 

To  auttwrtze  shipment  ol  not  mors  than  25  grams  of  high  explosivea 
«id  pyrolechmca  in  4  or  6  inch  dameter  piper  overpecked  m 
cushioned  DOT  SpacHicalion  12H  box.  strong  wooden  box.  or  metal 
«um.  (Modes  i.  2.4.) 

To  authofue  shipment  of  not  mora  than  25  grams  of  high  explosives 
«id  pyrotechnics  in  4  or  6  mch  diameter  piper  overpacked  m 
cushnned  DOT  Specification  12H  box.  strong  wooden  box.  or  metal 
drum  (Modes  1.  2.  4) 

To  authonze  sh*)mant  of  not  more  than  25  grams  ol  high  exptosives 
wd  pyrotechnics  m  4  or  6  »>ch  dameler  p<>er  overpacked  in 
cushioned  IX3T  Specification  12H  box.  strong  wooden  box.  or  metal 
dram.  (Modes  1.  2.  4) 

To  bacome  a  party  to  Exemption  8453.  (Mode  1.) 

To  bacome  a  party  to  Exemption  8453  (Mode  1.)     i 

To  aulhonze  use  of  non-DOT  speoflcstion.  metal,  single  »1p.  inside 
eontaner.  lor  shipment  of  a  nonflemmabia  ges.  (Modes  1.  2.  3.  4.  5.) 

To  aulhoriza  use  of  s  nonmsuleted  DOT  Specification  lllAIOOWe  tank 
em  tw**,  tor  transportatKm  of  thnnyl  chlonde  (Mode  2.) 

To  baooma  a  party  to  Exemption  8480  (Modaa  1.  2,  3.  4 ) 

To  authorize  transport  of  a  flammabia  gas  in  a  dsnice  «>l»ch  alows  s 
alow  rata  of  leekage  of  the  gas.  (Modes  1.  2,  3.  4.) 

To  au8>onze  manufacture,  mertung  and  sale  of  non^auaaUe  expanded 
polyslyrene  cases  smxlaf  to  DOT  Specification  33A.  except  thai  it  w* 
Incorporate  6  cavihes  to  contain  not  mora  than  sa  5-pant  bottles,  or  6 
2(X«ince  botltes,  for  shoment  of  those  commo<*ties  presently  au- 
ttionzad  m  DOT-33A  (Modes  1.  2.  3  ) 

To  aulhonze  shipment  of  flammable  liquKls  snd/or  flammable  gases,  in 
lamparatura  controlled  equipment.  (Mode  1.) 

To  bacome  a  party  to  Exemption  8538.  (Mode  1.)    : 

To  become  a  party  to  Exemption  8554.  (Mode  1.) 

To  •ulhortza  transport  of  propaHanl  axploafves.  Masting  agents  and 

oiktaars.  in  a  DOT  Specification  MC-306,  MC-307  and  MC-312 
cargo  lank  (Mode  1 ) 
To  bacome  a  party  to  Exemption  8554.  (Mode  1).    : 

To  become  a  party  to  Exemptton  8554.  (Mode  1.) 


Renewal  and  Party  to  Exeimptions— Continued 


Appkcalion  No. 


8554-X... 

e554-p.. 

8S54-X.. 

8554-P.. 
e554-P.. 

8S80-X.. 

8723-P.. 
8723-P.. 
8748-X  . 
8787-X. 

8789-X.. 

881 7-X.. 

8831-X  . 
e861-X.. 

8878-X.. 

867S-X.. 


8893-P.. 
B923-X.. 


8927-X.. 


8939-X.. 


8952-X.. 
8958-X.. 


e958-P.. 
9016-X  . 


906e-P. 


913(M».. 
9157-P.. 


9iao-x.. 


9197-X.. 


9197-X.. 


92eo-x.. 

9280-X.. 
9281-P.. 


cavnipvon  m. 


92a»-p 

927W>„ 


9277-X.. 


DOT-E  8554 

DOT-E  8554 
DOT-E  8554 

DOT-E  8554 
DOT-E  8554 

DOT-E  8580 

C»T-Ee723 
DOT-E  6723 
OOT-E  8748 
DOT-E  8787 

DOT-E  8789 

DOT-E  8817 

DOT-E  8831 
DOT-E  8861 

OOT-E  8878 

OOT-E  8878 


DOT-E  8883 
DOT-E  8823 


DOT-E  8927 
OOT-E  8839 


DOT-E  8952 
DOT-E  8958 


DOT-E  8958 
DOT-E  9016 


DOT-E  9066 


DOT-E  9130 
DOT-E  9157 


OOT-E  9180 


OOT-E  9197 


DOT-E  9197 


DOT-E  9209 
DOT-E  9275 

OOT-E  9277 


DOT-E  9280 
OOT-E  8280 
DOT-E  9261 


Appicwil 


Aualin  Powder  Ca.  Clevaland. 
OH. 

PtoofTiont        Exptosfvsc        Inc., 

Slalesville.  NC. 
Alias  Powder  Co..  DMat.  TX 


IflECO  mc.  Salt  Uka  CHy.  UT 

Otaon  Explosives,  Inc.  Oecorah, 
lA 

Air,  Inc.,  Sanford,  FL 


H.L.AA.G.  Balsingar,  Inc.  Bridge- 

vMe,  PA 
RtMndi^i  Foatlar  Co..  Inc.  Milea 

Qly.  MT. 
Battelle.  Paciftc  Northwest  Lab- 

oratonee.Flichland.WA 
Motorola  Somlcorxfcictor  Sector. 

Phoenix.  A2. 

Turner.  Sycamore.  IL 


Allied Coip.  Morrislown, NJ ■ 


Teledyne    Energy    Systems.    Tt- 
moraum.  MD. 

Hoover  Group.  Inc..  Beatrice.  NE.. 


Coming  Olasa  Works.  Coming, 
NY. 


Piaussag    AG    Melall.    Boalar. 
West  (jermany. 


Atlas  Powder  Co..  Dallas.  TX 

Union  Carbkle  Corp..   Danbury, 

CT. 
HTL  Industnes.  Inc.  Duane.  CA... 


Ragulalionfa)  affected 


49  era  173.114a.  17S.154.  173.93.. 

49  era  173.114a.  173.154.  173.93.. 
49  era  173.114a,  173.154.  173.93.. 


49  era  173.114a.  173.154.  17393- 

49  era  173.114a.  173.154.  173.93 

49  era   172.101.   172.204(c)(3).   173.27. 

175.30(aM1).  17S.320(b).  Pwt  107,  Ap- 

pandbiB. 
49  era  172.101,  173.114a(h)(3).  176.415. 

176.83. 
49  era  172.101,  173.1 14a(hM3).  176.415. 

176.83. 
49  era  172.101.  173.302.  175.3 

49    era     173119(a)(7).     173.249(aK13). 
173.272(g).  173.299(a)(1) 


49  era  173.304.175.3.. 


49  era  173.274(aK1>.  Note  1 .. 


49  era  172.400.  173.249.  175J.. 


49   cm    173.119(nD,    173.346.    173.349. 
173J52 


49  era  173.245.. 


49  era  173.245 


49  era  172.101 _ 

49CFR  173:119(ffl).  173Ja... 


HoHice  Ctarti  Tnick  Fabrication. 
Inc..  Odessa.  TX 


Trojan  Corp..  Salt  Lake  City.  UT ... 
Goax.  Inc.,  Mooaic,  PA 


Add  Fira  Inc..  Miami  Shores.  FL.... 

Van  Leer  Verpackungea  Ham- 
burg. West  Germany. 

Volvo  North  Amettoa  &xp., 
RocMeigh.  NJ. 

Calgon  Corp..  St.  Louit.  MO 

Montana  Sulphur  8  Chemical 
Co..  BINings.  MT. 

MAG  Tankaia  Limilad.  West  Mid- 
landa.  England. 

GraH  Bros.  Corp..  Spnngfisld.  NJ.. 


Qni*  Broa.  Corp..  SpringMd  .  HJ. 


Jones-Hamilbon  Co..  f«ewark.  CA. 
Liz  Claibome  Cosmetics.  Itorth 

Bergen.  NJ. 
FIMC  Corp..  Philadelphia.  PA 


Union  CartMla  Corp..   Danbury. 
CT. 

Dow  Coming  Corp..  Midtond.  Ml .. 


Jet  Research  Center.  Irw..  Arting- 
Un.  TX  101.  172.100,  175.3. 


49  era  173.302(a).  175.3.  17844... 
40  era  173.119.  173.245.  176.253.. 


*OCFK  173.65 

49  era  17M01,  173.80.. 


49CFR  172.101.  173.60 

49     era     173.127.     173175.     173.164, 

178224. 
49  era  173.154.  175.3 

49  era  173.154 „ 

49  era  173.314(c),  179.300-7 „„.. 

40  era  173.119.  178.340,  178.341 


Nshm  of  wnptton  ttwMl 


49  era  173.119(a)- 

49CFR  173.119(a).. 


49  era  173.296(C) -.. 

49  era  P«ts  100-199.... 

49  era  173.377(0 


49  era  173.1 19(m) _ 

49  era  173.1 19(m) _ 

49  era  172.101, 173.100.  17S.a.. 


To  aulhoriza  kanspurt  of 

oxidBats.  in  a  DOT  SpacHicalion  MC-306.  MC-307  and  MC-312 

caigo  tank.  (Model.) 
To  become  a  party  to  Examplion  8554.  (Mode  1.) 

To  authorize  uaa  of  rubber  lined  IX)T  Spedficalkin  VC-3^2  cuta 
tanks  v4th  modiKed  bottom  outlets,  for  ilmment  of  certain  cotToaiva 

To  bacome  a  party  to  Exemption  8SS4.  (Mode  1.) 
To  become  a  party  to  Exemption  B554.  (Mode  1.) 

To  aulhonze  carnage  of  certain  Ctata  A  B  and  C  eqilosives  that  are 
not  permitled  tor  air  shipment  or  are  in  quanMias  graalar  9ian  Vioaa 
preacribed  for  shipmem  by  air  (Mode  4.) 

To  become  a  perty  to  Exenvbon  8723.  (Modes  1,  34 

To  become  a  party  to  Exempton  8723.  (Modaa  1,  3J 

To  aulttorize  use  of  non-IX}T  tpeoficatton  conlalttsrt,  for  kanaportamn 

of  a  nonHammaMs  gas  (Modes  1.  Z.  3.  4.  5.) 
To  authorize  transport  of  certain  flammabia  and  corroeive  liquids  in 

DOT  Speoficstion  2E  polyelhylene  boMea.  packed  in  a  DOT  SpaoM- 

cakon  12B  Nberbowd  box.  (Mode  1.) 
To  aulhonze  manufacture,  marking  and  sale  of  non-DOT  specMcakon 

amak,  low  preeeure  o/initn  with  osrtam  excepkona.  tor  transporta- 

kon  of  flammabia  gatsi.  (Mode  1.) 
To  authorize  ahipmsnt  of  fluorosulfonic  add  In  non-DOT  specification 

acid-rasistant  acrew  cap  glaas  Ixjlkss.  overpacked  In  metal  cana, 

packed  in  a  DOT  Speoficakon  15A  15B.  15C.  16A  or  19A  wooden 

box.  (Modee  1.  2.  3.) 
To  aulhortze  transport  of  sma*  amounts  of  potasskim  hydroxMe  aokt- 

kon.  In  norvOOT  spedficakon  conlainen.  overpacked  in  a  skong 

wooden  caaa.  (Modaa  l,  4.  5.) 
To  auHKXiia  nanulaciura.  martting  and  sale  of  DOT  Speclfcakon  57 

portable  tanks,  for  shipmatti  of  various  flammable  kqisds  which  are 

alao  corrosrve  or  poison  and  certain  Ctaaa  B  poiaon  kqisrts  (Modaa 

1.2.) 
To  aulhortza  shipment  of  germanium  tekachkuMa.  conoslva  IqiM, 

n.0.*.,  in  glata  containers  of  leas  than  3  galon  capacNy.  awroundad 

by  vatmiculli  plaoad  in  a  cykndtical  tiaal  ovwpack,  packed  akt  »  a 

oompartmanlad  wixxlen  txK.  (Mode  1.) 
To  authorize  aftipmenl  tif  germanium  takachlonila.  coroekM  Iqikd, 

n.o.s..  In  glass  conlainsrs  of  lees  than  3  galon  capacity,  surrounded 

by  vamiicukte  plaoad  in  a  cylindrical  steel  overpack.  pecked  six  to  a 

oompartmented  wooden  boL  (Mode  1 J 
To  becotne  a  party  to  Exampkon  8893  (Mode  1.) 
To  authortze  transport  of  a  flammabia  Iquid  which  is  also  cotroslvs  in 

DOT  Specification  51  portable  tanks.  (Mods  1.) 
To  authortze  msnulacturs.  martiing  and  sale  of  nan-(X>T  specMicakon 

girth,  iweMed   steel  spfierse,  lor  kanaportakon  of  nonflammaUa 

gaaat  (Modesl.2.  4.  5.) 
To  authorize  manufacture,  maiking  and  sale  et  ski  nonOOT  specMca- 
kon portable  tanks  manifoldad  together  withki  a  kame  and  aacwsly 

mounlad  on  a  kuck  chassis,  lor  ttanaportakon  of  flammable  Kquidt 

and  corroeive  iquMs.  (Mode  i  ) 
To  aukwrtza  uaa  of  a  DOT  Specificakon  2ie  Ibar  drum,  tor  banaport- 

kig  daeeniKlzed  HMX  (cyckitetiamelhylene  tekanikamina)  (Mode  1.) 
To  aulhonze  kanaport  of  kmMed  quankkes  ot  Heck  powder,  dasaed  as 

a  flwnnable  sokd.  in  DOT  Spedkcakon   12H   libartioard  bona. 

(Modaa  1.2.) 
To  became  a  party  to  Exampkon  8956.  (Modaa  1.  2.) 
To  auVwrtza  an  addWonal  non-DOT  spedkcakon  fiber  dnjm  wNh  a  steal 

bottom  mi  top  head  for  shipmsnl  of  nikoceHutose.  (Modes  1,  2,  3J 
To  become  a  party  to  Exampkon  9086  (Modes  1.  2,  3,  4.) 

To  become  a  party  to  Exampkon  9130.  (Modee  1,  2.) 
To  become  a  party  to  Exampkon  9157  (Mode  1.) 

To  authorize  manulactaire,  martiing  and  sale  of  nonOOT  specificakon 

cargo  tanks  manulactoted  ftom  flbar  ramtorced  plaskcs,  lor  shtpmart 

of  ffa«"«''a<i't  hiuiitt.  (Mode  i.) 
To  auVwrtza  mwiufackira.  mwking  and  sale  of  TOT  Spedkcakon  34 

dnima,  for  Irantportakon  of  certain  flammable  kquee.  (Modee  1,  2. 

3.) 
To  authortze  manufacture,  martiing  and  sale  of  DOT  Spedftcakon  34 

druma.  for  kantportakon  of  certain  flammabia  kquds  (Modee  1.  2, 

3.) 
To  become  a  party  to  Exampkon  9209  (Modee  1,  2.  3.) 
To  become  a  party  to  Eaampkon  9275.   (Modes   1,  2,  3,  4, 


SJ 


To  autttortza  shipment  of  organic  phoaphata  compound  mixtwe.  dnr. 

Ctaaa  B  poiaon,  in  non-OOT  spedficakon  five-ply  krsfl  muMwak  bags 

of  SO  pounds  capacity  having  a  minimum  total  basis  weight  of  250 

pounds.  (Modss  1.  2.) 
To  authortze  use  of  OOT  Spectficabon  MC-330  and  MC-331  cargo 

lanka.  lor  kwisportakon  of  flwnmaUs  kqukls  which  are  also  corrosiva 

materials  (Mode  1.) 
To  authorize  uaa  of  DOT  Spedflcabon  MC-330  and  MC-331  cargo 

tanks,  for  kansportakon  of  flammable  Kqukls  which  are  alao  comialva 

materials.  (Mods  i.) 
To  become  a  party  to  Exampkon  0281.  (Modaa  l,  2,  3,  4.) 
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Renewal  and  Party  to  Exemptions— Continued 


AwifcMiBnNft 


•Z90-X 

B296-X 

8zaa-x 

S316-X 


nz9-x- 


Bsze-x- 

9331-X- 
M30-X. 


•617-P.. 


9617-^. 


NOl 


0OT-Ea2M 


OOT-EKW 

OOT-EKSa 
DOT-e9Z9a 
OOT-E  8316 


DOT-€9323 

ooT-cme 

OOT-E  9331 
OOT-E  9430 


OOT-E  9486 
OOT-E  9617 


DOT-E9617 
OOT-E  9623 


OOT-E  9623 
OOT-E  9623 
OOT-E  9832 


A«*»n» 


Th*    CaniMnlai    Qim^    feic^ 


PKfcagkio    UA. 
Y«k.NV. 


a  L%  Ca.  indtoi^xili.  IN  „ 
El  L«y  Co.  rndtowpok.  W... 
nuorowtr*  Inc.,  QiMlia,  MN 


U.&    Oaiartnwnl    of 
Fi8i  Ownii.  VA. 


CirtMVMra,  Inc..  Ptknui^on,  PA .... 

OIn  Qwnicate,  Slwnlofd,  CT . — 

BonUM).  Inc  JacMonvMs,  FL ...... 

Km  Vrtn  mc.  LmwiMrtv  KS.. 
BucHay  Poadar  Co.,  EngtaiMod. 

CO 
Oaj  Mwrar.  he.  PMpaburB.  PA. 
Buckisy  Powdw  Co.,  Enf^awood 

OO. 
E.I.  du  Pont  *  Namom  A  Ca, 

aic,  vranvngion,  ix. 
Auatn   fomitm   Ca,   Oavatind, 

OH. 


48  CHI  178.224.. 


48  CFR  178.134.. 


48CFR  173.252.. 


48CFR  173.2S2. 


48     CFR      170268.      173298,      17&3S. 
178.3S4U  Part  173.  Subpart  F. 


4SCFn  173.119(a).. 


49  CFR  173.31$. 


48  CFR 
48  CFR 


173.2S3M(10|- 
173.3(c) 


48  CFR  173J04— . 

49  CFR  177  848(T).. 

49  CFR  177.846(0 
49  CFR 


48  CFR 
48  (7R 
48  CFR 


177.835(cK3)- 
177.63S(cK3).. 


177  835(c)(3).. 
173.315.  178.246- 


To  auVwftM  wanwlaoga.  marking  and  aala  of  nonOOT  i 
•Mr  drama.  *niw  to  DOT  Spadllcalion  21C  aacapl  tor  capacity  o( 
not  owar  75  gaiona  malaad  o*  56-galona,  tor  nat  aalght  at  not  ovar 
250  pounds,  tor  kamportation  of  varloua  hazardous  malstWs. 
(Modas  1.  2.  X) 

To  authoroa  manulacttfa,  martdng  and  aata  of  15  gslon  slaal  aim- 
packs  sMhr  to  DOT  Stul  axcapt  tor  a  tt^  raductton  m  wal 
tiicknaaa  wNh  polyathytaoa  inar  maoling  OCT  2SL  aaicapt  tor  maik- 
kq  tor  iti^niant  <i  twaa  commodWaa  auVvrind  tn  DOT  37M  2SL 
(Modaa  1.  Z  3 ) 

To  audwnza  Iranipon  al  bromma  in  a  noivOOT  spactAcation  ASME 
Cods  stMipad  tanks.  (Mods  1.) 

To  auOxiriza  trwvport  ot  bromina  in  a  notvOOT  spacilfcalton  ASME 
Coda  ftampad  tsnks.  (Moda  1 ) 

To  auttiohn  manulactwa,  marking  and  sato  01  a  norvOOT  apacMcatton 
kwda  packagkig  at  laltan  PFA  ptaakc,  wnMr  to  DOT-2SL.  contained 
m  a  OOT-80  slaal  owarpack.  tor  sNpmanl  at  up  to  70%  iMc  ood 
wd  aioaa  corroakia  Iqukis  aultnrizsd  in  a  0OT-60/2L  or  2SL 
cempoaila  packiginQ.  (Modas  l,  2.) 

To  auawrba  Mpmanl  only  by  ttia  U.S.  Oapartmant  o«  Datanaa  ol 
gaaoina,  JP-4  tool.  «id  JP-5  tual.  daaaad  aa  Oanmabla  i«ads.  in 
non-OOT  spariUclion  (MapsiUa.  libtk:  raMoroad  rabbsr  drums  ot 
500  gslon  exactly  (Moda  l ) 

To  authoiiia  bsnspott  ot  cartxxi  dtoiada  latiiyaislad  Iqud,  in  non-OOT 
apocHicatton  cargo  tanti  that  has  bsan  ratsstad  in  accordanca  a»ith 
MC-331  cargo  tank  ralast  raquiratnants.  (Moda  1.) 

To  aulhotin  sHpmant  ol  sodtom  etitoriia  soiuilans.  In  DOT  Spodlca- 
Iton  MC-306  wid  MC-307  cargo  tanks.  (Mods  1.) 

To  sulhonza  uas  ot  potythytsna  gaaksts  snd  sn  optional  invortad  id 
configuration  on  asivaga  durms.  (Modaa  1.  2.) 

To  bacona  a  party  to  Examption  9485  (IModaa  1,  2.  3.) 

To  bacoma  a  parly  to  Examption  9617  (l4ods  1.) 

To  baooma  a  party  to  Examption  9617.  (Moda  1.) 
To  baooma  a  party  to  Examptton  9623.  (Moda  1.) 

To  baooma  a  psrty  to  Examptton  9623.  (Moda  1.) 

To  baooma  a  parly  to  ExampSon  9623.  (Moda  1.) 

To  baooma  a  party  to  Exanvion  9632.  (Modaa  1.  2.  3.) 


- 

New  Exemptions 

i 

AppAcaaon  No. 

fimnjlui  No. 

Appfc«« 

Ragulatlon(s)  altoctad 

Nalura  ot  axaniption  tttaraol 

UM^JII 

OOT-E  9618 
OOT-E  9627 

Bondco.  Inc.,  Jackaorwfla,  FL ...... 

nc  »ir  »nc   Addison,  TX 

tarrtt  m?^       

To  aulhortza  manulackjra,  marking  and  ssia  ol  potyalttylana.  »an»oi»abis 

96Z7-N 

48  CFR   17Z101.   172.204(d)(3).   17327. 
175J»(aK1>.  175.320(b),  Pw*  107.  Ap- 
pandhB. 

havL  sakraga  *uma  at  904alton  capacNy  tor  o«arpacking  damagad 
or  laadkig  packagaa  ol  hazantoua  malsrials.  or  for  packing  hazardoua 
mMshals  ftol  hows  apMad  or  laakod.  tar  rapMAagkig  or  disposal 
(Modaa  1.  2.) 
To  aulhoriza  cantaga  of  oartain  Class  A  sjiploslvss  Ihsl  sra  not 

pamsitad  tar  air  sNpmant  or  ara  in  quanWisa  graalar  than  thooo 
prsocnbwl  tor  shomant  by  sir.  (Moda  4.) 

Emergency  Exemptions 

Appicakon  No. 

EaampaonNe. 

Appleani 

Ragutollonia)  aWadad 

EE8666-)( 

OOT-E  9665 

Aaron  toSsmMtansI  Airibisa,  kic, 

48  CFR    172.101    Column  e<bt,   173M, 

175.30. 
48  CFR  173.118,  173J04,  173.315. 

To  auavraa  itanaport  ol  a  piiapslat*  sulortis  aboard  cargo  akcraft 
only.  (Moda  4.) 

OOT-E  9663 

EE  9683-N .... 

Mstsr    E/i^ynoars,    Inc.,   Wlchaa, 
KS. 

contsmars.  lor  >anspartakon  of  llamwabia  IquMs  and  gasss.  (Moda 
1) 

Withdrawals 


ApplcakmNa 

App*** 

RoguMton(a)  allactod 

Nabjra  ol  ajiamption  Viaraof 

flQt.V 

U.&    Dipsrtiisnl    of    Ostonaa^    Fm 
OwcKVA. 

48    CFR    173.382<C)(7).    173J82(C)(8), 
17M7. 

To  aulhottaa  uaa  ol  Iha  EXPLOSIVES  A  plac«d  only  whan  30mt«  (aAU-6  (PGU-14/B) 

armor  plarcing  ammunilion,  containing  s  dsplalad  urankMvt  matsi  proiackla.  is  loadsd 
ki8ia  aama  shipping  oontsinsr  ««i  CSsaa  A  suptcstuss.  rstsiss  ttw  oMd  to  labat 
pookagaa  oa  oonlainna  ladtoMkra  malartals.  (Modaa  1, 2.  3J 

Denials 

9539-N— Request  by  Fomo  Products, 
Inc.,  Akron,  OH  to  authorize 
shipment  of  polyurethane  foams, 
consumer  commodity,  classed  as  an 
ORM-D  in  DOT  Specification  2Q 
metal  cans  without  being  exposed 
to  130  degrees  F.  water  bath  denied 
November  28, 1988, 

Issued  in  Washington,  DC,  on  December  la 
1966. 

|.  Suzanne  Hedgepeth, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc.  87-447  Filed  1-6-87:  8:45  amj 

■ajJNO  CODE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Supptement  to  Department  Circular— 
PuMic  Deirt  S«ffe»-No,  41-86] 

Treasury  Notes,  Series  D-1994 

Washington,  December  31, 1986. 

The  Secretary  announced  on 
December  30, 1986,  that  the  interest  rate 
on  the  notes  designated  Series  D-1994, 
described  in  Department  Circular — 
Public  Debt  Series— No.  41-86  dated 
December  17, 1986.  will  be  7  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  7  percent  per  annum. 
G«rald  Muiphy, 
Fiscal  Assistant  Secretary. 
|FR  Doc  87-394  Filed  1-&-87;  8:45  amj 

BUJJNO  CODE  4810-40-M 


Hscal  Service 

(DepL  Circ.  570, 1966  Rev.,  Supp.  No.  8] 

Surety  Companiee  Acceptal>le  on 
Federal  Bonds;  Old  Republic  Surety 
Company;  Ciuinge  of  Name 

Northwestern  National  Surety 
Company,  Wisconsin  corporation,  has 
formally  changed  its  name  to  Old 
Republic  Surety  Company,  effective 
May  30, 1986.  The  Company  was  last 
listed  as  an  acceptable  surety  on 
Federal  bonds  at  51  FR  23946,  July  1, 
1986.  Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  the  Treasury  Department  Circular  570, 
1986  Revision,  to  reflect  this  change. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued,  effective  May  30, 1986, 
under  sections  9304  to  9308,  Title  31,  of 
the  United  States  Code  to  Old  Republic 
Surety  Company,  Milwaukee, 
Wisconsin.  This  Certificate  replaces  the 
Certificate  of  Authority  issued  to  the 
Company  under  its  former  name.  The 


underwriting  limitation  of  $1,328,000 
estabUshed  for  the  Company  as  of  July 
1, 1986,  remains  unchanged  until  the  July 
1, 1987  Revision  is  published. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked 
sooner.  The  Certificates  are  subject  to 
subsequent  annual  renewal  so  long  as 
the  companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  Underwriting  Limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20226,  or  by 
calling  (202)  634-2381. 

Dated:  December  30, 1986. 
Mitchell  A.  Levine, 

Assistant  Commissioner,  Comptroller. 

Financial  Management  Service. 

[FR  Doc.  87-396  Filed  1-8-87;  8:45  am] 

BtlXINQ  CODE  4S10-3S-M 


[Dept  Circ.  570, 1986  Rev.,  Supp.  No.  9] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Chilton  Insurance 
Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308,  Title  31,  of 
the  United  States  Code.  Federal  bond 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1986  Revision,  on  page 
23931  to  refiect  this  addition:  Chilton 
Insurance  Company.  Business  address: 
P.O.  Box  7750,  Burbank.  CA  91510-7750. 
Underwriting  limitation  *:  $203,000. 
Surety  licenses  *:  TX.  Incorporated  in: 
Texas.  Federal  Process  Agents  '. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  certificates  are  subject 
to  subsequent  annual  renewal  so  long  as 
the  companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  Underwriting  Limitations,  areas  in 
which  hcensed  to  transact  surety 
business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20226, 
telephone  (202)  634-2119. 


Dated:  December  30. 1986. 
NfittJwU  A.  Levine, 

Assistant  Commissioner,  Comptroller. 

Financial  Management  Service. 

[FR  Doc  87-395  Filed  1-8-87:  8:45  am] 

BILUNQ  CODE  4S10->»-M 


Surety  Company  Application  and 
Renewal  Fees;  Increase  in  Fees 
Imposed 

The  Department  of  the  Treasury  will 
be  increasing  the  fees  imposed  and 
collected  as  referred  to  in  31  CFR  223.22. 
relating  to  services  performed  for 
special  benefits  conferred  upon  surety 
companies. 

The  new  fees  are  effectiveJDecember 
31, 1986,  and  are  determined  in 
accordance  with  the  Office  of 
Management  &  Budget  Circular  A-25,  as 
amended.  The  increase  in  fees  is  the 
result  of  a  thorough  analysis  of  costs 
associated  with  the  Surety  Bond  Branch 
(SBB). 

Revenues  collected  in  Fiscal  Year 
1986  fell  short  of  covering  costs  by 
$15,000.  In  addition,  we  have  increased 
projected  expenses  for  Fiscal  Year  1987 
to  allow  for  continued  computerization 
efforts. 

Development  of  the  recommended 
fees  for  Fiscal  Year  1987  also  included 
the  following  considerations: 

(a)  We  anticipate  fewer  companies 
being  eligible  for  renewal  in  1987  than  in 
1986:  and  (b)  We  are  placing  additional 
emphasis  on  our  review  of  Admitted 
Reinsurers  due  to  the  troubled  state  of 
the  reinsurance  industry. 

Our  new  rate  schedule  is  as  follows: 

(1)  Examination  of  a  company's 
application  for  a  Certificate  of  Authority 
as  an  acceptable  surety  or  as  an 
acceptable  reinsuring  company  on 
Federal  bonds— $1,800. 

(2)  Determination  of  a  company's 
continued  qualification  for  annual 
renewal  of  its  Certificate  of  Authority — 
$950. 

(3)  Examination  of  a  company's 
application  for  recognition  as  an 
Admitted  Reinsurer  (except  on  excess 
risks  running  to  the  United  States)  of 
surety  companies  doing  business  with 
the  United  States— $400. 

(4)  Determination  of  a  company's 
continued  qualification  for  annual 
review  of  its  authority  as  an  Admitted 
Reinsurer— $200. 

Questions  concerning  this  notice 
should  be  directed  to  the  Surety  Bond 
Branch,  Finance  Division.  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20226, 
Telephone  (202)  634-2295. 


UM    I 
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Dated:  December  Sa  19e& 
Mitchell  A.  Levine, 

Assistant  Commissioner.  Comptroller. 
|FR  Doc.  87-397  Filed  1-8-87;  8:45  am] 
MUMQ  COOK  4ai«-a«-« 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

AOENCV:  United  States  Information 

Agency: 

AcnofC  Notice  of  Reporting 

Requirement  Submitted  for  OMB 

Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  agencies  are  required  to 
submit  proposed  or  estabUshed 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 


Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission, 
USIA  is  requesting  approval  of  its 
information  collection  on  a  standardized 
program  report 

date:  Comments  must  be  received  by 
January  16, 1987.  If  you  intend  to 
comment  and  cannot  do  so  by  the 
deadJme,  please  contact  the  Agency 
Clearance  O^icer  or  OMB  Reviewer. 

Copies:  Copies  of  the  request  for 
clearance  (S.F.  83).  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA  Desk 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 

FOR  FURTHER  INFORMATION  CONTACT 
Agency  Clearance  Officer  Thomas  H. 
Connor,  United  States  Information 
Agency,  M/ASP.  301  4th  Street  SW. 
Washington,  DC  20547,  Telephone  (202) 
485-7505,  and  OMB  Reviewer  Francine 
Picoult  Information  and  Regulatory 


Affairs.  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Washington,  DC,  20503.  Telephone  (202) 
395-7340. 

•WPLEMCNTARY  MKMIMATKM:  Title: 
"Bureau  of  Educational  and  Cultural 
Affairs  Grant  Application  Cover  Sheet" 
an  unnumbered  form.  Abstract:  The 
form  is  used  to  gather,  on  one  easily 
accessible  page,  various  types  of 
information  necessary  for  adequate 
grant  panel  review.  The  cover  sheet  if 
also  designed  to  assist  program  officers 
in  grant  monitoring  once  a  grant  award 
has  been  made.  Grants  are  awarded  by 
USIA  in  furtherance  of  educational  and 
cidtural  programs  conducted  under  the 
authority  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961. 

Dated:  January  5, 1967.  ! 

Charlea  N.  Caneeiro, 
Management  Analyst,  FederaJ  Register 
Liaison. 
(FR  Doc  87-404  Filed  1-8-87;  8:45  am] 

MLLMOCOOt  «S30-«1-« 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  52.  No.  8 

Friday,  January  9.  1987 


UM  I 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  ttie  "Government  In  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b{e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
January  14, 1987. 

LOCATION:  Room  456.  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda,  Md. 

STATUS:  Open  to  die  Public 

MATTERS  TO  BE  CONSIDERED: 

Program  Overview:  Electrical;  Mechanical: 
Children's 

The  staff  will  brief  the  Commission  on  an 
overview  of  activities  on  electrical, 
mechanical  and  children's  products. 

FOR  A  RECORDED  MESSAGE  CONTAININQ 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADOmONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207.  301-492-6800. 
ShekloD  D.  Butts, 
Deputy  Secretary. 
January  7, 1987.  , 

[FR  Doc.  87-543  FUed  l-7-«7;  12:14  pm] 
MLLum  oooc  ews-oi-ii 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Thursday, 
January  15, 1987. 

LOCATKNC  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Md. 

STATUS:  Closed  to  the  Public 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  AODmONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301-492-680a 
Sheldon  D.  Butts. 
Deputy  Secretary. 
January  7, 1967 
[FR  Doc  87-544  Filed  1-6-87: 12:14  pm] 

MUMQ  COOC  SSSS-01-ll 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

"FEDERAL  REGISTER"  CfTATION  OF 

PREVIOUS  announcement:  Volume  52, 
No.  2,  FR  384,  Monday,  January  5. 1987. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MECTNia:  ZXO  p  jn.  (eastern  time) 
Monday,  January  12, 1987. 
CHANGE  IN  THE  MEETING:  10:00  a.m. 
(eastern  time)  Tuesday,  January  13. 1987. 
CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews. 
Executive  Officer,  Exec-utive 
Secretariart,  (202)  834-674a 

Dated:  January  6, 1987. 
Cynthia  C  Matthews, 

Executive  Officer,  Executive  Secretariat 

This  Notice  Issued  January  8, 1987. 
[FR  Doc  87-538  Filed  1-7-87;  11:44  am] 

MUMQ  CODE  S7a»-SS-« 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
January  6, 1987,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  L  William  Seidman. 
seconded  by  Director  CC.  Hope,  Jr. 
(Appointive),  concurred  in  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  followring  matter 

Memorandum  and  resolution  regarding 
amendments  to  the  delegations  of  authority 
relating  to  supervisory  activities. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  January  7, 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyta  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  87-568  Filed  1-8-87;  2:52  pm] 
MUJNO  COOC  S714-41-M 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

January  7, 1987. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 


Government  in  the  Sunshine  Act  (Pub.  L 

No.  94-409).  5  U.S.C.  552B: 

TIME  AND  date:  January  14, 1986, 10:00 

a.m. 

place:  825  North  Capitol  Street  NE.. 
Room  9306,  Washington.  DC  20424. 
status:  Open. 
matters  to  be  considered:  Agenda. 

*  Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

contact  person  for  more 
information:  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  357-840a 

This  is  a  Ust  of  matters  to  be 
considered  by  the  Conunission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  dociunents  may  be 
examined  in  the  Public  Reference  Room. 

Consent  Power  Agenda,  BMtfa  Meeting — 
January  14, 1987,  Regular  Meeting  (lOiM  ajn.) 


CAP-1. 
Project  Nos.  3856-005  and  006,  Guadalupe- 
Blanco  River  Authority 
CAP-2. 
Project  No.  3228-005,  Atlantic  Power 
Development  Corporation 
CAP-3. 
Project  No.  5495-004,  Hydro  Resource 
Company 
CAP-4. 
Project  No.  7449-001.  town  of  Durham.  New 
Hampshire 
CAP-5. 

Project  No.  9776-001,  Trafalgar  Power,  Inc 
CAP-6. 
Project  No.  9608-001.  McCallum  Hydro 

Enterprises 
Project  No.  9982-001,  ft-idgeport  Hydraulic 
Company 
CAP-7. 
Project  Nos.  7306-005  and  006,  Arnold 
Irrigation  District 
CAP-8. 
Project  No.  6092-006,  Western  Hydro 
Electric,  Inc 
CAP-9. 

Project  No.  5756-006,  Mega  Hydro,  Inc 
CAP-10. 
Project  No.  6e2-00a  Pinedale  Power  and 
Light  Company 
CAP-11. 
Project  No.  6032-000,  Niagara  Mohawk 

Power  Corporation 
Project  No.  9706-000,  Mechanicville 

Corporation 
Project  No.  5799-001,  New  Yoric  SUte 
Energy  Research  and  Development 
Authority 
CAP-12. 
Project  No.  8604-000,  incorporated  County 

of  Los  Alamos,  New  Mexico 
Project  No.  8493-000,  Hydroelectric 
Development  Inc 
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CAP-13. 

Docket  No.  ER87-122-O0a  Boston  Edison 
Company 
CAP-14. 

Docket  Nos.  ER82-545-000  and  ER83-610- 

000.  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company 

Docket  Nos.  ER82-S46-000  and  ER83-611- 

OOa  Central  Power  &  Light  Company  and 

West  Texas  Utilities  Company 
Docket  No.  ER83-63S-00a  Texas  Utilities 

Electric  Company 
Docket  No.  ER83-657-000  (Phase  I). 

Houston  Lighting  and  Power  Company 
CAP-15. 
Docket  No.  ER86-370-001.  New  York  State 

Electric  A  Gas  Corporation 
CAP-16. 
Docket  No.  ER85--538-001,  Gulf  States 

Utilities  Company 
CAP-17. 
Docket  No.  EL86-58-O0a  Louisiana  Public 

Service  Commission  v.  System  Energy 

Resources,  Inc.  (formeriy  Middle  South 

Energy,  Inc.) 
Docket  No.  ELa6-59-00a  Louisiana  Public 

Service  Commission  v.  Middle  South 

Services,  Inc. 
CAP-m 
Docket  No.  QF86-15-00a  Calderon  Energy 

Company 

Consent  Miscellaneous  Agenda 

CAM-1. 

Docket  No.  RM84-14-025.  deregulation  and 
other  pricing  changes  on  |anuary  1. 1985, 
under  the  Natural  Gas  Policy  Act 
CAM-2. 

Docket  Nos.  R183-9-001,  002  and  GP83-11- 

001,  Northern  Natural  Gas  Company, 
division  of  Enron  Corporation 

CAM-3. 
Docket  No.  GP8e-22-001,  WiUiston  Basin 
Interstate  Pipeline  Company  v.  Arco  Oil 
and  Gas  Company 
Docket  No,  SASS-IS-OOI,  WiUiston  Basin 
Interstate  Pipeline  Company 
CAM-4, 
Docket  Ne.  RM85-1-180.  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Bishop  Pipeline 
Corporation] 
CAM-5. 
Docket  No.  RM85-l-00a  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Process  Gas 
Consumers  Group) 
CAM-6. 
Docket  No.  RM87-10-000,  delegation  of 
authority  to  decide  Freedom  of 
Information  Act  and  Government  in  the 
Sunshine  Act  appeals 
CAM-7. 
Docket  No.  RA6S-Z-000,  Commonwealth 
Oil  Refming  Company,  Inc. 
CAM-8. 
Docket  No.  RM8e-12-000,  generic 
determination  of  rate  of  return  on 
common  equity  for  public  utilities 

Consent  Gas  Agenda 

CAG-1, 
Docket  Nos.  RP87-ie-001  and  002.  El  Paso 
Natural  Gas  Company 
CAG-2. 


Docket  No.  RP87-14-001,  Algonquin  Gas 
Transmission  Company 
CAG-3. 
Docket  Nos.  RP87-15-001,  002,  003, 004  and 
005,  Trunkline  Gas  Company 
CAG-4. 
Docket  Nos.  TAS7-1-51-O02,  003, 004  and 
TA8e-e-<51-004,  Great  Ukes  Gas 
Transmission 
CAG-5. 
Docket  No.  RP82-71-019,  Northern  Natural 
Gas  Company,  division  of  Enron 
Corporation 
CAG— 6. 
Docket  No.  RP87-6-000,  El  Paso  Natural 
Gas  Company 
CAG— 7. 
Docket  Nos.  ST86-922-000,  ST82-424-000. 
ST82-47B-000  and  ST83-13O-00a  Sun 
Gas  Transmission  Company,  Inc. 
CAG— 8, 
Docket  Nos.  RP82-16-005  and  006.  United 
Gas  Pipe  Line  Company 
CAG— 8. 
Docket  No.  RP86-71-00a  Valley  Gaa 
Transmission,  Inc. 
CAG-ia 

Omitted 
CAG-tl. 
Docket  Nos.  RI74-188-090  and  RI75-21-085, 
Independent  Oil  A  Gas  Association  of 
West  Virginia 
CAG-12. 
Docket  Nos.  CP85-710-002.  003  and  004. 
Northern  Nattiral  Gas  Company,  division 
of  Enron  Corporation 
CAG-13. 
Docket  No.  CP87-4»~002.  Distrigas  of 

Massachusetts  Corporation 
Docket  No.  CP87-5O-O0a  Cabot  Energy 
Supply  Corporation 
CAG-14. 
Docket  Nos.  CP84-4-004,  CP84-4-005, 
CP86-2e4-001.  and  CP86-284-003. 
Natural  Gas  Pipeline  Company  of 
America 
CAG-15. 
Docket  No.  CP  6S-741-001.  National  Fuel 

Gas  Supply  Corporation 
Docket  No.  CI85-597-001,  Empire 

Exploration,  Inc. 
CAG-ie. 

Docket  No.  CP85-826-002,  CP86-95-002  and 
CP8e-9e-002.  National  Fuel  Gas  Supply 
Corporation 
Docket  Nos.  CP86-414-004.  CP85-437-002. 
004.  CP86-556-001  and  CP86-557-003, 
Natural  Gas  Pipeline  Company  of 
America 
Docket  No.  CP86-294-004.  Northern 
Natural  Gas  Company,  division  of  Enron 
Corporation 
CAG-17. 
Docket  No.  CP86-439-003,  Southern 
Natural  Gas  Company 
CAG-ia 
Docket  No.  CP8e-fl3-00a  National  Fuel  Gas 
Supply  Corporation 
CAG-19. 
Docket  No.  CP86-488-000,  K  N  Energy,  Inc 
Docket  Nos.  CIB4-47O-0O1,  CIS4-472-001. 
CIB4-473-001  and  CI86-414-000,  Plains 
Petroleum  Company 
CAG-20. 
Docket  No.  CPao-377-OOa  Trunkline  Gas 
Company 


CAG-21. 
Docket  Nos.  CP79-444-002  and  CP81-474- 
002,  Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc. 
CAG-22. 
Docket  No.  CP83-43»-003,  Southern 
Natural  Gas  Company 
CAG-23, 
Docket  No.  CP87-d4-000.  Southern  Natural 
Gas  Company 

L  Iic«ns«d  Proiact  Mattan 

P-1.  j 

Reserved 

n.  Elactiic  Rate  MattMS 

ER-1. 
Docket  No.  ER87-23-000.  Ocean  State 
Power.  Order  on  power  sale  agreements 
for  the  sale  of  capacity  and 
corresponding  energy  from  a  235  MW 
combined  cyde  gas-fired  generating  unit 

ER-2. 
Docket  No.  ER81-177-001  (Phase  I), 
Southern  California  Edison  Company. 
Opinion  on  rate  increase. 

ER-3. 
Docket  No.  EL85-47-00a  )ohn  ].  Byrne. 
Order  on  interlocking  directorate, 

ER-4. 
Docket  Nos.  QF84-147-000  through  009, 
Alcon  (Puerto  Rico),  Inc  Order  on 
rehearing  regarding  an  application  for 
qualifying  statiu  of  a  cogeneration 
facility. 

ER-5. 
Docket  No.  QF8e-23-00a  Freeport- 
McMoran  Inc.  and  Guimison  Capital  Ltd. 
Order  on  an  application  for  certification 
of  a  proposed  facihty  as  a  qualifying 
bottoming-cycle  cogeneration  facility. 

ER-«. 
Docket  No.  QF85-21O-00a  PynoyI 
Corporation.  Order  on  an  application  for 
certification  as  a  qualifying  small  power 
production  facility, 

ER-7. 
Docket  No.  QFeS-Sll-OOO.  Veterans 
Administration  Central  OfTice.  Order  on 
an  application  for  certiRcation  of  a  facilitji 
as  qualifying  cogeneration  facility. 

ER-8. 
Docket  No.  QF85-139-O0a  Antrim  Mining, 
Inc.  Order  on  an  application  for 
certification  of  qualifying  status  for  a 
small  power  production  facility. 

Miscellaneous  Agenda 

M-1. 

Reserved 
M-2. 

Docket  No.  RM87-ll-O0a  proposed  test  for 
affiliated  entities  Umitation  under  section 
em{b)(l)(E)  of  Natural  Gas  Policy  Act  of 
1978 

L  npelina  Rata  Matters 

RP-1. 

(A)  Docket  Nos.  RP86-32-000.  002,  RP86- 
68-000  and  003,  Northwest  Central 
Pipeline  Corporation.  Order  No.  436  rate 
settiement. 

(B)  Docket  No.  CP86-631-O0a  Northwest 
Central  Pipeline  Corporation.  Order  No. 
436  blanket  certificate  application. 


(C)  Docket  Nos.  CI86-594-000  and  CI8&- 
596-000.  Northwest  Centi^l  Pipeline 
Corporation.  Related  limlted-tenn 
abandonment  and  blanket  certificate. 
RP-2. 

Omitted 
RP-3. 
Omitted 


IL  Praducar  Matteis 
a-1. 

Docket  Nos.  086-370-000  and  CI86-373- 

000.  Texas  Gas  Transmission 

Corporation 
Docket  Nos.  CI8e-378-000  and  CI86-397- 

000.  Arkla.  Inc.  (Exploration  and 

production  division)  and  ARkla  Energy 

Marketing  Company 
Docket  Nos.  CI86-375-000  and  CI86-108- 

000,  Trunkline  Gas  Company 
Docket  Nos.  086-447-000  and  086-450- 

000,  United  Gas  Pipeline  Company 
Docket  Nos.  CI86-451-O0O  and  088-504- 

000,  Natural  Gas  Pipeline  Company  of 

America 
Docket  Nos.  086-510-000  and  086-513- 

000,  Tennessee  Gas  Pipeline  Company,  a 

division  of  Tenneco,  Inc. 
Docket  Nos.  086-637-000  and  086-638- 

000,  ANR  Pipeline  Company 
Docket  Nos.  086-641-000  and  CI86-642- 

000,  Northwest  Pipeline 

Corporation  and  Northwest 

Marketing  Company 
Docket  Nos.  086-737-000  and  088-738- 

000,  Arkla  Energy  Reserves.  Basket  order 

on  applications  for  limited-term 

abandonments  and  limited-term  blanket 

certificates  with  pre-granted 

abandonment 

a-2. 

Omitted 

m.  Pipeline  Certificate  Matters 

CP-1. 
Docket  Nos.  CP68-17O-00e,  CP74-192-009, 
010  and  CP86-7O4-000,  Florida  Gas 
Transmission  Conrpany,  Proposal  for 
pooling  gas  entitlements;  application  for 
section  7(c)  authorization  to  construct 
and  operate  facilities  to  increase 
capacity;  request  to  modify  previous 
abandonment  order  authorizing 
conversion  of  gas  line  to  transport  liquid 
petroleum  products. 

Keonetb  F.  Plumb. 

Secretary. 

[FR  Doc.  87-564  Filed  1-7-87;  2:48  pm] 

BHxma  COM  ^^T^7-o^^^t 

FOREIGN  CLAIMS  SETTLfMENT 
COMMISSIOM 

The  Foreign  Claims  Settlement 


Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504],  and  the  Government 
hi  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Dale,  Time,  and  Subject  Matter 

Oral  Hearings  on  Ol>{ectioiu  to  Decisions 
Issued  Under  the  Ethiopian  Oaims  Program 

Thurs.,  Jan.  22, 1987  at  10:00  a.m. 

E-023 — Seventh-Day  Adventist  Church 
Thurs.,  Jan.  22, 1987  at  11:00  ajn. 

E-013— Saba  Habachy.  et  aL 
Thurs.,  Jan.  22, 1987  at  2:30  p.m. 
Consideration  of  Proposed  Decisions  on 
claims  under  the  Ethiopian  Claims 
Program  and  Final  Decisions  on 
objections  filed  to  Proposed  Decisions  on 
claims  under  the  Ethiopian  Program. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 — 
20th  Street,  NW.,  Washington,  DC. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Setdement  Commission,  1111 — 20th 
Street,  NW..  Room  40a  Washington.  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington.  DC  on  January  7, 
1987. 

Judith  H.  Lock, 

Administrative  Officer. 

[FR  Doc.  87-580  Filed  1-8-87;  3:36  pm] 

BILUNa  COM  44ie-ei-M 

NATIONAL  CREOrr  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m..  Wednesday, 
January  14, 1987. 

place:  1776  G  Street.  NW„  Washmgton, 
DC  20456, 7th  Floor,  Filene  Board  Room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED. 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting. 

2.  Economic  Commentary. 


3.  Review  of  Central  Liquidity  Facility 

Lending  Rate. 

4.  Insurance  Fund  Report. 

5.  Credit  Union  Rating  System. 

6.  Examination  of  Overseas  Branches  of 

Federal  Credit  Unions. 

7.  Final  Rule:  S  748.2,  NCUA  Rules  and 

Regulations,  Bank  Secrecy  Act 

:  10:45  a.nL 


TIME  AND  date:  11:00  ajn.,  Wednesday, 

January  14, 1987. 

PLACE:  1776  G  Street,  NW..  Washington. 

DC  20456.  7di  Floor,  Filene  Board  Room. 

STATUS:  Close, 

MATTERS  TO  K  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Oosed 

Meeting. 

2.  Administrative  Action  under  section  207  of 

the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (8),  (9](A)(ii)  and 
(9KB). 

3.  Board  Briefings.  Closed  pursuant  to 

exemptions  (2).  (6),  (8).  (g)(A)(ii)  and 
(9)(B). 

4.  Personnel  Actions.  Closed  pursuant  to 

exemptions  (2)  and  (6). 

FOR  MORE  INFORMATWN  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board. 

Telephone  (202]  357-lloa 

Rosemary  Brady, 

Secretary  of  the  Board. 

[FR  Doa  87-548  Filed  l-7-«7;  1:52  pm] 

BILUM  COM  7SS»-01-« 
POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  11:00  a.m.  on  Thursday. 
January  15, 1987. 

PLACE:  Conference  Room,  1333  H  Street. 
NW..  Suite  300,  Washington.  DC. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  To 

consider  the  Postal  Service  motion  for 
reconsideration  of  Commission  Order 
No.  733  in  Docket  Nos.  C84-1  and  C87-2. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  L  Clapp, 
Secretary,  Postal  Rate  Commission. 
Room  300, 1333  H  Street,  NW.. 
Washington,  DC  20288-0001.  Telephone 
(202]  789-6840, 
Charles  L.  Clapp, 
Secretary. 
(FR  Doc.  87-499  Filed  1-8-87;  9:45  am] 

MLUNO  COM  mS-OI-M 


UM  I 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Rule,  Proposed  Rule,  and 
^4otice  documents  and  volumes  of  the 
Code  of  Federal  Regulations.  These 
corrections  are  prepared  by  the  Office  of 
tt>e  Federal  Register.  Agency  prepared 
corrections  are  Issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewfiere  in  the 
issue. 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1987;  Additions  and 
Deletion 

Correction 

In  notice  document  85-29028 
appearing  on  page  46908  in  the  issue  of 
Monday.  December  29, 1986,  make  the 
following  correction: 

In  the  second  column,  under 
Commodities,  the  entry  for  "Coat, 
Women's  Pajama"  should  read: 
Coat,  Women's  Pajama.  6532-01-222-6565, 
6532-01-222-3118 

MUMO  cooe  1S<»41-0 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1987;  Proposed 
Additions  and  Deletion 

Correction 

In  notice  document  86-29029 
beginning  on  page  46908  in  the  issue  of 
Monday,  December  29, 1966,  make  the 
following  correction: 

In  the  third  column,  under 
Commodities,  in  the  entry  for  "Box 
Spring",  in  the  second  line,  the  number 
should  read  "7210-0O-NIB-0006". 

WLUNQ  COOC  1506-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74. 81,  and  82 

(Docket  No.  Sac-Oizr] 

Listing  of  DftC  Red  No.  8  and  D&C  Red 
No.  9  for  Use  In  Ingested  Drug  and 
Cosmetic  Lip  Products  and  Externally 
Applied  Drugs  and  Cosmetics 

Correction 

In  rule  docxmnent  8&-27250  beginning 
on  page  43877  in  the  issue  of  Friday, 
December  5, 1986,  make  the  following 
corrections: 


1.  On  page  43877,  in  the  first  column, 
in  the  next  to  last  line  of  the  SUMMARY 
and  in  the  first  line  of  DATES,  "January  5. 
1987"  should  read  "January  6. 1987". 

2.  On  page  43896,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  16th  line,  "January  5, 1987"  should 
read  "January  6, 1987". 

{81.10    (Corrected] 

3.  On  page  43899,  in  the  first  coltmin, 
in  S  81.10(t),  in  the  last  line,  "January  5, 
1987"  should  read  "January  6. 1987". 

{81.30    [CorrtctMl] 

4.  On  the  same  page,  in  the  second 
column,  in  S  81.30,  "January  5. 1987" 
should  read  "January  6, 1987"  in  the 
eighth  line  of  paragraph  (s)(l)  and  in  the 
seventh  line  of  paragraph  (s}(2). 

BILUNQ  COOE  1S0S-01-O 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttte  Comptroller  of  the 
Currency 

Privacy  Act  of  1974;  Proposed 
Changes  to  a  System  of  Records 

Correction 

In  notice  document  86-28307 
beginning  on  page  42158  in  the  issue  of 
Friday,  November  21, 1986.  make  the 
following  correction: 

On  page  42159,  in  the  first  column,  in 
the  30th  line,  "of  should  read  "to". 

BtLUNQ  COOE  ISOS-OI-O 


Friday 
January  9,  1987 


Part  II 


Protection  Agency 

40  CFR  Part  85 

Control  of  Air  Pollution  From  Motor 
Vehicles  and  Motor  Vehicle  Engines; 
Emission  Control  System  Performance 
Warranty  Regulations  and  Voluntary 
Aftermarket  Part  Certification  Program; 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85 
(AMS-FRL-3071-3] 

Control  of  Air  Pollution  From  Motor 
Vehides  and  Motor  Vetilcio  Engines; 
Emission  Control  System  Psrf  ormanc* 
Warranty  Regulations  and  Voluntary 
Aftermarfcet  Part  Certtflcatlon  Program 

aqcncy:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

SUMMAllY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  amend  the 
Emission  Control  System  Performance 
Warranty  regulations.  In  addition.  EPA 
proposes  to  amend  the  Voluntary 
Aftermarket  Part  Certification  Program. 
These  proposals  are  made  in  response 
to  the  October  14. 1983  decisions  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.'  The 
court's  decisions  for  the  most  part 
upheld  the  Performance  Warranty  and 
Aftermarket  Parts  Certification 
Regulations.*  However,  it  cited  four 
areas  of  the  regulations  where  some 
revision  was  required. 

These  areas  of  concern  were:  (1)  the 
resolution  of  disputes  between  vehicle 
manufacturers  and  certified  after  market 
part  manufacturers  over  warranty 
responsibility,  (2)  tke  certification  of 
parts  without  specified  emission-critical 
parameters  such  as  specialty  and  add- 
on parts,  (3)  warranty  denials  based  on 
the  use  of  uncertified  part*,  and  (4) 
labeling  requirements  for  certified  parts. 
The  court  also  directed  EPA  to 
reconsider  its  rationale  for  rejecting  the 
use  of  vehicle  "short  tests"  for  the 
certification  of  parts.  This  aotice  of 
proposed  rulemaking  (NFRKf)  proposed 
regulatory  revisions  intended  to  address 
the  court's  concerns  and  improve  the 
regulatory  program. 
DATES:  Public  Comment:  Comments  on 
the  NPRM  must  be  submitted  on  or 
before  April  9, 1987.  The  date  and  place 
of  a  public  hearing  will  be  announced 
shortly  in  the  Federal  Register.  The 
public  comment  period  will  be  open 
until  at  least  30  days  after  the  hearing. 
address:  Comments  on  the  NPRM  may 
be  submitted  to  the  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section  (A-130).  Gallery  1,  West  Tower 
Lobby.  Waterside  Mall.  401  M  Street 


'  Specialty  Equipment  Market  Association 
ISEMA)  ver»u».  Ruckelshaus.  T2D  F.2d  124; 
Automotive  Parts  Hebuilders  Association  (APRA)  v. 
EPA.  T2a  P  2d  142. 

<  Code  of  Federal  Regulationt.  Title  4a  Put  as. 
Subpart  V. 


SW.,  Washington.  DC.  20460.  Attn: 
E)Dckel  No.  EN-64-08. 

FOR  FURTHER  INFORMATION  COMTACT: 

Michael  Sabourin,  Certification 
Division,  U.S.  Environmental  Protection 
Agency,  2565  Plymouth  Rd..  Ann  Arbor. 
Ml  48105  (313)  668-4316. 

SUPPLEMENTARY  INFORMATWH: 
L  Background 

Section  207(a)(1)  of  the  Clean  Air  Act 
(the  Act),  requires  motor  vehide 
manufacturers  to  warrant  that  each  new 
vehicle  is  designed,  built,  and  equipped 
to  conform  to  the  applicable  Federal 
emission  standards.  The  vehicle 
manufacturer  must  also  warrant  that  the 
vehicle  is  free  from  defects  whkih  would 
cause  the  vehicle  or  engine  to  fad  te 
conform  to  the  applicable  regalations 
within  the  useful  life  of  the  vehicle. 
Section  207(b)  of  the  Act  outlines  the 
EPA's  responsibilities  for  testing  of 
vehicles  in  actual  use  to  assure  diey 
meet  applicable  standards.  That  section 
also  requires  that  any  such  testing 
regulations  be  accompanied  by  rales 
requiring  vehicle  manufacturers  to 
warrant  the  performance  of  emission 
control  devicea  or  systems  of  any 
vehicles  subject  to  in-use  testing  (the 
performance  warranty)  for  the  vehicles' 
entire  useful  lives.  EPA  promulgated 
these  emission  control  system 
performance  vrarranty  regulations  on 
May  22. 1980  (45  FR  34829).» 

As  required  by  section  207(a)(2)  of  the 
Act.  EPA  aiso  promulgated  regulations 
that  allowed  automotive  part 
manufactiuets  to  certify  their  parts  as 
equivalent  to  original  equipment 
manufacturer  (OEM)  parts.  45  FR  78448 
(1980).  Proper  maintenance  and  use  of  a 
vehicle  are  prerequisites  to  section 
207(b)  performance  warranty  coverage. 
Th«s,  these  voluntary  self-certification 
regulations*  provide  a  means  for 


*  In  the  preamble  to  thoae  regulatioiu.  EPA 
■tated.  "In  general,  the  emiaaion  performanca 
warranty  will  require  a  vehicle  manufacturer  to 
repair,  at  no  charge  to  the  owner,  any  eraiaaioa 
control  device  or  lyitem  which  cauaea  a  vehicle  to 
fail  an  EPA  approved  emission  short  laat  [see 
footnote  e|  during  its  useful  life  if  the  owov  ia 
subject  to  a  penalty  or  sanction  under  Stole  or 
Federal  law  because  of  the  short  (est  faihira.  and  if 
the  owner  has  maintained  and  operated  the  vehicle 
in  accordance  with  the  manufacturer's  written 
instructions. "  Emission  performance  warranty 
requirements  are  described  in  more  detail  in  40  CFR 
66.2103. 

*  See  40  CFR  Part  85,  Subpart  V  Tliere  Is  no 
requirement  that  aftermarket  parts  be  certified. 
However,  certified  aftermarket  parts  must  be 
honored  by  the  vehicle  manufacturer's  wananly.  To 
seif.x:ertify.  the  part  manufacturer  must  meet  the 
requiremenU  of  40  CFR  85.2114  and  85.2115. 


aftermarket  part  manufacturers  to  assert 
that  their  parts  are  functionally 
equivalent  to  OEM  parts  and.  therefore, 
their  use  caimot  be  considered  improper 
maintenance  or  use.  Thus,  consumers  - 
can  use  certified  aftermarket  parts  on 
their  vehicles  without  compromising  the 
vehicles'  capabilities  to  meet  emissions 
standards  and  without  jeopardizing  their 
emission  control  performance 
watranties.  The  vehicle  manufacturers 
are  required  by  section  207(b)  to  honor 
warranties  for  vehicles  %vith  certified 
parts.  However,  under  the  existing 
regulations  the  certified  part 
manufacturer  is  required  to  reimburse 
the  vehicle  manufacturer  if  the  certified 
part  caused  the  emission  failure. 

Vehicle  manufacturers  and  part 
manufacturers  challenged  several 
aspects  of  the  aftermarket  part 
certification  regulations  and  the 
emission  control  system  performance 
warranty  regulations.*  On  October  14, 
1983,  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  ruled 
on  the  petitions.  The  court's  decision 
basically  upheld  the  regulations. 
However,  its  decision  made  it  necessary 
to  consider  amendments  in  the  following 
areas: 

A.  The  reimbursement  mechanism 
between  vehicle  manufacturers  and 
certified  part  manufacturers  to  resolve 
warranty  disputes  over  certified  parts; 

B.  The  certification  of  specialty  parts 
and  the  use  of  "short  tests"  *  for  the 
certification  of  parts; 

C.  The  burden  placed  on  the  vehicle 
manufacturers  by  the  requirement  that 
they  "present  evidence  that  an 
uncertified  part  on  a  vehicle  was 
defective,  or  not  equivalent  from  an 
emission  standpoint  to  an  OEM  part"  * 
before  the  vehicle  manufacturer  could 
be  free  of  warranty  responsibiUty; 

D.  The  permanency  of  labels  or 
identification  symbols  on  certified  parts. 
(Although  not  required  by  the  court,  this 
proposal  also  addresses  the  issue  of 
requiring  unique  identification  symbols 
on  the  label.) 

U.  Summary  of  Proposal 

A.  Reimbursement  procedures  for 
warranty  cost  claims  by  vehicle 
manufacturers  against  certified  after- 
market  part  manufacturers  are  proposed 
to  be  established.  EPA  proposes  to 


*  SEMA  V.  Ruckelshaus.  720  F.2d  124:  APRA  v. 
EPA.  720  F  2d  142. 

*  The  "short  test"  is  an  emission  inspection 
perfenned  on  a  vehicle  that  is  operating  in  one  or 
several  steady  state  modes.  Hydrocarbons  (HC)  and 
earixto  monoxide  (CO)  are  usually  monitored  by 
taking  continuous  raw  concentration  readings  of  llie 
tailpipe  exhaust. 

*  40  CFR  85.2105  (b). 


provide  additional  definitions  and 
guidance  for  resolving  disputed  claims. 
In  addition,  disputes  which  cannot  be 
informally  resolved  between 
manufacturers  are  proposed  to  be 
decided  through  independent  binding 
arbitration.  Each  part  and  vehicle 
manufacturer  seeking  certification  must 
a^e  to  binding  arbitration  should  a 
reimbursement  dispute  occur  over  the 
use  of  a  certified  aftermarket  part.  If  any 
part  or  vehicle  manufacturer  refuses  to 
participate  in  binding  arbitration 
concerning  a  specific  claim,  that 
manufacturer  will  automatically  lose  the 
dispute. 

If  an  independent  arbitrator  is  used. 
EPA  proposes  that  the  losing  party  pay 
all  arbitration  costs  in  addition  to 
vehicle  repair  costs  incurred.  If  the 
judgment  is  against  the  vehicle 
manufacturer,  it  need  only  pay  the 
arbitrator  costs  of  the  decision,  since 
they  have  already  absorbed  the  original 
repair  costs.  If  the  judgment  is  against 
the  aftermarket  part  manufacturer,  it 
must  not  only  pay  all  arbitrator  costs, 
but  also  reimburse  the  vehicle 
manufacturer  for  the  original  repair 
costs.  If  the  judgment  is  not  clearly 
against  either  party,  the  part 
manufacturer  and  vehicle  manufacturer 
would  share  the  cost  of  arbitration 
equally,  or  as  the  arbitrator  otherwise 
determines  is  appropriate. 

If  the  part  manufacturer  does  not  pay 
its  costs  under  arbitration  settlement 
(including  any  applicable  original  repair 
costs  and  arbitrator  costs).  EPA  will 
decertify  that  part  for  use  on  all  vehicle 
applications  for  which  it  is  certified.  The 
aftermarket  part  manufacturer  could 
then  be  liable  for  all  results  of 
decertification  as  already  specified  in  40 
CFR  85.2121. 

B.  Specialty  part  manufacturers  had 
been  excluded  from  the  aftermarket  part 
certification  program.  The  Court 
directed  EPA  to  reconsider  inclusion  of 
specialty  parts  into  the  part  certification 
program.  EPA  proposes  that  the  existing 
regulation  be  revised  to  allow  both 
specialty  and  replacement  parts  to  be 
certified  under  the  same  certification 
demonstration  program.  However,  an 
additional  option  is  being  considered 
that  would  allow  the  vehicle 
manufacturer  to  deny  warranty 
coverage  for  certified  specialty  (i.e..  add- 
on, non-replacement)  parts  based  on 
adequate  demonstration  that  the 
specialty  part  caused  the  vehicle's 
emission  failure.  In  these  cases  the 
consumer  would  go  directly  to  the 
specialty  part  manufacturer  for 
warranty  reimbursement. 

C.  EPA  proposes  to  expand  the 
certification  options  for  aftermarket  part 
manufacturers.  The  current  regulations 


allow  certification  only  for  parts  which 
have  emission-critical  parameters  and 
performance  criteria  defined  in  the 
regulations.  The  proposed  revision  will 
allow  certification  via  emissions  testing 
for  parts  which  do  not  have  emission- 
critical  parameters  defined  in  the 
regulations.  This  will  greatly  expand  the 
availability  of  the  option  to  voluntarily 
certify  aftermarket  parts. 

Moreover.  EPA  is  proposing  a  simple 
emissions  certification  program  which 
has  been  designed  to  maximize  the 
range  of  parts  that  are  eligible  for 
certification.  Necessary  emission  control 
has  been  assured  while  compliance 
demonstration  costs  are  minimized.  This 
proposal  breaks  emission-related 
aftermarket  parts  down  into  several 
categories  for  determining  durability 
and  emission  performance.  The  first 
category  corresponds  to  those  parts 
which  have  defined  emission-critical 
parameters,  as  in  the  current 
regulations.  With  these  parameters 
defined,  the  functional  performance  of 
the  part  over  its  useful  life  can  be 
evaluated  using  bench  test  procedures 
as  detailed  in  the  regulations.  Fimctional 
performance  criteria  are  used  to 
determine  certification  and  no  actual 
emissions  testing  is  required.  Today's 
proposal  does  not  include  any  new 
emission-critical  parameters  or  changes 
to  those  already  in  the  regulations. 

The  proposed  revisions  also  address 
those  parts  which  do  not  have  emission- 
critical  parameters  and  test  procedures 
already  defined  in  the  regulations.  A 
number  of  these  parts  could  cause  easily 
detectable  driveability  problems  when 
their  performance  has  deteriorated  to  a 
point  where  this  performance 
deterioration  could  result  in  emissions 
noncompliance.  Since  it  is  likely  the 
vehicle  operator  will  have  such  a 
driveability  problem  corrected  and  thus, 
the  part  repaired  or  replaced,  we  do  not 
believe  that  in-use  emission 
noncompliance  due  to  part  deterioration 
will  be  a  significant  problem.  Thus,  the 
emission  durability  of  such  parts 
(defined  in  this  proposal  as  "non-critical 
emission-related  parts")  need  not  be 
evaluated  during  the  certification 
program.  In  most  such  cases  only  the 
emissions  impact  of  installing  the 
aftermarket  part  on  the  vehicle  is  a 
concern.  For  these  parts.  EPA  proposes 
to  allow  the  manufacturer  to 
demonstrate  certification  compliance  by 
emission  testing  an  applicable  vehicle  in 
its  original  equipment  configuration  and 
then  testing  the  vehicle  with  the 
aftermarket  part  installed.  Compliance 
will  be  demonstrated  if  any  increases  in 
emission  levels  detected  by  the  second 
test  are  not  so  great  as  to  have  caused 
the  vehicle  design  to  fail  emission 


standards  based  on  the  vehicle 
manufacturer's  orignial  vehicle 
certification  test  results.  Thus,  this 
proposal  relies  on  the  vehicle 
manufacturer's  certification  test  results 
to  establish  the  vehicle's  useful  life 
emission  performance  in  its  original 
equipment  configuration,  and  the  change 
in  emission  performance  due  to 
aftermarket  part  installation  to 
determine  whether  the  part  would 
continue  to  allow  useful  life  vehicle 
emission  compliance. 

Since  the  emission  impact  of  these 
non-critical  emission-related  parts  could 
vary  from  vehicle  design  to  vehicle 
design.  EPA  proposes  to  allow  worst- 
case  testing  as  a  means  of  minimizing 
the  amoimt  of  emission  testing  required 
to  certify  a  part  for  a  variety  of 
applications.  The  part  manufacturer 
would  select  that  vehicle  application 
which  woidd  be  expected  to  have  the 
largest  increase  in  emission  levels  due 
to  the  installation  of  the  aftermarket 
part.  The  part  could  then  be  certified  for 
all  applications  in  which  this  increase  in 
emission  level  would  not  have  caused 
the  certification  vehicles  to  fail 
standards. 

The  third  category  includes  other 
aftermarket  parts  without  emission- 
critical  parameters  which  may  not  cause 
driveability  problems  when  their 
emissions  performance  is  deteriorated. 
Thus,  we  cannot  be  sure  that  vehicle 
emission  compliance  in-use  would 
continue  for  vehicles  with  these  parts 
installed.  These  parts  are  defined  in  this 
proposal  as  "critical  emission-related 
parts."  These  parts  must  be  first 
durability  tested  before  their  emission 
compliance  can  be  determined.  In 
general,  the  part  must  first  be  aged  to  its 
useful  life  and  then  emission  tested  in 
the  same  maimer  described  above  for 
non-critical  emission-related  parts.  This 
durability  aging  can  be  conducted  on  a 
vehicle  according  to  the  driving  cycle 
typically  used  for  vehicle  certification  or 
using  an  alternative  driving  cycle  which 
the  part  manufacturer  determines  will 
be  at  least  as  representative  of  in-use 
operation.  The  aged  part  can  then  be 
placed  on  a  low  mileage  test  vehicle  for 
the  certification  compliance  test. 

A  fourth  category  of  emission-related 
aftermarket  parts  (both  critical  and  non- 
critical)  may  also  cause  emission 
deterioration  of  other,  original 
equipment  parts.  This  is  due  to  the 
synergistic  effects  of  the  aftermarket 
parts  or  the  operation  of  the  original 
equipment  part.  In  these  cases  it  is 
important  to  not  only  account  for  the 
emission  performance  deterioration  of 
the  aftermarket  part,  but  also  any 
additional  emission  performance 


UM  I 
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degradation  to  (Ik  rest  of  the  vefaide's 
emissioR-reiatcd  componeBts.  In  this 
limited  case,  it  is  nscesssry  that  the 
emission  performance  of  the  whole 
vehicle  be  characterized  with  the  part 
installed.  The  vehicle  mast  be  aged  for 
its  full  osefttl  life  with  the  aftermarkct 
part  installed  and  then  emission  tested 
for  comphance.  EPA  proposes  that  the 
test  vehide  moat  meet  emisaion 
standards  m  it*  aged  com&tian  with  the 
aged  aftermarket  part  installad  in  order 
that  the  aftermarket  part  qualify  for 
certificalioB.  EPA  recognises  this  aspect 
of  the  proposal  coald  result  in  a 
substantial  cost  burden  to  the 
aftermarket  part  namifaclurer. 
However,  this  fall  evalaation  of  the 
vehicle's  useful  hfe  eatasion 
performance  is  aecesssry  lo  sssvra 
satisfactory  innwa  vehicle  cmiasiao 
perfdmanca.  Thia  ia  tha  sane  burden 
EPA  places  on  vehide  WMiBMfactufers 
when  they  certify  similar  original 
equipmcBt  emissioa-related 
coB^Maenta.  Farther.  EPA  expects  ibai 
the  vast  maiorily  of  aftetmarket  parts 
certified  will  not  reqaita  thia  uaa6il  lifie 
vehide  emiasiaa  coofriiaace 
demonstration. 

O.  Correat  EPA  regulatioaa  re^uka  a 
vehide  laanufactarer.  ia  order  to  avoid 
warranty  repair,  to  deaoaatrate  that  aa 
uncertified  part  caused  aa  eaussioa 
failara  by  showing  that  tha  uocartified 
part  is  defective  or  not  equivaleat  lo  (he 
origiaal  equipment  part 

^A  proposes  to  revise  the  regulatioaa 
to  raqnire  instead  that  tha  vehide 
manufacturer  only  danionstiate  tha 
defect  or  dama^  to  the  vehide's  engine 
or  emission  coatrol  system  was  caused 
by  the  uncertified  part.  This  eliminates 
the  vehide  BMnafacturar's  burden  of 
absolute  profit  that  tha  uncertified  part 
is  defective  or  not  equivalent  ta  tha 
original  eqaipomnt  part  Instead,  tha 
vehide  awawfacturar  will  ba  raqaicad  to 
pinpoint  the  uacattified  pact  aa  tha 
cause  of  failure  via  a  voittaa  doouDaal 
to  the  cnstoBsr  hating  a  technical 
rationale  supported  Uy  any  evidence 
used  in  the  delenainatioa. 

E.  EPA  proposes  to  establish  a  better 
parts  labeling  scheme  which  will  requite 
the  part  manufacturer  to  identify  its 
certified  parts  with  durable  and  unique 
labels. 

F.  EPA  proposes  to  reject  "short  testa" 
as  a  basis  for  parts  certificatioa. 


m. 


of  Fraposaln 


A.  Reimbursetnent  Plan 

Under  the  r»is*ing  regalatioos.  a 
motor  vehide  mannfactarsr  anuat  honor 

warranty  daiot.  provided  tha  vehide 
has  been  properly  maintained  with 


original  equipment  manaisctarer  (OEM) 
parts  or  certified  aflennavfcet  parts. 
However,  the  motor  vehide 
manufacturer  can  require 
reimbursement  from  the  certified  part 
mamfactwer  for  ''reasonable  expenses" 
incurred  in  the  repair  of  a  vehide  if  a 
"valid  emission  performance  warranty 
claim"  arose  because  of  the  use  of  the 
certified  aftermarket  part.*  The  existing 
regulatJOBS  do  not  define  the  two  terms 
"reasonable  expense"  and  "vaKd 
emission  performance  wsrranty  claim", 
nor  do  they  specify  a  retmbm^ement 
plan  for  the  manufacturers  to  follow  in 
the  event  of  a  dispnte  between  the  two 
parties. 

The  Nfotor  Vehide  Manufacturers 
AssodatioD  (MVMA)  and  the 
Automotive  Parts  Rebuildera 
Association  (APRA)  contended  in  one 
lawrsuit  that  the  two  terms,  "reasonable 
expense"  and  "valid  emission 
performance  warranty  claim,"  were  too 
vague  to  provide  meaningful  guidance  to 
part  manufacturers  and  vehicle 
manufacturers,  and  the  Court  agreed. 
The  Court  required  that  EPA  eiOier 
apply  its  expertise  in  the  area  and 
define  the  terms  within  the  regulationa, 
or  provide  a  forum  in  which  the  terms 
would  be  darified  through  an 
adversarial  process,  such  as 
arbitration.* 

EPA  has  decided  to  propose  general 
definitions  for  the  terms  "valid  emission 
performance  warranty"  and  reaaonable 
expenses"  to  provide  meaningful 
guidance  for  part  and  vehicle 
maoufadurers.  At  the  sasM  tiaie,  EPA 
recognizes  that  any  individual  case  may 
require  further  inierpretatioa  of  these 
two  terais.  EPA  proposes  that,  where 
further  disagreemani  occurs,  tha  tiwo 
terms  be  further  darifiad  in  a  conflict 
reaahttioB  process,  specifically,  binding 
arbitration  (diacuasad  fcirthet  below>. 
However,  establishing  definitiana  for 
these  two  tarma  should  minimiia  tha 
nii«iiii/U^««..»Ji^g  between  involved 
parties  and  reduce  the  number  of 
occasions  when  biodag  atbitraitioa  will 
benaoassary. 

A  "valid  eanaaioB  performance 
warranty  claim"  oa  a  vehide  would  be 
defined  generally  aa  ona  that  saeets  tha 
requiraBvanta  outlined  in  section 
207(b)(2)  (AHC)  of  the  Act.  A  claim 
would  be  ccmsidered  aa  valid  proivided: 
(1)  thete  ia  no  STldsiifs  that  the  vehide 
had  not  been  properly  nminUined  and 
operated  in  accordance  with 
manufacturer  instructions  in  a  manner 
linked  to  the  eamssion  failore:  (^  the 
vehicle  failed  to  conform  to  applicabia 


emission  standards  as  measured  by  an 
EPA-approved  type  of  emissions 
warranty  test  dining  the  useful  life  of  a 
part  related  to  emission  control.**  or 
exhibited  physical  failure  dming  its 
useful  life;  and  (3)  in  the  case  of  a  test 
failure,  the  owner  is  subject  to  a 
sanction  as  a  result  of  the  test  failure. 

The  "reasonable  expense"  incurred 
due  to  the  repair  of  a  warranty  failure 
caused  by  a  certified  aftermarket  part 
would  include  the  charges  in  any 
expense  categories  that  would  be 
considered  payable  by  the  involved 
vehicle  manufacturer  to  its  authorized 
dealer  under  a  similar  warranty 
situation  where  an  OEM  part  was 
deemed  the  cause  of  failure.  These 
expense  categories  indude,  but  are  not 
limited  to,  the  cost  of  labor,  materials, 
recordkeeping  and  billing.  The  vehicle 
manufacturer,  who  has  extensive 
experience  with  the  evaluation  of 
warranty  claims  from  its  dealer  network 
for  OEM  parts,  should  make  an 
evaluation  of  what  is  deemed 
reasonable  and  submit  an  itemized  bill 
to  the  part  manufacturer.  The  part 
manufacturers  have  the  right  to  dispute 
any  portion  of  the  billing  that  they  deem 
unreasonable. 

While  this  guidance  is  still  quite 
general,  it  will  considerably  narrow  the 
areas  of  dispute  between  vehide  and 
part  manufacturers.  Moreover.  EPA 
believes  it  is  necessary  to  leave  some 
latitude  to  resolve  individual,  diverse 
warranty  cases  on  a  case-by-case  basis. 

The  MVMA  and  APRA  had  abo 
contended  that  no  dispute  resolution 
mechanism  was  available  for  the 
manufacturers.  The  court  rated  that  "if 
reimbursement  ia  to  ba  a  mailBHiry 
element  of  the  certification  prograra, 
then  EPA  asuat  pravtda  soma  forum  lor 
resdutioB  of  reimbursement 
disputes."  >  *  EPA  is  proposing  these 
diryif'rr  be  settled  throogb  independent 
biadinf  arbitration. 

The  Agency  intends  that  iDdapeadenl 
setUement  between  mwniifaftigm  will 
be  the  normal  mechmiiBm  oi  roaohition. 
However,  for  aiore  serioaa  disputes, 
independent  faindiBf  arbitratiasi  would 
be  recpiired  becaaae  it  is  a  reasonable 
method  for  manafactarcrs  to  present  a 
case  and  receive  quid,  impartial  actioii 
on  a  decision.  The  {oBowing  paragraphs 
outbae  so  example  of  how  an 
arbitration  eMchmigp  could  possibly  take 
place.  Thia  is  only  a  suggested  venue 


•mcnsaztiT^). 


""Und*Tsecrton297fb)fZ)of  the  Act  Ule 
performanc*  wairaaly  imimn  the  prhaacy  giniwioii 
control  devtcn  or  tjwtmtm  for  Ito  brit  umM  W*  W 
the  vehiclM.  but  S0v«n  oiltw  MniMtaa-ialMBd  p»rt» 
only  for  two  yean  or  24tO0Q  milt,  whichavm 
come*  flrf  t 

"5fiMM  r.  RodmithauM.  720  rsA  at  t3S. 
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and  comments  on  this  example  are 

welcome,  as  well  as  comments  on  how 
much  detail  should  be  incorporated  in 
the  final  regulations. 

As  an  example  of  how  the  arbitration 
process  could  proceed,  the  vehicle 
manufacturer  could  initiate  a  certified 
aftermarket  part  warranty  claim  by 
sending  a  letter  to  the  part  manufacturer 
explaining  why  the  certified  part  caused 
the  failure  (or  multiple  failures  in  the 
case  of  several  vehicles  equipped  with 
the  same  part],  and  a  billing  for 
reasonable  expenses  incurred.  The  part 
manufacturer  could  be  required  to 
respond  within  30  days  by  paying  the 
claim  or  requesting  a  meeting  to  resolve 
any  disagreement  A  meeting  or 
teleconference  could  occur  within  the 
next  14  days.  A  requireaient  could  be 
established  that  the  parties  must  talk  on 
at  least  two  occasions  to  attempt 
resolution  before  resorting  to 
arbitration. 

When  arbitration  is  necessary,  EPA 
proposes  that  the  involved 
manufacturers  attempt  to  select  a 
mutually  agreeable  arbitrator  to  hear  the 
case.  If  the  manufacturers  cannot  set  up 
an  agreeable  arbitration  process  within 
a  reasonable  time  period  (for  example 
120  days  from  the  date  of  the  vehide 
manufacturer's  initial  reimbursement 
claim),  then  EPA  will  assume  that  task 
and  select  an  independent  arbitrator. 
When  the  arbitrator  has  been  chosen,  a 
convenient  time  and  place  for  an 
arbitration  hearing  could  be  chosen  from 
submitted  preferences  of  the  involved 
parties. 

During  the  preparation  before  the 
hearing,  the  manufacturers  would  not 
correspond  with  the  arbitrator.  All 
evidence,  witnesses,  and  summaries 
would  be  prepared  for  delivery  at  the 
hearing.  All  parties  would  have  a  right 
to  representation  by  counsel;  however, 
they  would  be  required  to  notify  the 
other  side  of  such  representation  and 
file  a  copy  of  that  notification  with  the 
arbitrator  a  reasonable  number  of  days 
(perhaps  10  days)  before  the  hearing. 

The  actual  arbitration  hearing  would 
be  similar  to  a  court  trial  but  much  more 
informal.  For  example,  an  arbitrator 
tends  to  accept  more  evidence  than 
would  a  judge.  The  burden  of  proof 
would  be  equal  and  both  parties  would 
be  allowed  to  present  their  whole 
Bigument.  The  general  format  likely 
would  be  an  opening  statement,  a 
discussion  of  the  remedy  sought, 
introduction  of  witnesses  and 
documents,  and  a  closing  statement. 

The  arbitrator  would  then  close  the 
hearing  (unless  the  contract  states 
otherwise)  and  be  allowed  a  spedfied 
time  period  to  dedde  (e.g..  60-90  days). 
The  arbitrator's  power  would  end  with 
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the  rendering  of  the  award,  unless  both 
parties  want  to  reopen  the  case  and 
restore  the  arbitrator's  authority. 

To  avoid  time  delays  and  reduce 
costs.  EPA  suggests  that  the  part  and 
vehide  manufacturers  could  use  their 
respective  associations  (MVMA,  APRA. 
SEMA.  etc.)  to  set  up  master  arbitration 
conUacts.  The  vehide  and  part 
manufacturers  may  set  up  the  contract 
independent  of  EPA  involvement.  Each 
manufacturer  could  then  use  the  pre- 
established  ssrstem  with  standardized 
guidelines  when  an  arbitration  dispute 
occurred.  However,  the  establishment  of 
such  a  contrad  would  not  be  required. 

The  assodation  reinesenting  the 
vehicle  manufacturers  and  the 
assodation  representing  the  part 
manufacturers  could  each  be 
responsible  for  one  half  of  any  set  costs 
or  fees  for  establishing  an  arbitration 
contract.  As  an  example,  in  a  brochure 
printed  by  an  arbitration  assodation." 
the  cost  for  any  individual  daim  brought 
to  arbitration  could  be  a  percentage  of 
the  claim  (about  3  percent)  with  a 
minimum  incremental  fee  for  each  daim 
brought  to  arbitration  (aroimd  200 
dollars).  These  arbitration  assodation 
figures  are  supplied  hi  the  docket  only 
as  an  example;  EPA  is  not 
recommending  any  particular 
association. 

If  an  independent  arbitrator  is  used, 
the  manufacturers  would  then  be 
responsible  for  payment  of  all 
arbitration  costs  for  each  case. 
Individual  case  costs  could  be  divided 
equally  between  all  involved 
manufacturers;  could  be  bom  by  the 
losing  party;  or  could  be  assigned  by  the 
arbitrator.  EPA  proposes  that  costs  be 
borne  by  the  losing  party,  if  any.  If  the 
judgment  is  wholly  against  the  vehide 
manufacturer,  it  would  need  to  pay  only 
the  arbitrator  costs  of  the  decision,  since 
it  would  have  already  absorbed  the 
original  repair  costs.  If  the  judgment  is 
wholly  against  the  aftermarket  part 
manufacturer,  it  must  not  only  pay  all 
arbitrator  costs,  but  also  reimburse  the 
vehicle  manufacturer  for  the  original 
repair  costs.  If  the  arbitrator  does  not 
rule  wholly  in  favor  of  either  party,  the 
parties  could  share  the  cost  of 
arbitration  equally  or  in  some  manner 
deemed  appropriate  by  the  arbitrator. 
Other  division  of  cost  options  are 
considered  in  the  EPA  Issue  Paper  in  the 
public  docket  Comments  or  suggestions 
on  the  division  of  costs  may  be 
submitted  to  the  docket 


"  Information  in  thit  section  referenced  from  A 
Commercial  Coide  for  Btainett  People.  The 
American  Arbitration  Aaaociation.  Thia  document  is 
inUiadockaL 


If  the  part  manufactmer  does  not  pay 
for  a  lost  arbitration  settlement 
(including  both  original  repair  costs  and 
its  share  of  arbitrator  costs).  EPA 
proposes  to  decertify  that  part  on  all 
vehicle  applications  for  which  it  is 
certified,  subject  to  the  outcome  of  any 
judicial  review  of  the  arbitrator's 
decision.  The  aftermarket  part 
manufacturer  could  then  be  liable  for  all 
results  of  decertification  specified  in  40 
CFR  85.2121.  This  indudes  mandatory 
notification  by  the  manufacturer  to  all 
distributors  of  the  part  that  it  is  no 
longer  certified,  and  an  offer  to  replace 
decertified  parts  in  the  customer's 
inventory  with  certified  replacement 
parts.  If  unable  to  do  this,  the  part 
manufacturer  may  be  required,  at  the 
customer's  request  to  repurchase  such 
inventory  at  a  resonable  price.  This 
could  reflect  negatively  on  the  part 
manufactiver's  marketing  image  and 
cost  it  in  lost  sales  and  settlements  with 
distributors.  There  is  a  strong  incentive, 
therefore,  to  pay  for  lost  arbitration 
settlements  subject  to  potential  judidal 
review,  to  avoid  the  negative  effect  of 
decertification. 

By  requiring  a  binding  arbitration 
medianism  ^A  would  provide  a 
structured  forum  for  the  initial 
resolution  of  disputes.  This  forum  would 
provide  a  reasoned  decision  both  parties 
are  bound  to  respect  However,  this 
does  not  restrict  the  right  of  either  party 
to  appeal  any  such  arbitration  decision 
to  an  appropriate  court  In  the  case  of  an 
appeal,  it  is  antidpated  that  the  court 
will  review  the  arbitrator's  dedsion 
(similar  to  an  appellate  review)  as 
opposed  to  rehearing  the  entire  case. 

Two  other  forms  of  arbitration  were 
considered  and  rejected  for  this 
proposal.  They  were  independent  non- 
binding  arbitration  and  binding 
arbitration  using  EPA  personnel  Those 
options  are  described  further  in  the  EPA 
Issue  Paper  in  the  docket 

Independent  non-binding  arbitration 
is  less  expensive  than  binding 
arbitration;  however,  it  would  not  be  as 
effective.  There  is  littie  deterrence  to  the 
losing  party  to  ignore  the  arbitrator's 
decision.  Tlius,  this  method  increases 
the  likelihood  of  court  involvement  with 
accompanying  higher  costs  and  delay  of 
the  dispute  resolution.  This  option  is  not 
recommended. 

Using  binding  arbitration  by  EPA 
personnel  to  resolve  disputes  is  not 
necessarily  within  the  Agency's 
mandate.  Further,  the  technical 
knowledge  required  to  make  an 
appropriate  decision  is  not  unique  to 
EPA  personnel.  Many  public  sources  of 
this  knowledge  are  available.  The 
independent  arbitrator  can  readily  gain 
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this  technical  knowledge  if  he  or  she 
does  not  already  have  it.  Finally.  EPA 
does  not  have  resources  to  carry  out  an 
arbitration  function.  Therefore,  this 
option  is  not  being  proposed. 

EPA  has  also  considered  two  other 
options  besides  arbitration  for  resolving 
warranty  reimbursement  disputes.  They 
are  independent  settlement  and 
settlement  through  litigation. 

Independent,  informal,  settlement 
between  the  part  and  vehicle 
manufacturers  without  involving  EPA. 
an  arbitration,  or  the  court  would  be 
most  advantageous,  since  this  option  is 
low  cost  and  could  potentially  be 
concluded  quickly.  Thus,  independent 
settlement  is  preferred  and  EPA  expects 
this  will  be  the  normal  mechanism 
followed.  However,  in  some 
circumstances  the  incentive  for  the 
parties  to  cooperate  may  be  insufficient 
or  the  perceived  basis  of  the  case  may 
be  differently  viewed  by  the  parties  so 
that  independent  settlement  will  not 
result.  Moreover,  independent 
settlement  alone  probably  would  not 
satisfy  the  court  order  that  EPA  provide 
a  forum  for  dispute  resolution.  This 
option  is  best  incorporated  with  the 
binding  arbitration  option  and  is  not 
recommended  alone. 

Settlement  through  litigation  has  the 
advantages  of  bringing  the  court's 
insight  and  expertise  into  the  issue, 
eliminates  EPA's  role  as  referee,  and  the 
cost  of  litigation  encourages  the 
manufacturers  to  come  to  a  settlement 
in  the  pre-trial  phase.  However,  the 
judicial  process  is  slower  than 
arbitration  and  the  cost  of  litigation  may 
favor  the  party  holding  the  better 
financial  position.  Therefore,  this 
process  as  the  only  option  to  informal, 
cooperative  settlement  is  not 
recommended.  Rather,  the  interim  step 
of  going  through  binding  arbitration 
before  any  court  action  is  appropriate. 

Comments  are  also  invited  on  the 
options  rejected  as  well  as  the  proposals 
for  warranty  repair  reimbursement.  We 
especially  seek  comments  on  the 
appropriate  detailed  steps  to  be 
included  in  the  regulations  for  binding 
arbitration. 

B.  Certification  of  Specialty  Parts 

The  current  regulations  only  allow 
certification  of  those  parts,  listed  in  the 
regulations,  with  emission  critical 
parameters.  These  listed  parts  can  be 
categorized  as  replacement  parts, 
meaning  parts  that  functionally 
duplicate  the  original  equipment  found 
on  a  vehicle  leaving  the  production  line. 
The  remaining  automotive  parts  which 
might  be  expected  to  affect  emissions 
(including  parts  sometimes  referred  to 
as  specialty  and  add-on  parts]  are  not 


covered  by  the  existing  aftermarket  part 
certification  regulations.  Specialty  parts 
consist  of  both  modified  replacement 
parts  which  alter  or  go  beyond  the 
original  equipment  included  in  a  new 
vehicle  and  add-on  parts  that  are  not 
found  on  a  vehicle  when  it  leaves  the 
production  line. 

The  Speciality  Equipment  Market 
Association  (SEMA)  challenged  the 
exclusion  of  specialty  parts  from  the 
original  certification  program. '  * 
Although  the  court  upheld  the 
certification  rules  in  general,  it  found 
that  EPA's  reasons  for  exclusion  of 
specialty  parts  were  insufficient  and 
that  EPA  should  reconsider  this  issue. '^ 
The  court  concluded  that  "unless  the 
Agency  offers  persuasive  reasons  for  its 
decision,  specialty  part  manufacturers, 
at  a  minimum,  should  be  allowed  to 
participate  in  the  certification  program 
through  the  FTP  method  of 
certification."'* 

Although  the  current  regulations 
provide  for  aftermarket  certification  via 
FTP'*  testing,  this  provision  is  available 
as  an  alternative  certification  procedure 
only  for  the  thirteen  replacement  parts 
for  which  emission-critical  parameters 
exist.  Thus,  the  scope  and  the  detail  of 
the  current  FTP  testing  alternative  are 
quite  limited  and  are  not  sufficient  for 
other  aftermarket  parts,  including 
specialty  parts.  In  this  notice.  EPA  is 
proposing  amendments  to  the  FTP-based 
aftermarket  part  certification  rules 
which  will  cover  the  certification  of 
these  other  aftermarket  replacement  and 
specialty  parts.  Therefore,  in 
conjunction  with  the  amendments 
outlined  below.  EPA  proposes  to  include 
specialty  parts  in  its  revised  aftermarket 
part  certification  program.'^ 


"  SEMA  V.  Ruckelshaus.  720  F.2d  at  1S5. 

'•  Id.  at  135-137. 

"  Id.  al  137. 

••  Ttie  Federal  Te»l  Procedure  (or  •  FTF')  is  a 
procedure  for  letting  vehicle*  to  determine  if  they 
meet  federal  emissions  standards.  It  is  more  fully 
descril>ed  in  40  CFR  Part  86. 

■^  An  added  lienerit  to  certifying  specialty  parts 
is  that  the  manufacturers  and  purchasers  of  certified 
specialty  parts  would  l>e  protected  from  potential 
liability  for  "tampering"  violations  under  section 
203(a)  of  the  Clean  Air  Act  in  accordance  with 
EPA's  existing  enforcement  policy.  Section  203(a| 
generally  prohibits  any  person  from  causing,  oi  any 
person  in  the  automotive  industry  from,  tampering 
with  any  emission  control  system  device  on  a 
vehicle  after  its  sale.  Under  EPA's  enforcement 
policy,  if  a  Federal  environmental  control  agency 
expressly  represents  (e.g..  by  certification  of  a  part) 
that  reasonable  basis  exists  that  a  given  act  will  not 
adversely  affect  emissions  performance.  EPA  will 
not  regard  the  act  as  a  violation  of  section  203(a). 


Specialty  Part  Reimbursement 

A  supplemental  option  is  being 
proposed  at  this  time  that  would  allow 
the  vehicle  manufacturer  to  deny 
warranty  to  any  vehicle  for  which  a 
certified  specialty  part  was  shown  to 
have  caused  the  emissions  failure. 
Specialty  parts  are  add-on  parts  that  do 
not  functionally  duplicate  any  original 
equipment  part  and  are  therefore  not 
necessary  for  the  proper  operation  of  the 
vehicle.  Therefore,  specialty  parts  are 
not  installed  for  the  express  purpose  of 
maintaining  or  repairing  the  vehicle,  but 
add  some  additional  function,  or  alter 
the  original  configuration  of  the  vehicle 
in  some  way.  In  contrast,  replacement 
parts  functionally  duplicate  existing 
original  equipment  parts  and  can 
therefore  be  used  for  the  maintenance 
and  repair  of  the  vehicle.  Warranty 
coverage  and  reimbursement  for 
replacement  parts  would  be  dealt  with 
as  described  in  the  preceding  section. 
However,  for  specialty  parts,  the  owner 
would  go  directly  to  the  part 
manufacturer  for  reimbursement  for  any 
permissible  claim  related  to  the 
specialty  part.  This  procedure  would  be 
consistent  with  section  207(b)  which 
states  that  no  vehicle's  warranty  shall 
be  made  invahd  ".  .  .  on  the  basis  of 
any  part  used  in  the  maintenance  or 
repair  of  a  vehicle  or  engine  if  such  part 
was  certified  as  provided  under 
subsection  (a)  (2)"  (emphasis  added). 

Congress  wanted  to  protect 
consumers  who,  in  good  faith,  used  non- 
OEM,  but  certified  parts  to  properiy 
maintain  or  repair  their  vehicle 
".  .  .  from  being  caught  in  the  middle  of 
disputes  between  vehicle  and  part 
manufacturers  and  to  make  it  less  risky 
for  them  to  buy  less  expensive,  non- 
original  equipment  parts."'*  For 
replacement  parts,  therefore,  the  vehicle 
manufacturer  must  honor  the  owner's 
warranty  and  seek  reimbursement 
directly  from  the  part  manufacturer. 

However,  specialty  parts  are  not  used, 
in  the  strict  sense,  in  the  maintenance 
and  repair  of  vehicles.  In  fact  they 
typically  alter  the  original  configuration 
or  calibration.  A  vehicle  owner  who  has 
specialty  parts  installed  on  his  or  her 
vehicle  is  knowingly  altering  the  original 
configuration  and  is.  therefore,  no  longer 
using  parts  merely  to  maintain  or  repair 
the  vehicle.  Congress  did  not  necessarily 
intend  to  preserve  the  original  vehicle 
warranty  of  a  consumer  who  knowingly 
uses  a  certified  specialty  part  to  alter 
the  original  manufacturer's  emissions 
configuration. 


'*APRA  V.  EPA.  720  r2d  at  1». 
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Under  the  option  being  proposed,  the 
vehicle  manufacturer  who  has 
demonstrated  that  a  certified  specialty 
part  is  the  cause  of  the  failure  of  a 
vehicle  to  pass  an  emissions  test  may 
deny  warranty  coverage  to  that  vehicle. 
Adequate  demonstration  would  involve 
all  of  the  assertions  and  objective 
evidence  required  for  denial  of  an 
uncertified  part  warranty  claim.  (This 
demonstration  is  explained  at  length  in 
Section  C.  below.)  The  owner  of  the 
vehicle  would  have  to  seek 
reimbursement  directly  from  the 
specialty  part  manufacturer  that 
certified  the  part. 

This  approach  has  many  positive 
aspects.  It  upholds  the  literal  intent  of 
the  Act  by  ensuring  that  the  vehicle 
manufacturer  warranty  gives  coverage 
for  any  certified  part.  At  the  same  time 
it  does  not  make  the  vehicle 
manufacturer  liable  for  emission  failures 
caused  by  the  use  of  certified  specialty 
parts  which  are  not  used  solely  for 
maintenance  or  repair,  and  which  alter 
the  original  configuration  or 
performance  of  the  vehicle's  emission- 
related  systems.  A  different  warranty 
would  be  given  by  the  specialty  part 
manufacturer,  however,  who  has  given 
reasonable  assurance  (through  the 
certification  process  described  below) 
that  the  part  will  not  cause  the  vehicle 
to  fail  emission  standards  for  the 
warranted  useful  life  of  the  vehicle. 
Since  the  owners  who  purchase  certified 
specialty  parts  are  not  just  attempting  to 
maintain  or  repair  the  emissions  system 
of  their  vehicles,  but  are  actively 
attempting  to  alter  the  original  system, 
they  are  more  likely  to  purchase  the 
components  regardless  of  the  method 
they  will  have  to  use  to  seek  warranty 
reimbursement  than  owners  seeking 
merely  to  maintain  or  repair  their 
vehicles. 

Advantages  and  disadvantages  of  this 
option  are  discussed  in  more  detail  in 
the  Issue  Paper  in  the  docket.  Comments 
are  invited  on  the  feasibihty  of  this 
option  and  on  this  proposed 
interpretation  of  the  language  in  Section 
207(b)  of  the  Act  and  can  be  submitted 
to  the  same  docket, 

C.  Proposed  Rejection  of  Existing  Short 
Tests  and  Other  NonFTP  Tests. 

In  the  court  proceedings,  SEMA 
challeged  EPA's  rejection  of  the  use  of 
short  tests  as  a  basis  for  certification.'* 
The  court  found  that  EPA's  explanation 
for  the  rejection  of  certification  based 
on  short  tests  was  insufficient.  The  court 
acknowledged  that  there  may  be  valid 
policy  reasons  for  rejection  of  short 


tests,  although  they  had  not  been 
articulated  by  EPA  in  its  original 
rulemaking.*** 

As  discussed  more  fully  below,  after 
consideration.  EPA  still  cannot  justify 
part  certification  by  short  tests.  Vehicle 
manufacturers  are  not  held  accountable 
only  to  short  test  standards.  They  are 
required  in  40  CFR  Part  86  to  "certify"  to 
the  more  stringent  FTP  procedures 
before  they  can  begin  selling  vehicles. 
This  is  part  of  a  comprehensive  program 
envisioned  by  Congress  to  improve  and 
protect  air  quality.  EPA  views  the 
Inspection  and  Maintenance  (I/M) 
program,*'  which  relies  on  the  short 
test,  and  the  vehicle  certification 
process,  which  rehes  on  the  FTP.  as  two 
necessary  and  related  stages  in  the 
overall  program  envisioned  by 
Congress.  EPA  has  determined  that 
there  is  a  significant  potential  for 
increased  emissions  and  a  risk  of 
increased  noncompliance  with  vehicle 
emission  standards  in-use  if  aftermarket 
part  certification  using  currently 
available  short  tests  is  allowed.** 

Finally,  although  alternative  short 
tests  are  being  considerd  by  EPA.  EPA 
does  not  believe  that  alternative  short 
tests  have  been  developed  which  would 
eliminate  these  emission  concerns. 

Thus,  the  use  of  short  tests  for 
aftermarket  part  certification  cannot  be 
justified  on  an  air  quality  or  vehicle 
emission  compliance  basis.  Rather  the 
only  possible  justification  would  be  the 
potential  for  less  cost  to  the  part 
manufacturer  for  certification.  This 
might  be  significant  given  that  at  least 
some  potential  certifiers  might  be  very 
small  and  so  financially  strapped  that 
certification  costs  might  be  particularly 
bimiensome.  However,  EPA  believes 
that  the  difference  in  cost  burden 
between  the  FTP  and  some  acceptable 
short  test  would  likely  not  be  significant. 

The  principal  issues  considered  by 
EPA  in  reaching  these  conclusions  are: 
Congress'  intent  to  lay  the  groundwork 
for  a  comprehensive  motor  vehicle 
emission  control  program  when  enacting 
sections  202.  206  and  207;  the  existing 
short  tests  capabilities;  use  of  alternate 
short  tests  for  certification;  and.  cost 
considerations.  These  four  issues  will  be 


'•  Id.  at  135. 


•"  Id.  at  138. 

"  inspection  and  Maintenance  programs  are 
mandatory  emission  short  tests  set  up  at  a  local 
level  to  monitor  in-use  vehicle  emission 
performance  in  a  particular  area. 

"  The  above  programs  are  consistent  with  a 
longstanding  EPA  policy  that  even  for  compliance 
with  anti-tampering  regulations,  parts 
manufacturers  must  have  proof  of  demonstration  of 
compliance  with  FTP  emission  requirements 
available  on  request.  Mobile  Source  Enforcement 
Memorandum  1-A,  June  25. 1974.  "interim 
Tampering  Enforcement  Policy",  Office  of 
Enforcement  and  General  Counsel. 


discussed  in  detail  in  the  following 
sections. 

1.  Congress*  Intent — A  Comprehensive 
Motor  Vehicle  Emission  Control 
Program 

The  court  suggested  that,  if  the  vehicle 
manaufacturer  is  liable  for  a 
performance  warranty  claim  on  the 
basis  of  short  test  results,  part 
manufactures  should  not  be  required  to 
certify  by  the  more  stringent  FTP.  unless 
EPA  has  valid  policy  reasons  to  reject 
short  tests  for  parts  certification.** 
However,  vehicle  manufactures  are  not 
held  accountable  only  to  compliance 
with  the  short  test.  In  the  statutory 
scheme  under  Title  II.  Congress 
envisioned  for  vehicles  a  comprehensive 
program  to  control  air  pollution.  The 
first  stage  was  intended  to  be  the  most 
rigorous,  and  to  screen  out  poor  vehicle 
designs  prior  to  their  production.  To  that 
end.  vehicle  manufacturers  are  required 
to  "certify"  under  Section  206  by 
whatever  testing  EPA  determines  is 
necessary  to  demonstrate  that  vehicles 
and  engines  are  capable  of  complying 
with  all  applicable  emission  standards 
throughout  their  useful  lives.  In  order  to 
certify,  and  receive  EPA's  approval  to 
sell  vehicles,  the  vehicle  manufacturer 
must  first  demonstrate  that  the  vehicle 
is  capable  of  emission  compliance  as 
measured  by  the  strigent  FIP 
requirements.  However,  it  is  apparent 
that  Congress  determined  that 
certification  testing  on  test  vehicles 
alone  was  not  sufficient  to  ensure 
compliance  by  all  vehicles  in  actual  use 
and,  therefore,  laid  the  groundwork  for 
subsequent  compliance  programs.  The 
selective  enforcement  audit  (SEA) 
program  established  under  section 
206(c)  determines  comphance  of 
samples  of  vehicles  as  they  come  off  the 
assembly  line.  In  addition.  EPA's  in-use 
compliance  (recall)  program  conducted 
in  accordance  with  section  207(c), 
determines  emission  performance  of 
samples  of  properly  maintained  and 
used  vehicles  during  their  useful  lives. 
Both  of  these  programs  monitor 
emissions  compliance  using  the  full  FTP 
cycle.  Thus,  Congress'  decision  to  allow 
alternative  testing  procedures  (i.e.,  short 
tests)  under  section  207(b)  to  establish 
warrantly  liabilify  for  vehicle 
manufacturers  must  be  viewed  in  the 
context  of  the  entire  compliance 
program  (certification,  SEA.  and  recall) 
which  assures  that  vehicles  have  been 
designed  and  built  to  meet  the  full  FTP 
test  standards. 

Specifically,  the  short  test  was 
established  in  response  to  section  207(b) 


"  SEMA  V.  RuckeUmu,  u^tra,  720  F.2d  at  ISO. 
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which  authorized  EPA  to  establish 
additional  testing  procedures  for 
vehicles  in-use.  It  was  developed  to 
correlate  reasonably  with,  and  to 
supplement,  the  initial  certification 
testing  and  to  trigger  manufacturers' 
performance  warranty  liability.  When 
vehicles  fail  that  additional  testing,  they 
must  be  repaired  in  order  to  achieve  the 
emission  perfomiance  intended  by  the 
certification  process.  The  court  upheld 
the  appropriateness  of  the  short  test  for 
that  purpose.  It  is,  therefore,  reasonable 
to  follow  the  same  two-stage  program 
for  aftermarket  parts  in  order  to  protect 
air  quality,  and  to  be  consistent  with  the 
existing  program  for  vehicles.  Indeed,  it 
is  EPA's  judgment  that  the  air  quality 
benefits  intended  by  section  202  of  the 
Act  can  only  be  attained  through  a 
comprehensive  program  of  both  FTP 
certification  and  assembly-line  and  in- 
use  testing  programs. 

One  of  the  primary  purposes  of  the 
parts  certification  program  authorized 
by  section  207(a)(2)  (in  addition  to 
protecting  consumer's  warranty  rights 
and  ecouraging  competition)  is  the 
attainment  and  maintenance  of  such 
motor  vehicle  emission  reductions.  It  is 
very  important,  therefore,  that  the 
aftermarker  part  manufacturer  who 
wishes  to  "certify"  parts  be  held  to 
requirements  that  will  give  reasonable 
assurance  that  the  projected  emission 
levels  of  vehicle  certification  will  be 
maintained.  In  EPA's  judgment,  such 
reasonable  assurance  cannot  be  given 
by  short  tests  alone. 

Aftermarket  part  manufacturers 
wishing  to  certify  their  parts  are  in 
effect  asking  to  take  part  in  a  program 
that  has  been  estabhshed  and 
implemented  using  the  FTP  test  at  the 
initial  stage.  Moreover,  imder  section 
207(a)(2),  the  only  way  a  part 
manufacturer  can  certify  the  part  is  by 
demonstrating  that  the  part  will  not 
cause  any  application  vehicle  to  fail 
federal  emission  standards  for  the 
applicable  useful  life.  This  ensures  the 
minimum  level  of  noncompliance  in-use 
that  is  necessary  to  maintain  the 
emission  control  required  by  sections 
202  and  206  of  the  Act. 

However,  as  discussed  more  fully  in 
the  next  section,  compliance  with  the 
short  test  alone  does  not  provide  this 
assurance  since  the  short  test  passes 
some  vehicles  that  woidd  fail  the  FTP. 
The  short  test  is  designed  merely  to 
screen  for  problems  on  vehicles  with 
systems  that  have  been  designed  and 
demonstrated  to  pass  the  full  FTP  test. 
The  short  test  is  effective  only  if  there  is 
assurance  that  vehicles  when  properly 
maintained  are  able  to  comply  with  the 
full  FTP  requirements.  Compliance  with 


the  performance  warranty  short  test 
does  not  exempt  the  vehicle 
manufacturer  from  initial  compliance 
with  the  certification  standards  using 
the  FTP.  This  is  consistent  with  the 
comprehensive  motor  vehicle  program 
envisioned  by  Congress.  Thus,  to  allow 
the  part  manufacturer  to  certify  to  short 
test  standards  only  would  undermine 
the  existing  certification  requirements 
and  would  jeopardize  attainment  of  the 
desired  emission  levels. 

Consistent  with  the  requirements 
placed  on  vehicle  manufacturers, 
therefore,  it  is  being  proposed  that 
aftermarket  parts  manufacturers  be 
allowed  to  certify  by  use  of  FTP  testing 
and  not  by  use  of  the  existing  short  test. 
However,  during  actual  in-use  operation, 
the  certified  parts  will  be  subject  to  the 
same  performance  standards,  measured 
by  the  short  test,  to  which  vehicle 
manufacturers  are  now  subject.  Thus,  a 
parts  manufacturer  would  be  liable  for  a 
part  that  caused  or  contributed  to  a 
vehicle  failing  a  short  test  (or  protected 
from  liability  if  the  vehicle  passed  the 
short  test)  in  the  same  way  that  a 
vehicle  manufacturer  would  be. 

2.  Existing  Short  Tests 

Emission  tests  must  be  administered 
in  a  reasonably  short  time  frame  for  I/M 
program  purposes  in  order  to  be 
practicably  implemented.  Thus,  in 
developing  the  existing  short  tests, 
compromises  were  made  which  limit 
their  abihty  to  show  that  a  particular 
vehicle  or  engine  design  will  pass 
emission  standards.  For  example, 
existing  short  tests  are  being  used  to 
monitor  only  exhaust  HC  and  CO 
performance;  they  do  not  test  for  NOx  or 
particulate  exhaust  emissions  or 
evaporative  HC  emissions.  In  addition, 
in  order  to  be  used  for  I/M  inspections 
(where  the  owner  drives  his  vehicle  into 
the  inspection  station  for  immediate 
test),  the  test  by  nature  must  be  a  hot 
cycle  test.  Therefore,  if  does  not  depict 
the  high  emission  levels  experienced 
during  the  cold  start  conditions  of  actual 
in-use  operation  as  does  the  FTP.  In 
addition,  the  typical  short  test  is 
performed  at  idle  in  neutral  or  at  some 
steady  state  load  condition.  In  real  life 
operation,  vehicles  are  more  often 
moving  in  transient  load  conditions 
(simulated  in  the  FTP)  which  greatly 
affect  the  vehicle's  actual  emissions  but 
are  not  evaluated  by  the  typical  short 
test.  Moreover,  to  establish  "reasonable 
correlation"  with  the  FTP  standards 
within  these  constraints,  it  was 
necessary  to  set  up  the  I/M  standards  to 
limit  errors  of  commission  (short  test 
failures  of  vehicles  that  would  in  fact 
pass  the  FTP  standards).  As  a  result, 
some  vehicles  that  pass  the  short  test 


may  fail  the  FTP  (error*  of  omission). 
Indeed,  the  I/M  tests  typically  fail  only 
those  vehicles  which  exceed  emission 
standards  by  a  wide  margin  and  thus 
have  a  disproportionately  high  adverse 
impact  on  air  quaUty.** 

Certification  of  vehicles  or  parts  has 
never  been  based  on  the  "reasonable 
correlation"  estabUshed  by  existing 
short  tests.  Rather,  certification  is  based 
on  the  expectation  of  compliance  in-use 
with  FTP-based  emission  standards  for 
properly  maintained  and  used  vehicles. 
In  order  to  maintain  the  expected  air 
quality  benefits  of  the  certification 
program,  EPA  is  attempting  to  establish 
test  procedures  for  parts  that  will  assure 
that  typical  vehicles  will  continue  to 
comply  with  the  federal  emission 
standards  after  the  aftermarket  parts  are 
installed.  To  that  end.  EPA  must  strive 
to  minimize  errors  of  omission  (short 
test  passing  of  vehicles  that  would  in 
actuality  fail  the  FTP  test)  during  the 
part  certification  process,  which 
involves  ensuring  that  none  of  the 
controlled  emission  constituents  fails 
the  applicable  emission  standards. 

Simply  tightening  the  short  test 
standards  could  improve  the  ability  of 
the  short  test  to  identify  vehicles  which 
would  also  fail  on  the  FTP  test 
However,  this  is  not  a  satisfactory 
remedy  to  the  problems  raised  by  using 
existing  short  tests.  First,  very  stringent 
short  test  standards  could  erroneously 
"fail"  many  vehicle  designs  which  in 
actuality  would  pass  the  FTP  standards 
(increase  errors  of  commission).**  This 
would  clearly  not  benefit  aftermarket 
part  manufacturers  in  their  attempt  to 
certify.  Secondly,  more  stringent  short 
test  standards  would  be  of  no  use  in 
evaluating  parts  which  affect  operating 
conditions  not  simulated  on  the  existing 
short  test  (for  example,  cold  start  or 
power  enrichment  of  the  fuel  system  are 
not  evaluated  on  a  hot  start,  steady- 
state  test).  Thus,  designs  which  pass 
even  extremely  stringent  short  test 
standards  could  fail  the  FTP-based 
vehicle  certification  standards. 

In  conclusion,  if  existing  short  tests 
were  used  as  a  basis  for  certifying  parts, 
EPA  would  find  iteelf  certifying  parts 
that  could  residt  in  significant  failures 


»«  ne  Emission  Effects  ofMisfueling  Five  1981- 
82  Model  Year  Automobiles  with  Ten  continuous 
Tankfuls  of  Leaded  Gasoline,  R.  Bnice  Mich«el. 
EmlMion  Control  Technology  Divi»ion. 
Environmental  Protection  Agency.  Augutt  1983.  p. 
11.  Within  thii  report,  there  are  examples  of 
vehicle!  that  pat*  the  ihort  teat,  but  aigniflcanUy 
fail  the  FTP  atandards.  A  copy  of  thi»  report  it  in  the 
public  docket. 

■*  Even  with  the  current  thort  tett  ttandardt.  ■ 
ttatlstically  imall  percentage  of  vehiclet  may  fail 
theie  Btandardi  that  could  pati  if  tetted  according 
to  the  FTP  and  its  ttandardt. 
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by  vehicles  to  meet  emission  standards. 
This  would  be  inconsistent  with  the 
directive  of  section  207(b)(2)  and  could 
have  a  potentially  significant 
detrimental  effect  on  air  quality. 
Therefore,  use  of  existing  short  tests  for 
certification  is  deemed  unacceptable  at 
this  time. 

3.  Alternative  Short  Tests  Considered 

EPA  also  considered  the  option  of 
using  new  short  tests  for  certification  of 
aftermarket  parts  and  has  tentatively 
rejected  the  alternatives  considered.  To 
develop  a  new  short  test  that  has  good 
correlation  to  the  FTP  cycle  would 
require  development  of  a  test  that 
evaluates  cold  start  emissions, 
incorporates  a  transient  cycle,  uses  a 
chassis  dynamometer,  and  uses  a 
constant  volume  sampler  (CVS)  or  other 
system  to  measure  mass  emissions.  This 
would  take  considerable  time  and  effort, 
potentially  making  this  option 
unavailable  for  at  least  several  more 
years.  The  development  costs  would  be 
high  and  the  resulting  test  probably 
would  be  more  complex  and  cosUy  to 
conduct  than  the  existing  short  tests. 
Consequentiy.  the  potential  cost  savings 
to  the  parts  manufacturer  (the  primary 
reason  for  adopting  such  an  option) 
could  be  considerably  reduced. 

EPA  has  considered  one  particular 
alternative  short  test  option  in  great 
detail.  This  option  would  use  exhaust 
concentration  measurement  equipment 
to  measure,  on  a  continuous  basis,  the 
concentration  of  HC,  CO.  and  NOx  in 
the  exhaust  stream  at  the  tailpipe.  This 
is  in  contrast  to  the  FTP  which  uses  a 
CVS  to  sample  the  exhaust  stream  in 
proportion  to  the  total  exhaust  flow  and 
thus  allows  measurement  of  the  mass 
(rather  than  concentration)  of  exhaust 
pollutants  emitted  over  the  driving 
cycle.  Equipment  which  will  measure 
and  record  exhaust  concentration  levels 
is  considerably  less  expensive  than  CVS 
equipment  Due  to  this  lower  equipment 
cost  a  test  using  concentration 
measurement  equipment  should  also 
cost  less  than  a  CVS  test  This  test  cost 
savings  would  benefit  the  aftermarket 
part  manufacturers. 

However,  no  concentration-based  test 
procedure  has  been  developed  yet 
which  will  result  in  equivalent 
stringency  to  the  FTP  test  The  major 
problem  with  concentration 
measurements  is  that  they  do  not 
account  for  exhaust  flow  rates.  A 
vehicle  with  relatively  low 
concentrations  of  pollutants  in  the 
exhaust  stream,  but  high  exhaust  flow 
rates,  could  have  an  unacceptably  high 
total  mass  of  pollutant  emissions  per 
mile  driven.  On  the  other  hand,  a  vehicle 
with  higher  concentrations  but  a  lower 


exhaust  flow  rate  that  more  than 
compensates  for  the  high  concentrations 
would  have  lower  total  mass  of 
pollutants  per  mile  driven.  Mass 
emissions  testing  is  a  more  appropriate 
emission  measurement  than  exhaust 
pipe  concentrations  when  determining 
air  quality  impact  Since  EPA  is  not 
aware  of  a  reasonable  method  for 
accurately  and  inexpensively  converting 
vehicle  concentration  measurements 
into  equivalent  mass  emissions,  EPA  is 
not  prepared  to  propose  such  a  test 
procedure  as  an  alternative  to  the  FTP. 

An  alternative  concentration-based 
scheme  (considered  by  EPA)  would  not 
try  to  rely  on  prediction  of  mass 
emissions.  Rather,  the  concentration 
levels  of  a  properly  performing 
representative  veldde  in  its  OEM 
configuration  would  be  compared  to  the 
concentration  levels  of  the  vehicle  in  its 
aftermarket  part  configuration.  The 
aftennari(et  part  would  be  presumed  to 
have  no  significant  impact  on  mass 
emissions  if  it  did  not  result  in  an 
increase  in  average  emission 
concentration  over  the  entire  test  cycle. 
However,  as  noted  above,  the  influence 
of  exhaust  flow  rates  could  cause  two 
vehicles  with  identical  average 
concentrations  to  have  significantiy 
different  mass  emission  rates.  Because 
of  this  concern,  EPA  is  not  proposing 
this  particular  methodology.  However,  if 
based  upon  comments  and  information 
submitted  to  the  docket  EPA  is  able  to 
conclude  that  this  problem  with  the  use 
of  an  average  concentration  comparison 
can  be  reasonably  overcome,  EPA  will 
reconsider  this  option  for  future 
proposal. 

BPA  also  considered  a  short  test 
alternative  which  would  use  CVS  test 
equipment  but  would  eliminate  the  cold 
start  requirement  of  the  FTP.  While 
equipment  costs  would  not  be  reduced, 
test  cost  could  be  reduced  since  the 
minimum  ten  hour  vehicle  soak  portion 
of  the  FTP  test  sequence  would  be 
omitted.  This  might  reduce  the  test  cost 
by  perhaps  $100  to  $200  per  test  and 
allow  the  vehicle  to  be  immediately 
tested  after  vehicle  delivery  and  pre-test 
preparation  rather  than  waiting  typically 
until  the  next  day  so  as  to  perform  a 
cold  start  test  However,  such  a  test 
would  be  appropriate  only  for 
aftermarket  parts  which  did  not  affect 
vehicle  cold  start  emission  performance. 
EPA  does  not  know  of  any  objective 
criteria  which  could  be  used  to 
accurately  predict  whether  a  part  affects 
FTP  cold  start  emission  performance 
except  to  run  such  a  cold  start  test 
Without  such  criteria  to  screen  parts 
that  might  be  eligible  for  proper 
emission  performance  evaluation 


without  a  cold  start  EPA  cannot 
propose  this  alternative  short  test 
procedure  at  this  time. 

4.  Cost  Considerations 

Part  manufacturers  have  indicated 
that  the  cost  of  the  FTP  cycle  may  make 
it  prohibitive  for  use  in  certification. 
Present  cost  of  an  exhaust  emission  FTP 
test  is  approximately  $600-900  per 
test.*'  With  two  tests  per  part  (one  test 
for  the  original  vehicle  configuration  and 
one  test  with  the  part  installed),  the 
maximum  emission  tests  cost  to 
demonstrate  compliance  for  certification 
is  about  $1800  (exclusive  of  any 
development  or  durability  test  cost  that 
would  be  incurred  in  any  event).  This 
should  not  be  considered  an 
unreasonable  cost  for  certification, 
especially  when  considering  the 
potential  adverse  impact  improperly 
designed  or  manufactured  parts  could 
have  on  vehicle  emissions.  Further,  as 
discussed  above,  potentially  acceptable 
alternative  short  tests  considered  by 
EPA  would  be  more  expensive  than  the 
current  short  test  perhaps  as  much  as 
$250  or  $650  per  test.*'  In  any  event 
EPA  believes  that  the  current 
certification  program  minimizes  testing 
cost  Some  parts  can  be  certified  using 
emission-critical  parameters  and 
therefore  be  exempt  from  emissions 
testing  and  incur  no  emission  test  cost 
burden. 

Other  parts  can  be  certified  by  testing 
a  vehicle  in  its  original  equipment 
configtiration  and  retesting  with  the 
aftermarket  part  installed.  Coupled  with 
worst  case  testing,  relatively  few 
emission  tests  are  required  to  certify  a 
part  for  many  vehicle  installation 
applications.  Thus,  the  cost  difference 
between  the  FTP  and  an  acceptable 
short  test  should  not  make  a  significant 
difference  in  a  manufacturer's  financial 
ability  to  certify. 

EPA  cannot  prt>pose  the  use  of  current 
short  tests,  or  those  alternative  short 
tests  considered  by  EPA,  due  to  their 
unacceptable  correlation  to  emission 
standards  for  certification  purposes. 
EPA  also  finds  no  substantial  economic 
benefit  to  the  use  of  a  short  test  since 
the  present  FTP  test  cycle  gives  the 
required  correlation  with  emission 
standards  for  certification  purposes,  at  a 
cost  which  is  sufficientiy  low  and 
competitive  with  any  acceptable 
alternative  already  considered  by  EPA. 
However,  if  comments  recommend 
improved  short  test  designs  which 


»•  "Coat  of  Alternate  Short  Tettt".  EPA  Memo 
from  M.  Sabourin  to  R.  Laraon.  Auguat  7, 1986.  in  the 
public  docket 

"  Ibid. 
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demonstrate  significant  cost  savings  and 
no  significant  risk  of  degraded  emission 
performance,  and  which  overcome  the 
problems  described  above.  EPA  is 
willing  to  consider  incorporating  those 
short  test  alternatives  in  the  final  rule  or 
proposing  such  alternatives  at  a  future 
time.  In  the  interim.  EPA  proposes  to 
rely  on  FTP-based  decisions  for 
aftermarket  part  certification. 

D.  Proposed  Certification  Options  and 
Durability  Requirements 

EPA  has  developed  an  aftermarket 
part  certification  proposal  which  greatly 
expands  the  number  and  types  of  parts 
which  might  apply  for  certification.  This 
expanded  program  is  designed  to  assure 
that  only  parts  with  proven  emission 
performance  qualify  for  certification.  At 
the  same  time,  great  care  has  been  taken 
to  minimize  compliance  demonstration 
costs. 

To  certify  aftermarket  parts,  the  part 
manufacturer  must  prove  its  part  will 
operate  properly  (i.e.,  not  cause 
emission  failure  or  unacceptable 
performance,  or  safety  problems)  ••  for 
the  warranted  useful  life  of  the  vehicle 
in  which  the  part  is  installed.  This 
approach  is  consistent  with  the  current 
regulations. 

1.  Certification  Using  Emission-Critical 
Parameters 

The  current  regulations  provide  two 
certification  mechanisms.  First  the 
manufacturer  can  use  FTP  test  results  to 
demonstrate  that  the  installation  of  a 
part  will  not  cause  the  vehicle  to  fail 
applicable  emission  standards. 
Alternatively  the  manufacturer  can 
demonstrate  performance  equivalence 
of  emission-critical  parameters  defined 
in  the  regulations.  In  either  case,  the 
part  must  be  durability  evaluated  to 
assure  that  use  of  the  parts  will  not 
cause  vehicle  emissions  noncompliance 
during  the  full  useful  life  of  the  vehicle. 

At  present,  thirteen  categories  of 
replacement  parts  that  are  functionally 
equivalent  to  their  corresponding  OEM 
parts  are  allowed  to  certify  by 
comparison  of  emission-critical 
parameters  through  the  Voluntary 
Aftermarket  Part  Self-Certification 
Regulations."  Emission-critical 
parameters  are  those  physical  and 
functional  characteristics  of  a  part  that 
control  all  significant  effects  of  that  part 
on  the  emissions  output  of  the  vehicle. 
The  emission-critical  parameters  were 


>■  The  CAA.  section  a02(aK41.  italM  EPA'l 
retpontibility  for  not  allowing  ute  of  device*  or 
emission  designs  where  the  ".  .  .  device,  system,  or 
element  of  design  wUl  cauae  or  contnbule  to  an 
unreasonable  risk  to  public  health,  or  safety  in  ita 
operation  or  Function." 

'■  45  FK  78448.  November  2S,  1900 


developed  by  examining  the  OEM  parts 
of  cert^ed  vehicles  for  their  emission 
critical  components  and  designs.  Under 
this  procedur*.  it  is  presumed  that  if 
functional  and  design  equivalency  exists 
between  an  aftermarket  part  and  the 
emission  critical  aspects  of  an  OEM 
part  use  of  the  aftermarket  part  will 
result  in  similar  vehicle  emission 
performance.  The  comparable  OEM  part 
has  been  fully  certified  through  a 
rigorous  test  program  that  requires  the 
part  to  be  durable  for  its  warranted 
useful  life  and  allows  the  vehicle  to  pass 
FTP  testing  throughout  its  useful  life.  In 
the  regulations,  the  durability 
requirements  for  any  particular 
aftermarket  replacement  part  are  listed 
in  the  appendix  to  Part  85,  Subpart  V. 
with  that  part's  emission-critical 
parameters.  These  procedures  were 
developed  in  a  joint  effort  between  EPA 
and  the  automotive  aftermarket 
manufacturing  industry. 

EPA  is  proposing  to  expand  the 
applicability  of  the  aftermarket  part 
regulations  to  also  include  specialty 
parts  and  replacement  parts  which  do 
not  have  defined  emission-critical 
parameters.  It  would  not  be  possible  to 
certify  specialty  parts  at  this  time  using 
the  emission-critical  parameter 
approach.  There  is  no  comparable  OEM 
or  other  certified  part  from  which  the 
necessary  design  parameters  can  be 
modeled  to  assure  emission  compliance 
and  durability.  Further,  it  would  be 
unrealistic  to  begin  any  intensive  effort 
to  establish  emission  parameters  for 
these  parts  in  this  rulemaking.  This 
would  first  require  that  the  FTP-basis  for 
certification  be  established  for  each  part 
and  then  its  emission-critical  parameters 
and  their  performance  criteria 
determined.  Therefore,  for  the  interim, 
certification  by  FTP  tesing  is  the 
proposed  method  of  certification  for 
specialty  parts  and  other  aftermarket 
parts  which  do  not  have  defined 
emission-critical  parameters.  At  a  future 
date,  as  these  parts  are  certified  and 
emission-critical  parameters  are 
developed,  it  is  likely  that  a  new 
rulemaking  will  be  opened  to  allow 
emission-critical  parameter  certification 
for  these  parts.  An  ever-increasing 
percentage  of  aftermarket  parts  can  then 
be  certified  «vith  proven  durability  and 
emission  compliance  performance  based 
on  the  published  emission-critical 
parameters. 

For  parts  with  emission-critical 
parameters  and  durability  procedures 
defined  in  the  regulations,  the 
manufacturer  is  currently  expected  to 
routinely  conform  to  these  voluntary 
procedures.  EPA  proposes  no  change  to 
these  prescribed  test  procedures. 


However,  we  are  concerned  with  the 
current  provision  of  i  85.2114(d)(2) 
allowing  the  manufacturer  to  determine 
and  use  test  procedures  other  than  those 
described  in  the  regulations.  Unless  the 
manufacturer  took  great  care  to  assure 
that  such  other  test  procedures  were  at 
least  as  stringent  as  the  prescribed 
procedures,  these  other  test  procedures 
could  result  in  erosion  in  the  stringency 
of  the  regulations.  The  prescribed  test 
procedures  were  developed  in  a 
cooperative  effort  between  the  industry 
and  EPA.  are  technically  appropriate 
and  reasonably  efficient  They  were 
developed  and  placed  in  the  regulations 
to  save  the  manufacturer  testing  cost 
compared  to  the  FTP-based  alternative 
demonstration.  There  is  little  or  no  need 
for  a  manufacturer  to  use  alternative 
test  procedures  for  parts  with  defined 
emission-critical  parameters. 

Due  to  the  concern  about  possible 
erosion  in  stringency.  EPA  proposes  to 
amend  the  regulations  to  require  EPA 
approval  of  alternative  test  and 
durability  evaluation  procedures  for 
parts  with  defined  emission-critical 
parameters  and  specific  evaluation 
procedures  included  within  the 
regulations.  EPA  will  approve  such  an 
alternative  if  the  manufacturer  can 
demonstrate  that  the  alternative 
procedure  results  in  an  improved 
technical  evaluation  of  the  part's  useful 
life  performance  or  results  in  a 
si^iificant  cost  savings  to  the         ! 
manufacturer  compared  to  the 
specifically  prescribed  procedures  with 
no  loss  in  technical  validity. 

2.  Certification  on  the  Basis  of  Emission 
Test  ResulU 

a.  Overview. — ^The  current  regulations 
are  only  applicable  to  the  thirteen  parts 
with  emission-critical  parameters 
defined  in  the  regulations.  EPA  is 
proposing  to  expand  the  applicability  to 
include  many  other  parts,  lliese  parts 
will  not  have  emission-critical 
parameters  defined  in  the  regidations. 
Therefore,  they  must  demonstrate 
certification  by  FTP  testing.  Further, 
durability  evaluation  procedures  must 
also  be  defined.  EPA  proposes  to  adopt 
durability  demonstration  requirements 
commensurate  with  the  expected  likely 
impact  on  emission  performance.  Since 
durability  demonstration  can  be 
expensive,  we  are  proposing  to  have 
stringent  requirements  only  for  those 
parts  which  have  a  high  potential  for 
causing  a  vehicle  to  fail  emission 
standards  during  its  useful  life.  Other 
parts  would  have  less  stringent  and  less 
costly  durability  demonstration.  Those 
parts  least  likely  to  result  in  in-use 
vehicle  eauaMons  Boprfiipp^'""*'-*  would 


Federal  Regbter  /  Vol.  52.  No.  6  /  Friday.  January  9.  1987  /  Proposed  Rules 


933 


be  exempt  from  any  durability 
demonstration. 

The  basic  scheme  requires  the 
manufacturer  to  test  a  vehicle  in  its 
original  equipment  configuration  and  to 
repeat  the  test  with  the  aftermaricet  part 
installed.  The  emissions  levels  are 
compared  to  the  vehicle  certification 
results  obtained  for  the  vehicle  in  its 
original  equipment  configurations.  Any 
increase  in  emissions  due  to  aftermarket 
part  instaUation  should  not  be  great 
enough  to  have  caused  the  vehicle  to 
have  failed  emission  standards  when 
the  vehicle  was  certified. 

Certain  parts  cause  driveability 
problems  when  their  operation 
significanUy  deteriorates.  These  parts 
are  expected  to  be  replaced  or  repaired 
in-use  to  correct  the  driveabiUty 
problem.  For  these  parts,  no  durability 
evaluation  is  proposed  to  be  required  as 
long  as  the  part  manufacturer  can 
demonstrate  that  the  part  will  not 
increase  the  deterioration  of  the 
vehicle's  other  emission-related 
components.  EPA  proposes  that  the  part 
manufacturer  test  the  part  in  those 
applications  expected  to  have  the 
highest  emission  increase.  Compliance 
will  be  demonstrated  if  this  maximum 
emission  increase  is  not  greater  than  the 
difference  between  the  original  vehicle 
certification  results  and  the  standard. 
These  results  and  standards  are 
published  annually  by  the  EPA. 

Other  parts,  while  not  increasing  the 
deterioration  of  other  emission-related 
components,  will  not  cause  such 
driveability  problems  and  therefore  their 
automatic  replacement  in-use  is 
unlikely.  These  parts  must  be  durability 
evaluated  for  their  full  warranted  lives 
before  being  emission  tested. 

The  final  subset  of  the  aftermarket 
parts  may  cause  the  vehicle's  other 
emission-related  components  to 
excessively  deteriorate.  For  this  final 
subset  of  parts,  EPA  proposes  durability 
evaluation  for  the  full  useful  life  of  the 
vehicle.  Compliance  would  be 
demonstrated  via  emission  testing  of  the 
aged  vehicle  with  the  aged  part 
installed. 

b.  Non-critical  emission-related  parts 
which  do  not  increase  deterioration  of 
other  emission-related  components.  EPA 
proposes  that  for  specialty  parts  and 
replacement  parts  which  do  not  have 
emission-critical  parameters  defined  in 
the  regulations,  the  manufacturer  should 
first  determine  whether  the  part  is  a 
non-critical  emission-related  (non-CER) 
part.     

Non-CER  parts  are  emission-related 
parts  which,  when  significantly 
deteriorated  or  failed  create  an 
emissions  compliance  concern,  and 
which  will  also  have  an  adverse  impact 


on  driveability,  performance,  or  fuel 
economy  significant  enough  to  be  easily 
detectable.  Due  to  the  decrease  in 
performance,  the  driver  would  likely 
seek  repair.  Thus,  the  deteriorated  or 
failed  part  would  be  generally  repaired 
or  replaced.  Since  in-use  repairs  and 
replacement  would  be  generally  done, 
the  part  does  not  have  to  be 
independentiy  durability  tested  in  order 
to  demonstrate  compliance. 

There  are  two  categories  on  non-CER 
parts:  those  that  may  cause  greater 
deterioration  in  the  emission 
performance  of  the  vehicle's  other 
emission-related  parts  compared  to  the 
OEM  configuration  (even  if  the 
aftermarket  part  is  functioning  properly 
as  designed)  and  those  that  do  not  cause 
any  such  greater  deterioration.  This 
section  deals  with  this  latter  category  of 
non-CER  parts.  EPA  proposes  that  for 
these  non-CER  parts,  durability  aging 
not  be  required. 

EPA  proposes  that  the  aftermarket 
part  manufact\u«r  determine  whether  its 
parts  might  lead  to  additional 
deterioration  of  the  vehicle's  other 
emission-related  components.  The 
emission-related  components  include 
not  only  those  components  installed  for 
the  specific  purpose  of  controlling 
emissions  (such  as  exhaust  gas 
recirculation  valves)  but  also  those 
other  components,  systems,  or  elements 
of  design  which  must  function 
appropriately  to  assure  continued 
vehicle  emission  compliance  (such  as 
the  fuel  metering  system). 

The  manufactiu«r  must  document  the 
technical  rationale  it  used  to  determine 
that  the  part  will  not  cause  accelerated 
deterioration  to  other  emission-related 
components  of  the  vehicle.  This 
technical  rationale  should  show  that  the 
candidate  part  has  no  significant 
physical  or  operational  effect  on  the 
other  emission-related  systems.  For 
example,  the  vehicle  manufacturer  might 
use  OMS  Advisory  Circular  No.  17F  in 
its  showing  that  the  catalytic  converter 
system  was  not  adversely  affected.  The 
candidate  part's  effect  on  each  major 
system  must  be  addressed  separately  in 
the  technical  rationale.  These  major 
systems  include  but  are  not  necessarily 
limited  to  the  fuel  system,  the  air 
injection  system,  the  computer  control 
system  (including  the  oxygen  sensor), 
the  exhaust  gas  recirculation  system,  the 
evaporative  emissions  system,  and  the 
catalytic  converter  system. 

Certification  compliance  of  such  a 
part  can  be  determined  by  testing  a 
vehicle  application  in  its  OEM 
configuration  and  in  its  aftermarket  part 
configuration.  Certification  would  be 
allowed  if  any  increase  in  emissions 
resulting  from  the  aftermarket  part  was 


less  than  or  equal  to  the  allowable 
margin  that  the  vehicle  manufacturer 
had  when  the  OEM  configuration  was 
certified  (that  is,  in  the  case  of  light-duty 
vehicles,  the  difference  between  the 
50.000  mile  certification  emission  levels 
and  the  standards).  If  the  difference 
between  OEM  and  aftermarket 
configuration  test  results  is  not  greater 
than  this  allowable  margin,  the  part  will 
have  demonstrated  conformance  to  the 
basic  constraint  of  the  aftermarket  part 
certification  program:  installation  of  the 
part  would  not  be  expected  to  cause 
vehicle  emission  noncompliance. 

To  minimize  test  costs,  EPA 
recommends  that  the  aftermarket  part 
manufacturer  demonstrate  compliance 
via  a  worst  case  analysis.  The  worst 
case  emissions  compliance  decision 
would  be  determined  by  selecting  as  a 
test  vehicle  that  configuration  from 
among  the  various  applications  which 
would  be  expected  to  have  the  greatest 
increase  in  emissions  as  a  result  of  the 
aftermarket  part's  installation.  Using 
this  worst  case  change  in  emission,  the 
worst  case  compliance  decision  would 
be  determined  by  selecting  the 
certification  test  vehicle  ftxim  the 
various  applications  which  has  50,000- 
mile  emission  certification  levels  closest 
to  the  standards.  The  combination  of 
greatest  change  in  emission  and 
smallest  vehicle  compliance  margin 
allows  the  certification  of  the  other 
applications  considered  in  the  analysis 
but  not  actually  emission  tested. 

It  should  be  noted  that  the  above 
described  scheme  does  not  require  that 
the  specific  test  vehicle  actually  meet 
emission  standards  when  used  by  an 
aftermarket  part  manufactuer.  Requiring 
the  aftermarket  part  manufacturer  to 
procure  a  complying  vehicle  could  be 
more  difficult  and  add  a  substantial  cost 
requirement,  especially  when  certifying 
a  part  for  installation  on  older  model 
year  vehicles.  This  additional  cost  is 
unnecessary  since  the  above  scheme 
provides  for  a  certification  stringency 
analogous  to  that  experienced  by  the 
OEM. 

As  preliminary  guidance,  a  list  of 
parts  that  should  be  considered  as  CER 
parts  is  included  here  to  aid  the  part 
manufacturer  by  pointing  to  particular 
components  that  EPA  considers  have 
httle  chance  of  being  identified  as  non- 
CER  parts.  For  parts  not  appearing  on 
this  list  manufactiirers  will  be  required 
to  make  an  appropriate  technical 
decision  even  when  further  EPA 
guidance  is  not  available.  EPA  requests 
suggestions  and  technical  rationale  for 
adding  components  to  this  list.  Based  on 
conunents  received  to  the  docket  this 
list  may  be  expanded.  The  following 
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components  are  currently  defitifetl  in  40 
CFR  864)68-25  as  critical  emiision- 
related  components  and  therefore  are 
not  eligible  for  the  non-CER  durability 
exemption: 

1.  Catalytic  converter. 

2.  Air  iniection  system  componentt. 

3.  Electronic  engine  controi  unit  and  its 
associated  sensors  (including  oxygen  sensor 
if  installed)  and  actuators. 

4.  Exhaust  gas  recirculation  system 
(including  all  related  filters  and  control 
valves). 

5.  Positive  crankcase  ventilation  valve. 

6.  Evaporative  emission  system  (excluding 
canister  air  filter). 

7.  Particulate  trap  or  trap-oxidizer  system. 

c.  Critical  emission-related  parts 
which  do  not  increase  deterioration  of 
other  emission-related  components.  Not 
all  emission-related  parts  cause 
unacceptable  driveability  problems 
when  they  deteriorate  or  fail.  These 
other  emission-related  parts  are  called 
critical  emission-related  (CER)  parts. 
CER  parts  were  deflned  in  50  FR  10649 
(March  15, 1965)  as,  ".  .  .those 
components  wrfaich  are  designed 
primarily  for  emission  control,  or  whose 
failure  may  result  in  no  significant 
impairment  (or  perhaps  even  an 
improvement)  in  performance, 
driveability,  and/or  fuel  economy  as 
determined  by  the  Administrator." 
Therefore,  the  consumer  would  have  no 
way  of  knowing  that  emission  failure 
had  occurred.  Without  this  knowledge  of 
failure,  it  is  likely  the  owner  would 
continue  to  drive  the  vehicle  with  a 
failed  part  which  could  cause  vehicle 
emission  noncompliance.  Therefore,  it  is 
necessary  in  the  certification  program  to 
evaluate  the  impact  of  the  part  on 
vehicle  emission  performance  over  the 
full  useful  life  of  the  part. 

As  was  the  case  for  non-CER  parts, 
there  are  two  types  of  CER  parts — those 
that  may  cause  greater  deterioration  in 
the  emission  performance  of  the 
vehicle's  other  emission-related  parts 
compared  to  the  OEM  configuration 
(even  if  the  aftermarket  part  is 
functioning  property  as  designed)  and 
those  that  do  not  cause  any  such  greater 
deterioration.  This  section  of  the 
proposal  deals  with  this  latter  category 
of  CER  parts.  The  manufacturer  should 
determine  if  its  CER  part  affects 
deterioration  of  other  emission-related 
components  in  the  same  manner  as 
previously  described  for  non-CER  parts. 

Since  a  part  can  be  installed  on  a 
vehicle  at  very  low  mileage,  it  is 
necessary  to  evaluate  the  part  for  the 
full  useful  life  of  the  vehicle  or  such 
lesser  amount  as  the  vehicle 
manufacturer  recommends  for  OEM  part 
replacement.  This  period  would  then  be 
the  warranted  useful  life  of  the 


aftemarket  part  [see  part  UIDJ3  of  this 
notice). 

EPA  proposes  that  for  parts 
potentially  affecting  exhaust  emissions, 
durability  aging  should  be  conducted  by 
installing  the  part  on  an  appropriate 
vehicle  and  driving  the  vehicle  for  the 
part's  useful  life  over  the  durability 
cycle  specified  in  40  CFR  Part  86, 
Appendix  IV.  The  manufacturer  may  use 
an  alternative  durability  cycle  if  it 
determines  that  the  alternative  cycle  is 
at  least  as  representative  of  typical  in- 
use  operation  as  the  cycle  described  in 
this  Appendix  IV.  Since  the  part  may 
deteriorate  differentiy  depending  on  the 
vehicle  application  in  which  it  is 
installed.  EPA  recommends  that  the 
manufacturer  durability  test  the  part  in 
its  "worst  case"  application.  This  worst 
case  application  is  that  application 
which  is  likely  to  result  in  the  greatest 
deterioration  in  the  part's  emission 
performance  compared  to  other 
applications. 

Since  these  CER  parts  have  been 
documented  to  not  cause  accelerated 
deterioration  of  other  emission-related 
components,  it  is  not  necessary  that  the 
vehicle  used  for  durability  testing  also 
be  used  for  demonstrating  emission 
compliance.  Alternatively,  the 
aftermarket  part  manufacturer  may 
choose  to  demonstrate  emission 
compliance  of  the  aged  part  on  another 
test  vehicle.  Agaia  however,  useful  life 
compliance  of  the  test  vehicle  writh  the 
aftermarket  part  installed  must  be 
determined.  The  useful  life  emissions  of 
the  vehicle  with  the  aged  part  installed 
should  not  exceed  emissions  standards 
for  the  part  to  demonstrate  compliance. 
So  as  not  to  require  the  test  vehicles 
to  be  at  or  beyond  their  useful  lives, 
EPA  is  proposing  to  allow  the 
aftermarket  part  manufacturer  to  use  a 
test  vehicle  before  the  end  of  its  useful 
life.  The  vehicle  would  be  tested  in  its 
OEM  configuration  and  in  the 
configuration  with  the  aged  aftermarket 
part  installed.  Any  increase  in  emission 
levels  cannot  be  greater  than  the 
allowable  margin  the  vehicle  had  then 
originally  certified.  This  is  the  same 
comphance  demonstration  scheme  as 
used  for  non-CER  parts,  except  the  non- 
CER  part  need  not  be  durability  aged 
prior  to  emission  testing.  Again,  EPA 
recommends  using  worst  case  analysis 
in  order  to  minimize  testing  costs.  The 
worst  case  analysis  for  CER  parts  would 
select  emission  test  vehicles  in  the  same 
manner  as  the  manufacturer  would  for 
non-CER  part  certification  described 
earlier.  This  worst  case  emission  test 
vehicle  may  be  different  than  the  wont 
case  durability  vehicle. 

d.  Emission-related  porta  which  may 
increase  deterioration  of  other 


emission-related  components,  EPA 
expects  that  manufacturers  will  be  able 
to  determine  that  the  great  ma)ority  of 
their  non-CER  and  CER  parts  will  not 
accelerate  deterioration  of  other 
emission-related  components.  In  such 
cases,  the  parts  can  be  evaluated 
independent  of  their  impact  on  these 
other  componenU.  This  allows  the  less 
stringent  and  less  costly  durability 
alternatives  described  above.  When  the 
manufacturer  either  knows  that  its 
aftermarket  part  is  likely  to  cause 
additional  deterioration  to  other  vehicle 
emission-related  components,  or  at  least 
cannot  determine  that  this  will  not 
occur,  there  is  a  reasonable  chance  that, 
with  the  part  installed,  a  specific  vehide 
might  fail  emission  standards  during  its 
useful  life.  Due  to  these  synergistic 
effects,  the  total  vehicle  system  must  be 
durability  aged  and  emission  tested  with 
the  part  installed. 

EPA  proposes  to  model  aftermarket 
part  durability  evaluation  of  this  subset 
of  parts  after  the  durability  program 
now  in  place  for  vehicle  certification. 
For  parts  expected  to  affect  exhaust 
emissions,  EPA  proposes  the 
aftermarket  part  manufacturer  evaltiate 
the  part's  impact  on  vehicle  emission 
performance  by  installing  the  part  on        . 
any  vehicle  selected  from  the  engine         | 
family  and  model  year  upon  which  the 
part  is  to  be  used.  The  vehicle  then 
accumulates  mileage  according  to  the 
driving  cycle  described  in  40  CFR  Part 
86,  Appendix  IV  or  an  alternative 
driving  cycle  which  the  manufacturer 
determines  is  at  least  as  representative 
of  typical  in-use  operation  as  the 
Appendix  IV  driving  cycle.  As  in  the 
case  of  vehicle  manufacturers  seeking 
certification  of  a  vehicle  with  such  a 
component  installed,  the  emission 
performance  of  a  vehicle  with  the  part 
installed  must  be  evaluated  for  the 
useful  life  of  the  vehicle  since  a  part 
could  be  installed  on  a  vehicle  when  it  is 
practically  new.  Therefore,  for  light-duty 
vehicles  the  total  mileage  to  be 
accumulated  is  5a000  miles.  EPA 
proposes  that  vehicle  and  component 
maintenance  during  durability  evalution 
will  be  that  allowed  for  vehicle 
certification  in  40  CFR  Part  86.  For  parts 
which  the  vehicle  manufacturer 
recommends  be  replaced  before  50.000 
miles,  the  equivalent  aftermarket  part 
can  be  replaced  with  a  duplicate  new 
aftermarket  part  at  or  after  the 
recommended  mileage  point  and 
mileage  accumulation  corresponding  to 
that  recommended  for  the  OEM  part 
Aftermaricet  part  manufacturers  may,  at 
their  option,  conduct  emission  tests  to 
monitor  the  vehicles's  performance 
during  this  mileage  accumulation. 


To  demonstrate  certificetion 
compUance,  EPA  propoees  to  require  the 
aftermarket  part  manufacturer  to  then 
have  an  FTP  test  conducted  on  the 
durability  vehicle  with  the  aged  part 
installed.  If  the  vehicle  meets  standards, 
then  the  part  has  demonstrated 
compliance.  This  procedure  of  durability 
evaluatioo  followed  by  emission 
performance  testing  is  to  be  completed 
for  each  engine  family  and  model  year 
application  the  aftermarket  part 
manufacturer  wishes  to  certify.  By 
pnqwsing  these  procedures  for 
aftermarket  part  manufacturers,  we  are 
recommending  the  same  compliance 
demonstration  requirements  as  placed 
on  a  vehicle  manufacturer  when 
certifying  a  similar  OEM  part  EPA 
recognizes  that  this  is  a  stringent 
requirement  but  necessary  because  of 
the  impact  on  the  total  vehicle's 
emission  control  performance. 

e.  Special  case*.  The  above 
discussion  describes  the  general 
program  EPA  is  proposing  today  for 
aftermarket  part  certification.  However, 
three  special  cases  warrant  separate 
proposals. 

Light-duty  trvck  part  durability— 
Light.duty  vehicles  have  a  a  usefiil  life 
of  50,000  miles.  Light-duty  trucks  on  die 
other  hand  have  a  useful  Ufe  of  120,000 
miles.  Alsa  while  the  li^t-duty  vehicle 
certificatioa  program  requires  vehicle 
durability  mileage  accumulation 
according  to  the  40  CFR  Part  86. 
^pendix  IV  driving  cycle,  the  light-duty 
truck  certification  requirements  do  not 
Rather  the  vehicle  manufacturer  can 
determine  and  apply  a  technically 
appropriate  methodology  for  evaluating 
light-duty  truck  emissions  durability. 
The  longer  useful  life  for  light-duty 
trucks  affects  aftermarket  part 
manufacturers  when  certifying  parts 
that  potentially  increase  the 
deterioration  of  other  emission-related 
components.  As  described  earlier,  EPA 
is  proposing  that  the  part  manufacturer 
evaluate  the  emissions  impact  of  such 
parts  over  the  full  useful  life  of  the 
vehicle,  or  120,000  miles  in  the  case  of 
light-dufy  bucks.  Similariy.  for  CER 
parts  with  replacement  intervals  greater 
than  saooo  miles.  EPA  is  proposing  that 
the  manufacturer  evaluate  durabilify  of 
the  part  for  that  longer  interval  for  its 
light-dufy  truck  applications.  On  the 
other  hand,  non-CER  parts  and  CER 
parts  with  recommended  replacement 
intervals  of  SaOOO  miles  or  less  would 
be  durabilify  evaluated  in  the  same 
manner  for  both  light-dufy  vehicle  and 
light-dufy  truck  applications. 

EPA  considered  allowing  aftermarket 
part  manufacturers  the  flexibilify  to 
determine  a  technically  appropriate. 
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alternative  durabilify  procedure  for 
light-dufy  truck  designs.  To  do  so,  the 
part  manufacturer  would  have  to 
determine  an  alternative  to  Appendix  IV 
operation  which  apinopriatefy  evaluates 
the  total  system  of  emission-related 
components.  However,  aftermariiet  part 
manufacturers  generally  have  that 
degree  of  design  knowledge  only  for 
their  individual  parts,  llierefore,  they 
are  not  necessarify  technically  capable 
of  determining  an  alternative 
methodology  to  Appent&c  IV  vehicle 
mileage  acctmiulation  which  would 
accurately  and  quantitatively  evaluate 
both  a  part's  durabilify  and  its 
synergistic  effects  on  other  emission- 
related  components. 

EPA  recognizes,  however,  that  120,000 
miles  of  vehicle  durabilify  evaluation  is 
likely  to  be  extremely  costly  for 
potential  aftermarket  part  certifiers  and 
would  fypically  represent  a  greater 
durability  expense  than  vehicle 
manufacturers  experience  if  certifying  a 
similar  part  Therefore,  EPA  proposes  to 
require  the  aftermaricet  part 
manufacturer  to  only  conduct  a 
maximum  of  50,000  miles  of  vehicle 
emissions  durabilify  testing  for  its  light- 
dufy  truck  applications.  Emission 
compliance  for  the  remaining  useful  life 
would  be  determined  by  extrapolating  to 
120,000  miles  results  from  emission  tests 
conducted  during  that  50,000  miles  of 
durabilify  mileage  accumulatioa  In 
order  to  allow  this  exbrapolation,  EPA 
proposes  to  reqidre  the  manufacturer  to 
use  good  engineoing  Judgment 
supported  by  test  data  if  necessary,  to 
predict  any  additional  light-dufy  track 
emission  deterioration  between  50,000 
and  120.000  miles.  Since  it  is  not 
expected  that  total  system  durabilify 
will  improve  with  the  aftermarket  part 
installed,  the  50000  to  \2M0O  mile 
deterioration  is  proposed  to  be  at  least 
as  large  as  the  vehicle  manufacturer 
used  in  certifying  the  light-truck  in  its 
original  equi|m>ent  configuration.  This 
durabilify  method  should  provide 
reasonable  assurance  of  light-track 
useful  life  emission  compliance. 

Evaporative  emission  control  system 
durability— ¥m  aftermarket  parts  which 
the  manufacturer  determines  should 
only  affect  evaporative  emission 
performance  (that  is.  parts  which  in  no 
way  interact  with  exhaust  emission- 
related  components),  EPA  proposes 
durabilify  requirements  similar  to  those 
in  fdace  for  vehicle  certification. 
Evaporative  system  deterioration  is 
probably  not  so  much  a  function  of 
vehicle  mileage  accumulation  as  it  is 
other  factors,  such  as  system  diurnal 
cycling.  Consequentfy,  simple  vehicle 
mileage  accumulation  is  likely  not  a 


satisfactory  test  of  evaporative  system 
deterioration.  Therefore,  EPA  proposes 
to  allow  the  afiennarket  parts 
manufacturer  to  determine  and 
document  the  appropriate  methodology 
for  durabilify  evaluation  of  its 
evaporative  emission  control  system 
parts  and  their  synergistic  effect  on 
OEM  evaporative  emission  components. 
As  specified  in  the  ciorent  regulations, 
compliance  with  die  evaporative 
emission  standards  would  be 
determined  after  completing  durabilify 
evaluation  by  performing  the 
evaporative  emission  portion  of  the  FTP 
on  the  vehicle  with  the  part  installed. 

Parts  which  affect  on-board 
diagnostic  systems — EPA  proposes  that 
no  manufacturer  may  certify  a  part  that 
would  alter  or  render  ineffective  the  on- 
board diagnostic  system  of  any 
application  vehicle.  Although  such  a 
part  may  not  cause  the  vehicle  to  fail 
emissions  standards  during  the  vehicle's 
useful  life,  it  would  defeat  the  vehicle's 
original  abilify  to  warn  the  driver  when 
a  malfunction  has  occurred  in  the 
original  equipment  design.  This  could 
lead  to  excess  emissions  due  to  lack  of 
prompt  repair.  Further,  this  could  place 
an  unfair  burden  on  the  vehicle 
manufacturer  and  the  vehicle  owner  to 
repair  additional  damage  to  the  vehicle 
that  may  have  been  avoided  had  the 
driver  been  warned  by  a  warning 
indicator  that  there  was  a  problem  with 
the  vehicle's  emission  system. 

A  part  may  be  certified  that  properly 
integrates  with  the  existing  diagnostic 
system.  However,  the  activation  of  a 
dash  warning  light  by  a  certain  part's 
failure  is  not  sufficient  demonstration  to 
warrant  durabilify  exemption  as  a  non- 
CER  part.  Most  OEM  parts  presently 
must  undergo  aging  to  prove  durabilify 
for  the  full  useful  life  of  the  vehicle 
despite  their  abilify  to  activate  an  on- 
board warning  light  in  case  of  failure 
(e.g.,  oxygen  sensor).  In  addition,  the 
driver  may  be  inclined  to  ignore  a 
malfunction  warning  light  if  the  vehicle 
continues  to  run  properly,  whereas 
when  a  non-CER  part  malfunctions,  the 
driver  will  be  inclined  to  repair  the 
problem  since  the  part's  failure 
generally  is  accompanied  by 
driveabilify.  performance,  and/or  fuel 
economy  problems. 

/.  Self-certification.  EPA  proposes  that 
the  voluntary  aftermaricet  part 
certification  program  continue  to  be 
conducted  primarily  as  a  self- 
certification  program  by  the  part 
manufacturer,  and  with  little  direct 
involvement  by  EPA.  For  example,  EPA 
proposes  to  require  the  aftermarket  part 
manufacturer  to  determine  if  its  part  is  a 
CER  part  and  thus  subject  to  durabilify 
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aging  or  a  non-CER  part  which  does  not 
increase  the  deterioration  of  other 
emission-related  components  and  is  thus 
exempt  from  durability  aging.  However, 
durability  aging  represents  extra  cost 
and  time  before  certiHcation.  Thus,  the 
manufacturer  has  an  incentive  to  avoid 
these  costs  and  time  delays  by 
determining  that  its  part  is  non-CER  and 
exempt  from  durability  aging. 
Conceivably,  this  could  bias  the 
manufacturer  and  result  in  an 
inappropriate  decision.  Therefore,  EPA 
proposes  to  provide  an  opportunity  for 
EPA  review  and  approval  of  these 
decisions  prior  to  certification.  This 
auditing  provision  should  go  a  long  way 
toward  encouraging  the  manufacturer  to 
make  the  most  technically  appropriate 
decision. 

Even  in  those  cases  where  EPA  did 
not  choose  to  exercise  its  auditing 
option  and  accepted  the  manufacturer's 
independent  determination,  the 
manufacturer  will  have  an  incentive  to 
make  technically  appropriate  durability 
decisions.  The  Agency  would  not  likely 
bring  action  for  civil  penalties  as  a 
result  of  a  determination  made  by  the 
manufacturer  in  good  faith,  even  if  EPA 
disagrees  with  it.  However,  if  such  an 
incorrect  determination  were  made  by  a 
part  manufacturer  (e.g.,  if  the  part 
experiences  excessive  failures  or  causes 
deterioration  to  original  emission 
components  before  warranted  mileage), 
the  part  would  be  decertified  on  all 
application  vehicles  for  which  it  is 
certified  and  the  part  manufacturer 
could  be  hable  for  all  results  of 
decertification  specified  in  40  CFR 
S  85.2121.  This  includes  notiBcation  to 
all  distributors  of  the  part  that  it  is  no 
longer  certified  and  an  offer  to  replace 
decertified  parts  in  the  customer's 
inventory  with  certified  replacement 
parts.  If  unable  to  provide  replacement 
certiHed  parts,  the  part  maniifacturer 
may  be  required,  at  the  customer's 
request,  to  repurchase  such  inventory  at 
a  reasonable  price.  These  actions  could 
reflect  negatively  on  the  part 
manufacturer's  marketing  image  and 
cost  it  in  lost  sales  and  settlements  with 
distributors.  There  is  a  strong  incentive, 
therefore,  to  rightly  characterize  parts  to 
be  certified  to  avoid  the  negative  effect 
of  decertification. 

g.  Alternatives  considered.  In 
structuring  the  durability  and  emission 
compliance  demonstration  requirements 
as  recommended  above,  EPA  has  tried 
to  balance  the  emissions  risk  against  the 
complexity  and  cost  of  the  certification 
requirements.  The  less  likely  the 
potential  impact  on  in-use  emissions,  the 
less  the  evaluation  and  demonstration 
burden  placed  on  the  certifying 


manufacturer.  EPA  has  considered 
additional  options  which  would  expand 
upon  this  concept  to  allow  even  more 
durability  and  test  options  depending  on 
the  likely  impact  on  in-use  emissions. 

This  greater  flexibility  has  been 
recommended  by  SEMA.  Included  in  the 
docket  and  analyzed  in  the  EPA  Issue 
Paper  are  two  specific  SEN4A 
suggestions.  Both  suggestions 
recommend  varying  levels  of  stringency 
for  certification  of  various  parts 
depending  on  the  parts'  similarity  in 
design  and  function  to  OEM  parts  and 
their  potential  impact  on  emission 
performance.  The  types  of  certification 
suggested  were:  (1)  engineering 
evaluation;  (2]  parameter  comparison 
bench  testing;  (3)  comparison  of 
feedback  control  system  operation;  (4] 
back-to-back  emission  testing  (testing  a 
vehicle  without,  then  again  with,  the 
aftermarket  part)  on  a  pre-described 
cycle  monitoring  tailpipe  emissions  by 
continuous  raw  analysis;  (5)  emission 
testing  using  only  one  portion  of  the  FTP 
cycle:  (6)  full  FTP  emission  testing. 
In  evaluating  SEMA's  suggested 
procedure,  and  a  similar  alternative 
developed  by  EPA  (and  described  in  the 
Issues  Paper  in  the  docket).  EPA  does 
see  some  merit  in  some  form  of 
certification  by  hierarchy.  This  allows 
full  FTP  certification  for  parts  that  are 
harder  to  characterize  or  more  critical  to 
emission  performance,  while  not 
penalizing  parts  that  are  easy  to 
characterize  or  likely  to  have  relatively 
less  potential  to  significantly  affect 
emissions.  At  the  same  time,  we  feel 
that  there  are  several  issues  which  make 
this  alternative  impracticable  at  this 
time.  First  engineering  evaluation  is  a 
broad  conceptual  term  which  leaves 
much  room  for  interpretation  and 
subjectivity.  EPA  is  proposing  limited 
use  of  engineering  judgment  as  it  affects 
part  durability  evaluation.  However, 
SEMA's  recommendation  greatly 
expands  its  use.  The  resultant  degree  of 
subjectivity  is  inappropriate  for  these 
regulations.  Further  clarification  and 
strict  narrowing  of  application  would  be 
needed. 

Second,  the  method  for  making 
parameter  comparisons  would  have  to 
be  developed  and  analyzed  in  detail 
since  this  is  a  very  critical  concern  in 
determining  whether  the  procedure  is 
practicable  and  adequately  evaluates 
components.  Again,  "bench  test"  is  a 
conceptual  term:  specific  test  procedures 
would  have  to  be  developed  and 
compared  to  FTP  results  for  the  same 
type  of  parts  to  see  if  the  tests  are 
adequate. 

Third,  SEMA  suggests  that  a  part  can 
l>e  proven  to  have  equivalent  emission 


control  impact  to  an  OEM  part  by 
observing  its  impact  on  the  vehicle's 
feedback  control  system.  However, 
there  are  many  elements  of  the  vehicle's 
emission  control  design  which  are  not 
monitored  by  the  feedback  control 
system.  An  aftermarket  part  could  affect 
these  elements  of  design  and  thus 
adversely  affect  vehicle  emission 
performance. 

Fourth,  as  discussed  earlier  a  test  to 
adequately  measure  emissions  using 
continuous  concentration  analysis  has 
not  yet  been  developed.  It  is  unlikely 
that  a  mass-equivalent  methodology  for 
using  concentration  measurements  can 
be  developed  in  the  near  future.  A 
separate  set  of  equally  stringent 
concentration-based  exhaust  emission 
standards  would  be  equally  difficult  and 
time  consuming  to  develop.  Therefore, 
this  portion  of  SEMA's  recommendation 
does  not  appear  practical  enough  for 
consideration  at  this  time. 

EPA  appreciates  that  the  cost  of  the 
FTP  could  be  significant  to  some  small 
aftermarket  part  manufacturers  and  has 
incorporated  features  in  this  proposal 
which  minimize  the  number  of  tests. 
Nevertheless,  further  cost  saving  options 
warrant  thoughtful  consideration.  For 
the  options  considered  by  EPA, 
however,  the  technical  difficulties 
associated  with  adequately  assuring 
emission  compliance  do  not  seem 
resolvable  in  the  near  term.  Therefore, 
no  short  test  options  are  proposed.  As 
discussed  earlier,  the  Agency  is  willing 
to  further  consider  short  test  options  if 
generally  supported  by  the  industry  and 
d  the  technical  hurdles  such  as  outlined 
above  appear  resolvable  in  an  effective 
way. 

The  durability  and  emission  test 
proposals  described  above  are 
summarized  in  flow  chart  form  in 
Attachment  I  to  this  preamble. 

Comments  are  requested  on  the 
specific  durability  and  emission 
compliance  test  procedures  discussed 
above  including  the  procedures  for 
determining  durability  and  emission  test 
requirements. 

3.  Warranty  Requirements 

EPA  proposes  to  clarify  the  existing 
requirement  (40  CFR  85.2117)  that  all 
aftermarket  parts  to  be  certified  must  be 
warranted  by  the  part  manufactiirer  not 
to  cause  emission  noncompUance  for  the 
remaining  warranted  usefiil  life  of  the 
vehicle  on  which  it  is  installed.  This 
warranty  does  not  excuse  the  OEM's 
responsibility  to  honor  a  valid  warranty 
claim  as  discussed  in  section  III(A)  of 
this  preamble.  Since  some  parts  may  be 
installed  on  a  vehicle  with  low  mileage, 
the  part  manufacturer  generally  should 


be  prepared  to  warrant  these  parts  for 
the  full  useful  life  of  the  vehicle 
(potentially  saooo  miles).  In  the  case  of 
replacement  parts,  however,  the  part 
must  be  warranted  for  at  least  the  useful 
life  of  the  equivalent  OEM  component  if 
that  is  less  than  the  uaehil  life  of  the 
vehicle. 

In  addition,  the  Agency  proposes  a 
minimum  "acceptable  quality"  warranty 
that  the  part  manufacturer  must  agree  to 
in  order  to  certify  (as  specified  in  40 
CFR  85.2117(a)  and  (a)(2)  in  the 
proposed  regulation  revisions).  Vehicle 
manufacturers  do  not  require 
replacement  of  emission-related 
maintenance  parts  more  frequently  than 
2  year8/24.000  miles.  Thus,  the 
technology  exists  for  all  OEM  emission- 
related  parts  to  last  at  least  that  long.  It 
is  reasonable  to  adopt  such  a  minimiim 
useful  life  requirement  to  assure  that 
only  acceptable  quality  parts  which  the 
manufactiu«r  will  stand  behind  obtain 
EPA  certification.  EPA  has  determined 
that  implementation  of  an  "acceptable 
quality"  warranty,  in  addition  to  an 
emission  warranty,  is  appropriate  to 
provide  added  customer  protection 
when  the  remaining  warranted  useful 
life  of  the  vehicle  is  less  than  2  years/ 
24,000  miles.  This  provision  would 
require  the  manufacturer  to  warrant  that 
the  part  will  perform  its  intended 
function  in  a  reasonable  and  acceptable 
manner  for  at  least  2  years  or  24,000 
miles,  whichever  comes  first. 

E.  Dental  of  a  Consumer  Warranty 
Claim  Based  on  the  use  of  an 
Uncertified  Replacement  Part 

The  existing  regulations  are  intended 
to  implement  Congress'  mandate  (in 
section  207  of  the  Clean  Air  Act)  that 
vehicle  manufacturers  not  be  allowed  to 
deny  warranty  claims  when  a  properly 
installed  and  certified  part  is  used  for 
repair  or  maintenance.  To  deny  a 
warranty  claim  for  the  use  of  an 
imcertified  part,  the  current  regulations 
require  the  vehicle  manufacturer  to 
present  evidence  that  the  uncertified 
part  was  either  defective  in  materials  or 
workmanship,  or  not  equivalent  from  an 
emissions  standpoint  to  the  original 
equipment  part*"  Further,  the 
uncertified  part  must  be  relevant  to  the 
failure  for  any  warranty  denial  to 
occur.* »  The  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
and  APRA  in  their  legal  challenges  to 
the  regulation  claimed  that  EPA  reached 
".  .  .  beyond  its  authority  in  forcing 
them  to  carry  this  burden  of  proof  (of 
demonstrating  equivalency)  before  they 


may  deny  a  warranty  claim."  **  The 
Court  cautioned  EPA  not  to  "shift .  .  . 
the  burden  of  demonstrating 
equivalency ...  to  the  vehicle 
manufacturers"  but  permitted  EPA  to 
".  .  .  require  vehicle  manufacturers  to 
submit  a  statement  (or  other  evidence) 
indicating  why  an  uncertified  part  was 
relevant  to  the  vehicles'  emission 
failure."** 

While  the  vehicle  manufacturer  can 
be  expected  to  demonstrate  that  the 
uncertified  part  caused  the  emissions 
failure,  it  is  considerably  more  difficult 
to  prove  that  the  uncertified  part  was 
defective  or  not  equivalent  to  an  OEM 
part  EPA  proposes  to  reword  this 
section  of  the  regulations  to  allow  the 
manufacturer  to  deny  a  warranty  claim 
based  on  the  demonstration  that  the 
defect  in  or  damage  to  the  vehicle's 
emission  system  was  caused  by  the 
uncertified  part.**  Further,  the 
manufacturer  must  make  a  good  faith 
assertion  that  the  removal  of  the 
uncertified  part  and  the  repair, 
replacement  or  recalibration  of  any 
OEM  part  that  was  replaced  or 
subsequently  damaged  by  the 
uncertified  part  will  repair  the  emissions 
failure.  The  manufacturer  would  provide 
the  consumer  with  a  written  copy  of  the 
manufactxirer's  technical  argument  and 
warranty  denial  and  a  list  of  available 
"objective  evidence"  upon  which  the 
manufacturer  has  based  the  decision. 
This  evidence  would  then  be  made 
available  to  the  consumer  upon  request 

This  approach  is  consistent  with  the 
Court's  decision.**  It  provides  that  the 
manufacturer  not  only  make  assertions, 
but  also  make  available  any  "objective 
evidence"  that  the  uncertified  part 
caused  a  defect  in  or  damage  to  the 
emission  control  system.  However,  this 
approach  does  not  require  the  vehicle 
manufacturer  to  prove  that  the 
uncertified  part  is  non-equivalent  to 
OEM  components  of  similar  function. 
and  does  not  involve  any  testing  or  data 
development  By  defining  the  vehicle 
manufacturer's  burden,  this  approach 
provides  the  consumer  (and  EPA  when 
necessary)  with  the  available  evidence 
to  evaluate  the  manufacturer's  claims. 

The  Court  indicated  that  it  will 
depend  on  EPA's  expertise  to  decide 
what  is  the  permissible  information 
required  for  the  vehicle  manufacturer  to 
demonstrate  that  the  uncertified  part 
was  relevant  to  the  emissions  failure.** 


»«  CFR  85.2105(b){l) 
■  40  CFR  as.2104(h](3) 


"APRA  V.  EPA  720  F.2d  at  157. 

■*Ibid.,atl5&n.63. 

**  This  would  be  contiitent  with  the  consumer 
warranty  provitioni  of  the  Magnuton-Mo«i  Act.  See 
16  CFR  700.10(c). 

**APRA  V.  EPA.  720  F.2d  at  158,  n.  63. 

»•  Ibid. 


EPA  is  proposing  that  the  vehicle 
manufacturer  provide  both  written 
assertions  and  a  list  of  available 
"objective  evidence"  (described  below) 
used  in  the  warranty  denial 
determination  as  an  adequate 
demonstration  of  cause. 

For  example,  the  vehicle  manufacturer 
would  provide  to  the  consumer  a  written 
assertion  that  the  uncertified  part  was 
the  cause  of  a  vehicle's  emission  test 
failure  due  to  the  part's  own  failure  and/ 
or  subsequent  damage  to  other  engine  or 
emissions  components  caused  by  the 
uncertified  part.  Alternatively,  the 
vehicle  manufacturer  could  assert  that 
the  uncertified  part  was  installed 
improperly  and  therefore  caused  failure 
to  the  vehicle  emissions  system. 
However,  in  this  second  case,  as  under 
the  current  regulations,  a  warranty 
cannot  be  denied  based  on  improper 
installation  by  an  OEM-authorized 
facility  since  the  consumer  who,  in  good 
faith,  had  his/her  vehicle  repaired  at  an 
authorized  facility  should  have 
assurance  that  they  virill  not  lose  their 
warranty.  In  addition,  the  written 
assertion  would  state  that  the  removal 
of  the  uncertified  part  and  the 
reinstallation  and  recalibration  of  any 
OEM  part  that  was  replaced  or 
subsequenUy  damaged  by  the 
uncertified  part  would  be  expected  to 
repair  the  emissions  failure. 

As  discussed  above,  the  vehicle 
manufacturer  also  would  provide  the 
consumer  with  a  list  of  all  objective 
evidence.  Any  evidence  used  by  the 
vehicle  manufacturer  in  the  warranty 
denial  would  be  deemed  available 
information  and  should  be  accessible  to 
the  consumer  upon  request  under  this 
rule.  Some  examples  of  what  might 
constitute  "objective  evidence"  (but  not 
limited  to  these  examples)  are: 

a.  Past  vehicle  manufacturer  data  showing 
similar  phenomena. 

b.  tist  of  all  warranty  claimi  of  a  similar 
nature. 

c.  Ail  dia^oatic  data  collected  on  the 
vehicle  for  which  the  determination  was 
made. 

d.  tist  of  any  recall  information  pertaining 
to  any  subsequently  damaged  components. 

e.  Any  further  information  directly 
impacting  4he  decision  being  made. 

These  criteria  do  not  require  any 
testing  or  development  of  data,  but 
make  available  to  the  consumer  (and 
EPA,  if  necessary)  any  pre-existing  data 
or  information  used  by  the  manufacturer 
in  his  determination,  as  a  basis  for  the 
consumer  to  evaluate  the  vehicle 
manufacturer's  claims.  If  the  vehicle 
manufacturer  claims  other  components 
have  been  subsequentiy  damaged,  the 
vehicle  manufacturer  would  have  to 
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specify  which  components  were  affected 
and  how  the  uncertiHed  part  had  caused 
the  damage.  This  information  must  be 
provided  in  writing  to  the  consumer 
along  with  any  objective  evidence  used 
in  the  determination. 

EPA  proposes  to  extend  coverage  in 
this  section  to  both  certified  and 
uncertified  specialty  parts,  in  addition  to 
uncertified  replacement  parts.  In  each 
case,  the  vehicle  manufacturer  could 
deny  a  warranty  claim  if  the  part  can  be 
related  to  the  emissions  failure 
according  to  the  above  criteria.  The 
consumer  is  also  in  a  position  to 
challenge  the  manufacturer's  assertions 
by  restoring  the  vehicle  using  certiHed 
OEM  parts  and  repeating  the  emission 
test. 

The  proposed  rules  should  relieve  the 
vehicle  manufacturer  from  any  burden 
of  proof  that  the  uncertified  part  is  not 
equivalent  from  an  emissions  standpoint 
to  an  OEM  part,  while  attempting  to 
assure  that  the  consumer  is  beated 
fairly. 

In  an  attempt  to  thoroughly  explore  a 
range  of  possible  alternatives  in  this 
issue.  EPA  did  consider  four  other 
options  which  the  Agency  found 
inadequate.  Option  1  would  call  for  EPA 
certification  testing  of  suspect 
uncertified  parts.  This  removes  the 
burden  of  proof  from  the  vehicle 
manufacturer  that  the  uncertified  part 
was  defective;  however,  it  transfers  that 
burden  to  EPA.  The  purpose  of  the 
voluntary  certification  program  is  to  give 
the  aftermarket  part  manufacturer  a 
forum  to  certify  its  part  as  functionally 
equivalent  to  the  existing  OEM  or  other 
certified  part.  Option  1  eliminates  the 
part  manufacturer's  incentive  to  certify 
its  own  parts  since  EPA  would  have  to 
test  them  when  a  claim  arises.  It  would 
not  be  necessary  for  the  part 
manufacturer  to  directly  challenge  the 
vehicle  manufacturer  for  a  warranty 
denial  claim  blamed  on  an  uncertified 
part  since  EPA  would  be  determining 
the  part's  impact.  In  addition  to  this 
negative  program  impact  this  option 
could  require  resources  well  beyond 
those  which  EPA  would  be  able  to 
commit  to  such  a  project  to  complete  the 
evaluation  in  a  timely  manner. 
Therefore,  this  option  is  unacceptable. 

Option  2  would  allow  warranty  denial 
based  solely  on  the  use  of  an  uncertified 
part.  This  lifts  the  burden  of  proof  from 
the  manufacturer,  but  also  greatly 
discourages  the  use  of  aftermarket  parts 
and  could  therefore  be  deemed  anti- 
competitive.'^ Thus,  this  option  is 
rejected. 


Option  3  goes  a  step  beyond  Option  2 
by  requiring  that  the  manufacturer  not 
only  identify  a  part  as  uncertified,  but 
assert  that  the  uncertified  part  caused 
the  failure.  While  requiring  a  basis  for 
the  OEM's  denial,  this  option  lifts  from 
the  vehicles  manufacturer  the  burden  of 
proof  that  the  uncertified  part  was  faulty 
or  not  equivalent  to  an  OEM  part.  In  so 
doing,  however,  it  does  not  give  the 
consumer  any  recourse  to  test  the 
vehicle  manufacturer's  claim.  This 
option  is  viewed  as  insufficient  since 
allowing  denial  of  a  warranty  without 
any  objective  proof  is  subject  to  abuse 
by  the  manufacturer.  Furthermore,  the 
Court  indicated  that  EPA  could  require 
evidence  that  shows  that  part  was  the 
cause  of  the  emission  failure."  Option  3 
is  therefore  rejected. 

Option  4  builds  on  Option  3.  It  would 
require  that  the  manufacturer  not  only 
assert  that  the  emissions  failure  was 
caused  by  the  uncertiHed  part  but  also 
assert  that  removing  the  uncertified  part 
and  restoring  the  vehicle  to  the  OEM 
configuration  with  OEM  parts  will  allow 
the  vehicle  to  pass  the  short  test. 
Although  this  option  approaches  what 
EPA  would  deem  as  adequate 
information,  the  consumer  would  not  yet 
have  sufficient  information  to 
intelligently  decide  whether  the  denial 
should  be  contested.  The  proposed 
approach  is  similar  to  Option  4  except  in 
the  amount  of  information  available  to 
the  consumer.  In  addition  to  the 
assertion  requirements,  under  the 
proposal  the  vehicle  manufacturer  must 
supply  the  consumer  with  any  objective 
evidence  used  in  the  warranty  denial 
determination. 

F.  Dental  of  a  Warranty  Claim  Based  on 
the  Use  of  a  Certified  Specialty  Part 

If  EPA  adopts  its  proposal  to  have 
purchasers  of  certiHed  specialty  parts  go 
directly  to  the  part  manufacturer  for 
warranty  repair,  the  vehicle 
manufacturer  could  then  deny  a 
warranty  claim  if  the  emissions  failure 
is  due  to  the  use  of  the  certified 
specialty  part.  EPA  proposes  that  the 
vehicle  manufacturer  use  the  same 
procedures  for  determining  and 
documenting  its  warranty  denial  as 
proposed  for  uncertified  parts. 

C.  Labeling  and  Identification  of 
Certified  Parts 

The  MVMA  contended  that  EPA's 
regulations  did  not  provide  adequate 
procedures  for  identifying  the 
manufacturers  of  defective  parts.  The 
vehicle  manufacturers  cannot  recover 
their  reimbursable  expenses  if  they  are 


"  Such  an  opHon  likely  would  also  violate  the 
Magnuson-MoM  Act.  See  16  CFR  700.10(c). 


>  Ibid. 


unable  to  identify  the  certified  part 
manufacturer.  MVMA  challenged  two 
aspects  of  EPA's  label  and  identification 
regulations.  First  MVMA  argued  that  an 
identiBcation  symbol  be  permanent. 
Secondly,  MVMA  argued  that  EPA 
should  require  that  part  manufacturers 
use  manufacturer  unique  symbols,  to  aid 
in  identification  of  the  part 
manufacturer.  On  the  first  subject  EPA 
conceded  the  validity  of  the  argument 
and  the  Court  agreed. 

The  Court  dismissed  MVMA's  second 
objection  (lack  of  a  unique  symbol 
requirement)  on  the  technical  ground 
that  MVMA  had  failed  to  raise  the  issue 
during  the  NPRM  comment  period. 
However.  EPA  agrees  with  MVMA's 
desire  for  a  unique  symbol  requirement 
and  it  is  included  in  this  proposal.  EPA 
proposes  to  require  that  all  labels  be 
durable  through  the  useful  life  of  the 
part  as  specified  by  the  manufacturer. 
This  NPRM  also  proposes  to  require  the 
part  manufacturer  to  use  a  imique 
symbol  if  the  manufacturer's  name  (or 
the  name  of  the  party  responsible  for 
reimbursement  to  a  vehicle 
manufacturer  for  a  defective  part)  is  not 
placed  on  a  certified  part. 

An  alternative  to  using  a  unique 
symbol  is  for  EPA  to  issue  a  number  for 
each  certification  submittal.  The  part 
manufacturer  would  be  required  to  place 
the  number  on  the  part  (with  the  same 
restrictions  as  for  the  name),  and  if  the 
vehicle  manufacturer  needed  to  identify 
the  part  manufacturer  it  could  contact 
EPA  for  the  list.  The  hst  could  also  be 
published  periodically.  EPA  requests 
comments  on  this  type  of  labeling 
system.  Based  on  these  comments  and 
further  analyses.  EPA  may  adopt  this 
option  in  addition  to  or  in  replacement 
of  the  proposal  to  require  the 
manufacturer's  name  or  unique  symbol 
on  the  part. 

rv.  Reporting  and  Recordkeeping 
Requirements 

These  proposed  revisions  to  the 
existing  regiilations  would  impose  some 
new  reporting  and  recordkeeping 
requirements  on  aftermarket  part 
manufacturers  that  choose  to  take 
advantage  of  the  certification  program, 
as  well  as  the  vehicle  manufacturers. 
The  addition  of  a  reimbursement 
mechanism  will  require  recordkeeping. 
The  certification  program  will  be 
extended  to  include  specialty  part 
manufacturers  and  to  participate  they 
will  need  to  keep  records  and  report 
certification.  The  new  requirements  for 
labeling  may  increase  some 
manufacturer  material  expenses.  The 
Agency  does  not  believe  the  addiUonal 
reporting  and  recordkeeping 


requirements  are  burdensome.  An 
economic  impact  analysis  was  prepared 
for  the  original  rulemaking  and  is 
contained  in  the  Central  Docket  EN-79- 
8.  The  document  concluded  that  the 
regulations  did  not  pose  a  signiHcant 
cost  to  the  parties  involved.  The 
modiHcations  being  proposed  here 
insignificantly  affect  that  cost 

The  information  collection 
requirements  contained  in  the  rule 
which  this  notice  proposes  to  amend 
have  been  cleared  previously  by  0MB 
under  control  number  2060-0085.  The 
changes  to  the  information  requirements 
proposed  in  this  notice  have  been 
submitted  to  OMB  for  review  under  the 
Paperwork  Reduction  Act  of  1980,  5 
U.S.C.  3501  et  seq.  Comments  on  these 
information  collection  requirements 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB— marked  Attention:  Desk  Officer 
for  EPA. 

V.  Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  should  be 
considered  non-  "major"  because  it 
meets  none  of  the  conditions  for  a  major 
regulation.  It  will  have  an  annual  effect 
on  the  economy  of  less  than  $100 
million.  It  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  Government 
agencies,  or  geographic  regions.  Nor  will 
there  be  any  significant  adverse  effects 
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on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Comments  &t)m 
OMB  to  EPA  and  any  EPA  response  to 
those  comments  are  available  for  pubUc 
inspection  in  the  docket  for  this 
rulemaking;  Docket  No.  EN-84-08.  The 
EPA's  Central  Docket  Section  (A-130)  is 
located  at  401  M  Street  SW., 
Washington,  DC  20460. 

VL  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  proposed 
regulation  will  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
so  as  to  require  a  preliminary  regulatory 
flexibility  analysis. 

Since  these  proposed  revisions  affect 
a  voluntary  program,  I  hereby  certify 
that  this  proposed  regulation  %vill  not 
have  a  significant  adverse  impact  on  a 
substantial  number  of  small  entities.  In 
large  part,  this  proposal  responds  to  a 
request  by  the  specialty  equipment 
manufacturers  to  also  be  included  in  this 
voluntary  program.  Iliis  request  has 
been  satisfied  with  a  reasonable  cost 
program. 

EPA  has  designed  this  proposal  to 
minimize  certification  demonstration 
costs  while  at  the  same  time  providing 
necessary  assurance  of  adequate 


emission  control.  Two  measures  have 
been  proposed  to  reduce  durability 
costs.  First  for  non-CER  components,  in- 
use  repair  or  replacement  is  assumed, 
exempting  these  parts  trom  any 
independent  certification  durability 
demonstration.  Second,  for  CER  parts, 
EPA  expects  that  many  will  be  able  to 
demonstrate  no  additional  deterioration 
of  other  emission-related  components; 
these  parts  can  then  be  aged  on  a 
vehicle  which  in  itself  does  not  need  to 
meet  emission  standards.  This  should 
help  limit  the  durability  test  cost  of 
these  aftermarket  parts. 

Emission  compliance  demonstration 
cost  is  also  minimized  by  not  requiring 
the  emission  test  vehicle  to  meet 
standards.  Rather  the  change  in 
emissions  due  to  aftermarket  part 
installation  is  quantified  and  compared 
to  the  pre-existing  certification  margin 
for  the  vehicle  designs.  Again,  vehicle 
and  test  costs  are  minimized.  Finally, 
worst-case  testing  is  allowed  to  reduce 
the  number  of  required  test  vehicles  and 
emission  tests.  Only  in  the  case  of  short 
test  versus  FTP  test  costs  were  we 
unable  to  find  a  more  economic, 
acceptable  cost-reduction  alternative. 
Even  in  this  case,  the  estimated  cost 
differential  between  the  required  FTP 
tests  and  potentially  acceptable  short 
tests  is  likely  less  than  $1,500  per  part 
certified.  This  should  not  represent  a 
significant  barrier  to  aftermarket  part 
certification. 
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Attachment    I 


Aftermarket  Parfg  Certification  Procedure 


Is  part  emission-rolated?  —  NO 


YES 


Ineligible 


Certify  per  ECPs 
in  §85^122. 


YES 


/ 


Does  the  part  have  defined 
Emission  Cfitical  ParafDeters  (ECPs)? 


I 
NO 


Win   part  affect  existing 
emission  components? 


Age  the  part  by  full  AMA  cycle 

durability,  followed  by  an 
FTP  test  on  the  same  vehicle  & 
part  combination  used  for  aging 

Does  aged  vehicle  &  part 
combination  pass  FTP? 


NO 

± 


Is  tfM  part  critical  emission-related? 


YES 


YES 


; 


Age  the  part  by  full  AMA  cycle 

durability  on  an  application 

vehide  or  typical  field 

operation  for  50K  miles 


NO 


Durability 
Exemption 


NO 


CERTIFY 


FAILS 
NO  CERT. 


X^ 


Back-to-back  FTP  tests 

with  and  without  the  aged 

part  on  a  slave  test  vehicle 

of  proper  application. 

Is  the  difference  in  emissk>n 
results  between  tests 

less  then  or  equal  to  the  50K 
certification  margin? 


YES 


NO 


1      t 


CERTIFY 


FAILS 
NO  CERT. 
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Appendix— Explanation  of  Specific  Changes 


Section 


1.  Part  65.  Authority.. 

2.  Subpart  V 


3.  Sectmn  85.2t02: 

(aM14) 

(aMiS) 

(a)(l6) 

4.  Section  85.2105: 

Title 

(a) 

(b) 


5.  Sectk>n  85.2106: 

(eM2) 

(f) 

(h) 


6.  Sectkm  85.2107: 

(0) 

(e) 

(0 


7.  Sectton  85.2110: 
(b) 


6.  Sectnn  85.2112 
Introduction 


9.  Section  65.2113: 
(e) 


(IHr) 

10.  Section  85.2114.. 

11.Sectk>n8$.2115: 
(aKDW.: 


(a)(1(viiJ). 
(aM4) 


12.  Sectkm  65.2116: 
(a)(4) 


(a)(7) — 

(a)(6) 

13.  Sectk>n  65.2117:. 


14.  Section  85.2119: 
(a) 


(b). 


15.  Sectnn  85.2121: 
(a)(1)(li)(c) 


(a)(l)(viO . 


Change 


None 

Nomenclature  change  from  "Dffector"  to  "Division  Di- 
rector." from  "Director's"  to  "Division  Director's," 
and  from  "Deputy  Assistant  Administrator"  to  "Offk» 
Director." 


Add  paragraph  to  define  "Replacement  Part" . 

Add  paragraph  to  define  "Spedalty  Parts." 

Add  paragraph  to  define  "Objective  Evidence." 


Change  from  "Replacement  Parts"  to  "Aftennarket 

Parts." 
Revise  language  to  klentify  exceptkxi  in  paragraph  (b) ... 

Revised  language  to  establish  new  criteria  for  vehicle 
manufacturers  warranty  denial. 

Revise  language  to  establish  criteria  link 

Con-ect  line  10  from  "to"  to  "of." 

Add  language  to  klentify  part  manufacturer's  responsi- 
bility. 

Revise  language  to  exempt  certified  specialty  parts 

Add  iartguage  to  kientify  reimbursement  language 

Add  language  to  include  wananty  denial  of  certified 
specialty  parts. 

Revise  language  to  correct  mailing  address  from  "EN- 
397"  to  "EN-397F'  and  correct  Office  name. 

Revise  by  deleting  language  that  limits  regulatkm  to 
parts  with  emisskm-critk^  parameters. 

(Change  language  fi-om  "Deputy  Assistant  Administra- 
tor" to  "Office  Director." 

Ctiange  language  from  "Director"  to  "Diviston  Direc- 
tor." 

Add  language  to  define  new  concepts 

Revise  language  in  entire  section  to  explain  the  certifi- 
catk)n  process. 

Revise  language  to  include  submisskm  of  durability  test 

informatkm. 
Revise  language  to  klentify  new  requirements 


Revise  language  to  change  address  from  "EN-340"  to 
"EN340F." 

Revise  language  to  change  fi-om  "§85.21 14(c)"  to 

"585.2114(e)." 
Revised  language  to  add  the  word  "or"  to  the  erxl  of 

the  paragraph. 
Add  language  that  facilitates  possible  inadequacy  of 

durability  documentatk>n. 
Revised  language  to  cover  warranty  requirements  for 

all  aftermarket  parts. 

Revise  language  to  require  that  label  be  durable  and 
readable  for  the  defined  useful  life  of  the  part 

Revise  language  to  change  from  "klentifk»tion"  to 
"unk^ue  klentifrcatk>n." 

Add  language  that  allows  decertificatk>n  for  improper 
duratxlity  demonstration. 

Add  language  that  allows  decertificatx>n  when  ade- 
quate documentation  to  support  durability  derrwn- 
stration  is  not  submitted  or  insufficient 


Reason 


For  clarification  and  new  designation  or  responsibility. 


Clarification. 
Clarificatioa 
Clarification. 

Expanded  to  include  specialty  parts. 

To  alert  reader  to  exception  to  this  statement  that 

disallows  denial  of  warranty  to  certified  parts. 
In  response  to  court  order. 


Clarifies  with  respect  to  {  85.2105(b). 
Typographical  error. 
Establish  consumer  recourse. 


Expanded  to  included  specialty  parts. 

To  be  consistent  with  S  85.21 1 7. 

Expanded  for  conskleration  of  specialty  parts. 


Divisk>n  is  now  under  a  new  offne. 


To  open  regulation  to  all  emisskjrvrelated  after-marfcet 
parts. 

Responsibility  change. 

Clarification. 

Clarification  of  new  terms  used  in  these  revisk>ns. 
To  make  certifrcation  available  to  all  aftermarket  parts 
requires  these  new  testing  methods. 

To  t>e  consistent  with  n&M  duratxlity  requirements  pre- 
sented in  §85.2114. 

To  include  information  about  rtew  durability  require- 
ments and  exemption  requirements. 

Change  of  address. 

Redesignation  required  by  char^ges  made  to  §  85.2114. 

To  accommodate  addition  of  new  information  in  para- 
graph (a)(8). 

To  accommodate  inclusk>n  of  new  durability  demort- 
stration  requirements. 

To  accommodate  the  expansk>n  of  the  regulation  to 
cover  all  aftermarket  parts. 

This  is  a  new  requirement 

To  include  the  r>ew  requirement  of  label  unk^ueness 


To  irtcrease  ir>centive  to  part  manufacturers  to  perform 

appropriate  durability  derTK>nstration. 
To  increase  incentive  to  part  manufacturers  to  sut>mlt 

information  required  for  proper  evaluation. 
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List  of  Subjects  in  40  CFR  Part  85 

Imports,  Labeling.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements.  Research,  Warranties. 

Dated:  December  23. 1986. 
Lae  M.  Tbomas, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  85  is  proposed  to 
be  amended  as  follows: 

PART  85— {AMENDED] 

1.  The  authority  for  Part  65  continues 
to  read  as  follows: 

Authority:  Sec.  203.  207.  208.  and  301  (a). 
Clean  Air  Act.  as  amended  (42  U.S.C.  7522. 
7541.  7542.  and  7601  (a)). 

2.  Subpart  V  is  amended  by  making  a 
nomenclature  change  in  each  occurrence 
in  the  entire  subpart  from  "Director"  to 
"Division  Director",  from  "Director's"  to 
"Division  Director's",  and  from  "Deputy 
Assistant  Administrator"  to  "Office 
Director." 

3.  Section  85.2102  is  amended  by 
adding  paragraphs  (a](14),  (a](lS),  and 
(a)(16)  to  read  as  follows: 

§  85.2102    Definitions. 

(a)  *  *  * 

(14)  "Replacement  Part"  means  a  part 

used  only  for  maintenance  or  repair 
which  functionally  duplicates,  from  an 
emissions  standpoint,  the  original 
equipment  part  it  is  replacing. 

(15)  "Specialty  Part"  means  either  a 
modified  replacement  part  which  alters 
or  goes  beyond  the  original  equipment 
included  in  a  new  vehicle  or  an  add-on 
part  which  is  not  found  on  a  vehicle 
when  it  leaves  the  production  line. 

(16)  "Objective  Evidence"  means  pre- 
existing test  or  field  data,  warranty 
claims,  recall  information,  or  any  other 
pre-existing  information  used  to  support 
a  claim. 

4.  Section  85.2105  is  amended  by 
revising  the  section  heading,  and  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  85.2105    Aftwmarltst  parts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  emission 
performance  warranty  claim  shall  be 
denied  on  the  basis  of  the  use  of  a 
properly  installed  certified  part  in  the 
maintenance  or  repair  of  a  vehicle. 

(b)  Except  as  provided  in  S  85.2104(h). 
a  vehicle  manufacturer  may  deny  an 
emission  performance  warranty  claim 
on  the  basis  of  an  uncertified 
replacement  part  used  in  the 
maintenance  or  repair  of  a  vehicle,  or  on 
the  basis  of  a  certified  or  uncertified 
specialty  part,  if  the  vehicle 
manufacturer  can  demonstrate  that  the 


defect  or  damage  to  the  vehicle's 
emission  control  system  resulting  in  the 
vehicle's  failure  to  meet  emission 
standards  was  caused  by  use  of  the 
part.  To  deny  a  warranty  claim,  the 
vehicle  manufacturer  shall  submit  a 
written  document  to  the  vehicle  owner 
that 

(1)  Establishes  a  causal  connection 
between  the  emissions  short  test  failure 
and  use  of  the  part  and, 

(2)  Asserts  that: 

(A)  Removal  of  the  part  and 
installation  of  any  comparable  certified 
or  original  equipment  part  previously 
removed  or  replaced  during  installation 
of  the  uncertified  (or  certified  specialty) 
part  will  resolve  tW  observed  emissions 
failure  in  the  vehicle,  or. 

(B)  Use  of  the  part  has  caused 
subsequent  damage  to  other  specified 
certified  emission  control  components 
such  that  replacement  of  these 
components  would  also  be  necessary  to 
resolve  the  observed  vehicle  emissions 
failure,  and 

(3)  Lists  all  objective  evidence 
relevant  to  the  emissions  failure  that 
was  used  in  the  determination  to  deny 
warranty.  This  evidence  must  be  made 
available  to  the  vehicle  owner  or  EPA 
upon  request,  and 

(4)  The  owner  is  unable  to  rebut  the 
evidence. 

•        •        •        *        • 

5.  Section  85.2106  is  amended  by 
revising  paragraphs  (e)(2)  and  (f)  by 
adding  paragraph  (h)  to  read  as  follows: 

§85.2106    Warranty  claim  procedures. 
***** 

(e)  •  •  • 

(2)  Provide  the  owner,  in  writing  with 
an  explanation  of  the  basis  upon  which 
the  claim  is  being  denied  according  to 
all  criteria  specified  in  S  85.2105(b). 

(f)  Failure  to  notify  an  owner  within 
the  required  time  period  (as  determined 
under  paragraph  (d)  of  this  section  )  for 
reasons  that  are  not  attributable  to  the 
vehicle  owner  or  events  which  are  not 
beyond  the  control  of  the  vehicle 
manufacturer  or  the  repair  facility,  shall 
result  in  the  vehicle  manufactiu^r  being 
responsible  for  repairing  the  vehicle  free 
of  charge  to  the  vehicle  owner. 
***** 

(h)  If  a  warranty  claim  for  a  certified 
specialty  part  has  been  successfully 
denied  by  the  vehicle  manufacturer 
under  paragraph  (b)  of  $  85.2105,  the 
manufacturer  of  the  specialty  part  shall 
honor  its  warranty  as  provided  in 
i  85.2117(b). 

6.  Section  85.2107  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraphs  (e)  and  (f)  to  read  as  follows 


{•5.2107    Warranty  remedy. 
*****  I 

(c)  The  remedy  provided  under 
paragraph  (a)  of  this  section  shall 
include  the  repair  or  replacement  of 
certified  parts  (except  certified  specialty 
parts). 

(e)  The  vehicle  manufacturer  may 
seek  reimbursement  for  repair  costs 
incurred  when  a  certified  replacement 
part  is  determined  to  be  the  cause  of 
emissions  failure  in  accordance  with  the 
criteria  in  {  85.2117. 

(f)  The  vehicle  manufacturer  may 
deny  warranty  for  a  failure  caused  by  a 
certified  or  uncertified  specialty  part  or 
an  uncertified  replacement  part  in 
accordance  with  the  criteria  in  $85.2105. 

7.  Section  85.2110  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  85.21 10    Submission  of  owners'  manuals 

and  warranty  stataments  to  EPA. 

•        •        •        •        •  I 

(b)  All  materials  described  in 
paragraph  (a)  of  this  section  shall  be 
sent  to:  Director,  Field  Operation  and 
Support  Division  (EN-397F),  Office  of 
Mobile  Sources,  Environmental 
Protection  Agency,  401  "M"  Street  SW., 
Washington.  DC  20460. 

8.  Section  85.2112  is  revised  to  read  as 
follows: 

985^112    ApplicabHity. 

The  provisions  of  58  85.2112  through 
85.2122  apply  to  all  emission-related 
automotive  aftermarket  parts  which  are 
to  be  installed  in  or  on  1968  and  later 
model  year  vehicles. 

9.  Section  85.2113  is  amended  by 
revising  paragraphs  (e)  and  (g)  and 
adding  paragraphs  (1)  through  (r)  to  read 
as  follows:  i 

{85.2113    Definitions. 
***** 

(e)  "Office  Director"  means  the 
Director  of  the  Office  of  Mobile  Sources 
of  the  Agency  or  his  or  her  delegate. 
***** 

(g)  "Division  Director"  means  the 
Director  of  the  Manufacturer's 
Operations  Division  of  the  Office  <rf 
Mobile  Sources  of  the  Agency  or  his  or 
her  delegate. 
***** 

(1)  "Replacement  Part"— is  as  defined 
in  i  85.2102(aKl4). 

(m)  "Specialty  Parts"— is  as  defined  in 
S  85.2102(a)(15). 

(n)  "Objective  Evidence"— is  as 
defined  in  8  85.2102(a)(16). 

(o)  "Critical  Emission-Related 
Components"  means  those  components 
which  are  designed  primarily  for 
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emission  control  and  whose  failure  may 
result  in  a  significant  increase  in 
emissions  accompanied  by  no 
significant  impairment  in  performance, 
driveability.  and/or  fuel  economy  as 
determined  by  the  Administrator. 

(p)  "Non-Critical  Emission-Related 
Components"  means  those  emission- 
related  components  for  which  any 
emissions  failure  caused  by  these 
components  affects  the  driveability, 
:  performance,  and/or  fuel  economy  of 
the  vehicle  at  a  level  detectable  by  the 
driver  and  likely  to  result  in  near  term 
repair  of  failing  components  and 
correction  of  the  emissions  failure. 

(q)  "Valid  Emission  Performance 
Warranty  Claim"  means  one  in  which 
there  is  no  evidence  that  the  vehicle  had 
not  been  properly  maintained  and 
operated  in  accordance  with 
manufacturer  instructions;  the  vehicle 
failed  to  conform  to  applicable  emission 
standards  as  measured  by  an  EPA- 
approved  type  of  emissions  warranty 
test  during  its  useful  life,  or  exhibited 
physical  failure  during  its  useful  life; 
and,  the  owner  is  subject  to  sanction  as 
a  result  of  test  failure. 

(r)  "Reasonable  Expense"  means  any 
expense  incurred  due  to  the  repair  of  a 
warrenty  failure  caused  by  a  non- 
original  equipment  certified  part, 
including  all  charges  in  any  expense 
categories  that  would  be  considered 
payable  by  the  involved  vehicle 
manufacturer  to  its  authorized  dealer 
under  a  similar  warranty  situation 
where  an  original  equipment  part  was 
the  cause  of  the  failure.  The  expense 
categories  shall  include  but  are  not 
limited  to  the  cost  of  labor,  materials, 
recordkeeping,  and  billing. 

10.  Section  85.2114  is  revised  to  read 
as  follows: 

{85.2114    Basis  of  certification. 

(a)  An  automotive  aftermarket  part 
manufacturer  may  certify  a  part  either. 

(1)  On  the  basis  of  demonstrating 
conformance  of  that  part  %vith  all  of  the 
relevant  Emission-Critical  Parameters 
set  forth  for  that  part  in  9  85.2122;  or, 

(2)  On  the  basis  of  performing 
emission  and  durability  tests  in  each 
applicable  vehicle  configuration  for 
which  the  part  is  to  be  certified  in 
accordance  with  the  requirements  of 
this  section. 

(b)  The  only  emission  test  which  can 
be  used  to  obtain  certification  pursuant 
to  paragraph  (a)(2)  of  this  section  is  the 
Federal  Test  Procedure  as  set  forth  in 
the  applicable  portions  of  40  CFR  Part  86 
(except  as  provided  in  paragraph  (b)(6) 
of  this  section).  Certification  testing  for 
aftermarket  parts  shall  be  carried  out  in 
the  following  way: 


(1)  For  parts  certifying  under  aging 
requirements  in  paragraph  (e)(7)  of  this 
section,  at  least  one  emission  test  is 
required.  The  test(s)  shall  be  performed 
according  to  the  Federal  Test  Procedure 
on  the  same  vehicle  (set  to  the  vehicle 
manufacturer's  specifications)  and  part 
that  was  previously  aged  in  accordance 
with  paragraph  (e)(7)  of  this  section.  The 
results  of  all  tests  performed  shall  be 
averaged  for  each  emission  constituent 
The  average  values  will  be  used  to 
determine  compliance,  as  described  in 
paragraph  (b)(4)(i)  of  this  section,  with 
the  applicable  emission  standards. 

(2)  For  parts  certifying  under  aging 
requirements  in  paragraph  (e)(8)  of  this 
section,  upon  completion  of  aging  one 
FTP  test  shall  be  performed  with  the 
previously  aged  after  market  part 
installed,  and  one  FTP  test  shall  be 
performed  without  the  part  installed  on 
the  same  vehicle.  If  more  than  two  tests 
are  performed,  an  equivalent  number  of 
tests  must  be  performed  with  and 
without  the  aftermarket  part  The  results 
of  all  tests  performed  with  the  part 
installed  shall  be  averaged  and  the 
results  of  all  tests  performed  without  the 
part  installed  shall  be  averaged  for  each 
emission  constituent  The  average 
values  will  be  used  to  determine 
compliance,  as  described  in  paragraph 
(b)(4)(ii)  of  this  section,  with  the 
applicable  emission  standards. 

(3)  For  parts  determined  by  the  part 
manufacturer  (with  appropriate 
technical  rationale]  to  affect  only 
evaporative  emissions  performance, 
upon  completion  of  a  durability 
demonstraion  in  accordance  with 
paragraph  (e)(9)  of  this  section,  one 
evaporative  emissions  portion  of  the 
FTP  test  shall  be  performed  with  the 
previously  aged  aftermaricet  part 
installed  and  the  same  test  shall  be 
performed  without  the  part  installed  on 
the  same  vehicle.  If  more  than  two  tests 
are  performed,  an  equivalent  number  of 
tests  must  be  performed  with  and 
without  the  aftermarket  part  installed. 
The  results  of  all  tests  performed  with 
the  part  installed  shall  be  averaged  and 
the  results  of  all  tests  performed  without 
the  part  installed  shall  be  averaged  for 
each  emission  constituent.  The  average 
values  will  be  used  to  determine 
compliance,  as  described  in  paragraph 
(b)(4)(ii)  of  this  section,  with  the 
applicable  evaporative  emission 
standards. 

(4)  The  test  results  must  demonstrate 
that  the  proper  installation  of  the 
certified  aftermarket  part  will  not  cause 
the  vehicle  to  fail  to  meet  any  applicable 
Federal  emission  requirements  under 
section  202  of  the  Act 

(i)  For  parts  described  in  paragraph 
(b)(l]  of  this  section,  for  which  the 


applicable  warranted  mileage  as 
determined  under  {  85.2116(a)  is: 

(A)  50.000  miles  or  less,  the  test 
results  shall  meet  all  applicable  federal 
emission  requirements  under  section  202 
of  the  Act 

(B)  Over  50.000  miles,  the  50.000  mile 
test  results  shall  be  projected  out  to  the 
warranted  mileage  point  using  a 
deterioration  factor  deemed  appropriate 
by  the  part  manufacturer  but  not  to  be 
less  than  the  original  vehicle 
manufacturer's  certification 
deterioration  factor  corresponding  to  the 
engine  family  of  the  test  vehicle.  The 
results  shall  ineet  all  the  requirements 
under  8ectionC02  of  the  Act. 

(ii)  For  partndescribed  in  paragraphs 
(b)(2)  and  (b)(^  of  this  section  for  which 
the  applicablefwarranted  mileage  as 
determinedwder  {  85.2117(a)  is: 

(A)  50.000  miles  or  less,  the  difference 
in  FTP  emission  results  between  the 
tests  with  the  previously  aged 
aftermarket  part  installed  and  the  test 
without  the  aftermarket  part  installed 
shall  be  less  than  or  equal  to  the 
corresponding  difference  in  emission 
results  between  the  applicable 
certification  emission  standards  and  the 
50.000  mile  projected  emission  results  of 
the  corresponding  vehicle  certification 
emission-data  vehicle. 

(B)  Over  5a000  miles,  the  saoOO  mile 
test  results  from  each  test  shall  be 
projected  out  to  the  warranted  mileage 
point  using  a  deterioration  factor 
deemed  appropriate  by  the  part 
manufacturer  but  not  to  be  less  than  the 
vehicle  manufacturer's  certification 
deterioration  factor  corresponding  to  the 
engine  family  of  the  test  vehicle.  At  this 
projected  mileage  point  the  diSerenoe 
in  FTP  emission  results  between  the 
tests  with  the  aftermarket  part  installed 
and  the  tests  without  the  aftermarket 
part  installed  shall  be  less  than  or  equal 
to  the  corresponding  difference  in 
emission  results  between  the  applicable 
certification  emission  standards  and  the 
useful  life  mileage  projected  emission 
results  of  the  correspcmding  vehicle 
certification  emission-data  vehicle. 

(iii)  The  test  vehicle  selected  for 
certification  testing  in  accordance  with 
paragraphs  (b)(1).  (b)(2),  and  (b)(3)  of 
this  section  is  not  required  to  meet 
federal  emission  standards.  However. 
the  vehicle  shall  have  representative 
emissions  performance  that  is  close  to 
the  standards  and  have  no  obvious 
emission  defects.  It  shall  be  tuned 
properly  and  set  to  original 
manufacturer's  specifications  before 
testing  is  performed. 

(5)  Prior  to  certification  testing  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section,  the  actual  part  used  for 
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certification  testing,  detennined  to  be 
representative  under  paragraph  (c)(4)  of 
this  section,  shall  be  aged  as  provided  in 
paragraph  (e)  of  this  section. 

(6)  The  following  portions  of  the 
Federal  Test  Procedure  are  not  required 
to  be  performed  when  certifying  a  part 
in  accordance  with  paragraph  (a)(2)  of 
this  section: 

(i)  The  evaporative  emissions  portion 
if  die  manufacturer  of  the  part  has  a 
reasonable  basis  for  believing  that  the 
use  of  the  part  has  no  effect  on  the 
vehicle's  evaporative  emissions; 

(ii)  The  exhaust  emissions  portion  if 
the  part  manufacturer  has  a  reasonable 
basis  for  believing  that  the  part  a^ects 
only  the  evaporative  emissions  of  a 
vehicle;  and 

(iii)  Other  portions  therein  which  the 
part  manufacturer  believes  are  not 
relevant  provided  that  the  part 
manufactiuvr  has  requested  and  been 
granted  a  waiver  in  writing  by  the 
Division  Director  for  excluding  such 
portion. 

(7)  For  the  purpose  of  certifying  parts 
on  the  basis  of  emission  and  durability 
testing  for  use  in  vehicle  or  engine 
configurations  other  than  those  tested 
under  paragraph  (a)(2)  of  this  section, 
there  must  be  a  showing  set  out  in  the 
notiflcation  of  intent  to  certify  that  the 
configuration  tested  represents  the 
"worst  case"  with  respect  to  emissions 
of  those  configurations  for  which  the 
results  are  to  be  applicable. 

(i)  Such  a  showing  shall  include: 

(A)  A  technical  discussion  that 
supports  the  conclusion  that  the 
configuration  tested  represents  the 
worst  case,  and 

(B)  All  data  that  support  the  above 
conclusion. 

(ii)  The  worst  case  configuration  shall 
be  that  configuration  which  is  least 
likely  to  meet  the  appUcable  emission 
standards  among  those  configurations 
for  which  the  emission  test  results  under 
paragraph  (a)(2)  of  this  section  are  to  be 
applied.  This  determination: 

(A)  Shall  be  based  on  a  technical 
judgement  by  the  manufacturer  of  the 
impact  of  the  particular  design  or 
calibration  of  a  particular  parameter  or 
combination  of  paramenters  and /or  an 
analysis  of  appropriate  data,  and 

(B)  Shall  only  be  applicable  for 
configurations  that  are  required  to  meet 
the  same  or  less  stringent  (higher) 
emission  standards  than  those 
applicable  to  the  configuration  tested. 

(c)  An  aftermarket  part  may  be 
certified  in  accordance  with 
9  85.2114(a)(1)  only  if  the  part's 
emission-critical  parameters  as  set  forth 
in  S  85.2122(a)  are  equivalent  to  those  of 
the  original  equipment  or  previously 
certified  part  it  is  to  replace. 


(1)  A  part  that  replaces  more  than  one 
part  may  be  certified  in  accordance  with 
S  85.2114(a)(1)  only  if  the  part  meets  the 
applicable  parameters  of  i  85.2122  for 
each  part  or  parts  which  the  aftermarket 
part  is  to  replace.  If  a  part  is  to  replace 
more  than  one  part  or  an  entire  system, 
compliance  must  be  demonstrated  for  all 
emission  critical  parameters  involved, 
except  those  which  relate  solely  to  the 
interface  between  the  parts  being 
replaced  by  the  modified  part. 

(2)  Compliance  with  the  Emission- 
Critical  Parameters  may  be 
demonstrated  by  compliance  with  the 
relevant  Test  Procedure  and  Criteria 
specified  in  the  Appendix  to  this 
Subpart  V. 

(3)  An  aftermarket  part  manufacturer 
may  certify  a  part  on  the  basis  of 
conformance  with  all  Emission-Critical 
Parameters  only  after  the  part 
manufacturer  has  performed  such  tests, 
analyses,  or  other  procedures  necessary 
to  ascertain  with  a  high  degree  of 
certainty  the  emission-critical  parameter 
specifications  and  tolerances  for  the 
original  equipment  or  previously 
certified  part  for  which  an  equivalent 
certified  part  is  to  be  used. 

(i)  If  information  is  available  to 
identify  the  applicable  emission-critical 
parameters,  the  prospective  certifier 
must  use  such  information. 

(ii)  If  sampling  and  analysis  of  original 
equipment  or  previously  certified  parts 
is  relied  upon,  the  prospective  certifier 
must  use  sound  statistical  sampling 
techniques  to  ascertain  the  mean  and 
range  of  the  applicable  emission 
parameters. 

(4)  Certification  in  accordance  with 

9  85.2114(a)(1)  or  (2)  must  be  based  upon 
tests  utilizing  representative  production 
aftermarieet  parts  selected  in  a  random 
manner  in  accordance  with  accepted 
statistical  procedures. 

(d)  Only  emission-related  components 
shall  be  certified  pursuant  to  this 
subpart  The  Administrator  shall  deny 
certification  to  parts  determined  not  to 
be  emission-related. 

(e)  Before  a  part  may  be  certified 
pursuant  to  this  subpart  evidence  must 
exist  to  demonstrate  that  the  part  will 
not  cause  a  vehicle  to  exceed  emission 
standards  during  the  full  interval  for 
which  the  part  is  to  be  certified. 

(1)  For  parts  for  which  the  comparable 
original  equipment  part  has  no 
scheduled  replacement  this  interval 
shall  be  the  useful  life  of  the  motor 
vehicle  or  motor  vehicle  engine. 

(2)  If  any  provision  of  40  CFR  Part  86 
establishes  a  minimum  replacement  or 
service  interval  for  a  part  during  vehicle 
or  engine  certification,  then  no 
aftermarket  part  of  that  type  may  be 


certified  with  a  shorter  replacement  or 
service  interval. 

(3)  If  a  Recommended  Durability 
Procedure  is  contained  in  the  Appendix 
to  this  Subpart  V  for  a  part,  then  that 
test  shall  be  used  to  demonstrate  the 
durability  of  the  part 

(4)  To  demonstrate  durability  for  all 
parts  for  which  no  Recommended 
Durability  Procedure  is  contained  in  the 
Appendix,  procedures  for  durability 
demonstration  are  provided  in 
paragraphs  (e)(5)  through  (e)(9)  of  this 
section. 

(5)  The  part  manufacturer  may  submit 
a  document  that  asserts,  based  on 
adequate  technical  rationale,  that  the 
candidate  part  will  not  contribute  to 
additional  deterioration  of  original 
emission  components  of  any  application 
vehicle.  This  technical  rationale  shall 
show  that  the  candidate  part  has  no 
significant  physical  or  operational  e^ect 
on  the  major  emission  systems  of  the 
vehicle.  The  part's  effect  on  each  major 
emission  system  must  be  addressed 
separately  in  the  technical  rationale. 

(6)  If  the  part  manufacturer  is  unable 
to  determine  a  reasonable  basis  for 
believing  that  use  of  the  part  to  be 
certified  will  not  cause  additional 
deterioration  to  existing  emission- 
related  original  equipment  parts,  the 
part  shall  be  certified  as  provided  in 
paragraph  (e)(7)  of  this  section. 

(7)  If  the  condition  of  paragraph  (e)(5) 
of  this  section  is  not  met  the  following 
durability  demonstration  is  required: 

(i)  For  parts  with  a  warranted  useful 
life  mileage  of  less  than  or  equal  to 
50,000  miles,  the  test  part  shall  be  aged 
using  the  durability  driving  cycle 
provided  in  Part  86,  Appendix  IV,  or  an 
alternate  cycle  that  the  aftermarket  part 
manufacturer  has  determined  is  at  least 
as  representative  as  typical  in-use 
operation,  to  a  mileage  equivalent  to  the 
warranted  useful  life  mileage  on  each 
applicable  vehicle  for  which  the  part  is 
to  be  certified  (except  as  provided  in 
paragraph  (b)(7)  of  this  section). 

(ii)  For  parts  with  a  warranted  useful 
life  mileage  of  greater  than  50,000  miles, 
the  test  part  shall  be  aged  using  the 
durability  driving  cycle  provided  in  Part 
86,  Appendix  IV,  or  an  alternate  cycle 
that  the  aftermarket  part  manufacturer 
has  determined  is  at  least  as 
representative  of  typical  in-use 
operation,  to  50,000  miles  on  each 
applicable  vehicle  for  which  the  part  is 
to  be  certified  (except  as  provided  in 
paragraph  (b)(7)  of  this  section). 

(iii)  Upon  completion  of  paragraphs 
(e)(7)(i)  or  (e)(7)(ii)  of  this  section,  the 
same  aged  part  shall  be  tested  on  the 
same  vehicle  on  which  it  was  aged 
according  to  the  procedures  provided  in 


paragraph  (b)(1)  and  (b)(3)  of  this 
section. 

(8)  If  the  condition  of  paragraph  (e)(5) 
of  this  section  is  met  the  following 
durability  demonstration  is  required: 

(i)  Critical  emission-related 
components  shall  be  aged  using  the 
durability  driving  cycle  provided  in  Part 
86,  Appendix  IV,  or  an  alternate  cycle 
that  the  aftermarket  part  manufacturer 
has  detennined  is  at  least  as 
representative  of  typical  in-use 
operation,  to  a  mileage  equivalent  to  the 
highest  warranted  useful  life  mileage  of 
all  application  vehicles  for  which  the 
part  is  to  be  certified.  For  parts  with  a 
warranted  useful  life  mileage  of  greater 
than  50,000  miles,  the  test  part  shall  be 
aged  for  50,000  miles.  The  aged  part  will 
be  used  for  certification  testing  as 
provided  in  paragraph  (b)(2)  of  this 
section. 

(ii)  Non-critical  emission-related 
components  shall  be  exempt  from  aging 
based  on  a  document  submitted  by  the 
part  manufacturer  giving  adequate 
demonstration  that  the  part  will  be 
replaced  at  failure  under  normal 
operating  conditions  due  to  poor 
driveability,  poor  performance,  and/or 
poor  fuel  economy  (on-board 
diagnostics  or  use  of  warning  indicators 
as  covered  in  paragraph  (g)  of  this 
section  is  not  adequate  demonstration 
that  the  certified  part  will  be  replaced). 
A  representative  part  as  described  in 
paragraph  (c)(4)  of  this  section,  shall  be 
used  for  certification  as  provided  in 
paragraph  (b)(2)  of  this  section. 

(9)  For  parts  which  only  affect 
evaporative  emissions  performance,  the 
aftermarket  part  manufacturer  shall 
determine  and  document  the 
appropriate  durability  demonstration. 
The  aged  part  will  be  tested  in 
accordance  with  paragraph  (b)(3)  of  this 
section. 

(10)  The  Administrator  reserves  the 
right  to  review  any  application  to 
determine  if  the  submitted  documents 
adequately  demonstrate  durability.  If  a 
part  manufacturer  has  not  received  an 
EPA  response  to  an  application  for 
certification  within  40  days,  the 
application  is  accepted  as  submitted. 
However,  acceptance  of  the  documents 
required  imder  paragraph  (e)(5)  through 
(e)(9)  of  this  section  is  not  an  exemption 
fi-om  later  decertification  under  the 
guidelines  of  \  85-2121. 

(f)  Installation  of  any  certified  part 
shall  not  result  in  the  removal  or 
rendering  inoperative  of  any  original 
equipment  component  other  than  the 
component  being  replaced,  require  the 
readjustment  of  any  other  component  to 
other  than  the  original  manufacturer 
specifications,  cause  or  contribute  to  an 
unreasonable  risk  to  the  public  health. 


welfare  or  safety,  or  result  in  any 
additional  range  of  parameter 
adjustability  or  accessibility  to 
adjustment  than  that  of  the  vehicle 
manufacturer's  parts. 

(g)  Installation  of  any  certified  part 
shall  not  alter  or  render  Inoperative  the 
on-board  diagnostic  system 
incorporated  by  the  original  equipment 
mantd^acturer.  The  certified  part  may 
integrate  with  die  existing  diagnostic 
system  if  it  does  not  alter  or  render 
inoperative  the  system.  However,  use  of 
on-board  diagnostics  or  warning 
indicators  to  show  part  failure  is  not 
sufficient  to  classify  a  part  as  non- 
critical  emission-related  for  purposes  of 
certification  as  provided  in  paragraph 
(e)(8)(ii)  of  this  section. 

11.  Section  85.2115  is  amended  by 
revising  paragraphs  (a)(l)(iii),  (a)(l)(viii), 
and  (a)(4)  to  read  as  follows: 

SaSulllS    NoWlcatlonofMMittooartlfy. 

(a)  •  *  • 

(!)•*• 

(iii)  A  description  of  the  tests  and 
methods  utilized  to  demonstrate 
comphance  with  99  8S.2114(a)(l)  and 
85.2114(c);  except  that  if  the  procedure 
utilized  is  recommended  in  the 
Appendix,  then  only  a  statement  to  this 
effect  is  necessary.  If  certification  is 
sought  in  accordance  with 
9  85.2114(a)(2),  all  durability 
documentation  and  results  required 
under  9  85.2114(e)(5)  through  (e)(9)  of 
this  section,  and  the  results  of  all 
emission  tests  performed  as  provided  in 
9  85.2114(b),  shall  be  included.  A 
description  of  all  statistical  methods  and 
analyses  used  to  determine  the 
emission-critical  parameters  of  the 
original  equipment  parts  and 
compliance  of  the  certified  part(s)  with 
those  parameters  including  numbers  of 
parts  tested,  selection  criteria,  means, 
variance,  etc. 
***** 

(viii)  The  information  required 
pursuant  to  9  85.2114(b)(7),  (e)(5),  and 
(e)(8)(ii)  if  applicable;  and 

(4)  The  notification  shall  be  submitted 
to:  Director,  Manufacturer's  Operations 
Division  (EN340F),  401  M  Street  SW.. 
Washington.  DC  20460. 

12.  Section  85.2116  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(7)  and 
by  adding  paragraph  (a)(8)  to  read  as 
follows: 

985.2116    Ob)«ct>onstocftmcaUoii. 

(a)  *  •  * 

(4)  The  durability  requirement  of 
9  85.2114(e)  has  not  been  complied  with: 


(7)  Information  and/or  data  required 
to  be  in  the  notification  of  intent  to 
certify  as  provided  by  9  85.2115  have  not 
been  provided:  or, 

(8)  Docimientation  submitted  under 

9  85.2114(e)(5)  or  (e)(9)  was  determined 
inadequate  for  dmvbiUty  exemption. 

13.  Section  85.2117  is  revised  to  read 
as  follows: 

985.2117    Warranty. 

(a)  As  a  condition  of  certification,  the 
aftermarket  part  manufacturer  shall 
warrant  that  if  the  certified  part  is 
properly  installed  it  will  not  cause  a 
vehicle  to  exceed  Federal  emission 
requirements  as  adjudged  by  an 
emission  test  approved  by  EPA  under 
section  207(b)(1)  of  the  Act  and: 

(1)  Except  as  iMt>vided  in  paragraph 
(a)(2)  of  this  section  this  warranty  shall 
extend  for  the  longer  of  the  remaining 
useful  life  of  all  application  vehicles  or 
for  the  seune  period  specified  for  an 
equivalent  original  equipment 
component  if  any. 

(2)  The  certified  aftermarket  part  shall 
be  warranted  for  a  minimum  of  2  years 
or  24,000  miles  whichever  comes  first  if 
this  period  exceeds  the  remaining  useful 
life  defined  in  paragraph  (a](l]  of  this 
section. 

(b)  For  specialty  parts,  the  part 
manufacturer's  minimum  obligation 
under  this  warranty  is  to  provide 
reimbursement  to  the  vehicle  owner 
upon  receipt  of  a  valid  warranty  claim 
for  all  reasonable  expenses  incurred  as 
a  result  of  repairs  performed  to  the 
owmer's  vehicle  for  emission  failure 
caused  by  the  use  of  the  certified 
specialty  part 

(c)  For  replacement  parts,  the  part 
manufacturer's  minimum  obligation 
imder  this  warranty  shall  be  to 
reimburse  vehicle  manufacturers  for  all 
reasonable  expenses  incurred  as  a  result 
of  honoring  a  valid  emission 
performance  warranty  claim  which 
arose  because  of  the  use  of  the  certified 
replacement  part. 

(1)  The  reimbursement  process  is 
initiated  when  the  vehicle  manufacturer 
provides  to  the  parts  manufacturer  a 
valid  emission  performance  warranty 
claim  establishing  why  the  part  was  die 
cause  of  an  emissions  failure,  and 
containing  a  bill  for  all  reasonable 
expenses  incurred  to  repair  any  defect 
or  damage  caused  by  the  certified 
replacement  part. 

(2)  The  part  manufacturer  shall 
respond  within  30  days  to  contest  the 
claim  or  the  claim  will  be  considered 
valid  and  payment  must  be  made  to  the 
vehicle  manufacturer. 
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(3)  If  a  claim  is  contested  on  a  timely 
basis,  the  involved  manufacturers  shall 
have  discussions  to  attempt  resolution 
on  at  least  two  occasions,  the  first  to 
occur  within  14  days  of  reimbursement 
denial  by  the  part  manufacturer. 

(4)  If  a  contested  claim  is  not  resolved 
by  discussion  between  the  involved 
manufacturers  within  30  days  of 
reimbursement  denial,  the  dispute  shall 
be  decided  by  using  independent 
binding  arbitration. 

(5)  The  loser  of  the  arbitration 
setdement  is  liable  for  all  direct 
arbitration  costs  and  the  reasonable 
expenses  incurred  due  to  the  original 
repairs  involving  the  part  in  question. 

(6)  If  either  involved  manufacturer 
refuses  to  participate  in  the  arbitration 
process,  that  party  loses  arbitration. 

(7)  If  a  part  manufacturer  refuses  to 
pay  a  lost  arbitration  settlement,  the 
involved  part  will  be  decertified  as  per 
§  85.2121,  provided  that  if  the  part 
manufacturer  seeks  judicial  review  of 
the  arbitration  decision.  decertiHcation 
will  be  withheld  pending  the  outcome  of 
judicial  review. 

(d)  Nothing  in  this  section  precludes  a 
part  manufacturer  from  expanding  its 


warranty  to  include  reimbiusement  to 
any  additional  parties  it  desires. 

14.  Section  85.2119  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

9  $5.2119    Labelinq  wqulriwnte. 

(a)  Except  for  those  components 
spedfied  in  paragraph  (b)  of  this 
section,  each  part  certiHed  piuvuant  to 
these  regulations  shall  have  "Certified 
to  EPA  Standards"  and  the  name  of  the 
aftennarket  part  manufacturer  or  other 
party  designated  to  determine  the 
validity  of  warranty  claims  placed  on 
the  part  The  name  of  the  aftermaricet 
part  manufacturer  or  other  party  (at 
referred  to  above]  must  be  made 
durable  and  readable  for  the  defined 
useful  life  of  the  part. 

(b)  In  lieu  of  the  information 
contained  in  paragraph  (a)  of  this 
section,  the  part  may  contain  unique 
identification  markings  that  can  be  used 
to  refer  to  the  information  required  in 
paragraph  (a)  of  this  section.  A 
description  of  the  marking  and 
notification  that  such  marking  is 
intended  in  lieu  of  the  information 
required  above  must  be  made  to  the 


Agency  in  the  Notification  of  In.tent  to 
Certify. 

•  •        •        *        • 

15.  Section  85.2121  is  amended  by 
adding  paragraphs  (a)(l)(ii)(C)  and 
(a)(l)(vii)  to  read  as  follows: 

985.2121    Decwtificatlon. 

(a)  •  •  * 

(1)  •  *  * 

(ii)  *  •  * 

(C)  The  procedures  used  for  part  aging 
for  durability  demonstration  were  not  in 
substantial  compliance  with  the 
durability  cycle  required  by  S  85.2114(e). 

•  •        *        •        • 

(vii)  Documentation  required  to 
support  the  type  of  durability 
demonstration  used  for  a  part  under 
S  85.2114(e): 

(A)  Were  not  submitted  for  the  part, 
or 

(B)  Were  insufficient  to  justify  a  claim 
of  durability  exemption  status. 

(FR  Doc.  87-134  Filed  1-8-87;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1232 

Audiovisual  Records  Management 

agency:  National  Archives  and  Records 
Administration  (NARA). 
action:  Final  rule. 

SUMMARv:  This  rule  revises  agency 
program  responsibilities  for  audiovisual 
records  management,  providing  more 
specific  standards  and  instructions  to 
Federal  agencies  on  the  creation, 
maintenance,  use,  and  disposition  of 
audiovisual  records.  The  rule  is  intended 
to  correct  problems  found  by  NARA 
during  records  management  surveys  and 
during  the  accessioning  of  audiovisual 
records  into  the  National  Archives. 
EFFECTIVE  DATE:  This  regulation  is 
effective  January  9, 1987.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  January  9, 1987. 

FOn  FURTHER  INFORMATION  CONTACT 

Adrienne  C  Thomas  or  Nancy  Allard  at 
202-523-3214  (FTS  523-3214). 
SUPPLEMENTARY  INFORMATION:  NARA 
issued  a  notice  of  proposed  rulemaking 
on  May  13, 1986  (51  FR 17497)  that 
included  proposed  regulations  on 
audiovisual  records  management  (36 
CFR  Part  1232)  and  other  changes  to 
NARA  records  management  regulations 
(36  CFR  Parts  1228, 1236,  and  1239).  One 
comment  was  received  in  response  to 
the  notice  of  proposed  rulemaking  which 
addressed  the  audiovisual  records 
management  regulation.  The  agency 
suggested  that  the  term  "Unstable 
Safety  Film"  used  in  i  1232.4(b)(2) 
appeared  contradictory  and  suggested 
deleting  the  word  "Safety"  from  the 
term.  We  have  not  adopted  that 
comment  since  most  of  the  Film  that 
exhibits  deterioration  is  prelabeled  by 
the  manufacturer  as  "safety"  film. 

The  audiovisual  records  management 
provisions  were  excluded  from  the  final 
rule  on  records  management  published 
by  NARA  on  June  30, 1986  (51  FR  23537) 
because  of  the  need  to  obtain  approval 
from  the  Director  of  the  Federal  Register 
of  the  publications  incorporated  by 
reference  in  Part  1232.  The  audiovisual 
records  management  regulations  are  the 
subject  of  the  current  final  rule.  Only 
minor  editorial  changes  have  been 
made. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  proposed  rule  will  not 


have  a  significant  impact  on  small 
business  entities. 

List  of  SubjecU  in  36  CFR  Part  1232 

Archives  and  records.  Incorporation 
by  reference. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  XII  of  Title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1232— AUDIOVISUAL  RECORDS 
MANAGEMENT 

1.  The  authority  citation  for  Part  1232 
continues  to  read  as  follows: 

Attdiotity:  44  U.S.C  2904  and  3101. 

2.  Section  1232.4  is  revised  to  read  as 
follows: 


S  1232.4    Agency  program  i 

(a)  Each  Federal  agency,  in  providing 
for  effective  controls  over  the  creation 
of  records,  shall  establish  an 
appropriate  program  for  the 
management  of  audiovisual  records 
which  program  shall  be  governed  by  the 
following  guidelines: 

(1)  Prescribe  the  types  of  records  to  be 
created  and  maintained  so  that 
audiovisual  operations  and  their 
products  are  properly  documented 
(guidelines  describing  the  appropriate 
types  of  records  are  in  9  1228.164  of  this 
chapter). 

(2)  For  contractor-produced 
audiovisual  records,  establish  contract 
specifications  which  will  protect  the 
Government's  legal  title  and  control 
over  all  such  audiovisual  media  and 
related  dociunentation. 

(3)  Keep  inventories  indicating  the 
location  of  all  generations  of  audiovisual 
records,  whether  in  agency  storage,  a 
Federal  records  center,  or  in  a 
commercial  facility  such  as  a  laboratory 
or  library  distribution  center. 

(4)  Schedule  disposition  of  all 
audiovisual  records  as  soon  as 
practicable  after  creation,  following  the 
instruction  in  GRS  21,  Audiovisual 
Records,  or  a  specific  agency  records 
schedule  approved  by  the  Archivist  of 
the  United  States.  The  scheduling  of 
permanent  records  must  take  into 
account  the  different  record  elements 
identified  in  {  1228.184.  and  must 
always  include  related  finding  aids. 

(5)  Review  agency  audiovisual 
recordkeeping  practices  for  possible 
improvement. 

(b)  Each  Federal  agency,  in 
establishing  a  program  for  proper 
storage,  maintenance,  and  use  of 
audiovisual  records,  shall  implement  the 
following  standards  in  its  practices: 

(1)  Nitrate  film:  Remove 
nitrocellulose-base  motion  pictures,  still 
pictures,  and  aerial  film  from  records 


storage  areas  and  place  them  in  vaults 
meeting  the  standards  prescribed  in 
NFPA  40-1982,  Standard  for  the  Storage 
and  Handling  of  Cellulose  Nitrate 
Motion  Picture  Film,  which  is 
incorporated  by  reference.  Because  of 
their  age  and  inherent  instability, 
immediately  offer  nitrate  films  to  NARA 
so  that  they  may  be  reviewed  for 
disposal  or  copied  and  destroyed,  as 
appropriate.  NFPA  40-1982  is  available 
from  the  National  Fire  Protection 
Association,  Batterymarch  Park.  Quincy, 
MA  02269.  This  standard  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  Room  8301. 1100  L 
Street  NW,  Washington,  DC  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  These 
materials  are  incorporated  by  reference 
as  they  exist  on  the  date  of  approval 
and  a  notice  of  any  change  in  these 
materials  will  be  pubUshed  in  the 
Federal  Register. 

(2)  Unstable  safety  film:  Identify 
permanent  or  unscheduled  audiovisual 
records  composed  of  diacetate  or  other 
early  forms  of  acetate  film  that  are 
starting  to  deteriorate  and  offer  them  to 
NARA  so  that  they  can  be  copied. 
Although  not  hazardous  like  nifrate  film, 
acetate  film  will  deteriorate  over  time. 

(3)  Storage  conditions: 

(i)  Provide  audiovisual  records  storage 
facilities  secure  from  unauthorized 
access  and  make  them  safe  from  fire, 
water,  flood,  chemical  or  gas  damage, 
and  from  other  harmful  conditions.  See 
NFPA  232-1986.  Standard  for  the 
Protection  of  Records  issued  by  the 
National  Fire  Protection  Association, 
which  is  incorporated  by  reference.  The 
standard  is  available  from  the  National 
Fire  Protection  Association. 
Batterymarch  Park,  Quincy,  MA  02269. 
This  standard  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  Room  8301,  1100  L  Street  NW. 
Washington.  E>C.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  Part  51. 
These  materials  are  incorporated  by 
reference  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 

(ii)  Maintain  good  ambient  storage 
conditions  for  audiovisual  records. 
Generally,  the  temperature  should  not 
exceed  70  degrees  F  and  relative 
humidity  should  be  maintained  In  the 
range  of  40-60%.  Avoid  fluctuating 
temperatures  and  humidities.  Cooler 
temperatiu«s  and  lower  relative 
humidities  are  recommended  for  the 


storage  of  color  films,  and.  for  that 
reason.  NARA  will  make  a  limited 
amount  of  temporary  space  available  for 
the  cold  storage  of  Federal  civilian 
agencies'  color  originals,  negatives,  and 
masters,  provided  the  records  are 
scheduled  as  pennanent  and  are 
inactive. 

(iii)  For  the  storage  of  permanent  or 
unscheduled  records,  utihze  audiovisual 
storage  containers  or  enclosures  made 
of  noncorroding  metal,  inert  plastics, 
paper  products  and  other  safe  materials 
recommended  and  specified  in  ANSI 
standards:  PHI  .43-1985,  For 
Photography  (Film) — Processed  Safety 
Film— Storage;  PH1.4ft-1982,  For 
Photography  (Film  and  Slides) — Black- 
and- White  Photographic  Paper  Prints — 
Practice  for  Storage:  and  ANSI/ASC 
PHl.53-1984,  For  Photography 
(Processing) — Processed  Films,  Plates, 
and  Papers — Filing  Enclosures  and 
Containers  for  Storage.  These  standards, 
which  are  incorporated  by  reference,  are 
available  from  ANSI,  Inc.,  1430 
Broadway,  New  York,  NY  10018.  These 
standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  Room  8401, 1100  L  Street  NW, 
Washington.  DC.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  Part  51. 
These  materials  are  incorporated  by 
reference  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 

(iv)  Maintain  originals  and  use  copies 
(e.g.,  negatives  and  prints)  separately, 
whenever  practicable. 

(4)  Maintenance  and  operations. 

(i)  Because  of  their  extreme 
vulnerability  to  damage,  handle 
audiovisual  records  in  accordance  with 
commonly  accepted  industry  practices. 
For  further  information,  consult  ANSI, 
Inc..  1430  Broadway,  New  York.  NY 
10018  and  the  Society  of  Motion  Picture 
and  Television  Engineers,  Inc.,  862 


Scarsdale  Avenue,  Scarsdale,  NY  10583. 
Use  only  personnel  trained  to  perform 
their  audiovisual  duties  and 
responsibilities. 

(ii)  Maintain  continuous  custody  of 
permanent  or  unscheduled  audiovisual 
records.  Make  loans  of  such  records 
outside  of  the  agency  only  if  a  record 
copy  is  maintained  in  the  agency's 
custody  at  all  times. 

(iii)  "Take  all  steps  necessary  to 
prevent  accidental  or  deliberate 
alteration  or  erasure  of  audiovisual 
records. 

(iv)  Do  not  erase  information  recorded 
on  permanent  or  unscheduled  magnetic 
sound  or  video  media. 

(v)  If  different  versions  of  audiovisual 
productions  (e.g.,  short  and  long 
versions  or  foreign-language  versions) 
are  prepared,  keep  an  imaltered  copy  of 
each  version  for  record  purposes. 

(vi)  Maintain  the  association  between 
audiovisual  records  and  the  finding  aids 
for  them,  such  as  captions  and  published 
and  unpublished  catalogs. 

(5)  Formats. 

(i)  When  ordering  photographic 
materials  for  permanent  or  unscheduled 
records,  ensure  that  still  picture 
negatives  and  motion  picture  preprints 
(negatives,  masters,  etc.)  are  composed 
of  cellulose  triacetate  or  polyester  bases 
and  are  processed  in  accordance  with 
industry  standards  as  specified  in 
ANSI/ASC  PHl.28-1984.  For 
Photography  (Film) — Archival  Records, 
Silver-Gelatin  Type,  on  Cellulose  Ester 
Base!  or  ANSI/ASC  PHl.41-1984,  For 
Photography  (Film) — Archival  Records, 
Silver-Gelatin  Type,  on  Polyester  Base, 
which  are  incorporated  by  reference.  It 
is  particularly  important  to  limit  residual 
sodium  thiosulphate  on  newly  processed 
photographic  film,  black  and  white  or 
color,  to  the  range  of  .002  to  .004  grams 
per  meter.  Request  laboratories  to 
process  film  in  accordance  with  this 
standard.  Excessive  hypo  will  shorten 
the  longevity  of  film  and  accelerate 
color  fading.  If  using  reversal  type 


processing,  request  full  photographic 
reversal;  i.e.,  develop,  bleach,  expose, 
develop,  fix.  and  wash.  The  standards 
cited  in  this  paragraph  are  available 
from  ANSI,  Inc..  1430  Broadway,  New 
York,  NY  10018.  These  standards  are 
also  available  for  inspection  at  the 
Office  of  the  Federal  Register,  Room 
8301, 1100  L  Street  NW,  Washington, 
DC.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  These 
materials  are  incorporated  by  reference 
as  they  exist  on  the  date  of  approval 
and  a  notice  of  any  change  in  these 
materials  will  be  published  in  the 
Federal  Register. 

(ii)  Do  not  use  motion  pictures  in  a 
final  "A  &  B"  format  (two  precisely 
matched  reels  designed  to  be  printed 
together)  for  the  reproduction  of 
excerpts  or  stock  footage. 

(iii)  Use  only  industrial  or  professional 
format  video  tapes  (e.g..  1-inch,  ^-inch) 
for  record  copies  of  permanent  or 
unscheduled  recordings.  Limit  the  use  of 
consumer  formats  (e.g.,  VHS,  Beta)  to 
distribution  or  reference  copies  or  to 
subjects  scheduled  for  disposal. 

(iv)  Record  permanent  or  unscheduled 
audio  recordings  on  y4-inch  open-reel 
tapes  at  3%  or  7Vi  inches  per  second, 
full  track,  using  professional  unrecorded 
polyester  splice-free  tape  stock.  Audio 
cassettes  are  not  sufficiently  durable  to 
be  used  for  permanent  records. 

(c)  The  disposition  of  audiovisual 
records  shall  be  carried  out  in  the  same 
manner  as  that  prescribed  for  other 
types  of  records  in  Part  1228  of  this 
chapter.  For  further  instructions  on  the 
disposition  of  audiovisual  records  see 
S  1228.184  of  this  chapter.  Audiovisual 
Records. 

Dated:  December  11. 1986. 
Frank  G.  Biuke. 

Acting  Archivist  of  the  United  Stales. 
(FR  Doc.  87-415  Filed  1-8-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AA-«2(>-«7-41 1 1-02-2410] 

Publication  of  Order  in  Accordance 
With  IBLA  Direction 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  recent  IBLA  order  to 

all  persons  having  an  interest  in  certain 

appeals  filed  by  associations  cited  as 

Satellite. 

summary:  By  order  of  December  18, 
1986,  the  Interior  Board  of  Land  Appeals 
dismissed  a  number  of  appeals  that  had 
been  filed  by  associations  cited  as 
Satellite.  The  appeals  requested  review 
of  decisions  rendered  by  the  Bureau  of 
Land  Management  rejecting  applications 
for  oil  and  gas  leases  on  federal  lands  or 
cancelling  such  leases  because  of 
various  violations  of  the  Department  of 
the  Interior's  regulations  governing 
participation  in  and  receipt  of  oil  and 
gas  leases  under  the  simultaneous  oil 
and  gas  leasing  program.  The  Bureau  of 
Land  Management  was  directed  in  the 
order  to  publish  the  order  to  ensure 
proper  notice  to  all  persons  having  an 
interest  in  the  appellant  associations. 
This  Notice  carries  out  the  direction  in 
the  order. 

FOR  RJRTHER  INFORMATION  CONTACT 
The  appropriate  Bureau  of  Land 
Management  State  Office  for  any  case 
as  cited  in  the  order 
Evelyn  Axelson,  Colorado  State  Office 
(943),  2850  Youngfield  Street, 
Lakewood,  Colorado  80215,  Telephone 
(303)  236-1772 
Pearl  Tillman.  Eastern  States  Office 
(971),  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  Telephone 
(703)  274-0162 
Cynthia  Embretson,  Montana  State 
Office  (922),  222  North  32nd  Street, 
P.O.  Box  36800,  Billings.  Montana 
59107,  Telephone  (406)  657-6566 
Martha  Rivera,  New  Mexico  State 
Office  (943C],  Montoya  Federal 
Building.  P.O.  Box  1449,  Santa  Fe, 


New  Mexico  87501,  Telephone  (505) 

988-6036 
Robert  Lopez,  Utah  State  Office  (942). 

324  South  State  Street,  Salt  Lake  City, 

Utah  84111,  Telephone  (801)  524-3237 
Andrew  Tarshis.  Wyoming  State  Office 

(923).  2515  Warren  Avenue,  P.O.  Box 

1828,  Cheyenne,  Wyoming  82003. 

Telephone  (307)  772-2297. 
SUPPLEMENTARY  INFORMATION:  An 
errata  sheet  was  issued  by  IBLA  on 
December  22. 1986.  correcting  the  order 
of  December  18, 1986.  The  order  that 
follows  in  its  entirety  includes  the 
corrections. 

Dated:  January  5, 1967. 
David  C  OtiUL 
Deputy  Director. 

OmCE  OF  HEARINGS  AND  APPEALS 
Interior  Board  of  Land  Appeals 
4015  Wilson  Boulevard 
Arlington,  VA  22203 

[IBLA  86-438.  etc':  Satelttt*  8211101,  etc^ 
W8352S,«tc] 

Oil  and  Gas  Appeals  Dismissed;  Order 
December  18, 1986. 

These  appeals  by  associations 
denominated  as  Satellite  seek  review  of 
decisions  rendered  by  the  Bureau  of  Land 
Management  (BLM)  rejecting  applications  for 
oil  and  gas  leases  on  federal  lands  or 
cancelling  such  leases  l>ecause  of  various 
violations  of  the  Department's  regulations 
governing  participation  in  and  receipt  of  oil 
and  gas  leases  under  the  simultaneous  oil 
and  gag  leasing  program.  Numerous 
extensions  of  time  have  been  granted  these 
appellants  to  file  a  statement  of  reasons  in 
support  of  their  appeals  in  response  to  timely 
requests  therefor*  The  time  has  now  passed 
under  the  third  extension  of  time  granted 
appellants  for  submission  of  a  statement  of 
reasons  and  no  statement  of  reasons  or  a 
bmely  request  for  another  extension  has  l>een 
filed  in  any  of  these  cases. 

An  appeal  to  the  Board  is  subject  to 
summary  dismissal  for  failure  to  file  a 
statement  of  reasons  within  the  time 


required.  43  CFR  4.402.  It  is  in  the  public 
interest  to  bring  adjudication  involving  oil 
and  gas  leasing  of  the  public  lands  to  an  end 
in  a  timely  manner  so  as  not  to  preclude 
other  legitimate  use  of  the  lands.  See 
Geosearch  Inc.  v.  Model.  801  F.2d  125a  1252. 
(10th  Cir.  1986),  interpreting  the  judicial 
review  Umitations  of  30  U.S.C.  sec.  226-2 
(1982).  In  addition,  section  102(a)(S]  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1701(a)(5)  (1982),  declares  that 
it  is  the  policy  of  the  Congress  that  the 
Secretary  "structure  adjudication  procedures 
to  assure  *  *  *  expeditious 
decisionmaking."  In  light  of  the  foregoing,  it 
is  the  regular  practice  of  the  Board  to  dismiss 
appeals  where  no  statement  of  reasons  is 
filed. 

We  note  that  most  of  the  issues  raised  in 
these  appeals  were  recently  adjudicated  by 
the  United  States  District  Court  for  the 
District  of  Columbia  in  Satellite  8301123.  et 
al.  v.  Model.  No.  86-0456,  decided  November 
21. 1986.  The  Court  affirmed  the  Board's 
decision,  reported  at  80  IBLA  388  (1985), 
which  upheld  BLM's  rejection  of  oil  and  gas 
lease  applications  for  reasons  similar  to  those 
advanced  by  BLM  in  the  present  cases.         | 

Therefore,  pursuant  to  the  authority 
delegated  to  the  Board  of  Land  Appeals  by 
the  Secretary  of  the  Interior,  43.  CFR  4.1,  the 
subject  appeals  are  dismissed.* 

To  insure  notice  of  this  order  to  all  persons 
having  an  interest  in  the  appellant 
associations,  BLM  is  directed  to  obtain 
publication  of  this  order  in  the  Federal 
Register  at  the  earliest  practicable  time. 
Wm.  Philip  Hortoa, 
Chief  Administrative  Judge. 

I  concur 
Btuce  R.  Harris. 
Administrative  Judge. 

MLLINO  COOC  4310-S4-II 


*  See  Appendix  for  a  liat  of  all  IBLA  numbers, 
name*  of  appellant*.  State  BLM  serial  numtwr*.  and 
subject  matter. 

*  Previous  exteniion*  were  to  July  21, 1988: 
October  0. 1966:  and  Deceml>er  5. 1966. 


*  By  order  dated  December  15.  lefse.  the  Board 
granted  an  additional  exteiuion  of  time  for  the  filing 
of  a  ilatemeni  of  reaion*  in  the  following  Satellite 
appeals,  in  response  to  timely  filed  request  therefor. 
IBLA  86-552  (Satellite  8309175):  IBLA  86-584 
(Satellite  8406339):  IBLA  8&-825  and  86-628 
(Satellite  8309193);  IBLA  86-967  (Satellite  8307138) 
and  IBLA  86-996  (Satellite  8309175).  Thu*.  the 
foregoing  appeals  are  not  included  in  this  order  of 
dismissal. 
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APPENDIX 

86-480 

SATFIMTE  8305149 

W  85637 

I£ASE  CANCELLED 

86-481 

SATELLITE  8305160 

W  85751 

LEASE  CANCELLED 

86-482 

SATEZIJTE  8305138 

W  85754 

LEASE  CANCELLED 

86-438 

SATCLLXTB  8211101 

W  83528 

LEASE  CANCELLED 

86-483 

SAICUTE  8305163 

W  85780 

LEASE  CANCEUiD 

86-439 

SATni.ITE  8211105 

W  83548 

LEASE  CANCELLED 

86-484 

snmum  8305169 

W  85818 

LEASE  CANCELLS) 

86-440 

SAmi.ITE  8211102 

W  83606 

LEASE  CANCELLED 

86-485 

SATEIUTE  8305167 

W  85845 

L£ASE  CANCELLED 

86-441 

SAirXLITC  8301126 

W  84047 

LEASE  CANCELLED 

86-486 

SATEIMTE  8305165 

W  85846 

LEASE  CANCOLES 

86-442 

SATELLITE  8301115 

W  84074 

LEASE  CANCELLED 

86-487 

SATErLITE  8305160 

W  85673 

LEASE  CANCELliS 

86-443 

SATELLITE  8301103 

W  84080 

LEASE  CANCELLED 

SATELLITE  8305171 

W  85960 

LEASE  CANCEILED 

86-444 

SATELLITE  8301114 

W  84188 

LEASE  CANCELLED 

86-489 

SATEIX4ITE  8307233 

W  86599 

LEASE  CANCELED 

86-445 

SATELLITE  8301115 

W  84189 

LEASE  CANCELLED 

•fl 

86-446 

SATELLITE  8301105 

W  84238 

LEASE  CANCELLED 

86-490 

SATFIJ.ITE  8307103 

W86600 

IZASE  CANCELi^D 

8. 

86-447 

SATELLITE  8301108 

W  84250 

rfJkSE  CANCELLED 

86-491 

SATOUTE  8307111 

W  86702 

LEASE  CANCELLED 

• 
3 

86-448 

SATRIilTt:  8301110 

W  84266 

LEASE  CANCELLED 

86-492 

SATFTUTE  8307112 

W  86703 

LEASE  CANCELLED 

86-449 

SATTlilTE  8301111 

W  84288 

LEASE  CANCELLED 

86-493 

SATFIXJIE  8307142 

W  86817 

LEASE  CANCELLED 

i 

86-^ 
86-495 

SATFI/.TTE  8307239 

W  86R25 

LEASE  CANCELLED 

1. 

86-450 

SATELLITE  8301113 

W  84327 

LEASE  CANCELLED 

SATHi-ITE  8307127 

W  86829 

LEASE  CANCELLED 

«• 

86-451 

SATELLITE  8301108 

W  84395 

LEASE  CANCELLED 

86-496 

SATFIi-TTE  8307240 

W  86855 

LEASE  CANCELLED 

? 

86-452 

SATELLITE  8301114 

W  84532 

LEASE  CANCELLED 

86-497 

SMfllATE  8307148 

W  86885 

LEASE  CANCELLED 

^- 

86-453 

SATELLITE  8303109 

W  84821 

LEASE  CANCELLED 

£ 

86-454 

SATELLITE  8303117 

W  84824 

LEASE  CANCELLED 

• 

86-455 

SATELLITE  8303122 

W  84832 

LEASE  CANCEIi-KD 

^ 

86-456 

SATELLITE  8303131 

W  84842 

LEASE  CANCELLED 

86-498 

SATFaXITE  8303130 

W  85046 

OFFER  RBJBCTTD 

2 

86-457 

SATELLITE  8303101 

W  84858 

LEASE  CANCEUi^D 

86-499 

SATFI/.TTE  8309104 

W  88227 

OFTER  REJECTED 

p 

86-458 

SATELLITE  8303102 

W  84889 

LEASE  CANCELLED 

86-500 

SATFIUTE  8309257 

W  88232 

OFFER  REJECTED 

a> 

86-459 

SATELLITE  8303105 

W  84968 

LEASE  CANCELLED 

86-501 

SATELLITE  8309176 

W  88246 

OFFER  REJECTED 

-- 

86-502 

SATrai,ITE  8309149 

W  88277 

OFFER  REJECTED 

7 

86-460 

SATELLITE  8303156 

W  84998 

LEASE  CANCELLED 

86-503 

SATFII.ITE  8309203 

W  88295 

OFFER  REJECTED 

51 

86-461 

SATELLITE  8303139 

W  85011 

LEASE  CANCELLED 

86-504 

SATEri.ITE  8309176 

W  88371 

OFFER  REJECTED 

IB 

86-462 

SATELLITE  8303129 

W  85045 

LEASE  CANCELLED 

86-505 

SATRri.ITE  8309187 

W  88381 

OFFER  REJECTED 

ft^ 

86-463 

SATELLITE  8303130 

W  85094 

LEASE  CAt)CELLED 

86-506 

SATEIUTE  8309199 

W  88390 

OFFER  REJECTED 

Hi 

a 

86-464 

SATELLITE  8303110 

W  85122 

LEASE  CANCELLED 

86-507 

SATFIl.TTE  8309219 

W  88407 

OFFER  REJECTED 

c 

0> 

86-465 

SATELLITE  8303131 

W  85153 

LEASE  CANCELLED 

86-506 

SATELLITE  8309211 

W  88469 

OFFER  REJECTED 

^ 

86-466 

SATELLITE  8303153 

W  85179 

LEASE  CANCELLED 

86-509 

SATELLITE  8309265 

W  88566 

OFFER  RBJtLTtD 

p 

86-467 

SATELLITE  8303157 
SATELLITE  8303158 

W  85223 
W  85229 

LEASE  CANCELLED 
LEASE  CANCELLED 

86-510 

SATraZ,ITE  8309196 

W  88572 

1 

86-468 

OFFER  REJECTED 

86-469 

SATELLITE  8305124 

w  85468 

LEASE  CANCELLED 

86-511 

SATELLITE  8309215 

W  88573 

OFFER  RBJBCTTD 

86-512 

SATFIl.TTE  8408105 

W  90552 

OFFER  REJECTED 

z 

86-470 

SATELLITE  8305112 

W  85487 

LEASE  CANCELLED 

86-513 

SATELLITE  8408110 

W  90564 

OFFER  REJBCTH) 

o 

86-471 

SATELLITE  8305113 

W  85488 

LEASE  CANCErJJ^D 

86-514 

SATELLITE  8408151 

W  90565 

OFFER  REJECTED 

n 

CD 

86-472 

SATELLITE  8305103 

W  85506 

LEASE  CANCELLED 

86-515 

SATF7LITE  8408215 

W  90593 

OFFER  REJECTED 

CO 

86-473 

SATETJ.ITE  8305107 

W  85516 

LEASE  CANCELLED 

86-516 

SA3TILTTE  8408234 

W  90642 

OFFER  REJECTED 

86-474 

SATELLITE  8305108 

W  85517 

LEASE  CANCELLED 

86-517 

SATHLITE  8408238 

W  90646 

OFFER  REJECTED 

86-475 

SATELLITE  8305114 

W  85531 

LEASE  CANCELLED 

86-518 

SATRriJTE  8408117 

W  90671 

OFFER  REJECTED 

86-476 

SATEIilTB  8305115 

W  85532 

LEASE  CANCELLED 

86-519 

SATFILTTE  8408234 

W  90692 

OFFER  REJECTED 

86-477 

SATELLITE  8305103 
SATELLITE  8305105 

W  85565 
W  «5567 

LEASE  CANCELLED 
LEASE  CANCELLED 

86-520 

SATELLITE  8408303 

W  90726 

86-478 

OFFER  REJECTED 

86-479 

SATELLITE  8305144 

W  85632 

LEASE  CANCELLED 

86-521 
86-522 
86-523 

SATFILITE  8408343 
SATEILITE  8408159 
SATraLITE  8410221 

W  90728 
W  90737 
W  91256 

OFFER  REJECTED 
OFFER  REJECTED 

OFFER  REJECTED 

M 

86-524 

SATETJJTE  8410227 

W  91257 

OFFER  REJECTED 

H 

86-525 

SATELLITE  8410256 

W  91343 

OFFER  REJbX."niD 

86-526 

SATELLITE  8412128 

W  92274 

OFFER  REJECTED 

86-527 

SAITXLITE  8412126 

W  92459 

OFFER  REJECTED 

86-528 

SATOiJTE  8412113 

W  92682 

OFFER  REJfcXmiU 

86-529 

SATnLITE  8408246 

W  93131 

OFFER  REJtxrniu 

86-530 

SATFTJ.ITE  8309210 

W  93147 

OFFER  REJtX:i-EU 

86-531 

SATELLITE  8408256 

W  93217 

OFFER  REJECTED 

86-533 

SATFIJ.ITE  8410227 

W  93280 

OFFER  REJECTED 

86-534 

SATKTJ.ITE  8408287 

W  93284 

OFFER  REJECTED 

86-535 

SATELLITE  8410201 

W  93295 

OFFER  REJECTED 

86-536 

SATOXITE  8410215 

W  93313 

OFFER  REJECTED 

86-537 

SATELLITE  8410205 

W  93326 

OFFER  REJtritU 

86-538 

SATELLITE  8410205 

W  93327 

OFFER  REJkX;itD 

86-539 

SATELLITE  8410223 
SATELLITE  8309149 

W  93387 
W  93419 

OFFER  REJECTED 

86-540 

OFFER  REJECTED 

86-541 

SATELLITE  8408250 

W  93427 

OFFER  REJECTED 

86-542 

SATETXITE  8410251 

W  93434 

OFFER  REJECreU 

86-543 

SATELLITE  8410259 

W  93439 

OFFER  REJECTED 

86-544 

SATELLITE  8410208 

W  93479 

OFFER  REJECTED 

86-545 

SATELLITE  8408250 

W  93485 

OFFER  REJECTED 

86-546 

SATflLLITE  8410257 

W  93500 

OFFER  REJECTED 

86-547 

SATFTJ.ITE  8410257 

W  93528 

OFFER  REJECTED 

86-548 

SATELLITE  8408276 

W  93556 

OFFER  REJECTED 

86-549 

SATELLITE  8504107 

W  94730 

OFFER  REJECTED 

86-550 

SATELLITE  8504107 

W  94763 

OFFER  REJECTED 

86-551 

SATELLITE  8504 101 

W  94766 

OFFER  REJECTED 

86-553 

SATELLITE  8504102 

W  94796 

OFFER  REJECTED 

86-554 

SATELLITE  8504102 

W  94822 

OFFER  REJECTED 

86-555 

SATETJ^ITE  8504103 

W  94826 

OFFER  REJECTED 

86-556 

SATELLITE  8504102 

W  94854 

OFFER  REJECTED 

86-557 

SATELLITE  8504106 

W  94862 

OFFER  REJECTED 

86-558 

SATELLITE  8408136 

W  94868 

OFFER  REJECTED 

86-559 

SATTIJ.ITE  8408196 

W  94878 

OFFER  REJECTED 

86-560 

SATELLITE  8309125 

W  94882 

OFFER  REJhriTJJ 

86-561 

SATELLITE  8309137 

W  94967 

OFFER  REJECTED 

86-562 

SATELLITE  8408101 

W  94994 

OFFER  REJECTED 

86-563 

SATELLITE  8309216 

W  95158 

OFFER  RFJECTED 

86-564 

SATETJ.ITE  8309102 

U  95162 

OFFER  REJECTED 

86-565 

SATELLITE  8410220 

W  95610 

OFFER  REJECTED 

86-566 

SATELLITE  8410215 

W  95882 

OFFER  REJkX.TtO 

86-567 

SATELLITE  8410211 

W  95884 

OFFER  REJECTED 

86-568 

SATELLITE  8410206 

W  95930 

OFFER  REJECTED 

86-569 

SATELLITE  8502 111 

W  95996 

OFFER  REJECTED 

86-570 
86-571 
86-572 
86-573 
86-574 


86-576 
86-577 
86-578 
86-579 

86-580 
86-581 
86-582 
86-583 

86-585 
86-586 
86-587 
86-588 
86-589 

86-590 

86-592 


SATELLITE 
SATELLITE 
SAIELUTE 
SATELLITE 
SATFIJ.ITE 


8502109 
8502101 
8309235 
8410255 
8410255 


SAIBLLITE  8412113 
SATELLITE  8412123 
SATQUTE  8408241 
SATELLITE  8408305 

SATELLITE  8408343 
SATELLITE  8502104 
SATELLITE  8408333 
SATELLITE  8408231 


SAinJLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATEILITE 


8408305 
8309265 
8408340 
8408329 
8408304 


SATELLITE  8408167 
SATHLITE  8502108 


W  96015 
W  96045 
W  96054 
W  97185 
W  97202 


m  61328 
m  61357 
m  61899 
NM  61942 

NM  62038 
tW  62039 
NM  62064 
NM  62146 

m  62149 
NM  62155 
m  62163 
NM  62193 
m  62241 

m  62931 

m  64312 


OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 
OFTER  REJBCIED 


OFFER  REJBCTTO 
OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 

OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 

OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 

OFFER  REJECTED 

OFFER  REJECTED 
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en 
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SL 
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3 
C 
09 
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Z 

o 

n' 
m 
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86-649 

SATETJ.ITE  8301101 

U  52506 

LEASE  CANCELLED 

86-695 

SATELLITE  8307211 

U  53454 

LEASE  CANC7LLFD 

86-650 

SATELLITE  8301102 

U  52508 

LEASE  CANCELLED 

86-696 

SAlTlJ.rrE  8307220 

U  53464 

LEASE  CANnFIJJD 

86-651 

SATFTi.ITE  8301103 

U  52510 

LEASE  CANCELLED 

86-697 

SAIELLTTE  8307221 

U  53465 

LEASE  CANCTILRD 

86-652 

SAiriJ.ITC  8301105 

U  52511 

LEASE  CANCELLED 

86-698 

SAIFILITE  8307222 

U  53466 

LEASE  CANCELLED 

86-653 

SAIfULITC  8301108 

U  52514 

LEASE  CANLl'LLED 

86-699 

SAIEUJTE  8307224 

U  53468 

LEASE  CAN(771J3) 

86-654 

SATELLITE  8301109 

U  52515 

LEASE  CANCELLED 

86-655 

SATELLITE  8301111 

U  52517 

LEASE  CANCELLED 

86-700 

SAIElLrrE  8307214 

U  53476 

LEASE  CANCELLED 

86-656 

SATELLITE  8301115 

U  52526 

LEASE  CANCEIJJFrD 

86-701 

SAinJ.TTE  8307211 

U  53491 

LEASE  CANCnJJD 

86-657 

SATEIJ,ITE  8301116 

0  52527 

LEASE  CANCELLED 

86-702 

SATELLITE  8307215 

U  53497 

LEASE  CANCFIJiD 

86-658 

SATELLITE  8301117 

U  52539 

LEASE  CANCELLED 

86-703 

SATELLITE  8307219 

U  53501 

LEASE  CANCEILED 

86-659 

SATELLITE  8301112 

U  52602 

LEASE  CANCELLED 

86-704 

SATELLITE  8307220 

U  53502 

LEASE  CANCF2LFD 

"11 

86-705 

a«ELLITE  8307221 

U  53503 

LEASE  CANCELLED 

86-660 

SATELLITB  8301115 

tJ  52607 

LEASE  CANCELLED 

86-706 

SAIFILTTE  8307223 

U  53506 

LEASE  CANCELLED 

1 

86-661 

SATELLITE  8301122 

U  52621 

LEASE  CANCELLED 

86-707 

SATELLITE  8307224 

U  53507 

LEASE  CANCELLED 

S 

86-662 

SATELLITE  8301101 

U  52622 

LEASE  CANCELLED 

86-708 

SATELLITE  8307225 

U  53509 

LEASE  CANCEILED 

» 

86-r663 

SATELLITE  8301103 

U  52627 

LEASE  CANCELLED 

86^709 

SAIFIJ.TTE  8307211 

U  53511 

LEASE  CANCEILED 

<§ 

86-664 

SATELLITE  8301110 

U  52645 

LEASE  CANCELLED 

• 

86-665 

SATELLITE  8303151 

U  52948 

LEASE  CANCELLED 

86-710 

SATELLITE  8307212 

U  53513 

LEASE  CANCELLED 

86-666 

SATELLITE  8303158 

U  52962 

LEASE  CANCELLED 

86-711 

SATELLITE  8307216 

U  53518 

LEASE  CANCnLFD 

~~ 

86-667 

SATELLITE  8303160 

U  52967 

LEASE  CANCELLED 

86-712 

SATHLITE  8307219 

U  53521 

LEASE  CANCELLED 

< 

86-668 

SATELLITE  8303160 

U  52984 

LEASE  CANCELLED 

86-713 

SAmLITE  8307220 

U  53522 

LEASE  CANCELLED 

a 

86-669 

SATELLITE  8303156 

U  53015 

LEASE  CANCELLED 

86-714 

SATnJ,ITE  8307221 

U  53525 

LEASE  CANCELLED 

to 

86-715 

SATFILITE  8307222 

U  53526 

LEASE  CANCELLED 

2 
p 

86-670 

SATELLITE  8305185 

U  53186 

LEASE  CANCELLED 

86-716 

SATELLITE  8307224 

U  53532 

LEASE  CANCELLED 

86-671 

SATELLITE  8305186 

U  53187 

LEASE  CANCELLED 

86-717 

SATELLITE  8307211 

U  53535 

LEASE  CANCELLED 

a> 

86-672 

SATEULITE  8305187 

U  53189 

LEASE  CANCEfJ-RD 

86-718 

SATELLITE  8307212 

U  53536 

LEASE  CANCELLED 

86-673 

SATELLITE  8305190 

U  53226 

LEASE  CANCELLED 

86-719 

SATnLITE  8307214 

U  53541 

LEASE  CANCnLFD 

"1 

86-674 

SATELLITE  8305192 

U  53229 

LEASE  CANCELLED 

51 

86-675 

SATELLITE  8305193 

U  53233 

LEASE  CANCELLED 

86-720 

SATELLITE  8307215 

U  53542 

LEASE  CANCF7LFD 

03 

86-676 

SATELLITE  8305194 

U  53234 

LEASE  CANCELLED 

86-721 

SATELLITE  8307221 

U  53548 

LEASE  CANCELLED 

^ 

86-677 

SATELLITE  8305195 

U  53238 

r.FASE  CANCELLED 

86-722 

SATELLITE  8307222 

IJ  53549 

LEASE  CANCELLED 

03 

a 

86-678 

SATELLITE  8305197 

U  53242 

t^ASE  CANCELLED 

86-723 

SATELLITE  8307212 

U  53554 

LEASE  CANCELLED 

c 

03 

86-679 

SATELLITE  8305178 

U  53252 

LEASE  CANCELLED 

86-724 

SATELLITE  8307227 

U  53578 

LEASE  CANCELLED 

^ 

86-725 

SATELLITE  8307231 

U  53581 

LEASE  CANCELLED 

50 

86-680 

SATELLITE  8305181 

U  53262 

LEASE  CANCELLED 

86-726 

SATELLITE  8307226 

U  53608 

LEASE  CANTnLFD 

)-t 

86-681 

SATELLITE  8305182 

U  53266 

LEASE  CANCELLED 

86-727 

SATnJ,ITE  8307217 

U  53640 

LEASE  CANCEIJJD 

s 

86-682 

SATELLITE  8305183 

U  53268 

LEASE  CANCELLED 

86-728 

SAIELLITE  8307215 

U  53658 

LEASE  CANCRLFD 

'^ 

86-683 

SATELLITE  8305185 

U  53270 

LEASE  C^NCELLED 

86-729 

SATFILITE  8307219 

U  53662 

LEASE  CANCniJD 

2 

86-684 

SATEIJ.ITE  8305186 

U  53272 

LEASE  CANCELLED 

86-730 

S/VIELLITE  8309230 

U  54490 

LEASE  CANCEILED 

0 

86-685 

SATELLITE  8305187 

U  53273 

LEASE  CWKTELLED 

0' 

86-686 

SATELLITE  8305191 

U  53285 

LEASE  CANCELLED 

86-687 

SATELLITE  8305192 

U  53286 

LEASE  CANCELLED 

86-731 

SATFIJ.TTE  8307213 

U  53474 

OnVR  ktJbjLTLU 

86-688 

SATELLITE  8305199 

U  53294 

LEASE  CANCELLED 

86-732 

SATni.TTE  8307220 

U  53547 

GH-IX  KEJtJL-llD 

86-689 

SATELLITE  8305177 

U  53309 

LEASE  CAfK:Erj,RD 

86-733 
86-734 

SATFILTTE  8307224 
SATEILITE  8307211 

U  53551 
U  53553 

Ort"ER  RKJhL'lU) 
OUT-X  REJtL'lH) 

86-690 

SATELLITE  8305180 

U  53312 

LEASE  CATJCELLED 

86-735 

SAinJ.ITE  8307227 

U  53617 

OH-'ER  KhJbjL'lH) 

86-691 

SATELLITE  8305184 

II  53320 

LEASE  CANCELLED 

86-736 

SATELLITE  8412118 

U  56357 

OVtYR  RtJtniD 

86-692 

SATELLITE  8305189 

IJ  53329 

LEASE  CANCELLED 

86-737 

SATRLITE  8412123 

IJ  56477 

CHER  KhJbLTtD 

86-693 

SATELLITE  8305186 

IJ  53362 

LEASE  CAfCELLED 

86-738 

SATHLITE  8410255 

U  56749 

Ort'tX  KEJbL'iU) 

86-694 

SATELLITE  8305185 

U  53367 

LEASE  CfitT.F.LLED 

86-739 

SATFTJ.ITE  8410260 

U  56843 

OnVR  KhJfcjUlLD 

e 

86-740 

SATFIJ-ITE  8309152 

U  57836 

OFFER  RF.WCTKD 

en 

86-741 
86-742 
86-743 
86-744 


86-745 
86-746 
86-747 
86-748 
86-749 

86-750 
86-751 
86-752 
86-753 
86-754 
86-755 
86-756 
86-757 
86-758 
86-759 

86-760 
86-761 
86-762 
86-763 
86-764 
86-765 
86-766 
86-767 
86-768 
86-769 

86-770 
86-771 
86-772 
86-773 
86-774 
86-775 
86-776 
86-777 
86-778 
86-779 


SATELLITE  8211102 
SATELLITE  8211106 
SATELLITE  8301106 
SATELLITE  8301123 


SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 

SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 

SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 

SATEU.ITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 


8301119 
8301110 
8303108 
8303110 
8303122 

8303123 
8303124 
8303101 
8303102 
8303104 
8303103 
8303155 
8305102 
8305102 
8305104 

8305110 
8305105 
8305111 
8305112 
8305125 
8305109 
8305110 
8305112 
8305115 
8305117 

8305119 
8305120 
8305121 
8305123 
8305124 
8305113 
8305103 
8305104 
8305105 
8305109 


NM  55805 
NM  55875 
NM  56299 
MM  56319 


MM  56323 
NM  56397 
NM  56626 
NM  56648 
NM  56672 

NM  56673 
NM  56680 
NM  56686 
NM  56687 
NM  56691 
NM  56717 
NM  56768 
NM  57134 
NM  57136 
NM  57143 

NM  57144 
MM  57145 
NM  57147 
NM  57148 
NM  57150 
NM  57155 
NM  57156 
NM  57161 
NM  57166 
NM  57168 


NM  57171 
NM  57172 
NM  57174 
NM  57175 
NM  57176 
NM  57181 
NM  57182 
NM  57183 
NM  57184 
NM  57190 


LEASE  CAtXTELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 


OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 


OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 

OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 

OFTRR 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 


REJECTED 
REJEXTTED 
REJECTED 
REJECTED 
REJECTED 
RFJBCTED 
REJFXHED 
REJECTED 
REJECTED 
REJECTED 

REJECTED 
REJECTED 
REJECTED 

rejex:ted 
rejected 
rejextted 

REJECTED 
REJECTED 
REJECTED 
REJECTED 

PEJECTEO 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 


86-780 
86-781 
86-782 
86-783 
86-784 
86-785 
86-786 
86-787 
86-788 
86-789 

86-790 
86-791 
86-792 
86-793 
86-794 
86-795 
86-796 
86-797 
86-798 
86-799 

86-800 
86-801 
86-802 
86-803 
86-804 
86-805 
86-806 
86-807 
86-608 
86-809 

86-810 
86-811 
86-€12 
86-813 
86-814 
86-815 
86-816 
86-617 
86-618 
86-819 

86-820 
86-821 
86-622 
86-623 
86-824 


SATEXUTE 
SATOUTE 
SAimJTB 
SKmUTE 
SKTBUTE 
SATELLXTB 
SATELLITB 
SATBLLTTE 
SKTBUTE 
SATELLITE 

SATQZJTE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SAmLITE 
SATELLTTB 
SATQlilTE 
SATFII.TTE 
SATELLITE 

SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATEILITE 
SATELLITE 
g&TFTJ.TTR 

SATELLITE 
SATEILITE 
SATEUJTE 

SATEILITE 
SATELLITE 
SATELLITE 
SATOLTTE 
SATEXLTTE 
SATOLITE 
SATEILITE 
SATELLITE 
SATELLITE 
SKTEXLITE 

SATOLTIE 
SATELLITE 
SATQIjITB 
SATELLITE 
SATETJ.TTE 


8X5110 
8305111 
8305112 
8305113 
8305116 
8305117 
8305118 
8305119 
8305122 
8305123 

8305105 
8305120 
8307161 
8307162 
8307170 
8307163 
8307172 
8307174 
8307161 
8307164 

8307168 
8307172 
8307173 
8307174 
8307172 
8307173 
8307174 
8307175 
8307172 
8307174 

8307175 
8307172 
8307174 
8309176 
8309176 
8309177 
8309178 
8309179 
8309182 
8309182 

8309189 
8309190 
8309191 
8309191 
8309192 


NM  57191 
NM  57192 
m  57193 
NM  57194 
^M  57199 
m  57200 
m  57203 
NM  57205 
m  57210 
m  57211 

NM  57291 
tH  57308  OK 
NM  57410 
m  57411 
NM  57420 
m  57428 
NM  57439 
NM  57441 
NM  57443 
m   57446 

NM  57450 
NM  57454 
NM  57455 
NM  57456 
NM  57460 
NM  57461 
m  57462 
NM  57464 
m  57474 
NM  57478 


NM  57480 
t«1  57482 
57484 
58667 
NM  58669 
m  58671 
NM  58673 
m  58684 
NM  58692 
m  58694 


NM 
NM 


OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 

OFFER 
OFFER 
OFFER 
C*FER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 

OFFQl 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 

OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 


REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
RE7EX7TQ} 
REJECTED 
REJECTS) 
REJECTED 
RBJBCTBD 


REJECTED 
REJECTED 
REJBCT1QD 
REJECTED 
REJBCIO 
REJECTED 
REJEX2TED 
REJECTED 
REJECTED 
REJECTED 

REJECTED 
REJBCTTD 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 

REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
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m  58718 
NM  58719 
NM  58723 
NM  58725 
m   58728 


OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 
OFFER  REJECTED 


86-827 

SATELLITE  8309194 

NM  58732 

OFFER  REJEXTTED 

86-828 

SATELLITE  8309194 

NM  58734 

OtTER  REJECTED 

86-829 

satellite:  8309195 

NM  58736 

OFFER  REJECTED 

86>830 

SATELLITE  8309196 

NM  58745 

OFFER  REJE3CTED 

86-831 

SATELLITE  8309197 

NM  58750 

OFFER  REJECTED 

86-832 

SATELLITE  8309198 

NM  58754 

OFFER  REJECTED 

86-833 

SATELLITE  8309199 

NM  58755 

OFFER  REJECTED 

86-834 

SATELLITE  8309199 

NM  58756 

OFFER  REJBCreD 

86-835 

SATELLITE  8309199 

NM  58757 

OFFER  REJECTED 

86-836 

SATELLITE  8309200 

m  58759 

OFFER  REJECTED 

86-837 

SATELLITE  8309201 

NM  58761 

OFFER  REJECTED 

86-838 

SATELLITE  8309201 

NM  58763 

OFFER  REJECTED 

86-839 

SATELLITE  8309202 

NM  58767 

OFFER  REJECTED 

86-840 

SATELLITE  8309202 

NM  58768 

OFFER  REJECTED 

86-841 

SATELLITE  8309202 

NM  58769 

OFFER  REJECTED 

86-842 

SATELLITE  8309203 

NM  58771 

OFFER  RfJECTED 

86-843 

SATELLITE  8309203 

NM  58772 

OFFER  REJECTED 

86-844 

SATELLITE  8309205 

NM  58778 

OFFER  REJECTED 

86-845 

SATELLITE  8309206 

NM  58781 

OFFER  REJECTED 

86-846 

SATELLITE  8309219 

NM-A  58841 

OFFER  REJBCTT:D 

86-862 
86-863 
86-864 
86-865 
86-866 
86-867 
86-868 
86-869 

86-870 
86-871 
86-872 
86-873 
86-874 
86-875 
86-876 
86-877 
86-878 
86-879 

86-880 
86-881 
86-882 
86-883 
86-884 
86-885 
86-886 
86-887 
86-888 
86-889 

86-890 
86-891 
86-892 
86-893 
86-894 
86-895 
86-896 
86-897 
86-898 
86-899 

86-900 
86-901 
86-902 
86-903 
86-904 


SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SAIELLITB 
SATELUTE 
SATELLITE 
SATELLITE 

SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 

SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 

SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 

SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 


8211104 
8211101 
8211102 
8211104 
8211103 
8301105 
8301108 
8301109 

8301122 
8301107 
8301107 
8301110 
8301117 
8301119 
8301120 
8301108 
8301114 
8301103 

8301108 
8301111 
8301112 
8305186 
8305188 
8305197 
8305186 
8305190 
8305198 
8305188 

8305200 
8305176 
8305178 
8305184 
8305186 
8305194 
8305205 
8305189 
8305185 
8305188 

8305202 
8305206 
8305206 
8305207 
8305204 


57267 
57279 
57297 
57319 
M  57324 
M  57805 
M  57811 
M  57812 

M  57831 
M  57842 
M  57868 
M  57872 
M  57881 
M  57884 
M  57885 
M  57898 
M  57904 


(SO) 
Acq. 
M  57916  Acq. 


(ND) 
(SD) 
(SD) 


57921 
57924 
57925 
58727 
58729 
58738 
58742 
M  58746 
M  58754 
M  58771 


M  58785 
M  58786 
M  58788 
M  58794 
M  58796 
M  58804 
M  58848 
M  58864 
M  58885 
M  58888 

M  58895  (ND) 
M  58925  Acq. 
M  58926  Acq. 
M  58931  Acq. 
M  58967  ACO. 


Acq. 
Acq. 
Acq. 


LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 

LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 

LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 

LEASE 
LFASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 


CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 

CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 

CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 

CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 


LEASE  CANCELLED 
LFASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
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86-906 

SATELLITE  8305179 

M  59018  (ND)  Acq. 

LEASE  CANCHLED 

86-907 

SATELLITE  8305183 

M  59019  (ND)  Acq. 

LEASE  CANCELLQ) 

86-906 

SATOLJTE  8307115 

M  59196 

LEASE  CANCHZJED 

86-909 

SAIOUTE  8307102 

H  59211 

LEASE  CANCELLED 

86-910 

SAinUTE  8307188 

M  59340 

LEASE  CANCOilS 

86-911 

SAmLITE  8307188 

M  59350 

LEASE  CMCOLB) 

86-912 

SATELLITE  8307203 

M  59447  (SD) 

86-913 

SATFll-ITE  8307209 

M  59468  Acq. 

LEASE  CANCOUS 

86-914 

SATQUTE  8211103 

M  59495  Acq. 

L£ASE  CANCEUID 

86-915 

SATrai.rrE  8307126 

M  59501  Acq. 

I£ASE  CMCEUIO 

86-916 

SATttLTTE  8307103 

M  59176 

OFTER  REJECTED 

86-917 

SATELLITE  8307188 

M  59326 

OFFER  REJBCTH) 

86^18 

SATEUITE  8303138 

M  59512  (ND)  Acq. 

OFFER  REJECTED 

86-937 
66-938 
86-939 

86-940 
86-941 
86-942 
86-943 
86-944 
86-945 
86-946 
86-947 
86-948 
86-949 

86''950 
86-951 
86-952 
86-953 
86-954 
86-955 
86-956 
86-957 
86-958 
86-959 

86-960 
86-961 
86-962 
86-963 
86-964 
86-965 
86-966 
86-968 
86-969 

86-970 
86-971 
86-972 
86-973 
86-974 
86-975 
86-976 
86-977 
86-978 
86-979 

'il      ! 


SATELLITE  8303135 
SATELLITE  8303123 
SATELLITE  8303127 


M  58136 
M  58176 
H  58182 


LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 


SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 

SATELLITE 
SATEIJLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 

SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATEUITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 

SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATEIJLITE 
SATELLITE 
SATELLITE 
SATELUTE 
SATELLITE 
SATELLITE 


8303150 
8303125 
8303120 
8303137 
8303148 
8303113 
8303131 
8305194 
8305195 
8305195 

8305197 
8305190 
8305184 
8305189 
8305191 
8305204 
8305205 
8305207 
8305202 
8305205 

8305208 
8305208 
8307118 
8307137 
8307139 
8307145 
8307135 
8307181 
8307190 

8307182 
8307190 
8307189 
8307182 
8307186 
8307177 
8307178 
8307105 
8307119 
8307156 


58280 

58310 

58359 

58446  Acq. 

58459  Acq. 

58484  tcq* 

58511  Acq. 

58750 
M  58751 
M  58778 


M  58780 
M  58800 
M  58819 
M  58825 
H  58827 
58918 


(SD) 


M 

M  58923  Acq. 
M  58928  Acq. 
H  58956  Acq. 
M  58971  (NO) Acq 


H  58986 
M  58987 
M  59193 
M  59200 
M  59204 
M  59215 
H  59225 
M  59280 
M  59297 


(ND)Acq 
(ND)Acq 


59301 
59309 
59329 
59344 
59348 
59376 
59381 
59382 
59413 
59421 


(ND) 


LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
UEASE 
LEASE 
LEASE 

LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 

LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 

LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 


CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 

CANCBTJLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 

CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 

CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCEaED 
CANCELLED 
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86-980 

SATELLITE  8307177 

M  59425  (SD) 

LEASE  CANCELLED 

86-981 

SATELLITE  8307179 

M  59433  (SO) 

LEASE  CANCELLED 

86-982 

SATELLITE  8307201 

M  59435  (SD) 

LEASE  CANCELLED 

86-983 

SATRIJ.TTE  8307208 

M  59442  (SD) 

LEASE  CANCELLED 

86-984 

SATELLITE  8307210 

M  59457  Acq. 

LEASE  CANCELLED 

86-985 

SATELLITE  8307204 

N  59461  Acq. 

LEASE  CANCELLED 

86-986 

SATFXLITE  8307164 

M  59473  Acq. 

LEASE  CANCELLED 

86-987 

SATEaiTE  8307170 

M  59478  Acq. 

LEASE  CANCELLED 

86-988 

SATEaiTE  8307164 

M  59483  Acq. 

LEASE  CANCEaED 

86-989 

SATELLITE  8307167 

M  59486  Acq. 

LEASE  CANCELLED 

86-990 

SATEIXITE  8307178 

N  59492  Acq. 

LEASE  CANCELLED 

86-991 

SATELLITE  8307180 

N  59494  Acq. 

LEASE  CANCELLED 

86-992 

SATETJ.TTE  8307207 

M  59529  (SD)  Acq. 

LEASE  CANCELLED 

86-993 

SATELLITE  8309107 

M  60399 

LEASE  CANCELLED 

86-994 

SATELLITE  8309114 

H  60420 

LEASE  CMCElim 

86-997 

SATELLITE  8309106 

M  60396 

OFFER  REJECTED 

86-998 

SATELLITE  8309115 

M  60423 

OFFER  REJECTED 

86-999 

SATELLITE  8309117 

M  60428 

OFFER  REJECTED 

86-1000 

SATELLITE  8309120 

H  60438 

OFFER  REJECTED 

86-1001 

SATELLITE  8309130 

M  60468 

OFFER  REJECTED 

86-1002 

SATELLITE  8309135 

M  60481 

OFFER  REJECTED 

86-1003 

SATELLITE  8309158 

M  60562 

OFFER  REJECTED 

86-1004 

SATELLITE  8408311 

M  61375 

OFFER  REJECTED 

86-1005 

SATEaiTE  8408111 

N  61399 

OFFER  REJECTED 

86-1006 

SATELLITE  8408288 

M  61409 

OFFER  REJECTED 

86-1007 

SATELLITE  8408312 

M  61410 

OFFER  REJECTED 

86-1008 

SATEUrre  8408250 

M  61644 

OFFER  REJECTED 

86-1009 

SATELLITE  8410258 

M  64392 

OFFER  REJECTED 

86-1010 

SATEaiTE  8408170 

M  66141 

OFFER  REJECTED 

86-1011 

SATEaiTE  8408195 

M  66145 

OFFER  REJECTED 

86-1012 

SATEaiTE  8408165 

M  66148 

OFFER  REJECTED 

86-1013 

SATEaiTE  8408195 

M  66228 

OFFER  REJECTED 

86-1014 

SATEaiTE  8309147 

M  66269 

OFFER  RfiJBCTEO 

86-1015 

SATEam  8309188 

M  66388  (ND)  Acq. 

OFFER  REJECTED 

86-1016 

SATEaiTE  8309262 

M  66404  (ND)  Acq. 

OFFER  REJECTED 

86-1017 

SATEaiTE  8410241 

M  66676 

OFFER  REJECTED 

86-1018 

SATELUTB  8410258 

H  66686 

OFFER  REJECTED 

86-1019 

SATCaiTE  8410258 

M  66688 

OFFER  REJECTED 

86-1020 

SATEIJ.ITE  8410241 

M  66720 

86-1021 

SATEXLITE  8410243 

M  66722 

86-1022 

SATEaiTE  8502112 

M  66811 

86-1023 

SATEUJIC  8502112 

M  66842 

86-1024 

SATEILITE  8410243 

M  66877 

86-1025 

SATEZXJTE  8410242 

M  66918 

86-1026 

SATELLITE  8410242 

M  66922 

86-1027 

SATELLITE  8410242 

N  66923 

86-1028 

SATEaiTE  8502107 

M  66939 

86-1029 

SATEaiTE  8502107 

N  66940 

(SD) 

(ND)  Acq. 
(ND)  Pcq. 
(ND)  Acq. 
(SD)  Acq. 
(SD)  Acq. 


OFFER 
OFTER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFEK 
OFFER 
OFFER 
OFFER 


REJBCTH) 
REJECTED 
REJGCTH) 
REJBCTO 
REJECTED 
REJECTED 
REJECTED 
REJEXTTED 
REJECTED 
REJECTS 
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86-1086    SATELLITE  8307225 


86-1087 
86-1088 
86-1089 

86-1090 
86-1091 
86-1092 
86-1093 
86-1094 
86-1095 
86-1096 
86-1097 
86-1098 
86-1099 

86-1100 
86-1101 
86-1102 
86-1103 
86-1104 
86-1105 
86-1106 
86-1107 
86-1108 
86-1109 

86-1110 
86-1111 
86-1112 
86-1113 
86-1114 
86-1115 
86-1116 


SATELLITE  8301118 
SATQI.ITE  8303118 
SATELLITE  8303129 


SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATEULITE 
SATELLITE 
SATELLITE 
SATELUTE 

SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 

SATELLITE 
SATELLITE 
SATEUITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELUTE 


8303136 
8303123 
8303144 
8303133 
8305187 
8305206 
8307116 
8307122 
8307137 
8307142 

8307150 
8307181 
8307183 
8307186 
8307187 
8307185 
8307104 
8307106 
8307123 
8307135 

8307113 
8307180 
8307203 
8307165 
8307162 
8309164 
8309165 


86-1117         SATELLITE  8408228 


U  53534 


M  57823 
N  58120 
H  58130 


58321 

58364 

58390 

58441  Acq. 

58768 

58927  Acq. 

59191 

59197 

59227 

59234 


H  59244 
M  59269 
N  59283 
M  59289 
M  59290 
M  59318 
n  59380 
M  59386 
M  59394 
M  59397 

M  59407 
M  59418 
M  59437 
H  59474  Acq. 
M  59481  Acq. 
ri  60580 
M  60584 


M  66170 


(ND) 
(SO) 


OFFER  REJECTED 


LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 


86-1137        SATELLITE  830S196 


LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 

LFASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 

LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 


CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 

CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 

CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 


OFFER  REJECTED 


86-1138 

SMFILITE  8301101 

M  57888 

86-1139 

SAmX.nC  8303143 

N  5820S 

86-1140 

SATCtUTE  8303144 

N  58206 

86-1141 

SATELLITE  8305198 

M  58781 

86-1142 

SATELLITE  8307236 

M  59363 

86-1143 

SATFIJ.ITE  8307188 

M  59364 

86-1144 

SATELUTE  8307113 

M  59390 

86-1149 

SKmi.m  8307137 

H  59396 

86-1146 

SATELLITE  8309157 

N  60558 

86-1147        SATELLITE  8303152 


M  58752  OFFER  REJECTED 


(ND)  OVERRIDING  ROYALTY  CANCELLED 

OVERRIDING  ROYALTY  CANCELLED 
OVERRIDING  ROYALTY  CANCELLED 
OVERRIDING  ROYALTY  CANCELLED 
OVERRIDING  ROYALTY  CANCEU.£D 
OVERRIDING  ROYALTY  CANCELLED 
CVEBRIDING  ROYALTY  CANCELLED 
OVERRIDING  ROYALTY  CANCELLED 
OVERRIDING  ROYALTY  CANCELLED 


U  52953  LEASE  CANCELLED 


i 
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86-1189 

SATELLI-re  8301103 

N  57834 

LEASE  CANCELLED 

86-1190 

SATELLITE  8301106 

M  57896 

(SO) 

LEASE  CANCELLED 

86-1191 

SATELLITE  8305187 

M  58728 

LEASE  CANCETLPn 

86-1192 

SATELLITE  8305188 

M  58744 

^ 

LEASE  CANCELLED 

86-1193 

SATELLITE  8305189 

M  58745 

1 

LEASE  CANCELLED 

86-1194 

SATELLITE  8305199 

H  58755 

LEASE  CANCELLED 

86-119S 

SATELLITE  8305181 

M  58791 

LEASE  CANCELLED 

86-1196 

SATELLITE  8305182 

M  58792 

LEASE  CANCELLED 

86-1197 

SATCULITE  8305191 

M  58801 

LEASE  CANCEaED 

86-1198 

SATELLITE  8305209 

M  58852 

LEASE  CANCELLED 

86-1199 

SATELLITE  8305210 

M  58853 

LEASE  CANCEaED 

86-1200 

SATELLITE  8305190 

M  58865 

LEASE  CANCELLED 

86-1201 

SATOilTE  8305201 

M  58890 

(ND) 

LEASE  CANCELLED 

86-1202 

S5ATWI.ITE  8305205 

M  58921 

Acq. 

LEASE  CANCELLED 

86-1203 

SATELLITE  8305209 

N  58944 

Acq. 

LEASE  CANCEaED 

86-1204 

SATELLITE  8309113 

H  60416 

LEASE  CANCELLED 

86-1205 

SATELLITE  8301123 

W  84062 

ROYALTY  CANCELLED 

86-1206 

SATBaiTE  8303150 

W  84954 

ROYALTY  CANCEaED 

86-1207 

SATELLITE  8303145 

W  85009 

ROYALTY  CANCELLED 

86-1208 

SATEaiTE  8303146 

U  85089 

ROYALTY  CAfCEaED 

86-1209 

SATELLITE  8305114 

H  85440 

ROYALTY  CANCELLED 

86-1210 

SATEaiTE  8305114 

W  85518 

ROYALTY  CANCELLED 

86-1211 

SATELLITE  8305117 

W  85537 

ROYALTY  CANCELLED 

86-1212 

SATELLITE  8301106 

W  85538 

ROYALTY  CANCEaED 

86-1213 

SATEaiTE  8305139 

W  85755 

ROYALTY  CANCELLED 

86-1214 

SATEarre  8305170 

W  85794 

ROYALTY  CANCEaED 

86-1215 

SATEaiTE  8307113 

W  86643 

ROYALTY  CANCELLED 

86-1216 

SATEaiTE  8307156 

W  86718 

ROYALTY  CANCEaED 

86-124S 

SATEaiTE  8305201 

M  58892 

(ND) 

LEASE  CANCELLED 

86-1246 

SATELUTE  8305202 

M  58894 

(ND) 

LEASE  CANCELLED 

86-1247 

SATEaiTE  8305209 

M  58992 

(ND)  AC 

:q.  LEASE  CANCEaED 

86-1248 
86-1249 
86-1250 
86-1251 
86-1252 
86-12S3 
86-1254 
86-1255 
86-1256 
86-1257 


SATEaiTE 
SATEaiTE 
SAIEaiTE 
SATELUTE 
SA3EII.ITB 
SAICLLITE 
SATEaiTE 
SATEaiTE 
SATEaiTE 
SATELUTE 


8408171 
8408182 
8408193 
8408175 
8408168 
8408189 
8408175 
8408175 
8309147 
83091S1 


ES  33939 
ES  33940 
ES  34003 
ES  34004 
ES  34032 
ES  3404S 
ES  34056 
ES  34060 
ES  34738 
ES  34757 


(La.) 

(La.) 

(La.) 

(La.) 

(Mich.) 

(Mis*.) 

(Miss.) 

(Miss.) 

(La.) 

(Miss.) 


OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 


REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
RtTBCTED 
REJECTED 
REJECTED 


s 


^ 


< 

^> 

z 

o 
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n 

(D 
CB 


86-1292 
86-1293 
86-1294 
86-129S 
86-1296 
86-1297 
86-1298 
86-1299 

86-1300 
86-1301 
86-1302 
86-1303 
86-1304 
86-1305 
86-1306 
86-1307 
86-1308 
86-1309 

86-1310 
86-1311 
86-1312 
86-1313 
86-1314 
86-1315 
86-1316 
86-1317 
86-1318 
86-1319 

86-1320 
86-1321 
86-1322 
86-1323 
86-1324 
86-1325 
86-1326 
86-1327 
86-1328 
86-1329 

86-1330 
86-1331 
86-1332 
86-1333 
86-1334 


SATELLITE 
SATELLITE 
SATELLITE 
SKmUTE 
SATELLITE 
SATELLITE 
SATflLLITE 
SATELLITE 

SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELUTE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 


8301102 
8301109 
8303107 
8303109 
8303113 
8303114 
8303116 
8303117 

8305130 
8305134 
8305138 
8305211 
8305139 
8305142 
8305148 
8305211 
8305128 
8305141 


SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 


8305143 
8305148 
8305149 
8305211 
8305150 
8305126 
8305141 
8305133 
8305134 
8305135 


SATEU-ITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELUTE 
SATELLITE 
SATELLITE 
SATELLITE 
SATEaiTE 
SATELLITE 

SATELLITE 
SATELUTE 
SATELLITE 
SATELUTE 
SATELLITE 


8305137 
8305138 
8305146 
8305147 
8305148 
8305128 
8305130 
8305132 
8305148 
8305164 

8305174 
8305129 
8305130 
8305131 
8305132 


3(7235 
37261 
37S46 
37548 
37552 
3755$ 
37560 
37561 


37881  Acq. 

37882  Acq. 

37885  Acq. 

37886  Acq. 

37887  Acq. 
37889  Acq. 
37893 

C  37898 
C  37899 
C  37925 


C  37927 
C  37935 
C  37936 
C  37942 
37945 
37946 
37949 
37964 
37971 
37972 


C 
C 
C 
C 
C 
C 


C  37974 
C  37977 
37993 
37995 
37997 
38009 
38029 
38030 
38067 


C 
C 
C 
C 
C 
C 
C 


C  38069 

C  38071 
C  38092 
C  38093 
C  38094 
C  38095 


LEASE  CANCELLED 
ROYALTY  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 


LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 


CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 


LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 


CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 


LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 
LEASE 


CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 
CANCELLED 


LEASE  CANCELLED 
1SASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 


86-1335 
86-1336 
86-1337 
86-1338 
86-1339 

86-1340 
86-1341 
86-1342 
86-1343 
86-1344 
86-1345 
86-1346 
86-1347 
86-1348 
86-1349 

86-1350 
86-1351 
86-1352 
86-1353 


86-1354 
86-1355 
86-1356 
86-1357 
86-1358 
86-1359 
86-1359 

86-1360 
86-1361 
86-1362 
86-1363 
86-1364 
86-1365 
86-1366 


SATELLITE 
SATELUTE 
SATELLITE 
SATELLITE 
SAIELLITE 


8305133 
8307197 
8307192 
8307194 
8307193 


SATELLITE 
SATELLITE 
SATELLITE 
SATELUTE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELUTE 


8307200 
8307191 
8307194 
8307194 
8307196 
8307199 
8307195 
8307197 
8307206 
8307210 


SATEaiTE  8307207 
SATELLITE  8309236 
SATELLITE  8309237 
SATELLITE  R 309248 


SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATELLITE 

SATELLITE 
SATELLITE 
SATEULITE 
SATELLITE 
SATELLITE 
SATELLITE 
SATBfXITE 


8305133 
8305139 
8305211 
8305136 
830S129 
8305136 
8305140 

8305147 
8307240 
8307201 
8408138 
8408138 
8502106 
8502101 


C  38096 
C  38167  Acq. 
C  38182 
C  38195 
C  38207 

C  38215 
C  38216 
C  38219 

38231 

38233 

38236 

38242 

38244 

38274 

38288 


C 
C 
C 
C 
C 
C 

c 


C  38316 
C  38934  Acq. 
C  39059 
C  39076 


C  37879  Acq. 
C  37923 
C  37967 
C  37973 
C  38020 
C  38026 
C  38026 

C  3806S 
C  38321 
C  38323 
C  41521 
C  41599 
C  42161 
C  42216 


LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 

LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
ROYALTY  CANCELLED 

LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 
LEASE  CANCELLED 


OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 

OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 
OFFER 


REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 

REJECTED 
REJECTED 
REUBCTED 
REJECTED 
REJECTED 
REJECTED 
REJECTED 


LEASE  CANCELLED  ( 
PROTEST  SUSTAINED 

OFFER  REJECTED 


86-1367    SATELLITE  8307239     C  38188 
86-1388    SATELLITE  8309249     C  39138 

NOTE: 

An  additional  oetcnslon  of   time  has  also  been  granted  for:     IBLA  86-532 

(Satellite  8a0253):   IBIA  86-575  (Satellite   8410253):  IBLA  86-591  (Satellite 

8408139);   IBLA  86-995  (Satellite  8309119)  and  IBLA  86-1175  (Satellite  8A10253). 

Thua.   these  appeals  are  not  Included  In  thla  order  of  dlsalssal. 

[FR  Doc.  87-428  Filed  1-8-87;  8:45  amj 
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OFRCE  OF  MANAQEMENT  AND 
BUDGET 

Budget  RMdastons  and  D«tarrals 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 
Control  Act  of  1974,  including  section 
1014. 1  herewith  report  73  new  rescission 
proposals  totaling  $5,839,301,314.  three 
new  deferrals  of  budget  authority 
totaling  $28,716,462,  and  three  isvised 


deferrals  of  budget  authority  now 
totaling  $34,S5aOZ4. 

The  rescissions  affect  prograna  te  Ike 
Departments  of  Agriculture.  Coamamtcm, 
Defense-Military,  Defense^Iivil. 
Education.  Energy,  Interior.  Justice. 
Labor,  and  Treasury,  the  Envinamentai 
Protection  Agency,  the  National 
Aeronautics  and  Space  AdminirtraHoB. 
the  Veterans  Administration,  the 
Appalachian  Regional  Commission,  tha 
National  Endowment  for  the 


Haianities,  and  the  Selective  Service 
Syatem. 

The  deferrals  affect  programs  in  the 
Departments  of  Defense-Civil  Energy, 
feilirior,  and  State. 

The  details  of  these  rescission 
pfoposals  and  deferrals  are  contained  in 
dM  attached  report 


iWWkteHouM, 

'5,1987. 


CONTENTS  OF  SPECIAL  MESSAGE 

(in  thousands  of  dollars) 


RESCISSION  NO.  IJEH 

Departnent  of  Agriculture: 

Agricultural  Research  Service: 
R87-1  Buildings  and  facilities 

Agricultural  Stabilization  and 
Conservation  Service: 

R87-2         Rural  clean  water  program 

^^^'^  Agricultural  conservation  program. .!!!!! ] 

R87-4         Water  bank  program 

R87-5         Emergency  conservation  program !.!!.*.* 

Farmers  Home  Administration: 

5JJ~5         Rural  water  and  waste  disposal  grants 

R87-7         Rural  community  fire  protection  grants... 

•^^'"8         Rural  housing  for  domestic  farm  labor 

R87-9         Mutual  and  self-help  housing 

•^^^"10  Very  low  income  housing  repair  grants.!!! 
•^^^"^l  Compensation  for  construction  defects.... 
^^7-12  Rural  housing  preservation  grants 

Soil  Conservation  Service: 
J5J"}J         Watershed  and  flood  prevention  operations 

JJ;"JJ         Great  Plains  conservation  program 

•^^'■15        Resource  conservation  and  development.... 

Forest  Service: 
R87-16        Land  acquisition 

Department  of  Commerce: 

Economic  Development  Administration: 
•^^^"1^         Economic  development  assistance  programs., 

International  Trade  Administration: 
•^S^'IS         Operations  and  administration , 

National  Oceanic  and  Atmospheric 
I            Administration: 
^87-19        Operations,  research,  and  facilities 

National  Telecommunications  and  Information 
Administration: 
•^87-20         Public  telecommunications  facilities, 

planning,  and  construction 

Department  of  Defense  -  Military: 

Procurement: 
f^^^'^l        Procurement  of  weapons  and  tracked  combat 

vehicles.  Army 

R87-22        Other  procurement.  Navy 

Military  Construction: 
•^87-23         Military  construction.  Air  Force 


BUDGET 
AUTHORITY 


28,000 


6,000 

164,356 

8,166 

10,000 

79,500 
2,300 
7,400 
8,000 
9,400 
500 

14,400 

96.000 
8,000 
5,000 

49.030 


169,718 
11,400 

58,857 
19,300 


15,000 
116,000 

2.750 


UM  I 


turn 
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RESCISSION 


R87-24 


R87-25 

R87-26 
R87-27 


R87-28 


R87-29 
R87-30 


R87-31 

R87-32 
R87-33 


R87-34 


R87-35 

R87-36 
R87-37 


R87-38 

R87-39 
R87-40 

R87-41 

R87-42 

R87-43 


BUDGET 
MO. ITEM  AUTHORITY 

Departaent  of  Defense  -  Civil: 

Corps  of  Engineers  -  Civil:  I 

Construction,  general 7,715 

Departaent  of  Education: 

Office  of  Elementary  and  Secondary 
Education: 
Compensatory  education  for  the 

disadvantaged ,,*cXS 

Impact  aid 11    aln 

Special  programs 54,980 

Office  of  Bilingual  Education  and  Hinority 
Languages  Affairs: 

Bilingual  education 45.886 

Office  of  Special  Education  and 
Rehabilitative  Services: 

Education  for  the  handicapped 288,659 

Rehabilitation  services  and  handicapped 

research 127, 455 

Office  of  Vocational  and  Adult  Education: 

Vocational  and  adult  education 432,319 

Office  of  Postsecondary  Education: 

Student  financial  assistance 1,269,000 

Higher  education 203,050 

Office  of  Educational  Research  and 

Improvement:  

Libraries 34,500 

Departnent  of  Energy: 
Energy  Programs: 

Energy  supply,  research  and  development 

activities ?1'!23 

Fossil  energy  research  and  development J?'!?? 

Energy  conservation 87,433 

Departnent  of  Health  and  Hunan  Services: 

Food  and  Drug  Administration: 

Buildings  and  facilities 500 

Health  Resources  and  Services  Administration: 

Health  resources  and  services ci  inn 

Indian  health  facilities 57.100 

National  Institutes  of  Health: 

National  Library  of  Medicine 5,405 

Office  of  the  Assistant  Secretary  of  Health: 

Public  health  service  management 5,000 

Departmental  Management: 

Policy  research 2,200 


Federal  Register  /  Vol.  52.  No.  6  /  Friday.  January  9. 1987  /  Notices 


967 


RESCISSION 


R87-44 
R87-45 

R87-46 
R87-47 

R87-48 


R87-49 
R87-50 
R87-51 

R87-52 

R87-53 
R87-54 
R87-55 

R87-56 
R87-57 
R87-58 
R87-59 

R87-60 

R87-61 


R87-62 
R87-63 

R87-64 
R87-65 
R87-66 


NQ^ ITEM       . 

Departaent  of  Housing  and  Urban 
Developaent: 

Housing  programs: 

Annual  contributions  for  assisted  housing, 
Housing  counseling  assistance , 

Community  Planning  and  Development: 

Community  development  grants , 

Urban  development  action  grants 

Management  and  administration: 

Salaries  and  expenses..... 

Oepartnent  of  the  Interior: 

Bureau  of  Land  Management: 

Management  of  lands  and  resources 

Construction  and  access 

Land  acquisition 

Bureau  of  Mines: 

Mines  and  minerals 

Fish  and  Wildlife  Service: 

Resource  management 

Construction !.'!!!!! 

Land  acquisition [[[ 

National  Park  Service: 

Operation  of  the  national  park  system 

Construction 

Land  acquisition 

Historic  preservation  fund ',.'.'.'. 

Bureau  of  Indian  Affairs: 

Construction 

Territorial  and  International  Affairs: 

Administration  of  territories 

Department  of  Justice: 

Immigration  and  Naturalization  Service: 
Salaries  and  expenses 

Oepartnent  of  Labor: 

Employment  and  Training  Administration: 

Training  and  employment  services 

Oepartnent  of  the  Treasury: 

Federal  Law  Enforcement  Training  Center: 
Salaries  and  expenses 

Bureau  of  Alcohol,  Tobacco,  and  Firearms: 
Salaries  and  expenses 

United  States  Customs  Service: 

Salaries  and  expenses 


BUDGET 
AUTHORITY 


473.313 
3,500 

375,200 
237,500 

19,042 


.  6,500 
1,600 
2,700 

16,594 

20,500 
23,200 
26,762 

7,950 
58,981 
97,638 
10,000 

22,811 

2,500 


24,598 

332,000 

8,450 
15,000 
38,945 


BEST  COPY  AVAILABLE 
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BUDGET 
RESCISSION  NO,  . ITEM  ^    AUTHORITY 

Envlronaental  Protection  Agency: 

R87-67       Abatement,  control  and  compliance 47,500 

R87-68       Buildings  and  facilities 2,500 

National  Aeronautics  and  Space  Adalnistration: 
R87-69       Research  and  development 25,796 

Veterans  Adalnistration: 
R87-70       Medical  care 75,000 

Other  Independent  Agencies: 

Appalachian  Regional  Commission: 
R87-71        Appalachian  regional  development  commission     31,059 

National  Endowment  for  the  Humanities: 
R87-72        National  capital  arts  and  cultural  affairs       4,000 

Selective  Service  System: 
R87-73        Salaries  and  expenses 409 

Total,  proposed  rescissions 5,839,301 


•^.UAVA  --00  1^¥ 
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DEFERRAL  NO^  ..    ijeh 

Departnent  of  Defense  -  Civil: 

Wildlife  Conservation,  Military  Reservations: 
Wildlife  conservation 

Department  of  Energy: 

Power  Marketing  Administration: 
Southwestern  Power  Administration, 

Operation  and  maintenance 

Western  Area  Power  Administration, 

Construction,  rehabilitation,  operation, 

and  maintenance 

Departmental  Administration: 

Departmental  administration 

Department  of  the  Interior: 

Bureau  of  Land  Management: 

Payments  for  Proceeds,  Sale  of  Mineral 
Leasing  Act  of  1920,  Section  40(d) 

Department  of  State: 

Bureau  for  Refugee  Programs: 

United  States  emergency  refugee  and 
migratory  assistance  fund 

Total,  deferrals 


D87-8A 

D87-10A 
D87-29 

D87-30 

087-31 


D87-14A 


BUDGET 
AUTHORITY 


1,090 


13,660 

4,485 
24,182 


49 


20,100 


63,566 


1987 


970 
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SUHNARY  OF  SPECIAL  MESSAGES 
FOR  FY  1987 

(in  thousands  of  dollars) 

RESCLSSIORS 

Third  special  message: 

5.839,301 
New  items »   * 

Revisions  to  previous   special    messages.  l"" 

Effects    of   third   special    message 5.839,301 

Amounts   from  previous   special    messages 
that   are   changed   by   this   message 
(changes   noted  above) 

Subtotal,    rescissions   and   deferrals 5,839,301 

Amounts   from  previous   special    messages   that 

are    not    changed    by    this    message =  --  =  =  !== 

Total    amount   proposed   to   date   in   all 

speci  al    messages 5  ,839  ,30 1 


DEFERRALS 

28.716 
20.131 

48.847 

14.719 

63,566 

10,991,591 

11,055,157 


R87-1 
DEPARTMENT   OF   AGRICULTURE 
Agricultural   Research   Service 
Buildings    and   facilities 

Of.  the  funds  included  under  this  head  in  the.  Agriculture.  ..R-ura  ID  eveJlapment.. 
and  Related  Agencies  Appropriations  Act..  1987.  as.  included,  in  .Public.  Laws 
99-5.00   and  99-591,    $28.000.000   are   rescinded^ 


UM  I 
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Rescission  Proposal  Ho:  R87-1 


PROPOSED  RESCISSION  OF  BU06ET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


Department  of  Agriculture 

HUy'^diiV  "Aj>ieu  Vtut^alK'^s^areh"  ' 

Servi  ce 

Hpfirftpt^Utlon  title  anfl  iylbbdl: 


I 


"I 

I  NeM  budget  authority $  37,400^001) 

I  (P.L.  99-500  &  99-591) 

I  Other  budgetary  resources. ..  .$  10^966 ^59j6 


I  Total  budgetary  resources. . . .$108,366 .5^6 


Buildings  and  facilities 

12X1401 


t    Asouiit   proposed   for 

I        rescission $  28.aOQ.oaD 


OHB  laentiTieatiPii  cooe! 

12-1401-0-1-352 

brant  prograi! 


'  Legal  authority  (In  addition  to  sec. 
IC 


.012): 


1   T  Yes   I  XI  No   I 


I   J   Antldef Iclency  Act 
Other     . 


lype  or  aeeddrtt  di*  rurtd: 

I   .1   Annual 


I  Type  of  budget  authority: 


I I   Hultlple-year 


r.Xl   Mo-Year 


(expiration  aaie)  I 

I 


TTT  Appropriation 

Contract  authority 
Other 


I. 


Justification:  This  account  funds  the  acquisition  of  land,  construction, 
repair, — improvement,  extension,  alterations,  and  purchases  of  fixed  equipment 
or  facilities  of  or  used  by  the  Agricultural  Research  Service.  Rescission  of 
the  following  funds  Is  proposed:  $27.0  million  for  construction  of  a  Plant  and 
Animal  Science  Research  Center  at  the  University  of  Illinois  and  $1.0  million 
for  planning  funds  for  a  new  Salinity  Laboratory  on  or  near  the  University  of 
California  at  Riverside.  These  projects  are  low  priority,  will  not  contribute 
significantly  to  the  mission  of  the  Agricultural  Research  Service  and  will 
require  additional  funds  In  future  years  for  construction,  operations,  and 
administration.  The  rescission  1s  proposed  to  help  achieve  the  deficit 
reduction  goals  of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

Estlaated  Prograa  Effect:  The  two  projects  will  not  be  constructed. 
Outlay  Effect   (In  thousands  of  dollars): 


1987  Outlay  Estimate 
UTlhout   STTFR 


Outlay  Savings 


Rescission 
43,405 


Rescission 


1987 


1988 


1989 


L990 


L991  .  L992 


32,405   11,000    17,000 
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R87-2 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservatton  Service 

Rural  clean  water  program 

Of  ayailable  funds  under  this  head»  $6.000.000  are  rescinded^ 
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Rescission  Proposal  Ho:  R87-2 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


XGENCT:  ' 

Department  of  Agriculture 

Bureau:  Agriculture  Stabilization 
and  Conservation  Service 

Appropriation  tiiie  ana  sywaii 


T 


Rural  clean  water  program  W 
12X3337 


ONB  Identification  code: 

12-3337-0-1-304 

erant  prograa: 


1^  Yes   I  XI  No 

Type  or  account  or  runa: 


I   Annual 


\      \      Multiple-year  _ ,   , 

...  (expiration  aate) 


XI      No-Year 


New  budget  authority $_ 

(P-L.  ) 

Other  budgetary  resources. ..  .$ 6.y000»00.0 

Total  budgetary  resources $ 6^000.000 


*"PI5ti?C?BR???. T?r $  6.000,000 


legal   authority    (in   addition   to  sec, 
If    ' 


012): 


L.XI      Antidef iciency   Act 
Other 


Type  of  budget  authority: 

T  XJ      Appropriation 
T~T     Contract   authority 
Other 


Estiwated  Prograra  Effect:      None 
Outlay  Effect:      None 


1/        This    account 
(R86-2). 


was 


the  subject  of  a  similar  rescission  proposal  in  1986 
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R87-3 
DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation  Service 
Agricultural  conservation  program 

Of    the    funds    included    under    this   head    in    the .  Agricu  Iture,    Rural    D.eyelapaent, 
and    Related    Agencies    Appropriations    Act.    1987.       as    included    in.    .Public    Laws 


99-500   and   99-591.    $164,356,000   are   rescinded. 


UM  I 
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Rescission  Proposal  No:  R87-3 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


irenrcn 

Department  of  Agriculture 
Bureau:  Agriculture  btaoi i izat ion 
and  Conse  rvation  Serv i  c  e 
Appropnatlbn  title  and  syabol: 


Agricultural  conservation 
program  1_/ 

12X3315 


ONB  Ideatif Icatlon  code: 

12-3315-0-1-302 

KiraAt  prb^riM: — 


NeM  budget  authority $176^935^001) 

(P.L.  99-500  &  99-591) 
Other  budgetary  resources. .. .$  77,355,117 

Total  budgetary  resources. . .  .$254,290,1L7 


Aaount  proposed  for 
rescission 


$164,356  ,,000 


Legal  authority  (in  addition  to  sec. 
1012): 


Type  or  a^eourtt  di*  fund: 


i  Yes   I  XJ  No   I 
"""'.     I 


j_ j^  Antidef iciency  Act 

Other 


•  Type  of  budget  authority: 


I   I   Annual 


I 
I 
I 

I   I   Multiple-year  I 

(expiration  oatej  | 

i  XI   No-Year  I 

""^ I 


I  XI   Appropriation 

II  Contract  authority 
T   r  other 


Justification:  The  primary  objectives  of  the  program  are:  (1)  to  help  assure  a 
continued  supply  of  food  and  fiber  necessary  for  a  strong  and  healthy  economy 
and  people,  (2)  to  facilitate  sound  resource  management  systems  through  soil 
and  water  conservation,  (3)  to  control  erosion  and  sedimentation  from 
agricultural  land,  (4)  to  control  pollution  from  animal  wastes,  (5)  to 
encourage  voluntary  compliance  by  agricultural  producers  with  State  and  Federal 
requirements  to  solve  point  and  non-point  sources  of  pollution,  (6)  to  improve 
water  quality,  (7)  to  help  achieve  national  priorities  in  the  National 
Environmental  Policy  Act,  (8)  to  help  achieve  national  priorities  in  the 
Federal  Water  Pollution  Control  Act,  and  (9)  to  encourage  the  energy 
conservation  measures  specified  in  the  Energy  Security  Act  of  1980. 

The  rescission  is  proposed  to  help  achieve  the  deficit  reduction  goals  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985.  In  addition. 
Presidential  policy  calls  for  privatization  when  possible.  Responsibility  for 
the  maintenance  of  the  productivity  and  profitability  of  the  individual  farm  is 
primarily  the  responsibility  of  its  owner,  who  has  an  economic  stake  in 
preserving  its  productivity.  This  proposed  reduction  is  consistent  with  the 
Administration's  policy  of  shifting  the  responsibility  of  financing  the  costs 
of  installing  conservation  measures  back  to  State,  local,  and  private  sources 
so  that  Federal  financial  as.sistance  can  be  focused  on  the  most  seriously 
eroding  areas  that  need  longer  term  conservation  of  cropland  and  meet  the 
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R87-3 


strict   criteria   for   entry    in   a   Conservation  Reserve  Program. 


The  Conservation  Reserve  Program  authorized  by  the  Ford  Security  Act  of  1985 
will  be  the  prlaary  aechanlsn  for  Federal  conservation  cost  sharing  in  1987  and 
future  years. 


Estlaated  Prograa  Effect:  No  new  activity  beyond  what  is  currently  under 
contract  will  Be  initiated  under  this  program  in  fiscal  year  1987. 
Conservation  practices  for  which  funds  were  previously  obligated  will  be 
completed.      Existing   long-term  agreements   will    be   honored. 


Outlay  Effect      (in   thousands    of   dollars): 


1987   Outlay   Estimate 
Without  wTtK 

Rescission  Rescission 


Outlay  Savings 


218.806 


166,136 


L99.1  ..     L992 


3,465      3,465 


1,/        This    account    was    the    subject    of    a    similar    rescission    proposal    in    1986 


(R86-3). 


UM  I 
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R87-4 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Stabilization  and  Conservation  Service 

Water  bank  program 

Of  the  funds  included  under  this  head  In  the  Agriculture,.  Rural  Development^ 
and  Related  Agencies  Appropriations  Act,  1987,  as    included  in   Pijblir  Laws 


99-500  and  99-591,  $8,166,000  are  rescinded. 


Rescission  Proposal  No:  R87-4 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


X6EICV: 

Department  of  Agriculture   . 

NeM  budget  authority $ 

(P.L.  99-500  &  99-591) 
Other  budgetary  resources. .. .$_ 

Total  budgetary  resources. ..  .$_^ 

8a7L,O0J 

Bureau:  Agriculture  Stabilization   | 
and  Conservation  Service 

4,679,858 

rppfopnaiion  cicie  ana  syisoit 

13,0.50,858 

Water  bank  program  U 

Anount  proposed  for 

rescission $ 

8,166.000 

12X3320 

ONB  Identification  code: 

Legal  authority  (in  addition  tc 
1012):   .. 

1  sec. 

12-3320-0-1-302 

L  .J   Antidef  iciency 
1          1.  1   Other 

Act 

brani  Dfograit 

I   J  Yes   1  XI  No 

liW"6r  htt6u^i   of   fund: 

Type  of  budget  authority: 

T  1  Annual 

1    T  Xl   Appropriation 

1    T   1   Contract  authority 

J   1   Multiple-year 

...         (expiration  aatej 

1  X.I   No-Year 

1    i     1      Other 

Justification:  The  objectives  of  the  Water  Bank  Program  are  to  conserve  water; 
preserve,  inaintain,  and  improve  the  Nation's  wetlands;  increase  waterfowl 
habitat  in  migratory  waterfowl  nesting,  breeding,  and  feeding  areas  in  the 
United  States;  and  secure  recreational  and  environmental  benefits  for  the 
Nation.  The  program  was  authorized  by  the  Water  Bank  Act,  approved  December 
19,  1970,  as  amended  by  Public  Law  96-182,  approved  January  2,  1980.  A 
rescission  is  proposed  to  help  achieve  the  deficit  reduction  goals  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985.  In  addition,  the 
major  program  thrust  for  waterfowl  habitat  protection  is  in  the  Department  of 
the  Interior  which  has  a  dedicated  source  of  funding  for  waterfowl  habitat 
preservation  authorized  by  the  Migratory  Bird  Conservation  Act.  Finally,  the 
"swampbuster  provision"  of  the  Food  Security  Act  of  1985  would  deny  farm 
benefits  to  producers  who  convert  wetlands  to  crop  use  in  the  future,  except 
where  the  impact  of  the  action  is  found  to  be  minimal. 


Estlwated  Prograa  Effect:   No  new 

Expiring  agreements  will  not  b 
contracts  will  not  be 
will  be  honored. 


No  new  contracts  will  be  signed  in  fiscal  year  1987. 

e  renewed  and  payment  rates  on  5-year  old 

increased.   However,  existing  agreements  through  1996 


UM  I 


1987 


UM  I 
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R87-4 


1987   Outlay   Estimate 
»4lhoul         QTO» 


Outlay   Savings 


Rescission 
9.379 


Rescission 
8.291 


1987 
1.088 


1988 
838 


I9a9 

838 


1990 
837 


1991..     L992 
837  837 


-^        ]ilc    .V<^°""'    "'s    the    subject    of    a    sinilar    rescission    proposal    in    1986 


R87-5 
DEPARTMENT   OF   AGRICULTURE 
Agricultural   Stabilization   and  Conservation  Service 
Emergency   conservation   program 

Of  the  funds  included  under  this  head  in  the  Agriculture.  Rural  Development, 
and  Related  Agencies  Appropriations  Act.  1987.  as-  Included  in  .  Pub.l  I.e.  Laws 
99-500   and   99-591.   $10.000.000   are   rescinded^     , 
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Rescission  Proposal  No:  R87-5 


PROPOSED  RESCISSION  OF  BUDfiET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


irenrcTi 

Department  of  Agriculture 
and  Conservation  Service 


AppropnatioB  ture  ana  syipoi! — 

Emergency  conservation  program  l^f 

12X3316 
6hb  identification  code: 
12-3316-0-1-453 

trant  prograi! — 


New  budget  autliorny $   10,000..>0.aO 

(P.L.  99-500  &  99-591) 
Other  budgetary  resources....! 8,348^792 

Total  budgetary  resources....!  18,148,792 


Aaount  proposed  for 

rescission $  10^000,000 


Legal^authorlty  (in  addition  to  sec. 


:012): 


Type  oT  aecouBt  or  Tuwdi 

I   I   Annual 


•   J  Yes   I  XI  No   I 


I  J  Antidef iciency  Act 
Other 


I 
I 
\ 

i      I      Multiple-year  I 
(expliratldrt   d^t^J    I 

I 

I 


I  Type  of  budget  authority: 


TxT  No-Year 


I  XI  Appropriation 

I   I   Contract  authority 

T   r  other 


Justification:  This  program  was  authorized  by  the  Agricultural  Credit  Act  of 
19/8  (16  U.S.C.  2201-05).  It  provides  funds  for  sharing  the  cost  of  emergency 
measures  to  deal  with  cases  of  severe  damage  to  farms  and  rangelands  resulting 
from  natural  disasters.  A  rescission  is  proposed  to  help  achieve  the  deficit 
reduction  goals  of  the  Balanced  Budget  and  Deficit  Control  Act  of  1985.  In 
addition,  the  Administration's  policy  is  to  shift  the  responsibility  of 
financing  the  costs  of  installing  conservation  measures  back  to  State,  local, 
and  private  sources  and  to  focus  Federal  financial  assistance  on  the  most 
serious  eroding  areas.  Further,  losses  resulting  from  natural  disasters  could 
be  indemnified  by  insurance  carriers. 

Estiwated  Prograa  Effect:  Existing  contracts  will  be  honored.  However,  no  new 
cost-sharing  assistance  will  be  provided  for  emergency  measures  to  deal  with 
cases  of  severe  damage  to  farms  by  natural  disasters. 


Outlay  Effect   (in  thousands  of  dollars) 

1987  Outlay  Estimate 

UUhoul    fflTTf      

Resci  ssion 

15.619 


Outlay  Savings 


Rescission 


1987 


8,119   7,500 


19a8 
2.500 


1989 


1990 


19.91 


1992 
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R87-6 
DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
Rural  water  and  waste  disposal  grants 

Of  the  funds  included  under  this  head  in  the  Agriculture,  Rural  Development, 
and  Related  Agencies  Appropriations  Act,  1987,  as  included  in  Public  Laws 
99-500  and  99-591,  $79 .500 .000  are  rescinded. 


UM  I 
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Rescission  Proposal  No:  R87-6 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


irerwir 

Department    of   Agriculture 


BUireiU:    l-drM^r^    H6m^    AdAi^i^Ulr'dt  UA 


Uppydpi^iaildrt  tUI<t  And   ^yB6f; 

Rural  water  and  waste  disposal 
grants 
12X2066 


OHB  identification  code: 

12-2066-0-1-452 
brani 


progran: 


NeM  budget  authority .$ia9,a95.,a00 

(P.L.  99-500  &  99-591) 

Other  budgetary  resources....! 1^5  89.^885 

Total  budgetary  resources.  ...$110^9.84.885 


Aaount  proposed  for 
rescission 


$  79^.500^001) 


Legal  authority  (in  addition  to  sec^ 
1012):  _; 

I  -  J   Antidef iciency  Act 


Type  of  account" "Bi'"TiiH"d:"' 


{  XJ  Yes   I  -J  No  I 


r~T  Other 


I   Annual 


j 

^ I 

J •   Multiple-year  I 

(explratibrt  date)  1 

I 

I 


{  XI   No-Year 


Type  of  budget  authority: 
I  XI   Appropriation 
I   I   Contract  authority 
T   T  Other 


Justification:  These  grants  are  made  for  the  development  costs  of  water  and 
waste  disposal  projects  in  rural  areas.  These  projects  may  include  development 
of  storage,  treatment,  purification,  or  distribution  of  domestic  water  or  the 
collection,  treatment,  or  disposal  of  waste  in  rural  areas.  A  rescission  is 
proposed  to  help  achieve  the  deficit  reduction  goals  of  the  Balanced  Budget  and 
Deficit  Control  Act  of  1985.  In  addition,  the  Administration  believes  that  the 
most  efficient  way  to  manage  both  local  housing  and  community  facilities  is  to 
rely  upon  the  American  private  credit  market,  not  Federal  loans  and  grants. 

Estlaated  Prograa  Effect:  Rural  water  and  waste  disposal  grants  will  be 
reduced. 


Outlay  Effect   (in  thousands  of  dollars) 
1987  Outlay  Estimate 

Without     sniK         


Outlay  Savings 


Rescissi  on 
168,098 


Rescission 
166,508 


1987     1988      1989      1990 
1,590   11,925    19,875    22.260 


1991  .   1992 


14,310   5,101 
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R87-7 
DEPARTNENT   OF   AfiRICDLTttRE 
Farmers  Home  Administration 
Rural    community   fire  protection   grants 

Of  the  funds  Included  under  this  head  in  the  Agriculture. .  Rural.  Development, 
and  Related  Agencies.  Appropriat.ions  Act.  1987 .  .as  Included  in  Public  Laws 
99-.500   and  99-591.  $2.300.000   are  res-ctnded. 


UM  I 
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Rescission  Proposal  lo:  RS?-? 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


ireFlTTT 


T 


Department    of   Ag ricuUure 

BUPftiiit    Ui'M^r'^   H6M^   AflM^ AUCr'St YAH 


Appropriation  tuie  ana  syiBCh 

Rural  community  fire  protection 
grants 
1272067 


ORB  Identification  code: 


12-2067-0-1-452 
hfAAt  pi'bdr'AH: 


New  budget  authority $  3.091,000 

(P.L.  99-500  &  99-591) 

Other  budgetary  resources. .. .$ 

Total  budgetary  resources....) 3»09.1.0afl 


Aaount  proposed  for 

rescission $ 


2.300.000 


Legal  authority   (in  addition  to  sec. 
1012): 


iyp«  df   iCtdithl   6f  Jiil&Vz- 

I    XI      Annual 


>    XI    Yes      I      J    No      I 
~~"  I 


I     J      Antidef iciency   Act 
T     T     Other 


I 
I 

I J      Multiple-year  I 

T""""         (expiration  gate;  | 

{       I      No-Year  | 

I . 


I    Type  of  budget  authority: 


f    XI      Appropriation 
I     J     Contract   authority 
Other 


Justification:  These  grants  are  made  to  public  bodies  to  organize,  train,  and 
equip  local  fire-fighting  forces,  including  those  of  Indian  tribes  or  other 
native  groups,  to  prevent,  control,  and  suppress  fires  threatening  human  lives, 
^'^?'?i^.**  ^^^^*^°*^'' •  farmsteads  or  other  improvements,  pastures,  orchards, 
wildlife,  rangelands,  woodland,  and  other  resources  in  rural  areas.  A 
rescission  is  proposed  to  help  achieve  the  deficit  reduction  goals  of  the 
Balanced  Budget  and  Deficit  Control  Act  of  1985.  In  addition,  the 
Administration  believes  that  the  most  efficient  way  to  manage  both  local 
housing  and  community  facilities  is  to  rely  upon  the  American  private  credit 
market,    not   Federal    loans    and   grants. 

Estimated  Prograw  Effect.:  Rural  community  fire  protection  grants  will  be 
reduced. 


Outlay  Effect      (in   thousands    of   dollars) 


1987   Outlay   Estimate 
WUUut        OITK 


Outlay  Savings 


Rescission 
1,723 


Rescission 
688 


1987 
1,035 


1988 
115 


1989 
920 


1990 
230 


1991    .     19.92 
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R87-8 


j  DEPARTMENT   OF   AGRICULTURE 

1  Farmers   Home  Administration 

Rural    housing   for   domestic   farm   labor 

Of  the  fuads  included  under  this  head  in  the  Agriculture,  Rural  Development, 
and  Related  Agencies  Appropriations  Act,  1987^  as  included  in  Public  Laws 
99-500  and   99-591.   $7.400.000   are   rescinded. 


BEST  COPY  AVAILABLE 


/  VoL  52.  NoL  6  /  FriAijr.  laMary  9,  tMff  /  Notkcs 


Rescission  Proposal  No:   R87-8 


PROPOSEB   RESCISSIM   9F   BII06ET   ilVTHORITY 

Report   Pursuant    to  Section   1012   of   P.L.   93-344 


^       XCFHTT 

Department  of  Agriculture 

»TnJTTJI5rriTT8irTTrrF'iTra~TyiiRrn 

Rural  housing  for  domestic  far* 
labor 
12X2004 

ONB  identification  code: 

12-2004-0-1-604 

brant  pPog^iH: — ^ — HZT 

»    XI    Yes     J \_  No 

lypg   6T^ee6UHt   6i*   Tuitd: 


New  budget  aathorfty $     9.5l3,0a0 

(P.L.    99-500    &    99-591) ' 

Other   budgetary   resources. . ..$ 


304,000 


Total   budgetary  resources. ..  .$     ft.ftU.OOO 


Aaount   proposed  for 

rescfssf  Oft % 7,40ft,0&a 


Legal   authority    (in   addition   to  sec. 


"012) 


j I     Antidef iciency  Act 

T   T  Other 


I    Type  of  budget   authority; 


I      Annual 


I 


I      Hultiple-year 

(expiration  gate) 


I XI   Mo-Year 


I  XI   Appropriation 
I   I   Contract  authority 
Other 


Justification:  The  Farmers  Home  Administration  is  authorized  to  share  with 
sTate or  other  political  subdivisions,  public  or  private  nonprofit 
organizations,  or  nonprofit  organizations  of  farm  workers,  the  cost  of 
providing  low-rent  housing,  basic  household  furnishings,  and  related  facilities 
to  be  used  by  domestic  farm  laborers.  Such  housing  may  be  for  year-round  or 
seasonal  occupancy  and  may  consist  of  family  unit  apartments  or  dormitory-type 
units,  constructed  in  an  economical  manner,  and  not  of  elaborate  or  extravagant 
design  or  materials.  Grant  assistance  may  not  exceed  90  percent  of  the  total 
development  cost.  A  rescission  is  proposed  to  help  achieve  the  deficit 
reduction  goals  of  the  Balanced  Budget  and  Deficit  Control  Act  of  1985.  In 
addition,  the  Administration  believes  that  the  most  efficient  way  to  manage 
both  local  housing  and  community  facilities  Is  to  rely  upon  the  American 
private  credit  market,  not  Federal  loans  and  grants. 


Estimated  Prograa  Effect: 

reduced.   Those  low  income 
may  be  eligible  for  assistance 


Rural  housing  for  domestic  farm  labor  grants  will  be 

families  In  greatest  need  for  improved  rural  housing 

under  the  housing  voucher  programs  of  either  the 

Department  of  Housing  and  Urban  Development  or  the  Farmers  Home  Administration. 
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989 


R87-8 


Outlay  Effect      (in   thousands   of   dollars): 


198"'   Outlay   Estimate 

UUhout        ' DTTK 

Rescission 


Outlay   Sayings 


10.507 


Rescission 
10,211 


1.480 


UM  I 


FeitaHl  Be^stet  /  Vol  SZ.Uo.ti  I  FridBy,  fonoary  9. 1987  /  ^iotice8 


FadecatRepster  /  VoL  52.  Na  6  /  Fnday.  )aw«y  9t  l9Kr  /  Wotico 


R87-9 
DEPARTHENT   OF   A6RICI/LTURE 
FArmers  Home  Adnlaistratton 

Hutual  and  self*tte1p  housing 

i 
Of    the    funds    included    under  .this,   head    tn    the .  Agr.lculture^.R-uraV  Dey&lopni&nt.y 

and    Related    Agencies    Appropriations    Act,    1387,      as    IftcTaded    In    .  Public    Laws 

99-SOQ  and  99-591>  $8.000,000   are   rescinded. 


Rescission  Proposal  No:   R87'-9 

PROPOSED   RESCISSION   OF   MIDftET   AIITNORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 

ABEICT;        ; " ■■ 

Department   of  Agriculture  j    "Tp'^'SI. soo'j'JI^^sgi i >~Lcft£SLx2M 

Bitmu:    I.irrt.ers   H6He  AiJrtl1ftUtmUrt|    oih*;   b«dget«r,  resources....!     5.4a4J)00 

ilpprbpriailbn  tine  ana  symii  I  Total   budgetary  resources....!   13.404.001) 

Hutual   and  self-help  housing  {  Aaount  proposed  for 

12X2006  j        "^esc^ss^on $     8^000.000 

I 

m    loentiticatlon  code:  !    Leya!   aitthorUy   (in  addUUn   to  sec.    

lllll'VrLilV-' j  '      O     Antideficiency   Act 

brant  prograa: ■  ■  ' 

'    XJ    Yes      I      J   No     I  TT     Other  

Typ«  Uf  dlcONJIt  6f  TUH-Jv "^-^-^-^j    i ype  o?  budget  authority: 

i-i     *"""al  j         TTT     Appropriation 

m     Hultiple-year                                 j         T;n[     Contract   authority 
•                              (expiration   aatej    j                .                                          ' 
'    XI      No-Year  |  TTJ     Other  . 

Justification:  These  grants  are  made  to  local  organizations  to  promote  the 
development  of  mutual  or  self-help  housing  programs  under  which  groups  of 
usually  six  to  ten  families  build  their  own  homes  by  mutually  exchanging  labor. 
Funds  may  be  used  to  pay  the  cost  of  construction  supervisors  who  will  work 
with  families  to  guide  them  in  the  construction  of  their  homes  and  for 
administrative  expenses  of  the  organizations  providing  the  self-help 
assistance.  A  rescission  is  proposed  to  help  achieve  the  deficit  reduction 
goals  of  the  Balanced  Budget  and  Deficit  Control  Act  of  1985.  In  addition,  the 
Administration  believes  that  the  most  efficient  way  to  manage  both  local 
housing  and  community  facilities  is  to  rely  upon  the  American  private  credit 
market,    not   Federal    loans   and   grants. 

Estlaated  ProQram  Effects  Mutual  and  self-help  housing  grants  will  be  reduced. 
Those  low  Income  families  in  greatest  need  for  Improved  rural  housing  nay  be 
eligible  for  assistance  under  the  housing  voucher  programs  of  either  the 
Department   of  Housing   and  Urban  Development   or   the  Farmers  Home  Administration. 


UM  I 


I  ss 


982 
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Outlay  Effect      (in  thousands   of   dollars): 
1987   Outlay   Estimate  ';_^ 

uuhout       irTor 

Rescission  Rescission 


R87-9 


Outlay   Savings 


6,492 


5,852 


1987 
640 


1988 
3,200 


1989 
1,600 


1990 
560 


1991 


1,200 


1992 
800 


R87-10 

BEPARTNENT   OF   AGRICOLTtfRE 

Earners  Home  AdmiBtstratioB 

Very    low-Income  housing  repair  grants 

Of  the  funds  included  under  this  head  .la  thelgriculture^-ttjural  ae\telopmeat^ 
and  Related  Ageacies  Awrwriat Ions.  Act,.  1S8I,.  as  .lacluded.  in  PjibUx^Laws 
99-500.  and   i9-59l.   $9.498,000   are   rescinded^ 


1987 


UM  I 


994 
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Rescission  Proposal  Mo:  R87-10 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


irenrcn ~~ 

i    Neif  budget  authority $   12.5aa,O0LD 

Department   of   Agriculture                       }  (P.L.   99-500   ft   99-591) 

liif^^^u:    harriiers  HoMe  Adminiscrationi    Other  budgetary  resources. . .  .$ 

,-1 

RP|HP60f1At16rt  tit  I*  ^hd  iyU6l:  I   Total   budgetary  resources $  LZ^SOO^OOi) 

I: 

Very  low-lncone  housing  repair 
grants 
1272064 


I  Aaount  proposed  for 

I   rescission $  9.4aa^00Q 


OHB  Identification  code: 

12-2064-0-1-604 

hrsni  progpii! 


I 

.1 

I  Legal  authority  (in  addition  to  sec. 


J 


:012): 


m  Yes   I  .  I  No  I 


I   J  Antidef iciency  Act 
Other      .  -  ■  - 


lype  or  iccoiiin  or  Tuwai 

I    XJ      Annual 

i      1      HuUiple-year 


i    Type  of  budget  authority: 


I 


(expiiraiiOrt  QiZi)    I 
No-Year  I 


I  .i\      Appropriation 

Contract  authority 
Other   .    


Justification:  The  rural  housing  repair  grant  program  is  carried  out  by  making 
grants  to  very  low-income  elderly  owner-eccupants  to  make  necessary  repairs  to 
improve  and  modernize  their  dwellings  in  order  to  remove  safety  and  health 
hazards.  A  rescission  is  proposed  to  help  achieve  the  deficit  reduction  goals 
of  the  Balanced  Budget  and  Deficit  Control  Act  of  1985.  In  addition,  the 
Administration  believes  that  the  most  efficient  way  to  manage  both  local 
housing  and  community  facilities  is  to  rely  upon  the  American  private  credit 
market,  not  Federal  loans  and  grants. 

Estlaated  Program  Effect:  Very  low-income  housing  repair  grants  will  be 
reduced.  Those  low  income  families  In  greatest  need  for  Improved  rural  housing 
may  be  eligible  for  assistance  under  the  housing  voucher  programs  of  either  the 
Department  of  Housing  and  Urban  Development  or  the  Farmers  Home  Administration. 


Outlay  Effect   (in  thousands  of  dollars): 


1987  Outlay  Estimate 

UUhout    HTFH 

Rescission  Rescission 


Outlay   Savings 


1987 


13.791 


4,861        8,930 


19188 
470 


1989 


199D 


L9.aL.-    1992 


Federal  Register  /  Vol.  52.  No.  6  /  Friday.  January  9. 1987  /  Notices 


995 


R87-11 
DEPARTMENT   OF   AGRICULTURE 
Farmers   Home  Administration 
Compensation   for   construction   defects 

Of  the  funds  Included  under  this  head  in  the  AorlcuUure.  Rural  Development^ 
and  Related  Agencies  Appropriations  Act.  1987.  as  included  in  Public  Laws 
99-500   and   99-591.   $500,000   are  rescinded. 


UM  I 
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Rescission  Proposal  No:  R87-11 


PROPOSED  RESCISSION  OF  MO€ET  AVTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


ironrr 


I   New  tadget  entliorlty. % 

I         (P.L.    99-500    &    99-591) 


Department   of   Agrl culture         .    . 

Bureau:    l-arniers   Hoikie  AflMlnlstr^^tionl    Other  budgetary  resources. ..  .$ 

I 

RppropPUtlon  tun  IWa  sywOI;  J   Total  budgetary  resources....!, 

Compensation  for   construction  •    Aaount  proposed  for 

defects  I       resclssloK $ 

1272071  I 


7L3>ftOJ) 


7l3>0tt0 


500.000 


OHB  Identification  code: 
12-2071-0-1-371 

krinc  ppograit — " 

m  Yes 

lype  OT  aeeoimt  "or  tMBai 


I  Legal  autborlky  (in  addition  to  sec. 
I   1012):   .. 


I      I    No     I 


L.    J      Antideficiency  Act 
Other     .  


I   Type  of  budget  authority: 


I jU      Annual 

i     J      Hultiple-year 


I 


(expiracifln  aace)  ! 

No-Year  I 


I    IJ      Appropriation 

Contract  authority 
Other       .  _^^ 


Justiflcatlou;  The  Secretary  of  Agriculture  is  authorized  to  make  expenditures 
to  correct  structural  defects,  or  to  pay  claims  of  owners  arising  from  such 
defects  on  newly  constructed  dwellings  purchased  with  assistance  of  the  Farmers 
Home  Administration.  Claims  will  not  be  paid  until  provisions  under  the 
builder's  warranty  have  been  fully  pursued.  Requests  for  compensation  for 
construction  defects  must  be  made  within  eighteen  months  of  loan  closlngj  A 
rescission  1$  proposed  to  help  achieve  the  deficit  reduction  goals  of  the 
Balanced  Budget  and  Deficit  Control  Act  of  1985.  In  addition,  the 
Administration  believes  that  the  most  efficient  way  to  manage  both  local 
housing  and  community  facilities  is  to  rely  upon  the  American  private  credit 
market,   not  Federal    loans  and  grants. 

Estla^ted  Prograa  Effect;  Payments  for  claims  for  compensation  for 
construction   defects  win    oe  reduced. 


Outlay  Effect  (in   thousands   of   dollars): 

1987    Outlay  Estimate  , 

UUhout  (HTF 

Rescission  Rescission  1987  1988 


Outlay   Savings 


713 


213 


1987 
500 


1989 


19ftO 


1991        1992 
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R87-12 
DEPARTMENT   OF   AGRICULTURE 
Farmers  Home  Administration 
Rural    housing  preservatiofi   grants  "       , 

Of    the    funds    included    under    this    head    In    the    Agrlcultare.    RijraT    Development. 

and    Related    Agencies    Appropriations   Act,    19B7> as.  included  ..in      Public    Laws 

99-500   and   99-591^. 114,400^000  are   rescinded. 


UM  I 
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Rescission  Proposal  No:  R87-12 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


inmrcYT 


Department  of  Agriculture 

BUP6iu:' F^roiers   Home   Aaministration 


I 


New  budget  authority $   19^L40^0.Q0 

(P.L.   99-500    &    99-591) 
Other  budgetary  resources. .,.%       ■ ;. 


Wppipaprritioil  tUlft  iM  syWWU \   Total  budgetary  resources. ...  $  IftqAa^OOO 


Rural   housing  preservation   grants      {   Aaouut  proposed  for 

I        rescission $   LiaoO^aaO 


1272070 
OHB   Identification  code: 


I    Legal   authority    (In   addition   to  sec. 
I        rei2):      __-^ 


12-2070-0-1-604 

brant  pp6gpai: 


TxT  Yes      I      I    No      I 


I      J      Antldef iclency  Act 
T~T     Other  - 


Type  or  accoum  op  fUHfl: 


T  XJ  Annual 

7  Hultlple-year 


■     I 
(expifation  date)  I 


No-Year 


I   Type  of  budget  authority: 

T   XJ      Appropriation 

Contract   authority 

T 


T 


Other 


Justification:  These  grants  are  made  to  eligible  nonprofit  groups,  Indian 
tribes,  and  state  and  local  government  agencies  for  the  rehabilitation  of 
single  family  housing,  rental  and  cooperative  housing  for  low  and  very  low 
income  families  and  to  provide  assistance  payments  as  provided  by  section  8  of 
the  Housing  Act  of  1937  to  minimize  the  displacement  of  very  low  Income  tenants 
residing  in  units  rehabilitated  with  assistance  under  the  program.  A 
rescission  is  proposed  to  help  achieve  the  deficit  reduction  goals  of  the 
Balanced  Budget  and  Deficit  Control  Act  of  1985.  In  addition,  the 
Administration  believes  that  the  most  efficient  way  to  manage  both  local 
housing  and  community  facilities  is  to  rely  upon  the  American  private  credit 
market,    not  Federal    loans   and   grants. 

Estimated  Prograji  Effect;  Rural  housing  preservation  grants  will  be  reduced. 
Those  low  income  famines  in  greatest  need  of  Improved  rural  housing  may  be 
eligible  for  assistance  under  the  housing  voucher  programs  of  either  the 
Farmers  Home  Administration   or  the  Department   of  Housing   and  Urban  Development. 
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OQO 
«ftf9 


R87-12 


Outlay  Effect      (in   thousands    of   dollars) 


1987   Outlay   Estimate 

WUhouf-' BTUT 

Rescission  Rescission 


Outlay   Savings 


23,925 


20,325 


1989 


199J) 


199L  .     1992 


UM  I 


1000 
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R87-13 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Watershed  and  flood  prevention  operations 


Of  the 


funds  ^nrinHpri  under  this  head  in  the  Agriculture,  Rural  Development. 


and  Related  Agencies  Appropriations  Act.  1987.  as  included  in  Public  Laws 
99-500  and  99-591.  $87.755.000  are  rescinded;  and  of  the  remaining  available 
funds.  $8.245.000  are  rescinded. 
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Rescission  Proposal  No:  R87-13 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


WEMCT:' 


I     '    ■■■■   ■  ' ■ — — ;— . — ;— >_» 

I  New  budget  authority $17.5^885,000 

I    (P.L.  99-500  S  99-591) * 


Department  of  Agriculture 

BUPftAUt  i>6VI  L6hU^-^aH6rt  bfe^VUfe  ■  {  Other  budgetary're^ou^c^s. . . .  $  66  ,Z15  .080 

»PP*'6iJ.'i«Uh  lUlt  artd  iVibol:     |  Total  budgetary  resources. ..  .$242,136.080 

Watershed  and  flood  prevention 
operations  1/ 
12X1072 


I  Aaount  proposed  for 


OHB  Identification  code:" 


re 


scission $  96,000,000 


12-1072-0-1-301 

trant  t)yogi*AM:    ~ '— 

«    XI    Yes     T 
\)fpi   dt   9tt6uhi  6i  tkiikd: 

I   1   Annual 


I  Leoal  authority  (in  addTtion  to  sec. 


I  No   I 


I  -  J   Ant idef iciency  Act 
Other 


I  Type  of  budget  authority: 
!    <  ^i      Appropriation 


• i      Hultiple-year  j 

7^^  (expiif'atioh  aatb7  I 

t  XJ   No-Year  | 

I. 


Contract  authority 
Other 


Justification  This  program  provides  for  cooperation  between  the  Federal 
Government  and  States  and  their  political  subdivisions  in  installing  works  of 
improvement  to  reduce  damage  from  floodwater,  sediment  and  erosion;  for  the 
conservation,  development,  utilization,  and  disposal  of  water;  and  for  the 
conservation  and  proper  utilization  of  land.  A  rescission  is  proposed  to  help 
achieve  Jhe  deficit  reduction  goals  of  the  Balanced  Budget  and  Deficit  Control 
°  .1;,.  ^"  addition,  the  Administration's  policy  is  to  shift  the 
T^^^k!!  c*  V*^  °f  financing  the  costs  of  Installing  conservation  measures  bacic 
to  the  States,  local,  and  private  sources  and  to  focus  Federal  financing 
assistance  on  the  most  serious  eroding  areas. 

Estiwated  Prograa  Effect:  The  watershed  structures  funded  by  this  program  have 
!J*h<„  fhi*'^'  "^''^^^^s,  «7  s„,all  and  relatively  Inexpensive,  and  are  well 
within  the  financing  capabilities  of  local  communities. 
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I  ss 


1002 


Federal  Register  /  Vol.  52.  No.  6  /  Friday.  January  9.  1987  /  Notices 


R87-13 


Outlay  Effect   (in  thousands  of  dollars) 


1987  Butlay  Estimate       

Without —        trrnj.         .... 

Rescission  Rescission  IJLsZ 


Outlay   Savings 

1988  1989  liiO 


1991        1992 


185.782      66.000        30,000 


251.782 

1,    ■    This    account    was    the    subject    of    a    similar    rescission    proposal    in    1986 
(R86-11). 
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R87-14 


DEPARTMENT    OF   AGRICULTURE 

Soil   Conservation   Service 

Great    Plains    conservation    program 


Of    the    funds    included    under    this   head    in    the    Agriculture.    Rural    Development. 
and    Related    Agencies    Appropriations    Act.    1987.       as    included    in       Public    L 
99-500   and   99-591.    $8.000,000    are   rescinded. 


aws 


1987 


UM  I 
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Rescission  Proposal  No:  R87-14 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


T 


7.5^112 


XGENCV: 

I    Netf   budget   authority $   Za ^4 7.4  .000 

Department    of   Agriculture        .  .  \         (P.L.    99-500    &    99-591) 

BUIi'eaii:    bOn    Lflh§6fVatl0n   bfifVlCe      l    other   budgetary  resources $ 

I 

UpproprmiflN  titii  atVd  syilWI;  I    Total   budgetary  resources $  ZO ..5 49^142 

I  -   ■  -- ■ --" •  •- 

Great  Plains  conservation         {  Aaount  pro^*sed  for 

program  1/  I   rescission % 8^0aa.>Q00 

12X2268  "I 

t 

OHb  {dentlflcatlon  code: 


12-2268-0-1-302 

branc  progvait 


I 

__ I 

1   T  Yes  I  XI  No  I 


i  Legal  authority  (in  addition  to  sec. 
1012):   ■■ - 


t   I  Antidef iciency  Act 
T~T  Other 


Type  PT  account  or  Tuno! 


I  Type  of  budget  authority: 


I   Annual 


I I  Multiple-year 


I 


•  XI   No-Year 


(expivation  Bate)  ! 

I 


Appropriation 
Contract  authority 
other 


Justification:  This  program  provides  cost-share  and  technical  services  to 
participating  landowners  or  operators  in  the  Great  Plains  area  in  the 
development  and  installation  of  long-term  conservation  plans  and  practices  for 
their  land  under  contracts  entered  into  in  prior  years.  It  is  a  voluntary 
program  in  519  designated  counties  of  10  Great  Plains  States.  Contracts  with 
individual  landowners  range  in  time  from  three  to  10  years.  A  rescission  is 
proposed  to  help  achieve  the  deficit  reduction  goals  of  the  Balanced  Budget  and 
Deficit  Control  Act  of  1985.  The  Administration's  policy  is  to  shift  the 
responsibility  of  financing  the  cost  of  Installing  conservation  measures  back 
to  State,  local,  and  private  sources  and  to  focus  Federal  financing  asssitance 
on  the  most  serious  eroding  areas.  The  new  Conservation  Reserve  Program 
authorized  by  the  Ford  Security  Act  of  1985  will  be  the  primary  Federal 
Conservation  Program. 


Estlaated  Prograa  Effect:  The  conservation  practices  funded  by 
have  only  local  benefits,  are  small  and  relatively  inexpensive, 
within  the  financing  capabilities  of  individual  landowners. 


this  program 
and  are  well 
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R87-14 


Outlay  Effect      (In  thousands   of  dollars): 


1987   Outlay  Estimate 

UUhout         ffTHJ 

Rescission 


Outlay  Savings 


Rescission 


1987 


21,522 


16,522        5,000 


1989 


1990 


1991.   .     1992 


y       This    account    was    the- subject    of    a    similar    resciss4«n    proposal    in    1986- 
(R86-12). 


UM  I 
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R87-15 

DEPARTMENT   OF   AGRICULTURE  j 
Soil   Conservation  Service 
Resource  conservation  and  development 

Of    the    funds    included    under    this    head    tn  .ihe    Aqrlcultare.    Rijral  Development., 

and    Related    Agencies    Appropriatiofis.  Act.    1987 ..    as    included    in  P^jblic.  Lains 

99-500   and   99-591.   $S>O00.000   are   res.cinded«  I 
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Rescission  Proposal   No:    R87-15 


PROPOSED   RESCISSION   OF   BUDCET   AUTHORITY 

Report   Pursuant   to  Section   1012   of   P.L.   93-344 


Department    of  Agriculture 


BUrMUt    soil    tOftSSfVatiftft   bfer'ViCfe 


Ti^P¥'6j^ fiction  title  and  syaDoi: 

Resource   conservation   and 
development 
12X1010 


ONB    identification  code: 

12-1010-0-1-302 

hrani  progri 


tmr 


New   budget  authority $   25,0Z0,000 

(P.L.  99-500  &  99-591) 
Otker  budgetary  resources....) 3^1.14,568 

Total  budgetary  resources. .. .$  28,134^568 


Aaount  proposed  for 

rescission $  5,000,000 


Legal  authority  (in  addition  to  sec, 


'012): 


i  XI  Yes   I   I  No   I 


j J^  Antidef iciency  Act 

T  T  Other 


I 


Type  or  aecoum  oir  Tunfli 


i    Type  of   budget  authority: 


J      Annual 


I   I  Multiple-year  ^ 

-r—         (expiration  aate)  ! 


I  XJ   No-Year 


T  XT  Appropriation 
T   T  Contract  authority 
Other 


Justification;  This  program  provides  for  cooperation  between  the  Federal 
Government.  Resource  Conservation  and  Development  (RC40)  sponsors,  state,  and 
local  units  of  governments,  and  nonprofit  organizations  to  initiate  and  d^^ect 
the  resourca^  and  conservation  planning  process,  develop  and  maintain  an  RC&D 
area  plan,  and  carry  out  activities  to  implement  the  plan.  A  rescission  is 
proposed  to  help  achieve  the  deficit  reduction  goals  of  the  Balanced  Budget  and 
Deficit  Control  Act  of  1985.  The  Administration's  policy  is  to  shift  the 
responsibility  of  financing  the  cost  of  installing  local  economic  development 
and  conservation  measures  back  to  State,  local,  and  private  sources  and  to 
focus  Federal  financing  asssitance  on  the  roost  serious  eroding  ai^eas.  The  new 
Conservation  Reserve  Program  authorized  by  the  Ford  Security  Act  of  1985  win 
be  the  primary  Federal  Conservation  Program. 

Estlaated  Prograa  Effect:  No  new  financial  assistance  agreements  will  be 
signed  untH  after  the  45  days  for  Congressional  consideration  of  this 
rescission  proposal.  The  conservation  practices  funded  by  this  program  have 
only  local  benefits,  are  small  and  relatively  inexpensive,  and  are  well  within 
the  financing  capabilities  of  local  sponsors. 


BEST  COPY  AVAILABLE 


1987 
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Ra7-15 


Outlay  Effect      (in   thousands    of   dollars): 


1987   Outlay   Estimate 
UUhout         ffTTF 


Rescission 
28.150 


Rescission 
25.150 


Outlay   Savings 


1987 
3.000 


1988 
2.000 


1989 


1990 


1991   .     L992 


R87-16 
DEPARTMENT   OF   AGRICULTURE 
Forest   Service 
Land  acquisition 

Of  the  funds  included  under  this  head  in  the  Department  of  .  the  Interijor.  Aad 
Related  Age/icies  Appropriations.  Act,  1987.,  as  included  in  Public  Laws  99-500 
and  99-591.  >42>430^0Q0  are  rescinded,  and  of  the  remaining  available  -f-aads., 
$6.600.000   are   rescinded. 
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Rescission  Proposal  No:  R87-16 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


iremTTT 

Department  of  Agriculture 


Bureau:  Forest  Service 


Land  acquisition 
12X5004 

ONB  Identification  cede: 

12-5004-0-2-303 

trani  prograNi   — 


New  budget  authority $  52.236.000 

(P.L.  99-500  &  99-591)      * * 

Other  budgetary  resources. ...  $  46.831.989 
Total  budgetary  resources S  99,067.989 


Aaount  proposed  for 

rescission $  49.030.000 


Legal  authority  (in  addition  to  sec. 
1012):   .  . 


lype  or  account  or  fund': 

I   I   Annual 


J  Yes   I  XJ  No   I 


I I      Ant idef iciency  Act 

T   T  Other 


I  Type  of  budget  authority: 


I 

'   J   Multiple-year  I 

;- -  (expiration  aate)  | 
]  XJ  Mo-Year  | 
I 


T  XT   Appropriation 

T^  T  Contract  authority 

T   I  Other 


Justification:  This  account  funds  the  acquisition  of  private  lands  and 
Interests  for  public  outdoor  recreation  purposes.  Additional  acquisition  of 
private  lands  by  the  Federal  Government  will  be  postponed  in  order  to:  (1) 
minimize  reducing  the  current  taxable  land  base  for  state  and  local  government 
revenue  purposes,  (2)  permit  the  Forest  Service  to  concentrate  its  attention 
and  limited  resources  on  maintaining  and  improving  their  current  extensive  land 
base,  and  (3)  help  achieve  the  deficit  reduction  goals  of  the  Balanced  Budget 
and  Deficit  Control  Act  of  1985. 


Estimated  Program  Effect:   None 
Outlay  Effect   (in  thousands  of  dollars): 
1987  Outlay  Estimate 

wuhout     srm^  

Rescission     Rescission    1987     1988 


Outlay  Savings 


41.286 


33,403         7,883        25,477 


1989 
15,670 


L990 


1991         L992 


1011 


R87-17 
DEPARTMENT   OF   COMMERCE 
Economic  Development   Administration 
Economic   development   assistance   program 

Of    the     funds     included    under    thiis     head     in     the    Department    of    Commerce 
Appropriations    Act.    1987.    as    included    in.  Pub!  ic   Laws    99-500    and   99-591.. 
$116,009,000    are    rescinded;    in    addition.,    all,  funds    made    available    by    section 
101  (n)    of    Public   Laws    99.-500    and    99-59U   authorized    by    the    Follow  Through   Act.. 
are   rescinded.. 

Of  the  funds  made  available  by  section  108(c)  of  Public  Law  99-190. .  $8.,184.000 
are  rescinded:  Provided.  That  the  remainiag  amounts  remain  availabTe  untiJ 
September  30,  1987;  Provided  further ,. That  the  language  beginning  "to  remain 
available*  unt.il  the  end  is  deleted;  Provided  further^  That,  section  108(.a). of 
said  statute    is   repealed^ 

Of  the  funds  made  available  under. this  head  in  the.  Supplemental  Appropriations 
Hct,  1985  (Public  Law  99-88).  $20.730^000  are  rescinded:  . Provided.  That  the 
remaining  amounts  remain  available  until  September  30.,  1987:  Provided  further. 
That,  the    language    "to   remain   available    "    until    the   end    is   deleted. 


UM  I 
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Rescission  Proposal  No:  R87-17 


PROPOSED  RESCISSION  OF  BUDftET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AbENCT:   Department  of  Commerce    [ 


Bureau;  bC6ri'6Wig  U-gver6t)hie'rit 

Administration 
Afipif^bpr^latlon  title  and  sybol: 


Economic  development  assistance 
program  1/ 
1362050"  13X2050 

ONB  Identification  code: 

13-2050-0-1-452 

<^rant   prograa:      .  . 


!    Neif   budget   authority $      189,943,000 

I    (P.L.  99-500  i    99-591) * * 

I  Other  budgetary  resources...! 46.„159,000 

I  Total  budgetary  resources. . .$ 226,102,159 

i  A Mount  proposed  for 

I    rescission $ 169,718,000 

I 

,  I 

I  Legal  authority  (In  addition  to  sec. 

I  1012):   ... 


•  X  \    Yes  I   I  No   » 


I [  Antidef iciency  Act 

T   r  other 


iype  or  account  or  fund: 

I  X  I  Annual 


I 

I 
—  I 

I 

I   Multiple-year_ I 

"■  TexpTrrrnyinrarTFp} 


I   Type  of   budget  authority: 


T    X    I      Mo-Year 


I 


t  .XI      Appropriation 

T      i      Contract    authority 

TTT     Other 


Justification:  This  account  provides  funding  for  public  works  projects, 
p  lanning  and  technical  assistance  grants,  and  research  and  evaluation  for 
economic  development  activities,  as  well  as  specific  Congressionally-mandated 
projects.  Because  this  program  interferes  with  the  workings  of  the  private 
market,  and  provides  functions  that  should  be  performed  by  State  and  local 
governments,  the  Administration  proposes  to  rescind  $140,804,000  of  the  funds 
inltiallv  made  available  under  the  1987  Continuing  Resolution  (P.L.  99-590  & 
591),  $8,184,000  of  the  funds  made  available  for  this  program  by  the  1986 
Continuing  Resolution  (P.L.  99-190),  and  $20,730,000  of  the  funds  made 
available   under   the   Supplemental   Appropriations   Act,    1985. 

Estimated  Program  Effect.:  The  effect  will  be  to  transfer  responsibility  for 
economic    development    to  State,    local    and   private   sources. 
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Outlay  Effect      (in   thousands    of   dollars): 


R87-17 


1987  Outlay  Estimate 

Without —    ffvETi 

Rescission  Rescission 


Outlay   Savings 


1987 


1988 


221,752 


204,785         16,967        33,934 


1989  1990  1991  .    1992 

42,417  42,417  25,450      8,483 


1/        This    account    was    the    subject    of    a    similar    rescission    proposal    in    1986 
(R86-14). 
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R87-18 
DEPARTMENT    OF    COHHERCE 
International   Trade   Administration 
Operations   and   administration 

Of  the  funds  included  under  this  head  In  the  Department  of  Comwerce 
Appropriations  Act.  1987,  as  included  in  Public  Laws  99-500  and  99-591. 
$11.400,000   are    rescinded. 


Federal  Re^ster  /  Vol.  52,  No.  6  /  Friday.  |anuary  9.  1987  /  Notices 


1015 


Rescission  Proposal  No:  R87-18 


PROPOSED  RESCISSION  OF  BUOCET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY:   Department  of  Commerce 


riirl^'iu:  ""Inl^rnationa  i  i  raae 
Administration   

Appropriation  tuie  awa  syiiP6i: 


Operations  and  administration  1_/ 


DHB  Identification  code: 

13-1250-0-1-376 


brant  prograi! 


New  tMidget   authority %      199.518,000 

(P.L.  99-500  &  99-591) * 

Other  budgetary  resources. . .$ 23.390,000 

Total  budgetary  resources...!   222.908.000 


Kiount  proposed  for 

rescission $ 


11  .400.000 


Legal  authority  (in  addition  to  sec, 


'? 


012): 


TT\    Yes  I   J  No   I 


L 1^  Antidef iciency  Act 

Other 


Type  OT  account  or  Tuna; 

I   J   Annual 


'!  Type  of  budget  authority: 


TT 
I 


I   Hultiple-year  _^ 

■"  (expiration  oate;  i 


X  «   No-Year 


T  XJ   Appropriation 

Contract  authority 
Other 


Justification:  This  account  funds  programs  intended  to  promote  an  improved 
trade  posture  for  U.S.  industry  in  a  manner  consistent  with  national  security 
and  foreign  and  economic  policy.  The  Trade  Adjustment  Assistance  (TAA) 
program,  funded  in  this  account,  provides  technical  assistance  and  grants  to 
businesses  adversely  affected  by  increased  imports.  The  fact  that  a  firm  has 
been  harmed  by  import  competition  should  not  in  and  of  itself  constitute 
justification  for  special  Government  assistance;  rather,  U.S.  trade  laws 
provide  remedies  against  unfair  import  competition.  This  rescission  is 
proposed  to  help  achieve  the  deficit  reduction  goals  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

E.st1«ated  Prograa  Effect;  The  Trade  Adjustment  Assistance  program  would  be 
terminated.  ~ 


UM  I 


1987 


1016 
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Outlay  Effect      (1r»  thousands    of   dollars): 

1987   Outlay   Estimate  Outlay   Savings 

Without  DTTF * ;*=^ 

Rescission  Rescission  1987  1988  1989  L990 


L9.91        1992 


189.336 


181.299    8,037     3,363 


1/ 


]ol!   ,\"°""t  ♦'as  the  subject  of  a  similar  rescission  proposal  In  1986 

( KoO" lb} 


F<«dM«l  Ragisler  /  Vol  52,  No.  6  /  Friday.  January  a  1987  /  Ntotlce» 


1«7 


R87-19 
DEPARTMENT   OF   COMMERCE 
National   Oceanic  and  Atmospheric  Administration 
Operations,   research  and  facilities 

Of.  the  funds  i-ncVudeduailer  this  head-  In  the  Depar.tmejit  of  Commerce 
A ppr.opr latians.i^ct,.  1987>  as  included  .la  .Public.  Laws  99-500  and  99-591, 
$5&>857>00ft  are  rescinded. 
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Rescission  Proposal  No:  R87-19 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


-T- 
I 


AGENCY:      Depiartment    of   Commerce 

I    New   budget   authority $U090, 380^000 

.     I    (P.L.  99-500  &  99-591)     -* * * 

bureau:  nationar  uceamc  ana      I  other  budgetary  resources...!  326.,472,25lJ 

Atmospheric  Administration. { 

Hppropnation  ntie  ana  syaDoi:    I  Total  budgetary  resources. .  .$1,416,852^257 

Operations,  research  and 
facilities  1/ 
13X1450 


ONB  identification  code: 

13-1450-0-1-306 

Grant  prograi: — 


!  Aaount  proposed  for 

{  rescission $_ 

I 

_  I 

•  Legal  authority  (in  addition  to  sec. 

I  1012):   ___ 

1 


58.857,000 


i  X  J  Yes  I   J  No   I 


r J^  Antidef iciency  Act 

T~T  Other 


Typ«  at  accouHt  air  tuhh:" 


I.  .  .1   Annual 


I.  J   Hult iple-year  _____________  I 

(expiration  date)  I 
1  XJ   No-Year  I 


i  Type  of  budget  authority: 

I    _____ 

I    T  Xr  Appropriation 


T  J   Contract  authority 
"r~T  other 


I 


Justification.:  This  account  funds  expenses  of  the  Federal  government  in  ocean 
and  coastal  programs,  marine  fishery  resource  programs,  atmospheric  programs, 
and  satellite  and  environmental  data  and  information  services.  Consistent  with 
the  President's  policy  to  eliminate  unnecessary  and  low  priority  Federal 
programs,  and  the  requirement  to  meet  the  deficit  reduction  goals  established 
by  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985,  the  following 
are  proposed  for  rescission:  , 
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R87-19 

Estimated  Pro^raw  Effect:  These  rescissions  will  not  affect  essential 
government  services  and  will  enable  budget  resources  to  be  used  for  programs 
that  are  appropriate  Federal  responsibilities. 


Outlay  Effect   (in  thousands  of  dollars) 


1987  Outlay  Estimate 
UUhoui         inTF 
Rescission     Rescission 


Outlay  Savings 


1987 


L98l8 


1.280,788 


1.266,074   14,714    23,543 


L9-9J.  ..  L992 


1/   This  account  was  the  subject  of  a  similar  rescission  proposal  in  1986 
(R87-16) 


Coastal  zone  assistance  grants  ($36,683,000):  This  program  was  created  to 
help  States  manage  coasta  1  resources.  This  program  has  completed  its 
additional  funding  is  no  longer  necessary,  especially  given 
deficit  and  the  budget  surpluses  of  many  States.  Over 
provided  for  this  purpose  since  1972  and  approved 
the  U  .S.  coastl ine. 


mission  and 
the  Federal  budget 
$500  million  have  been 
plans  now  cover  90%  of 


Sea  Grant  ($22,174,000):  The  Sea  grant  program  was  created  to  develop  a 
network  of  colleges  and  universities  with  marine  education  programs.  The 
program  has  achieved  its  goal;  twenty-nine  institutions  have  established 
marine  science  programs  covering  all  coastal  states  and  Puerto  Rico.  The 
program  has  become  primarily  an  ongoing  source  of  funding  for  local  and 
regionally  oriented  research  projects  and  marine  services. 


UM  I 
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R87-20 
OEPARTHENT   8F   CaWttRCE 
WationaT  Telecommunications   and   Infor»«tio«   Admlrrlstration 

Public   telecoromunicatiorvs    facilfties,    p'Tanning 
and   construction 

gf  -ULe    f-uads.  J.Dclurfed..,u.arfgc.  .this  ..he^d    In    tlLe,  Depart  me.n.t  ..Q.t^.Lamm^.ce 

Appronrla.t.laas...A.ct^-1.9B.7^_as-ixicliijl&iL_ia_p.ul)11.c.   Lajits  j99.r.5LaiL.aajL-5a-iAU 
$L9,100.^a0.a.  are  r.R&ci.aded^ 
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Rescission  Proposal  No:  R87-20 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P. L.  93-344 


A6ENCT:   Department  of  Commerce 


I  New  budget  authority $ 

I    (P.L.  99-500  &  99-591) 


20,500^000 


Bureau:  national  i  e  lecommumcationsl  Other  budgetary  resources...! U016,aiJ 

Information  Administrgtion.  I 

Approprlailon  liile  and  syiDOl!     I  Total  budgetary  resources...! 21,516,847 


Public  telecommunications,  facili-  1'  Anount  proposed  for 

ties  planning  and  construction  1/t   rescission  S 

13X0551  -  I  ■ 


19,300,000 


OHB  identification  code: 

13-0551-0-1-503 

Grant  program! — 


iyp6  or  aCCdUHl  ttV'TUHTl':" 


I  Yes  I   J  No   I 
T~" I 


•  LedaT  authority  (in  addition  to  sec 

I  J_ J   Antidef iciency  Act 

T  Other 


T 


•  Type  of  budget  authority: 


I      .1      Annual 


I 
I 

T J      Multiple-year  ^ I 

•— -~  (explk'dtlCrt    daf(S7    I 

1  XI   No-Year  I 

. .  ... .    I 


I  XJ   Appropriation 

I      J   Contract  authority 

T~~r  other 


Justlf tcat-lon.:  The  public  telecommunications  facilities  program  provides 
grants  Fo  plan  for  and  construct  non-commercial  broadcasting  facilities  in 
areas  not  served  by  public  television  or  radio.  Over  95%  of  the  United  States 
currently  receives  public  broadcasting.  The  proposed  rescission  will  eliminate 
the  funds  available  for  grants  from  the  1987  appropriation  while  allowing  for 
the  orderly  phase  out  of  the  program. 

S-Stlwaied  ■P.r.QgraJi  Effect!  This  rescission  will  not  affect  essential  government 
services  and  will  enable  budget  resources  to  be  used  for  programs  that  are 
appropriate  Federal  responsibilities. 


Outlay,  Effect   (in  thousands  of  dollars) 


l9AZ..Ihit lay:  Estimate 

Without     ^ ffTTTi 

R.esclss.lan  B.as.clsjs.lQjQ 


dutlay.. Say  tags 


25,395 


24,044 


L9AJ 
1,351 


laaa 

10,712 


L9aa 

5,790 


Lft9il 
1,447 


L9.aL._    L992 


1/       This    account    was    the    subject    of    a    similar    rescission    proposal    in    1986 
(R86-17). 
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R87-21 

iEFARTHENT    OF    BEFEHSE 

Procurement 

Procurenent   of   weapons    and 
tracfced   combat    vehicles.    Army  i 

Of  the  funds  included  under  this  bead  tn  tWe  >ep«rti>ftnt  ...ftf  Befen-st 
Appropriations  Act.  t»».7.  as  incTudett  in  PaHic  Lg\rs  9»-500  »nd  »9-59I., 
$15,000,000  »re   rescfnderf. 


Federal  Register  /  Vol.  52.  No.  6  /  Friday,  lanuary  9. 1987  /  Notices 


1023 


Rescission  Proposal  No:   R87-21 


PROPOSED   RESCISSION   OF   BUDGET   AUTHORITY 

Report   Pursuant   to  Section   1012   of   P.L.   93-344 


AGENCY:   Department   of  Defense 


BUfftlii:  'Pf<ieur^6rtienr 


I 


I    New  budget   authority $ 3 >8 04,300 ^000 

^j     (P.L.  99-500  &  99-591) 
I  Other  budgetary  resources. . .$ 


Appropriation  title  and  syabol:    |  Total  budgetary  resources. .  .$3,a04, 300, OOi) 


Procurement  of  weapons  and  tracked  I  Amount  proposed  for "" — "^ 

combat  vehicles.  Army  1/        }   rescission  $ 


L       217/92033     

unB    laentincation   code: 


15..„O00,000 


21-2033-0-1-051 
brant  prograa: 


!  Legal  authority  (in  addition  to  sec. 
I   1012):   


lype  or  account  or  rund: 

I   I   Annual 


J L  Yes   1  Xi   No  I 


1-   I   Antidef iciency  Act 
"T^T  Other 


I  Type  of  budget  authority: 
I    I  XI   Appropriation 


I  XJ   Hultiple-year  Sept.  30.  19891 
• -■  (expiration  datej"! 


i  .  J   No-Year 


Contract  authority 
Other 


Just l^f^cat Ion:  This  account  funds  construction,  procurement,  production  and 
modification  of  weapons  and  tracked  combat  vehicles,  equipment,  including 
ordinance,  spare  parts  and  accessories;  specialized  equipment  and  training 
devices;  and  the  expansion  of  public  and  private  plants.  The  Array  selected  a 
producer  (Baretta)  for  the  9mm  handgun  through  a  competitive  procurement 
process  and  awarded  a  multi-year  contract.  The  Congress  included  in  the 
Department  of  Defense  Appropriations  Act.  1987,  a  provision  that  directs  the 
Army  to  have  another  competition  for  1988  and  later  production  and  provided  $15 
million  to  cover  the  competition.  Since  the  contract  has  already  been  awarded, 
there  is  no  need  for  the  expenditure  of  the  $15  million.  The  provision  that 
directs  the  competition  should  be  repealed  and  the  $15  million  rescinded. 

Estimated  Prograa  Effect:   None. 


UM  I 


I  ss 
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Outlay  Effect   (in  thousands  of  dollars) 


1987  Outlay  Estimate 

UUhout  tnTR 

Rescission  Rescission 


Outlay   Savings 


1987 


3,656,675 


3,655,100    1,575 


1988 
5,385 


1989 
4,740 


1990 
1,740 
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R87-21 


19  9i 
735 


L9Lft2 
735 


1/        This    account    was    the    subject    of    a 
(R86-81). 


different    rescission    proposal    in    1986 


R87-22 
DEPARTMENT   OF   DEFENSE 

Procuremerit 

Other  procurement.   Navy 

Of  the  funds  included  under  this  head  In  the  Department  of  Defense 
Appropriations  Act,  1987«  as  Included  in  Public  Laws  99-500  and  .99-59U 
$I16.,Oao.OOO   are   rescinded^ 


1987 


UM  I 
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Rescission  Proposal  No:  R87-22 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


WCMCY:  Department  of^  Bef'ense 
Bureau:  procurement 

xppyflpyiatVoB  title  ana  sywDoV^ 

other  procurement.  Navy 

177/91810 
QTfB  Identification  code: 


I  New  budget  authority $6.0  31>37l,0a0 

I     (P.L.  99-500  &  99-591) 

I  Other  budgetary  resources...! 

I 

!  Total  budgetary  resources. . .$6.033.371,000 

I 


I  Amount  proposed  for 

;     rescission  $  116,000,000 

I 

I 
I 


17-1810-0-1-051 

Grant  prograi! 


I  Legal  authority  (in  addition  to  sec. 
1012):   . 


J  Yes   i  XI   No  I 

■".   ~~~r I 


L \_     Antidef iciency  Act 

T   r  Other  


Type  oT  account  or  Tunfl! 


I   I   Annual 


I  Type  of  budget  authority: 
I 

! 


1  XI   Multiple-year  Sept. 30,  1989  I 
- —  (exp^ratibn  date)  j 


;   I   No-Year 


I  XI   Appropriation 
T   J   Contract  authority 
Other 


Justification:  This  account  funds  procurement,  production,  and  modernization 
of  support  equipment  and  materials  not  otherwise  provided  for  ,  Navy  ordinance 
and  ammunition,  except  ordinance  for  new  aircraft,  new  ships,  and  ships 
authorized  for  conversion.  The  marginal  increase  in  capability  provided  by  the 
Mk-92  Coherent  Receiver  Transmitter  (CORT)  upgrade  does  not  justify  its  cost. 
Other  more  capable  systems  are  being  considered  for  a  possible  mid-life 
conversion  in  the  mid-1990s  of  the  FFG-7  class  frigates  on  which  this  system 
would  be  installed. 

Estimated  Prograa  Effect:   None 

Outlay  Effect   (in  thousands  of  dollars): 


1987  Outlay  Estimate 
Without         With 
Rescission     Rescission 


Outlay  Savings 


1987 


1988 


4,963,690 


4,950,350   13,340    37,120 


1989 
32,213 


1990 
21.727 


1991 
5,464 


1992 
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R87-23 
I  .  DEPARTMENT   OF   DEFENSE 

Military  construction 
Military  construction.  Air  Force 

Of  the  funds  Included  under  this  head  in  the  M  i  l.i  ta  ry  C  ons  t  cu  ct  i  on 
Appropriations  Act,  1987,  as  included  in  Public  Law.s  99-500  and  .99-591., 
!$2, 750, OOP   are   rescinded. 


BEST  COPY  AVAILABLE 
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Rescission  Proposal  No:  R87-23 


PROPOSED  RESCISSION  OF  BUO€ET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


JI6EHCT:  Department  of  Defense 
ViifiAu:    Hi  I  itary  Construction 


{  NeM  badget  a«thorUy $1.242>530,000 

. I  (P.L.    99-500    &    99-591) 

!  Other  budgetary  resources...! 9«000>0-00 

..I 

Xppropriation  title  and  synbol:     I  Total  budgetary  resources. . .$1 .2&I,S30^000 


$ 2.,750,0a0 


Military  construction.  Air  Force    |  Aaount  proposed  for 

I   rescission 

577/13300  I 

ONB  identification  code:  I  Legal  authority  (in  addition  to  sec. 

r012):   ^ 


57-3300-0-1-051 


I 

I 

.  I 

I zn — ' 

1   Yes   I  XJ   No  I 


I J   Antidef iciency  Act 

T  1     Other        


Ty06  dt  httdunl   or  rune: 


i  Type  of  budget  authority; 


! '  I   Annual  |    TTT  Appropriation 

...  I    . 


TTT  Hultiple-year  Sept.  30,  19911 
— -  (expTrailflh  aatfej  I 


I   1   No-Year 


Contract  authority 

T  T  Other        


Justification:  This  account  funds  the  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent  public  works,  military  installations, 
facilities,  and  real  property  for  the  Air  Force.  Funding  for  a  gymnasium  at 
Blythville  AFB,  Arkansas  is  not  a  priority  project.  This  rescission  proposal 
is  part  of  the  President's  overall  spending  reduction  proposals  to  meet  the 
deficit  reduction  ceilings  established  by  the  Balanced  Budget  and  Emergency 
Deficit  Reduction  Act  of  1985. 


Estimated  Program  Effect:   Cancelling  this  project  will  have  no  significant 
impact  on  Air  Force  programs. 


AMAVA  v^iCCTaBf' 
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Outlay  Effect      (in   thousands    of   dollars) 


1987   Outlay  Estimate 
Without ffTTK 


Outlay   Saving 


Rescission 
1,486.955 


Rescission 
1,486,600 


1987 
355 


1988 
1,265 


19.89 
535 


1990 
355 


R87-23 


L99i 
85 


1992 
55 
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R87-24 


DEPARTMENT  OF  DEFENSE  -  CIVIL 

CORPS  OF  ENGINEERS  -  CIVIL 

Construction,  General 


Of  the  amounts  appropriated  under  this  head  in  Public  law  99-141.  $7,715,000 
are  rescinded;  and  in  addition,  the  last  proviso  under  this  head  in  Public  Law 


99-349  is  deleted. 
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Rescission  proposal  No:  R87-24 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


Department  of  Defense;  -  Civil 


rvrwsuT 

Corps  of  Engineers  -  Civil 

A|)|)f'6|>r'Utfon  tUle  and   syribol: 


Construction,  general 
96X3122 


ONB  identification  code: 

96-3122-0-1-301 


brant  program: 


NeM  budget  authority $1  ..126  ,.15  0,000 

(P.L.  99-500  &  99-591) 
Other  budgetary  resources. . .$ 612,459 .894 

Total  budgetary  resources. .  .$1 ,7 38.. 609  ,894 


Anount  proposed  for 

rescission $ 


7,715,000 


Leaal^authority  (in  addition  to  sec, 


:012): 


Type  or  account  or  rund: 

1 l     Annual 


T \_   Yes   I  XI   No  I 


L.  J   Antidef iciency  Act 
Other 


I  Type  of  budget  authority: 


I 
! 

I   T  Multiple-year ' 

. .  ( e  X  pi  rati  oh  date]  | 

TxT  No-Year  I 


T  XI   Appropriation 
i     J   Contract  authority 
Other 


Justification:  This  account  provides  funds  for  construction  and  related 
activity  foT  water  resource  development  projects  having  navigation,  beach 
erosion  control,  flood  control,  water  supply,  hydroelectric  and  other  attendant 
benefits  to  the  Nation.  The  rescission  of  these  funds,  along  with 
appropriation  language,  would  eliminate  an  existing  directive  to  construct 
seismic  modifications  to  a  non-Federal  dam.  The  funding  associated  with  the 
Cooper  River  Seismic  Modification,  S.C.,  is  unnecessary  because  repair  of  this 
privately- owned  dam  is  not  a  Federal  responsibility.  Action  to  correct 
deficiencies  to  maintain  this  project's  Federal  license  should  be  financed  by 
the  dam's  owners  and  recovered  through  sales  of  hydropower,  as  is  the  case  with 
all  other  Federally  licensed  hydropowered  facilities.  Federal  funding  of  this 
project  would  be  unfair  to  the  owners  of  hundreds  of  other  non-Federal  dams  who 
have  acted  responsibly  in  maintaining  the  safety  of  their  projects. 

Estiwated  Program  Effect:  This  rescission  would  appropriately  reallocate 
responsibility  for  this  non-Federal  project. 


-ti 


UM  I 


1987 
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R87-24 


Outlay   Effect      (in    thousands    of   dollars): 

1987    Outlay    Estimate 

Without —   UTU{  

Rescission  Rescission  1987  1988 


Outlay    Savings 


1  ,162,300 


1,154,585         7,715 


1989 


1990 


1991         L992 
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R87-25 
DEPARTHENT   OF   EDUCATION 
Office  of  flemerrtary   and  Secondary  Edacatlon 
Compensatory   education   for   the   disadvantaged 

Of  tlie  funds  included  un^der  this  Kead  In  the  conference  version  of  H.R.  5213. 
Departments  of  Labor.  Health  and  R'u«a:n.  Services,  and  Education,  and  Related 
Agencies  Appropriations  »ct.  r9»7.  and  made  available  by  Public  Laws  99-500  and 
99-591.  for  carrying  .out  section  418a  of  the  Higher  Education  Act,  as  amended. 
$7.500.0Q'ft  ire   rescinded. 


UM  I 
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Rescission  Proposal  Mo:  R87-25 


PROPOSED  RESCISSIOM  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


KEENCY:   Department  of  Education 


Bureau:      UtTie^    6fb  lew^ntary    ana 

Secondary   Education 
Appropriation  title  ana   synbol: 

Compensatory    education    for    the 
disadvantaged   W 

917/80900  916/70900. 

9170900 

UHE    identification  code: 

91-0900-0-1-501        


NeM  budget  authority $3.95K663,00J) 

(P.L.  99-500  &  99-591) 
Other  budgetary  resources. . .$ 1.671,0  43 

Total  budgetary  rp«tnurces. .  .$3^955,334,043 


Aaount  proposed  for 


rescission S. 


7.5  00,000 


Legal  authority  (in  addition  to  sec. 


'? 


012) 


TxT  Yes   J L  No   I 


\ J   Antidef iciency  Act 

T~~r  other  


Type  of  account  or  rund: 


I  XI   Annual 


I 
I 

I 

Sept.  30,  19871 


I  Type  of  budget  authority: 


T~xT  Multiple-year  Sept.  30   19881 
■—.■'.  (expiration  aatej  I 


I   No-Year 


T  Xj   Appropriation 

T   T  Contract  authority 

Other    . 


Tl 


I 


Coverage; 


Account 
Symbol 


Rescission 
Proposal 


Appropr iat i  on 

Compensatory  education  for  the  disadvantaged..    9170900       $7,500,000 
Justifications   This  account  funds  activities  authorized  under  Chapter  1  ofthe 


Act  of  1985. 


Estimated  Prograw  Effect; 

fiscal  year  iy«/. 


0  HEP  and  no  CAMP  projects  would  be  funded  in 
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R87-25 


Outlay  Effect      (in   thousands    of   dollars): 
1987   Outlay   Estimate 

Without —  trmr  -"^ 

Rescission 


Outlay  Savings 


3.108,981 


Rescission    1987     1988 
3,107.931    1,050    4.800 


1989 
1,650 


1990 


1991    .     L992 


1. 


•'       !oo\^  ,^o^x^°""*    ^^^    ^^®    subject    of    a    similar    rescission    proposal    in    1986 
( R86 "18), 


UM  I 


lOM 
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R87-26 
DEPARTMENT    OF   EDUCATION 
Office   of   Elementary    and  Secondary   Education 

Impact    aid 

f  the  funds  included  under  this  head  in  the  conference  version  of  H.R.  5211, 


Deparf  ents  of  Labor.  Health  and  Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act.  1987.  and  made  available  by  Public  Laws  99-500  and 
99-591.  $17.500.000  are  rescinded;  of  which  )4. 000^000  are  rescinded  from  funds 
made  available  for  sections  5  anxj  14(c)  of  Public  Law  81-815.  $9.25fl.J00  are 
rescinded  from  funds  made  available  for  section  10 . of  Public  Law  81-815.  and 
$4.250.000  are  rescinded  from  funds  made  available  for  sections  14(a)  and  14(b.) 
of  Public  Law  81-815. 
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Rescission  Proposal  No:  R87-26 


PROPOSED  Rescission  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


I 


AGENCY:   Department  of  Education' 

I  NeM  budget  authority $  717.500.000 

„•--•---•- I         (P.L.    99-500   &    99-591) * ^^^^ 

bureau:      uTTicj    6t    bl^rtl6rtldr«y    irid   '  j  other   budgetary   resources...!        41.480.311 

Secondary  Education       |  * * 

APOfftpnailttft   lUlt  hhH  iyHb6l: j  Total    budgetary   resources. ..  $      75a.980.3U 

Impact   aid  j    A»ount  proposed  for 

17,500.000 


9170102 

91X0102 

Uns  laencincation  code:' 


rescission i $ 


il-0102^0-1-501 
ILrant  pro^rai:'" 


•  Legal  authority  (in  addition  to  sec 
I  '  I   Antideficiency  Act 


lype  Of  account  or  tund: 

Annual 


i  XI  Yes   I   1  No   I 
"~~.    .  I. 


T   T  Other 


I  Type  Of  budget  authority: 


■nrr 


I   J   Multiple-year 


I    XI      No-Year 


(expir-atidrt   ddtS7    | 

I 

- I 


I-  XJ   Appropriation 

Contract  authority 
Other 


Coverage: 


Appropriation 


Impact  aid. 


Account 
Symbol 

91X0102 


Resciss  ion 
Proposal 

$17,500,000 


Justifications  This  account  funds  (1)  payments  to  school  districts  when 
enrol  Iments  and  the  availability  of  revenues  from  local  sources  have  been 
adversely  affected  by  Federal  activities,  (2)  assistance  to  school  districts 
that  have  suffered  damage  to  their  facilities  from  a  major  disaster,  and  (3) 
construction  of  school  facilities.  Of  the  $22.5  million  appropriated  in  1987 
for  construction  activities,  $17.5  is  proposed  for  rescission.  Most  of  the 
funds  are  used  for  grants  to  local  educational  agencies  (LEAs)  for  school 
construction  projects.  Eligible  LEAs  have  been  adversely  affected  by  a  reduced 
local  property  tax  base  as  a  result  of  Federal  acquisition  of  property.  Federal 
exemption  of  property  from  local  taxation,  and/or  by  an  increased  school 
population  as  a  result  of  Federal  activities  (Sections  5  and  14).  The 
remainder  of  the  funds  are  used  for  repairs  of  buildings  originally  built  with 
Federal  funds  and  to  which  the  Federal  Government  still  holds  title  (Section 
10).  The  activities  proposed  for  rescission  duplicate  or  are  similar  to  other 
Federal,  State,  or  local  programs.  This  rescission  is  to  help  achieve  the 
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deficit  reduction  goals  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

million  reduction  in  appropriations  for 

!d 


A    $4 


14(a)   and   14(b)   after   a   $4.25  million   reduction    In   appropriations 
Outlay  Effect      (in   thousands   of   dollars): 


1987  Outlay   Estimate 
Without  wTth 

Rescission  itesctssion 


Outlay   Savings 


1987 


804.530 


802.780    1.750 


1988 

4,726 


1989 
8.576 


1990 
2.448 


L991    L992 


•  •         •  • 
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R87-27 
DEPARTMENT   OF   EDUCATION 
Office   of   Elementary   and  Secondary   Education 

Special   programs 

j     ' 

Of  the  funds  included  under  this  head  in  the  conference  version  of  H.R.  5233.. 
Departments  of  Labor^  Health  and  HuiBan  Services,  and  Edacation,  and  Related 
Agencies  Appropriations  Act.  1987.  and  made  available  by  Public  La\tfS  .99-500  and 
99-591,  $50.553.000  are  rescinded;  of  which  $7.176.000  are  rescinded  from  funds 
wade  available  for  the  Follow  Through  Act.  $24.000.000  are  rescinded  from  funds 
wade  available  for  section  403  of  the  Civil  Rights  Act  of  1964>. $3.500.000  are 
rescinded  from  funds  made  available  for  title  IX.  part  C  of  the  Elementary  and 
Secondary  Education  Act.  $5.000.000  are  rescinded  from  funds  made  available  for 
section  1524  of  the  Education  Amendments  of  1978.  $2.000.001)  are  rescinded  from 
funds  made  available  for  section  1525  of  the  Education  Amendments  of  1978.. 
$1.700,000  are  rescinded  from  funds  made  available  fjr  Public  Law  92-506.  and 
$7.177.000  are  rescinded  from  funds  made  available  for  title  IX  of  Public  Law 
98-558.   as   amended   and   superseded   by   Public  Law  99-498^ 

Of  the  funds  made  available  under  this  head  in  the  Department  of  Education 
Appropriation  Act.  1986..  for  title  VI  of  the  Education  for  Economic  Security 
Act.    $2.391.516   are   rescinded. 

Excellence  In  education 


Of  the  funds  wade  available  under  this  head  In  the.  Department  of  Education 
Appropriation  Act.  1985.  for  title  VI  of  the  Education  for  Economic  Security 
Act.    $2.035.720   are  rescinded.. 


UM  I 
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Rescission  Proposal  No:  R87-27 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCt:   Department  of  Education   \ 

I  Neif  budget  authority %     934,890,000 

I    (P.L.  99-500  &  99-591) * 

Bureau  t — urnce  at'  L  lemerttary  ana   |  other  budgetary  resources.  ..$ 2  7  , 1 3 1 , 1 7.2 

Sec ondary  Education } 

Aft^i'bpriitlbh  title  and  ^yibol:    I  Total  budgetary  resources...! 962,02U172 

Special  programs  1/ 

917/81000   ~  9171000 

91X1000        916/71000 

91X1700        91X1800 

ann  Identification  code:  I  Legal  authority  (in  addition  to  sec. 

If""' 


I  Aaount  proposed  for 

I   rescission  2/ $ 

I  —  " 

I 

I 

I 


54,980,236 


91-1000-0-1-501 
brant  program: 


I 

I 

J 

— T 


:oi2) 


TxT  Yes  1   r  No   I 


I [  Ant idef iciency  Act 

T   T  other 


Type  of  account  or  fund: 

1  xT  Annual  I 

--—  Sept.  30,  19871 

;  XI   Multiple-year  Sept.  30,  19881 
■  (expiration  aatej  ! 

I  XI   No-Year  I 


I  Type  of  budget  authority: 


T  XJ   Appropriation 

1   t   Contract  authority 

T  T  Other 


Coverage: 


Appropriation 


Special  programs 

Special  programs 

Special  programs 

Exce''lence  in  education, 


Account 
Symbol 

917/81000 
9171000 
91X1000 
91X1800 


Rescission 
Proposal 

$8,877,000 

41.676,000 

2,391,516 

-2>035,720 

$541980  23b 


Justification:  This  account  funds  the  Chapter  2  State  block  grant  and 
discretionary  fund.  Drug-free  schools  and  communities,  the  Science  and 
mathematics  education  program,  the  Magnet  schools  program,  and  eight  other 
small  grant  programs.  Funds  were  appropriated  for  a  number  of  narrow 
categorical  programs  authorized  under  such  authorities  as  the  Education 
Amendments  of  1978,  the  Elementary  and  Secondary  Education  Act  (ESEA),  and  the 
Education  for  Economic  Security  Act.  In  order  to  eliminate  program  duplication 
and  to  focus  support  on  priority  programs,  the  following  funds  are  proposed  for 
rescission:  $24  million  for  training  and  advisory  services  authorized  under 
title  IV  of  the  Civil  Rights  Act  of  1964,  $3.5  million  for  the  Women's 
Educational  Equity  Act  (WEEA),  $5  million  for  General  Assistance  to  the  Virgin 
Islands,  $2  million  for  Territorial  teacher  training,  $1.7  million  for  Ellender 
fellowships,  $7,176  million  for  the  Follow  Through  Act,  and  $7,177  million  for 
the  Leadership  in  educational  administration  (LEAD)  program.   Funding  for  all 
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seven  programs  would  be  terminated  Immediately.  In  addition,  $4.4  million  of 
the  $5.2  million  in  unobligated  balances  available  in  the  Excellence  in 
Education  program  would  be  rescinded;  the  remaining  $.8  mnilon  would  be  used 
for  continuation  awards.  This  rescission  will  help  to  achieve  the  deficit 
reduction  goals  of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1985. 


Estiwated    Pro 

e1 iminated:        J 


f 


ra« 

¥ETr 


Effects  The  following  projected  activities  would  be 
grants,  5,920  Ellender  fellowships,  83  Follow  T+irough 
grants,  51  LEAD  contracts,  6  grants-in-aid  to  the  Outlying  Areas,  58  Training 
and  Advisory  services  multi-area  awards,  and  125  Excellence  in  Education 
awards. 


dtrtlay  Effect      (In   thousands   of   dollars): 

1987   Outlay  Estimate  . 

uuhoui      srmFf 


Qutlay  Savings 


Rescission 
674,560 


Rescission 
670,858 


1991  .  1492 


1/   This  account  was  the  subject  of  a  similar  rescission  proposal  in  1986 
(R86-19). 

2/   Includes  $4,427,236  of  unobligated  balances  available  in  the  91X1800  and 
91X1000  accounts. 


UM  I 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary  Education 

Bilingual  education 

Of  the  funds  included  under  this  head  in  the  conference  version  of.H.R.  5233., 
Departments  of  Labor.  Health  and  Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act.  1987.  and  made  available  by  Public  Laws  99-500  and 
99-591.  for  immigrant  education  under  Title  VI  of  the  Education  Amendments  of 

1984,  $30.000.000  are  rescinded. 

Immigrant  and  refugee  education 

Of  the  funds  made  available  by  Public  Laws  99-500  and  99-591.  for,  educational 
assistance  to  refugee  children  under  Section  412(d)(1)  of  the  Immigration  and 
Nationality  Act,  as  amended  by  Public  Law  99-605.  $15.886,000  are  rescinded. 
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Rescission  Proposal  No:  R87-28 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY:   Departinent  of  Education 

-r 
1 
1 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1- 

1 

1 
1 
1 
1- 

1 

1 
1 

NeM  budget  authority 

(P.L.  99-500  &  99-591) 

Other  budgetary  resources... 
Total  budgetary  resources... 

$    45.886.000 

Buir'e'au:'  urnce  df  BHihguai  Educa- 
tion and  Minority  Languages  Affairs 

$ 

Appr0pnaC16A  IUI6  hhd   ^yHbbl: 

Bilingual  education  1/ 

$   45.886,000 

9171300 

Immigrant  and  refugee  education 
9171600 

Anount  proposed 
rescission. . . 

for 

$   45,886.00.0 

UHB  IfleAlltlCillbh  todk: 

tegal  authority 

(in  additior 
Antidef iciei 
Other 

1  to  sec. 

91-1600-0-1-501 

1  J 

T— T 

icy  Act 

brant  progran: 

1 

1 

1 
■I" 

1 

i 

1 

1 

• 

1 
i 

i  XJ  Yes   1   J  No 

Type  dt  acebunt  or  turid: 

Type  of  budget 

T  XJ   Approp 

authority: 

riation 

ct  authority 

T  XJ   Annual 

1   i   Multiple-year 

T  J   Contra 

.■■■■■            (expiration  oate) 

1   J   No-Year 

1   J   Other 

.-...._._... 

Coverage: 

Appropriation 

Bilinaual  education. ........ ..•••• 

Ac 
91 

count 
mbol 

71300 
71600 

Rescission 
Proposal 

$30,000,000 

Trnminr^nf  And     rf^fxiCiP^    Pdlication... 

91 

15.886,000 

$45  886  000 

Justification:  The  Immigrant  Education  Program  provides  grants  for  educational 
services  for  recent  immigrant  children  to  districts  that  have  at  least  500  such 
children  or  in  which  these  students  represent  at  least  three  percent  of  the 
enrollment.  The  Refugee  Education  Program  provides  similar  grants  to  school 
districts  with  one  or  more  refugee  students  who  have  been  present  for  less  than 
three  years.  Children  who  are  eligible  for  these  services  may  also  qualify  for 
services  under  other  programs  if  they  are  educationally  disadvantaged  or  of 
limited  English  proficiency.  Funds  available  under  Chapters  1  and  2  of  the 
Education  Consolidation  and  Improvement  Act  of  1981  and  Title  VII  of  the 
Elementary  and  Secondary  Education  Act  are  sufficient  to  provide  educational 
services  to  eligible  and  needy  immigrant  children.  This  rescission  will  also 
help  to  achieve  the  deficit  reduction  goals  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 


UM  I 
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Estlwated  PrograB  Effeetr  An  estimated  3t  states  wiU  oot  receive  grants  to 
help  cover  TFi  cost  of  educational  services  for  Immigrant  students  and  47 
states  will  RQt  receive  gr&Bts  for  services  f»p  reft^gee  stu^d*n:ts. 


0»t1ai  If feet   (In  thousands  of  dollars): 
1987  Outlay  Estimate 

wuhout      srrnf  


Outlay   Savings 


Rescission 


21.608 


Bescisslen 


20,690 


1917 


1988 


918        22.484 


1989 


20,190 


1990 


2.294 


1991   .    1992 


ly       This    account    was    the    subject    of    a.   similar    cescissioA   »roe.e>&»l>    in  19^ftft 
(Ra6-20),  I 
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R87-29 
DEPARTMENT  OF  EDUCATION 
Special  Education  and  Rehabilitative  Services 
Education  for  the  handicapped 

Of  the  funds  Included  under  this  head  in  the  conference  version  of  H.R.  5233 


Departments  of  Labor.  Health  and  Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act.  1987.  and  made  available  by  Public  Laws  99-500  and 
99-591.  for  carrying  out  the  Education  of  the  Handicapped  Act.  $288.659.000  are 
rescinded;  of  which  $121.207.000  are  rescinded  frotr;  funds  made  aval  lable  ..for 
section  611  of  the  Education  of  the  Handicapped  Act.  $101.100.000  are  rescinded 
from  funds  made  available  for  section  619  of  that.  Act,  and  $50.000.000  are 
rescinded  from  funds  made  available  for  section  685  of  that  Act:  Provided...  That 
the  allocation  under  section  619  of  that  Act  shall  be  limited  to  $300  for  each 
child  who  received  special  education  and  related  services. 


UM  I 


UMB 
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Rescission  Proposal  No:  R87-29 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY:   Department  of  Education    | 

I  New  budget  authority $U741 .900,000 

I    (P.L.  99-500  &  99-591) 

BureailV  "  UTTIc'e  or  Sp'ecia'l  hOUCa- — I  other  budgetary  resources... $ 131,827,876 

t  i  0  n  and  Rehabilitative  Services    } 

Appropriation  title  and  syaDoi:     I  Total  budgetary  resources. ..$1,8  73.721,8  76 

Education  for  the  handicapped  1/    I  Aaount  proposed  for 

I    rescission $  288,659.000 

917/80300       91X0300         ', 

9170300 r  ■ 

URH  loentiticatlon  code: 


91-0300-0-1-501 


I  Legal  authority  (in  addition  to  sec. 
I    1012):   -. - 


Type  or  account  or  rund: 


VT\    Yes   I   J  No  I 
"~~  .  .  -  I. 


J \_     Antidef iciency  Act 

T   r  Other 


I  XI   Annual 


I  Type  of  budget  authority^ 

I 

I 


TTT     MuUiple-year   Sept.    30.    19881 
;-__  (expiration   date]    } 

!    XI      No-Year  I 

— I 


I    XI      Appropriation      j 
]      I      Contract   authority 
T      r     Other 


Coverage: 


Appr opr i  at  i  on 


Education    for   the   handicapped. 
Education    for   the   handicapped. 


Account 
Symbol 

917/80300 
9170300 


Rescission 
Proposal 


$222,307,000 

66.352,000 

$288   659   000 


Justification:  This  account  funds  grants  to  states  and  other  organizations  to 
assist  Tn  providing  appropriate  public  education  to  handicapped  children.  As 
part  of  the  President's  program  to  eliminate  unnecessary  spending  and  to  direct 
Federal  support  to  priority  programs,  the  following  funds  are  proposed  for 
rescission:  $121.2  million  for  State  Grants,  $101.1  million  for  Preschool 
Grants,  $50.0  million  for  Grants  for  Infants  and  Families,  $9.9  million  for 
Special  Populations,  and  $6.5  million  for  Training  and  Information.  This 
rescission  will  also  help  to  achieve  the  deficit  reduction  goals  of  the 
Balanced  Budget   and  Emergency  Deficit   Control   Act    of  1985. 

Estijiated  Prograa  Effect:  The  revised  amount  for  State  Grant  Programs  provides 
an  increaseto  offset  the  cost  of  inflation.  The  Federal  per  child 
contribution   for   an   estimated   4,121,000   handicapped    children   would    increase   by 
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$13,  from  $282  to  $295,  while  the  Federal  percentage  of  the  average  per  pupil 
expenditure  would  be  maintained  at  the  1986  level  of  8.4  percent.  The 
unnecessarily  high  one-time  payments  (based  on  estimates  of  additional  children 
to  be  served  in  the  future)  by  the  Preschool  Grants  program  will  be  removed 
while  still  allowing  $300  for  each  handicapped  child  who  actually  received 
services.  All  funding  would  be  rescinded  for  the  Grants  for  Infants  and 
Families,  a  new  program  not  targeted  on  those  most  in  need.  New  Federal 
spending  cannot  be  justified  when  many  other  Federal,  state,  local,  and  private 
programs  make  health  and  social  services  available  to  handicapped  infants  and 
their  families.  Fewer  awards  for  new  projects  would  be  made  in  three  project- 
grant  programs.  Funding  for  deaf-blind  projects  is  proposed  for  partial 
rescission  because,  under  the  Education  of  the  Handicapped  Act,  states  are 
responsible  for  providing  direct  services  to  most  of  this  very  small 
population.  Funding  for  early  childhood  education  grants  is  proposed  for 
partial  rescission  because  the  1986  amendments  eliminated  the  separate  program 
of  State  planning,  development,  and  implementation  grants.  Special  education 
personnel  development  funding  within  the  training  and  information  activity  is 
proposed  for  partial  rescission  because  of  inadequate  evidence  that  Federal 
resources  affect  personnel  shortages  and  because  of  the  availability  of  other 
funds  for  similar  purposes. 


Outlay  Effect   (in  thousands  of  dollars) 

1987  Outlay  Estimate 

Without —  BTTFi      

Rescission 

1,439,909 


Outlay   Savings 


Rescission 


1987 


1988 


1989 


1,428.796   11,113   210,230    53,209 


1990 
14,107 


1991  .   1992 


1/   This  account 
(R86-21). 


was  the  subject  of  a  similar  rescission  proposal  in  1986 


BEST  COPY  AVAILABLE 
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R87-30 
DEPARTMENT  OF  EDUCATION 
Office  of  Special  Education  and  Rehabilitative  Services 
Rehabilitation  services  and  handicapped  research 

Of  the  funds  included  under  this  head  in  the  conference  version  of  H.R.  SZll.. 
Departments  of  Labor,  Health  and  Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act,  1987,  and  made  available  by  Public  Laws  99-500  and 
99-591.  $127,455.000  are  rescinded;  of  which  $22,100,000  are  rescinded  from 
funds  made  available  for  supported  employment  State  grants  under  title  VII, 
part  C  of  the  Rehabilitation  Act.  $2.330,000  are  rescinded  from  funds  made 
available  for  recreation  service  projects  under  section  316  of  that  ^ct■, 
$1.500,0.00  are  rescinded  from  funds  made  available  for  American  Indian  service 
projects  under  section  130  of  that  Act,  $3.712.000  are  rescinded  from,  funds 
made  available  for  the  training  program  under  section  304. of  that  Act., 
$1,135,000  are  rescinded  from  funds  available  for  evaluation  under  section  14 
of  that  Act,  and  $94.955,000  are  rescinded  from  funds  made  available  for  grants 
to  States  and  $1,723,000  are  rescinded  from  funds  made  available  for  the  Indian 
set-aside  under  part  B  of  title  I  of  that  Act;  Provided.  That  notwithstanding 
the  provisions  of  section  634(a)  of  that  Act,  a  State  .need  not  amend  its  State 
plan  as  required  by  section  634  in. order  to  be  eligible  for  grants  under 
section  100(b)(1)  and  110  (b)(3). 
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Rescission  Proposal  No:  R87-30 


PROPOSED  RESCISSION  OF  BUDGET  AOTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AKENCY:   Department  of  Education 


ftufeau:   uttice  of  Special  tduca 
tion  and  Rehabilitative  Services 

Appropriation  title  ana  syipoi! 


I  New  budget  authority $1,484, 758. OaO 

I    (P.L.  99-500  &  99-591)     "^ * * 

I  Other  budgetary  resources.  ..$ 1  ,.12 5 ,,000 


I  Total  budgetary  resources. ♦.$ I >4 8 5, 8 8 3, 000 


Rehabilitation  services  and 
I  handicapped  research  1/ 

9170301 

OHi  laentirication  coae! 


I  Aaount  proposed  for 

I   rescission $ 


127,455„000 


11  laentii 


91-0301-0-1-501 

ftraiit  prograa: 


I    Legal   authority    (in   addition   to   sec. 
\        1012):      ..- 


I 


I  XI  Yes   I   I  No  I 


r J^  Antidef iciency  Act 

r~T  Other 


Type  OT  account  w   Tuna^ 

I    XI      Annual 


I    Type  of  budget  authority: 


•      I      Multiple-year I 

—T-  (expir'atibn   dat6]    | 

No-Year  I 


I 


T    XI      Appropriation 
7      I      Contract   authority 
Other 


T~T 


I 


Justification:  This  account  funds  formula  grants  to  states  for  vocational 
rehabilitation  services,  plus  a  variety  of  smaller  research,  demonstration,  and 
service  projects.  As  part  of  the  President's  program  to  eliminate  unnecessary 
Government  spending  and  to  direct  Federal  support  to  priority  programs,  the 
following  funds  are  proposed  for  rescission:  $96.7  million  for  State  Grants, 
including  $1.7  million  for  the  Indian  set-aside,  $22.1  million  for  supported 
employment  State  grants,  $2.3  million  for  recreational  programs,  $1.5  million 
for  American  Indian  service  projects,  $3.7  million  for  training,  and  $1.1 
million  for  evaluation.  This  rescission  will  also  help  to  achieve  the  deficit 
reduction  goals  of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

The  State  grant  program  would  be  reduced  to  the  1986  appropriation  level  plus 
inflation.  Funding  for  American  Indian  service  projects  would  be  eliminated 
because  it  duplicates  the  newly  established  State  grant  set-aside  for  Indians. 
The  new  Indian  set-aside,  which  would  have  almost  tripled  funds  available 
without  a  well  established  programmatic  rationale,  would  be  reduced  to  the  1986 
level  plus  inflation.  The  new  supported  work  formula  grant  program  would  not 
be  financed.  The  Department  is  already  spending  about  $14  million  per  year 
through  existing  programs  to  assist  States  in  developing  supported  work 
demonstration  programs  States  should  be  given  the  opportunity  to  develop  the 
capacity  to  provide  supported  work  services  before  being  required  to  establish 
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comprehensive  and  costly  programs.  Recreation  would  not  be  funded  because 
these  programs  are  more  appropriately  supported  by  private  charities  and 
municipalities.  The  training  program  would  be  reduced  to  the  1986  level 
because  data  are  not  available  to  justify  the  1987  increase.  Evaluation  would 
be  reduced  because  most  programs  funded  under  the  Rehabilitation  Act  have  been 
studied  recently,  and  fewer  funds  are  needed  for  new  and  continuing  project 
evaluations. 

Estlaated  Prograa  Effect:  State  vocational  rehabilitation  agencies  may  accept 
slightly  fewer  non-severely  disabled  clients  or  reduce  the  level  of  services 
available  to  some  clients.  Fewer  new  awards  will  be  made  to  Indian  tribes  and 
for  training  and  evaluation,  and  no  awards  will  be  made  for  supported  work 
formula  grants  or  recreation  programs. 


Outlay  Effect   (in  thousands  of  dollars): 

1987  Outlay  Estimate      

Without —  BTHf 

Rescission     Rescission 


Outlay  Savings 


1987 


1988 


1,491,561 


1,393,421   98,140    20,394 


1989 


8,921 


1990 


1991..  L992 


1/   This  account  was  the  subject  of  a  similar  rescission  proposal  in  1986 
(R86-22). 


R87-31 

DEPARTMENT    OF   EDUCATION 

I- 

Office  of  Vocational  and  Adult  Education 
Vocational  and  adult  education 

Of  the  funds  included  under  this  head  in  the  conference  version  of  H.R.  5233, 
Departments  of  Labor,  Health  and  Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act,  1987,  and  made  available  by  Public  Laws  99-500  and 
99-591,  for  carrying  out  the  Carl  D.  Perkins  Vocational  Education  Act, 
$432,319,000  are  rescinded;  of  which  $5,857,500  are  rescinded  from  funds  made 
available  for  programs  authorized  by  section  163  of  that  Act,  $500,000  are 
rescinded  from  funds  made  available  for  section  112  of  that  Act,  $383^142,500 
are  rescinded  from  funds  made  available  for  State  grants  under  title  II  of  that 
Act,  $6,000,000  are  rescinded  from  funds  made  available  for  part  A  of  title  III 
of  that  Act,  $31,633,000  are  rescinded  from  funds  available  for  part  B  of  title 
III  of  that  Act,  $1,500,000  are  rescinded  from  funds  made  available  for  part  B 
of  title  IV  of  that  Act,  and  $3,686,000  are  rescinded  from  funds  made  available 
for  part  E  of  title  IV  of  that  Act:  Provided,  That  of  the  remaining  available 
funds,  not  to  exceed  $29,362,725  shall  be  available  for  State  administration: 
Provided  further.  That  notwithstanding  the  provisions  of  sections  102  and  202 
of  that  Act,  of  the  funds  available,  $390,104.775  shall,  be  for  programs 
authorized  by  title  II,  part  A  of  that  Act,  of  which  $68,268.336  shall  be  for 
handicapped  individuals.  $150,580.443  shall  be  for  disadvantaged  individuals, 
$82,312,108  shall  be  for  adults  who  are  in  need  of  training  and  retraining, 
$58,125,611  shall  be  for  individuals  who  are  single  parents  or  homemakers, 
$23.796,391  shall  be  for  indi vi duals  who  are  participants  in  programs  designed 
to  eliminate  sex  bias  and  stereotyping  in  vocational  education  and  $7,021,886 
shall  be  for  criminal  offenders  who  are  in  correctional  institutions:   Provided 
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furtKer,  That  of  the  funds  avaiTable  from  the  perwanent  appropriation  under  the 
Smith-Hughes  Act  (20  U.S.C.  28),  $6.897.973  shall  be  available  for  programs 
authorized  by  title  II  of  the  Carl  D.  Perkins  Vocational  Education.  Act ,  of 
which  not  to  exceed  $482^858  shall  be  available  for  State  administration;  and 
of  the  remaining  amount.  $1.122.645  shall  be  for  handicapped  individuals^ 
$2.476.235  shall  be  for  disadvantaged  individuals.  $1.353.589  ihalT  be  for 
adults  who  are  in  need  of  training  and  retraining.  $955,852  shall  be  for 
individuals  who  are  single  parents  or  homemakers,  $391,322  shall  be  for 
individuals  who  are  participants  in  programs  designed  to  eliminate  sex  bias  and 
stereotyping  In  vocational  education,  and  $115.472  shall  be  for  xriwinal 
offenders   who   are   In   correctional    institutions. 
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Rescission  Proposal  No:  R87-31 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


XGEllftt:   Department  of  Education 


Buirgaui — uffice  at  Vdcationai  ana 
Adult  Education 


Appropriation  title  and  syaboi: 


Vocational  and  adult  education  W 

91X0400 
Ode: 


917/80400 

916/70400 

OUB  Identiticat 


eniTTTcation  C( 

91-0400-0-1-501 


brant  program: 


Smith  Hughes  Act 

NeM  budget  authority 

(P.L.  99-500  &  99-591) 

Other  budgetary  resources. 


$     7,148,159 
$   980,800,000 

$ 31,881  ,323 


Total  budgetary  resources. ..$1.019,8  29.4  82 


Amount  proposed  for 
rescission 


$   432.319,000 


Legal  authority  (in  addition  to  sec. 


:012) 


;  XI  Yes   I   I  No   I 


j [  Antidef iciency  Act 

T   r  Other 


lype  or  account  or  runa: 

I        n  nriua  I 

Sept.    30,    1987 


I I      Annua  1 


iXT     Multiple-year  Sept.    30,   1988 
. -  (expiration   oate) 

I  XI   No-Year 


\    Type  of  budget  authority: 

^    XI   Appropriation 

T   1   Contract  authority 

T  J      Other 


Coverage: 

Appropriation 

Vocational  and  adult  education, 


Account 
Symbol 

917/80400 


Rescission 
Proposal 

$432,319,000 


Justification:  This  account  funds  grants  for  vocational  education,  including 
programs  for  Indians  and  native  Hawaiians.  As  part  of  the  President's  program 
to  eliminate  unnecessary  spending  and  to  direct  Federal  support  to  priority 
programs,  the  following  funds  are  proposed  for  rescission:  $5.9  million  from 
the  Indian  and  Hawaiian  natives  program,  $383.1  million  from  basic  gratjts,  $6.0 
million  from  the  community-based  organization  program,  $31.6  million  from  the 
consumer  and  homemaking  education  program,  $.5  million  from  State  council 
programs,  $1.5  million  from  national  program  demonstration  projects,  and  $3.7 
million  from  bilingual  vocational  training  programs.  Activities  authorized  by 
the  consumer  and  homemaking  education,  community-based  organizations,  and  State 
councils  programs  can,  at  State  and  local  discretion,  be  carried  out  with  basic 
grant  funds.  Other  bilingual  education  programs  provide  substantial  amounts  of 
aid  to  the  same  population.  This  rescission  will  also  help  to  achieve  the 
deficit  reduction  goals  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

Estimated  Prograa  Effect:  States  would  no  longer  receive  separate  categorical 
grants  to  support  consumer  and  homemaking  activities  or  for  community-based 
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organizations;  all  basic  grant  funds  for  program  improvenent,  innovation  and 
expansion  would  be  eliminated;  the  number  of  awards  under  the  Indian  and  native 
Hawaiian  program  would  be  reduced;  funding  for  State  councils  would  be  reduced 
by  7  percent;  and  no  bilingual  vocational  training  projects  would  be  funded. 
Within  basic  grants.  States  may  reserve  up  to  7  percent  for  State 
administration.  Title  II,  part  A  of  the  Perkins  Act,  which  authorizes 
vocational  education  opportunities  for  six  special  populations,  will  be  funded 
at  $396.5  million,  allowing  funding  earmarked  for  programs  for  the  handicapped, 
the  disadvantaged,  adult  training  and  retraining,  single  parents  and 
homemakers,  sex  equity,  and  persons  in  correctional  institutions,  to  be 
maintained  at   approximately   the  1986    level. 


Outlay  Effect      (in   thousands   of  dollars): 


198  7   Outlay  Estimate 
UUhout —   tHTF 


Outlay   Savings 


Rescission 
1,054,252 


Rescission 


1987 


1988 


1989 


1,045.605        8,647      293,976        108,081 


1990 
21,615 


1991 


1992 
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R87-32 
OEPARTHENT  OF  EDUCATION 
Office  of  Postsecondary  Education 
Student  financial  assistance 

Of  the  funds  included  under  this  head  in  the  conference  version  of.  H.R.  5233 


Departments  of  Labor,  Health  and  Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act,  19.87,  and  made  available  by  Public  Laws  99-500  and 
99-591,  for  subparts  2  and  3  of  part  A,  part  C,  and  part  E  of  title  IV  of  the 
Higher  Education  Act,  $1.269.000.000  are  rescinded. 


1/   This  account 
(R86-24). 


was  the  subject  of  a  similar  rescission  proposal  in  1986 
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Rescission  Proposal  No:  R87-32 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


ireFfnm   Department  of  Education   T^  ^,  „.  „„„  „„„ 

I  New  budget  authority $5.196,000,000 

I    (P.L.  99-500  4  99-591)       

BUI^S'aii':"  Utti(ie""ot  P6stseconaary    {  other  budgetary  resources.  ..$1,264, 0  43, 248 

E  du  cation I 

Apt)^6pr'1it16h   tUlfe   iftfl  Syllbbl:           I  Total    budgetary   resources.  ..$6.460.0  4  3,248 

I    


Student  financial  assistance  W 

917/80200 

916/70200 

ORB  identification  coae: 


ABOunt  proposed  for 

rescission $1.269,000.000 


I  Legal  authority  (in  addition  to  sec. 
I    1012):  _- 


91-0200-0-1-501 

hranc  progfaii 


I  Yes   ]_JU  No   I 


J J^  Antidef iciency  Act 

T   T  Other 


I    Type  of   budget   authority: 


Tyi>«   dT    iCtdithl   dr'  Tuinn 

.  -  i 

"I       r     Annual  I  1    XI      Appropriation 

-—  Sept.    30,    19871  "       ' 

TTT      Hultiple-year   Sept.    30.    19881  T~T     Contract    authority 

— """  (expiration  date)  |  

I  T   r  Other      


T   I   No-Year 


Coverage: 

Appropriat  ion 

Student  financial  assistance, 


Account 
Symbo.1 

917/80200 


Rescission 
Proposal 

$1,269,000,000 


Justification: 

st u  dy  programs. 


This  account  funds  several  student  aid  grant,  loan  and  work 
As  part  of  the  President's  program  to  eliminate  unnecessary 
spending  a'nd  to  direct  Federal  support  to  priority  programs,  rescission  is 
proposed  in  each  of  four  programs.  The  affected  programs  go  first  to  schools 
or  States  rather  than  directly  to  individuals  and  are  all  of  lower  priority  or 
are  unnecessary  given  other  sources  of  aid  funds.  Billions  of  dollars  of 
student  aid  grant  and  loan  funds  would  continue  to  be  available  to  the  neediest 
students.  Rescissions  are  proposed  as  follows:  $592.5  million  for  work  study; 
$412.5  million  for  supplemental  opportunity  grants;  $188.0  million  for  the 
Federal  capital  contribution  for  Perkins  loans;  and  $76.0  million  for  State 
student  incentive  grants.  This  rescission  will  also  help  to  achieve  the 
deficit  reduction  goals  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

Estimated  Prograa  Effect:  The  number  of  awards  would  be  reduced  as  follows: 
worlc — study  awards  -  TTT^thousand,  supplemental  grants  -  720  thousand,  direct 
student  loans  -  188  thousand,  and  State  incentive  grants  -  276  thousand. 
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Outlay  Effect      (in   thousands   of   dollars) 

1987    Outlay   Estimate 

Uithout        ffTFF  

Rescission  Rescission 


Outlay   Savings 


1987 


1988 


1989 


1990 


1991...    L992 


5,243,798 


5,086,498    157,300      1.075,910      35.790 


-'       ]nlc   ,*c^»*^°""*    ^^^    ^^®    subject    of    a    similar    rescission    proposal    in    1986 

(  RoD''Z9 )  . 
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R87-33 


DEPARTMENT    OF    EDUCATION 
Office    of    Postsecondary    Education 
Higher   education 

Of    the    funds    included    under    this    head    in    the    conference    version    of    H.R.    5233.^ 
Departments    of    Labor.    Health    and    Human    Services,    and    Education^    and    Related 
Agencies   Appropriations   Act.    1987.    and   made   available    by    Public  Laws   99-500   and 
99-591.    $203.050,000    are    rescinded;    of    which    $94.000.000    are    rescinded    from 
funds    made    available    for,  subpart    4    of    part    A    of    title    IV    of    the    Higher 
Education    Act    of    1965.    as    amended.    $3.000.000    are    rescinded    from    funds    made 
available    for    section    420A    of    that    Act .    $17 .500 .000    are    rescinded    from   funds 
made    available    for    part    D    of    title    V    of    that    Act.    $26.550.000    are    rescinded 
from    funds    made    available    for    title    VI    of    that    Act.    $2.000.000    are    rescinded 
from    funds    available    for    section    771    of    that    Act.    $14.400.000    are    rescinded 
from   funds    made    available    for    title   VIII    of   that    Act.    $20.650.000    are    resciaded 
from    funds    made    available    for    part    B.    C.    E.    and    F    of    title    IX    of    that    Act.. 
$6.200.000    are    rescinded    from  funds    made    available    for    parts    A    and   C    of   title   X 
of    that    Act.    $2.000.000    are    rescinded    from   funds    made    available    for    part    D    of 
title    XI    of    that    Act.    $500.000    are    rescinded    from    funds    made    available    for 
section    1204(c)    of    that    Act.    $5.500.000    are    rescinded   from   funds    made   available 
for    section    102(b)(6)    of    the    Mutual    Educational    and    Cultural    Exchange    Act    of 
1961,    $750.000    are    rescinded    from   funds    made    available    for    subpart    1    of   partH 
of    title   XIII    of    the    Education    Amendments,  of    1980.    as    amended.    $4.000.000    are 
rescinded    from    funds     made    available    for    the    Kansas    Satellite    Center    as 
authorized    by    H.R.    4244    as    passed    the    Senate    on    September    30.    1386.    and 
subseguently    enacted   as   Public  Law   99-608.    $1.000.000   are   rescinded   from  funds 


R87-33 
wade    available    for    carrying    out    H.R.    3598    as    passed    the    House   on   November    4. 

J1981,    and    $5.000,000    are    rescinded    from   funds    made   available   for   the  Technology 

i 

Transfer   Institute. 
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Rescission  Proposal  No:  R87-33 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


irenirn — Department  of  Education   | 

I  New  budget  authority $  479,128,000 

.    .._  I         (P.L.    99-500    &    99-591)  "~ 

■urgaii':" "  Off Vg"^"  d'f'  'VdViiitdViiiVY  ""  {  Other   budgetary   resources...! 77,308.149 

Education  I 

"•  Total   budgetary  resources...! 556,436,149 

I 


A(k()r'opi'1ation  titl^  and  syilbdl: 

Higher  education  W 


91X0201 


9170201 

916/70201 

OHB  laentiTieatUft  eoflfe: 


I  Aaount  proposed  for 

I   rescission $  203.050,000 

I 

I 


I  Leaal  authority  (in  addition  to  sec. 
1012):   ... 


91-0201-0-1-502 


Sfint  pi'b^rhik: 


1   r  Yes   I  XI  No   I 


L I     Antidef iciency  Act 

TT  Other 


1^^ 


Type  ot  account  or  runa: 

"i  X\      Annual 


TTT  Multiple-year  Sept.  30.  19871 
.  .  (expiration  oatej  ! 


I  Type  of  budget  authority: 

I    ■ 

I    1  Xi  Appropriation 

T  T  Contract  authority 


T  XI   No-Year 


Other 


Coverage: 


Appropriation 


Higher  education. 
Higher  education, 


Account 
Symbol 

9170201 
91X0201 


Rescission 
Proposal 

$173,550,000 
.  29,500,000 

■203!056;000 


Justification:  This  account  funds  aid  for  institutional  development,  aid  for 
improving  postsecondary  education  and  minority  institutions'  science  programs, 
interest  subsidy  grants,  and  special  programs  for  the  disadvantaged.  ihe 
following  programs  are  proposed  for  rescissions:  $4.7  million  for  the  Fund  tor 
the  Improvement  of  Postsecondary  Education,  $1.5  million  for  innovative 
community  projects.  $32.0  million  for  international  education  and  foreign 
language  studies,  $14.4  million  for  cooperative  education.  $1.5  million  for  law 
school  clinical  experience,  $0.5  for  assistance  to  Guam,  $0.8  !"i  ^  ^  1°"  /o''.  J"® 
Robert  A.  Taft  Institute  of  Government,  $2.0  million  for  Welch  Hall,  $Z.o 
million  for  the  Wagner  Institute  of  Urban  Public  Policy,  $4.0  niillion  tor  the 
Kansas  Satellite  Center.  $1.0  million  for  the  Carl  Albert  Center.  $5.0  million 
for  the  Technology  Transfer  Institute.  $94.0  million  for  special  P^og'"a'ns  Jor 
the  disadvantaged.  $15.5  million  for  congressional  teacher  scholarships,  $i/.«) 
million  for  graduate  fellowships,  and  $2.0  million  for  Christa  HcAullffe 
fellowships.  The  activities  proposed  for  rescission  either  duplicate  or  are 
similar  to  other  Federal,  State,  or  local  programs,  or  are  narrow  in  purpose 
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and  nonessential 
redu  ct  i  on  goals 
1985. 


R87-33 

This    rescission    will    also    help    to    achieve    the    deficit 
of    the    Balanced    Budget    and   Emergency    Deficit    Control    Act    of 


gra«    Effect:        Federal     funding    would     be     eliminated    for 
a    innovative    community    projects,    93    national    resource    centers. 

ve  r s  ea ! 
grants,    601 


Estlaated    Pro 

approximately    7 

1,170    domestic    and    overseas    fellowships    and     172    domestic    and    overseas 

international    education    projects,     177    cooperative    education    ^. . 

veterans'    education    outreach   grants,   3,542   teacher   scholarships.   3.385   gra'duate 

and     legal     education    fellowships,     6    special    purpose    grants    to    individu 

institutions    of    higher    education,    and    one    grant    to    Guam.       The    numbe 

grants    under    the    Fund    for    the    Improvement    of   Postsecondary    Education    would    be 

reduced    from   180    to    110    grants.      Under   special 

continuation   upward   bound 


al 
of  new 


programs  for  the  disadvantaged, 
.  ,  grants  would  be  reduced  by  40  percent,  the  number  of 

new  special  services  grants  would  be  reduced  by  one-third,  and  175  talent 
search  grants,  37  educational  opportunity  centers,  and  7 
would  be  eliminated. 


staff  training  grants 


Outlay  Effect   (in  thousands  of  dollars) 
1987  Outlay  Estimate 

Without     ' mni  

Rescission 


Qutlay    Savings 


Rescission 


L987 


1988 


464,140 


444,801      19.339      138,685 


1991 


1992 


1/   This  account 
(R86-26). 


was  the  subject  of  a  similar  rescission  proposal  in  1986 


UM  I 


1«62 
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R87-34 


OEPARTHENT  OF  EDUCATION 
Office  of  Educational  Research  and  Inprovement 

Libraries 

Of  the  funds  included  under  this  head  In  the  conference  version  of  H.R.  5233, 
Departments  of  Labor,  Health  and  Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act.  1987.  and  wade  available  by  Public  Laws  99-&QQ  and 
99-591.  $34.500.000  are  rescinded;  of  which  $22.500.000  are  rescinded  from 
funds  made  available  for  title  II  and  $5.000,000  from  funds  made  avallablefor 
title  VI  of  the  Library  Services  and  Construction  Act,,  and  of  which  $1.000.000 
are  rescinded  from  funds  wade  available  for  part  B  and  $6,000.000  from  funds 
made  available  for  part  C  of  title  II  of  the  Higher  Education  Act  of  1965,  as 
amended. 
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Rescission  Proposal  No:  R87-34 


PROPOSED  RESCISSIOM  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AbENCT:   uepartment  of  Educal'fbh" 


I  New  budget  authority $  132,500.000 

I         (P.L.    99-500   S    99-591)  ^     ^ 


BUmut      ,""';«   jJ'tdUUUbhaV           I    other  budgetary  resources. .  .$        11.479,358 

!                    Kesearch   and  Improvement      I  "~~ — *        ^   >*» 

NpprupriaMOn  Clllli  and  sy»Oh           l    Total  budgetary  resources... $      145,979,358 

I  ■*■  ■■■I    ■■  *--^^A— 1^^ 

Libraries    1/ 


I: 


I  Aaount  proposed  for 


9170104        91X0104 
OHB  Identification  code: 


rescission $ 34^500,000 


91-0104-0-1-503 
hf&ht  (irbgr^ii: — 


i  '•*?8i2?V**'**''^*y  (^"  addition  to  sec. 
i  i  i      Antidef iciency  Act 


TxT  Yes  1   T  N( 


Other 


lype  or  aeeaunc  oir  rund: 

I-  XI      Annual 


;   Type  of  budget  authority: 


I 


I \_     Hultiple-year  | 

•  -  (expiration  date)  j 
i  XI  Mo-Year  | 
- . I 


I  XV  Appropriation 
IT  Contract  authority 
T   r  Other 


Coverage: 


Libraries, 
Libraries, 


Appropriation 


Account 
Symbol 

9170104 
91X0104 


Rescission 
Proposal 

$12,000,000 
22,500,000 

34;5oo;ooo 


Justification:  This  account  provides  grants  to  States  and  project  grant  awards 
to  public  library  systems.  Institutions  of  higher  education,  major  research 
libraries  and  for  training  of  paraprof esslona Is  and  professionals  in  the 
library  field.  Funds  were  appropriated  for  programs  authorized  under  both  the 
Library  Service  and  Construction  Act  and  title  II  of  the  Higher  Education  Act. 
The  following  programs  are  proposed  for  rescission:  $22.5  million  for  Public 
Library  Construction,  $5.0  million  for  Library  Literacy  Programs,  $1.0  million 
for  Training  and  Demonstrations,  and  $6.0  million  for  Research  Libraries. 
Federal  support  for  library  construction  is  no  longer  necessary  since  over  96 
percent  of  the  population  has  access  to  library  services.  The  other  activities 
receive  ample  support  from  other  Federal  programs  and  from  State  and  local 
government  and  private  sources.  This  rescission  will  also  help  to  achieve  the 
deficit  reduction  goals  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 


UM  I 


1987 


UM  I 
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R87-34 

Estiaated  Prograa  Effects  Federal  funding  would  be  eliminated  for  about  220 
public  library  construction  projects,  about  250  library  literacy  projects, 
about  73  fellowships  for  librarians,  about  3  library  research  contracts,  and 
assistance  to  about  46  major  research  libraries. 

Outlay  Effect   (in  thousands  of  dollars):  j 


19a7  Outlay  Estimate 
Without        HTOi 
Rescission     Rescission 


Oiutlay  Savings 


200.245 


1987     1988      1989      1990 
196,285    3,960    20,850     7,290      2,400 


1991    .     L992 


1/        This    account    was    the    subject    of    a    similar    rescission    proposal    in    1986 
(R86-28). 


R87-35 
DEPARTHEHT   OF  EMERGY 

Energy  Programs 

Energy   supply,   research  and  development  activities 

Of  the  funds  Included  under  this  head  in. the  Energy  and  water  development 
Appropriations  Act.  1987.  as  Included  in  Public  Laws  99-590  and  99-591. 
$81,800,000  are  rescinded;  Provided.  That  the  phrase  beginning  "and  of  which 
$84.100,000"  continuing  through  "Center  for  Science  and  Engineering:"  is 
deleted. 
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Rescission  Proposal  Mo:^R87-35 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


KEHCV:   bepartroent  of  hnergy 


y  >.:>:.    K..^^,f    .othorltw S    1.347.048.000 

I         (P.L.    99-500   &    99-591) 
'I    Other   budgetary   nxnurces.  .>   1^051.695.853 


I 


iur'eaM:  Energy  Krograms 

KpproprVatVon  title  and  sybo  I:    '{  Total  budgetary  resources.  .$J.,,398,743,853 


Energy  supply,  research 
and  development  1/ 
89X0224 


i  Aaount  proposed  for 

I   rescission ♦. 


81. 800. OOP 


Om    identification  code: 

89-0224-0-1-271         

krant  pirA(]t-<kM: — 


iLegal   authority    (in   addition   to  sec. 


'? 


012) 


JL  Yes   I  XI  No   I 


I  XJ   Antidef iciency  Act 
Other     


Typ6  bt  itdount  or  rund: 

1   T  Annual 


I 
I 

I 
I 

1   T  Hultiple-year  \ 

" __  (expiration  aaiej  I 


I  Type  of  budget  authority: 


5    XI      No-Year 


TTT     Appropriation 
TTT     Contract    authority 
T     T      Other  


of    Energy    supply,     research    and    development 

"      '     --  ""     of 


Justif  Ica^on:     The    purpose     .       _         *    „„    ,    ™< » 

arfivUies    IS    to:     (1)    support    long-term    research    and    development    on    a    mix 
activities    is  uj    \j,';»'    ^^g^^^Ji    to   provide    adequate   supplies    of    energy    at 


technologies    that   have   the   p 


the   Institute   of   Nuclear  Medicine. 
Outlay  Effect      (in   thousands    of    dollars): 


1987   Outlay   Estimate 
WitFouT  HTTR 

Rescission  Rescission 


1987 


1988 


Outlay   Savings 
1989  1990 


1991    .    L9L92 


2,002,873 


1,975,013      27,860        53,940 


1/        This    account    was    the    subject    of    a    similar    rescission    proposal    in 
(R86-8). 


1986 
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R87-36 
DEPARTMENT   OF   ENERGY 

Energy   Programs 

Fossil    energy   research   and   development 

Of    the    funds    made    available    under    this    head    in    .he    Department    of    .k.    ........ 

and      Related    Agencies       Appropriations    Act,    1987.    as  .included    in      Publir    t ..c 
99-500    and   99-591.    $44,464.000    are    re.rinriPH 


BEST  COPY  AVAILABLE 
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Rescission  Proposal  No:  R87-36 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY:   Department  of  Energy 


Siireau:   tnergy  programs 


!  Net!  budget  authority $  Z95.866.000 

..  I    (P.L.  99-500  &  99-591) 

I  Other  budgetary  resources. .  .$ 37  .160...7.41 

..  •    -  •_    V    -  •   --' 

Appropriation  title  and  syaDoi:     I  Total  budgetary  resources...! 333 .026 .741 

Fossil  energy  research  and        j  Aaount  proposed  for 

development  1/  i   rescission $ 

89X0213     ~  I 

I 

OHB  Identification  code: 

I 


44.464,000 


I  Legal  authority  (in  addition  to  sec. 
1012):   ... 


89-0213-0-1-271 
brant  prograa: 


lype  or  account  or  tunc: 

"1   r  Annual 


\_   Yes   I  XI  No   I 


L i  Antideficiency  Act 

Other 


I  Type  of  budget  authority: 
I     1  XI   Appropriation 


I   .1   Hultiple-year  .  I 

:— T-  (expTrTrnrfT-anrTT  I 


iXJ   No-Year 


T  J   Contract  authority 
T   T  Other 


Justification: 

and 


This  account  funds  research  and  development  activities  in  coal, 
petroleum,  and  unconventional  gas.  The  amount  proposed  for  rescission  consists 
of  various  projects  that  are  in  excess  of  the  funds  required  to  conduct  a 
balanced  and  appropriated  Federal  program.  Some  of  these  projects  support  the 
development  of  fossil  energy  technologies  beyond  the  proof -of -concept  stage; 
others  are  low-priority.  The  Administration  believes  that  further  development 
of  these  technologies  should  be  the  responsibility  of  the  private  sector.  The 
rescission  of  these  funds  will  help  to  achieve  the  deficit  reduction  goals  of 
the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Estlaated  Program  Effect:  A  balanced  Federal  fossil  energy  program  will 
continue  and  the  f o1 1  ow  ing  low-priority  programs  will  not  be  funded.  The 
projects  affected  by  the  rescission  are  (in  thousands  of  dollars): 

0  Large  scale  testing  of  Glo-Klen  technology 1,100 

0  Desu  If  erization  by  recycling  in  fixed-bed  gasifier 580 

0  Alkali  and  particulate  control 1,075 

0  Turbine  combined-cycle  particu  late/sulfur  removal 750 

0  Hydrogen  sulfide  control 700 

0  Set-asides  for  Ames  National  Lab  to  support 

Coal  Preparation  program 1,140 

0  Set-asides  for  Southern  Illinois  University  for  work  in 

support  of  the  Coal  Preparation  program 1,250 
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RQ7-36 


0 

Cont 

di 

0 

Cont 

in 

0 

West 

0 

Engl 

0 

Unit 

re 

0 

Unit 

de 

0 

Unde 

si 

0 

Cont 

of 

0 

UNDE 

se 

0 

UNDE 

0 

UNDE 

0 

UNDE 

0 

UNDE 

0 

UNDE 

0 

WRI 

Un 

0 

WRI 

0 

WRI 

0 

WRI 

inued  low-priority  operation  of  Wilsonville 

rect-liquification  plant 4,150 

inued  low-priority  operation  of  La  Porte 

direct-liquification  plant 2, 300 

inghouse  Phosphoric  Acid  7.5  MW  fuel-cell 7,600 

ehard  25  KW  Phosphoric  Acid  fuel  cell 1,500 

ed  Technologies/Toshiba  (IFC)  product 

finement  of  11  NW  Phosphoric  Acid  fuel  cell 2,000 

ed  Technologies/Toshiba  (IFC)  product 

velopment  of  40  KW  on-site  Phosphoric  Acid  fuel  cell 2,000 

rground  Coal  Gasification  field  test  at  Hanna,  WY , 

milar  to  one  already  successfully  finished 1,000 

inued  unaffordable  and  lower-priority  development 

coal-fired  Magnet ohydrodyna ml cs 10, 3 19 

RC  (University  of  North  Dakota  Energy  Research  Center) 

t-aside  for  Control  Technology  and  Coal  Preparation 850 

RC  set-aside  for  Adv.  Research  &  Technology  Development..  612 

RC  set-aside  for  Coal  Liquif ication 1,019 

RC  set-aside  for  Combustion  Systems 777 

RC  set-aside  for  Heat  Engines 66 

RC  set-aside  for  Surface  Coal  Gasification 1,376 

(Western  Research  Institute)  set-aside  for 

derground  Coal  Gasification 548 

set-aside  for  Advanced  Process  Technology 116 

set-aside  for  Enhanced  Oil  Recovery 248 

set-aside  for  Oil  Shale I,3a8 


44,464 


Outlay  Effect  (in   thousands    of   dollars): 

1987    Outlay   Estimate         ^ 

Without  With 

Rescission  Rescission 


Outlay   Savings 


1987 


1988 


1989 


1990 


1991        1992 


348.196 


334.857   13,339   22,232 


1/ 


This 
80). 


account  was  the  subject  of  a  similar  rescission  proposal  in  1986  (R86 


UM  I 


1»AVA 


«c:.r 
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R87-37 


DEPARTMENT  OF  ENERGY 

Energy  Programs 
Energy  conservation 


Of  the  funds  made  available  under  this  head  In.  the  Department  of  the  Interior 

and   Related.  Agencies   Appropriations  Act.  1987 .  as  included,  in Public  Laws 

99-500  and  99-591.  $87.433.329  are  rescinded. 
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Rescission  Proposal  No:  R87-37 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L..  93-344 


AgencY:   Department  of  Energy 


BUt*6AU: — frigV^y   Pr^b^r^aWs 


I    New  budget  authority $     2J0.U9>000 

. ...I    (P.L.  99-500  &  99-591) * * 

I  Other  budgetary  resources. .  .$   38,106^1.78 

■  ■   .     , I  ^ ' 

Appropriation  niie  ana  syaooi:    I  Total  budgetary  resources. .  .$  3ia,23S>178 

Energy  conservation  L/ 


89X0215 
ONB  Identification  code: 


I  Aaount  proposed  for 

i   rescission $ 


87,433.329 


89-0215-0-1-999 
branc  prograa: 


I  Legal  authority  (in  addition  to  sec, 
I   1012):   ..- 

I  I J  Antidef iciency  Act 


I  XI  Yes   I   I  No  I 


T  T  Other 


lype  or  account  or  runa: 

I   I   Annual 


I 


• I  Multiple-year 


I. XI   No-Year 


I 

I 

\ 

I 

(expiration  aate)  | 

I 
_ I 


j  Type  of  budget  authority: 


T  XI  Appropriation 

1   I  Contract  authority 

T  T  Other 


Justification: 

and  developmen 
transportation 
and  local  gov 
Income  dwellin 
add-ons  that 
Transportation 
($4.5  million) 
hospitals  ($1. 
million).  The 
programs  and  t 
Emergency  Oefi 


This  account  funds  a  variety  of  energy  conservation  research 
I  activities  including  buildings  and  community  systems.  Industry, 
,  and  multi-sector  research.  It  also  funds  assistance  to  State 
ernments  for  the  weatherization  of  schools,  hospitals,  and  low- 
gs.  The  1987  appropriation  Included  $87,433,329  In  Congressional 

are  In  excess  of  program  requirements.   These  Include 

energy  conservation  ($7  million).  Industrial  energy  conservation 

,  Tufts  University  research  building  ($10  million).  Schools  and 

3  million),  and  the  weatherization  assistance  program  ($64.6 

rescission  of  these  funds  is  proposed  to  eliminate  low  priority 
0  achieve  the  deficit  reduction  goals  of  the  Balanced  Budget  and 
cit  Control  Act  of  1985. 


Estlaated  Prograw  Effect:   Low  priority  programs  will  not  be  funded. 


UM  I 


I  ss 
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R87-37 


Outlay  Effect      (in   thousands  of  dollars): 

1987..  Outlay  Estimate  .  

Without  With 

ELescission            Rescission  1987 


ttutlay   Savings 


448.644 


1988 


426,457   22.187    51.553 


1989 


1990 


L991    1992 


1/  This  account  was  the  subject  of  a  similar  rescission  proposal  in  1986  (R86- 
~   77A). 


R87-38 
DEPARTMENT  OF  HEALTH  AND  HUHAN  SERVICES 
Food  and  Drug  Administration 
Buildings  and  facilities 

Of  the  funds  included  under  this  head  in  the  Agriculture.  Rural  Development^ 
and  Related  Agencies  Appropriations  Act^  1987.  as  included  in  Public  Laws 
99-500  and  99-591.  $500.000  are  rescinded. 


1987 


UM  I 


UM  I 


1074 


Federal  Register  /  Vol.  52.  No.  6  /  Friday.  January  9,  1987  /  Notices 


Rescission  Proposal  No:  R87-38 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


TZIWZT: — neparlment  o^   Health — 
and  Human  Services 

Bureau':  "  Vdd'a'  IWi   u>ij'g ■'  ■ 

Admi  n  i  strat  i  on 

Appropriation  title  ana  syipoi! 

Buildings  and  facilities 

75X0603 
IINB  Identification  code: 

75-0603-0-1-554 

trant  program* — 


137-9^000 


I  New  budget  authority.... 

I    (P.L.  99-500  &  99-591) 

I  Other  budgetary  resources....! 7  ^143^000 


•  Total  budgetary  resources. .. .$ 9.022,000 


I  Aaount  proposed  for 

!   rescission $ 


500,000 


I  Legal  authority  (In  addition  to  sec. 
I    1012):    ■- 


I    Yes      I    XJ    No      I 


i I     Antidef iciency   Act 

T      T     Other 


Type  or  account  or  fund: 


I  Type  of  budget  authority: 


I   Annual 


Hultiple-year  _,__  ' 

_-__■  (ex piration  date)  | 

XI   No-Year  I 

~~  I 


T  X J   Appropriation 

T  J   Contract  authority 

T  T  Other 


Justification:  This  program  funds  construction,  repairs,  improvements, 
extensions ,  alterations,  and  purchase  of  fixed  equipment  or  facilities  used  by 
the  Food  and  Drug  Administration.  The  1987  appropriation  included  $500 
thousand  for  construction  of  a  visiting  scientists  dormitory  at  the  National 
Center  for  Toxicological  Research  at  Jefferson,  Arkansas.  These  funds  were  not 
requested  in  the  1987  President's  Budget  and  are  unnecessary  for  program 
operations. 

Prior  year  unobligated  balances  of  $7  million  are 


Est  1  Bated  Pr ooraji  Effect: 

available  in  1987  for  current  projects. 

Outlay  Effect   (in  thousands  of  dollars) 

1987  Outlay  Estimate    

UitFTouT        vHTh 
Rescission     Rescission 


Outlay  Savings 


8,130 


7,980 


1987 
150 


1988 
350 


1989 


1990 


1991  .  1992 
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R87-39 
DEPARTMENT    OF   HEALTH    AND    HUMAN    SERVICES 
Health   Resources   and  Services   Administration 
Health    resources    and   services 

Of  the  funds  included  under  this  head  in  the  conference  version  of  H.R.  5233. 
Departments  of  Labor,  Health  and  Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act.  1987,  and  made  available  by  Public  Laws  99-500  and 
99-591.    $161.210.000    are    rescinded. 


Piidtrrf  Regwtei  /  Vol  S2.  No>  ft  /  Friday,  lanuary  9. 19B7  /  N«tice> 


Rescission  Proposal  No:  R87-39 


PROPOSED  RESCISSIOR  OF  B0D6ET  AOTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AEEHCT:  Department  of  Health 
and  Hunan  Services 

■UPM'iIV'  '  H^A  lVh'"H^"id"u>d'^'s'"art'(] 

Services  Adailnistratlon 

Rppropnition  title  ana  syiBoi! 


I  Rew  budget  authority $1.465.318.000 

I    (P.L.  99-500  &  99-591)     "^ ' * 

I  other  budgetary  resources...!   62.278.000 


I  Total  budgetary  resources. .. $  1 .527 .596 .000 


Health  resources  and  services  1/ 


7570350 


\ 


75X0350 
756/70350 

ORB  identiTication  code'. 


75-0350-0-1-550 
ftrant  pragrai! 


I  Auouut  proposed  for 

'   rescission f. 

I, 

I  Leaal  authority  (in  addition  to  sec. 


161.210.000 


I  XI  Yes  J_ 

type'  hi   ac'ceii'nt'  or' TuhO! 


I  No   I 


I I     Antidef iciency  Act 

T   r  Other 


XI   Annual 


I  Type  of  budget  authority: 
I    I  XI   Appropriation 


lultiple-year  Sept. 30.  1987  I 
(exp1rati6n  a^tfe)  I 


XI   Ho-Year 


I   I  Contract  authority 
T   r  Other 


Justification:  This  appropriation  supports  health  resources  and  health 
servi  ces  categorical  programs  and  the  maternal  and  child  health  block  grant. 
Federal  efforts  in  support  of  health  professions  have  resulted  in  long-terra 
trends  of  steadily  increasing  supplies  of  physicians  and  nurses  and  an 
luproveuent  in  the  distribution  of  health  care  practitioners  among  the 
medically  under-served  areas  of  the  country.  At  the  same  time,  cumulative 
Federal  contributions  to  health  professions  and  nursing  student  loan  funds, 
combined  with  Health  Education  Assistance  loan  guarantees,  have  established  a 
foundation  of  Federal  health  professions  student  aid.  Because  <of  this, 
programs  providing  general  support  to  health  education  to  increase  t^e  number 
and  improve  the  distribution  of  practitioners  are  no  longer  needed.   j 

A  rescission  of  the  excess  funding  for  the  National  Health  Service  Corps  Is 
proposed  to  reflect  the  actual  needs  of  the  program  during  1987. 
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R87-39 


Outpatient  facilities  construction , 

Emergency  medical  services , 

Special  initiatives  pacific  basin , 

Native  Hawaiian  children  health  care  ..., 
Health  professions  analytical  studies.... 

Exceptional  need  scholarships 

Public  health  capitation , 

Health  administration  grants..... , 

Public  health  traineeships , 

Health  administration  traineeships , 

Preventive  medicine  residencies , 

Family  medicine  residencies , 

General  internal  medicine  and  pediatrics. 

Family  medicine  departments , 

Physician  assistants 

Area  health  education  centers 

Disadvantaged  assistance , 

Special  educational  initiatives , 

Geriatric  training , 

Two-year  medical  and  osteopathic  schools. 
Nurse  training: 

Advanced  nurse  education 

Nurse  practitioner/midwife , 

Special  projects , 

Professional  nurse  traineeships...., 

Nurse  anesthetists , 

Special  projects  for  new  purposes.., 
Faculty  fellowships , 


5 
2 
1 
1 
1 
7 
5 
1 
3 

1 
13 
15 
2 
4 
11 
21 
10 


11 

10 

8 

5 


,000 
,000 
,500 
,000 
,575 
.000 
,000 
,500 
,000 
500 
,600 
,560 
,500 
,000 
,800 
,100 
,250 
,300 
800 
500 

,750 

,200 

,300 

,750 

800 

675 

825 


Total  savings 


161,210 


Estimated    Program 

health    profession 


reduced 


P 
or 


terminated. 


Effect:   The  above  programs  providing  general  support  to 
s  training  and  other  categorical  health  service  will  be 


Emergency  construction  for  outpatient 
relief  funds. 


facilities  is  available  through  disaster 


The  following  reductions  are  requested  (in  thousands  of  dolTars): 


National  Health  Service  Corps < 

National  Health  Service  Corps  scholarships. 


15.500 
2.300 


Outlay  Effect   (in  thousands  of  dollars) 

1987  Outlay  Estimate    

WitRouI        BTtR 
Rescission     Rescission 


Outlay  Savings 


19a7 


1988 


L989 


L990 


199L  .     1992 


1,500,639 


1,420,034      80,605         80,605 


1/        This    account 
(R86-9). 


was    the    subject    of    a    similar    rescission    proposal    in    1986 


UM  I 


I07i 
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R87-40 
DEPARTMENT   OF   HEALTH    AND    HUNAN    SERVICES 

Nealth   ResoDrces   and  Services   Administration 

Indian   health   facUltfes 

Of  the  funds  Incladed  under  this  head  In  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act,  1987.  as  Included.  In . Public  Laws  99-500 
and  99-591.  $30,76L»000  are  rescinded;  and,  of  the  remaining  avallablfc  balances, 
$26.339,000   are   rescinded^ 


Federal  Register  /  Vol.  52.  No.  6  /  Friday.  January  9. 1987  /  Notices 


ItTB 


Rescission  Proposal  No:   R87-40 


PROPOSED   RESCISSION   OF   BUDGET   AUTHORITY 

Report   Pursuant   to  Section   1012   of   P.L,   93-344 


ACCNCY:"  Department   of  Health 
and  Human  Services 


wr^m — Hgaith  H^^6Ufe^s  ana — 

Services   Administration 

Approprmion  tit  it  ana  sywoi* 


Indian  health  facilities  U 
jt   !  75X0391 
ONB  Identification  code: 


T 

I    New  budget   authority $       &I,7a3.,000 

I         (P.L.    99-500   &   99-591) * * 

"j    Other  budgetary  resources...! 35.158^000 

I   Total   budgetary  resources.. .$       96>861,000 

I  Amount  proposed  for 

rescission $ 


5.7  ,,100.00-0 


75-0391-0-1-551 
branc  prograa: 


I  Legal  authority  (In  addition  to  sec. 
I   1012):   


lype  or  attouht   or^  fund: 

I   I  Annual 


• I  Yes  I  XI  No  I 

rrr i 


I  ■■  J  Antldef Iclency  Act 
T  T     Other 


I  Type  of  budget  authority: 


I 
J 

T I   Nultiple-year  I 

rr-TT  (expifatidft  date)   I 

t  XI   No-Year  I 

"TTT _..  I 


T  XT  Appropriation 

I   I  Contract  authority 

T   r  other 


Justification:  This  program  funds  construction,  major  repair.  Improvement,  and 
equipment  for  health  and  related  auxiliary  facilities.  Including  quarters  for 
personnel;  preparation  of  plans,  specifications,  and  drawings;  acquisition  of 
sites;  purchase  and  erection  of  portable  buildings,  purchases  of  trailers  and 
provision  of  domestic  and  community  sanitation  facilities  for  Indians,  as 
authorized  by  section  7  of  the  Act  of  August  5,  1954  (42  U.S.C.  2004a),  and  the 
Indian  Self-Determlnatlon  Act.  This  proposal  would  rescind  $31  million  In 
appropriations  realized  in  excess  of  the  1987  President's  Budget.  These 
savings  are  being  proposed  to  achieve  the  goals  of  the  Balanced  Budget 
Emergency  Deficit  Control  Act  of  1985.  Reductions  are  being  proposed  for  the 
following  items  (in  thousands  of  dollars): 

Hospitals 

New  and  Replacement $20,373 

Modernization  and  Repair 5,149 

Outpatient  Care 10, 197 

Sanitation  facilities 7,239 

Personnel  quarters 14,142 

TOTAL $57  ,100 


UM  I 


1987 


1080 
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R87-40 

Estiwated  Prograa  Effect:  Several  projects  will  be  delayed  or  discontinued  for 
new  and  replacement  hospitals,  outpatient  facilities,  personnel  quarters,  and 
sanitation  facilities.  Prior  year  unobligated  balances  of  about  $8  million 
would  be  available  for  current  projects. 

Indian  drug  and  alcohol  abuse  rehabilitation  centers  would  be  funded  as 
provided  in  the  1987  Continued  Resolution,  and  work  would  begin  on  the  Sacaton 
Hospital  in  Alaska.  In  addition,  $11  million  would  be  obligated  for  sanitation 
facilities  construction  during  1987. 


Outlay  Effect   (in  thousands  of  dollars): 

1987  Outlay  Estimate    

WitFTouT        wTFh 
Rescission     Rescission     1987 


Outlay  Savings 


63,534 


1988      1989      1990 


50,036   13.498   24.752     9,560     9,290 


L991 


1992 


\J       This    account    was    the    subject    of    a    similar    rescission    proposal    in    1986 
(R86-30). 
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R87-41  ^ 
DEPARTMENT   OF   HEALTH    AND   HUHAN    SERVICES 
National    Institutes   of  Health 
I  National   Library   of  Nedicine 

Of  the   amounts    made  available,  to   the  National   Library   of  Hedicine   under  Public 
Law  98-63,    $5,405.249   are  rescinded.  | 


UM  I 
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Rescission  Proposal  No:  R87-41 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AEENCV: — Deparlment  of  Health  & 
Human  Services 


T 


Bureau:   National  institutes  or 

Health 
Appropriation  title  and  syabol: 

National  Library  of  Medicine 

75X0807 

OHB    identification   code: 

75-0807-0-1-550  

kraht  (>i'o4r^H: — : — " — 


I    XI    Yes    I 


I    No 


I      Annual 


I I      Multiple-year  

r-T"  (expuacidrt  am 

!    XI      No-Year 


New  budget  authority.... $     6l1,8  38.O00 

(P.L.  99-500  &  99-591) * * 

Other  budgetary  resources...! 5,405,249 

Total  budgetary  resources...! 67,24  3,249 


Aaount  proposed  for 

rescission $ &, 405, 249 


Leoalauthorlty  (in  addition  to  sec. 


.012) 


L  XJ   Antidef  iciency  Act 
Other 


Type  of  budget  authority: 
I  XJ   Appropriation 
I  .  J   Contract  authority 
r~T  Other        


Justification:  .This  proposal  is  part  of  a  government-wide  initiative  to  insure 
proper  peer  review  of  all  scientific  and  research-related  construction  and 
program  activities.  The  funds  in  this  account  were  first  appropriated  in  1983, 
and  to  date,  no  implementation  funds  have  been  awarded.  The  approval  of  this 
rescission  would  not  result  in  termination  of  on-going  construction. 

Estlaated  Progra»  Effect:  Since  no  construction  has  commenced,  the  effect  of 
this  rescission  would  be  minimal. 


Outlay  Effect   (in  thousands  of  dollars) 

1987  Outlay  Estimate    

WitFTouT — ffTTR 


Outlay  .Savings 


Rescission 
61.696 


Rescission 
56.291 


1987 
5.405 


L9B8 


L989 


L9L9Q   .     L991 


L992 
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R87-42 

DEPARTMENT    OF    HEALTH    AND    H^UMAN    SERVICES 

Office   of    the   Assistant   Secretary    of   Health 

Public   health   service   management 

Of  the  funds  included  under  this  head  in  the  conference  version  of  H.R.  5233.. 
Departments  of  Labor,  Health  and  Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act.  1987.  and  made  available  by  Public  Laws  99-500  and 
99-591,   $5.000.000   are   rescinded. 


UM  I 
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Rescission  Proposal  No:   R87-42 


PROPOSED   RESCISSIOR   OF   BUDGET   AUTHORITY 

Report   Pursuant   to  Section   1012   of   P.L.   93-344 


irenrm — Department    of  HeaTiK 
and  Hunan  Services 


I    Netf   budget   authority $      117.126i>000 

:.■.":--■.- 1-'~-\- '-■•-■     -'         ^^•^'    99-500   &    99-591) * * 

uTTice  OT    tne  ftssistani        |  other   budgetary  resources. .. $       &flj753,a00 

Secretary    of   Health       .  {  ' " 

Appropriai:ioii  itcie  ana  syuoi:           |  Total   budgetary   resources...!      17 7, a? 9,0 00 


rOTHF: 


I. 


Public   health   service   management        |    Aaount  proposed  for 

7571101  i    ""'"' » 

I 

ONB  identification  code: 


.LtiiliiiS 


75-1101-0-1-550 
ttPiht  ()t^ograu: 


I  Legal  authority  (in  addition  to  sec" 
I   1012):   --. 

\  L J  Antidef iciency  Act 


lype  or  account  or  fund: 

t )M   Annual 

* [     Hultiple-year 


1   Yes      I    X»    No      I 
~T" I 


r~T     other 


I    Type  of  budget  authority: 


J 


I 


J      No-Year 


(expiration  aatej.  | 

I 
i. 


I  -XJ   Appropriation 
I   I  Contract  authority 
Other 


Just  If 1  cat  ion:  This  program  funds  health  services  research,  collection  of 
national  health  statistics,  special  health  initiatives  such  as  minority  health, 
and  provides  management  for  Public  Health  Service  line  agencies.  The  proposed 
rescission  is  part  of  a  general  effort  to  request  rescission  of  non-peer 
reviewed  projects. 

Estlaated  Prograa  Effect:  The  rescission  will  eliminate  funds  not  requested 
tor  the  Lister  Hill  Center  for  Health  Policy. 


Outlay  Effect   (in  thousands  of  dollars) 

1987  Outlay  Estimate 

WitRou! — UUh      

Rescission 


Outlay   Savings 


Rescission 


1987 


1988 


L989 


1990 


l9aL  .     1992 


116,488 


111.488        5.000 
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R87-43    I 
DEPARTMENT   OF   HEALTH    AND    HUMAN    SERVICES 
Departmental   Management 
Policy    research 

Of  the  funds  included  under  this  head  in  the  conference  version  of  H.R.  5233., 
Departments  of  Labor,  Health  and  Human  .Services,  and .  Education,  and  Related 
Agencies  Appropriations  Act..  1987.  and  .made  available  by  Public  Laws  99-Sao  and 
99-591.   $2.200.000    specified   for   the   Institute   on  Poverty,  are  rescinded. 


UM  I 
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Rescission  Proposal  No:  R87-43 


PRePOSEB  RESCISSION  OF  BID6ET  AITHtRITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


XCEIlTi — Department  of  Health  I 
Human  Services 


i  New  budget  authority $ 

I         (P.L.    99-500   &   99-591) 


a.>200>000 


Wrnrain — U^^i/lMftHl   Hartaggmertt 1    other  budgetary  resources. .  .$ 2,230^000 


Appropriation  title  and  syabol: 

Policy  research  1_/ 
7570122 
DHB  Identification  cede: 


I  Total  budgetary  resources...! 
I 


10,4.30,000 


I  Aaount  proposed  for 

I   rescission $_ 

.r 

»  Legal  authority  (in  addition  to  sec. 

I   1012):   


Z. 2 00, 000 


75-0120-0-1-609 
firant   program: 


iXT   Yes   1      I    No        I 

T~ I 


jL J      Antidef Iciency  Act 

T     T     Other 


lype  OT  aecouHt  dv  tuho: 

1    XJ      Annual 


I    Type  of  budget   authority: 
I  f   XJ      Appropriation 


I I      Hultiple-year  I 

.  -  -  (expiration   aate      I 

»      I      No-Year  I 


I      I      Contract    authority 
T      T     Other 


J u s 1 1 f 1 c at  1 o n :  This  account  funds  research  grants  to  support  policy 
development  for  the  Department  of  Health  and  Human  Services.  A  rescission  of 
$2,200,000  is  proposed  to  ellMinate  funds  earmarked  for  the  Institute  for 
Research  on  Poverty  because  these  funds  would  not  be  subject  to  the 
Department's   established   competitive  research   review   processes. 

Estlaated  Program  Effect:      None. 

Outlay  Effect      (in   thousands   of   dollars): 


1987   Outlay   Estimate 

witRouT  srmi 

Rescission     Rescission 


Outlay  Savings 


1987 


7,640 


6,320    1,320 


1988 


598 


1989   1990   1991 
Z8Z     ...     ... 


1992 


y       This  account  was  the  subject  of  a  rescission  proposal  in  1986  (R86-51). 
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R87-44 
DEPARTHENT   OF   MOUSING    AND    URBAN   DEVELOPMENT 

Housing   Programs 

Annual    contributions    for  assisted   housing 

Of  the  budget  authority  included  under  this  head  io  the  conference  versloa  of 
H.R.  5313,  Department  of  Housing  and  Urban  Development-Independejit  Agencies 
Appropriations  Act,  1987.  and  made  available  by  Public  Laws..A9-S00  aad  99-591^ 
for  the  section,  8  moderate  rehabilitation  program  (42  U.S.C>  1437f).. 
$^38.762.500   are   rescinded. 


Of  the  appropriations  included  under  this  head  in  the  conference  versiofl...of 
H.R.  5313,  Department  of  Housing  and  Urban  Development-IiidepeJiileot  Agencies 
Appropriations  Act,  19B7.  and  made  ayailable  by  Public  Laws  99-500  and  99-591. 
for  rental  rehabilitation  and  development  grants  pursuant  to  section  17(a)(1) 
of  the  United  States  Hou^sing  Act  of  1937.  as  amended  (42.  U.S. C.  1437o). 
$224,550,000  are  rescinded;  in  addition,  any  amounts  whichhave  been.or  wtll  be 
recaptured  from  amounts  previously  appropriated  for  development  grants . under 
section  17(a)(1)(B)  of  the  United  States  Housing  Act  of  1937.  is  amended  shall 
be   rescinded. 


BEST  COPY  AVAILABLE 
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Rescission  Proposal  Mo:  87-44 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


JtCEMCY:  Department  of  Housing  and 
Urban  Development 

JTuYii^:   "Housing  Vrogranis 


ippropnation  title  and  syaDOi: 

Annual  contributions  for  assisted 
housing  1/ 

86X016T   867/90164 


Identification  code: 
86-0164-0-1-999 


brant  protjirikM: 


NeM  budget  authority $7.506.118,000 

(P.L.  99-500  &  99-591) 
Other  budgetary  resources. . .$   562.635,661 

Total  budgetary  resources. ..$8. 068. 753, 661 


Aaount  proposed  for  »  ,«„ 

.Rescission $   473.312.500 


TTT   Yes      J !.   No      I 


"igal   au tFo rity    (in   addition   to  sec, 
1012):       -_^ 

I J      Antidef iciency    Act 

T      T     Other         


Type  ot  account  or  Tuna: 

;  XI   Annual 


I    XI      Multiple -year \ 

—~~~  (expiration    flate  J    1 


I   No-Year 


I  Type  of  budget  authority: 

I    T  XI  Appropriation 

T  t  Contract  authority 

T  r  other  


Coverage: 

Appropriat  i  on 

Annual  contributions  for  assisted 
housing  -  budget  authority 

Rental  housing  development  grants... 

Recaptured  rental  housing 

development  grants 

Rental  rehabilitation  grants 


Account 
Symbol 

86X0164 
867/90164 


867/90164 


Proposed 
Rescission 


$238,762,500 
99,550,000 

10,000,000 

125.000..,00J) 

$4/iIil^TbUU 


Justification: 


This  account  funds  subsidized  housing  programs  such  as 
g  housing  programs  (including  housing  vouchers),  and  public  and  Indian 
development.  The  President's  budget  proposes  to  modify  the 
appropriated  in  the  1987  HUD- Independent  Agencies  Appropriations  Act  by 
certain  reductions  in  programs  considered  over-funded_  or  not  nee^e^: 
a 


Section 

housing 

program 

seek  i  ng 

These 

litation 

ximately 

uthority 

(HoDAG) 

and    (3) 

been    or 


•.JiAVA 
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I  R87-44 

7l",n''A^7-"''*"''*''%  ®^''*'*  »'*s*0'-^cany  high  vacancy  rates,  it  is  not  possible 
to  justify  expensive  n6w  construction  programs.  The  rental  rehabilitation 
?i;;iM't?r*n"*  ^^^ ,'»""  •:«'1""<'  ^125.0  mmion  m  1937  to  establish  a  prJgrJS 
level  of  $/5.0  million,  which  the  Administration  believes  is  sufficient  to  meet 
the  need  for  Federal  assistance  for  rehabilitation  activity.   These  proposals 

:^;^D;;??1t^VeVc?i;S^icTof^\%8r^^^^  ^^^"^^^°"  ^°^^^  ^^  '^^  Ba?nce^^°5S^j]^ 
ab"?!*'^''  Pro9ra«  Effect:  Housing  assistance  programs  will  be  reduced  as  noted 


Outlay  Effect   (in  thousands  ef  dollars): 
1987  Outlay  Estimate 

Without       rriK       — 

Rescission     Rescission 


Outlay  Savings 


9.806.410 


9.793.910 


1988  L989 

74.800      150.908 


L991        L992 
7,617      7,718 


W       This    account 
(R86-52). 


was    the    subject    of    a    similar    rescission   proposal    in   1986 
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R87-45 
DEPARTHENT  OF  HOUSING  AND  URBAN  OEVELGPNENT 
Housing  Programs 
Housing  counseling  assistance 

ATI  funds  included  under  this  head  in  the  conference  version  of  H.R.  5113, 
Department  of  Housing  and  Urban  Deve1opment-Indep.endent  Agencies  Appropriations 
Act,  1987,  and  made  available  by  Public  Laws  99-500  and  99-591,  are  res.cinded. 
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Rescission  Proposal  No:  87-45 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


ASENCT:  Department  of  Housing  and 
Urban  Development 

Bureau;  Housing'  prbgraiiig' " ■" 


Appropnatian  tuis  ahd  ^yiB6i: 

Housing  counseling  assistance  1_/ 

8670156 
ONB  Identification  code: 


I  NeM  budget  authority $ 

I  (P.L.  99-500  &  99-591) 

i  Other  budgetary  resources. .. $ 

i  Total  budgetary  resources. .. $ 


I 

I  Aaount  proposed  for 

j   rescission $ 

I 
I 


1,500,000 


l,.500.O00 


3,500,000 


86-0156-0-1-506 

srant  prograi! 


7= = ^ 

•  XI  Yes   I   J  No   I 


I  Legal  authority  (in  addition  to  sec, 
!   '012): 

L  . J   Ant idef iciency  Act 


Other 


Type  df  aecdiiHt  6f  rdiid: 

i  I    XJ      Annual 


I 

I 
I 
I 

.1      Multiple-year  I 

Z  (expiration  aatg-)  | 

I   No-Year  j 

".  - .....  I. 


I  Type  of  budget  authority: 


f  XT  Appropriation 

Contract  authority 
Other 


Justifications  This  appropriation  provides  comprehensive  counseling  services 
to  eligible  homeowners  or  tenants.  Including  default,  pre-purchase  and  renter 
counseling.  A  rescission  is  proposed  to  help  achieve  the  deficit  reduction 
goals  of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985.  A 
number  of  studies  to  determine  the  effectiveness  of  housing  counseling  to 
reduce  defaults  and  foreclosures  of  HUD-lnsured  and/or  subsidized  mortgages 
have  proven  Inconclusive.  Furthermore,  communities  may  choose  to  use  this 
counseling  their  Community  Development  Block  Grant  funds  for  counseling 
assistance. 

Estlaated  Program  Effect:  Funds  from  this  program  will  not  be  provided  to 
support  comprehensive  counseling  assistance.  This  rescission  will  result  in 
the  termination  of  the  program  in  1987. 


UM  I 


5  2 
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R87-45 


Outlay  Effect      (in  thousands   of  dollars): 

Outlay   Savings 

1988  1989  199D 

3,500  ...  2.980  520 


1987   Outlay   Estiwate 
UUhout  STTIK 

Rescission  Rescission 


1987 


199.1..    L99.2 


3,500 


1/       This    account    was    the    subject    of    a    similar    rescission    proposal    in    1986 
(R86-54). 


R87-46 
DEPARTMENT   OF   HOUSING    AND    URBAN   DEVELOPMENT 
Community   Planning   and  Development 
Community   development   grants 

Of  the  funds  included  under  this  head,  in  the  conference  version  of.  H.R.  5313^ 
Department  of  Housing  and  Urban  Development-.Independent  Agencies  Apprepria.tions 
Act.  1987,  and  made  available  by  Public  Laws  99-500-and  99-59U-t375,2QQ^O0i) 
are   rescinded. 


UM  1 

\ 
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Kesclsslon  Proposal  No:  R87-46 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


X6ENCY:  Department  of  Housing  and ! 

Urban  Development         |  NeM  budget  authority $1^000  J).0 0.0 00 

I         (P.L.    99-500    &    99-591) 


BUV^AU:    Udntmunity   Klanhin^   ini 
Development 


Other  budgetary  resources...!  304,766^6.41 


I  Total  budgetary  resources. .  .$3..304>766^641 


Conmunity  development  grants  W 


866/80162 


865/70162 

867/90162 

UNB  IdentUlcation  code: 


I  Aaount  proposed  for 

I   rescission >  37  5^00..000 


I  Legal  authority  (in  addition  to  sec. 


86-0162-0-1-451 


:012): 


TxT  Yes   1   J  No   I 


L  J  Antidef iciency  Act 
T~T  Other    .    . 


lype  or  account  or  rund: 
1.  J   Annual 
I  XI   H 


Sept.  30.  19871 
Sept.  30.  19881 


I  Type  of  budget  authority: 

rrr     Appropriation 

Contract  authority 


ultiple-year  Sept...30,  1989| 

(expiration  gate)  | 

1  T  No-Year  .1    T"^  Other 


Justification:  This  appropriation  provides  funds  for  units  of  general  local 
ifnd  state  governmentis  to  support  community  development  programs.  The  overall 
objective  is  to  provide  decent  housing,  a  suitable  living  environment,  and 
expanded  economic  opportunities,  principally  for  persons  of  low  and  moderate 
income.  A  rescission  is  proposed  to  reduce  the  program  level  to  $2.6  billion, 
a  level  sufficient  to  provide  adequate  funding  to  eligible  localities  while 
helping  to  achieve  the  deficit  reduction  goals  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

Estimated  Prograa  Effect:  Lower  priority  program  activity  may  not  receive  CDBS 
funds. 


Outlay  Effect   (in  thousands  of  dollars) 


1987    Outlay   Estimate 
Without  iSlTR 

Rescission  Rescission 


Outlay   Savings 


3.292,500 


3,284,496 


1987     L988 
7,504   142,576 


1989 
198,856 


L9.9i) 
26,264 


L9-91 


L99.2 
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R87-47 
DEPARTHENT   OF   HOUSING    AliD  URBAN   DEVEL(PHENT 
Community   Planning   and  Development 
Urban   development   action   grants 

Of  .the    funds    included    under    this    head    in    the    conference    version    of  H..R.    5313, 


Department  of  Housing  and  Urban  Development-Independent. Agencies  Appropriations 
Act,  1987,  and  made  available  by  Public.  Laws  99-:500 -and  99-591 .  $205.400^000 
are  rescinded;  and  in  addition,  of  amoAjnts  previously  appropriated  for  grants 
to  carry  out  urban  development  actioa  grant  programs  authorized  in. section  11.9 
of  the  Housing  and  Community  Development  j\ct  of  1974.  as  amended  (42.  U.S.C^ 
5301),  pursuant  to  section  103  of  that  Act,  unobligated  balao.ces  .  (including 
amounts  deobligated  in  fiscal  year  L987  and  thereafter),  except  such  amounts  -as 
ire  required  to  fund  projects  which  have  received  preliminary  approval  in 
accordance  with  regulations,  promulgated  by  the  Departaent  of  Housing,  and  Urban 
Development,    are   rescinded^ 


1/       This    account   was    the    subject    of    a    deferral    for   a    similar   purpose   In   1986 
(D86-48). 


UM  I 
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Rescission  Proposal   No:    R87-47 


PROPOSED   RESCISSION   OF   BUDGET   AUTHORITY 

Report   Pursuant   to  Section   1012    of   P.L.   93-344 


H^MCY:    Department    of    Housing    and      T  ~      ~ 

Urban  Development  I    New   budget   authority.... % ZZ5.oao.OOU 

I         (P.L.    99-500   &    99-591) 
"""r   Other  budgetary  resources...! 18Z, 116  .96.0 


VUVieaii:    IdlflMumty   Kianmng   and 

Deve lopment 

A|}|^C6^r'\iif^6h  tUI^  ^nd  syhbbi 


I  Total  budgetary  resources. .  .$ lOJ  .116  >9.6.0 


I 


Urban  development  action  grants  1/  I  Aaount  proposed  for  

"  I    rescission $  Zl?  .5  00.000 

864/70170      865/80170      ! 

866/90170 867/00170 

OnB    id^ntitU^tlon   cooe: 

I 
J 


I  Legat  authority  (in  addition  to  sec. 
1012): 


86-0170-0-1-451 
brant  pfb^r'&H:  ' 


iXJ  Yes   i  -J  No   I 


I   J   Antidef iciency  Act 
Other      


Type  ot  account  or  tuna:           !  Type  of  budget  authority: 

Sept.  30.  1987S 

1   r   Annual        Sept.  30,  19881  T~TT   Appropriation 

— —               Sept.  30.  19891  '   ~ 

TxT  Multiple-year  Sept.  30.  1990»  1   T  Contract  authority 

(expTrrnw^^TFT! 

T  T  other    


I I   No-Year 


Justification:  This  appropriation  provides  grants  to  cities  and  urban  counties 
to  stimulate  economic  development  activity.  However,  the  Administration 
believes  that  these  grants  redistribute  economic  activity  rather  than  create 
it.  Therefore,  a  rescission  is  proposed  to  preserve  valuable  resources  for 
higher  priority  programs  and  to  help  achieve  the  deficit  reduction  goals  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Estimated  Prograa  Effect:   Fewer  grants  will  be  approved  in  1987. 

Outlay  Effect   (in  thousands  of  dollars): 


1987  Outlay  Estimate 

Without vTiTK 

Rescission     Rescission 


Outlay. Savings 


1987 


1988 


440.000 


428.125   11.875    47.500 


1989 
59.375 


1990 
59.375 


1991 


L992 


59.375 
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R87-48 
department;   of   lf(MJSlH&  kHD    URBAN   QEVEKPHflUT 
HaffagvmefTt   ffad  Adwtrjfstrattan 
Sa<Taries   aiDd  expenses 

Of  the  funds  included  under  this  head  In  the  conference  version.,  of  H.JL  5311^ 
Dep^rtwent  of  Itousing  and  Urban  aeitelopinfent- Independent  Agencies  Appropriations 
Act.  1987.  and  made  available. by  Public  Laws  99-500.  and  ■99-59I>  119..0  4Z.,000.  are 
rescinded;  Provided.  That  the  phrasfr-±hat  reads  "notwithstandloq  any  other 
provision  of  Taw,  the  Departitent  of  Hou&lfrg  and.  U^rbaw  DeveTopBenA  shall 
waintaiff  an.  average  employment  »f  at  least  1.270  for  Public.  Att.d. J  ndiaa  .Housing 
Programs,"   is   repealed. 


1/        This    account    was    the    subject     of    a    similar    rescission    proposal     in    1986 
(R86-55). 
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Rescission  Proposal  No:  R87-48 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


XBEHCY:  IJepartraent  of  Housing  and   [  ~  ,  „-- 

urban  Development  New  budgetauthorlty. ...... .S^ilL^lii^ 


I  (I 

iuyeaii:    Fiahageineilt    inn  j    other   budgetary   resources...! 317,17  3,000 

Administration ! 

UpproprUClOB  tllltf  ana   sy^OOl!           I  Total    budgetary   resources. . .  S_657  ^796  ^DQD 


Salaries   and   expenses 
8670143 


l_ 

I  Aaount  proposed  for 

I   rescission % 1^9.042.000 

\ 


HXK  identification  code: 

86-0143-0-1-999 

Kranc  prograa: 


1 i  Yes   I  XI  No   I 


I  Legal  authority  (in  addition  to  sec, 

I    1012):   ,_,.^ 

I  I \_  Antidef iciency  Act 

TT^T  Other  


Type  of  Account  or  rund: 
"nrr  Annual 


\ 
I 
I 

1   T  Hultiple-year  \ 

TTT"  (expiration  aatej  J 


I  Type  of  budget  authority: 


T  XI   Appropriation 
T   T  Contract  authority 
Other 


Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Estlaated  Prograa  Effect:   The  reduced  funding  will  allow  for 
years  (FTE),  an  increase  ol  815  FTE  over  1986  and  more  than  adequ 
the  proposed  1987  program. 

Outlay  Effect   (in  thousands  of  dollars): 


for  12,535  staff- 
ate  to  conduct 


1987  Outlay  Estimate 

tfUhout OTU? 

Rescission     Rescission 


1987 


338,870 


320,590   18,280 


1988 
762 


Outlay  Savings 
1989 


1990 


L99J.._    1992 
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R87-49 
DEPARTMENT    OF    THE    INTERIOR 
Bureau    of   Land   Management 
Management    of    lands    and   resources 

Of  the  funds  included  under  this  head  in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act.  1987,  as  included  in  Public  Laws  99-500 
and   99-591.    $6.500,000   are    rescinded. 


UM  I 


iieo 
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Rescission  Proposal  No:  R87-49 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


XGENCV: Department  the  interior 

i  New  budget  atttliorlty $  483. 610. OOP 

, I  (P.L.  99-500  &  99-591) 

Bureau:  •  Bur'eau  "dr  Land  'Wina^emenl    I  Other  budgetary  resources....! 

_  _ I 

xi>|ki'd(^r'iatioii  title  and  syabol:    I  Total  budgetary  resources....!  483.610.000 


Nanagenent  of  lands  and  resources   |  AB*unt  proposed  for 

I   rescission $ 6.500. 


000 


1471109 
OHB  Identification  code: 


I  Legal  authority  (in  addition  to  sec, 
I    1012): 


14-1109-0-1-302 
Krant  prograa: 


1   T  Yes   I  XI  No   I 


j \_     Antidef iciency  Act 

t  T  Other   


Type  ot  account  or  tuna: 

I  XJ   Annual 

T   I   Multiple-year 


I  Type  of  budget  authority: 


I      I      No-Year 


(expTfTTTarrr-aTCTJ    I 

I 


\    XI   Appropriation 

T  ~r  Contract  authority 


T  T  Other 


Justification:  This  account  funds  the  expenses  of  the  Bureau  of  Land 
Hanagement  in  the  management  of  public  lands  and  resources  including  energy  and 
minerals,  land  and  realty,  renewable  resources,  planning,  cadastral  survey, 
fire-fighting  and  rehabilitation,  technical  services  and  general 
administration.  A  $1  million  rescission  is  proposed  for  the  lands  and  realty 
management  activities.  Remaining  funding  will  allow  the  Bu'-eau  to  make 
considerable  progress  in  meeting  its  program  goals,  including  the  Townsite 
initiative,  the  submerged  lands  inventory,  and  an  upgrading  of  the  computer  and 
other  equipment  related  to  the  Alaska  lands  record  system  A  $2  raillion 
rescission  is  proposed  for  the  cadastral  survey.  This  will  leave  the  Alaska 
program  with  more  than  adequate  funding  to  accomplish  surveys  for  site 
selections  and  Native  allotments.  A  $3.5  million  rescission  is  proposed  for 
the  grasshopper  control  program,  for  the  control  of  crickets  and  grasshoppers 
on  public  lands  should  an  economic  infestation  occur.  The  Bureau  does  not 
anticipate  the  need  for  more  than  $1.5  million  remaining  after  the  rescission 
for  infestations  during  1987. 

Estimated  Prograa  Effect:  The  Bureau  will  be  able  to  carry  out  its  programs  at 
a'  somewhat  recluced  funding  level,  consistent  with  the  budgetary  constraints  of 
the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  ISB!). 
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R87-49 


Outlay  Effect      (in   thousands   of  dollars): 

198?  Outlay   Estimate 

WitFTouI With ■ 

Rescission  Rescission  L987 


480,604 


475,209        5,395 


Outlay   Savings 
1989  1990 


1191  .-     La92 


UM  I 


1102 
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R87-50 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Construction  and  Access 

Of  the  funds  included  under  this  head  in  the  Department,  of  the  Interior  and 
Related  Agencies  Aooropriations  Act.  1987.  as. included  in  Public  Laws  99-500 
and  99-591.  $1.600^000  are  rescinded. 
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Rescission  Proposal  No:  R87-50 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY:   Department  the  Interior   f 

!  New  budget  authority $ 

I  (P.L.    99-500   &   99-591) 

HOYTOT"! — Buy^aU'  OfLartd  narta^eHlent    l    other  budgetary  resources $ 

I 


2.800.000 


Appropriation  title  ana  syaooi:    I  Total  budgetary  resources $ 2„. 800 ^000 


Construction  and  access 

14X1110 
ONB  identification  code: 


I  Aaount  proposed  for 

I   rescission $ 


1.600,000 


14-1110-0-1-302 

Gram  progirai^ 


j_  Yes   I  XJ  No   I 


.1        ■ 

I' Legal  authority  (in  addition  to  sec, 
I   1012):   ■-. 

I  L J  Antidef iciency  Act 

T   r  Other 


Type  or  account  or  runo: 


I  Type  of  budget  authority: 


I  XI   Annual 


I I  Multiple-year 


I   No-Year 


(expiration  date)  ' 

I 


1  XJ  Appropriation 

Contract  authority 
Other 


I 


Justification:  This  account  funds  the  expenses  of  the  Bureau  of  Land 
Management  for  the  construction  of  buildings,  recreation  facilities,  roads  and 
trails  and  for  the  acquisition  of  easements  for  legal  access  to  public  land 
areas.  The  Bureau  has  reduced  spending  for  new  construction  in  recent  years 
and  has  increased  emphasis  on  maintenance  of  existing  facilities  and 
infrastructure.  The  Administration  proposes  to  rescind  funding  for  the 
Kotzebue  project.  The  Bureau  is  still  evaluating  the  potential  benefits  and 
costs  of  the  collocating  with  the  National  Park  Service  and  the  Fish  and 
Wildlife  Service  in  Kotzebue. 

Estlwated  Prograw  Effect:  The  facility  in  Kotzebue  would  not  be  rehabilitated 
and  the  collocation  of  the  agencies  would  not  occur. 


Outlay  Effect   (in  thousands  of  dollars): 


1987  Outlay  Estimate 
WitFToiTE — trmi 


OLutlay  Savings 


Rescission 
7,436 


Rescission 


19a7 


6,156        1,280 


19  88 
320 


1989 


1990 


L991        1992 


UM  I 


^i 
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R87-51 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Hanagement 
Land  Acquisition 

Of  the  funds  Included  under  this  head  In  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act,  1987^  as  Included  In  Public  Laws  99-500 
and  99-591.  $2.700.000  are  rescinded. 
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Rescission  Proposal  No:  R87-51 


PROPOSED  RESCISSION  OF  BODCET  AOTNORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY:   Department  the  Interior 


Dureau:   Biir^^au  of  Ldnd  Hanageme'rir 


Appropriation  title  and  syaboi: 

Land  acquisition 
14X5033 


OHB  Identification  code: 

14-5033-0-2-302 

fcrani  prograa:  — —-- 


New  bodget  aathorlty $ 

(P.L.  99-500  &  99-591) 

Other  budgetary  resources.. ..$_ 
Total  budgetary  resources. .. .$ 


3.0ZO,000 


3.  020  ...OOP 


Aaount  proposed  for 
rescission... ...., 


2L. 7 00  .000 


Leaal^authorlty  (1n  addition  to  sec. 


'012): 


I I  Yes   I  XI  No  I 

7~r I 


J J^  Antldef Iclency  Act 

Other 


lype  or  account  or  rund: 

1   J  Annual 


t J  Nultlple-year  I 

-  --  (expiration  date)  | 

i  I  XI   No-Year  I 

urrr: r 


I  Type  of  budget  authority: 


I  XI   Appropriation 


T  J   Contract  authority 
TT  Other 


Justifications  This  account  funds  the  expenses  of  the  Bureau  of  Land 
Management  for  the  acquisition  of  lands  or  the  Interests  in  lands  when 
necessary  for  public  recreation  use  and  other  purposes  related  to  management  of 
the  public  recreation  use  and  other  purposes  related  to  management  of  public 
lands.  In  recent  years,  the  Bureau's  land  acquisition  program  has  been 
restricted  to  existing  authorized  projects  for  which  the  Bureau  has  an  ongoing 
Investment  commitment.  Priority  acquisitions  are  being  accomplished  through 
the  use  of  carryover  funds  and  reprogramml  ng  of  unobligated  balances  from 
completed  projects.  The  proposed  rescission  would  continue  this  policy  by  not 
funding  non-essential  projects  to  help  achieve  the  deficit  reduction  goals  of 
the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

* 

Estliiated  Prograa  Effect:  The  effect  of  this  rescission  proposal  would  be  to 
delete  funding  of  non-essential  acquisitions  In  new  project  starts,  and  also  to 
delete  funding  for  less  critical  acquisition  in  some  ongoing  projects. 


Outlay  Effect   (in  thousands  of  dollars): 
1987  Outlay  Estimate    

witFouT — imni —      


Outlay   Savings 


Rescission 
3,398 


Rescission 
2,588 


L987 
810 


1988 


1,890 


1989 


1990 


1991  .     1992 


UM  I 
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R87-52 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Nines 

Nines  and  minerals 


Of  the  funds  included  under  this  head  in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act.  1987»  as  included  in  Public  Laws  99-500 
and  99-591p  $16,594,000  are  rescinded. 
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Rescission  Proposal  No:  R87-52 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY:   Department  the  Interior   T 


BUV6db: — BUr^eau  6t  Hiri^s" 


-  I 


•  NeM  budget  authority $  Lia.,162,.00.0 

I    (P.L.  99-500  &  99-591)      * *= 

I  Other  budgetary  resources. .. .$ 19,645 .000 


Appropriation  niie  ana  syaDoi:     |  Total  budgetary  resources $  157,807,00J) 

Nines  and  minerals 


14X0959 
ONB  Identification  code: 


I  Aaount  proposed  for 

!   rescission ..$ 


16,594,000 


14-0959-0-1-306 


I  Legal  authority  (in  addition  to  sec, 
I    1012):   .--- 


I HZ T 

I  Yes   IX  I  No   I 
""TT r 


I _[  Antidef iciency  Act 

Other 


lype  or  account  or  rund: 

I    XI      Annual 


I    Type  of  budget  authority: 


J I      Nultiple-year  I 

^^^rrr  (explK-atldH  ddtiSJ   I 

I  XI   No-Year  I 

:t:~ I 


I    XI   Appropriation 

I  J  Contract  authority 

T  T  Other 


Justification:  This  account  funds  the  expenses  of  the  Bureau  of  Mines 
Including  minerals  research,  minerals  information  and  analysis,  and  mineral 
institutes  activities.  A  rescission  is  proposed  to  eliminate  lower  priority 
mining  and  minerals  research,  minerals  investigations  in  Alaska,  and  excess 
funding  for  the  Nineral  Institutes  program.  This  proposal  is  part  of  the 
President's  comprehensive  plan  for  reductions  in  spending  to  meet  the  deficit 
reduction  goals  of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

Est 1 Mated  Prograw  Effect:  Lower  priority  mining  and  minerals  research  in  the 
above  areas  will  be  reduced. 


Outlay  Effect   (in  thousands  of  dollars): 

1987  Outlay  Estimate    

WitFTouT        jniK 

tLescission     Rescission 


Outlay  Savings 


1987 


137,206 


124,936   12,270 


1988 
4,324 


1989 


L990 


1991   1992 


BEST  COPY  AVAILABLE 


IIW 
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R87-53 


DEPARTITEtT   OF  THE    INTERIOR 
Fisl»  Af^tf  WiltfHfe  Service 
Resoorce   nunagement 


Of  the  fu)»4s  twcli^ded  tffttfer  this  head  in  the  Department  of  the  laterior  atut 
Related  Agencies  Appropriations  Act,  1987,  as  included  In  Public.  L>ws .Si-SOO 
and   99-S91.   $2Q,&Q0,eQ0   are   rescinded. 


.  •»•  <-j  ~t , 
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Rescission  Proposal  No:  R87-53 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY:   Department  the  Interior 


Bui'^'^y: — mh    ^nd  Wi  fdlite  bei^Vie^ 


Xp'p'ropriation  citie  ana  syaDOi: 

Resource   management 
1471611 


HM    identificatibh   code: 

14-1611-0-1-303 


brant  prb^fhUt: 


New  budget  authority $  314,692^000 

(P.L.  99-500  &  99-591) 

Other  budgetary  resources....! 


Z6  .289  .000 


Total  budgetary  resources )  340.981.000 


Aaount  proposed  for 

rescission $ ZO  ,5  00  ..0.00 


Legal  authority  (in  addition  to  sec, 
If*-- 


■012) 


I   Yes      I    X»    No      • 


I J^     Antidef iciency    Act 

T      T     Other  ._ 


lypd   df   iCtdUtil   6f  turtd: 

T-~- 


Annual 


I  Type  of  budget  authority: 

T-  XI   Appropriation 


I I   Multiple-year  I 

.  . ■  .,  (expiration  date)  ! 


I.  Xi      No-Year 


T      I      Contract   authority 
"FT     Other  


Justification;  This  account  funds  the  basic  operations  of  the  Fish  and 
WTTdlife  Service  including  management  of  national  wildlife  refuges,  fish 
hatchery  operations,  and  research.  The  1987  Budget  proposed  adequate  funding 
to  meet  Federal  fish  and  wildlife  responsibilities.  The  1987  appropriation  of 
$314,692,000  exceeded  the  Budget  proposal  by  $29.6  million  or  over  a  10  percent 
increase. 

This  rescission  proposal  would  reduce  operations  to  a  level  commensurate  with 
programmatic  need  given  limited  budgetary  resources.  While  many  of  the 
Congressional  add-ons  may  fund  worthwhile  programs,  these  can  be  left  unfunded 
without  significant  effect  on  our  natural  resources.  Low  priority  activities 
are  proposed  for  termination,  at  least  until  such  time  as  the  fiscal  situation 
improves.  The  rescission  is  proposed  to  help  achieve  the  deficit  reduction 
goals    of   the   Balance   Budget   and  Emergency   Deficit   Control   Act    of   1985. 

Estimated  Prograw  Effect:  Non-essential  operational  activities  will  be 
curtailed    or    cancel  led    with    negligible    effect    on    our    fish    and    wildlife 


resources. 


1987 


Ilia 
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Federal  Register  /  Vd.  52.  No.  *  /  Friday.  |anuary  a.  1987  f  Notices 


tin. 


R87-53 


Outlay  Effect   (in  thousands  of  dollars): 


1987  Outlay  Estimate 

witRouT  trrui 

Rescission  Bescission 


Outlay   Savings 


1987 


305.000 


287, S7S      17,425 


1988 
3.675 


1989 


L990 


1991         1992 


R87-54 
l>Ef^AftTHENT    OF   THE    llfTERIOIt 
Fish   and  Wildlife  Service 
Construct  ion.  and   anadromous   fish 

Of  ttte  fuftds  incTurferf  under  this  head  in  the  Department  of  the  Interior  and 
Related  A.gencies  Appropriations  Act,  1987,  as  included  in  Public  Laws  99-500 
and   99-591.   $23.200.000   are   rescinded. 


UM  I 
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Rescission  Proposal  No:  R87-54 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGtRCT:   Deoartment  the  Interior   I 

I  New  budget  authority $.  26,513,000 

^ _ _    ..I         (P.L.    99-500   &    99-591)  * * 

fcweau:      risn   ana  wlldllt*  b6if'V1C6    I    other  budgetary  resources $     33,400,369 

NpprbpHatioil  title  aha" syibbV:   "    I  Total   budgetary  resources.  ...$     59.913,369 


Construction   and  anadromous   fish        |   Aaount  proposed  for 

I        rescission $ 

14X1612 


ONB  Identification  code: 

14-1612-0-1-303 . 

4rant  prograa:  ~~ 


23,200,000 


I  Legal  authority  (in  addition  to  sec. 
I   1012):   --- 

I 


T  XJ  Yes   I  Xt  No   I 


Type  of  account  or  fund: 

t   I   Annual 


j [  Antidef iciency  Act 

T  i    Other 


I  Type  of  budget  authority; 


I I   Multiple-year 

■  -  -  (expiration  date)  I 

i  XI  No-Year  I 

"~~r ...I 


T  XI  Appropriation 

Contract  authority 
Other 


Justification: 

retuges , 


This  account  funds  construction  projects  at  national  wildlife 
federal  fishery  facilities,  and  research  laboratories;  dam  safety 
projects;  and  State  grants  for  anadronous  fish  conservation.  The  1987  Budget 
proposed  funds  only  for  high  priority  health  and  safety  construction  projects 
and  for  planning  and  support  for  projects  underway.  The  1987  Appropriations 
totaled  $26,513,000.  which  is  $23,400,000  above  the  Budget  request. 


A  rescission  of  $23,200,000  is  proposed  to  withdraw  funds  added  to  the  proposed 
budget  for  construction  of  low  priority  facilities  such  as  new  refuge  visitor 
centers,  new  research  labs,  fish  hatchery  construction,  and  several  ongoing 
projects  that  can  be  deferred  without  adverse  effects.  While  some  of  the 
projects  may  be  worthwhile  in  some  respects,  they  are  not  essential  to  Federal 
responsibilities  regarding  fish  and  wildlife  management.  They  can  be  left 
unfunded  until  the  fiscal  situation  improves  or  funding  alternatives  are 
Identified.  The  rescission  is  proposed  to  help  achieve  the  deficit  reduction 
goals  of  the  Balance  Budget  and  Emergency  Deficit  Control  Act  of  1985. 
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R87-54 


Outlay  Effect   (in  thousands  of  dollars) 


1987  Outlay  Estimate 

WitFToiTE — ITTTR 

Rescission  Rescission 


Outlay  Savings 


27.779 


22.907 


L989 


1990 


L991..    La92 


Estlaated   Prograa  Effect: 

wildlife   responsibilities. 


Negligible    effect    on    our    overall    Federal    fish    and 


UM  I 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Land  acquisition 


Of  the  funds  included  under  this  head  in  the  Department  of . the  Interior  and 
Belated  Agencies  Appropriations  Act.  1987^  as  included  in  Public  Laws  99-500 


R87-55 


and  99-591.  $26.762.000  are  rescinded. 


UM  I 
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Rescission  Proposal  No:  R87-5S 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  SEction  1012  of  P.L.  93-344 


AGENCT:   Department  the  Interior 


Burrain — FTnr-?TnrwTnrrTr?~T57VTCT- 


ftppropnatldH   inn   iA6   syHbbI: 

Land   acquisition   1/ 
14X5020 


OMb    Identification   cbdie: 

14-5020-0-2-303 

brant  pfoofaH: — 


NeM  budget  authority $  46.4  25^000 

(P.L.  99-500  &  99-591)      * * 

Other  budgetary  resources $ 33  .258,894 

Total  budgetary  resources. .. .$ 75 ,683.894 


Aaount  proposed  for 
rescission 


26.762.000 


Legal   authority    (in   addftTorTtV 
1012):      ■  .  -. 


Type  or  aeedUHi  dt*  TUhd: 


I  Yes   I  XI  No   I 


sec. 

I   I   Antidef iciency  Act 
1   r  Other 


I   Annual 


I 
I 

I 
I 
I 

]   I   Multiple-year  I 

■  -  (expiration  date)  { 

I  XI   No-Year  I 

"""" I 


I  Type  of  budget  authority: 


1  XI   Appropriation 

I.  J   Contract  authority 

T   r  other 


Justification.:  This  account  funds  acquisitions  of  fish  and  wildlife  habitat. 
FE  Ts  the  Omi n i strat ion 's  policy  to  give  priority  to  the  maintenance  of 
existing  refuges.  The  1987  Budget  proposed  no  new  funding  for  acquisition  of 
land.  It  provided  management  funds  to  continue  the  acquisition  program  with 
carryover  balances  and  to  pursue  non-acquisition  alternatives.  The  1987 
appropriations  totaled  $42,425,000,  an  amount  exceeding  the  Budget  proposal  by 
$40,925,000. 

This  rescission  proposal  would  withdraw  funds  for  low  priority  land  acquisition 
projects  added  in  1987.  Acquisition  management  funding  and  funds  for 
obligations  already  incurred  would  be  provided  for  with  remaining  balances. 
Until  the  fiscal  situation  improves,  low  priority  acquisitions  can  be  left 
unfunded  without  adverse  effects  on  natural  resources.  The  rescission  is 
proposed  to  help  achieve  the  deficit  reduction  goals  of  the  Balance  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

Estlwated  Prograw  Effect:  Non-essential  Federal  acquisitions  will  be  postponed 
or  cancel  led. 


I  ss 


1987 
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R87-55 


Outlay  Effect      (In   thousands   of   dollars): 


1987   Outlay.  Estlwate 

UltRou! UUh 

Rescission     Rescission 


Q-utlay   Savings 


1987 


44,780 


28,723      16.057 


1988 
8.029 


L989 


L990 


L9L91   .    L992 


1/       This    account    was    the    subject    of    a    similar    rescission    proposal    In    1986 
(R86-57). 
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R87-56 
DEPARTMENT  OF  THE  INTERIOR 
National  Parl<  Service 
Operation  of  the  national  park  system 

Of  the  funds  included  under  this  head  in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act.  1987.  as  included  In  Public  Laws  99-500 
and  99-591.  $7.950.000  are  rescinded. 


UM  I 
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Rescission  Proposal  No:  R87-56 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


ASfcNCT:  Department  the  Interior 


T 


irsrrswsTirsrr-swTTzr' 

Mppropnacion  title  ana  syabol: 


NeM  budget  authority $  673,77U000 

(P.L.  99-500  &  99-591)      * * 

Other  budgetary  resources....! 


Total  budgetary  resources....!  673^771,000 


Operation  of  the  national  park 

system  j 

14X1036    1471036  | 


Aaount  proposed  for 

rescission $ 7^950^000 


OHB  identification  codie: 

14-1036-0-1-303 

trant  progfait — 


I   I  Yes   I  XI  No 


Type  OT  account  or  runa: 


Legal  authority  (in  addition  to  sec. 
1012):   ^ 

L I   Antldef iciency  Act 


Other 


I  XI  Annual 

i I  Multiple-year 

"rr-  (explr-dtldrt  QiZi) 

I  XI  No-Year 


Type  of  budget  authority: 

[  .XV  Appropriation 

i      I   Contract  authority 

T~T  Other 


Justification:  This  account  funds  the  operation  and  maintenance  of  the  National 
PTFIc  System  which  Includes  over  300  parks,  monuments,  historic  sites  and 
preserves  comprising  almost  80  Million  acres  of  land. 

The  proposed  rescission  would  eliminate  funding  for  an  historic  site  In 
Scranton,  Pennsylvania  known  as  Steamtown.  This  site  Includes  land,  roundhouse 
switchyard,  associated  buildings,  track,  and  equipment.  Railroad  specialists 
from  the  Smithsonian,  the  B  &  0  Museum  In  Baltimore,  and  the  St.  Louis  Museum 
have  questioned  the  desirability  of  designating  Steamtown  as  a  national 
historic  site  to  commemorate  railroads  and  have  questioned  the  historical 
significance  of  the  Steamtown  collection.  The  rescission  Is  proposed  to  allow 
the  National  Park  Service  to  conduct  a  study  of  the  proposed  area  which  should 
be  completed  In  1987  prior  to  substantial  outlay  of  funds. 

Estlaated  Prograa  Effect:  Activities  to  establish  a  national  historic  site  In 
Steamtown  would  not  begin  until  after  completion  of  a  study  which  demonstrates 
that  such  a  site  us  appropriate  and  an  Implementation  plan  Is  developed. 
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R87-56 


Outlay  Effect      (In   thousands   of   dollars): 

1987    Outlay   Estimate  

WltfTouT  SnTR  

Rescission  Rescission 


Outlay    Sayings 


672,393 


670.443 


1987 
1,950 


1988 
2,000 


1989 
2,000 


L990 
2,000 


L991 


L992 


UM  I 


r 
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R87-57 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Construction 


Of  the  funds  Included  under  this  head  In  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act,  1987^  as  Included  In  Public  Laws  99-500 


and  99-591.  $58,981.000  are  rescinded. 
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Rescission  Proposal  No:  R87-57 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AKERCT:   Department  the  Inlerior 

1 

1  NeMbudget  authority $  aa,a95»000 

1    (P.L.  99-500  &  99-591)      « * 

Buireaud  ■  Naiiflriai  va/v.   s^r'vrdif — 

'•  Other  budgetary  resources $  108,441.359 

1                                       1 X 

AI^DVdk^k'l^CIdh  nil*  ahd  ^yibol': 

'1  Total  budgetary  resources $  196,536,359 

Construction  W 

*"F8?timB8!??.r?r $  58  981  000 

14X1039 

uns  Identification  code: 

14-1039-0-1-303 

1  Leoal  authority  (in  addition  to  sec. 
I            1   1   Antldef Iclencv  Arf 

srani  prograit      1        

I   I  Yes   I  XI  No   I 


Other 


Typ«  or  aedbUrtC  dl"  fuAd:' 


I  Type  of  budget  authority: 


I   Annual 


j 1^     Hultlple-year 


I    XI      No-Year 


(expiration  date)  | 

I 
I 


I  XT  Appropriation 

Contract  authority 
Other 


safety  problems,  and  to  plan  for  scheduled  projects. Including  those  underway 
and  for  emergency  projects  that  might  arise. 


ll/®^*^  ^*  proposed  to  eliminate  funds  added  to  the  request  beyond 
critical  needs.  These  projects  can  be  eliminated  without  creating  adverse 
effects  on  resources  or  health  and  safety  problems.  While  the  added  projects 
may  be  worthwhile  In  some  respects,  they  are  not  essential.  The  savings  will 
also  help  achieve  the  goals  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

^f?,^******  Program  Effect:   Lower  priority  planning  and  construction  projects 
win  be  postponed  or  cancelled. 


UM  I 


1987 


UM  I 
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R87-57 


Outlay  Effect      (in   thousands    of   dollars) 


1987   Outlay   Estimate 

witFTouT  srrni 

Rescission  R.escission 


Outlay   Savings 


94.000 


85,900 


1987  1988  1989  1990 

8,100        15,400  17,100  13,200 


1991.       1992 
5,181 


1/       This    account    was    the    subject    of    a    similar    rescission    proposal    in    1986 
(R86-58). 


•  '-.^ V^.  *i?-" 
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R87-58 
DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
Land  acQ^uisition  and  State  assistance 

Of  the  funds  included  under  this  head  in  the  Department  of  the  Interior  .and 
Related  Agencies  Appropriations  Act.  1987,  as  included  in  Public  Laws  99-500 
and  99-591.  $64.450.000  are  rescinded;  and  of  the  remaining  available  funds, 
$3.188.000  are  rescinded;  and  in  addition,  available  funds  of  the. contract 
authority   provided   for   fiscal    year   1987   by   16   U.S.C.    460L-10a  are   rescinded. 


iiat 


FMbnl  Rsgistar  /  Vol;  52;  No.  6  /  Fniay.  laniwry  J;  IWT  /  Noticeg 


Rescission  Proposal  No:  R87-58 


PROPOSED  RESCISSlOi  OF  MDCET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AiERCT:   Department  the  Interior   ', 


Jipj»Koi»iPU't1AA  ill  U  'aAd  iyiiboV: 


Land  acquisition  an^d  State, 
assistance  1/ 
14X503S 

OM  Identification  code: 

14-5035-0-2-303 


I    New  iMdiiet  awtkorlty $   117.,817>000 

I  (P.L.    99-500.    99-591    &   16   USTT  4bUL-ll)aj 

I  Other  budgetary  resovrces. . ..$  60.991,716 

I  

l  Total  budgetary  resoarces. . . .   178,808.7.16 

!  Aaoant  proposed  for 

}   rcsclssfoa $  a7,&3a,oao 


I  Legal  authority  (In  addition  to  sec. 
I    1012):  ^ 


klf'iftt   p^6^fhlkz 


I 


I     J      Antidef iciency   Act 
T     T     other 


I 


\    X>  Yes  \ I   No 

lype  or  account  or  rund:  i  Type  of  budget  authority 

]    XI   Annual  2/  I    THTT  Appropriation 


I \      Multiple-year 


I 


Mo-Year 


(explfatidil   6iti]    I 

I 


TTT     Contract   authority  2/ 
T~T     Other 


Justification:  This  appropriation  provides  (1)  funds  to  acquire  land  for 
TncTuTTon  TTTIhe  National  Park  system,  and  (2)  grants  to  States  for  outdoor 
recreation  purposes.  Under  existing  law  (16  U.S.C.  460L-10a).  $30  uilllon  in 
contract  authority  is  made  available  each  fiscal  year  for  use  as  an  anti-cost 
escalation  measure  in  purchasing  authorized  Federal  recreation  land.  This 
authority  was  last  used  in  1969  and  1970,  and  there  are  no  plans  to  use  it  in 
the  future.  The  contract  authority  lapsed  in  fiscal  years  1971-1981  and  was 
rescinded  by  Congressional  action  from  fiscal  years  1982-1986.  Consequently, 
the  $30  million  in  1987  contract  authority  is  again  proposed  for  rescission. 
The  Administration  is  also  requesting  that  Congress  permanently  terminate  the 
availability   of   this   contract   authority. 

It  is  further  proposed  that  $64,450,000  of  the  $87,220,000  appropriated  for 
1987  and  $3,188,000  from  prior  years  be  rescinded.  The  Federal  government 
already  owns  over  730  ralllion  acres  of  land  -  an  area  25  times  the  size  of 
Pennsylvania.  In  addition.  States,  counties,  and  municipalities  own  a 
substantial  acreage.  This  huge  amount  of  public  land  -  more  than  one-third  of 
the  Nation's  total  land  area  is  generally  available  for  public  recreation  use. 
None  of  the  projects  that  would  be  postponed  or  cancelled  are  essential.  It  is 
important  that  non-essential  expenditures  be  restricted  to  meet  the 
requirements   of   the  Balanced  Budget   and  Emergency   Deficit   Control   Act   of   1985. 
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R87-58 

Estimated  Program  Effect.:  (1)  Lower  priority  acquisition  projects  will  not  be 
undertaken, (7) grants  for  States  will  not  be  provided,  and  (3)  contract 
authority  will    not    be   utilized. 


Outlay  Effect      (in   thousands    of   dollars) 

1987    Outlay   Estimate 

WitFoUT  — BTUt 

Rescission  Rescission  1987 


Outlay    Savings 


1988 


19  89 


200,000 


178,280      21,720         13,540  14,500 


1990  1991    .     1992 


8,000  6,500      1,650 


y        This    account    was    the    subject    of    a    similar    rescission    proposal    in    1986 
(R86-59). 

2/        A    portion    of    the    funding    proposed    for    rescission    is    non-grant    contract 
authority   available   only    during   1987. 


UM  I 
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R87-59 
DEPARTMENT    OF   THE    INTERIOR 

National    Park   Service  i 

Historic  preservation   fund  I 

Of  the  funds  included  under  this  head  In  the  Department  of  the  Interior . and 
Related  Agencies  Approprlatioas  Act,  1987,  as  included.  1b  Public  Laws  .99-5^ 
and   99-591,   $15,000.000   are   rescinded. 
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Rescission  Proposal  No:    R87-59 


PROPOSED   RESCISSION   OF   BUDGET   AUTHORITY 

Report   Pursuant   to  Section   1012    of   P.L.   93-344 


AGENCT:      Department   the  Interior 


bureau:      national   park   SerVice" 


*ppiropnati6H  titu  and  syibai: 

Historic  preservation  fund  IJ 
147/85140 


bNB  Identification  code: 

14-5140-0-2-303 


Gram  prograi: 


•    XI    Yes      I      I    No 


lype  or  account  or  Tiiiid: 

I      I      Annual 


*    X»   Multiple-year  Sept.  30.  1988 


I   No-Year 


(expiirai^ort  aat^j 


NeM  budget  authority $  24,250.000 

(P.L.  99-500  &  99-591)      * * 

Other  budgetary  resources. .. .$ 

Total  budgetary  resources. .. .$ 24 ,250.000 


Aaount  proposed  for 

rescission $ 15,000.000 


Legal  authority  (In  addition  to  sec, 
1012):  ..... 


II   Antldef Iclency  Act 
T   r  other 


Type  of  budget  authority: 
f ■ XT  Appropriation 
I   1   Contract  authority 
T  T  Other 


Justification:  This  program  funds  State  historic  preservation  grants  and  the 
National  Trust  for  Historic  Preservation.  The  proposal  would  reduce  funding 
for  historic  preservation  from  the  $24,250,000  appropriated  by  $15  million.  It 
is  the  Administration's  policy  that  historic  preservation  at  the  State  level  is 
a  state  responsibility.  The  Federal  historic  preservation  grants  are  used  by 
many  states  to  finance  historic  preservation  organizations.  States  should 
determine  the  appropriate  level  of  funding  for  these  activities  based  on  state 
priorities.  The  proposed  rescission  is  part  of  the  President's  overall 
spending  reduction  effort  to  meet  the  deficit  reduction  goals  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Estlaated  Prograa  Effect:  States  will  assume  the  responsibility  for  the 
funding  of  the  historic  preservation  programs. 


BEST  COPY  AVAILABLE 


1987 
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Outlay  Effect      (in   thousands    of   dollars) 


1987    Outlay    Estimate 
UitfTouT  With 

Rescission  Rescissi  on 


Outlay    Savings 


1987  1988 


25,467 


21,867        3.600  5,550 


1989 
5,850 


1990 


1991        1992 


1/      This    account   was    the   subject    of   a   similar   rescission   proposal    in   1986    (R86 
60). 
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R87-60 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Construction 

Of  the  funds  Included  under  this  head  in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act,  1.987^  as  included-  in  Public  .L.aws  99-500 
and  99-591,  $22,.811.000  are  rescinded. 


UM  I 


A. 5' 


^■)  iBV 
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Rescission  Proposal  No:  R87-60 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


TrerHTYT — Department  the  Interior   I 

I  New  budget  authority $  .88,601^000 

I    (P.L.  99-500  &  99-591) 

B\ii*"eiu:~"Buif'eau"(5T"lrt(lliirt  Affair's   I  Other  budgetary  resources. ..  .$ 67  ,8  01 .7  24 

I 

Xpt)i'dp^1^t16n  titl^  ^rtd  SyBbdl:     I  Total  budgetary  resources $  L5 6, 4 0.2 ^7 24 

1^ 
Construction 


14X2301 
ONB  Identification  code: 


!  Aaount  proposed  for 

I    rescission $  22,811,000 


14-2301-0-1-452 


!  Legal  authority  (in  addition  to  sec. 
I    1012):   .  -^ 


Ci'int  prograa: 


1   Yes      I    XJ    No      I 


j _\_     Antidef iciency   Act 

TT     Other  


Type  or   account   or  Tuna: 


I   Annual 


I  Type  of  budget  authority: 

I 

I 

I 


i   I   Multiple-year  I 
(expiration  date)  ' 


I    XJ      No-Year 


I 


T   XJ      Appropriation 

Contract   authority 
Other 


Justification;  This  account  funds  construction  of  Bureau  of  Indian  Affairs 
fad  1 ities,  Tndian  housing,  and  Indian  irrigation  projects.  The  proposed 
rescission  includes  $7.5  million  for  juvenile  detention  centers,  $6,311  million 
for  the  housing  improvement  program,  $5  million  for  Indian  irrigation  projects, 
$2.5  million  for  the  Gila  Bend  River  Farms /Sacaton  Ranch  Irrigation  Project, 
and  $1.5  million  for  the  Fort  McDowell  Irrigation  Rehabilitation  Project.  The 
need  for  juvenile  detention  centers  has  not  been  established  and  neither 
planning  nor  design  has  been  accomplished.  Construction  of  new  Indian  housing 
is  primarily  the  responsibility  of  the  Department  of  Housing  and  Urban 
Development,  which  has  a  backlog  of  new  units  already  funded.  New  irrigation 
project    woric    can    be    postponed    and    is    a    low    Bureau    priority.  The    proposed 

rescission  is  part  of  the  President's  comprehensive  plan  for  reductions  in 
spending  to  meet  the  deficit  reduction  goals  of  the  Balanced  Budget  and 
Emergency    Deficit   Control    Act    of    1985. 

Estimated  Program  Effect:  Juvenile  detention  centers  would  not  be  constructed; 
housing  program  activities  would  be  limited  to  rehabilitation  of  existing 
Indian  housing;  Block  7  of  the  Navajo  Indian  Irrigation  Project  would  not  be 
started;  laser  land-leveling  work  would  not  be  accomplished  on  the  Gila 
Farms/Sacaton  Ranch  Irrigation  Project;  and  delivery  and  on-farm  canals  wouid 
not  be  constructed  to  irrigate  lands  on  the  Fort  McDowell  Irrigation 
Rehabilitation  Project.  , 
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R87-60 


Outlay  Effect      (in   thousands    of   dollars) 

1987   Outlay   Estimate 

WitFTouT ITfTTi 

Rescission  Rescission 


Outlay   Savtncis 


1987 


1988 


104,877 


98,034        6,843        11,405 


1990 


1.991        1992 


UM  I 


/IMl.S2;fl»«/ 


R87-61 
DEPARTHEHT   OF  THE   IKTERIDR 
Terrltorj^l  jAd  J«t«r«4tJ«4Mil  Affa4rs 
Adwliilstratlo*  */  territ»r1es 

Of  the  funds  tnclwded  under  this  hod  fn  th«  frepyrtifettt  of  the  laterijor  and 
Related  Agencies  Appropriations  Act.  1987,  as  included  In  Public  Laws>  91rS00 
and  99-591.   $2,500.000   are   rescinded. 
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Rescission  Proposal  No:  R87-61 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY:   Department  the  Tnter lor 


Bureau:   lerritdriai  ana 

International  Affairs 
AppropfiatlOrt  tUlfe  And  syb6l; 


Administration  of  territories 

14X0412 
OHB  Identification  code: 
14-0412-0-2-806 

Grant  prograiit    — 


NeM  budget  authority $  78,224.^000 

(P.L.  99-500  &  99-591)      ' *^ 

Other  budgetary  resources $ . 1 .829,3  75 

Total  budgetary  resources $ 80  .053.375 


Aaount  proposed  for 

rescission $    2.500.000 


Legal  authority  (in  addition  to  sec, 
1012):   ■ . . 

I;  J   Ant idef iciency  Act 


•  XI  Yes   I   I  No   I 


Other 


lyp*  Of  aeidum  av  Tuvtd-r 


I  Type  of  budget  authority: 


T" 
T" 


I   Annual 


I   Multiple-year 


T  XI   No-Year 


(expiration  date)  | 

I 

I 


r  XT  Appropriation 
IT  Contract  authority 
Other 


Justification:  This  account  funds  operational  support  for  the  U.S.  territories 
and  the  Office  of  Territorial  and  International  Affairs,  construction  grants  to 
improve  territorial  infrastructure,  and  technical  assistance  activities.  The 
1987  Budget  requested  technical  assistance  funding  consistent  with  previous 
requests  and  territorial  needs.  The  1987  appropriation  more  than  doubled  the 
requested  amount  from  $2,200,000  to  $4,700,000. 

This  rescission  proposal  will  reduce  technical  assistance  grants  for  the  U.S. 
territories,  the  Trust  Territory,  and  the  Freely  Associated  States  to  the  1987 
requested  level  of  $2.2  million.  Low  priority  assistance  can  be  deferred  until 
the  Federal  fiscal  situation  improves  without  adverse  effects  on  the 
territories.  The  rescission  is  proposed  to  help  achieve  the  deficit  reduction 
goals  of  the  Balance  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Estiaated  Pro<|ra«  Effect:   None. 


UM  I 


I  ss 


J  A 


1987 


uu 


iVM.98^^l^. •V  Mday.  ^ummry  %  WV  f  JMktt^ 
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R87-61 


Outlay  Effect      (in  thoii-siniis  «f  tJollarsV 
1987  €titlaY  £stJ— t-e         

wuRoiTE — jrm? —      


•1««S0 


?9,4St 


\3%7 


AntUy   SayJo^s 


\9n 

5«t 


1989 


L990 


L991  ^    L992 


R87-62 
INMI6RATI0N   ANO   NATURALIZATION    SERVICE 
Salaries   and  Expenses 

Of    the    fuads     included    under    this    head    in    the    Department    of    Justice 
Appropriations    Act,     1987,    as     included    in    Public    Laws    99-&00    and.99-S91. 


>24. 598.000  are  rescinded. 


UM  I 
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Rescission  Proposal  No:  R87-62 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


ASENCT:   Department  of  Justice 


Bureau:  i mmi grat  von  ana 

Naturalization  Service 


Appropriation  title  and  syaDoi: 

Salaries  and  expenses 
1571217 


OHB  iggntlTICatlOn  C66i: 

15-1217-0-1-751 

brant  program:   ~~~~ 


NeM  budget  authority $  .592,600  ,000 

(P.L.  99-500  &  99-591)     * * 

Other  budgetary  resources. . .  $  -.7.1,054,000 
Total  budgetary  resources. ..  $..669  ,6  54  ,000 


Aaount  proposed  for 

rescission $_  24,5  98,000. 


Legal  authority  (in  addition  to  sec 
IC"  "■ 


.012) 


i  Yes  i  XJ  No 


L J   Antidef iciency  Act 

T   I  Other 


type  or  account  or  fund: 


J  XJ   Annual 


• J   Multiple-year  

r~~-  (expTTTT^ 

T   T  No-Year 


I  Type  of  budget  authority: 
J   Xi      Appropriation 
I   I   Contract  authority 
Other 


Justification:  The  Immigration  and  Naturalization  Service  is  responsible  for 
administering  laws  relating  to  the  admission,  exclusion,  deportation,  and 
naturalization  of  aliens.  The  1987  Appropriations  Act  provides  for  the 
establishment  of  an  "Immigration  User  Fee  Account."  This  will  allow  the 
Immigration  and  Naturalization  Service  to  charge  for  the  inspection  of  certain 
passengers  arriving  in  the  United  States  aboard  commercial  aircraft  or  vessels. 
This  Act  also  authorizes  the  Secretary  of  Treasury  to  refund  the  amounts  paid 
for  certain  expenses  incurred  in  providing  inspections  and  other  identified 
services  out  of  the  "Immigration  User  Fee  Account".  The  proposed  rescission 
reflects  those  resources  currently  included  in  the  1987  appropriation  that  fund 
items  which  will  be  funded  through  the  user  fee  account  effective  December  1, 
1986. 

Estimated  Program  Effect:  Because  the  Immigration  User  Fee  Account  merely 
sw Itches  the  source  of  funding  for  certain  functions  there  will  be  no  adverse 
impact  on  INS  as  a  result  of  this  rescission. 


Outlay  Effect   (in  thousands  of  dollars): 


1987  Outlay  Estimate 
Without —  SnTF 


ttutlay  Savings 


Resci  ssi  on 
567.386 


Resci  ssi on 


1987 


544.633   22.753 


1988 
1.845 


1989 


L990 


L991 


1992 
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R87-63 
OEPARTNENT   OF   LABOR 
Employment   and  Training  Administration 
Training  and  employiient   services 

Of  the  amounts  Included  under  this  head  In  the  conference  .ir.e.r.s1  on.  of  H>R.  5213., 
Q.epartments  of.  La^or.  HeaTth  and  Hujnan  Serytces, .  and— Education,  and. .Related 
Agencies.  ..Apprgpriation  Act.  19B7,  aad  ma.de  ay.a.llable-by.  Public  La>fts.9.9lr 500  and 
99-591  »  $332.000.000.  are  rescinded;  ..Provided.,  That  aajounts.  made  aval  Lati.le.. In 
Public. Laws  99.-500  and  99-59.L.for  Employment  .ajid  TralniiLg.  Assistance  ..for 
Dislocated  Workers  shall  be  available  only  for  activities  authar-Lzed. by  -secttoa 
301(c)  -Of  the  Job  Tra.1ning  Partnership  Act. 


UM  I 


Y13II 
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Rescission  Proposal  No:  R87-63 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCT:   Department  of  Labor 


nrPYarn — ttflt)  ibyrtent  s  iva-fHfrfg 

Adtni  n  i  st  rat  i  on 


ApprO(>trUt1on  title  ih6  iyabol: 

Training   and  employment   services   1/ 
1670174 


OHB    identification   code: 

16-0174-0-1-504 


'    X>    Yes    I [  No 

Type  df   aeedurit   dr^  tiirtd:  ' 


New   budget   authority $3.685,913.0.00 

(P.L.  99-500  &  99-591)     -* * ' 

Other  budgetary  resources...! 


1.262..000 


Total  budgetary  resources. ..$3.687,175 ,000 


Aaount  proposed  for 

rescission $ 


332,000.000 


Legal^authorlty  (in  addition  to  sec. 


:012): 


L [  Antidef iciency  Act 

T~T  Other 


*  XI   Annual  I 

I •   Multiple-year I 

"— ^         (expiration  datej  | 

»   I   No-Year  I 

t:t -. . . ._.  . _.._ _  . r 


Type  of  budget  authority: 

T  XJ   Appropriation 


Contract  authority 
T   r  Other 


Justification: 

1  raining 


Estlwated 

enrol Iraent 


Prograw 

levels  TrT 


Effect: 

"aTT 


funds  in  each  program  are 


The  rescission  will  have  minimal 
three  grant  programs  since  large  amounts 
expected  to  be  carried  forward  Into  1987. 


This  account  finances  programs  authorized  under  the  Job 
Partnership  Act  (JTPA)  and  certain  activities  authorized  by  the  Trade 
Act  of  1974.  This  rescission  proposal  affects  the  three  major  grant  programs 
under  JTPA  as  follows:  block  grant  to  States  for  training  ($57  million), 
summer  youth  employment  and  training  program  ($100  million),  and  JTPA  title  III 
dislocated  worker  assistance  ($175  million).  These  reductions  are  proposed 
because  of  large  unexpended  balances  in  all  three  programs  and  because  program 
changes  proposed  for  the  summer  youth  employment  and  dislocated  worker 
assistance  programs  will  permit  more  efficient  targeting  of  resources  to  those 
in  need  of  services.  The  rescission  returns  the  block  grant  and  summer  jobs 
programs  to  their  1986  post-sequester  levels  and  reduces  the  dislocated  worker 
program  to  $25  million.  The  amount  for  dislocated  worker  assistance  is 
sufficient  to  finance  services  for  the  period  July  1,  1987  through  September 
30,  1987,  and  will  be  allocated  at  the  Secretary  of  Labor's  discretion 
permitting  targeting  of  these  resources  to  areas  with  the  most  severe  problems 
preparatory  to  implementation  of  a  replacement  program. 


effect  on 
of  unspent 
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R87-63 


Outlay  Effect      (in   thousands    of   dollars): 


1987   Outlay   Estimate 
Without        BTTTi 


Outlay   Savings' 


Rescissi  on 
3,559,842 


Rescission    1987 


1988 


1989 


3,555,886   3,956   197,450   111,954 


L9.9J    1992, 


y        This  account  was  the  subject  of  a  similar  rescission  proposal  in  1986 
(R86-63). 


UM  I 
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R87-64 
DEPARTMENT    OF   THE    TREASURY 
Federal   Law  Enforcement  Training  Center 
Salaries   and   expenses 

Of  the  funds  included  under  this  head  in  the  Treasury  Department  Appropriations 
Act.  1987.  as  included  in  Public  Laws  99-500  and  99-591.  $8>4&0.0&0  are 
rescinded. 
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Rescission  Proposal  No:  R87-64 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


ASENCT:   Department  of  the 
Treasury 


T 


Dureau:      i-ecerai   Law  trttordeniferil 

Training  Center 

Appropriation  title  and  syabol: 


Salaries  and  expenses  1/ 
2070104 


ONB  Identification  code: 

20-0104-0-1-751 


^fhht   ^rd^r^ii: 


NeM  budget  authority $ 

(P.L.  99-500  &  99-591) 

Other  budgetary  resources...! 
Total  budgetary  resources...! 


29,499.00.0 
6,323.000 


35.822.000 


Aaount  proposed  for 

rescission $ 8.450.000 


Leaal^authorlty  (in  addition  to  sec. 


r012): 


I   I 


I \    Yes  I  XJ  No 
type  Of  account  or  rund:  " — 


Antidef iciency  Act 
Other 


I  Type  of  budget  authority: 


r  XJ 
T   T 


Annual 
Multiple-year 


1 J   No-Year 


(expTFTmnr-arr?!  | 

I 


I 


T   XT     Appropriation 

1      1     Contract   authority 

T~T     Other 


?.  J*^*^^""'..  ^^""^  appropriation  provides  funds  to  operate  training 
activities  at the  Federal  Law  Enforcement  Training  Center.  The  proposed 
rescission  would  reduce  funding  for  the  direct  costs  of  basic  training 
activities  at  the  center.  Given  current  student  attendance  projections  for 
1987,  the  additional  funding  for  anti-terrorism  training  is  not  necessary  as 
that  training  is  currently  included  within  the  basic  training  curriculum.  Non- 
essential funding  is  being  proposed  for  rescission  as  part  of  the 
Administration's  spending  reduction  efforts  to  reach  the  deficit  reduction 
goals  established  by  the  Balanced  Budget  and  Emergency  Deficit  Reduction 
Control   Act    of  1985. 

EstlJiated  Prograa  Effects  Should  actual  student  participation  levels  exceed 
current  project  ions,  uTer  agencies  will  be  expected  to  fund  those  basic 
training   costs   not   funded   by   the  Center. 


UM  I 
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Outlay  Effect      (in   thousands    of   dollars) 

1987    Outlay   Estimate  . 

Without         BTHf  

Rescission  Rescis^iion 


Outlay   Savings 


L987  li£L8 


L989 


1990 


1991         L992 


32.284 


23.834        8.450 


1/       This    account    was    the    subject    of    a    similar    rescission    proposal    in    1986 
(R86-69). 
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R87-65 
I  OEPARTHEHT   OF   THE   TREASURY 

Bureau   of  Alcohol,   Tobacco  and  Flreams 
Salaries   and  expenses 

Of  the  funds  included  under  this  head  In. the  Treasury  Department  Appropriations 
Act,  1987.  as  included  in  Public  Laws  .99-500  and  99-^tl.  $15.000,000  are 
rescinded. 


1987 


UM  I 
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Rescission  Proposal  No:  R87-65 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


R87-65 


AGENCY:   Department  of  the 
Treasury 

BUffiaU:    "Biji"6aiJ    6f    Al ebhbV,    "  ' 
Tobacco   and   Firearms 


T 

I    New   budget   authority $     193,463,000 

I    (P.L.  99-500  &  99-591) * ' 

I  Other  budgetary  resources...! 1 ,698,000 


Outlay  Effect  (In  thousands  of  dollars): 
I9a7  Outlay  Estimate     

uuboui     rm?       

Rescission     Rescission    1987     1988 


ttotlay  Savings 


upproprianon  iitie  ana  syaooT:     |  Total  budgetary  resources...! 195,161,000 

Salaries  and  expenses 


189,594 


174.594   15,000 


1989 


1990 


L991  -  L992 


2071000 
ONB  Identification  code: 


I  Amount  proposed  for 

•   rescission $ 


15,000,000 


20-1000-0-1-751 
brant  progran: 


I  Legal  authority  (in  addition  to  sec. 
I    1012):   . .- 


Typg  df  ^eeddrtt  6f   fund: 

I  X \      Annual 

I  _l   Multiple-year 


I  Yes  i  XI  No   I 
"~" I 


I [  Antidef iciency  Act 

T~~T     Other 


I  Type  of  budget  authority: 
T~TT  Appropriation 


I   i   No-Year 


I 

( e X piration  oatej  | 

I 
-  .  .   _ .  I 


I   1   Contract  authority 
r~T  Other 


Justification:  The  Bureau  of  Alcohol,  Tobacco  and  Firearms  is  responsible  for 
rfTe  enforcement  of  the  laws  designed  to  eliminate  certain  illicit  activities 
and  to  regulate  lawful  activities  relating  to  distilled  spirits,  beer,  wine, 
and  non-beverage  products,  tobacco,  firearms,  and  explosives.  The  proposed 
rescission  would  reduce  funding  for  staffing  increases  related  to  certain 
compliance  activities,  interstate  cigarette  tax  evasion  investigations  and 
firearms  enforcement  activities.  Non-essential  funding  is  being  proposed  for 
rescission  as  part  of  the  Administration's  spending  reduction  efforts  to  reach 
the  deficit  reduction  goals  established  by  the  Balanced  Budget  and  Emergency 
Deficit  Reduction  Control  Act  of  1985. 


Estimated 


Program 

President  s 


Effect:  Activities  would  be  reduced  to  levels  proposed  in 
1987  Budget.  Revenue  collection  and  alcohol  market  integrity 
programs,  along  with  firearms  enforcement  activities,  would  focus  on  high- 
priority  areas.  Cigarette  tax  evasion  investigations  would  be  assumed  by  the 
states. 
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DEPARTMENT   OF   THE   TREASURY 
United   States   Customs    Service 
Salaries   and  expenses 

Of  the  funds  included  under  this  head  in  the  Treasury  Department  Appropriations 
Act,  1987,  as  included  in  Public  Laws  99-500  and  99-591.  $38.945.000  are 
rescinded. 
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Rescission  Proposal  No:  R87-66 


PROPOSED  RESCISSIOM  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AbtRCT:   Department  of  the 
Treasury 


I 


BTIY'glin — U.S.  mstditts  b^^Vi'g-e"- 
Approprlation  title  and  syabol: 
Salaries   and  expenses   W 

2070602 
ONB   Identification  code: 


I    New  budget  authority $     830.120,000 

\        (P.L.  99-500  &  99-591) * *— 

'I  Other  budgetary  resources...! 130.6  56.^000 

I  Total  budgetary  resources. .. $ 960 .776.000 

I  Aaount  proposed  for 

j   rescission $ 


18.945.000 


20-0602-0-1-751 

trant  prograii 


I  Leoal^authorlty  (in  addition  to  sec. 


[012): 


T"       J    Yes    L  XJ    No      I 


I.-  J      Antidef iciency   Act 
TTT     other 


iy|>6  df  itt6uht  or*' TiiridV 


Annual 


L    XI 

J I     Multiple-year  ^^  I 

---  (expiration  datej  | 
I  I  No-Year  I 
I 


I  Type  of  budget  authority: 

I 

I 
! 


i  XI      Appropriation 
LI     Contract    authority 
Other 


Justification:  This  appropriation  provides  funding  for  Inspection  and 
enrorcement  activities  of  the  Customs  Service.  Within  the  past  several  years. 
Customs  has  expanded  its  acquisition  of  technological  equipment  and  automated 
devices.  This  emphasis  on  automation  has  allowed  Customs  to  implement  more 
selective  procedures  in  both  enforcement  and  inspections  activities.  This 
selectivity  lessens  the  need  for  the  increased  Customs  staffing  levels  provided 
by  Congress.  Non-essential  funding  is  being  proposed  for  rescission  as  part  of 
the  Administration's  spending  reduction  efforts  to  reach  the  deficit  reduction 
goals  established  by  the  Balanced  Budget  and  Emergency  Deficit  Reduction 
Control   Act    of   1985. 

Estlaated  Program  Effects  Lower  priority  activities  within  Customs  inspection 
and   enforcement   programs  would   not   be   fully   funded. 


BEST  COPY  AVAILABLE 
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R87-66 


Outlay  Effect      (in   thousands    of   dollars) 


1987   Outlay   Estimate 

UUhout        DTTK 

Rescission     Rescission 


ttutlay  Savings 


Lft87 


969,479 


931,313   38.166 


1988 
779 


L9a9 


1990 


L99.1.._  1192 


1/   This  account  Mas  the  subject  of  a  similar  rescission  proposal  In  1986 
(R86-70). 


R87-67 
ENVIRONMENTAL  PROTECTION  AGENCY 
Abatement,  control,  and  compliance 

Of  the  funds  included  under  this  head  in  the  conference  version  of  H.R.  5313, 
Department  of  Housing  and  Urban  Development-Independent  Agencies  A.ppropriat1ons 
Act,  1987,  and  made  available  by  Public  Laws  99-500  and  99-591>  $47,500.000  are 
rescinded. 


1987 


UM  I 


1150 


Federal  Regieler  /  Vol.  52.  No.  6  /  Friday.  January  9. 1987  /  Notices 


Rescission  Proposal  No:  87-67 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AfiENCT:   Environmental  Protection 
Agency 


BTirain 

nppropnation  title  and  syaodTT 


Abatement,  control,  and  compliance 

687/80108 

ONB  Identification  code: 

68-0108-0-1-304 
brant  ftfd^r&l: 


New  budget  authority $ 

(P.L.  99-500  &  99-591) 

Other  budgetary  resources...! 


582.685.000 


Total  budgetary  resources...! 582 ,685,000 


Aaount  proposed  for 

rescission $ 


47.500.000 


Leaal^authorlty  (in  addition  to  sec. 


'012) 


I  X>  Yes  J I   No   I 


j \_     Antidef iciency  Act 

T   T  Other 


Type  or  account  or  rund: 


I   Annual 


I  Type  of  budget  authority: 
I     I  XI   Appropriation 


t  XI   Hultiple-year  Sept.  30.  19881 

ZZm  (expiratTon  flatey  | 


I   No-Year 


I 


Contract  authority 

T   r  Other 


Justification:  This  appropriation  includes  funds  for  contracts,  grants,  and 
cooperative  agreements  for  pollution  abatement,  control,  and  compliance 
activities.  Grants  to  state  environmental  agencies  fund  implementation  of 
Federal  environmental  laws.  The  reduction  for  asbestos-i n-schools  grants/loans 
is  proposed  because  prior  year  appropriations  have  greatly  reduced  the  problem. 
Further,  many  states  already  have  their  own  programs  and  sufficient  means  to 
complete  their  actions  and  will  act  now  rather  than  wait  for  Federal  funding. 

Estlaated  Program  Effect:   None  i 

Outlay  Effect   (in  thousands  of  dollars): 


1987  Outlay  Estimate 

witFouT — irrni — 

Rescission     Rescission 


Outlay  Savings 


1987 


1988 


571,981 


557.256   14,725    23,750 


1989      L990      L991    1992 
4.750     2,850     1,425 
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R87-68 


ENVIRONMENTAL    PROTECTION    AGENCY 
Buildings   and   facilities 

Of    the    funds    Included    under    this    head    In    the    conference    version    of   H.R.    5313 


Department  of  Housing  and  Urban  Development-Independent  Agencies  Appropriations 
Act,  1987,  and  made  available  by  Public  Laws  99-500  and  99-591.  $2.500.000  are 
rescinded. 
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Rescission  Proposal  No:  R87-68 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY:   Environmental  Protection   ^ 
Agency 


ilpproprlalVon  title  and  syabol: 
Buildings  and  facilities 

68X0110 
ONB  identification  code: 


68-0110-0-1-304 

krant  proyrai! 


r 1^  Yes   I  Xt  No 

typ#"  6t '"a'dcounl  or  tuna: 

{   I   Annual 


7.500,000 


Nen  budget  authority.... $_ 

(P.L.  99-500  &  99-591) 
Other  budgetary  resources. . .$ 9.000,000 

Total  budgetary  resources. . .$ 16.506.000 


Aaount  proposed  for 

rescission $. 


2j500j000 


Legal   authority    (in   addition   to  sec. 


'? 


012) 


I   J^  Antidef iciency  Act 
T  Other . 


1 


I   I  Multiple-year  , 

:t—  ^        (expTrrrnnr-OTT?) 


i  XI   No-Year 


Type  of  budget  authority: 

I  XI   Appropriation 
T   r  Contract  authority 
Other 


f acil ity  at  Edison,  N.J. 


Estiaated  Program  Effect:   Unnecessary  construction  and  remodeling  will  be 
avoided. 


Outlay  Effect   (in  thousands  of  dollars): 


1987  Outlay  Estimate 
Without        With 
Rescission     Rescission 


4,994 


4,769 


1987 
225 


1988 
855 


Outlay  Savings  

1989      1990 
1,065       350 


1991 


1992 
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R87-69 


MATIOMAL    AERONAOTICS    AND   SPACE    AONINISTRATIOM 
Research   and   development 

Of    the    funds    included   under    this    head    in    the    conference    version    of   H.R.    S313 


Department  of  Housing  and  Urban  Development-Independent  Agencies  Appropriations 
Act,  1987,  and  made  available  by  Public  Laws  99-500  and  99-591 .  $25 .796,000  are 
rescinded. 
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Rescission  Proposal  Mo:  R87-69 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


XGEHCY:   National  Aeronautics  and  I     ~~  ~"  ..j, 

and  Space  Administration  j  N^^p^f^g^l.ggS'TU^Sgi)---   ^    ^    ^ 

gyjyeau: !  other  budgetary  resources. .  .S_^19  ^ZOO^OOO 

K^^i'opriation  tit  le  and  sybbV:  {  Total  budgetary  resources.  ..$4,046  ,900  , OOP 

Research  and  development  W  I  Amount  proposed  for 

I    rescission ♦ fa  ,  f  ^d  ^u  uu 

807/80108  I 
ONB  identification  code:      "^ 

80-0108-0-1-999       


{""Legal  authority  (in  addition  to  sec. 

I    1012):   ■-. 

I  I   I   Antidef iciency  Act 


Cr-ant  ^rogran: 


I  Yes   I  XI  No   I 


T   r  other 


Type  oT  account  or  tund: 

T   I   Annual 


I  Type  of  budget  authority: 
I    T  XI   Appropriation 


XI   Multiple-year  Sept.  30   19881 
-T  (expfration  date)  I 


T — T  Contract  authority 
Other 


and  effectively  undertaken  by  the  private  sector. 

Estiwated  Program  Effect:   ACTS  will  be  terminated. 

Outlay  Effect   (in  thousands  of  dollars): 

Oiutlay  Savings 

1988      1989       1990 
2,796 


1987  Outlay  Estimate 

Uithout    SHTF? 

Rescission     Rescission 


1987 


1991    1992 


2,836,573 


2.824.573    12.000    11.000 


1/   This  account  was  the  subject  of  a  similar  rescission  proposal  in  1986 
(R86-72). 
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R87-70 
VETERANS   ADHINISTRAT ION 
Hedical    care 

Of  the  funds  included  under  this  head  in  the  conference  version  of,  H.R.  5313.. 
Depafftweat  of  housing  and  Urban  Development-Independent  Agencies  Appropriations 
Act,  ^98^4  and  made  available  by  Public  Laws  99-SOO  and  99-591,  $75.000.000  are 
rescinded. 


UM  I 
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Rescission  Proposal  No:  R87-70 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


HGEHCT:   Veterans  Admimstration 


Bureau: 

Kpf^ropriation  tit  le  ana  syaooi: 
Medical  care 
3670160 
OHB  identification  code: 


I  Nen  budget  authority. ... ....$9  422.212.000 

I  (P.L.  99-500.  99-570  I    99-5711 

I  Other  budgetary  resources. ..  $ 6.0.>000»000 

I 

'I  Total  budgetary  resources. .  .$9.482.212.000 

I       -•- 

I  Aaount  proposed  for 

I    rescission $ 75.000.000 


I  Legal  authority  (in  addition  to  sec. 
I    1012):    -^ 


36-0160-0-1-703 


brant  pro^tr^a: 


•  I  — 


■ T  Yes   I  XI  No   I 


I   J   Antidef iciency  Act 
Other        


Type  ot  account  or  runo: 

;  XI   Annual 


I  Type  of  budget  authority: 


I I   Hultiple-year 


I      No-Year 


(expTra'Tibri    ddtej    | 

I 


I  XI   Appropriation 

T   T  Contract  authority 


T   r  Other 


I 


Justification:  This  appropriation  funds  medical  care  services  for  about  3 
million  veterans  each  year,  most  of  whom  are  not  service  disabled.  P.L.  99- 
272  enacted  in  April  1986.  established  a  means  test  for  the  provision  of 
medical  care  to  non-service  disabled  veterans.  Under  the  terms  of  the  means 
test,  higher  income  veterans  (i.e..  those  with  one  dependent 
income  of  $25,000  or  more)  who  agree  to  make  a  co-payment  may 
care  only  to  the  extent  that  resources  and  facilities 
That  is,  VA-financed  medical  care  for  these 
discretionary   and   subject   to   available   funds. 


and  an  annual 

be  provided  with 

are  otherwise  available. 

veterans  is  completely 


This  proposal  would  eliminate  funding  that  would  otherwise  be  used  during  the 
last  five  months  of  1987  for  hospital,  outpatient.  VA  nursing  and  community 
nursing  services  paid  for  by  the  VA  for  the  care  of  these  higher  ...!.«...,=  . 
service  disabled  veterans.   The  illnesses  of  these  veterans  are 
their  military  service  and.  based  on  their  income,  they  are  financially  able  to 
provide  for  their  own  health  care.   Implementation  of  this  policy 
the  VA  to  center  its  efforts  on  the  service-disabled  and  those 
finance  the  cost  of  their  own  health  care. 


income,  non- 
unrelated  to 
>le 
will  a  1 1 ow 
least  able  to 


Estiaated  Program  Effect:   Based 
was  enacted ,  about  2.4  percent 
being  served  by  the  VA  have 
level  of  $25,000  ($20,000 


on  the  information  available  since  P.L.  99-272 

of  the  3  million  veterans  (about  72,000)  now 

annual  income  levels  in  excess  of  the  means  test 

for  a  veteran  with  no  dependents).   Beginning  with 
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R87-70 


enactment  of  this  proposal,  the  funding  associated  with  their  care  would  no 
longer  be  available.  Nothing  in  this  proposal,  however,  would  preclude  the  VA 
from  continuing  to  furnish  care  to  these  veterans  if.  on  a  location-by-location 
basis,    funding   remained   available   to   do  so. 


Outlay  Effect      (in   thousands    of  dollars) 

1987    Outlay   Estimate 

tfitfTouT UUh ■ 

Rescission  Rescissioji 


Outlay    Savings 


9.500.505 


1987 


9.426.450      74.055 


1989 


1990 


L991        1992 


UM  i 
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Rescission  Proposal  No:  R87-71 


APPALACHIAN  REGIONAL  COHHISSION 
Appalachian  regional  development  programs 

Of  the  funds  included  under  this  head  in  the  Energy  and  Mater  Appropirlatians 
Act.  1987.  as  included  in  Public  Laws  99-500  and  99-591,  $31.059,000  are 
rescinded. 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY:   Appalachian  Regional 

Commission 

Bureau: 


I  New  budget  aythorlty $  105,lQ0.O0i) 

I    (P.L.  99-500  &  99-591) 

I  Other  budgetary  resources $ 34.^852.283 

Appropriation  title  ana  syuDOi:     |  Total  budgetary  resources $  L39>8l&2,283 

Appalachian  regional  development   I  Amount  proposed  for  ^^ 

programs^l/^^^^  j   rescission %     31.0.5.9.000 


ttNB  Identification  code: 

46-0200-0-1-452 

brant  prograa:   , 


I  Legal  authority  (in  addition  to  sec. 
I   1012):   


lype  or  account  or  rund: 

I   I   Annual 


i  XI  Yes  J J  No   I 

^TT" I 


I.    J   Antidef iciency  Act 
T~T  other 


I 
I 
t 

] J      Hultiple-year  I 

"rrr-  (expTFTrCToTnaTel    I 

{    Xi      No-Year  | 

rTT.., _. I 


I  Type  of  budget  authority: 


t  XI  Appropriation 

1   I   Contract  authority 

r~T  other 


Justification:  This  appropriation  provides  funds  for  the  Appalachian  Regional 
Commission's  highway,  area  development,  research,  and  local  development 
district  support  activities.  Because  the  Commission  duplicates  the  functions 
of  the  Department  of  Transportation  in  the  case  of  the  highway  program,  and 
funds  activities  that  are  primarily  the  responsibility  of  State  and  local 
governments  through  the  remaining  development  programs,  a  rescission  is 
proposed  for  the  unobligated  balances  of  the  Appalachian  Regional  Commission 
grant  program.  This  proposal  is  part  of  the  Administration's  spending 
reduction  efforts  to  meet  the  deficit  reduction  goals  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Estimated  Program  Effect:  This  rescission  would  reduce  funds  available  in  the 
Appalachian  Development  Highway  System  by  $3.5  million,  the  jobs  and  private 
investment  program  by  $21.8  million,  the  distressed  counties  program  by  $4.5 
million,  and  local  development  district  and  technical  assistance  programs  by 
$1.3  million.  The  effect  will  be  to  transfer  responsibility  for  economic 
development  to  State,  local  and  private  sources. 


UM  I 


1987 


UM  I 


1180 


Federal  RegUler  /  Vol.  52.  No.  6  /  Friday.  January  9. 1987  /  Notices 


R87-71 


Outlay  Effect   (in  thousands  of  dollars): 


1987  Outlay  Estimate 

witFToui  ffm; 

Rescission     Rescission    1987 


Outlay  Savings 


1988 


142.200 


140,095    2.105    9.144 


1989 
9.317 


1990  1991  ..     L992 

5.280  4.038      1.175 


1/        This    account    was    the    subject    of    a    similar    rescission    proposal    in    1986 
(R86-74). 


Keghter  /  Vol  S2.  Ma  6  /  FKday.  January  9. 1987  /  Notices 
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887-72 
NATIONAL    FOUNDATION    ON   THE    ARTS   AND   THE   HUHANITIES 
National   Endowment   for   the  Humanities 
National   capital   arts   and  cultural   affairs 

Of  the,  funds  Included  under  this  head  in  the  Department  ^f  the  Interior  and 
fte>»ted  Agencies,  Appropriations  Act.  1987^  as  included  in  Public  Laws  99-500 
and  99-591.   $4.000.000   are   rescinded. 
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Rescission  Proposal  No:  R87-72 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY:   National  Foundation  on 
the  Arts  and  the  Humanities 


the  Humanities  ■■. 

Appropriation  tuie  awa  syDOit 


National    capital    arts   and   cultural 
affairs   1/ 
5970201   " 


ONB    Identification  code: 

59-0200-0-1-503 

firant  piPOdf&ii: 


NeM  budget  authority $, 

(P.L.    99-500   &    99-591) 

Other  budgetary  resources....!. 


4.000,000 


Total   budgetary  resources. ..  .$ 4.>000,000 


Aaount  proposed  for 

rescission $ 


4^000,000 


Legal.authority   (in   addition   to  sec, 


:012): 


i J  Yes   I  XI  No   I 


I I     Antidef iciency  Act 

T^T  Other    


Tyi)e'"oT "acdount  or  Tund: 

!  XI   Annual 


I 
I 

I 
I 
I 

T  -I   Multiple-year  j 

.  (expiration  aatej  5 

I   I   No-Year  I 


I  Type  of  budget  authority: 


I  XJ   Appropriation 

T   T  Contract  authority 

TT  Other      ' 


Justification:  This  appropriation  supports  non-competitive  grants  restricted 
to  large  Uashington.  D.C.  cultural  organizations.  These  o'^Qa'iizations  are 
eligible  to  apply  for  competitive  awards  from  existing  programs  of  the  National 
Endowment  for  Arts,  the  National  Endowment  for  the  Humanities,  and  the 
Institute  of  Museum  Services.  A  separate,  non-competitive  subsidy  program  for 
Uashington,  D.C.  organizations  is  not  warranted.  This  rescission  is  proposed 
to  help  achieve  the  deficit  reduction  goals  of  the  Balanced  Budget  and 
Emergency   Deficit   Control   Act   of   1985. 

Estiaated  Prograa  Effect:  Non -compet it i ve  grants  would  not  be  made  to 
approximately    1?  to   15    large   Washington.   D.C.    cultural    organizations. 

Outlay  Effect      (in   thousands    of   dollars): 


1987    Outlay    Estimate 
WitFouT  OTth 

Rescission  Rescission 

4.000 


Outlay   Savings 


1987 
4,000 


1988 


1989 


1990 


L99L        U92 


1/        This    account    was    the    subject    of    a    similar    rescission    proposal    in    1986 
(R86-76). 
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R87-73 


SELECTIVE   SERVICE    SYSTEH 
Salaries   and  expenses 

Of   the    funds    Included    onder    this   head    in    the   conference   version    of . H.R.  5113, 


Department  of  Housing  andHrban  DeVfeTepmentrindependent  Agencies  Appropriations 
Acty  1967.  and  wade  available  by  Public  Lawsv99rS0D  and  99-S91.  $409.000  ..are 
rescinded. 


UM  I 


UM 
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Rescission  Proposal  No:  R87-73 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


irenrcri   selective  Service  System  {  New  budget  authority $  Zfi,LZa,00i) 

I         (P.L.    99-500   4    99-591) 

I    Other   budgetary  resources....) 
I 


Buy«au: 

Xi;S0f'b0i'UtVon  lIcTi^  artd' ijfilbd I : 


20,000 


I  Total  budgetary  resources $  26.148,000 


I 


Salaries  and  expenses 
9070400 


I  Aaount  proposed  for 

I   rescission $ 


40  9, goo 


OHB  Identification  code: 

90-0400-0-1-054 


brant  progrsN: 


I  Legal  authority  (In  addition  to  sec. 
I   1012):   


I  Yes   I  XI  No   I 


I J   Antidef iclency  Act 

T~~r  Other 


Ty|}«   bf   aeediirtt   6f  TUMd: 


XI   Annual 


I  Type  of  budget  authority: 

I 
\ 


I   Multiple-year      ^  I 

(expTrrmjTmrrry  i 


I   No-Year 


r  XJ   Appropriation 
T   I   Contract  authority 
r  Other 


T 


Justification:  The  Selective  Service  System  registers  men  as  they  reach  the 
agl  0 f  1 5  ,  conducts  a  non -reg  1  strant  Identification  program  to  Insure 
compliance  with  the  law,  and  maintains  a  data  base  of  registrant  records  In 
order  to  ensure  a  standby  capability  for  military  service.  Decreases  in  the 
pension  accrual  rates  for  reserve  and  active  duty  military  personnel  will 
result  in  a  significant  windfall  for  the  Selective  Service  System.  The 
proposal  would  reduce  the  funding  of  the  Selective  Service  to  the  level 
necessary  to  finance  its  ongoing  operations,  less  absorption  of  the  pay  raise 
and  Federal  Employee  Retirement  System  contribution. 

Estimated  Prograa  Effect:  There  will  be  no  decrease  the  effectiveness  of  the 
operations  of  the  Selective  Service  System. 


Outlay  Effect   (in  thousands  of  dollars): 

1987  Outlay  Estimate    

WitFTouT — STTTTi 

Rescission  B.escission  L987  1988 


Qutlay  Savings 


28,938 


28,529 


1987 
409 


1989 


1950 


L991 


L992 


Federal  Register  /  Vol.  52,  No.  6  /  Friday,  January  9, 1987  /  Notices 


1165 


D87-8A 

Supplementary   Report 

Report   Pursuant   to  Section   1014(c)    of   Public  Law  93-344 

This  report  updates  Deferral  No.  D87-8A  transmitted  to  Congress  on  September 
26,   1986. 

This  revision  to  a  deferral  of  the  Department  of  Defense  -  Civil,  Wildlife 
conservation  account  increases  the  amount  previously  reported  from  $1,065,200 
to  $1,090,024.  This  net  increase  of  $24,824  results  from  the  deferral  of 
additional    balances   carried  over   from  1986. 


UM  I 


IIM 
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Deferral  No:   087-8A 


OEFERKAL  •F   IVMCT  MTmRITY 

Report   Pursuant   to  Section   1013   of   P.L.   93-344 


AGblCT: 

Department  of  Defense 


Civil 


wurwnr. — wi  laiufe  I6hsfei*vati6ft, 

Military  Reservations 


wildlife  Conservation.  Army  21X509S 
Wildlife  Conservation.  Navy  17X5095 
Wildlife  Conservation.  Air 
Force  57X5095 


OHB  laentiTieation  code! 

97-5095-0-2-303 

trant  pragrai! 


New  batfget  ««thor1ty * 

(P.L.    16    U.S.C.    670F) 
Other  iNidgetary  resources..* 

Total  bvdyetary  resevrces..* 


Aaoviit  to  be  deferred; 
Part  of  year 


Entire  year * 


.1,^70,000 


.1.^60.0^^ 


3.430  >024 


1.090.024 


Legal, authority   (in   addition   to  sec. 


113): 


I      I    Yes      I    XJ 

Type  6T  acedU»i"^"oir"  Timas 


No 


I  ■  J  Annual 

I J^  Hultiple-year 

. . . ■  (expiration  aatej 

!  XI  No-Year 


I  XJ   Antidef iciency  Act 
1   r  Other 


Type  of  budget  authority: 
I    XI   Appropriation 
I  J  Contract  authority 
Other 


Coverage:  1/ 


Appropriation 


*W11dl1fe  Conservation,  Army 

Wildlife  Conservation.  Navy , 

Wildlife  Conservation,  Air  Force, 


OHB 
Account   Identification 
Symbo-l        Code 

21X5095  21-5095-0-2-303 
17X5095  17-5095-0-2-303 
57X5095   57-5095-0-2-303 


Amount 
deferred 

$744,024 

140.000 

■206.00.0 

1.090  024 


Justification:  These  are  permanent  appropriations  of  receipts  generated  from 
hunting  and  fishing  fees  in  accordance  with  the  purpose  of  the  law  --  to  carry 
out  a  program  of  natural  resource  conservation.  These  funds  are  being  deferred 
because:  (1)  installations  may  be  accumulating  funds  over  a  period  of  time  to 
fund  a  major  project.  (2)  the  installation  may  be  designing  and  obtaining 
approval  for  the  project,  and  (3)  there  is  a  seasonal  relationship  between  the 
collection  of  fees  and  their  subsequent  expenditure.  Most  of  the  fees  are 
collected  during  the  winter  and  spring  months,  while  most  of  the  program  work 
is  performed  during  the  summer  and  fall  months.  Funds  collected  in  a  prior 
year  are  deferred  in  order  to  be  available  to  finance  the  program  during  summer 
and  fall  months  or  in  subsequent  years.  Additional  amounts  will  be 
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lie? 


D87-8A 


apportioned  If  program  requirements  are  identified.   This  deferral  is  made 
under  the  provisions  of  the  Antidef iciency  Act  (31  U.S.C.  1512). 

Estiaatcd  Prograa  Effect;  Hone 

Outlay  Effect;  None 


1/  These  accounts  were  the  subject  of  a  similar  deferral  In  1986  (D86-5A). 
*   Revised  from  previous  report. 


BEST  COPY  AVAILABLE 
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D87-10A 

Supplementary   Report 

Report   Pursuant   to  Section   1014(c)    of  Public  Law  93-344 

This  report  updates  Deferral  No.  D87-10  transmitted  to  Congress  on  September 
26,    1986. 

This  revision  to  a  deferral  of  the  Department  of  Energy's  account  for  Operation 
and  maintenance.  Southwestern  Power  Administration,  increases  the  amount 
previously  reported  from  $7,554,000  to  $13,660,000.  This  net  Increase  of 
$6,106,090   results    from  savings    due  to   lower   costs    of   purchasing  power. 


JS 


A\/^  ^ 


iO  "!c^:m' 
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Deferral  No:  D87-10A 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Department  of  Energy 


Bureaut 

Power  Marketing  Administration 

itppfopnatiflti  tuift  awa  sypoii 


I  New  budget  authority *$ 15,337..,.0.00 

I     (P.L.  99-500  &  99-591) 

I  Other  budgetary  resources.  .*$ Z7  .„6.44.,.9-18 


.  I 


I  Total  budgetary  resources.  .*$ 5  2,981  .>9 LB 


I 


Southwestern  Power  Administration,  |  Aaount  to  be  deferred: 

Operation  and  maintenance  1/     I   Part  of  year $ 


89X0303 

iiNB  iflghtiTVcatroH  CdOe: 


Entire  year *$ 


L3  ^6  6  0,0  an 


89-0303-0-1-271 

Grant  prograii 


i  Legal  authority  (in  addition  to  sec. 
I   1013):   ■■ - 


I  Yes  I    XI   No  I 


I.  XJ   Antidef iciency  Act 
T~~T  Other 


lyp'^'dT'^'eedUHl  6f   turtd: 

1  T  Annual 


I  Type  of  budget  authority: 


I _l   Multiple-year 


T~xT  No-Year 


( e  X  pirat ion  date  J  | 

I 
._ I 


I  Xl   Appropriation 

I I   Contract  authority 

T~~T  Other     


*Just1f  IcatloiL: 

Administration 


This  account  funds  the  activities  of  the  Southwestern  Power 
(SWPA),  an  agency  that  markets  wholesale  hydroelectric  power 
produced  at  Corps  of  Engineers  dams  in  six  southwestern  states.  SWPA 
activities  also  include  construction,  operation  and  maintenance  of 
approximately  1,660  miles  of  transmission  lines  over  which  power  is  distributed 
to  customers.  In  1986,  available  funds  were  in  excess  of  amounts  required  to 
purchase  power  and  pay  non-Federal  utilities  to  deliver  it.  As  a  result,  the 
level  of  unobligated  funds  carried  into  1987  for  purchasing  power  was  higher 
than  assumed  when  the  1987  Budget  was  prepared.  The  law  requires  SWPA  to 
deliver    power    to    its     customers    at    the    lowest    cost    consistent    with    sound 

all  costs  from  its  customers.  Therefore, 
when  consistent  with  SWPA's  program  needs, 
these  funds  in  1987,  although  the  funds  will 
need    arises.       This    deferral    action    is    taken 


power 

business  practice  and  to  recover 
surplus  'funds  can  be  used  only 
There  currently  is  no  plan  to  use 
be  made  available  if  a  critical 


under  the  provisions  of  the  Antidef i ciency  Act  (31  U.S.C.  1512). 


Estiaated  Prograa  Effect:   None 


U7t 
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Outlay  Effect:   Hone 


1/     This  account  was  the  subject  of  a  similar  deferral  in  1986  (D86-13A). 
*   Revised'  froM  previous  report.  ' 


*••>' J  f  Tt  .>'■*;. r4li^»ir<<^*5 v'-'^rVA.-' 
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Deferral   Mo:    D87-29 


DEFERRAL   OF   BUDGET   AUTHORITY 

Report   Pursuant    to   Section    1013    of    P.L.    93-344 


ircnnnn — '^ — — "^ 

Department  of  Energy 

turv7[fr. 

Power  Marketing  Administration 

Approt>f^ati6ft  tuife  ahd  syiiDoi: 


Western  Area  Power  Administration, 
Construction,  rehabilitation, 
operation  and  maintenance  1/ 
89X5068 


OnB  identirication  code: 

89-5068-0-2-271 
Grant  program:   ~~~~ 


Men  budget  authority $  216,846,000 

(P.L.  99-bOO  &  99-591) 
Other  budgetary  resources. .  .$   77,117^7J16 

Total  budgetary  resources. . .$  313^963^736 

._- — .-_...-.-.. _..........._.. _... 

Amount  to  be  deferred: 

Part  of  year $ 

1      ' 1  ... 

1 

Entire  year $    4.^485,000 

Typ«  df  aeeount  6t  fuitd: 


I m 1" 

i    Yes       I    xT      No    I 


Legal  authority  (in  addition  to  sec. 
1013):   

i  XI   Ant idef i ciency  Act 
r~T   Other 


I  Type  of  budget  authority: 


I   Annual 


J \_      Multiple -year I 

--             (exp  1  rat  1  on'  date7  I 
I  XJ   No-Year  I 

r~:~ -.  - .1 


-XI   Appropriation 


T  T   Contract  authority 
1   1   Other 


Justification:  This  account  funds  the  activities  of  the  Western  Area  Power 
Administration  (WAPA),  an  agency  that  markets  wholesale  hydroelectric  power 
produced  at  projects  principally  operated  by  the  Bureau  of  Reclamation  and  the 
Corps  of  Engineers  in  15  western  states.  WAPA  activities  also  include 
construction,  operation  and  maintenance  of  approximately  16,000  miles  of 
transmission  lines  over  which  power  is  distributed  to  customers.  In  1986, 
available  funds  were  in  excess  of  amounts  required  to  purchase  power  and  pay 
non-Federal  utilities  to  deliver  it.  As  a  result,  the  level  of  unobligated 
funds  carried  into  1987  for  purchasing  power  was  higher  than  assumed  when  the 
1987  Budget  was  prepared.  The  law  requires  WAPA  to  deliver  power  to  its 
customers  at  the  lowest  cost  consistent  with  sound  business  practice  and  to 
recover  all  costs  from  its  customers.  Therefore,  surplus  funds  can  be  used 
only  when  consistent  with  WAPA's  program  needs.  There  currently  is  no  plan  to 
use  these  funds  in  1987,  although  the  funds  will  be  made  available  if  a 
critical  need  arises.  This  deferral  action  is  taken  under  the  provisions  of 
the  Antidef iciency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect:   None 


UM  I 
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Outlay  Effect:  None 


W  This  eccouMt  was  the  subject  of  a  similar  deferral  In  1986  (D86-14A) 
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Deferral  No:  087-30 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCT: 

Department  of  Energy 


Bureau! 

Departmental  Adminlstratlp.n 


Appropriation  tuie  ana  syiooi* 

Departmental    administration   W 
89X0228 


UKB    1d«rtt1fieaC1dn   edd«: 

89-0228-0-1-276 

brant  pro^tr'ai: — 


New  budget  authority 

(P.L.  99-500  &  99-591)  . 
other  budgetary  resources... 

Total  budgetary  resources... 


Aaount  to  be  deferred: 
Part  of  year 


Entire  year. 


a95_558.,00.D 
6.0  J).26.>008 


4  55...  i8  4  ^008 


24^LaZ^0.00 


Leaal, authority  (in  addition  to  sec, 


:013): 


Type  or  aecouni  or  rundt 

I ...  I   Annual 

I; J   Hultiple-year 


ZZZ r 

Tj"  Yes   I  XI   No  I 


L  Xl   Antidef iciency  Act 
Other 


I  Type  of  budget  authority: 


(expiration  aatej 


XI      No-Year 


I 


I 


]    XI      Appropriation 
FT     Contract    authority 
Other 


"r~T 


Justification:  This  account  Includes  funds  for  a  wide  array  of  policy 
development  Tn d  analysis  activities.  Institutional  and  public  liaison 
functions,  and  other  program  support  requirements  necessary  to  insure  effective 
operation  and  management.  The  Department  of  Energy  is  authorized  to  perform 
reimbursable  work  for  non-Federal  entitles  prior  to  receiving  payment.  The 
Cost  of  work  program  finances  these  activities  prior  to  receipt  of  the 
reimbursements  (pursuant  to  section  161,  Public  Law  83-703).  In  1986,  the 
demand  for  the  Cost  of  work  program  was  well  below  budget  estimates.  This 
decrease  in  demand  created  unobligated  balances  at  the  beginning  of  1987  in 
excess  of  anticipated  levels.  Funds  will  be  made  available  when  the  demand  for 
the  Cost  of  work  program  increases  above  budgeted  levels.  This  action  Is  taken 
pursuant  to  the  provisions  of  the  Antidef iciency  Act  (31  U.S.C.  1512). 

Estiaated  Prograa  Effect:   None 

Outlay  Effect:   None 


1/   This  account 
"*    and  086-63). 


was  the  subject  of  two  different  deferrals  in  1986  (086-15 


UM  I 


1174 


Fadeial  Reyater  /  Vol.  52.  No.  6  /  Friday.  January  9. 1967  /  Notices 


Deferral  Ro:  087-31 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013.  of  P.L.  93-344 
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A6ENCT: 

Pepartment  of  the  Interior 

mrrCTin 

Bureau    of   Land   Management 
A(>propi'iat1on  tltli  hnd  tylkbbl: 

Payments    for  Proceeds,   Sale   of 
Mineral   Leasing  Act    of   1920 
Section   40(d)    1/ 
14X5662 


I   Neif  iNidget  authority $ 


>  Other  budgetary  resources. .. .$ 


.ii^J^ 


Total  budgetary  rcso«rces....$ 


.*9t462 


AMMMt   to  be   deferred: 
Part   of  year 


OHB  laentineation  cMCi 

14-5662-0-1-301 
Grant  prograa: 


I       Eatire  year. 

I: 


087-14* 

Supplementary  Report 

Report   Pursuant   to  Section   1014(cJ   of   Public  Law  93-344 

This  report  updates  Deferral  No.  D87-14A  transmitted  to  Congress  on  September 
26.   1986. 

This  revision  to  a  deferral  of  the  Department  of  State's  Emergency  refugee  and 
migration  assistance  fund  increases  the  amount  previously  reported  from 
$6,100,000  to  $20,100,000.  This  net  increase  of  $14,000,000  results  from  the 
deferral  of  1987  appropriations  pending  Presidential  designation  of  the 
refugees   to   be  assisted. 


.tixlii 


i  Legal  authority  (in  addition  to  sec. 
1013):   


[ 


_- J. 

"I   T  Yes   I  XI   No  I 


I.  li  Antidef  iciency  Act 
Other 


Type  or  account  sip  rundi 


I   J   Annual 


I  Type  of  budget  authority: 
I     I  Xi  Appropriation 


I   I   Multiple-year 


I 


I  XI   No-Year 


(expTPFrrerrTSTeT  | 

I 
I 


1  ■  T  Contract  authority 
T""!  Other 


Justification:  Section  40(d)  of  the  Mineral  Leasing  Act  of  1920  (30  U.S.C. 
2Z9(a ) )  provides  that  when  lessees  or  operators  drilling  for  oil  or  gas  on 
public  lands  strike  water,  water  wells  may  be  developed  by  the  Department  from 
the  proceeds  from  sale  of  water  from  existing  wells.  Receipts  have  been 
accruing  to  this  permanent  account  at  the  rate  of  about  $3,000  per  year,  but  no 
receipts  were  received  in  1986  due  to  a  slowdown  in  drilling  caused  by  lower 
oil  prices.  None  of  these  receipts  have  been  obligated  over  the  past  12  years 
and  none  are  planned  for  obligation  in  fiscal  year  1987  because  the  total 
available  is  too  small  to  be  put  to  practical  use  for  the  purpose  designated  by 
law.  This  deferral  action  is  taken  pursuant  to  the  provisions  of  the 
Antideficiency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect:   None 

Outlay  Effect;   None 


y     This  account  was  the  subject  of  a  similar  deferral  in  1986  (086-66) 
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Deferral  No:  087-14A 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


irenrrn 

Department    of   State 
BUf^iu: 


1 

I    Neif  budget  authority * 

I     (P.L.  99-500  i   99-591) 

I  Other  budgetary  resources... 

Bureau  for  Refugee  Programs | 

Appropriation  iitie  ano  symoi:    I  Total  budgetary  resources..* 

United  States  emergency  refugee    I  Aaount  to  be  deferred: 

and  migration  assistance  fund  y    \        Part   of  year 

11X0040  j    Entire  year ♦ 

iknn   laeniiTicanon  cooe:      ^^"""^l  Leaal, authority  (in  addition  to  sec. 
11-0040-0-1-151  J 


14,000.000 


6,100.000 


20.10Q.000 


20.100.000 


'013): 


firant  prograir 


Type  dT  aeeouHt  6f  rurtd: 


I  -J  Yes   I  XI   No  I 
^TT I 


I  XI   Antideficiency  Act 
T  J     Other 


J   Annual 


'I  Type  of  budget  authority: 

I    . 

I    I  XI  Appropriation 


I I     Hultiple-year  | 

(expiration   datiej    | 
No-Year  | 

-- - - -  -  I 


rrr 


Contract  authority 
Other 


J"»^|^<cftioit:  Section  501(a)  of  the  Foreign  Relations  Authorization  Act.  1976 
IKubiic  Law  94-141)  and  Section  414(b)(1)  of  the  Refugee  Act  of  1980  (Public 
\^c»^^'^^^^  amended  Section  2(c)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962  (22  U.S.C.  2601)  by  authorizing  a  fund  not  to  exceed  $50,000,000  to  enable 
the  President  to  provide  emergency  assistance  for  unexpected  urgent  refugee  and 
Migration  needs. 

Executive  Order  No.  11922  of  June  16.  1976.  allocated  all  funds  appropriated  to 
the  President  for  the  Emergency  Fund  to  the  Secretary  of  State  but  reserved  for 
the  President  the  determination  of  assistance  to  be  furnished  and  the 
designation  of  refugees  to  be  assisted  by  the  Fund. 

•The  Emergency  Fund  contains  an  estimated  $6,100,000  in  unobligated  balances 
from  prior-year  authority.  In  addition.  $14,000,000  has  been  made  available  in 
1987  These  funds  have  been  deferred  pending  Presidential  decisions  required 
by  Executive  Order  Ho.  11922  and  to  achieve  the  most  economical  use  of 
appropriations.  Funds  will  be  released  as  the  President  determines  assistance 
to  be  furnished  and  designates  refugees  to  be  assisted  by  the  Fund.  This 
,,!%'"'' Vc, 5^' ^0"  ^*  taken  under  the  provisions  of  the  Antideficiency  Act  (31 

Estimated  Program  Effect;   None 
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Outlay  Effect;      None 


1/      This    account   was    the    subject    of    a    similar    deferral    in    1986    (D86-19). 
*        Revised   from  previous    report. 

(FR  Doc.  87-448  Filed  l-fr-87;  8:45  am] 
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Landman.  George  Forest.  D.O.,  1258 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 
Paramount  Resources  U.S.,  Inc.,  1230 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Funding  priorities,  1282 

Research  and  demonstration  projects,  etc.,  1286 
Pell  grant  program,  1288 
Perkins  loan,  college  woi^-study,  and  supplemental 

educational  opportunity  grant  programs;  institutional 
eligibility,  1228 
Perkins  loan  program — 

Defaulted  loan  program  reports,  1228 
Perkins  loan  program,  college  woric-study,  and 
supplemental  educational  opportunity  grant 
programs;  appeals  submissions,  etc.,  1279 
Meetings: 
Indian  Education  National  Advisory  Council,  1227 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission 

NOTICES 

Meetings: 
National  Petroleum  Cotmcil,  1229 

Engineers  Corps 

RULES 

Permit  regulations: 
Regulatory  programs 
Correction,  1182 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Michigan,  1183 
NOTICES 

Toxic  and  hazardous  substances  control: 
Confidential  business  information  and  data  transfer  to 
contractors.  1240 
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Premanufacture  notices  receipts.  1239, 1240 
(2  documents) 

FamMy  Support  Administration 

NOTICES 

Grants:  availability,  etc.: 
Refugee  resettlement  program — 
Social  services  funds  for  refugees  and  Cuban/Haitian 
entrants  allocations,  1244 

Farm  Credit  Administration 

NOTICES 

Meetings:  Sunstiine  Act.  1274 

Federal  Communications  Commission 

NOTICES 

Radio  services,  special: 
Private  land  mobile  services — 
Application  procedures  for  spectrum  in  896-901  MHs 

and  935-940  MHz  bands.  1302 
Window  Tiling  for  900  MHz  SMR  applications.  1302 

Federal  Deposit  Insurance  Corporation 

RULES 

Registration  of  securities  transfer  agents.  1182 
Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

Associated  Natural  Gas  Co.  et  al..  1235 
Applications,  hearings,  determinations,  etc.: 

Arkla  Energy  Resources,  1230 

Columbia  Gas  Development  Corp..  1230 

Conoco.  Inc.,  1230 

Ecee,  Inc.,  1231 

Equitable  Gas  Co.  et  al..  1235 

Ernie  H.  Cockrell  Texas  Testamentary  Trust  et  al..  1235 

Lawrenceburg  Gas  Transmission  Corp..  1236 

Mid  Louisiana  Gas  Co.,  1236 

Odeco  Oil  &  Gas  Co.,  1233 

Phillips  Petroleum  Co.  et  al.,  1234 

Placid  Oil  Co..  1234 

Sawyer-Bellamy  Mills  Associates,  1235 

TBP  Offshore  Co.,  1235  j 

Texas  Eastern  Transmission  Corp..  1231 

Texas  Production  Co..  1232 

Union  Exploration  Partners  Ltd..  1232 

Union  Oil  Co.  of  California.  1233 

VSEA.  Inc.,  1233 

Federal  hiigttway  Administration 

PROPOSED  RULES 

Engineering  and  trafHc  operations: 
Reference  material:  roadside  design  guide,  1200 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  1241 
Freight  forwarder  licenses: 
Melendez  Shipping  Co.,  Inc..  et  aL.  1242 

Federal  Reserve  System 

NOTICES 

Applications,  bearings,  determinations,  etc.: 
Bank  of  New  England  Corp.  et  al..  1242 
Betts.  Donald  B..  et  al..  1242 
City  Trust  Bancorp,  Inc.,  et  al..  1243 
National  Penn  Bancshares,  Inc.,  et  al.,  1244 


Food  and  Drug  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Center  for  Devices  and  Radiological  Health  advisory 
panels,  etc..  1247, 1249 
(2  doctmients) 
Human  drugs: 
Bioequivalence  of  solid  oral  dosage  forms:  public 
workshops;  correction.  1276 
Meetings: 
Consumer  information  exchange,  1250 
Federation  of  American  Societies  for  Experimental 
Biology.  1250 

Food  and  Nutrition  Service 

mM.ES 

Food  stamp  program: 
Eligible  household  certiflcation.  resource  and  financial 
eligibility  criteria,  etc..  and  technical  amendments 
Correction.  1298 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Florida.  1214 

Health  and  Human  Services  Department 

See  Family  Support  Administration;  Food  and  Drug 
Administration;  National  Institutes  of  Health 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Hospital  mortgage  insurance,  1201 

NOTICES 

Fair  housing: 
Memorandum  of  imderstanding  with  National  Association 
of  Realtors.  1251 

Interior  Department 

See  Land  Management  Bureau;  Minerals  Management 
Service 


International  Trade  Administration 

NOTICES 

Antidumping: 
Brass  sheet  and  strip  from — 
Brazil,  1214 
Canada, 1217 
Korea,  1215 
Electric  motors  from  Japan,  1216 
Antidumping  and  countervailing  duties: 

Format  of  Federal  Register  notices.  1218 
Countervailing  duties: 
Acetylsalicylic  acid  (aspirin]  from  Turkey,  1218 
Brass  sheet  and  strip  from  France.  1218 
Softwood  lumber  products  from  Canada;  temporary 
surcharge  on  imports:  determination.  1311 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

CSX  Transportation.  Inc..  et  al.,  1256 
Railroad  services  abandonment: 

Soo  Line  Railroad  Co.,  1257 

Southern  Pacific  Transportation  Co..  1257 

Union  Pacific  Railroad  Co.  et  al.,  1257 


Justice  Department 

See  Drug  Enforcement  Administration;  Parole  Commission 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Arizona,  1185 

NOTICES 

Minerals  management: 

Leasing  within  units  of  National  Paric  System,  1255 
Survey  plat  filings: 

Colorado,  1256 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf,  development  operations 
coordination: 
Mark  Producing.  1256        - 

National  Aeronautics  and  Spade  Administration 

NOTICES 

Meetings: 
Advisory  Council,  1261 
Space  Applications  Advisory  Committee.  1282 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Library  of  >fedicine.  1251 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Marine  mammals: 

Seismic  activities;  incidental  taking.  1197 
NOTICES 
Meetings: 

PaciBc  Fishery  Management  Council,  1224 
Permits: 

Foreign  fishing,  1225 

National  Transportation  Safety  Board 

NOTICES 

Marine  accidents;  hearings,  etc.: 
New  Orleans.  LA;  collision  on  Mississippi  River,  1262 

Nuclear  Regulatory  Commission 

RULES 

Bankruptcy  filing;  reporting  requirements,  1292 

PROPOSED  RULES 
Rulemaking  petitions: 

Quality  Technology  Co..  1200 
NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee,  1266 
Reports:  availability,  etc.: 

Exported  radioactive  material;  national  authorities 
notification,  1262 
Applications,  hearings,  determinations,  etc.: 

Duke  Power  Co..  1283 

Georgia  Power  Co.  et  al.,  1263 

Tennessee  Valley  Authority,  1263 


Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 
Health  and  safety  standards: 
Toxic  substances  in  laboratories;  occupational  exposure. 
1212 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act  1274 
(2  documents) 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  1274 

Public  Health  Service 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health 

Rural  Electrification  Administration 

RULES 

Telephone  standards  and  specifications: 
Filled  telephone  cables.  1181 

Securities  and  Exctiange  Commission 

NOTICES 

Self-regulatory  CH^anizations;  proposed  rule  changes: 
Municipal  Securities  Rulemaking  Board,  1267, 1269 

(2  documents) 
New  York  Stock  Exchange.  Inc.,  1270 

Applications,  hearings,  determinations,  eta: 
United  Companies  Financial  Corp.,  1267 

State  Department 

NOTICES 

Grants;  availability,  etc.: 
Soviet-Eastern  European  studies  program,  1270 

Tennessee  Valley  Authority 

NOTICES 

Meetings;  Sunshine  Act,  1275 

Transportation  Department 

See  also  Coast  Guard;  Federal  Highway  Administration 

NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications.  1271 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau: 

Comptroller  of  the  Currency 
NOTICES 

Boycotts,  international: 

Countries  requiring  cooperation;  list.  1272 
Meetings: 

National  Center  for  State  and  Local  Law  Enforcement 
Training  Advisory  Committee.  1272 

United  States  Information  Agency 

NOTICES 
Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission,  1273 
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RULES 

Acquisition  regtilations 
Correction,  1276 
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IV 
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PartV 

Nuclear  Regulatory  Commission,  1292 

Part  VI 

Department  of  Agriculture,  Food  and  Nutrition  Service,  1296 

Part  VII 

Federal  Conununications  Commission,  1302 

Part  VIII 

International  Trade  Administration.  1311 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  iMving 
general  appNcabiKty  and  legal  effect,  most 
of  which  are  Iteyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
publishad  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfte  Superintendent  of  Documents. 
Prices  of  new  bobks  are  Kstad  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  300 
[Docket  No.  66-351] 

Incorporation  by  Reference;  Plant 
Protection  and  Quarantine  Treatment 
Manual 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

summary:  This  document  gives  notice 
that  an  updated  version  of  the  "Plant 
Protection  and  Quarantine  Treatment 
Manual"  (PPQ  Treatment  Manual)  is 
now  on  file  at  the  office  of  the  Federal 
Register  and  that  the  Japanese  Beetle 
Program  Manual  has  been  removed  from 
incorporation  by  reference  (7  CFR  300). 
This  rule  also  clarifies  the  purpose  of  the 
incorporation  by  reference  and  includes 
additional  places  where  copies  of  the 
PPQ  Treatment  Manual  may  be 
examined.  These  changes  are  necessary 
to  keep  the  PPQ  Treatment  Manual  in 
compliance  with  changes  by  the 
Environmental  Protection  Agency  (EPA) 
on  pesticide  usage  and  because 
incorporation  by  reference  of  the 
Japanese  Beetle  Program  Manual  is  no 
longer  necessary. 
CFFCcnvE  OATCS:  This  final  rule 
becomes  effective  January  12, 1987.  The 
incorporation  by  reference  of  the  PPQ 
Treatment  Manual  listed  in  the 
regulations  was  approved  by  the 
Director  of  the  Federal  Register  as  of 
June  15, 1978. 

FOR  niRTMCR  INFORMATION  CONTACT 
E.  Elliott  Crooks,  Senior  Staff  Officer, 
Regulatory  Services  Sta£f,  Mant 
Protection  and  Quarantine.  APHIS, 
USDA,  Room  642,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)  438-8247. 


Federal  Remitter 

Vol.  52,  No.  7 

Monday,  January  12,  1987 


SUPPLEMENTARY  INFORMATION: 

Background 

On  June  20, 1978,  incorporation  by 
reference  of  the  PPQ  Treatment  Manual, 
of  the  Animal  and  Plant  Health 
Inspection  Service  was  published  in  the 
federal  Register.  The  PPQ  Treatment 
Manual  contains  information  on 
procedures  for  applying  treatments  and 
treatment  schedules  to  allow  the 
movement  of  articles  tmder  domestic 
and  foreign  plant  quarantines  and 
regulations. 

Since  that  time  many  changes  to  the 
PPQ  Treatment  Manual  have  been  made 
in  order  to  keep  the  procedures  and 
schedules  in  conformity  with  revisions 
that  have  been  issued  by  EPA  on  the  use 
of  pesticides.  In  addition,  some  new 
treatment  schedules  have  been 
developed  by  PPQ  and  the  Agricultural 
Research  Service  of  the  U.S.  Department 
of  Agriculture  and  added  to  the  PPQ 
Treatment  Manual.  Since  the  PPQ 
Treatment  Manual  is  referenced  in 
various  quarantines  and  regulations  in 
Chapter  III,  Title  7  of  the  CFR,  it  is 
necessary  to  revise  Part  300  to  show  the 
current  printing  and  revisions  of  this 
manual  and  to  ensure  that  the  current 
revision  is  incorporated  by  reference 
and  used. 

Also  on  June  20, 1976,  jncorporation 
by  reference  of  the  Japanese  Beetle 
Program  Manual  was  published  in  the 
Federal  Register.  This  manual  contained 
the  treatment  procedures  and  treatment 
schedules  approved  to  move  articles 
that  were  regulated  under  the  Japanese 
Beetle  Quarantine  and  Regulations  (7 
CFR  301.48  et  seq.).  Subsequent  to 
incorporation  by  reference,  the  Japanese 
Beetle  Regulations  were  changed  to 
require  treatment  only  for  aircraft 
departing  from  regulated  airports.  The 
treatments  used  for  such  aircraft  were 
already  included  in  the  PPQ  Treatment 
Manual,  and,  therefore,  it  is  no  longer 
necessary  to  have  the  Japanese  Beetle 
Program  Manual  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  This  document  removes  the 
Japanese  Beetle  Program  Manual  from 
the  list  of  incorporated  materials 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations. 

This  document  also  clarifies  the 
language  in  S  300.1  to  clearly  indicate 
that  treatments  in  the  incorporated 
material  are  required  for  the  movement 


of  articles  regulated  by  7  CFR  Parts  301, 
318,  and  319. 

Section  300.2  is  revised  to  indicate 
additional  locations  where  the 
incorporated  materials  may  be  reviewed 
and  to  make  clear  that  the  PPQ  officers 
may  provide  the  information  contained 
in  the  incorporated  material  to  any 
interested  person. 

Executive  Order  12291  and  Regulatory 
FlexibUity  Act 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  It  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

All  changes  in  the  PPQ  Treatment 
Manual  have  been  made  because  of  a 
change  in  the  use  of  the  pesticide  by 
EPA,  the  addition  of  a  new  treatment 
which  has  proven  efficacious,  or  a 
revision  in  the  supervision  of  a 
treatment  by  PPQ  personnel. 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases.  Plant  pests. 

Accordingly,  Title  7,  Chapter  III  is 
amended  as  follows: 

1.  Part  300  is  revised  to  read  as 
follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

300.1  Statement  of  incorporation. 

300.2  Availability  of  material  incorporated. 

300.3  List  of  materials  incorporated  by 
reference. 

AutiMrity:  1  CFR  51. 
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9  300.1    StatwiMfit  of  IncorpersMott. 

The  Animal  and  Plant  Health 
Inspection  Service  incorporates  by 
reference  the  materials  listed  in  S  300.3 
of  this  part  for  use  in  Title  7  of  the  Code 
of  Federal  Regulations.  Notice  of 
changes  will  be  published  periodically 
in  the  Federal  Register. 

9300.2    Availability  of  material 
incQfporated. 

(a)  The  materials  incorporated  by 
reference  in  §  300.3  of  this  part  are 
available  as  follows: 

Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 
Agriculture,  Room  643  Federal 
Building,  Hyattsville,  MD  20782 

Field  Offices  of  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture  (Addresses  of  which  may 
be  found  in  local  telephone 
directories) 

OfHce  of  the  Federal  Register  Library, 
1100  L  Street  NW..  Room  8401, 
Washington,  DC  20408 

(b)  Copies  may  be  obtained  by  writing 
to  the  Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  643, 
Federal  Building.  6505  Belcrest  Road, 
Hyatteville.  MD  20782. 

(c)  Plant  Protection  and  Quarantine 
(PPQ)  officers  may  furnish  any 
information  contained  in  the  PPQ 
Treatment  Manual  to  any  interested 
person. 

9300J    Uat  of  nwrterWa  incorpoceted. 

Plant  Protection  and  Quarantine 
Treatment  Manual  (as  reprinted  May 
1985.  and  including  all  revisions  issued 
through  April  1986).  The  treatments 
specified  in  this  manual  are  required  to 
authorize  the  movement  of  certain 
articles  regulated  by  domestic 
quarantines  and  regulations  in  Parts  301 
and  318  of  7  CFR  and  articles  in  Foreign 
Quarantine  Notices  in  Part  319  of  7  CFR. 

Done  at  Washia^on,  IX:.  this  2nd  day  of 
fanuary  1987. 

W.F.  Helms, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc.  87-078  FU«d  l-»-67:  &46  an] 


7  CFR  Part  301 
(Docket  No.  86-3601 

Citrus  Canker— Cotnpensatlon  for 
Destroyed  Plants^  Affb  iiiatlofi  of 
Interim  Rule 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  AfTirmation  of  interim  rule. 

•UMMAllv:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
citrus  canker  regulations  by  providing 
compensation  for  scion  plants  and  seed 
plants  that  were  destroyed  pursuant  to 
orders  that  were  issued  by  inspectors. 
We  further  amended  the  regulations  by 
providing  that  compensation  will  be 
paid  for  all  plants  that  are  listed  in 
9  301.75-15  of  the  regulations  and  that 
were  destroyed  pursuant  to  orders 
issued  by  inspectors  through  January  29, 
1986.  This  action  is  necessary  because 
rates  of  compensation  for  these  plants 
had  not  been  established  at  the  time  the 
destruction  orders  were  issued. 
EFFECnvK  DATE  January  12, 1987. 
PON  WNTHtN  INFORMATION  CONTACT: 
Ron  Johnson.  Acting  Assistant  Director, 
Survey  and  Emergency  Response  Staff. 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service;  USDA.  Room  611  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  43ft-e365. 
8UPMAMNTARV  IflFONMATION: 

BackgnHind 

The  interim  rule  published  September 
4, 1986  (51  FR  31605-31806).  in  the 
Federal  Register,  was  effective  on  the 
date  of  publication,  and  comments  were 
solicited  for  80  days  ending  November  3, 
1966.  No  comments  were  received.  The 
facts  presented  in  the  interim  rule  still 
provide  a  basis  for  the  amendment 

Executive  Onler  12291  and  Regulatory 
FlexibiHty  Ad 

This  nde  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  not  to  be  a  "major 
rule."  Based  on  information  compiled  by 
the  Department  we  have  determined 
that  this  rule  will  not  have  an  effect  on 
the  economy  of  more  than  $100  million; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  indivfchul  ■ 
industries.  Federal.  State  er  loori 
government  agencies,  or  geographic 
regions:  and  will  not  have  any 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  provides  for  the  payment  of 
compensation  for  scion  and  seed  plants 
destroyed  because  of  citrus  canker 
pursuant  to  an  order  issued  by  an 
inspector.  In  addition,  this  rule  provides 
that  compensation  will  be  paid  by 
USDA  for  plants  destroyed  pursuant  to 
an  order  by  an  inspector  only  through 
January  29. 1986. 

It  appears  that  an  insignificant 
number  of  nurseries  that  are  eligible  to 
receive  compensation  for  scion  and  seed 
plants  under  the  Citrus  Canker 
regulations  would  be  deemed  a  small 
entity  under  the  Regulatory  FlexibiUty 
Act.  (S  U.S.C  601  et  seq.) 

Under  these  circumstanoes.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subiect  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental   | 
consultation  with  State  and  local     ' 
officials.  (See  7  CFR  Part  3015,  Subpart 

v.) 

List  of  Subjects  in  7  CFR  Pwt  301 

Agricultural  commodities.  Plant 
disease.  Plant  pests.  Plants 
(Agricultiue).  Quarantine. 
Transportation,  Citms  panker. 

PART  301— DOMESTIC  QUARAKTINE 
NOTICES 

Accordingly,  die  amendments  to 
9  301.75  in  the  interim  rule  published  at 
51  FR  31805-31807  on  September  4. 1988. 
are  adopted  as  a  final  rule  without 
change. 

Authority:  7  U.S.C  ISOdd.  ISOee,  ISOff.  181. 
and  162. 164-167;  7  CFR  2.17.  2.51.  and 
371  J(c). 

Done  in  Washington.  DC  this  7th  day  of 

January  1967. 

W.HafaM, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  Pkmt  Health  Inspection 
Service. 

[FK  Doc  87-S94  Fiimi  \-%-  87;  8:45  am] 
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Rural  Electrfflcation 
7  CFR  Part  1772 


REA  Bulafln  34S-67:  RCA 
SpacmuaUuii  for  F— <f  Talaphona 
CablM,PE-39 

AQCNCV:  Raral  Electrification 
Adninistration.  U.S.  Dspartsdent  of 
Agriculture. 
ACTION:  Final  rule. 


v:  The  Rural  Electrification 
Administration  (REA)  hereby  amends  7 
CFR  1772.97.  Incorporation  by  Reference 
of  Telephone  Standards  and 
Speaficatkms  by  issoiag  revised 
Bulletin  346-67.  REA  Specification  for 
Filled  Telephone  Cables,  re-39.  The 
specification  has  been  expanded  to 
include  the  material  aid  pnifennancc 
requirements  for  (1)  Service  pairs  to 
screened  cables.  (2)  cables  desifned  to 
operate  on  carrier  systems  with  a  3.152 
Mb/s  bn  rate  (TIC),  and  (3)  the  raw 
materials  used  ia  insafartfa^  tbe 
conductors  and  Jackettof  the  caUas. 
This  action  will  iaqMct  RBA  borrowers 
in  that  Aey  wiU  be  able  to  instaU  a 
wider  range  of  fitted  tchpiwne  caUes.  It 
will  also  provide  REA  botrowers  widi 
an  ecoBOMical  and  efficient  aseaas  of 
furnishing  increased  subscriber  services 
using  distal  transmission  techairfogies. 
This  revision  will  not  adversely  affect 
cable  manufacturers  because  no  design 
changes  ia  presently  sMnafactursd 
products  will  be  required. 
Emcnvi  OATK  Januaiy  2, 1987. 
FOH  nrnmn  mponmatiow  contac?: 
M.  Wilson  Magruder.  IKiector. 
Telecommunications  Staff  Division, 
Rural  Bectrification  Administration, 
Washington,  DC  2025a  telephone  (202) 
382-8663.  The  Impact  Analysis 
describing  the  options  considered  in 
developing  this  rale  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
•urPUMCNTARV  MTONMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.J.  REA 
hereby  amends  7  CFR  1772.97. 
Incorporation  by  Reference  of 
Telephone  Standards  and 
Specifications,  by  incorporating  by 
reference  a  revised  BuUetin  345-67 
(previous  issue  dated  November  19. 
1981).  REA  Specification  for  Filled 
Telephone  Cables.  PE-3e.  Copies  <rf  tbe 
bulletin  are  available  upon  request  from 
the  address  stated  above.  It  is  also 
available  for  iaspectian  at  the  Ofike  of 
the  Federal  Register  InfbnnatioD  Center. 
Room  8401. 1100  L  Street  NW.. 
Washington.  DC  20408.  These  materials 
are  incorporated  as  diey  existed  on  the 
date  of  the  approval  (December  30, 1983) 


and  a  notice  of  any  change  in  these 
■aaterials  wiD  be  pubKsbed  in  the 
Federal  Ragistac  This  action  will  not  (1) 
have  an  annoal  effect  on  tbe  economy  of 
$100  million  or  more:  (2)  result  m  a 
major  increase  in  costs  or  prices  for 
consumen,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  (3) 
result  in  significant  adverse  effects  on 
competition,  employment  hivestment  or 
productivity,  iimovution,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  does  not  fall  %vithin  the  scope  of 
die  Regulatory  RcxibiUty  Act.  REA  has 
concluded  that  promulgation  of  this  nde 
would  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  hnnn  environment  under  the 
National  Enwiruumental  Policy  Act  of 
1960  (42  U.S.C  432  et  teg.  (1970))  and. 
therefore,  does  not  require  an 
enviroBBMntal  impact  statement  or  an 
environaMBtal  assessriiifiit  This 
regulation  contains  no  information  or 
record  keeping  requiranent  which 
requires  appic^  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507  et 
seq.).  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.851,  Rural  Telephcne  Loens 
and  Loan  Guarantees  and  10852,  Roral 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  tbe  Final  Rule  related  Notice 
to  7  CFR  Part  3015,  Subpart  V  (50  FR 
47034,  November  14. 1885).  this  iHX)gram 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  considtation  with 
State  and  local  officials. 

Copies  of  the  document  are  available 
upon  request  from  the  address  indicated 
above. 

Background:  REA  has  issued  a  series 
of  publications  entitled  "bulletins" 
whidi  serve  to  implement  the  policy, 
procedures  and  requirements  for 
administering  its  loans  and  loan 
guarantee  programs  and  the  security 
instruments  which  provide  for  and 
secure  REA  financing.  In  the  bulletin 
series  REA  issues  standards  and 
specifications  for  die  construction  of 
telephone  facilities  financed  with  REA 
loan  funds.  REA  is  revising  Bulletin  345- 
67.  die  REA  Specification  for  Filled 
Telephone  Cables.  PE-39.  This 
specification  was  last  issued  in 
November  1981.  The  PE-39  designation 
is  an  arbitraiy  set  of  letters  and 
numbers  assigned  by  REA  to  identify 
telephone  materials  and  equipment 
specifications. 

Filted  telephone  cables  widi  a  solid 
insulation  are  used  by  REA  telephone 


borrowers  in  the  construction  of  outside 
plant  facilities.  The  cables  are  used  as 
the  transport  media  for  transmission  of 
voice,  data,  pictures  and  signals 
between  telephone  subscribers. 

The  current  specification  does  not 
allow  service  pairs  in  screened  cables 
because  the  majority  of  REA  borrowers 
have  had  a  small  subscriber  base  and 
have  not  needed  the  full  carrier 
transmission  capacity  that  a  screened 
cable  provides.  Thus,  all  the  cable  pairs 
were  not  utilized  for  carrier 
transmission  which  allowed  unused 
pairs  to  be  used  as  service  pairs.  With 
REA  borrowera'  continuing  growdi, 
there  is  greater  probabiHty  that  all 
screened  cable  pairs  will  be  used  for 
carrier  transmission  necessitating  REA 
approval  of  the  use  of  service  pairs  for 
voice  order  and  interrogation  functions. 

The  current  specification  also  does 
not  include  requirements  for  cables 
designed  to  transmit  a  digital  line 
rumring  at  3.152  milHon  bits  per  second 
(this  is  the  industry  designated  TIC 
carrier  system).  Up  until  now  there  was 
very  little  demand  for  transmission  links 
on  REA  borrower  systems  diet  were 
capable  of  handhng  this  high  bit  rate. 
Technology,  however,  is  changing  and 
so  are  the  services  that  the  REA 
borrowera  are  required  to  provide.  Many 
of  the  subscriben  are  now  asking  for 
data  communications,  digital  facsimile 
and  video  teleconferencing  tariffs.  To  be 
sore  that  cables  used  for  ctirrent  and 
future  TIC  installations  are  of  the 
highest  quality.  REA  is  incorporating 
requirements  into  the  specification  for 
cables  intended  for  TIC  carrier 
applications. 

The  reason  that  raw  material 
insulating  and  jacketing  requirements 
are  not  in  the  existing  specification  is 
that  these  requirements  are  covered  by 
REA  Specifications  PE-200  and  -210. 
REA  incorporated  the  raw  material 
requirements  covered  by  these  two 
specifications  into  the  revised  REA 
Specification  PE-39.  REA  will  be 
incorporating  the  appHcabie  raw 
materials  requirements  in  PE-200  and 
PE-210  into  all  the  wire  and  cable 
specifications  as  they  are  revised.  When 
this  has  been  accomplished  PE-200  and 
PE-210  will  be  withcbvwn. 

This  action  establishes  REA 
requirements  for  a  wider  range  of  filled 
telephone  cables  with  solid  insulation 
without  affecting  current  designs  or 
manufacturing  techniques  of  cable 
manufacturers.  This  wider  selection  of 
cables  will  provide  REA  borrowers  with 
an  economical  and  efficient  means  of 
furnishing  increased  subscriber  services 
using  digital  transmission  technologies. 


UM  I 
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A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
August  19. 1966.  Volume  51.  No.  160, 
page  29S57.  There  were  no  comments  as 
a  result  of  this  proposal. 

list  of  Subjacte  in  7  CFR  Part  1772 

Loan  programs — Communications, 
Telecommunications,  Telephone. 
Incorporation  by  reference. 

PART  1772-(AMENDED] 

In  view  of  the  above.  REA  hereby 
amends  7  CFR  Part  1772  by  issuing  a 
revised  Bulletin  345-67. 

1.  The  authority  cited  for  Part  1772  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C  901  e(  wtq.,  7  U.S.C  1821 
ei  seq. 

2.  Section  1772.97(b)  is  amended  by 
adding  the  entry  345-67  to  read  as 
follows: 

§  1772.97    IncofpofatkNt  by  retaranee  of 


345-67 PB-39 January  2, 

1967 — REA  Specification  for  Filled 

Telephone  Cables. 

*        •        *        •        * 

Dated:  January  2. 19B7. 
lack  Van  Matk. 
Acting  Administrator. 
IFR  Doc  87-379  Piled  1-4-87;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  341 

Registration  of  Securities  Transfer 
Agents 

AOENCV:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 


:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is 
amending  its  regulations  concerning  the 
registration  requirements  of  securities 
transfer  agents.  The  change  requires 
that  a  bank,  acting  as  a  transfer  agent 
for  covered  securities,  must  file  an 
updated  amendment  on  Form  TA-1 
when  any  information  contained  in  the 
form  becomes  inaccurate,  misleading  or 
incomplete.  This  amendment  will 
conform  the  regulation  with  the 
instructions  to  Form  TA-1  and  will 
parallel  regulations  of  the  Federal 
Reserve  Board,  the  Securities  and 
Exchange  Commission,  and  the  Office  of 
the  Comptroller  of  the  Currency. 
emcnVE  date  January  12. 1987. 


FOR  FURTHBR  WMMHATION  CONTACT: 

John  F.  Harvey,  Chief,  DBS  Review  Unit 
(202)  896-6762,  Federal  Deposit 
Insurance  Corporation.  550 17th  Street, 
NW..  Washington,  DC  20429. 

SUPemMNTANY  INPOIIMATION.  Part  341 

of  title  12  of  the  Code  of  Federal 
Regulations  implements  section  17A  of 
the  Securities  Exchange  Act  of  1934. 

The  regulation  requires  that  a  bank  or 
a  bank  subsidiary,  acting  as  a  transfer 
agent  for  securities,  must  register  as  a 
transfer  agent  using  Form  TA-1,  keep  its 
registration  up  to  date  throu^ 
amendments  to  Form  TA-1,  and 
deregister  when  it  no  longer  transfers 
any  covered  securities. 

Form  TA-1  was  amended  in  1982.  The 
old  form  required  that  anytime 
information  In  the  first  six  items  on  the 
form  had  changed,  an  updating 
amendment  on  Form  TA-1  was  due.  The 
new  form  has  only  seven  required  items 
of  information  which,  according  to  the 
instructions  to  the  form,  must  t>e  fully 
completed  for  both  registrations  and 
amendments.Tart  341  also  was  revised 
in  1962;  but,  during  the  process  of  the 
amendments,  (  341.4(a),  pertaining  to 
the  filing  of  updated  information,  was 
not  changed  to  reflect  the  new  Form 
TA-1  and  its  instruction  for  filing 
updated  information.  This  amendment 
changes  S  341.4(a)  to  reflect  the 
instructions  to  the  revised  Form  TA-1 
and  requires  the  filing  of  an  amended 
Form  TA-1  when  any  of  the  seven  items 
of  information  in  the  form,  and  not  just 
items  1  through  6,  becomes  inaccurate, 
misleading  or  incomplete.  The 
amendment  will  thus  conform  the 
regulation  with  the  instructions  to  Form 
TA-1  and  will  parallel  regulations  of  the 
Federal  Reserve  Board,  the  Securities 
and  Exchange  Commission  and  the 
Office  of  the  Comptroller  of  the 
Currency. 

Because  the  amendment  is  a  mere 
technical  change  and  does  not  affect 
any  substantive  rights,  the  Board  of 
Directors  of  the  FDIC  finds  that  good 
cause  exists  for  dispensing  with  notice, 
public  comment  and  a  delayed  effective 
date.  See  5  U.S.C.  553(b)(3)(B)  and 
553(d)(3).  As  a  consequence,  the 
amendment  will  become  effective  upon 
publication.  As  these  amendments  do 
not  entail  the  creation  of  any  new 
recordkeeping  or  reporting 
requirements,  the  Paperwork  Reduction 
Act  is  inapplicable.  See  44  U.S.C.  3501. 
Finally,  the  requirements  of  the 
Regulatory  Flexibility  Act  are 
inapplicable  as  the  amendments  are  not 
subject  to  required  public  comment 
under  the  Administrative  Procedure  Act. 
See  5  U.S.C.  601. 


List  of  Subjects 

12  CFR  Part  341 

Bank.  Banking,  Federal  Deposit 
Insurance  Corporation,  Securities, 
Transfer  agent. 

For  the  reasons  set  out  above.  Part  341 
of  title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  341— REGISTRATION  OF 
SECURITIES  TRANSFER  AGENTS 

1.  The  authority  citation  for  Part  341 
continues  to  read  as  follows: 

AutlMrity:  Sees.  2. 3. 17. 17A  and  23(a), 
Securities  Exchange  Act  of  1934,  as  amended. 
(15  U.S.C  Sees.  78b,  78e.  78q,  78q-l  and 
78w(a)). 

2.  Section  341.4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

J4 1.#    wnanoniafne  io  ra^MWiiofi* 
(a)  Within  60  calendar  days  following 
the  date  on  which  any  information 
reported  on  Form  TA-1  becomes 
inaccurate,  misleading,  or  incomplete, 
the  registrant  shaU  file  an  amendment 
on  Form  TA-1  correcting  the  inaccurate, 
misleading,  or  incomplete  information. 
•        *        •       •       • 

By  Order  of  the  Board  of  Directors.  Dated 
at  Washington,  DC  ttiis  mh  day  of  January, 
1967. 

Federal  Deposit  Insurance  Corporation. 

Hoyla  L  RoUnaoB. 

Executive  Secretary. 

(FR  Doc.  87-587  Piled  1^0-87;  8:45  am) 

MLUNQ  cow  S7U-t1-4S 


DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers,  Department 
of  the  Army 

33  CFR  Parts  32«  and  330 

Regulatory  Programs  of  the  Corps  of 
Engineers;  Correction 

AOCNCV:  Corps  of  Engineera,  Army 
Department,  DOD. 

ACTION:  Final  rule;  correction. 

SUMMAWV.  The  Corps  of  Engineers  is 
correcting  the  final  rules  for  the 
regulatory  program  published  in  the 
Federal  Register  on  November  13, 1966 
(51  FR  41206-41280).  There  are  two 
minor  corrections.  The  first  involves  a 
typographical  error  in  the 

SUrPUMtNTAIIY  INPOWMATION  on  page 
41217  (first  column).  40  CFR  328.3(a)(3) 
should  read  33  CFR  328.3(a)(3).  The 
second  correction  removes  a  portion  of 


a  sentence  between  comnas  reeding, 
"as  with  any  activity  which  qualifies 
under  a  nationwide  permit"  in 
§  330.11(e).  That  portion  of  die  sentence 
confuses  die  intent  of  the  paragrapb  and 
was  sai^KMed  to  be  delet«l  from  draft 
docuflsents. 

■WCIWS  dah:  January  12, 1967. 
FOR  FUmMM  INTOMHATNM  CONTACT: 
Mr.  Sam  ColHnson  at  (202)  272-1782. 
suppLCMKNTARV  atromuTfON:  1. 
Accordingly,  the  Corps  of  Engineers  is 
correcting  the  SUmnKNTAirr 
MFOMNATION  on  page  41217  under  the 
heading  "SECTION  328.3:  Definitions: 
By  changing  "40  CFR  328.3(aK3)"  to 
read  "33  CFR  328.3(aJ(3)". 

2.  The  Corps  is  also  correcting 
S  330.11(c). 


SSaaiKO   fcorractadl 

If  the  district  engineer  decides  that  an 
activity  does  comply  with  the  terms  and 
omditions  of  a  nationwide  permit  he 
will  so  notify  the  general  permittee.  In 
such  cases,  the  general  permittee's  right 
to  proceed  with  the  activities  under  the 
nationwide  pemmt  may  be  modified, 
suspended,  or  revoked  only  in 
accordance  with  the  procedures  of  33 
CFR  325.7. 
Jolin  O.  Roack,  11, 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc.  87-812  Filed  1-0-87;  8:45  amj 

BNXJNO  CODE  S71O-0S-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-S-FRL-3133-81 

Approval  and  Promtitgatlon  of 
Implementation  Plans;  Michigan 

AOENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 

SuaiMARV:  USEPA  is  today  approving,  as 
a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP).  Consent 
Order  No.  12-1984  for  sulfur  dioxide 
(SOi)  as  it  applies  to  the  Consumer 
Power  Company  (CPC),  J.H.  Campbell 
plant  in  Ottawa  County,  Michigan.  The 
plant  is  located  in  an  area  classified  as 
attainment  for  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  SO». 

Consent  Order  No.  12-1984  for  the  J.H. 
Campbell  plant  allows  the  plant's  Units 
1  and  2  to  emit  SOa  at  the  following 
rates  on  a  daily  basis  for  a  3-year  (1985- 
1987)  period- 1885  (4.88  Ib/MMBTU); 
1968  (4.78  Ib/MMBTU);  end  1967  (4.68 
Ib/MMBTU). 


The  Consent  Order  represents  a 
reduction  from  the  previous  (1960-1964) 
&6  lbs  SOi/MXffiTU  allowable  emission 
rate  but  is  higher  than  the  underlying 
1.66  lbs  SOk/MMBTU  emission  limit  in 
the  KBcfaigan  SIP.  An  acceptable 
attainment  demonstration  was  provided 
which  shows  that  the  proposed  limits 
will  protect  the  SO»  NAAQS  and  the 
Prevention  of  Sign^cant  Deterioration 
(PSD)  increments. 

EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  February  11. 1987. 

AMMesacs:  Copies  of  this  revision  to 
the  Michigan  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street  NW..  Room  8301, 
Washington,  DC. 

Copies  of  this  SIP  revision  and  other 
materials  relating  to  this  rulemaking  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone  Ms. 
Toni  Lesser,  at  (312)  888-6037,  before 
visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-28),  230  South  Dearborn  Street. 
Chicago,  Illinois  60604 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  DC  20460 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex. 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48821 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Toni  Lesser,  Michigan  Regulatory 
Specialist.  (312)  886-6037. 

SUFPLESmrrARV  MPORMATION:  On  May 
31. 1972  (37  FR  10842).  USEPA  approved 
Michigan's  Rule  336.49,  imposing 
statewide  emission  limitations  fcM* 
control  of  SOi  emissions  from  power 
plants.  On  January  17. 1980,  Michigan 
revised  and  recodified  R338.40  as 
R336.1401;  these  revisions  were  not 
substantive.  Rule  336.1401  contains 
emission  limits  and  compliance  dates 
identical  to  those  in  R336.49. 

On  May  6, 1980  (45  FR  29795),  USEPA 
approved  R336.1401.  Rule  336.1401 
contains  a  1.0  percent  sulfur  content  in 
fuel  limitation  for  large  coal-buming 
power  plants,  with  a  compliance  date  of 
July  1, 1978.  Under  this  rule,  a  source 
could  obtain  an  exemption  from  meeting 
the  SOi  limit  up  until  January  1, 1960,  if 
certain  specified  conditions  were  met. 
Pursuant  to  State  regulations  adopted  in 
January  1980,  a  source  may  apply  to  the 
Michigan  Air  Pollution  Control 
Commission  (MAPCC)  for  a  compliance 
date  extension  beyond  January  1<  i960. 
Any  such  compliance  date  extensions 
must  be  incorporated  into  a  legally 
enforceable  State  order  and  must  be 


submitted  to  USEPA  as  a  revision  to  the 
federally  approved  SIP. 

On  December  24, 1980  (45  FR  85004), 
USEPA  approved  as  a  SIP  revision  Final 
Order  No.  05-1979  for  the  CPC's  J.H. 
Campbell  plant,  which  extended  the 
final  date  for  achieving  compliance  with 
R336.1401  fi*om  January  1, 198a  to 
December  31, 1984.  The  J.H.  Campbell 
plant  is  located  in  Port  Sheldon 
Township,  Ottawa  County,  Michigan, 
approximately  1  kilometer  east  of  Lake 
Michigan.  Ottawa  County  was 
designated  as  an  attainment  area  for 
SOj  on  October  5, 1978  (45  FR  45993). 
Consent  Order  No.  5-1979  contained 
provisions  that  SO2  emissions  from  the 
J.H.  Campbell  Plant  Units  1  end  2  were 
not  to  exceed  6.6  Ibs/MMBTU  on  a  daily 
basis  (or  ZSi&  percent  sulfur  in  coal  on 
an  aimual  average  basis)  between 
January  1. 1980,  and  December  31, 1984. 

On  June  18, 1984,  the  MAPCC 
approved  Stipulation  for  Entry  of 
Consent  Order  and  final  Order  No.  12- 

1984,  which  provided  for  an  additional 
3-year  compliance  date  extension 
(January  1, 1985-December  31, 1987)  for 
J.H.  Campbell  Units  1  and  2,  and  which 
establiriied  interim  daily  average  SOa 
emission  limitations  and  quarteriy 
average  limits  on  percent  sulfur  in  fuel 
fired.  On  October  1, 1984,  Michigan 
Department  of  Natural  Resources 
(MDNR)  submitted  the  Stipulation  for 
Entry  of  Consent  Order  and  Final  Order, 
SIP  No.  12-1984,  between  the  CPC  and 
the  MAPCC  as  a  revision  to  Michigan's 
SIP.  USEPA's  July  1, 1965,  proposed 
rulemaking  summarizes  the  provisions 
of  Consent  Order  No.  12-1984  (50  FR 
27030). 

Public  comments  on  USEPA's  July  1, 

1985,  proposed  action  were  received 
from  the  Ministry  of  the  Environment, 
Province  of  Ontario,  Canada.  A 
summary  of  these  comments  and 
USEPA's  responses  follow: 

Comment  United  States  and  Canada 
signed  a  Memorandum  of  Intent  in 
August  of  1980  in  which  it  was  agreed 
".  .  .  to  develop  a  bilateral  agreement 
to  combat  transboundary  air 
pollution  .  .  .  [and]  to  make  certain 
interim  actions  including  the  vigorous 
enforcement  of  existing  laws  and 
regulations."  Ottawa  asks  that  USEPA 
adhere  to  this  agreement  and,  therefore, 
deny  the  compliance  date  extension  for 
Consumer  Power. 

Response:  The  SOi  SIP  revision  for 
J.H.  Campbell  was  reviewed  ivith 
respect  to  the  requirements  In  the  Clean 
Air  Act.  Because  the  interim  SOj 
emission  limits  will  protfect  the  SOi 
NAAQS  and  the  SIP  revision  satisfies 
the  requirements  of  Section  110(a)(2)  of 
the  Clean  Air  Act,  USEPA  is,  therefore. 


UM   I 
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required  by  law  to  approve  the  proposed 
revision. 

Comment  USEPA  should  disapprove 
the  proposed  revision  in  order  to  be 
consistent  with  the  fuly  26. 1985  Order 
by  the  U.S.  District  Court  for  the  District 
of  Columbia  in  New  York  v.  Thomas, 
No.  84-0853.  This  decision  dealt  with  a 
petition  by  several  states  and 
environmental  groups  and  ordered 
USEPA  to  act  under  Section  115  of  the 
Clean  Air  Act  with  regard  to  acid  rain 
damage  to  Canada. 

Response:  On  September  24. 1985, 
USEPA  appealed  this  decision.  On 
November  21, 1985,  the  District  Court 
stayed  its  Order  pending  the  appeal. 
Therefore,  this  Order  has  no  immediate 
impact  on  the  approvability  of  SIP 
revisions  which  comply  with  the 
requirements  of  the  Clean  Air  Act. 

Comment-  SOi  emissions  from  the  J.R 
Campbell  plant  contribute  to  the  overall 
atmospheric  loading  of  pollutants  which 
are  subsequently  deposited  on  sensitive 
ecosystems.  This  long-range  transport 
and  acid  deposition  are  the  result  of  an 
aggregate  of  emissions  on  the  continent, 
and  emission  sources  cannot  be 
considered  in  isolation.  Acid  deposition 
is  currently  detrimental  to  sensitive 
aquatic  ecosystems  in  both  United 
States  and  Canada. 

Response:  USEPA  is  actively 
researching  the  nature  and  effects  of 
acidic  deposition.  In  a  further  step  in  the 
bilateral  process  between  the  United 
States  and  Canada,  special  envoys  were 
appointed  to  evaluate  the  acid 
deposition  problem,  and  issued  a  report, 
including  recommendations,  in  January 
1986. 

During  the  past  several  years,  there 
have  been  several  challenges  to 
USEPA's  approval  of  SOi  SIP  revisions 
(e.g..  Conunonweahh  Edison.  Kincaid; 
Tennessee  Valley  Authority,  Kingston; 
Indianapolis  Power  &  Light  Company, 
Indiana  and  Michigan  Electric  Northern 
Indiana  Pubhc  Service  Company  and 
Public  Service  Indiana  plants  in  Indiana; 
and  Long  Island  Lighting  Company) 
based  on  allegations  that  the  revisions 
were  inconsistent  with  the  Clean  Air 
Act,  and  that  they  would  contribute  to 
acid  deposition.  These  challenges  were 
based  on  arguments  and  technical 
information  related  to  acid  deposition, 
sulfates,  etc.,  which  was  similar  to  that 
submitted  by  Ontario  in  this  rulemaking. 
In  each  decision  in  these  cases,  the  court 
upheld  the  approval  under  the  existing 
provisions  of  the  Clean  Air  Act,  and 
denied  the  petition  (see  Connecticut  v. 
USEPA.  696  F.2d  147  {2d  Cir.  1982);  New 
York  V.  USEPA.  716  F.2d  440  (7th  Cir. 
1963);  New  York, v.  USEPA 
Administrator.  710  F.2d  1200  (6th  Cir. 
1983);  New  York  v.  Gorsuch.  No.  82-1717 


(7th  Cir.):  New  York  and  Connecticut  v. 
Gorsuch.  No.  82-2059  (7th  Or.). 

On  December  5, 1964.  (49  PR  46152). 
USEPA  made  a  final  determination  on 
the  Section  126  petitions  filed  by 
Pennsylvania,  New  York  and  Maine. 
The  petitions  dealt  with  the 
consideration  of  the  accumulated 
impacts  of  midwestem  SOi  emissions  on 
the  northeastern  U.S.  environment. 
USEPA  concluded  that  no 
demonstration  had  been  made  that  these 
emissions  interfered  with  attainment  or 
maintenance  of  the  NAAQS  or  the  PSD 
increments.  The  J.H.  Campbell  plant  SOi 
SIP  revision  was  reviewed  in  a  manner 
consistent  with  the  way  in  which 
USEPA  reviewed  the  SIP  revisions 
involved  in  the  above  referenced  Circuit 
Court  cases.  Therefore,  USEPA  has 
satisfied  its  responsibilities  under  the 
Clean  Air  Act  for  the  J.H.  Campbell 
plant  revision. 

In  summary.  Consent  Order  No.  12- 
1984  reduced  the  allowable  SOt 
emissions  from  the  Consumer  Power 
Company,  J.H.  Campbell  plant  in 
Ottawa  County,  Michigan,  from  the  6.6 
Ibs/MMBTU  allowed  in  1984  to  4.88  lbs/ 
MMBTU  in  1985,  4.78  Ibs/MMBTU  in 
1986  and  4.68  Ibs/MMBTU  in  1987. 
USEPA's  technical  support  documents  of 
November  30. 1984.  October  11, 1985, 
and  June  5, 1986,  provide  a  detailed 
discussion  of  USEPA's  review  of  the  air 
quality  modeling  analysis,  PSD 
applicability,  and  response  to  public 
comments. 

On  July  8, 1985  (50  FTl  27892),  USEPA 
promulgated  revisions  to  its  stack  height 
regulations,  pursuant  to  section  123  of 
the  Clean  Air  Act.  The  regulations  do 
not  apply  to  stack  heights  "in  existence" 
on  or  before  December  31, 1970.  A  stack 
is  considered  "in  existence"  if  the  owner 
or  oi>erator  had.  by  December  31, 1970: 
(1)  Begun  a  continuous  program  of 
physical  on-site  construction  of  the 
stack;  or  (2)  entered  into  a  binding 
agreement  or  contractual  obligation, 
which  could  not  be  cancelled  or 
modified  without  substantial  loss,  to 
undertake  a  program  of  construction  to 
be  completed  within  a  reasonable  time. 
USEPA  has  determined  that  the  stack 
serving  J.H.  Campbell  Units  1  and  2  was 
constructed  before  1968  and  is, 
therefore,  not  subject  to  USEPA's  stack 
height  regulations. 

The  198  meter  (m)  stack  serving  Unit  3 
was  constructed  in  1980  at  the  same 
time  as  Unit  3  was  constructed,  and  is 
subject  to  the  stack  height  regulations. 
As  such,  it  is  subject  to  the  Good 
Engineering  Practice  formula  of  40  CPU 
51.1  (ii)(2)(ii):  Using  the  J.H.  Campbell 
building  dimensions  and  diagranu 
supplied  by  MDNR.  the  stack  height 
credit  calculated  using  the  formula  is 


200  m.  The  196  m  stack  is.  therefore, 
properly  creditable  under  the  revised 
regulations  for  the  stack,  and  was  the 
basis  for  the  air  quality  modeling 
analysis  submitted  by  the  State. 

Michigan's  January  1986  report 
(submitted  February  4, 1986)  on  its 
implementation  of  USEPA's  stack  height 
regulations  provided  the  State's 
determination  that  the  Consumers 
Power  J.H.  Campbell  plant's  SOx 
emission  limit  was  not  based  on  stack 
height  or  dispersion  credit  greater  than 
allowed  by  the  stack  height  regulations 
Based  on  the  foregoing,  the  SOj  SIP 
revision  for  the  Consumer  Power  ]M. 
Campbell  plan  is  consistent  with 
USEPA's  revised  stack  height 
regulations. 

USEPA  has  reviewed  the  State  of 
Michigan's  request  for  a  3-year  SOi 
compliance  date  extension  from 
R336.1401  for  the  CPC  J.H.  Campbell 
plant  and  finds  that  the  analyses  (1)  are 
consistent  with  USEPA's  modeling 
guidelines;  and  (2)  indicate  that  the 
revised  SOj  emission  limitations  for  the 
J.H.  Campbell  Plan  will  not  cause  or 
contribute  to  a  violation  of  the  SO* 
NAAQS  in  Michigan  or  any  other  State 
and  will  protect  the  PSD  increments  in 
Ottawa  County.  USEPA  is  today 
approving  this  revision  to  the  Michigan 
SOa  SIP.  This  revision  represents  a 
reduction  from  the  1980-1984. 6.6  lbs/ 
MMBTU  allowable  emission  rate,  but  is 
higher  than  the  1.68  Ibs/MMBTU 
allowable  rate  in  the  underlying 
Michigan  SOi  SIP.  The  Consent  Order 
between  Michigan  and  CPC  requires 
compliance  with  R336.1401  prior  to 
January  1, 1988.  An  acceptable 
attainment  demonstration  was  provided 
which  shows  that  the  proposed  limits 
will  protect  the  SO>  NAAQS  and  PSD 
increments. 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  13, 1987.  This  action 
may  not  be  chaUenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjecto  in  40  CFR  Fart  52 

Air  pollution  control.  Sulfur  oxides. 
Intergovernmental  relations. 
Incorporation  by  reference. 

Note. — Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 
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Ited:  Dsoember  5, 1W8. 
LnlC- 

Administrator. 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regidations  is  amended 
as  follows: 

PART62-(AlilENOEOI 

Subpart  X— Michigan 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Anthwtty:  42  U.S.C  7401-7M2. 

2.  Section  52.1170,  is  amended  by 
adding  paragraph  (c)(81]  as  follows: 

S82.1170    MentWcsUuiiofplM. 

•  •         *         •         • 

(c)  •  •  • 

(81)  On  October  1. 1984.  the  State  of 
Michigan  submitted  the  Stipulation  for 
Entry  of  Consent  Order  and  Final  Order, 
SEP  No.  12-1964,  between  the  Consumer 
Power  Company's  J.H.  Campbell  and  the 
Michigan  Air  Pollution  Control 
Commission  as  a  revision  to  the 
Michigan  Sd  SIP.  Consent  Order  No, 
12-1964  (Hovides  a  3-year  compliance 
date  extension  (January  1, 1985.  to 
December  31. 1987)  for  the  J.H.  Campbell 
Units  1  and  2  to  emit  SOs  at  an 
allowable  rate  on  a  daily  basis  of  4.88 
Ibs/MMBTU  in  1985. 4.78  Ibs/MMBTU  in 
1986,  and  4.68  Ibs/MMBTU  in  1987. 

(i)  Incorporation  by  reference. 

(A)  October  1. 1984.  Stipulation  for 
Entry  of  Consent  Order  and  Pinal  Order, 
SIP  No.  12-1984.  establishing  interim 
daily  average  SOs  emission  limitations 
and  quarterly  average  limits  on  percent 
sulfur  is  fuel  fired. 

*  •        •        •        •  ' 

[PR  Doc.  87-^58  Filed  l-»-87;  8:45  am] 
bhjunq  com  ( 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 
43  CFR  Public  Land  Order  eeae 

[AZ-MO-07-4220-11;  A-12954] 

Arizona;  Partial  Revocation  of 
Reclamation  Project  Withdrawal 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

aUMMARY:  This  order  partially  revokes  a 
reclamation  project  withdrawal 
affecting  approximately  389.06  acres  of 
national  forest  lands  currently  classifled 
for  exchange.  After  revocation  of  the 
withdrawal,  the  underlying  lands  will 
remain  segregated  from  entry  by  a 


pending  Forest  Service  exchange 

application. 

EPFECnvi  oate:  January  12. 1987. 

FOR  niRTNCR  IWrOWIIATlOW  CONTACT: 

John  T.  Mazes.  BLM.  Arizona  State 

Office,  P.O  Box  16563.  Phoenix,  Arizona 

85011  (602)  241-5529. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714,  and  by  an  Act  of 
Congress  dated  November  7. 1986,  and  a 
U.S.  District  Court  order  of  November 
25, 1986.  it  is  ordered  as  follows: 

1.  Secretarial  order  of  December  14. 
1904.  as  interpreted  by  Order  of  May  19, 
1964.  which  withdrew  lands  for  the 
Horseshoe  Reservoir  Site,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Gila  and  Sah  River  Metidian 
T.  5  N..  R.  7  B.. 
Sec.  31.  Lots  1. 2. 3.  WVWV^  B%NWy4. 
SEV4SEy4. 

The  area  described  contains  389.06  acres  in 
Maricopa  County. 

2.  Upon  revocation  of  the  withdrawal, 
the  lands  described  above  will 
immediately  become  available  for  a 
pending  Forest  Service  exchange. 

).  Stavan  Grilas. 

Assistant  Secretary  of  the  Interior. 

January  5. 1967. 

(FR  Doc.  87-545  Filed  1-8-87;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

4e  CFR  Part  160 
[CQD84-068a] 

Ufaaaving  Equipment;  Immarslon  Sutta 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  revising 
the  specifications  for  approval  of 
exposure  suits.  Existing  approvals  for 
exposure  suits  under  46  CFR  160.071  will 
be  terminated  on  the  effective  date  of 
these  regulations  and  new  approvals 
will  be  issued  for  immersion  suits  under 
46  CFR  160.171  after  supplemental 
testing.  Existing  vessels  may  continue  to 
use  exposure  suits  approved  under  46 
CFR  160.071  as  long  as  the  suits  remain 
serviceable.  Ships,  the  construction  or 
conversion  of  which  started  on  or  after 
July  1, 1986,  will  be  required  to  have 
immersion  suits  approved  under  46  CFR 
160.171.  The  changes  are  needed  to 
conform  the  regulations  to  the 


International  Convention  for  Safety  of 
Life  at  Sea.  1974  (SOLAS  74).  as 
amended. 

tmcrwt  DATE  April  13. 1987.  The 
Director  of  the  Office  of  the  Federal 
Rei^ster  has  approved  the  material 
incorporated  by  reference  as  of  April  13. 
1987. 

ADDRESS:  The  conunents.  final 
evaluation,  and  materials  referenced  in 
this  notice  will  be  available  for 
examination  and  copying  between  7:30 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  holidays,  at  the  Marine  Safety 
Council  (G-CMC/21),  Room  2110,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street  SW.,  Washington,  DC  20593. 

RM  niRTHCR  INFORMATION  CONTACT 
LCDR  William  M.  Riley  (202)  267-1444. 

Drafting  Information:  The  principal 
author  of  this  ffnal  rule  is  LCDR  William 
M.  Riley,  Office  of  Marine  Safety, 
Seciuity,  and  Environmental  Protection, 
assisted  by  the  Office  of  the  Chief 
Counsel. 

SUPPLEMENTARY  INFORMATION:  On  June 

17, 1983,  the  International  Maritime 
Organization  (IMO)  adopted  the  Second 
Set  of  Amendments  to  SOLAS  74.  These 
amendments,  which  enter  into  force  on 
July  1, 1986,  will  require  "immersion 
suits"  to  be  carried  on  board  certain 
vessels  on  an  international  voyage. 
Exposure  suits  approved  under  46  CFR 
160.071  are  already  required  to  be 
carried  on  U.S.  vessels,  and 
substantially  meet  the  requirements  for 
immersion  suits.  However,  the 
speciHcation  for  immersion  suits 
contained  in  Regulation  33  of  Chapter  III 
of  SOLAS  74  includes  a  number  of 
requirements  which  differ  from  those 
contained  in  S  160.071.  This  final  rule 
will  bring  the  U.S.  regulations  into  line 
with  the  treaty  with  respect  to 
nomenclatiu^,  test  subjects,  doiming 
over  clothing,  donning  at  low 
temperature,  storage  temperature,  flame 
and  oil  exposure,  impact  resistance, 
water  ingress,  hand  dexterity  after 
immersion  in  cold  water,  freeboard,  and 
righting. 

Existing  U.S.  standards,  which  exceed 
the  SOLAS  74  requirements,  will  be 
retained.  In  particular,  the  United  States 
will  continue  to  refuse  approval  of 
uninsulated  and  non-buoyant  immersion 
suits,  which  are  permitted  by  SOLAS  74. 
Uninsulated  and  non-buoyant  suits  do 
not  provide  an  acceptable  level  of 
protection  because  they  require  layers 
of  woolen  clothing  to  be  worn  under  the 
suit  for  warmth  and  a  life  preserver  to 
be  worn  over  the  suit  to  provide 
flotation.  The  extra  time  required  to  don 
the  clothing  and  life  preserver  may 
result  in  a  loss  of  life. 


UM  I 


In  order  to  distiiTguish  between 
spproTCQ  suits  wiiiui  meet  SOlAo  79 
requireinents  and  tiiose  wtiicin  do  not, 
the  Coast  Guard  will  change  the 
nomcaclatan  of  tke  suits  bom 
"exposve  saiT  to  "mmaankm  sutT  and 
also  aae  Am  affnnral  onabar  wrir.iwgi 
OB  lim  saits  to  aaka  Ibe  distiaolioK. 
Current  approvals  for  exposure  suits 
under  subpiut  IMLOTl  imll  be  tifssaistwl 
oa  the  eHieciive  da4e  of  these  rule*.  New 
approvals  lor  jnaiefsiaa  suits  %nii  be 
issued  wbea  suppiesseatai  testaqg  kas 
beea  perfonned.  New  ships  sabject  to 
SOLAS  74  wiii  be  required  to  haia 
imaienioa  suiU  saeetiixg  the 
raquireaients  of  SOLAS  74.  Existii^ 
ships  aad  those  not  subject  to  ttn 
SOLAS  74  requiremenls  may  retain 
previously  approved  exposure  suits  as 
long  as  they  are  serviceable.  The  results 
will  be  an  orderly  phase-out  of  the 
cnrrently-approved  suits  with  a 
mininram  of  hardship  to  vessel  operatora 
and  manafactmcTB. 

Reqairements  for  certain  vessels  to 
carry  immersion  suits  %vill  be  addressed 
ia  a  separate  rahtastiag.  Advance 
notice  of  that  mfeoMkini  project  was 
paUisbed  in  the  Fadani  Rasistar  of 
Daoeaiber  31,  UB4  (4i  FR  SB745}.  The 
rsqwRMeots  for  apfRoval  of  tfamersion 
suits  aaad  to  be  treated  separately  so 
that  BaasiaciaRrs  caa  develop 
producto  to  r  iiiil|  aritfi  the 
spcdficatiaQ  by  Ibe  tiae  Hi 
b«gin  ptodDgovden  for  tbeas. 

A  Notice  off  Aopeaad  Rideaakiag  was 
piihlisberi  am  Fmbntry  4.  MM  (51 FK 
4401).  and  tovitod  mniaisats  for  §0  dKf* 
ending  May  5.  UBIl  Cnmminia  wtn 
laoaiveH  uoas  alcvcB  soHtses  iBoanbig 
five  cwreat  anaafachncrs  at  exposara 
suits,  oae  iadepsndeat  labonrtocir.  two 
associatMaa  of  shipoaraBrs.  and  tkaae 
individaals.  The  fsttowiog  snmaiaRus 
the  comments,  s^fsesttoas,  snd  scboas 
taken. 

Foot  Valves 

Pour  rnaisients  appealed  to  the  Coast 
Guard  to  pliiainstt  dlie  "requireoaeat"  far 
tool  valves  to  axpal  air  from  the  legs  of 
the  suit  during  a  head-first  dive  into  the 
water.  The  conuaenAs  stated  that  the 
valves  leak,  that  air  in  the  lags  does  not 
prevent  a  wearer  &oai  »*»atning  ui 
uprig}it  position,  and  that  any  air  is  the 
suit  provides  added  buoyancy  and 
insulation.  The  existii)g  rc^gulations  for 
exposure  suits  do  aot  require  foot 
valves.  NodiiBg  ia  the  proposed  rale  for 
immersion  suits  woidd  have  retjuired 
foot  valves.  The  langu^t  of  the 
proposed  rule,  uaduiaged  from  the 
existing  rule,  required  "a  aaeans  to 
prevent  air  from  accumulating  in  the 
legs  during  a  bead  first  hunp.'"  Foot 
valves  are  only  one  mediod  off 
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addressiog  dus  reqaiwiiaeat  Tkere  i 
exposure  suits  currently  appiovad  wbkh 
incorporate  other  means.  W«  believe 
that  die  more  stringent  leak  tests 
mandated  by  SOLAS  74/83  will 
effectHrety  eDiniuate  features  of  nrits 
wniLh  increase  lealcage,  induding  sniy 
poor  designs  of  foot  Tshres.  Afr  trapped 
to  tbe  sail  is  aot  to  be  relied  oa  to 
pwarideaay  part  of  the  required 
buoyancy  ar  tasalation.  901AS  74/83. 
Chapter  OL  Reg.  31  sactian  l.\A 
requires  that  aa  hiaaarsioa  sait  be 
"profrsd  arfdi  Miatiwis^s  to  ariniadM 
or  ledaoe  free  air  to  the  legs  of  flie  BHit" 
lliis  more  flexible  woidtog  has  been 
inoorporatod  to  the  final  nto. 

Leak  Tests 

One  cancnt  aiandiBctDfer  obiectod  to 
the  proposed  leak/ water  m^rsss  tools  as 
unreasonably  stringent  Thss  conment 
advanced  the  theory  that  the  small 
amount  of  leakage  allowed  by  SOLAS 
74/83  was  prompted  by  the  fact  that 
water  entering  an  uninsulated 
immersion  suit  will  lessen  the  insulating 
rahie  of  the  dodiing  worn  underneath. 
The  comment  therefore  proposed  that 
the  laakafs  rate  aot  apirfy  to  kisidated 
suits  to  the  type  approved  to  tiie  U.S. 
This  niisnaidn^  is  not  the  proper  foima 
to  renegottato  tbe  MO  standards. 
Furthermore,  the  comments  laocivad 
concerning  foot  vslvas  '"''^'— *»  that 
users  of  the  suits  are  not  satisfied  with 
leakage  ratos  ia  some  onratty 
approved  exposure  suits.  Ilierefore  the 
proposed  leak  test  is  retained  in  the 
FmalRule. 

OiliipsiMiiTsit 

Three  comments  addressed  the  oil 
exposure  test.  Two  current 
manufactiuers  objected  to  the  (est  as  too 
stringent  because  it  involves  immeraiqg 
the  suit  completely  in  diesel  oil  for  24 
houia.  TUs  oil  axposurs  tast  is  raquiied 
by  SOLAS  74/83,  CSiapter  m,  Reg.  30. 
section  2.4.  Thmdan  dus  eonunaet  to 
rejected.  Two  existing  suposaia  snito 
are  icnown  to  naire  passed  tills  test. 

The  independent  labomtory  saggastod 
that  a  spackk  yade  of  oU  be  ased  for 
the  teat  Tte  sngQSsHan  that  a  spadflc 
pade  of  aU  be  used  has  iBsrit  aad  bas 
been 


Cost 

Two 


aodlba 


infonaatton  oonosning  Itm  eoot  af 
testim  far  appnwsL  aAtek  has  bean 
used  to  die  preparattoa  of  Ibe  Hnal 
Evatoattoa. 

rraeboard 

One  mamifartuffw  sbjactod  to  the 
application  of  the  SOLAS  74yM 


lifejacket  freeboaid  i 
immersion  suits.  It  is  true  i 
33  of  Chapter  m.  which  covan 
immersion  suits,  does  not  contain  a 
freeboard  requlieBent  HowevsE,  that 
regulation  also  does  not  discuss  buoyant 
immersion  suits,  except  in  the  context  of 
an  immersion  suit  oomp^yieg  with 
regulation  32  of  SOLAS  74/83  Chapter 
ni  for  lifejackets.  Hw  only  other  option 
discussed  is  an  immersion  suit  worn  in 
conlaBotfoB  with  a  Mfctacfcet  Tbsrefore 
we  feel  that  any  bnofiint  tosnsrston  suit 
is  intended  to  porfarm  in  s  manner 
equivalent  to  a  lifejacket  to  the  extent 
possible,  fyn  added  buoyancy  to 
increase  freeboard  by  only  %  inch  is 
considered  feasible 

Righting 

Two  conuneats  addressed  the  issue  of 
maklAg  the  suits  sslf-i^ghthig.  An 
existing  mannZacturer  of  exposure  suits 
expressed  ihe  opinion  diet  self-righUng 
is  not  practtcaL  The  independent 
laboratory  pointed  out  thnt  aatomatic 
inflation  neckanlsais  currently 
available,  whidi  mi^t  be  used  ia  a  self 
rightiqg  design,  may  not  function 
properly  in  cold  water.  Notbiqg  in  &» 
pnq>osed  nde  would  have  required 
immersion  suits  to  be  self^ri^tiag.  7^ 
opportunity  has  bean  provided, 
however,  for  creativa  use  of 
automatically  toflstsd  auxiliary 
buoyancy  units  to  lift  or  turn  the 
unconscious  wsarer  to  a  position  where 
braathiog  is  aot  imyei^  Thm  lajnimsm 
standard  xemains  Utat  a  oansdous 
wearer  auist  be  able  to  turn  to  a  face  up 
posi tiffin,  and  that  any  auxiliaty 
buoyancy  unit,  whether  inflated  or  aot 
must  not  interfere  with  this  ability.  The 
language  describiAg  the  righting  teat  has 
been  revised  to  increase  darity  wiftont 
altering  the  requirements  of  the 
prapaeednrie-Tlwdiaiuiun  that  suae 
automatic  inflation  mechanisms  m^  ni^ 
functioD  propeily  in  cold  water  is  an 
important  consideration.  A  reference  to 
the  commeidal  hybrid  1TD  spedfication 
has  beea  added  to  easure  the  evatoatioa 
of  the  cold-water  performance  of  such 
mechanisms,  if  tbey  are  ased. 

Nomenclatoss 

One  in<Bvidaa1  objected  to  the  diange 
of  aasM  of  dM  "sinvival  suit"  to 
immersion  suit.  The  comment  statod  (hat 
the  term  immeisian  sait  has  lass  iopect 
aad  does  not  convey  ^  toipoftonce  of 
the  itoas.  Honwvar.  Ibe  ton  ~s 
suit"  is  not  naed  to  (he  4 


spedflckfsl 

"InaairilBesaifto 

Intemsttonai 


Mhnsao 

to 


this  nomenclature  is  expected  to  be  the 
most  readily  understood  by  shipboard 
personnel,  shipping  companies, 
manufacturers,  and  law  enforcement 
personnel  worldwide. 

Need  for  New  Spedfkalfon 

One  association  of  shipowners 
objected  to  any  change  in  the 
specifications  to  comply  wriUi  SOLAS 
74/83.  citing  the  preamble  to  previous 
rulemaking  document  which  stated  that 
current  designs  of  exposure  suits 
substantially  comply  with  the  treaty.  We 
still  believe  that  basic  designs  of 
existing  exposure  suits  will  comply  with 
litUe  or  no  modification.  However,  we 
would  be  remiss  if  we  failed  to 
incorporate  the  essential  elements  of  the 
SOLAS  74/83  requirements  in  our 
domestic  regulations.  Advance  testing 
by  some  manufacturers  has  already 
revealed  that  minor  modincations  in 
design  and  construction  techniques  will 
be  needed  on  some  suits. 

Untosulated  and  Non-buoyant  Suits 

The  same  comment  also  called  for  the 
Coast  Guard  to  approve  uninsulated  and 
non-buoyant  suits.  To  do  so  would  be  to 
take  a  giant  step  backwards  in  marine 
safety.  The  extra  time  required  to  don 
layers  of  heavy  dothing  under  an 
immersion  suit  and/or  a  lifejacket  over 
the  suit  might  result  in  a  loss  of  life.  We 
cannot  assume  that  all  hands  will 
already  be  up  and  about  and  dressed  for 
cold  weather  when  the  signal  to 
abandon  ship  is  sounded.  Indeed,  the 
weather  can  be  deceptively  warm  while 
the  water  temperature  is  cold  enough  to 
bring  on  death  by  hypothermia  quiddy. 
The  approval  of  uninsulated  and/or 
non-buoyant  immersion  suits  was  one  of 
the  alternatives  considered  in  the  Draft 
Evaluation,  and  was  also  discussed  in 
the  Preamble  to  the  Proposed  Rule. 
Numerous  cases  could  be  envisioned 
where  uninsulated  or  nonbuoyant  suits 
would  decrease  the  chances  of  survival. 
Therefore  this  comment  is  rejected. 

Sizes 

The  same  comment  questioned  the 
value  of  oversize  adult  suits,  since  the 
person  who  needs  such  a  suit  may  be  at 
a  work  station,  where  only  adult 
universal  size  suits  are  stowed,  in  an 
emergency.  One  manufacturer, 
meanwhile,  suggested  that  a  "small 
adult"  size  suit  be  approved,  to  provide 
a  better  fit  on  persons  near  the 
boundary  between  adult  and  child  sizes. 
These  two  comments  illustrate  the 
dilemma  faced  in  balancing  conflicting 
desires  of  various  interest  groups. 
Shipowners  cannot  predict  the  mixture 
of  sizes  needed  to  provide  a  custom  fit 
for  all  the  cre«vmembers  on  a 


commercial  vessel.  Aboard  vessels 
required  4o  carry  the  suits,  a  minimum 
number  of  sizes  to  cover  the  population 
is  desired.  Each  crewmembermust, 
however,  be  provided  «vith  a  suit  that 
fits  well  enough  to  save  one's  life.  The 
same  applies  to  a  small  adult  who  needs 
a  child  size  suit.  It  is  the  Coast  Guard's 
belief  that  all  such  persons  will  fit  into 
one  of  the  currently  spedHed  sizes.  The 
selection  of  test  subjects  in  these  rules 
ensure  that  the  fit  of  the  suits  is 
evaluated  at  the  extremes  of  the  size 
range. 

Removable  Gloves 

One  comment  suggested  that 
removable  gloves  be  prohibited,  on  the 
grounds  that  the  gloves  could  be  cut  off 
and  discarded  to  make  the  suit  more 
convenient  to  wear  for  everyday  work. 
This  argument  is  not  convincing.  There 
is  no  reason  to  cut  the  tether  and 
discard  a  glove  that  is  already 
removable.  It  is  more  likely  that  an 
integral  glove  would  be  cut  off.  Any 
such  modification  of  the  suit  would 
invalidate  its  approval.  There  is  no 
requirement  that  any  manufacturer  offer 
a  suit  with  removable  gloves.  The  option 
is  desirable  to  some  purchasers, 
however,  and  we  see  no  reason  to 
prohibit  it. 

Storage 

The  same  comment  objected  to  any 
proposal  to  change  the  required  method 
of  storage  of  the  suit.  This  comment  has 
no  merit.  Nothing  in  the  existing  rules 
specifies  how  the  suit  is  to  be  rolled  or 
folded  in  its  storage  case,  and  nothing  in 
the  proposed  rules  would  have  imposed 
or  changed  such  a  requirement 

Instructions 

The  same  comment  submitted  a 
proposed  illustration  of  the  correct 
method  of  donning  for  use  in  their 
instructions.  Incorporating  this 
illustration  into  the  manufacturer's 
instructions  is  a  part  of  the  approval 
process  and  not  of  this  rulemaking. 

Another  current  manufacturer 
proposed  that  a  committee  of 
manufacturers  be  chartered  by  the 
Coast  Guard  to  develop  a  standard 
instruction  booklet  and  oversee  its 
printing,  apportioning  the  cost  among  all 
manufacturers.  This  comment  also  made 
a  proposal  to  appoint  a  chairman  of  the 
committee.  The  Coast  Guard  is  not  in  a 
position  to  mandate  participation  in 
such  a  project  particularly  the  cost- 
sharing  asped  of  the  printing.  We 
certainly  would  not  presume  to  appoint 
one  manufacturer  to  a  position  of 
authority  over  others.  However,  we  will 
consider  incorporating  any  industry 


standard  which  the  manufacturers 
devdop  voluntarily. 

Supplementary  Testittg 

The  independent  laboratory  submitted 
various  suggestions  concerning  which 
tests  need  to  be  conducted  on  existing 
suits.  This  is  an  administrative  matter  to 
be  determined  by  a  thorough  review  of 
each  manufacturer's  file  after  the  final 
rule  is  pubUshed. 

Face  Coverage 

The  independent  laboratory  requested 
clarification  concerning  whether  the 
regidation  prohibits  the  face  from  being 
covered.  Neither  the  existing  regulation 
nor  the  revised  regulation  would 
prohibit  the  face  from  being  covered 
provided  visibility  is  not  impaired. 

Hand  Dexterity  Test 

The  independent  laboratory 
recommended  that  a  physician  be 
present  during  the  hand  dexterity  test 
and  that  the  option  remain  to  conduct  it 
after  the  thermal  protection  test  It  is 
anticipated  that  all  hand  dexterity  tests 
will  be  conducted  in  conjuction  with  the 
thermal  protection  test  for  reasons  of 
economy.  We  believe  it  is  clear  from  the 
language  of  the  proposed  rule  that  the 
hand  dexterity  test  may  be  conducted 
after  the  thermal  protection  test.  We 
have  added  language  cautioning  that  a 
physician  must  be  present  during  the 
hand  dexterity  test  and  clarifying  that 
the  test  subjects  in  the  thermal 
protection  test  may  be  used  for  the  hand 
dexterity  test. 

Retrorefledive  Material 

The  independent  laboratory 
recommended  that  the  words  "directly 
in  front  of  the  wearer"  be  deleted  from 
the  retroreflective  material  requirement. 
This  point  is  well  taken.  The  required 
retroreflective  material  should  be 
distributed  so  that  some  of  it  is  visible 
from  any  angle  of  view.  The  language  of 
the  final  rule  has  been  changed  to 
require  that  the  necessary  amount  of 
retroreflective  material  simply  be  visible 
above  the  water. 

Temperature  Cycling  Test 

The  independent  laboratory  also 
commented  that  one  sample  should  be 
sufficient  for  the  temperature  cycling 
test.  The  requirement  for  two  samples  is 
taken  from  IMG  Resolution  A-521.  The 
cost  of  testing  two  samples  versus  one 
sample  is  considered  reasonable  and  is 
retained. 

Woolen  Qothing 

The  independent  laboratory  objected 
to  the  requirement  for  certain  articles  of 
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woolen  clotking  to  be  woni  by  the  lest 
subjects  in  circumstances  where  that 
clothing  might  be  dsmaged  by  water. 
The  woolen  cloSMag  is  spacifisd  ia 

Resolution  A-521.  We  have  added 
language  in  the  final  rule  to  authorize 
the  use  of  synthetic  materiris  which 
prrrvide  equivalent  insulation. 

SuhslilMte  Test  SdbfBBlB 

Tlie  independent  labuiatui^  irquested 
that  provision  be  made  m  the 
regulations  for  timid  test  ftttbjects  tebc 
replaced  by  other  subjects  of  the  same 
■■*>uopciotwvtwc  type,  withotrt  regard  to 
sex,  when  nemawiiy  for  ceitnrn 
cviMutHms  Bocli  afi  tite  jwnp  (est. 
SsbstiMion  of  test  sabjects  for  a 
particalar  lest,  or  <lte  vae  of  additional 
subjects  far  revest,  are  already  aHowed 
on  a  case-4>y-case  basis.  Mf^  are 
reluctant  to  grant  blajikft  penaissiaB  for 
substitution  in  the  regulations  since  the 
fact  that  •  test  subieel  is  ml  tmnMent 
enough  ia  Ifae  device  to  even  attampt  the 
test  is  «setf  valuable  feedback.  By 
retssaiaB  the  ap(so«  to  cvahMte  •iscli 
caaes  iadiTidaal<iy,  die  Gaaat  Oaard  wfll 
aaaitaiB  better  can  a«l  over  tfie 
approval  process.  This  request  is 
tnerefare  denied. 

Annaal  servicing 

One  iBanu/act«rer  proposed  a 
reqoireBMat  for  aanual  servadag  of 
suite.  Silks  required  4o  be  carried  oa 
inspected  weasels  are  iaspected  aaaaaiiy 
by  a  Coast  Guard  officer.  Wc  see  aa 
need  to  saaadate  aomtal  service  bgr  a 
BwoufBotwer's  represoatative  ar 
contractor. 

Economic  Aiial|rsis  aad  GattificaliaK 

This  fiiud  ruie  is  rnasidered  to  be  non- 
major  under  Executive  Order  12291  aad 
nonsignificaot  under  CtOT  r^pulatoiy 
policies  and  procedures  {44  FR  lUM: 
February  26. 1979).  A  final  evalaation 
has  been  prepared  aad  placed  ai  the 
ruk  making  docket  It  may  be  inspected 
or  copied  at  the  address  listed  above 
under  ABOBCSaca.  Copies  may  also  be 
obtained  by  rnntacting  the  peraon  listed 
under  FOR  FuaTHca  i 


CONTACT. 

The  expected  benefit  of  this  rule  vnW 
be  compliance  of  U..S.  Coast  Gaerd 
approved  immersion  suits  with  the 
requirements  of  the  Intematioaal 
Convention  for  Safety  of  Life  aX  Sea. 
1974.  as  amended.  The  cost  of  this  fioal 
rule  to  the  public  will  b«  the  cost  of 
supplemental  testiiig  of  existing  /ianigpf 
of  suits  to  meet  the  new  requirenieats. 
which  has  been  estimated  at  $2v480  per 
adult  size  and  $245  per  child  size  design. 
There  are  21  adult  and  3 cMd  snie  aaits 
approved,  each  of  which  would  have  to 
be  retested.  The  total  cost  to  the 


maBofactiuers  is  therefore  Ssa,ilgS  The 
cast  to  the  goventsoent  will  be  the  oast 
ola  §ovenuaeBt  engiaeer  to  review  the 
independent  laboratory  report  of  «be 
sitfiplwaeatal  tiwtigg.  and  tbe  clerical 
coat  to  re^issue  a  certifif:ate  of  approval 
for  each  salt  deaiga.  This  cost  is 
estioaaled  at  $150  per  approve  far  a 
total  «f  SaifiOQ,  which  would  add 
between  IS  asid  «X  to  dw  cost  of  each 
suit  sold  aver  the  next  5-10  jfieers.  This 
analysis  assumes  that  ciuient  designs  of 
suits  wiM  pass  the  supplemental  testing. 
If  any  designs  fail  the  tests,  those 
manufacturers  may  incur  additional 
costs  to  redesign  their  prodncts.  or  may 
be  forced  out  at  the  asarket.  Based  i9>on 
the  estimated  cost  involved,  the  Coast 
Guard  certifies  that  this  final  rule  wodd 
not  have  a  sigaificant  ecaaainic  iaipact 
on  a  substantial  oaiaber  of  frrsnll 
eatittes. 

Papenasnc  KeaiitJQun  Act 

This  rule  making  contains  iaiotmation 
colleclioa  requirements,  lliese 
requirements  have  beeo  previously 
submitted  to  the  O^ice  of  hianagsmeat 
aad  Budget  for  review  under  the 
Baperwatk  Reduction  Act  (44  U3jC. 
3501  et  seg.)  and  have  been  approved  by 
OMB  under  control  number  2115-0141. 

List  of  SubjecU  in  46  CFR  Part  MB 

Marine  safety.  Incorporation  bf 
reference. 

fa  consideration  of  the  toregoing.  46 
cm  Part  160  is  amended  as  loDows: 

PAnr  1M-A.IFESAVIMG  EQUfPMEIfT 
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1.  Subpart  MOjOri  is  i 

2.  Subpart  160.171  is  added  to  read  as 
follows: 


Sec. 

ieO.171-1 

Sccpe. 

ieo.in-3 

lecofpsvstiavw  by  fevBivnca. 

160.in-6 

lad^eadoBt  taborataiy. 

ieO.171-7 

Approval  prooaduros. 

ieai7i-0 

Conatnictien. 

iao.171-11 

Perfonnance. 

ie0.1 71-13 

Storage  caM. 

160.171-15 

Inttmctions. 

ieain-17 

imnur 

■imisiiit 

«axn-« 

Apprsval  testing  far  chfld  vise 

Vfl^l^rpi^B  ^HL 

MO.  171 -29 

Msriui«. 

Uai  71-25 

IVsdoctisa  teiliag. 

AedMrit 

r  46  LBC  MOk  •  CFX  !«. 

9  160.171-1 

This  subpart  contains  < 
and  performaacs  i 
approval  tests  far  adak  aad  child 
insulated,  buoyant  iaunersioa  suits  that 


I  to  preveat  aback  apoB 

icoy  water  aad  lessaa  Ike  affect 
of  hypotiKnaia  (exUaaae  bady  tnel  loss 
doe  to  SBBaersioo  ia  oald  arater). 
Immersion  suits  approved  ander  das 
subpart  will  meet  the  xequiraraeats  of 
Regulation  33  of  Chapter  III  of  the 
Intenwftionel  Convention  for  Safety  of 
Life  at  Sea  C90LAS5, 19T4,  imder  *e 
Second  Set  of  Anendments  adopted  IT 

)»iems. 


UL 1191.  First  Editioa  (Staadani  far 
Components  br  Psrsaoal  Fbtation  Devices). 
aa  revised  March  29. 1077. 


9l6ai7«^   toeatparattaaBbvi 

{aj  Certain  ntatenats  are  uilui  put  uted 
by  reference  into  4tts  sutrehapter  with 
the  approval  of  the  Director  tn  the 
Inderal  KegisteT  in  accordance  wini  5 
use  552(a)  and  1 CTH  Part  51.  The 
Office  of  d»e  Federal  Register  pohKshes 
a  table,  "Material  Approved  for 
hH^oipoiatiiiii  by  Reference,"  which 
appears  in  Ate  Finding  Aids  section  of 
this  volume.  In  tiisrt  table  is  foond 
citafions  to  the  particrfar  sections  tJf 
this  part  where  the  material  is 
incarporslad.  Ta  ea&roe  aajr  adiliaB 
other  than  the  one  listed  in  paragraph 
[b]  of  this  section,  notice  of  change  most 
be  pubfished  in  the  Federal  Raster  and 
the  material  made  available.  Ail 
approved  material  is  on  file  at  &ie  Office 
of  (he  Federal  Register.  Washii^toa  DC 
2040a  and  at  the  U-S.  Coast  Guard. 
Survival  Systems  Branch  (G-id^^-3)i 
Washiagton.  DC  20593. 

(h|)  The  auterials  approved  lor 
incorporation  by  reference  ia  this 
snlynrt  awe: 

Amarioen  Seoiety  fer  Teatfnf  end 
Mm  dell.  HMRaoe  Sheet  rWa«Bifhi«,  PA 


ASTM  B 117-^  tAsafannrsd  M79). 
SiMdMd  Msdiod  sfSaK  Spray  (Po|j  lasting. 

ASnt  C  t7?-78.  SlMdand  Tsa<  Methsd  far 
Siaady-State  Thaimal  Tnsnsmissiaa 
Propertias  liy  Means  of  the  Cuardad  Hot 
Plate. 

ASTM  C  51B-7S.  Standard  Test  Method  fbr 
Stesdy-StateThermsl  Transmission 
Properties  by  Means  of  ttie  HeaJ  Flow  Meter. 

ASTM  D  B75-ei.  Staiidaid  Specification  for 
Diesel  Fuel  Oils. 

ASTM  D  1004-ee  (Reapproved  1976).  Tear 
Resisteiioe  of  Hastic  Fiiin  and  Sneetrng. 

Bsdoiel  Standards  Specificatwn  Unit 
(WFSIAI,  KafiOTml  (MHoe  leitdiiq.  Room 
6039.  7th  ead  O  Stresis  SW.  WasUngtva.  DC 
20407. 

National  Dsssas  «f  Staadaeds  Special 
Publirstise  440— Colgr, 
aad  nirtinnsry  of  Naaca:  i 

Federal  Test  Method  Staodaid  Ha.  lAla 
dated  July  29. 197&  Method  5304X,  Afarasiaa 
Resistance  of  t^oth.  OsctHstory  Cyliader 
(Wyienhesk)  Method,  dated  ]u|y  a  1971. 

Federal  Staadard  No.  TSlo.  Stitches. 
Seams,  ved  Aacnngs,  dated  jvmmy  25, 


.V» 


Pftngslon  Rd. 
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The  approval  and  production  tests  ta 
this  subpart  must  be  conducted  by  an 
tadepeadent  laboratory  accepted  by  die 
Coast  Guard  under  Subpart  159.010  of 
this  chapter. 

|16ai71-7    Approval  procedures. 

(a)  General.  An  imiaersion  salt  is 
approved  by  the  Coast  Gnard  under  the 
procedures  in  Subpart  159.005  of  this 
chapter. 

(b)  AfiprovaJ  testing.  Each  approval 
test  must  be  conducted  in  accordance 
with  i  160.171-17  or  S  ie0.171-ia 

(c)  Approval  ofcJiiJd  size  and 
oversize  adult  suits.  No  child  size  or 
oversize  adult  sized  soit  arill  be 
approved  unless  the  adult  size  of  die 
suit  has  been  approved. 

9160.171-9    ConstrucOon. 

(a)  General.  Each  immersion  suit  anist 
be  constructed  primarily  of  a  closed-cell 
flexible  foam  that  meets  the  buoyancy 
and  thermal  insulation  requirements  in 

9  160.171-11  (a)  and  (c).  Each  suit  must 
be  designed  to  cover  the  wearer's  entire 
body,  except  for  the  area  of  the  nose 
and  eyes.  H  must  be  capable  of  being 
worn  iiuide-out  or  be  clearly  capable  of 
being  worn  in  only  one  way  and.  as  far 
as  possible,  incapable  of  being  donned 
mcotrectly. 

(b)  Impact  resistance  and  body 
strength.  The  body  of  each  suit  must  be 
designed  to  allow  the  wearer  to  (uoip 
from  a  height  of  at  least  4.5  m  into  the 
water  without  injury  and  without 
dislodging  or  damaging  the  suit 

(c)  Seams.  Stitching  in  each  sewn 
structural  seam  of  an  immersion  suit 
must  be  lock  type  sb'tching  that  meets 
the  requirements  in  Federal  Standard 
No.  751  for  one  of  the  following: 

(1)  Class  300  Lockstitdi. 

(2)  Class  700  Single  Thread  Lockstitch. 
Other  stitches  which  are  not  true  lock 
stitches  may  be  used  to  reinforce  a  glued 
seam  provided  the  adhesive  alone  has 
the  required  seam  strength  after  the  non- 
standard stitch  has  been  removed. 

(d)  Seam  strength.  Each  seam  must 
have  a  strength  of  at  least  225  Newtons 
(50  lb.). 

(e)  Closures  and  seals  Bach  closure 
and  seal  must  be  designed  so  that 
following  a  jump  from  a  height  of  net 
less  than  4.5  m  iato  the  water,  there  is 
no  undue  ingress  of  water  into  the  suit 

(f)  Hardware.  All  hardware  of  an 
immersion  sait  aaist  be  of  a  size  and 
design  that  allows  ease  of  operation  by 
the  wearer.  The  hardware  mast  be 
attached  to  the  suit  ia  a  aiaaaar  that 


allows  the  wearer  to  operate  it  easily 
and  that  prevents  it  from  attaining  a 
position  in  wdiich  it  can  be  ooerated 
imprapar^. 

(g)  Metal  parts.  Each  aietal  part  of  an 
immersion  suit  laust  be— 

(1)  410  stainless  steel  or  have  salt 
water  and  salt  air  corrosion 
characteristics  equal  or  superior  to  410 
stainless  steel;  and 

(2)  Galvaoically  compstable  with 
each  other  metal  part  in  contact  with  it 

(h)  Suit  exterior.  The  primary  color  of 
the  exterior  of  each  suit  must  be  vivid 
reddish  orange  (color  number  34  of 
National  Bureau  of  Standards 
Publication  440).  The  exterior  surface  of 
the  suit  oust  resist  tearing  and  abrasion 
when  tested  as  prescribed  in  9  160.171- 
17(n)  and  (o). 

(i)  Buoyant  materials  and 
compartments.  Buoyant  materials  used 
in  a  suit  must  not  be  loose  or  granular. 
The  suit  must  iu>t  have  an  inflated  or 
inflatable  chamber,  except  as  prescribed 
m  9  ie0.171-ll(a)(2). 

(j)  Hood  attd  arm  construction.  The 
hand  of  each  suit  must  be  a  glove  that 
allows  sufficient  dexterity  for  the 
wearer  to  pick  up  a  9.5  mm  (3/8  in.) 
diaoMter  arooden  pencil  from  a  table 
and  write  with  it.  after  being  immersed 
in  water  at  5*  C  for  a  period  of  one  hotu-. 
The  glove  may  not  be  removable  unless 
it  is  attached  to  the  arm  and  unless  it 
can  be  secured  to  the  arm  or  stowed  in  a 
pocket  on  the  arm  when  not  in  use.  A 
removable  ^ve  must  be  desisted  so 
that  there  is  no  undue  ingress  of  water 
into  the  glove  during  use.  Each  arm  with 
a  removable  glove  must  have  a  wristlet 
seal  that  meets  paragniph  (e)  (rf  this 
section. 

(k)  Leg  construction.  Each  suit  must 
be  designed  to  niinimi«»»  or  reduce  free 
air  in  its  legs  when  the  wearer  enters  the 
water  headfirst 

(1)  Foot  construction.  Each  leg  of  a  suit 
must  have  a  foot  that  has  a  hard  sole  or 
enough  room  for  a  work  shoe  to  be  worn 
inside.  The  sole  of  each  foot  must  be — 

(1)  Natural  or  synthetic  rubber  that  is 
ribbed  or  bossed  for  skid  resistance;  and 

(2)  Designed  to  prevent  the  wearer 
from  slipiMng  when  the  suit  is  tested  as 
prescribed  in  9  16ai71-17(c)(5). 

(m)  Size.  Each  adult  suit  must  fit 
persons  ranging  in  weight  fiom  50  kg 
(110  lb.)  to  150  kg  (330  lb.)  and  in  height 
from  1.5  m  (59  in.)  to  1.9  m  (75  in.].  Each 
child  size  suit  must  fit  children  or  smsH 
adults  ranging  in  weight  from  20  kg  (44 
lb.)  to  50  kg  (110  lb.)  snd  m  heif^t  from 
lil  m  (39  in.)  to  1.5  m  (50  in.).  An 
oversize  sduh  sait  is  tnteiuted  for 
persons  too  large  for  the  standard  adnh 
suit  Each  sait  must  be  capabto  of  bemg 
won  comfortably  over  clothing  and 
I  not  restrict  the  wearer's  motion. 


The  suit  size  and  design  must  allow 
successful  completion  of  the  mobility 
tests  prescribed  in  9  160.171-17(cK2) 
through  (7). 

(n)  Retroreflectrve  material  Each 
immersion  suit  must  be  fitted  with  Type 
I  retroreflective  material  that  meets 
Subpart  164.018  of  this  chapter.  When 
the  wearer  of  an  immersion  suit  is  in 
any  stable  floating  position,  at  least  200 
cm  *  (31  sq.  in.)  of  the  material  must  be 
visible  above  water. 

(0)  flFZ)  Light  Each  immersion  suit 
must  be  designed  so  that  a  light  meeting 
the  requirements  of  Subpart  161,012  of 
this  chapter  can  be  attached  to  its  front 
shoulder  area  and  so  that  the  Hght  when 
attached  does  not  damage  the  suit  and 
cannot  adversely  affect  its  performance. 
If  die  manufacturer  of  the  suit 
designates  a  specific  location  for  the 
light  or  designates  a  specific  model 
light  this  information  must  be  clearly 
printed  on  the  suit  or  ta  the  instructions 
prescribed  by  9  180.in-15(c). 

(p]  Inflation  tube.  If  the  suit  has  an 
inflatable  auxihary  means  of  buoyancy, 
each  jotat  ta  the  oral  inflation  tube  must 
be  jotaed  with  a  clamping  device.  A 
flange  connection  between  the  tube  and 
the  inflatable  chamber  must  be 
reinforced  so  that  the  flange  on  the 
inflation  tube  is  secured  between  the 
material  of  the  inflatable  section  and  the 
reinforcenunt 

9160.171-11    Performance. 

(a)  Buoyancy.  Each  suit  must  meet  the 
following  buoyancy  requirements  as 
measured  ta  the  test  conducted  under 
9  180.171-17(h): 

(1)  The  adjusted  buoyancy  of  each 
aduU  and  eaic^  oversize  adult  size  suit 
must  be  at  least  100  N  (22  lb.).  The 
adjusted  buoyancy  of  each  child  size 
suit  must  be  at  least  SO  N  (11  lb.)  The 
measured  buoyancy  must  not  be 
reduced  by  more  than  5%  after  24  hours 
submersion  ta  fiesh  water. 

(2)  Each  suit  must  have  a  stsble 
floating  position  in  which  the  wearer's 
bead  must  be  tilted  to  a  position 
between  30*  and  80'  above  the 
horizontal,  with  the  mouth  and  nose  at 
least  120  ram  (4%  in.)  above  the  surface 
of  the  water.  If  necessary,  this  position 
may  be  obtataed  through  the  use  of  an 
auxiliary  means  of  buoyancy  such  as  an 
inflatable  bladder  befatad  the  wearer's 
head. 

(3)  If  an  auxiliary  means  of  buoyancy 
is  necessary  to  meet  paragraph  (aK2)  of 
this  section,  the  suit  must  have  a  stoUe 
floating  position  without  the  suxiliary 
means  of  buoyancy  ta  which  the  mouth 
and  nose  of  the  wearer  are  at  least  50 
mm  (2  in.)  above  the  surface  of  the 
water. 
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(4)  The  buoyancy  of  any  auxiliary 
means  of  buoyancy  must  not  be  counted 
when  determining  the  buoyancy  of  the 
suit. 

(b)  Righting.  The  suit  must  be 
designed  to  turn  the  body  of  an 
unconscious  person  in  the  water  from 
any  position  to  one  where  the  mouth  is 
clear  of  the  water  in  not  more  than  five 
seconds,  without  assistance  or  the  use 
of  any  means  of  auxiliary  buoyancy 
which  must  be  inflated  by  the  wearer  or 
to  allow  the  wearer  to  turn  from  a  face 
down  to  a  face  up  position  in  not  more 
than  5  seconds,  without  assistance  or 
the  use  of  any  means  of  auxiliary 
buoyancy.  If  an  automatically  inflated 
means  of  auxiliary  buoyancy  is  used  to 
meet  this  paragraph,  the  inflation 
mechanism  must  meet  the  requirements 
for  commercial  hybrid  PFDs  in 

§  160.077-15(c)  of  this  chapter,  and  the 
tests  required  under  S  160.077-21(c)(3)  of 
this  chapter.  Auxiliary  buoyancy,  if 
fitted  and/or  inflated,  must  not  interfere 
with  righting. 

(c)  Thermal  protection.  The  suit  must 
be  designed  to  protect  against  loss  of 
body  heat  as  follows: 

(1)  The  thermal  conductivity  of  the 
suit  material  when  submerged  1  m  (39 
in.)  in  water  must  be  less  than  or  equal 
to  that  of  a  control  sample  of  4.75  mm 
[Vit  in.)  thick,  closed-cell  neoprene 
foam.  The  control  sample  of  foam  must 
have  a  thermal  conductivity  of  not  more 
than  0.055  watt/meter- *K  (0.38 
Btu-in./hr.-sq.ft.-'F). 

(2)  The  suit  must  provide  the  wearer 
with  sufficient  thermal  insulation, 
following  one  jump  into  the  water  from 
a  height  of  4.5  m.  to  eftsure  that  the 
wearer's  body  core  temperature  does 
not  fall  more  than  2*  C  (3.6*  F)  after  a 
period  of  6  hours  immersion  in  calm 
circulating  water  at  a  temperature  of 
between  0*  C  (32*  F)  and  2*  C  (35.6*  F). 

(d)  Donning  time.  Each  suit  must  be 
designed  so  that  a  person  can  don  the 
suit  correctly  within  two  minutes  after 
reading  the  donning  and  use  instructions 
described  in  S  160.171-15(a). 

(e)  Vision.  Each- suit  must  be  designed 
to  allow  uiu'estricted  vision  throughout 
an  arc  of  60*  to  either  side  of  the 
wearer's  straight-ahead  line  of  sight 
when  the  wearer's  head  is  turned  to  any 
angle  between  30*  to  the  right  and  30*  to 
the  left.  Each  suit  must  be  designed  to 
allow  a  standing  wearer  to  move  head 
and  eyes  up  and  down  far  enough  to  see 
both  feet  and  a  spot  directly  overhead. 

(f)  Water  penetration.  An  immersion 
suit  must  be  designed  to  prevent  undue 
ingress  of  water  into  the  suit  following  a 
period  of  flotation  in  calm  water  of  one 
hour. 

(g)  Splash  protection.  Each  suit  must 
have  a  means  to  prevent  water  spray 


&om  directly  entering  the  wearer's 
mouth. 

(h)  Storage  temperature.  Each  suit 
must  be  designed  so  that  it  will  not  be 
damaged  by  storage  in  its  storage  case 
at  any  temperature  between  —  30*  C 
(-22*  F)  and  +65*  C  (149*  F]. 

(i)  Flame  exposure.  Each  suit  must  be 
designed  to  prevent  sustained  burning  or 
continued  melting  after  it  is  totally 
enveloped  in  a  fire  for  a  period  of  2 
seconds. 

(j)  Oil  resistance.  Each  immersion  suit 
must  be  designed  to  be  useable  after  a 
24  hour  exposure  to  diesel  oil. 

S  160.171-13    Storage  eaaa. 

(a)  Each  suit  must  have  a  storage  case 
made  of  vinyl  coated  cloth  or  material 
that  provides  an  equivalent  measure  of 
protection  to  the  suit. 

(b)  Each  storage  case  must  be 
designed  so  that  it  is  still  useable  after 
two  seconds  contact  with  a  gasoline  tin. 

S1M.171-15    Instructions. 

(a)  Each  suit  must  have  instructions 
for  its  donning  and  use  in  an  emergency. 
The  instructions  must  be  in  English  and 
must  not  exceed  50  words.  Illustrations 
must  be  used  in  addition  to  the  words. 
These  instructions  must  be  on  the 
exterior  of  the  storage  case  or  printed  on 
a  waterproof  card  attached  to  the 
storage  case  or  to  the  suit. 

(b)  If  the  suit  has  an  inflatable 
auxiliary  means  of  buoyancy,  separate 
instructions  covering  the  use  of  the 
inflation  valve  must  be  provided  on  the 
suit  near  the  valve  or  on  a  waterproof 
card  attached  near  the  valve. 

(c)  Instructions  for  donning  and  use  of 
the  suit  in  an  emergency  must  also  be 
available  in  a  format  suitable  for 
mounting  on  a  bulkhead  of  a  vessel. 
This  placard  must  be  in  English,  must 
include  illustrations,  and  must  include  a 
warning  as  to  the  risk  of  entrapment  in  a 
submerged  compartment  due  to  the 
buoyancy  of  the  suit. 

(d)  Instructions  for  donning  and  use  of 
the  suit  in  an  emergency,  instructions  for 
care  and  repair  of  the  suit,  and  any 
additional  necessary  information 
concerning  stowage  and  use  of  the  suit 
on  a  vessel  must  be  available  in  8%  x  11 
loose-leaf  format  suitable  for  inclusion 
in  the  vessel's  training  manual. 

$160,171-17    Approval  testing  tor  aduH 
size  imntsralon  suit. 

Caution:  During  each  of  the  in-water 
tests  prescribed  in  this  section,  a  person 
ready  to  render  assistance  when  needed 
should  be  near  each  subject  in  the 
water. 

(a)  General.  An  adult  size  immersion 
suit  must  be  tested  as  prescribed  in  this 
section.  If  the  suit  is  also  made  in  a  child 


size,  a  child  size  suit  must  be  tested  as 
prescribed  in  S  160.171-19.  If  the  suit  is 
also  made  in  an  oversize  adult  size,  an 
oversize  adult  suit  must  be  tested  as 
prescribed  in  t  ie0.171-17(g)  to 
determine  the  measured  buoyancy  for 
the  suit.  No  additional  testing  will  be 
required  if  the  oversize  adult  suit  is  of 
the  same  design  as  the  adult  suit  except 
for  extra  material  to  provide  for  larger 
persons. 

(b)  Test  samples.  Each  test  prescribed 
in  this  section  may  be  performed  by 
using  as  many  immersion  suits  as 
needed  to  make  efficient  use  of  the  test 
subjects  and  test  equipment,  except  that 
each  subject  in  the  impact  test  described 
in  S  160.171-17(c)(ll)  must  not  use  more 
than  one  suit  during  the  test,  and  the 
suits  used  in  the  impact  test  must  also 
be  used  in  the  thermal  protection  test 
described  in  t  ie0.171-17(d). 

(c)  Mobility  and  flotation  tests.  The 
mobihty  and  flotation  capabilities  of 
each  immersion  suit  must  be  tested 
under  the  following  conditions  and 
procedures: 

(1)  Test  subjects.  Seven  males  and 
three  females  must  be  used  in  the  tests 
described  in  this  paragraph.  The 
subjects  must  represent  each  of  the 
three  physical  types  (ectomorphic. 
endomorphic,  and  mesomorphic).  Each 
subject  must  be  in  good  health.  The 
heaviest  subject,  of  either  sex,  must 
weigh  at  least  135  kg  (298  lb.).  The 
heaviest  male  subject  must  weigh  at 
least  115  kg  (254  lb.)  and  the  lightest 
male  subject  must  weigh  not  more  than 
55  kg  (121  lb).  The  heaviest  female 
subject  must  weigh  at  least  115  kg  (254 
lb.)  and  the  lightest  female  subject  must 
weigh  not  more  than  55  kg  (121  lb).  Each 
subject  must  be  unfamiliar  with  the 
specific  suit  under  test.  Each  subject 
must  wear  a  standard  range  of  clothing 
consisting  of: 

(i)    Underwear  (short  sleeved,  short 

legged): 
(ii)    Shirt  (long  sleeved); 
(iii)    Trousers  (not  woolen); 
(ivj    Woolen  or  equivalent  synthetic 

socks; 
(v)    Rubber  soled  work  shoes. 

(2)  Donning  time.  Each  subject  is 
removed  from  the  view  of  the  other 
subjects  and  allowed  one  minute  to 
examine  a  suit  and  the  manufacturer's 
instructions  for  doiming  and  use  of  the 
suit  in  an  emergency.  At  the  end  of  this 
period,  the  subject  attempts  to  don  the 
suit  as  rapidly  as  possible  without  the 
aid  of  a  diair  or  any  support  to  lean  on. 
If  the  subject  does  not  don  the  suit 
completely,  including  gloves  and  any 
other  accessories,  within  two  minutes, 
the  subject  removes  the  suit  and  is  given 
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a  demonstratioa  of  comet  '^'**v*pg,  aod 
again  attempts  to  doa  the  ssiL  Atlaast 
nine  of  the  ten  subjects  aast  be  abls  to 
don  the  suit  completely.  «"^i'"<fng  tioM 
to  remove  shoes  if  necessary,  in  two 
minutes  in  at  least  one  of  the  two 
attempts. 

(3)  Field  of  vision.  Ilie  immersion 
suit's  field  of  vision  nnist  be  tested  as 
follows: 

(i)  While  wearing  a  suit,  each  subfect 
sits  opright  sad  £aces  straight  ahead  An 
observer  is  positioned  to  one  side  of  the 
subject  St  an  angle  of  60*  away  from  the 
subject's  straight-ahead  line  of  sif^L 
The  observer  most  be  able  to  see  the 
subject's  closest  eye  at  this  position.  The 
observer  then  walks  past  the  front  of  the 
subject  to  a  position  on  the  subject's 
other  side  that  is  st  an  angk  of  60*  away 
from  the  subject's  straight-ahead  line  of 
sight  The  suit  must  not  obstract  the 
observer's  view  of  the  subject's  eyes  at 
any  point  between  the  ttvo  positions. 

(ii)  While  wearing  the  suit,  each 
subject  stands  upright  and  faces  straight 
ahead.  An  observer  is  positioned  to  one 
side  of  the  subject  at  an  angle  of  90* 
away  from  the  subject's  straight-ahead 
line  of  sight  The  subject  then  turns  his 
or  her  head  through  an  arc  of  30*  toward 
the  position  of  the  observer.  This 
procedure  is  repeated  wHh  the  observer 
positioned  on  the  other  side  of  the 
subject  at  an  angle  ot  90*  away  from  the 
subject's  straight  ahead  tine  of  si^rt. 
The  suit  must  not  obstruct  the  observer's 
view  of  the  subject's  eyes  when  the 
subject's  head  is  turned  30*  toward  the 
observer. 

(iii)  While  wearing  the  suit  each 
subject  stands  i^right  and  faces  straight 
ahead.  Through  a  combination  of  head 
and  eye  autvement,  the  subject  looks 
first  at  a  spot  directly  overhead,  then 
looks  at  a  spot  on  or  between  tiie  feet 
An  observer  must  verify  that  the  subject 
can  make  the  necessary  bead  and  eye 
movements  while  wearing  the  suit 

(4)  Hand  dexterity.  A  physician  must 
always  be  present  during  this  lest 
While  wearing  a  suit  including  a 
removable  glove  if  any.  and  after  being 
immersed  in  water  at  S*  C  (41*  F)  for  a 
period  of  oae  hour,  each  subject  must  be 
able  to  pick  up  a  9l5  mm  (%  in.) 
diameter  wooden  pencil  from  a  flat  hard 
surfaced  table  using  only  one  hand.  Still 
using  only  one  hand,  the  subject  must  be 
able  to  position  the  peadl  and  write 
with  it  At  least  eight  of  the  lea  test 
subjects  must  be  able  to  complete  ^s 
test.  This  test  may  be  periormed  in 
oonjunctioa  with  the  thennal  protectioa 
test  described  in  {  180.171-l7(d).  tai 
which  case  five  of  the  six  test  sabjects 
specified  in  liai71-17(dMl)  must  be 
able  to  complete  the  test 


{Si  WaUung.  A aom (108  ft)  long 
walking  coorse  must  be  laid  out  on  a 
smooth  iinoloHm  fleer.  The  fiaiab  on  the 
floor  SHHiattow  water  le  Me  en  it  in  a 
sheet  nther  than  in  beads.  The  course 
may  have  gradual  tame,  but  inist  not 
have  any  abrupt  change  in  direction. 
Each  subject  is  timed  walking  the  cowse 
two  tisaes  at  a  eoinul  pace  with  the 
fkMr  dry.  Each  sabject  then  dons  a  suit 
and  is  timed  agsin  walking  the  course 
two  tisMS  ivith  the  floor  wet  The 
subject  is  given  adequate  rest  between 
trials  to  avoid  fatigue.  The  subject  must 
not  slip  on  the  wet  floor  when  wearing 
the  suit  The  average  time  for  each 
subject  to  walk  the  course  while 
wearing  the  suit  aiust  be  not  mote  than 
1.25  tisaes  the  subject's  average  time  to 
walk  the  course  without  the  suit. 

(6)  Climbing.  A  vertical  ladder 
extending  at  least  5  meters  (17  feet) 
above  a  level  floor  must  be  used  for  this 
test.  Each  subject  is  timed  climbing  the 
ladder  turice  to  s  rung  at  least  3  meters 
(10  feet)  above  the  floor.  The  subject 
then  dfios  a  suit  and  is  again  timed 
climbing  to  the  same  rung  twice.  The 
subject  is  given  adeqnate  rest  between 
trials  to  avoid  fatigue.  The  average  time 
for  each  subject  to  chmb  tlw  ladder 
while  wearing  the  suit  must  not  be  nnre 
than  1.2S  times  the  sat^ecf  s  average 
time  to  dimb  the  ladder  wtthoot  the  suit. 

(7)  Swimming  and  water  eawtgeaoe 
test  A  pool  with  an  inflatable  bieraft  at 
one  side  must  be  used  for  this  test  The 
lifenft  must  be  of  a  type  approved 
under  Subpart  ISQuOSl  of  this  Chapter 
and  snist  not  have  a  boanUng  ramp. 
Each  subject  waning  a  hie  pteaenei 
bat  not  the  inaaraion  anit  enters  the 
water  and  swims  2S  m.  Hm  subjixt  most 
then  be  able  to  emeige  firon  the  pool 
onto  the  binaft  osliW  only  the  bands 
placed  on  top  of  the  lifnaft  as  sn  aid 
and  withoBt  pashiag  off  of  the  bottom  of 
the  pooL  Any  sobjact  anabie  to  emerge 
onto  the  lifnaft  within  30  seconds  is 
disqaalified  for  this  tssL  At  least  five 
subjects  omst  qaaUfy  and  be  used  for 
this  test  If  less  than  five  subjects  of  the 
original  ten  qualify,  sabstitate  subjects 
mnst  be  used.  Eadi  qualified  sabject 
after  snffident  rest  to  avoid  fatigae, 
repeats  this  test  wearing  an  immersion 
soit  instead  of  dia  liCe  preserver.  At  I 
two-thirdt  of  the  qualified  subjects  must 
be  able  to  swim  this  distance,  aiul 
emerge  onto  the  hferaft  within  30 
scoonda.  wearing  the  iiuiwsisiuw  suit 

(8)  Stability  aod  retnuefiective 
material  While  wearing  die  sait  in 
water  witioot  eny  saniUary  msans  of 
buoyancy,  each  sabject  sseiimas  a  face- 
up position  and  than  attoors  his  or  her 
body  to  becoeae  Ihnp.  The  distance  bom 
the  water  surface  to  the  lowest  part  of 
the  subject's  mooth  or  nose  is  measmed 
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Tha  prooedaie  is  rqieeted  ostog  the 
auxiliary  means  at  booysecy.  if  one  is 
provided  For  each  teH  subject  tlie 
slaUe  position  and  the  distance  of  the 
month  and  nose  above  the  water  must 
be  peescribed  to  |  ieo.l7l-ll(8)(2)  and 
§  160.171-ll(a)(3].  During  this  test  each 
subject  mnst  he  viewed  by  observers  to 
determine  whether  tiie  retrorefleGtive 
material  of  the  suit  meets  { ieai71-0(n). 

(9)  Righting.  Each  subject  while 
wearing  a  suit  in  water,  without  the  use 
of  any  auxiliary  meens  of  buoyancy, 
takes  a  deep  breath,  assumes  a  face- 
down position,  allows  his  or  her  body  to 
become  limp,  and  slowfy  expels  air.  The 
suit  must  cause  the  subject  to  turn  to  a 
position  where  the  face  is  clear  of  the 
water  within  5  seconds;  or  if  the  suit 
does  not  turn  the  subject  within  5 
seconds,  the  subject  must  be  able  to  turn 
face  up  under  his  or  her  own  power 
within  S  seconds.  If  the  suit  is  provided 
with  any  mesne  of  auxiliary  buoyancy, 
the  procedure  is  repeated  tmder  each  of 
the  following  applicable  conditionr. 

(i)  With  any  means  of  auxiliary 
buoyancy  attached  but  not  inflated: 

(ii)  With  any  means  of  auxiUary 
buoyancy  which  must  be  inflated  by  the 
wearer  inflated  according  to  the 
instructions;  or 

(iii)  With  any  means  of  auxiliary 
buoyancy  which  inflates  automatically 
inflated  by  its  automatic  mechanism. 

(10)  Water  and  air  penetration.  Each 
subject  is  weighed  while  wearing  a  pre- 
wetted  suit  without  any  auxiliary  means 
of  buoyancy.  The  subject  jumps  into 
water  from  a  hei^t  that  will  cause  the 
subject  to  be  coi^pletely  inunersed.  The 
subject  swims  or  treads  water  for 
approximately  one  minute,  emeiiges 
from  the  water,  and  is  weighed  within  10 
seconds  after  emerging.  The  procedure 
is  repeated  with  the  subject  entering  the 
water  headfirst  if  air  aocumnlates  in  the 
legs  as  the  subject  enters  the  water 
heed-first  it  must  be  expelled 
automaticaUy.  At  the  end  of  this  test  ^ 
weight  of  the  subject  in  the  suit  must  not 
exceed  the  weight  of  the  si^ject  in  the 
suit  at  the  beginning  of  the  test  by  more 
than  500  grams.  Eadi  test  subject  then 
re-oiters  the  water  and  floats  for  s 
period  of  one  hour.  The  subject  then 
emerges  from  the  water  and  is  weighed 
within  10  seconds.  The  weight  of  the 
subject  in  the  suit  st  the  end  of  tiiis  test 
mnst  not  exceed  the  weight  of  the 
stdiject  in  the  suit  at  the  beginning  of  the 
period  of  flotatian  by  more  th  an  200 


(11)  Impact.  While  wearing  a  suit 
urithout  any  auxiliary  means  of 
buoyancy,  each  sublet  jumps  into 
water  feet  first  six  times  fnun  s  height  of 
4.5  m  (15  ft)  above  the  water  surface. 
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Each  subject  must  be  able  to  assume  a 
face  up  stable  position  without 
assistance  after  each  jump.  The  suit 
must  not  tear,  separate  at  any  seam,  or 
exhibit  any  characteristic  that  could 
render  it  unsafe  or  unsuitable  for  use  in 
water. 

(d)  Thermal  protection.  The  thermal 
protection  capability  of  a  suit  must  be 
tested  under  the  following  conditions 
and  procedures: 

(1)  Test  subjects.  Male  subjects  must 
be  used  for  this  test.  Each  subject  must 
be  familiarized  with  the  test  procedure 
before  starting  the  test.  Each  subject 
must  have  somatotype  parameters 
within  the  following  ranges  according  to 
the  Heath-Carter  anthropometric 
method:  endomorphy  3.5±1.0; 
mesomorphy  4.0±1.5;  ectomorphy 
3.5±1.0. 

Note:  The  following  publication,  among 
others,  contains  guidance  for  use  of  the 
Heath-Carter  anthropometric  method:  "Body 
Type  and  Performance,"  Hebbelinck  and 
Ross:  FITNESS,  HEALTH  AND  WORK 
CAPACITY.  INTERNATIONAL 
STANDARDS  FOR  ASSESSMENT;  Larson,  L 
A.  (Ed.):  International  Committee  for  the 
Standardization  of  Physical  Fitness  Tests; 
Macmillan:  New  York:  1974  (pp.  268-283). 

Each  subject  must  have  had  a  normal 
night's  sleep  before  the  test  a  well- 
balanced  meal  1  to  5  hours  before  the 
test,  and  no  alcoholic  beverages  for  24 
hours  before  the  test.  In  addition  to  the 
suit,  each  subject  must  wear 

(i)  Underwear  (short  sleeved,  short 
legged): 

(ii)  Shirt  (long  sleeved); 

(ii)  Trousers  (not  woolen); 

(iv)  Woolen  or  equivalent  synthetic 
socks: 

(v)  Work  shoes,  if  the  suit  is  designed 
for  shoes  to  be  worn  inside. 

(2)  Test  equipment.  The  test  must  be 
conducted  in  calm  water  with  a 
temperature  between  0*  C  (32*  F)  and  2* 
C  (35.6*  F).  The  air  temperature  300  nun 
(1  ft.)  above  the  water  sivface  must  be 
between  minus  10*  C  (14*  F)  and  20*  C 
(68*  F).  Each  subject  must  be 
instrumented  with  an 
electrocardiograph,  a  thermistor  or 
thermocouple  in  the  rectiun  placed  150 
mm  (6  in)  beyond  the  anus,  thermistor  or 
thermocouple  in  the  lumbar  region,  a 
thermistor  or  thermocouple  on  the  tip  of 
the  index  Hnger.  and  a  thermistor  or 
thermocouple  on  the  tip  of  the  great  toe. 
Each  thermistor  or  thermocouple  must 
have  an  accuracy  of  0.1*  C  (0.18*  F).  The 
suits  used  in  this  test  must  be  the  same 
ones  previously  subjected  to  the  impact 
test  described  in  S  160.171-17(c)(ll). 

(3)  Test  procedure.  A  physician  must 
always  be  present  during  this  test. 
Before  donning  the  suit,  each  subject 
rests  quietly  in  a  room  with  a 


temperature  between  10*  C  (SO*  F)  and 
25'  C  (77*  F)  for  15  minutes.  The  rectal 
temperature  is  then  recorded  as  the 
initial  rectal  temperature.  The  sublect 
dons  a  suit  as  rapidly  as  possible 
without  damaging  the  instrumentation 
and  immediately  enters  the  water.  The 
subject  assumes  a  face-up,  stable 
floating  position.  No  auxiliary  means  of 
buoyancy  may  be  used  during  this  test. 
The  subject  remains  in  the  water 
engaging  in  activity  that  maintains  the 
heart  rate  between  50  and  140  per 
minute  for  the  first  hour,  and  between  50 
and  120  per  minute  during  the  remainder 
of  the  test,  except  that  no  attempt  is 
made  to  control  heart  rate  if  the  subject 
is  shivering.  Each  thermistor  or 
thermocouple  reading  is  recorded  at 
least  every  10  minutes. 

(4)  Completion  of  testing.  Testing  of  a 
subject  ends  six  hours  after  he  first 
enters  the  water,  unless  terminated 
sooner. 

(5)  Termination  of  test.  Testing  of  a 
subject  must  be  terminated  before 
completion  if  any  of  the  following 
occurs: 

(i)  The  physician  determines  that  the 
subject  should  not  continue. 

(ii)  The  subject  requests  termination 
due  to  discomfort  or  illness. 

(iii)  The  subject's  rectal  temperature 
drops  more  than  2*  C  (3.6*  F)  below  the 
initial  rectal  temperature,  unless  the 
physician  determines  that  the  subject 
may  continue. 

(iv)  The  subject's  lumbar,  finger,  or 
toe  temperature  drops  below  10*  C  (50* 
F),  unless  the  physician  determines  that 
the  subject  may  continue. 

(6)  Test  results.  The  test  results  must 
be  prepared  as  follows: 

(i)  The  total  rectal  temperature  drop 
during  the  test  period  and  the  average 
lumbar,  finger  and  toe  temperature  at 
the  end  of  the  test  must  be  determined 
for  each  subject  in  the  test,  except 
subjects  who  did  not  complete  testing 
for  a  reason  stated  in  paragraph  (d)(5)(i) 
or  (d)(5)(ii)  of  this  section.  These 
temperatures  and  temperature  drops 
must  then  be  averaged.  The  average 
drop  in  rectal  temperature  must  not  be 
more  than  2*  C  (3.6*  F),  and  the  average 
lumbar,  toe  and  finger  temperature  must 
not  be  less  than  5*  C  (41*  F).  Data  from 
at  least  four  subjects  must  be  used  in 
making  these  temperatiu^  calculations. 

(ii)  Rates  of  toe,  finger,  lumbar,  and 
rectal  temperature  drop  for  each  subject 
who  did  not  complete  testing  for  a 
reason  stated  in  paragraph  (d)(5)(iii)  or 
(d)(5)(iv)  of  this  section  must  be 
determined  using  the  highest 
temperature  measured  and  the 
temperature  measured  immediately 
before  testing  was  terminated.  These 
rates  must  be  used  to  extrapolate  to  6 


hours  the  estimated  rectal,  finger, 
lumbar,  and  toe  temperature  at  the  end 
of  that  time.  These  estimated 
temperatiu^s  must  be  the  temperatures 
used  in  computing  the  average 
temperatures  described  in  paragraph 
(d)(6)(i)  of  this  section. 

(e)  Insulation.  Suit  material  must  be 
tested  under  the  following  conditions 
and  procedures,  except  that  if  the  suit 
material  meets  the  requirements  for  the 
control  sample  in  paragraph  (e)(l)(iii)  of 
this  section,  the  test  procedure  in 
paragraph  (e)(2)  of  this  section  is  not 
required. 

(1)  Test  equipment  The  following 
equipment  is  required  for  this  test: 

(i)  A  sealed  copper  or  altuninum  can 
that  has  at  least  two  parallel  flat 
surfaces  and  that  contains  at  least  two 
liters  (two  quarts)  or  water  and  no  air. 
One  possible  configuration  of  the  can 
shown  in  figure  lfl0.171-17(e)(l)(i). 

(ii)  A  thermistor  or  thermocouple  that 
has  an  accuracy  of  ±0.1*  C  (±0.18*  F) 
and  that  is  arranged  to  measure  the 
temperature  of  the  water  in  the  can. 

(iii)  A  control  sample  of  two  flat 
pieces  of  4.75  mm  (3/16  in.)  thick,  closed 
cell  neoprene  foam  of  sufficient  size  to 
enclose  the  can  between  them.  The 
control  sample  must  have  a  thermal 
conductivity  of  not  more  than  0.055 
watt/meter- 'K  (0.38  Btu-in./ 
hr.- sq.ft. -*F).  The  thermal 
conductivity  of  the  control  sample  must 
be  determined  in  accordance  writh  the 
procedures  in  ASTM  C 177  or  ASTM  C 
518. 

(iv)  Two  flat  pieces  of  suit  material  of 
sufficient  size  to  enclose  the  can 
between  them.  The  surface  covering, 
surface  treatment,  and  number  of  layers 
of  the  material  tested  must  be  the  same 
as  those  of  material  used  in  the  suit.  If 
the  material  used  in  the  suit  varies  !n 
thickness  or  number  of  layers,  the 
material  tested  must  be  representative 
of  the  portion  of  the  suit  having  the  least 
thickness  or  number  of  layers. 

(v)  A  clamping  arrangement  to  form  a 
watertight  seal  around  the  edges  of  the 
material  when  the  can  is  enclosed 
inside.  A  sealing  compound  may  be 
used.  Figure  180.171-17(e)(l)(v)  shows 
one  possible  arrangement  of  the 
clamping  arrangement. 

(vi)  A  container  of  water  deep  enough 
to  hold  the  entire  assembly  of  the  can, 
material,  and  clamp  at  least  1  meter  (39 
in.)  below  the  surface  of  the  water. 

(vii)  A  means  to  control  the 
temperature  of  the  water  in  the 
container  between  0*  C  (32*  F)  and  1*  C 
(33.8*  F). 

(viii)  A  thermistor  or  thermocouple 
that  has  an  accuracy  of  ±0.1*  C  (0.18*  F) 
and  that  is  arranged  to  measure  the 
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temperature  of  the  water  in  the 
container  at  the  depth  at  which  the  can. 
material  and  clamp  are  held. 

(2)  Tast  procedure.  The  can  is  held 
under  water  (which  can  be  at  room 
temperature)  and  clamped  between  the 
two  pieces  of  the  neoprene  control 
sample  so  that  the  assembly  formed 
conforms  as  closely  as  possible  to  the 
shape  of  the  can.  and  so  that  water  fills 
all  void  spaces  between  the  can  and  the 
sample.  When  the  water  temperature  in 
the  can  is  at  or  above  45*  C  (113*  F),  the 
assembly  is  then  placed  in  the  container 
and  submerged  to  a  depth  of  1  m  (39  in.) 
at  the  highest  point  of  the  assembly.  The 
water  temperature  in  the  container  must 
be  between  0*  C  (32*  F)  and  1*  C  (33.8* 
F)  and  must  be  maintained  within  this 
range  for  the  remainder  of  the  test.  No 
part  of  the  assembly  may  touch  the 
bottom  or  sides  of  the  container.  Every 
two  minutes  the  assembly  is  shaken  and 
then  inverted  from  its  previous  position. 
The  time  for  the  water  inside  the  can  to 
drop  bom  45*  C  (113*  F)  to  33*  C  (91*  F) 
is  recorded.  This  procedure  is  performed 
three  times  using  the  control  sample  and 
then  repeated  three  times  using  the  suit 
material  instead  of  the  control  sample. 
The  shortest  time  for  the  drop  in  water 
temperature  when  the  suit  material  is 
used  must  be  greater  than  or  equal  to 
the  shortest  time  when  the  neoprene 
control  sample  is  used. 

(f)  Storage  temperature.  Two  samples 
of  the  immersion  suits,  in  their  storage 
cases,  must  be  alternately  subjected  to 
surrounding  temperatures  of  -30*  C  to 
+  65*  C.  These  alternating  cycles  need 
not  follow  immediately  after  each  other 
and  the  following  procedure,  repeated 
for  a  total  of  ten  cycles,  is  acceptable: 

(1)  8  hoius  conditioning  at  65*  C  to  be 
completed  in  one  day: 

(2)  The  specimens  removed  from  the 
warm  chamber  that  same  day  and  left 
exposed  under  ordinary  room  conditions 
until  the  next  day: 

(3)  8  hours  conditioning  at  —  30*  C  to 
be  completed  the  next  day:  and 

(4)  The  specimens  removed  from  the 
cold  chamber  that  same  day  and  left 
exposed  under  ordinary  room  conditions 
until  the  next  day.  At  the  conclusion  of 
the  final  cycle  of  cold  storage,  two  test 
subjects  who  successfully  completed  the 
donning  test  in  paragraph  (c)(2)  of  this 
section  enter  the  cold  chamber,  unpack 
and  don  the  immersion  suits. 
Alternatively,  the  suits  may  be  upacked 
in  the  chamber,  then  removed  and 
immediately  donned.  Neither  of  the  suits 
must  show  damage  such  as  shrinking, 
cracking,  swelling,  dissolution  or  change 
of  mechanical  qualities. 

(g)  Measured  buoyancy.  The 
buoyancy  of  a  suit  must  be  measured 


under  the  following  conditions  and 
procedures: 

(1)  Test  equipment.  The  following 
equipment  is  required  for  this  test: 

(i)  A  mesh  basket  that  is  large  enough 
to  hold  a  folded  suit,  and  that  is 
weighted  sufficiently  to  overcome  the 
buoyancy  of  the  suit  when  placed  in  the 
basket 

(ii)  A  tank  of  water  that  is  large 
enough  to  contain  the  basket  submerged 
with  its  top  edge  50  mm  (2  in.)  below  the 
surface  of  the  water. 

(iii)  A  scale  or  load  cell  that  has  an 
accuracy  of  0.15  Newtons  (1/2  oz.)  and 
that  is  arranged  to  support  and  weigh 
the  basket  in  the  tank. 

(2)  Test  procedure.  The  basket  is 
submerged  so  that  its  top  edge  is  50  mm 
(2  in.)  below  the  surface  of  the  water. 
The  basket  is  then  weighed,  lliereafter. 
a  suit  is  submerged  in  water  and  then 
filled  with  water,  folded,  and  placed  in 
the  submerged  basket.  The  basket  is 
titled  45*  from  the  vertical  for  five 
minutes  in  each  of  four  different 
directions  to  allow  all  entrapped  air  to 
escape.  The  basket  is  then  suspended 
with  its  top  edge  50  mm  (2  in.)  below  the 
surface  of  the  water  for  24  hours.  At  the 
beginning  and  end  of  this  period,  the 
basket  and  suit  are  weighed  underwater. 
The  measured  buoyancy  of  the  suit  is 
the  difference  between  this  weight  and 
the  weight  of  the  basket  as  determined 
at  the  beginning  of  the  test.  The 
measured  buoyancy  after  24  hours  must 
not  be  more  than  5%  lower  than  the 
initial  measured  buoyancy.  The 
measured  buoyancy  after  24  hours  is 
used  to  determine  adjusted  buoyancy  as 
described  in  paragraph  (h)  of  this 
section. 

(h)  Adjusted  buoyancy.  The  adjusted 
buoyancy  of  a  suit  is  its  measured 
buoyancy  reduced  by  the  percentage 
buoyancy  loss  factor  of  the  buoyant  suit 
material.  The  percentage  buoyancy  loss 
factor  is  part  of  the  buoyancy  rating 
code  determined  in  accordance  wi^  UL 
1191,  except  that  the  minimum  number 
of  samples  required  to  determine  each 
property  is  10  instead  of  75. 

(i)  Suit  flame  exposure.  The  suit's 
resistance  to  flame  must  be  tested  imder 
the  following  conditions  and  procedures: 

(1)  Test  equipment.  TTie  following 
equipment  is  required  for  this  test: 

(i)  A  metal  pan  that  is  at  least  300  mm 
(12  in.)  wide,  450  mm  (18  in.)  long,  and 
60  mm  [2Vt  in.)  deep.  The  pan  must  have 
at  least  12  mm  ( V^  in.)  of  water  on  the 
bottom  with  approximately  40  mm  [VA 
in.)  of  gasoline  floating  on  top  of  the 
water. 

(ii)  An  arrangement  to  hold  the  suit 
over  the  gasoUne. 

(2)  Test  procedure.  A  suit  is  held  from 
it»  top  by  the  holding  arrangement.  The 


gasoline  is  ignited  and  allowed  to  bum 
for  approximately  30  seconds  in  a  draft- 
free  location.  The  suit  is  then  held  with 
the  lowest  part  of  each  foot  240  mm  (9.5 
in.)  above  the  surface  of  the  burning 
gasoline.  After  two  seconds,  measured 
from  the  moment  the  flame  first  contacts 
the  suit,  the  suit  is  removed  from  the 
fire.  The  suit  must  not  sustain  burning  or 
continue  melting  after  removal  from  the 
flames.  Ii  the  suit  sustains  any  visible 
damage  other  than  scorching,  it  must 
then  be  subjected  to  the  stability  test 
described  in  paragraph  (c)(8)  of  this 
section,  except  that  only  one  subject 
need  be  used:  the  impact  test  described 
in  paragraph  (c)(ll)  of  this  section, 
except  that  only  one  subject  need  be 
used;  the  thermal  protection  test 
described  in  paragraph  (d)  of  this 
section,  except  that  only  one  subject 
need  be  used:  and  the  buoyancy  test 
described  in  paragraph  (g)  of  this 
section,  except  that  the  buoyancy  test 
need  be  conducted  for  only  2  hoiu's. 

(j)  Storage  case  flame  exposure.  The 
storage  case  must  be  tested  using  the 
same  equipment  required  for  the  suit 
flame  exposure  test.  The  immersion  suit 
must  be  inside  the  storage  case  for  this 
test.  The  storage  case  is  held  from  its 
top  by  the  holding  arrangement.  The 
gasoline  is  ignited  and  allowed  to  bum 
for  approximately  30  seconds  in  a  draft- 
free  location.  The  storage  case  is  then 
held  with  its  lowest  part  240  mm  (9.5  in.) 
above  the  surface  of  the  burning 
gasoline.  After  two  seconds,  measured 
from  the  moment  the  flames  first  contact 
the  case,  the  case  is  removed  from  the 
fire.  If  the  case  is  burning,  it  is  allowed 
to  continue  to  bum  for  six  seconds 
before  the  flames  are  extinguished.  The 
storage  case  material  must  not  bum 
through  at  any  point  in  this  test  and  the 
immersion  suit  must  not  sustain  any 
visible  damage. 

(k)  Corrosion  resistance.  Each  metal 
part  of  a  suit  that  is  not  410  stainless 
steel,  or  for  which  published  evidence  of 
salt-spray  corrosion  resistance  equal  to 
or  greater  than  410  stainless  steel  is  not 
available,  must  be  tested  as  described  in 
ASTM  B 117.  A  sample  of  each  metal 
under  test  and  a  sample  of  410  stainless 
steel  must  be  tested  for  720  hours.  At  the 
conclusion  of  the  test,  each  sample  of 
test  metal  must  show  corrosion 
resistance  equal  to  or  better  than  the 
sample  of  410  stainless  steel. 

(I)  Body  strength.  The  body  strength  of 
a  suit  must  be  tested  under  the  following 
conditions  and  procedures: 

(1)  Test  equipment  The  test  apparatus 
shown  in  figure  ie0.17l-l7(l)(l)  must  be 
used  for  this  test.  This  apparatus 
consists  of — 
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(i)  Two  rigid  cylioden  sack  125  aa  (5 
in.)  in  diameter,  with  an  eye  or  tiag  «l 
each  end: 

(ii]  A  weight  of  135  kg  (300  Dx):  and 

[iii]  Ropes  or  cablaa  of  •■fficieat 
length  to  aflow  the  tuit  to  be  ■uspended 
as  shown  in  Ftgure  U0.171-17(l](l]. 

\2)  Test procedan.  The  suit  it  cut  at 
the  waist  and  wrists,  or  holes  are  cut 
into  it  as  necessary  to  acconunodate  the 
test  apparatus.  The  suit  is  immersed  in 
water  for  at  least  two  minutes.  The  suit 
is  then  leiuuved  from  the  water  and 
immediately  arranged  on  the  test 
apparatus,  using  eadi  doeure  as  it 
would  be  used  by  a  person  wearing  the 
suit.  The  ISS  kg  {300  lb.)  load  is  applied 
for  5  minutes.  No  part  of  the  suit  may 
tear  or  t>reak  during  ^is  test.  Hie  suit 
must  not  be  damaged  hi  any  way  that 
would  allow  water  to  enter  or  that 
would  affect  the  performance  of  the  suit. 

(m)  Seam  strength.  The  strength  of 
each  different  type  of  seam  used  in  a 
suit  must  be  tested  under  the  following 
conditions  and  procedures: 

(1 )  Tesi  equJpment.  The  foUowing 
equipment  must  be  used  for  this  test. 

(i)  A  chamber  m  which  air 
temperature  can  be  kept  at  23  *C  [73A 
'F]  ±2'  C  (1.8  *F)  and  in  which  relative 
humidity  can  be  kapt  at  50%  ±5%. 

(ii)  A  device  to  apply  tension  to  the 
seam  by  the  means  at  a  pair  of  top  jaws 
and  a  pair  of  bottom  jaws.  Each  set  of 
jaws  must  grip  the  matetiai  oo  both 
sides  so  that  it  does  not  slip  when  the 
load  is  applied. 

(2)  Test  samples.  Each  test  sample 
must  consist  of  two  pieces  of  suit 
material  each  of  which  is  a  100  mm  (4 
in.)  square.  The  two  pieces  are  joined  by 
a  seam  as  shown  in  ^gure  150.171- 
17(m)(3).  For  each  type  of  seam,  5 
samples  are  required.  Each  sample  may 
be  cut  from  the  suit  or  may  be  prepared 
specifically  for  this  test.  CJne  type  of 
seam  is  distinguished  from  another  by 
the  type  and  size  of  stitch  or  ofter 
joining  method  used  and  by  the  type  and 
thickness  of  the  materials  joined  at  the 
seam. 

(3)  Test  procedure.  Each  sample  is 
conditioned  for  at  least  40  hours  at  23  ^ 
(73.4  'F)  ±2  *(1.8*  F)  C  and  50%  ±5% 
relative  humidity.  Immediately  after 
conditioning,  each  sample  is  mounted 
individually  in  the  tension  device  as 
shown  in  f^re  180.171-17(m)(3).  The 
jaws  are  separated  at  a  rate  of  5  mm/ 
second  (12  in. /minute).  The  force  at 
rupture  is  recorded.  The  average  force  at 
rupture  must  be  at  least  225  Newtons  (50 
lb.). 

(n)  Tear  resistance.  The  tear 
resistance  of  suU  material  must  be 
determined  l>y  the  metiwd  described  in 
ASTM  D  1004.  If  more  than  one  material 
is  used,  each  material  must  be  tested.  If 
varying  thickness  of  a  material  are  used 
in  the  suit,  samples  representing  the 


thinest  poitiaB  of  tka  asalarid  Bsaat  he 
tested.  If  multiple  layers  of  a  matanal 
are  mad  m  the  suit  tmnflms 
rnpraaaalim  fkm  lafar  on  th«  mteiiot  of 
Ihe  s«it  aaaat  be  tasftad.  Anr  Malarial 
which  is  a  camposita  fooDsd  of  two  or 
man  asatariaia  btindaJ  toptbar  is 
coiisideiad  to  ba  a  sJBgla  nalaiiaL  laa 
average  tearing  strength  of  each 
material  nwst  be  at  laail  4f  Nowtoos  (10 
lb.). 

(o)  Abrasion  resisttmoe.  Hm  abrasion 
resistance  of  each  type  of  bbK  aateriri 
on  the  exterior  of  the  salt  nmat  be 
determined  by  the  method  oescribed  hi 
Federal  Teat  Method  Standard  191. 
Method  5304.1.  If  varying  thicknesses  of 
exterior  suit  material  are  osed,  sanples 
representing  the  thinnest  portion  of  the 
material  must  be  tested.  If  exterior 
material  has  multiple  layers,  samples  of 
the  layer  on  the  oatsitle  stnface  of  the 
suit  must  be  tested.  Any  exterior 
material  which  is  a  composite  formed  of 
two  or  more  layers  bonded  together  is 
considered  to  be  a  single  material  and 
the  abradant  must  be  applied  to  the 
surface  that  is  on  the  exterior  of  the  suit. 
The  residual  breaking  strength  of  each 
material  must  be  at  least  225  Newtons 
(501b.). 

(p)  Test  for  oil  resistance.  After  all  its 
apertures  have  been  sealed,  an 
immersion  suit  is  immersed  under  a  100 
mm  head  of  diesel  oil.  grade  No.  2-D  as 
defined  in  ASTM  D-075,  for  24  hours. 
The  surface  oil  is  then  wiped  off  and  the 
immersion  suit  subjected  to  the  leak  test 
prescribed  in  S  180.171-17(c)(10).  The 
ingress  of  water  must  not  be  greater 
than  200  grams. 

9160.171-19    ApprovaltostingforoNM 
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A  child  size  suit  must  pass  the 
following  tests: 

(a)  The  stability  test  prescribed  in 

I  lfl0.171-17(cH«),  except  that  only  six 
children  need  be  used  as  test  subjects 
and  they  can  be  of  either  sex.  Hie 
sabjects  must  be  within  the  ranges  of 
weight  and  height  prescribed  in 
S  160.171-9(m).  The  heaviest  subject 
must  weigh  at  least  10  kg  (22  lb.)  more 
than  the  lightest  subject.  During  this  test 
the  face  seal,  neck  and  chin  fit  are 
evaluated  and  must  be  comparable  to 
the  Ht  of  the  corresponding  adult  size 
suit  on  an  adult. 

(b)  The  buoyancy  test  prescribed  in 
S  180.171-17(g). 

(c)  The  body  strength  test  prescribed 
in  \  160.171-17(k)  except  that  the 
cylinders  must  be  50  mm  (2  in.)  in 
diameter  and  the  test  weight  must  be  55 
kg  (120  lb.). 

ilMLt7t-a   Martdng. 
(a)  Each  iasanersion  suit  aaaat  be 

marked  with  the  words  "IMMERSION 
SUIT— COMPLIES  WITH  SOLAS  74/ 


(b)  Badh  slowgt  case  mast  be  marked 
with  tha  worda  "inunarston  attif  and  the 
size. 

(c)  The  aiarkhigs  for  the  child  size 
iasBiaision  suits  required  under 
paragraphs  (a)  and  (t^  of  this  section 
mast  also  inclvde  the  following 
slsleineiils  in  print  saraller  6nn  the 
word  "dtHA":  "(SaaQ  Adult  Under  SO 
kg.  (110  lb.))",  and  "Children  Require 
Adalt  Assistance  for  Donning  and  Use." 

(d)  If  an  auxiliary  means  of  buoyancy 
is  raoMvable  and  is  needed  to  meet 
18ain-ll(aK2).  the  marking  on  the  suit 
HHMt  indicate  that  the  suit  is  not  Coast 
Guard  approved  unless  the  auxiliary 
means  of  booyancy  is  attached. 

S  160.171-25    Production  taatlns. 

(a)  Immersion  sait  production  testing 
is  conducted  under  the  procedures  in 
this  section  and  Subpart  159.007  of  this 
chapter. 

(b)  C^e  out  of  every  100  iauBersion 
suits  produced  must  be  tested  as 
prescribed  in  160.171-17(g)  and  must  be 
given  a  complete  visual  examination. 
The  suit  must  be  selected  at  random 
from  a  production  lot  of  100  suits  and 
tested  by  or  under  the  supervision  of  the 
independent  laboratory.  A  suit  fails  this 
test  if— 

(1)  The  measured  buoyancy  of  the  suit 
differs  by  more  than  10%  from  the 
measured  buoyancy  of  the  suit  lasted  for 
approval, 

(2)  The  adjusted  booyancy  of  the  suit 
^T^lfwhi^tH  using  the  buoyancy  loss 
factor  detennined  during  approval 
testing  is  less  than  that  required  in 
ieo.l71-ll(a)(l).  or 

(3)  The  visual  examination  shows  that 
the  suit  does  not  conform  to  the 
approved  design. 

(c)  If  the  suit  fails  to  pass  the  test  as 
prescribed  in  paragrai>h  (bHl)  or  (b)(2) 
of  this  section.  10  additional  suits  from 
the  same  lot  must  be  selected  at  random 
and  8i^)jected  to  the  test.  If  a  defect  in 
the  suit  is  detected  upon  visual 
examination,  10  additional  suits  from 
the  same  lot  must  be  selected  at  random 
and  examined  for  the  defect 

(d)  If  one  or  more  of  the  10  suits  faila 
lo  pass  the  test  or  examination,  each 
suit  in  the  lot  must  be  tested  or 
examined  for  the  4lefect  for  which  the  lot 
was  rejected.  Only  suits  that  pass  the 
test  or  that  are  free  of  defects  may  be 
sold  as  Coast  Guard  approved. 

(e)  The  manufacturer  asuat  ensare  that 
the  quality  control  procedure  deacribed 
in  the  test  plans  previously  subantted 
for  approval  under  i  15e.006-0(aH5}(iii) 
is  followed. 

SRJJNa  coot  4S1«-t«4l 
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Figure  lflai71(e)(l)(i).  Water  can  lot  insulation  test 
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Hgure  160.171-17(e)(l)(v).  Insulation  test  assembly. 
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Figure  ieai71-17(l)(l).  Body  strength  test  appoiatus. 
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Sw  In  I  iaai74-17."Flgure  MaOTl- 
17(in)(3)*'  is  replaced  by  "Figure  leaiTI- 
17(m)(3)"  in  paragraphs  (h)  (2)  and  (3). 

Dated:  December  18. 1986. 
|.W.  Kime, 

Rear  Adwinl,  U.S.  Coast  Guard,  Chief,  Office 

of  Moving  Safety,  Security  and 

En  vironmental  Protection. 
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DEPARTMENT  OF  COMMERCE 

Natlonat  Oceanic  and  AtmoaplMric 
Administralion 

50  CFR  Part  228 
(Docket  No.  60974-6224] 

SmaN  Takaa  of  Marina  MaiwmaM 
IncWanM  to  SpacMmf  AcVvMea 

AOENCV:  National  K4ariae  Fisheries 
Service  {NMFS).  NOAA.  Commerce. 
AcnoM:  Pinal  mle. 

SUHMABY:  NMFS  is  amending  the 
regulations  that  govern  and  allow  the 
taking  of  ringed  seals  incidental  to 
seismic  activities  on  the  ice  in  the 
Beaufort  Sea  to  allow  such  talcing  for  an 
additiooal  5  years.  The  current 
regulations  expired  December  31, 1986. 
The  Marine  Mammal  Protection  Act  of 
1972  (MMPA)  directs  the  Secretary  of 
Commerce  or  Interior,  depending  on  the 
species  involved,  to  allow  the  incidental 
take  of  small  numbers  of  marine 
mammals  if  the  Secretary  makes  certain 
findings  and  prescribes  regulations 
relating  to  permissible  methods  and 
requirements  for  monitoring  and 
reporting.  NMFS  is  allowing  an 
additional  5-year  period,  without  any 
change  to  the  regulations,  in  response  to 
a  request  for  rulemaking  received  from 
the  National  Ocean  Industries 
Association  (NOLA). 
EFFECTIVE  DATE:  January  1, 1967  through 
December  31, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Lorenz,  F/M4,  NMFS,  202/673- 
5349. 

SUPFLEMCNTARY  information: 

Badcground 

Section  101(a)(5](A]  of  the  MMPA  [16 
U.S.C  1371(a)(5)(A)J  directs  the 


Secretary  to  allow,  uprni  request,  the 
incidental,  but  not  intentional,  taking  of 
small  numbers  of  marine  mammals  by 
U.S.  citizens  who  engage  in  a  specified 
activity  (other  than  commercial  fishing] 
within  a  specified  geographical  region. 
This  permission  may  be  ^vnted  for 
periods  of  not  more  than  5  consecutive 
years.  Such  taking  may  be  allowed  only 
if  the  species  involved  is  not  depleted 
and  if  the  Secretary,  after  notice  and 
opportunity  for  public  comment,  (a) 
fiiods  that  die  total  taking  will  have  a 
negligible  impact  on  the  species,  its 
habitat,  and  the  availability  of  the 
species  for  subsistence  uses;  (b) 
prescribes  regulations  setting  forth 
permissible  methods  of  taking  and  other 
means  of  effecting  the  least  adverse 
impact  practicable  on  the  species  and  its 
habitat,  paying  particular  attention  to 
rookeries,  mating  grounds,  and  other 
areas  of  similar  significance;  and  (c) 
prescribes  regulations  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 
Sectkm  3(12)  of  the  MMPA  (16  U.S.C. 
1362(12))  defines  the  term  "take"  as 
meaning  to  harass,  hunt,  capture  or  kill 
any  marine  mammal  or  to  attempt  any 
of  these. 

NMFS  published  regulations  on  May 
18, 1982  (47  FR  21248),  to  fanpleraent 
secton  101(a)(5](Al  by  establishing  a 
mechanism  for  the  submission  and 
evaluation  or  requests  and  estabHshing 
requirements  for  specific  regulations 
and  Letters  of  Authorization  to  conduct 
allowed  activities  (50  CFR  Part  228, 
Subpart  A).  At  that  time,  NMFS  also 
published  regulations  allowing  and 
governing  the  taking  of  ringed  seals 
incidental  to  on-ice  seismic  activities  (SO 
CFR  Part  228,  Subpart  B).  These 
regulations,  which  expired  at  the  end  of 
1988,  covered  the  specified  activity  and 
speciHed  geographical  region, 
permissible  time  for  taking,  permissible 
methods,  and  requirements  for 
monitoring  and  reporting. 

On  March  31, 1986,  NMFS  received  a 
request  from  NOIA  for  die  initiation  of  a 
rulemaking  that  would  authorize,  for  an 
additional  5  years  (1987-1991).  the  take 
of  ringed  seals  incidental  to  on-ice 
seismic  exploratory  operations  and 
associated  activities  in  the  Beaufort  Sea. 
The  request  was  made  on  behalf  of  the 
memberships  of  NOIA  and  the 
International  Association  of 
Geophysical  Contractors  (lAGC).  The 
specific  activity  involves  collecting 


seismic  reflection  data  on  ice  from 
portable  camp  facilities  and,  using 
primarily,  vibrator- type  energy  source 
equipment.  NOIA  antidpates  that  the 
maximum  amount  of  area  covered  over 
the  Outer  Continental  Shelf  areas  off  the 
North  SXoipe  in  Alaska  in  any  given  year 
would  be  1,800  square  miles.  Generally, 
the  dates  that  include  safe  ice 
conditions  for  exploration  are  from 
January  1  through  May  31.  The  area  in 
the  Beaufort  Sea  ranges  from  PL  Banow 
east  to  Demarcation  Point  Since  the 
ringed  seal  [Phoca  hispida]  stays 
beneath  the  ice  during  winter  months 
and  pups  are  bom  there  from  late  Mardi 
through  May.  there  is  concern  that 
female  seals  may  react  to  the  acoustic 
stimulus  and  abandon  their  pups  before 
they  are  able  to  survive  on  their  own. 

On  April  21, 1986.  NMFS  published  a 
notice  announcing  receipt  of  NOLA's 
request  for  rulemaking  and  invited 
interested  persons  to  submit  comments 
concerning  the  request  (51  FR  13539).  On 
October  31, 1986,  NMFS  published  a 
proposed  rulemaking  and  invited 
commento  [51  FR  30762).  NMFS  also 
published  notices  of  the  proposed 
rulemaking  in  the  Anchorage  DaUy 
News,  The  Tundra  Times,  and  the 
Fairbanks  Daily  News  Miner. 

Smnmary  of  Final  Ride 

The  rule  amends  the  expiring 
regulations  to  allow  the  small  incidental 
take  of  ringed  seals  as  sanctioned  by  the 
MMPA  for  an  additional  5  years.  Only 
the  effective  date  provision  of  the 
existing  regidations  has  been  changed. 
The  regulations  apply  only  to  the 
incidental  taking  of  ringed  seals  by  U.S. 
citizens  engaged  in  on-ice  seismic 
exploratory  and  associated  activities 
over  the  Outer  Continental  Shelf  of  the 
Beaufort  Sea  of  Alaska  from  the  shore 
outward  to  45  miles  and  from  Point 
Barrow  east  to  Demarcation  Point  ftwm 
January  1  through  May  31  of  any 
calendar  year. 

The  incidental,  but  not  intentional, 
taking  of  ringed  seals  from  January  1 
through  May  31  by  U.S.  citizens  holding 
a  Letter  of  Authorization  will  be 
permitted  during  the  following  activities: 

(1)  On-ice  geophysical  seismic 
activities  involving  vibrator-type,  airgun, 
or  other  energy  source  equipment  shown 
to  have  similar  or  lesser  effects;  and 


Figure  ieai71-17(m)(3).  Method  of  moonting  sanqile  for  seam  strength  test 
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(2)  Operation  of  transportation  and 
camp  facilities  associated  %vith  seismic 
activities. 

All  activities  must  be  conducted  in  a 
manner  which  minimizes  adverse  effects 
on  ringed  seals  and  their  habitat.  These 
activities  must  be  conducted  as  far  as 
practicable  from  any  observed  ringed 
seal  or  ringed  seal  lair.  No  energy  source 
can  be  placed  over  an  observed  ringed 
seal  lair. 

The  requirements  for  monitoring  and 
reporting  include  designating  an 
individual  to  observe  and  record  the 
presence  of  ringed  seals  and  ringed  seal 
lairs  along  shot  lines  and  around  camps 
and  submitting  an  annual  report  to 
NMFS  within  90  days  of  completion  of 
the  year's  activities. 

Summary  of  Request 

According  to  NOIA  and  lAGC. 
hardwater  marine  geophysical 
exploration  involves  seismic-refection 
data  collection  on  ice  using  portable 
camp  facilities  and,  primarily,  vibrator- 
type  energy  source  equipment.  Vehicles 
are  usually  track-mounted  and  clutch 
operated,  and  camp  trailers  are  usually 
mounted  on  wide  pad  sleighs.  Four  feet 
of  saltwater  ice  is  the  minimum 
thickness  required  for  the  seismic 
vehicles  and  camp  facilities.  Survey 
crew  vehicles  that  are  lighter  may  travel 
over  two  to  three  feet  of  ice  but  cannot 
conduct  survey  operations. 

Airguns  are  used  on  a  Hmited  basis  as 
an  alternative  energy  source  to  the 
vibrator.  This  technology  involves 
drilling  a  hole  through  the  ice  and 
lowering  an  airgun  through  the  hole 
which  instantly  releases  high  pressured 
air.  Vibrator  vehicles  and  airgun 
vehicles  require  thick  (at  least  three  feet, 
preferably  four)  ice  for  support. 

In  addition,  a  modification  of  the 
vibrator-type  operation  may  be  used. 
This  operation  involves  a  machine 
which  cuts  slots  in  the  ice  as  a  means 
for  controlling  spurious  acoustic  signals 
caused  by  induced  standing-acoustic- 
waves  that  interfere  with  data  quality. 
This  operation  would  be  used  to  cover  a 
small  fraction  of  the  survey  area. 

Airgims  and  vibrator-type  energy 
sources  are  activated  at  various 
frequencies  along  a  "shot"  line 
depending  on  the  type  of  survey  and 
requirements  based  on  the  complexity 
or  type  of  subsurface  characteristics  of 
the  earth. 

Ringed  Seals  in  Alaska 

Ringed  seals  are  widely  distributed 
throu^out  the  Northern  Hemisphere  in 
the  Arctic,  North  Pacific,  and  North 
Atlantic  Oceans  including  Hudson  and 
]ames  Bays,  the  Chukchi,  Bering,  and 
Beaufort  Seas,  the  Sea  of  Okhotsk  and 


the  Baltic  Sea.  This  species  is  associated 
with  seasonal  and  permanent  ice- 
covered  regions  with  greatest 
concentrations  on  stable  inshore  ice. 

Estimates  of  abundance  of  ringed 
seals  generally  are  derived  from  aerial 
surveys  of  selected  areas.  Abundance 
estimates  are  difHcult  to  determine  since 
the  relationship  between  counts  of 
animals  on  the  ice  to  total  population 
size  is  unknown.  Variations  in  density 
are  often  great  even  in  nearby  areas  due 
to  strong  habitat  preference  by  breeding 
animals  and  a  tendency  for  non- 
Li-eeders  to  congregate  near  leads.  Also, 
data  presented  by  Frost  et  al.  (1985) 
provide  evidence  of  year-to-year 
changes  in  abundance  within  the  same 
goegraphical  area.  Stirling  (1979) 
estimates  the  world  population  of  all 
subspecies  of  ringed  seals  to  be  6  to  7 
million.  Bychkov  (1971)  gives  2.5  million 
as  the  minimum  worldwide  population 
estimate  for  Phoca  hispida  hispida,  the 
subspecies  conunon  to  the  Beaufort  Sea 
area.  In  1976,  the  Alaska  Department  of 
Fish  and  Game  estimated  the  Bering, 
Beaufort,  and  Chukchi  Seas  population 
to  be  between  1  to  1.5  million.  Further, 
Frost  and  Lowry  (1981)  estimated  80,000 
ringed  seals  during  the  summer  and 
40,000  diuing  the  winter  in  the  Beaufort 
Sea. 

The  ringed  seal  is  the  only  seal  that 
occupies  the  land-fast  or  shore  ice  of  the 
Bering,  Chukchi,  and  Beaufort  Seas 
during  the  winter  months.  During  the 
rest  of  the  year,  it  migrates  with  the 
annual  advance  and  retreat  of  pack  ice. 
Ringed  seals-live  in  and  under  the  ice 
using  their  clawed  flippers  to  construct 
and  maintain  breathing  holes.  They  also 
excavate  lairs  in  accumulated  snow 
(subnivian  lairs)  in  which  to  rest  or  give 
birth  and  nurse  their  pups.  Pupping  lairs 
must  be  continuously  occupied  for 
several  weeks  and  are  most  common  in 
areas  of  thick,  stable  ice. 

In  these  lairs  beneath  the  snow, 
female  ringed  seals  give  birth  to  a  single 
pup  between  late  March  and  mid-April 
and  nurse  if  for  4  to  6  weeks.  Mating 
occurs  during  late  April  and  May  within 
one  month  of  birthing.  Fast  ice  is  the 
best  habitat  for  breeding  ringed  seals, 
and  the  highest  densities  of  this  species 
occur  in  these  areas. 

Data  on  the  effects  of  geophysical 
explorations  on  ringed  seals  in  the 
Beaufort  Sea,  based  on  1970, 1975. 1977, 
and  1981  field  seasons,  is  summarized  in 
J.  Bums  et  al.  (1981). 

This  report  concludes  that  "If 
displacement  is  real,  based  on  data  from 
1975  to  1977  and  June  3, 1981,  it  accounts 
for  approximately  0.6  ringed  seals  per 
nm*  (nautical  miles)  of  area  in  the 
central  Beaufort  Sea  subjected  to 
seismic  exploration,  or  something  on  the 


order  of  240  ringed  seals  if  400  linear 
miles  of  shot  lines  area  explored.  Such 
an  impact  would  probably  not  be 
significant  to  the  ringed  seal  population 
as  a  whole." 

Forst  et  al.  (1985)  presents  results  of 
aerial  surveys  of  ringed  seals  on  the 
shorefast  ice  of  the  eastern  Chukchi  Sea 
and  Beaufort  Sea  in  May-June  1985. 
Their  report  compares  these  results  with 
those  from  surveys  conducted  in  1970- 
1984. 

In  the  Beaufort  Sea,  highest  seal 
densities  were  found  in  the  area  of 
greatest  industrial  activity  (Oliktok 
Point  to  Flaxman  Island).  Comparisons 
of  seal  densities  in  a  block  designated 
as  "industrial"  and  adjacent  control 
blocks  showed  a  significantly  higher 
density  in  the  industrial  block,  mostly 
attributable  to  seals  at  cracks. 

A  comparison  of  the  1985  data  with 
that  collected  in  previous  years 
indicates  that  the  distribution  of  ringed 
seals  on  the  shorefast  ice  off  Alaska  is 
quite  dynamic.  An  analysis  of  all 
available  data  strongly  suggests  a  long- 
term  decline  in  abundance  of  ringed 
seals  in  the  Chukchi  Sea  north  of  Point 
Lay.  In  the  Beaufort  Sea,  it  appears  that 
ringed  seal  density  was  comparatively 
high  in  1970  and  1975  (2.09  and  2.50  seals 
per  nm*),  dropped  to  low  levels  in  1976- 
1977  (1.37  and  1.13  seals  per  nm*)  and 
returned  to  higher  density  in  1985  (2.83 
seals  nm*).  the  1985  overall  density  was 
45  per  cent  higher  than  the  long-term 
combined  mean  density. 

Based  on  NOIA's  and  IAGC'b 
estimate  of  1,800  sq  miles  (1,357  nm*)  as 
the  maximum  areas  covered  by  seismic 
operations  and  the  highest  observed 
density  cited  by  Bums  et  al.  (1981)  (2.8 
seals  per  nm*)  and  by  Frost  et  al.  (1985) 
(2.83  seals  per  nm*),  there  could  be  a 
maximum  of  3.800  to  3.840  seals  in  the 
area  of  seismic  activity.  Based  on  this 
estimate  of  percentage  displacement  of 
ringed  seals  (.6  seal  per  nm*),  less  than 
1,000  seals  may  be  displaced  within  the 
area  covered  by  marine  geophysical 
activities.  If  any  of  these  are  nursing 
females  who  abandon  their  young,  pup 
mortality  also  may  occur. 

Although  seismic  activities  on  the  ice 
may  result  in  the  taking  of  small 
numbers  of  ringed  seals,  NMFS  believes 
that  based  on  a  review  of  the  available 
data,  the  taking  would  have  negligible 
impact  on  the  suspecies  worldwide  or 
on  the  Bering,  Beaufort  and  Chukchi 
Seas  populations.  In  addition,  the  small 
take  of  ringed  seals  due  to  marine 
geophysical  exploration  offshore  Alaska 
from  Point  Barrow  east  to  Demarcation 
Point  is  expected  to  have  negligible 
impact  on  the  availability  of  this  species 
for  subsistence  use. 


As  provided  in  the  MMM.  saBpensloti 
of  the  exemption  can  be  made  at  aay 
time  based  on  new  information  which 
indicates  that  seiamic  activities  an 
having  a  significant  adverse  impact  on 
the  ringed  seal,  its  habitat,  or  its 
availability  for  itbaislence  use. 

tandOisaMsiaK 


No  comments  were  received  reganfing 
tne  proposed  mlenaking. 

Applicability  to  Otfaac  Laws.  Wnrilitiimn 
and  Requirements 

The  amendment  to  tke  expired 
regulations  authorizes  the  taking  of 
small  numbers  of  ringed  seals  incidental 
to  srismic  activities  on  the  ice  in  the 
Beaufort  Sea  from  1987  though  1991. 

NKfi^  prepared  an  Environmental 
Assessment  that  detemrined  that 
allowing  the  take  of  ringed  seals  for  an 
additional  five  years  would  have  an 
insignificant  impact  on  the  humaa 
environment  and,  therefore,  did  not 
constitute  a  major  action  under  the 
National  Environmental  PoKcy  Act. 

The  amendment  is  not  likely  to  result 
in  (1)  an  annual  effect  on  the  economy 
of  $100  miHion  or  more;  (2)  a  mapc 
increase  in  costs  or  prices  for 


consumers,  individual  industries,  or 
government  agencies;  or  (3)  significant 
adverse  effect  on  competition, 
employment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
basesl  entetpnaea  ib  ODBastic  or  export 
macketa.  Tfaierefive.  NMFS  detemtned 
that  these  rcpiktioBS  do  not  constitate  a 
major  rule  and  do  not  require  a 
reyilatoiy  iaapact  analysis  under 
Execative  Order  12291. 

The  General  Coonset  of  the 
Department  of  Commerce  certined  to 
the  Small  BusiBesa  Administration  that 
the  regulations  will  not  have  a 
significant  impact  on  a  sobstantial 
number  of  small  eiitities. 

The  regulations  contain  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  These 
requironents  were  approved  by  the 
Of&ce  of  Management  and  Budget 
(OMB)  under  section  3504(b)  of  the 
Paperwork  Reduction  Act  nsued  under 
OMB  Control  Number  064a-0151. 

The  Assistant  Administrator  for 
Fisheries.  NMFS.  pursuant  to  section 
553(d](3)  of  the  Administrative 
Procedure  Act.  finds  that  because 
recordkeeping  aad  reporting 


requirenent*  are  in  ]riace  and  Ae 

seismic  exploration  companies  must 
begin  their  work  in  January  when  the  ice 
reaches  a  certain  level  of  Uiickness, 
good  cause  exists  for  making  this  rule 
effective  as  of  January  1, 1987,  prior  to 
30  days  after  publication  as  final. 

List  of  SubMK  in  5S  CFR  Part  a2t 

Marine  mammals.  Reporting  and 
recordkeeping  requirements. 

Dated:  laouMy  S,  1987. 
James  E.  Douglas,  Jr.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Piaheries  Serricm. 

PART  228— [AMENDED] 

For  the  reasons  set  forth  above,  SO 
CFR  Part  228  is  amended  as  follows: 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  foUows: 

Authority:  10  U.S.C  1371(a)(S). 


§228.12    [AMMndad] 

2.  Section  228.12  is  amended  by 
replacing  die  phrase  "1982  dirough  1986" 
with  the  phrase  "1987  through  1991**. 

[FR  Doc.  87-654  Filed  l-»-a7;  ac46  aa] 

HLUMO  coos  set 


UM  I 


1200 


Federal  Register  /  Vol.  52.  No.  7  /  Monday.  January  12,  1967  /  Proposed  Rules 


1201 


Proposed  Rules 


Fadwal  Ragiatar 

Vol.  52.  J«to.  7 

Monday,  January  12.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  the 
proposed  Issuance  of  mtes  and 
regutalions.  The  purpose  of  these  notices 
is  to  grve  Interested  persoro  an 
opportunity  to  participate  In  the  ruie 
making  prior  to  the  adoption  of  the  final 
mies. 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 

(Oodiet  Na  PRM-50-47] 

QuaMy  Tectmology  ComfMny.  Petition 
fof  Rulemaking 

AQCNCv:  Nuclear  Regulatory 
Commission. 

ACTION:  Receipt  of  petition  for 
rulemaking. 


:  The  Nuclear  Regulatory 
Commission  requests  public  comments 
on  this  notice  of  receipt  of  a  petition  for 
rulemaking  dated  October  27, 1986,  that 
was  filed  by  Quality  Technology 
Company.  The  petition  was  docketed  by 
the  Commission  on  November  14, 1986, 
and  assigned  Docket  No.  PRM-€0-47. 
The  petitioner  requests  that  the 
Commission  add  to  its  regulations 
requirements  that  all  utilities  involved  in 
a  nuclear  program  (1)  report  to  the 
NRC's  Office  of  Investigation  all 
employee-identified  concerns  related  to 
"wrongdoing  activities"  and  (2) 
establish  and  maintain  an  employee 
concerns  program. 

DATES:  Submit  comments  by  March  13, 
1987.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 

ADDRESSES:  Send  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 

Obtain  a  copy  of  the  petition  by 
writing  to  the  Division  of  Rules  and 
Records.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

A  copy  of  the  petition  and  of 
comments  on  the  petition  are  available 
for  inspection  or  copying  for  a  fee  at  the 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC 


TOR  FUIITHCR  INFORMATION  CONTACT: 

Michael  T.  Lesar,  Acting  Chief,  Rules 
and  I'rocedures  Branch,  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone:  301-492-7758  or.  Toll  Free, 
800-368-5642. 
supplemcntahy  information: 

Petitiooer's  Proposal 

The  petitioner  encourages  the 
Commission  to  add  to  its  regulations 
requirements  that  all  utilities  involved  In 
a  nuclear  program  (1)  report  to  the 
NRC's  Office  of  Investigations  all       v. 
employee-identifled  concerns  related  to  * 
"wrongdoing  activities"  and  (2) 
establish  and  maintain  an  employee 
concerns  program. 

The  petitioner  envisiims  that  the 
reporting  of  "wrongdoing  activities" 
would  be  much  along  the  same  lines  as 
the  reports  of  nuclear  safety-related 
issues  required  by  10  CFR  S0.55(e]  and 
10  CFR  Part  21.  The  petitioner  suggesU 
that  the  employee  concerns  prc^am 
could  incorporate  ideas  from  work  of 
the  Employee  Response  Team  recently 
conducted  at  the  Tennessee  Valley 
Authority  (TV A)  Watts  Bar  facility. 

Basis  of  the  Proposal 

The  petitioner  bases  this  proposal  on 
experience  from  its  involvement  in  an 
employee  concerns  program  at  several 
utilities,  most  recently  at  TVA's  Watts 
Bar  faciUty.  The  petitioner  contends  that 
its  various  roles  in  employee  concerns 
programs  have  provided  die  company 
the  unique  position  of  viewing  the 
nuclear  industry  from  both  the 
perspective  of  management  and  the 
employee.  They  further  contend  that 
they  know  from  this  vantage  point  and 
experience  that  employees  engaged  in 
construction  or  operation  of  a  nuclear 
facility  have  the  most  accurate  and 
insightful  information  about  nuclear 
safety-related  issues.  Several  thousand 
nuclear  safety-related  concerns  and 
several  hundred  "wrongdoing  activities" 
were  identified  through  efforts  of 
employee  concerns  programs  that  the 
petitioner  contends  would  not  have 
otherwise  been  identified.  Their 
experience  makes  clear  to  the  petitioner 
that  NRC's  safeguards  management  is 
only  partially  effective.  Therefore,  they 
think  that  an  effective  way  should  be 
developed  of  obtaining  the  information 
that  only  employees  may  hold. 


Reason  for  the  Proposal 

The  petitioner  thinks  that  without 
resolution  of  employee-identified  safety- 
related  concerns,  the  potential  exists  for 
a  series  of  costly  hardware  failures  or 
danger  to  employees  of  nuclear  facilities 
or  the  general  public. 

The  petitioner  states  that,  from  their 
experience,  how  a  licensee  disposes  of 
"wrongdoing  activities"  is  not  clear  at 
all  and  that  licensees  do  not  willingly 
report  these  activities  to  the  NRC  or  the 
Department  of  Justice.  Therefore,  a 
corrective  action  mechanism  should  be 
developed  to  investigate  or  resolve- 
"wrongdoing"  issues. 

Conclusion 

The  "petitioner  concludes  (1)  that 
requiring  the  reporting  of  all  employee- 
identified  concerns  to  the  NRC's  Office 
of  Investigation  would  prevent 
unresolved  issues  from  falling  into  a 
"black-hole,"  and  (2)  that  the  sheer 
nimibers  of  concerns  identified  along 
with  the  greater  than  50  percent  rate  of 
substantiation  of  these  concerns  more 
than  justifies  the  need  for  establishing 
and  maintaining  a  nationwide  employee 
concerns  program. 

Dated  at  Washington,  DC,  this  7th  day  of 
January.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Cliilk, 
Secretary  of  the  Commission. 
(PR  Doc.  87-576  Filed  1-9-^;  8:45  amj 
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DEPARTMENT  OF  TRANSFORATION 

Federal  Highway  Administration 

23CFRCh.1  I 

[FHWA  Docket  No.  S6-13] 

Reference  Material;  Roadside  Design 
Guide 

AQCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice;  request  for  comments. 

summary:  The  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  is  compiling  a 
comprehensive  "Roadside  Design 
Guide"  that  will  address  roadside  safety 
design  in  a  single  document.  The  Federal 
Highway  Administration  (FHWA)  has 
been  requested  by  AASHTO  to  provide 


assistance  in  this  undertaking.  This 
assistance  will  consist  of  updating  and 
consolidating  information  from  various 
existing  publications  (including  the  1977 
AASHTO  'Guide  for  Selecting, 
Locating,  and  Designing  Traffic 
Barriers")  that  are  widely  used  by  the 
highway  engineering  community  and 
preparing  an  initial  draft  of  the 
"Roadside  Design  Guide."  Information 
recently  obtained  from  Federal,  State, 
and  industry-sponsored  research, 
development,  and  implementation 
activities  will  be  used  in  the  updating 
process.  First-draft  chapters  of  the 
"Roadside  Design  Guide"  will  be 
circulated  within  the  AASHTO  Task 
Force  for  Roadside  Safety  for  detailed 
review,  after  which  a  final  draft  of  the 
Guide  will  be  circulated  throughout  the 
AASHTO  for  review  and  approval  by 
that  agency.  Should  the  "Roadside 
Design  Guide"  be  adopted  by  the 
AASHTO,  FHWA  contemplates  citing 
the  Guide  in  23  CFR  625.5,  which  lists 
informational  publications  acceptable 
for  use  in  developing  Federal-aid 
highway  projects.  The  FHWA  is  inviting 
comments  regarding  this  action  and  will 
place  in  the  docket  draft  Guide  chapters 
j  and  other  pertinent  inforamtion  as  they 
become  available,  upon  which 
comments  are  also  invited. 

DATES:  Comments  on  actions  and 
materials  cited  in  this  Notice  must  be 
received  on  or  before  March  13, 1987. 
Comments  on  materials  added  to  the 
docket  will  be  accepted  until  closure  of 
the  docket  which  will  be  armounced  in  a 
future  Notice. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  86-13,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m.. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Mr.  Seppo  I.  Sillan,  Chief,  Geometric 
and  Roadside  Design  Branch.  Office  of 
Engineering  (202)  366-1327  or  Mr. 
Michael  J.  Laska,  Office  of  the  Chief 
Counsel  (202)  366-1383,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  ET,  Monday  through  Friday,  except 
legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

Standards,  policies  and  guides  that  have 
been  approved  or  referenced  by  the 
FHWA  for  application  on  Federal-aid 


highway  projects  are  listed  in  23  CFR 
Part  625.  Most  roadside  design  guidance 
is  presently  contained  in  23  CFR 
625.5(a)(3)  under  the  reference.  "Guide 
for  Selecting,  Locating  and  Designing 
Traffic  Barriers".  AASHTO  1977  (Barrier 
Guide).  The  AASHTO  is  developing  a 
more  comprehensive  document  called 
the  "Roadside  Design  Guide"  which  it 
anticipates  will  replace  the  Barrier 
Guide.  The  FHWA  is  providing 
assistance  to  AASHTO  in  the 
preparation  of  the  "Roadside  Design 
Guide." 

The  "Roadside  Design  Guide"  will 
cover  virtually  all  aspects  of  roadside 
safety  design  including  accident 
characteristics  and  costs,  topographic 
and  drainage  features,  sign  and 
luminaire  supports  and  other  roadside 
features,  roadside  and  median  traffic 
barriers,  bridge  railings,  crash  cushions, 
and  work  zone  safety  hardware.  To 
encourage  and  promote  full  public 
participation  in  this  process,  the  FHWA 
is  giving  notice  that  the  revised 
guidance,  as  discussed,  is  being 
prepared  by  the  AASHTO  and  that  the 
FHWA  has  established  a  docket  on  the 
subject.  Any  comments  received  will  be 
fully  considered  in  the  continuing 
assistance  FHWA  provides  the 
AASHTO. 

Drafts  of  Chapters  1,  Introduction,  and 
2,  Roadside  Accidents  and  Costs,  have 
been  forwarded  to  AASHTO  Roadside 
Safety  Task  Force  Members  for  initial 
review  and  are  available  for  inspection 
at  the  address  provided  under  the 
heading  FOR  FURTHER  INFORMATION 

CONTACT.  As  additional  draft  chapters 
or  revised  draft  chapters  are  completed 
and  forwarded  to  Task  Force  members 
for  review,  they  will  also  be  added  to 
the  docket  for  public  inspection  and 
comment.  When  a  complete  draft  of  the 
"Roadside  Design  Guide,"  comprised  of 
revised  individual  chapters,  is 
completed,  its  availability  will  be 
announced  in  separate  Notice  in  the 
Federal  Register. 

Also  available  for  review  at  present 
are  the  following  related  documents:  (1) 
Draft  outline  for  the  "Roadside  Design 
Guide,"  and  (2)  1977  AASHTO  "Guide 
for  Selecting,  Locating  and  Designing 
Traffic  Barriers." 

Issued  on:  December  29, 1988. 
Robert  E.  Fairis. 

Deputy  Administrator  Federal  Highway 
Administration. 

(PR  Doc.  87-577  Filed  1-9-87;  8:45  amJ 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing  ■  Federal  Housing 
Commissionar 

24  CFR  Part  232, 241,  and  242 

[Docket  No.  R-87-1313;  FR-2227] 

Mortgage  Insurance  for  Hospitals; 
Miscellaneous  Revisions 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

action:  Proposed  rule. 

summary:  This  rule  seeks  public 
comment  on  revisions  to  the  eligibility 
requirements  for  mortgage  insurance  for 
hospitals  that  are  in  addition  to  those 
proposed  in  two  eariier  proposed  rules. 
These  new  proposed  revisions  include  a 
minimum  cash  investment  equal  to  10 
percent  of  the  estimated  cost  of 
construction  or  rehabilitation,  subject  to 
reduction  if  a  higher  mortgage  insurance 
premium  is  paid,  and  a  requirement,  to 
be  eligible  for  the  program,  that  the 
projected  annual  operating  support  for  a 
publicly  supported  hospital  may  not 
exceed  10  percent  of  the  total, 
anticipated  annual  revenues  needed  to 
operate  the  hospital.  The  rule  also 
proposes  a  number  of  technical 
revisions  to  the  hospital  insurance 
program,  the  supplemental  loan 
insurance  program,  and  the  nursing 
homes,  intermediate  care  faciUties  and 
board  and  care  homes  insurance 
program. 

DATE:  Comment  due  March  13, 1987. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10276,  Department 
of  Housing  and  Urban  Development, 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 

FOR  FURTHER  INFORMATKM  CONTACT 

James  Hamemick,  Director,  Office  of 
Insured  Multifamily  Housing 
Development,  Room  6128,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
40210-8000,  telephone  (202)  755-6500. 
(This  is  not  a  toll-free  number.) 
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UM  I 


SU^TLSMIirr  ANY  I 

Background 

On  October  12. 1964.  the  Department 
pablished  tvro  proposed  ndet  to  rtviae 
the  regulations  govtming  tfaa 
Department's  mortgage  instiranoe 
program  for  hospitals  (49  FR  40044  and 
40047).  The  proposed  rale  (die  "sUding 
scale"  proposed  rule)  proposed  a 
progressively  declining  maximom  loan- 
to-replacement-cost  ratio  as 
replacement  costs  increase  above  tlOO 
million.  The  lecond  rule  (the  "public 
hospital"  proposed  rule)  provided  for 
the  eligibility  of  public  hospitals  for 
mortgage  ixuurance.  It  also  proposed 
certain  additional  security  requirements 
for  a  hospital  seeking  mortgage 
insurance  where  the  hospital  had  a 
history  of  receiving  public  support,  and 
sought  pnbUc  comment  on  coinsurance 
issues. 

There  were  eight  public  comments  on 
the  sliding  scale  proposed  rule  and 
eleven  public  comments  on  the  public 
hospital  proposed  rule.  Since  the 
publication  of  these  proposed  rules,  the 
Department  has  decided  that  additional 
revisions  should  be  made  to  the  hospital 
mortgage  insurance  regulations.  Since 
several  of  these  changes  are  related  to 
the  subject  matter  of  the  sliding  scale 
and  public  hospital  rides,  the 
Department  is  seeking  public  comment 
on  these  additional  changes  before 
publishing  a  final  rule. 

To  assist  the  reader,  the  Department 
is  publishing  all  of  the  regulation  text 
that  would  be  a^ected  by  the  sliding 
scale  proposed  rule  and  by  the  public 
hospital  proposed  rule,  including 
changes  based  on  the  public  comments 
received  in  response  to  the  earlier 
proposed  rules.  There  follows  a 
discussion  limited  to  the  changes 
presented  by  this  proposed  nde,  for 
which  additional  public  comment  is 
sought.  (Changes  based  on  public 
comments  on  the  earlier  proposed  rules 
wnll  be  discussed  further  in  Uie  final 
rule.) 

Proposed  Adifitional  Revisioos 

Section  242.3  would  be  revised  in  two 
ways.  First,  paragraph  (a)  would  provide 
more  details  on  the  factors  that  the 
Department  of  Health  and  Human 
Services  (HHS)  considers  in  determining 
the  feasibility  of  a  hospital  proposal. 
(This  revision  would  not  affect  any 
substantive  change  in  HHS's  current 
procedures  for  reviewing  hospital 
proposals  submitted  under  HUD's 
hospital  mortgage  insurance  program.) 
Second,  paragraph  (c)  would  be  revised 
to  make  the  mortgage  insurance 
application  fee  payable  when  the 
hospital  proposal  is  submitted  to  HHS. 
Most  of  the  mortgage  underwriting  is 


eocarapasaed  in  the  HHS  review  at  the 
proposal.  This  change  would  conform 
the  hospital  insurance  program  to  the 
practice  in  all  of  HUD's  other  mortgage 
insurance  programs  by  having  tbe  fee 
collected  before  the  underwriting  is 
done. 

This  rale  also  would  add  a  new 
i  242.12,  Transfer  fee.  which  would 
provide  for  payment  of  a  fee  calculated 
at  50  cents  per  thousand  dollars  of  the 
original  face  amomit  of  the  mortgage. 
This  revision  would  correct  the 
insulvertent  omission  of  an  express 
reference  to  transfer  fees  in  Part  242. 
The  provision  parallels  regulations  for 
other  mortgage  insurance  programs 
which  require  payment  of  a  transfer  fee 
when  there  is  a  request  for  HUD 
approval  of  a  change  in  owmership  of 
the  project  or  of  a  substitution  of 
mortgagor.  (See  S9  207.1(h)  and  232.13a.) 
Payment  of  the  transfer  fee.  under 
§  242.12,  would  be  due  upon  application 
to  HHS  for  review.  This  section  also 
would  specify  that  no  transfer  fee  would 
be  required  if  the  parties  to  the  transfer 
transaction  are  nonprofit  organizations. 

The  Department  is  considering  adding 
other  user  fees  for  processing  requests 
for  approval  of  modifications  in  the 
terms  of  the  loan.  The  fees  would  be 
established  under  the  suthority  provided 
in  section  7(j)  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C  35350))-  The  Department,  in 
setting  fees,  will  take  into  consideration 
fees  that  HHS  may  establish  for 
processing  similar  requests  under  Title 
VI  of  die  Public  Health  Service  Act  (See 
proposed  rule  published  by  HHS  at  51 
FR  18462  (May  20. 1986).) 

The  Department  is  also  proposing  to 
require  all  mortgagors  imder  this 
program  to  have  a  cash  investment  in 
the  hospital  equal  to  at  least  10  percent 
of  the  estimated  cost  of  construction  or 
rehabilitation  (5  percent,  with  HHS 
approval  if  the  mortgage  insurance 
premium  is  based  on  three-quarters  of 
one  percent  of  the  original  mortgage 
amount  rather,  than  on  one-half  of  one 
percent).  To  effect  this  proposed  change, 
S  242.29  would  be  revised  to  conform  the 
adjusted  and  reduced  mortgage  amounts 
so  that  a  10  percent  (or  5  percent,  if  the 
mortgage  insurance  premium  is  set  at 
three-quarters  of  one  percent)  cash 
investment  would  be  required.  Section 
242.251  wonk)  be  revised,  and  new 
1 242.255  would  be  added,  to  make 
necessary  conforming  reviaions  with 
respect  to  the  payment  of  mortgage 
insurance  premiums. 

Section  242.47,  insurance  of  bonds 
secured  by  trust  indentures,  would  be 
revised  to  correct  an  apparent  printing 
error  by  replacing  the  current  paragraph 


(b)  wtth  the  correct  text.  The  revised 
paragraph  (b)  would  be  the  same  as 
comparable  paragraphs  in  the  related 
sections  for  other  iMrtgage  insurance 
programs.  (See.  e.g..  i  207.15(b).) 

Section  242.02.  Eligibility  of  mortgages 
covering  publicly  supported  hospitals, 
would  be  revised  to  make  a  mortgage 
ineligible  for  hwin-ance  if  it  covers  a 
hospital  with  a  projected  annual 
operating  support  percentage  that  is 
greater  than  10  percent.  The  Department 
is  concerned  that  hospitals  that  require 
such  substantial  levels  of  support,  i.e., 
over  10  percent  present  an  undue  risk  to 
the  insurance  fund,  especially  given  the 
likelihood  that  such  hospitals  will  not  be 
able  to  obtain  legally  binding 
commitments,  and  given  the  increased 
costs  of  hospitals,  which  may  cause 
even  a  single  default  to  have  an 
enormous  impact  on  the  insurance  fund. 

This  rule  would  also  add  a  new 
S  241.165,  Eligibility  of  refinancing 
transactions,  to  permit  the  insurance, 
under  section  2^a)(7)  of  the  National 
Housing  Act,  of  a  loan  given  to 
refinance  an  insured  supplemental  loan. 
This  revision  would  provide  authority  to 
insure  the  refinancing  of  insured 
supplemental  loons  which  is  similar  to 
the  authority  for  the  refinancing  (^ 
insured  mortgages  for  hospitals  (see  24 
CFR  242.96  as  added  by  50  FR  47727. 
November  20, 1985)  and  for  the  various 
multifaroily  mortgage  insurance 
programs  (see.  e.g.,  24  CFR  I  221.560). 

The  Department  is  also  proposing  to 
revise  S  232.32  to  permit  the  insurance, 
under  section  223(a)(7)  of  the  National 
Housing  Act,  of  a  mortgage  given  to 
refinance  an  insured  mortgage  covering 
a  board  and  care  home.  On  September 
16, 1985,  the  Department  pubbshed  a 
final  rale  (50  FR  39520)  revising  Part  232 
to  provide  mortgage  insurance  for  the 
construction  of  board  and  care  homes, 
as  authorized  by  section  437  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983,  Pub.  L  98-181  (approved 
November  30, 1983).  Through  a  separate 
rulemaking  (50  FR  47327,  November  20. 
1985),  the  Department  revised  S  232.42, 
Eligibility  of  refinanced  mortgage,  to 
permit  the  insurance,  under  section 
223(a)(7)  of  the  National  Housing  Act,  of 
a  mortgage  given  to  refinance  an 
intermediate  care  facility.  Because 
S  232.42.  as  revised  by  50  FR  47327, 
applies  only  to  an  existing  mortgage 
covering  a  facility  *iiaving  20  or  more 
beds",  it  does  not  apply  to  an  existing 
mortgage  covering  a  board  and  care 
home.  This  omission  was  inadvertant. 
The  Department,  therefore,  proposes  to 
revise  I  232.42  so  that  it  would  apply  to 
any  existing  mortgage  that  is  insured 


under  Subpart  A  of  Part  232  and  is 
otherwise  eligible  for  insurance. 

This  rule  also  would  add  the  defined 
term  "Secretary  of  HHS"  and  would 
replace  various  references  to  HHS 
through  Part  242  with  this  definition. 

Fmdings  and  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  derk.  Room  10276. 451 
Seventh  Street  SW.  Washington.  DC 
20410. 

This  rale  does  not  cosntitute  a  major 
rule  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  Febraary  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  HUD 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  proposed  revisions  (1)  to 
Part  242  would  apply  to  HUD-insured 
hospitals  and  applicants  for  HUD 
insurance  for  hospitals,  most  of  which 
are  not  small  entities  and  (2)  to  Parts  232 
and  241,  would  simply  permit  the 
insurance  of  mortgages  to  refinance 
existing  insured  mortgages  covering 
board  and  care  homes  and  of  loans  to 
refinance  existing  insured 
supplementary  loans,  respectively, 
which  are  not  economically  significant 
transactions. 

This  proposed  rale  was  listed  as 
Sequence  Number  829  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  27, 
1986  (51  FR  38424),  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  information  collection 
requirements  contained  in  this  rale  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 


Reduction  Act  of  1980  (44  U.S.C.  3501- 
3502).  No  person  may  be  subject  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
die  Federal  Register. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  for  this 
rale  are  program  numbers  14.128 
(Mortgage  Insurance-Hospitals),  14.129 
(Mortgage  Insurance — Nursing  Homes, 
Intermediate  Care  Facilities  and  Board 
and  Care  Homes),  and  14.141 
(Supplemental  Loan  Insurance — 
Multifamily  Rental  Housing). 

List  of  Subjects 

24CFRPaTt232 

Fire  prevention.  Health  facilities.  Loan 
programs:  Health,  Housing  and 
community  development.  Mortgage 
insurance,  Nursing  homes.  Intermediate 
care  facilities.  Board  and  care  homes. 

24  CFR  Part  241 

Energy  conservation.  Mortgage 
insurance,  Solar  energy  project. 

24  CFR  242 

Hospitals,  Mortgage  insurance. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Parts  232, 241,  and  242 
as  follows: 

PART  232-MORTQAGE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FACILITES. 
AND  BOARD  CARE  HOMES 

1.  The  authority  citation  for  Part  232 
would  continue  to  read  as  follows: 

Authority:  Sees.  211  and  232.  National 
Housing  Act  (12  U.S.C.  ITlSb.  17l5w);  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  Section  232.42  would  be  revised  to 
read  as  follows: 

§232.42    EUgNMUty  of  reflnanced 
mortgages. 

A  mortgage  given  to  refinance  an 
existing  mortgage  that  is  insured  under 
this  subpart  may  be  Insured  imder  this 
subpart  pursuant  to  section  223(a)  (7)  of 
the  National  Housing  Act  if  it  meets  the 
requirements  of  (  207.32(a)  through  (c) 
of  this  chapter  (other  than  the  five  or 
more  rental  unit  requirement),  as  well  as 
the  requirements  of  this  subpart 

PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

3.  The  auUiority  citation  for  Part  241 
would  continue  to  read  as  follows: 


Authority:  Sees.  211  and  241.  National 
Housing  Act  (12  U.S.C  ITlSb.  1715s-«):  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(dl). 

4.  In  i  241.70,  paragraph  (a)  (2)  would 
be  revised  to  read  b*  foUows: 

f  241.70    Maximum  loan  amount 

(a)  *  •  • 

(2)  An  amount  which,  when  added  to 
any  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  mortgage  amount  allowable 
for  the  project  or  facility  under  the 
Department's  regulations  in  Chapter  II 
of  Title  24  of  die  Code  of  Federal 
Regulations. 

5.  A  new  {  241.165  would  be  added  to 
read  as  follows: 

S241.16S    ElgMMy  Of  refinancing 

A  loan  given  to  refinance  an  existing 
loan  that  is  insured  under  this  subpart 
may  be  insured  under  this  subpart 
pursuant  to  section  223(a)  (7)  of  the 
National  Housing  Act.  Insurance  of  the 
new,  refinancing  loan  is  subject  to  the 
following  limitations: 

(a)  Principal  amount  The  principal 
amount  of  die  refinancing  loan  may  not 
exceed  the  lesser  of  the  original 
principal  amount  of  the  existing  insured 
loan,  or  the  unpaid  principal  amount  of 
the  existing  insured  loan,  to  which  may 
be  added  loan  closing  charges 
associated  with  the  refinancing  loan  and 
costs,  as  determined  by  the 
Commissioner,  of  improvements 
required  to  be  made  to  property. 

(b)  Debt  service  payment  on  a 
refinancing  loan  for  a  hospital  The 
monthly  debt  service  payment  for  the 
refinancing  loan  on  a  hospital  may  not 
exceed  the  debt  service  payment 
charged  for  the  existing  loan. 

(c)  Loan  term.  The  term  of  the  new 
loan  shall  not  exceed  the  unexpired 
term  of  the  existing  loan,  except  that  the 
new  loan  may  have  a  term  of  not  more 
than  12  years  in  excess  of  the  unexpired 
term  of  the  existing  loan  in  any  case  in 
which  the  Commissioner  determines 
that  the  insurance  of  the  loan  for  an 
additional  term  will  inure  to  the  benefit 
of  the  insurance  fund  under  which  the 
loan  is  insured,  taking  into  consideraton 
the  outstanding  insurance  liability  under 
the  existing  insured  loan,  and  the 
remaining  economic  life  of  the  property. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

6.  The  authority  citation  for  Part  242 
would  continue  to  read  as  follows: 
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Aattmriar  Sees.  211  hmI  Ml  Nslioiwi 
Houateg  Act  (12  U.S.C  1715b.  1715X-7):  wc 
7(d).  OepartaoeBt  of  Houaiag  and  Ufban 
Developmeai  Act  [41  VS.C.  S535(d)). 

7.  In  S  242.1.  paragraph  designations 
(a)  through  (g)  would  be  removed,  the 
definition  of  "hospitar  would  be  revised 
and  a  new  defined  twin  "Secretary  of 
HHS"  would  be  added  in  appropriate 
alphabetical  order,  to  read  as  follows: 

1242.1    OtttHtam. 

•  *  *  •  • 

"Hospital"  neans  r  facility— 

(a)  Which  provides  commonity 
services  for  inytirnt  medical  care  of  the 
sick  or  ininred  (including  obstetrical 
care); 

(bj  Where  not  more  than  SO  percent  of 
the  total  patient  days  during  any  year 
are  customarily  assignable  to  the 
categories  of  chronic  convalescent  and 
rest,  drug  and  alcoholic,  epileptic 
mentally  deflcient.  mental,  nervous  and 
mental,  and  tuberculosis:  and 

(c)  Which  is  a  facility  licensed  or 
regulated  by  the  State  (or.  if  there  is  no 
State  law  providing  for  such  licensing  or 
regulation  by  the  State,  by  the 
municipality  or  other  political 
subdivision  in  which  the  facility  is 
located)  and  is  (1)  a  public  facility 
owned  by  a  State  or  imit  of  local 
government  or  by  an  instrumentahty 
thereof,  or  owned  by  a  public  benefit 
corporation  establiriied  by  a  State  or 
tnit  of  local  guveinment  or  by  an 
instrmnentality  thereof;  (2)  a  proprietary 
facility;  or  (3)  a  facility  of  a  private 
nonprofit  corporation  or  association. 

"Secretary  of  HHS"  means  the 
Secretary  of  Health  and  Human  Services 
or  his  or  her  designee. 

8.  A  new  9  242.2  would  be  added  to 
read  as  follows: 


{242.2 


The  activities  and  functions  provided 
for  in  this  part  shall  be  carried  out  by 
the  Federal  agencies  involved  so  as  to 
encourage  provision  of  comprehensive 
health  care,  including  outpatient  and 
preventive  care  as  well  as 
hospitalization,  to  a  defined  population, 
and  in  the  case  of  public  hoepitals.  to 
encourage  programs  that  are  undertaken 
to  provide  essential  health  care  services 
to  all  residents  of  a  community 
regardless  of  abihty  lo  pay. 

9.  In  i  242.3,  paragraphs  (a)  and  (c) 
would  be  revised  to  read  as  follows: 

12424    Applications. 

(a)  Prior  approval.  An  application  for 
insurance  of  a  Bortgage  imder  this  part 
shall  be  considered  only  in  connection 


with  a  hospital  proposal  that  has  been 
approved  by  the  Secretary  of  HHS  as 
substandally  in  accord  writh  those 
provisions  of  title  VI  of  the  ^iMic 
Health  Service  Act  and  its  implementing 
standards  that  relate  to  determining 
need  for  the  facility  and  general 
standards  of  construction  and 
equipment.  This  approval  process 
entails  a  detennination  of  the  market 
need  and  feasibility  of  the  prnpesal  and 
assesses,  on  a  marketwide  basis,  the 
impact  of  the  proposed  faoflity  on  and 
its  relationstep  to  other  healthcare 
facilities  and  services  (particularly  other 
hospitals  Kvith  mortgages  insived  under 
this  part);  the  number  and  percentage  of 
any  excess  beds;  demo^aphic 
projections:  the  reimbursement  stnicture 
of  the  proposed  hospital  (including 
patient/payer  mix);  and  die  probmie 
projected  impact  on  the  proposed 
hospital  of  general  kealthoara  system 
trends,  such  as  the  development  of 
health  maintenance  organizations, 
alternative  health  care  delivery  systems 
and  new  reimbursement  methods. 


(c)  Application  fee.  An  application  fee 
of  $1.50  per  thoasand  dollars  of  the 
amount  of  the  loan  to  be  insured  shall 
be  paid  to  the  Commissioner  at  the  tme 
the  hospital  proposal  is  sabmitted  to  the 
Secretary  of  HHS  for  approval. 

la  A  new  i  242.12  would  be  added  to 
read  as  follows: 


1342.12    T« 

Upon  application  to  the  Secretary  of 
HHS  for  review  of  a  transfer  of  physical 
assets  or  the  substitution  of  mortgagors, 
a  transfer  fee  of  50  cants  par  thousand 
dollars  of  the  original  principal  amount 
of  the  mortgage  shall  be  paid  to  the 
Commissioner.  A  transfer  fee  is  not 
required  if  the  parties  to  the  transfer 
transaction  are  nonprofit  organizations. 

11.  Section  242.23  would  be  revised  to 
read  as  follows: 


S  242.23 

The  mortgagor  shall  be  a  public 
mortgagor  (/.«.,  an  owner  of  a  public 
facility),  a  private  nonprofit  corporation 
or  association,  or  a  profit-motivated 
mortgagor.  The  mortgagor  shall  be 
approved  by  the  Commissioner  end 
shall  possess  the  powers  necessary  and 
incidental  to  operating  a  hospital. 

12.  Section  %  242.27  would  be  revised 
to  read  as  follows: 

S  242.27    Maximum  mortgaoe  smounta. 

(a)  The  Commissioner  may  insure  a 
mortgage  that  is  otherwise  eligible  for 
insursnce  under  this  part  in  any  amount 
subject  to  the  following  requirements: 


(1)  For  a  project  wth  a  replacement 
cost  that  does  not  exceed  ^5  milhon. 
the  maximum  insurable  mortgage 
amotmt  shall  not  exceed  90  percent  of 
the  Commissitmer's  estimate  of  the 
replacement  ct»t  of  the  hospital, 
including  major  movable  equipment  to 
be  used  in  its  operation,  when  the 
proposed  improvements  are  completed 
and  the  equipment  is  installed,  and 

(2)  For  a  project  with  a  replacement 
cost  that  is  greater  than  $75  miUioa.  the 
maximum  insurable  mortgage  amount 
shall  not  exceed  an  amount  based  on 
the  Commissioner's  estimate  of  the 
replacement  cost  of  the  hospital, 
including  major  movable  equipment  to 
be  used  in  its  operation,  when  the 
proposed  improvements  are  completed 
and  the  equipment  is  installed,  that  is 
calculated  as  the  sum  of  the  products 
derived  from  the  percentages  of  the 
incremental  amoants  set  out  below. 


rarceni- 

a^eof 

astsnated 

replaca- 

Replacement  cost 

mentcost 

that  may 

be 

insurod 

<peioent) 

Up  to  Mtat  75  miNon  doNsis.—-. 

90 

Next  50  rrilion  doNars. 

85 

Next50iM«iandollsrs..     .-    . 

80 

Moid  50  miMon  dottars 

75 

Next  50  miirton  dollars , 

70 

Next  50  rwllon  dollars        

Remaining  smount ,.„..__.-. 

65 

60 

(b)  Notwithstandirtg  paragraph  (a)(2) 
of  this  section,  a  mortgage  amount  may 
exceed  $7S  million,  and  be  subject  only 
to  the  maximmn  insurable  mortgage 
amount  limitation  in  paragraph  (a)(1)  of 
this  section,  if  the  hospital  proposal 
required  by  {  242.3(a)  has  been 
submitted  to  the  Secretary  of  HHS 
before  [insert  the  effective  date  of  this 
rule]  and  the  proposal  is  determined  to 
be  complete  and  acceptable  for 
processing. 

13.  In  {  24Z2g.  paragraph  (a)  would  be 
revised  to  read  as  follows: 

S242.29    Adiualed and radacad meXgage 

amounts. 

(a)  Adjusted  mortgage  amount.  A 
mortgage  financing  the  construction  of  a 
hospital  or  the  rehabilitation  of  an 
existing  hospital  is  subject  to  the 
following  limitations,  in  addition  to 
those  set  out  in  |  242.27: 

(1)  Property  held  unencumbered.  If  the 
mortgagor  is  the  fee  simple  owner  of  the 
property  and  the  ownership  is  not 
encumbered  by  an  outstanding 


indebtedness,  the  iBMtg^e  siatl  not 
exceed  90  perceat  (9$  peiceat.  if 
paragraph  (a)(4]  of  this  section  applies) 
of  the  Commissianer's  estimate  of  the 
cost  of  the  proposed  constiuctiao  or 
rehahilitation. 

(2}  Property  subject  to  existing 
mortgage.  If  the  mortgagor  owzis  the 
property  subject  to  an  outstanding 
indebtedness  that  is  to  be  refinanced 
with  part  of  the  insured  mortgage,  the 
mortgage  shall  not  exceed  the  total  of 
the  following: 

(i)  Ninety  percent  (95  percent,  if 
paragraph  (a)(4)  of  this  section  applies) 
of  the  Commissioner's  estimate  of  the 
cost  of  construction  or  rehabilitation, 
pras 

(ii)  Such  portion  of  the  outstanding 
indel  .edness  as  does  not  exceed  90 
percent  of  the  CommissJoner's  estimate 
of  the  fair  market  value  of  the  land  and 
improvements  before  cooMtntction  or 
rehabilitation. 

(3)  Property  to  be  acquired.  If  the 
property  is  to  be  acquired  by  the 
mortgagor  and  the  purchase  price  is  to 
be  financed  with  a  part  of  the  iasared 
mortgage,  the  mortgage  shall  not  exceed 
the  total  of  the  fonowing: 

(i)  Ninety  percent  (95  percent,  if 
paragraph  (a)|4)  of  this  section  applies) 
of  the  Commiflsioner's  estimate  of  the 
cost  of  constraction  or  rehabilitation, 
pies 

(ii)  Ninety  percent  of  the  ectrnl 
purchase  price  of  the  land  and 
improvements  or  of  the  Commissioiier's 
estimate  of  the  fair  maricet  value  of  the 
land  and  improvements  before 
construction  or  rehaixlitation. 
whichever  is  the  lesser. 

(4)  Adjustment  for  higher  mortgage 
insurance  premium.  The  use  of  the 
higher  percentage  for  determining 
maximum  mortgage  amount  under 
paragraphs  ta)(l).  (2)  or  (3)  of  this 
section  is  permitted  only  if  The 
mortgagor  agrees  to  pay  a  mortgage 
insurance  premium  calculated  on  the 
basis  of  three  quarters  of  one  percent  of 
the  original  face  amomit  of  the  mortgage 
and  the  Secretary  of  HHS  approves  the 
use  of  the  higher  percentage. 

•        *        «        «        * 

14.  In  \  242.47,  paragraph  (b)  would  be 
revised  to  read  as  follows: 


S  24247 
trust 


(b)  The  Trastee  shall  be  Uk  holder  of 

record  of  the  insured  mortgage 
(represented  by  the  trust  indenture)  and 
shall  be  authorized  to  act  on  behalf  of 
the  holders  of  such  bonds  or  other 
obligations  in  ati  aaaltefs  oancemiDg  the 
mortgage  insurance  coatraci;  and 


16.  Seclioa  242.51  wouki  be  revised  to 

read  as  Uikven: 

S  24231    PrspaynaotprivMageMd 
prepayment  chargsa. 

(a)  Prepaynteal  privilege.  Except  as 
othenvtse  provided  in  para^'a^  (c)  of 
diis  section,  the  mortgage  shall  contata  a 
provision  permitting  the  mortgagor  to 
prepay  (he  mortgage  in  whole  or  in  part 
upon  any  interest  payment  date,  after 
giving  the  mortgage  30  days'  notice  in 
writing  in  advance  of  its  intention  to  so 
prepay. 

(b)  Prepayment  charge.  TTie  mortgagor 
may  contain  a  provision  for  such  charge, 
in  the  event  of  prepayment  of  principal, 
as  may  be  agreed  upon  between  the 
mortgagor  and  the  mortgagee,  subject  to 
the  following: 

(a)  The  mortgagor  shall  be  permitted 
to  prepay  up  to  15  percent  of  the  original 
principal  amount  of  the  mortgage  in  any 
oae  calendar  year  without  any  such 
charge. 

.   (2)  Any  redaction  in  the  original 
principal  amonat  of  the  mortgage  nrincfa 
the  Commissioner  may  reqaire  parsoant 
to  I  242.29(c)  shall  aoi  be  construed  as  a 
prepaymeat  of  the  nmrtgage. 

(3)  No  charge  shall  be  made  where  tfie 
prepayment  is  made  from  the  proceeds 
of  a  Federal  ^^nt. 

(4)  No  diarge  shall  be  made  where  the 
prepayment  is  made  from  the  proceeds 
of  a  loan  guaranteed  by  fte  Secretary  of 
HHS. 

(c)  Payment  of  bond-finaaced 
mortgages.  Where  &e  mortgage  is  given 
to  secure  a  loan  made  by  a  mortgage 
that  has  obtained  the  funds  for  such 
loan  by  the  issuance  and  sale  of  bonds 
or  bond  anticipatioa  notes,  or  both,  the 
nuutgage  may  contain  a  prepayment 
prohibition  and  prepaymeat  penalty 
charge  acceptable  to  the  Coinmissioner 
as  to  tens,  amount  and  conditions. 

15.  In  S  242.55,  paragraph  (a)  would  be 
revised  to  read  as  follows: 

S242jSC 

andiettaraaf 

(a)  Deposits.  Where  the 
Commissioners  requires  the  mortgagor, 
or  a  jnrisdtcation  under  the  provisions  of 
S  242.92,  to  make  a  deposit  of  cash  or 
secnrities,  die  required  deposit  shall  be 
with  flie  mor^agee  or  a  depository 
acceptable  to  ftie  mortgagee.  The 
deposit  shall  be  held  by  die  mortgagee 
in  a  special  account  or  by  the  depository 
under  an  impropriate  agreement 
approved  by  the  Commissioner. 
*        «        •        *        * 

17.  In  1242.57.  paiagi«|di  (b)  wosld  be 
revised  lo  seed  as  ioUows: 


4242.98    FoBtfsaitft 


(b)  Letter  of  credit.  Tlie  mortgagee 
may  accept  a  letter  of  credit  in  lieu  of 
the  cash  deposit  required  by  paragraph 
(a)(2)  of  diis  section. 

18.  In  S  242j67.  paragraph  (b)  would  be 
revised  to  read  as  fc^ows: 

§242.67    Labor  standards. 


(b)  Waiver  of  compliance  with 
contract  requirements— public 
mortgagor  or  private  nonprofit 
mortgagor.  In  the  case  of  a  public 
mortgagor  or  a  private  nonprofit 
mortgagor,  the  Commissioner  may 
waive  the  requirement  for  compliance 
with  the  contract  provisions  prescribed 
in  paragraph  (a)  of  this  section  in  cases 
or  classes  of  cases  where  laborers  or 
mechanics,  not  otherwise  employed  at 
any  time  in  the  construction  or 
rehabilitatioa  of  the  hospital,  voluntarily 
donate  their  services  ivitbout 
compensation  for  the  purpose  of 
lowering  the  costs  oi  construction  and 
where  the  ComaussioDer  determines 
that  full  credit  has  been  received  by  the 
mortgagor  for  any  amount  saved  thnragh 
such  donated  services. 

$242.69    [Amended] 

ISl  la  {  242.69(c)  reasove  die  words 
"Health  and  Hunan  Services  or  his 
designee"  and  add.  in  their  place,  the 
term  "HHS". 

20.  Anew  (242.92  wodd  be  added  to 
read  as  follows: 

§242.92    EllglbiUty  of  mortsages  covering 
pubHdy  aupporiad  tmspttals. 

(a)  Applicability.  A  mortgage 
financing  the  rehabilitation  or 
replacement  (reconstruction)  of  a 
hospital  that  has  received  ^-eater  than 
10  perceat  of  its  operating  income  from 
tax  revenaies  or  odier  governmental 
appropriations  in  any  year  of  the  five- 
year  period  immetliateiy  preceding  the 
calendar  year  in  udiich  the  hospital  has 
submitted  its  proposal  to  the  Secretary 
of  \W&  is  dii^le  for  insurance  under 
this  sai^art  only  H,  in  additian  to  all 
other  applioaUe  nqiantnts.  it  meets 
the  requireaaeBts  of  this  section.  For 
purposes  of  this  deteramiation.  tax 
revenues  or  other  pnbfic  appropriations 
consist  solely  of  aarestricted 
appropriations  by  a  jarisdiction  for  the 
general  operaliag  support  of  the 
hospitai  and  do  not  include  health  care 
reimboraements  such  as  Medicare. 
Medicaid  or  odier  patient  or  program 
reimburseownt  nechanisns; 
apppropriations  receieve  from  a  spedfic 
tax  earmarked  Cor  a  boapitirf.  which 
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funds  cannot  be  expended  for  any  other 
public  purpose,  or  revenues  received 
under  contracturai  arrangements,  other 
than  contracturai  arrangement  for  the 
care  of  indigent  patients  that  are  less 
than  a  long-term  legally  binding 
commitment,  between  the  hospital  and  a 
municipality  for  the  care  of  specified 
groups,  such  as  police  or  fire  personnel. 
The  provisions  of  this  section  do  not 
preclude  the  Federal  government  from 
imposing  additional  eligibility  or 
security  requirements  on  any  hospital 
mortgage,  whether  or  not  subject  to  the 
requirements  of  this  section,  if  such 
action  is  warranted.  For  example,  if 
appropriate,  the  provisions  of  this 
section  may  be  applied,  in  whole  or  in 
part,  to  any  hospital  that  has  received 
any  tax  revenues  or  other  public 
appropriations  in  the  next  five  years. 
Projected  annual  operating  support. 
The  Secretary  of  HHS,  in  assessing  the 
feasibility  of  the  proposal,  determines 
the  amounts  projected  to  be  necessary 
on  an  annual  basis  to  cover  deficits  that 
are  expected  to  be  incurred  by  the 
hospital.  These  amounts  are  the 
projected  annual  operating  support 
(POS).  When  they  expressed  as  a 
percentage  of  the  anticipated  total 
annual  revenues  needed  to  support  the 
hospital,  the  percentage  is  called  the 
POS  percentage. 

(c)  Eligibility  for  insurance.  A 
mortgage  covering  a  hospital  with  a  POS 
percentage  that  is  less  than  or  equal  to 
10  percent  is  eligible  for  insurance  if  the 
mortgagor  complies  with  all  program 
requirements  and  the  additional  security 
requirements  set  out  in  paragraph  (d)  of 
this  section.  A  mortgage  covering  a 
hospital  with  a  POS  percentage  that  is 
greater  than  10  percent  is  not  eligible  for 
insurance. 

(d)  Additional  requirements.  A 
mortgage  covering  a  hospital  with  a  POS 
percentage  less  than  or  equal  to  10 
percent  is  eligible  for  insurance  if: 

(1)  The  mortgagor  demonstrates  that 
the  jurisdiction  or  jurisdictions  (whether 
State  or  local)  providing  funding  support 
to  the  hospital  to  be  Hnanced  have  made 
a  legally  binding  commitment 
acceptable  to  the  Commissioner  to 
provide  the  POS  determined  necessary 
by  HHS  in  feasibility  processing,  but  in 
any  case  not  less  than  five  percent.  The 
iurisdiction(8)  need  not  provide  support 
funds  in  excess  of  this  percentage  even 
if  the  acual  amount  of  funds  required  by 
the  hospital  is  greater  in  a  given  year. 
Further,  in  any  year  in  which  the  actual 
amount  of  operating  support  fimds 
required  by  the  hospital  to  cover  deHcits 
is  less  than  the  amount  based  on  the 
POS  percentage,  the  jurisdiction  or 
jurisdictions  are  required  to  provide 
only  the  actual  amount  of  support  funds 


necessary.  HHS  may  determine  that  the 
legally  binding  commitment  required 
under  this  section  is  satisHed,  in  whole 
or  in  part  where  a  jurisdiction  is  shown 
to  have  levied  a  specific  tax,  earmarked 
for  the  hospital,  that  does  not  contain  an 
expiration  date  that  precedes  the  end  of 
the  mortgage  term,  and  the  revenues  of 
which  cannot  be  expended  for  any  other 
public  purpose,  and  which  are  projected 
to  be  sufficient  to  supply  the  POS 
determined  by  HHS. 

(2)  If  the  hospital  is  to  be  supported  by 
a  jurisdiction  or  jurisdictions  precluded 
by  law  from  making  the  commitment 
described  in  paragraph  (d)(1)  of  this 
section,  the  mortgage  is  eligible  for 
insurance  only  if  the  mortgagor 

(i)  demonstrates  to  the  Conmiissioner 
that  the  jurisdiction(s]  made  a  legally 
binding  commitment  to  the  maximum 
extent  lawfully  possible  to  provide  the 
POS,  or  that  no  legal  capacity  to  make 
such  a  commitment  exists:  and 

(ii)  provides  an  agreement  executed 
between  the  mortgagee  and  the 
jurisdiction(8)  whereby  an  escrow  or  an 
irrevocable  and  unconditional  letter  of 
credit  (at  the  option  of  the  mortgagee)  is 
provided  to  the  mortgagee  in  an  amount 
equal  to  the  POS  percentage  times  the 
original  mortgage  amount  or  five 
percent  of  the  original  mortgage  amount 
whichever  is  greater.  The  amount  of  the 
escrow  or  letter  of  credit  is  not 
includable  in  the  mortgage  amount 
insured.  The  escrow  or  letter  of  credit 
must  be  held  by  the  mortgagee  until:  (A) 
the  outstanding  principal  balance  of  the 
mortgage  is  less  than  the  escrow  or 
letter  of  credit;  or  (B)  no  annual  POS 
payments  have  been  needed  (as 
determined  in  paragraph  (d](l]  of  this 
section),  from  a  jurisdiction  for  a 
continuous  period  of  Bve  years,  in  which 
case  the  letter  of  credit  or  escrow  shall 
be  released,  subject  to  approval  of  the 
Secretary  of  HHS  and  the 
Commissioner  or  (C)  an  insiirance  claim 
has  been  processed  by  the 
Commissioner  in  accordance  with  the 
provisions  of  t  242.280.  Letters  of  credit 
that  expire  before  the  mortgage  term 
must  be  renewed  or  called  by  the 
mortgagee  before  expiration,  and  the 
proceeds  must  be  held  by  the  morgagee 
as  an  escrow  under  the  requirements  of 
this  section. 

(e)  Remedies  in  the  event  of  a  default. 
If  a  default  occurs  on  a  mortgage  insured 
under  the  requirements  of  paragraph 
(d)(2)  of  this  section,  one  of  the  two 
provisions  that  follow  apply  instead  of 
the  provisions  of  S  207.258(b)(5): 

(1)  If  the  juri8diction(s)  that  provided 
the  escrow  or  letter  of  credit  has  not 
made  all  of  the  payments  during  the 
five-year  period  pnecedina  a  default  that 
would  have  been  required  under  a 


legally  binding  commitment  described  in 
paragraph  (d)(1)  of  this  section,  any 
insurance  benefits  paid  by  the 
Commissioner  under  a  claim  shall  be 
reduced  by  the  full  amount  of  the 
escrow  or  letter  of  credit,  including  the 
amount  of  any  letter  of  credit  that  was 
not  renewed  or  called  when  required  by 
paragraph  (d)(2)(ii)  of  this  section. 

(2)  I  the  jurisdiction(8)  that  provided 
the  escrow  or  letter  of  credit  has  made 
all  of  the  payments  during  the  five-year 
period  preceding  a  default  that  would 
have  been  required  under  a  legally 
binding  commitment  no  reduction  will 
be  made  in  the  insurance  benefits  paid 
by  the  Commissioner  under  a  claim,  and 
the  escrow  or  letter  of  credit  will  be 
returned  to  the  jurisdiction(s),  unless 
HHS  dtermines  that  a  need  exists  for  its 
retention. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nuinl>er  2502-0029] 

21.  Section  242.251  would  be  revised 
to  read  as  follows: 

9242.251    Cro—  fsffnca. 

All  of  the  provisions  of  Subpart  B,  Part 
207  of  this  chapter  covering  mortgages 
insured  under  section  207  of  the 
National  Housing  Act  apply  to 
mortgages  on  hospitals  insured  under 
section  242  of  the  National  Housing  Act 
except  the  following: 

Section  207.252 — First  second  and  third 
premiums. 

Section  207.2S2a — Premiums— operating 
loss  loans. 

Section  207.250— Insurance  l>enefits. 

22.  A  new  §  242.255  would  be  added 
to  read  as  follows: 

S  242.255    Insuranea  pramhims. 

All  of  the  provisions  of  S9  207.252  and 
207.252a  of  this  chapter,  governing 
mortgage  insurance  premiums,  apply  to 
insurance  premiums  for  mortgages 
insured  under  this  part.  However,  if  the 
maximum  mortgage  amount  was 
determined  under  the  provisions  of 
t  242.29(a)(4)  (  i.e.,  exceeded  90  percent 
of  the  Commissioner's  estimate  of  the 
cost  of  construction  or  rehabilitation), 
all  mortgage  insurance  premiums  that 
otherwise  would  be  calculated  under 
SS  207.252  and  207.252a  on  the  basis  of 
one  half  of  one  percent  of  the  original 
face  amount  of  the  mortgage  shall  be 
calculated  on  the  basis  of  three  quarters 
of  one  percent 

23.  Section  242.260  would  be  revised 
to  read  as  follows: 

IM2.260   inaurancabanam*. 

All  of  the  provisions  of  S  207.259  of 
this  chapter  relating  to  insurance     | 


beneRts  appijr  to  awrtgafca  aa  hnnpitain 
insured  under  lliis  sdnisi  I.  except  tittt — 

(a)  In  a  case  where  the  mortgage 
involves  the  financing  or  refinancing  of 
an  existing  hospital  in  accordance  wift 
S  242.93  and  the  conunitment  for 
insuring  such  mortgage  was  issued  on  or 
after  April  1, 1989,  the  insurance  claim 
shall  be  paid  in  cash  unless  dte 
aiortgaguv  files  a  written  reqnest  for 
payment  in  debentures.  If  such  a  request 
is  n»de,  the  daim  shall  be  paid  in 
debentures  issued  in  multijAes  of  $50, 
with  any  balance  less  than  $S0  to  be 
paid  in  cash. 

(b)  In  a  case  where  the  nortgage  is 
insured  under  the  provisions  of  S  242.92, 
the  amount  oif  insurance  benefits  will  be 
reduced  by  any  amount  required  under 
the  escrow  or  letter  of  credit  pixnrtsioDS 
in  S  242.92(d)(2Hii).  but  only  if  tiie 
reduction  described  in  i  242.92(eKl)  is 
applicable. 

SS  242.1. 242J,  242J1. 24247,  iAiM, 
242.75. 242J1. 242.8t.  242.91. 242.93,  and 
242.95    [Amendad] 

24.  In  addition  to  the  amendments  set 
forth  above,  24  CFR  Part  242  %vould  be 
amended  by  inserting  immediately  after 
the  words  lie",  "him",  or  "kis"  the 
words  "or  she",  "or  her",  or  "or  hen", 
respectively,  wherever  the  former  words 
appear  in  the  following  places: 

a.  24  CFR  242.1,  definition  of 
"Commissioner";  b.  24  CFR  242.3(a);  c. 
24  CFR  242.31(b):  d.  24  CFR  242.45;  e.  24 
CFR  242.67(a)(2):  f.  24  CFR  242.89(c);  g. 
24  CFR  242.75;  h.  24  CFR  242.81;  i.  24 
CFR  242.88;  j.  24  CFR  242.91;  k.  24  CFR 
242.93(a):  and  1. 24  CFK  242.95(a]. 

Dated:  Decanber  31. 1986. 
Thomas  T.  DMMiy. 

Assistant  Secretary  for  Hausmg— federal 
Housing  Comaigaioner. 
(PR  Doc.  S7-485  Filed  1-9-67;  8:45  afli] 
aiLUNO  CODE  4310.27-M 


DEPARTIIENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
FIrearma 

27  CFR  Parte  270, 275. 285, 290, 295 
INotieaNeieiS] 

Tobacco  RagulaMon^  lUacallanaoua 
Amendmenta 

aqency:  Bureau  of  Alcohol.  Tobacco 

and  nrearms  (ATF). 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMMK  This  document  proposes 
amendment  of  tlie  tobacco  product 
regulations  to  accomplish  these 
purposes:  (ij  To  pra^^  an  additional, 
liberalized  alleniative  for  identification 


of  maaufacturers  on  domeaSc  cigar  and 
cigantle  packages;  (21  To  provide 
procedures  in  the  r^ulatioas  for 
manufacturers  in  Puerto  Rico  and  the 
Virgin  Islands  to  dain  refold  or  credit 
of  tax;  (3)  To  rennpose  a  requirement 
relating  to  mailcnig  of  padcages  of 
cigarettes  for  expoft:  (4)  To  remove  a 
requireaient  tttat  packages  of  small 
cigars  for  export  be  mariced  wiUi  the 
word  "smair  or  "fit^";  (5)  To  remove 
uimecessary  and  duplicative  provisions 
relating  to  withdrawal  of  cigars 
produ^d  in  a  castoms  bcmded 
warehouse  and  to  provide  for  die  receipt 
of  such  dgars  or  cigars  and  cigarettes 
imported  or  brov^t  into  the  United 
States  into  an  export  warehouse  and 
also  provide  for  tfie  withdrawal  of  such 
cigars  from  an  export  warehouse  to  a 
customs  bonded  warehouse;  (8)  To 
eliminate  a  bond  form  limited  in 
application  to  tobacco  products 
factories,  export  warehouses,  or 
cigarette  papers  and  tubes  factories  in 
favor  of  a  universal  bond  form;  (7)  To 
etintniate  the  requirement  to  submit 
wholesale  cigar  price  announcements 
for  manufacturers  and  impoiteis  of 
cigars;  (8)  To  eliminate  obscdete 
transitional  rules  in  Parts  270  and  275; 
and  (9)  To  liberalize  export  padcaging 
requirements  by  permitting  export  in 
bulk  packages. 

DATC  Comments  must  be  received  on  or 
before  March  13. 1987. 
ADDRESSES:  Please  submit  all  comments 
to  the  Chief,  Distilled  Spirits  and 
Tobacco  Branch,  Post  Office  Box  385. 
Washington.  DC  20044-0385  [Notice  No. 
615). 

FOR  FURTHER  INFORMATION  CONTACT: 

GifFord  A.  MuQen.  Distilled  Spirits  and 
Tobacco  Branch.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  Room  6235, 1200 
Penflsylvania  Avenue  NW.,  Washington, 
DC  20226;  (202)  5B6-7531. 
SUPPI^MENTARV  tNTORMATMHC  For  over 

10  years,  alteiaate  procedures  have 
occasionally  been  approved  wuler  27 
CFR  270.45.  290.72.  and  296.21  £or 
manufacturer  identificatian  connsting  of 
only  the  coiporale  name  and  the 
address  of  the  manufacturer's  prindpal 
office,  instead  of  the  present 
req«ireaientB  of  f  270.21Z  %  2gai84,  and 
S  295.42.  As  a  result  of  this  experience, 
ATF  has  determined  that  no  feopardy  to 
the  revenue  will  result  fitna  permitting 
tobacco  products  manufacturers  who 
meet  stated  conditions  to  mark 
packages  with  such  identification 
without  prior  approval.  On  the  other 
hand,  present  requirements  in  {  27a212, 
§  2n.1M.  and  %  295.42,  relatii^  to 
appiicatiaB  for  appsowal  of  olher 
ahemative  idewtification  marfcs,  wodd 
be  removed  because  there  is  adequate 


authority  in  {  270.45,  i  290.72,  and 
5  295.21  to  approve  applications  such  as 
these.  Nevertheless,  spedfic  new 
wording  clearly  would  state  that  any 
alternative  approvals  previously  granted 
under  the  removed  provisions  are 
continued,  so  that  no  manufacturer 
would  be  forced  to  change  the  mark  he 
is  now  using.  Persons  wishing  in  the 
future  to  apply  for  alternative  marks 
besides  those  specifically  authorized  in 
the  regulations  would  do  so  under 
S  270.45.  S  290.72,  or  S  295.21,  as 
applicable. 

An  amendment  permitting  credit  or 
refund  of  tax  to  Viig'm  Islands  or  Puerto 
Rican  producers  (as  permitted  by  26 
U.S.C.  5705)  is  also  induded.  A 
requirement  to  show  the  designation 
"cigarettes,"  and  the  number  of  them,  on 
packages  of  such  products  removed  for 
export  which  had  been  inadvertently 
omitted  bom  a  previous  amendment 
would  be  rein^osed.  A  requirement  that 
packages  of  small  cigars  for  export  be 
marked  with  the  word  "aaiall"  or  "little" 
would  be  removed,  as  it  is  no  longer  felt 
to  be  neoessajy. 

Subpart  L  of  Part  290  deals  with 
exportation  of  cigars  manufactured  from 
imported  tobacco  in  customs  bonded 
manufacturing  warehouses.  Si«ch 
exporfatioo  is  also  governed  by  customs 
regulations  in  18  CFR  19.16  and  as  such, 
the  regulations  pertaining  to  exportation 
are  duplicative.  Further,  as  the 
manufacturing  of  cigars  in  customs 
bonded  manufacturing  warehouses  is  no 
longer  performed,  the  provisions  in 
Sa^iart  L  of  27  CFR  Part  290  pertaining 
to  such  manufacture  are  imnecessary. 
However,  the  faw  in  26  U.S.C  5704 
provides  for  the  receipt  of  imparted 
cigars  or  cigarettes  into  an  export 
warehouse.  Cigars  produced  in  a 
customs  bonded  warehouse  would  also 
be  covered  by  this  provision. 
Accordingly,  a  section  ai  Subpart  L 
would  be  revised  to  accomplish  this  and 
also  to  permit  the  return  of  such 
products  to  a  customs  bonded 
warehouse. 

ATF  Fom  1533  (5000.18),  Consent  of 
Surety,  is  being  amended  to  extend  the 
terms  of  the  bonds  filed  by  all 
permittees  regulatod  by  ATF.  Therefore, 
ATF  Form  2105,  Extension  of  Coverage 
of  Bond,  is  obsolete  and  new  extensions 
of  bond  coverage  pertaining  to  tobacco 
products  fadories,  export  warehouses, 
or  cigarette  papers  and  tubes  factories 
would  be  filed  using  ATF  Form  1533 
(5000.16). 

Manufacturers  and  importers  of  cigars 
would  no  longer  be  required  to  submit 
copies  of  their  price  announcements  to 
ATF.  This  submission  requirement  arose 
from  the  Tax  Reform  Act  of  1976  which 
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made  cigar  excise  tax  a  function  of  the 
wholesale  price.  Manufacturers  and 
importers  of  cigars  would  still  be 
required  to  maintain  records  of 
wholesale  prices  in  order  that  ATF 
officers  and  inspectors  may  continue  to 
verify  large  cigar  taxpayments  while  at 
the  permit  premises.  However, 
submission  of  price  announcements  to 
ATF  headquarters  is  no  longer  required 
as  they  provide  insufficient  data  to 
determine  industry-wide  wholesale 
cigar  prices.  In  conjunction  with  this 
amendment,  an  obsolete  transitional 
rule  relating  to  the  establishment  of  the 
record  of  wholesale  prices  which 
occurred  on  February  1, 1977,  would  be 
eliminated. 

An  obsolete  transitional  rule  relating 
to  extended  deferral  (§  275.114a)  would 
be  removed.  The  Officer-in-Charge  in 
the  Puerto  Rico  Office  of  International 
Operations  of  the  Internal  Revenue 
Service  has  determined  that  all  bonded 
manufacturers  in  Puerto  Rico  are 
already  qualified  for  extended  deferral. 
Any  new  bonds  Tiled  after  September  1, 
1973,  are  automatically  qualified  for 
extended  deferral.  Therefore,  the 
transitional  rule  and  all  references  to  it 
can  be  removed. 

Existing  regulations  governing  the 
packaging  of  cigars,  cigarettes,  cigarette 
papers,  and  cigarette  tubes,  for  export, 
require  these  products  to  be  put  up  in 
consumer  packages.  This  requirement 
has  been  determined  to  be  unnecessary 
in  the  case  of  products  destined  for 
export  to  a  foreign  country  or  a 
possession  of  the  United  States. 
Alternate  procedures  for  export  in  bulk 
packages  have  occasionally  been 
approved  under  27  CFR  290.7Z  and  no 
problems  have  been  observed. 
Accordingly,  the  packaging 
requirements  of  Part  290  and  the 
definition  of  "package"  in  that  part  are 
proposed  to  be  amended,  to  permit 
export  in  bulk  packages. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  this  proposed  rule,  if 
issued  as  a  final  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  does  not  impose  new 
mandatory  requirements,  but  rather 
permits  new  options  without  rescinding 
any  significant  existing  privileges. 
Consequently,  this  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities:  or  to  impose, 
or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping. 


or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  46  PR  13193  (1981),  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  signiHcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  actions. 

ATF  will  not  recognize  any  material 
and  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure. 

Any  person  may  request  an 
opportunity  to  present  oral  testimony  at 
a  public  hearing.  However,  the  Director 
reserves  the  right,  in  light  of  all 
circumstances,  to  determine  if  a  public 
hearing  is  necessary. 

Paperwork  Reduction  Act 

The  requirements  to  collect 
information  proposed  in  this  notice  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511,  44 
U.S.C.  Chapter  35.  Comments  relating  to 
ATFs  compliance  with  5  CFR  Part 
1320 — Controlling  Paperwork  Burdens 
on  the  Public  should  be  submitted  to: 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  ATF  Desk  Officer, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Disclosure 

Copies  of  this  notice  of  proposed 
rulemaking,  and  all  written  comments 
will  be  available  for  public  inspection 
during  normal  business  hours  at:  Office 
of  Public  Affairs  and  Disclosure,  Room 


4407,  Federal  Building,  1200 
Pennsylvania  Avenue.  NW., 
Washington.  DC. 

List  of  Subjects 

27  CFR  Part  270 

Administrative  practice  and 
procedures.  Authority  delegations. 
Cigars  and  cigarettes.  Claims,  Electronic 
fund  transfers.  Excise  taxes.  Labeling, 
Packaging  and  containers.  Penalties, 
Reporting  requirements.  Seizures  and 
forifeifures.  Surety  bonds,  U.S. 
possessions.  Warehouses. 

27  CFn  Part  275 

Administrative  practice  and 
procedures,  Authority  delegations. 
Cigarette  papers  and  tubes,  Cigars  and 
cigarettes.  Electronic  fund  transfers. 
Claims,  Customs  duties  and  inspection. 
Excise  taxes.  Imports,  Labeling, 
Packaging  and  containers.  Penalties, 
Reporting  requirements.  Seizures  and 
forfeitures.  Surety  bonds,  U.S. 
possessions.  Warehouses. 

27  cm  Part  285 

Administrative  practice  and 
procedure.  Authority  delegations, 
Cigarette  papers  and  tubes.  Claims, 
Excise  taxes.  Packaging  and  containers. 
Penalties,  Seizures  and  forfeitures. 
Surety  bonds.  Vessels,  Warehouses. 

27  CFR  Part  290 

Administrative  practice  and 
procedure.  Aircraft,  Authority 
delegations.  Cigarette  papers  and  tubes. 
Cigars  and  cigarettes.  Claims,  Customs 
duties  and  inspection.  Excise  taxes. 
Exports,  Foreign-trade  zones.  Labeling, 
Packaging  and  containers.  Penalties, 
Surety  bonds.  Vessels,  Warehouses. 

27  CFR  Part  295 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes,  Cigars  and 
cigarettes.  Excise  taxes,  Labeling, 
Packaging  and  containers. 

Drafting  information 

The  principal  author  of  this  document 
is  Clifford  A.  Mullen  of  the  Distilled 
Spirits  and  Tobacco  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Authority  and  Issuance 

These  regulations  are  proposed  under 
the  authority  contained  in  26  U.S.C.  7805 
(68A  Stat.  97),  as  amended.  Accordingly. 
ATF  is  proposing  to  amend  Title  27  of 
the  Code  of  Federal  Regulations  as 
follows: 

Sec.  A.  The  regulations  in  27  CFR  Part 
270  are  amended  as  follows: 


PART  270— MANUFACTURE  OF 
TOBACCO  PRODUCTS 

Paragraph  1.  The  authority  citation  for 
Part  270  continues  to  read  as  follows: 

Authority:  5  U.S.C  522(a);  26  U.S.C  5701, 
5703.  5704,  5705,  5711,  5712,  5713,  5721,  5722, 
5723,  5741,  5751,  5753,  5761.  5762.  5763,  6109. 
6301,  6302,  6311.  6313,  6402.  6404,  6423.  6676, 
7212.  7325,  7342,  7502.  7503,  7606,  7805;  31 
U.S.C.  9301.  9303.  9304.  9308. 

Par.  2.  The  table  of  contents  is 
amended  to  revise  the  heading  of 
S  270.202  as  follows: 

Sec 

•         *         •         *         • 

270.202    Monthly  Report 

***** 

Par.  3.  Section  270.137  is  revised  to 
provide  for  the  use  of  ATF  Form  1533 
(5000.18),  Consent  of  Surety,  in  place  of 
ATF  Form  2105,  Extention  of  Coverage 
of  Bond,  and  reads  as  follows: 

$270,137    Extension  of  coveraoe  of  bond. 

An  extension  of  coverage  of  bond 
shall  be  manifested  on  ATF  Form  1533 
(5000.18)  by  the  manufactiu«r  of  tobacco 
products  and  by  the  surety  on  the  bond 
with  the  same  formality  and  proof  of 
authority  as  required  for  the  execution 
of  the  bond. 

(72  Slat.  1421;  26  U.S.C.  5711) 

Par.  4.  Section  270.187  is  revised  to 
eliminate  an  obsolete  transitional  rule 
and  eliminate  the  requirement  to  submit 
price  announcements  to  ATF  to  read  as 
follows: 

S  270.187    Record  of  large  dgar  wtwtesals 


Every  manufacturer  of  tobacco 
products  who  removes  large  cigars  from 
the  factory  shall  keep  the  records 
required  by  this  section. 

(a)  Basic  record  of  wholesale  prices. 
The  manufacturer  shall  maintain  records 
to  show  each  wholesale  price  which  is 
applicable  to  large  cigars  removed.  No 
later  than  the  tenth  business  day  in  - 
January  of  each  year  the  manufacturer 
shall  prepare  such  a  record  to  show  the 
wholesale  price  in  effect  on  the  first  day 
of  that  year  for  each  brand  and  size  of 
large  cigars.  The  manufacturer  shall 
enter  in  the  record  the  wholesale  price 
and  its  effective  date  for  any  large  cigar 
removed  which  was  not  previously 
entered  in  the  record,  and  any  change  in 
a  price  from  that  shown  in  the  record, 
within  ten  business  days  after  such 
removal  or  change  in  price.  The  record 
shall  be  a  continuing  one  for  each  brand 
and  size  of  cigar  (and  type  of  packaging, 
if  pertinent),  so  that  the  taxable  price  on 


any  date  may  be  readily  ascertained, 
(b)  Copies  of  price  announcements. 
The  manufacturer  shall  retain  a  copy  of 
each  general  announcement  issued 
within  the  manufacturer's  organization 
or  to  the  trade  about  establishment  or 
change  of  large  cigar  wholesale  prices.  If 
the  copy  does  not  show  the  actual  date 
when  issued  it  shall  be  aimotated  to 
show  that  information. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0365) 

Par.  5.  Section  270.202  is  revised  to 
read  as  follows: 

$270,202    Mentfily  report 

Every  manufacturer  of  tobacco 
products  shall  make  a  report  on  ATF 
Form  5210.5  in  accordance  with  the 
instructions  on  the  form,  for  each  month 
and  for  any  portion  of  a  month  during 
which  the  manufacturer  engages  in  such 
business.  Such  report  shall  be  made 
regardless  of  whether  any  operations  or 
transactions  occurred  during  the  month 
or  portion  of  a  month  covered  therein. 
The  report  for  a  month  or  portion  of  a 
month  in  which  business  is  commenced 
or  is  concluded  shall  be  conspicuously 
marked  "Commencing  Report"  or 
"Concluding  Report,"  respectively.  Each 
report  shall  show,  for  the  period 
covered,  the  total  quantity  of  tobacco 
products — 

(a)  Manufactured, 

(b)  Received  in  bond. 

(c)  Received  by  return  to  bond. 

(d)  Disclosed  by  inventory  as  an 
overage, 

(e)  Removed  subject  to  tax. 

(f)  Removed  in  bond, 

(g)  Otherwise  disposed  of  without 
determination  of  tax, 

(h)  Disclosed  by  inventory  as  a 
shortage,  and 

(i)  On  hand,  in  bond,  beginning  of 
month  and  end  of  month. 

(Sec.  202,  Pub.  L  85-859.  72  Stat.  1422  (26 
U.S.C.  5722))  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1512-0358) 

Par.  6.  Section  270.212  is  revised  to 
read  as  follows: 

$270,212    Marfc. 

(a)  Every  package  of  cigars  or 
cigarettes  packaged  in  a  domestic 
factory  shall,  before  removal  subject  to 
tax,  have  adequately  imprinted  thereon, 
or  on  a  label  securely  affixed  thereto,  a 
mark  as  specified  in  this  section. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  mark  shall  consist 


of  one  of  the  following  three 
alternatives: 

(1)  The  name  of  the  manufacturer 
removing  the  products  subject  to  tax 
and  the  location  (by  city  and  State)  of 
the  factory  from  which  the  products  are 
to  be  so  removed  or  a  code  which  is 
approved  under  the  provisions  of  27  CFR 
270.45  designating  the  factory. 

(2)  The  permit  number  of  the  factory 
from  which  the  products  are  to  be  so 
removed  subject  to  tax  or  a  code  which 
is  approved  under  the  provisions  of  27 
CFR  270.45  designating  the  factor  or 

(3)  The  name,  or  any  properly 
registered  trade  name  approved  by  the 
director,  of  the  manufacturer  removing 
the  products  subject  to  tax,  the  mailing 
address  of  that  manufacturer's  principal 
office,  if  the  principal  is  in  the  United 
States,  and  the  location  (by  city  and 
State)  of  the  factory  from  which  the 
products  are  to  be  so  removed  or  a  code 
which  is  approved  under  the  provisions 
of  27  CFR  270.45  designating  the  factory. 

(c)  Any  previously  approved 
alternative  mark  may  still  be  used,  and 
additional  alternative  marks  may  be 
approved  under  the  provisions  of  27  CFR 
270.45. 

(Sec.  202,  Pub.  L  85-859.  72  Stat.  1422  (26 
U.S.C.  5723)) 

Sec.  B.  The  regulations  in  27  CFR  Part 
275  are  amended  as  follows: 

PART  275— IMPORTATION  OF 
CIGARS,  CIGARETTES,  AND 
CIGARETTE  PAPERS  AND  TUBES 

Paragraph  1.  The  authority  citation  for 
Part  275  continues  to  read  as  follows: 

Authority:  5  U.S.C.  522(a):  26  U.S.C.  5701. 
5703-5705,  5706,  5722,  5723.  5741.  5761-5763, 
6301.  6302,  6313.  6404,  7101,  7212.  7342.  7606, 
7652,  7652(a),  7805:  31  U.S.C.  9301.  9303.  9304, 
9306:  44  U.S.C.  3S04(h). 

Par.  2.  The  table  of  contents  is 
amended  to  reflect  the  removal  of 
S§  275.114a,  and  275.183,  and  to  revise 
the  title  of  S  275.163.  As  amended,  the 
table  of  contents  reads  as  follows: 
Sec 


27S.163    Refund  or  credK  Of  tax. 

*        •        •        •        • 

S  275.114a    (Removed) 

Par.  3.  Section  275.114a  is  removed 
Par.  4.  Section  275.124  is  revised  to 
read  as  follows: 

S  275.124    Extension  of  coverage  of  bond. 
An  extension  of  coverage  of  bond 
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■hall  be  manifested  on  ATP  Fonn  1S33 
(5000.18)  by  the  manufacturer  of  tobacco 
products  and  by  the  surety  on  the  bond 
with  the  same  fomiality  and  proof  of 
authority  as  required  for  the  execution 
of  the  bond. 

Par.  5.  Section  275.163  is  revised  to 
read  as  follows: 

927S.1M    Refund areradRof tea. 

The  taxes  paid  on  cigars,  cigarettes, 
cigarette  papers,  or  cigarette  tube* 
imported  from  a  foreign  country  or 
brought  into  the  United  States  from 
Puerto  Rico,  the  Virgin  Islands,  or  a 
possession  of  the  United  States  may  bt 
credited  or  refunded  (without  interest) 
on  proof  satisfactory  to  the  regional 
director  (compliance)  that  the  person 
claiming  such  refund  or  credit  has  paid 
the  tax  on  tobacco  products,  cigarette 
papers,  or  cigarette  tubes  withdrawn  by 
him  from  the  market  or  lost  (otherwise 
than  by  theft)  or  destroyed  by  fire, 
casualty,  or  act  of  Cod.  while  in  his 
possession  or  ownership  of  such  person. 
Any  claim  for  refund  of  tax  under  this 
section  shall  be  prepared  on  IRS  Form 
843.  Any  claim  for  credit  of  tax  under 
this  section  shall  be  prepared  on  ATF 
Form  2835  (5620.8).  All  claims  filed 
under  this  section  shall  be  prepared  in 
duplicate,  shall  be  executed  under  the 
penalties  of  perjury,  and  shall  include  a 
statement  that  the  tax  imposed  on 
tobacco  products,  cigarette  papers,  or 
cigarette  tubes  by  26  U.S.C.  Chapter  52 
or  Section  7652,  as  apphcable.  has  been 
paid  in  respect  to  the  articles  covered  In 
the  claim,  and  that  the  articles  were  lost, 
destroyed,  or  withdrawn  from  the 
market,  within  six  months  preceding  the 
date  the  claim  is  filed.  A  claim  for 
refund  or  credit  relating  to  articles  lost 
or  destroyed  shall  be  supported  as 
prescribed  hi  f  275.105.  and  a  claim 
relating  to  articles  withdrawn  from  the 
market  shall  include  a  schedule 
prepared  and  verified  as  prescribed  in 
SS  275.170  and  275.171  or  Si  279.172  and 
275.173.  The  original  of  the  claim  shall 
be  filed  with  the  regional  director 
(compliance)  for  the  region  in  which  the 
lax  was  paid,  or.  where  the  tax  was  paid 
in  more  than  one  region,  with  the 
regional  director  (compliance)  for  any 
one  of  the  regions  in  which  the  tax  was 
paid.  Upon  action  by  the  regional 
director  (compliance)  on  a  claim  for 
credit  he  will  return  the  copy  of  Form 
2835  to  the  claimant  as  notification  of 
allowance  or  disallowance  of  the  claim 
for  credit  or  any  part  thereof,  which 
copy,  with  the  copy  of  any  supporting 
schedules,  shall  be  retained  by  the 
claimant  When  the  claimant  is  notified 
of  allowance  of  the  claim  for  credit  or 
any  part  thereof  he  shall  make  an 
adjusting  entry  and  explanatory 


statamant  in  the  next  tax  retum(s)  to  the 
extent  nacassary  to  take  credit  in  the 
aSMHint  of  the  allowance.  Prior  to 
consideration  and  action  on  his  claim 
the  claimant  may  not  anticipate 
allowance  of  his  claim  by  taking  credit 
on  his  tax  return.  The  duplicate  of  the 
claim,  with  the  copy  of  any  verified 
supporting  schedules,  shall  be  retained 
by  the  claimant  as  specified  in  {  275,22. 

(eSA  Stat.  807.  as  amended,  72  Stat  1418,  as 
amended;  M  t;.S.C  5705,  7652) 

9$  27S.1«5,  27S.170, 27S.172.  and  27S.174 

[AflMflOSfl  J 

Par.  e.  Sections  275.165,  275.170, 
275.172,  and  275.174  are  amanded  by 
inserting  the  words  "or  credit"  following 
the  word  "refund"  in  the  first  sentence 
of  S  275.166,  in  the  first  sentence  of 
S  275.170(a).  in  the  first  sentence  of 
9  275.172(a).  and  in  the  last  sentence  of 
S  275 174. 

Par.  7.  Section  275.181  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

9  275.161    naoorda  of  larQe  ciQars. 

Every  person  who  imports  large  cigars 
for  sale  within  the  United  States  shall 
keep  the  records  required  by  this 
section. 

(a)  Baste  record  of  wholesale  prices. 
The  importer  shall  keep  a  record  to 
show  each  wholesale  price  which  is 
applicable  to  large  cigars  removed 
(entered  or  withdrawn).  No  later  than  the 
tenth  business  day  in  January  of  each 
year,  the  importer  shall  prepare  such  a 
record  to  show  the  wholesale  price  in 
effect  on  the  first  day  of  that  year  for 
each  brand  and  si2a  of  large  cigars.  The 
importer  shall  aniar  tn  the  record  the 
wholesale  price  and  its  effectiva  data  for 
any  large  cigar  ramovad  (entered  or 
withdrawn)  which  was  not  pravioualy 
entered  in  the  record,  and  any  change  in 
a  price  from  that  shown  in  the  record, 
within  ten  business  days  after  the 
removal  or  change  in  price.  The  record 
shall  ba  a  continuing  one  for  each  brand 
and  size  of  cigar  (and  type  of  packaging, 
if  pertinent),  so  that  the  taxable  price  on 
any  date  may  be  readily  determined. 

(b)  Copies  of  price  announcements. 
The  importer  shall  retain  a  copy  of  each 
general  announcement  issued  within  the 
importer's  organization  or  to  the  trade 
about  the  establishment  or  change  of 
large  cigar  wholesale  prices.  If  the  copy 
does  not  show  the  actual  date  when 
issued,  it  shall  be  annotated  to  shew 
this  information. 


Sec.  C  The  ragulationa  In  27  CFR  Part 
285  are  amended  as  foUowa: 

PART  atS-MANUPACTUne  OP 
CIGAnrrTE  PAmiS  AND  TUBES 

Paragraph  1.  T>ia  authority  citation  for 
Part  285  oontinuea  to  read  as  follows: 

Atrthorflr  5  U.S.C.  S22(a):  2B  U.S.C.  5701. 
5703-5706.  5711,  9721-5723,  9741,  5751,  5753. 
5761-5763,  6106.  6302.  6402,  6404.  6076.  7212. 
7325,  7342,  7600;  31  U.SXL  MOl,  930».  0304, 


Par.  2.  Section  285.76  is  reviaed  to 
provide  for  the  use  of  ATF  Form  1533 
(5000.18),  Consent  of  Surety,  in  place  of 
ATF  Form  2105.  Extension  of  Coverage 
of  Bond,  and  reads  aa  follows: 

9265.76    Eatanalon  of  ooyaraga  of  bond. 
An  extension  of  the  coverage  of  bond 
filed  under  this  part  shall  be  manifested 
on  ATF  Form  1533  (500ai8)  by  the 
manufacturer  of  cigarette  papers  and 
tubes  and  by  the  surety  of  the  bond  with 
the  same  formality  and  proof  of 
authority  as  required  for  the  execution 
of  the  bond. 

(72  Stst.  1421:  26  U.&C  8711) 

Sec.  D.  The  regulations  In  27  CFR  Part 
290  arc  amended  as  follows: 

PART  290— EXPORTATION  OP 
TOBACCO  PROOUCTS,  CIGARETTE 
PAPERS  AND  TUBES.  WITHOUT 
PAYMENT  OP  TAX  OR  Wrm 
DRAWBACK  OP  TAX 

Parayaph  1.  The  authority  citation  for 
Part  290  continues  to  read  as  follows: 

AudKHity:  5  U.S.C.  522(a];  IB  U.S.C  1301: 19 
U.&C.  eic  1317.  letX;  66  U.S.C  5703,  S704. 
5705.  5711,  5712.  5713,  5721,  5722,  5723,  5741. 
5751.  6402,  S404.  6423.  7212.  734Z  7606.  7605: 
31  U.S.C  9301.  9303. 8301  8306;  44  U.S.C 
3504(h). 

Par.  2.  The  table  of  contents  is 
amanded  to  reflect  the  removal  of 
S  28ai8e,  to  change  the  heading  of 
Subpart  L,  to  chai^  the  heading  of 
9  290.241.  and  to  reflect  the  removal  of 
99  29a242  through  290.267  as  follows: 


9S6ai66    I 


I) 


Subpart  L— Itocaipl  and  Disporiiioa  of 
Tobacco  Products  Tton  Custeois  BomM 


290.241    Receipt  and  disposition. 

Par,  6.  Section  29ail  is  amended  to 
revise  the  definition  of  "package"  to 
read  aa  follows: 

929ai1    Maaninoof 


papers  or  tubes  are  put  up  by  the 
manufacturer  and  offered  for  sale  or 
delivery  to  the  consumer. 

Par.  4.  Section  290.126  is  amended  to 
provide  for  the  use  of  ATF  Form  1533 
(5000.18),  Consent  of  Surety,  in  place  of 
ATF  Form  2105.  Extension  of  Coverage 
of  Bond,  and  read  as  follows: 

9290.126   Ertanaten  of  covaraga  of  bond. 

An  extension  of  the  coverage  of  any 
bond  filed  under  this  part  shall  be 
manifested  on  ATF  Form  1533  (5000.18) 
by  the  export  warehouse  proprietor  and 
bythesuraty  on  the  bond  with  the  same 
formality  and  proof  of  authority  as 
required  for  the  executfon-o^theiiond 

(72  SUt  1421;  26  U.S.C.  5711) 

Par.  5.  Section  290.181  is  amended  to 
designate  the  existing  material  as 
paragraph  "(a)  General",  and  to  add 
two  new  paragraphs  (b)  and  (c)  to  read 
as  follows: 


<.>^ 


926ai61 

(a)  General.  All  tobacco  products, 

ft  *  * 

(b)  Consumer  packages.  If  tobacco 
products,  or  cigarette  papers  or  tubes 
are  removed  for  shipment  to  officers  of 
the  armed  forces,  shipment  to  a  Federal 
department  or  agency,  or  delivery  to 
vessels  or  aircraft,  such  products  shall 
be  put  up  by  the  manufacturer  in  the 
packages  in  which  the  products  will  be 
offered  for  sale  or  delivery  to  the 
consumer.  If  such  products  are  removed 
-for  transfer  to  an  export  warehouse, 

they  shall  likewise  be  put  up  by  the 
manufacturer  in  the  packages  in  which 
they  will  be  offered  for  sale  or  delivery 
to  the  consumer,  except  as  provided  by 
paragraph  (c)  of  this  section. 

(c)  Bulk  packages.  Tobacco  products, 
and  cigarette  papers  and  tubes  intended 
for  export  to  a  foreign  country,  Puerto 
Rico,  the  Virgin  Islands,  or  a  possession 
of  the  United  States  (either  directly  or 
by  way  of  an  export  warehouse)  may  be 
put  up  by  the  manufacturer  in  bulk 
packages.  After  removal  under  this  part, 
such  products  shall  not  be  repackaged  in 
the  United  States  other  than  in  a 
tobacco  products  factory  following 
return  to  bond,  or  pursuant  to  the 
provisions  of  9  270,217  of  this  chapter. 

(Sec.  202,  Pub.  L  85-859,  72  Slat.  1422.(28 
U.S.C.  5723)) 

Par.  6.  Section  290.184  is  revised  to 
read  as  follows: 


9275.163   Iflameved] 
Par.  t.  Section  275.183  is  removed. 


Package.  The  immediate  container  in 
which  tobacco  products,  or  cigarette 


9260.164 

(a)  Every  package  of  cigars  or 
cigarettes  shall,  before  removal  from  the 
factory  under  this  subpart,  have 
adequately  imprinted  thereon,  or  on  a 


label  securely  affixed  thereto,  a  mari(  as 
specified  in  this  section. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  mark  shall  consist 
of  one  of  the  following  three 
alternatives: 

(1)  The  name  of  the  manufacturer 
removing  the  products  and  the  location 
(by  city  and  State)  of  the  factory  from 
which  the  products  are  to  be  so  removed 
or  a  code  designating  such  factory 
which  is  approved  under  the  provisions 
of  27  CFR  290.72:  or 

(2)  The  permit  number  of  the  factory 
from  which  the  products  are  to  be  so 
removed  or  a  code  designating  such 
factory  which  is  approved  under  the 
-provi^jons  of  27  CFR  290.72  designating 
the  factory;  or  .  ^ .  , 

(3)  The  namei  or^ny  properly  -  -  <. .  . 
registered  trade  name  approved^  4he. 
director,  of  the  manufacturer  removing 
the  products  subject  to  tax,  the  mailing 
address  of  that  manufacturer's  principal 
office,  if  the  principal  is  in  the  United 
States,  and  the  location  (by  city  and 
State)  of  the  factory  from  which  the 
products  are  to  be  so  removed  or  a  code 
which  is  approved  under  the  provisions 
of  27  CFR  290.72  designating  the  factory. 

(c)  Any  previously  approved 
alternative  marie  may  still  be  used,  and 
additional  alternative  marks  may  be 
approved  under  the  provisions  of  27  CFR 
290.72. 

(Sec.  202.  Pub.  L  85-859,  72  Stat.  1422  (28 
U.S.C.  5723)) 

99  260.165   (Amanded] 

Par.  7.  Section  290.185  is  amended  to 
add  the  following  sentence  at  the  end  of 
the  paragraph: 

*  *  *There  shaU  also  be  stated  on  each 
such  package  the  designation  "cigara" 
and  "cigarettes,"  as  applicable,  and  the 
number  of  such  products  contained  in 
the  package." 

9290.166    [Ramovad] 

Par.  8.  Section  290.188  is  removed. 

Par.  9.  Section  290.241  and  the  heading 
of  Subpart  L  are  revised  to  read  as 
follows: 

8ubf>art  L—  Receipt  and  Diepoeitlon  of 
Tobaeeo  Producta  Prom  Cuetome 
Bomled  Warehouaea 

9290.241    Racalpt  and  dtapoaMon. 

Tobacco  products  removed  from  a 
customs  bonded  warehouse,  including 
cigars  produced  in  a  customs  bonded 
warehouse,  and  which  bear  the  marie 
and  notice  required  by  subpart )  of  this 
Part,  may  be  received  under  this 
subpart,  at  an  export  warehouse.  The 
proprietor  of  the  customs  warehouse 
shall  forward  to  the  proprietor  of  the 
export  warehouse  three  copies  of  the 


notice  of  removal.  Form  2149,  covering 
the  shipment,  for  execution  and 
disposition  in  accordance  with  the 
procedure  set  forth  in  §  290.200.  The 
executed  copy  of  the  notice  of  removal, 
Form  2149,  returned  to  the  customs 
warehouse  proprietor  by  the  export 
warehouse  proprietor  shall  be  filed  with 
the  appropriate  regional  director 
(compliance).  The  return  of  products 
described  in  this  section  to  a  customs 
warehouse  proprietor  shall  be 
accomplished  in  accordance  with 
9  290.190. 

99  290.242  tlirough  290.267    [Removed] 

Par.  10.  Section  290.242  through 
290.267  of  Subpart  L  are  removed. 

Sec  E.  The  regulations  in  27  CFR  Part 
.295  are  amended  as  follows: 

PART29fi~fi£M0VAL  OF.  TOBACCO 
PRODUCTS,  CIQARETTE£APERS-AND 
TUBES,  WITHOUT  PAYMENT  OP  TAX^ 
FOR  USE  OF  THE  UNITED  STATES 

Paragraph  1.  The  authority  citation  for 
Part  295  continues  to  read  as  follows: 

Authority:  28  U.S.C.  5703-5705.  5711,  5723, 
5741.  5751.  5762,  5763,  6313.  7212.  7342,  7606. 

Par.  2.  Section  295.42  is  revised  to 
liberalize  the  requirement  for 
information  to  be  contained  in  the  mark. 
As  revised,  §  295.42  reads  as  follows: 

9295.42    Marie 

(a)  Every  package  of  tobacco  products 
shall,  before  removal  from  the  factory 
under  this  part,  have  adequately 
imprinted  diereon,  or  on  a  label  securely 
affixed  thereto,  a  mark  as  specified  in 
this  section. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  mark  shall  consist 
of  one  of  the  following  three 
alternatives: 

(1)  The  name  of  the  manufacturer 
removing  the  products  and  the  location 
(by  city  and  State)  of  the  factory  from 
which  the  products  are  to  be  so  removed 
or  a  code  designating  such  factory  and 
approved  under  the  provisions  of  27  CFR 
295.21. 

(2)  The  permit  number  of  the  factory 
from  which  the  products  are  to  be  so 
removed  or  a  code  designating  such 
factory  and  approved  under  the 
provisions  of  27  CFR  295.21, 

(3)  The  name,  or  any  properly 
registered  trade  name  approved  by  the 
director,  of  the  manufacturer  removing 
the  products  subject  to  tax,  the  mailing 
address  of  that  manufacturer's  principal 
office,  if  the  principal  is  in  the  United 
States,  and  the  location  (by  city  and 
State)  of  the  factory  from  which  the 
products  are  to  be  so  removed  or  a  code 


UM  I 
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which  is  approved  under  the  provisions 
of  27  CFR  295.21  designating  the  factory. 

(c)  Any  praviously  approved  mark 
may  still  be  usad.  and  additional 
alternative  marks  may  be  approved 
under  the  provisions  of  27  CFR  29&21. 

(Sec  ZOt  Pufo.  L  SS-aSS,  72  SUL  1422  (2S 
US.C  S723)) 

Signed:  Msy  18, 19081 

W.T.  Drake. 

Acting  Director. 

Approved:  June  13. 1986. 
Frands  A.  Kealins,  D, 
Assistant  Secretary  (Enforcement). 
(FR  Doc  87-U5  Filed  l-a-87:  Mi  an] 
aajjNQ  COOK  4sia-si-a 


DEPARTMENT  OF  LABOR 
Occypational  Safety  aitd  Haaith 


29  CFR  Part  1910 

(Docket  Na  H-150I 

Occupational  Expoauras  to  Toxic 
Sutostanoa*  m  Laboratortaa 

AGCNCV:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

action:  Notice  of  informal  public 
hearing. 

summary:  OSHA  is  scheduling  an 
informal  public  hearing  on  its  proposed 
standard  for  occupational  exposures  to 
toxic  substances  in  laboratories  (51  FR 
26660  et  seq.  )uly  24, 1986).  This  hearing 
will  allow  interested  persons  to  present 
information  and  evidence  on  the  issues 
raised  by  the  proposed  standard. 
OATts:  Notices  of  intention  to  appear  at 
the  informal  public  hearing  must  be 
postmarked  by  February  24. 1967. 

Testimony,  comments  and  all 
evidence  which  will  be  introduced  into 
the  hearing  record  must  be  postmarked 
by  March  10, 1987. 

The  hearing  will  be  held  in 
Washington,  O.C.  beginning  Tuesday, 
March  24. 1967  at  10:00  a.m.  If  necessary, 
the  hearing  will  continue  through 
Thursday,  March  26. 1987. 
AOOMuaes:  Notices  of  intention  to 
appear  at  the  hearing  and  testimony  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  submitted  in  quadruplicate  to  Mr. 
Tom  Hall,  Occupational  Safety  and 
Health  Administration.  Division  of 
Consumer  Affairs,  Room  N3649,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210;  (202)  523-8615. 

The  informal  public  hearing  will  be 
held  in  the  auditorium  of  the  Frances 
Perkins  Department  of  Labor  Building. 


200  Constitution  Avenue  NW.. 
Washington.  DC  202ia 

FON  raWIMM  MFOMIATKM  CONTACT! 
Hearings:  Mr.  Tom  Hall,  Occupational 
Safety  and  Health  Administration, 
Division  of  Consumer  Affairs.  Room 
N3649,  200  Constitution  Avenue  NW., 
Washington,  DC  20210;  (202)  523-8615. 
Pmposol:  Mr.  James  F.  Foster.  Office 
of  Public  Affairs,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3649.  20O 
Constitution  Avenue  NW..  Washington. 
DC  20210;  (202)  523-8151. 

SUrMAMNTARV  MtFOMMATION:  On  July 
24. 1986,  the  Occupational  Safety  and 
Health  Administration  proposed  to 
amend  29  CFR  Part  1910  by  adding  a 
new  S  1910.1450,  Occupational 
Exposures  to  Toxic  Substances  in 
Laboratories  (51  FR  26660  et  »eq.).  The 
proposed  standard  would  require  that 
laboratories  continue  to  comply  with  the 
permissible  exposure  limits  of  the 
General  Industry  Standards  (29  CFR 
Part  1910,  Subpart  Z).  However,  in  lieu 
of  complying  with  most  of  the  other 
specific  requirements  of  the  other 
Subpart  Z  standards,  each  laboratory 
would  be  required  to  develop  and 
implement  a  Chemical  Hygiene  Plan. 

The  plan  would  include  practices  to 
maintain  exposures  within  permissible 
limits  for  OSHA-regulated  substances. 
Such  practk»s  would  provide  protection 
from  excessive  exposures  to  other  toxic 
substances  as  well.  Areas  to  be  covered 
and  minimum  requirements  as  to  the 
provisions  of  the  Chemical  Hygiene  Plan 
were  specified  in  the  proposed  standard. 
Such  provisions  include  employee 
training  and  education,  designation  of  a 
Chemical  Hygiene  Officer,  medical 
consultation  in  the  event  of  a  probable 
over  exposure,  assiu-ance  of  properly 
functioning  protective  devices  such  as 
fume  hoods  and  special  measures  for 
work  with  confirmed  or  potential 
carcinogens.  The  employer  would  have 
responsibility  for  the  Chemical  Hygiene 
Plan  for  the  employer's  laboratories.  A 
non-mandatory  appendix  provides 
guidance  in  this  area. 

In  response  to  the  proposed  rule, 
OSHA  received  129  comments  from 
interested  parties.  These  are  available 
for  inspection  and  copying  in  the  OSHA 
Docket  Office,  Room  N3670,  200 
Constitution  Avenue  NW.,  Washington. 
DC202ia 

In  addition,  OSHA  received  requests 
for  a  public  hearing  from  the  United 
Steelworkers  of  America  (Ex.  6-38)  and 
Standard  Oil  Company  (Ex.  8-07). 
Accordingly,  this  notice  annotincas  the 
schedule  for  an  informal  public  hearing 
to  be  conducted  pursuant  to  section 


6(b)(3)  of  die  Occupational  Safety  and 
Health  Act  of  1970  and  29  CFR  Part  1911. 
The  following  diacusaion  summarixes 
the  primary  issues  addressed  by 
interested  parties  who  submitted 
comments  on  the  proposed  standard  and 
which  were  raised  In  the  ob)ections  filed 
by  the  parties  requesting  an  informal 
hearing.  The  issues  most  frequently 
addressed  by  commenters  included: 

1.  The  definition  of  carcinogens  and 
the  provisions  for  handling  carcinogens 
and  potential  carcinogens.  Some 
commenters  recommended  that  the 
definition  and  provisions  apply  only  to 
OSHA-ragulatad  carcinogens.  Others 
suggested  that  the  Agency  should  allow 
the  same  flexibility  in  dealing  with 
carcinogens  as  is  permitted  with  other 
toxic  substances  within  the  scope  of  the 
proposed  regulation. 

2.  Duplication  of  requirements 
established  by  OSHA's  Hazard 
Communication  Standard  (HCS).  A 
concern  frequently  expressed  was  the 
apparent  overlap  between  the  proposed 
laboratory  standard  and  the  Hazard 
Communication  Standard  in  the  area  of 
training  and  education,  particularly  in 
manufacturing  operations  currently 
covered  by  the  HCS.  Provisions  for 
optional  compliance  were  recommended 
in  a  number  of  comments. 

3.  Exposure  evaluation  and  medical 
consultation.  Some  commenters  felt  that 
these  provisions  were  too  performance 
oriented  and  subjective,  preferring 
instead  initial  and  periodic  exposure 
monitoring  for  substances  used  on  a 
regular  basis  In  conjunction  with  regular 
health  monitoring. 

4.  Exemption.  Several  commenters 
objected  to  the  proposed  exemption  for 
dental,  veterinary  and  group  medical 
practice  laboratories,  while  others 
recommended  that  quality  control 
laboratories  and  other  small-scale 
laboratories  involved  In  repetitive,  low- 
hazard  procedures  be  considered  for 
exemption. 

Other  concerns  Included  the  inclusion, 
by  reference,  of  toxic  substances  not 
currently  regulated  by  OSHA.  the  issue 
of  signiflcant  risk,  the  lack  of  mandatory 
requirements  for  provision  and  use  of 
fiune  hoods  except  In  the  case  of 
carcinogens  and  the  accuracy  of 
compliance  costs. 

OSHA  is  interested  bi  comments  and 
testimony  related  to  the  issues 
mentioned  above.  The  hearing  will  not 
be  limited  to  these  issues.  Participants 
may  testify  and  introduce  evidence  on 
all  issues  relevant  to  the  proposal. 

Persons  Interested  in  participating  in 
tha  hearing  should  refer  to  the  notice  of 
proposed  rulamaking  ont>ccupational 
expoBores  to  ttndc  sabatancaa  In 
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laboratories  (51  FR  26660  fffae^.)  for  the 
text  of  the  proposal  and  a  more  thorough 
discussion  of  issues  related  to  this 
proceeding.  Cost  issues  are  dis riissfd  at 
greater  length  in  the  Regulatory  Impact 
Analysis  (Ex.  7-12). 

PuUk  Paitkipatien  \m  Heaikig 

Notice  of  intention  to  appear 

Persons  desiring  to  participate  at  the 
hearing,  including  the  right  to  question 
witnesses,  must  file  a  notice  of  intention 
to  appear  postmarked  by  February  24. 
1987.  The  notice  of  intention  to  appear 
must  contain  the  following: 

1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear 

2.  The  capacity  in  which  the  person 
will  appear 

3.  Tbe  approximate  amount  of  time 
required  for  the  {n«sentation; 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed; 

6.  A  statement  as  to  whether  the  party 
intends  to  subaiit  documentary 
evidence,  and  if  so,  a  detailed  summary 
of  the  evidence. 

This  notice  of  intention  to  appear  is  to 
be  sent  to  Mr.  Tom  Hall,  Occupational 
Safety  and  Health  Administration. 
Division  of  Coiisumer  Affairs.  Room 
N364g.  200  Constitution  Avenue  NW.. 
Washington.  DC  20210. 

Filing  of  Testimony  and  Evidence 
Before  the  Hearing 

Any  party  requestiog  siore  than  10 
minutes  for  presentation  at  the  hearing 
or  who  will  present  documentary 
evidence,  must  provide  in  quadruplicate, 
the  complete  text  of  its  testimony, 
including  all  documentary  evidence  to 


be  presented  at  the  hearing.  These 
materials  must  be  postmarked  no  later 
than  March  10, 1987  and  sent  to  Mr.  Tom 
Hall,  OSHA  Division  of  Consumer 
Affairs,  at  the  address  just  specified. 

Each  submission  will  be  reviewed  in 
light  of  die  aauMHt  of  time  requested  in 
th«  notioe  of  intention  to  appear.  In 
instances  where  the  infonnation 
contaiaed  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact  Any  party  who  has 
not  substantially  complied  with  the 
above  requiremeats,  may  be  limited  to  a 
10  minute  presentation,  and  may  be 
requested  to  return  for  questioning  at  a 
later  time. 

Notices  of  intention  to  appear, 
testimony  and  evidence,  will  be 
available  for  infection  and  copying  at 
the  Docket  Office,  Docket  H-150,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3670, 200  Constitution  Avenue 
NW.,  Washington,  DC  20210;  (202)  523- 
7894. 

The  hearing  will  commence  at  IthOO 
a.m.  on  March  24, 1987,  at  the  scheduled 
location  with  the  resolution  of  any 
procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  presided 
over  by  an  Administrative  Law  Judge 
who  wOl  have  the  powers  necessary  or 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911,  including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 


4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  To  limit  the  time  for  questioning; 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
leoord  open  far  a  reasonable  stated  time 
to  receive  written  infonnation  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
die  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
Administrative  Law  Judge  does  not 
make  or  recommend  any  decisions  as  to 
the  content  of  a  final  standard. 

The  proposal  will  be  reviewed  in  light 
of  the  comments  received,  additional 
comments  and  testimony  received  at  the 
hearing  and  in  post  hearing  submissions 
and  all  other  material  in  the  record. 
Comments  already  received  will  be  fully 
considered  and  need  not  be  resubmitted 
at  the  hearing.  Decisions  on  the 
provisions  of  a  final  standard  will  be 
made  by  the  Assistant  Secretary  based 
on  the  entire  record  of  the  proceeding. 

Authority:  This  document  was  prepared 
under  the  direction  of  John  A.  Pendergrass, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  HeaMi.  U.S. 
Department  of  L8i>OT,  200  Constitxition 
Avemw  tiV/.,  Washington.  DC  20210. 
(Sec.  0.  (^  Stat.  1593  (29  U.S.C.  655):  29  CFR 
Part  1911.  Secretary  of  Labor's  Order  No.  &- 
83  (48  FR  35736)) 

Signed  at  Waskiogton.  DC.  this  6th  day  of 
January,  1987. 
Jofan  A.  Pendatsraas, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  87-566  Filed  1-^9-87;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  doctirnents  ottier  ttun  mies  or 
proposed  rules  that  are  applicable  to  ttie 
public.   Notices  of  hearings  and 
irtvestigations,  corrtmittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttxxity,  filing  of  petitKxis  and 
applications  and  agency  statements  of 
organization  and  fiinctions  are  examples 
of  documents  appearing  in  tfiis  section. 


DEPARTMENT  OF  AGRICULTURE 
MjMonal  CommiMlon  on  Dairy  Policy; 


Pursuant  to  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  a  notice 
is  hereby  given  of  the  following 
committee  meeting. 

Name:  National  Commission  on  Dairy 
Policy. 

Time  and  date:  8:00  a.m..  February  3, 1987. 

Place:  American  Fann  Bureau  Federation. 
Suite  800.  600  Maryland  Avenue.  SW.. 
Washington,  DC  20024. 

Status:  Open 

Matters  to  be  considered:  The  meeting  ii 
expected  to  consider  adoption  of  Commission 
By-L,aw8.  discussion  of  new  dairy  technology. 
stafTing  decisions  dnd  planning  for  future 
regional  meetings. 

Written  statements  may  be  filed  before  or 
after  the  meeting  with:  Contact  person  named 
l>elow. 

Contact  person  for  more  information:  Mr. 
Floyd  Gaibler.  Assistant  to  the  Secretary, 
Office  of  the  Secretary.  United  States 
Department  of  Agriculture.  Washington.  DC 
20250.  (202)  447-3631. 
WillMm  T.  Manley, 

Deputy  Administrator.  Marketing  Programs, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture. 
January  5. 1987. 
[FR  Doc  87-541  Filed  1-9-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

For«ign-Trad«  Zoom  Board 

(Ordw  Na  337] 

Approval  for  Expansion  of  Foralgn- 
Trada  Zona  No.  64,  JacfcaonvNIa,  FL 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 


Regulations  (15  CFR  400),  the  Foreign 
Trade  Zones  Board  (the  Board)  adopts 
the  following  order 

Whereas,  the  facksonville  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  No.  64,  has  applied  to  the  Board 
for  authority  to  expand  its  general- 
purpose  zone  to  include  additional 
warehouse  space  at  the  North  Ellis  Road 
zone  site  in  lacksonville.  Florida,  within 
the  Jacksonville  Customs  port  of  entry; 

Whereas,  the  apphcation  was 
accepted  for  filing  on  Januray  10, 1986, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Regiater  on  January 
21, 1986  (Docket  No.  1-86.  51  FR  2746); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Etoard's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Jacksonville  area;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

That  the  grantee  is  authorized  to 
expand  its  zone  to  accommodate  new 
warehousing  activity  in  accordance  with 
the  application  filed  January  10, 1986. 
The  grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  or  assembly  operations. 
The  authority  given  in  this  Order  is 
subject  to  settlement  locally  by  the 
District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 

Signed  at  Washington,  DC,  this  24th  day  of 
December  1986. 
Paul  Freedenberg. 

Assistant  Secretary  of  Commerce  for  Trade 
Administration.  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
lohn  |.  Da  Poota.  |r„ 

Executive  Secretary. 

(FR  Doc.  87-608  Filed  1-9-87;  8:45  am] 
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Intomationai  Trada  Administration 

(A-351-603] 

Antidumping  Duty  Ordar  Brass  Shaet 
and  Strip  from  BnBN 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 

action:  Notice. 

summary:  In  separate  investigations 
concerning  brass  sheet  and  strip  from 
Brazil,  the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (the  ITC)  have  determined 
that  brass  sheet  and  strip  fit)m  Brazil  is 
being  sold  at  less  fair  value  and  that 
sales  of  brass  sheet  and  strip  from  Brazil 
are  materially  injuring  a  United  States 
industry.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption  of  brass  sheet  and  strip 
from  Brazil  made  on  or  after  August  22. 
1986,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  January  12. 1987. 

EFFECTIVE  DATE:  January  12, 1987. 

FOR  FURTNER  INFORMATION  CONTACT. 

Jess  Bratton  or  John  Brinkmann,  Office 
of  Investigations.  International  Trade 
Administration,  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-3963  or  377-3965. 

SUPPLEMENTARY  INPORMATION:  The 

merchandise  covered  by  this  order  is 
brass  sheet  and  strip  other  than  leaded 
brass  and  tin  brass  sheet  currently 
provided  for  under  the  Tariff  Schedules 
of  the  United  States  Annotated, 
(TSUSA)  item  numbers  612.3960. 
621.3982,  and  612.3886. 

The  chemical  composition  of  the 
products  under  investigation  is  currently 
defined  in  the  Copper  Development 
Association  (C.D.A.)  200  Series  or  the 
Unified  Numbering  System  (U.N.S.) 
C20000  series.  Products  whose  chemical 
composition  are  defined  by  other  C.D.A. 


UM  I 


Aj' 


'  >. 


or  U.N.&  series  are  not  covered  by  this 
investigation. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  August  1&  198a  the 
Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  brass  sheet  and 
strip  from  Brazil  was  being  sold  at  less 
than  fair  value  (51  FR  30092.  August  22, 
1988).  On  November  3. 1986.  the 
Department  made  its  final  determination 
that  these  imports  were  being  sold  at 
less  than  fair  value  (51  FR  40831, 
November  10, 1988). 

On  December  24. 1986,  in  accordance 
with  section  735(d)d  of  the  Act  (19 
U.S.C.  ie73d(d)).  the  ITC  noHfied  the 
Department  that  such  imports  materially 
injure  a  United  States  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  jnirsuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e((aHl)),  antidumpting  duties  equal 
to  the  amount  by  which  the  foreign 
market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  brass  sheet  and  strip  from 
Brazil.  These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
brass  sheet  and  strip  entered,  or 
withdrawn  from  warehouse,  from 
consumption  on  or  after  August  22. 1986, 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register  (50  FR  30092). 

On  and  after  the  date  of  publication  of 
this  notice,  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumpting  duty 
margins  noted  below: 
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Article  VI.5  of  the  General  Agreement 
of  Tariffs  and  Trade  provides  that  "[njo 
product  shall  be  subject  to  both 
antidumpting  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumpily  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act  which  prohibits 
assessing  dumpii\g  duties  on  the  portion 
of  the  margin  attributable  to  export 
subsidies.  In  the  final  countervailing 
duty  determination  on  brass  sheet  and 


strip  from  Brazil  we  loood  eiqxirt 
subsidies.  Since  dumping  caanot  be 
assessed  on  the  portion  of  the  margin 
attributable  to  export  subsidies,  there  is 
no  reason  to  require  a  cash  deposit  or 
bond  for  that  amount  Thus,  tfie  amount 
of  the  export  subaidiee  will  be 
subtracted  for  deposit  or  txmding 
purposes  from  the  dumping  margins. 

Hus  determination  constitutes  an 
antidumpting  order  with  respect  to  brass 
sheet  and  strip  from  Brazil,  pursuant  to 
section  736  of  the  Act  (19  MS.C  1673e) 
and  §  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48).  We  have 
deleted  from  the  Commerce  Regulations 
Annex  I  of  19  CFR  Part  353,which  listed 
antidumpting  findings  and  orders 
currently  in  effect  Instead,  interested 
parties  may  contact  the  Office  of 
Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C 
1673e)  and  {  353.46  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
January  8. 1987. 
(FR  Doc.  87-eOl  Filed  1-9-87;  8:45  am] 
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(A-S8e-6031 

Antidumplno  Duty  Ordan  Braas  Sheet 
and  Strip  From  the  RepubAc  of  Korea 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

ACTMHE  Notice. 

SUlMMARV:  In  separate  investigations 
concerning  brass  sheet  and  strip  from 
Korea,  the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (the  ITC)  have  determined 
that  brass  sheet  and  strip  {torn  Korea 
are  being  sold  at  less  than  fair  value  and 
that  sales  of  brass  sheet  and  strip  from 
Korea  are  materially  injuring  a  United 
States  industry.  Therefore,  based  on 
these  findings,  all  unliquidated  entries, 
or  warehouse  withdrawals,  for 
consumption  of  brass  sheet  and  strip 
from  Korea  made  on  or  after  August  22. 
1986.  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Fadarsl 
Register,  will  be  liaUe  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  oo  all 
such  entries,  and  withdrawals  frtm 


wsrebouae,  for  consumption  made  on  or 
after  Jamisry  12,  VBSff. 

EFFECTIVE  DATE:  January  12, 1987. 

FOR  FURTMER  INFORMATION  CONTACT: 

John ).  Kenkel  or  John  Brinkmann.  Office 
of  Investigations,  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230;  telephone:  (202) 
377-3530  or  377-3965. 

SUPPLEMENTARY  INFORSUTIOM:  The 

merchandise  covered  by  this  order  is 
brass  sheet  and  strip,  other  than  leaded 
brass  and  tin  brass  sheet  and  strip 
currently  provided  for  under  the  Tariff 
Schedules  of  the  United  States 
Annotated.  (TSUSA)  item  numbers 
612.3960, 612.3962  and  612.3966. 

The  chemical  composition  of  the 
products  under  investigation  is  currently 
defined  in  the  Copper  Development 
Association  (CJD.A.)  200  series  or  the 
Unified  Numbering  System  (U.N.S.) 
C20000  soies.  Products  whose  chemical 
composition  are  defined  by  other  C.D.A. 
or  U.N.S.  series  are  not  covered  by  this 
investigation. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  August  18. 1986,  the 
Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  brass  sheet  and 
strip  bom  Korea  were  being  sold  at  less 
than  fair  value  (51  FR  30086,  August  22, 
1986).  On  November  3, 1966,  the 
Department  made  its  final  determination 
that  these  imports  were  being  sold  at 
less  than  fair  value  (51  FR  40633, 
November  10, 1986). 

On  December  24. 1986.  in  accordance 
with  section  735(d)  of  the  Act  (19  U.S.C 
1673(d)),  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  United  States  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  autiaority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(aKl)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
brass  sheet  and  strip  from  Korea.  Iliese 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  brass  sheet 
and  strip  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
August  22, 1986,  the  date  on  which  the 
Department  published  its  "I^elaninary 
Detemunatioo"  notice  in  the  Fadarsl 
Bsgistaf.  (50  FR  30086). 
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On  and  after  the  date  of  publication  of 
this  notice,  United  States  Customs 
o^icers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below: 


MvurfKlurara/pfOducors/tttpOflBrs 
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7.17 
7.17 


This  determination  constitutes  an 
antidumping  order  with  respect  to  brass 
sheet  and  strip  from  Korea,  pursuant  to 
section  738  of  the  Act  (19  U.S.C.  1673e) 
and  (  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48).  We  have 
deleted  from  the  Commerce  Regulations 
Annex  I  of  19  CFR  Part  353.  which  listed 
antidumping  fmdings  and  orders 
currently  in  effect.  Instead,  interested 
parties  may  conduct  the  Office  of 
Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  738  of  the  Act  (19  U.S.C. 
1673e)  and  9  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
GillMft  B.  Kai^ 

Deputy  Assistant  Secretary  for  Import 
Administration. 
fanuary  5. 1987. 
[FR  Doc  87-603  Filed  1-9-B7:  8:45  am] 


(A-588-091] 

PreNminary  Results  of  Antidumping 
Duty  Administrative  Review;  Certain 
Electric  Motors  From  Japan 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


r:  In  rsponse  to  a  request  by  the 
petitioner,  the  Department  of  Commerce 
has  conducted  an  administative  review 
of  the  antidumping  duty  order  on  certain 
electric  motors  from  Japan.  The  review 
covers  one  manufacturer/exporter  of 
this  merchandise  to  the  United  States 
and  generally  the  period  April  1, 1982 
through  Noveml>er  30, 1984.  The  review 
indicates  the  existence  of  dumping 
margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 


market  value.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECnvt  DATE:  January  12. 1987. 

FOfl  FURTHER  INFORMATKM  CONTACT: 

Laurie  A.  Lucksinger  or  David  P. 
Mueller,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-1130/ 
2923. 

SUPPLEMENTARY  INFORMATION: 

Bacicground 

On  August  15, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
32627)  the  Hnal  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain 
electric  motors  fh>m  Japan  (45  FR  64994, 
December  24, 1980).  We  began  the 
review  of  the  antidumping  duty  order 
under  our  old  regulations.  After  the 
promulgation  of  our  new  regulations,  the 
petitioner  requested  in  accordance  with 
section  353.53a(a]  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  published  a 
notice  of  initiation  of  the  antidumping 
duty  administrative  review  on  July  9, 
1986  (51  FR  24884). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  alternating  current, 
polyphase  electric  motors  of  not  less 
than  150  horsepower  but  not  greater  that 
500  horsepower,  not  including 
submersible  well  pump  motors.  Such 
motors  are  currently  classifiable  under 
items  662.4545,  682.4800,  682.5010.  and 
682.5030  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  one  manufacturer/ 
exporter,  Toshiba  Corporation 
("Toshiba"),  of  certain  electric  motors 
and  generally  the  period  April  1, 1962 
through  November  30, 1984. 

United  State*  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESF'),  both  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act").  Purchase  price 
and  ESP  were  based  on  the  packed 
delivered  price  to  unrelated  purchasers 
in  the  United  States.  We  made 
adjustments,  where  applicable,  for  U.S., 
and  foreign  inland  freight,  ocean  freight, 
marine  insurance.  U.S.  customs  duties, 
brokerage  charges,  handling  charges, 
discounts,  warranty,  advertising, 
commissions  to  unrelated  parties,  and 
selling  expenses  in  accordance  with 
i  353.10  of  the  Commerce  Regulations. 


No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  the 
price  to  unrelated  purchasers  in  a  third 
country  (Canada]  when  there  were  no 
sales  in  the  home  market,  or  constructed 
value  when  there  were  no  sales  in  the 
home  market  or  to  third  countries,  all  as 
defined  in  section  773  of  the  Tariff  Act. 
Home  market  price  was  based  on  the 
packed  delivered  price  to  unrelated 
customers  in  the  home  market.  Third 
country  price  was  based  on  the  packed 
delievered  price  to  unrelated  cusotmers 
in  Canada. 

Where  applicable,  we  made 
adjustments  for  inland  freight,  handling 
charges,  commissions  to  unrelated 
parties,  ocean  freight,  marine  insurance, 
import  duties,  delivery  charges, 
discounts,  warranty,  advertising, 
indirect  selling  expenses  to  offset  U.S. 
selling  expenses  for  ESP  calculations, 
packing  and  differences  in  the  physical 
characteristics  of  the  merchandise.  No 
other  adjustment  were  claimed  or 
allowed. 

We  calculated  constructed  values  as 
the  sum  of  the  cost  of  materials, 
fabrication,  general  expenses,  profit, 
and  the  cost  of  packing.  The  amount  for 
Toshiba's  actual  general  expenses  was 
greater  than  ten  percent  so  we  used  the 
actual  percentage.  Since  Toshibas  did 
not  provide  an  actual  profit  rate  for  its 
sales  in  the  home  market  during  the 
period,  we  calculated  a  profit  rate  using 
the  costs  of  production  and  expenses  of 
Toshiba's  sales  in  the  home  market.  This 
rate  was  higher  than  eight  percent. 

Toshiba  refused  to  provide 
information  on  some  deferred  U.S.  sales 
from  the  two  previous  reviews,  as  well 
as  some  U.S.  sales  during  the  period 
April  1, 1982  through  November  30, 1982. 
We  used  the  complete  portions  of 
Toshiba's  response  for  the  April  1, 1982 
through  November  30, 1982  period  to 
establish  the  best  information  available 
rate  for  the  incomplete  portions  of  the 
response  for  that  period  and  for  the 
deferred  sales  from  previous  reviews. 

At  verification  we  discovered  that 
Toshiba  understated  its  costs  of 
production  for  constructed  value  sales 
during  the  period  December  1, 1982 
through  November  30, 1983.  We  adjusted 
the  date  according  to  Toshiba's  actual 
experience  which  we  verified  at  the 
factory.  In  addition,  there  were  several 
home  market  sales  for  which  Toshiba 
refused  to  submit  a  response  so  we  used 
the  weighted-average  margin  of  sales  we 
analyied  as  the  best  information 
available  rate  for  assessment  piirposes 


for  the  incomplete  portions  of  the 
response  for  the  period  December  1, 

1982  through  November  30, 1983. 
Toshiba  did  not  respond  to  our 

questionnaire  for  the  period  December  1. 

1983  through  November  30, 1984.  The 
assessment  rate  for  that  period  and  the 
cash  deposit  rate  for  Toshiba  will  be  the 
most  recent  rate  for  the  firm. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


MmlMurar/aiiporMr 

Tlmapwiod 

M«gin 

4/62-11/82 
12/82-11/83 
12/83-11/84 

695 

Oo _. _        ... 

956 

Oo._ ..„    . 

958 

* 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  work  day  thereafter.  Any  request 
for  an  administrative  protective  order 
must  be  made  no  later  than  5  days  after 
the  date  of  publication.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  Toshiba. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  November  30, 1984  and  who  is 
unrelated  to  Toshiba  or  any  other 
previously  reviewed  firm,  a  cash  deposit 
of  6.95  percent  shall  be  required  on 
shipments  of  certain  electric  motors. 
This  is  in  accordance  with  our  practice 
of  not  using  the  most  recently  reviewed 
rate  as  a  basis  for  a  cash  deposit  for 
new  shippers  when  we  have  based  the 
most  recent  rate  on  best  information 
available.  These  deposit  requirements 
are  effective  for  all  shipments  of  certain 


Japanese  electric  motors  entered,  or 
withdrawn  itom  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C,  1675(a)(1) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  January  6, 1S87. 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  87-604  Filed  1-9-87;  8:45  am] 
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[A-122-801] 

Antidumping  Duty  Order;  Brass  Sheet 
and  Strip  From  Canada 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice. 

summary:  In  separate  investigations 
concerning  brass  sheet  and  strip  from 
Canada,  the  United  States  Department 
of  Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (the  FTC]  have  determined 
that  brass  sheet  and  strip  from  Canada 
is  being  sold  at  less  than  fair  value  and 
that  sales  of  brass  sheet  and  strip  from 
Canada  are  materially  injuring  a  United 
States  Industry.  Therefore,  based  on 
these  findings,  all  unliquidated  entries, 
or  warehouse  withdrawals,  for 
consumption  of  brass  sheet  and  strip 
frt>m  Canada  made  on  or  after  August 
22. 1988,  the  date  on  which  the 
Department  published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidimiping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  horn 
warehouse,  for  consumption  made  on  or 
after  January  12. 1987. 

EFFECmrc  DATE  January  12. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim  or  Charles  Wilson,  Office  of 
Investigations,  International  "Trade 
Administration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  N  W., 
Washington,  DC  20230;  telephone  (202) 
377-5332  or  377-5288,  respectively. 
SUPPLEMENTARY  INFORMATION:  The 

merchandise  covered  by  this  order  is 
brass  sheet  and  strip,  other  than  leaded 
brass  and  tin  brass  sheet  and  strip, 
currently  provided  for  under  the  Tariff 
Schedules  of  the  United  States 


Annotated,  (TSUSA)  item  numbers 
612.3960,  621.3982,  and  612.3986. 

The  chemical  composition  of  the 
products  imder  investigation  is  currently 
defined  in  the  Copper  Development 
Association  (C.Dj\.)  200  series  or  the 
Unified  Numbering  System  (U.N.S.) 
C2000  series.  Products  whose  chemical 
composition  are  defined  by  other  C.D.A. 
or  U.N.S.  series  are  not  covered  by  this 
investigation. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  August  22. 1986.  the 
Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  brass  sheet  and 
strip  from  Canada  were  being  sold  at 
less  that  fair  value  (51  FR  30093,  August 
22, 1986).  On  December  9, 1988,  the 
Department  made  its  final  determination 
that  these  imports  were  being  sold  at 
less  than  fair  value  (51  FR  44319, 
December  9, 1986). 

On  December  24, 1986,  in  accordance 
with  section  735(d)  of  the  Act  (19  U.S.C. 
1673(d)),  the  FTC  noUfied  the 
Department  that  such  imports  materially 
injure  a  United  States  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675).  the  Department 
directs  United  States  Customs  o^icers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
brass  sheet  and  strip  from  Canada. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
brass  sheet  and  strip  entered,  or 
withdrawn  from  wairehouse,  for 
consmnption  on  or  after  August  22, 1986, 
the  date  on  which  the  Department 
published  it  "Preliminary 
Determination"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice,  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weight-average  antidumping  duty 
margins  as  noted  below: 
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This  determination  constitutes  an 
antidumping  order  with  respect  to  brass 
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uu 
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sheet  and  strip  froa^Canadaii  tMirmant 
to  secQoaTSSaf  the  ActtUCLS-C 
1673e)  and  f  35X48  of  t6e  Commerce 
Regulations  CI9  CFR  353.481.  We  have 
deleted  from  I&e  Cbnunecse  Regiilatiaas 
Annex  f  of  IV  CFR  Part  353k  which  Dsted 
antidumping  flndlnga:  and  onfen 
currently  bi  eBed.  hisfead,  interested 
parties  may  contact  the  Office  of 
InfbnnaQon  Services,  bnports 
AdmmistrBtion,  for  copies  of  (he 
updated  list  of  orders  currently  in  effect. 
Thir  notice  is  pobKshed  in  accordance 
mtb  sectibn  730  of  tfte  Act  C19  tISJl 
1073et  and  1 3S>48of  the  Commerce 
Regulatiens'  fl9CFK  3S3'.4tn. 
GiBart  ».  Ksplaii. 

Deputy  AssiBtaat  Secretary  far  Import 

Adaiinuttnition. 

Jannary  &  T9B7. 

[FK  Doc.  87-602  Piled  1-ft~87:  KASaal 


(Dodiet  Na  6123»-6239} 


aqcncy:  Import  Administration.. 
Intemationaf  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  mthdnMMal  of 
proposed  change. 


f  otaed  ufKNt  Ine  extensive 
public  eoBinenfe  received  legaidinj  Ifie 
DepertMieef  of  Coemerce  s  properor  to 
ciwnge  oie  rofnaf  ev^  notices  pnonsned 
in  tlie  FsMBiw  RagnlBf  wiiiiJi  announce 
decisiene  m  snitiAunpiny  and 
countLi  veiKiig  (fety  pioceedings.  fte 
Department  iw^iea  te  aniiounLe  that  it 
wiif  ee^  uspreiiiefiT  ine  ppoposef,  eveir  on 
a  trial  basts.  TheEteperfmenf  wfS 
continue  t»puMish  in  the  Fediwat 
Re^Mee  ne  fwr  (exf  of  its  decisions  in 
these  proceecRiigs. 
DATCr  January  12, 1987. 
FOR  nmiHU  IWOMMATION  CONTACT: 

Gilbert  B.  Kaplan.  Deputy  Assistant 
Secretary  for  Impoct  AAniaistratien. 
Room  B-a99,  U.S.  Department  of 
Commerce,  Pteansylvania  Avenue  and 
14th  Slteet  NW..  Waahlngtoo.  DC  20230; 
(202)  377-1780. 

SUFM^MDIZABV  mroMunoNE  Ob  )we 
27, 1986,  the  Depastment  of  Canmerce 
published  notice  of  a  proposed  change 
in  format  of  Fedaral  Register  notices  (51 
FR29M3].  The  aetke  nnanwnrffri  Ibet 
the  Department  was  considering 
instifut£ng  a  new  procedure  whereby  its 
decisions  ift  antiounipuig  and 
ceuntervainiift  du^  pcgeeedyiie  wiihi 

and  additional  information  wouldbe 
provide  to  (he  parties  to  (he 


procaedkig»  aad  made  iMiailable  >e  the 
public  The netice  psovided  for  putiKe 
commenU  untti  )u4r  2&  1988.  aad  staled 
thai  the  DepertoMat  psopoaed  to 
institute  the  new  psecedure  htgHining 
Auput  1.  laaSk  o»  a  trial  besis^ 

On  Aeguet  ISv  laSBt,  tke  Department 
pubBihed  iialice  ef  oxtenaifln  of  the 
public  conaseal  period  aad 
postponemeal  of  the  Iriel 
implementation  of  the  change  (51  FR 
29292).  Because  of  the  large  number  of 
public  comments,  we  extended  the 
comment  period  throng  August  25. 
1986.  We  also  stated  that  we  were  sGlI 
considering  whether  to  fmpfement  (he 
change  on  a  trial  basis  beginning  on  or 
alter  September  1, 1968. 

We  have  given  careful  considesalioii 
to  the  comments  that  were  submitted  to 
theDepMtatoit  anA  we  have  decided 
against  implementtaiKtks  chmta;  onen 
on  a  trail  basis.  The  comments  were 
overwhelmingly  in  opposition  to  the 
preposel,  end  indieeted  that  detailed 
notices  of  decisions  in  antidumping  and 
countervailing  duty  procead^geaivof 
significant  interest  to  parties,  potential 
parties,  and  their  lego!  and  other 
repmentMves.  ft  wonM  pose  ■ 
substsiitiaf  buideu  to  many  if  the  fidi 
text  of  these  dbcisiocie  were  not 
available  in  (he  Fadbral  Ra^fhrtBr,  and 
the  number  of  persons  that  would  obtain 
copiee  dbectly  from  the  Department 
wonfd  be  so  great  that  cost  savings 
woBRr  be  Biniimaf. 

W^  wilT  iwrefore  continue  to  publish 
the  entire  text  of  notices  of  decisioas  in 
antfdumping  and  countervailing  duty 
proceedings  in  the  Federal  Regisfar. 
GUhMtB-KipIaa. 

Deputy  Auistaml  Secretary,  ft  laport 
Administration. 
DTCeiBberlSt.llM8. 
(FR  DDC.S7-W7  FUad  t-«»-87:.ai4S^> 


[C  <>»«Q>i 

Poalponement  of  Pratmfcify 
CountarvaWnQ  Duty  DatemdhaSon: 
AcetylnllBylic  Add  (AspMti)  Fronn 
Turtsif 

AOCNCV:  latamatiaMA  Trade 
AdministratioBr  bnpert 
Conwatc*. 

action:  Noffce. 

SUMMAHe  Band  apos  the 
petitioner,  the  Meaannta  Caiapaay,  the 
Department  of  CoBunerce  iepoe^teotaif 
its  preliaiaaiy  determinatimii  i&  the 
countervaifing  du^  invaatigatk»  af 
ace*ylsaHcy<ic  add  taapuia^  feaaa 
Tur&iey.  The  pcebaiaatj  detctmiaattea 


will  be  saadr  ea  V  hdasa  Fishtoary  23.- 

1987. 

CFmCT1V8  BMie  {nmiery  T2. 1SB7. 

TOR  njRTNn'MraMnTioM'  contact: 
B^adfbrd  Ward  or  Barbara  Tilhnant 
Office  of  Eovest^tions.  hnporf 
Admiiiiaftetiun.  bitemational  Tradie 
AdminisQntfon,  U.S.  Deportment  of 
Commerce,  T4th  Street  and  Constitution 
Avenue  NW,  Washai^Bii.  DC  202101 
telephone:  (202]  377-2239  or  377-2438 
•Ua*UMBIXA«»  MMNMATMIfcOn 
Noveaibei  20.  Ifl88>  the  Depaitmeat 
initiated  a  couoietvaihag  duty 
investigation  on  acetylsalicylic  acid 
(a^irin)  horn  Tuikey.  In  our  notice  of 
inMatioR  we  stated  that  we  worrid  issue 
ottr  pielifflinary  deteiuiiiiatiuu  on  or 
before  lonuaey  231 1987  (51  PR  49882. 
ffovember  28,.  1988}. 

On  December  31,^  1986,  the  petitioner 
requested  by  telephone  that  the 
pfelimiiiufy  m (ci  uiinetiun  ta  this 
invesffgatiun  be  poetpened  for  38  days; 
or  ne  krfer  thm  115  days  after  the  date 
on  which  the  pctfKion  wee  filed. 
Petitioner  llled  e  written  request  \o  drilv 
e^ect  o»  lanuary  2. 1987. 

Section  7e3(c)il)fA>efd)e  Tariff  Act 
of  1898)  ae  amended  fthe  Act),  piotidesr 
that  Ae  prehaAMry  determinetion  in  a 
counter  vaiBng  Arty  investigation  may 
be  postponed  wfceie  die  petitromrhas 
made  a  Bmely  request  for  such  e 
postponement  hneont  to  this 
provision,,  and  the  reqoest  by  petitioner 
in  this  iiwesWgaWoH.  theE)epuiUueutis 
postponing  its  prelindnery 
determinetion  to- 1»  later  tbait  Februoi  y 
23, 1987. 

TMe  noliee  ie  peblished  pmsnant  to 
seefien  709(e)F2)  of  the  Act. 
GUbirt  8.  Kapte, 

Depvfy  Assistant  Secretary  fix  rmpart 
A  Ammstrotion. 

January  &  tW7.  • 

(FRObc  87-406  Filed  1-8-67;  8;4S  ami  ' 


10-427-0831 

Final  AfnllnB^^>a  CuuntaivaWho  Duty 
Dalai  iiiinafloHr  Bvaaa  SnaatandStnp 
From  I 


A0CNC3R  Impiat  AAaAiM-ation. 
Interna  tioaal  Inda  AdmiaMrati 


AcnoNc  Netfeat 


r.  We  deOssmiae  dMt  certain 
benafita  wUdti  eanatitaAe  sahshHea 
within  the  maaaiag  ei  the  coantenrading 
duty  hiw  ara-beiag  psewded  to 
manufackfaessk  ptadacaos,  as  eximtlais 
in  Fiance  ai  hsaaa  riiaal: and  atripi  The 
estiiaatwd  net  aabatfip  Ja  7.21  poanat  ad 


valorem.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination. 

Therefore,  if  the  ITC  determines  that 
imports  of  brass  sheet  and  strip  from 
Prance  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry,  we 
will  direct  Uie  U.S.  Customs  Service  to 
resume  the  suspension  of  liquidation  of 
brass  sheet  and  strip  from  France  and  to 
require  a  cash  deposit  on  entries  or 
withdrawals  from  warehouse,  for 
consumption  in  an  amount  equal  to  7.24 
percent  ad  valorem, 
cnecnvc  date  January  12, 1987. 
ran  RNTTHCll  aVOmiATKM  CONTACT 

Mary  Martin  or  Barbara  Tillman,  O^ice 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14di  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone  (202) 
377-2830  or  (202)  377-2438. 
SUaPLlMCNTARV  NIFOmiATION: 

Final  DetetminatioD 

Based  upon  our  investigation,  we 
determine  tiiat  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  7m  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  France  of  brass  sheet 
and  strip. 

For  purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
subsidies: 

•  Government-Equity,  Infusions  and 
Other  Financial  Assistance  to'  -  -     -^ 
Trefimetaux  S.A.  (Trefimetaux)  through 
Pechiney  S.A.  (Pechiney). 

•  Certain  Financing  nt)m  Credit 
National 

We  determine  the  estimated  net 
subsidy  to  be  7.24  percent  ad  valorem 
for  all  manufacturers,  producers,  or 
exporters  of  brass  sheet  and  strip  from 
France. 

Case  History 

On  March  10, 1986,  we  received  a 
petition  in  proper  form  from  American 
Brass,  Bridgeport  Brass  Corporation, 
Chase  Brass  &  Copper  Company. 
Hussey  Copper  Ltd..  the  Miller 
Company.  Oiin  Corporation-Brass 
Group,  and  Revere  Copper  Products, 
Inc.,  domestic  manufacturers  of  brass 
sheet  and  strip,  and  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  International 
Union.  Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
SO),  and  the  United  Steetworkers  of 
America  (AFL-CIO/CLC),  filed  on 
behalf  of  the  U.S.  industry  producing 
brass  sheet  and  strip.  In  compliance 
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with  the  filing  requirements  of  S  355.26 
of  the  Commerce  Regulations  (19  CFR 
355.26).  the  petition  alleges  that 
manufacturers,  producers,  ot  exporters 
in  France  of  brass  sheet  and  strip, 
directiy  or  indirectly,  receive  subsidies 
within  the  meaning  of  section  701  of  the 
Act,  and  that  these  imports  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  March  31, 1986,  we  initiated  sudi  an 
investigation  (51  FR  11778.  April  7, 1986). 
We  stated  that  we  expected  to  issue  a 
preliminary  determination  on  or  before 
June  3, 1986. 

Since  France  is  entitied  to  an  injury 
determination  under  section  701(b)  of 
the  Act  the  ITC  is  required  to  determine 
whether  imports  of  the  subject 
merchanise  from  France  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  April  24, 1986, 
the  ITC  determined  tiiat  Uiere  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  France  of 
brass  sheet  and  strip  (51  FR  16235,  May 
1, 1986). 

On  April  9, 1986,  we  presented  a 
questionnaire  to  the  Government  of 
France,  in  Washington,  DC,  concerning 
the  petitioners'  allegations,  and  we 
requested  a  response  by  May  9, 1986.  On 
May  7, 1988,  we  received  a  letter  from 
the  French  Embassy  in  Washington,  DC, 
requesting  an  extension  of  ten  days  for 
thefiUng  of  the  questionnaire  responses. 
An  extension  until  May  18  1986,  was 
granted  by  the  Department.  On  May  19, 
1986,  we  received  responses  to  our 
questionnaire  from  Pechiney, 
Trefimetaux,  and  the  Government  of 
France.  Additional  information  was 
supplied  on  May  22,  27,  29  and  30, 1986. 

On  the  basis  of  the  information 
contained  in  these  responses,  we  made 
our  preliminary  determination  on  June  3, 
1986  (51  FR  20867,  June  9, 1986).  Based 
upon  the  request  of  the  petitioners,  we 
extended  the  deadline  dates  for  the  final 
determinations  in  the  countervailing 
duty.iovestigations  of  brass  sheet  and 
strip  from  Brazil  and  France  to 
correspond  to  the  date  of  the  final 
determinations  in  the  antidumping  duty 
investigations  of  the  same  products 
pursuant  to  section  705(a)(1)  of  the  Act, 
as  amended  by  section  606  of  the  Trade 
and  Tariff  Act  of  1984  (Pub.  L  98-573) 
(51  FR  25379,  July  14, 1986). 

On  September  16. 1986,  Trefimetaux 
requested  a  postponement  of  the  final 
antidumping  duty  determination  until 
not  later  than  January  5, 1987.  After  the 
antidumping  duty  determination  was 


postponed  on  November  3, 1986,  we 
extended  the  deadline  date  for  the  final 
countervailing  duty  determination  to 
correspond  with  the  date  of  the 
extended  final  determination  deadline 
in  the  antidumping  duty  investigation  of 
the  same  products  from  France  (51  FR 
40843,  November  10, 1986). 

Article  5,  paragraph  3  of  the 
Agreement  on  Interpretation  and 
Apphcation  of  Articles  VI,  XVI.  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  (the  subsidies  Code), 
prohibits  provisional  measures  (i.e., 
suspension  of  liquidation)  for  more  than 
four  months  in  the  absence  of  a  final 
determination  of  subsidization  and 
injury.  Therefore,  on  October  7, 1986,  we 
terminated  the  suspension  of  liquidation 
ordered  in  our  preliminary 
determination. 

The  government's  response  stated  that 
Griset  S.A.  (Griset)  had  exported  one 
small  shipment  of  brass  strip  to  the 
United  States  in  1985,  but  that  it  had  no 
intention  of  exporting  the  products  to 
the  United  States  in  Uie  future.  Griset 
requested  that  it  be  allowed  not  to 
respond  to  the  questionnaire  and  that  it 
be  excluded  from  any  countervailing 
duty  order  that  the  Department  might 
publish.  Griset's  application  for 
exclusion  was  not  timely  because  it  was 
not  made  within  30  days  after 
publication  of  the  notice  of  initiation  of 
the  countervailing  duty  investigation 
(see  19  CFR  355.38).  Moreover,  Griset 
did  not  state  that  it  had  not  participated 
in  the  programs  under  investigation. 
Therefore,  we  have  not  excluded  Griset 
from  this  investigation. 

From  June  30  to  July  10, 1986,  we 
verified  the  information  submitted  by 
the  Government  of  France,  Pechiney. 
and  Trefimetaux.  We  afforded 
interested  parties  an  opportunity  to 
present  views  orally  in  accordance  with 
our  regulations  (19  CFR  355.35). 
Pechiney  and  Trfimetaux  made  a  timely 
request  for  a  public  hearing,  but 
subsequently  withdrew  their  request. 
Accordingly,  no  public  hearing  was 
held.  We  received  case  briefs  from 
respondents  on  September  17  and  24, 
1986,  and  from  petitioners  on  September 
24, 1986.  On  October  3, 1986,  we 
received  rebuttal  briefs. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classified 
under  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item 
numbers  612.3960,  612.3982,  and 
612.3986.  The  chemical  compositions  of 
the  products  under  investigation  are 
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curruitly  Aefioed  in  1^  Coffcr 
Dftwlaffncat  AAsocatta*  (CD  JV.>  wa 
seriM  orlk«  Unified  Mwbwin^ayilMM 
(U.N.S.)  CaMOOMTiMw  PradHCtewinare 
chewteal  sompoaitwM  t>  dtfinad  by 
•UicE  CDlA.  ar  ILN.&  Mm*  ai«:  aol 

Analysis  ofPrvgrana 

Throughout  this  nolfce.  W6  refer  to 
certain  general  principres  appCeJ  to  tb« 
facts  of  the  currenl  investigationw  These 
general  priacipies  ace  dsschbed  io  Uie 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cotd-RoDed  Carbon  SteefFHat- 
Ita/ted  Ptvdijcts  from  AtgenU'na:  Final 
Afffrmative  Coiwtervialing  Duty 
Determination  and  CountervaiHag  Duty 
Otdisr  (49  FR 1800B.  Aprir  28,  lOMJ, 

For  purposes  of  this  finaT 
detennination.  the  peiiod  for  which  we 
are  measuring  subsidies  C^e  review 
periwf^  f*  cafendar  year  1985,  wfcrch 
coiresponJs  lo  the  Kaat  complete  ftscaf 
year  of  both  FVacftmey  and  Trefiraetaox 

Petitioners  a  Hegecf  ffrat  Trefrmetanx 
has'  been  botfc  onecpjttywfjrthy  and' 
uncrwfitworthy  since  ISW.  We  address 
this  issne  in  sectrotr  I. A.  of  tbrs  notTCev 

Bned  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
quuattwHUHTe  submitted  by  the 
Government  of  Pranec  l%clriney  amf 
Tiwfimeta«x,  out  vertfrcstion  amf 
written  conunents  submitted  by 
interested  parties,  we  determine  the 
following 


LPcoyaBs  DetanniaMltoCaaiv 
Subsidia* 

We  detetuiiue  that  subsidies  are  being 
provided  to  manu£acturrr»  producers, 
or  expertesm  ia  Piaoce  ol  brjse  sheet 
and  atnpF  aader  tke  fitdiewtng  peopaoK 

A.  Government  Equity  Infusion  and 
Other  Financial  Assistance  to 
Trefiwetaux 

Trefimetanx.  the  paoducer  and 
oxportei  ol  b>as»  sheef  and  atvip^  is  ■ 
subsidiaiy  sf  Pechiney.  which  lias  bees 
owned  by  the  Preach  ^DverMnenl  siace 
it  was  aationalizcd  by  Frency  Law  No^ 
82-15&of  February  11. 1983.  During  lS8&u 
the  Preneh  gevemnent  owned  85 
petceat  ot  the  voting  slMee*  ef  Peekiney. 
Societe  Francaise  dePactieipa  lions 
Industrielles.  a  nationalized  coanpaajk 
owned  all  the  remaining  voting,  shares 
with  the  exception  that  each  of  the 
members  si  Pcehiney's  board  owned 
one  skare  ot  tlM*  coapany's  stock. 

Peekiney  is  a  hoiding  coiapany  thsA 
does  nott  ptoduce  any  goods  itodL 
Psekioey  iias  auiBesous  sobaidiariesk 
and  the  sabsidiaTies'  expertise  iai 
concentrated  ia  the  Sfea  of  ncas-i 
metaL  awnuCaetHcin^  Pachiaejr  ( 
virtuaily  aU  the  stack  ( 


ThaGsi 

funds  ta  FeckM^  daffcii  iaas-19t»  is 
the  form  at  direct  eyd^  iiisesaaeaC 

subordinaled  ifciatbakiii  iinesCaiaata 


e  feasted  by  the 

cosspaaysaaqattylbsfkssnihilsasiysfa 
pwpases..  have  s  ysshf  sslHnB  tasad  oa 
the  company's  yearly  cash  flaw  aad 
groBB  ianaia  and  a  fixed  psfosalBfe 

Altkai^i  Mk  Pteaik  ^MeiBHisiit 

IkafimclnDc  E^cUaer  prowMKi  cqatty 
intsasni  and  otlHr  fcaiartai  assisBaca 

taTnftnetaox.  Aadiacassadinda«iit 
below,  we  have  concluded  tbal 
Trsfiaietaiix  waa  asttkai  s^oityworll^ 
nor  csadilNaKti^dnfkii  this  psstod.  Tids 
■aisia  (te  fseaMsa  al  whciiar 
Pechiney's  kaaiier  of  fuada  la 
Trefinetaaic  dsrtar  the  saaie  periad  iM 
Peahisey  wauutiiwiaffcasda  from  the 
Fiaaii  gascnaient  sisoaf d  pns^effy  be 
vicsved  as  tmis£sn  sf  hadafrani  the 
French  gswsiient  to  TMfiawtsiM.  Yf* 
bare  oHKiaAed  that  tkis  ia  the 
appcopriate  chaeactefBatiaR:  of  these 
tranaaLliiiiH 

Aa  noted  above  aad  discassad  bdaniv. 
Trefimetaux  was  neither  equityworlfay 
nor  cracfitnaalfajr  dusioi  this  panod. 
Accotdimlyv  liefiaietaux  caaM  aa« 
have  laissit  fuada  fcoai  canunerciat 
sourcea.  fechiasy'a  iafiisian  of  iUnda 
ialo  TnfiastBHx  aiakca  scRBe  ealy 
whaa  viewed  ian.  connection  with,  the  fact 
thai  the  Frendi  goveniaieat  made  funds 
avadable  toPedaaey  during  the 
nknaul  period  that  sabstaatiaily 
exceeded  fc  iiiiiiisaBii  PecMoey 
tiaaafenedi  Id  Tn^kn^auK.  Furthenaore, 
since  PediHicy^  was  menlf  a  holding 
company,  these  iaadB,^  for  the  nost  part, 
benefitted  its  eahsidtaries.  Therefore, 
we  csBsidst  Ike  houiB  that  TreffmetaiM 
received  faaasftchney  to  be  provided 
by  the  Preach  gown  isai eat. 


1.  Equity  rnfusTona 

D«Kim  W«»-1«flfc.  Kddaey  eiade 
eqaiSy  iaiosisos  intoTEefiai^aaa.in  the 
knn  of  csevctaian  of  dshC  slach 
purchases  sad  sabosdmated  sharehakkt 
investmsalft  which  were  made  widkoot 
provision*  tor  repayiaeat  or  the  psyaieal 
of  inteesst. 

We  kanecsnsisteatly  hsM  that 
goveraawnA  prswiiiew  of  cqaity  does  not 
per  je  caniev  a  auhsidp.  GawecBinent 
e^iity-  laiaBioas  bestow  ea«i*ervaiiabka 
bencfifei.  aaly  when  psovided  en  teams 
inconsistent  widi  eonuneisiat 
conaxdaafiana.  lihsa  iista  ts  aa 
market-dateradnedpstBaiareqaiQi;  ilis 
r  to  dslBiHiiBfi  wtetlMt  eqoMy 


Treniaetaan  a  vefnf  siiares  un  nor 
pobficl^  IMdedi  and  nerv  are  no 
market-determined  prflsea  for  ffs  shares^ 
We  lerk-wtd  Trefiraetaux^  financial 
stale  meiila  front  IflTV'  to  ItK,  analyztaiy. 
its  fkninefal  resells  and  erahiatiny  this 
infarmaffoir  fron  thevfew^rakit  of  an 
investor.  Tnis  rerfew  incnideif  aualyaia 
Or  tae  n9RBanng  ranos. 

•  Rateofretunr  oa  safes  amf  equfty,' 

•  Gross  margin  to  saltes.. 

•  Finandfal  expenses  to  sates. 

•  Cash  fknr  to  diebr  service  payment. 

•  Cutrent  ratio,  and 

•  Detxf  to  equify. 

Ihiawl  ea  Ihese  raetorK  we  (ietafiiiiiie 
Trrftnefawi  lobe  aneqaityworthy 
bsMaatu  im-lfKc  Geaseqtieatly,  the 
actna  of  dia  goaemaent,  threogb 
Peddnsy,  h»  taking  aa  equity  pesit^ion  hr 
the  company  k>  Ifcasa  years  is 
insaasistsat  with  caaaaerdal 
considerations  aad  coalers  a  subardy. 

To  calcalals  Ike  bewfH  doiBV  i» 
review  period,  we  compared 
Trefimetaux's  rate  of  return  on  equity 
%vith  the  average  rate  of  fekan  ia  Piaoce 
for  1«6>  Wr  aaed  aa  best  iafiji  awtaia 

rmraiiahlr  fnrtkrmtr  rrf  i  i*r  " r^ 

in  Praace.  figutcs  dievehiped  frem  UA. 
Direct  Investmeak  Afasaad  as  pahfialwd 
in  Sarvey  q^  Carrear  AiaiBess: 

Datiag  Ibe  review  pcsiod, 
Trefimetaux's  losses  were  larger 
reasltingia  aegadve  retnras  oo  eqMity 
CoMpariog  the  aaiianat  amjage  retoms 
with  Trefimetaux's  large  negative 
re  tntas  yiskksd  benefits  cxceedhig  the 
amounts  wawooUhawe  cakafatedlsr 
each  peai  of  Ike  lesitgw  period  had  we 
treated  the  equity  infuaions  as  outright 
grants  ladBer  turn  as  eqaity.  Ihsder  no 
circumstances  do  we  countervaii  in  any 
year  aa  anwaa*  ^eater  than  what  we 
woold  have  ceantarvailed  had  we 
treated  the  gaasnanen^s  eqerly  infusiorr 
aa  aa  oufin^  grant.  Therefore,  we  h«ve 
capped  the  subsidy  for  each  year  at  the 
level  that  would  have  resulted  if  we  had 
treated  the  equity  infusions  as  grants. 
We  divided  the  benefit  from  this 
program  by  Trefhnettrax's  totaf  sates  nt 
1985  to  cefenlafe  an  estinraled  net 
subsidy  of  5.59  percent  ot/  roftnvnr. 

2.  Loans  oaTenu-hwonsistent  With 
Commercial  CansideratioBS 

Petitioners  afleged  that  Trefimeteux 
had  fecerpad  loans  en  tenas 
inconsistent  wiU>  coauneraaf 
considsffattoaa  snd  that  TreiHiiefBax 
was  taicfedllMui  ny  sfnte  at  reest  1991. 
During  the  period  1982-4986,  Pteohhiey 
pisitdsd  hJaaa  toTirefiaieteuK.  For  Aa 
reasoas  dbcaased  ia  section  I.A.,  we 
conclude  Aiat  these  laaiw  cana  fteni 
funds  psuwIdtaJ  by  A»  Gevemaient  of 
Franaa  Wis  have  no  iifaiuiatibir 


indicating  that  such  loans  are  available 
to  any  other  company  In  France. 

To  determine  the  creditworthiness  of 
TPeflmetsux.  we  anahnEsd  its  present 
and  past  heahfa,  as  reflected  in  various 
financial  indicators  calcoiated  from  its 
financial  statements.  Trefimetaux's 
inability  to  meet  its  costs  snd  financial 
obligations  from  lis  cash  flow,  its 
consistent  pattern  of  losses,  and  its 
deteriorating  capital  structure  led  us  to 
determine  the  company  was 
uncreditworthy  during  the  perkid  1982- 
1986. 

To  determine  whether  the  loans  to 
Trefimetaux  from  Peddney  were  on 
terms  inconsistent  with  commercial 
considerations,  we  applied  the  loan 
methodology  for  uncreditworthy 
companies  described  in  the  Subsidies 
Appendix.  We  treated  all  loans  with 
variable  interest  rates  as  short-term 
loans  and  compared  the  principal  and 
Interest  a  company  would  pay  on  short- 
term  loans  given  at  the  benchmark  rate 
in  any  given  year  with  amounts  actually 
repaid  in  diat  year  under  these  loans. 

For  the  bendunark  rates,  we  used  the 
"taux  de  base  bancaire"  (TBB),  plus  the 
maximum  premium  and  other  charges, 
plus  the  risk  premium  aa  explained  in 
the  Subsidies  Appendix.  The  TBB  is  ihe 
rate  used  in  France  by  bsnks  for  loans 
to  corporationa.  Since  the  interest  rates 
charged  by  Pechincy  are  less  than  the 
benchmark  rates,  we  determine  that 
these  loans  are  inconsistent  with 
commercial  considerations.  We 
allocated  the  benefits  from  these  loans 
over  Trefimetaux's  total  sales  in  1985 
and  calculated  an  estimated  net  subsidy 
of  0.44  percent  advahrem. 

3.  Government  Grants 

During  1983,  Pechiney  provided 
Trefmietaux  with  a  short-term  advance. 
This  debt  and  another  loan  provided  in 
1980  were  subsequently  written  off  in 
1983.  We  verified  that  these  funds  were 
treated  as  grants  in  Trefimetaux's 
accounts.  For  the  reasons  discussed  in 
section  LA.,  we  conclude  that  the  grants 
came  from  funds  provided  by  the  French 
government.  We  have  no  information 
indicating  that  such  grants  are  available 
to  any  other  company  in  France,  nor  do 
we  have  reason  to  believe  that  the 
grants  were  tied  to  exports.  Therefore, 
we  are  considering  the  granta  to  be 
domestic  subsidies. 

To  calculate  the  benefits  attributable 
to  these  grants,  we  used  our  grant 
methodology  and  aUocated  the  grant 
amounts  over  14  years  (the  average 
useful  life  of  renewable  physical  assets 
for  the  manufacture  of  primary 
nonferroua  metals)  using  the  weighted- 
average  cost  of  capital  for  Trefimetaux 
in  1983  as  the  discount  rste.  We  divided 


the  benefits  provided  by  dw  grants  1^ 
the  value  of  Trefimetaux's  1985  sales  to 
arrive  at  an  estimated  net  subsidy  of 
1.11  percent  ad  valorem. 

B.  Certain  Financing  firm  Credit 
National 

Trefimetaux  received  financing  from 
Credit  National  during  the  period  1976- 
1985.  Credit  National  is  a  major 
financial  institution,  and  it  has  a  spedal 
legal  status.  Although  Credit  National  is 
not  naUonalizad.  the  General  Manager  is 
nondnated  l^  the  President  of  France, 
and  the  government  is  at  least  indirectly 
represented  by  a  majority  of  its  board  (rf 
directors.  Credit  National  undertakes 
special  operations  for  the  government 
These  include  extending  "special 
procedures  loans"  on  behalf  of  the 
government  and  perfonoiog  certain 
advisory  and  management  functions  on 
projects  designated  by  the  government, 
its  agencies  and  authorities.  At  the 
beginning  of  the  year,  the  Government 
of  France  notifies  Ciadit  National  of 
how  many  qiecial  loans  it  can  grant, 
and  the  govenmient  provides  funds  to 
make  up  the  difference  between  the 
ordinary  and  the  special  loan  rates. 
Thus,  while  Credit  National  is  not  a 
government  institution,  it  does  maintain 
a  variety  of  official,  semi-official  and 
indirect  ties  arith  the  Government  of 
France. 

While  some  of  the  loans  made  by 
Credit  National  are  of  a  "special"  nature 
(i.e.,  at  interest  rates  set  by  the 
government  and  made  in  conjunction 
with  medium-term  credits  which  may  be 
rediscounted),  "ordinary"  loans  are  also 
extended  on  commercial  terms,  with 
interest  rates  similar  to  those  of 
conunercial  banks  in  France.  In  the 
Final  Affirmative  Countervailing  Duty 
Determination:  Indtatrial  Nitrocellulose 
from  France  (48  FR  11971.  March  22. 
1983)  we  found  the  "ordinary"  loans  to 
be  made  on  commercial  terms  and 
hence  not  countervailable.  We  found 
that  the  nature  of  these  "ordinary"  loans 
has  not  changed  aince  the  time  of  our 
previous  investigation. 

We  verified  that  Trefimetaux  received 
both  "ordinary"  and  "special"  loans 
from  Credit  National.  During  1985. 
Trefimetaux  received  a  loan  on  terms 
inconsistent  with  conunerdal 
considerations  under  the  special 
refinancing  program  for  the 
modernization  of  production  facilities, 
as  well  as  an  "ordinary"  loan  at 
commercial  rates.  Because  no  interest 
was  due  on  the  speoal  refinancing  loan 
in  1985.  we  determine  that  no  benefits 
were  conferred  by  this  loan  during  the 
review  period. 

While  some  of  Trefimetaux's  spedal 
loans  were  for  products  not  subject  lo 


this  investigation,  one  loan  was 
specifically  related  to  brass  sheet  and 
strip.  This  "special"  loan  included  an 
interest  reduction  contingent  upon 
increasing  exports  of  certain  products 
including  brass  sheet  and  strip.  Because 
the  "spedaT  Credit  National  loan  for 
the  prodnets  mder  investigation  is  at  a 
prefiercitfial  interest  rate  that  is 
spedficatly  linked  to  a  target  level  of 
exports,  we  determine  that  it  is  an 
eiqiort  subsidy  within  the  meaning  of 
the  countervailhtg  duty  law. 

We  calculated  the  benefits  conferred 
by  this  loan  in  accordance  with  our 
long-term  loan  methodology  aa 
contained  in  the  Subsidies  Appendix 
We  divided  the  benefit  provided  by  the 
loan  by  the  value  of  TreHfimetaux's  1965 
exports  of  brass  sheet  and  strip  to  arrive 
at  an  estimated  net  subsidy  of  0.19 
percent  ad  valorem. 

n.  Progiaau  Delatminod  Not  To  Coaiar 
Subaidiae 

We  determine  that  subsidies  are  not 
being  provided  to  manufacturers, 
producers  or  exportera  in  France  of 
brass  sheet  and  strip  under  the 
following  programs: 

A.  Fonds  National  de  I'Emploi  (FNE) 

The  FNE  was  established  in  1983  to 
provide  vocational  training  programs 
and  early  retirement  allowances  to 
workers  confronted  with  industrial 
changes  brought  about  by  economic 
development.  The  FNE  provides  benefits 
to  individuals  and  groups  dismissed 
from  employment  because  of 
technological  evolution  or  by  adverss 
economic  conditions.  These  benefits 
consist  of  training  agreements  for  wage- 
earners  eligible  for  retraining  and 
allowance  agreements  for  (^der  wage- 
earners  who  are  not  likely  to  be 
reemployed.  The  allowance  agreements 
involve  employees  between  the  ages  of 
55  and  60  who  choose  earty  retirement 
and  then  receive  their  unemployment 
allowance  from  the  FNE  until  they  reach 
the  retirement  age  of  60.  The  special 
allowance  funds  are  obtained  entirely 
from  dues  paid  by  employers  and 
employees.  Trefimetaux  participated  in 
the  FNE  programs. 

Because  we  verified  that  the  FNE 
programs  are  not  limited  to  a  ^>ecific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  we  determine 
that  the  program  is  not  countervailable. 
As  part  of  its  labor  negotisUons, 
Trefmietaux  also  entered  into  collective 
agreements  with  the  labor  unions  which 
provided  training  programs  and 
severance  pay  to  certain  employees  in 
amounts  that  exceeded  the  amounts  the 
company  woold  have  otherwise  been 
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legally  required  to  pay.  At  verincation 
we  saw  no  evidence  that  the 
government  provided  assistance  to 
TreHmetaux  to  relieve  it  of  any  of  these 
labor-related  obhgations. 

B.  Loans  from  Nationalized  Banks 

After  the  preliminary  determination, 
petitioners  alleged  that  the  loans  that 
Trefimetaux  received  from  nationalized 
banks  constituted  subsidies. 

We  verified  that  Trefimetaux  received 
the  loans  from  nationalized  banks  at 
rates  comparable  to  other  similarly 
situated  companies  in  France.  We  also 
verified  that  loans  from  these  banks  are 
not  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  Therefore,  we  find  that  such 
loans  do  not  provide  a  countervailable 
benefit  to  Trefimetaux. 

III.  Programs  Determined  Not  to  be  Used 

Based  on  our  verification  of  the 
responses  of  the  Government  of  France 
and  Pechiney  and  Trefimetaux,  we 
determined  that  manufacturers, 
producers  or  exporters  in  France  of 
brass  sheet  and  strip  did  not  use  the 
following  programs,  which  were  hsted  in 
our  notice  of  initiation: 

A.  Preferential  Electricity  Rates  for 
Trefimetaux 

Pechiney,  on  behalf  of  several 
subsidiaries,  entered  into  agreements 
with  Electricite  de  France  to  provide 
electricity.  However,  according  to 
Trefimetaux's  response  and  verified 
information,  Trefimetaux  did  not  receive 
electricity  under  any  agreement 
providing  preferential  rates.  We  verified 
that  Trefimetaux  purchased  electricity 
from  Electricite  de  France  at  rates 
established  in  published  tariffs,  based 
on  the  level  of  consumption. 

B.  Regional  Development  Incentives 

The  Government  of  France  provides  a 
series  of  tax  and  non-tax  regional 
incentives  to  French  and  foreign 
businesses  to  establish  new,  or  to 
expand  existing,  businesses  in  certain 
French  regions  where  the  government 
wishes  to  promote  additional 
development.  The  Delegation  a 
I'Amenagement  du  Territoire  et  a 
I'Action  Regionale  (DATAR) 
coordinates  the  programs  of  various 
government  agencies  and  ministries.  We 
verified  that  Trefimetaux  did  not  receive 
any  benefits  through  DATAR  for  the 
products  under  investigation. 

C.  Export  Credit  Insurance  for  Political, 
Exchange  Rate  Fluctuation  and  Inflation 
Risks 

The  Companies  Francaise 
d' Assurance  pour  le  Commerce 


Exterieur  (COFACE)  is  a  government 
corporation  that  provides  export 
insurance  to  cover  commercial,  political, 
exchange  rate  fluctuation  and  inflation 
risks.  We  have  previously  determined 
that  COFACE  export  insurance  does  not 
confer  a  subsidy  with  respect  to  the 
commercial  risk  program.  See  Final 
Affirmative  Countervailing  Duty 
Determination:  Carbon  Steel  Wire  Rod 
from  France  (47  FR  42422  at  42427, 
September  27, 1982).  We  verified  that 
COFACE  does  not  insure  Trefimetaux 
for  political,  exchange  rate  fluctuation, 
or  inflation  risk  on  its  sales  to  the 
United  States. 

D.  Export  Financing 

In  France,  exports  may  be  financed  of 
guaranteed  throught  the  Banque 
Francaise  du  Commerce  Exterieur 
((BFCE),  and  French  companies  may 
receive  financing  from  Companies  pour 
le  Financement  du  Stock  a  I'Etranger 
(COFISE)  for  the  transfer  abroad  of  their 
inventories  of  capital  goods. 
Trefimetaux's  response  stated  and  we 
verified  that  it  had  no  export. financing 
under  these  programs  outstanding 
during  the  review  period. 

Petitioners'  Comments 

Comment  1:  Petitioners  concur  with  the 
Department's  conclusion  in  the 
preliminary  determination  that 
government  equity  infusions  and  other 
financial  assistance  to  Trefimetaux 
through  Pechiney  constitute 
countervailable  subsidies  to 
Trefimetaux.  Petitioners  contend  that 
the  subsidies  to  Trefimetaux  were  both 
provided  by  government  action  and 
were  also  required  by  government 
action.  Because  Pechiney  is  a 
nationalized  company,  Pechiney's 

Krovisions  of  fund  to  Trefimetaux  should 
e  considered  as  funds  provided  by 
government  action.  The  Government  of 
France  stated  in  its  questionnaire 
response  that:  "The  Government  of 
France  adopted  a  selective  policy  of 
recapitalization  .  .  .  [focusing  on] 
Pechiney's  traditional  areas  of  expertise 
.  .  .  including  copper  products. .  .  ." 
This  shows  that  Pechiney's  provision  of 
funds  to  Trefimetaux  was  required  by 
government  action. 

DOC  Postion:  We  agree  that 
Pechiney's  provisions  of  funds  to 
Trefimetaux  should  be  considered  as 
funds  provided  by  the  French 
government.  We  note,  however,  that  we 
have  not  been  able  to  find  any  concrete 
evidence  that  the  French  government 
explicitly  directed  Pechiney  to  invest  in 
Trefimetaux.  Instead,  we  found  that 
without  the  funds  provided  by  the 
French  government  to  Pechiney. 
Trefimetaux,  as  an  unequityworthy 


company,  would  not  have  had  certain 
financial  assistance  available  to  it 
Therefore,  although  it  was  not  the  initial 
recipient  of  government  funds. 
Trefimetaux  was  the  beneficiary  of 
these  funds. 

Comment  2:  Petitioners  contend  that 
Trefimetaux  received  an  additional 
countervailable  benefit  in  1983  when 
Pechiney  wrote  off  the  balance  of  a  loan 
provided  in  an  earlier  year. 

DOC  Position:  We  agree.  We  verified 
that  Pechiney  forgave  the  loan  in  1983. 
and  we  have  calculated  the  benefit  fivm 
it  along  with  the  other  grant  Trefimetaux 
received  in  the  same  year. 

Comment  3:  Petitioners  maintain  that 
Trefimetaux  is  a  separate,  subsidiary 
company  owned  by  Pechiney  and  not  a 
division  of  Pechiney.  Information 
submitted  by  Trefimetaux  in  the 
companion  antidumping  investigation 
directly  contradicts  Trefimetaux's  claim 
that  it  is  merely  a  division  of  Pechiney. 

DOC  Position:  We  agree.  We  verified 
that  Trefimetaux  is  an  independent 
company  that  maintains  its  own  audited 
financial  records  and  has  its  own 
related  companies  and  subsidiary 
corporations  separate  from  Pechiney.  In 
addition.  Trefunetaux  negotiates  for  and 
obtains  all  of  its  short-term  loans,  and 
Credit  National  and  other  long-term 
loans  are  made  directly  to  Trefimetaux. 

Comment  4:  Petitioners  allege  that 
treatment  of  government  funds  passed 
through  Pechiney  to  Trefimetaux  as  a 
subsidy  is  consistent  with  U.S.  law  and 
with  its  underlying  legislative  history. 

DOC  Position:  We  agree.  Congress 
made  clear  that  if  a  govenunent  is 
providing  benefits  to  a  specific 
enterprise  or  industry  or  group  thereof, 
either  "directly  or  indirectly,"  with 
respect  to  the  production  of  the  relevant 
merchandise,  then  the  program  is 
countervailable.  The  reference  in  the 
law  to  indirect  subsidies  clearly 
encompasses  a  situation  like  this  where 
government  monies  are  channeled 
through  a  nationalized  holding  company 
to  a  subsidiary  company.  To  allow  a 
government  to  pass  money  to  a 
subsidiary  through  a  holding  company, 
which  has  not  been  alleged  to  be 
uncreditworthy  or  unequityworthy. 
would  permit  our  countervailing  duty 
law  to  be  circumvented.  Such  a  rule  in 
this  case  would  allow  the  French 
government  to  subsidize  unfairly 
Trefimetaux's  brass  sheet  and  strip. 

Comment  S:  Petitioners  maintain  that 
investments  by  the  Government  of 
France  in  Trefimetaux  were  inconsistent 
with  commercial  considerations. 
Because  Trefimetaux  is  the  recipient 
and  beneficiary  of  the  government 


funds.  Pechiney's  financial  status  is 
irrelevant  to  (his  investigation. 

DOC  Position:  We  agree.  See  our 
discussion  in  section  I  A.  of  this  notice 
explaining  the  basis  for  our 
determination  that  Trefimetaux  was 
unequityworthy  and  uncreditwordiy 
during  the  years  funds  were  provided  by 
^  the  Government  of  France. 

Comment  &  Petitioners  allege  that  the 
loans  Trefimetaux  received  from 
nationalized  banks  also  constituted 
subsidies.  Trefimetaux,  as  an 
uncreditworthy  entity,  could  never  on  its 
own  obtain  the  significant  loans  and  the 
low  rates  oi  interest  diat  it  has  obetined 
from  various  financial  institutions.  The 
only  reason  Trefimetaux  has  obtained 
these  loans  is  because  Pechiney  has 
either  (1)  Directly  borrowed  the  funds 
and  funneled  the  monies  down  to 
Trefmietaux.  or  (2)  served  as  a 
guarantor  of  the  bans  to  Trefimetaux. 
To  the  extent  any  of  these  loans  fivm 
nationalized  banks  were  provided  to 
Trefimetaux  directly  and  without 
Pechiney's  guarantee,  these  loans  should 
be  seen  as  separate  government 
subsidies  to  "Trefimetaux. 

DOC  Position:  We  verified  that  the 
loans  from  the  nationalized  banks  were 
provided  directly  to  Trefimetaux.  and 
Pechiney  did  not  serve  as  an  explicit 
guarantor  on  these  loans.  In  addition 
these  loans  to  Trefimetaux  from 
nationalized  French  banks  were  not 
given  at  the  direction  of  the  Frendi 
government  or  at  rates  set  by  the  French 
government.  Since  loans  at  similar  rates 
are  available  to  other  companies  in 
France,  we  find  that  the  granting  of  such 
loans  is  not  limited  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  oi  industries  and  does  not 
provide  a  countervailable  benefit  to 
Trefimetaux. 

Respondents'  Comments 

Comment  1:  Respondents  contend  that 
Pechiney  is  not  "under  the  direction  of 
the  French  (government)."  Pechiney 
currently  is.  and  has  always  been,  a 
purely  commercial  entity,  and  not  a 
political  arm  or  agent  of  the  French 
government. 

DOC  Position:  Since  Febniary  1982, 
when  Pechiney  was  nationalized,  the 
French  Government  has  appointed 
Pechiney's  president,  and  one-third  of 
Pechiney's  Board  of  Directors  are 
govenunent  officials.  However,  even 
though  the  French  govenunent 
undoubtedly  has  a  ^eat  deal  of 
influence  on  Pechiney's  management, 
government  direction  is  not  the  primary 
factor  in  our  decision  in  this  case.  More 
importaat  in  this  case  is  the  government 
provision  of  funds  rather  than  the 


government's  directian  in  how  the  funds 
should  be  used. 

Couuneat  2:  Respondents  argue  that, 
unlike  Pechiney.  the  government-owned 
entities  whose  funding  the  Department 
has  coimtervailed  in  the  past  have  been 
significantly  political  in  nature,  with 
close  ties  to.  and  closely  coordinated 
poUdes  with,  the  govemmaat 

DOC  Position:  We  disagree  that 
Pechiney  does  not  have  dose  ties  to. 
and  cIoMly  coordinated  policies  with, 
the  government  See  our  response  to 
Respondents'  Comment  1.  In  addition, 
we  verified  that  Pechiney.  like  the 
parent  companies  in  Certain  Carbon 
Steel  Products  from  Austria,  Final 
Affirmative  Countervailing  Duty 
Determination  (50  FR  33360,  August  19, 
1985);  Certain  Carbon  Steel  ProducU 
from  BrattL  Final  Affirmative 
Countenrailing  Duty  Determination  (40 
FR  17988,  April  26, 1964);  and  Certain 
Steel  Products  from  Italy,  Final 
Affirmative  Countervailing  Duty 
Determinations  (47  FR  39356,  September 
7. 1982),  is  merely  a  holding  company;  it 
is  its  subsidiaries  that  produce  goods. 
The  fact  that  Pechiney's  origins  were  as 
a  private  entity  rather  than  as  a  public 
or  government  entity  is  irrelevant 

Comment  3:  Respondents  argue  thet  if 
an  entity  is  not  an  agent  of  the  State,  as 
Pechiney  is  not  then  any  funds  must  be 
traceable  as  subsidies  from  the 
government  in  order  to  be 
countervailable.  The  Department  clearly 
imposed  a  threshold  requirement  that 
funds  received  tram  the  govenunent  be 
legally  countervailable  in  order  to 
support  a  determination  that  a 
subsequent  reinvestment  of  these  funds 
is  countervailable  in  Fuel  Ethanol  from 
Brazil;  Fined  Affirmative  Countervailing 
Duty  Detenaioatian  (51  FR  3361,  January 
27, 1986).  In  that  case,  the  Department 
was  requested  to  examine  equity 
infusions  from  the  predominantiy  stste- 
owned  conglomerate  Petroleos  do  Brasil. 
S.A.  (PETROBRAS)  to  iU  wholly-owned 
subsidiary.  INTERBRAS.  The 
Department  api^d  a  two-prong  test  to 
determine  whether  or  not  these  equity 
infusions  could  be  considered  subisidies. 
First  PETRCffiRAS  had  to  have  received 
countervailable  sutnidies  bom.  the 
Brazilian  government  Second,  any 
infusions  made  into  INTERBRAS  by 
PEHTROHIAS  had  to  have  bees 
inconsistent  with  commerdal 
considerations.  If  the  Department 
applies  this  same  test  to  the  facts  of  this 
case,  it  will  find  that  the  funds  to 
Pechiney  itom  the  French  government 
did  not  constitute  a  subsidy.  Therefore. 
there  was  no  subsidy  that  Pechiney 
could  pass  on  to  Tr^metanx. 

DOC  Position:  fai  Ethanol.  petitioners 
alleged  that  eqaity  lafasions  and  kMms 


to  PETROBRAS  conferred  a  benefit  on 
ethanoL  Unhke  die  present  sitnatian. 
PETROBRAS  was  inrohred  in  the 
distribution  of  ethanol  hi  the  domestic 
market  and  its  subsidiary.  INTERBRAS, 
exported  the  mefchandise  under 
investigation.  The  Department  found 
that  investoents  by  PETROBRAS  into 
INTERBRAS  were  not  inconsistent  with 
coitamerdal  considerations. 

In  this  case,  however,  we  have 
determined  that  investment  in 
Trefimetaux  is  inconsistent  with 
commerdal  considerations.  Therefore, 
we  have  examined  whether  the  French 
goremment's  equity  infusions  into 
Pechiney  are  a  potential  source  of 
subsidy  funds  for  Trefimetaux. 

As  ejqibined  in  section  LA.,  we  have 
determined  that  these  finds  are  the  only 
funds  from  which  Trefimetaux,  as  an 
unequityworthy  coaqiany,  can  draw  to 
support  its  operatioas.  Under  these 
circumstances,  and  particularly  since 
Pechiney  is  merely  a  holding  company, 
owned  by  die  government  and  directed 
by  a  board  consisting  erf  one-third 
government  officials,  we  consider 
Pechiney  to  be  simply  a  conduit  through 
which  the  French  government  provides 
equity  funds  to  Trefimetaox. 

Comment  4:  Respondents  argue  that 
lume  of  Pechiney's  investment  dedskms 
have  been  directed  by  the  government 
shareholder  and  that  there  is  no 
evidence  that  the  government  directed 
Pechiney  to  make  spedfic  investments 
anywhere  in  the  Pechiney  Group. 

DOC  Position:  Whether  or  not  the 
government  provided  exi^idt 
instractions  on  their  use.  ft  still  provided 
equity  funds  that  were  used  by  ~ 

Trefimetaux.  See  our  discussion  in 
section  LA.  of  this  notice  and  our 
response  to  Respondents'  Comment  1. 

Comment  5:  Respondents  contend  that 
the  Government  of  France  invested  in 
Pechiney.  not  Trefimetaux,  and  did  so 
on  terms  consistent  with  commercial 
considerations.  "The  F^nch 
government's  investment  in  Pechiney 
was  the  only  money  at  issue  "provided 
or  required"  by  the  government  to  a 
specific  enterprise  or  industry. 
Consequently,  the  commercial 
reasonableness  of  such  investment 
must  by  law,  be  judged  with  reference 
to  the  health  of  Pechlaey,  not  the  health 
of  any  individual  activity  taken  in 
isolation. 

DOC  Potition:  "The  equityworthiness 
and  creditworthiness  of  Pechiney  are 
not  at  issue  in  this  case.  We  determined 
that  the  transfer  of  money  from 
Pechiney  to  Trefimetaux  constttated  a 
receipt  of  numey  by  Trefimetaux 
indirectiy  from  the  nench  govemnent 
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Comment  &  Respondents  contend  that 
Pechiney  and  Trefimetaux  are  a  single 
commercial  entitjr,  the  intracompany 
transactions  between  them  are 
irrelevant  under  the  statute.  Internal 
company  investment  decisions  cannot 
be  meaningfully  or  fairly  judged  by  the 
"commercial  considerationa"  test 
provided  by  the  statute.  The  legal  form 
of  a  company's  activity  does  not  by 
itself  change  this  analysis. 

In  the  Department's  investigation  of 
Ethanol,  the  petitioners  alleged  three 
levels  of  equity  infusions  inconsistent 
with  commercial  considerations.  On  the 
first  level,  they  alleged  that  government 
equity  infusions  into  the  predominantly 
state-owned  energy  conglomerate. 
PETROBRAS.  were  inconsistent  with 
commercial  considerations  and  were, 
therefore,  subsidies.  On  the  second 
level,  the  same  allegation  was  made 
concerning  PETROBRAS"  equity 
infusions  into  its  wholly-owned 
subsidiary.  INTERBRAS.  Finally,  the 
same  allegation  was  made  concerning 
INTERBRAS'  equity  infusion  into 
INTERNOR.  INTERBRAS-  whoUy- 
owned  trading  company  in  the  United 
States.  The  Department  supported  its 
decision  not  to  examine  the  funding  of 
INTERNOR,  which  was  a  separately 
incorporated  entity,  on  the  basis  that 
INTERNOR  was  merely  an  extension  of 
INTERBRAS'  activities. 

IXX  Position:  Pechiney  is  a  holding 
company,  while  Trefimetaux  is  an 
independent  subsidiary,  %vith 
subsidiaries  of  its.  own.  that  produces 
and  sells  fabricated  copper  products. 
They  are  not  a  single  commercial  entity. 
In  contrast.  INTERNOR  in  Ethanol  was 
a  selling  arm  of  INTERBRAS,  and  it  was 
not  considered  to  be  separate  corporate 
entity. 

Comment  7:  Respondents  argue  that  if 
the  Departmemt  erroneously  concludes 
that  Pechiney's  investments  in 
Trefimetaux  constitute  a  countervailable 
"pass-through"  of  subsidies  firom  the 
French  government,  then  the  funding 
should  be  limited  to  the  percentage  of 
funds  provided  by  the  French 
government  that  was  available  to 
Pechiney  for  investment  in  its  activities 
in  each  of  the  years  1982-1965.  Because 
Pechiney  had  investment  funds 
available  from  operating  profits,  bank 
loans,  stock  earnings,  sales  of  assets, 
and  other  normal  conunercial  sources 
available  to  any  business,  it  is 
inappropriate  to  assume  that  100  percent 
of  'Trefimetaux's  financial  support  came 
from  government  sources. 

DOC  Position:  We  disagree.  During 
verification  we  were  not  able  to  obtain 
documentation  used  by  the  French 
government  and  Pechiney  in  connection 
with  the  eqmty  infusions  that  would 
have  indicated  if  any  set  amounts  were 


earmarked  for  Trefimetaux.  However, 
because  Trefimetaux  was 
unequitworthy  and  uncredityworthy 
during  the  period  1982-1985,  no 
reasonable  investor  would  have 
provided  funding  to  Trefimetaux. 
Therefore,  it  is  not  reasonable  to 
assume,  without  supporting 
documentation,  that  Pechiney  would 
have  transferred  profits  from  its  other 
subsidiaries  to  Trefimetaux  in  light  of  its 
financial  health.  Moreover,  the  fiinds 
provided  to  Pechiney  by  the  French 
government  more  than  exceeded  the 
amounts  transferred  to  Trefimetaux  by 
Pechiney. 

Comment  A*  Respondents  argue  that, 
contrary  to  the  claims  of  petitioners, 
there  is  nothing  commercially 
inconsistent  about  Pechiney's 
investments  in  Trefimetaux.  either 
before  or  after  nationalization.  Financial 
and  commercial  data  submitted  by 
respondents  show  that  Trefimetaux's 
favorable  commercial  prospects  more 
than  justified  the  commitment  of 
Pechiney  funds  to  copper  production. 

DOC  Position:  We  disagree.  See 
section  I.A.  of  this  notice  for  a 
discussion  of  why  we  determine 
Trefimetaux  is  unequityworthy. 

Verification:  In  accordanca  with 
section  776b(a)  of  the  Act,  we  verified 
the  information  and  data  used  in  making 
our  final  determination.  Diuing 
verification  we  followed  normal 
verification  procedures,  including 
meetings  with  government  officials  and 
inspection  of  documents,  as  well  as  on- 
site  inspection  of  the  accounting  records 
of  Pechiney  and  Trefimetaux. 

Suspension  of  Liquidation:  In 
accordance  wiUi  our  preliminary 
countervailing  duty  determination, 
published  on  June  9, 1986,  we  directed 
the  U.S.  Customs  Service  to  suspend 
Uquidation  on  the  products  under 
investigation  and  to  require  a  cash 
deposit  or  bond  equal  to  the  estimated 
net  subsidy.  This  final  countervailing 
duty  determination  was  extended  to 
coincide  with  the  final  antidumping 
determination  on  the  same  products 
from  France,  pursuant  to  section  606  of 
the  Trade  and  Tariff  Act  of  1984  (section 
705(a)(1)  of  the  Act).  However,  we 
cannot  impose  a  suspension  of 
liquidation  on  the  subject  merchandise 
for  more  than  120  days  without  the 
issuance  of  a  final  affirmative 
determination  of  subsidization  and 
injury.  Therefore,  on  October  7, 1966,  we 
instructed  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  Uquidation 
on  the  subject  merchandise  entered  on 
or  aftCT  October  7, 1986,  but  to  continue 
the  suspension  of  liquidation  of  all 
entries,  or  withdrawals  from  warehouse 
for  consumption  of  the  subject 
merchandise  entered  between  June  9. 


1986,  and  October  6, 1986.  We  will 
reinstate  suspension  of  liquidation  if  the 
rrC  issues  a  final  affirmative  injury 
determination  and  require  a  cash 
deposit  on  all  entries  of  the  subject 
merchandise  in  an  amount  equal  to  7.24 
percent  ad  valorem, 

ITC  Notificatioa 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  or  the  threat  of  material  injury, 
does  not  exist,  this  proceeding  will  be 
terminated,  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  a  countervailing 
duty  order  directing  the  Customs 
officers  to  assess  countervailing  duties 
on  all  entries  of  brass  sheet  and  strip 
from  France  entered,  or  withdrawn  from 
warehouse,  for  consumption,  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
1671(d)). 
Paul  Freedanberg. 

Assistant  Secretary  for  Ttade  Administration. 
January  5, 1987. 

[FR  Doc  87-606  Filed  1-9-67;  8:45  am) 


National  Ocaanic  and  Atmoapharle 
Admlnlatratlon 

Pacific  Flaltary  Management  Council; 
Put)Uc  Meetinga 

AOmcv:  National  Marine  Fisheries 
Service. 

The  Pacific  Fishery  Management 
Council's  (Council)  Performance  Select 
Group  will  meet  January  12-13, 1987  in 
Room  330  at  the  Metro  Center,  2000  S.W. 
First  Avenue.  Portland,  OR.  beginning  at 
1  p.ra  on  the  12th. 

The  purpose  of  the  meeting  is  for  the 
Council  Performance  Select  Group  to 
continue  its  evaluation  of  the  Coundl's 


performance  in  carrying  out  mandates 
with  respect  to  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
t!:s  Council's  comprehensive 
management  goals.  This  meeting  is  the 
second  in  a  series  of  meetings  which 
will  result  in  a  report  to  the  Council  in 
March  1987. 

For  further  information,  contact 
Joseph  C.  Greenley,  Executive  Director. 
Pacific  Fishery  Management  Council, 
Metro  Center.  Suite  420,  2000  SW.  First 
Avenue,  Portland.  OR  97201;  telephone: 
(503)  221-6352. 

Dated:  (anuary  7. 1987. 
Rkhaid  B.  Roe, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(FR  Doc.  87-509  Filed  1-9-87;  8:45  am) 

BtLUNQ  COOE  SS10-2»4I 


Federal  Register  /  Vol.  52.  No.  7  /  Monday.  January  12.  1987  /  Notices 


1225 


29, 1983.  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  appUcations  for 
fishing  in  1987  have  been  received  from 
the  Governments  shown  below. 

Dated:  (anuary  6. 1987. 

Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  follows: 


Permits;  Foreign  Hshing 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  exclusive  economic  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act  16  U.S.C.  1801  et  seq.) 
Send  comments  on  applications  to: 
Fees.  Permits  and  Regulations  Division 
(F/M12).  National  Marine  Fisheries 
Service.  Department  of  Commerce, 
Washington,  DC  20235 
or,  send  comments  to  the  Fishery 
Management  Council(8)  which  review 
the  application(s),  as  specified  below: 
Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1), 
Saugus,  MA  01906,  617/231-0422 
John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 


Federal  Building  Room  2115,  320  South 
New  Street,  Dover,  DE 19901.  302/674- 
2331 

Robert  K.  Mahood,  Executive  Director, 

South  Atlantic  Fishery  Management 

Council,  Southpark  Building,  Suite  306. 

1  Southpark  Circle,  Charleston,  SC 

29407.  803/571-4366 
Omar  Munoz-Roure,  Executive  Director, 

Caribbean  Fishery  Management 

Council,  Banco  De  Ponce  Building. 

Suite  1108,  Hato  Rey,  PR  00918,  809/ 

753-4926 
Wayne  E.  Swingle,  Executive  Director, 

Gulf  of  Mexico  Fishery  Management 

Council,  Lincoln  Center,  Suite  861, 

5401  West  Kennedy  Blvd.,  Tampa,  FL 

33609,  813/228-2815 
Joseph  C.  Greenley,  Executive  Director, 

Pacific  Fishery  Management  Council, 

Metro  Building,  Suite  420,  2000  S.W. 

First  Avenue,  Portland.  OR  97201,  503/ 

221-6352 

Jim  H.  Branson.  Executive  Director, 

North  Pacific  Fishery  Management 

Council,  P.O.  Box  103136.  Anchorage, 

AK  99510.  907/274-4563 
Kitty  M.  Simonds,  Executive  Director, 

Western  Pacific  Fishery  Management 

Council.  1164  Bishop  Street,  Room  Activity  codes  which  specify 

1405,  Honolulu.  HI  96813.  808/523-  categories  of  fishing  operations  applied 

1368  for  are  as  follows: 

For  further  information  contact  John 
D.  Kelly  or  Shirley  Whitted  (Fees. 
Permits,  and  Regulations  Division,  202- 
673-5319). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
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Vessel  name  and  type 


Government  of  ttie  Peoples'  Reput)ttc  of  Ctiina 

Geng  Hai,  tjirge  Stern  Trawler 

Kai  Chuang,  Large  Stem  Trawler 

Yan  Yuan  1,  Large  Stem  Trawler !.".""""Z 


Government  of  Denmark 


Ice  Pearl,  Cargo/Transport  Vessel . 


Government  of  Japan 


Akastii  Maru  No.  12.  Pair  Trawler , _ 

Mashi  Maru  No.  63,  Pair  Trawler... „. 

Akashi  Mam  No.  65.  Pair  Trawler _.. 

Anyo  Maru  No.  21.  Longline  Fishing  Vessel.... 
Anyo  Maru  No.  22.  Lor>gline  Fishing  Vessel.... 
CtH>yo  Maru  No.  81.  LongFine  Fishing  Vessel . 

Dakyo  Maru,  Cargo/Transport  Vessel 

Et)isu  Maru  No.  88,  Longline  Fishing  Vessel... 
Eikyu  Maru  No.  12.  Longline  Fishing  Vessel... 


Application 
r4o. 


CH-87-0001 
CH-87-0003 
CH-87-0002 


DA-87-0009 


JA-87-1531 
JA-67-0166 
JA-87-0167 
JA-«7-0621 
JA-87-0622 
JA-87-0615 
JA-87-1002 
JA-87-0118 
JA-87-0124 


Fishery  arvj  activity 


BSA,' 1;  GOA  '2 
BSA,'  1;G0A'2 
BSA.'  1:QOA>2 

NWA  3 

BSA.  1:  GOA  2 
BSA.'  1;G0A2 
BSA.'  1;  GOA  «  2 
BSA.  1;  GOA  2 
BSA,  1;  GOA  2 
BSA,  1;G0A2 
BSA,G0A,NWA  2 
BSA,  1;  GOA  2 
BSA.  1;  GOA  2 


.\     .i  i 


v>,  •«.-  rft 
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VmssI  nam*  and  typ* 


FukuyotN  kimu  No.  «  LonglM  Rahing  V«He«... 
FukuyosN kimu  Na  85.  Longline  Fahing  Vwsel. 

Habomai  Mam  No.  88,  Longlinef _ 

Hatsue  Marv  No.  68,  Lxmgkna  Fishing  Vessel 

Jinkyu  Maw  No.  21.  Longliner 

Kiyo  Marv  Na  55,  Longline  Fishing  Vessel 

Koei  Marv  No.  56.  Longine  Fistaig  Vessel 

Koei  Mam  No.  10,  Longiner 

Koei  Man/ Na  8,  Lx>ngliner 


KoryoMamNa  15  Longline  Fishing  Va 

Kotyo  Mam  Na  32,  Longliner 

Koryo  Mam  No.  6,  Longliner 

Koshin  Mam  No.  21,  Medium  Stem  Trawler 

Matsuei  Mam  Na  88,  Longline  Fishing  Vessel.. 

Mito  Man  No.  82,  Longline  Fishing  Vessel 

Ryuho  Mam  Na  38,  Lxxtgiine  Fishing  Vessel .... 

Ryusho  Mam  No.  15  Longliner — _..., 

Ryusho  Mam  Na  18,  Longline  Fishing  Vessel . 
Shinko  Mam  Na  11.  Longline  Fishing  Vessel.. 
Shinmei  Mam  No.  78.  Longline  Fishing  Vessel... 
StUntoku  Mam  Na  2is.  Longline  Fishing  Vessel . 

Shoa  Mam  Na  1.  Longline  Fishing  Vessel.^ 

Sum  Maru  No.  15,  Longliner „ 

Sum  Mam  No.  18,  Longline  Fishing  Vessel 


Sumyoshi  Mam  No.  53,  Longine  Fishing  Vessel... 

Tenyv  Mam  No.  37,  U>r)gline  Fishing  VeaasI 

Tom  Mam  No.  88.  Longkrw  Fishirtg  Vessel 

Tsune  Mam  No.  31,  Longline  Fishing  Vessel 


Government  of  the  Repubic  of  Korea 


No.  53  Otyong,  LongRne  Fishing  Vessel.. 
Na  81  OfyoPQ,  Longline  Fishing  Vessel- 
Na  71  Oryong,  Longline  Fishing  Veasal.. 
Na  77  Oryong,  Longline  Fishing  Vessels 
No.  32  Oryong,  Longline  Fishing  VessaL 
No.  35  Oryong,  Longline  Fishing  Vessel., 
Na  63  Oryonst  Longline  Fishing  Vessel. 


No.  65  Oryong,  Lor«gline  Fishing  Vessel 

No.  85  Oryong,  Longline  Fishing  Vessel »._ 

No.  91  Oryong,  Longfine  Fishing  Vessel 

No.  93  Oryong.  Longline  Fishir)g  Vessel 

No.  11  Heung  Young,  Longlirw  Fishing  Vasael.. 
No.  6  Acaoa,  Longline  Fishing  Vessel 


No.  36  Oryong,  Longline  Fishing  Vessel 

No.  87  Oryong,  Longline  Fishing  Vessel „. 

No.  88  Oryong,  \jiinffm»  Fishing  Vessel 

No.  95  Oryong,  Longline  Fishing  Vessel 

No.  96  Oryong,  Longfine  Fishing  Vessel 

No.  15  Heung  Young,  Longline  Fishing  Vessel.. 

No.  70  Oyang  Ho,  Large  Stem  Trawrier. 

Han  Jin  Ha  Large  Stem  Trawler 

Mo.  99  Tae  Baek,  Factory  Ship 


Application 
No. 


Govemmant  of  the  Poish  People'*  Republic 

KasBjby  2,  Cargo/Transport  Vessel _ 

Siniwsi  Large  Stem  Tranvler 

Terral,  Caigo/Tranaport  Veasal 

Government  of  Spain 
/to  De  Ponteverira,  Medum  Stem  Trawler 


Taiwan 


YingRuarSNangS,\jot>4k<m^^iiliin^M<. 

Yu  TaNa  1,  Longine  FiaNng  Vasael 

Yung  Chang  Fu  1,  Longine  FiaMng  Vesael 
KtiTV  Cyavy /"tf  M>.  5/,  Longlina  Fishing  V( 


JA-87-0624 
JA-87-0603 
JA-e7-0159 
JA-e7-0562 
JA-e7-0191 
JA-47-0602 
JA-«7-0eiB 
JA-07-0149 
JA-67-0168 
JA-87-14«0 
JA-87-0189 
JA-87-1241 
JA-87-0525 
JA-87-0609 
JA-67-0611 
JA-87-0557 
JA-87-0619 
JA-87-0620 
JA-87-0119 
JA-87-1569 
JA-87-0613 
JA-e7-1570 
JA-87-1329 
JA-87-1491 
JA-87-0e08 
JA-e7-0616 
JA-67-0612 
JA-S7-Oe01 


KS-87-30ei 
KS-87-3011 
KS-87-3007 
KS-S7-3036 
KS-97-3043 
KS-87-3044 
KS-87-3046 
KS-«7-3047 
KS-a7-3048 
KS-87-3049 
KS-87-3050 
KS-87-3067 
KS-87-3076 
KS-«7-30eO 
KS-87-3082 
KS-87-30e3 
KS-B7-30e4 
KS-87-3085 
KS-87-3086 
KS-87-0048 
KS-87-0045 
KS-e7-0079 


PL-67-0027 
PL-B7-0062 
PL-67-00e6 


SP-«7-0076 

7W-87-3013 
TW-«7-3145 
TW-87-3094 
TW-67-3061 


Fatiary  and  acMly 


BSA.  1:G0A2 

BSA.1:GOA2 

ABS1 

BSA.  1:  QOA  2 

ABS1 

BSA,  t;  GOA  2 

BSA,1:GOA2 

BSA.  1:  GOA  2 

ABS1 

ABS1 

ABS1 

ABS1 

BSA1 

BSA.  1;  GOA  2 

BSA.  1;  GOA  2 

BSA.  1;GOA2 

BSA.  1;  GOA  2 

BSA.  1;G0A2 

BSA.  1:  GOA  2 

ABS1 

BSA.  1:  GOA  2 

ABS1 

ABS1 

ABS1 

BSA.  1.  GOA  2 

BSA.  1:  GOA  2 

BSA.  1.  GOA  2 

BSA,  1:  GOA  2 


PBS1 

PBS1 

PBS1 

P8S1 

PBS1 

P8S1 

P8S1 

PBS1 

PBS1 

P8S1 

PBS1 

PBS1 

PBS1 

P6S1 

PBS1 

PBS1 

P8S1 

PBS1 

PBS  1 

BSA.' 1;  GOA  >2 

BSA  >  liGOA  >2 

BSA.GOA3 

BSA.GOA.WOC3 
BSA.WOC  1:  QOA  >  2 
BSA,G0AW0C/4WA 
3 


NWA»  1 

PBS1 
PBS1 
PBS1 
PBS1 


Joint  Venture 

Correction 

In  51  FR  42896  the  joint  venture 
species  amounts  requested  in  the 
Northwest  Atlantic  fisheries  for  the 
Government  of  Spain  was  incorrectly 
listed  as  1000  mt  each  for  ///ex  and 
Loligo  squid.  The  correct  species 
amount  requested  for  ///ex  and  Loligo  is 
1500  mt  each. 
(FR  Doc.  87-502  Filed  1-7-87;  10:51  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1987,  Proposed 
Additions,  Correction 

In  FR.  Doc.  85-29029  appearing  on 
page  46908  in  the  issue  of  Monday. 
December  29, 1986,  malce  the  following 
correction: 

In  the  third  column  under 
commodities,  the  size  for  NSN  7210-00- 
NIB-0006.  Box  Spring,  should  read: 

(53  X  80') 

Because  of  this  change,  the  time  for 
receipt  of  comments  on  the  proposed 
addition  of  this  service  is  extended  until 
February  12. 1987. 
C.W.  Hetclier. 
Executive  Director. 
[FR  Doc.  87-506  Filed  1-9-87;  8:45  am) 

BtLUNG  COOC  M20-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

December  30, 1986. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  (ASD) 
Advisory  Group  will  meet  on  February 
18. 1987.  from  8:00  A.M.  to  5:00  P.M.  and 
February  19, 1987,  from  8:00  A.M.  to  3:00 
P.M.  at  the  ASD  Headquarters.  Building 
14,  Wright  Patterson  Air  Force  Base, 
Ohio. 

The  purpose  of  this  meeting  is  to 
receive  briefings,  to  discuss,  and  to 
advise  the  Commander,  ASD,  on  the 
advanced  tactical  fighter  program. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy }.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  87-542  Filed  1-8-87;  8:45  amj 

atLUNQ  COOC  3t10-01-M 

Defense  Mapping  Agency 

Availability  of  Environmental 
Assessment  and  Negative  Declaration 
Regarding  the  Providence  Rhode 
Island  Field  Office  Relocation 

agency:  Defense  Mapping  Agency. 
ACTION:  Notice  of  the  availability  of 
environmental  assessment  and  negative 
declaration  Regarding  the  Providence 
Rhode  Island  Field  Office  Relocation. 

SUMiiARY:  On  10  March  1986,  Major 
General  Robert  A.  Rosenberg,  U.S.  Air 
Force,  the  Director,  Defense  Mapping 
Agency,  Building  56,  U.S.  Naval 
Observatory.  Washington,  DC  20305- 
3000,  directed  a  Study  under  the 
Chairmanship  of  Captain  Channing  M. 
Zuclcer,  U.S.  Navy.  The  Chairman  was 
charged  to  study  the  feasibility  and 
desirability  of  closing  the  Providence 
Field  Office  of  the  Defense  Mapping 
/^ency  (DMA)  Hydrographic/ 
Topographic  Center,  located  in  West 
Warwick.  Rhode  Island.  The  DMA 
Hydrographic/Topographic  Center  base 
plant  is  located  in  the  Washington,  DC 
suburb  of  Brookmont,  Maryland.  The 
Study  Group  completed  its  work  and 
submitted  its  results  to  the  Director. 
DMA  on  25  August  1986.  On  2 
September  1986.  the  Director,  DMA, 
issued  his  determination,  based  upon 
the  Feasibility  Study,  that  in  view  of  the 
new  and  changing  technology  being 
incorporated  in  Agency  operations,  and 
in  view  of  potential  savings  in  the  use  of 
resources  that  would  result  from  the 
new  technology,  the  Providence  Field 
Office  is  to  be  closed  in  a  timely  and 
orderly  fashion  and  its  mission  and 
functions  transferred  to  the  Agency's 
base  plants  in  the  Washington,  DC  and 
St.  Louis,  Missouri  areas. 

Notice  is  hereby  given,  pursuant  to 
section  102(2){C)  of  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500)  and 
Department  of  Defense  Regulation 
"Environmental  Considerations  in 
Department  of  Defense  Actions"  (32 
CFR  Part  214)  that  an  Environmental 
Impact  Statement  is  not  being  prepared 
for  the  proposed  closure  of  Providence 
Field  O^ice.  The  Environmental 
Assessment  of  this  action  indicates  that 
this  closure  will  not  create  any 


significant  adverse  impact  on  the 
physical  environment  and  that  no 
significant  controversy  related  to  the 
natural  environment  is  associated  with 
this  action.  As  a  result  of  these  findings, 
the  Director.  DMA,  has  detemined  that 
the  preparation  of  an  Environmental 
Impact  Statement  is  not  required  in  this 
case. 

This  relocation  of  the  mission  and 
functions  performed  by  the  Providence 
Office  to  other  elements  of  the  Defense 
Mapping  Agency  will  affect 
approximately  227  personnel  of  the 
Providence  Field  Office.  Although  the 
workload  currently  assigned  to  the 
Providence  Field  Office  wall  be 
transferred  to  Washington,  DC  and  St. 
Louis,  Missouri,  qualified  employees 
will  also  be  offered  employment  at  other 
DMA  facilities. 

The  Feasibility  Study  upon  which  this 
management  decision  is  based  is  a 
classified  document  and  is  not 
releasable  to  the  public.  The 
Environmental  Assessment,  the  Finding 
of  No  Significant  Impact,  and  an 
unclassified  version  of  the  Feasibility 
Study  are  on  file  and  may  be  reviewed 
by  interested  parties. 

DATE:  Administrative  action  on 
implementation  of  the  decision  will  be 
deferred  for  thirty  (30)  days  from  the 
date  of  publication,  at  which  time 
implementation  will  begin  unless 
comments  are  received  which  result  in  a 
contrary  determination. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Gerald  H.  Dunbar,  Facilities, 
Engineering  and  Logistics  Division, 
Headquarters,  Defense  Mapping 
Agency,  Building  56,  U.S.  Naval 
Observatory,  Washington,  DC  20305- 
3000,  phone  number  (202)  653-1450. 
Patricia  H.  Meaea, 

OSD  Federal  Register,  Liaison  Officer, 
Department  of  Defense. 
January  7, 1987. 

(FR  Doc.  87-fl09  Filed  l-9-«7;  8:45  am] 

BILUNG  COOC  MtO-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education;  Meeting 

AGENCY:  National  Advisory  Coimcil  on 
Indian  Eduction. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Indian  Education.  This  notice 
also  describes  the  functions  of  the 
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CounciL  Notice  of  this  meeting  is 
required  uxxier  tectioo  10(a)(2)  of  the 
Federal  Advisory  Conumttee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  (^portunity  to 
attend. 

DATES:  January  27-28. 1987.  WOO  AJ^ 
until  conclusion  of  business  each  day. 
ADOWMt;  National  Advisory  Council  on 
Indian  Education.  2000  L  Street.  NW. 
Suite  574.  Washington.  DC  20036  (202/ 
634-«160). 

FOM  FURTMCII INFOMHATION  COIfTACT: 
Lincoln  C  White,  Executive  Director. 
National  Advisory  Council  on  Indian 
Education,  2000  L  Street,  NW.  Suite  574. 
Washington,  DC  20036  (202/634-6160). 
SUPPLEMENTARY  MFORMATKHC  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act  (20 
U.S.C.  1221g).  The  Council  is  established 
to  assist  the  Secretary  in  carrying  out 
responsibilities  under  section  441(a)  of 
the  Indian  Education  Act  (Title  IV  of 
Pub.  L  92-318),  through  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 
the  Assistant  Secretary  of  Elementary 
and  Secondary  Education  with  regard  to 
education  programs  benefiting  Indian 
children  and  adults. 

The  meeting  will  be  open  to  the 
public.  Hie  proposed  agenda  includes: 

(1)  NACIE  Bndget-^nr  '87  ft  '88 

(2)  Plans  for  NAC^  activities  for 
remainder  of  FY  '87 

(3)  Other  business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
pubhc  inspection  at  the  Office  of  the 
National  Advismy  Council  on  Indian 
Education  located  at  2000  L  Street.  NW., 
Suite  574  Washington.  DC  20036. 

Dated:  fanuary  7, 1987.  Signed  at 
Washington.  DC 
Lincoln  C  Whit*. 

Executive  Director,  National  Adviaory 

CouncUon  Indian  Education. 

(PR  Doc.  87-502  Filed  l-«-«7: 8:45  am] 

icoof  im  SI  m 


Offlcs  of  Postsocondary  Education 
Pffclna  Loan  Program 

aocncy:  Department  of  Educatioo. 
action:  Notice  of  closing  date  for  filing 
report  of  defaulted  loans  for  the  period 
ending  December  31. 1988  (Form  E40-1P; 
formerly  ED  Fom  574) 

The  Secretary  gives  aotioe  of  the 
deadline  for  filku  the  Pukina  Loan 
Program,  formerly  the  National  Direct 
Student  Loan  (NDSL)  ftogram.  Report  of 
Defaulted  Loans  for  the  period  ending 
December  31. 1886  (Form  E40-1P. 


focmeriy  ED  Form  574)  (Report).  The 
Secretary  takes  this  action  under  section 
463(a)(4)  of  the  Higher  Edacatioa  Act  of 
1965.  as  amended  (20  U.S.C 
10a7cc(a)(4))  which  provides  that  an 
institution  participating  in  the  Perkins 
Loan  Program  shall  report  to  the 
Secretary  at  least  semi-annually  the 
total  number  of  loans  it  made  under  the 
Perkins  Loan  Program  that  are  in 
default.  The  institution  shall  not  include 
in  the  Report  defaulted  loans  which 
have  alrrady  been  assigned  to  and 
accepted  by  the  Department  of 
Education.  An  institution  shall  file  this 
Report  if  it  is  participating  in  the  Perkins 
Loan  Program,  regardless  of  whether  it 
is  currently  making  loans  under  the 
Program.  An  institution  shall  submit  the 
original  Report  and  one  copy  of  the 
Report. 

Closing  Date:  The  Report  must  be 
mailed  or  hand-delivered  by  February 
16.1987. 

Reports  Delievered  By  MaiL  A  Report 
sent  by  mail  must  be  addressed  to  the 
Department  of  Education,  Office  of 
Student  Financial  Assistance,  Campus- 
Based  Programs  Branch.  DPO,  400 
Maryland  Avenue,  SW.,  Washington. 
DC  20202. 

An  institution  must  show  proof  of 
mailing  consisting  of  one  of  the 
following:  (1)  A  ^gible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
PosUl  Service:  (2)  A  legibly  dated  U.S. 
Postal  Service  postmark;  (3)  A  dated 
shipping  label,  invoice,  or  receipt  from  a 
commercial  carrier:  (4)  Any  other  proof 
of  mailing  acceptable  to  the  Secretary  of 
Education. 

If  a  Report  is  sent  throogh  the  U.S. 
Postal  Sovice,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  a  private  metered  postmarit. 
or  (2)  a  maiil  receipt  that  is  not  dated  by 
the  US.  Postal  Service.  An  institution 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmarL  Before  relying  on  this  method, 
an  institution  should  check  with  its  local 
post  office.  An  institution  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

Reports  Delivered  by  Hand:  A  Report 
that  is  hand  deliverad  must  be  taken  to 
the  Department  of  Edacation.  Office  of 
Student  Financial  AssistaBca.  Division 
of  Program  Operations,  Campas  Baaed 
Programs  Bkmch.  7th  and  D  Streets. 
SW.,  Room  4851,  Regional  Office 
Building  3.  Washington,  DC  Tlie 
Campos-fiaaed  fto^sBS  Branch  will 
accept  hand-delivered  Reports  betwaen 
8:00  ajL  and  4:30  p.m.  daily 
(Washington.  DC  time),  except 
Satardaya,  Sondasrs  and  Federal 
holidays.  A  Report  that  is  hand- 


delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Program  Service  Section.  Division  of 
Program  Operations  (202)  732-3726. 

(Catalog  of  Federal  Domestic  Assistance  Na 

84.038.  National  Direct  Student  Loan 

Program) 

(20  U.S.C.  1089cc(a)(4)) 

Dated:  |anuary  6, 1987. 
C  Ronald  Kiaabariii^. 
Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc  87-S8S  Tiled  1-9-87;  8:45  am] 
aiuancoac  4sa»«t-ii 

Partdns  Loan  (formarly  National  Direct 
Studant  Loan),  Collaga  Wor1i-9tudy. 
and  SupplanMntal  Educationai 
Opportuntty  Grant  Frograroa;  Ctoslnfl 
Data  for  inatitutions  To  PUS  *1<oquost 
for  Institutional  EUglMHty  for 
Programs" 

AOCNCV:  Department  of  Education. 
action:  Notice  of  closing  date  for 
Institutions  to  file  "Request  for 
Institutional  Eligibility  for  Programs"  to 
participate  in  the  Perkins  Loan,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant  i 

Programs  for  the  1987-88  Award  Year.  ! 


:  The  Secretary  invites 
currently  ineligible  institutions  of  higher 
education  that  wish  to  participate  in  the 
"campus-based  programs"  in  the  1987- 
86  award  year  to  submit  to  the  Secretary 
an  institutional  eligibility  application 
form. 

The  campus-based  programs  are  the 
Perkins  Loan  Program,  the  College 
Work-Study  Program,  and  the 
Supplemental  Educational  Opporttmity 
Grant  Program  and  are  authoriKed  by 
Title  rv  of  the  Higher  Education  Act  of 
1965.  The  1987-88  award  3rear  is  July  1, 
1987  through  June  30, 1988. 

(20  U.S.C.  1087aa-lD87ii;  42  U.S.a  2751- 
2756b:  and  20  U.S.C.  1070b-1070t>-3] 

Closing  Date  For  Filiag  Application. 
To  participate  in  a  campus-based 
program  in  the  1987-88  award  year,  an 
institution  must  mail  or  hand  deliver  its 
"Request  for  Institutioaal  Eligibility  for 
Programs"  form  to  the  address  indicated 
below  on  or  before  February  11. 1987. 

Applications  Delivered  by  Mail.  An 
institutional  eligibility  application 
delivered  by  mail  must  be  addressed  to 
the  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
DEC/DCMAS/OPE,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
foBow^  (1)  A  legibly  dated  U.S.  Postal 
Service  postmark;  (2)  A  legible  mail 


receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service:  (3)  A  dated 
shipping  label,  invoice,  ot  taoalpt  from  a 
commercial  carrier;  (4)  Any  otlMr  proof 
of  mailing  acceptable  to  the  U.S. 
Secretary  of  Education. 

If  an  applioation  is  sent  through  the 
U.&  Postal  Sarvica,  the  Seoratary  does 
not  accept  either  of  the  fbUowing  as 
proof  of  mailing:  (l)  A  private  awtered 
postmaric.  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  PosUl  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmarL  Before  relying 
on  this  method  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Institutions  which  submit  eligibility 
applications  that  are  received  after  the 
closing  date  will  not  be  considered  for 
fimding  under  the  campus-based 
programs  for  award  year  1087-88. 

Applications  Delivered  by  Hand.  An 
institutional  eligibility  application  that  is 
hand-delivered  must  be  taken  to  the  U.S. 
Department  of  Education,  Application 
Control  Center  (ACC),  Room  3633, 
Regional  Office  BuildUng  3, 7th  and  D 
Streets,  SW.,  Washington.  DC  Tha 
Application  Control  Center  will  accept 
hand-delivered  applications  between 
8KX)  a.m.  and  4:30  p.m.  (Eastern 
Standard  Time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays.  An 
application  for  the  1987-88  award  year 
eligibility  that  is  hand-deUvered  will  not 
be  accepted  after  4:30  p.m.  on  the 
closing  date. 

Supplementary  Information.  Under 
the  three  campus-based  programs,  tha 
Secretary  allocates  funds  to  eligible 
institntions  of  higher  edacation.  The 
Secretary  will  not  allocate  funds  under 
the  camptis-based  programs  in  award 
year  1987-88  to  any  currently  ineligible 
institution  unless  the  institution  files  its 
"Request  for  Institutional  Eligibility  for 
Prof^ms"  form  (ED  Form  1(09)  by  the 
closing  date.  If  the  institution  submits  its 
institutional  eligibility  application  after 
the  closing  date,  the  Secretary  will  use 
this  application  in  determining  the 
institution's  eligibiUty  to  participate  in 
the  campus-based  programs  bediming 
with  the  1988-80  awai^  year. 

Ineligible  institutions  include: 

(1)  An  institution  that  has  not  been 
designated  as  an  eligible  institution  by 
the  Secretary. 

(2)  A  location  of  an  eligible  institution 
that  is  currently  not  included  in  the 
Department's  eligibiUty  oortiflcatlon  but 
has  been  indudad  in  tha  institution's 
Fiscal-Operations  Report  and 
Application  to  Participate  (FISAF). 

(3)  A  branch  camptis  that  is  ourrantly 
part  of  an  eligible  institution  but  has 
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filed  its  own  flSAP  and  U  saaklng 
eligibility  as  a  saparato  institution  of 
hi^iar  education.  [ED  Form  1058.  OMB 
#1840-0008  approved  through  August  31. 

1987) 

The  Secretary  wishes  to  idvisa 
institutloas  that  the  institutional 
eligibility  fom  "Request  for  Institutional 
EUgibili^  for  Programs"  (ED  Form  1059) 
should  not  ba  confused  with  the  FI8AP 
(ED  Form  e4«-l)  that  instituUons  were 
required  to  submit  by  September  28, 
1980,  in  order  to  receive  fimds  under  the 
campus-based  programs  for  the  1967-68 
award  year. 

Applicable  Regulations.  The  following 
regulations  apply  to  the  campus-based 
programs: 

(1)  Student  Assistance  General 
Provisions,  84  CFR  Part  866. 

(2)  National  Direct  Student  Loan 
Pro-am,  84  CFR  Part  874. 

(3)  College  Work-Study  Program.  34 
CFRPart878. 

(4)  Supplemental  Educational 
Opportunity  Grant  Program,  34  CFR  Part 
676. 

For  Further  Information  Contact.  Vat 
information  concerning  designation  of 
eligibility,  contect  Dr.  Joan  E.  Duval 
Director,  Division  of  Eligibility  and 
Certification.  Office  of  Postsecondary 
Education.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
(Mail  Stop  3329,  ROB-3),  Washington. 
DC  20202.  Telephone  (20Z)  245-9703. 

For  technical  assistance  concerning 
the  FISAP  and/or  other  operational 
procedures  of  the  campus-based 
programs,  contact:  Robert  R.  Coates, 
Chief.  Campus-Based  Programs  Branch, 
Division  of  Program  Operations.  400 
Maryland  Avenue.  SW.,  (Mail  Stop  4621. 
ROB-3),  Washington,  DC  20202. 
Telephone:  (202)  732-3715. 

(20  U.S.a  1067  et  seq.!  42  U.S.C.  27S1  et  teq.; 

and  20  U.S.C  1070b  et  seq. 

(Catalog  of  Federal  Domestic  Assiatance  No. 

84.038,  National  Direct  Student  Loans;  844)33, 

College  Work-Study  Program;  and  84.007. 

Supplemental  Educational  Opportunity 

Grants) 

Dated:  January  6, 1987. 
C  Ronald  IGaberling, 
Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc  87-584  Filed  1-9-87;  8:45  am] 
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DEPARTMENT  OF  ENCRQY 
Nflsttonsl  Pstrolsum  CounoN;  Opsn 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483, 86  Stat  770),  notice  is  heraby 
given  of  the  following  meeting: 


Naase:  NaUonsl  Pstrolevm  CotmdI. 

Date:  February  24, 1987— 10«)  a.m. 

Place:  Madison  Hotel,  Dolley  Madison 
Ballroom,  Fifteenth  and  M  SU«eta,  NW„ 
Washington.  DC 

Contact:  Patricia  B.  Dickinson.  U.S. 
Department  of  Energy.  Office  of  Advanced 
Fuels,  Technology,  Extraction  and 
Environmental  Controls,  Mail  Stop— FE-ao. 
GTN,  Washington.  DC  2054S,  Telephone:  301- 
353-2430. 

Purpose:  To  receive  a  final  report  from  the 
NPC  Committee  on  U.S.  Oil  &  Gas  Outlook 
and  to  consider  any  other  matters 
appropriately  brought  before  the  Council. 

TsBtadve  Agaada: 

—Call  to  Order  by  Ralph  E  Bailey, 

Chairman.  National  Petroleum 

Council. 
^>roposed  Final  Report  of  the  NPC 

Committee  on  U.S.  Oil «  Gas  Outlook, 

James  L  Ketelsen.  Chairman. 
— Remarics  by  the  Honorable  John  S. 

Herrington.  Secretary  of  Energy. 
— Consideration  of  Administrative 

Matters. 
—Discussion  of  Any  Other  Business 

Properly  bought  Before  the  National 

Petroleum  Coimcil. 
—Public  comment  (lO-minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  %vill  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Patricia 
B.  Dickinson  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  DC,  between  9KX)  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

lasusd  at  Washington.  DC.  on  January  S. 
1987, 

).  Robait  PraakMa. 

Deputy  Advisory  Committee  Management 
OffJctr. 

(FR  Doe.  87-690  Piled  l-»^:  8:43  am] 
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Ecomomic  Regulatory  AdministratkMi 
(ERA  Dock«t  Na  86-S7-NG] 

Paramount  Resources  US.  Inc.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

AcnoN:  Notice  of  order  granting  blanliet 
authorization  to  import  natural  gas  from 
Canada. 


r.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanlcet 
authorization  to  import  natural  gas  from 
Canada  to  Paramount  Resources  U.S. 
Inc.  (Paramount).  The  order  issued  in 
ERA  Docket  No.  86-57-NG  authorizes 
Paramount  to  import  up  to  400  MMcf  of 
natural  gas  per  day,  not  to  exceed  a 
total  of  300  Bcf  over  a  two-year  period, 
for  sale  in  the  domestic  spot  market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Nat\iral 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC.  20585, 
(202)  586-9476.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hohdays. 

Issued  in  Washington,  DC  December  31, 
1986. 

Barton  R.  House, 

Deputy  Director.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
(FR  Doc.  87-531  Filed  1-9-87;  8:45  am) 
Buxma  cooc  M$«.«i-« 


Federal  Energy  Regulatory 
Commission 

[Docfcat  No.  RPB6-106-005) 

Arfcia  Energy  Resources  Compliance 
Filing  -^^ 

January  6, 1987. 

Take  notice  that  Arkla  Energy 
Resources  (AER)  on  December  29, 1986, 
tendered  for  filing  the  following  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1-A: 

First  Revised  Sheet  Nos.  1  tlirough  116 

According  to  9  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103{b)(2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  Tiling  fee,  which  in  the 
instant  case  was  not  until  December  30, 
1986. 

AER  states  that  these  sheets  are  filed 
in  compliance  with  Ordering  Paragraph 
(B)  of  the  Commission's  order  dated 


December  24. 1986,  in  this  docket.  Such 
order  required  AER  to  filed  the  general 
terms  and  conditions  of  its  FT,  IT,  and 
LT  Rate  Schedules  within  5  days. 

AER  requests  any  waivers  of  the 
Commission's  regulations  that  may  be 
necessary  in  order  for  these  sheets  to 
become  effective  on  November  1, 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
I>ractice  and  Procedure  (18  CFH  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13,. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  mobon  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc  87-<612  Filed  l-»-87: 8:46  am) 

HLUNQ  COOK  S717-41-II 

(Docket  Na  SA87-16-000] 

Columbia  Qaa  Develepment  Corp4 
Petition  for  Adjustment 

January  7, 1967. 

On  November  4. 1986,  Columbia  Gas 
Development  Corporation  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  petition  for  waiver  pursuant  to 
Commission  Order  No.  399-A,'  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978,*  and  Subpart  K  of  the 
Commission's  Rules  of  I^ctice  and 
I*rocedure.*  Columbia  seeks  an 
extension  of  up  to  one  year  of  the 
deadline  for  payment  of  that  portion  of 
its  Btu  refund  obligation  attributable  to 
certain  royalties  paid  by  it  to  the 
Minerals  Management  Service  of  the 
U.S.  Department  of  the  Interior  (MM9). 
Under  Order  No.  399,  these  refunds  were 
due  by  November  5, 1986,*  but  this 


*  Refund!  Resulting  from  Btu  Meaturement 
Adfustmenta.  49  FR  40353  (November  2e.  19B4): 
FERC  Stalt.  a  Regt.  (Regulatiana  Preambtea  1963- 
1965)  1  30.S12. 

>  15  U.S.C.  3412(c)  (19S2). 

*  18  CFR  385.1101  through  385.1117  (1966). 

*  49  FR  37735  at  37740  (Septamher  26. 1964).  FERC 
Stall,  ft  Regt.  (Regulation*  Preamblet  1982-1966) 

1  3a597  at  p.  31150  In  Order  No  399.  the 
Commission  established  refund  procedures  for 
charges  for  natursi  gas  that  exceeded  NGPA 
ceilings  as  a  result  of  Btu  measurements  based  on 
the  water  vapor  content  of  the  gas  "as  delivered." 
rather  than  on  a  water  staturatad  l>aai*.  In  so  doing. 


deadline  ha6  been  postponed.* 
Columbia  also  requests  a  stay  on 
accural  of  interest  on  these  refundi'ontil 
it  receives  payment  from  the  royalty 
owner. 

Columbia  requests  the  extension  on 
grounds  that  the  question  of  the  extent 
to  which  MMS  will  refund  these  royalty 
payments  to  Columbia  is  still  pending.  It 
states  that  MMS  has  taken  the  position 
that  refunds  not  filed  for  within  the 
statute  of  limitations  period  under 
section  10  of  the  Outer  Continental  Shelf 
Lands  Act  are  barred.* 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  foimd  in  Subpart  K  of  the 
Commission's  Riiles  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  IC  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federsi  Register. 
Kenneth  F.  Ptumb, 
Secretary. 
(FR  Doc  87-513  FUed  1^-87;  a-45  am] 

BIUJNO  cow  STir-Ot-M 

[Docket  Na  8At7-27-000] 

Conoco  Inc^  Petition  for  Adfustment 

Januaiy  7, 1987. 

On  November  6, 1986,  Conoco  Inc. 
filed  with  the  Federal  Energy  Regulatory 
Commission  a  petition  for  waiver 
pursuant  to  Commission  Order  No.  399- 
A,*  section  502(c]  of  the  Natural  Gas 
Policy  Act  of  1978.*  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedtu^.*  Conoco  seeks  waiver  of  that 
portion  of  its  Btu  refund  obligation 
attributable  to  certain  royalties  paid  by 
it  to  (1)  the  Minerals  Management 
Service  of  the  U.S.  Department  of  the 
Interior  (MMS)  and  (2)  the  State  of 
Louisiana  for  sales  of  gas  from  state- 
owned  leases.  Under  Order  No.  399, 


the  Commission  was  implementing  the  dadeion  in 
Interstate  Natural  Gas  Association  of  America  v. 
Federal  Energy  Regulatory  Commission,  716  F.2d  1 
(DC.  Cir.  1983).  ceii.  denied.  465  U.S.  1106  (1964). 

*  In  Order  No.  399-C.  issued  November  5, 1966, 
the  Commission  postponed  the  November  5. 1966 
deadline  for  payment  of  Btu  refunds  attributable  to 
royalty  payments  for  any  first  seller  that  has  a 
petition  on  file  with  the  Commission  seeking  waiver 
of  or  postponement  of  the  deadline  to  pay  Btu 
refunds  attributable  to  royalty  payment*. 

*  43  U.S.C,  1339  (1962). 

'  Refunds  Resulting  from  Btu  Meatuiament 
Adjustments.  49  FR  46363  (November  26. 1964): 
FERC  Stats,  h  Regs.  (Regulaliatu  Preamble*  1962- 
19651 1  3a612. 

•  IS  U.S.C  3412(c)  (1962). 

•  18  CFR  36S.1101  through  365.1117  (1966). 


these  refunds  were  due  by  November  6, 
1986.4  but  this  deadline  has  been 
postponed.* 

Conooo's  request  for  wsiver  relative 
to  Federal  leases  is  on  grounds  tlut 
MMS  has  taken  the  position  that  refunds 
not  filed  for  within  the  statute  of 
limitations  period  under  section  10  of 
the  Outer  Continental  Shelf  Lands  Act 
are  barred*  Conoco's  request  for  waiver 
relative  to  leases  owned  by  the  State  of 
Louisiana  is  on  grounds  that  the 
Louisiana  Btste  Minerals  Board  has 
adopted  a  resolution  prohibiting 
producers  from  recovering  Btu  refund 
amounts  attributable  to  stats  royalty 
payments  by  deductions  from  current 
royalty  psyments. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  In  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  (his  notice  in  the 
Federal  Register. 
KenneUi  F.  Phanb, 
Secretary. 

(FR  Doc.  87-514  Filed  l-©-87:  8:45  am] 
I  ooos  sn7-«Ml 
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(Docket  No.  SA87-ai-000] 

Ecee,  Inc4  Petition  for  Ad|ustment 

January  7, 1987. 

On  November  6. 1966,  Ecee,  Inc.  filed 
with  the  Federal  Energy  Regulatory 
Commission  s  petition  for  wsiver 
pursuant  to  Commission  Order  No.  a9»- 
A,  >  section  G02(c)  of  the  Netural  Gas 


«  «9  FR  S77SI  at  37.740  (September  H,  1964). 
FERC  SUM.  S  Rep.  (ReinUtloM  PtetfflMes  1961- 

1965)  1 3ASe7  at  p.  31.1ta  In  Order  No.  MS.  the 
Commission  established  refund  procedures  for 
charges  for  natural  gi«  that  exceeded  NGPA 
ceiliflg*  ai  a  reeull  of  Bm  meaMiremenK  lieeed  oa 
the  water  vapor  oonteni  of  the  ga*  "a*  delivefed." 
rather  than  on  a  water  saturated  basis.  In  so  doing, 
the  Commission  was  impleroeniing  the  decision  in 
Interstate  Natural  Ge*  Asaocittlon  of  America  v. 
Federal  Knargy  Regelatory  Camniission.  716  fJd  1 
(D.C.  Qr.  1983).  cert,  denied,  466  U.S.  1106  (1964). 

*  In  Order  No,  M»-C.  iasiMd  November  S.  1966, 
the  Commiesion  postponed  the  November  5, 1086 
deadline  for  paymefit  of  Btu  refunds  attributable  to 
royalty  payiMAl*  for  utf  ftftt  teiler  that  bu  a 
petition  on  file  with  tile  CosimlMtoa  aeeldftg  waiver 
of  or  postponement  of  the  deadline  lo  pay  Bla 
refunds  attributable  lo  royalty  payments. 

* 43  U.SC.  1330  (1962). 

■  Refund*  Resulting  fKim  Btn  MeaMfement 
Adjustment*,  4S  PR  46S89  (NoveffllMr  M.  lOM): 
FERC  Suia.  a  Rafi.  (RagiiiaUon*  PreembU*  10SS- 

1966)  1  30.812. 


Policy  Act  of  1978.*  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedtu«.*  Ecee  seeks  waiver  of  that 
portion  of  its  Btu  refund  obligation 
attributable  to  certain  royalties  psld  by 
it  to  the  Minerals  Management  Service 
of  the  U.S.  Depertment  of  the  Interior 
(MMS).  Under  Order  No.  899,  these 
refunds  were  due  by  November  5, 1866,* 
but  this  deedline  has  been  postponed.* 

Ecee  requests  waiver  on  grounds  that 
MMS  has  taken  the  position  that  refunds 
not  filed  for  within  the  statute  of 

limitations  period  under  secdon  10  of 
the  Outer  Continental  Shelf  Lands  Act 
are  barred.*  Ecee  also  states  that  it  has 
thus  far  been  unaiile  to  recoup  certain 
royalty  refunds  from  MMS  that  were 
claimed  within  the  statute  of  limitations 
period  and  seelcs  a  temporary 
postponement  of  the  deadline  until  it 
receives  payment  from  MMS. 

The  procedures  applicable  to  the 
conduct  of  this  adiustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
I^rocediue.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Keuaeth  P,  Mumli, 
Secretary. 
(FR  Doc.  87-515  Filed  l'e-e7;  S:4fi  am  J 

BtLUNQ  COOe  8717-01-41 

(Docket  No.  CP82-446-014] 

Tezaa  Eaatem  Tranamiaalon  Corp.; 
Propoaad  Changaa  in  FEftC  Qm  Tariff 

January  6, 1967. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  12-23, 1986  tendered  for 


•l5U.S.C.J«l2(c)(19e2). 

» IB  CFR  365.1101  through  365.111711066). 

*  40  FR  17785  et  37,740  (SepiOmtMr  26, 1964). 
FERC  SlaU.  •  Reft,  piafelatloitt  Preamble*  1062- 
10851 1  30.507  at  p.  81.180.  In  Order  No.  300.  the 
Commi**lon  e»tabU*hed  refend  procedure*  for 
charge*  for  netoral  ge*  thet  exceeded  NGPA 
ceilings  a*  a  raaull  of  Btu  maa*«rement*  based  on 
the  water  vapor  content  of  the  gas  "as  delivered." 
rather  than  on  a  water  saturated  t>asis.  In  so  doing, 
the  Conuaitston  was  implementing  Uie  decision  in 
Interstate  Natural  Ge*  Aaaooiation  of  Amshc*  v. 
Federal  Ineify  Regttletery  Commiaeion.  7ie  F.ld  1 
(D.C.  Cir.  1008).  cert  dented.  406  U.&  llOS  (1004), 

*  In  Order  Na  aoo-C  leewd  November  %,  1986, 
the  Commiesion  poetponed  the  I4ov*mber  8. 1866 
deadline  for  peymelil  of  Btu  refunds  attributable  to 
royalty  paymeaM  for  any  flni  aeller  that  ha*  a 
petition  on  file  with  Ike  Canmie*io«  *eeking  welver 
of  or  po*tponemant  of  the  deadlllia  lo  pay  Btu 
refund*  attribetable  to  royally  payraeni*. 

*  43  U.aC  1330  (1962). 


filing  as  psrt  of  Its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1  the 
following  tariff  sheet: 

Second  Revised  Eighty-second  Revised  Sheet 
No.U 

Pursuant  to  the  Stipidation  and 
Agreements  filed  November  17, 1963  and 
March  16, 1984  (Phase  lA  Agreement)  in 
Boundary  Gas,  Inc.  et  ai,  Docket  Nos. 
CP81-107-000  et  al.  and  Texas  Eastern 
Transmission  Corporation,  et  al.  Docket 
Nos.  CP82-44e  et  al..  respectively,  which 
were  approved  by  Commission  orders 
dated  February  2, 1984  and  June  18. 1984. 
Texas  Eastern  renders  a  firm 
transportation  service  pursuant  to  its 
Rate  Schedule  FTS  which  was  Tiled  with 
the  Commission  on  August  10. 1984  and 
accepted  as  part  of  Texas  Eastern's 
FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1  by  Commission  order 
dated  September  7, 1984. 

Pursuant  to  the  Phase  lA  Agreement. 
Texas  Eastern  was  authorized  to 
construct  and  operate  the  pipeline 
facilities  described  in  Appendices  C  and 
G  of  the  Phase  lA  Agreement  and  to 
render  additional  transportation 
services  under  Rate  Schedule  ITS 
consisting  of  two  stages — Stage  1  nvlth 
an  actual  commencement  date  of 
November  1. 1884  and  Stage  2  with  an 
actual  commencement  date  of 
November  1, 1966.  In  compliance  with 
Article  VII  of  the  Phase  lA  Agreement. 
Texas  Eastern  filed  on  September  2, 
1986  in  Docket  No.  CP82-446-011  a  tariff 
sheet  to  establish  initial  estimated  rates 
for  finn  transportation  service  under 
Rate  Schedule  FTS  reflecting  the 
construction  of  the  Phase  lA  Stage  2 
facilities.  The  September  2, 1986  filing 
was  approved  by  Commission  order 
issued  September  30, 1986. 

In  accordance  with  such  Article  VII  of 
the  Phase  LA  Agreement,  Texas  Eastern 
is  also  required,  in  the  event  the  actual 
costs  of  facilities  and  other  costs 
incurred  in  connection  with  providing 
service  pursuant  to  Rate  Schedule  FTC 
vary  from  the  estimates  set  forth  in  the 
Phase  lA  Agreement,  to  file  within  sixty 
days  from  November  1, 1986  (date  of 
commencement  of  service)  a  revised 
tariff  sheet  which  sets  forth  rates  for 
Rate  Schedule  FTS  based  upon  actual 
costs.  The  rates  set  forth  In  proposed 
Second  Revised  Eighty-second  Revised 
Sheet  No.  14  have  been  calculated  on 
the  foregoing  basis. 

As  required  by  the  Phase  lA 
Agreement,  factors  underlying  the  cost 
of  service,  including  an  overall  rate  of 
return  of  14.704%,  are  based  on  Texas 
Eastern's  current  system-wide  sales  and 
transportation  rates  which  are  subject  to 
refund  in  Docket  No.  RP85-177  et  al. 
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The  above  tariR  sheet  also  reflects  the 
filing  for  a  revised  GRI  funding  unit  of 
1.47  cents  per  dry  dekatherm  made  on 
December  2, 1986  which  has  not  yet 
been  approved  by  the  Commission.  In 
the  event  the  sheets  Hied  on  December 
2. 1986  are  not  approved  or  are  revised 
in  any  way.  Texas  Eastern  will  refile  the 
above  listed  tarifl^  sheet  to  reflect  the 
final  determination  on  Texas  Eastern's 
December  2, 1986  Tiling. 

The  proposed  effective  date  of  the 
above  listed  tariff  sheet  is  January  1, 
1987. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  p'^rson  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  Hied  on  or 
before  January  13, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetii  F.  Plumb. 
Secretary. 
(FR  Doc.  87-525  Filed  1-8-87;  8:45  am] 

WLUNG  COOC  (717-41-M 

(Docket  No.  SAS7-24-000) 

Texas  Production  Co;  Petition  for 
Adjustment 

January  7, 1987. 

On  November  5, 1986,  Texas 
Production  Company  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  petition  for  waiver  pursuant  to 
Commission  Order  No.  399-A,'  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978,»  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Texas  Production  seeks 
waiver  of  that  portion  of  its  Btu  refund 
obligation  attributable  to  certain 
royalties  paid  by  it  to  the  Minerals 
Management  Service  of  the  U.S. 
Department  of  the  Interior  (MMS). 


Under  Order  No.  399,  these  refunds  were 
due  by  November  5, 1966,*  bat  this 
deadline  has  been  postponed.* 

Texas  Production  requests  waiver  on 
grounds  that  MMS  has  taken  the 
position  that  refunds  not  filed  for  within 
the  statute  of  limitations  period  under 
section  10  of  the  Outer  Continental  Shelf 
Lands  Act  are  barred.*  Texas 
Production  also  states  that  it  has  thus 
far  been  unable  to  recoup  certain 
royalty  refunds  from  MMS  that  were 
claimed  within  the  statute  of  limitations 
period  and  seeks  a  temporary 
postponement  of  the  deadline  until  it 
receives  payment  from  MMS. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
I'rocsdure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kennelh  F.  Phtmb, 
Secretary. 

(FR  Doc.  87-528  Filed  1-9-87:  8:45  amj 
MUMO  coot  sriT-si-ii 


(Docket  Noe.  CW7-163-000  and  Cta7-1M- 
0001 

Union  Exploration  Partners,  Ltd^ 
Application 

January  6. 1967. 

Take  notice  that  on  December  1, 1986, 
Union  Exploration  Partners,  Ltd.  (UXP), 
a  Texas  limited  partnership,  of  P.O.  Box 
7600,  Los  Angeles,  California  90051,  filed 
an  application  in  Docket  No.  Cl87-ie3- 
000  pursuant  to  the  provisions  of  i§  2.77 
and  157.30  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act, 
for  permanent  abandonment  of  service 
to  United  Gas  Pipe  Line  Company 


'  Refunds  Resulting  from  Btu  Measurement 
Adjustment*.  49  FR  M353  (November  20. 19S4); 
FERC  Stats,  ft  Regs.  [Rcguiations  Preambles  tse2- 
19851 1  30.812. 

*  15  U.S.C  3412(c)  (1982). 

*  18  CFR  385.1101  through  385.1117  (1888). 


*  49  FR  37735  at  37740  (September  28. 1984).  FERC 
Stau.  ft  Reg*.  (Regulations  Preambles  1982-1986) 

1  30,567  at  p.  31.150.  In  Order  No.  399.  the 
CommiMion  established  refund  procedures  for 
charges  for  natural  gas  that  exceeded  NCPA 
ceilings  a*  a  result  of  Btu  measurements  based  on 
the  water  vapor  content  of  the  gas  "as  delivered," 
rather  than  on  a  water  staturated  basis,  in  so  doing, 
the  Commission  was  implementing  the  decision  in 
Interstate  Natural  Gas  Association  of  America  v. 
Federal  Energy  Regulatory  Commission.  710  P,2d  1 
(D.C  Or.  1903).  cert,  denied.  465  US.  1100  (1984). 

*  In  Order  No.  399-C  issued  November  5, 1988, 
the  Commission  postponed  the  November  6. 1988 
deadline  for  paymeat  of  Btu  i«fonda  alMbatable  to 
royalty  payments  for  any  first  seller  that  ha*  a 
petition  oti  file  with  the  Commission  seeking  waiver 
of  or  postponement  of  the  deadline  to  pay  Bta 
refunds  stiributable  to  royalty  payment*. 

*  43  U.S.C  1339  (1982), 


(United)  from  the  Tiger  Field  located  in 
Jones  and  Perry  Counties,  Mississippi, 
authorized  in  Docket  No.  CI77-597  and 
for  ftermission  and  approval  on  an 
expedited  basis  as  set  forth  in  Docket 
No.  RM85-1-000  and  in  Docket  No. 
CI87-164-000  for  a  blanket  Certificate  of 
Public  Convenience  and  Necessity 
authorizing  sales  of  gas  in  interstate 
commerce  for  resale  with  blanket,  pre- 
granted  abandonment  authorization. 

In  support  of  its  proposed 
abandonment  UXP  states  that  United 
alleged  it  had  a  continuing  situation  of 
force  majeure,  commercial 
impracticability  and  impossibility  on  the 
purchaser's  pipeline  system.  United  in 
its  letter  of  January  31, 1966,  had 
reasserted  Uiese  claims  and  had  stated 
its  intent  to  permanently  cease  taking  all 
gas  not  subject  to  Natural  Gas  Act 
(NGA)  jurisdiction  and  to  temporarily 
cease  taking,  through  the  Fall  of  1986,  all 
gas  subject  to  the  NGA.  By  letter  dated 
November  6. 1986,  United  notified  UXP 
of  its  election  to  cancel  the  contract 
pursuant  to  the  terms  of  the  contract  and 
file  for  abandonment.  The  November  6, 
1986,  letter  provides  that  the  contract 
shall  be  terminated  sixty  days  bom  the 
date  all  necessary  abandonment 
approvals  are  efiective. 

UXP  advises  that  its  share  of  the 
available  gas  production  consists  of 
approximately  500  mcf/day  of  section 
104  "Post  74"  vintage  and  approximately 
300  mcf/day  of  section  106(a)  gas.  UXP 
alleges  that  United's  refusal  to  take  gas 
fit>m  the  Tiger  Field  is  imposing 
considerable  hardship  and  loss  upon 
UXP. 

In  support  of  its  request  for  blanket 
certificate  authorization  with  pre- 
granted  abandonment  UXP  indicates 
that  it  proposes  to  sell  the  gas  produced 
from  the  Tiger  Field  to  a  new  purchaser 
and  that  such  authorization  would  allow 
it  to  respond  promptly  to  sudden 
changes  in  the  market  for  this  gas. 

By  letter  filed  December  8. 1966.  UXP 
requests  that  the  requested  blanket 
certificate  with  pre-granted 
abandonment  be  issued  for  a  period  of 
three  years  fixim  the  date  of  Commission 
authorization. 

The  Commission,  in  its  Docket  No. 
RM85-1-000  and  in  §  277(a)(1)  of  its 
regulations,  has  announced  an 
expedited  abandonment  procedure  for 
producers  affected  by  substantially 
reduced  takes  without  payment.  UXP 
believes  this  situation  qualifies  for 
consideration  under  the  expedited 
abandonment  procedures. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 


publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Keniwlh  F.  iihimb, 
Secretary. 

(FR  Doc.  87-527  Filed  1-9-87;  8:45  am) 
muMa  cooc  crn-oMi 


(Docket  Na  8A87-10-000] 

UnionOHCo.  of  California;  Petition  for 
Ad|ustnient 

January  7, 1987. 

On  October  29, 1986,  Union  Oil 
Company  of  California  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  petition  for  waiver  pursuant  to 
Commission  Order  No.  399-A,*  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978.*  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.*  Union  seeks  an  extension  of 
up  to  one  year  of  the  deadline  for 
payment  of  that  portion  of  its  Btu  refund 
obligation  attributable  to  certain 
royalties  paid  by  it  to  (1)  the  Minerals 
Management  Service  of  the  U.S. 
Department  of  the  Interior  (MMS)  and 
(2)  certain  states  for  sales  of  gas  from 
state-owned  leases.  Under  Order  No. 
399,  these  refunds  were  due  by 
November  5, 1986,*  but  this  deadline  has 
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*  Refunds  Resulting  from  Btu  Measurement 
Adjustments.  49  FR  46353  (November  20, 1984): 
FERC  Stats,  ft  Regs.  [Regulations  Preambles  1902- 
1905)  1  3aei2 

'  IS  U.8,C  3412(c)  (1982). 

>  IB  CFR  385,1101  Uirough  385.1117  (1988), 

*  49  FR  37735  at  37,740  (September  28. 1984). 
FERC  Stats,  ft  Reg*.  (Regulation*  Preamble*  1982- 
1985]  1  30.507  at  p,  31.150,  In  Order  No,  399.  the 
Commission  establiahad  refund  procedure*  for 
charge*  for  natural  ga*  that  exceeded  NCPA 
ceiling*  aa  a  reaull  of  Btu  measurements  based  on 
the  water  vapor  content  of  the  gas  "as  delivered." 
rather  than  on  a  water  staturated  basis.  In  so  doing, 
the  Conunisaion  was  implementing  the  decision  in 
Interstate  Natural  Gas  Association  of  America  v. 
Federal  Energy  Regulatory  Commiasion,  718  F.2d  t 
(D.a  Or.  1983).  cert  denied.  405  U,S,  1108(1984). 


been  postponed.*  Union  also  requests  a 
stay  on  accural  of  interest  on  these 
refunds  imtil  it  receives  payment  from 
its  royalty  owners. 

Union  requests  the  extension  on 
grounds  that  the  question  of  the  extent 
to  which  MMS  «vill  refund  royalty 
payments  to  Union  is  still  pending.  It 
states  that  MMS  has  taken  the  position 
that  refunds  not  filed  for  within  the 
statute  of  limitations  period  under 
section  10  of  the  Outer  Continental  Shelf 
Lands  Act  are  barred.*  Union  also 
states  that  it  requests  the  extension  on 
grounds  that  the  States  of  Louisiana, 
Wyoming,  and  New  Mexico  have  served 
notice  on  Union  that  they  virill  not  refund 
overpaid  royalties  or  allow  offsets  bom 
future  production. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  diis  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
KaiuMlh  F.  Phanb, 
Secretary. 
(FR  Doc.  87-528  Filed  1-9-87;  8:45  am) 

SHJJNO  CODE  tTir-Ot-M 


(Docket  No.  SA87-20-000] 

VSEA,  Inc;  Petition  for  Adjustment 


January  7, 1967. 

On  November  5, 1988.  VSEA,  Inc., 
filed  with  the  Federal  Energy  Regulatory 
Commission  a  petition  for  waiver 
pursuant  to  Commission  Order  No.  39&- 
A.*  section  502(c]  of  the  Natural  Gas 
Policy  Act  of  1978,*  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  VSEA  seeks  waiver  of  that 
portion  of  its  Btu  refund  obligation 
attributable  to  certain  royalties  paid  by 
it  to  the  Minerals  Management  Service 
of  the  U.S.  Department  of  the  Interior 
(MMS).  Under  Order  No.  399,  these 


*  In  Order  No.  309-C.  i**ued  November  5, 1980. 
the  Commission  pos^raned  the  November  5. 1900 
deadline  for  payment  of  Btu  refund*  attributable  to 
royalty  payment*  for  any  firat  teller  that  ha*  a 
petition  on  file  with  the  Commiasion  seeking  waiver 
of  or  postponement  of  the  deadline  to  pay  Btu 
refunds  attrilMtaMe  to  royalty  payment*. 

•  43  U.S.C.  1339  (1982), 

'  Refunds  Resulting  from  Btu  Measurement 
Adjustments.  49  FR  40353  (November  20. 1984): 
FERC  StaU.  ft  Reg*.  [Regulation*  Preambles  1982- 
1905]  1  30.012. 

•  15  U.S.C.  3412(c)  (1982). 

*  U  CFR  385.1101  tfa(OU|h  38S.1117  (1988). 


refunds  were  due  by  November  5, 1986,* 
but  this  deadline  has  been  postponed.* 

VSEA  requests  waiver  on  grounds 
that  MMS  has  taken  the  position  that 
refunds  not  filed  for  within  the  statute  of 
limitations  period  under  section  10  of 
the  Outer  Continental  Shelf  Lands  Act 
are  barred."  VSEA  also  states  that  it  has 
thus  far  been  unable  to  recoup  certain 
royalty  refimds  from  MMS  that  were 
claimed  within  the  statute  of  limitations 
period  and  seeks  a  temporary 
postponement  of  the  deadline  until  it 
receives  payment  bom  MMS. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Reqister. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  87-529  Filed  l-»-87:  8:45  am] 

BUiNO  CODE  •717-41-M 


[Docket  l«a  8AS7-19-000] 

Odeco  OH  *  Qaa  Co.;  Petition  for 
Adjustment 

January  7, 1987. 

On  November  5, 1986.  Odeco  Oil  & 
Gas  Company  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
petition  for  waiver  pursuant  to 
Commission  Order  No.  399-A,  *  section 


•  49  FR  37735  at  37.740  (September  20. 1904), 
FERC  Slats,  ft  Regs.  [Regulations  Preambles  1902- 
1905]  1 30.507  at  p.  31,150.  In  Order  No,  399,  the 
Commission  established  refund  procedures  for 
charges  for  natural  gas  that  exceeded  NCPA 
ceiling*  a*  a  raault  of  Btu  meaaurements  based  on 
the  water  vapor  content  of  the  gas  "as  delivered." 
rather  than  on  a  water  saturated  basis.  In  so  doing, 
the  Commission  was  implementing  the  decision  in 
Interstate  Natural  Gas  Association  of  America  v. 
Federal  Energy  Regulatory  Commission.  Tie  F,2d  1 
(D.C  Or.  1903),  cen.  denied.  405  VS.  1100  (1984). 

•  In  Order  No.  399-C,  issued  November  5, 1980. 
the  Commission  postponed  the  November  5, 1960 
deadline  for  payment  of  Btu  refunds  attributable  to 
royalty  payments  for  any  first  seller  that  has  a 
petition  on  file  with  the  Commiasion  seeking  waiver 
of  or  postponement  of  the  deadline  lo  pay  Btu 
refunds  attributable  to  royally  payments. 

•  43  U,S.C,  1339  (1982). 

'  Refunds  Resulting  from  Btu  Measurement 
Adjustments,  49  FR  40,353  (November  20, 1904): 
FERC  5UU,  ft  Regs.  (RegulaUons  Preambles  1982- 

1906]  1  aooiz 
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S02(c)  of  the  Natural  Gaa  PoUcjr  Act  of 
1978.*  and  SubfMrt  K  of  tk* 
Coounission's  Rules  of  Practice  and 
Procedure.*  Odeco  seeks  waiver  of  that 
portion  of  its  Btu  refund  obligation 
attributable  to  certain  royalties  paid  by 
it  to  the  Minerals  Management  Service 
of  the  VS.  Department  of  the  Interior 
(MMSl.  Under  Order  No.  399.  these 
refunds  were  due  by  November  5, 1986,* 
but  this  deadline  has  been  postponed.* 

Odeco  requests  waiver  on  grounds 
that  MMS  has  taken  the  position  that 
refunds  not  filed  for  within  the  statute  of 
limitations  period  under  section  10  of 
the  Outer  Continental  Shetf  Lands  Act 
are  barred.* 

The  procedures  appHcable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiriog  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  acoofdaace  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  dajrs 
after  publication  of  this  ooUoe  in  the 
Federal  Register. 
Kennelb  F.  Plumb. 
Secretary. 
|FR  Doc.  87-520  Filed  1-8-87:  8:45  am] 

BILUNQ  CODE  (717-01-11 


[Oocfcal  No.  SA«7-1 1-«M] 

Phillips  Petrotoum  Co..  PhilHps  66 
Natural  Gas  Co.;  Patttion  for 
Adjustment 

lanuary  7. 1107. 

On  October  24. 1986,  Phillips 
Petroleum  Company  and  Phillips  66 
Natural  Gas  Company  (Phillips)  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  petitioo  for  wuver 
pursuant  to  Coaianaaiaa  Order  No.  380- 


•  15  U.S.C  3412(C)  (19B2). 

•  18  CFR  38S.1101  through  3SS.1U7  (1986). 

•  49  FR  37735  at  37740  (September  28. 1984).  FERC 
Slats,  a  Reg*.  (Regulationi  Preamble!  1982-1985] 

1  3aS97  at  p.  31.150  hi  Order  No  399.  the 
CoimfnMton  estabrraheo  leUjiid  pt ocedures  fot 
charge*  (or  natml  fa«  (hart  exceeded  NGPA 
ceiUngi  ■«  a  rearit  of  Bla  OMaaarameaia  (taaad  on 
the  water  vapor  contaat  ti  tka  gaa  "am  daUvared," 
rather  than  on  a  water  aatitratad  hatU.  !■  to  doing, 
the  Commiaakui  waa  iiapiwiwiitun  the  daciaton  in 
Interstate  Natural  Gaa  AaaociaUon  of  America  v. 
Federal  Energy  Regulatory  Conunistion.  716  F.2d  1 
(D.C.  Cir.  1983).  cert  denied  485  U.S.  1108  (1984). 

*fai  Order  No.  399-C.  issued  November  5. 1988.  the 
Commission  postponed  the  November  5. 1988 
deadline  for  paj)ii>eii<  of  Btu  refunds  attributable  to 
royalty  payments  for  any  Tuat  aeler  that  ha«  a 
petitioa  om  fiie  widi  tha  Gaamaataai  aaeUag  waiver 
of  or  pnat|inf  lawl  at  Sw  daadUaa  la  pay  Bta 
refuad*  atUifatiUUa  to  fayat^  |iii|maidi 

•  43  U.S.C  1339  (1982). 


A.*  sectkn  S02(c)  of  the  Nataral  Gas 
Policy  Act  of  ItTS.*  and  Sobpaft  K  of  the 
ComaiiasiaB's  Rales  of  Practioe  and 
Procedure.'  Phillips  seeks  waiver  of  that 
portion  of  its  Bta  refund  obligation 
attiibatafale  to  certain  royaMiM  paid  by 
it  to  (1)  the  Minerals  Managenent 
Seirice  of  the  U.S.  Department  of  the 
Interior  (NAff  S)  and  (2)  the  State  of 
Louiaana  for  sales  of  gas  from  state- 
owned  leases.  Under  Order  Na  380, 
these  refimds  were  dae  by  November  S, 
1986.*  but  this  deadline  has  been 
postponed.* 

MiillqM  bases  its  request  for  vraiver 
relative  to  Federal  leases  on  grounds 
that  MMS  has  taken  the  position  that 
refolds  not  filed  for  twitfain  the  statute  of 
limitations  period  imder  section  10  of 
the  Outer  Continental  Shelf  Lands  Act 
are  barred.*  Phillips  bases  its  request  for 
waiver  relative  to  leases  owned  by  the 
State  of  Louisiana  on  grounds  that  the 
Louisiana  State  Minerals  Board  has 
adopted  a  resolution  prohibiting 
producers  from  recoverinq  Btu  refund 
amounts  attributable  to  state  royalty 
payments  by  deductions  from  current 
royalty  payments. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  t^thin  15  days 
after  puUicatM»  of  tUs  notice  in  the 
Fadersl  Register. 
Kenneth  F.  Pliunb, 
Secrvtmy. 

(FR  Doc  87-521  Piled  1-9-87;  8:45  am] 
MUJNO  COOS  tn7-ei-n 


■  Refuods  Reaaltiag  from  Bta  Maawiirmfnl 
Adiustments.  40  PK IBJSS  (Novembar  28, 1S84): 
FERC  Stata.  S  Rat*.  (Kagulatianf  ftaaiifcltis  MSt- 

isssjisasu. 

*  15  u£.c  34ia(cJ  ruaz). 

*  IS  CFit  aSt-llOl  IhnMgh  38S.1117  (tSBS). 

«  49  FR  V73S  at  37740  (Saptambar  2S,  1984).  FBRC 
StaU.  a  Kega.  [R^pilations  Preamblaa  1883-198*] 
1 3an7  at  p.  31.1S0.  hi  Order  No.  SBS  the 
Commiaaiasi  istaWishad  nfand  piuBadunis  far 
charges  for  natural  gas  that  exceeded  NGPA 
ceilings  as  a  result  of  Btu  measurements  basad  on 
the  water  vapor  conteiit  of  the  gat  "aa  delWered." 
rathar  than  on  a  water  ttatunrted  hasia.  In  to  doing, 
the  Comfffittsion  wat  iiiipiaiiiaiitUtg  the  dccstion  in 
Interstate  Natval  Gaa  AatodaHqn  of  America  v. 
Pedcial  Energy  Regvlatory  Cummitaion,  718  r .2d  1 
(DC.  CIr.  198S),  cert,  itemed.  485  MS.  n08  (1SS4). 

*  In  Order  No.  3B0-C  iaaoed  Novembar  5, 1988. 
the  Committion  pottponad  iha  No»auit>ai  S,  1988 
deadliaa  far  pa|itiil  of  Bla  tafandt  attifttaMe  to 
royalty  fyiaiHt  tar  aey  that  aefci  that  haa  a 


No.8A«7-1»-0M1 


PtecM  OM  Co;  PMWonfor  A#n<nMiit 

lanuary  7, 1U7. 

On  November  5, 1986,  natnd  Oil 
Company  filed  with  die  Fetleral  Energy 
Regulatory  Commission  a  petition  for 
waiver  pursuant  to  Commission  Order 
No.  399-A,>  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  197B,*  and  Subpart  K 
of  die  Conunission's  Roles  of  Practice 
and  Procedure.*  Placid  seeks  waiver  of 
that  portion  of  its  Btu  refund  obligation 
attributable  to  certain  royalties  paid  by 
it  to  (1)  the  Minerals  Management 
Service  of  die  U.S.  Department  of  the 
Interior  (MMS)  and  (2)  the  State  of 
Louisiana  for  sales  of  gas  from  state- 
owned  leases.  Under  Order  No.  399, 
these  refunds  were  due  by  Noveariier  5. 
1986,*  but  this  deadline  has  been 
postponed.* 

Placid's  request  for  waiver  relative  to 
Federal  leases  is  on  groimds  that  MMS 
has  taken  the  position  that  refunds  not 
filed  for  within  the  statute  of  liaiKationa 
period  under  section  10  of  the  Outer 
Continental  Shelf  Lands  Ad  aia 
barred.*  Placid's  request  foriaahrar 
relative  to  leases  owned  by  the  State  of 
Louisiana  is  on  grounds  that  die 
Louisiana  State  Minerals  Board  has 
adopted  a  resolution  prdiibitiag 
producers  from  recovering  Btu  le&md 
amounts  attributable  to  state  royalty 
payments  by  deductions  from  cunent 
royalty  payments,  nadd  also  states  that 
it  has  filed  a  petition  in  bankruptcy 
under  Chapter  11,  Title  11  of  the  United 
States  Code  and  that  payment  by  it  of 
refunds  wilhoat  reimbursement  would 
be  a  special  hardship  to  it,  as  well  as  an 
inequitaUe  and  unfair  distribution  of 
burdens. 


of  or  postponement  of  the  deadline  to  pay  Bla 
refunds  attributable  to  royalty  payaMaU. 
•43U.S£.13SS(iaBt). 


Adfustmnla,  4S  FR  4a3S3  (Navanbar  2a  US«): 
FERC  Slatt.  a  Rag*.  (Regulatiottt  naaml>l«t  1982- 
19854 1  SaSlE. 
•15U.&C.Mia(<4flM*)- 

*  IS  CFB  MUan  SiMi^h  SM.1117  (ISH). 

«  49  FR  37735  at  37740  (September  26. 1984).  FERC 
StaU.  a  Regi.  (Regulations  Preambles  1982-1985) 
1 30.507  at  p.  31.190.  tai  Order  No.  399.  the 
Comraiaaion  ettatiHthad  refund  procedures  for 
charges  for  natural  gas  that  exceeded  NGPA 
ceilings  as  a  result  of  Btu  measurements  bated  oo 
the  water  vapor  content  of  the  gat  "at  deUseied.'* 
rather  thaa  aa  a  walar  alalarated  baaia.  in  so  doing, 
the  Cfmmimabm  taaa  SapiaMaBliag  iIm  dadahM  in 
Intawttla  Malai  ri  Caa  Aaaactitiae  of  Aaartca  ». 
Fedesri^ttgyBtjiiiliayrni— iitita.nsPJdl 
(DC.  Or.  MSt).  aarl  Aatal  SH ILS.  lies  (ISSt). 

*  In  ^todsrNo*  M^'Ca  imvm  Nowiov  ft.  nMi 
Iha  Cowaiaitaa  soalpaMd  Sm  Novanlbar  S.  1888 
dea4liM  lar  paymal  af  Bla  tataida  atMbatable  to 
royalty  payoMMt  for  any  Ant  aeHar  that  hat  a 
petWiati  owlawaii  ttw  Ob— liilmi  taakhig  waivat 
of  or  pootsoNaoNa*  a(  Iha  daadMne  ta  pay  Bla 


•«SUS.Ct9aS(1«Bt). 


icJ<J 
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The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Coiiunission's  Rtiles  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc  87-522  Filed  1-9-B7: 8:45  amj 

BIUJNQ  coos  t7t7-01-M 


(Prelect  Na  8849-001] 

Sawyer-Bellamy  MMa  Associates; 
Surrender  of  Exemption 

January  7, 1987. 

Take  notice  that  Uie  Exemptee  for  the 
Sawyer  Mills  Project  No.  8848,  has 
requested  that  its  exemption  be 
terininated.  The  order  granting 
exemption  for  Project  No.  8848  was 
issued  on  September  30, 1985.  The 
project  would  have  been  located  on  the 
Bellamy  River,  in  Sti-afford  County,  New 
Hampshire.  Exemptee  has  not  started 
project  construction. 

Ilie  Exemptee  filed  the  request  on 
November  5, 1986.  and  the  Exemption 
from  Licensing  for  Project  No.  8848  shall 
remain  in  effect  through  the  thirtieth  day 
after  issuance  of  this  notice  unless  that 
day  is  a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  Exemption  from  Licensing  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site 
may  be  filed  on  the  next  business  day. 
Kenneth  F.  Ptiuib, 
Secretary. 
(FR  Doc.  87-523  Filed  1-9-87;  8:45  am] 

SIUJNO  COOK  S717-01-M 


(Oocfcst  Na  8AS7-2S-000] 

IBP  Offshore  C04  Petition  for 
Adjustment 

January  7, 1987. 

On  November  5, 1986,  TBP  Offshore 
Company  (TBP)  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
petition  for  waiver  pursuant  to 
Commission  Order  No.  399-A,'  section 


502(c)  of  the  Natural  Gas  Policy  Act  of 
1978,*  and  Subpart  K  of  the 
Conunission's  Rules  of  Practice  and 
Procedure.*  TBP  seeks  waiver  of  that 
portion  of  its  Btu  refund  obligation 
attributable  to  certain  royalties  paid  by 
it  to  the  Minerals  Management  Service 
of  the  U.S.  Department  of  the  Interior 
(MMS).  Under  Order  No.  399,  these 
refunds  were  due  by  November  5, 1986,* 
but  this  deadline  has  been  postponed.* 

TBP  requests  waiver  on  grounds  that 
MMS  has  taken  the  position  that  refunds 
not  filed  for  within  the  statute  of 
limitations  period  under  section  10  of 
the  Outer  Continental  Shelf  Lands  Act 
are  barred.*  TBP  also  states  that  it  has 
thus  far  been  unable  to  recoup  certain 
royalty  refunds  from  MMS  that  were 
claimed  within  the  statute  of  limitations 
period  and  seeks  a  temporary 
postponement  of  the  deadline  until  it 
receives  payment  from  MMS. 

The  procedures  applicable  (p  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
previsions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Keimeth  F.  Phunb, 
Secretary. 

[FR  Doc.  87-524  Filed  1-9-87;  8:45  amJ 
BiLUNO  cooc  srir-ot-Ji 

[Docket  No.  CP86-676-000] 

Equitable  Gas  Co.  and  Equitable 
Transmission  Co.;  Informal  Technical 
Conference 

January  2. 1987. 

Take  notice  that  an  informal  technical 
conference  will  be  held  at  the  Office  of 


■  Refunds  Reaulting  from  Btu  Measurement 
Adjuttmantt.  W  PR  483SS  (November  28. 1984); 
FERC  SUta.  a  Ragt.  [RagulaHont  Preambles  1982- 
1886]  130612. 


*  15  U.S.C.  3412(c)  (1982). 

*  18  CFR  385.1101  through  385.1117  (1988). 

*  49  FR  37735  at  37740  (September  28. 1984).  FERC 
Stats,  a  Regs.  (Regulations  Preambles  1982-1985] 

1  30.597  at  p.  31.150.  In  Order  No.  399,  the 
Commission  established  refund  procedures  for 
charges  for  natural  gas  that  exceeded  NGPA 
ceilings  as  a  result  of  Btu  measurements  based  on 
the  water  vapor  content  of  the  gas  "as  delivered," 
rather  than  on  a  water  staturated  basis.  In  so  doing, 
the  Commission  was  implementing  the  decision  in 
Interstate  Natural  Gas  Association  of  America  v. 
Federal  Energy  Regulatory  Commission,  716  F.2d  1 
(D.C  Clr.  1983).  cert  denied.  485  U.S.  1108  (1984). 

*  In  Order  No.  399-C.  issued  November  5, 1988. 
the  Commistion  postponed  the  Novembar  S,  1986 
deadline  for  pa)rment  of  Btu  rehmdt  attributable  to 
royalty  paymaota  for  any  fiiat  teller  that  hat  a 
petition  on  file  %vith  the  Commiation  aeeking  waiver 
of  or  pottponement  of  the  deadline  to  pay  Btu 
refunds  attributable  to  royally  payments. 

*  43  U.S.C  1338  (1982). 


the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  on  January 
21, 1987  at  10:00  a.m.  in  the  above- 
captioned  matter.  In  Docket  No.  CP86- 
676-000,  Equitable  Gas  Company 
(Equitable)  and  Equitable  Transmission 
Company  (Transmission)  filed  an 
application,  under  section  7  of  the 
Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transfer  of  Equitable's 
jurisdictional  natural  gas  facilities  to  the 
newly  formed  Transmission  as  part  of  a 
corporate  restructuring.  At  the 
conference,  various  issues  associated 
with  the  application  will  be  discussed, 
particularly  those  issues  raised  in  the 
interventions  filed  by  the  Pennsylvania 
Office  of  Consumer  Advocate  and  the 
Pennsylvania  Public  Utility  Commission. 

All  parties  to  this  proceeding,  the 
Commission's  staff,  and  interested 
members  of  the  public  are  invited  to 
attend.  However,  mere  attendance  at 
the  conference  will  not  confer  party 
status.  Any  person  wishing  to  become  a 
party  to  this  proceeding  must  file  a 
Motion  to  Intervene  in  accordance  with 
Ride  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214). 

For  further  information  contact  Lou 
Sacher,  Office  of  Pipeline  and  Producer 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  (202)  357- 
8861. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-516  Filed  1-8-87;  8:45  am] 

StLUNQ  cooc  8717-01-M 


IDocket  No.  SA87-22-O00] 

Ernie  H.  Cockrell  Texas  Testamentary 
Trust  and  Carol  Cockrell  Jennings 
Curran  Texas  Teetamentary  Trust, 
Successors-ln-lnterest  to  Pinto,  Inc.; 
Petition  for  Adjustment 

January  7, 1987. 

On  November  5, 1986,  Ernie  H. 
Cockrell  Texas  Testamentary  Trust  and 
Carol  Cockrell  Jennings  Curran  Texas 
Testamentary  Trust,  Successors-in- 
Interest  to  Pinto,  Inc.  (Petitioner),  filed 
with  the  Energy  Regulatory  Commission 
a  petition  for  waiver  pursuant  to 
Commission  Order  No.  399-A,^  section 


■  Refundt  Ratulting  from  Btu  Meaturement 
Adjuslmenlt.  49  PR  483S3  (November  28, 1984): 
FERC  Statt.  a  Ragt.  (RegulaUons  Preambles  1982- 
1985]  1 3a812. 
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502(c]  of  the  Natural  Cm  Policy  Act  of 
1978.*  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Petitioner  seeks  waiver  of 
that  portion  of  its  Btu  re&ind  obligation 
attributable  to  certain  royalties  paid  by 
it  to  the  Minerals  Management  Service 
of  the  U.S.  Department  of  the  Interior 
(MMS).  Under  Order  No.  399,  these 
refimds  were  due  by  November  5. 1988.* 
but  this  deadline  has  been  postponed.* 

Petitioner  requests  waiver  on  grounds 
that  MMS  has  taken  the  position  that 
refunds  not  filed  for  within  the  statute  of 
limitations  period  under  section  10  of 
the  Outer  Continental  Shelf  Lands  Act 
are  barred."  Petitioner  also  states  that  it 
has  thus  far  been  unable  to  recoup 
certain  royalty  refunds  from  MMS  that 
were  claimed  within  the  statute  of 
limitations  period  and  seeks  a 
temporary  postponement  of  the  deadline 
until  it  receives  payment  from  MMS. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  m  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  imnt  €ie  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  mnA  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Registac. 
KMUMlh  F.  Phimb. 
Secretary. 
(FR  Doc  87-517  Piled  1-S-87-.  t:45  mak\ 

■NJJNa  COOC  1717-01-11 

[Docket  No.  RP87-2»-000] 

Lawrenceburg  Gas  TransmisakMi 
Corp.;  Proposad  in  Change  FERC  Gaa 
Tariff 

lanuary  6, 1987. 

Take  notice  that  on  December  22. 
1986,  Lawrencebuis  Cas  Tranamissioo 


'  u  U.SXL  Mizic)  [vmzv 

*  18  CFR  385  1101  throusb  315.1117  (1086). 

*  40  FR  37735  at  37740  (September  28, 1984).  PERC 
StaU.  a  Regs.  (Regulalions  Preambles  1983-1985] 

1  30.597  at  p.  31.150.  In  Order  No.  399.  the 
Commission  established  refund  procedures  lor 
charges  for  nataral  gae  that  exceeded  NGPA 


the  water  vapor  coirtaM  af  Ike  gas  ~as  daiiveasd." 
rather  than  on  a  water  aalnratad  baaia.  In  ao  daing, 
the  CoiMBnaakxi  was  inplaiuaiiUiiu  Ine  decision  in 
Interstate  Nataml  Cm  Aaaadattaa  of  AMrtoa  V. 
Federal  Eoa^nr  Rasulalorjr  Coaiatiaaiaa.71SP.ad  1 
P.C  CXt.  1983).  cert,  denied.  485  U.S.  1108  (19B4). 

*  In  Order  No.  3S9-C  issued  November  S.  1988. 
the  Conaaiasiati  poatpoMd  tke  Noveoiber  S.  1988 
deadline  for  payment  of  Btu  refunds  attributable  to 
royalty  payments  for  any  first  sellar  thai  has  a 
petition  on  file  with  (he  CaaaaiaaiaB  aaaUng  wahiar 
of  or  poatpooemeat  of  tbe  flaaiffina  top^y  Bin 
refunda  attribatable  to  royalty  payments. 

•<9UA.C  1338  (1982). 


Corporatioa  (LawreBcebmg)  tendered 
for  filing  proposed  changes  to  its  FERC 
Gas  Tahfi.  First  Revised  Volme  No.  1. 
The  revised  tariff  sheets  submitted  in 
Lawrenceburg's  fiUng  reflect  a  change 
other  than  in  rate  level,  as  defined  in  !• 
CFR  154.63.  that  will  alter 
Lawrencebiiig's  current  ptBcbased  gas 
cost  adjustment  ;Ht>vision  (PGA)  in 
order  to  allow  it  to  track  the  cost  of  gas 
purchases  firm  prodocers  and  spot 
market  supply  sotirces.  Lawrenceburg's 
corrent  PGA  reflects  its  hiatoric 
purchases  from  a  single  pipeline 
supplier  and,  accordhng  to 
Lawrenceburg,  prohibHs  it  from  taking 
advantage  of  the  increased  supply 
options  now  available  to  jurisdictional 
pipeline  companies.  Lawrenceburg  has 
requested  that  its  proposed  tariff  sheets 
become  effective  February  1. 1987. 

Lawrenceburg  states  that  copies  of  its 
filing  have  been  served  upon  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  widi  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street,  NE.,  Washmgton. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commissicm's  Rules  of 
Practice  and  Procedore.  AO  sudi 
motions  or  pnrtests  should  be  filed  on  or 
before  January  13, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  will  not  serve  to  aoake 
protestants  parties  to  tbe  proceeding. 
Any  person  Kviahiog  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanneih  F.  Plumb, 
Secntary. 

[FR  Doc.  87-518  Filed  l-»-87;  8:45  am) 
I  COOC  STir-sva 


[Docket  No.  TAS7-1-t»-«n,  001] 


Gas  Co;  Propoaed 


January  6, 1987. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  December 
2S.  1986.  tendered  for  filii^  as  a  part  of 
Pint  Revised  Volume  No.  1  of  ils  PERC 
Gas  Tariff,  Fifty-Seventh  Revised  Sheet 
No.  3a  and  Fifteenth  Revised  Sheet  Na 
3c  to  becoBie  effective  February  1. 1S67. 

Mid  Inniaiana  stales  Ikat  dw  purpose 
of  the  fiiiBs  of  FlftyrSerenth  Revised 
Sheet  No.  3a  is  to  reflect  a  purchased 
gas  cost  amenl  pd|iistna««"*j  a 
purchased  gas  cost  suidMrfa.  aad  a 


NGPA  IVicing  StH>cfaaige  resulting  in  a 
rate  of  301.88^  per  Mcf. 

This  filing  is  being  made  in 
accordance  with  section  19  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Tlie 
purchased  gas  cost  current  adjustment 
refiects  rates  payable  to  Kfid  Louisiana's 
suppliers  during  the  period  Febniary  1, 
1987  through  {uly  31, 1987. 

Copies  (^  this  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  13, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  will  not  serve  to  SMke 
protestants  parties  to  the  proceediag. 
Any  person  wishing  to  become  a  party 
must  file  a  moUoa  to  intervene.  Copies 
of  this  filing  are  (»  file  tvith  the 
Commission  and  are  available  for  pabUc 
inspection. 

Secretary. 

(FR  Doc.  8r-519  Ffted  l-e-«7;  8:46  an] 
!sn^«t-« 


(I 


.CM7-1 


eiaL] 


Oat  Co.  at  aL; 


Aaoodatad  Natural 
NataralOaa 

January  6, 1986. 

'  Take  notice  diet  die  following  filings 
have  been  made  with  the  Commissian. 

1.  Associated  Natural  Gas  Co. 

[Docket  No.  CP87-136-0Q0] 

Take  notice  that  on  December  18. 
1986,  Associated  Natural  Gas  C(Hnpany 
(Applicant!,  405  West  Park  Stiwet 
Blytheville,  Arkansas,  72315.  filed  in 
Docket  No.  CP87-136-000  an  application 
purauant  to  section  1(c)  of  tbe  Natural 
Gas  Act  (Hinshaw  exemptioa)  aad  Rsrt 
152  of  the  Commission's  Regulations  for 
exemption  of  its  facilities  and 
operations  in  oertein  eieas  in  the  States 
of  Arkansas  and  Missoari  from  the 
provisions  of  the  Natural  Gas  Act.  all  as 
more  fiilly  set  forth  in  the  ap|)licalion 
which  is  on  file  with  the  Crsaadssion 
and  open  for  pubUc  inspection. 

Applicant  states  that  it  currently 
operates  a  natural  gaa  tSstributioa 
syslsB  mnsisting  of  alevan  separata 
segments  which  are  located  in  tiie  Slates 


of  Arkansas  and  Miasottri.  Appltf:aBt 
further  stales  that  its  rales,  sevices.  and 
facilities  in  the  Stales  of  Arkafisas  and 
Missouri  are  regulated  by  the  Arkansas 
Public  Service  ComisMon  and  the 
Missouri  Pubhc  Service  Canarussion. 
respectively.  Applicant  also  states  that 
it  is  a  natural  gas  company  subject  to 
the  Commission's  jtmMhcalioopursitaat 
to  the  order  issued  May  4, 1978  in 
Docket  No.  CP78-245-000  (3  FERC 
|61,107J. 

In  Docket  No.  CP87-136-00a 
Applicant  shews  nine  areas  of 
operations  in  the  State  of  Mtssouri  and 
one  area  of  operations  in  the  State  of 
Arkansas  for  which  it  reqaests  an  order 
from  the  Commission  declaring  that 
these  facilities  and  operations  are 
exempt  from  the  Commission's 
jurisdiction.  Applicant  states  that  te 
facilities  and  operations  for  which  it 
seeks  the  Hinshaw  exemption  are 
located  wholly  within  either  the  State  of 
Arkansas  or  the  State  of  Missouri; 
furthermore,  all  of  tbe  natural  gas  supply 
received  by  Applicant  is  received  and 
consumed  within  the  same  state,  it  is 
alleged.  Applicant  claims  that,  for  the 
subject  facilities  and  operations,  each 
off  the  elements  necessary  for  ao 
exemption  bom  the  provisions  of  the 
Natural  Gas  Act  exist,  pursuant  to 
Section  l(c]  of  the  Natural  Gas  Act. 

Comment  date:  January  27. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Adda  Energy  Restraroes  a  cBvisioB  of 
Ailda,  inc. 

[Dockel  No.  CP87-125-000) 

Take  notice  that  on  December  12. 
1986,  Arkla  Energy  Resources  (AER),  a 
division  of  Arkla.  Inc.,  P.O.  Box  21734. 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP87-125-00a  as 
supplemented  on  December  24. 1986.  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  permission  and 
approval  to  abandon  certain  facihties 
and  for  autiiority  to  constriKt  and 
operate  a  new  tap  under  the  certificate 
issued  in  Docket  Nos.  CP82-384-000  and 
CP82-384-001  pursuant  to  section  7  {A 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AER  proposes  (1)  to  abandon  the 
existing  tap  and  market  lateral  currently 
utilized  to  serve  the  MacMillian 
Petroleum,  Inc.  (MacMiliian)  refinery  in 
Union  County.  Aricansas,  and  (2)  to 
construct  and  operate  a  new  tap  on 
another  AER  transmissiaa  tine,  which 
tap  will  be  used  to  dehver  pas  into  a 
new  market  lateral  that  AER  will 


construct  from  the  proposed  tap  to  the 
Mac^iiUiaa  refinery  pursuant  to 
S  157.208(a]  of  die  Commission's 
RegdatioBS.  18  CFR  157.2ao(aXt906)  and 
AER's  blanket  certificate.  ABl  states 
that  it  currendy  serves  the  MacMillian 
refinery  from  a  tap  on  its  Line  KM-3  and 
approxiaiatdy  0.6  mile  of  4-inch  pipeline 
designated  as  Line  KM-15  and  that  no 
other  customers  are  served  from  these 
facilities.  AER  states  that  Line  KM-IS  is 
a  dresser-coupled  pipeline  that  was 
installed  in  1930  and.  because  of  its  age, 
design  and  lack  of  protective  coating,  is 
in  generally  poor  condition  and  has 
experienced  some  leakage,  fai  addition, 
AER  states  that  changing  operating 
conditions  on  Line  KM-3  have  caused  a 
reduction  in  the  pressure  available  from 
that  line  to  a  de^e  that  has  made 
service  to  Line  KM-15  difficult  To 
resolve  these  problems,  AER  proposes 
to  abandon  tbe  tap  on  Lioe  KM-3  and  all 
of  Une  KM-15. 

To  provide  continued,  reliable  service 
to  the  Madi^iliian  refinery,  AER  seeks 
authority  herein  to  construct  and 
operate  the  new  tap  on  AER's  Line  HM- 
1.  In  conjunction  with  the  installation  of 
such  tap.  AER  would  construct,  pursuant 
to  %  157.208  of  the  Commission's 
regulations  and  AER's  ii^nket 
certificate,  a  new  4-incfa  pipeline 
extending  approximately  1.14  miles  from 
the  proposed  tap  to  the  MacMilUan 
refinery,  to  be  designated  as  AER's  Line 
HM-39.  It  is  stated  that  these  new 
facilities  would  enable  AER  to  continue 
to  service  the  MacMilhan  refinery  with 
its  full  requirements  for  natural  gas. 
which  cuirendy  average  approximately 
77,000  Mcf  of  nahiral  gas  per  oMindL  Tbe 
total  expenditure  for  the  proposed  new 
facilities  will  be  approximately  $89,740, 
AER  states. 

Comment  date:  February  20, 1987,  in 
acomlance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Black  Marlin  Rpeline  Co. 
(Docket  No.  CPS4-354-003] 

Take  notice  that  on  December  23, 
1986,  Black  Marlin  Pipeline  Company 
(Black  Mariin),  1200  Travis  Street 
Houston.  Texas  77002,  filed  in  Docket 
Na  CP84-354-O0S  a  petition  to  amend 
the  Commission  order  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
issued  October  17, 1904  in  Docket  No. 
CP84-354-000,  to  alkm  die 
transportation  of  additional  volumes  of 
natural  gas  for  Enron  Industrial  Natural 
Gas  Company  (Enron),  under  Rate 
Schedule  T-1  of  Black  MaHin's  FERC 
Gas  Tariff,  Original  Volume  No.  1  (Rate 
Schedule  T-1)  from  an  existing  point  of 
receipt  on  Bladi  Maritn's  p^petme  in 
High  Island  (HI)  Block  A-«.  Offshore 


Texas  (HI  Block  A-6)  and  firm 
proposed  points  of  receipt  in  HI  Blodc 
171  and  »  State  Tract  96-L,  High  Island 
Area  Offshore.  Galveston,  County, 
Texas  (State  Tract  96-L).  to  aa  existing 
point  or  points  of  delivery  to  Houston 
Pipe  Line  Company  (HPL)  in  Texas  City, 
Galveston  Coaaity,  Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

By  its  application.  Black  Marhn  seeks 
to  amend  the  existing  certificate  issued 
in  Docket  No.  CP84-354-000  which,  inter 
alia,  authorized  the  transportation  of 
gas  purchased  by  Enron  from  HI  Blocks 
A-6  and  201  (H  Blodc  A-6/201).  Black 
Marlin  seeks  authorization  to  include 
within  Enron's  existing  75,000  Mcf  per 
day  (Mcf/d)  firm  volumes  certain 
volumes  of  natural  gas  purchased  by 
Enron  from  HI  Blocks  105  and  199,  and 
to  permit  the  transportation  for  Enron 
pursuant  to  the  effective  excess  quantity 
provisions  contained  in  Black  Martin's 
Rate  Schedule  T-1,  of  trp  to  an 
additional  75,000  Mcf/d  that  will  be 
purchased  by  Enron  from  HI  Blocks  A- 
6/201, 105  and  199.  Sepcifically.  Black 
Marlin  stales  that  Enron  has  advised 
that  it  has  contracted  to  purchase  100 
percent  of  the  HI  Block  A-6/201 
reserves,  and  that  it  is  currentiy 
negotiating  to  purchase  certain  volumes 
produced  by  Pelto  Oil  Company,  et  al. 
(Pelto)  bom  HI  Block  106  and  volumes 
prodtKxd  by  Cities  Service  Oil  &  Gas 
Corporation  (Cities)  and/or  Conoco,  faic. 
(Conoco)  from  HI  Block  199.  Based  on 
current  and  future  deliverabtlity  from 
these  sources  and  subject  to  Enron's 
successful  completion  of  negotiations 
with  Pelto,  Cities  and  Conoco,  volumes 
to  be  made  available  to  Enron  for 
purchase  from  HI  Blocks  A-6/201, 105 
and  199  could  exceed  75,000  Mcf/d  by 
as  much  as  an  additional  75,000  Mcf/d, 
it  is  stated. 

Black  Marhn  states  that  Enron  would 
continue  the  delivery  of  all  volumes 
purchased  by  it  ftxmi  HI  Block  A-6/201 
to  Black  Marlin  at  the  existing  point  of 
receipt  located  on  die  Shell  Glenda  Field 
platform  in  HI  Block  A-6,  and  that  it 
would  deliver  the  volumes  it  purchases 
from  HI  Block  199  to  Black  Maiiin  at  die 
existing  Black  Mailin — Northern  Natural 
Gas  Company  (Northern) 
interconnection  located  in  Ifl  Block  171 
(pursuant  to  a  transportation  service  to 
be  provided  by  Northern  for  Enron  or  for 
the  producers.  Black  Marlin  states  that 
Enron  will  deliver  the  volumes  it 
purchases  from  HI  Block  lOS  to  Blade 
Marlin  at  an  intereonnection  of  Black 
Martin's  pipeline  and  Pelto's  pipeline 
facilities  to  be  located  in  State  IVact  9^ 
L  Intjrder  to  receive  such  gas.  Black 


UM  I 


1238 


Federal  Register  /  Vol.  52.  No.  7  /  Monday.  January  12.  1987  /  Notices 


Marlin  indicates  that  it  would  construct 
and  operate  a  sub-sea  tap  on  its  pipeline 
at  State  Track  98-L  Black  Marlin  states 
that  it  would  transport  such  volumes  to 
an  existing  point  or  points  of  delivery  to 
HPL  for  Enron's  account  located  near 
the  terminus  of  Black  Marlin's  system  in 
Texas  City,  Galveston  County,  Texas 
which  are  the  points  of  delivery 
authorized  by  Commission  order 
October  17, 1984  in  Docket  No.  CP84- 
354-000.  HPL  subsequently  would 
redeliver  to  Enron  or  for  its  account 
under  section  311  of  the  Natural  Gas 
Policy  Act  of  1978.  it  is  said. 

Black  Marlin  further  states  that  in 
order  to  permit  the  delivery  of 
additional  volumes  of  gas  for  Enron  and 
volumes  in  excess  of  all  shipper's  daily 
contract  quantities  under  its  Rate 
Schedule  T-1  as  proposed  by  its 
application,  and  in  order  to  place  such 
excess  quantity  service  under  its  Rate 
Schedule  T-1  on  an  equal  footing  with 
interruptible  service  provided  under  its 
Rate  Schedules  T-2  and  T-3.  it  is 
proposing  certain  revisions  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1,  (i)  In 
Rate  Schedule  T-1,  Black  Marlin  would 
eliminate  the  currently  effective  125 
percent  limitation  on  excess  quantity 
gas:  (ii)  in  Rate  Schedules  T-2  and  T-3, 
Black  Marlin  would  eliminate  the 
"impairment  of  deliveries"  sections 
currently  contained  therein;  and  (iii)  in 
the  General  Terms  and  Conditions, 
Black  Marlin  would  include,  in  place  of 
the  foregoing  provisions  in  (ii)  above,  a 
provision  providing  for  the  allocation  of 
capacity  on  a  pro  rata  basis  for  excess 
quantity  service  under  Rate  Schedule  T- 
1  and  interruptible  service,  and  further 
provide  for  deliveries  of  Enron's  HI 
Block  105  gas  and  HI  Block  199  gas  in 
the  table  of  receipt  and  delivery  points. 

Black  Marlin  proposes  to  render 
service  to  Enron  Industrial  at  the 
currently  effective  T-1  rate,  which  is  5.0 
cents  per  day  per  Mcf  of  daily  contract 
quantity  with  an  overrun  charge  during 
any  month  of  5.0  cents  per  Mcf  of  gas 
transported. 

Comment  date:  January  27, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Midugan  Consolidated  Gas  Co. 
Interstate  Storage  Division 

(Docket  No.  CP87-89-000| 

Take  notice  that  on  November  19, 
1986,  Michigan  Consolidate  Gas 
Company — Interstate  Storage  Division 
(Applicant),  500  Griswold  Street, 
Detroit  Michigan  48228,  Filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 


authorizing  the  Rrm  and  interruptible 
transportation  service  of  natural  gas  for 
Consumers  Power  Company 
(Consumers),  all  as  more  fully  set  in  the 
apphcation  which  is  on  fde  with  the 
Commission  and  open  to  public 
inspection. 

The  Applicant  and  Consumers  have 
entered  into  two  transportation 
agreements  which  provide  for  the  Hrm 
and  interruptible  transporation  of 
natural  gas  by  the  Applicant  for 
Consumers  for  an  initial  term  of  25 
years.  It  is  stated  that  the  firm 
transportation  agreement,  dated 
October  2. 1966,  provides  for  the 
transportation  of  up  to  25,000  billion  Btu 
equivalent  for  natural  gas  per  day. 
However,  on  April  1, 1988,  or  anytime 
thereafter  until  April  1, 1992,  Consumers 
may,  with  the  concurrence  of  the 
Applicant,  elect  to  increase,  but  not 
decrease,  the  maximum  daily  quantity 
up  to  125,000  billion  Btu  equivalent  of 
natural  gas.  Applicant  states  that  it 
would  retain  5  percent  of  the  volumes 
received  from  Consumers  as 
compensation  for  its  compressor  fuel 
usage. 

It  is  stated  that  the  interruptible 
transportation  agreement  dated  October 
1, 1986,  provides  for  the  transportation 
of  up  to  125,000  billion  Btu  equivalent  of 
natural  gas  per  day.  Applicant  states 
that  it  would  retain  4  percent  of  the 
volumes  received  from  Consumers  as 
compensation  for  its  compressor  fuel 
usage. 

It  is  alleged  that  both  the  firm  and 
interruptible  volumes  would  be  received 
by  the  Applicant  from  ANR  Pipeline 
Company  (ANR),  for  the  account  of 
Consumers,  at  the  interconnection 
between  the  facilities  of  the  Applicant 
and  ANR  in  Ypsilanti  Township. 
Washtenaw  County,  Michigan. 
Applicant  states  that  it  would  transport 
the  subject  volumes  less  compressor 
fuel,  to  the  interconnection  between  the 
facilities  of  Applicant  and  Consumers  in 
Northville  Township  Wayne  County, 
Michigan,  or  other  mutually  agreeable 
delivery  points. 

It  is  stated  that  for  the  firm 
transportation  service.  Consumer  would 
pay  Applicant  a  monthly  transportation 
charge  of  $79,844  multiplied  by  a 
fraction,  the  denominator  which  is 
125.000  billion  Btu  equivalent  per  day 
and  the  numerator  which  is  the 
maximum  daily  quantity.  For  the 
interruptible  transportation  charge  of 
$.021  per  billion  Btu  equivalent  of  gas 
transported. 

Applicant  states  that  it  would  use 
existing  certificate  facilities  to  provide 
both  the  firm  and  interruptible 


transportation  service  for  Consumers.  It 
is  stated  that  no  new  facilities  would  be 
required  to  provide  the  proposed 
service. 

Comment  date:  January  27, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Transwestern  PipeUne  Co. 

[Docket  No.  CP87-135-000] 

Take  notice  that  on  December  18, 
1986.  Transwestern  Pipeline  Company 
(Applicant).  P.O.  Box  1188,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP87- 
135-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
Puckett  processing  plant  (Puckett  plant) 
in  Pecos  County,  Texas,  all  as  more  fully 
set  forth  in  the  applicant  which  is  on  file 
with  the  Commission  and  open  for 
public  insepction. 

Apphcant  states  that  the  Puckett  plant 
was  opened  in  1960  pursuant  to  an  order 
issued  August  10, 1959,  in  Docket  Nos. 
G-14871,  et  al.  It  is  explained  that  the 
plant  has  a  capacity  of  180,000  Mcf  of 
natural  gas  per  day  (Mcfd),  but 
Applicant  is  currently  purchasing 
approximately  38,000  Mcfd  from  the 
Puckett  field  and  the  production  from 
the  field  is  expected  to  decline  at  a  rate 
of  approximately  nine  percent  per  year 
over  the  next  several  years.  In  addition. 
Applicant  indicates  that  there  are  a 
number  of  surface  impoundments  on  the 
plant  site  which  have,  over  the  years, 
collected  hazardous  waste  material  and 
which,  pursuant  to  the  Resource  ' 

Conservation  and  Recovery  Act,  must 
now  be  closed  and  the  hazardous  waste 
disposed. 

Applicant  explains  that  because  of 
operating  and  environmental 
considerations,  the  gas  from  the  Puckett 
field  is  currentiy  being  processed  at  its 
Pyote  processing  plant  (Pyote  plant).  It 
is  asserted  that  no  customer's  service 
would  be  terminated  as  a  result  of  the 
proposed  abandonment  because  the  gas 
would  continue  to  be  processed  at  the 
Pyote  plant. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  abandonment  is 
$20,558,000. 

Comment  date:  January  27, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  «vith  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sabject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regalatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rtdes  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  die 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Role  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  ■  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Pluoib, 
SecreUuy. 
(FR  Doc  «7-6e6  Filed  1-9-87: 9:45  un| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-5t«57;  FW.-314t-6J 

Certain  Ctiemlcais  Premanufacture 
Notices 

AOCNCV:  EnvironmenUl  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAKY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requimnents  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Fadenl  Registar  of  May  13, 1963  (46 
FR  21722).  This  notice  aanounces  receipt 
of  fourteen  such  I^fNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period. 
P  87-400,  87-401.  87-402,  87-403. 87-404 

and  87-405,  March  29. 1967 
P  87-406,  87-407,  87-408,  87-409,  87-410, 

87-411, 87-412  and  87-413.  March  30. 

1987 

Written  comments  by: 
P  87-40a  87-401,  87-402.  87-403.  87-404 

and  87-405.  February  27, 1987 
P  87-406,  87-407.  87-40B.  87-409.  87-4ia 

87-411, 87-412  and  87-413.  February 

28.1987 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS^1657j"  and  die  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  HOO,  401  M 
Street,  SW.,  Washington.  DC  20460. 
(202)  554-1305. 

FOR  FURTMER  MFOIIIIATION  CONTA^ 
Stephanie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794].  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  Sti-eet,  SW., 
Washington.  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  Effective 
with  this  notice,  a  nonsubstantive 
change  in  format  is  being  initiated  for 
information  published  under  sections  5 
(d)(2)  and  5  (h)(6)  of  die  Toxic 
Substances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  I^4N.  Exposure  and 
environmental  release/disposal 
information  will  no  longer  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the  PMNs 
received  by  EPA.  The  complete  non- 


confidential PMNs  are  available  in  the 
Public  Reading  Room  NE-G004  at  the 
above  address  between  &-00  a.m.  and 
4:00  p.m..  Monday  dirough  Friday, 
excluding  legal  holidays. 

F  87-400 

Manufacturer.  American  Hoechst 
Corporation. 

Chemical.  (G)  Substituted  azo 
naphthalene  sulfonic  acid. 

Use/Production.  (S)  Industrial  fiber 
reactive  dye.  Prod,  range:  Confidential. 

P 87-401 

Manufacturer.  American  Hoechst 
Corporation. 

Chemical  (G)  Substituted  azo 
naphthalene  sulfonic  acid. 

Use /Production.  (S)  Industrial  fiber 
reactive  dye.  Prod,  range:  Confidential. 

P  87-402 

Manufacturer.  American  Hoechst 
Corporation. 

Chemical.  (G)  Substituted  azo 
naphthalene  sulfonic  acid. 

Use/Production.  (S)  Industrial  fiber 
reactive  dye.  Prod,  range:  Confidential. 

P  87-403 

Manufacturer.  Genesee  Polymers. 

Chemical  (S)  Siloxanes  and  silicones, 
dimethyl,  3-methacryloxy  propyl  methyl. 

Use/Production.  (S)  Indushial  UV 
curable  coatings  and  dielectric  gel 
encapsulant.  Prod,  range:  51,000  to 
15,000  kg/yr. 

P  87-404 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical  (G)  Copolymer  of  acrylic 
acid  esters,  acrylic  acid,  and  styrene. 

Use/Production.  (G)  Pressure 
sensitive  adhesive.  Prod,  range: 
Confidential. 

P 87-405 

Manufacturer.  Confidential 
Chemical  (G)  Benzyl  ammonium 

chloride  quartemary. 
Use/Production.  (G)  Dyeing  assistant 

for  acrylic  fibers.  Prod,  range:  10,000  to 

44.000  kg/yr. 

P 87-406 

Manufacturer.  Confidential 
Chemical  (G)  Butyl(mercapto)tin 

sulfide. 
Use/Production.  (G)  PVC  stabilizer. 

Prod,  range:  Confidential 

P  87-407 

Manufacturer.  ConfidentiaL 
Chemical  [C]  Amine/carboxylic  acid 

salt. 
Use/Production.  (S)  Industrial  internal 

mold  release.  Prod,  range:  Confidential. 
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P87-Me 

Importer.  Manchem.  Incorportated. 

Chemical.  (G)  Aluminum  carboxylate. 

Use/Import.  (S)  Site-limited  and 
industrial  gelation  agent  for 
hydrocarbon  solutions.  Import  range: 
laOOO  to  30,000  Ibs/yr. 

PS7-<0t 

Manufacturer.  Confidential. 

Chemical.  (G)  Butyl(mercapto)tin 
sulfide. 

Use/Production.  (G)  PVC  stabilizer. 
Prod,  range:  Confidential. 

P 87-410 

Importer.  Confidential. 

Chemical.  (G)  Polyalkoxylated  alkyl 
diamine. 

Use/Import.  (G)  Rubber  additive 
(open,  non-dispresive  use).  Import  range: 
Confidential. 

P  87-411 

Importer.  Confidential. 

Chemical.  (G)  Polyalkoxylated  alkyl 
diamine. 

Use/Import.  (G)  Rubber  additve 
(open,  non-dispersive  use).  Import  range: 
Confidential. 

P 87-412 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company  Inc. 

Chemical.  (G)  Copolyester. 

Use/Production.  (G)  General  purpose 
molding  resins.  Prod,  range: 
Confidential. 

P 87-413 

Manufacturer.  E.I.  du  Pont  De 
Nemours  and  Company  Inc. 

Chemical.  (G)  Copolyester. 

Use/Production.  (G)  General  purpose 
molding  resins.  Prod,  range:  Confidential 

Dated:  January  S.  1987. 

DaniaeDevoe. 

Acting  Division  Director,  Information 
Management  Division. 

[FR  Doc.  87-550  Filed  1-9-87:  8:45  am] 


(OPTS-SeeOI;  FRL-3141-61 

Certain  Chemical  Premanufacture 
Notices 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 


Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
two  such  poljrmer  exemption 
submissions  and  provides  a  summary  of 
each. 

dates:  Close  of  review  period: 

Y  87-82— January  18. 1987. 

Y  87-83— January  19, 1987. 

FOR  FURTHEII  INFORMATION  CONTACT 

Stephanie  Roan.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  Street.  SW., 
Washington.  DC  20460,  (202)  382-3725. 

SUPTLEMCNTARV  INFORMATION:  Effective 
with  this  notice,  a  non-substantive 
change  in  format  is  being  initiated  for 
information  published  under  sections  5 
(d)(2)  and  5  (h)(6)  of  the  Toxic 
Substances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  polymer  exemption 
submission.  Exposure  and 
environmental  release/disposal 
information  will  no  longer  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the 
submission  by  the  manufacturer  on  the 
exemption  received  by  EPA.  The 
complete  non-confidential  document  is 
available  in  the  Public  Reading  Room 
NE-G004  at  the  above  address  between 
8M)  a.m.  and  4KX)  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Y  87-82 

Importer.  Confidential. 

Chemical.  (G)  Modified  terephthalic 
acid/neopentyl  glycol  polyester  resin. 

Use/Import.  (G)  Powder  paint  binder. 
Import  range:  Confidential. 

Y 87-83 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyiu^thane/styrene- 
ecrylic  graft  copolymer. 

Uae/Production.  (S)  Industrial, 
commercial  and  consumer  general 
purpose  coating  and  modifiers  for 


coatings,  inks,  and  adhesive.  Prod, 
range:  Confidential. 

Dated:  January  0, 1967. 
Dsnise  Devoe. 

Acting  Division  Director,  information 
Management  Division. 
[FR  Doc.  87-551  Filed  1-9-87:  8:45  am) 

MIXMOCOOC  8a«»-fO-«i 


[OFTS-1400S1:  FRL-3141-7] 

Contractor  and  Sut>contractor  Access 
to  Confidential  Business  Information 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  authorized  several 
contractors  and  subcontractors  for 
access  to  information  which  has  been 
submitted  to  EPA  under  various  sections 
of  the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be  confidential 
business  information  (CBI). 

FOR  FURTNSR  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St.. 
SW.,  Washington.  DC  20460.  (202-554- 
1404). 

SUPPLEMENTARY  INFORMATION:  Under 
TSCA.  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment.  New 
Chemical  substances,  i.e.,  those  not 
listed  on  the  TSCA  Inventory  of 
Chemical  Substances,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  i.e.,  those  listed  on 
the  TSCA  Inventory,  are  evaluated  by 
the  Agency  under  sections  4,  6,  7,  and  8 
of  TSCA.  Section  12  requires  a  person  to 
report  his  or  her  intent  to  export  certain 
chemical  substances  to  foreign 
countries. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  the  following 
contractors  and  subcontractors  will 
require  access  to  CBI  submitted  to  EPA 
under  TSCA  to  successfully  perform 
work  under  the  contracts  described  in 
the  following  units  of  this  notice. 

I.  Previously  Announced  Contracts 

Access  to  CBI  by  the  contractors  and 
subcontractors  shown  on  the  chart 
below  was  announced  in  earlier  Federal 
Register  notices.  EPA  is  issuing  this 
notice  to  inform  submitters  of  changes  in 
the  TSCA  CBI  access  status  under  these 
contracts. 
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ComractNo. 

ConkactDrnwna 

Ad*aaa 

AuMorttad 
aackonaof 

TSCA 

Site  Monnafton 

FR  puMicalion  dala/dM 

Extonded 
aapirakondata 

8»-01-8814 
88-02-4215...... 

88-02-3056 

Chaiufcal  MM»Mb  San«ioa  (CAS) 

Jtfnak,     SdMartz.     ConnoNy    • 
Fraahman  (J9CF). 

Sytlama  DmnkKmm*  Cofporalian 

(SOC). 
Plannkig     niiiifcli     Cofpofatton 

2540  OManw  Rkiar.  P.a   Boa 

X12.  Coaimbua.  OH 
1350  Naw  Yorti  Avanua,  NW.  StMa 

400.  WaHiinglon.  OC. 
P.O.  Bar  12194.  Raaawch  Trian^ 

Parti.  NC 
PO.  Bn  12314,  niiiwch  Trtw^ 

303  Eaai  wacMr  Oriva.  S««a  500. 
CNcago.IL 

SandS 
Sand  8. 

■ 

M 

Al      ._     „„    .. 

CAStacMaa. 

gA  haadquartata.  JSO  la- 

BTIlTiili— 

Fab.  IS.  1984  (49  FR  5830) - 

Sapt    ».     1985    (50    FR 

X109). 
Fab.  8.  1984  (49  FR  4841) ... 

May  3, 1905  (50  FR  18014)... 

Juna    13,     1985    (M    FR 
24831). 

Jan.  10.  1987 
Sapl  X.  1988 
OoL  12.  1988 
Sapl  30,  1987 
Sapl  X  1987. 

88^)1-8658 

88-01-7037 

EPAIaoHa8,PnCladWaa... 

n.  New  Contractors  and  Subcontractors 

Access  to  CBI  by  the  contractors  and 
subcontractors  described  in  this  unit  is 
being  announced  for  the  first  time.  EPA 
is  issuing  this  initial  notice  to  affected 
business  informing  them  that  EPA  may 
provide  access  to  TSCA  CBI  to  these 
contractors  and  subcontractors,  under 
the  contracts  that  are  indicated,  on  a 
need-to-know  basis. 

Under  contract  No.  68-02-4280.  the 
Djmamac  Corporation,  11140  Rodcville 
Pike,  Rockville,  Maryland,  and  its 
subcontractors,  Arthur  D.  Little, 
Incorporated.  Acorn  Park.  Cambridge, 
Massachusetts,  and  ICF,  Incorporated, 
1850  K  Street  NW..  Suite  950, 
Washington.  DC,  will  assist  the  Office  of 
Toxic  Substances'  (OTS)  Chemical 
Control  Division  in  developing 
regulatory  strategies  for  selected 
chemicals  or  chemical  categories 
currently  being  studied  by  OTS  for 
possible  regulation  or  referral  to  other 
agencies,  lliese  chemicals,  or  chemical 
categories,  generally  identified  in  either 
the  new  or  existing  chemical  review 
program  may  be  designated  for 
expedited  review  under  section  4(f)  of 
TSCA.  The  Dynamac  employees  must 
also  summarize  and  evaluate  documents 
entered  in  public  rulemaking  dockets. 
Diuing  the  review  of  new  and  existing 
chemicals  (and  chemical  categories)  for 
possible  control  actions,  numerous 
meetings  are  held.  The  Dynamac 
employees  must  provide  support  in 
meetings  that  are  a  regularly  scheduled 
part  of  the  new  and  existing  chemical 
review  process.  Dynamac  personnel  will 
be  given  access  to  information 
submitted  under  all  sections  of  TSCA. 
Access  to  TSCA  CBI  under  this  contract 
will  take  place  at  EPA  Headquarters, 
Dynamac's  facilities,  and  at  ICFs 
facilities.  Clearance  for  access  to  TSCA 
CBI  under  this  contract  is  scheduled  to 
expire  on  September  30. 1989. 

Under  contract  No.  68-02-4257,  the 
Science  Applications  International 
Corporation  (SAIC),  8400  Westpark 
Drive,  McLean,  Virginia,  will  perform 
expert  examinations  of  Premanufactiu« 
Notices  [VMN]  to  contribute  to  initial 
hazard  assessment  of  new  chemicals. 


SAIC  will  also  prepare  and  bring  to 
completion  critical,  predictive  reviews 
on  the  potentially  synergistic, 
antagonistic,  or  additive  combinab'on 
effects  of  chemicals  that  may  have 
carcinogenic  potential  as  well  on 
structural  features  which  render 
chemicals  tumorigenesis  promoters.  In 
these  reviews  the  contractor  will 
develop  the  framework  for  structure- 
activity  relationship  (SAR)  analysis  for 
the  evaluation  of  combination  effects  of 
classes  or  families  of  chemicals.  SAIC's 
personnel  will  be  given  access  to 
information  submitted  imder  sections  5 
and  8  of  TSCA.  All  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
EPA  Headquarters.  Clearance  for  access 
to  TSCA  CBI  under  this  contract  is 
scheduled  to  expire  on  September  30. 
1989. 

Under  cmitract  No.  6&-02-4254, 
Versar,  Incorporated,  6850  Versar 
Center.  Springfield,  Virginia,  will 
provide  exposure  assessment  support 
for  OTS  for  both  new  and  existing 
chemicals.  This  support  may  be  in  the 
form  of  developing  human  and 
environmental  exposure  assessment; 
estimating  pertinent  physical,  chemical, 
biological,  and  fate  properties  for  all 
PMNs  submitted  under  section  5  of 
TSCA;  or  critically  reviewing  fate 
testing  data  or  testing  protocols.  In 
addition,  exposure  assessments  will  be 
developed  for  PMNs  that  enter  Standard 
Review.  Data  submitted  under  section  8 
of  TSCA  will  be  used  in  developing 
exposure  estimates  for  chemicals  being 
reviewed  under  sections  4  and  6  of  the 
Act  Fate  and  exposure  data  under 
sections  4  and  6  also  will  be  used. 
Versar's  personnel  will  be  given  access 
to  information  submitted  under  sections 
4,  5,  6,  and  8  of  TSCA.  Access  to  TSCA 
CBI  imder  this  contract  will  take  place 
at  EPA  Headquarters  and  at  Versar's 
facilities.  Clearance  for  access  to  TSCA 
CBI  under  this  contract  is  scheduled  to 
expire  on  September  30, 1989. 

The  contractors  and  subcontractors 
listed  above  that  are  authorized  to 
transfer  CBI  materials  from  EPA 
Headquarters  to  their  facilities  will, 
upon  completing  review  of  the  CBI 
materials,  return  them  to  EPA. 


Contractors  and  subcontractors 
requiring  access  to  TSCA  CBI  at  their 
facilities  will  be  authorized  for  such 
access  under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual.  EPA  has 
received  their  security  plans  and  will 
perform  the  required  inspections  of  their 
facilities  before  CBI  access  at  the  sites 
will  be  allowed. 

All  contractor  and  subcontractor 
personnel  will  be  required  to  sign  non- 
disclosure agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  January  5. 1987. 
Ciiariaa  L  EUdns. 

Director,  Office  of  Toxic  Substances. 
[FR  Doc  87-549  Filed  1-9-87;  8:45  am) 

MLUNO  CODE  8580-80-11 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notices  of  the  fiUng  of  the 
following  agreement(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Conmiission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010676-023 
Title:  Mediterranean/U.S.A.  Freight 

Conference 
Parties: 

Achille  Lauro 

CIA.  Venezolana  de  Navigacion 
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Compania  Trasatiantica  Eapanola, 

S.A. 
Costa  Line 
Farrell  Lines.  Inc. 
Italia  di  Navigazione.  S.p.A. 
ftigoiini)a 
Jugooceanija 
Lykes  Lines 

A.P.  MoDer-Maersk  Line 
Nedlloyd  Lines 
Sea-Land  Service.  Inc. 
Trans  Freight  Lines 
Zim  Israel  Navigation  Company,  Ltd. 
Synopsis:  Tbe  propoaed  amendment 
would  require  that  all  parties  to  the 
agreement  also  be  members  of  the 
Italy/U.S-A.  North  AtlanUc  Pool 
Agreement  (FJ^C  Agreement  No. 
212-010286). 
Dated.  |«MMry  7, 1987. 
By  Order  of  the  Federal  Maritime 
CoMmiuMm. 
|oa»ph  C  RoBdng. 
Secretary. 

(FR  Doc  87-539  Filed  1-9-87;  8:45  am] 
HLLMQ  COOK  tna^i-ii 


Ocean  Freiglit  Forwarder  License 
Applicants;  Meiendez  Shipping  Co., 
Inc.  et  ai. 

Notice  is  hereby  given  that  the 
following  persons  have  Tiled 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  46  CFR  Part  SIO 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  DC  20573: 
Meiendez  Shipping  Co..  Inc..  1300 

Newark  Turnpike.  Kearny.  N]  07032. 

Officer:  Miguel  Meiendez.  President 
Robert  Carranza.  3434  West  S4th  Street. 

Ingiewood.  CA  90305.  Officers. 

Dated:  lamury  7. 19S7. 
loseph  C  faOdog, 
Secretory. 
(FR  Doc.  87-540  Filed  1-9-87;  8:45  am) 

MUJNQ  CODE  S730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  of  filew  Englnntf  Cof^  el  aLj 
Acquisitions  of  OoinpanlSB  Enfaged  In 
Permissible  Nonbanking  ActlvWee 

The  organizations  listed  in  this  notice 
have  applied  under  9  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c](8]  of  the 


Bank  HolcBng  Company  Act  (12  U.S.C. 
lM3<c}(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  dosdy  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  tbe  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  appUcatioa  or  the 
offices  of  the  Board  of  Governors  not 
later  than  January  27. 1967. 

A.  Federal  Reserve  Bank  of  Bostoa 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Bank  of  New  England  CorpomUon, 
Boston.  Massachusetts;  to  acquire 
Financial  Enterprises  Corp..  Canton. 
Massachusetts,  and  thereby  engage  in 
making  and  servicing  mortgage  and  real 
estate  related  loans,  primarily 
residential  one-to-four  family  and 
second  mortgage  loans  under 

S  225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y. 

2.  Bank  of  New  England  Corporation, 
Boston,  Massachusetts;  to  acquire 
Plymouth,  Inc.  Miami  Lakes.  Florida, 
and  thereby  engage  in  financing 
insurance  premiums  under 

S  225.25(b)(lMi)  of  the  Board's 
RegulatioD  Y. 

B.  FedUral  Reserve  Bank  ef  New  York 
(William  L  Ruthtdge.  Vice  President)  33 


Liberty  Street.  New  York.  New  Yoik 
10045: 

1.  The  Bank  of  Tokyo  Ltd.,  Tokyo, 
{span:  to  retain  ownership  of  Nissei  Dot 
Asset  Management  Corporation,  New 
York,  New  York,  and  thereby  engage  in 
(i)  providing  portfolio  investment  advice 
to  domestic  and  foreign  persons 
pursuant  to  $  225.25(b)(4)(iii):  (ii)  serving 
as  investment  adviser  (as  defined  in 
section  2(a)(20)  of  the  Investment 
Company  Act  of  1940, 15  U.S.C.  section 
aOa-2(a)(20),  to  investment  companies 
registered  under  the  Act  pursuant  to 
9  225.25(b)(4Mu):  and  (iii)  providing 
investment  sdvioe  on  financial  futures 
and  options  on  futures  as  s  commodity 
trading  advisor  pursuant  to 
9  225.25(b)(19)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
Systam,  fanoary  S,  1987. 
laniM  McAfaa. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-504  Ffled  1-9-87:  8:45  am) 

■HXINQ  COOC  SIW-OWM 


DonaW  a  Batts  at  aU  Acquisitions  Of 
Banks  or  Bank  HoMhtg  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.SXI  1617(i))  and 
9  225.41  of  the  Board's  Regnletion  Y  (12 
CFR  225.41)  to  eoqoire  e  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  tor 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  hsve  been  accepted  for 
processii^  they  will  elso  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  iraist  be  received 
not  later  than  Jannary  27. 1967. 

A.  Federal  Reserve  Bank  of  Chkago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Stireet  Chicago,  Illinois 
60690: 

1.  Donald  B.  Betts.  Harlington.  Texas; 
Arthur  R.  Friday.  Hsrokl  O.  Larsen. 
LeRoy  F.  Nelson.  Oarryl  D.  Smith  and 
Kendal  C  Wame.  St..  all  of  Atlantic. 
Iowa;  Charies  E.  Hontbudde  snd  W.  E. 
Lloyd,  both  of  Sienandoah.  Iowa,  Roy 
D.  Harris.  Hariaa  Iowa;  Lynn  F. 
Johnson.  Essex.  Iowa:  Edward  Naven. 
Comii^  Iowa:  C.  Nortyn  Taylor. 
Woodbine,  Iowa,  and  L]nm  Taylor, 
Villisca.  Iowa:  to  acquire  100  percent  of 
the  voting  shares  of  Anita 
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I   Bancorporation,  Newton.  Iowa,  and 
thereby  indirectly  acquire  Anita  State 
Bank,  Anita,  Iowa. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  fohn  ft  Browne,  Stephen  Browne, 
and  Mrs.  Frank  J.  Quan.  all  of  Oklahoma 
City,  Oklahoma;  Margaret  Reese,  Tulsa. 
Oklahoma;  and  Kelsey  Evans.  Jackson, 
Mississippi;  to  acquire  63.3  percent  of 
the  voting  shares  of  Union 
Bancorporation,  Inc..  Oklahoma  City, 
Oklahoma,  and  thereby  indirectly 
acquire  Union  Bank  and  Trust  Company. 
Oklahoma  City.  Oklahoma. 

C.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  fames  D.  Yoo,  Dallas,  Texas;  Cheol 
H.  Nam,  Carrollton.  Texas;  Don  S.  Kim. 
Arlington.  Texas;  Young  K.  Moon. 
Carrollton,  Texas;  Samuel  S.  K.  Hong. 
Garland,  Texas;  Hee  D.  Lee,  Mesquite. 
Texas;  Jeffrey  S.  Gibbens,  Piano,  Texas; 
Thomas  L  Fiedler,  Richardson,  Texas; 
Chung  Hui  Cho.  Dallas.  Texas;  James  P. 
Lee.  Dallas,  Texas;  Gerald  J.  LaFountain. 
Dallas.  Texas;  American  Religious  Town 
Hall  Meeting,  Inc.,  Dallas,  Texas;  Robert 
W.  Leiske,  Dallas,  Texas;  Jerry  B. 
Cotner.  Dallas,  Texas;  and  S.  Lewis 
Hutcheson,  Dallas,  Texas;  to  acquire  100 
percent  of  the  voting  shares  of  United 
'    Bankers,  Inc.,  Waco,  Texas,  and  thereby 
indirectly  acquire  Southwest  Bank- 
Garland,  Garland.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  6, 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-505  Filed  1-9-87;  8:45  am] 

■MJiNQ  COOE  UIO-OI-M 


CItyTrust  Bancorp,  Inc.  et  aL; 
Applicatk>ns  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
88  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  30. 1987. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Uberty  Street  New  York.  New  York 
10045: 

1.  CityTnist  Bancorp,  Inc.,  Bridgeport. 
Connecticut;  to  engage  de  novo  through 
its  subsidiary,  CityTnist  of  New  Jersey, 
Inc.,  Edison,  New  Jersey,  as  a  loan 
production  office  for  CityTnist  pursuant 
to  9  225.25(b)(1)  of  the  Board's 
Regulation  Y  by  soUciting  credit 
applications  from  individuals  in 
commercial  organizations,  performing 
appropriate  preliminary  credit 
investigations  sufficient  to  permit 
recommending  a  credit  to  CityTnist  for 
approval,  and  otherwise  generally  acting 
as  CityTrust's  agent  in  matters  of 
customer  contact,  acquisition  of 
information,  and  administrative  issues 
pertaining  to  loan  servicing.  Comments 
on  this  application  must  be  received  by 
January  26. 1987. 

2.  The  Norinchukin  Bank,  Tokyo. 
Japan;  to  engage  de  novo  through  its 
subsidiary,  Kyodo  Leasing  Co.,  Ltd., 
Tokyo,  Japan,  in  the  business  of  making, 
acquiring,  and  servicing  loans  or  other 
extensions  of  credit  for  its  own  account 
or  for  the  account  of  others  such  as 
would  be  made  by  a  mortgage  and 
Commercial  finance  company  pursuant 
to  9  225.25(b)(l]  of  the  Board's 
Regulation  Y;  and  leasing  transactions 
of  a  type  permissible  for  bank  holding 
company  affiliates  under  9  225.25(b)(5) 
of  the  Board's  Regulation  Y. 


B.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Huntington  Bancshares, 
Incorporated,  Cplumbus,  Ohio;  to 
engage  de  novo  through  its  subsidiary, 
Huntington  Mortgage  Company, 
Columbus,  Ohio,  in  originating,  making, 
servicing,  buying  and  selling  mortgage 
loans  pursuant  to  9  225.25(b)(l)(iii)  of 
the  Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Signet  Banking  Corporation, 
Richmond.  Virginia;  to  engage  de  novo 
through  its  subsidiary.  Landmark 
Financial  Services,  Inc.,  Silver  Spring, 
Maryland,  in  the  activities  of  providing 
to  individuals,  businesses,  and  nonprofit 
organizations  tax  planning  and  tax 
preparation  services,  including  advice 
and  strategies  to  minimize  tax  liabilities. 
and  the  preparation  of  tax  forms, 
provided:  (i)  The  materials  used  by  the 
tax  planner  or  preparer  do  not  promote 
other  specific  products  and  services;  and 
(ii)  the  tax  planner  or  preparer  does  not 
obtain  or  disclose  confidential 
information  concerning  its  customers 
without  the  customer's  written  consent 
or  pursuant  to  legal  process  pursuant  to 
9  225.25(b)(21)  of  the  Board's  Regulation 
Y. 

D.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Cole-Taylor  Financial  Group,  Inc., 
Northbrook,  Illinois;  to  engage  de  novo 
through  its  subsidiary,  Cole-Taylor  Trust 
Company,  Northbrook.  Illinois,  in  trust 
company  functions  pursuant  to 
9  225.25(b)(3)  of  the  Board's  Regulation 
Y;  and  through  Cole-Taylor  Family 
Financial  Group,  Inc..  Northbrook. 
Illinois,  in  providing  personal  portfolio 
investment  advice  pursuant  to 
9  225.25(b)(4);  real  estate  appraising 
pursuant  to  9  225.25(b](13);  consumer 
financial  counseling  services  pursuant  to 
9  225.25(b)(20);  and  tax  planning  and 
preparation  pursuant  to  9  225.25(b)(21). 
Comments  on  this  application  must  be 
received  by  January  23, 1967. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  8, 1967. 

James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-506  Filed  1-9-87;  8:45  am] 
SMJJNO  cooc  m^^i-M 
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Jnc^ataL; 
FoffwHona  of;  Acquisitions  tgf;  and 
Msfgsrs  ol  Bsnit  Holding  Conipsniss 

The  companie*  litted  in  this  notice 
have  appfied  for  tlie  Board's  approYal 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  22S.14  of  the  Board's  Regulation  Y  (12 
CFR  22S.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Eadi  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noled.  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
27, 1987. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6lh  Street 
Philadelphia.  Pennsylvania  19105: 

1.  National  Peon  Bancahares,  lac, 
Boyertown,  Pennsylvania;  to  acquire  20 
percent  of  the  voting  shares  of  Penncore 
Financial  Services  Corporation,  Camp 
Hill.  Pennsylvania,  and  thereby 
indirectly  acquire  Commonwealth  State 
Bank,  Newtown,  Pennsylvania,  a  de 
novo  bank. 

B.  Fedecri  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  CBSrT  Bancshares.  Columbus, 
Georgia;  to  merge  with  First  Community 
Bancshares  of  Tifton,  Inc.,  Tifton, 
Georgia,  and  thereby  indirectly  acquire 
First  Community  Bank  of  Tifton.  Tifton, 
Georgia. 

2.  CSB  Financial  Corporation, 
Ashland  City.  Tennessee:  to  become  a 
bank  holding  company  by  acquiring  92 
percent  of  the  voting  shares  of 
Cheatham  State  Bank,  Kingston  Springs. 
Tennessee. 

3.  Southeagt  Banking  Corporation, 
Miami,  Florida:  to  mmrgt  with  Popular 
Bancshares  Corporation.  Miami.  Florida. 


and  thereby  indirectly  acquire  The  Bank 
of  Miami.  Miami.  Florida. 

C  Fadanl  Rasenre  Bank  of  CUcatn 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalie  Street.  Chicago.  Illinois 

eoaeoc 

1.  CCSB  Corporation.  Charlevoix. 
Tliihifen  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Charlevoix  County 
State  Bank,  Charlevoix,  Michigan. 

2.  First  Do/ton  Corp.,  Dohoa  UKnois; 
to  become  a  bank  holding  company  by 
acquiring  97.5  percent  of  the  voting 
shares  of  First  National  Bank  in  Dolton. 
Dolton,  Illinois. 

D.  Federal  Reserve  Bank  of  SL  Louis 
(Randan  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Old  NaiioaaJ  Bancorp.  Evansville. 
Indiana;  to  neige  with  Security  Bancorp. 
Inc.,  Vincennea.  Indiana,  and  thereby 
indirectly  acquire  Security  Bank  and 
Trust  Co..  Vincennes.  Indiana. 
Comments  on  this  application  must  be 
received  by  )anuary  30. 1967. 

2.  Unioa  Planters  Corporation. 
Memphis.  Tennessee,  to  acquire  at  least 
90  percent  of  the  voting  shares  of  BoRC 
Financial  Corporation.  Harriman. 
Tennessee,  and  thereby  indirectly 
acquire  Bank  of  Roane  County, 
Harriman,  Tetmessee. 

Bank  acts  as  agent  in  the  sale  of 
collateral  insurance,  accidental  death 
benefit  insurance,  and  travel  insurance 
for  schedaled  airlines.  Comments  on  this 
application  must  be  received  by  January 
30,1987. 

3.  Union  Planters  Corporation. 
Memphis,  Tennessee;  to  acquire  90 
percent  of  the  voting  shares  of  First 
Citizens  Bank  of  Hohenwald. 
Hohenwald.  Tennessee.  Comments  on 
this  application  must  be  received  by 
January  30. 1987. 

E.  Federal  Raaarve  Bank  of 
Minnaapalis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  S5480: 

1.  Con-West  Inc.,  Billings.  Montana;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  First  Security  Bank  of  Glendive, 
Glendive,  Montana.  Comments  on  this 
application  must  be  received  by  January 
30.1987. 

Board  of  Covamora  of  lh«  Federal  Reserve 
Syslem.  January  &  1987. 

)ama«  McAfeo. 

Associate  Secretary  of  the  Board. 
(PR  Dm:.  WSBB  FUmI  l-«-a7;  8:«B  an] 
aajjNa  coot  csM-ei-it 


OEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fanmy  Savporl  AdramiBtratloii 

Rsfugss  nssattlsmsnt  Program; 
Propossd  Allocations  to  Statas  ol  FY 
1987  Funds  lor  Sodai  Sarvteso  for 
Rafugaaa  and  CubMi/HaHlan  Entrants 

AOCNCv:  Office  of  Refugee  Resettlement 
(ORR).  FSA.  HHS. 

ACTION:  Notice  of  proposed  allocations 
to  States  of  FY  1987  funds  for  refugee 
and  entrant  social  services. 

summary:  This  notice  proposes  the 
aUocations  to  States  of  FY  1987  funds 
for  social  services  under  the  Refugee         I 
Resettlement  Propam  (RRP). 

DATe  Comments  on  die  allocations 
provided  for  in  this  notice  will  be 
considered  if  received  by  February  11, 
1987. 

ADDRESt:  Address  written  comments,  in 
duplicate,  to:  Ellen  M.  McCovem,  OfTice 
of  Refugee  Resettlement  Room  1229 
Switzer  Building.  330  C  Street  SW., 
Washington.  DC  Z0201. 
FOM  nNmm  mirmmation  contact 
Ellen  M.  McGovem  (202)  245-1957. 
SUPPLBKMTARV  MPONMATION: 

L  Amounts  Prapoaad  for  Allocation 

The  Office  of  Refugee  Resettlement 
(ORR)  expects  to  have  available 
$68,617,000  in  FY  1987  refugee/entrant 
social  service  funds.  This  determinatiop 
is  based  upon  the  Continuing  Resolution 
for  FY  1987  (Pub.  L  99-500)  which 
provides  for  funding  for  social  services 
to  be  at  the  same  level  as  in  FY  1986. 

Of  the  total  of  S68,617.00a  the  Director 
of  ORR  proposes  to  make  available  to 
States  during  FY  1987  approximately 
$58,000,000  (85%)  under  the  allocation 
formulas  set  out  in  this  notice.  These 
funds  will  be  made  available  for  the 
purpose  of  providing  social  services  to 
refugees  aiid  entrants. 

All  allocation  figures  include  both 
refugees  and  Cubiun/Haitian  entrants 
since  both  populations  may  be  served 
through  fuiids  addressed  in  this  notice. 
(A  State  must,  however,  have  an 
approved  State  plan  for  the  Cuban/ 
Haitian  Entrant  Program  in  order  to  use 
funds  on  behalf  of  entrants  as  well  as 
refugees.) 

Of  the  $58,074,584  covered  by  this 
notice,  the  Director  proposes  to  allocate 
funds  directly  to  States  in  the  following 
manner. 

•  $55,000,000,  the  same  amount  as  in 
FY  1986,  will  be  allocated  on  the  basis  of 
each  State's  proportion  of  the  national 
population  of  refugees  and  entrants  who 


X 


had  been  in  the  U.S.  leas  than  3  years  as 
of  October  1.1866. 

•  $177,326  wiH  be  allocated  m  order 
to  provide  a  floor  for  States  which  have 
small  refagee/eatrant  popoiaiioas.  This 
proposal  for  a  Ooor  is  based  on  a 
recomswBdation  aaade  by  a  State 
Refugee  Coordinator  last  year.  Under 
the  proposal  if  a  State's  formula  amount 
is  $45,000  or  less.  $30,000  will  be  added 
to  the  formula  amount  if  the  fomnila 
amount  is  more  than  $45,000  but  less 
than  $75i,00a  the  Ooor  will  be  set  at 
$75,00a  We  believe  that  the  use  of  such 
a  floor  will  enable  Statas  with  small 
refugee/entrant  popalations  to  provide 
or  arrange  for  appropriate  services, 
while  not  overfunding  the  States  with 
the  smallest  populations. 

•  $2,897,258  will  be  allocated  to  each 
State  on  the  basis  of  its  proportion  of  the 
3-year  refugee/entrant  population 
(including  a  floor  amount  of  $5,000  to 
States  with  small  refugee/entrant 
populations)  in  order  to  provide  an 
incentive  for  States  to  fund  refugee/ 
entrant  mutual  assistance  associations 
(MAAs).  The  amount  being  allocated  to 
MAAs,  exclusive  of  the  floor,  is 
$2,871,000,  the  same  amount  as  in  FY 
1988.  A  written  assurance  that  these 
optional  funds  will  be  used  for  MAAs  is 
required  in  order  for  a  State  to  receive 
the  funds.  Guidance  to  States  regarding 
this  assurance  is  provided  below. 

The  use  of  the  3-year  population  base 
in  the  allocation  formula  is  required  by 
the  Refogee  Assistance  Extension  Act  of 
1986  (Pub.  L  99-605)  which  amended 
section  412(c)  of  the  Immigration  and 
Nationality  Act  to  require  that  the 
"funds  available  for  a  fiscal  year  for 
grants  and  contracts  [for  social  servioesj 
.  .  .  shall  be  allocated  among  the  States 
based  on  the  total  number  of  refugees 
(including  children  and  adults)  who 
arrived  in  the  United  SUtes  not  more 
than  36  months  before  the  beginning  of 
such  fiscal  year  and  who  are  actnaiiy 
residing  in  each  State  (taking  into 
account  secondary  migration)  as  of  the 
beginning  of  the  fiscal  year." 

The  $10,542,416  in  remaining  social 
,  service  funds  is  currently  expected  to  be 
used  by  ORR  on  a  discretionary  basis  to 
provixle  funds  for  individual  projects 
intended  to  contribute  to  the 
effectiveness  and  efficiency  of  the 
refugee  resettlement  program. 

The  discretionary  funds  will  support 
specific  program  activities  designed  to 
improve  the  delivery  of  services  to 
refugees.  Announcements  of  the 
availability  of  funding  and  grant 
application  procedures  for  some  projects 
have  been  issued  (Availability  of 
Funding  for  Grants  to  States  to 
Implement  Favorable  Alternate  Sites 
DaiaonstraUon  i¥oiects.  Memorandum 
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to  State  Refugee  Coordinators  issned 
October  1, 1984;  and  AvailabiKty  of 
Funding  for  Planned  Secondary 
Resettlement  of  Refqgeea,  50  FR  20038, 
May  13, 1965).  Other  announcements 
will  be  made  when  imtiatives  are 
decided  on. 

While  the  formula  is  based  on  the  3- 
year  refugee  population,  social  service 
programs  are  not  limited  to  refugees 
who  have  been  in  the  U.S.  only  3  years. 
States  may  provide  services  without 
regard  to  an  individual  re&igee's  or 
entrant's  length  of  residence. 

ORR  funds  may  not  be  used  to 
provide  services  to  United  States 
citizens  since  they  are  not  covered 
under  the  refugee  and  entrant  legislation 
(except  that  services  may  be  provided  to 
a  U.S.-bom  minor  child  in  a  family  in 
which  both  parents  are  refugees  or 
entrants  or,  if  only  one  parent  is  present, 
in  which  that  parent  is  a  refugee  or 
entrant). 

In  accordance  with  OBKs  "Statement 
of  Program  Goals,  Priorities  and 
Standards  for  State-Administered 
Refugee  Resettlement  Program"  issued 
March  1, 1984,  funds  awarded  under  this 
notice  are  subject  (as  were  FY  1985  and 
FY  1986  funds)  to  a  requirement  that  at 
least  85%  of  a  State's  award  be  used  for 
employment  services,  English  language 
training,  and  case  management  services, 
reflecting  the  Congressional  objective 
that  "employable  re^igees  should  be 
placed  in  jobs  as  soon  as  possible  after 
their  arrival  in  the  United  States"  and 
that  social  service  fands  be  focused  on 
these  types  of  services.  (Immigration 
and  Nationality  Act,  section 
412(a)(1)(B).)  As  in  previous  years,  ORR 
will  considier  grant^  under  specific 
circumstances,  a  waiver  of  this 
provision.  In  order  to  receive  a  waiver,  a 
State  must  meet  either  of  the  following 
two  conditions: 

1.  The  State  demonstrates  to  the 
satisfaction  of  the  Director  of  ORR  that 
two  of  the  following  three  circumstances 
exist  The  cash  assistance  rate  for  time- 
eligible  refugees/entrants  in  the  State  is 
below  the  national  average  for  ail  time- 
eligible  refugees /entrants  in  the  U.S.: 
less  than  85%  of  the  State's  social 
service  allocation  is  sufficient  to  meet 
all  employment-related  needs  of  the 
State's  refugees/entrants;  and/or  there 
are  non-employment-related  service 
needs  which  are  so  extreme  as  to  justify 
an  allowance  above  the  basic  50%.  Or 

2.  In  accordance  with  section 
412(c)(l)(B]  of  the  Immigration  and 
Nationality  Act  as  amended  by  the 
Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L  99-605),  the  State  submits 
to  the  Director  a  plan  (established  by  or 
hi  consultatioc  with  local  governments) 
which  the  Director  determines  provides 


for  the  maximum  apppropriate  provision 
of  employment-related  services  for,  and 
the  maximum  placement  ot  employable 
refugees  consistent  wih  performance 
standards  established  under  section  106 
of  the  Job  Training  Partnership  Act 

States  should  also  expect  to  use  funds 
available  under  this  notice  to  pay  for 
social  services  which  are  provided  to 
refugees/entrants  who  participate  in 
alternative  projects.  The  Continuing 
Resolution  for  FY  1985  (Pub.  L  98-473] 
amended  the  Inunigration  and 
Nationality  Act  to  provide  that 

The  Secretary  (of  HHSj  shall  develop  and 
implement  alternative  projects  for  refugees 
who  have  been  in  the  United  States  iess  than 
thirty-six  months,  under  which  refugees  are 
provided  interim  support  medical  services, 
support  [social]  services,  and  case 
management,  as  needed,  in  a  manner  that 
encourages  self-sufBciency.  reduces  welfare 
dependency,  and  fosters  ^vater  coordination 
among  the  resettlement  agencies  and  service 
providers." 

This  provision  is  generally  known  as 
the  Wilson/Fish  Amendment  The 
Department  has  already  issued  a 
separate  notice  in  the  Federal  Register 
with  respect  to  applications  for  such 
projecU  (50  FR  24583,  June  11. 1985).  The 
notice  on  alternative  projects  does  not 
contain  provisions  for  the  allocation  of 
additional  social  service  funds  beyond 
the  amounts  proposed  for  availability  in 
this  notice.  Therefore  a  State  which  may 
wish  to  consider  carrying  out  such  a 
project  should  take  note  of  this  in 
planning  its  use  of  social  service  funds 
being  allocated  under  the  present  notice. 

Finally,  ORR  beUeves  that  the 
continued  and/or  increased  utilization 
of  refugee  mutual  assistance 
associations  (MAAs)  in  the  provision  of 
social  services  promotes  appropriate  use 
of  services  as  well  as  the  effectiveness 
of  the  overall  service  system.  This  belief 
is  reinforced  by  the  interest  in  MAAs 
which  has  developed  under  similar 
incentive  funds  awarded  to  States  in 
previous  years.  Therefore  additional 
funds  which  would  be  targeted 
specifically  to  these  organizations  have 
been  included  as  an  optional  award  to 
States  which  would  use  them  for  this 
purpose. 

In  order  to  receive  the  MAA  incentive 
funds,  the  appropriate  State  agency 
official  must  provide  written  assurance 
to  the  Office  of  Refugee  Resettlement 
that  the  following  conditions  will  be 
observed  by  the  State  agency  in  using 
funds  made  available  to  the  State  under 
this  special  allocation: 

(1)  That  such  funds  will  be  used  to 
fund  refugee/entrant  mutual  assistance 
associations  for  the  direct  provision  of 
services  to  refugee  and  entrant  clients. 
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(2)  That  the  MAA  incentive  allocation 
is  subject  to  and  included  under  ORR's 
requirement  that  85%  of  the  total  amount 
of  social  service  funds  allocated  by  this 
notice  to  a  State  be  used  for  priority 
services,  as  defined  elsewhere  in  this 
notice. 

(3)  That  the  State  agency  will  observe 
the  following  deRnition  of  a  mutual 
assistance  association: 

(a)  The  organization  must  be  legally 
incorporated  as  a  nonproHt 
organization:  and 

(b)  Not  less  than  51%  of  the 
composition  of  the  Board  of  Directors  or 
governing  board  of  the  mutual 
assistance  association  will  be 
comprosed  of  refugees/entrants  or 
former  refugees/entrants. 

(4)  That  the  State  agency  will  assist 
MAAs  in  seeking  other  public  and/or 
private  funds  for  the  provision  of 
services  for  refugee  and  entrant  clients 
in  subsequent  years. 

Written  assurances  should  be  sent  to 
the  Director,  OfHce  of  Refugee 
Resettlement,  Room  1229  Switzer 
Building.  330  C  Street.  SW..  Washington, 
E)C  20201.  with  a  duplicate  copy  to  the 
appropriate  ORR  Regional  Director. 
States  must  respond  by  May  29, 1987,  in 
order  to  avail  themselves  of  this  special 
allocation. 

IL  (Reserved  for  discussion  of  comments 
in  final  notice.) 

III.  Proposed  Allocation  Formula 

Of  the  funds  available  for  FY  1987  for 
social  services,  $55,000,000  is  proposed 
for  allocation  to  States  in  accordance 
with  the  formula  specified  below.  A 
State's  allowable  allocation  will  be 
calculated  as  follows: 

1.  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose;  divided  by — 

2.  The  total  number  of  refugees  and 
entrants  who  arrived  in  the  United 
States  not  more  than  three  years  prior  to 
the  beginning  of  the  fiscal  year  for 
which  the  funds  are  appropriated,  as 
shown  by  the  ORR  Refugee  Data 
System.  The  resulting  per  capita  amount 
will  be  multiplied  by — 


3.  The  number  of  refugees  and 
entrants  in  item  2,  above,  in  the  State  as 
of  October  1. 1986,  adjusted  for 
estimated  secondaiy  migration. 

The  calculation  above  will  yield  the 
formula  allocation  for  each  State. 

MAA  incentive  award  supplements 
are  allocated  on  the  same  3-year 
population  basis  as  that  used  in  the 
social  service  formula.  These  funds  will 
be  made  available  contingent  upon 
letters  of  assurance  from  States. 

IV.  Basis  of  Refugee  and  Entrant 
Populatioa  Estimates 

The  population  estimates  for  the 
allocation  of  funds  in  FY  1987  are  based 
on  data  on  refugee  arrivals  from  the 
ORR  Refugee  Data  System,  adjusted  as 
of  October  1, 1986,  for  estimated 
secondary  migration.  The  data  base 
includes  refugees  of  all  nationalities  as 
well  as  Cuban  and  Haitian  entrants 
resettled  after  September  30, 1983. 

For  fiscal  year  1987,  ORR's  formula 
allocations  to  the  States  for  social 
services  for  refugees  are  based  on  the 
numbers  of  refugees  who  arrived,  and 
on  the  numbers  of  entrants  who  arrived 
or  were  resettled,  during  the  preceding 
three  fiscal  years:  1984, 1985,  and  1986. 
Therefore  estimates  have  been 
developed  of  the  numbers  of  refugees 
and  entrants  with  arrival  or  resettlement 
dated  between  October  1, 1983,  and 
September  30, 1986,  who  are  thought  to 
be  living  in  each  State  as  of  October  1, 
1986.  The  population  estimates  for  the 
FY  1987  allocations  cover  refugees  of  all 
nationalities  and  Cuban/Haitian 
entrants. 

All  participating  States  submitted 
data  on  their  secondary  in-migration  on 
Form  ORR-11  in  time  for  use  in 
adjusting  these  population  estimates. 
The  total  reported  migration  was 
summed,  yielding  aj^t  migration  figure 
for  each  State.  This  figiire.  the  minimum 
documented  migration  affecting  each 
State,  was  applied  to  the  total  arrival 
figure,  resulting  in  a  revised  population 
estimate.  This  estimate  was  converted 
into  a  percentage  of  the  total  3-year 
refugee  population.  The  percentage 


distribution  was  compared  with  the 
percentage  distribution  generated  from 
the  refugee  child  coimt  done  by  the  U.S. 
Department  of  Education  in  May  1986. 
Where  a  significant  discrepancy 
between  the  two  percentage 
distributions  existed  which  could  not  be 
explained  except  by  secondary 
migration,  a  further  ajdustment  was 
made  to  the  State's  estimated 
population.  The  population  estimates  of 
14  States  were  adjusted  in  this  manner. 
Finally,  each  State's  population  was 
deflated  by  approximately  0.74%  to 
constrain  the  sum  of  the  State  figures  to 
the  known  national  total. 

Estimates  were  developed  separately 
for  refugees  and  entrants  and  then 
combined  into  a  total  estimated  3-year 
refugee/entrant  population  for  each 
State.  In  doing  so,  ORR  excluded  from 
the  population  totals  nationwide  3,281 
refugees  who  were  resettled  subject  to  a 
full  Federal  match  of  $957  under  ORR's 
matching-grant  program  with  national 
voluntary  refugee  resettlement  agencies. 
The  social  service  funds  available  to 
serve  non-matching-grant  refugees  are 
limited  and  are,  therefore,  directed  to 
the  areas  where  those  refugees  live. 

Table  1,  below,  shows  the  estimated 
3-year  populations,  as  of  October  1, 
1986,  of  all  refugees  (col.  1)  and  entrants 
(col.  2],  excluding  those  matching-grant 
refugees  discussed  above;  the  total 
refugees  and  entrants  (col.  3);  the 
formula  amounts  which  the  population 
estimates  yield  (col.  4);  the  total 
allocation  amounts  after  allowing  for  the 
minimum  amounts  (col.  5);  and  the 
amounts  available  as  an  incentive  to 
States  to  use  MAAs  as  service  providers 
(col.  6). 

A  detailed  explanation  of  the  I 

development  of  data  used  in  this 
formula  allocation  can  be  obtained  by 
writing  to  the  address  indicated  in 
Section  VI  of  this  notice. 

V.  Proposed  Allocation  Amounts 

The  following  amoimts  are  proposed 
for  allocation  for  refugee  social  services 
in  FY  1987: 


Table  l.— Esthmated  3-Year  Refugee  Entrant  Populations  of  States  Participating  in  the  Refugee  Program  ano  Social  Service 

Formula  Amounts  and  Proposed  Auocations  for  FY  1967 
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VI.  State  Evidence  on  Refugee 
Population 

If  a  State  wishes  ORR  to  reoonsider 
its  population  estimate,  it  should  submit 
written  evidence  through  its  ORR 
Regional  Director.  Requests  will  be 
evahiated  according  to  a  strict  standard. 
The  following  is  ttie  type  of  evidence 
which  would  be  considered  appropriate: 

•  Documentation  and  discnssion 
should  be  confined  to  the  population 
entering  during  fiscal  years  1964, 19B5, 
and  1988,  and  should  clearly  identify 
what  refugee  or  entrant  groups  are  behig 
discussed. 

■  Evidence  sfaonki  indode  a 
description  of  the  infonnation  ooUectiao 
8ystem(s)  used  by  the  State,  inchiding 
data  sources,  time  period  coveted, 
timeliness,  and  validation  procedures. 

•  Special  studies  and  reports  can  be 
considered  only  if  they  are  submitted  for 
review. 

•  An  example  of  acceptable  evidence 
would  be  a  list  of  refugees  identified  by 
name,  alien  number,  date  of  airivaL  ami 
case  size,  if  appropriate. 

Any  state  evidence  on  population 
estimates  should  be  submitted 
separately  from  conunents  on  the 
proposed  allocation  formula  no  later 
than  30  days  from  date  of  pubfication  of 


this  notice  and  should  be  addressed  to: 
Dr.  Linda  W.  Gordon.  Of&ce  of  Refugee 
Resettlement,  Room  1228  Switzer 
Building.  330  C  Street  SW..  Washington. 
DC  20201.  Telephone:  (202)  24&-196a. 

VH.  Paperwork  Redaction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domeotic  Assistance  No. 
13.814  Refugee  Assistance  State 
Administered  Programs) 

Dated:  Decenber  17, 1986. 
BiilGoe. 

Director.  Ofpce  of  Refugee  ReaetUemenL 
[PR  Doe.  87-SW  Hied  1-9-87: 8:45  am) 


Food  and  Diufi  Adinliilsti  alloii 

Center  for  Oevtcee  and  Radiological 
Health;  Ra^uaat  for  WoiiilnaWuiia  for 
RaproaontaMvaa  of  Conaumar  and 
Indaali  I  iiHarorta  on  Public  Advisory 
COflMMMaaa  or  Panels 

AQENCV:  Food  and  Drug  Adamistratioa. 
action:  Notice. 


summary:  The  Food  and  Drag 
Administration  (FDA)  is  requesting 
nominations  for  consumer  and  industry 
representatives  to  serve  on  certain 
pubhc  advisory  committees  or  panels  in 
the  Center  for  Devices  and  Radiological 
Health.  Nominations  will  be  accepted 
for  current  vacancies  and  for  those  that 
will  or  may  occur  during  the  next  17 
months. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  the 
physically  handicapped,  and  small 
businesses  are  adequately  represented 
on  advisory  committees  and,  therefore, 
extends  particular  encouragement  to 
nominations  for  appropriately  qualified 
female,  minority,  and  physically 
handicapped  candidates,  and 
nominations  from  small  businesses  that 
manufacture  medical  devices  subject  to 
the  regulations. 

DATE:  Nominations  should  be  received 
by  March  13. 1987. 

ADORESaca:  Written  nominations  and 
curricula  vitae  for  coosiHner 
representatives  to  Naomi  Kulakow. 
Office  of  Consumer  A£Eairs  (HFE-40), 
Food  and  Drug  Adaihiistratioti,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
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Written  nominations  and  curricula 
vitae  (which  includes  nominee's  office 
address  and  telephone  number)  for 
industry  representatives  to  Kay  Levin, 
Center  for  Devices  and  Radiological 
Health  (HFZ-20).  Food  and  Drug 
Administration,  12720  Twinbrook 
Parkway,  Rockville,  MD  20657. 
rom  niRTHEii  mromiA-now  contact: 

For  consumer  Interests:  Naomi 
Kulakow  (see  address  above).  301-443- 
5006. 

For  Industry  Interests:  Kay  Levin  (see 
address  above),  301-443-3516. 
SUPPLEMENTARY  INFORMATtON:  FDA  iS 
requesting  nominations  for  members 
representing  consumer  and  industry 
interests  for  the  following: 


nswtod 

Corawnat 

Mualry 

1  OncalChwMMnr 

NV  •        ._     

Fab  za.  isaa. 

■mcancal 

Toncotogy 

OaMcwPantl. 

2.  Onto  Good 

May  31.  1M7.May 

NV 

31.  I9W 

PikJk#  Awwofy 

ConniMM. 

3.  E«.  NOM.  md 

NV  • 

Oct  31.  1967 

TTiRMlOaMCM 

PWil 

NV'      _       .      .., 

Oac  31.  1987 

UrotogyOMCw 

Pwwl 

NV' 

F«to  2S.  1988 

Devices  Pwwl. 

&Naut)togia( 

NV  • „ 

Nov  30.  1987 

OewcetPiMl 

>NV>  No  Vacancy. 

Functions 

/ 

Medical  Devices  Panels 

The  functions  of  the  medical  devices 
panels  are  to  (1)  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use, 
(2)  advise  the  Commissioner  of  Food 
and  Drugs  regarding  recommended 
classification  of  these  devices  into  one 
of  three  regulatory  categories,  (3) 
recommend  the  assignment  of  a  priority 
for  the  application  of  regulatory 
requirements  for  devices  classined  in 
the  standards  or  premarket  approval 
category.  (4)  advise  on  any  possible 
risks  to  health  associated  with  the  use  of 
devices,  (5)  advise  on  formulation  of 
product  development  protocols  and 
review  premarket  approval  applications 
for  those  devices  classified  in  the 
premarket  approval  category,  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate, 
(7)  recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  act,  (8)  advise  on  the  necessity  to 
ban  a  device,  and  (9)  respond  to 
requests  from  the  agency  to  review  and 


make  recommendations  on  specific 
issues  or  problems  concerning  the  safety 
and  effectiveness  of  devices. 

Device  Good  Manufacturing  Practice 
Advisory  Committee 

The  function  of  the  Device  Good 
Manufacturing  Practice  Advisory 
Committee  is  to  review  regulations  for 
promulgation  regarding  good 
manufacturing  practices  governing  the 
methods  used  in,  and  the  facilities  and 
controls  used  for,  the  manufacture, 
packing,  storage,  and  installation  of 
devices,  and  make  recommendations 
regarding  the  feasibility  and 
reasonableness  of  those  proposed 
regulations.  The  Committee  also  reviews 
and  makes  recommendations  on 
proposed  guidelines  (e.g..  Guideline  on 
General  Principles  of  Process 
Validation)  developed  to  assist  the 
medical  device  industry  in  meeting  the 
good  manufacturing  practice 
requirements,  and  provides  advice  with 
regard  to  any  petition  submitted  by  a 
manufacturer  for  an  exemption  or 
variance  from  good  manufacturing 
practice  regulations. 

Consumer  and  Industry  Representation 

Section  513  of  the  act  (21  U.S.C.  360c) 
provides  that  each  medical  devices 
panel  include  as  members  one  nonvoting 
representative  of  consumer  interests  and 
one  nonvoting  representative  of 
interests  of  the  device  manufacturing 
industry.  Section  513  of  the  act  also 
provides  that  the  Device  Good 
Manufacturing  Practice  Advisory 
Committee  include  as  members  two 
voting  representatives  of  the  general 
pubUc  and  two  voting  representatives  of 
interests  of  the  device  manufacturing 
industry. 

Nominatioo  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a 
member  of  a  particular  advisory 
committee  or  panel  to  represent 
consumer  interests  as  identified  in  this 
notice.  Self-nominations  are  also 
accepted.  To  be  eligible  for  selection, 
applicants'  experience  and/or  education 
will  be  evaluated  against  Federal  civil 
service  criteria  for  the  position  to  which 
they  will  be  appointed. 

Any  organization  in  the  medical 
device  manufacturing  industry 
("industry  interests")  wishing  to 
participate  in  the  selection  of  an 
appropriate  member  of  a  particular 
committee  or  panel  may  nominate  one 
or  more  qualified  persons  to  represent 
industry  interests.  Persons  who 
nominate  themselves  as  industrial 
representatives  will  not  participate  in 


the  selection  process.  It  is,  therefore, 
recommended  that  all  nominations  be 
made  by  someone  with  an  organization 
or  firm  who  is  willing  to  participate  in 
the  selection  process. 

Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee  and 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member,  and,  in  the  case  of  consumer 
representative,  appears  to  have  no 
conflict  of  interest  that  would  preclude 
membership.  FDA  will  ask  the  potential 
candidates  to  provide  detailed 
information  concerning  such  matter*  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest.  The  nomination 
should  state  whether  the  nominee  is 
interested  only  in  a  particidar  advisory 
committee  or  panel  or  in  any  advisory 
committee  or  panel.  The  term  of  office  is 
between  3  and  4  years,  depending  on  the 
appointment  date. 

Selection  Procedure 

Selection  of  members  representing 
consumer  interests  is  conducted  through 
procedures  which  include  use  of  a 
consortium  of  consumer  organizations 
which  has  the  responsibility  for 
screening,  interviewing,  and 
recommending  candidates  to  the  agency 
for  the  agency's  selection.  Candidates 
should  possess  appropriate 
qualifications  to  understand  and 
contribute  to  the  committee's  work. 

Regarding  nominations  for  members 
representing  the  interests  of  the  device 
manufacturing  industiy,  a  letter  will  be 
sent  to  each  organization  that  has  made 
a  nomination,  and  to  those  organizations 
indicating  an  interest  in  participating  in 
the  selection  process,  together  with  a 
complete  list  of  all  such  organizations 
and  the  nominees.  This  letter  will  state 
that  it  is  the  responsibihty  of  each 
organization  to  consult  with  the  other* 
in  selecting  a  single  member 
representing  industry  interests  for  that 
particular  committee  within  60  day* 
after  receipt  of  the  letter. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I))  and  21 
CFR  Part  14.  relating  to  advisory 
conmiittee*. 

Dated:  {anuary  7, 1967. 
RomU  G.  Chaaemoie. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc  87-556  Filed  1-9-87;  8:45  am] 
aaiJNa  coot  4ia»4i-« 
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Request  for  Nominations  for  Voting 
Members  on  Public  Advisory  Panels 
and  Committees 

AQCNCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  certain  public  advisory  panels 
and  committees  in  the  Center  for 
Devices  and  Radiological  Health. 
Nominations  will  be  accepted  for 
current  vacancies  and  those  that  will  or 
may  occur  during  the  next  17  months. 

FT)A  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 
DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
the  receipt  of  nominations.  However, 
when  possible,  nominations  should  be 
received  at  least  6  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 
ADDRESSES:  All  nominations  and 
curricula  vitae  for  the  medical  devices 
panels  shall  be  sent  to  ].  Thomas  Lowe, 
Center  for  Devices  and  Radiological 
Health  (HFZ-70),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7034. 

All  nominations  and  curricular  vitae 
for  the  Device  Good  Manufacturing 
Practice  Advisory  Committee  shall  be 
sent  to  Sharon  Kalokerinos,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
332),  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910. 

FOR  FIMTHER  INFORMATION  CONTACT: 

For  the  medical  devices  panels 
contact:  J.  Thomas  Lowe  (address 
above). 

For  the  Device  Good  Manufacturing 
Practice  Advisory  Committee  contact: 
Kay  Levin,  Center  for  Devices  and 
Radiological  Health  (HFZ-20),  Food  and 
Drug  Administration,  12720  Twinbrook 
Parkway,  Rockville,  MD  20857,  301-443- 
3516. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

requesting  nominations  of  voting 
membere  for  vacancies  listed  below.  If 
specific  expertise  is  not  indicated, 
individuals  should  have  expertise 
relevant  to  the  field  of  activity  of  the 
panel  or  committee. 

1.  Anesthesiology  and  Respiratory 
Therapy  Devices  Panel:  Three 
vacancies  occurring  immediately; 


clinician/researchers  with  demonstrated 
experience  in  Uie  treatment  of 
respiratory  disorders  with  an  emphasis 
on  neonatal/pediatric  problems  and 
some  working  experience  with  new 
(experimental)  therapies  including  high 
frequency  ventilation  and/or 
extracorporeal  membrane  oxygenation. 

2.  Circulatory  System  Devices  Panel: 
One  vacancy  occurring  June  30, 1987; 
biomedical  engineer. 

3.  Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel:  Two 
vacancies  occurring  immediately,  three 
vacancies  occurring  February  28, 1987; 
doctors  of  medicine  or  philosophy 
experienced  with  clinical  chemistry, 
clinical  toxicology,  and  therapeutic  drug 
monitoring  devices. 

4.  Dental  Devices  Panel:  One  vacancy 
occurring  immediately,  two  vacancies 
occurring  October  31, 1987;  individuals 
with  expertise  in  dental  devices  and 
materials. 

5.  Device  Good  Manufacturing 
Practice  Advisory  Committee:  One 
vacancy  immediately,  three  vacancies 
occurring  May  31, 1987;  two 
representatives  from  State,  local,  or 
Federal  government  and  two  health 
professionals  employed  in  the  human 
health  are  profession  with  expertise  in 
quality  assurance  concerning 
manufacturing  of  medical  devices  and/ 
or  sterilization  of  medical  devices  during 
the  manufacturing  process. 

6.  Ear,  Nose,  and  Throat  Devices 
Panel:  Two  vacancies  occuring  October 
31, 1987;  otolaryngologists. 

7.  Gastroenterology-Urology  Devices 
Panel:  One  vacancy  occurring 
immediately,  two  vacancies  occurring 
December  31, 1987;  interventional 
gastroenterologist;  clinical 
immunologist;  clinician/biomedical 
engineer  with  experience  in  membrane 
transport  and  hemodialysis  or  other 
extracorporeal  therapy. 

8.  General  Hospital  and  Personal  Use 
Devices  Panel:  One  vacancy  occurring 
immediately;  general  practitioner, 
internist  and/or  oncologist. 

9.  Hematology  and  Pathology  Devices 
Panel:  One  vacancy  occurring  February 
28, 1987;  individual  involved  in  the 
practice  of  medicine  or  clinical 
laboratory  science  familiar  with  clinical 
hematology. 

10.  Immunology  Devices  Panel:  One 
vacancy  occurring  immediately,  one 
vacancy  occurring  February  28, 1987, 
one  vacancy  occurring  February  28. 
1988;  clinical  oncologists  with 
background  in  immunology. 

11.  Microbiology  Devices  Panel:  One 
vacancy  occurring  February  28, 1987; 
infectious  disease  clinician,  individual 
with  expertise  in  antimicrobial 


susceptibility  testing  and  devices,  and 
virology  testing  devices. 

12.  Neurological  Devices  Panel:  Three 
vacancies  occurring  immediately,  one 
vacancy  occurring  November  30, 1987; 
neurologists  and  neurosurgeons. 

13.  Obstetrics-Gynecology  Devices 
Panel:  Four  vacancies  occurring 
immediately,  one  vacancy  occurring 
January  31, 1988;  obstetricians- 
gynecologists,  perinatologists, 
reproductive  specialist 

14.  Ophthalmic  Devices  Panel:  One 
vacancy  occurring  immediately,  one 
vacancy  occurring  October  31, 1987; 
ophthalmologists. 

15.  Orthopedic  and  Rehabilitation 
Devices  Panel:  One  vacancy  occurring 
August  31, 1987;  orthopedic  surgeon  with 
expertise  in  joint  structure  and  function, 
prosthetic  ligament  devices,  or  joint 
biomechanics  and  implants,  or 
biomaterials  engineer. 

16.  Radiologic  Devices  Panel:  Two 
vacancies  occurring  January  31, 1987; 
two  vacancies  occurring  Janaury  31, 
1988;  radiologist,  radiation  oncologist 
oncologist  expert  in  hyperthermia. 

Functions 

Medical  Devices  Panels 

The  functions  of  the  medical  devices 
panels  are  to  (1)  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use;  (2)  advise  the 
Commissioner  of  Food  and  Drugs 
regarding  recommended  classification  of 
these  devices  into  one  of  three 
regulatory  categories;  (3)  recommend  the 
assignment  of  a  priority  for  the 
application  of  regulatory  requirements 
for  devices  classified  in  the  standards  or 
premarket  approval  cateogry;  (4)  advise 
on  any  possible  risks  to  health 
associated  with  the  use  of  devices;  (5) 
advise  on  formulation  of  product 
development  protocols  and  review 
premaricet  approval  applications  for 
those  devices  classified  in  the  premarket 
approal  category;  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate; 
(7)  recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (8)  advise  on  the  necessity  to  ban  a 
device;  and  (9)  respond  to  requests  from 
the  agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices. 

Device  Good  Manufacturing  Practice 
Advisory  Committee 

The  function  of  the  Device  Good 
Manufacturing  Practice  Advisory 
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CoBunitta*  i*  to  review  pfapawd 
regulations  govemiaf  oareat  feod 
manuiacturiag  practice  regetdiag  the 
methods  used  in.  and  the  fncilitiee  and 
contooU  uaed  for.  the  nanufacture, 
packing,  stora^  and  installation  of 
devices,  and  to  make  recommendations 
regarding  the  feasihility  and 
reasonableness  of  those  proposed 
regulations. 

The  committee  also  reviews  and 
makes  recommendations  on  proposed 
guidelines  (e.g..  Guideline  on  General 
Principles  of  Process  Validation) 
developed  to  assist  the  medical  device 
industry  in  meeting  current  good 
manufacturing  practice  requirements, 
and  proTides  advice  with  regard  to  any 
peti^on  submitted  by  a  manufecturer  for 
an  exemption  or  variance  from  current 
good  manufecturtng  practice  regulations. 

QualificatiMa 

Medical  Devices  Paneb 

Persons  nnminatpH  foi  membership  on 
the  medical  devices  panels  shall  have 
adequately  diversified  experience 
appropriate  to  the  week  of  the  panel  in 
such  Relds  as  clinical  and 
administrative  medicine,  engineering, 
biological  and  physical  sciences, 
statistics,  and  other  related  professions. 
The  natuK  of  specialized  trsining  and 
expemnca  necessary  to  qualify  the 
nominee  as  an  eoqwrt  soitabte  Cor 
appointment  nay  inclvdc  experience  fat 
medical  praetict.  teaching,  and/or 
research  rricvaat  to  the  field  of  activtty 
of  the  panel  The  particular  needis  at  thia 
time  for  each  panel  aca  shown  above. 
The  tena  of  office  is  bctwacn  3  and  4 
years,  depending  oo  the  appointment 
date. 

Device  Good bdaimfactuiiD^  Practice 
Advisory  Coaunittee 

PeraoBs  noanaaled  for  nenbenlup  on 
the  Device  Good  Mmiafai  iMiiig  Practice 
Advisory  CoBaiiHee  should  have 
expertise  in  any  one  or  more  of  the 
following  areas:  quality  aisurance 
concerning  maaaiacturiRg  of  nedicat 
devices  aaijm  stefihanthm  of  medical 
devices  doi^  the  manufactBrii:^ 
procesa.  ki  additiaii,  aaanaeea  should 
hanre  experience  wilii  the  aae  and 
application  of  meifaal  devices.  The 
particular  needs  far  this  conimittee  are 
shown  above.  The  tana  of  office  is 
between  3  and  4  jpears.  depeading  o«  the 
appoiulBMAl  dat& 

NominatioD  Ptocaduia 

Any  interested  person  may  nominate 
one  or  more  qealtfied  persons  for 
membership  on  one  or  more  of  the 
advisory  conaiiilass  or  panels.  SeH- 
nominatioaa  ate  also  accepted. 


I  shaB  inchuie  a  complete 
curriculum  vitae  of  each  nominee, 
cunaat  baiiaeaa  adihees  and  telephone 
numbet;  and  ahatt  stata  that  the 
nominae  is  aware  oi  tha  noaination.  is 
wiAing  to  aerva  aa  a  awmber,  and 
appears  to  have  ao  conflict  ai  interest 
that  vraaM  fsadade  menberslup.  FDA 
will  ask  tin  potential  candidates  to 
provide  detailed  iaformation  coaceming 
such  matters  as  financial  hoidiags, 
employiaeni  and  research  grants  and/or 
contracts  to  permit  evaloatioa  of 
poaaibke  sooicea  of  aadbet  oi  intareat 

Has  notica  ia  iaaasd  aider  the  Federal 
Advisory  rumaattra  Act  (Pofa.  L.  M-«oa. 
86  Stat  770-77S  (5  USJC  App.  1))  and  21 
CFR  Part  14.  relating  to  advisoiy 
committees. 

Dated:  lemmfy  7, 1M7. 
RooaMG.ChasraMts. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  87-555  Filed  1-0-87:  8:45  am) 


Conaumar  PartkJpaflon^  OpaiT 
Maatlnsa 

AOCMCV:  Faad  aad  Drag  AdniaiatratioiL 
AC1W  Notice. 

tUMMAltx:  The  Food  and  Drug 
AdaiiBisttatioa  {FDAJi  is  annoucing  the 
foOowing  consumer  exfJaange  meetings: 

Los  AnseJea  District  Office,  chaired 
by  Geocge  Gerstenbeig.  District 
Director.  The  topic  to  be  discassed  ia 
proposed  labeling  reg^latioaa  for 
cholesterol,  de&nitions  of  cholesterol 
free,  low  cholesterol,  and  reduced 
cholesterol 

Date:  Wednesday.  January  14. 1987, 10 
a.m.  to  12  BL 

Address,  Maricopa  County 
Cooperative  Extension  Service 
Auditorium.  4341  East  Broadway. 
Phoenix,  AZ  85040. 
FOR  niRTHU  mroaiiATiOH  contact: 
Irene  Gomez.  Caro.  Regional  Coasuawi 
Affairs  Officer.  Food  and  Drug 
Administration.  1521  West  Peco  Blvd. 
Los  Angeles.  CA  90015. 213-252-7597. 

St  Louis  Broach  Office,  chaired  by 
Raymond  Hedblad,  Director.  The  topic 
to  be  discuased  is  cholesterol/ fatty  acid 
labeling. 

Date  Wednesday,  Janaaiy  21. 1987. 1 
p.m.  to  3  p.m. 

Addiesa:  St.  Louia  Metropolitan 
Medical  Society.  383»  LisKlall  Uvd..  St. 
Louis.  MO  63Ma 

FOR  FURTHER  MPOnnTWH  CONTRACT. 
Maay-Maegaret  Richardeaa,  Consumer 
Affairs.  Officer,  Food  and  Drag 
AdninJaaratianv  8M  North  Cal&na,  St. 
Louis,  MO  SSMB.  »4-aS-B0Bl. 


Detroit  District  Office,  chaired  by  A. 
L  liuitiagi  DMrict  Direcler.  The  topics 
to  be  discussed  are  cholesterol  labeling 
and  updates  on  health  issues. 

Date:  Monday,  January  26. 1987. 1:30 
p.m. 

Address:  Min<ta»€apehart  Federal 
Bldg.,  RoL  284. 575  North  I^nnsylvania 
St.,  Indiaa^iriia.  IN  46204. 
FOR  FURINCR  MFQRMATION  CONTACT:  L. 

M.  Goossens,  Consumer  AEEsirs  Officer, 
Food  and  Drug  Adnanistration,  575 
North  Peimsylvaiiia  St..  Rm.  093, 
Indianapolis,  IN  4020*.  317-289-6500. 

tuaauoiCNTANv  mfonmation:  The 

purpose  of  these  meettags  is  to 
encourage  dialogue  between  coaaumers 
and  FDA  officials,  to  identify  aad  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  coaaumecs  and  FDA's 
District  Offices*  aad  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  iammty  7. 19V. 
Ronald  C.Caiiiiiw% 
Actmg  Asaadete  Commissioner  for 
Regulatory  Affmirs. 
(FR  Doc  ar-«7  Fil«l  1-9-87:  S:4&  am) 
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(Doctwl  No.  WSm  0«741 

Fedaratioaof  Amarican  Seciatiaa  for 
Exparlmantai  Bidagy  SdaoUac 
Staariag  Groupt  Cloaad  Maying 

AOCNCV:  Food  and  Drug  Administration. 
action;  Notice. 

ttJMMARV:  The  Food  aad  Drag 
Administration  (FDA)  is  announcing  a 
forthcoming  dosed  meeting  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  CFASEB)  Scientific 
Steering  Group  on  the  Use  of  Scientific 
Expertise  in  Food  and  Cosmetic  Safety 
Analyses  (Scientific  Steering  Group). 
The  Scientific  Steering  Group  will  meet 
in  executive  session  to  continue 
preparation  of  its  final  report  under  a 
contract  that  FDA  has  with  FASEB 
concerning  the  use  of  outside  scientific 
expertise  in  food  and  cosmetic  safety 
analyses. 

DATC  The  closed  meeting  will  he  held 
on  Friday,  February  6. 1987.  at  9  a.m. 

APnai— ;  The  closed  meeting  will  be 
held  at  the  Fecksratioa  of  American 
Societies  far  Expeiiaiental  Biology.  9660 
RockviMePike.  Betbasda.  MD  20614 

FOR  FURTHIR  INFORMATION  CONTACT: 
Kenneth  D.  Piaher.  Director,  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  for  Experimental 


Biology,  9650  Rockville  Pike,  Bethesda, 
MD  20614.  301-530-7030. 
•UFFLnKNTARV  INFORMATION:  FDA  has 
a  contract  with  FASEB  concerning  the 
use  of  outside  scientific  expertise  in 
food  and  cosmetic  safety  analyses.  The 
objectives  of  this  contract  are  (1)  to 
provide  expert,  objective  counsel  to 
FDA  on  general  and  specific  issues  of 
scientific  fact  and  (2)  to  explore  various 
review  mechanisms  with  respect  to  their 
effectiveness  and  efficiency.  FASEB 
established  the  Scientific  Steering  Group 
to  serve  FASEB  in  conjunction  with  this 
contract. 

Since  June  1, 1984.  FDA  has  given 
FASEB  a  series  of  Task  Orders  under 
this  contract  to  study  various  issues. 
See.  e.g.,  50  FR  46632  (November  13. 
1985):  50  FR  51453  (December  17. 1985): 
51  FR  2577  (January  17, 1986);  and  51  FR 
8030  (March  7. 1986).  Copies  of  each 
Task  Order  report  completed  under 
terms  of  this  contrast  are  on  display  at 
the  Life  Sciences  Research  Office 
(address  above).  A  list  of  the  Task 
Order  Reports  may  be  obtained  by 
writing  the  contact  |}erson.  Copies  of 
each  Task  Order  report  are  also  on 
display  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 

The  Scientific  Steering  Group  is  now 
engaged  in  preparing  its  final  scientific 
report  to  FASEB  evaluating  the 
effectiveness  and  the  efficiency  of  the 
various  review  mechanisms  employed 
under  the  contract.  This  report  will  help 
FASEB  respond  to  Task  Order  No.  1. 

In  accordance  with  21  CFR  14.15(b)(1), 
notice  is  given  that  the  Scientific 
Steering  Group  will  hold  a  closed 
meeting  on  February  6, 1987,  to  continue 
prepartion  of  its  final  report  to  FASEB. 

Dated;  January  7. 1987. 

Ronald  G.  ChesemocB, 

Acting  Associate  Commissioners  for 
Regulatory  Affairs. 

(FR  Doc.  85-S58  Filed  1^9-85;  8:45  am] 

aajJNO  CODE  41fS-01-« 


National  Inatltutea  of  Haalth 

Uatar  HiN  Cantar  Subcommlttaa  of  the 
Board  of  Raganta,  National  Library  of 
Matfldna;  Maatlng 

Notice  is  hereby  given  of  a  change  in 
the  time  of  the  meeting  to  be  held  on 
January  28. 1987,  of  the  Lister  Hill  Center 
Subcommittee  of  the  Board  of  Regents  of 
the  National  Library  of  Medicine,  which 
was  published  in  the  Federal  Register  on 
December  22. 1986  (51  FR  45818  and 
45819). 

This  Subcommittee  was  to  have  met 
bom  IKX)  to  2.-00  p.m.  on  January  28. 


Federal  Register  /  Vol.  52.  No.  7  /  Monday.  January  12.  1987  /  Notices 


1251 


1987,  but  has  been  changed  to  3:30  to 
4:30  p.m.,  on  the  same  date  in  the  7th- 
floor  Conference  Room  of  the  Lister  Hill 
Center  Building,  8600  Rockville  Pike. 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public. 

Dated:  January  6, 1967. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NJH. 
[FR  Doc.  87-563  Filed  1-0-87;  8:45  am] 

■RUNa  COOC  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  N-87-1667;  FR-23231 

Revised  Memorandum  of 
Understanding  Between  HUD  and  the 
Nationai  Association  of  Reattors 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  (HUD). 
action:  Notice. 

summary:  HUD  is  publishing  a  revised 
Memorandum  of  Understanding  recently 
entered  into  by  HUD  and  the  National 
Association  of'Realtors.  The  revised 
Memorandum  of  Understanding  renews 
the  parties'  previous  approval  of  a  form 
of  Affirmative  Marketing  Agreement  for 
Voluntary  Use  by  Boards  of  Realtors 
and  clarifies  and  modifies  certain 
provisions  of  that  agreement.  The  text  of 
the  revised  Memorandum  of 
Understanding  is  being  published  in 
order  to  make  interested  members  of  the 
public  aware  of  its  terms. 

FOR  FURTHER  INFORMATION  CONTACT 

Nathaniel  K.  Smith,  Director,  Office  of 
Voluntary  Compliance,  Office  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  Room  5242, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Telephone:  (202) 
755-7008  (this  is  not  a  toll-fiee  number). 
SUPPISMENTARY  INFORMATION:  On 
December  16. 1975,  representatives  of 
HUD  and  the  National  Association  of 
Realtors  ("NAR")  jointly  approved  a 
form  of  Affirmative  Marketing 
Agreement  for  Voluntary  Use  by  Boards 
of  Realtors  ("VAMA").  The  text  of  the 
agreement  was  published  in  the  Federal 
Register  on  September  30, 1976  (41  FR 
43221).  The  VAMA  was  designed  to 
provide  a  means  for  local  Boards  of 
Realtors  and  individual  Realtor 
members  of  a  local  Board  to  make  a 
voluntary  commitment  to  implement 
through  local  action  the  fair  housing 


provisions  of  Title  VIU  of  the  Civil 
Rights  Act  of  1968.  as  amended  (42 
U.S.C.  3601-19).  The  VAMA  was 
amended  by  mutual  agreement  of  the 
parties,  as  of  May  7, 1978. 

On  November  16, 1981.  HUD  and  NAR 
entered  into  a  Memorandum  of 
Understanding,  the  purposes  of  which 
were  to  renew  their  approval  of  the 
VAMA,  until  September  20, 1986.  and  to 
clarify  the  meaning  and  intent  of  certain 
provisions  of  the  VAMA.  Approval  of 
the  VAMA  was  extended  beyond 
September  20. 1986.  pending  negotiation 
of  certain  revisions  to  the  Memorandum 
of  Understanding. 

HUD  and  NAR  entered  into  a  revised 
Memorandum  of  Understanding,  dated 
November  17, 1986,  to  renew  further 
their  approval  of  the  VAMA  and  to 
clarify  and  modify  certain  provisions  of 
the  VAMA.  The  revised  Memorandum 
of  Understanding  supersedes  the  1981 
Memorandum  of  Understanding  and  will 
be  effective  until  May  19, 1987. 

The  text  of  the  revised  Memorandum 
of  Understanding  follows. 

Dated:  December  31, 1986. 
William  E.  Wymi. 

Actii^  General  Deputy  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 

Memorandum  of  Understanding 

On  December  16, 1975,  representative 
of  the  U.S.  Department  of  Housing  and 
Urban  Development  ("HUD")  and  the 
NATIONAL  ASSOCL\TION  OF 
REALTORS*  ("NAR")  jointly  approved 
a  form  of  Affirmative  Marketing 
Agreement  for  Voluntary  Use  by  Boards 
of  REALTORS*  ("VAMA").  The  VAMA 
was  amended  by  mutual  agreement  of 
the  parties,  as  of  May  7, 1978. 

On  November  16, 1981,  HUD  and  NAR 
entered  into  a  Memorandum  of 
Understanding,  the  purposes  of  which 
were  to  renew  their  approval  of  the 
VAMA,  until  September  20, 1986,  and  to 
clarify  the  meaning  and  intent  of  certain 
provisions  of  the  VAMA.  On  September 
20. 1986.  HUD  and  NAR  further  renewed 
their  approval  of  the  VAMA,  until 
November  10, 1986. 

HUD  and  NAR  now  enter  into  this 
Revised  Memorandum  of  Understanding 
("this  MOU")  for  the  purposes  of 
renewing  further  their  approval  of  the 
VAMA  and  clarifying  and/or  modifying 
certain  provisions  of  the  VAMA.  This 
MOU  supersedes  the  Memorandum  of 
Understanding  between  HUD  an  NAR 
dated  November  16, 1981  and  shall 
remain  in  effect  until  May  19, 1987.  It  is 
agreed  that  existing  and  future  VAMAs 
adopted  by  State  Associations,  Boards 
and  signatory  members  will  be 
construed  in  accordance  with,  and  as  if 
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modified  by.  the  pravisioii*  of  thu  MOU. 
The  modtficatioiis  and  dorificatians 
contained  in  this  MOU  shall  take  effect 
without  the  need  for  any  further  action 
by  existing  VA^4A  signatotics. 


For  the  purposes  of  (his  MOU,  the 
folk>wing  terms  wiR  have  the  meanings 
set  forth  below,  nriess  the  context 
indicates  otherwise: 

A.  "NAR"  means  the  National 
Assoctatfon  of  Reahors. 

B.  "HUD"  means  the  U.S.  Department 
of  Homing  and  Urban  Development. 

C.  "Assistant  Secretary"  means  the 
HUD  Assistant  Secretary  for  Fair 
Housing  and  Equa!  Opportimity. 

D.  "VAMA"  means  ftie  AffhTnative 
Marketing  Agreement  for  Voluntary  Use 
by  Boards  of  Reaftors,  in  the  form  jointly 
approved  by  HUD  and  NAR  on 
December  Ift  1975  and  amended  by 
them  as  of  May  7, 1978. 

E.  "Board"  means  a  local  Board  of 
Realtors  which  is  a  party  to  a  VAMA 
with  HUD. 

F.  "Member"  means  a  Realtor  member 
of  a  Board. 

C.  "Signatory  member"  Bneans  a 
member  who  has  subscribed  to  a 
VAMA. 

H.  "Associate"  means  a  sales 
employee  of  a  member  or  a  salesperson 
associated  with  a  SMmber  in  an 
indepcMkeot  contractor  status. 

L  "EOC"  means  the  Equal 
Opportunity  Committee  of  a  Board  or 
State  Association. 

).  "CHRB"  means  a  Ccmimimity 
HoBsing  Resource  Board 

II.  Joint  Approval  of  VAMA  aad 
Agreement  Relating  to  VAMA 
Provisions 

HUD  and  NAR  hereby  renew  their 
joint  approval  of  the  VAMA.  as 
construed  and  modified  by  the  lolIowiBg 
provisions  of  this  MOU.  for  use  in 
agreements  between  HUD  and  Boards  of 
Reahors  (or  State  Associations)  until 
May  19, 1987.  A  copy  of  this  MOU  will 
be  attached  to  each  VAMA  eoteted  into 
by  HUD  and  a  Board  or  State 
Association. 

A.  Signatory  Members 

Paragraph  I.C  of  the  VAMA  provides 
that  individual  members  of  a  Board  may 
subscribe  to  the  VAMA  on  behalf  of 
their  real  estate  firms  in  one  of  two 
ways  described  in  that  paragraph.  A 
member  that  so  subscribes  to  the  VAMA 
is  described  in  this  MOU  as  a  "signatory 
member.''  The  following  provisions  set 
forth  certain  responsibilities  of  the 
Board  with  re«|pect  to  its  signatory 
members  and  its  othet  members: 


1.  The  Board  will  maiotoin  •  cwrent 
list  of  all  signatory  m»wb»n.  This  list 
wiU  be  mads  available  for  review  by  tk* 
Assistant  Secretary,  or  other  dengnated 
HUD  official,  upon  requaat.  Tbe  Board 
may  provide  a  copy  of  its  liat  of 
signatories  to  HUD,  upon  request,  oa 
condition  that  HUD  use  the  list  for 
internal  purposes  only  and  not  chsclose 
the  list  or  its  contents  to  third  persons 
without  the  consent  of  tfie  Board,  except 
for  disdevure  pufsvant  to  a  legal 
requirement  (such  as  iWigation  dtocovery 
or  a  leQvoot  ttwiey  ifltt  freoooB  o* 
Information  Act),  in  which  case  HUD 
will  advise  (he  Board  of  such  (fisdosure. 
The  Board  will  provide  five  days  notice 
to  the  NAR  before  providing  a  list  of 
signatory  members  requested  by  HUD. 

2.  The  Bond  will  explain  and 
publicize  (he  purposes  aixl  proviaktos  of 
the  VAMA  to  all  of  its  members,  and 
through  them  to  their  assodates,  in 
ortkr  to  achieve  brood  participation  in 
the  VAMA  bjr  mambcts  aad  to 
encourage  them  to  become  signatory 
members. 

3.  The  Board,  upon  request  by  a 
designated  HUD  offidal.  will  verify  in 
writing  the  current  signatory  status  of 
any  member  who  has  applied  for 
participation  in  a  HUD/FHA  program 
and  has  referenced  hts  or  her  signatory 
status  under  a  VAMA  for  the  purposes 
provided  in  Para^aph  VII  of  ^e  VAMA. 

B.  Defimitiom 

1.  Paragraph  I!.A.  of  the  VAMA  states 
a  defim'tion  of  the  afHrmative  marketing 
program  to  be  implemented  by  the 
VAMA.  That  definition  is  superseded  by 
the  following  statement  of  purpose  of 
the  affirmative  marketing  program: 

The  purpose  of  tka  affimalive  narkctiag 
program  undertaken  by  the  parties  to  the 
VAMA  j»  to  achieve  a  condition  in  which 
individttal*  with  similar  financial  reanrces 
and  inleretta  in  the  same  housing  market 
araa  have  a  like  range  of  housing  dioicea 
availabie  to  then  icgardicss  of  dbeir  race. 
color,  religion,  sex  or  oational  ofigtn. 
Participation  lb  the  program  atgnifina  a 
commitment  by  aach  gignatory  member  to 
•eek  to  asrore  that  the  availability  of  homes 
Hated  for  aale  or  rental  to  which  the  atgnatory 
member  has  access  is  aiadt  kaowB  to  ail 
individuals  with  liwilt  fiaaadat  reaonrcas 
and  intereats.  and  that  such  individuais  feci 
welcome  to  apply  and  are  aaaared  of  tbe  free 
opportunity  to  bay  or  rent,  without  regard  to 
their  race.  cok)r.  rehgion,  sex.  or  national 
origin.  h»  dealings  with  prospects,  the 
signatDry  ncaaber  mutt  seek  to  assure  that 
his  or  hvcaiMlact  doaa  aol  ianpette.  delay, 
discontags.  ar  olhsiwiar  Vmtk  orrealrict  a 
homesaakai's  choice  ■»  as  to  nuke  any 
housing  "uaavaikble"  to  a  prospectiva  baycr 
or  renter  on  account  of  race,  color,  religioii. 
sex  or  national  origin. 

2.  Ia  Patagraph  IkB^  of  the  V  AMA.  the 
term  "ba,yei"  ia  defiaod  to  indade.  to  (he 


•xltn(  appficable,  a  petaoa  aaddng  tD 
rent,  as  well  as  buy.  restdeBtial 
property.  There  an.  however,  several 
places  IB  the  VAMA  where  a  word  other 
than  "buyer"  ia  used  to  describe  such  a 
person.  The  pertiea  wish  to  naeke  dear 
their  inlcet  (ha(  all  previoione  of  the 
VAMA  afiply  to  hoeai^  for  rent  as  w^ 
as  to  hoHoing  for  aalfe  Accordingly,  any 
reference  to  sole  or  porckase  of  housing 
shaK  be  deemed  to  refer  also  to  rental  of 
housing:  any  refaienca  to  aeUer  or 
purchaaer  abatt  be  deeesed  to  refer  also 
to  feasor  or  tenter,  respectively. 

C.  Goal 

The  second  peregraph  of  Paragra^  DI 
of  the  VAMA  is  seperseded  by  the 
following  revised  paragraph: 

Based  on  the  premise  that  a  free  housing 
choice  is  a  choice  free  of  practices  or 
Influences  that  wo«id  liantt  that  choice 
l>ecause  of  race,  color,  religiaa  sex,  or 
national  origin,  the  more  specific  goal  of 
HUD.  the  Board,  and  the  sipiatary  mewk*n 
is  to  provide  iafamatioa  and  service  that  wiii 
enable  aU  tiiiyert  and  renters  to  have  a  free 
housing  choice.  The  obiect  of  marketing  ia  to 
sell:  the  obiacl  of  "affiriaative  OMriiating"  is 
to  provide  free  housing  choice. 

D.  Advertising  Provisions 

1.  Paragraphs  IV.A  J.  and  4.  of  the 
VAMA  CQBkatD  provisioDs  for  (he  use  of 
the  HUD  Equal  Housirtg  Opportaeity 
slogan  or  logo(ype  in  advertising  by 
sigrtatory  members.  These  proviMona 
are  superseded  by  the  foUowing 
para^aph  FV  AJ: 

3.(»>Baeh  aigiatofy  member  shall  include 
the  officiai  Bqnal  Newtiig  Oppertnnity 
logotype  in  all  spaca  advertistag  (advertising 
in  regulaity  pcintsd  aedia  sock  as 
ncwapapars  or  awgasinss)  which  is  "display" 
advertising,  in  acoordanos  with  the  siae 
standards  set  forth  in  Table  1  of  the 
Appendix  to  HUD's  Fair  Housing  Advertising 
Regulation.  24  CFR  Part  109,  where  its 
inclusion  does  not  significantly  increase  the 
cost  of  advertising.  For  "display"  Space 
advertising  which  is  less  than  4  cohonn 
inches  in  size,  the  Equal  Housing  Opportunity 
slogan  should  l>e  used. 

(b)  Each  signatory  member  shall  include 
the  official  E(}aa)  Housiag  Opportunity  slogan 
or  logotype  in  each  "classified"  space 
advertiseBHal  of  six  oataam  inches  or  larger 
in  siie.  except  whste  the  HUD  "Publishar's 
Notice"  appears  on  the  saaie  page  am  (he 
advertisement. 

(c)  Each  signatory  measher  shall  indnde 
the  official  Equal  Hoaaiog  Opportuaity  slogan 
or  loyKype  in  a  proaiiaant  place  in  all 
advertising  other  than  space  advertisia^ 
including  brochures,  circulars,  biUboard*  and 
direct  mail  advertising  where  its  indusion 
does  not  significantly  increase  the  cost  of 
advertising. 


2.  The 
advertfeing 


pieviason.  relatinf  to 
andpeaeticeokis 


added  to  the  VAMA  as  paragraph 
IV-A.4: 

4.  Each  aigaatoiy  aMmber  ^aU  adopt  and 
utilize  adsaf(irtagpolteieseni  practtoes 
desiyied  to  attsacl  hayen  aad  renters, 
without  regard  to  race,  color,  religion,  sex  or 
national  origin,  to  housing  offered  for  sale  or 

availability  of  the  housing  known  to  all 
persons  of  similar  financial  resources  and 
interests. 

E.  DevelnpnerH  of  Office  Brocedurea 
and  Techniques  to  Carry  Oat  the 
Purposes  of  the  VAMA 

The  provisions  contained  ia 
paragraph  IV.D.  of  the  VAMA  are 
superseded  by  the  following  revised 
paragraph  IVXh 

D.  DevBlopment  of  Office  Procedures  and 
Techniqaes  to  Carry  Out  the  Purposes  ofOte 
Agreettw/ft 

1.  The  National  Association  of  Realtors 
will,  from  time  to  tirae,  promulgate  suggested 
principles  4rf  eRioe  management  designed  to 
further  the«natoment  of  the  goals  and 
puipsssi  set  forth  ia  Bart  m  of  the  VAMA 
and  pacagsaph  ILB.1.  of  this  MOU.  ¥V%diin  60 
days  after  the  date  of  this  MOU,  and  within 
00  days  of  receipt  of  any  new  or  revised 
suggested  principles  of  office  management 
promulgated  after  the  date  of  this  MOU,  the 
Board  will  develop  specific  suggested  ofHce 
management  procedwes  designed  to 
implement  each  of  the  poaciples  aaul  ivHl 
disseraiaale  the  pr erndaii  i  to  its  meaaben 
with  a  recowwaadaticB  for  adoption.  Each 
signatory  member  should  adopt  the 
procedures  for  their  use  and  advise  the  Board 
of  any  changes  or  innovations  in  the 
procedures  which  they  may  consider 
necessary  or  advisable. 

2.  The  office  management  procedures  will 
address  the  following  aasos  of  oonoetii: 

(a)  MaUag  praapeotive  btqrers  and  renters 
aware  of  an  optianuffl  number  (oonsisteBt 
with  tlie  resources  of  the  nwmber  firm)  of 
available  choices  of  location  within  their 
price  and  interest  ranges; 

(b)  Providing  prospective  buyers  and 
renters  with  complete  and  accurate 
information  on  availabiUty  of  homes, 
alternative  methods  of  financing,  and  other 
facts  affecting  choice  of  location  (such  as 
schools,  employment  or  transportation!: 

(c)  Eliciting  opinions  of  prospective 
minority  buyers  and  renters  (e.g.,  by 
suggestion  box  or  questionnaire)  on  ways  in 
which  real  estate  services  to  minority 
prospects  can  be  improved  or  changed  to 
increase  Board  and  menber  responsiveness 
to  their  needs; 

(d)  Recording  the  names  of  prospective 
buyers  and  renters  and  the  addresses  of 
homes  (including  apartments)  shown  to  them, 
to  enable  management  to  monitor  the 
performance  of  associates  in  carrying  out  the 
purposes  of  this  Agreement:  and 

(e)  Assuring  that  associates  of  the 
signatoiyoMaber  avoid  praolices  Aat  InnM 
housing  ohaioe  of  piospects.  and  that  thef  act 
in  accordance  wMi  the  prindplas  set  lorth  in 
questians^nd  snsweia  4  Ihniqgh  7.  aaid'g. 
contaioadia  the  Mnrid  gqaslOppot^Mu^y 
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Training  Manaal  pranui^iad  by  the 
Mnfinngj  Attorlntton  af  Bnaltors  in  jane. 
1982. 

3.  Tie  Board  win  establish  procedures  la 
review  wtth  its  members  their  progress  in 
developing  and  adopting  the  office 
managsBMOt  praosdates  described  under 
para^aph  OX  aad  to  aasesi  wheter 
adherenos  to  «kaae  proaeduies  is  achievii^ 
the  intaoded  goals  aad  pv^ases. 

4.  HUD  will  provide  tarkniral  assistaace  to 
the  Board,  upon  request  in  developing,  or 
measuring  the  effectiveness  of,  any  of  the 
office  management  procediues  referred  to  in 
tins  Pal  agi  apii  u. 

F.  Comauiaity  Housiag  Kesatuoe  Boards 

Parapaph  VJD.  «f  Ae  VAMA  provides 
that  HUD,  in  oonfunction  with  State 
and/or  local  heroan  rights  agencies,  will 
organi2e  a  Commamty  Housing 
Resource  Bend  fflffiB],  consisting  of 
represeritoHses  of  oi<ganizations 
throu^iout  (he  community  served  by  a 
Board  that  have  a  •abotoaftal  interest  in 
fair  houaing  snd  equal  eppertonity,  to 
meet  legalariy  wi^  (he  Board  and  assist 
it  in  its  implementation  of  the  VAMA.  H 
is  agreed  tint  each  CHRB  will  be 
orgaaiaed  and  mhU  function  in 
acoasdanoe  with  the  ^flowing: 

1.  The  Offifi  will  have  two  basic 
objective*: 

a.  To  oumitor  effectively  the 
implesunUtion  of  the  affirmative 
marketiag  provisions  of  the  VAMA,  in 
order  to  WBhance  the  prospect  that  the 
commitments  of  HUD  and  housing 
industry  groi^M  (induding  tbe  Board  and 
its  signatory  members)  wlu  be  met  and 

b.  To  maximize  commanication 
between  the  local  hotising  indushy  and 
community  group*  which  foster  dvil 
rights  and  the  interests  of  minorities  and 
women. 

2.  The  Director  of  Fair  Housing  and 
Equal  Opportunity  in  tbe  local  HUD 
ofHce  will  solidt  and  appoint  the 
members  of  the  CHRB.  HUD  will  try  to 
obtain  a  balanced  representation  on  the 
CHRB,  to  provide  an  equal  voice  for  all 
of  the  groups  and  interests  involved  in 
it.  such  as  representatives  of  State  and 
local  agencies  of  government,  civil  rights 
and  fair  housing  groaps,  and  business 
and  civic  organizations  which  have  a 
substantial  interest  in  housing  and  equal 
opportunity.  Hie  CHRB  may  indude  one 
or  more  Realtors  who  are  members  of 
the  Board. 

3.  The  CHRB  will  meet  at  least 
quarterly  with  the  Board  to  assist  it  with 
any  problems  which  may  arise  in  the 
implementation  of  the  VAMA  and  will 
participate  with  HUD  in  the  ammal 
evaluation  of  the  e£fectiveness  of  the 
VAMA. 

4.  The  Beaid  iviU  nake  reaaonable 
efforts  to  aaaitt  the  CHRB  ia  ideutJyiug 
meeting  facilities. 


support;  however,  lStie  Board  wrfflhe 
under  no  oMigatton  to  provide  oilier 
monetary  sappoct  to  the  CK9. 

9.  in  pro  in  ding  program 
implementatton  assistanoe  to  the  Board, 
the  CFHS  may  engage  in  a  variety  of 
activities  that  are  dnigned  to  support 
the  goals  of  the  VAMA  and  be  of 
assistance  to  the  Board  in  achieving 
prtjgram  retirements,  as  set  forth  in 
Part  IV  of  the  VAMA.  Activities 
appropriate  for  a  CHRB  indude: 

a.  Assessing  the  effectiveness  of  the 
implementation  of  the  VAMA; 

b.  hiaking  information  publk 
regarding  the  goals  fair  housing  and  the 
VAMA: 

fc  Asaeaaing  rommunity  fair  housing 
needs: 

d.  Expanding  minority  involvement  as 
profeasiooals  in  the  industry; 

e.  Expanding  pablic  awareness  of 
housiag  opportimibes  in  the  community; 

f.  Developing  cooperative  solutions  to 
problems  associated  with  the 
implementation  of  the  VAMA: 

g.  Joining  with  the  Board  to  negotiate 
with  local  newspapers  for  indusion  of  a 
HUD-prescribed  publisher's  notice 
regarding  refusal  to  accept  real  estate 
advertising  that  violates  the  1968  Act 
and  die  availability,  on  an  equal 
opportunity  basis,  of  all  advertised 
dwellings: 

h.  Joining  with  the  Board  to  negotiate 
with  television  and  radio  stations  for 
public  service  time  to  promote  fair 
housing; 

i..  Persuading  the  press  to  carry 
articles  on  tbe  VAMA  and  the  role  of 
the  CHRB  in  promoting  affirmative 
marketing; 

j.  Seeking  air  time  on  community    ' 
television  and  radio  talk  shows  to 
discuss  the  VAMA  and  fair  bousing 
issues;  and 

k.  Providing  community  officials  with 
a  set  of  recommendations  to  improve 
fair  housing  conditions. 

6.  Effectiveness  of  CHRB  activity  is 
dependent  upon  its  identification  as  a 
voluntary  effort  and  not  as  an 
enforcement  effort  Accordingly,  the 
CHRB  may  not  sponsor,  conduct,  or  fimd 
programs  of  real  estate  testing  or 
industry  self-teoting  prograns. 

7,  If  an  origanization  represented  on 
the  CHRB,  or  a  signatory  member, 
becomes  involved  in  litigation  or  in  an 
administrative  complaint  imder  the 
Federal  Fair  Hoastatg  Law  or  the 
Realtors  Code  of  Ethics,  representatives 
of  both  parties  in  the  proceedings  must 
rehahi  from  partidpation  in  CFfllB 
matters  rdathig  to  issues  involved  in  the 
litigation  «r  adnrfniatrative  complaint 
during  (he  period  of  the  proceedings. 
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8.  In  geographical  areas  where  a 
number  of  VAMAs  have  been  executed, 
HUD  may  establish  a  county-wide  or 
multi-jurisdictional  CHRB  to  work  with 
all  the  signatory  boards  in  that 
geographical  area.  A  multi-board  CHRB 
will  not  be  created  without  the  mutual 
consent  of  HUD  and  NAR. 

9.  The  CHRB  is  not  authorized  to 
establish  or  become  a  member  of  a  State 
association  of  CHRBs.  However,  the 
CHRB  is  encouraged  to  participate  with 
other  CHRBs  in  statewide  conferences 
or  meetings  convened  for  the  purposes 
of  facilitating  communication  among 
CHRBs  and  sharing  ideas  and  programs 
that  address  similar  problems  at  the 
local  level. 

10.  HUD  will  provide  the  CHRB  with  a 
copy  of  the  Board's  annual  evaluation 
report  completed  by  HUD.  The  CHRB 
must  receive  a  copy  of  the  report  (HUD 
Form  941)  within  two  weeks  of  the 
evaluation  and  provide  comments  to 
HUD  within  three  months  of  receipt  of 
the  report. 

G.  Annual  Reviews 

Paragraph  VIII  of  the  VAMA  provides 
that  representatives  of  the  Board.  HUD, 
the  CHRB  and  the  State  or  local  human 
rights  enforcement  agency  will  meet 
annually  to  evaluate  the  effectiveness  of 
the  VAMA.  In  this  regard.  HUD  and 
NAR  have  jointly  developed  an  "annual 
evaluation  of  effectiveness  report" 
(HUD  Form  941]  to  be  used  to  evaluate 
effectiveness  of  the  VAMA.  The  Board 
will  annually  complete  and  submit  this 
report  to  both  HUD  and  NAR. 

H.  Suspension  of  Signatory  Member 

The  following  provisions,  setting  forth 
a  procedure  for  suspension  of  a 
signatory  member  who  has  failed  to 
comply  with  his  or  her  responsibilities 
under  the  VAMA.  are  added  to  the 
VAMA  as  a  new  Fart  VIU-B: 

VIII-B  Suspension  of  Signatory  Member 

A.  Whenever  HUD  or  the  Equal 
Opportunity  Committee  ("EOC")  has 
reasonable  cause  to  believe  that  a 
signatory  member  has  failed  to  make 
good  faith  efforts  to  comply  with  his  or 
her  responsibilities  under  this 
Agreement,  representatives  of  the  HUD 
Regional  Office  of  Fair  Housing  and 
Equal  Opportunity  and  the  EOC  shall 
meet  to  discuss  the  matter.  If  the  HUD 
representatives  determine  that 
corrective  action  by  the  signatory 
member  is  needed  to  achieve 
compliance,  the  representatives  of  the 
EOC  shall  contact  the  signatory  member 
and  arrange  for  a  joint  meeting  with  the 
HUD  representatives  and  the  principals 
of  the  signatory  member  to  identify  and 
discuss  the  area(s]  of  non-compliance. 


The  HUD  representatives  shall 
determine  the  appropriate  corrective 
action  needed  to  achieve  compliance, 
including  a  timetable  for  taking  such 
action. 

B.  If  the  signatory  member  does  not 
agree  to  take  the  needed  corrective 
action,  or  fails  to  take  such  action 
within  the  time  specifled,  the  matter 
shall  be  submitted  to  the  Regional 
Director  of  Fair  Housing  and  Equal 
Opportunity  to  consider  whether  the 
signatory  member  should  be  suspended 
as  a  party  to  this  Agreement.  Written 
notice  of  such  submission  shall  be  given 
to  the  signatory  member.  The  signatory 
member  may  submit  written  arguments 
and/or  other  materials  in  support  of  its 
position  to  the  Regional  Director.  The 
Regional  Director  shall  make  a 
recommendation  to  the  Assistant 
Secretary,  who  shall  make  this  final 
decision  on  suspension  of  the  signatory 
member.  The  signatory  member  shall  be 
notified  in  writing  of  the  action  of  the 
Assistant  Secretary. 

C.  The  suspension  of  a  signatory 
member  as  a  party  to  this  Agreement 
shall  remain  in  effect  until  the  Assistant 
Secretary  had  determined  that  the 
signatory  member  should  be  reinstated. 

D.  During  the  time  that  a  signatory 
member  is  suspended  as  a  party  to  this 
Agreement,  the  signatory  member  shall 
be  subject  to  the  requirements  of  the 
HUD  Affirmative  Fair  Housing 
Marketing  Regulations,  and  shall  be 
required  to  submit  an  individual 
Affirmative  Fair  Housing  Marketing 
Plan  or  to  execute  a  Joint  HUD-VA 
Nondiscrimination  Certification  in 
connection  with  any  new  application  for 
participation  in  any  HUD/FHA 
assistance  or  insurance  program.  In 
addition,  the  suspended  signatory 
member  shall  have  30  days  from  the 
date  of  suspension  to  submit  to  HUD  an 
individual  Affirmative  Fair  Housing 
Marketing  Plan  for  each  of  its  current 
projects  for  which  an  individual  plan 
had  not  previously  been  submitted. 

III.  Undertakings  of  HUD  and  NAR 

A.  Advertising 

1.  Paragraph  IV.A.5.  of  the  VAMA  sets 
forth  HUD's  agreement  to  provide 
technical  assistance  to  the  Board  and  its 
signatory  members  in  developing 
advertising  techniques  consistent  with 
the  objectives  of  the  advertising 
provisions  of  the  VAMA.  In  addition, 
HUD  agrees  to  provide  camera-ready 
copy  of  the  Equal  Housing  Opportunity 
logotype,  in  appropriate  sizes,  for  the 
use  of  the  signatory  members  in 
complying  with  the  advertising 
provisions  of  the  VAMA. 


2.  HUD  and  NAR  agree  to  work  jointly 
in  a  national  effort  to  obtain  the  support 
of  the  newspaper  industry  for  the 
placement  of  the  HUD  "Publisher's  r 

Notice"  on  each  full  page  of  newspaper  ' 
classified  advertising. 

B.  Principles  of  Office  Management 

NAR  agrees  that  it  will,  from  time  to 
time,  develop  and  promulgate  to  its 
Boards  suggested  principles  of  office 
management  designed  to  further  the 
attainment  of  the  goals  and  purposes  set 
forth  in  Part  III  of  the  VAMA  and 
paragraph  II.B.l.  of  this  MOU. 

C.  Outreach  and  Training 

1.  Paragraph  IV.E  of  the  VAMA 
defines  responsibility  for  outreach  and 
training  programs  to  attract  minority 
groups  into  the  real  estate  industry  as 
licensed  real  estate  brokers  and 
salespersons.  To  this  end.  NAR  will 
participate  in  such  national  "Pair 
Housing  Conference"  as  may  be 
convened  by  HUD  to  discuss  programs 
designed  to  promote  the  concepts  and 
objectives  of  the  VAMA. 

2.  NAR  agrees  to  work  jointly  with 
HUD  and  to  use  its  expertise  in  the 
development  of  programs  for  fair 
housing  training  suitable  for  use  by  all 
housing  industry  groups.  It  is 
contemplated  that  Community  Housing 
Resource  Boards  (CHRBs)  would 
sponsor  the  training,  on  a  periodic  basis, 
for  housing  industry  groups  located  in 
the  area  served  by  the  CHRB. 

D.  Review  Meetings 

The  Assistant  Secretary  and  the  NAR 
President,  or  their  respective  designated 
representatives,  will  meet  at  least 
quarterly  for  the  purposes  of  continuing 
dialogue  and  prompt  resolution  of 
problems  or  concerns  in  application  or 
interpretation  of  the  VAMA. 

E.  Annual  Review  of  VAMAs 

HUD  and  NAR  agree  to  carry  out  a 
joint  annual  review  of  the  effectiveness 
of  a  representative  sample  of  VAMAs  in 
accordance  with  the  following 
provisions: 

1.  A  review  team  of  three  persons 
designated  by  the  Assistant  Secretary 
and  three  persons  designated  by  the 
NAR  President  will  conduct  the  annual 
review  of  effectiveness  of  the  VAMA. 

2.  The  review  team,  taking  into 
consideration  current  market  conditions 
and  fiscal  considerations,  will  annually 
review  a  minimum  of  25%  of  the  VAMSs 
in  force  at  that  time  (but  not  necessarily 
through  on-site  visits),  as  an  indicator  of 
nationwide  progress,  based  on  a 
percentage  of  small  Boards  and  large 
Boards  which  have  voluntarily  adopted 
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the  VAMA  and  haeed  on  a  rai^  of 
geogF^thic  loca^ona  and  length  of  tkne 
since  adoption. 

3.  The  review  learn  will  determine  the 
intervals  at  which  such  evaluations  mil 
be  done  and  issue  joint  advance 
notification  of  intent  to  evaluate 
selected  Boards. 

4.  The  review  team  will  receive  and 
analyze  results  of  the  evaluations  and 
prepare  at  least  annually  a  summary 
report  for  the  Assistant  Secretary  and 
the  NAR  Presideat 

5.  The  review  team  will  develop 
recommendations  for  consideration  to 
improve  the  impSementation  of  the 
VAMA. 

F.  Coaimuajty  Housing  Reaource  Board 
Document 

HUD  and  NAR  will  work  jointly  to 
develop  a  isutually  acceptable  and 
jointly  published  document  as  a 
reference  source  and  guidebook  on 
organization,  appointment  and  operatioQ 
of  a  CHRB. 

IV.  Stale  Asmiation  Adapyon  of 
VAMA 

Although  the  VAMA  is  designed  for 
adoption  by  Boards,  many  State 
Associations  have  also  adopted  the 
VAMA  as  part  of  their  leadership  role 
within  the  State.  It  is  agreed  that  the 
responBTbiTities  of  a  State  Association 
which  adopts  a  VAMA  will  be  as 
follows: 

A  The  State  Association  wiU 
establish  an  Equal  Opportunity 
Committee  to  explain  and  publicize  the 
purposes  of  the  VAMA  to  Boarda, 
coordinate  the  activities  of  signatory 
Boards,  promote  adcg>tion  by  non- 
signatory  Boards  and  make  the  VAMA 
available  to  members  in  unassigned 
territory. 

B.  The  State  Association  wtQ  develop 
specific  auggested'of&ce  management 
procedures  designed  to  implement  each 
of  the  suggested  principles  of  office 
management  promulgated  from  time  to 
time  by  NAR,  and  it  will  disseminate 
and  encourage  the  use  of  the  procedures 
and  other  educational  and  promotional 
materials  by  members  in  unassigned 
territory,  as  provided  under  paragraph 
IV.  D.  of  the  VAMA. 

C.  The  State  Associalion  will  conduct 
at  least  two  educational  seminars 
anmtaUy  on  Fair  Housing  Laws  and 
implementation  of  the  VAMA  pursuant 
to  paragraph  IV.  C.  of  the  VAMA 

i      D.  The  State  Association  will  collect 
i  data  on  program  implementation  within 
the  State  and  provide  an  annual  report, 
identifying  successes  and  examples  of 
innerative  implementation  and/or  areas 
where  assistance  is  required,  to  NAR. 
through  the  State  Association  Equal 
Opportunity  Chairman  to  the  Enlarged 
Equal  Opportunity  Committee. 


E.  The  State  i\ssociation  will  adopt 
the  Cede  iar  Equal  Opportnnity  in 
Housing,  and  aecuK  and  disaeonnate 
Fair  Houaiag  Pesters  for  display  in  the 
offices  of  members  in  imassigned 
territory. 

F.  The  State  AasociatioB  is  not 
expected  to  plaoe  advertising  in  every 
general  cnoulation  newspaper  in  the 
State  to  Adfill  its  advertinng 
responsihikties  under  paragraph  IV.A. 
of  the  VAMA.  Rather,  the  State 
Association  wiU  place  an  approved 
Affirmative  Marketing  Advertisement  in 
either  the  lai;gest  general  circulation 
newspaper  in  the  State  or  the  general 
circulation  newspaper  serving  the  city  in 
which  the  State  Association 
headquarters  is  located. 

V.  AgresaaM  BaneMoi 

The  Voiluntary  Affinnative  Marketing 
Agreement  approved  by  the  NATIONAL 
ASSOCIATION  OF  REALTORS*'  Board 
of  Directors  on  November  11. 197S.  and 
jointly  approved  by  representatives  of 
the  Department  of  Housing  and  Urban 
Development  and  the  NATIONAL 
ASSOCIATION  OF  REALTORS*  on 
December  16, 1975,  together  vwth  aU 
Voluntary  Affirmative  Marketing 
Agreements  adopted  by  individual 
REALTCWIS*,  Member  Boards  and  State 
Associations,  will  remain  in  full  force 
and  effect  until  May  la  1987  as  modified 
and  clarified  by  this  Memorandum  of 
UnderStanc^ng. 

Signed  at  Cliicago.  Illioois.  this  17th  day  of 
November,  1068. 

For  the  National  Association  of  realtors. 
WilliamlX  North. 
Executive  Vice  President 

For  the  U.S.  Department  of  Housing  and 
Urbao  DevelApmenL 
Samud  R.  Piamw, 

Secretary.  US.  Depgrtmeat  tffMmisittfi  and 
Urban  Development 
(PR  Doc.  e7-ftll  Filed  l-a-«7:  &-4S  am] 
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DEPARTMENT  OF  THE  mTGRIOR 
Bureau  af  Land  Management      „ 

[AA-«flO-e6-4ni-24-1«l 

Minaral  Leaalag  IMIilin  UnRs  of  the 
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AQENCv:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Statement  of  new  policy 
affecting  leasing  of  Federal  minerals 
within  units  of  tiie  National  Pack 
System. 

SUMMART:  The  purpose  of  (his  notice  is 
to  inform  the  public  of  a  new  policy 
affecting  the  availability  of  Federal 
mineral  leases  within  the  National  Park 
System.  Unless  Congress  has 


specifically  declared  a  unit  of  the 
National  Faik  System  to  be  open  to 
leasing  or  unless  drainage  of  oil  and  ^as 
is  occurring,  leasing  sh^  not  be 
considered. 

EFFECnvE  date:  January  12, 1987. 

ADDRESS:  Director  (140),  Bureau  of  Land 
Management,  16th  &  C  Streets,  NW., 
Washington.  DC  20240. 

FOR  FURTHER  MFORMATKMt  CONTACT: 

Karl  Duscher,  Bureau  of  Land 
Management,  (202)  653-2187. 

SUPPLEMENTARY  INFORMATION:  In 

passing  the  Mineral  Leasing  Act  of  1920 
(30  U.S.C.  161)  and  the  Mineral  Leasing 
Act  for  Acquired  Lands  ot  1947  (30 
U.S.C.  352).  Congress  specifically 
prohibited  Federal  mineral  leasing 
within  national  "parks"  and  national 
"monuments."  However,  there  are  other 
types  of  land  administered  by  the  Park 
Service  including  but  not  limited  to: 
national  historiad  parks,  national 
battlefields,  national  historic  sites, 
national  parkways,  national  preserves, 
and  national  recreation  srees.  With  the 
exception  of  a  few  national  recreation 
areas  for  which  Con^^ess  spedficaliy 
authorized  leasing,  it  is  unclear  whether 
leasing  is  antfaoriaed  or  prohibited  in 
these  other  types  of  Psric  System  snits. 
As  a  result,  the  Bureau  of  Land 
Management  has,  until  recendy,  been 
forwarding  applicatioos  iar  aiineral 
leases  to  the  National  Park  Servioe. 
Upon  receipt  of  consent  and  protective 
stipulations  from  the  Park  Service, 
leases  have  been  issued  from  time  to 
time  in  vahous  units  of  the  National 
Park  System.  However,  the  Department 
has  reviewed  this  issue  and  has 
concluded  that,  regardless  of  legal 
interpretation,  development  of  Federal 
minerals  is  inconsistent  with  the  public's 
expectations  for  protection  and  use  of 
the  National  Park  System.  As  such,  the 
Bureau  of  Land  Management  shall  no 
longer  forward  applications  for  mineral 
leases,  exploration  licenses,  or 
prospecting  permits  for  Federal  mkierals 
within  any  unit  of  the  National  Park 
System  to  the  Park  Service  for  review 
except  for  the  five  national  recreation 
areas  where  Congress  has  specifically 
authorized  mineral  leasing  or  in  the 
event  that  oil  and  gas  is  being  drained 
from  a  particular  unit  The  five 
recreation  areas  in  which  Congress  has 
specifically  authorized  leasing  are  Lake 
Mead,  Glen  Canyon,  Whiskeytown. 
Lake  Ross  and  Lake  Chelan.  The  public 
is  advised  that  leases  in  these  areas, 
and  in  units  where  drainage  is  occurring, 
may  be  issued  but  only  if  the  National 
Park  Service  determines  that  no 
significant  adverse  impacts  to  park 
values  would  result  and  only  after  the 
Bureau  of  Land  Management  and 
National  Park  Service  have  jointly 
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complied  with  all  applicable 
environmental  protection  statutes.  No 
leasing  shall  occur  without  the  consent 
of  the  Park  Service  or  without  protective 
stipulations  deemed  necessary  by  the 
Park  Service. 
StovnGrilM. 

Assistant  Secretary.  Land  and  Minerals 
Management 

January  5. 1967. 

(FR  Doc.  87^547  FUed  l-»-87;  8:45  ami 

MLIMO  COOS  Hit  II  M 


(CO-M2-0S-4S20-12) 

Colorado;  FWng  Of  PMs  Of  Survey 

December  30. 1986. 

The  plat  of  survey  of  the  following 
described  land,  will  be  ofTicially  filed  in 
the  Colorado  State  OfHce,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10:00  a.m.,  February 
18,1987. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  south  and  east  boundaries, 
subdivisional  lines,  certain  meanders  of 
the  left  and  right  banks  of  the  Colorado 
River,  the  survey  of  the  subdivision  of 
certain  sections,  the  accretion  to  certain 
public  land  lots  in  sections  24,  33.  and 
34,  the  meanders  of  a  portion  of  the 
present  left  and  right  banks  of  the 
Colorado  River,  and  an  island 
designated  as  Tract  38,  T.  6  S.,  R.  94  W., 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  714,  was  accepted  December 
19.1986. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Ofrice, 
Bureau  of  Land  Management,  2850 
Youngfield  Street.  Lakewood,  Colorado 
80215. 

Martin  G.  Liveiaora, 

Acting  Chief.  Cadastral  Surveyor  for 

Colorado. 

|FR  Doc.  87-aoi  Filed  1-9-87:  &-45  am] 

MLLMM  cow  431«-je-li 


Minerals  Management  Service 

Outer  Continental  Shelf  Developflfient 
Operations  Coordination;  Mark 
Producing 

AOfNCV:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 


Coordination  Document  (DOCD). 


r.  Notice  is  hereby  given  that 
Mark  Producing  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  5521.  Block 
336,  Eugene  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Morgan  City, 
Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  January  2. 1987.  Comments 
must  be  received  on  or  before  January 
27. 1967,  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

AOOMCSses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service.  1201  Wholesalers 
Pkwy.,  Room  114.  New  Orleans. 
Louisiana  (Oflice  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 
worn  FunTHtn  information  contact 
Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans. 
Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit. 
Telephone  (504)  736-2876. 
supruMiNTAfiv  information:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  {  030.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 


parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
i  250.34  of  Titie  30  of  the  CFR. 

Dated:  lanuary  5, 1967. 
].  Rogen  Peaicy. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  87-500  Filed  1-0-87;  8:45  am] 

ICOOC  4S1S-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

(FkUMK*  Dochet  Na  30963] 

CSX  Transportation,  Inc^  Norfolk  and 
Weetem  Railway  CoL,  and  Southern 
RaHwray  Co.,  Trackage  Rights; 
Exemptkm 

CSX  Transportation.  Inc.  (CSX), ' 
Norfolk  and  Western  Railway  Company 
(NW)  and  Southern  Railway  Company 
(Southern),  have  agreed  to  engage  in  the 
following  trackage  rights  transactions  ': 

(1)  CSX  will  obtain  overhead  trackage 
rights  over  Southern  between  Big  Stone 
Gap.  VA  (milepost  3.31T)  and  Frisco,  TN 
(milepost  46.48  TC),  approximately  43.29 
miles: 

(2)  CSX  will  obtain  overhead  trackage 
rights  over  NW  at  St.  Paul,  VA,  over  the 
west  leg  of  a  wye  (milepost  42.74)  to 
milepost  42.95,  approximately  0.21  miles; 

(3)  NW  and  Southern  will  obtain 
overhead  trackage  rights  over  CSX 
between  St.  Paul.  VA  (milepost  42.20) 
and  Frisco,  TN  (milepost  87.06), 
approximately  44.99  miles;  and 

(4)  NW  and  Southern  will  use  the 
trackage  rights  in  (3)  above  as  part  of  an 
interroad  train  operation  between  points 
on  NW  between  Carbo  (milepost  N- 
434.5)  and  Norton,  VA  (milepost  N- 
465.8).  inclusive,  and  Bulls  Gap,  TN 
(milepost  87.0TC)  on  Southern. 

The  trackage  rights  became  effective 
January  1. 1967.* 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 


■  Together  wilh  the  Notice  of  Exemption.  CSX. 
NW.  Southern  and  Intertlate  Railroad  Company 
(Interilalel  Tiled  a  petition  under  49  U.S.C  10505.  for 
exemption  from  the  proviiion  of  49  U.S.C./11343- 
11345  in  connection  with  propoaed  purchaae  of  line 
under  a  coordination  project.  This  petition  will  be 
addreaaed  in  a  aubaequeni  deciaion. 

'  These  transactiona  involve  in  part  the  grant  of 
permanent  trackage  righla  to  continue  temporary 
trackage  operations  previously  exempted  from 
Commiaaion  reguialion  in  Finance  Docket  No.a. 
3O3S0, 3038a  38391.  and  sutmumbers  thereunder. 


the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry..  Inc.— Lease  and  Operate,  360 
l.CC.  653  (1«80). 

Dated:  January  7, 1987. 

By  the  Commission,  fane  P.  Mackall. 
Director.  Office  of  Proceedings. 
NoreU  R.  McGm. 
Secretary. 

(FR  Doc.  87-666  Filed  1-9-87;  8:45  am) 

MUJNOCOOC  7036-01-M 


(Docket  No.  AB-57  (Sut>-23X)) 

Soo  Line  Railroad  Co.;  Exemption  for 
AlMindonment  in  Waukesha  County.  Wl 

AQCNCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  under  49  U.S.C. 
10505  from  the  prior  approval 
requirements  of  49  U.S.C.  10903,  et  seq.. 
the  abandonment  by  Soo  Line  Railroad 
Company  of  3.25  miles  of  rail  line 
between  milepost  13.31  near  Brookfifeld 
and  milepost  16.56  near  Waukesha,  in 
Waukesha  County.  WI,  subject  to 
standard  labor  protection  conditions. 

DATES:  This  exemption  will  be  effective 
on  February  11. 1987.  Petitions  to  stay 
must  be  filed  by  January  22, 1987.  and 
petitions  for  reconsideration  must  be 
filed  by  February  2, 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-57  (Sub-No.  23X)  to: 

(1)  Office  of  the  Secretary,  Case  Contit)l 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Larry  D. 
Stams,  804  Soo  Line  Building,  P.O. 
Box  530, 105  South  Fifth  Street, 

:     Minneapolis,  MN  55440 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245. 

•UPPLEMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (600) 
424-5403. 
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Decided:  January  5, 1967. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett.  Andre,  and  Lamboley. 
NoreU  R.  McGee. 
Secretary. 
(FR  Doc.  87-536  Filed  1-&-87;  8:45  am) 

■UINOCOOC  7D»-01-« 

(Docket  No.  AB-12;  Sub-Na  1M] 

Southern  Pacific  TransportatkNi  Co^ 
AI>arKk>nment  in  Travis  County,  TX; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Southern  Pacific 
Transportation  Company  to  abandon  its 
1.469-mile  rail  line  between  milepost 
113.541  near  Canadian  Street  and 
milepost  115.010  near  Congress  Avenue, 
in  Austin,  TX.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  tmless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  87-553  Filed  1-9-87;  8:45  am) 

MUJNOCOOC  7DSS-0t-M 

I  Docket  Nos.  AB-33  (Sub-No.  39X)  and  (AB- 
37  (Sufo-No.  20X)] 

Unk»n  Pacific  Railroad  Co.;  Exemptton 
for  Discontinuance  of  Opeirations  in 
Lewis,  Thurston  and  Grays  Hart>or 
Counties,  WA.  and  Oregon- 
Washington  Railroad  A  Navigation 
Co.— Exemption— Abandonment  in 
Lewis,  Ttturston  and  Grays  Harbor 
Counties,  WA 

aoency:  Interstate  Commerce 
Commission. 


action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903,  et  seq.. 
the  discontinuance  of  service  by  Union 
Pacific  Railroad  Company  over,  and  the 
abandonment  by  Oregon- Washington 
Railroad  *  Navigation  Company  of. 
approximately  28.70  miles  of  rail  line  in 
Lewis,  Thurston,  and  Grays  Harbor 
Counties,  WA,  subject  to  employee 
protective  conditions  and  subject  to 
conditions  with  respect  to  compliance 
with  the  Coastal  Zone  Management  Act 
and  the  Endangered  Species  Act. 

DATES:  With  respect  to  Docket  No.  AB- 
33  (Sub-No.  39X)  this  exemption  will  be 
effective  on  February  11, 1987.  With 
respect  to  Docket  No.  AB-37  (Sub-No. 
20X),  this  decision  will  be  effective  upon 
petitioners'  compliance  with  the 
requirements  of  the  Coastal  Zone 
Management  Act  and  the  regulations 
promulgated  thereunder  and  proof  that 
the  State  of  Washington  has  concurred 
with  petitioners'  consistency  certificate. 
Petitions  to  stay  must  be  filed  by 
January  27, 1987,  and  petitions  for 
reconsideration  must  be  filed  by 
February  6, 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-33  (Sub-No.  39X)  and 
Docket  No.  AB-37  (Sub-No.  20X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Jeanna  L.  Regier,  1416  Dodge  Street, 
Omaha,  NE  68179. 

FOR  FtiRTNER  INFORMATION  CONTACT: 

Joseph  H.  Dettinar,  (202)  275-7245. 

supplementary  inforination: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  (anuary  5, 1967. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
Noreta  R.  McG«e, 
Secretary. 
[FR  Doc.  87-537  Filed  1-9-67;  8:45  am] 

MLUNOCOOe  TOW-ei-« 
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DEPARTMENT  OF  JUSTICE 
DniQ  EnfoccMfMRl  AdnrinMrsHon 

{Oock«(Noi.M-44] 

John  F.  Bookhardt,  UJD^  ftavocatlon 
of  RoQfslratfofi 

On  March  31. 1986,  the  Deputy 
AftiuUnt  Administrator,  Office  of 
Oivenioa  Control.  Drug  Enforccnenl 
AdministratioD  (DEA)  directed  an  Order 
to  Show  Cause  to  lohn  F.  Bookhardt. 
M.D.  (Respoodent)  c/o  Faauly  Health 
Associates,  P.C.  560  Geneva.  Aurora. 
Colorado  aOOia  The  Order  to  Show 
Cause  sought  to  revoke  his  DEA 
Certificate  of  Registration  ABl581fl83. 
The  proposed  action  was  predicated  on 
Respondent's  lack  of  authorization  to 
handle  controlled  substances  in  the 
State  of  Colorado  and  his  contnriled 
substance-related  felony  conviction  in 
the  District  Court,  City  and  County  of 
Denver.  State  of  Coloradot  21  U.&C. 
824(aK2)  and  B24(aK3). 

Respondent  was  granted  three 
extensions  of  time  to  respond  to  the 
Order  to  Show  Cause.  By  letter  dated 
August  13, 1986.  Respondent  requested  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  the  matter 
was  docketed  before  Administrative 
Law  Judge  Francis  L  Young.  The 
Administrative  Law  Judge  provided  the 
Government  an  opportunity  to  file  a 
motion  for  summary  dispositioo.  which 
the  Government  filed.  The 
Administrative  Law  Judge  then  provided 
Respondent  an  opportimity  to  respond 
to  the  motion  for  summary  disposition. 
Respondent  did  not  file  such  a  response. 
Judge  Yoang  considered  the  aiotion  for 
summary  disposition,  and  on  November 
3, 1986.  issued  his  opinion  and 
recommended  decision  in  tJus  matter. 
Neither  side  filed  exceptions  to  the 
recommended  ruling  of  the 
Administrative  Law  Judge.  On 
December  1. 1996.  Judge  Young 
transmitted  the  record  in  this  matter  to 
the  Administrator.  The  Administrator 
hereby  adopts  the  opinion  and 
recommended  decision  of  the 
Administrative  Law  Judge  in  its  entirety 
and  enters  his  fmal  order  in  this  mater. 

On  December  16. 1985.  Respondent 
was  convicted  in  the  District  Court  for 
the  City  and  County  of  Denver, 
Colorado,  of  theft  and  obtaining 
controlled  substances  by  fraud  and 
deceit,  a  felony  relating  to  controlled 
substances.  As  a  result  of  this 
conviction,  on  December  17, 1985,  the 
Colorado  State  Board  of  Medical 
Examiners  summarily  suspended 
Respondent's  license  to  practice 
medicine  in  the  State  of  Colorado. 


During  the  period  of  tima  pcovided 
Respondent  to  respond  to  tlse  Order  to 
Show  Catiaa.  tka  Cokmdo  State  Boatd 
of  Medical  Examinan  iaaaod  a 
Stipulation  and  Order  whiek  was  signed 
by  Respondent  on  June  5, 1986.  A*  a 
result  of  the  Stipalation  and  Order. 
Respondent's  license  to  practice 
medicine  in  the  State  of  Colorado  is 
suspended  until  December  196S.  In 
addition.  Respondent  agreed  to 
immediatriy  aarnDdar  Ua  DCA 
Certificata  of  Regiafcation.  Raapondewt 
did  hot  comply  with  the  Board's  Order 
until  November  26, 1986,  the  date  he 
surrendered  Us  DEA  Certificate  of 
Registration.  This  was  after  Respondent 
received  the  Administrative  Law  Judge's 
opinion  and  recommended  ruling  in  mis 
matter.  llKrefbre.  the  Administrator 
refuses  to  accept  Respondent's 
surrender  of  his  DEA  Certificate  of 
Registration. 

Respondent  ia  without  authority  to 
practice  medicine  or  handle  controlled 
substances  in  the  Slate  of  Colorado. 
Therefore,  lawful  grounds  exist  to 
revoke  Respondent's  registration.  21 
U.S.C.  824(a)(3).  Judge  Young  found,  as 
does  the  Achninistrator,  that  DEA  does 
not  have  the  statutory  authority  under 
the  Controlled  Substances  Act  to  issue 
or  maintain  a  registration  if  the 
appUcant  or  registrant  is  without  state 
authority  to  handle  controlled 
substances.  See.  21  U.S.C.  623{f).  The 
Administrator  and  his  predecessors 
have  ctmststently  so  held.  See.  George  S. 
Heath,  M.D.,  Docket  No.  86-24.  51  FR 
28610  (1986);  Da/e  D.  Shahan.  D.D.S.. 
Docket  No.  85-57.  51  FR  23481  (1988); 
Emersoa  Bmory,  M.D.,  Docket  No.  85-46, 
51  FR  9549  (1986);  Agoetino  Cariucci, 
MJ)..  Docket  No.  82-20,  40  FR  33184 
(1964). 

The  Administrative  Law  Judge  also 
found  that  the  motion  for  summary 
disposition  was  property  entertained 
and  must  be  granted.  When  no  fact 
question  is  involved,  or  when  the  facts 
are  agreed,  there  ia  no  reqauement  that 
an  agency  convene  a  plenary, 
adversarial  administrative  proceeding, 
even  though  the  pertinent  statute 
prescribes  a  bearing.  Congress  does  not 
intent  administrative  agencies  to 
perform  meaningleas  tasks.  See.  United 
States  V.  Consolidated  Mines  and 
Sweltiag  Co.,  Ltd.  445  F.2d  432,  453  (9th 
Cir.  1977):  NLRB  v.  International 
Association  of  Bridge,  Structural  and 
Ornamental  Ironworkers,  AFL-CIO,  549 
F.2d  634  (9th  Cir.  1977). 

Having  considered  the  record  in  this 
matter,  the  Administrator  concludes  that 
Respondent's  DEA  Certificate  of 
Registration  should  be  revoked  due  to 
his  lack  of  authorization  to  handle 
controlled  substances  in  the  State  of 


Colorado.  Accordingly,  the 
Adminivtrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  S23. 
and  824  and  21  CFK  0.100(bJ.  orders  that 
DEA  Certificate  of  Registration 
AB1581683.  previously  issued  to  John  F. 
Bookhardt,  MJ3.,  be.  and  it  hereby  is 
revoked.  This  order  is  e&ctivc  January 
12,1967. 

Dated:  January  7. 1967. 
fohnCLawn, 
Administrator. 
[FR  Doc.  67-336  Filed  l-«-87:  8:45  am] 
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,  D-O;  DanM 
of  Application  for  Regletratlon 

On  April  24. 1986.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  George  Forest 
Landman.  D.O..  Respondent,  of  1595 
Grand  Avenue,  San  Marcos,  California 
92069.  The  Order  to  Show  Cause  sought 
to  deny  Respondent's  application  for 
registration,  executed  on  January  15. 
1966.  on  the  groimd  that  Respondent's 
registration  would  be  inconsistent  with 
the  public  interest,  as  evidenced  by,  but 
not  limited  to,  the  fact  that  Respondent 
was  cmvicted  of  two  felony  violations 
relating  to  controUed  substances. 

RespoiKient.  through  counsel, 
requested  a  hearing  on  the  issues  raised 
in  the  Order  to  Show  Cause.  Following 
prehearing  procedures,  a  hearing  in  the 
matter  was  held  on  July  9. 1966.  in 
Phoenix.  Arizona.  Administrative  Law 
Judge  Francis  L  Young  presided  at  the 
hearing. 

In  his  Opinion  and  Recommended 
Ruling,  Finding  of  Fact.  Conclusions  of 
Law  and  Decision,  the  Administrative 
Law  Judge,  based  upon  all  the  evidence 
presented  at  the  hearing,  recommended 
that  the  Administrator  not  grant 
Respondent  a  DEA  Certificate  of 
Registration.  After  reviewing  the  entire 
record,  the  Administrator  concurs  with 
the  Administrative  Law  Judge's 
recommended  ruling.  The  Administrator 
accepts  the  findings  of  fact  of  the 
Administrative  Law  Judge  inasmuch  as 
they  appear  below.  In  addition,  the 
Administrator  makes  additional  findings 
based  upon  the  entire  record  as  it 
appears. 

The  Administrator  finds  that 
Respondent  became  a  licensed  Doctor  of 
Osteopathy  (D.O.)  in  the  State  of 
Arizona  on  September  15. 1979.  Shortly 
thereafter,  the  Arizona  Department  of 


UM  I 


Public  Safety,  Narcotics  Unit,  received 
information  that  certain  local  Tucson 
physicians,  including  Respondent,  were 
easy  sources  for  obtaining  controlled 
substances  such  as  Demerol.  Percodan, 
Ritalin,  as  well  as  other  drugs,  for  no 
legitimate  medical  purpose.  Based  upon 
this  information,  the  Narcotics  Unit 
initiated  an  investigation  of 
prescriptions  issued  by  Respondent. 

In  January  1960,  Respondent  was 
arrested  by  the  Showlow  Police 
Department  in  Arizona,  and  was 
charged  with  driving  under  the  influence 
of  drugs  (DUI).  At  the  time  of  his  arrest. 
Respondent  was  found  to  be  in 
possession  of  Quaalude  tablets  without 
a  valid  prescription,  a  wooden  pipe,  and 
a  pharmacy  dispenser  vial  containing 
narcotics. 

The  Administrator  further  finds  that 
on  June  11, 1981,  in  the  Superior  Court  of 
the  State  of  Arizona,  in  and  for  the 
County  of  Pima.  Respondent  was 
convicted,  after  entering  a  plea  of  guilty, 
to  one  count  of  obtaining  a  narcotic  drug 
by  fraud.  The  substance  was 
meperidine,  a  Schedule  II  controlled 
substance.  This  was  a  felony  violation 
of  Arizona  Revised  Statutes  section  36- 
1017.  Respondent's  conviction  resulted 
from  the  Arizona  Department  of  Public 
Safety's  ongoing  investigation  of  his 
prescribing  activities.  On  September  19. 
1980.  the  Arizona  Department  of  Public 
Safety,  narcotics  Unit,  received  a  call 
from  a  Tucson  pharmacist  who  was 
concerned  about  a  prescription  for 
Demerol,  the  trade  name  for  meperidine, 
she  had  just  filled  for  Respondent.  The 
prescription  was  written  for  "Robert 
Fulmer."  alleged  to  be  one  of 
Respondent's  patients.  After  leaving 
with  the  Demerol.  Respondent  returned 
to  the  pharmacy  several  minutes  later  in 
a  "stuporous  state  with  blood  trailing 
from  his  hand  and  arm."  The  pharmacist 
concluded  that  Respondent  had  an 
adverse  reaction  after  injecting  himself 
with  the  Demerol.  Police  questioned 
Robert  Fulmer,  Respondent's  neighbor, 
regarding  the  prescription  for  Demerol. 
He  told  police  that  he  was  never 
Respondent's  patient,  nor  was  he  aware 
that  Respondent  ever  issued  a 
prescription  for  Demerol  in  his  name. 
Mr.  Fulmer  had  not  requested  or 
authorized  Respondent  to  write  or  fill  a 
prescription  for  Demerol  in  his  name.  In 
addition.  Mr.  Fulmer  told  police  that 
while  attending  a  party  at  his  apartment 
complex.  Respondent  had  give  him  an 
unsolicited  injection  represented  to  be 
Demerol  with  vitamins,  allegedly  to 
treat  Mr.  Fulmer's  injured  knee. 
On  September  23. 1980.  police 
received  another  call  from  the  Tucson 
pharmacist.  Respondent  again  tried  to 


fill  a  prescription  for  Demerol  in  the 
name  of  an  alleged  patient.  As  directed 
by  the  police,  the  pharmacist  informed 
Respondent  that  the  Demerol  was  out  of 
stock,  but  that  she  was  expecting  a 
shipment  later  that  day.  Respondent 
was  advised  to  return  at  that  time. 
Police  had  set  up  surveillance  at  the 
pharmacy  when  Respondent  returned  to 
fill  the  Demerol  prescription.  One  of  the 
officers  observed  Respondent  write  out 
a  prescription  while  seated  in  his  car 
and  then  present  the  prescription  to  the 
pharmacist.  The  prescription  was  in  the 
name  of  John  Martell.  Upon  receiving 
the  Demerol,  Respondent  left  the 
pharmacy  and  was  arrested.  He  was 
charged  with  obtaining  narcotics  by 
fraud  or  deceit.  Subsequent  to  his  arrest, 
police  officers  searched  Respondent's 
person  and  shoulderbag.  In  the  search, 
officers  found  used  and  unused  surgical 
syringes  and  needles,  a  bottle  of  liquid 
Demerol,  a  bottle  of  eye  drops,  vitamin 
E  ointment,  a  rubber  strap  used  to  locate 
a  vein  when  preparing  for  an  injection 
or  extraction  of  blood,  and  some 
packaged  marijunana.  Officers  also 
observed  fi«sh  track  marks  on 
Respondent's  arms.  An  interview  with 
John  Martell  revealed  that,  although  he 
was  Respondent's  patient  he  was  not 
aware  that  Respondent  had  issued  a 
prescription  for  Demerol  in  his  name  on 
September  23, 1980.  nor  did  he  authorize 
Respondent  to  pick  up  any  prescriptions 
for  Demerol  allegedly  issued  to  him.  On 
October  6, 1980,  approximately  two 
weeks  after  he  was  arrested. 
Respondent  attempted  to  obtain 
Demerol  from  another  pharmacy,  using 
an  executed  DEA  order  form.  Following 
his  arrest.  Respondent  pleaded  guilty  to 
one  count  of  obtaining  a  narcotic  drug 
by  fraud.  He  was  subsequently 
convicted  and  was  ordered  to  surrender 
his  license  to  practice  medicine  in  the 
State  of  Arizona.  He  was  also  ordered 
by  the  Court  to  continue  in  a  therapeutic 
treatment  program  for  his  drug  addiction 
problems. 

The  Administrator  also,  finds  that, 
although  Respondent  was  only  charged 
with  two  counts  of  obtaining  narcotic 
drugs  by  fraud,  he  also  issued  several 
other  questionable  prescriptions  for 
controlled  substances.  A  number  of 
prescriptions  for  Demerol  written  by 
Respondent  for  alleged  patients  were 
found  in  various  pharmacies  in  the 
Tucson  area.  Several  prescriptions  were 
written  for  persons  whose  names  and 
addresses  could  not  be  identified  or 
verified.  No  patient  records  were 
located  for  any  of  the  persons  named  as 
patients  on  Respondent's  Demerol 
prescriptions.  During  the  administrative 
hearing.  Respondent  admitted  that  he 


did  not  maintain  patient  records  at  that 
time.  Several  prescriptions  for  Demerol 
were  also  written  for  a  woman  named 
Kimberly  Roach.  PoUce  interviewed  Ms. 
Roach  and  found  that  she  was  originally 
the  patient  of  another  physician  who 
was  also  being  investigated  by  the 
Arizona  Department  of  Public  Safety, 
but  was  later  treated  by  Respondent 
She  also  admitted  being  personally 
involved  with  Respondent.  She  told 
police  that  Respondent  had  treated  her 
with  what  he  said  was  Demerol  for  a 
several-month  old  injury,  but  that  he 
had  never  conducted  a  physical 
examination  of  her  prior  to 
administering  any  drugs.  Respondent 
apparently  treated  Ms.  Roach  in  both  his 
office  and  his  residence.  Ms.  Roach  also 
claimed  that  she  received  several 
prescriptions  for  Demerol  from 
Respondent  had  the  prescriptions  filled, 
and  returned  the  Demerol  to  Respondent 
for  periodic  injections.  Officers  were 
able  to  locate  three  prescriptions  for 
Demerol  issued  by  Respondent  in  the 
name  of  Kimberly  Roach,  dated  July  8, 
1980.  August  26, 1980  and  August  31, 
1980.  Each  prescription  was  for  a  30  cc 
vial  of  Demerol.  An  average  dosage  unit 
of  Demerol  was  determined  to  be  1  cc 
per  injection,  with  a  maximiun  of  two  to 
three  injections  per  twenty-four  hour 
period.  The  evidence  was  not  clear  as  to 
how  many  injections  from  the  three 
prescriptions  Respondent  actually 
administered  to  Ms.  Roach. 

The  Administrator  also  finds  that 
following  his  arrest  on  September  23, 
1980.  Respondent  spent  approximately 
one  month  in  a  treatment  program  in  a 
Phoenix  hospital  and  intermittently 
continued  his  treatment  as  an  outpatient 
for  two  years  thereafter. 

The  Administrator  further  finds  that  in 
June  1981.  the  Arizona  State  Board  of 
Osteopathic  Examiners  allowed 
Respondent  to  return  to  his  practice  of 
medicine  on  a  limited  basis.  The  Board's 
order  required  him  to  practice  under  the 
supervision  of  Dr.  Jack  Varon,  a  member 
of  the  Board,  and  allowed  him  to  seek 
re-registration  with  DEA  only  to  handle 
Schedule  IV  and  V  Controlled 
substances.  Respondent  did  not 
however,  seek  a  new  DEA  registration 
at  that  time.  He  did  begin  to  work  under 
the  supervision  of  Dr.  Varon.  Since  he 
was  not  registered  to  handle  controlled 
substances.  Dr.  Varon  was  required  to 
issue  all  prescriptions  for  controlled 
substances  needed  for  Respondent's 
patients.  In  September  1961,  Respondent 
forged  one  of  Dr.  Varon's  prescriptions 
in  order  to  obtain  Dexedrine,  a  Schedule 
II  controlled  substance,  for  his  own  use. 
In  another  instance,  he  was  able  to  get 
Dr.  Varon  to  sign  a  prescription  for 
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Ritalin,  the  trade  "■»"«»  for 
methylpbcnidate.  a  Schedule  U 
coBtroned  substance,  without  Dr.  Varan 
seeing  the  alleged  patient  oc  reviewing 
the  medical  file.  This  prcscriptioD.  too. 
was  for  Respondent's  own  ose.  He  wfaa 
again  atMsing  controlled  subetences.  la 
addition,  he  was  also  treadag  patients 
and  adminiatering  controlled  substances 
at  his  residence,  in  violation  of  the 
Board's  order.  Rpsponrient  «»as  again 
arrested,  on  September  8. 1980,  ia 
connection  with  the  forgery  ol  Dr. 
Varon's  prescription,  aad  vms  charged 
with  obtaining  dangerous  drugs  by 
fraud.  FoIIowiag  his  arrest 
Respondent's  home  was  searched.  His 
home  was  in  such  a  deplorable  state  of 
disarray  that  a  full  search  could  not  ba 
conducted.  During  the  search  however, 
police  discovered  usable  quantities  of 
mariiuana.  hashish  and  lysergic  acid 
diethylamide  (LSD).  Subsequent  to  this 
arrest.  Respondent's  license  to  practice 
medicine  was  summarily  suspended  in 
the  State  of  Arizona.  On  December  14. 
1961.  while  awaiting  conviction  and 
sentencing  on  the  charge  of  obtaining 
dangerous  drugs  by  fraud.  Respondent 
was  once  more  arrested  by  Tucsoa 
police  and  was  charged  with  two  counts 
of  third  degree  burglary  and  one  count 
of  attempted  theft  after  he  was 
observed  breaking  into  and  rummaging 
through  the  contents  of  a  parked 
automobile.  On  April  2a  1982.  in  the 
Superior  Court  for  the  State  of  Arizona. 
in  and  for  the  County  of  Pima, 
Respondent  was  convicted,  after 
entering  pleas  of  guilty,  to  one  coimt  of 
obtaining  dangerous  drugs  by  fraud  and 
one  count  of  third  degree  burglary.  The 
Court  sentenced  him  to  one  year  of  work 
release  in  the  Pima  County  |ail  and 
three  years  probation. 

The  Administrator  also  finds  that  on 
February  IB,  1983.  while  Respondent 
was  serving  his  sentence  in  the  Pima 
County  fail  Annex,  he  returned  late  to 
the  facility  from  work  release,  exhibiting 
abnormal  behavior  and  appearing  to  be 
under  the  influence  of  a  drug.  Based 
upon  this  information,  a  search  was 
conducted  of  Respondent's  automobile. 
The  search  reveled  a  syringe,  one  small 
purple  table  scored  with  the  letter  "R." 
one  envelope  containing  green  leafy 
material  appearing  to  be  mari|uana.  a  5 
milbtiter  bottle  of  an  ii^ectable 
prescription  drug  called  Decadron-LA,  a 
60  milliliter  botUe  of  a  topical  solution,  a 
blank  prescription  pad  in  the  names  of 
Michael  J.  Septer  and  George  Forest 
Landman  and  one  envelope  containing 
five  packages  of  rolling  papers. 
Respondent  did  not  possess  a 
prescription  for  any  of  these  itanu  and, 
since  he  was  not  then  a  licensed 


physiciaa.  ha  was  aot  aatfaonaad  to 
possess  meat  of  these  itaaa.  FoUawing 
the  search.  Respoadent  was 
incarcerated  without  work  releaae 
privilege*. 

The  adminiatrator  fagh  thAupoahia 
relese  from  iaiL  laspaadent  spent 
appraodBsataly  six  ■ootfaa  is  a 
residential  hdtfway  boosa.  in  addition, 
he  was  ia  an  cighteen-asonlit  to  two- 
year  rababilttatiaa  Iheiapy  program 
with  a  clincial  peychwingiet  At  the 
adaiaietr^ve  hearing  Raspandent  did 
not  present  any  evideBce  ragardfaig  tha 
clinkal  psychologist's  evaalation  o(  hia 
rehabilitatioo  or  tha  tharapiaf  s  opinion 
of  Respondent's  fitness  for  registratioB 
with  DEA. 

The  Administration  also  finds  that 
the  Arizona  State  Board  of  Osteopathic 
Examiners  infocmed  Respondent  that  if 
he  wanted  to  seek  leiicaBauw  in  that 
state,  he  shoald  nndatgo  further 
profcsaoaal  trainaig.  Accordingly,  ia 
Aagaat  ISSl  Respondent  bcgaa  a  one- 
year  residency  program  in  famity 
medicine  at  the  Chicago  College  of 
Osteopathy.  During  hia  reaidency.  he 
continued  to  partieipata  in  prop-ame  to 
assist  professionals  in  abetainiag  from 
drug  abase.  Also  during  this  time, 
Respoadent  submitted  to  periodic  drug 
screens.  Fcdlowmg  his  ane-year 
residency  program,  the  Arizona  State 
Board  of  Osteopathic  &camincrs 
reinstated  Respondent's  bccase  to 
practice  medicine  in  that  state  Although 
no  further  restrictions  were  placed  on 
Respondent's  license,  he  was  placed  on 
"probatioaary"  status.  In  addition,  in 
August  1965,  Respondent  becaaie 
licensed  to  practice  medicine  in  the 
State  of  Ulinoia.  subject  to  the  condition 
that  he  remain  in  a  therapy  program. 
Also,  in  September  1986  Respondent 
reactivated  his  Ikxnae  to  practice 
medicine  ia  the  State  of  Cahfbmia. 
California  hcansing  aatboritie*  did  not 
place  any  restrictions  or  provisions  on 
Respondent's  medical  license  in  that 
state. 

The  Administrator  also  finds  that, 
folk>wing  his  residency  in  Chicaga 
Respondent  received  numerous  offer  to 
practice  medicine  in  Illinois,  New  York 
and  Arizona.  Many  of  the  physicians 
who  offered  Respondent  employment 
were  aware  of  his  past  problanis  with 
substance  abuse,  and  were  also  aware 
that  Respondent  had  no  DEA 
registration  which  woaM  attow  him  to 
handle  controlled  substances. 
Nevertheless,  each  physiciaa  appeared 
to  be  willkig  to  supervise  hiat  arad  aBa 
him  a  chaaee.  Insteack  in  Dacamber 
1965,  Respondent  accapladi  a  position  t 
the  San  Marcos  Urgent  Caaa  Facflity  in 
San  K4arcoe,  Califorms.  Kaanoarisnt'a 


emplognaent  at  the  San  Marcos  lAgent 
Care  FadSty  tetiHiwated  afler  a  few 
months,  doe  to  "pnlosofmieal 
differeacee'*  between  Respondent  and 
others  at  die  medical  fecility. 
Subseqaently,  Respondent  accepted 
eaiployment  with  an  eMeriy  physician 
at  the  El  Caion  Physidan's  Group  in  the 
San  Diego  area.  The  record  is  not  clear 
as  to  whether  Respondent  informed  the 
physidaas  at  this  practice  of  his 
substance  abuse  problems  and  his 
difficulty  in  obtaining  a  UEA  Certificafte 
at  Registration.  A  few  months  after  he 
begsn  his  enployraent  with  the  Et  Cafon 
Physician's  Group,  Respondent's 
employment  was  tenainated,  allegedly 
on  the  ground  that  Ae  practice  was  to 
be  dosed  as  of  August  1, 1986. 
Respondent  claimed  that  his  lack  of  a 
DEA  Certificate  of  Rcgistratioo  and  his 
difficulty  in  obtaiaiBg  hospital 
privileges,  cause  bgr  net  having  a  DEA 
registration,  led  to  hia  termination. 

The  Administrator  farther  finds  that 
at  various  times  between  1980  and  the 
present,  Respondent  has  been  subject  to 
urine  chug  screen  tests.  Respondent 
subadtted,  ss  evidence,  the  results  of 
laboratory  tests  performed  from  August 
19M  to  August  1965.  He  did  not 
however,  present  the  reealts  of  tests  for 
the  paiod  from  1961  to  fuly  1964,  nor  did 
he  introduce  any  test  results  from 
August  1965  to  the  date  of  the  hearing  in 
this  oiatter.  The  reports  presented  by 
Respondent  were  negative  as  to  the 
presence  of  the  drag*  screened  for.  The 
Administrator  finds  that  sach  negative 
resahs  are  not  abseiutely  coaehisive. 
Many  laboratories  fail  to  accurately 
detect  the  presence  of  controlled 
substances  in  urine  samples.  Certain 
controlled  substances,  including  Ritalin 
and  Demerol,  both  of  which  are  durgs 
known  to  have  been  abased  by 
Respondent  in  the  past,  are  not 
detectable  in  most  chug  screen  testing 
methods. 

Respondent  submitted  several  letters 
of  recommendation  from  various 
physicians  and  other  medical 
professionals.  Only  three  letter 
specifically  recommended  that 
Respondent  be  granted  a  DEA 
Certificate  of  Registration.  These  letters 
were  written  by  George  ^fa8h,  Larry 
Ritter  and  Lawrence  Crow.  Dr.  Nash  is 
an  impaired  physician  with  an  admitted 
history  of  ata>hol  and  drug  abase.  Dr 
Nash  also  testified  on  Respondent's 
behalf  at  the  administrative  hearing.  His 
testimony  indicated  that,  although  he  is 
in  charge  of  a  prominent  private 
substance  abase  center  in  Arizona,  he  is 
ignorant  of  DBA  contioBed  substance 
regulatione.  Larry  Rittei  is  tm  impaired 
pharmadst  with  an  admitted  history  of 


alcohol  and  drug  abuse.  Mr.  Ritter  wrote 
his  letter  of  recommendation  on  behalf 
of  Respondent  after  knowing  him  from 
attendiag  only  eight  weekly  "Impaired 
Health  Professionals"  nrMt«tii^«  Dr. 
Crow  wrote  his  letter  on  behalf  of 
Respondent  after  having  known  him  for 
less  than  two  months.  Other  letters 
recommending  that  Respondent  be 
admitted  to  practice  medicine  by 
various  state  medical  boards  were  also 
received  into  evidence  at  the 
administrative  hearing.  The  contents  of 
many  of  these  letters  indicated  that  the 
persons  writing  them  either  had  not 
known  Respondent  for  very  long,  or  that 
they  were  not  aware  of  Respondent's 
previous  substance  abuse  problems. 
One  recommending  physician  wrote  that 
"if  given  a  second  diance  I  feel  close 
supervision  will  be  necessary."  During 
the  administrative  hearing.  Respondent 
did  not  introduce  any  testimony  or 
letters  of  recommendation  by  persons 
from  the  residential  halfway  house,  nor 
from  the  clinical  psychologist  who 
treated  him  extensively  for  almost  two 
years.  Respondent's  former  employers  at 
the  San  Marcos  Urgent  Care  Fadlity 
also  did  not  testify  or  submit  affidavits 
recommending  Respondent's  registration 
with  DEA. 

The  Administrator  finds  that 
Respondent  has  not  demonstrated  a 
need  for  a  DEA  registration  to  outweigh 
his  abominable  past  history.  In 
testimony  at  the  hearing.  Reqtondent 
commented  that  "I  really  haven't  had 
any  problem  not  being  able  to  write 
[prescriptions]  for  controlled 
substances."  When  asked  how  many 
times  he  requested  that  prescriptions  for 
controlled  substances  be  written  for  his 
patients  during  the  periods  he  worked  at 
the  San  Marcos  Urgent  Care  Fadlity  and 
the  El  Cajon  Physician's  Group,  he 
replied  that  he  had  no  idea.  He  also 
testified  that  the  most  significant 
problem  he  has  experienced  in  not 
having  a  DEA  Certificate  of  Registration 
is  that  he  cannot  be  granted  privileges  at 
local  hospitals. 

The  Administrator  concludes  that 
Respondent's  felony  convictions  relating 
to  contioUed  substances  constitute 
sufficient  grounds  for  denying 
Respondent's  application  for  renewal. 
See  21  U.S.C.  823(f)(3)  and  824(a)(2].  In 
addition  to  the  felony  convictions, 
Respondent  has  a  lengthy  history  of 
drug  abuse,  and  his  recovery  program 
has  been  marred  by  repeated  relapses. 
Further,  Respondent  has  misased  the 
authority  vested  in  him  by  a  DEA 
Certificate  of  Registration  to  iHegally 
and  improperly  prescribe,  dispense,  and 
administer  dangerous  controlled 
substances  to  himself  and  others.  He 


continued  these  activities  while  his  state 
medical  license  was  on  a  probationary 
status  and  while  he  did  not  have  a  DEA 
registration.  He  even  took  advantage  of 
the  Board  physidan  who  was  given  the 
responsibility  of  supervising  his 
activities. 

While  Respondent  appears  to  be 
making  sincere  efforts  to  fi^t  his  drug 
addictioa,  the  Administrator  is  not 
convinced  that  he  is  folly  jwepared  to 
adequately  handle  the  responsibilities 
associated  with  a  DEA  registration. 
Respondent  did  not  present  adequate 
evidence  at  the  administrative  hearing 
to  prove  his  rehabilitation,  ability  and 
willingness  to  properly  handle 
controlled  substances.  The 
AdministratOT  does  not  give  mudi 
weight  to  the  testimony  of  Respondent's 
witnesses.  One  physician  was 
admittedly  daped  by  Respondent  in  the 
past.  The  other  has  very  little  knowledge 
of  the  responsibilities  associated  with  a 
DEA  registration.  In  addition,  both  men 
have  had  litUe  direct  or  frequent  contact 
with  Respondent  since  August  1984.  As 
discussed  previously,  Respondent's 
letters  of  recommendation  do  not 
provide  the  Administrator  assistance  in 
determining  whether  or  not  to  grant 
Respondent's  application  for 
registration. 

In  determining  whether  to  grant  or 
deny  Respondent's  application  for 
registiation,  the  Adniinistrator  has  an 
obligation  to  protect  the  public  from  die 
diversion,  misuse  and  abuse  of 
controlled  substances.  In  li^t  of 
Respondent's  extensive  negative  history 
in  handling  controlled  substances,  the 
relatively  riiort  period  of  time  which 
Respondient  claims  he  has  recovered 
fi'om  his  drug  addiction,  and  the  absence 
of  evidence  or  testimony  regarding  his 
rehabilitation  and  fitness  for  handling 
controlled  substances  fixxm  the  persons 
most  qualified  to  make  that 
determination,  the  Administrator  also 
concludes  that  the  public  interest  would 
not  be  served  by  granting  Respondent  a 
DEA  Certificate  of  Registration  at  this 
time. 

For  all  of  the  foregoing  reasons,  the 
Administrator  of  the  Drug  Enforcement 
Administration  condudes  that  there  are 
lawful  grounds  for  the  denial  of 
Respouient's  application  for 
registration,  and  that  Respondent's 
application  should  be  denied.  Pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  21  CFR  O.lOOfb). 
the  Administrator  orders  that  the  DEA 
applicatioa  for  registration  executed  by 
George  Forest  Landman.  DX).  on 
January  15, 1986,  be,  and  it  hereby  is, 
denied. 


This  order  is  effective  January  12. 
1987. 

Dated:  January  7, 1BS7. 
John  C  La«ra, 
Administrator. 

[PR  Doc.  87-559  Filed  1-B-B7:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[87-03] 

NASA  Advlaory  CouncH  (NAC), 
informal  SfMca  Ufa  Sciencaa 
Commlttaa;  Meeting 

A08NCY:  National  Aeronautics  and 
Space  Administration. 

Acnoit  Notice  of  meeting. 

StMNMAllY:  In  accordance  writh  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Informal 
Space  Life  Sciences  Committee. 
DATE  AND  TMC:  January  22, 1967. 11  a.m. 
to  5:30  p.m.,  and  January  23, 1987,  8:30 
a.m.  to  3:30  p.m.. 

AOOflCSS:  Lyndon  B.  Johnson  Space 
Center.  National  Aeronautics  and  Space 
Administration,  Lunar  Sdence  Institute. 
Berkner  Room,  3303  NASA  Road  1, 
Houston,  TX  77058. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  James  H.  Bredt  Code  EBR,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1540). 

SUPPLIMENTARY  INFORMATION:  The 
NASA  Advisory  Council  Informal  Space 
Life  Sciences  Committee  was 
established  to  formulate  a 
comprehensive  strategic  plan  for  space 
life  sciences,  identify  essential  efforts 
with  appropriately  phased  objectives, 
and  define  efficient  implementing 
strategies  to  pursue  these  goals.  The 
Committee,  chaired  by  Dr.  Frederick  C 
Robbins,  has  17  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  including 
Committee  members  and  other 
participants).  Visitors  will  be  requested 
to  sign  a  register. 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Type  of  Meeting:  Open. 

Agenda: 

January  22, 1987 
11  a.m. — Opening  remarks. 
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11:15  a.in. — Briefings  by  Johnson 
Space  Center  Staff. 

5:30  p.m. — Adjourn. 
January  23. 1987 

8:30  a.m. — Presentations  by  Study 
Groups. 

1  p.m. — Discussion. 

3  p.m. — Agenda  for  Next  Meeting. 

3:30  p.m. — Adjourn. 
Kkbaid  L.  Daniels. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
January  A,  1987. 
(FR  Doc.  87-510  Filed  1-9-87:  &-45  am) 
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[•7-4M1 

NASA  Advlaory  Council  (NAC),  Spece 
AppNcatlona  Adviaory  Committee 
(SAAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


SUMMAav:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space 
Applications  Advisory  Committee. 
InJformal  Advisory  Subconunittee  on 
Microgravity  Science  and  Applications. 
DATE  AND  TUNC  January  20. 1987.  a-30 
a.m.-5  p.m.,  January  21. 1987.  8:30  a.m.-5 
p.m. 

AODRCSS:  National  Council  on  the 
Aging.  Conference  Room  141A.  600 
Maryland  Avenue  SW.,  Washington,  DC 
20546. 

FOn  FURTHER  INFORMATION  COtCTACT: 
Dr.  Dudley  G.  McConnell.  Code  E, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-1656). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Microgravity  Science  and  Applications 
will  meet  to  continue  its  review  of 
NASA's  extramural  microgravity 
research  and  to  agree  upon  its  work 
plan  for  1987.  The  Subconunittee  is 
chaired  by  Dr.  Simon  Ostrach  and  is 
composed  of  10  members.  The  meeting 
will  be  opened  to  the  public  up  to  the 
seating  capacity  of  the  room.  It  is 
imperative  that  the  meeting  be  held  on 
this  date  to  accommodate  the  scheduling 
priorities  of  the  key  participants. 
Type  of  Meeting:  Open 


Agenda: 

January  20, 1967 
8:30  a.m.  General  Overview  of 
Meeting  Agenda,  Schedule  and 

Outcomes. 
10  a.m.  Review  and  Agree  on  January- 
July  Work  Plan. 
1  p.m.  Review  and  Agree  on  Appraisal 

Questions  to  be  used  in  Evaluating 
.    Center  Programs. 
3.  p.m.  Continue  Review  of  Center 

Programs. 
5.  p.m.  Adjourn. 
January  21, 1987— Room  141A 
8:30  a.m.  Continue  Review  of  Center 

Programs. 
10  a.m.  Draft  Report  Outline. 
1  p.m.  Define  Focus  and  Content  and 

Assign  Writing  Responsibilities. 
3:30  pjn.  Wrap  Up  and  Review  Action 

Items. 
6  p.m.  Adjourn. 
Richard  L  Danials, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

January  6, 1987. 

[FR  Doc.  87-511  Filed  l-«-87:  8:45  am) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  In  New  Orteana,  LA; 
Marine  Accident 

In  connection  with  its  investigation  of 
the  accident  involving  the  collision 
between  the  Hong  Kong  Bulk  Carrier 
PETERSFIELD  and  the  U.S.  Towboat 
BAYOU  BOEUF  and  Tow  in  the 
Mississippi  River  near  New  Orleans, 
Louisiana,  on  October  28, 1986,  the 
National  Transportation  Safety  Board 
will  convene  a  public  hearing  at  1  p.m. 
(local  time)  on  January  28. 1987,  at  the 
Holiday  Inn  Crowne  Plaza  Hotel.  333 
Poydras  Street,  New  Orleans,  Louisiana. 
For  more  information  contact  Ted 
Lopatkiewicz,,  Office  of  Government 
and  Public  Affairs.  National 
Transportation  Safety  Board,  800 
Independence  Ave.,  SW.,  Washington. 
DC  20594.  telephone  (202)  382-6605. 
Ray  Smith 

Federal  Register  Liaison  Officer. 
January  5, 1987. 
(FR  Doc  87-578  Filed  l-»-87: 8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

International  Atomic  Energy  Agency 
Report  on  Notification  of  National 
Competent  Autttorftlea  When  Some 
Typee  of  Radioactive  Material  Are 
Exported;  Extenaion  of  Comment 


(Dodiat  Nos.  50-3^  Md  S0-32SJ 


At  the  request  of  the  United  States, 
the  International  Atomic  Energy  Agency 
(IAEA)  convened  a  consultants  group  to 
examine  the  need  for  the  development 
of  procedures  for  the  notification  of 
national  authorities  in  recipient 
countries  when  some  types  of 
radioactive  material  are  exported.  The 
consultants  group  issued  a  report  which 
the  Director  General  of  the  IAEA 
circulated  to  Member  States  for  I 

comment.  The  NRC  pubhshed  the  entire 
report  and  requested  public  comments 
in  the  Fadaral  Ragistar  (51  FR  44154. 
December  8, 1986). 

The  Commission  said  it  would 
particularly  appreciate  conunents  on  the 
number  of  international  shipments  made 
each  year,  the  cost  of  preparing  an 
individual  report,  and  the  levels  and  list 
of  devices  that  would  require 
notification.  Several  licensees  and 
organizations  notified  the  NRC  that  the 
proposal  would  impact  their  businesses, 
but  stated  that  they  needed  more  time 
than  was  allowed  to  collect  the 
requested  information. 

Because  the  NRC  believes  the 
requested  information  is  essential  in 
designing  an  export  notification 
procedure,  the  comment  period  is  being 
extended.  Comments  received  by  the 
Chief,  Rules  and  Procedures  Branch. 
Division  of  Rules  and  Records,  Office  of 
Administration,  MNBB-4000.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  by  February  27. 
1987,  will  be  useful  to  the  Commission  in 
preparing  its  comments  for  submission 
to  the  IAEA. 

For  additional  information  on  this  matter, 
contact  Norman  L  McElroy,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission,  Washington,  DC 
20556,  (301)  427-4108. 

Dated  at  Washington,  DC  this  6th  day  of 
January,  1967. 

For  the  Nuclear  Regulatory  Commission. 
fohn  G.  Davis, 

Director.  Off  ice  of  Nuclear  Material  Safety 
and  Safeguards. 
(FR  Doc  87-570  Piled  1-0-87;  a-45  am] 


Tenneaaee  VaHey  Auttwrity;  DenM  of 
Amendmenta  to  FadHty  Operating 
Uoeneee  and  Opportunity  For  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  licensee  for 
amendments  to  Facility  Operating 
License  Nos.  Dre-77  and  DPR-79  issued 
to  the  Tennessee  Valley  Authority  (the 
licensee)  for  operation  of  the  Sequoyah 
Nuclear  Plant.  Units  1  and  2  (the 
facility),  located  in  Hamilton  Coonty, 
Tennessee. 

The  proposed  amendments  would 
have  deleted  the  differential  pressure 
values  from  Surveillance  Requirements 
4.7.1.2.8.1  and  A.7.1.2^,2.  These  values 
would  have  been  placed  in  the 
appropriate  plant  instructians  where 
changes  would  have  to  be  evaluated 
against  the  criteria  given  in  10  CFR 
50.5g(a)(2].  Notice  tJ  consideration  of 
issuance  of  these  amendments  was 
published  in  the  Federal  Register  on 
August  27, 1986  (51  FR  30582).  The 
licensee's  application  for  the 
amendments  was  dated  July  24, 1986. 

The  request  was  found  imacceptable 
since  the  proposal  does  not  meet  the 
requirements  of  10  CFR  50.36(c)(3).  The 
differential  pressure  values  should  be 
retained  in  the  Technical  Specifications 
in  accordance  with  S  50.38(c)(3)  in  order 
to  prove  the  operability  of  the  auxiliary 
feedwater  pimip. 

The  licensee  was  notified  of  the 
Commission's  denial  of  this  request  by 
letter  dated  January  6. 1987. 

By  Feb.  11, 1987,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petitioo 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  nuist  be  filml  with  the 
Secretary  of  the  Conumssion.  U.S. 
Nuclear  Regulatory  CommlsaioD, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivcflred  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW, 
Washington.  DC,  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  General  Counsal- 
Bethesda,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  2055S. 
and  to  Lewis  E.  Wallace,  Actnig  General 
Counsel,  Tennessee  Valley  Authority, 
400  Commerce  Avenue,  E11B33, 
Knoxville,  Tennessee  37902.  attorney  for 
the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  24. 1986,  and  (2) 
the  Commission's  letter  to  Tennessee 


Valley  Authority  dated  Jan.  6. 1987, 
which  are  available  for  public 
inspectioo  at  the  Comoussion's  ihiblic 
Document  Room.  1717  H  Street  NW., 
Washington.  DC.  and  at  the 
Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37401.  A  copy 
of  item  (2)  may  be  obtained  upmi 
request  addressed  to  the  U.S.  Nucleer 
Regulatory  Commission,  Washington, 
DC  20655,  Attention:  Director,  Drvision 
of  PWR  lioensing-A. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  January  1987. 

For  the  Nuclear  Regulatoiy  Commission. 
B.).  Younglilood. 

Director,  PWR  Project  Directorate  No.  4, 
Division  of  PWR  Licensing-A. 
(FR  Doc.  87-588  Filed  l-»-87:  8:45  am] 
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Denial  of  AaMndmanta  to  FadMy 
Operating  Uceneee  and  Opportunity 
For  a  lieartng.  Duke  Ptmm  Co. 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  licensee  for 
amendments  to  Facility  Operating 
License  Nos.  NPF-0  and  NPF-17.  issued 
to  the  Duke  Power  Company  (the 
licensee)  for  operation  of  the  McGuire 
Nuclear  Station  (the  facility)  located  in 
Mecklenburg  County,  North  Carolina. 

The  amendments,  as  proposed  by  the 
licensee,  would  modify  McGuire 
Technical  Specification  3/4.7 J. 
"Auxiliary  Building  Ventilation  Exhaust 
(VA)  System"  to  allow  one  system  to  be 
inoperable  for  seven  days  instead  of  the 
current  24-hour  time  limit  The  licensee's 
application  for  the  amendments  was 
dated  September  16, 1965.  Notice  of 
consideration  of  issuance  of  these 
amendments  was  published  in  the 
Fadacal  Ragistor  on  October  23. 1985  (50 
FR  43023). 

Although  the  Commission  initially 
proposed  a  determination  of  "no 
significant  hazards  consideration" 
regarding  the  amendment  request,  upon 
additional  coiniderations  reached  based 
upon  a  full  safety  review,  the  request  to 
allow  one  VA  system  to  be  inoperable 
for  seven  days  was  denied  because:  (1) 
The  licensee  is  apparently  unwilling  to 
commit  to  a  periodic  survelliance  test  to 
demonstrate  that  either  VA  system  ivill 
ensure  releases  to  the  auxihary  building 
emergency  core  cooling  system  area  will 
be  processed  by  filters  prior  to  release 
to  the  environment;  (2)  the  systems  must 
be  able  to  provide  su^cient  cooling  to 
the  poat-accident  equipment  in  the 
adjoining  unit;  and  (3]  the  licenaee  did 


not  describe  the  inherent  features  whidi 
will  Ihnit  the  influent  relative  himiidity 
to  approximately  70%  under  all 
postulated  conditions  or  any  data  whidi 
show  that  the  charcoal  does  not  become 
saturated  during  high  humidity 
conditions. 

The  licensee  was  notified  of  the 
Commission's  denial  of  this  request  by 
letter  dated  January  7, 1987. 

By  February  12, 1967,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  the 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Ihibkc 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC,  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  General  Counsel — 
Bethesda,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555  and 
to  Mr.  Albert  Carr.  Duke  Power 
Company,  422  South  Churdi  Street. 
Charlotte,  North  Carolina  2824^ 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  16, 1985. 
and  (2)  the  Conunission's  letter  to  Duke 
Power  Company  dated  January  7. 1987, 
which  are  available  for  public 
inspection  at  the  Conunission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC,  and  at  the  Atiuits 
Library,  University  of  North  Carolina. 
Charlotte  (UNCC  Station),  North 
Carolina  28223.  A  copy  of  item  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washkigton,  DC  20555, 
Attentim:  Director,  Division  of  PWR 
Licensing-A. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  January  1987. 

For  the  Nuclear  Regulatory  Commission. 
B.J.  Ywghlood. 

Director.  PWR  Project  Directorate  No.  4, 
Division  of  PWR  Licensing-A. 
(FR  Doc  87-572  Filed  1-9-87;  8:45  am) 
BHJJNQ  cooe  raso-ov« 


[Docfcata  Nos.  50-321  and  50-308] 

Georgia  Poarer  Company,  at  al  (Edwin 
I.  HaMi  Nudaar  Plant,  Unlta  Noe.  1  end 
2);  Exemption 

I 

The  Georgia  Power  Company  (the 
licensee)  and  three  other  co-owners  are 
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the  holders  of  Facility  Operating 
Licenses  Nos.  DPR-57  and  NPF-5  which 
authorize  operation  of  the  Edwin  1. 
Hatch  Nuclear  Plant,  Units  1  and  2 
(Hatch  or  the  facilities)  at  steady  state 
reactor  power  levels  not  in  excess  of 
2436  megawatts  thermal  for  each  unit. 
The  facilities  are  boiling  water  reactors 
located  at  the  licensee's  site  in  Appling 
County.  Georgia.  The  licenses  are 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 


On  November  19. 1980.  the 
Commission  published  a  revised  10  CFR 
50.48  and  a  new  Appendix  R  to  10  CFR 
50  regarding  fire  protection  features  of 
nuclear  power  plants  (45  FR  76602).  The 
revised  S  50.46  and  Appendix  R  became 
effective  on  February  17, 1981.  Section 
III  of  Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  fifteen  subsections,  IIl.G.  is  the 
primary  subject  of  this  Exemption. 
Specifically,  Subsection  III.G.2  requires 
that  one  train  of  cables  and  equipment 
necessary  to  achieve  and  maintain  safe 
shutdown  be  maintained  free  of  fire 
damage  by  one  of  the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier, 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  or 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

c.  Enclosure  of  cable  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

A  related  subsection,  III.G.l.a,  also 
requires  that  one  train  of  systems 
necessary  to  achieve  and  maintain  hot 
shutdown  conditions  firom  either  the 
control  room  or  emergency  control 
stations  be  free  of  fire  damage.  This 
means  that  repairs  to  damaged  systems 
should  not  be  made  to  reach  or  maintain 
hot  shutdown. 

The  final  subsection  which  is  a 
subject  of  this  Exemption  is  III.).  This 
subsection  specifically  requires  that 


"emergency  lighting  units  with  at  least 
an  8-hour  battery  power  supply  shall  be 
provided  in  all  areas  needed  for 
operation  of  safe  shutdown  equipment 
and  in  access  and  egress  routes 
thereto." 

ni 

The  Commission  previously,  by  letter 
dated  April  18. 1984,  granted  requests 
for  technical  exemptions  to  the 
requirements  of  subsection  III.G.2  of 
Appendix  R  to  10  CFR  Part  50  in  26 
specific  plant  areas  of  Hatch  Units  1  and 
2.  The  licensee  requested,  by  letter 
dated  May  16. 1986.  new  and  additional 
exemptions.  It  requested  technical 
exemptions  in  27  specific  plant  areas  of 
Hatch  Units  1  and  2  and  2  generic 
technical  exemptions  that  apply  to  all 
areas  of  Hatch  Units  1  and  2.  It  also 
requested  scheduler  exemptions  to  the 
requirements  of  10  CFR  50.48,  one 
concerning  circuit  breakers  and  fuses  for 
both  Hatch  Units  1  and  2  and  one 
concerning  a  control  power  transfer 
switch  for  Unit  1  only. 

Fifteen  of  the  items  for  which  the 
licensee  requested  specific  plant  area 
exemptions  and  both  of  the  items  for 
which  it  requested  generic  exemptions 
were  found  by  the  staff,  based  on 
Generic  Letter  86-10,  not  to  require 
exemptions  or  staff  approval. 
Exemptions  requested  in  two  specific 
plant  areas  were  found  by  the  staff  to  be 
unacceptable.  One  of  the  specific  plant 
area  exemption  requests  was  withdrawn 
by  the  licensee  in  its  letter  dated 
November  14, 1986.  It  was  learned  by 
telephone  conversation  with  licensee 
representatives  on  November  24, 1986, 
that  the  control  power  transfer  switch 
has  been  installed  and  that  the 
scheduler  exemption  for  this  item  is  no 
longer  required. 

The  acceptability  of  the  remaining 
exemption  requests  is  addressed  below. 
More  details  are  contained  in  the 
Commission's  related  Safety  Evaluation 
(SE)  (concurrently  issued  with  this 
Exemption). 

By  letter  dated  December  9, 1986,  the 
licensee  provided  information  relevant 
to  the  "special  circumstances"  finding 
required  by  10  CFR  50.12(a)  for  the 
licensees  May  16, 1986  request.  For  the 
requested  exemptions,  the  licensee 
stated  that  application  of  the  specific 
requirements  of  the  regulation  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  licensee  stated 
that  the  cost  of  implementing  additional 
modifications  to  relocate  components, 
upgrade  yard  lighting,  provide 
additional  fire  barriers  and  provide 
additional  diesel  generator  control  panel 
switches  would  result  in  undue  hardship 
and  an  unwarranted  burden  on  its 


available  resources.  The  licensee 
described  the  costs  to  be  incurred  as 
follows: 

•  Extensive  engineering  and  installation 
to  upgrade  the  yard  lighting. 

•  Design  studies,  engineering  and 
installation  of  new  piping  and 
supports  and  new  electrical  raceways 
and  supports  to  relocate  valves,  motor 
control  centers,  instrumentation  and 
control  paneb. 

•  Extensive  application  of  additional 
raceway  fire  barrier  material  and 
associated  engineering  analysis  of 
seismic  loads,  installation  of 
additional  supports  and  relocation  of 
raceways  and  supports  due  to 
interferences. 

•  Installation  of  switches  on  the  diesel 
generator  instrument  panel  and 
engineering  analysis  to  requalify  the 
panel. 

•  Increased  congestion  in  the  reactor 
building  that  complicates  operations 
and  future  plant  modifications. 

•  Implementation  of  new  plant 
operating  and  maintenance 
procedures. 

The  staff  concludes  that  "special 
circumstances"  exist  for  the  exemptions 
that  are  being  granted  in  that 
application  of  the  regulation  in  these 
particular  circimistances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  Appendix  R  to  10  CFR  Sa 
See  10  CFR  50.12(a)(2)(ii). 

Specific  Plant  Area  Exemptions 

Areas 

Control  Room 
Yard 

The  licensee  requested  exemption 
from  subsection  III.)  of  Appendix  R  in 
these  areas  to  the  extent  that  8-hour 
battery  powered  emergency  lighting  is 
required. 

In  the  control  room,  the  emergency 
lights  are  designed  to  be  powered  from 
the  station  batteries  for  a  minimum  of  2 
hours.  Power  from  the  emergency  diesel 
generators  is  also  available  once  they 
are  started.  The  control  room  lights  are 
designed  so  that  a  fire  in  any  area 
outside  of  the  control  room  would  not 
result  in  the  loss  of  both  divisions  of 
emergency  lighting.  According  to  the 
licensee,  any  action  required  in  the  yard 
area  requires  only  minimal  light  which 
is  provided  by  the  existing  yard  security 
lights.  In  addition,  the  licensee  has 
provided  dedicated  engine-driven 
portable  light  units  for  the  location  in 
the  yard  area  requiring  operator  action 
in  the  event  of  loss  of  offsite  power 
which  could  result  in  loss  of  the  yant 
security  lights.  The  licensee  has  chained 
and  locked  these  dedicated  engine- 


driven  units  in  all  the  required  locations 
and  has  adequate  procedures  to  assure 
proper  maintenance  and  operability  of 
them. 

Based  on  the  discussion  above,  the 
licensee's  request  for  exemptions  from 
the  requirements  of  paragraph  III.|  for 
the  Control  Room  and  the  yard  area  are 
granted. 

Areaa 

Unit  1  Reactor  Building  North  of  Column 

LineR7 
Unit  1  Reactor  Building  South  of  Column 

LineR7 
Unit  2  Reactor  Building  North  of  Cohunn 

LineRl9 
Unit  2  Reactor  Building  South  of  Column 

Line  R19. 

The  licensee  has  requested  an 
exemption  from  the  1  hour  barrier 
requiremenU  of  subsection  III.G.2.C  for 
equipment  within  the  suppression 
system  water  curtain  boundary  within 
these  areas.  The  licensee  listed  15 
components,  primarily  motor  operated 
valves,  as  items  which  could  not  be 
wrapped  because  complete  enclosure 
could  jeopardize  the  operability  of  the 
component.  Other  components  listed 
include  components  of  the  Unit  1  torus 
water  temperature  instrument,  the  Unit  2 
remote  shutdown  panel.  HPCI  steam 
line  leak  resistance  temperature 
detectors,  and  three  motor  control 
centers.  Upon  further  review,  the 
licensee  concluded  that  the  Unit  1  torus 
water  temperature  instrument 
components  were  not  out  of  compliance 
with  Appendix  R  and  the  request  for  an 
exemption  was  withdrawn. 

The  staff  reviewed  the  remaining 
components  and  determined  that  in  all 
instances  the  items  were  within  the 
water  curtain,  the  fuel  loading  in  the  fire 
zone  in  which  the  item  was  located  was 
low,  and  fire  detection  was  provided  in 
the  vicinity  of  each  of  the  items.  In 
addition,  the  licensee  has  adequate 
administrative  procedures  governing 
introduction  and  care  of  transient 
combustibles  (including  combustible 
and  flammable  liquids)  in  these  areas  to 
provide  reasonable  assurance  that  such 
transient  combustibles  will  not  damage 
the  safe  shutdown  components.  For 
these  reasons  the  licensee's  request  for 
exemption  from  the  requirements  of 
subsection  III.G.2.C  for  the  areas  listed  is 
granted. 

Area 
Control  Room. 

The  licensee  requested  an  exemption 
from  the  requirements  of  subsection 
III.G.l.a  of  Appendix  R  to  the  extent  that 
repairs  should  not  be  used  to  maintain 
hot  shutdoivn. 
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The  potential  repairs  required  for  hot 
shutdown  after  a  fire  involves  opening 
links  (disconnecting  faulted  circuits)  and 
installing  jumpers  in  order  to  assure  the 
operation  of  the  following  equipment: 

(1)  Residual  Heat  Removal  (RHR)  Pump 
Room  Cooler 

(2)  Reactor  Core  Isolation  Cooling 
(RQC)  Pump  and  Room  Cooler 

(3)  Diesel  Generator  Voltage  Regulator. 
The  staff  evaluated  the  time  available 

to  make  the  necessary  repairs.  For  the 
RHR  and  RCIC  pump  room  coolers,  tiie 
operator  can  start  the  coolers  in  20 
minutes  by  opening  links  and  installing 
jumpers.  "The  minimum  time  required  for 
the  pump  room  temperatures  to  reach 
their  design  limitations  is  4  hours.  In  the 
case  of  the  voltage  regulator  for  the 
diesel  generator,  its  function  can  be 
restored  in  15  minutes  by  opening  links 
and  installing  jumpers.  'The  time 
available  to  perform  this  action  is  Vt 
hour.  In  order  to  perform  this  task,  a 
dedicated  operator  will  be  immediately 
dispatched  to  the  Diesel  Generator 
Building  upon  the  loss  of  offsite  power. 
The  licensee  has  also  committed  to  store 
the  tools  necessary  for  the  repairs  in 
locked  boxes  and  cabinets. 

For  these  reasons,  the  licensee's 
request  for  an  exemption  fr>om  the 
requirements  of  Subsection  III.G.l.a  is 
granted. 

Area 

Unit  1  Reactor  Building  North  of  Column 

LineR7 
Unit  2  Reactor  Building  South  of  Column 

Line  Rig. 

The  Ucensee  requested  an  exemption 
fit>m  the  requirements  of  subsection 
III.G.2.  (a  ft  b)  of  Appendix  R  regarding 
barriers  to  the  extent  that  barriers  are 
required  between  redundant  pathways 
so  that  a  fire  will  not  lead  to  loss  of 
control  of  the  HPCI  system. 

The  staff  evaluated  the  physical 
spacing  and  existing  barriers  between 
the  various  pathways  which  would  be 
used  to  secure  the  HPCI  system  in  each 
building.  In  the  Unit  1  Reactor  Building, 
the  separation  distance  (at  least  50  feet) 
is  considered  to  be  sufficient.  Also,  the 
detection  and  suppression  systems 
around  the  torus  are  considered 
sufficient  to  prevent  fires  from  crossing 
from  one  side  of  the  Unit  1  Reactor 
Building  to  the  other.  For  the  Unit  2 
Reactor  Building,  the  staff  determined 
that  two  of  the  three  pathways  available 
to  secure  the  HPCI  system  are  always 
separated  by  either  a  fire  area 
boundary,  a  3  hour  protective  wrapping, 
or  a  2  foot  non-rated  floor  slab. 

For  these  reasons,  the  licensee's 
request  for  an  exemption  from  the 
requirements  of  subsection  UI.G^  (a  ft 


b)  regarding  barriers  between  pathways 
which  could  be  used  to  secure  the  HPCI 
system  is  granted  for  the  Unit  1  and  Unit 
2  Reactor  Buildings. 

Area: 

Intake  Structure. 

The  licensee  has  requested  an 
exemption  fix>m  the  requirements  of 
subsection  III.G.2.b  to  the  extent  that  a 
20-foot  separation  distance  is  required 
between  redundant  cables.  An 
exemption  has  already  been  granted  to 
the  requirement  for  the  installation  of  an 
automatic  fire  suppression  system. 

Almost  all  of  the  non-transient  fire 
load  in  the  intake  structure  is  oil  and 
grease  located  around  the  pump  motors 
which  are  protected  by  a  wet  pipe 
automatic  sprinkler  system.  All  cable 
trays  and  exposed  cable  within  the 
intake  structure  are  wrapped  with 
Kaowool  (1-hour  protection),  or 
enclosed  in  conduit  or  other  metal 
enclosures.  Outside  the  suppression 
areas,  unwrapped  Unit  2  redundant 
conduit  is  separated  by  a  minimum  of  8 
feet.  The  staff  considers  this  separation 
distance  to  be  sufficient  because  of  the 
near  zero  fire  load  outside  of  the  fire 
suppression  areas.  The  only  exception 
to  this  near  zero  fuel  load  would  be 
transient  areas  combustibles  likely  to  be 
present  during  maintenance  or  repair 
activities. 

For  these  reasons,  the  licensee's 
request  for  an  exemption  from  the 
requirements  of  subsection  III.G.2.b  to 
the  extent  that  a  20-foot  separation 
distance  is  required  between  redundant 
cables,  is  granted  for  the  Intake 
Structure  outside  of  the  automatic 
suppression  areas.  As  a  condition  for 
granting  of  this  exemption,  however,  the 
licensee  will  be  required  to  augment  its 
administrative  procedures  to  include  a 
requirement  to  maintain  a  continuous 
fire  watch  during  repair  and 
maintenance  activities  whenever 
combustible  materials  are  stored  in  or 
are  moved  through  the  non-sprinkled 
area. 

Schedular  Exemption 

An  exemption  from  the  schedular 
requirements  of  10  CFR  50.48  is 
requested  by  the  licensee  under  10  CFR 
50.12  for  Hatch  Units  1  and  2.  This 
exemption  is  for  the  installation  in 
Hatch  Units  1  and  2  of  new  circuit 
breakers  and  fuses  identified  as 
necessary  to  ensure  coordinated  circuits 
frt>m  the  standpoint  of  Enclosure  2  to 
Generic  Letter  81-12.  Enclosure  2  to 
Generic  Letter  81-12  identifies  circuits 
which  are  not  isolated  from  the 
shutdonvn  circuit  of  concern  by 
coordinated  circuit  breakers,  fiises,  or 
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similar  devices,  as  associated  drctuto 
and  requires  special  provisions  for  sock 
cirouiU.  The  licensee  requests  a 
schedulsr  extension  for  each  anil  until 
the  end  of  its  next  scheduled  refueling 
outage  commencing  after  November  30. 
1986. 

From  Generic  Letter  86-10.  there  are 
four  criteria  to  be  used  to  evaluate 
schedular  exemptions.  These  criteria 
and  the  staffs  evaluation  are  as  follows: 

(1)  The  utility  has  proceeded 
expeditiously  to  meet  the 
Commission's  requirements. 

The  licensee  stated  in  it  May  16. 1986 
request  that  all  work  required  for 
Appendix  R  was  scheduled  and  was 
anticipated  to  be  completed  before 
November  30. 1986.  The  staff  has 
recently  discussed  the  current  status  of 
Appendix  R  implementation  with  the 
licensee  and  it  has  informed  the  staff 
that  it  has  completed  all  its  Hatch  Unit  1 
and  2  Appendix  R  work  except 
installation  of  the  circuit  breakers  and 
fuses  for  which  it  has  requested  the 
current  schedular  exemption.  The 
licensee  informed  the  staff  that  it  was 
processing  a  work  request  to  install 
these  circuit  breakers  and  fuses  but  that 
it  did  not  have  all  of  ^e  materials  for 
installation  of  these  components 
available  for  installation  in  Hatch  Unit  2 
prior  to  its  restart 

On  the  basis  of  the  licensee's 
completion  of  all  of  the  Appendix  R 
work  except  for  the  above  discussed 
circuit  breakers  and  fuses,  the  staff 
concludes  that  the  licensee  has 
proceeded  expeditiously  to  meet  the 
Commission's  requirements. 

(2)  The  delay  is  caused  by 
circumstances  beyong  the  utility's 
control. 

The  detailed  coordinated  circuit 
breaker  analysis  could  not  be  started 
until  virtually  aU  other  design  and 
analysis  work  required  for  Aiq}endix  R 
was  essentially  comfdete.  This  analysis 
was  completed  in  September  1985.  It 
was  through  this  analysis  that  the 
licensee  determined  that  it  needed  to 
replace  low-voltage  circuit  breakers  and 
fuses.  Following  determination  that 
these  items  should  be  replaced  the 
licensee  proceeded  on  an  expedited 
basis  to  procure  the  new  circuit 
breakers  and  fuses.  The  delay  in 
installing  these  circuit  breakers  and 
fuses  is  being  caused  by  difficidties  with 
the  selection,  qualification,  and  delivery 
of  these  components.  Many  of  the 
original  Hatch  eqoipmeat  suppliers  no 
longer  supply  Nuclear  Class  lE-qualified 
equipment.  The  licensee  had  to  identify 
other  vendors  with  qualified  equipment 
and  add  thea  to  the  list  of  qualified 
suppliers  for  the  Hatch  Nudear  Plant 


On  the  basis  of  this  information,  the 
staff  concludes  that  the  delay  is  caused 
by  circumstances  beyond  the  licensee's 
uuutiuL 

(3)  The  proposed  schedule  for 
completion  represents  a  best  effort 
under  the  circumstances. 

The  licensee  has  stated  that  for  tfie 
reasons  diecussed  above,  it  has  not  been 
able  <o  aasure  ddivety  of  these  circuit 
breakers  and  fuses  in  time  for 
installation  prior  to  November  30, 1986. 
Further,  it  does  not  believe  that  a 
special  oatage  to  replace  the  circuit 
breakers  and  kises  woald  be  justified.  It 
has  proposed  to  install  these 
corafMnenIs  at  the  first  refueling  oatage 
scheduled  to  comannce  after  November 
30. 1986.  It  also  stated  that  if  the 
breakers  and  fuses  arrived  in  time  to 
allow  their  installation  daring  the  recent 
Hatch  Unit  2  refueling  outage  it  would 
do  so  prior  to  November  30. 1986. 
However,  it  stated  that  the  marginal 
increase  in  safety  gained  by  installing 
the  breakers  and  fuses  does  not  warrant 
the  minor  risk  involved  in  installing 
them  while  the  plant  is  operating  and 
that  it  does  not  warrant  a  special  plant 
outage  for  the  purpose  of  installing  time. 
The  licensee  stated  that  considering 
these  points,  it  considers  its  propoaed 
schedular  extension  re|»esents  a  best 
effort. 

The  staff  informed  the  licensee  that  it 
does  not  agree  that  the  increase  in 
safety  from  the  installation  of  these  new 
circuit  breakers  and  fuses  is  marginal.  In 
response,  the  licensee  has  prepared  a 
procedure  that  it  will  implement  as  an 
interim  compensatory  measure  antil  the 
new  circuit  breakers  and  fuses  are 
installed.  With  this  procedure  in  place, 
the  staff  agrees  with  the  licensee  that  a 
special  plant  outage  for  the  purpose  of 
installing  these  breakers  and  fuses  is  not 
warranted  and  concluded  that  the 
proposal  to  install  the  circiiit  breakers 
and  fuses  at  the  next  scheduled 
refuehng  outage  after  November  30. 1986 
represents  the  best  effort  under  the 
circuoutances. 

(4)  Adequate  interim  compensatory 
measures  will  be  taken  until 
compliance  is  achieved. 

An  interim  cooipensatory  measure  as 
discussed  above  under  criterion  3  was 
developed  by  the  Ucensee  in 
cooperation  with  the  staff.  For  the 
interim  until  compliance  is  achieved,  the 
licenaee  wiU  inplenent  a  procedure  that 
directs  die  operator  to  reestablish  power 
to  the  Appendix  R  component  tiiat  is 
tripped  as  a  result  of  the  fire.  This 
procedure  directs  the  operator  to 
reestabhsh  power  that  is  lost  doe  to  loss 
of  d.c.  bases,  loss  of  iastmnMnt  buses, 
loss  of  vital  a^  buses,  or  kiss  of 


essential  a.c.  distribution  buses.  The. 
staff  concludes  that  adequate  interim 
measures  will  be  taken. 

On  the  basis  of  the  above  information, 
the  staff  concludes  that  the  licensee  has 
demonstrated  conibrataoce  aooeptanoe 
with  the  four  criteria  and.  therefore,  the 
licensee's  request  for  a  schedular 
exemption  regarding  installation  of  new 
circuit  breakers  and  fuses  is  granted. 


Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12.  (1)  these  exemptions  as  described 
in  Section  IV  are  authorized  by  law,  will 
not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security, 
and  {2)  special  circumstances  are 
present  for  the  exemptions  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlyif\g 
purposes  of  Afipendix  R  to  10  CFR  sa 
Therefore,  the  Commission  hereby 
grants  the  exemptions  as  identified 
above  in  Sectitm  IV. 

Pursuant  to  10  CFR  S1.S2.  the 
Commission  has  determined  that  the 
issuance  of  the  exemptions  will  have  no 
significant  impact  en  the  environment 
(51  FR  43883). 

A  copy  of  tihe  Commission's 
concurrently  issued  Safety  Evaluation 
related  to  this  action  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Roobl  1717  H  Street 
NW..  Washington.  DC  and  at  the 
Appling  County  Public  Library.  301  City 
Hall  Drive.  Baxley.  Georgia. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  lanuary  1987. 

For  the  Nuclear  Regulatory  Commiuioo. 
Richani  H.  VoUoMr. 

Acting  Director.  Office  of  Nuclear  Reactor 
Regulatioa. 
[FR  Doc  V-S73  Piled  l-e-87: 8:45  am] 

SNJJHa  OOK  TStO-#1-4l 


Advisory  CoMwnlttaa  on  Raactor 
Safeguards;  Subcommtttaa  on  Matal 
Componants;  Postponament 

The  ACRS  Subcommittee  on  Metal 
Components  scheduled  for  January  IS 
and  IS.  1967  has  been  postponed.  This 
meeting  was  previously  published 
Tuesday,  December  30, 1986  fSl  FR 
47072). 


Dated:  January  6, 1987. 

Morton  W.  Ubarkin, 

Assistant;  Executive  Director  for  Project 
Review. 

|FR  Doc.  87-575  Filed  1-9-87;  8:45  amj 

SNJJNOCOOE  7SS»41-«I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IFile  No.  1-7067] 

Issuer  Delisting;  Application  To 
WntKlraw  From  Usting  and 
Registration;  United  Companies 
Financial  Coip. 

January  6, 1987. 

United  Companies  Financial 
Corporation  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  common  stock,  par  value  $2.00.  from 
listing  and  registration  on  the  American 
Stock  Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company's  Board  of  Directors  has 
concluded  that  the  system  of  competing 
market  makers  will  be  more 
advantageous  to  the  Company  and  its 
shareholders  than  the  auction  system  of 
the  Amex.  The  Company's  common 
stock  has  been  approved  for  inclusion 
on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations  National  Market  Systems 
( "NASDAQ/NMS").  The  Company 
intends  that  trading  of  the  shares  on 
NASDAQ/NMS  should  commence  on 
the  next  business  day  following  delisting 
from  the  Amex. 

Any  interested  person  may,  on  or 
before  January  28, 1987  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 
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For  the  CommiBsion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis. 

Assistant  Secretary. 

(FR  Doc.  87-591  Filed  l-S-87;  8:45  am] 

BHXIN6  COOE  WIO-OlHi 

(Rataasa  No.  34-239S5;  Fis  No.  SR-MSRB- 
66-15) 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  the 
Municipal  Securities  Rulemaking  Board 
Relating  to  Recordkeeping  of 
Suitability  Information 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  December  31. 1986.  the 
Municipal  Securities  Rulemaking  Board 
("Board")  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  described  in  Items  I,  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatocy  Oiganixation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

A.  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
amendments  to  rule  G-6  (a)(xi) 
concerning  the  recordkeeping  of 
suitability  information  obtained 
pursuant  to  rule  G-19(b]  (hereafter 
referred  to  as  the  "proposed  rule 
change"),  as  follows: 

Rule  G-8.  Books  and  Records  to  be 
Made  by  Municipal  Securities  Brokers 
and  Municipal  Securities  Dealers.' 

(a)  Description  of  Books  and  Records 
Required  to  be  Made.  Except  as 
otherwise  specifically  indicated  in  this 
rule,  every  municipal  securities  broker 
and  municipal  securiti4es  dealer  shall 
make  and  keep  current  the  following 
books  and  records,  to  the  extent 
applicable  to  the  business  of  such 
municipal  securities  broker  or  municipal 
securities  dealer: 

(i)  through  (x)  No  change. 

(xi)  Customer  Account  Information.  A 
record  for  each  customer,  other  than  an 
institutional  account  setting  forth  the 
following  information  to  the  extent 
applicable  to  such  customer 

(A)  through  (E)  No  change. 

(FJ  information  obtained  pursuant  to 
rule  G-19fb)  such  as  the  customer's 
financial  background,  tax  status,  and 
investment  objectives  or  such  other 


■  Italic*  indicate  new  language;  [bracketa] 
indicate  deletiona. 


information  used  or  considered  to  be 
reasonable  and  necessary  by  such 
municipal  securities  dealer  in  making 
recommendations  to  the  customer, 

(F)-{J)  relettered  (G)-(K) 

For  purposes  of  this  subparagraph,  the 
terms  "general  securities 
representative"  and  "general  securities 
principal"  shall  mean  such  persons  as  so 
defined  by  the  rules  of  a  national 
securities  exchange  or  registered 
securities  association.  For  purposes  of 
this  subparagraph,  the  term 
"institutional  account"  shall  mean  the 
account  of  an  investment  company  as 
defined  in  section  3(a)  of  the  Investment 
Company  Act  of  1940.  a  bank,  an 
insurance  company,  or  any  other 
institutioiul  type  acount  Anything  in 
this  subparagraph  to  the  contrary 
notwithstanding,  every  municipal 
securities  broker  and  municipal 
securities  dealer  shall  maintain  a  record 
of  the  information  required  by  items  (A). 
(C).  [(G)]  [Hi.  [(H)]  (/).  and  (0)J  [K]  of 
this  subparagraph  with  respect  to  each 
customer  which  is  an  institutional 
account. 

(xii)  through  (xiv)  No  change. 

(b)  through  (g)  No  change. 

n.  S^-Regulatory  Oiganizatioa's 
Statement  of  the  Puiposa  of.  uid 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

(a)  Rule  G-19(b).  on  suitability, 
provides  that  before  making  a 
recommendation  to  a  customer,  a 
securities  professional  must  determine 
that  the  securities  are  a  suitable 
investment  for  that  customer.  The  rule 
specifies  that  a  suitability  determination 
shall  be  based  upon,  among  other  things, 
information  furnished  by  the  customer 
relating  to  the  customer's  "financial 
background,  tax  status  and  investment 
objectives  .  .  .  ."  Rule  G-8(a)(xi).  on 
books  and  records,  requires  dealers  to 
obtain  and  record  certain  information 
concerning  each  customer  account.  This 
rule  does  not,  however,  require  dealers 
to  document  suitability  information 
obtained  pursuant  to  rule  G-19(b). 

The  proposed  rule  change  would 
require  municipal  securities  dealers  to 
record  and  maintain  certain  basic 
information  obtained  pursuant  to  rule 
G-19(b)  on  customer  account  records. 
The  proposed  rule  change  specifies 
information  concerning  the  customer's 
financial  background,  tax  status  and 
investment  objectives,  as  well  as  any 
other  informadon  used  or  considered  to 
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be  reasonable  and  necessary  by  such 
municipal  securities  dealer  in  making 
recommendations  to  the  customer.  The 
Board  is  of  the  opinion  that  a  suitability 
recordkeeping  requirement  would  be 
valuable  to  dealers  in  making 
recommendations  and  would  assist 
municipal  securities  principals  and 
regulatory  examiners  in  reviewing 
transactions  for  compliance  with  rule  G- 
19(b). 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)t2MC)  of  the  Securities 
Exdiange  Act  of  1^4,  as  amended, 
which  authorizes  the  Board  to  adopt 
rules  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating 
transactions  in  municipal  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest,  and  section 
15B(b)(2)(G)  of  the  Act.  which  authorizes 
the  Board  to  adopt  rules  to  prescribe 
records  to  be  made  and  kept  by 
municipal  securities  brokers  and  dealers 
and  the  periods  for  M^ch  such  records 
must  be  kept. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  beheves  that  the  proposed 
rule  change  would  not  impose  any 
burden  on  competition  since  it  applies 
equally  to  all  municipal  securities 
brokers  and  dealers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  frmn 
Members,  Participants,  or  Others 

In  September  198B,  the  Board 
published  for  comraent  a  draft 
amendment  to  rule  G-8(aKxi)  on 
recordkeeping  to  require  dealers  to 
record  and  maintain  information 
furnished  by  customers  pursuant  to  rule 
G-19(b)  (HI  suitability.  The  draft 
amoidment  was  published  in  response 
(o  a  suggestion  by  Owen  Carney, 
Director  of  the  Investment  Securities 
Division  of  the  Office  of  the  Comptroller 
of  the  Currency  ("OCC").  that  the  Board 
require  dealers  to  record  and  maintain 
suitability  information  that  would  aid  in 
the  enforcement  of  rule  C-IQ. 

The  Board  received  16  comment 
letters  in  response  to  the  draft 
amendment.  The  coaments  indicated 
that  many  raumdpal  securities  brokers 
and  dealers  already  maintain  written 
suitability  inforraatioa.  Most  of  the 
commentators  opposiag  the  draft 
amendaient  argued  that  such  • 
requireokent  would  be  unduly 
burdensome,  would  not  provide 
additional  protection  to  investors,  asd 


would  require  recordkeeping  that  is  not 
speciticaliy  required  m  tne  corporate 
securities  industry.  Two  additional 
arguments  were  forwarded  against  the 
draft  amendment:  the  information  would 
have  to  be  updated  periodicaUy,  and  a 
suitability  recordkeeping  requirement 
could  lead  to  "second  guessing"  by 
regulatory  examiners. 

The  Board  does  not  believe  that 
requiring  dealers  to  maintain  suitability 
information  would  be  burdensome  since 
this  information  could  be  recorded  on 
customer  account  cards  via  a  checklist. 
The  Board  suggests  that  recording 
suitability  information  on  customers 
account  records  would  provide 
additional  investor  protection  by 
facilitating  a  dealer's  discharge  of  its 
suitability  responsibilities.  Furthermore, 
suitability  information  recorded  on  the 
cuatomer's  account  card  would  afford 
some  protection  to  dealers  in  the  event 
the  suitability  of  a  recommendation 
subsequently  is  questioned. 

The  Board  understands  that,  although 
the  corporate  securities  industry  is  not 
subject  to  formal  suitability 
recordkeeping  requirements,  that 
industry  has  a  longstanding  practice  of 
documenting  suitability  information. 
New  York  Stock  Exchange  rule  405 
provides  that  a  member  firm  must  use 
"due  diligence  to  learn  the  essential 
facts  relative  to  every  customer,"  and 
the  NYSE  strongly  recommends  at  a 
minimum  "obtaining  and  recording 
information  necessary  to  know  your 
customer"  when  opening  a  new  account. 
The  American  Stock  Exchange  has 
taken  a  similar  position  for  its  members. 

With  respect  to  the  argument  that 
suitability  records  would  have  to  be 
updated  periodically,  rule  G-19,  on 
suitability,  cmrendy  requires  a  dealer  to 
make  a  suitability  determination  each 
time  it  recommends  a  transaction  to  a 
customer  and  rule  G-B,  on  books  and 
records,  requires  that  written  records  be 
kept  current  The  Board  does  not 
therefore  believe  that  the  proposed  rule 
change  would  impose  any  additional 
burden  upon  a  dealer  other  than 
requiring  the  dealer  to  doomiait  any 
material  change  in  the  information 
recorded.  (If  the  investor  should  refuse 
to  provide  the  requested  information,  a 
notation  to  diat  effect  could  be  placed 
on  the  cBstomer's  account  canL) 

With  respect  to  concerns  that 
examiners  might  second  guess  a  dealer's 
suitability  determination  based  solely 
on  the  information  recorded  on  the 
account  card,  the  proposed  rule  change 
is  intended  only  to  ghre  examiners  a 
starting  point  from  which  to  review 
compliance  with  rule  G-19,  on 
suitability.  Uoteovet.  the  Board 


understands  that  many  national  banks 
and  integrated  firms  already  maintain 
suitability  records  and  ia  not  aware  of 
any  instances  in  which  a  dealer  has 
been  cited  for  violating  rule  G-19  based 
solely  on  the  information  documented 
on  the  customer  account  record. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sofidtation  of  Conrnimfs 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securites  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  2IOS49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  auch  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  2, 1987. 

For  the  Commiuion  by  the  Diyision  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  5. 19S7. 
Shirley  E.  HalUa. 
Assistant  Secretary. 
(FR  Doc.  a7-«l  Filed  l-»-a7:  fcttB] 
aaxim  cooc  soio-i-m 
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Sdf-Ragulatory  Organizations; 
PropoMd  Ruto  Change  by  tfia 
MimiciiMlSMw' 

itel 


Pursuant  to  section  19(b)(1)  o(  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  December  31, 1986,  the 
Municipal  Securitiea  Rulemaking  Board 
("Board'']  fUed  with  the  Securities  nnj 
Exchange  Commission  a  proposed  rule 
change  as  described  in  Items  I.  U,  and  III 
below,  which  Items'  have  been  prepared 
by  the  seKi-reguIatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Ragidatocy  Osgaaiaadm's 
Statement  ol  tha  Tama  of  SuiMlBnce  of 


The  proposed  rule  change  adds  to  the 
interest  pajnnent  claim  procedure 
described  in  Board  rule  G-T2(1J  claims 
based  on  certain  types  of  inter-dealer 
book-entry  transactions.  The  proposed 
rule  change  would  allow  a  dealer  to 
make  an  interest  payment  claim  under 
the  procedure  against  another  dealer 
based  upon  a  transaction  with  a 
contractual  settlemeDf  date  before,  and 
settlement  by  beeh-en^  on  or  after,  the 
interest  payment  date  of  the  security.  A 
dealer  receiving  such  an  interest 
payment  claim  would  be  required  under 
rule  G-12(l)  to  respond  wiAm  W 
busineaa  days  (20  business  days  if  the 
claim  relates  to  an  interest  paymcnC 
scheduled  to  be  rnaria  more  than  80  day* 
prior  to  the  date  of  claim).  The  full  text 
of  the  proposed  rule  change  ia  awaSaftic 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room 
and  at  the  oKices  of  the  Board. 

II.  Self-Regulatory  Oigaaiaetfan't 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Cnange 

A.  SeJf-Aegiuiatary  Ckfmixaiion'a 
Statement  of  the  Purpose  of,  aad 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Board  rule  G-12(l)  currently 
provides  a  procedure  for  deafers 
wishing  to  obtain  misdirected  interesf 
paymtnts  on  muniLipaf  secuiities  firom 
other  dealers.  The  rule  identifies  the 
appropriate  dealer  to  yrinch  a  daim 
should  be  directed  and  tbe  cmiteiit  of 
the  wrrttten  m^tice  of  cfartn.  The  rule  also 
states  that  a  dealer  receiving  »  claim 
mad*  under  the  precadare  imst  respond 
to  the  claim  by  paying  it  or  by  stating  Its 
basis  for  denying  the  claim  within  10 


business  days  following  receipt  of  the 
claim  (2a  business  daya^  if  tbs  claim 
involves  an  intecast  payment  scheduled 
to  he  made  au>te  than  fiftdays  foat  to 
the  date  o£  tbe  claim).  Rule  G-12(l) 
currently  addresses  only  ciaisM  based 
on  physical  deliveries  of  securities. 

Under  certain  circvmstances,.  an 
interest  payment  made  on  a  municipal 
security  delivered  by  book-entry  may  be 
directed  to  the  wrong  party.  Specifically, 
if  the  contractual  setdement  date  of  a 
transaction  is  peier  to  the  interest 
payment  date  of  the  seewity  and  the 
delivery  is  made  trough  a  depetitory 
oa  or  after  the  inCerest  payment  date, 
the  depository  will  not  aatematieaUy 
credit  the  parehascF  with  the  interest 
payment  it  is  due.  A  dealer  To^ng  a 
book-entry  delivery  in  such  a  case  must 
provide  the  purchaser  with  the  correct 
interest  payment. 

A  dealer  that  is  tendered  a  book-entry 
deHvery  on  which  an  interest  payment  is 
due  fi"om  another  dealer  may  reject  the 
delivery  until  soaw  arrangement  is  made 
regaidiag;  tkc  iatercot  payment 
Alternatively,  the  dealer  may  accept  the 
delivery  without  the  interest  payment 
and  then  request  the  interest  payment 
from  the  delivering  dealer.  The  proposed 
rule  change  would  allow  the  purchasing 
dealer  to  use  the  Board's  interest 
payment  cfaim  procedure  to  make  a 
claim  against  the  delivering  dealer.  A 
deafer  receiving  a  claim  made  under  the 
procedure  would  have  to  respond  with 
payment  of  the  interest  or  a  statement  of 
its  basis  for  denying  the  claim  within  the 
time  periods  specified  in  rule  0-12(1). 

(b)  The  Board  has  adopted  the 
proposed  ruJe  change  pursuant  to 
section  15fi(bK2](C)  of  the  Securities 
Exchange  Act  of  1994,  a«  amended,  ("the 
Act")  which  reqjdrea  and  eaupamnn  tbe 
Board  to  adopt  rale*  wdnch  are 

designed  .  .  .  to  foster  cooperatfon  and 
coordinaHoH  wM  persons  eaagaged 
in  . . .  clewingt  settKng,  processing 
informatiM  wilfi  rmpaet  (•.  md  fMBtatiiig 
transactions  in  municipal  stouritiesi  ,. .  . 

The  Board  believes  that  the  proposed 
rtrfe  change  will  farther  the  purposes  of 
the  Act  by  facilitating  the  resolution  of 
interest  payment  claims  based  upon 
certain  types  of  book-entry  transactions. 

B.  SelfRagahtory  Organixotion'r 
Statntent  oa  Bardea  «/i  Competition 

The  Board  believe*  that  the  paopoaed 
rule  change  woakl  not  impose  aagr 
burden  on  competition  since  it  applies 
uniformly  to  all  brokers,  doalers  mid 
municipal  secarities  dealers  aad  serves 
primarily  to  facilitate  the  processing  of 
interest  payment  claims  based  on 
certain  types  of  book-entry  transactions. 


C  Sdf-fteguietary  a:gaaaatim^ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,,  or  Others 

The  Board  aeither  sottcitod  nor 
received  cooiments  en  th»  proposed  nde 
change. 

III.  Date  tt  EfieUwoua—  of  fe 
Proposed  Bate  CJunge  and  llmiag  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  die  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commisaion  may  designate  up  to 
90  days  of  sb^  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  Solidtotea  of  r.«»m— h 

Interested  persons  are  invited  to 
submit  writren  data,  views  and 
argument*  amrwning  the  taregomg. 
Persons  making  written  submissions 
should  file  mx  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Coramiasion,  46a  Piftk  Street  NW., 
Wa  Aington.  DC  206481  Copies  of  the 
suboussion.  all  sidmequent  aawndments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Coramissioa  and  all  written 
communication*  relating  to  the  proposed 
rule  change  between  die  Commission 
and  any  person,  other  than  those  that 
may  be  withhehl  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commissiaa's  Public  Reference  Section, 
Copies  of  such  filing  also  will  be 
available  Sec  inapectfon  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  mganiiiiiliiai 
All  submission*  shoaM  reSer  to  tbe  file 
number  ia  the  caption  above  an 
be  sBboutted  by  Febnavy  2,  tUf. 

For  the  Conunissioii  by  the  Division  of 
Martcet  Regdation.  pursuant  to  delegated 
authority. 

Dated:  )anuary  5,  I8B7. 


Shirley! 
Aaaisteirt  Secntary. 

(FR  Doc.  87-562  FiTad  l-S-KT;  •:«&  ami 

MLUNQ  GOOC  SMS-SI-I* 


UM  I 


1270 


Federal  Register  /  Vol  52.  No.  7  /  Monday.  January  12.  1987  /  Noticei 


Federal  RegM»  /  VoL  52.  No.  7  /  Monday.  leauary  12,  1987  /  Notms 


1271 


mHiMi  Na  34-23*54;  Rto 

M-32] 


MaSR-NYSC- 


Self-Regulatory  Organlzationt;  Notice 
of  FWng  and  Order  Granting 
Acoeleraled  Approval  to  Propoeed 
Rule  Ctwnge  by  ttte  New  York  Stock 
Exchange,  inc.  Relating  to 
SpecMortionc  and  Study  OutOne  for 
the  Reviaed  General  Securttie* 
Repreaentatlwe  Examination. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934.  ("Act") 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  November  25. 1986,  the 
New  York  Stock  Exchange,  Ina 
("NYSE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Otganizatioa's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  has  Hied  revised 
specifications  for  its  General  Securities 
Representative  (Series  7)  examination. 

n.  Self-Regulatory  Oiganizatioa's 
Statements  of  the  Puipoee  of,  and 
Statutory  Basis  for  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change. 

The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purposes  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Series  7  examination  is  used  to 
qualify  persons  seeking  registration  as 
general  securities  representatives.  The 
revised  specifications  and  study  outline 
(this  outline  was  filed  with  the 
Commission  as  part  of  SR-NASD-86-12 
and  does  not  accompany  this  filing) 
reflect  a  joint  securities  industry  self- 
regulatory  effort  to  update  the 
examination  in  view  of  securities 
industry  developments  since  the  Series  7 
examination  was  developed  in  1974. 

The  revised  specifications  and  study 
outline  are  consistent  with  section 


6(c)(3)(B)  of  the  Securities  Exchange  Act 
of  1934.  which  provides  that  a  national 
securities  exchange  may  prescribe 
standards  of  training,  experience  and 
competence  for  persons  associated  with 
a  member  and  may  examine  and  verify 
the  qualifications  of  such  persons  in 
accordance  with  procedures  established 
by  the  rules  of  the  exchange. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  specifications  or  study  outline  for 
the  revised  Series  7  examination  will 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purpose  of  the  Act 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

IIL  Date  of  Effactivaoen  of  the 
Propoeed  Rule  Changs  and  Timing  for 
Cooimissioa  Actioo 

The  Exchange  requests  accelerated 
approval  of  the  proposed  rule  change 
pursuant  to  section  19(b)(2)  of  the  Act 
The  Exchange  believes  Oiat  such 
accelerated  approval  is  appropriate 
since  the  Commission  has  approved  a 
proposed  rule  change  submitted  by  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  relating  to  the 
revised  Series  7  specifications  *  and 
such  specifications  were  reflected  in  the 
Series  7  examination  as  of  June.  1966. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Sec\irities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20548.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
between  the  Conunission  and  any 
person,  other  than  those  that  may  be 
nvithheld  horn  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW.. 
Washington.  E)C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  the  file  number  in  the 


caption  above  and  should  be  submitted 
by  February  4. 1987. 

V.  Coochision 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6. 

The  Commission  finds  good  cause  for 
approving  the  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof,  in  that  the 
Commission  has,  to  date,  approved 
proposed  rule  changes  submitted  by 
both  the  NASD  and  the  Philadelphia 
Stock  Exchange,  Inc.  that  permitted  the 
exchanges  to  revise  and  update  the 
Series  7  examination  and  its  study 
outline  to  reflect  recent  trends  and 
developments  in  the  securities  markets.' 
Accordingly,  the  Commission  believes 
that  the  NYSE  should  be  permitted  to 
use  the  revised  Series  7  examination 
and  its  study  outline  as  a  part  of  its 
training  and  qualification  program. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referred  to  above 
be,  and  hereby,  is,  approved. 

For  the  CommiMioa  l>y  tb«  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  )anuary  S.  1987. 
Shirley  B.  HoUis. 
Am  istani  Secretary. 
(FR  Doc.  87-5flO  FUed  1-0-67:  8:45  am) 


DEPARTMENT  OF  STATE 
(PuliRc  Notice  9M) 

Soviet-Eaetem  European  Studio* 
Program;  FY  1987  Award* 

On  November  24. 1986  the  Department 
of  State  approved  the  recommendations 
of  the  Soviet-Eastern  European  Studies 
Advisory  Committee  for  the  following 
FY  1967  awards. 

1.  American  Coundl  of  Teachers  of 
Russian 

Grant  $95,000 

Purpose:  To  provide  fellowships  for 

advanced  Russian  language  study  in 

the  USSR. 
Contact:  Dan  E.  Davidson.  Director. 

USSR  Programs  Group,  American 

Council  of  Teachers  of  Russian.  615 


■  See  Securities  Exchange  Act  Releaae  No.  2332S 
dune  IS.  1906).  51  nt  22974. 


*  See  SecuriUee  Bxcfaeine  Act  ReleeM  No.  23665 
(October  6. 1966)  51  FR  36621.  See,  aha  note  1. 
iupra. 

*  17  CFR  20a3O-3.  I 


New  Gulph  Road.  Bryn  Mawr»  PA 
igOia  C215)  525-6550. 

2.  Hoover  iostitution  at  StaofeHl 
Univenity 

Grant:  $200,000 

I^irpose:  To  provide  post-docteral 
fellowships  aad  suaimer  roeearch 
grants  for  support  of  individoal 
research  projects  at  Hoover  oa  the 
USSR  and  Eastern  Europe. 

Contact:  Richard  F.  Staar,  Coordinator, 
Internationa)  Sttidtes  Program,  Hoover 
Institution  on  War.  Revoli^ion  and 
Peace  at  Stanford  University. 
Stanford.  CA  94305.  (415)  723-4273. 

3.  University  of  Illinois 

Grant  $140000 

Purpose:  To  help  fund  the  University's 
Slavic  Reference  Service  and  Summer 
Reseasch  Laboratory  on  Russia  and 
Eastern  Baiope. 

Contact:  Diane  lideErkSth.  Progcan 
Administrator.  Ruasias  and  Bast 
European  Center.  University  of  Bliaois 
at  Urbana-Champaign.  1206  W, 
California  Avenue.  Urbaaa,  B^tOSOl, 
(217)  333-1244  or  3278. 

4.  fintematioiial  Research  and  Exchanges 
Board 

Grant  $795,000 

Paipoae:  To  support  short-term  visits  to 
the  USSR  and  EE  by  senior  schdars; 
collaborative  projects  between 
American  and  Soviat/BE  scholars; 
joint  commissions  matdiiBg  American 
research  scholars  to  Soviet/EE 
counterparts;  on  site  language  training 
in  EE  and  non-Russian  areas  of  USSR; 
developmental  fellow^ps  for 
underrepresented  disciplines:  summer 
seminar  for  first-time  researchers 
going  to  the  USSR;  and  dissemination 
of  field  results. 

Contact:  Brad  Ivie,  International 
Research  and  Exchanges  Board,  128 
Alexander  Street  Prmceton.  Nf  06540- 
7102.  (609)  683-9500. 

5.  The  Joint  Committee  on  Eastern 
Europe 

Grant:  $460,000 

Purpose:  To  provide  support  for 
advanced  graduate  student 
fellowships:  research  fellowships  at 
early  stages  of  teaching  careers;  the 
new  journal.  Eastern  European 
Politics  and  Societies:  and  the  East 
European  summer  language  institute. 

Contact  fasoo  Parker.  Executive 
Associate,  Joint  Committee  oa  Eastern 
Europe,  American  Council  of  Learned 
Societies.  228  Bost  45th  Street  New 
York.  NY  10017,  (212)  697-1505. 

6.  The  Jofal  Cooarittse  ea  Soviet  Stodies 
Grant  $780,000 


Purpose;  To  support  a  natioaal 
fellowsh^  program  composed  of  two- 
year  feUovnhips  far  bartber  study  by 
adranced  pvduate  students,  one-year 
fellowships  for  dissertation 
completion,  and  post-doctoral 
fellowstiips  for  junior  scholars; 
awatds  to  universities  for  new 
teaching  positions;  and  language 
training  grants  to  institufioiis  offering 
languages  of  the  USSR. 

Caotact:  Blair  Ruble,  Sitaff  Aiisodate. 
Joint  Committee  on  Soviet  Stadiies. 
Social  Science  Research  Ccnmcil.  605 
Third  Avenue,  New  York,  NY  10156, 
(212)  661-«280. 

7.  The  National  Council  for  Soviet  and 
East  Eoropeen  Reseetdt 

Grant:  $1,290,000 

Purpose:  To  support  a  national  ceyaarcb 
program  through  contracts      <  ^-  , 
competitively  awarded  to  inatiltrtfons 
of  hitter  education  and  non-profit 
research  centers,  including  training  of 
graduate  assistants. 

Contact  Vladimir  L  ToumanoiS. 
BjsBcutivc  Direeter.  Hw  National 
Council  for  Soviet  ami  East  Earopeen 
Research.  1755  Massacbosetts 
Avenue.  NW..  Suite  304,  Washington, 
DC  20038,  f202)  387-016a 

8.  The  Woockow  Wilson  Canfer  of  die 
Smithsonian  Institution 

Grant  $780,000 

Purpose:  To  augment  the  research 
fellowship  and  meetings  programs  for 
acadenRC  and  govemnent  experts  of 
the  Kennan  Institute  for  Advanced 
Russian  Studies  ($505,000)  and  the 
East  European  Pro-am  ($27SJ)0^ 

Coataet  Peter  Reddaw^.  Secretary, 
Keanan  Institute  far  Advanced 
Russian  Studies,  The  Wilson  Center. 
Smithsonian  Institution,  955  L'Enfant 
Plaza,  SW.,  Suite  7400,  Washington, 
DC  20560.  (202)  287-3105. 

John  R.  Lampe,  Secretary,  East  European 
Program,  The  European  Institute,  The 
WQaoa  Center,  Smitfasonian 
Iiwtitution  Butldhig.  Washington^.  DC 
ZaOBO,  120Z]  3^^2062. 
Dated:  Deceaibet  19,  ISBO. 

E.  Raymond  Plaflg. 

Executive  Director,  Soviet  aad  Eastern 

European  Studies  Program. 

[FR  Doc  87-«74  FUed  1-9-67;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  AppOcattone  for  Certificatea 
of  Public  Convenience  and  Neceeeity 
and  Foriegn  Air  Carrier  PermMa;  Weeit 
Ended  Jemiary  2, 1987 

The  following  applications  for 
certicates  of  pnbUc  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
801.1701  et.  seq).  The  due  date  for 
answers,  confonning  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Fonowing 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedtues  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  withoat  further  proceedings. 

Docket  Na  44589 

Date  Filed:  December  30, 1988. 

Due  for  Answers,  Conforming  Applications, 
or  Motion  to  Modify  Scope:  January  27, 1967. 

Description:  Application  of  Nolisair 
IntematioRsI  Inc.  d/b/^a  Nationsir  Canda, 
purwant  to  aection  402  of  the  Act  and 
Subpart  Q  of  to  Regulations,  applies  for  » 
fenign  •»  carrier  permit  to  authoria 
applicant  to  engage  in  charter  foreign  air    ' 
transportation  between  Canada  and  the 
United  States. 

Docket  No.  44SW 

Date  PHed:  December  31. 1986. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify  Scope: 
]anu«ry  28, 1987. 

Description:  AppUcafion  of  AirBC  Ltd., 
punuant  (•  section  402  of  the  Act  and 
Subpart  Q  of  Ure  Regulations  to  operate  e 
Scheduled  Fckreign  Air  Service  of  persons  and 
property  between  Victoria,  B.C  Canada  and 
Seatde,  Washington.  .;...•-. 

Phyllis  T.  K^ksr.  ••:•;•' 

Chief.  Doeumantary  Services  Division. 
[FR  Dec.  87-5M  Filed  l-»-87: 8:45  amj 


Coaat  Guard       . 

[CQO-«7-00tl 

Public  Heartng  Brtdgee;  Propoeed 
Conetructlon;  New  Rochellei  NY 

AQEHCr.  Coast  Guard.  DOT. 
action;  Notice  of  public  hearing. 

tMaamw.  Notice  is  hereby  givaa  that 
the  Commaadeaf^  ha*  autluHlzed  a. 
public  hearing  (e  be  held  by  die 
Commander,  Third  Coast  Guard  District 
at  New  RecheUe.  New  York.  The 
purpose  of  tfae  hearing  is  to  consider  an 
applicalioii  by  Xanadu  Properties 
Associates  for  Coast  Guard  approval  of 
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location  and  plans  of  a  proposed  two- 
lane  private  ftxed  vehicular  bridge 
project  across  New  Rochelle  Harbor  and 
a  portion  of  Long  Island  Soand  mile  0.9 
at  New  Rochelle,  New  York. 

All  interested  persons  may  present 
data,  views  and  comments,  orally  or  in 
writing,  concerning  the  impact  of  the 
pro|}osed  bridge  on  navigation  and  the 
human  environment.  Of  particular 
concern  at  this  time  is  the  impact  the 
development  of  Davids  Island  will  have 
on  the  environment. 
DATE  February  18, 1987  commencing  at 
7.-00  p.m.,  until  all  speakers  in 
attendance  wishing  to  comment  have 
provided  comments. 

AOORESS.  The  hearing  will  be  held  at  the 
Council  Chambers,  New  Rochelle  City 
Hail,  515  North  Avenue,  New  Rochelle, 
New  York. 

FOR  PURTNCR  INRMMATWN  CONTACT 
Mr.  Gary  Kassof,  Supervisory  Bridge 
Management  Specialist,  Third  Coast 
Guard  District.  Governors  Island,  New 
York.  New  York  10004-5098  (212)  668- 
7994. 

•UFFLEMENTAIIV  INFOflMATION:  The 
proposed  flxed  bridge  will  be  3465  feet 
in  length  extending  from  the  Fort  Slocum 
dock  area  on  the  mainland  to  a  point  420 
feet  south  of  the  most  northerly  point  of 
Davids  Island.  The  proposed  bridge  will 
cross  two  navigational  channels.  New 
Rochelle  Harbor  (Lower  Harbor) 
between  Neptune  Island  and  Glen 
Island  and  the  Long  Island  Sound 
between  Glen  Island  and  Davids  Island. 
The  Lower  Harbor  crossing  will  be  250 
feet  north  of  the  existing  Glen  Island 
bascide  drawbridge  and  will  provide  a 
minimum  vertical  clearance  of  14  feet 
above  Mean  High  Water  and  a 
horizontal  clearance  of  160  feet  between 
fenders  measured  normal  to  the  axis  of 
the  channel.  The  Long  Island  Sound 
crossing  will  provide  a  minimum  vertical 
clearance  of  40  feet  above  Mean  High 
Water  and  a  horizontal  clearance  of  250 
feet  between  fenders  measured  normal 
to  the  axis  of  the  proposed  navigational 
channel. 

The  purpose  of  this  project  is  to 
develop  Davids  Island,  formerly  a  U.S. 
Army  base  called  Fort  Slocum.  The  City 
of  New  Rochelle,  owner  of  Davids 
Island,  seeks  to  develop  Davids  Island 
as  a  residential  community  consistent 
with  New  Rochelle's  Urban  Renewal 
Plan  adopted  January  1981.  New 
Rochelle  entered  into  a  Land  Disposition 
and  Development  Agreement  on  12 
March  1985  with  Xanadu  Properties 
Associates,  a  developer.  The 
development  plan  proposed  by  Xanadu 
consists  of  creation  of  a  2000  unit 
residential  condominium  community, 
construction  of  an  800  slip  marina. 


breakwater,  beach  and  access  bridge 
and  approaches  linking  the  New 
Rochelle  mainland  with  Davids  Island. 

Because  the  development  of  Davids 
Island  Including  marina  and  breakwater 
construction,  and  beach  creation  is 
dependent  upon  the  bridge,  the  scope  of 
the  Coast  Guard's  review  includes  the 
Davids  Island  development  as  well  as 
the  bridge. 

Since  deactivation  by  the  Army  in 
1966  Davids  Island's  infrastructure  has 
deteriorated  and  vegetation  has 
overgrown  the  island.  The  New  Rochelle 
Urban  Renewal  Plan  specifically 
includes  the  development  of  Davids 
Island  and  calls  for  the  elimination  of 
deteriorating  and  functionally  obsolete 
structures  and  the  creation  of  a  housing 
community. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
and  announce  the  procedures  to  be 
followed  at  the  hearing.  Each  person 
who  wishes  to  make  an  oral  statement 
should  notify  the  Commander  (oan). 
Third  Coast  Guard  District,  Governors 
Island,  New  York,  New  York  10004-5098 
prior  to  the  hearing  date.  Such 
notification  should  include  the 
approximate  time  required  to  make  the 
presentation.  Comments  previously 
submitted  are  a  matter  of  record  and 
need  not  be  resubmitted  at  the  hearing. 
Speakers  are  encouraged  to  provide 
written  copies  of  their  oral  statements  to 
the  hearing  officer  at  the  time  of  the 
hearing. 

A  transcript  of  the  hearing,  as  well  as 
written  comments  received  outside  of 
the  hearing  will  be  available  for  public 
review  in  the  offices  of  the  Third  Coast 
Guard  District  approximately  30  days 
after  the  hearing  date.  All  comments 
will  be  made  part  of  the  official  case 
record. 

Interested  persons  who  are  unable  to 
attend  the  hearing  may  also  participate 
in  the  consideration  of  the  project  by 
submitting  their  comments  at  the 
hearing  or  by  mail  to  the  Commander 
(oan).  Third  Coast  Guard  District  by 
March  11. 1987.  Copies  of  all  written 
communications  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  the  Commander  (oan). 
Third  Coast  Guard  District,  between 
8:30  a.m.  and  5:00  p.m.  Monday  through 
Friday,  except  holidays.  Each  written 
comment  should  identify  the  proposed 
project,  clearly  state  the  reason  for  any 
objections,  conmients  or  proposed 
changes  to  the  plans,  and  include  the 
name  and  address  of  the  person  or 
organization  submitting  the  comment. 
All  comments  received,  whether  in 
writing  or  presented  orally  at  the  public 
hearing,  will  be  fully  considered  before 


final  agency  action  is  taken  on  the 
proposed  bridge  permit  application. 

(Sec  502.  eo  Stat  847,  at  amended:  33  U.S.C. 
S2S.  49  U.S.C.  1655(g)[c|:  49  CFR  1.46(c)) 

Dated:  January  5. 1967. 
Martin  H.  DanieU. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation. 
(FR  Doc  87-579  Filed  l-«-87: 8:45  am] 

■MJJNO  COOC  4ai«-14-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  Of  Countries  Requiring 
Cooperation  Witti  an  Intemationai 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954.  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
intemationai  boycott  [within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954].  llie  list 
is  the  same  as  the  prior  quarter^  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currenUy  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  intemationai 
boycott  [within  the  meaning  of  section 
999(b)(3)  of  the  Infernal  Revenue  Code 
of  1954]: 

Bahrain.  Iraq,  Jordan,  Kuwait.  Lebanon, 
Libya.  Oman,  Qatar.  Saudi  Arabia, 
Syria,  United  Arab  Emirates,  Yemen, 
yGrab  Republic,  Yemen.  Peoples 
Democratic  Republic  of 
|.  Roger  Mentz. 

Assistant  Secretary  for  Tax  Policy. 
(FR  Doc  87-534  Filed  1-0-87;  8:45  am) 

MLUNQ  COOe  4S10-2S4I 


Advisory  Committee  to  the  National 
Center  for  State  and  Local  l^w 
Enforcement  Training;  Meeting 

AOENCv:  Advisory  Committee  to  the 
National  Center  for  State  and  Local  Law 
Enforcement  Training,  Treasury. 
action:  Notice  of  meeting. 

summary:  The  agenda  for  this  meeting 
includes  a  tour  of  the  Hazardous  Waste 
Practical  Exercise  Site  and  the 
Computer/Economic  Crime  Division; 
opening  remarks  by  the  Director  of  the 
Federal  Law  Enforcement  Training 
Center  and  Committee  Co-Chairs; 
discussion  of  S/L  Concept  Paper  and 
Program  Development  Activities. 


DATE:  January  28. 1967. 

address:  Federal  Law  Enforcement 

Training  Center.  Building  262.  Room  N- 

11.  Glynco,  Georgia. 

R>R  FURTHER  INFORMATION  CONTACT: 

James  H.  Linn,  Acting  Assistant 

Director.  Office  of  State  and  Local 

Training,  Federal  Law  Enforcement 

Training  Center,  Glynco.  Georgia  31524. 

lanuary  6, 1987. 

Charies  F.  Rinkevkh.     . 

Director. 

(FR  Doc.  87-532  Filed  l-»-87:  8:45  am] 

MUMO  COOC  4aiQ-S>-« 


Office  of  ttte  ComptroNef  of  the 
Currency 

(Docket  No.  87-1] 

Senior  Executive  Service; 
Performance  Review  Board; 
Membership 

agency:  Office  of  the  Comptix)ller  of  the 
Currency.  Treasury. 

ACTION:  Notice  of  change  in  membership 
of  a  senior  exeuctive  service 
performance  review  board. 

SUMMARY:  This  notice  announces  the 
new  membership  of  the  Office  of  the 
Comptroller  of  the  Currency  ("OCC") 
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Performance  Review  Board  ("PRB"), 
pursuant  to  5  U.S.C.  4314(c)(4). 
EFFECTIVE  DATE:  January  12. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Daniel  E.  Harrington.  Director  for 
Human  Resources.  (202)  447-1460  Office 
of  the  Comptroller  of  the  Currency,  490 
L'  Enfant  Plaza  East.  SW..  Washington. 
DC  20219. 

SUPPtEMENTARY  INFORMATION:  The 

membership  of  the  (OCC)  PRB  (51  FR 
3138,  January  23, 1986)  has  been 
changed.  The  current  membership  is  as 
follows: 

Judith  A.  Walter,  Chairperson.  Senior 

Deputy  Comptroller  for 

Administration 
Dana  H.  Cook.  Senior  Adviser  to  the 

Comptroller 
Dean  &  Marriott.  Senior  Deputy 

Comptroller  for  Bank  Supervision^ 

Operations 
Robert  J.  Herrmann.  Senior  Deputy 

Comptroller  for  Bank  Supervision— 

Pohcy 
J.  Michael  Shepherd,  Senior  Deputy 

Comptroller  for  Corporate  and 

Economic  ftograms 
Frank  Maguire,  Senior  Deputy 

Comptroller  for  Legislative  and  Public 

Affairs 
Richard  V.  Fitzgerald.  Chief  Counsel 


Dated:  December  5. 1988. 

Robert  L  Claike. 

Comptroller  of  the  Currency. 

(FR  Doc  87-588  Filed  l-«-87:  8:45  am] 

MLUNG  COOC  4aiO-3S-M 


UNITEO  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  January  14, 1987,  in  Room  600. 
301  4th  Sti«et  SW.,  Washington,  DC 
from  10:00  a.m.  to  10:45  a.m. 

The  Commission  will  meet  with  Mr. 
William  Woessner,  President.  Youth  for 
Understanding,  and  Mr.  Hans  N.  Tuch. 
Member  of  the  Board,  Youth  for 
Understanding,  to  discuss  intemationai 
youth  exchange  programs. 

Please  call  Gloria  Kalamets.  (202)  485- 
2468.  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  December  31. 1986. 
Charlaa  N.  CaiiMtio. 

Management  Analyst,  Federal  Register 
Liaisoit 

[FR  Doc.  S7-«48  Piled  l-»-87;  8:45  am] 
MuiNO  COOC  ano-OMi 
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Sunshine  Act  Ueefings 
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Fedanl  Rafistar 

Vol.  S2.  Mo.  7 

Monday,  January  IZ  TWO 


contains  notices  d  ni«<rtii>Bt  intithari 
undef  fm  ''Govsmnwrlt  in  Vw  SunSMoB 
Act"   (Pub.   L   94-409)  5  U.S.C.   S5ai(«K3) 


PAIWK 


pu 

SiuAiae  Act  ^  tL&C  5SaNeXI9|.  of  the 
fortfacsflHif  flepriv  mee&ns  W  fte  Fam 
Credit  AdmioBtrifiaB  BiwHi  (Baadl. 

DATE  AnDTMC  The  nrecfing  is 
actiedried  <o  be  held  at  tfie  offices  t>f  the 
F sra  'CreoJt  AuiiiutiStrBinn  io  rncijesn. 
Virginia,  tm  fairaai^  IS,  198T,  from  ItMJD 
a.fn.  tifnn  acidi  Tinic  98  The  0O8Tu  msy 
conclude  its  bumnen.  The  lueetiiig  -was 
scheduled  to  be  held  on  }airaary  tL  t987. 
Notice  of  the  i  esciieoined  dste  QfRinary 
15,  M6T)  wss  lAiDHsiied  in  the  FBanal 
ResMer  on  November  28, 1980  (51 FR 
43118). 


FOR  RNTTHER  mFomfUtneN  < 
KennHh  \.  AMbei<ger,  Secretary  %•  the 
Farm  Credit  Administration  Board.  ISOl 
Farm  CrecBt  Orfve,  McLean,  Virgmra 
22102-5090  (703-883-4n^ 

AOORESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMKNTARY  INFORaiATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public  The  matters  to  be  considered  at 
the  meeting  are: 

1.  Approval  of  Minutes  of  December 
Meeting. 

2.  Examination  and  Enforcement  Matters.' 
Dated:  January  8, 1987. 

Kannetfa ).  Aubm^er, 

Secretary.  Farm  Credit  Administration  Board. 

[FR  Doc.  87-876  Filed  1-8-87;  1:32  pm] 

BNJJNO  COOE  fTOS-Ot-M 

PAROLE  COMMISSION 

PLACE:  5550  Friendship  Boulevard. 
Chevy  Chase.  Maryland  20615. 

DATE  AND  TIME: 

Wednesday,  January  21. 1987 — 9:00  a.m.  to 

5:30  p.m. 
Thursday.  January  22. 1987 — 9:00  a.m.  to  5:00 

p.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


rTfciiii^OHAiit. 

Chairman.  Commissioners,  Legal, 

Case  Ofierationa.  and  the  Administrative 

Section. 

Attorney md taimu nmntm  sf  Ae law 

how  the  Parole  Commission  is  percenMifcy 
inmates  and  their  r^presantativat. 

4.  Tresentarion  by  Me.  VntuA  Van  Nesb 
President  of  Justice  VMumAi^,  on  Crime 
And  Its  Victims. 

5.  AAofrtiea  «f  patcie  vadellBBB  an  1 
conduct  with  minors,  guidelinas  far  "« 
cocaine,  and  mn^ifif  tiaa  »l  ihe  ttscimsiom 
guidelines. 

6.  Liteipietive  regcAafions  on  the  effect  of 
the  Sentencing  Reform  Act. 


8.  Proposed  guideline  modification 
concenuAg  datention  of  illegal  aliens, 

9.  Propoaed  policy  change  concerning 
handling  by  the  regianal  offtces  of  requests 
for  appeal  of  non-appMhMe  ( 

10.  Propoaed  oiarfficHltaB  of  aa  4 

11.  Proposed  guideline  modificatiaa 
concerning  criaiinal  coaten^pt  sentences  of 
less  than  one  year. 

12.  Proposed  modification  of  timing  of 
initial  parole  hearings  in  some  cases 
(discussion  only). 

13.  Clarification  of  handling  by  probation 
officers  of  fine/restoration  maters  (discussion 
only). 

14.  Expansion  of  probation  officers' 
authority  to  conduct  search  and  seizure 
activities  (discussion  only). 

15.  Development  of  policy  for  probation 
officers  supervising  parolees  suffering  from 
AIDS  (discussion  only). 

16.  Policy  change  in  timing  of  special 
program  achievement  awards  (discussion 
only). 

17.  Proposed  change  in  policy  concerning 
communication  with  the  Commission 
(discussion  only). 

CONTACT  PERSON  FOR  MORS 
INFORMATION:  )ame8  L  Beck,  Director  of 
Research,  United  States  Parole 
Commission.  (301)  492-5980. 

Dated  January  7. 1987. 
Patrick  |.  Glynn, 

General  Counsel,  United  States  Parole 
Commission. 

(FR  Doc.  87-867  Filed  1-8-87;  12:58  pm] 
I  COM  4410-ei-M 


■  Session  doted  lo  the  public-exempt  punuani  to 
S  U.S.C.  S52t>(c)  (4).  (8)  and  (9). 


PAROLE  COMMISSION 
DATE  AND  TIME:  Tuesday,  January  20. 
1987—1:00  p.m.  to  5:00  p.m. 
PLACE:  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 


STATUS:  Closed  pannsnt  to  *  vtAe  lo  W 
taken  at  fte  bqgiomng  oTIhe  mee^qg. 

MATTWIS  TO  at  COM— g— PC  Aflpasls  H 
the  Commission  of  approximately  21 
cases  decided  by  the  Natioasl 
Commissioners  pursuant  to  a  nfference 
under  28  CFR  2.17  and  appealed 
prnnumtttmMCntZr.Them  mnM 
cases  originally  heard  bfeaaaiMer 
panels  wherein  inmates  afFadecal 
prisons  have  applied  for  parole  or  are 
contesfing  levocB^toRtnfBrne  tif 
mandatory  release. 

CONTACT  PERSON  PON  HMN 
INPORMATKNC  David  I.  Donvorth.  Chief 
Analyst,  Natisadl  AfipMls  Baavi, 
United  Statat  Pvdk  Ouiiisilsa,  fam) 

492-5987. 

Dated:  Janiiaty  7.  IMT. 
Pattick  |.  Glynn, 


Commission. 

[FR  Doc  87-668  Fttad  1 


•i  IT-IS  paj 


POSTM. 

At  its  meeting  on  January  5, 1987,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  February  2, 1987. 
Washington,  DC  The  meeting  will 
concern  consideration  of  capital 
investment  for  a  new  postal  facility  in 
Miama,  Florida. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Griesemer,  McConnell. 
McKean.  Nevin,  Peters,  Ryan  and 
Setrakian:  Postmaster  General  Tisch, 
Deputy  Postmaster  General  Couglin; 
Secretary  to  the  Board  Harris;  General 
Counsel  Cox:  and  Counsel  to  the 
Governors  Califano. 

The  Board  determined  that  pursuant 
to  section  552b(c)(9)(B)  of  title  5,  United 
States  Code,  and  8  7.3(i)  of  title  39,  Code 
of  Federal  Regulations,  discussion  of  the 
matter  is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  [5  U.S.C.  552(b)],  because 
it  is  likely  to  disclose  information,  the 
premature  disclosure  of  which  would 
likely  frustrate  implementation  of  a 
proposed  prociirement  action. 

In  accordance  with  section  552(f)(1)  of 
ttitle  5,  United  States  Code,  and  {  7.6(a) 
of  title  39.  Code  of  Federal  Regulations, 
the  General  Counsel  of  the  United 
States  Postal  Service  has  certified  that 


in  his  opinion  the  meeting  may  properly 
be  closed  to  public  observation  pursuant 
to  section  552b(c)(9)(B)  of  title  5,  United 
States  Code,  and  fi  7.3(i)  of  title  39,  Code 
of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  266-4800.. 
David  F,  Hairis, 
Secretary. 

[FR  Doc.  87-881  Filed  1-8-87;  8:45  am] 
MJJNO  coot  Trw-n^ 

TENNESSEE  VAUjCV  MmMRITV 
TIME  AND  DATE:  10  a.m.  (EST), 
Wednesday,  January  14. 1987, 
place:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee. 

status:  Opao. 

AGENDA 

Approval  of  mhnites  of  meeting  held  on 
December  17, 1988, 

Action  Items 

Old  Business 

1.  Resolution  Declaring  as  Surplus 
i     PhosphatePropertiesof  Every  Kind  Held  by 
TVA  in  Giles  County,  Tennessee,  and 
Authorizing  Sale  at  Public  Auction. 

New  Business 

A — Budget  and  Financing 

*Al.  Proposed  Call  for  Early  Redemption  of 
TVA  Bonds  Held  by  the  Federal  Financing 
Bank. 

A2.  Adoption  of  Supplemental  Resolution 
Authorizing  1987  Series  A  Bonds. 

A3.  Resolution  Authorizing  the  Chairman 
and  Other  Executive  O^icers  to  Take  Further 
Action  Relating  to  Issuance  and  Sale  of  1987 
Series  A  Power  Bonds. 

A4.  Modification  of  Fiscal  Year  1987 
Capital  Budget  Financed  From  Power 
Proceeds  and  Borrowings — Deletion  of  Upper 
Head  Injection  System  at  Watts  Bar  Nuclear 
Plant. 

A5.  Fiscal  Year  1987  Capital  Budget 
Financed  from  Appropriations. 

A8.  Fiscal  Year  1987  Operating  Budget 
Financed  from  Appropriations. 

A7.  Fiscal  Year  1987  Operating  Budget 
Financed  from  Nonpower  Proceeds. 
B — Purchase  Awards 

•Bl.  Negotiation  NQ-372422— Heat 
Treatment  Tube  Plug  Removal,  and  Eddy 
Current  Testing  of  Steam  Generators  for 
Sequoyah  Nuclear  Plant  Units  1  and  2. 

B2.  Req.  59— Long-term  Spot  Coal  Shawnee 
and  Widows  Creek  Steam  Plants. 

C— Power  Items 

Cl.  Acquisition  of  Rights  to  65  Acres  of 
Surface  Upon  Which  is  Located  Certain 
Structures  That  are  Part  of  the  TVA  Coal 


Mine  Facilities  at  the  Camp  Breckinridge 
Complex  in  Union  County.  Kentucky. 

C2.  Subagreement  Under  Electric  Power 
Research  Institute  General  Agreement  No. 
TV-50942A:  Project  to  Determine  the 
Influence  of  Ozone,  Acidic  Precipitation,  and 
Soil  Magnesium  Level  on  the  Growth  of 
Loblolly  Pine  Under  Field  Cooditiaiis. 
D— Peraonael  henu 

*D1.  Consirftii^  Contract  No.  TV-rHE2A 
with  WPD  Assodates.  Inc..  North  Hampton, 
New  Hampshire,  Requested  by  Board  of 
Directors. 

*D2.  Supplement  No.  1  to  En^ployee  Loan 
Agreement  with  Management  Analysis 
Company,  San  Diego.  California  (Contract 
No.  TV-fl8288A),  Requested  by  Office  of 
Nuclear  Power. 

*D3.  Supplement  to  Personnel  Services 
Contract  No.  TV-89766A  with  Associated 
Project  Analysts.  Los  Gatos,  California. 
Requested  by  Office  of  Nuclear  Power. 
D4.  Supplement  to  Personal  Services 
Contract  No.  TV-65379A  with  Gilbert/ 
Commonwealth,  Inc.,  Reading,  Permsylvania, 
Providing  for  the  Perfonnance  of  Genera) 
Engineering,  Design,  and  Architectorsl 
Services,  Reqwsted  by  the  Office  of  Nuclear 
Power. 

D5.  Supplement  to  Personal  Services 
Contract  No.  TV-67944A  with  Aptech 
Engineering  Services,  Inc.,  Palo  Alta 
California,  Providing  for  Radiographic  X-ray 
Image  Enhancement  and  Weld  Fracture 
Mechanics  Study  at  Watts  Bar  Nuclear  Want, 
Requested  by  OfTice  of  Nticlear  Power. 

D6.  Personal  Services  Contract  with  Duke 
Engineering  &  Services,  hic,  Charlotte,  North 
Carolina,  for  Technical  Assistance  in 
Connection  with  Piping  Analysis  and  Pipe 
Support  Design  Update  Program  for  Watts 
Bar  Nuclear  Plant  Unit  1,  Requested  by  Office 
of  Nuclear  Power. 

D7.  Personal  Services  Contract  with  Barlett 
Nuclear,  Inc..  Plymouth,  Massachusetts,  to 
Provide  Services  of  Health  Physics 
Technicians  to  Meet  Peak  Manpower 
Demands,  Requested  by  Office  of  Nuclear 
Power. 

D8.  Personal  Services  Contract  with 
Institute  for  Resource  Management,  Inc., 
Arnold,  Maryland,  to  Provide  Services  of 
Health  Physics  Technicians  to  Meet  Peak 
Manpower  Demands,  Requested  by  Office  of 
Nuclear  Power. 

E — Real  Property  Transactions 

El.  Sale  of  Permanent  Sewerline  Easement 
to  the  City  of  Covington,  Tennessee,    . 
Affecting  .ll-Acre  Portion  of  TVA's 
Covington  Power  Service  Center  Property- 
Tract  COSC-1. 

E2.  Abandonment  of  Unused  Easement 
RighU  Over  a  Portion  of  the  Pickwick  Dam- 
Corinth  181 -kV  Transmission  Line  Located  in 
Hardin  County,  Tennessee — Tracts  PC-83. 
-94,  -85,  -86,  and  -98  and  Portions  of  Tracts 
PC-92  and  -99. 

E3.  Grant  of  Permanent  Easement  to  the 
State  of  Tennessee  for  use  by  its  Department 
of  Conservation  for  Recreation  Purposes  and 


Creation  of  a  Memorial  Affecting 
Approximately  One  Acre  of  Tellico  Reservoir 
Land  in  Monroe  County,  Tennessee — Tract 
No.  XTTELR-31RE. 

E4.  Grant  of  Permanent  Easement  to 
Washington  Cotmty,  Virginia,  for  Public 
Recreation  Use,  Affecting  3  Acres  of  South 
Holston  Reservoir  Land  Located  in 
Washingtoa  County,  Viiwnia— Tract  No. 
XTSH-35RE. 

E5.  Revisioa  of  Kckwick  Resenfoir  Land 
Manageown)  Plan  to  Allocate  24.78  Acres  of 
Pickwick  Reservoir  Land  in  Colbert  County, 
Alabaaia.  for  Barge  Terminal  Purposes;  and 
Grant  of  Permanent  Easement  Over  the  Land 
to  Colbert  County  Port  Authority  for  a  Public 
Use  Barge  Terminal— Tract  No.  XTPR-54E. 

E8.  Proposal  for  19- Year  Lease  for 
Development  and  Operation  of  Public  Marina 
Facilities  at  Goat  Island  Marina,  Affecting 
Approximately  3.82  Acres  of  Pickwick 
Reservoir  Land  in  Tishomingo  County. 
Mississippi— Tract  No.  XTPR-55L 

E7.  Proposal  for  19- Year  Lease  for 
Commercial  Operation  of  TVA's  Honeycomb 
Creek  Campground  and  Public  Use  Area, 
Affecting  Approximately  31.74  Acres  of 
Guntersville  Reservoir  Land  in  Marshall 
County,  Alabama— Tract  Ne.  XTGR-151L. 
F — ^Unclassified 

Fl.  Contract  No.  TV-71218A  with  U.S. 
Environmental  Protection  Agency  Covering 
Arrangements  for  Research  Relating  to  Acid 
Precipitation  Effects  on  Noncommunity 
Drinking  Water  Sources. 

F2.  Subagreement  to  Memorandum  of 
Agreement  (Contract  No.  TV-2392eA)  with 
U.S.  Department  of  the  Army,  Corps  of 
Engineers,  for  Installation  of  Diesel 
Generator  at  Wheeler  Lock  on  the  Tennessee 
River. 

F3.  Supplement  to  Contract  No.  TV-83720A 
Between  TVA  and  Bicentennial  Volunteers, 
Incorporated,  for  the  Administration  of  a 
TVA  Retiree  Volunteer  Program. 

F4.  Proposed  Changes  in  TVA's  Fertilizer 
Patent  Licensing  Policy. 

F5.  Proposed  Amendment  to  TVA 
Retirement  System  Rules  and  Regulations. 

F6.  Appointment  of  Edward  S. 
Christenbury  as  Secretary  of  the  Tennessee 
Valley  Authority. 

'Items  approved  by  individual  Board 
members.  This  would  give  formal  ratification 
to  the  Board's  action. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  January  7, 1987. 
W.F.  WilUs. 
General  Manager. 

[FR  Doc  87-813  Filed  1-8-87;  8:52  amj 
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Corrections 


This  sectioo  of  the  FEDERAL   REG»STER 
contains  editorial  corrections  of  previously 
published  Rule,  Proposed  Rule,  and 
Notice  documents  arxj  volumes  of  ttie 
Code  of  Federal  Regulations.  These 
corrections  are  prepared  t>y  the  Office  of 
ttie  Federal  Register.  Age(x:y  prepared 
corrections  are  issued  as  stgr>ed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaltti  Inspection 
Service 

7  CFR  Part  301 

(Docket  No.  8S-361] 

Pink  BoHworm  Quarantine 

Correction 

In  proposed  rule  document  87-103 
beginning  on  page  291  in  the  issue  of 
Monday.  lanuary  5, 1987,  make  the 
following  corrections: 


Federal  Register 

Vol.  52.  No.  7 

Monday.  January  12.  1967 


§301.52     [Corrected] 

On  page  292,  in  the  second  column  in 
S  301.52(b)(4).  in  the  third  line,  the 
footnote  number  "2"  should  read  "1". 
Likewise,  the  number  for  the  footnote 
appearing  at  the  bottom  of  the  column 
should  read  "1".003 

MLUMQ  COOC  in»-S1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  86N-02S11 

Bioequlvalence  of  Solid  Oral  Dosage 
Forms;  Notice  of  Availability  of 
Transcript  and  Extension  of  Comment 


Correction 

In  notice  document  86-28911 
appearing  on  page  46721  in  the  issue  of 
Wednesday.  December  24, 1986,  make 
the  following  correction: 


In  the  Hrst  column,  in  the  summary,  in 
the  tenth  line,  "may  not"  should  read 
"may  now". 

MLLMQCOOC  ISOS-Ot-O 

VETERANS  ADMINISTRATION 
46  CFR  Parts  810, 836.  and  652 

Acquisition  Regulations 

Correction 

In  rule  document  87-45  beginning  on 
page  280  in  the  issue  of  Monday, 
January  5, 1987,  make  the  following 
corrections: 

1.  On  page  281,  in  the  first  column,  in 
the  fifth  line,  "801.005"  should  read 
"810.005":  and 

SS36.202    [Corrected] 

2.  On  page  282,  in  the  third  column,  in 
S  636.202(b).  in  the  second  line, 
"percent"  should  read  "product". 

MUJNQCooc  tsos-et-o 


Monday 
January  12,  1987 


Part  II 


Department  of 
Education 


Perkins  Loan,  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Programs;  Appeals  Deadline; 
Nottoe 


UM  I 


Federal  Regigter  /  Vol.  52.  No.  7  /  Monday.  January  12.  1987  /  Notices 


1279 


DEPARTyENT  OF  EDUCATION 

Perkins  Loan  (Formerly  National  Direct 
Student  Loan).  College  Work-Study, 
and  Supplemental  Educational 
Opportunity  Grant  Programs;  Appeals 


AOENCV:  Department  of  Education. 
ACTION:  Notice  of  deadline  date  for 
submitting  appeals  for  funds;  and  notice 
of  average  program  expenditures  by 
type  of  institution. 

SUMMARV:  The  Secretary  gives  notice  of 
the  deadline  date  for  institutions  of 
higher  education  wishing  to  Hie  appeals 
of  their  initial  allocations  of  funds 
(tentative  awards)  for  award  year  1987- 
88  under  the  Perkins  Loan,  College 
Woric-Study  (CWS),  and  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
Programs.  Under  these  programs,  the 
Secretary  allocates  funds  to  institutions 
for  students  who  need  financial  aid  to 
meet  the  cost  of  postsecondary 
education. 

The  Secretary  also  announces  the 
average  1985-86  expenditure  of  funds 
per  enrolled  student  for  the  Perkins 
Loan.  CWS,  and  SEOG  Programs  by 
type  of  institution.  The  Secretary  uses 
these  average  expenditures  in 
calculating  the  1987-88  Pericins  Loan. 
CWS,  or  SEOG  award  of  an  institution 
that  is  participating  in  that  program  for 
the  first  or  second  time. 

The  Perkins  Loan,  CWS,  and  SEOG 
Programs  are  authorized  by  Parts  E,  C, 
and  Subpart  A-2,  respectively,  of  title  IV 
of  the  Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  1087a«-1087H.  42  U.S.C.  2751- 
27S6b;  and  20  U.S-C  1070b-1070b-3) 

Closing  date  for  transmittal  of 
appeals:  The  deadline  date  for  an 
institution  of  higher  education  to  submit 
an  appeal  of  its  1987-88  tentative 
Perkins  Loan,  CWS,  or  SEOG  award  is 
February  13, 1987. 

FON  nnrrNER  INFOflMATION  CONTACT: 
Ms.  Gloria  Easter,  Division  of  Program 
Operations,  Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  4621,  RO&-3).  Washington,  DC 
20202.  Telephone  (202)  732-3741. 
tUPM^MCNTARY  INFOflMATtON:  An 

institution  that  ivishes  to  participate  in 
the  Perkins  Loan,  CWS,  or  SEOG 


Program  must  submit  an  application  for 
funds  to  the  Secretary  before  an 
established  closing  date.  The 
information  the  institution  provides  on 
the  application  is  evaluated  according  to 
the  appropriate  funding  criteria  to 
determine  the  institution's  appropriate 
tentative  funding  level.  Each  institution 
is  informed  of  its  tentative  funding  level. 
However,  the  regulations  for  each  of 
these  programs  permit  an  institution  to 
appeal  its  tentative  funding  level. 

Regulations  containing  the  procedures 
for  calculating  institutional  awards  and 
appeals  of  those  awards  are  contained 
in  34  CFR  674.7  for  the  Perkins  Loan 
program,  34  CFR  675.7  for  the  CWS 
program,  and  34  CFR  676.7  for  the  SEOG 
program. 

Average  1985-86  Expenditure  of  Funds 
per  Enrolled  Student  by  Program  and 
Type  of  Institution 

Listed  below  are  the  types  of 
institutions  and  the  average  program 
expenditure  per  enrolled  student  for 
each  type  of  institution.  The  Secretary 
uses  this  information  to  calculate  the 
1987-88  award  of  an  institution  that  is 
participating  in  the  Perkins  Loan,  CWS, 
or  SEC>G  program  for  the  first  or  second 
time. 


Typ*  ol  mtMulion 

NOSL 

SEOG 

CWS 
Fwtacal 

expvndl- 
hn 

BtairiM* _  ._ 

TrKj*  wid  Mchnictl ..»...»_.. 

Art 

S92 

101 

114 

139 

61 

86 

S11S 
104 
S3 

es 

67 
40 

68 

33 
38 
S4 

Ottwr  prapnetwy _.. 

Othw  non-proprtslary  ..__....„„„.. 

SB 

SO 

Appeals  Delivered  by  Mail 

An  appeal  sent  by  mail  must  be 
addressed  to  Appeals,  Perkins  Loan/ 
CWS/SEOG,  Post  Office  Box  23914, 
L'Enfant  Plaza,  Washington,  D.C.  20026. 

An  institution  must  show  proof  of 
mailing  its  appeals  by  the  deadline  date. 
Proof  of  mailing  must  consist  of  one  of 
the  following: 

(1)  A  legible  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service. 

(2)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  appeal  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  institution  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  institution  should^ 
check  with  its  local  post  office. 

An  institution  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Appeals  Delivered  by  Hand 

An  appeal  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  Division  of  Program 
Operations,  Campus-Based  Programs 
Branch,  Room  4621,  Regional  O^ice 
Building  3. 7th  and  D  Streets,  SW., 
Washington,  DC.  The  Campus-Based 
Programs  Branch  will  accept  hand- 
delivered  appeals  between  8:00  a.m.  and 
4:30  p.m.  daily  (Eastern  Standard  Time] 
except  Saturdays,  Sundays,  and  Federal 
Holidays. 

An  appeal  that  is  hand-delivered  will 
not  be  accepted  after  4:30  p.m.  on 
February  13, 1987. 

Applicable  Reguladons 

The  following  regulations  apply  to  the 
campus-based  programs: 
34  CFR  Part  668— Student  Assistance 

General  Provisions. 
34  CFR  Part  674— National  Direct 

Student  Loan  Program. 
34  CFR  Part  675— College  Work-Study 

Program. 
34  CFR  Part  676— Supplemental 

Educational  Opportunity  Grant 

Program. 

(20  U.S.C.  1087aa-1037ii,  42  U.S.C.  2761-2756b; 
and  20  U.S.C.  1070b-1070b-3) 
(Catalog  of  Federal  Domestic  Assistance  No. 
64.038,  National  Direct  Student  Loan 
Program;  84.033.  College  Work-Study 
Program:  and  84.007.  Supplemental  Education 
Opportunity  Grant  Program) 

Dated:  January  16, 1087. 
C  Ronald  KimberUiig, 
Assistant  Secretary  for  Postsecondary 
Education. 
[PR  Doc  87-.583  Filed  1-9-87;  8:45  am] 
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DEPARTMENT  OF  EOtJCATlON 

Proposed  Funding  Priorities  for  Fiscal 
Year  1987;  National  Institute  on 
DisabWty  and  RetialiWtation  Research 

AOCNCV:  Department  of  Education. 

action:  Notice  of  proposed  funding 
priorities  for  Bscal  year  1987. 

Summaky:  The  Secretary  of  Education 
proposes  funding  priorities  for  research 
activities  to  be  supported  under  some 
programs  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  in  fiscal  year  1987.  NIDRR  is 
required  under  the  Rehabilitation  Act  of 
1973  as  amended,  to  develop  a  long- 
range  research  plan  that  identifies  goals 
for  rehabilitation  research  and  to 
determine  funding  priorities  that  will 
facilitate  the  support  of  these  activities 
%vithin  available  resources.  These 
proposed  priorities  are  derived  from  the 
NIDRR  Long-Range  Plan  and  are 
articulated  within  the  goals,  objectives, 
and  research  activities  specified  in  the 
Plan. 

DATC  Interested  persons  are  invited  to 
submit  comments  or  sv^estions 
regarding  the  proposed  priorities  on  or 
before  February  11, 1987. 

ADOflESSES:  All  written  comments  and 
suggestions  should  be  sent  to  Betty  Jo 
Berland,  National  Institute  on  Disability 
and  Rehabilitation  Research, 
Department  of  Educadon.  400  Maryland 
Avenue,  SW.,  Room  3070.  Switzer 
Building.  Mailstop  2305.  Washington,  DC 
20202. 

FOR  FURTHCR  MFOmiATION  CONTACT: 
Betty  Jo  Berland,  National  Institute  on 
Disability  and  Rehabilitation  Research. 
Telephone  (202)  732-1139;  deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services.  For 
application  packages,  call  (202)  732- 
1207. 

SUPPLEMENTARY  INFORMATION: 

Authority  for  the  research  program  of 
NIDRR  is  contained  in  Section  204  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L  95-602,  by  Pub.  L  98-221,  and 
by  Pub.  L  9»-506.  Under  this  program, 
awards  are  made  to  public  and  private 
agencies  and  organizations,  including 
institutions  of  higher  education,  Indian 
tribes,  and  tribal  organizations.  NIDRR 
can  make  awards  for  up  to  60  months. 

The  purpose  of  the  awards  is  for 
planning  and  conducting  research, 
demonstrations,  and  related  activities 
which  have  a  direct  bearing  on  the 
development  of  methods,  procedures, 
and  devices  to  assist  in  providing 
vocational  and  other  rehabilitation 
services  to  handicapped  individuals. 


especially  those  with  the  most  severe 
handicaps. 

NIDRR.  formerly  NIHR.  regulations 
(46  PR  45300.  September  la  1981,  as 
amended  March  12, 1984  at  49  FR  9324) 
authorize  the  Secretary  to  establish 
research  priorities  by  reserving  funds  to 
support  particular  research  activities 
(see  34  CFR  351.32). 

NIDRR  invites  public  comment  on  the 
merits  of  the  proposed  priorities  both 
individually  and  collectively,  including 
suggested  modiflcations  to  the  proposed 
priorities.  Comments  might  also  cite 
factors  which  support  the  importance  of 
a  priority  to  handicapped  individuals 
and  other  interested  parties. 

The  final  priorities  will  be  established 
on  the  basis  of  public  comment,  the 
availability  of  funds,  and  any  other 
relevant  Departmental  considerations. 
These  fmal  priorities  will  be  announced 
in  a  notice  in  the  Federal  Register.  A 
closing  date  notice  is  published 
separately  in  this  issue  of  the  Federal 
Register.  Applicants  should  assume  that 
the  ^al  priorities  will  not  differ 
substantially  from  these  proposed 
priorities  and  should  base  their 
applications  on  the  proposed  priorities. 
If  there  are  substantial  changes  in  the 
final  priorities,  applicants  will  be  given 
an  opportunity  to  amend  their 
applications. 

The  publication  of  these  proposed 
priorities  does  not  bind  the  United 
States  Department  of  Education  to  fund 
projects  in  any  or  all  of  these  research 
areas.  Funding  of  particular  projects 
depends  on  both  the  availability  of 
funds  and  on  final  priorities  established 
following  responses  to  this  notice. 

The  following  eleven  proposed 
priorities  represent  areas  in  which 
NIDRR  proposes  to  support  research 
and  related  activities  through  grants  or 
cooperative  agreements  in  two 
programs,  the  Research  and 
Demonstration  Program  and  the 
Knowledge  Dissemination  and 
Utilization  Program.  Brief  descriptions  of 
these  two  programs  follow. 

Research  and  Demonstration  Projects 
support  research  and/or  demonstrations 
in  single  project  areas  on  problems 
encountered  by  handicapped  individuals 
in  their  daily  activities.  These  projects 
may  conduct  research  on  rehabilitation 
techniques  and  services,  including 
analysis  of  medical  industrial, 
vocational,  social,  sexual,  psychiatric 
psychological,  economic,  and  other 
factors  a^ecting  the  rehabilitation  of 
handicapped  individuals. 

Knowledge  Dissemination  and 
Utilization  Projects  support  activities  to 
ensure  that  rehabilitation  knowledge 
generated  from  projects  and  centers 
funded  by  NIDRR  and  others  is  fully 


utilized  to  improve  the  lives  of  '  i 

handicapped  persons.  "  i 

i 

Priorities  for  Research  and  :, ' 

Demonstration  Projects  (6)  .r;-.^^>^--.| 

Supported  Employment  for  Indtviduals    < 
With  Traumatic  Brain  Injury  (TBI) 

Residual  deficits  resulting  from  closed 
head  injury  include  difficulties  ' 

experienced  by  TBI  individuals  in 
physical,  cognitive,  and  psychosocial 
functioning.  Employment  prospects  for  - 
this  group  have  been  very  limited. 
Recently,  however,  successful  supported 
employment  programs  have  served 
disabled  persons  with  severe  learning 
di^iculties,  physical  limitations, 
behavior  problems,  complex  health  care 
requirements,  and  complicated 
transportation  needs. 

Supported  employment  in  this  context 
is  defined  as  paid  work  of  at  least  20 
hours  per  week  for  persons  with  TBI  for 
whom  competitive  employment  is 
unlikely,  and  who,  because  of  their 
disabiUties,  need  intensive  ongoing 
support  to  perform  in  a  work  setting. 
Employment  is  conducted  in  a  variety  of 
settings,  particularly  work  sites  in  which 
persons  without  disabilities  are 
employed,  and  is  supported  by  any 
activity  needed  to  sustain  paid  work  for 
persons  with  disabilities,  including 
supervision,  transportation,  and 
training. 

An  investigation  is  warranted  of  the 
potential  for  various  supported 
employment  models  to  assist 
traumatically  brain  injured  individuals 
to  engage  in  ongong  supported 
employment.  The  assessment  should  be 
conducted  in  close  conjunction  with  one 
or  more  vocational  programs  serving  a 
TBI  client  population,  and  should  collect 
the  requisite  data  to  assess  the 
effectiveness,  including  the  cost- 
effectiveness,  of  the  program(s)  with  this 
client  group.  The  analysis  shoidd 
consider  the  appropriateness  of  various 
program  strategies  for  individuals  with 
different  levels  of  impairment  and 
different  types  of  functional  deficits. 

An  absolute  priority  is  proposed  for  a 
research  project  which  will: 

•  Identify  the  types  of  productive 
work  for  which  supported  employment 
can  most  effectively  be  used  with  this 
population; 

•  Investigate  techniques  to  enhance 
the  social  functioning  of  TBI  individuals 
and  to  facilitate  their  integration  with 
nonhandicapped  persons  in  employment 
settings: 

•  Identify  potential  sources  and  types 
of  long-term  financial  and  other 
assistance  to  enable  individuals  with 


traumatic  brain  injuries  to  become 
employed  in  a  supported  work  setting: 

•  Develop  and  implement  a 
methodolgy  to  collect  data  necessary  to 
conduct  an  evaluation  of  the  cost- 
effectiveness  of  the  program,  and 
conduct  such  analyses  where  there  are 
sufficient  data  to  support  such  an 
evaluation  during  the  course  of  the 
project;  and 

•  Evaluate  the  effectiveness  of  the 
program  in  achieving  improved 
employment  outcomes  for  TBI 
individuals,  including  through 
comparisons  with  control  groups,  as 
measured  by  the  stability  of  the 
employment,  the  number  of  hours 
worked,  earnings,  the  suitability  of  the 
client-job  match,  and  other  measures. 

Supported  Employment  for  Chronically 
Mentally  III  (CMI)  Individuals 

A  large  population  of  chronically 
mentally  ill  individuals,  while  capable  of 
residing  in  the  community  and  working 
productively,  need  continuing  assistance 
to  cope  with  the  demands  and  pressures 
of  daily  living  and  employment.  The 
episodic  and  cyclical  nature  of  mental 
iUness  complicates  the  provision  of 
support  services  to  persons  with  chronic 
mental  illness. 

An  absolute  priority  is  proposed  for  a 
research  project  which  wilb 

•  Identify  the  types  of  productive 
work  for  which  supported  employment 
can  be  most  effectively  used  for  this 
population: 

•  Investigate  techniques  to  promote 
community  and  workplace  integration  of 
mentally  ill  individuals  and  improve 
their  social  functioning  in  work  and 
other  settings; 

•  Identify  the  types  and  sources  of 
long-term  financial  and  other  support  for 
this  type  of  employment  program: 

•  Develop  and  implement  a 
methodology  to  collect  and  analyze  the 
data  necessary  for  an  evaluation  of  the 
cost-effectiveness  of  the  program(s)  and 
conduct  such  analyses  where  sufficient 
data  are  available  to  warrant  such 
analysis  during  the  course  of  the  project: 
and 

•  Assess  the  effectiveness  of 
supported  emplojrment  in  achieving 
improved  employment  outcomes  for  this 
group,  including  through  comparison 
with  a  control  group,  as  measured  by  job 
stability,  number  of  hours  worked, 
earnings,  appropriateness  of  the  client- 
Job  match,  and  other  measures. 

Model  Projects  for  Comprehensive 
Rehabilitative  Services  to  Individuals 
With  Traumatic  Brain  Injury 

Approximately  half  a  million  people 
suffer  head  injuries  each  year,  and 
about  ten  percent  of  these  are  left  with 
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physical,  intellectual,  and  social 
impairments  severe  enough  to  prevent 
them  from  returning  to  their  former 
levels  of  functining.  This  problem  is  a 
growing  one  in  terms  of  both  numbers 
and  severity,  compounded  by  the  fact 
that  many  of  the  injured  are  young  and, 
with  improved  life  expectancy  for  this 
9Y)up,  require  rehabilitation  in  a  number 
of  areas  in  order  to  maximize  the  quality 
of  their  lives.  Preliminary  evidence 
indicates  that  early  comprehensive  and 
coordinated  rehabilitation  is  likely  to 
improve  the  outcome  for  this  group.  A 
need  exists  to  demonstrate  the  efficacy 
of  a  model  system  of  rehabilitative 
services  for  individuals  with  traumatic 
brain  injury  and  to  systematically 
collect  uniform  data  on  clients,  services, 
and  outcomes. 

This  system  and  the  collection  of  data 
must  be  within  the  context  of  a 
comprehensive  model  program  that 
coordinates  rehabilitation  and  other 
services  specifically  designed  to  meet 
the  special  needs  of  individuals  with 
traumatic  brain  injury,  including: 
emergency  medical  services;  intensive 
and  acute  neurological  care; 
comprehensive  rehabilitation 
management;  psychosocial  adjustment 
service;  education  and  vocational 
preparation;  and  community  integration 
with  extended  follow-along  services. 

In  any  programs  conducted  under  this 
priority,  a  critical  element  will  be  the 
input  of  disabled  individuals  in  the 
planning  of  the  project  and  involvement 
of  disabled  persons  in  the  conduct  of  the 
activity. 

An  absolute  priority  is  proposed  for  a 
project  or  projects  which  will: 

•  E)emon8trate  and  evaluate  the  costs 
and  benefits  of  a  comprehensive  service 
delivery  system  for  individuals  with 
traumatic  brain  injury; 

•  Establish  a  research  program  to 
develop  a  new  data  base  and  conduct 
innovative  analyses  of  data; 

•  Demoiutrate  and  evaluate  the 
development  and  application  of 
improved  methods  essential  to  the  care 
and  rehabilitation  of  individuals  with 
traumatic  brain  injury;  and 

•  Participate  in  national  studies  of  the 
traumatic  brain  injury  model  system  by 
contributing  to  a  national  data  base. 

Research  on  New  Rehabilitation 
Strategies  for  Traumatic  Brain  Injury 

An  estimated  30,000-50,000  persons 
survive  traumatic  brain  injuries  (TBI) 
aimually,  and  incur  a  range  of 
impairments  and  disabilities.  Bram 
injury  occurs  most  commordy  in 
individuals  fifteen  to  thirty  years  of  age, 
and  nearly  tvsrice  as  many  males  as 
females  are  affected. 


In  addition  to  long-term  physical 
impairments,  many  TBI  individuals  face 
a  wide  array  of  other  life-long  problems, 
including  memory  loss,  speedi 
dysfluency,  visual  and  perceptual 
deficits,  behavioral  problems,  cognitive 
deficits,  and  loss  of  emotional  control 
Aggressive  behavior  and  inadequate 
social  skills  are  other  frequent  results. 

More  individuals  are  surviving  severe 
brain  injury  due  to  development  of 
increased  life  support  capability; 
improved  systems  of  acute  care  for 
trauma  victims,  with  hi|^y  skilled 
medical  and  surgical  management;  and 
the  use  of  new  medical  and  surgical 
techniques  which  lindt  the  neurologic 
damage  produced  by  brain  swelling  and 
other  complications. 

However,  techniques  and  methods  of 
rehabilitation  care  and  management 
have  not  kept  pace  with  the  new 
developments  in  acute  care. 
Rehabilitation  practitioners  and 
treatment  teams  need  defiinitive  new 
knowledge  on  effective  modalities  and 
interventions  for  traumatic  brain  injury 
rehabilitation. 

An  absolute  priority  is  proposed  for  a 
project  which  will: 

•  Evaluate,  in  clinical  settings,  one  or 
more  new  rehabilitation  modalities 
contributing  to  the  physical  restoration 
and  rehabilitation  management  of  the 
functional,  motor,  perceptual  and 
cognitive  problems  of  traumatic  brain 
injury; 

•  Develop  and  evaluate  new 
techniques  and  methods  of  social  skills 
training  and  family  intervention 
strategies  to  be  included  in 
rehabilitation  programs  for  persons  with 
TBI;  and 

•  Develop  and  demonstrate  a 
prototype  program  involving  self-help 
organizations  and  peer  counseling  in  the 
provision  of  rehabilitation  services  and 
continuing  peer  support  networks  to 
maximize  functional  independence  for 
those  with  traumatic  brain  injury. 

New  Models  for  the  Provision  of 
Personal  Assistance  Services 

Data  on  the  need  for  attendant  care 
and  other  types  of  personal  assistance 
are  incomplete,  but  the  current  literature 
indicates  there  are  many  problems  with 
existing  systems  for  providing  personal 
assistance.  (World  Iiistitute  on 
Disability,  1986;  de  Jong  and  Wenker. 
1988;  National  CouncU  on  the 
Handicapped,  1986;  Rabdca,  1986). 

While  many  disabled  adults  do  use 
personal  services,  many  others  are 
unable  to  live  in  the  community,  to 
pursue  work,  or  to  participate  in 
mainstream  activities  because  of  the 
lack  of  personal  services.  This  leads  to 
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increased  health  care  costs  in  more 
restrictive  environments  as  well  as  to 
diminished  quality  of  life  for  the 
disabled  individnals  affected. 

Personal  services  may  be  classified 
into  three  categories:  assistance  for 
those  with  mobibty  impairments: 
personal  care  and  communication 
assistance  for  those  with  sensoiy 
impairments;  and  assistance  in 
managing  various  aspects  of  daily  living 
needed  by  persons  with  cognitive 
impairments. 

Some  estimates  are  that 
approximately  two  billion  dollars  per 
year  ar«  expended  on  personal 
assistance  through  State  agencies.  Most 
of  these  expenditures  are  based  on  the 
"medical  model"  of  care,  in  which 
physicians  prescribe  the  care  that  is 
then  conducted  under  the  supervision  of 
a  nurse  or  other  health  practitioiier. 

Others  who  have  investigated  the 
issue  of  delivery  of  attendant  care 
services  contend  that  an  alternate  model 
of  providing  and  managing  care, 
emphasizing  consumer  management  is 
both  less  costly  and  more  advantageous 
to  disabled  individuals. 

More  information  is  needed  about  the 
benefits  and  costs,  as  weQ  as  the 
feasibility  of  implementatioa.  of  each 
type  of  service  ButdeL  Tbe  study  must 
take  into  consideration  sources  of 
services  and  payawnts,  iasaea  related  to 
the  most  effective  providers  of  training 
and  management  of  personal  attendants, 
and  the  relative  benefits  to  different 
disability  groups. 

In  the  conduct  of  any  studies  under 
this  priority,  a  critical  element  will  be 
the  input  of  disabled  individuals  who 
use  personal  care  services  and  the 
inclusion  of  consumers  in  the  conduct  of 
the  study. 

An  absolute  priority  is  proposed  for  a 
project  which  will: 

•  Identify  existing  research  on 
attendant  care,  including  data  on  need, 
use,  cost,  and  evaluation  of  services: 

•  Assess  the  role  of  personal  care 
services  in  the  prevention  of  secondary 
disability  and  the  impact  of  these 
services  on  expenditures  for  medical 
care  and  hospitalization: 

•  Analy2e  the  effect  of  using  personal 
care  services  on  employment,  earnings, 
and  the  receipt  of  cash  benefits; 

•  Analyze  cxirrent  systems  of 
providhig  personal  care  for  disabled 
individuals,  including:  sources  of 
payment;  recruitment,  training,  and 
management  of  personal  attendants: 
types  and  levels  of  service  provided; 
and  costs  of  services;  and 

•  Develop  strategies  for  Implementing 
more  effective  models  of  attendant  care, 
including  those  aspects  which  wfll 
assure  more  comprehensive  and 


beneficial  services  to  individuals  and 
greater  consumer  satisfaction. 

Studies  on  Troamatic  Brain  In/vry  in 
Young  CbJJdrea 

"Few  crises  in  life  are  as  devastating 
as  an  illness  or  sudden  trauma  of  a  child 
that  results  in  brain  injury.  Whether 
eighteen  months  or  ei^teen  years,  the 
child's  life  is  drastically  changed." 
(Hutzler,  1985)  The  child  from  birth  to 
adolescence  may  experience  major 
cognitive,  emotional,  and  behavioral 
changes  that  severely  alter  his  or  her 
prior  levels  of  functioning.  These 
changes  necessitate  adjustments  in  the 
educational  programs,  family 
interactions,  and  social  relationships  of 
the  child. 

From  the  time  of  Injury,  families  must 
learn  to  cope  with  a  new  set  of 
economic,  emotional,  and  psychological 
problems.  In  additioin,  families  must 
learn  to  communicate  with  medical 
caregivers,  to  locate  needed  community 
services,  and  to  identify  and  manage 
financial  support  and  insurance 
reimbursement  provisions. 

As  a  prerequisite  to  developing  new 
strategies  and  service  programs  to  assist 
children  with  brain  injuries  and  their 
families,  it  is  necessary  to  thoron^y 
understand  the  scope  and  dimensions  of 
the  problem,  and  to  dociunent  an 
effective  rde  for  families  in  the 
rehabilitation  process. 

An  absolute  priority  is  proposed  for  a 
project  which  will: 

•  Study  the  incidence  and  prevalance 
of  TBI  in  dnldren  up  to  age  sixteen,  and 
develop  a  continuing  systems  to 
maintain  and  update  information  on 
characteristics  and  service  use  of  this 
population; 

•  Study  the  social,  economic,  and 
psychological  impact  of  TBI  on  families 
of  children  up  to  age  sixteen;  and 

•  Develop  and  evahiate  techiyques 
for  family  involvement  as  part  of  the 
treatment/education/rehabilitation 
team  in  the  re-entry  process,  and  study 
incentives  and  distecentives  to  family 
involvement 

Priorides  for  Knowledge  Dissemination 
and  Udliiation  Projects  (S) 

Pablic  Education  in  Traumotic  Brain 
Injury  (TBI) 

Estimates  an  that  between  400000- 
600,000  individuals  suffer  head  injuries 
each  year.  Although  date  are  sparse, 
studies  conducted  as  much  as  ten  years 
ago  reported  direct  and  indirect  annual 
costs  attributable  to  TBI,  exclusive  of 
lost  income,  to  be  over  four  billion 
doUan  per  year.  Studies  have  shown 
that  dnig  and  alcohol  abuse  are  often 
involved.  Because  most  head  injuries 


happen  to  young  people,  aad  because  of 
improved  treatment  interventtons,  there 
is  an  increasing  population  of 
individuals  who  survive  for  many  years 
with  serious  limitations  in  functioning. 

Safety  measures  such  as  protective 
sports  equipment  and  seat  belts  can  be 
effective  in  preventing  serious  head 
injuries.  Research  indicates  that 
appropriate  early  intervention  after 
head  trauma  can  increase  the 
effectiveness  of  rehabilitation  and  help 
to  prevent  secondary  complications. 
Unfortunately,  family  members  and 
professionals  frequently  do  not  know 
that  the  symptoms  of  brain  trauma  may 
not  appear  iounediately  after  the  injury, 
and  are  often  unaware  of  the  available 
sources  of  information  and  care. 

A  public  education  effort  is  needed  to 
inform  parents,  professionals,  and 
others  about  the  prevention  of  primary 
disabiUty  and  secondary  complications, 
early  identification  of  brain  injury,  the 
importance  of  early  intervention,  and 
resources  for  assistance. 

An  absolute  priority  is  proposed  for  a 
project  which  will: 

•  Develop  a  program  of  public 
education  that  inchides  specialized 
materials  for  families  of  brain  trauma 
individuals  and  professional  caregivers, 
emphasizing  primary  and  secondary 
prevention,  early  identification  and 
intervention,  and  resources  for 
information  and  treatment; 

•  Develop  materials  on  prevention  of 
traumatic  brain  injury,  to  include  print 
and  audiovisual  training  materials, 
posters,  and  pamphlets,  which  can  be 
used  by  both  the  generalized  and  the 
specialized  media;  and 

•  Devise  a  plan  for  the  dissemination 
of  the  materials  developed  in  this 
project.     . 

Dissemination  of  a  Model  to  Create 
Least  Restrictrve  Environments  for  Deaf 
Students 

fo  the  decade  following  the  passage  of 
Public  Law  94-142,  the  Education  of  All 
Handicapped  Children  Act, 
organizations  concerned  with  the 
education  of  deaf  children  and  youth 
have  used  a  variety  of  interpretations  of 
the  "least  restrictive  environment"  (LRE) 
provision  mandated  by  the  law.  A  more 
complete  picture  of  the  range  of  LRE 
interpretations  and  provisions  currently 
used  in  the  education  of  deaf  children 
and  youth  would  facilitate  policy  and 
service  decisions  at  the  Federal,  State, 
and  local  levris. 

A  need  exists  to  improve  education 
for  deaf  students  in  least  restrictive 
environments  by  pnaaeting 
coordination  of  educational  services  in 
and  araoQg  regular  classroom  programs. 


specialized  day  school  programs,  and 
residential  school  programs.  For  these 
reasons.  NIDRR  proposes  that  a 
significant  cross-section  of  such 
programs  be  identified,  and  assessed, 
that  exemplary  coordination  practices 
be  identified,  and  that  models  be 
developed  which  could  be  adapted  and 
adopted  by  other  programs. 

Deaf  individuals  and  the  parents  of 
deaf  students  must  be  involved  in  all 
phases  of  the  project,  including  the 
identification  of  exemplary  programs 
and  the  development  and 
implementation  of  strategies  and 
models. 

An  absolute  priority  is  proposed  for  a 
project  which  will: 

•  Identify  exemplary  programs  of 
coordinated  services  in  various 
educational  settings  for  deaf  children 
and  youth; 

•  Develop  strategies  and  guidelines 
on  how  to  replicate  those  programs; 

•  Provide  technical  assistance  to 
education  programs  on  the  replication  of 
these  service  models;  and 

•  Assist  in  the  development  of  a 
network  of  regular  and  special  schools 
which  will  foster  cooperative  programs, 
including  summer  and  short-term 
residential  programs. 

Demographic  Data  Analysis 

To  effectively  plan  research,  services, 
or  policy  related  to  the  disabled 
population,  detailed  information  about 
the  size  and  characteristics  of  the 
population  is  necessary.  This 
information  is  needed  by  Federal,  State, 
and  local  planners  in  fields  as  diverse  as 
rehabilitation,  education,  social 
services,  transportation,  housing, 
income  maintenance,  and  recreation. 

At  present  there  is  neither  a  central 
source  for  demographic  or  other  data  on 
disability,  nor  a  comprehensive  system 
for  the  collection  of  those  data.  A 
number  of  Federal  agencies,  some 
states,  and  many  private  research 
institutions  collect  information,  analyze 
some  of  it,  and  often  produce  public  use 
tapes  which  also  include  great  amounts 
of  unanalyzed  data.  As  a  consequence, 
much  of  the  most  critical  data  on 
disability  are  not  analyzed  or  are  poorly 
disseminated,  or  both.  A  considerable 
unmet  demand  exists  for  information  on 
the  incidence  and  prevalence  of_^ 
disability  and  its  distribution  among 
various  population  groups.  Other  data 
such  as  service  use,  distribution  of 
benefits,  earnings,  and  costs  of  care  are 
needed  but  are  not  effectively  available 
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to  disabled  individuals  and  their 
organizations,  planners,  researchers, 
and  policymakers. 

Information  developed  through  this 
activity  should  be  made  available  to  a 
variety  of  potential  users. 

A  critical  element  of  any  activities  to 
be  carried  out  under  this  priority  will  be 
the  involvement  of  disabled  individuals 
in  the  planning  and  conduct  of  the 
project 

An  absolute  priority  is  proposed  for  a 
project  which  will: 

•  Develop  and  update  estimates  of 
incidence,  prevalence,  and  distribution 
of  various  disabilities,  using  existing 
data; 

•  Develop  a  database  of  information 
from  governmental  and 
nongovernmental  data  collection  efforts, 
encompassing  information  on  specific 
disabling  conditions,  limitations  in 
activities  of  daily  living,  patterns  of 
service  use,  needs  for  assistive  devices, 
employment  and  earnings,  benefits 
payments,  and  demographic  data; 

•  Conduct  secondary  analyses  of 
major  data  files,  such  as  the  Survey  of 
Income  and  Program  Participation,  the 
Health  Interview  Survey,  and  others  to 
provide  needed  information:  and 

•  Develop  and  disseminate 
information  on  the  characteristics  of  the 
disabled  population  for  consumers  and 
professionals. 

Database  Networking  With  Independent 
Living  Centers 

There  are  approxmiately  300 
independent  living  centers  (ILC's) 
providing  services  to  disabled 
individuals  in  the  nation:  166  of  these 
currently  receive  funding  from  the 
Rehabilitation  Services  Administration 
(RSA).  At  present  there  is  no 
comprehensive  linkage  among  these 
centers  to  facilitate  the  sharing  of 
information  about  management, 
programs,  resources,  assistive  devices, 
client  problems,  opportunities  for 
disabled  individuals,  or  policy 
developments.  Many  of  the  centers  have 
computer  capability,  and  about  one- 
third  have  some  linkages  to  each  other 
through  a  common  computer  network. 
However,  Independent  Living  Centers 
and  their  clients  could  benefit  from 
improved  use  of  hardware  and  software 
now  available  at  the  centers  for 
management  and  training,  for  improved 
inter-center  communication,  and  for 
access  to  national  sources  of 
information. 

NIDRR  is  proposing  a  project  to 
develop  and  demonstrate  a  model 
system  of  regional  networks  for  the 
purpose  of  creating  effective 


communication  among  Centers  and 
facilitating  the  access  of  Centers  to 
national  databases  and  to  appropriate 
software  for  management  and  training, 
through  compatible  computer  systems. 
Any  project  to  be  carried  out  under  this 
priority  must  involve  disabled 
individuals,  including  those  who  are  or 
have  been  participants  in  independent 
living  programs,  in  the  planning  and 
conduct  of  project  activities. 

An  absolute  priority  is  proposed  for  a 
project  which  will: 

•  Establish  criteria  for  selection  of 
participating  ILC's  which  have,  or  can 
acquire,  the  hardware  and  software 
capability  to  participate  in  the  network; 

•  Develop  a  computerized  file  on 
available  resources  for  Independent 
Living  Centers,  including  personnel, 
assistive  devices,  and  services,  and 
facilitate  a  resource  match: 

•  Demonstrate  an  electronic  network 
among  the  selected  Centers,  providing 
technical  assistance  as  needed,  with 
expansion  to  additional  centers  that 
have  compatible  equipment: 

•  Facilitate  the  access  of  Centers  to 
appropriate  national  databases;  and 

•  Evaluate  all  aspects  of  the  program. 

The  International  Exchange  of 
Information  and  Experts  in 
Rehabilitation 

There  is  much  rehabilitation  research 
and  practice  in  other  countries  which 
can  serve  as  the  impetus  for 
rehabilitation  research  and  service 
delivery  in  the  United  States.  For 
example,  the  now  widely  accepted 
practice  of  immediate  post-surgical 
fitting  of  prostheses  was  developed  in 
Poland:  the  concept  of  disability 
management  at  the  workplace  was 
brought  to  the  attention  of  the  United 
States  as  a  result  of  concepts  uncovered 
in  past  international  exchanges:  and 
functional  electrical  stimulation 
techniques  used  in  the  United  States 
were  derived  from  earlier  work  in 
Yugoslavia.  In  addition,  there  are 
practices  in  the  United  States,  such  as 
model  systems  for  spinal  cord  injury, 
school-to-work  transition  programs  for 
disabled  youth,  and  computer 
adaptations  which  could  be  extremely 
beneficial  to  foreign  professionals  and 
researchers. 

Fostering  such  international 
collaboration  and  providing  networks  to 
maintain  collegial  contacts  requires 
peraonal  exposure  of  researchers  and 
professionals  to  other  cultures.  In 
addition,  the  good  practices  and 
knowledge  derived  from  other  nations 
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need  to  be  dis«emiiuited  to  U.S. 
audiences  through  mooogrspha  and 
utilization  conferences. 

Any  program  conducted  under  this 
priority  must  involve  disabled  people  in 
the  selection  of  topics  and  participants. 
Topics  to  be  studied  and  resulting 
publications  must  focus  on  issues  which 
are  current  priorities  for  the  National 
Institute  on  Disability  and 
Rehabilitation  Research,  such  as 
traumatic  brain  injury,  supported  work, 
transition,  rural  rehabilitation,  personal 
assistance  services,  and  rehabilitation 
technology. 

An  absolute  priority  is  proposed  for  a 
project  which  will: 

•  Develop  and  implement  a  plan  for 
U.S.  experts  to  study  policies,  practices, 
programs,  and  research  results  in  other 
nations; 

•  Provide  for  the  preparation  of 
monographs  on  rehabilitation  research 
topics  by  foreign  or  U.S.  experts,  who 
have  benefitted  from  international 
exchanges; 

•  Conduct  utilization  conferences  to 
disseminate  information  on  selected 
topics  of  international  significance  to 
rehabilitation:  and 

•  Evaluate  the  impact  on  practices  bi 
the  United  States  of  international 


exchanges  of  iafbrmation  and  experts 
arranged  for  under  the  project 
Invitation  to  comment: 
Interested  parties  are  inrited  to 
submit  comments  and  reoomaiendations 
regarding  these  priorities.  Written 
comments  and  recommendatioiu  may 
be  sent  to  the  addrees  given  at  the 
beginning  of  this  document.  All 
conunents  received  on  or  before 
February  11, 1987  will  be  considered 
before  the  Secretary  issues  final 
priorities.  All  comments  submitted  in 
response  to  these  proposed  priorities 
will  be  available  for  public  Inspection 
during  and  after  the  comment  period  in 
Room  307a  Mary  E.  Switzer  Building. 
330  C  Street.  SW.,  Washington.  DC 
between  the  hours  of  8:30  a jb.  and  4:00 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

(20  U.8.C  TBla.  782) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.133.  National  Institnte  of  Handicapped 
Research) 

Dated:  December  9. 1988. 
Williwn  I.  BmmU. 
Secretary  of  Ethtcation. 
(FR  Doc  «7-6«  Piled  1-9-67;  8:4S  am] 

iHXMa  COOC  4S0O-01-M 


Invitation  To  Sobmlt  Appleations  for 
Now  Awordo  Undor  Iho  Nstlonai 
Inatttuto  on  OlMlilMy  and 
Rohat>Ullition  n>— rch  Programa  of 
Raoooroli  and  Dofnonoliallon  Projects 
(CFDANaJ4.133A)  and  Knowledgo 
Oiaaoiiilnation  and  IHMzation  Proiecta 
(CFOA  No.  S4.133D)  for  Fiscal  Year 
1M7 

Purpose:  Provides  funding  through 
grants  or  cooperative  agreements  to 
public  and  private  agencies  and 
organizations,  including  institutions  of 
higher  education,  Indian  tribes  and 
tribal  organizations,  to  support 
rehabilitation  research  or  knowledge 
dissemination  projects  which  meet  the 
specifications  in  the  proposed  priorities 
published  in  this  issue  of  the  Federal 
Register.  Potential  applicants  should 
assume  that  there  will  be  no  changes  to 
the  final  priorities.  If  there  are 
signifloant  differences  in  the  final 
priorities,  applicants  will  be  given  an 
opportunity  to  amend  their  applications. 

Deadline  for  Transmittal  of 
Applications:  The  deadline  for 
submission  of  applications  is  March  13, 
1987. 

Applications  Avaikibie:  January  20, 
1967. 

Available  Funds:  $2.875,00a 


CHMNo. 


S4.13M.. 
a4.133A. 

84t33A_ 
84  133A.. 

S4  133A.. 
M.133A.. 
84  1330  _ 
841330. 
841330. 


84t330.__ 
84  1330..... 


tISb  of  prtoriiy 


Eaptoy  to  TiMnMc  Brato  InMy 

SivpoMd  Enptay  tar  CtoMoly  MtnMy  ■ 

Mom  Aottctt  tar  Tiaunatc  Bran  kiMy -. 

tar  T^WNwSc  Brain  to^ffy.. 


Tiaumaic  Bran  to|uiy  in  Vaung  CM*«n.. 
fittK  educ  to  Ti—H  Bri»  »»■».. 

"        En».yoMi  r 


NMwM/toiMpMidani  LMna  CanHM- 


tank 


Si  50.000 
7S.OO0 

1J00400 
200.000 
200.000 
100.000 
tSS.000 
150.000 
100.000 
290.000 
200.000 


STg^OOO 

Ts.ooe 


100,000 
100.000 
100.000 
tSOMO 
150.000 


200,000 


CiltoMtad 


Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74.  75.  77.  and 
78,  (b)  National  Institute  on  Disability 
and  Rehabilitation  Research 
Regulations,  34  CFR  Parts  350,  351.  and 
355,  and  (c]  the  final  funding  priorities 
for  this  program  when  they  become 
effective. 


For  Applications  or  Information 
Contact:  National  Institute  on  Disability 
and  Rehabihtation  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Switzer  Building.  Room 
3070.  Washington.  DC  20202.  Telephone: 
(202)  732-1207:  deaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
1198  for  TTY  services. 


Program  Authority:  29  U5.C  780-762 
and  Pub.  L  90-506. 

Dated:  fanuary  7. 1967. 
MadeleiiwWHl. 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

[FR  Doc.  87-587  Filed  \-9-V,  8:45  am] 
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Part  IV 

Department  of 
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DEPARTMENT  OF  EDUCATION 

PeM  Grant  Progam;  Deadline  Dates  for 
Receipt  of  Applications,  Reports,  and 
Ottier  Documenta  for  ttie  1966-87 
Award  Year 

agency:  Department  of  Education. 
action:  Notice. 


Ta81£  I.— Oeaoune  Date  for  Recekh^  Of 

APPUCAT10N  fonuS  FOR  DETERMINING  EX- 
PECTED FAMH.V  Contribution:  IMay  1, 1967 


r.  The  Secretary  announces  the 
deadline  dates  for  the  receipt  of 
documents  from  persons  applying  for 
financial  assistance  under,  and  from 
institutions  participating  in.  the  Pell 
Grant  Program  during  the  1988-87  award 
year. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Pell  Grant  F^rogram  is  to 
assist  students  in  the  continuation  of 
their  training  and  education  at  the 
postsecondary  level  by  providing 
financial  aid  to  help  pay  for  their 
educational  costs.  Authority  for  the  Pell 
Grant  I'rogram  is  contained  in  section 
411  of  the  Higher  Education  Act  of  1965, 
as  amended  (20  U.S.C.  1070a).  The 
regulations  for  the  Pell  Grant  Program 
are  codified  in  34  CFR  Part  69a 

1.  Applicatians  for  Detennination  of 
Expected  Family  Cootiibution — Table  1 

As  a  prerequisite  to  receiving  a  Pell 
Grant,  each  applicant  is  responsible  for 
submitting  to  an  institution  of  higher 
education— or  to  the  Secretary  of 
Education  in  the  case  of  institutions 
participating  under  the  Alternate 
Disbursement  System  (ADS) — a  valid 
Student  Aid  Report  (SAR)  that  states  the 
amount  of  the  student's  expected  family 
contribution  (referred  to  on  the  SAR  as 
the  "SAI"  [student  aid  index])  and  the 
information  used  in  calculating  that 
amount.  Therefore,  each  applicant  must 
first  submit  to  an  agency  listed  in  Table 
I  of  this  notice  his  or  her  application  for 
determining  the  expected  family 
contribution.  That  application — referred 
to  in  this  notice  as  the  original 
application — must  be  submitted  on  one 
of  the  forms  shown  in  Table  I  and  be 
received  by  the  designated  agency  at  the 
agency's  address  shown  in  Table  1  no 
later  than  the  deadline  date.  May  1, 
1987,  shown  in  Table  I. 

It  should  be  noted  that  an  application 
sent  to  the  Federal  Student  Aid 
Programs  must  be  received  at  the  U.S. 
Postal  facility  indicated  in  the  table. 
Individuals  at  the  processing  center  are 
not  authorized  to  personally  accept 
hand  delivered  documents. 
(Approved  by  the  Office  of  Management  and 
Budget  under  these  OMB  Control  Numbers — 
Application:  1840-0110:  Special  Condition 
Application:  1840-0111] 


Typaollonn 

Ad*«aa  tor  lubiwlaaon 

Applicaton  tor  Fmfnt  Slu- 

dsnt  Aid  (AFSA): 

•  O^Mndinl  torm     _.    .. .. 

Fadaral    S«udar«    Aid    Pn>- 

graiw.    PC     Boa    4120. 

towa  cay.  lA  S2244 

Fadaral    Skidani    AU    P>o- 

grvna.    PO.    Bob    4121. 

towa  CHy.  M  52244 

Special  oondMlon  ippiotton 

tor  FadwM  Sludanl  Aid: 

•  DipwvMnl  torm.      ..     . 

Fadwal    Sludan*    Aid    Pro- 

grama.    PO.    Bw    412t. 

lOM  Oty.  lA  52244 

9  todipcrvtvil  tonn — ..■».• 

Fadin«    Studani    Aal    Pro- 

grama.    PO.    Boa    4123. 

to«a  CNy.  lA  52244 

SparMh  ippicatton  tor  P^^ 

•m  Sludanl  AkI  irtd  Span- 

Mi  «wcial  condi*or>  ipplt- 

calion  lor  F«dw«  S«ud«il 

Altf 

•  DapandaM  torm   .„„    .... 

Fadaral    StudaM    Aid    Pio- 

grama.    P.O.    Boa    4124. 

tonn  Oly.  lA  S2244 

%  Ind^Mfvlanl  tonw 

Fadaral    Sludanl    Aid    Pio- 

grama.    PC     Bo«    4125. 

toM  CMy.  lA  52244 

Fainly    Finanoal   StalaiiiarN 

ACT  Studwn  Nawl  Analy«a 

(FFS). 

Sarvicaa.   PO.   Boi   1000. 

towa  CNy.  lA  S2243 

Financial  Aid  Form  (FAF)...     . 

CoMaga  ScMnnp  Sarvica. 

PO.  Box  8900.  PiMoaurv 

NJ    00641.    or.    Colaga 

*■  ■' —  ■ .-■_        ^  —   1  _  .-         »*  - 

300.   OwliaHl.  CA  94701 

ton     Oiilalanca     Agancy 

ton.    *igaHnei    Aganoy. 

(PHEAA). 

P  O  Boa  3157.  Harriaburg. 

PA  17106 

SludarN  Aid  ApptcaHoo  tor 

Coiaga  Sclmlaitfilp  Sar^4M, 

CaWoma  (SAAQ. 

Boa     70.     Barkalay.     CA 

•4701-0070 

(34  CFR  690.12) 

II.  Other  DoGunMnts— Table  D 

Once  an  applicant  has  Bled  his  or  her 
original  application,  additional 
information  may  be  necessary.  In  some 
cases  the  agency  receiving  the  original 
application  (the  processing  agency)  may 
request  the  information.  In  other  cases, 
the  applicant  is  responsible  for  initiating 
a  request  that  additional  or  alternative 
information  be  considered. 

The  type  of  information  and  the  forms 
to  be  used  to  report  that  information  are 
listed  in  Table  II  of  this  notice.  Each 
category  designates  an  address  to  which 
the  specified  information  or  request 
must  be  sent,  and  the  deadline  date  by 
which  that  information  or  request  must 
be  received  at  that  address.  "The 
applicant  must  submit  to  the  Federal 
Student  Aid  Programs,  any  changes  that 
he  or  she  wants  to  be  reflected  on  his  or 
her  SAR.  The  following  explains  each 
category: 

Correction  ApplicoUon — If  an  original 
application  lacks  sufficient  information 
for  it  to  be  processed,  the  Secretary  will 
send  a  correction  apphcation  to  the 
applicant  In  addition,  if  an  appUcant 
has  misreported  his  or  her  dependency 
status  on  the  original  application  or  his 


or  her  dependency  status  subsquently 
changes  from  the  status  reported  on  the 
original  application,  other  than  changes 
that  are  the  result  of  a  change  in  marital 
status,  the  applicant  has  the 
responsibility  for  requesting  a  correction 
application.  The  correction  application 
may  be  obtained  from  the  Federal 
processing  agency,  financial  aid 
administrator,  or  Educational 
Opportunity  Center  counselors  or  by 
writing  to  Federal  Student  Aid 
Programs,  P.O.  Box  84,  Washington.  D.C. 
20044.  The  correction  application  must 
be  returned  to  the  address  listed  in 
Table  II  and  received  at  that  address  no 
later  than  the  deadline  date.  July  30. 
1987,  shown  in  Table  II. 

Student  Aid  Report  (SAR) 

•  Correction/Verification  of 
Information  Requested  by  the 
Secretary — If  the  Secretary  returns  an 
SAR  to  an  applicant  for  correction  or 
verification  of  correct  information,  the 
applicant  must  correct  or  verify  the 
information  and  return  the  SAR  to  the 
appropriate  address  listed  in  Table  U. 
The  SAR  must  be  received  at  that 
address  no  later  than  the  deadline  date. 
July  30. 1987,  shown  in  Table  0.  A 
student  attending  an  institution 
participating  in  the  Pell  Grant  Electix>nic 
Pilot  Program  must  submit  that  SAR, 
with  the  information  corrected  or 
verified,  to  the  institution  by  July  30. 
1987- 

•  Correction  of  Inaccurate 
Information— U  the  SAR  reflects 
information  that  was  inaccurate  when 
the  application  was  signed,  the 
applicant  must  correct  that  information 
on  the  SAR  and  send  the  SAR  to  the 
address  listed  in  Table  n.  The  SAR  must 
be  received  no  later  than  the  )uly  30. 
1987  deadline  date  shown  in  Table  II.  A 
student  attending  an  institution 
participating  in  the  Pell  Grant  Electronic 
Pilot  Program  must  be  submit  that  SAR, 
with  the  information  corrected,  to  the 
institution  by  luly  30. 1987. 

•  Recomputation  of  Student  Aid 
Index — An  apphcant  may  request  on  the 
SAR.  that  the  Secretary  recompute  his 
or  her  student  aid  index,  if — (1)  The 
student  believes  a  clerical  or  arithmetic 
error  has  occurred  or  (2)  The  student  or 
his  or  her  family  has  suffered  a  loss  of 
or  damage  to  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  the 
President  of  the  United  States.  The 
applicant  must  send  the  SAR  to  the 
address  listed  in  Table  II.  The  SAR  must 
be  received  no  later  than  the  July  30. 
1987  deadline  date.  A  student  attending 
an  institution  participating  in  the  Pell 
Grant  Electronic  Pilot  Program  must 


submit  a  request  for  recomputation  to 
the  institution  by  July  30, 1987. 

•  Request  for  Duplicate  SAR— If  an 
applicant  wishes  to  receive  a  duplicate 
SAR,  the  applicant  may  «vrite  to  one  of 
the  addresses  listed  in  Table  II.  or  call 
one  of  the  phone  numbers  listed  in 
Table  II.  A  written  request  must  be 
received  at  either  address  no  later  than 
the  July  30, 1987  deadline  date.  All 
telephone  requests  must  also  be  made 
no  later  than  July  30, 1987,  It  should  be 
noted  that  a  written  request  sent  to  the 
Iowa  City  application  processing  center 
must  be  received  at  the  U.S.  Postal 
facility  indicated  in  Table  II.  Individuals 
at  that  site  are  not  authorized  to 
personally  accept  hand  delivered 
documents. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  ConUt>l  Number  1840- 
0132) 

Table  II.— Deaoune  Dates  for  Receipt  of 
Other  Documents:  July  30, 1987 


Address  lor  siAmisSton 

CorracMon  Apptcalion: 

Appkcalnn      tor     Federtf 

Student    Aid    correction 

applicatnn: 

Dependent  Form 

Fadaral    Student    Aid    Pro- 

grams.    P.O.    Bo«    4120. 

loan  Ci^.  lA  52244. 

yams.    P.O.    Bo*    4121. 

towa  CMy.  lA  52244. 

Student  Aid  Report  (SAR): 

Correctnn/Venfication  ot 

Federal    Student    Aid    Pro- 

Intormakon  Requested 

grams.    PO.    Bon    4126. 

by  lie  Secretary    Re- 

kma  City.  lA  52244 

quaM    tor    vsnfeatxin 

ol  correclad  intorma- 

koa 

Correction  ot  tnaccurale 

Federal    Student    Aid    Pro- 

totonnation      (awctipt 

grams.     PC     Bo«    4126. 

addren       correctnn): 

towa  City.  lA  52244. 

Requeit  tor  cortaction 

ol  inaccurale  inlorma- 

ton 

Request    tor    Correction 

Federal    Student    Aid    Pro- 

ol Address 

grams.    PO     Box    4127. 

towa  City.  lA  52244 

Recomputation    ol    Stu- 

Federal   Studam    Aid    Pro- 

dent    Aid    mdex:    Ra- 

grama.    PO     Box    4126. 

(|uast   lor   recomputa- 

towa  Oty.  lA  52244 

tion  ol  a  student  aid 

index  because  ol  (i) 

deiical    or    anttvnekc 

errors  or  (2)  loss  ol  or 

damage  to  assals  in 

Presidsniisily -dec  tared 

nabonal  daasler  area 

Request    lor     Ouplicale 

Federal    Student    Aid    Pro- 

SAR: Hequeat  in  sirlt- 

grams.    P.O.    Box    4127. 

ing    or    raqueal    by 

towa  Oty.  lA  52244.  (319) 

phone. 

337-3738  Or  Fadaral  Stu- 

dent  Aid   Progrwns.   P.O. 

Box  64.   Waihmglon.  DC 

20044.  (301)  964-4070. 

(34  CFR  600.14.  690.30.  690.48) 

Note. — Although  the  Pell  application 
pr(x:e88ing  site  will  accept  and  process 
corrections  through  July  30. 1987.  this  does 
not  extend  the  deadline  by  which  the  student 
must  submit  his  or  her  valid  SAR  to  the 
institution's  financial  aid  office.  If  the  student 
does  not  submit  a  valid  SAR  to  the  financial 
aid  office,  showing  that  he  or  she  is  eligible, 
by  his  or  her  last  date  of  enrollment  or  )une 


3a  1967,  whichever  is  earlier,  he  or  she  will 
not  be  eligible  for  a  Pell  Grant  payment 

m.  Verification  Procedures  and 
Deadline  Dates — Regular  Disbursement 
System  (RDS)  and  Alternate 
Disbursement  System  (ADS) 

The  information  provided  on  an 
application  and  included  on  an  SAR 
may  be  subject  to  verification.  In  that 
case,  in  order  to  receive  a  Pell  Grant 
award  for  the  1986-87  award  year,  the 
applicant — and  his  or  her  parents,  if 
applicable — must  submit  the  necessary 
verification  documents  in  accordance 
with  the  following  procedures.  The 
documents  must  be  received  no  later 
than  the  deadline  dates  specified  below. 
These  dates  do  not  conflict  with  nor 
supersede  the  deadline  dates  specified 
in  Tables  I  and  II  of  this  notice. 

Verification  of  Information  on 
Application.  If  an  applicant  is  selected 
to  have  the  information  on  his  or  her 
application  verified  imder  the 
verification  procedures  set  forth  in 
Subpart  E  of  the  Student  Assistance 
General  Provisions,  and  if  the  applicant 
attends  an  institution  that  participates 
in  the  Pell  Grant  Program  imder  the 
Regtilar  Disbursement  System  (RDS)  or 
Alternate  Disbursement  System  (ADS), 
he  or  she  must  submit  the  requested 
documents  as  specified  below.  The 
deadline  date  for  completing  the 
verification  process  is  the  earlier  of  60 
days  from  the  applicant's  last  date  of 
enrollment  in  the  case  of  an  applicant 
who  leaves  school  because  of 
graduation,  completion  of  an  academic 
term,  or  withdrawal,  or  September  1, 
1987  for  students  attending  RDS 
institutions.  A  student  who  will  still  be 
enrolled  in  a  course  of  study  at  an  RDS 
institution  in  the  1986-87  award  year 
after  September  1, 1987  must  submit  the 
requested  docutments  by  September  1, 
1987.  Students  attending  ADS 
institutions  must  adhere  to  the  dates 
listed  in  Section  IV. 

This  process  in  complete  when  the 
applicant  has: 

(1)  Submitted  all  requested 
verification  documents  to  his  or  her 
institution; 

(2)  Made  all  necessary  corrections  on 
Part  2  of  the  SAR: 

(3)  Signed  and  submitted  the  corrected 
Part  2  of  the  SAR  to  the  Department  of 
Education's  processing  center  at  the 
address  indicated  in  the  lower  left  hand 
comer  on  the  back  of  Part  2  of  the 

SAR — the  same  address  indicated  under 
the  first  four  categories  shown  in  Table 
II — by  the  deadline  date  listed  for  these 
categories  in  Table  II;  and 

(4)  Submitted  to  the  institution  the 
corrected/reprocessed  SAR  received 


from  the  Department  of  Education's 
processing  center.  (34  CFR  668.60) 

IV.  ADS  Payment  Procedure*— Table  III 

Initial  Request  for  Payment  for  an 
Award  Year.  The  applicant  who  attends 
an  institution  participating  in  the  Pell 
Grant  Program  under  the  Alternate 
Disbursement  System  (ADS)  must 
comply  with  the  deadline  dates  shown 
in  Tables  I  and  II.  Additionally,  in  order 
to  receive  an  initial  Pell  Grant  payment 
for  an  award  year,  the  applicant  must 
submit  a  completed  ED  Form  304  and 
Part  3  (Pell  Grant  Payment  Document)  of 
the  valid  SAR  (and  a  copy  of  the 
applicant's  financial  aid  transcript  or  ED 
Form  304-1.  if  applicable),  to  the 
address  listed  in  Table  IIL  Hie 
documents  must  be  received  no  later  . 
than  the  July  15, 1987  deadline  date. 

Additional  or  Corrected  Request  for 
Payment  A  student  attending  an  ADS 
institution  must  submit  an  additional  or 
corrected  request  for  payment  on  ED 
Form  304-1,  and  submit  the  form  to  the 
address  listed  in  Table  III.  The 
document  must  be  received  by  no  later 
than  the  August  28, 1987  deadline  date. 

(Approved  by  the  Office  of  Management 
and  Budget  untjer  OMB  Control  Number 
1840-OOOe.) 

Receipt  of  Payment  by  Verified 
Students  Attending  ADS  Institutions.  If 
a  student  completes  the  verification 
process  on  or  before  June  15, 1987: 

(1)  The  student's  completed  ED  Form 
304,  Part  3  of  the  verified  SAR  (and  a 
copy  of  the  student's  financial  aid 
transcript,  if  applicable),  must  be 
receivetl  at  the  ADS  payment  processing 
site,  as  stated  in  S  680.61,  on  or  before 
July  15. 1987;  and 

(2)  All  corrections  to  prior  payment 
requests  and/or  additional  payment 
requests  (completed  ED  Forms  304-1) 
must  be  received  at  the  ADS  payment 
processing  site  as  stated  in  S  690.61,  on 
or  before  August  28. 1987. 

If  a  student  completes  the  verification 
process  after  June  15, 1987:  The  student's 
completed  ED  Form  304,  Part  3  of  the 
verified  SAR  (and  a  copy  of  the 
student's  financial  aid  transcript,  if 
applicable),  and  all  additional  payment 
requests  must  be  received  at  the  ADS 
payment  processing  site  within  30  days 
after  the  date  the  student  completed 
verification,  or  September  30, 1987, 
whichever  is  eariier.  (34  CFR  668.60) 

Note. — If  a  student  has  been  unable  to  file 
an  ED  Form  304  because  of  delays  caused  by  .. 
the  verification  process  and  the  student  has 
completed  the  first  term  or  payment  period  at 
the  institution.  ADS  procedures  allow  the 
student  to  apply  for  more  than  one 
disbursement  at  the  same  time.  See  pages  57- 
59  of  the  1906-87  Alternate  Disbursement 
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System  Handbook  for  instructions. 

Table  lit— Oeaoune  Dates  for  Rccevt  of 
Alternate  DtseuRSEMENT  System  Forms 


Type  o<  ton*/ 

Ad*M»«af 

OMdhadM 

nIonnMon 

(ubrnMon 

Inrtial  RaquMt  fev 

Jaly  IS.  tMc; 

Paymam  tot  an 

PVOCMMI^ 

AMrd  Ymt  ED 

COTlsr.  PO  aw 

Form-304 

H47.  9l»w 

"RaquMltv 

Spnn»MO 

PSyfTMKil    tflO 

20907 

P«l3alSAR 

(P^MM 

Documanl)  anS  m 

cow  of  Vw 

studwrt 

Innalaid 

Fonn304-t»l 

mvtKtm- 

AOSPaynwnl 

Aug.  2ft.  1967. 

Conwted 

^ooMsng 

Ftaquesttor 

cmm.  pa  BBB 

8647.  SVmc 

A<raniva«:ro 

S|grtng.MO 

Fonn38«-1. 

aoM? 

(34  CFR  69001  and  89095.) 

Note.— ED  Forms  304  and  304-1  do  not 
apply  to  students  enrolled  in  institutions  that 
participate  in  the  Pell  Grant  Ptagram  under 
the  Regular  Disbursement  System  (RDS). 

V.  InstUutkmal  Payment  Siunmary 
(IPS)— Table  IV 

An  institution  participating  in  the  Pell 
Grant  Program  under  the  Regular 
Disbursement  System  (RDS)  is  required 
to  provide  the  Secretary  with  an 
Institutional  Payment  Summary  (IPS) 
and  Part  3  of  the  SARs  (Payment 
Documents)  by  the  deadline  dates 
established  in  Table  IV.  This  material 
should  be  sent  to  the  following  address, 
in  the  manner  described  below:  Pell 
Grant  Program.  P.O.  Box  1400, 
Merrifield,  Virginia  22116-140a 

•  Each  institution  must  submit  an  IPS 
either  with  Student  Pajmient 
Documents  or  with  SAA  Data  Tapes 
reflecting  the  information  contained 
on  Part  3  of  the  SAR. 

•  An  institution  may  submit  an  IPS 
without  a  batch  of  Payment 
Documents  or  BAR  Data  Tape,  only 
under  one  of  these  circumstances: 

(1)  The  institution  has  no  Pell 
recipients,  or 

(2)  The  institution  has  no  new  Pell 
recipients  or  payment  data  changes  to 
submit  within  a  given  reporting  period 
for  previously  reported  students. 

An  institution  must  submit  two  signed 
Institutional  Payment  Summaries. 
Photocopies  of  the  IPS  may  be  submitted 
provided  that  each  copy  contains  the 
original  handwritten  signature  of  the 
institutional  administrator  officially 
responsible  for  the  accuracy  and 
completeness  of  the  IPS.  Although  an 
institution  may  make  a  submission  as 
often  as  necessary  during  each  of  the 
required  reporting  periods  shown  in 
Table  IV,  it  must  make  at  least  one 
submission  within  each  of  those  periods, 


even  if  it  submits  only  an  IPS  under  the 
conditions  noted  above.  Submissions 
must  be  made  no  later  than  the  deadline 
date  for  eadi  reporting  period  noted  in 
Table  IV. 

An  institution  participating  m  the  Pell 
Grant  Electronic  Pilot  must  either 

(1)  Submit  the  documents  or  data 
tapes  to  the  above  address  in  the 
manner  described  above;  or 

(2)  Provide  to  the  Pell  Grant  Central 
Disbursement  System  a  properly 
certified  and  acceptable  electronic 
payment  data  submission  via  the  Pell 
Grant  Electronic  Pilot  This  submission 
must  be  made  at  least  once  during  each 
of  the  stated  periods. 

Table  IV.— Oeaoune  Dates  for  Receipt  of 
iNSTm/ncNAL  Payment  Summary  (IPS) 
Documents 


InstMutent  with  a   1985-86  P«l  dm* 
AuDxinatKin  d  $750  000  or  mo*: 

July  t.  ^986  thru  Oct  IS.  1S66 

Oct  16.  1866  »ru  Ok.  IS.  1866 

Oac.  16.  1966  »»u  Ftto.  15.  t6e7. 

F6t>  16.  1867  tM>  i^ril  IS.  1867 

A(xil  1&  1967  thru  June  IS.  1967 

June  16.  1967  thru  Aug.  IS.  1967 

•   1886  66  MB 
nMr  S7S0M0C 
July  1.  1866  Vwu  Ok.  15.  1966  .. 
Oac  1*.  1966  t>u  Apr*  IS.  1867 
ApM  16.  1967  6m  Aug.  IS.  1867 


Oct  IS.  1966. 
Ok.  tS.  1866. 
Fab.  16.  1867. 
Aprl  15.  1867 
Jwia  IS.  1967 
Aug.  17.  1967. 


Ok.  15. 1986. 
Ap>8  15.  1867. 
Mm.  17.  MS7. 


(34  CFR  890.83] 

(Approved  by  the  Office  of  Management  and 

Bu<^  under  OMB  Control  Number  IPS  Form 

184(M)540) 

Failtire  of  an  institution  to  comply 
with  these  requirements  may  result  in 
the  initiation  of  a  proceeding  to  Bne, 
suspend,  limit  or  terminate  the 
institution  in  accordance  with  Subpart  G 
of  the  Student  Assistance  General 
Provisions  regulations  in  34  CFR  Part 
668. 

VI.  Submisatoo  to  th«  Secratary  of 
Student  Aid  Reports  by  institution* 

As  noted  above.  Table  IV  requires  an 
institution  to  submit  at  least  one  IPS 
(and  SAR  Payment  Documents,  if 
applicable)  within  each  of  the  required 
reporting  periods.  However,  because  34 
CFR  690il3  requires  an  insbtotion  to 
submit  1986-87  SAR  Payment 
Documents  to  the  Secretary  of 
Education  by  December  15, 1967,  an 
institution  with  additional  IPS's  and 
Payment  Documents  may  submit  them 
until  the  end  of  the  year. 

Institutions  will  not  be  permitted  to 
adjust  their  Pell  Grant  accounts  after 
December  15, 1987  for  award  year  1966- 
87  or  any  award  years  prior  to  \Wb-B7 
except  under  the  circumstances  listed 
below.  This  deadline  has  been 
established  to  permit  an  orderly  closing 
of  accounts  from  previous  years. 
•  Adjustments  are  required  by  a 

program  review  of  the  institution's 


record*  by  an  official  or  empkiyee  of 
the  Departnent  of  Education. 

•  Adjustments  are  required  by  an  audit 
conducted  under  the  requirements  of 
34CFR0g0.84. 

•  The  institution  is  required  to  adjust  a 
student's  award  because  of  a  court 
(wder. 

•  The  institution  discovers  that  a 
student  has  been  overpaid. 

•  Verification  cases  referred  to  the 
Department  where  the  student  has 
only  received  partial  payment  or  no 
payment,  and  verification  cannot  be 
completed  in  time  to  meet  the 
December  15  deadline. 

Note. — This  means  that  an  institution  will 
not  be  allowed  to  adjust  its  accounts  for  any 
underpayment  it  discovers  after  December  31 
unless  the  case  meets  the  conditions 
described  above.  If  an  institution  discovers 
an  underpayment,  and  submits  to  the 
Secretary  1966-87  Payment  Documents  or 
SAR's  for  years  prior  to  1988-87,  no 
adjustment  will  be  made:  that  is.  the 
institution  will  not  receive  additional  Pell 
Grant  funds.  If  it  appears  that  an  adjustment 
must  be  made  because  of  the  above 
circumstances,  the  institution  should  contact 
an  area  desk  representative  at  (202)  732-3795. 

Application  Forms  and  Information 

Student  aid  appHcation  forms, 
correction  application  forms,  and 
information  brochures  may  be  obtained 
through  college  and  imiversity  fmancial 
aid  administrators.  Educational 
Opportimity  Center  counselors,  or  by 
writing  to:  Federal  Student  Aid 
Programs,  P.O.  Box  84,  Washington,  DC 
20044. 

Applicable  Regulations 

The  regulations  applicable  to  this 
program  are  the  Pell  Grant  Program 
regulations  in  34  CFR  Part  690  and  the 
Student  Assistance  General  Provisions 
regulations  in  34  CFR  Part  068. 

FOR  FURTHER  INFORMATION  CONTACT 

Joyce  R.  Coates,  Program  Specialist, 
PoUcy  Section,  Pell  Grant  ^nch. 
Division  of  Policy  and  Program 
Devel(^>ment,  Office  of  Student 
Financial  Assistance,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue.  SW.,  (ROB-3,  Room  4318), 
Washington,  DC  20202.  Telephone  (202) 
472-4300. 

(20  U.S.C  1070a) 

(CaUlog  of  Federal  Domestic  Assistance  Na 

84.069.  Pell  Grant  Program) 

Dated:  January  2, 1867. 
C>aa^  Kiabaftias, 

Assistant  Secretary  for  Postsecondary 

Education. 

(FR  Doc.  87-590  Filed  1-9-67;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30, 40, 50. 61. 70.  and  72 

Bankruptcy  FWnfn  Notification 
Requirements 

aoency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARV:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  require  that  a  licensee  notify  the 
appropriate  Regional  Administrator  of 
the  NRC  in  the  event  that  the  licensee  is 
involved  in  bankruptcy  proceedings.  The 
amended  regulations  are  necessary 
because  a  licensee's  severe  financial 
conditions  could  affect  its  ability  to 
handle  licensed  radioactive  material 
and  the  NRC  must  be  notified  so  that 
appropriate  measures  to  protect  the 
public  health  and  safety  can  be  taken. 
EFFECTIVE  DATE:  February  11, 1987. 
FOn  FUftTNER  INFORMATION  CONTACT. 
Frank  Cardile,  OfTice  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  telephone  (301)  443-7784. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

Requirements  established  by  the  rule. 
The  NRC  is  amending  its  regulations  to 
provide  requirements  for  notiflcation  in 
the  event  of  baniuuptcy  involving 
licensees.  Specifically,  the  regnlations 
require  each  licensee  to  notiff  the 
appropriate  regional  office  of  tiie  NRC 
in  writing,  in  the  event  a  bankruptcy 
petition  involvkig  the  licensee  is  fikd 
under  Title  11  (Bankruptcy)  ef  the 
United  States  Code.  A  hcensee  would 
not  be  affected  by  these  amendhients 
unless  and  until  a  bankruptcy  petition  is 
filed.  The  rule  prescribes  the  speciflc 
action  that  a  licensee  would  be  required 
to  follow  at  that  time.  The  required 
action  includes  notifying  the  NRC  within 
a  certain  time  period  by  supplying  the 
information  specified  in  the  rule. 

Need  for  the  rule.  A  licensee  who  is 
experiencing  severe  economic  hardship 
may  not  be  capable  of  carrying  out 
licensed  activities  in  a  manner  which 
protects  public  health  and  safety.  In 
particular,  a  licensee  involved  in 
bankruptcy  proceedings  can  have 
problems  affecting  payment  for  the 
proper  handling  of  licensed  radioactive 
material  and  for  the  decontamination 
and  decommissioning  of  the  licensed 
facility  in  a  safe  manner.  Improper 
materials  handhng  or  decontamination 
activities  can  result  in  the  spread  of 
contamination  throughout  a  licensee's 


facility,  potential  for  dispersion  ef 
contaminetetf  neterial  offsite,  aad 
problems  affecting  the  licensee's  i 
disposal  activities.  Instances  have 
occurred  in  which  licensees  filed  far 
bankruptcy  and  the  NRC  has  not  been 
aware  that  this  has  happened.  NRC 
inspectors  have  found,  belatedly.  Ihgt  s 
licensee  has  vacated  property  and 
abandoned  licensed  material  or  has 
been  unable  to  decontaminate  its 
facility  and  properly  dispose  of  the 
waste.  In  some  cases,  NRC  inspedois 
have  found  significant  amounts  ef 
radioactive  contamination  present  at 
licensee  sites  and  the  potential  lot 
dispersal  of  the  contaminated  material 
offsite.  Because  of  the  potential  risk  ts 
public  health  and  safety  if  the  facifities 
were  left  in  their  as-found  coiuUten,  it 
was  necessary  for  the  Federal  er  State 
governments  to  take  protective  and 
remedial  action  and  to  expend 
substantial  amounts  of  pubfic  funds  ior 
cleanup  of  the  facilities  becaase  funds  of 
the  bankrupt  licensee  were  no  lon^sr 
available.  The  NRC  should  be  netlfled  of 
these  situations  promplty.  before  they 
become  more  serious,  so  that  it  i 
necessary  actions  to  assure  that  the 
health  and  safety  of  the  public  is 
protected. 

There  is  no  current  regulation 
requiring  licensees  to  notify  the  NStC  bt 
cases  of  bankruptcy  filings.  Therefore, 
the  NRC  may  not  be  aware  of  a 
significant  financial  problem  for  ■ 
particular  licensee  and  thus  also  not  be 
aware  ef  pofentia)  public  health  and 
safety  problems.  Notifying  the  NKC  in 
cases  of  baakruptey  will  alert  the 
Commission  so  that  it  may  deal  with 
potential  hazards  to  the  public  health 
and  safety  posed  by  a  licensee  that  does 
ra)t  have  the  reso«irces  to  properly 
secure  the  licensed  material  or  clean  op 
possible  contamination. 

Background 

On  June  20, 1986,  the  Commissioa 
published  a  Notice  of  Proposed 
Rulemaking  (51  FR  22531]  that  woald 
require  that  a  licensee  notify  the  NRC  in 
the  event  the  licensee  is  involved  la  m 
bankruptcy  filing.  The  comment  parted 
expired  on  July  21. 1986.  The  NRC 
indicated  in  the  Notice  that  the 
proposed  amendments  applied  to  all 
licensees  covered  by  10  CFR  Parts  9(k 
40.  50.  61,  70.  and  72,  including 
byproduct  source,  and  special  nuclei 
material  licensees,  as  well  as  prodnctioa 
and  utilization  facility,  low-level  waste 
disposal  facility,  and  independent  si>ent 
fuel  storage  installation  licensees. 

Analysis  of  Public  Conunents 

Eight  comment  letters  were  re  ^ 
on  the  proposed  amendments.  Foar 


tnm  state  agencies,  two  from  private 
coapanies,  one  from  a  medical  group, 
asd  one  ht>m  an  electric  utility  licensee. 
AH  of  the  state  agencies  indicated  that 
they  support  the  need  for  the  rule  and 
^  method  of  implementation.  Two  of 
the  state  agencies  speciHcally  noted  that 
they  had  experienced  several  cases  of 
bankruptcy  and  that  these  bankruptcies 
bad  cost  them  significant  amounts  of 
tia>e  and  effort  due,  in  most  cases,  to  the 
feet  tbirt  they  learned  of  the 
bankruptcies  long  after  the  action  was 
fllad.  These  agencies  also  noted  that,  in 
these  situations,  they  found  radioactive 
■Mterial  either  abandoned  or  in  the 
possession  of  unauthorized  persons.  The 
coauaent  letter  from  one  of  the  private 
conpenies  indicated  that,  based  on  their 
experience  of  having  been  in  Chapter  11 
status  and  based  on  their  discussions 
with  other  companies  who  have  been 
involved  in  bankruptcy  situations,  they 
agree  there  is  a  risk  involved  and  the 
proposed  rule  is  entirely  justified. 

The  letter  from  the  medical  group 
inA:ated  opposition  to  the  rule.  The 
csasmenter  believed  the  rule  affected 
only  physicians  and  that,  to  be 
equitable,  it  should  affect  others  such  as 
pa^neers,  plumbers,  and  tradesmen.  In 
addition,  the  commenter  stated  that  the 
legalation  is  voluminous.  In  response  to 
this  comment  the  Commission  believes 
the  commenter  has  misunderstood  the 
regulation.  As  stated  above,  the 
reg\ilatkn  applies  to  all  10  CFR  Parts  30, 
401 50^  SI.  70  and  72  licensees  which 
includes  s  wide  variety  of  types  of 
companies  and  individuals.  In  addition, 
the  regulation  is  not  voluminous  or 
burdensome,  but  requires  only  a 
noHfication  to  the  NRC  of  two  pieces  of 
infsrmation.  The  regulation  is  not  as 
lengthy  as  it  appears  because  the  same 
raqairement  must  be  imposed  on 
dMerent  parts  of  10  CFR  Chspter  I. 
Tharefore,  the  same  language  must  be 
repeated  six  times. 

The  comment  letter  from  the  electric 
atiKty  Hcensee  indicated  opposition  to 
the  nile  as  it  applies  to  10  CFR  Part  50 
licansees  for  the  following  reasons.  The 
commenter  believes  that  (1)  the 
TSgalaleffy  analysis  supporting  the  nde 
rriatae  to  non-utility  licensees  and 
applying  ft  to  utilities  for  the  sake  of 
consistency  is  an  inadequate  basis  for 
dM  amendment  to  Part  50;  (2)  it  is  an 
incorrect  assumption  that  the  act  of 
filing  a  bankruptcy  petition  affects  a 
irtiBty  hcensee's  ability  to  safely  handle 
licaased  material:  (3)  the  amendment 
wrndd  further  involve  NRC  in  utility 
ftnanciat  matters  which  is  an  area 
where  NRC  should  proceed  cautiously. 
and  (4)  NSC  already  possesses  methods 
of  monitoring  a  utility  licensee's 
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financial  condition  including  the 
availability  of  credit  agency  ratings 
which  can  be  raonitornl  and  including 
required  submittals  of  financial 
statements  under  10  CFR  50.71(b)  which 
NRC  could  review  and  use  to  observe 
trends. 

In  response  to  this  commenter,  the 
regulatory  analysis  indSeates  other 
reasons  for  proceeding  with  this 
rulemaking  besides  consistency  in  the 
regulation.  These  reasons  include  the 
fact  that  there  is  some  potential  for 
reduction  in  public  and  occupation 
_  exposure,  that  there  is  an  improvement 
in  NRC's  inspection  and  enforcement 
capabilities,  and  that  the  burden  on 
industry  and  NRC  is  minimal.  Tlie 
amendment  by  itself  would  not  further 
involve  NRC  in  utility  financial  autters 
but  would  only  make  NRC  aware  of  a 
specific  situation.  Actions  taken  in 
response  to  the  situation  are  not  treated 
in  this  rulemaking.  Finally,  it  appears 
that  a  direct  notification  of  bankruptcy 
would  be  a  useful  adjunct  to  the 
monitoring  of  trends  or  credit  ratings  as 
a  means  of  alerting  NRC  to  die  situstion. 

The  comment  letter  from  the  other 
private  company  indicated  that  the 
Supplementary  Informetion  end  the  text 
of  the  rule  should  make  it  dear  that  a 
licensee  only  has  to  notify  the  NRC  if 
involved  in  a  bankruptcy  as  a  debtor. 
I  The  commenter  noted  that  a  licensee 
might  be  involved  as  a  creditor  in  a 
bankruptcy  and  should  not  have  to 
worry  about  notifying  the  NRC  in  this 
situation.  This  commenter  also 
suggested  that  the  rule  text  be  dianged 
from  "Each  licensee  shall 
notify  .  .  .  (hBlC)ofap^itionfor 
bankruptcy  .  .  .  by  or  against  (i)  y| 
licensee"  to  "Each  licensee  shall 
notify  .  .  .  (NRC)  of  a  .  .  .  petitirai  lor 
bankruptcy  .  .  .  by  or  against  (i)  7%e 
licensee."  in  response  to  the  first 
comment,  the  Coaunission  believes  thst 
the  rule  text  itself  is  clear  in  that  it 
states  the  specific  situations  which 
would  require  a  licensee  to  submit  a 
notification  to  the  NRC.  The  intent  of  the 
rule  is  that  NRC  be  eware  of  severe 
financial  situations  which  could  affiect  a 
licensee's  capabilify  to  handle 
radioactive  material.  Based  on  this 
intent  the  rule  states  specifically  that  a 
licensee  should  notify  4be  NRC  if  ^bere 
is  a  filing  of  a  petitton  for  bankruptcy  by 
or  against  the  licensee,  and  entify 
controlHng  the  licensee,  or  an  affiliate  of 
the  licensee.  It  is  these  situations  that 
the  Supplementary  Information  is 
referring  to  when  it  discusses  a  licensee 
as  being  "involved"  in  a  bankruptcy. 
Simply  being  hsted  as  a  creditor  in  the 
bankruptcy  proceeding  of  an  unrelated 
entify  does  not  trigger  the  notification 


requirement  With  regard  to  the  second 
comment  the  text  of  the  rule  has  been 
changed  accordingly. 

Environmental  I 


Categorical  Exclusi'oa 

The  NRC  has  detenained  that  diis 
regulation  is  the  type  of  actaon  described 
in  categorical  exdasion  10  CFR 
51.22(cM3Kiii).  TTierefore,  neidteran 
environmental  impact  statesMnt  nor  an 
environmental  assessment  has  been 
prepared  for  this  regulation. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subfect 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget  under 
approval  munbers  Part  30-^150-0017. 
Part  40—3150-0020:  Part  50--3150-0011; 
Part  61—3150-0135:  Part  70—3150-0009: 
and  Part  7^—3150-0132. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  Hie  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room,  1717  H 
Street  NW..  Washington.  DC  Sin^e 
copies  of  the  analysis  may  be  obtained 
fitjm  Frank  Cardile,  U.S.  Nudear 
Regulatory  Commission.  Washington, 
DC,  20555,  telephone  (301)  443-7784. 

Regulatory  Findhilify  Caitificatioa 

In  accordance  with  die  Regulatory 
FlexibiHfy  Act  of  1980.  5  U.S.C.  8(B(b), 
the  Commission  certifies  that  this  rale 
does  not  have  a  significant  econonric 
impact  on  a  substantial  number  of  small 
entities.  The  rule  amends  10  CFR  Parts 
30.  40,  50.  61.  70.  and  72  to  requfre  that 
licensees  notify  the  appropriate  NRC 
Regional  Office  in  die  event  of  die 
commencement  of  a  bankraptcy 
proceeding  involving  die  licensee  so  that 
NRC  is  aware  of  diis  si^ificant 
finandal  problem  and  can  take 
necessary  actions  assuring  diat  the 
health  and  safefy  of  the  public  is 
protected.  Because  no  action  is  required 
of  a  licensee  by  these  amendments 
unless  and  until  a  bankruptcy  petition  is 
filed,  there  is  no  impact  fivm  this  rule 
unless  bankruptcy  filing  occurs.  Even  in 
the  event  of  bankraptcy,  the  impact  of 
this  rule  on  Ucensees  is  small  because 
the  United  States  Code  contains 
requirements  regarding  notification  of 
creditors  of  bankraptcy.  This  rale 
requires  one  additional  notification.  In 
addition,  the  required  action  consists 


only  of  a  notification  by  mail  to  the 
NRC,  an  action  representing  less  than 
one-half  person-hour  of  effort  The  net 
overall  cost  of  the  mdustry  is  negligible. 

Badkfit  Analyris 

Backfit  Analysis 

10  CFR  50.109  (50  FR  38097:  September 
20. 1985)  requires  that  an  analysis  be 
perforafied  for  backfits  which  the 
Commission  seeks  to  impose  on  power 
reactor  licensees.  This  rule  requiring 
notification  of  bankruptcy  does  not 
require .  .  .  **the  modification  of  or 
addition  to  systems,  stractures. 
components,  or  design  of  a  facility;  or 
the  design  approval  or  manufacturing 
license  for  a  fadlify;  or  the  procedures 
or  organization  required  to  design, 
constract  or  operate  a  facilify."  The  rule 
imposes  requirements  for  administrative 
procedure  action  only,  which  procedural 
action,  a  notification,  would  have  no 
dired  bearing  on  the  safe  design  or 
operation  of  a  facilify.  Further.  10  CFR 
50.109  is  intended  to  apply  only  to  more 
stringent  safefy  or  security  requirements 
which  are  to  be  imposed  on  a  licensee, 
and  to  assure  that  such  new 
requirements  meet  a  test  of  provicfing  a 
substantial  increase  in  overall 
protection  of  the  public  health  and 
safety.  10  CFR  50.109  is  not  intended  to 
apply  to  purely  administrative  rules 
which  are  not  intended  to  increase 
protection  to  public  health  and  safefy  or 
seauify.  The  new  notification  of 
bankraptcy  requirements  are  not 
increased  safefy  requirements  but  would 
provide  increased  assurance  that  the 
current  level  of  safefy  attained  under 
current  regulation  is  maintained. 

The  requirement  for  notification  of 
bankraptcy  is  appropriately  considered 
as  a  request  for  information  under  10 
CFR  50.54(f),  as  inforaiation  needed  by 
the  Commission  to  determine  whether  or 
not  a  license  should  be  modified, 
suspended,  or  revoked.  Under  i  50.54(f) 
if  is  required  to  prepare  the  reason  or 
reasons  for  the  request  prior  to  issuance 
to  ensure  that  the  burden  to  be  imposed 
is  justified  in  view  of  the  potential 
safefy  significance  of  the  issue  to  be 
addressed  in  the  requested  information. 
Because  die  factors  listed  in  i  5ai09(c) 
can  be  relevant  and  useful  in  an 
evaluation  of  safety  significance,  they 
have  been  used  in  this  instance  to 
evaluate  these  amendments  to  10  CFR 
50. 

(1)  The  objective  of  the  amendments 
is  for  NRC  to  have  means  in  place  so 
that  it  would  be  alerted  and  would  have 
the  opportunify  to  take  necessary  action 
to  deal  with  potential  hazards  to  the 
public  health  and  safety  that  may  occur 
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at  a  facility  where  a  licensee  is  involved 
in  bankruptcy  proceedings.  Although  the 
likelihood  of  utility  bankruptcy  is  small 
and  in  most  instances  NRC  would  be 
aware  of  it  occuring.  there  is  a  potential 
that  NRC  may  not  be  aware  of  a 
particular  bankruptcy  situation 
involving  a  licensee. 

(2)  The  amendments  require  a  licensee 
to  notify  the  appropriate  regional  ofTice 
of  the  NRC.  in  writing,  in  the  event  of 
the  commencement  of  a  bankruptcy 
proceeding  involving  the  licensee.  A 
licensee  would  not  be  affected  by  these 
amendments  unless  and  until  a 
bankruptcy  petition  is  filed. 

(3)  The  amendments  improve  NRCs 
inspection  and  enforcement  capabilities 
in  dealing  promptly  with  the  potential 
radiological  consequences  of  a 
licensee's  severe  financial  problems 
thus  providing  a  benefit  in  protection  of 
the  public  health  and  safety.  In  addition, 
although  the  level  of  risk  to  the  public  is 
small,  NRCs  timely  involvement  can 
result  in  some  potential  reduction  in  the 
risk  of  radiation  exposure  by  reducing 
the  likelihood  that  improper  radioactive 
waste  handling  or  decontamination  will 
occur  at  a  facility  where  a  licensee  is 
involved  in  banlmiptcy  proceedings. 

(4)  In  a  manner  similar  to  that 
described  in  (3)  above,  although  it  would 
be  small,  the  amendments  result  in  some 
reduction  in  risk  of  radiological 
exposiu«  of  facility  employees  by 
reducing  the  potential  for  spread  of 
contamination  in  the  facility  and 
resultant  occupational  exposure. 

(5)  The  amendments  impose 
requirements  for  administrative 
procedure  action  only,  hence  there  is  no 
equipment  installation  cost,  no  facility 
downtime  cost,  and  no  cost  of 
construction  delay.  As  indicated  in  (2). 
there  is  no  action  required  of  a  licensee 
unless  and  until  a  bankruptcy  petition  is 
filed  and  hence  there  is  no  continuing 
cost  associated  with  the  backfit.  Even  in 
the  event  of  bankruptcy  the  cost  impact 
of  this  rule  is  negligible  because  the 
action  required,  namely  a  notice  listing 
the  location  and  date  of  the  bankruptcy 
filing  mailed  to  the  NRC  regional  o^ce, 
is  minimal.  As  noted  in  (3)  and  (4) 
above,  timely  involvement  of  NRC  in  the 
situation  can  minimize  potential  for 
spread  of  contamination  in  the  facility 
and  therefore  also  minimize  added 
cleanup  costs  which  could  then  occur. 
This  reduction  in  cost  can  be  substantial 
compared  to  the  small  cost  associated 
with  the  notification,  resulting  in  net 
savings. 

(6)  The  amendments  are 
administrative  and  hence  have  no  safety 
impact  of  changing  plant  or  operational 
complexity. 


(7)  With  regard  to  the  resource  burden 
on  the  NRC  no  NRC  activity  is 
necessary  unless  and  until  a  licensee 
submits  a  notification  to  the  NRC.  If  a 
notice  were  submitted,  the  amount  of 
time  spent  on  actually  reading  and 
docketing  of  the  notification  would  be 
minimal.  By  alerting  NRC  to  the 
situation,  this  rule  would  put  NRC  in  a 
better  reactive  mode  and  thereby  could 
reduce  NRC  staff  time  involved  in 
activities  such  as  necessary 
enforcement  actions  and  meetings  with 
a  concerned  public  regarding  a 
contaminated  facility.  This  reduction  in 
staff  time  could  be  signiHcantly  greater 
than  that  spent  in  reading  and  docketing 
the  notification,  thus  resulting  in  a  net 
reduction  in  staff  resources. 

(8)  The  amendments  apply  to  all 
power  reactor  licensees  independent  of 
facility  type,  design,  and  age. 

(9)  When  the  amendment  is  made 
effective,  it  will  be  a  final  action. 

Backfit  Determination 

Based  on  the  analysis  as  presented 
above,  the  Commission  has  determined 
that  the  new  reporting  requirements 
imposed  by  this  rule  have  been 
adequately  justified,  namely  the  burden 
to  be  imposed  is  justified  in  view  of  the 
potential  safety  significance  of  the  issue 
to  be  addressed  in  the  requested 
information,  and  that  the  rule  should  be 
promulgated  for  the  following  reasons. 
The  rule  is  considered  warranted  in 
order  to  provide  the  Commission 
sufficient  notice  so  that  it  can  take  steps 
to  prevent  a  decrease  in  the  level  of 
protection  considered  available  under 
current  regulations.  The  rule  is  also 
considered  to  save  resources  in 
bankruptcy  circumstances.  By  reason  of 
the  rule,  there  is  some,  albeit  small, 
potential  for  reduction  in  public  and 
occupational  exposure.  The  action 
required  by  this  rule  is  administrative, 
resulting  in  no  installation,  downtime,  or 
construction  costs  and  no  effect  on  plant 
or  operational  complexity.  The  burden 
on  industry  and  NRC  is  minimal,  and  in 
fact  this  action  would  probably  result  in 
a  net  reduction  in  NRC  resource 
expenditures.  This  action  is  justified  for 
nonpower  reactor  and  materials 
facilities  based  on  an  assessment  of  the 
costs  and  benefits  in  the  Regulatory 
Analysis  (Section  6.0),  and  imposing  it 
for  reactor  plants  also  provides  for 
consistency  in  the  regulations. 

List  of  Subjects 

10  CFR  Part  30 

Byproduct  material.  Government 
contracts.  Intergovernmental  relations. 
Isotopes,  Nuclear  materials.  Penalty, 


Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation.  Nuclear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements.  Source 
material.  Uranium. 

10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria,  Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  61  \ 

Low-level  waste,  Nuclear  materials. 
Penalty.  Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal. 

10  CFR  Part  70 

Hazardous  materials — transportation, 
Nuclear  materials.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures.  Special  nuclear 
material. 

10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements,  Security  measures.  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  ameded, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Parts  30. 40,  sa 
61,  70,  and  72. 

PART  30-RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
UCENSINQ  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30  is 
revised  to  read  as  follows: 

Authority:  Sections  81.  82. 161, 182. 183, 188, 
68  Stat.  935.  948.  953.  954.  955.  a*  amended, 
sec.  234,  83  Stat.  444.  as  amended  (42  U.S.C 
2111,  2112.  2201,  2232.  2233.  2236,  2282):  tecs. 
201,  as  amended,  202,  206.  88  Stat  1242.  as 
amended  1244. 1246  (42  U.S.C.  5841,  5842, 
5846). 

Section  30.7  also  issued  under  Pub.  L  95- 
601.  sec  10.  92  Stat.  2951  (42  U.S.C  5851). 
Section  30.34(b)  also  issued  under  sec.  184, 68 
Stat.  954.  as  amended  (42  U.S.C.  2234). 
Section  30.61  also  issued  under  sec.  187,  68 
Stat.  955  (42  U.S.C.  2237). 
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For  the  purposes  of  sec  223, 68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  f  S  MJ,  3a34  (b) 
and  (c),  30.41  (a)  and  (c),  and  30.53  are  issued 
under  sec.  16lb.  68  Stat.  948.  as  amended  (42 
U.S.C.  2201(b)):  and  \\  30.6,  30 J8. 30.51. 
30.52.  30.55.  and  30.56  (b)  and  (c)  are  issued 
under  sec.  161o.  68  Stat.  SSO,  as  amended  (42 
U.S.C.  2201  (o)). 

2.  Sectkm  30.34  is  amended  by  addii^ 
a  new  paragrafrfi  (h)  to  read  as  follows: 

{30.34    TsnnsandooadltiotwofllcwMM. 
*        •        •        *        * 

(h)(1)  Each  licensee  shall  notify  the 
appropriate  NRC  Regional 
Administrator,  in  writing,  immediately 
following  the  filing  of  a  voluntary  or 
involuntary  petition  for  bankruptcy 
under  any  Chapter  of  Title  11 
(Bankruptcy)  of  the  United  States  Code 
by  or  against: 

(i)  The  licensee; 

(ii)  An  entity  (as  that  term  is  defined 
in  11  U.S.C.  101(14))  controlling  the 
licensee  or  listing  the  license  or  licensee 
as  property  of  the  estate:  or 

(iii)  An  affiliate  (as  that  term  is 
defined  in  11  U.S.C  101(2))  of  the 
licensee. 

(2)  This  notification  must  indicate: 

(i)  The  bankruptcy  in  which  the 
petition  for  banlanptcy  was  filed;  and 

(ii)  The  date  of  the  filing  of  the 
petition. 

PART  40-OOMEST1C  UCENSiNG  OF 
SOURCE  MATERIAL 

3.  The  authority  citation  for  Part  40  is 
revised  to  read  «s  follows: 

Authority:  Sees.  62. 63, 64, 65.  81, 161, 182, 
183. 186.  68  Stat.  932.  933,  935,  948,  953.  S54, 
955,  as  amended,  cecs.  lle(2),  83. 84.  Pub.  L 
95-604.  92  Stat.  3033,  as  amended.  3038.  sec 
234,  83  StaL  444,  as  amended  (42  U.S.C 
2014(e)(2).  2092,  2093.  2094,  2095,  2111,  2113. 
2114,  2201,  2232,  2233.  2238,  2282);  sec  274, 
Pub.  L  86-373,  73  Slat.  688  (42  U.S.C.  2021); 
sees.  201,  as  amended.  202.  286,  88  Stat.  1242. 
as  amended.  1244. 1246  (42  U.S.C  5841.  5842, 
5846):  sec.  275,  92  Stat.  3021,  as  amended  by 
Pub.  L  97-415,  96  Stat.  2067  (42  U.S.C.  2022). 

Section  40.7  also  issued  tinder  Pub.  L  95- 
601,  sec  10.  92  Stat.  2951  (42  U.S.C  5851). 
Section  40.31(g)  also  issued  under  sec  122. 88 
Stat.  939  (42  U.S.C  2152).  Section  4a4e  also 
issued  under  sec.  184,  66  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  40.71  also 
issued  under  sec  187, 68  Stat.  955  (42  U.S.C 
2237). 

For  the  purposes  of  sec  223, 68  Stat.  958.  as 
amended  (42  U.S.C  2273):  {{  40.3. 40.25(d)(1)- 
(3),  40.35(a)-{d),  40.41  (b)  and  (c),  40.46,  40.51 
(a)  and  (c);  and  40.63  are  issued  under  sec 
161b.  68  Stat.  948.  as  amended  (42  U.S.C. 
2201(b)):  and  If  4a«,  4a25(c).  (dM3),  and  (4). 
40.28(c)(2),  40.35(e),  40.42. 40.61, 40.62.  40.64. 
and  40.65  are  issued  under  sec.  161o,  68  Stat. 
95a  as  amended  (42  U.S.C.  2201(o)). 


4.  Section  4a41  is  amoided  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 


§4041    T( 


and  eondUons  of  icenses. 


(f)(1)  Each  licrauee  shall  notify  tba    ^ 
appropriate  NRC  Regional 
Administrator,  in  writing,  immediately 
following  tite  filing  of  a  voluntary  or 
involuntary  petition  for  bankruptcy 
under  any  Chapter  of  Title  11 
(Banknq>tcy)  of  the  United  States  Code 
by  or  against: 

(i)  The  licensee; 

(ii)  An  entity  (as  that  tenn  is  defined 
in  11  U.S.C  101(14))  contn^iing  the 
licensee  or  listing  the  license  or  licensee 
as  property  of  the  estate;  or 

(iii)  An  affiliate  (as  that  term  is 
defined  in  11  U.S.C.  101(2))  of  the 
licensee. 

(2)  This  notification  must  indicate: 

(i)  The  bankruptcy  court  in  which  the 
petition  for  bankruptcy  was  filed;  and 

(ii)  The  date  of  the  filing  of  the 
petition. 

PART  50-OOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITfES 

5.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sec,  102, 103. 104, 105. 18t  182. 
183. 186. 180. 68  SUt.  936,  837. 938.  MS,  9S3. 

954,  955,  856,  as  amended,  sec  234.  83  Stat 
1244,  as  amended  (42  U.S.C  2132,  2133. 2134. 
2135,  2201,  2232.  2233,  2236):  sees.  201,  as 
amended,  202,  206,  88  Stat.  1242,  as  amended 
1244. 1246  (42  U3.C  5841.  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101, 185, 
68  Stat.  936,  955,  as  amended  (42  U.S.C.  2131, 
2235);  sec  102,  Pub.  L  91-190,  83  Stat  853  (42 
U.S.C.  4332).  Sections  50.23,  50.35.  50.55,  50.56 
also  issued  under  sec.  185, 68  Stat.  955  (42 
U.S.C  22K).  Sections  50.33a,  5a55a,  and 
Appendix  Q  also  issued  under  sec  102.  Pub. 
L  91-190, 83  Stat  853  (42  U.S.C  4332). 
Sections  50.34.  and  50.54  also  issued  under 
sec  204,  88  Stat.  1245  (42  U.S.C.  5844). 
Sections  50.58, 50.91.  and  50.92  also  issued 
under  Pub.  L  97-415,  96  Stat.  2073  (42  U.S.C 
2239).  Section  5a78  also  issued  under  sec 
122,  68  Stat.  939  (42  U.S.C  2152).  Sections 
50.80-50-81  also  issued  under  sec  188, 68 
Stat.  954.  as  amended  (42  U.S.C.  2234). 
Section  50.103  also  issued  under  sec  108. 68 
Stat.  939,  as  amended  (42  U.S.C.  2138). 
Appendix  F  also  issued  under  sec.  187,  68 
Stat  955  (42  U.S.C.  2237). 

For  the  purposes  of  sec  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  (S  50.10(a),  (b), 
and  (c),  50.44,  50.46,  50.48,  50.54,  and  50.80(a) 
are  issued  under  sec.  161b,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b]):  §S  50.10(b)  and 
(c)  and  50.54  are  issued  under  sec  1611, 68 
Stat  949.  as  amended  (42  U.S.C.  2201(i)):  and 


tS  50.55(e),  S0.59(b),  S0.7a  50.71,  50.72,  50.73. 
and  50.78  ate  iss«ied  under  sec  161  o,  68  Stat. 
850.  as  amended  (42  U.S.C  2201(o]). 

«.  Remove  the  authority  citations 
following  S§  50.2,  50.10,  50.21.  50.22, 
50.23.  50.30.  50.33a.  50.34.  50.35.  50.38. 
50.41.  50,42.  50.43.  50.44.  50.47.  50.53. 
50.54.  50.55,  50.55a,  50.56.  50.70,  50.80. 
50.103,  and  Appendices  A.  E,  F,  L,  and 

Q- 

7.  Section  50-54  is  amended  by  adding 
a  new  paragraph  (cc)  to  read  as  follows: 

S50JM    Condtttonsofiosnsas. 
•        *        •        •        • 

(cc)(l)  Each  licensee  shall  notify  the 
appropriate  NRC  Regional 
Administrator,  in  writing,  immediately 
following  the  filing  of  a  voluntary  or 
involuntary  petition  for  bankruptcy 
under  any  Chapter  of  Title  11 
(Bankruptcy]  of  the  United  States  Code 
by  or  against: 

(i)  The  licensee; 

(ii)  An  entity  (as  that  term  is  defined 
in  11  U.S.C.  101(14))  controlling  the 
licensee  or  listing  the  license  or  licensee 
as  property  of  the  estate:  or 

(iii)  An  affiliate  (as  that  term  is 
defined  in  11  U.S.C.  101(2))  of  the 
licensee. 

(2)  This  notification  must  indicate: 

(i)  The  bankruptcy  court  in  which  the 
petition  for  bankruptcy  was  filed;  and 

(ii)  The  date  of  the  fding  of  the 
petition. 

PART  61— LICENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

&  The  authority  citation  for  Part  61  is 
revised  to  read  as  follows: 

Authority:  Sees.  53,  57,  62,  63.  65,  81, 161, 
182, 183,  66  Stat.  93a  932,  933.  935.  948,  953, 
954,  as  amended  (42  U.S.C.  2073,  2077,  2092. 
2093,  2095,  2111,  2201.  2232,  2233):  sees.  202, 
206.  88  Stat  1244. 1246  (42  U.S.C  5842,  5846); 
sees.  10  and  14,  Pub.  L  95-601,  92  Sut  2951 
(42  U.S.C  2021a  and  5851). 

For  the  purposes  of  sec  223.  68  Stat  958,  as 
amended  (42  U.S.C  2273):  Tables  1  and  2. 
Si  61.3,  61.24, 61.25.  61.27(a),  61.41  thro««h 
61.43.  6142.  61.53, 61,55.  61.56.  aad  61.61 
through  61.63  are  issued  under  sec.  161b,  88 
Stat.  948,  as  amended  (42  U.S.C.  2201(b): 
§S  61.10  through  61.16,  61.24,  and  61.80  are 
issued  under  sec  161o.  68  Stat.  950,  as 
amended  (42  U.S.C  2201(o)). 

9.  Section  61.24  is  amended  by  adding 
a  new  paragraph  (k)  to  read  as  follows: 

961.24    CondltfcMts  of  Ncwwes. 

*        •        *        *        • 

(k)(l)  Each  licensee  shall  notify  the 
appropriate  NRC  Regional 
Administrator,  in  writing,  immediately 
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following  the  filing  of  a  voluntary  or 
involuntary  petition  for  bankruptcy 
under  any  Chapter  of  Title  11 
(Bankruptcy)  of  the  United  States  Code 
by  or  against: 

(i)  The  licensee: 

(ii)  An  entity  (as  that  term  is  defined 
in  11  U.S.C.  101(14))  controlling  the 
licensee  or  listing  the  license  or  licensee 
as  property  of  the  estate;  or 

(iii)  An  affiliate  (as  that  term  is 
deRned  in  11  U.S.C  101(2))  of  the 
licensee. 

(2)  This  notification  must  indicate: 

(i)  The  bankruptcy  court  in  which  the 
petition  for  bankruptcy  was  filed;  and 

(ii)  The  date  of  the  filing  of  the 
petition. 

PART  70-OOMESTIC  LICENSING  OF 
SPECUL  NUCLEAR  MATERIAL 

10.  The  authority  citation  for  Part  70  is 
revised  to  read  as  follows: 

Authority:  Sees.  51.  53. 161. 182. 183.  68 
Stat.  929.  930.  948.  953.  9S4.  as  amended,  sec. 
234.  83  Stat.  444.  as  amended  (42  U.S.C.  2071. 
2073.  2201.  2232.  2233.  2282);  sees.  201.  as 
amended.  202.  204.  206.  88  Stat.  1242.  as 
amended.  1244. 1245. 1246  (42  U.S.C  5841. 
5842.  5845.  5846). 

Secfion  70.7  also  issued  under  Pub.  L  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  70.21(g)  also  issued  under  sec.  122. 68 
Stat.  939  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  sec.  57d.  Pub.  L  93-377.  88  Stat. 
475  (42  U.S.C.  2077).  Sections  70.36  and  70.44 
also  issued  under  sec.  184,  68  Stat.  954.  as 
amended  (42  U.S.C  2234).  Section  70.61  also 
issued  under  sees.  186. 187. 68  Stat  955  (42 
U.S.C.  2236.  2237).  Section  70.62  also  issued 
under  sec  108.  68  Stat  939.  as  amended  (42 
U.S.C.  2138). 

For  the  purposes  of  sec.  223.  68  Stat  958,  as 
amended  (42  U.S.C.  2273):  §{  70.3.  70.ig(c), 
70.21(c).  70.22  (a),  (b),  (d)-(k).  70.24  (a)  and 
(b).  70.32(a)  (3).  (5).  (6).  (d).  and  (i),  70.36. 
70.39  (b)  and  (c).  70.41(a),  70.42  (a)  and  (c). 
70.56.  70.57  (b),  (c).  and  (d).  70.58  (a)-(g)(3), 
and  (h)-{j)  are  issued  under  sec.  161b.  68  Stat. 
948,  as  amended  (42  U.S.C.  2201(b));  {}  70.7, 
7a20a  (a)  and  (d).  70.20b  (c)  and  (e),  70.21(c), 
70.24(b),  70J2  (a)(6),  (c).  (d),  (e),  and  (g).  7a3«. 
70.51(c)-(g),  70.56,  70.57  (b)  and  (d).  and  70.58 
(a)-(g)(3)  and  (h)-(j]  are  issued  under  sec. 
161i,  68  Stat  949.  as  amended  (42  U.S.C. 
2201(i):  and  Si  70.5,  70.20b  (d)  and  (e), 70.38. 
TaSl  (b)  and  (i).  7a52.  70.53.  7a54,  70.55.  7a58 
(g)(4).  (k).  and  (1).  70.59  and  70.60  (b)  and  (c) 


are  issued  under  sec.  161o.  68  Stat  960,  at 
amended  (42  U.S.C  2201(o)). 

11.  Section  70.32  is  amended  by 
adding  a  new  paragraph  (a)(g)  and  the 
introductory  text  of  paragraph  (a)  is 
republished  to  read  as  follows: 

97tl.32    CondWofw of HccnsM. 

(a)  Each  license  shall  contain  and  be 
subject  to  the  following  conditions: 

•        *        *        *        • 

(9)(i)  Each  licensee  shall  notify  the 
appropriate  NRC  Regional 
Administrator,  in  writing,  immediately 
following  the  filing  of  a  voluntary  or 
involuntary  petition  for  bankruptcy 
under  any  Chapter  of  Title  11 
(Bankruptcy]  of  the  United  States  Code 
by  or  against: 

(A)  The  licensee; 

(B)  An  entity  (as  that  term  is  defined 
in  11  U.S.C.  101(14))  controlling  the 
licensee  or  listing  the  license  or  licensee 
as  property  of  the  estate;  or 

(C)  An  affiliate  (as  that  term  is 
defined  in  11  U.S.C  101(a))  of  the 
licensee. 

(ii)  This  notification  must  indicate: 

(A)  The  bankruptcy  court  in  which  the 
petition  for  bankruptcy  was  filed;  and 

(B)  The  date  of  the  filing  of  the 
petition. 


PART  72— LICENSING 
REQUIREMENTS  FOR  THE  STORAGE 
OF  SPENT  FUEL  IN  AN  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATION  (ISFSI) 

21.  The  authority  citation  for  Part  72  is 
revised  to  read  as  follows: 

Authority:  Sees.  51,  53,  57.  62,  63,  65.  69,  81. 
161, 182. 183, 184, 186. 187,  68  Stat.  929.  930. 
932,  933,  934.  935,  948,  953,  954,  955,  as 
amended,  sec.  234,  83  Slat.  444.  as  amended 
(42  \JS.C.  2071,  2073,  2077,  2092.  2093,  2095, 
2099,  2111.  2201,  2232,  2233,  2234,  2236,  2237, 
2282):  sec.  274,  Pub.  L  8&-373,  73  Stat  688.  as 
amended  (42  U.S.C  2021):  sees.  201,  as 
amended.  202,  206,  88  Stat.  1242.  as  amended. 
1243, 1246,  (42  U.S.C  5841.  5842,  5646);  Pub.  L 
95-601.  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851): 
sec.  102.  Pub.  L  91-190,  83  Stat.  853  (42  U.S.C. 
4332). 

Section  72.34  also  issued  under  sec.  189,  68 
Stat.  955  (42  U.S.C  2239)  sec.  134,  Pub.  L 
97.425.  96  Stat.  2230  (42  U.S.C  10154). 


For  the  purposes  of  sec.  223,  68  Stat  958,  as 
amended  (42  U.S.C  2273):  |i  72.6, 72.14. 
72.15.  72.17(d),  72.19.  72.33(b)(1),  (4),  (5),  (e). 
(f),  72.36(a)  are  issued  under  sec.  161b.  68 
Stat  948.  as  amended  (42  U.S.C.  2201(b)): 
il  72.10.  72.15,  72.17(d),  72.33(c),  (d)(1).  (2), 
(e).  72.81,  72.83,  72.84(a),  72.91  are  issued 
under  sec.  lOli.  68  Stat.  949,  as  amended  (42 
U.S.C  2201(i));  and  J  5  72.33(b)(3).  (d)(3),  (f). 
72.35(b)  72.50-72.52,  72.53(a).  72.54(a).  72.55, 
72.56,  72.80(c),  72.84(b)  are  issued  under  sec 
1610. 68  Stat.  950,  as  amended  (42  U.S.C 
2201(0)). 

13.  Section  72.33  is  amended  by 
adding  a  new  pragraph  (b)(6)  and  the 
introductory  text  of  paragraph  (b)  is 
republished  to  reads  as  follows; 

$72.33    Uc«nM  condition*. 


(b)  Every  license  issued  under  this 
Part  shall  be  subject  to  the  following 
conditions,  even  if  they  are  not 
explicitly  stated  herein: 

(6)(i)  Each  licensee  shall  notify  the 
appropriate  NRC  Regional 
Administrator,  in  writing,  immediately 
following  the  filing  of  a  voluntary  or 
involuntary  petition  for  bankruptcy 
under  any  Chapter  of  Title  11 
(Bankruptcy)  of  the  United  States  Code 
or  against: 

(A)  The  licensee; 

(B)  An  entity  (as  that  term  is  defined 
in  11  U.S.C.  101(14))  Controlling  the 
licensee  or  listing  the  license  or  licensee 
as  property  of  the  estate;  or 

(C)  An  affiliate  (as  that  term  is 
defmed  in  11  U.S.C.  101(2))  of  the 
licensee. 

(ii)  This  notification  must  indicate: 

(A)  The  bankruptcy  court  in  which  the 
petition  for  bankruptcy  was  filed;  and 

(B)  The  date  of  the  filing  of  the 
petition. 

•        «        •        •        • 

Dffted  at  Bethesda,  Maryland,  this  23rd  day 
of  December,  1966. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stallo,  Jr.. 

Executive  Director  for  (^rations. 
(FR  Doc  87-571  Filed  1-8-67;  8:45  am) 
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Part  VI 

Department  of 
Agriculture 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 
Food  Stamp  Program;  Application 
Processing  for  Expedited  Service;  interim 
Ruie  and  Correction 


UM  I 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 

(AindtNa2S2) 

Food  Stamp  Program;  Application 
Processing  for  Expedited  Service 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Interim  rule  and  Correction. 

SUafMARV:  On  March  28. 1986  the 
Department  published  a  final  rule  in  the 
Federal  Register  entitled  "Eligibility, 
Certification  and  Notice  Provisions  and 
Technical  Amendments  of  1985." 
Section  273.2(i)(3)  of  this  fmal  rule, 
dealing  with  the  application  processing 
time  for  food  stamp  cases  eligible  for 
expedited  service,  was  challenged  in  a 
court  suit  filed  in  the  Commonwealth  of 
Pennsylvania  (Harley  v.  Lyng,  Civ.  84- 
4101  (E.D.  Pa.  October  10. 1986))  and 
was  preliminarily  found  to  be  in  conflict 
with  the  Food  Stamp  Act  of  1977,  as 
amended,  and  therefore  invalid.  The 
parties  were  given  30  days,  however,  to 
recommend  proposed  "remedial  action" 
consistent  with  7  U.S.C.  2020(e)(9).  This 
interim  rule  amends  the  Food  Stamp 
Program  regulations  based  on  7  U.S.C. 
2020(e)(9)  to  require  the  provision  of 
benefits  to  applicants  entitled  to 
expedited  service  no  later  than  the  fifth 
calendar  day  following  the  day  tfaeir 
applications  are  filed.  See  Harley  v. 
Lyng.  Civ.  84-4101  (E.D.  Pa.  )an.  7. 1987}. 
In  addition,  this  action  contains  a 
technical  amendment  to  correct  a 
provision  which  appeared  in  a  final  rule 
issued  on  March  28, 1986,  entitled  Food 
Stamp  Program:  Eligibility,  Certificatioa 
and  Notice  Provisions  aad  Technical 
Amendments;  Final  Rule. 
DATES:  This  actioa  is  effiective  January 
IZ  1987,  and  must  be  implemented  no 
later  than  February  11. 1987.  Comments 
on  S  273.2(i)(3)  must  be  received  no  later 
than  March  13, 1987,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  should  be 
submitted  to  Judith  M.  Seymour, 
Supervisor,  Certification  and 
Rulemaking  Section,  Eligibility  and 
Monitoring  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs.  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Alexandria, 
Virginia  22302.  All  written  comments 
will  be  open  to  public  inspection  at  the 
office  of  the  Food  and  Nutrition  Service 
during  regular  business  hours  (8:30  a.m. 
to  5:00  p.m.  Monday  through  Friday)  at 
3101  Park  Center  Drive,  Alexandria, 
Virginia,  Room  706. 


FOR  FURIMEfl  INFORMATION  COHT  ACT 

Questions  regarding  this  rulemaking. 
and  lequests  for  copies  of  the  two  court 
opinions  in  Harley  v.  Lyng,  should  be 
addressed  to  Judith  M.  Seymour  at  the 
above  address,  telephone  (703)  756-3429. 
SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretaiy's 
Memorandum  No.  1512-1.  The 
Department  has  classified  this  action  as 
non-major.  The  effect  of  this  action  on 
the  economy  will  be  less  than  $100 
million.  This  final  action  will  have  no 
effect  on  costs  or  prices.  Competition, 
employment  investment,  productivity, 
and  innovation  will  remain  unaffected. 
There  will  be  no  effect  on  the 
competition  of  United  States-based 
enterprises  with  foreign-based 
enterprises. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  Final  rule  related 
Notice  to  7  CFR  3015.  Subpart  V  (48  FR 
29115].  tMs  pra^^m  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

iMerimRuie 

Robert  E.  Leard,  Administrator  of  the 
Fbod  and  Nutrition  Service  (FNS)  has 
determined,  pursuant  to  5  U.S.C.  553, 
that  public  comment  on  this  rulemaking 
prior  to  implementation  is  impracticable 
and  contrary  to  public  interest  and. 
additionally,  that  good  cause  exists  for 
maldng  dus  rale  effective  earlier  than  30 
days  after  publication.  Furthermore,  the 
rale  restates  statutory  language  found  at 
7  U.S.C  20aO(eK9)  and  thus  implements 
or  interprets  the  Act.  However,  because 
the  Department  believes  that  the  rule 
may  be  improved  by  public  comment. 
comments  are  solicited  on  this  rule  for 
60  days.  All  comments  received  will  be 
analyzed  and  any  appropriate  changes 
in  the  rule  will  be  incorporated  in  the 
subsequent  publication  of  a  final  rule. 
However,  comments  can  not  be 
considered  for  the  purpose  of  extending 
the  statutory  requirement  that  the  State 
agency  "provide  coupons  no  later  than 
five  days  after  the  date  of  application" 
to  households  eligible  for  expedited 
service. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 


Regulatory  Flexibility  Act  of  1980  (Pub. 
L  9»-354.  Stat.  1164,  September  19. 
1980).  Robert  E.  Leard.  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  will  primarily  affect  State  and 
hical  welfare  agencies  and  current  and 
potential  food  stamp  participants. 

Paperwork  Reduction  Act 

This  action  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  requirements  of  the 
Papenrork  Reduction  Act  of  1980  (44 
U.&C  3501  et  seq.). 

Background 

Regulations  published  October  17. 
1978.  implementing  the  Food  Stamp  Act 
of  1977  (Pub.  L  95-113),  provided  that 
food  stamp  coupons  or  authorization 
documents  (ATPs)  for  expedited  service 
households  be  mailed  no  later  than  the 
dose  of  the  second  working  day 
following  the  date  of  appUcation  or  be 
available  for  pickup  no  later  than  the 
start  of  the  third  working  day  following 
the  date  the  application  was  filed.  In 
many  cases.  State  agencies  were 
precluded  from  verifying  important 
eligibility  factors  to  avoid  program 
abuse  and  were  subject  to  deadline 
pressure  and  workflow  disruption 
because  of  these  abbreviated 
timeframes. 

The  1982  Amendments  to  the  Food 
Stamp  Act  (Pub  L  97-253)  extended  the 
expedited  service  timeframes  to  five 
days  after  date  of  application  in  an 
effort  to  eliminate  abuse  and  ease  the 
administrative  burdens  of  providing 
expedited  benefits.  Although  the 
language  of  the  expedited  service 
amendment  did  not  specify  whether 
Congress  intended  the  five-day 
processing  period  to  mean  five  working 
days  or  five  calendar  days,  floor 
statements  by  members  of  Congress 
indicated  that  the  Hve-day  provision 
meant  five  calendar  days. 
(Congressional  Record  H6098  (daily  ed. 
August  17, 1982):  Congressional  Record 
S1127  (daily  ed.  August  20, 1982)). 

Accordingly,  on  November  30, 1982. 
the  Department  published  an  interim 
rule  and  requestjfor  comments  to 
implement  the  1982  Amendment  on 
expedited  service.  This  rulemaking 
provided  that  the  State  agency  shall 
nail  or  have  available  for  pickup  the 
household's  Authorization  to  Participate 
(ATP)  card  or  coupons  no  later  than  the 
close  of  business  on  the  fifth  calendar 
day  following  the  day  the  application 


was  filed.  Comments  on  the  interim  rule 
pertinent  to  expedited  service 
application  processing  time  were 
subsequently  addressed  in  the  final  rule 
entitled  Food  Stamp  Program;  Eligibility 
Certification  and  Notice  Provisions  and 
Technical  Amendments  publisbed 
March  28. 1986.  The  Preamble  to  tills 
final  rulemaking  discussed  the  rationale 
for  the  use  of  calendar,  rather  than 
working  days,  which  had  been 
questioned  by  some  commenters.  It  also 
addressed  a  further  concern  of 
commenters  that  the  interim  rule,  as 
written,  did  not  take  into  consideration 
the  problems  of  mailing  time,  weekends, 
or  holidays.  Therefore,  in  practice.  State 
agencies  might  either  have  to  go  beyond 
the  five-day  timeframe  or,  again,  be 
forced  to  operate  under  an  abbreviated 
timeframe  to  provide  expedited  service 
within  the  prescribed  five-day  period. 

As  was  explained  in  the  Preamble  to 
the  March  28, 1986  final  rule,  the 
Department  attempted  to  address  the 
concerns  of  the  conunenters.  fulfill 
Congressional  intent,  reflect  the  time 
difference  between  mailing  and  pickup 
of  ATPs  and  coupons,  and  handle  the 
problem  of  intervening  weekends  or 
holidays.  Therefore,  the  final  rule 
provided  that  State  agencies  mail 
coupons  or  ATPs  by  the/ourtA  calendar 
day  or  have  ATPs  or  coupons  available 
for  pickup  on  the  fifth  calendar  day 
after  application.  This  four-day  mail 
issuance  standard  (rather  than  the  five- 
day  maximum  standard  of  the  interim 
rule)  was  intended  to  result  in  faster 
delivery  of  benefits  for  persons  living  in 
States  which  issue  ATPs  or  coupons  by 
mail.  This  change  to  a  four-day 
processing  standard  reinstated  a 
previous  regulatory  policy  of  requiring 
mail-issued  benefits  to  be  handled 
sooner  than  over-the-counter  issuances. 
The  Department  was  also  concerned 
about  comments  relating  to  the 
ambiguity  of  the  interim  rule  regarding 
State  agency  action  when  the  fifth  (or 
fourth)  calendar  day  falls  on  a  weekend 
or  holiday,  cognizant  of  the  fact  that 
U.S.  Post  Offices  are  not  open  on 
Sundays  and  federal  holidays  and.  in 
many  Stetes,  food  stamp  offices  are  not 
open  on  Saturdays,  Sundays  or  holidays. 
Tlierefore,  the  final  rule  stipulated  that: 
(1)  if  the  fifth  calendar  day  is  Saturday, 
the  ATP  or  coupons  must  be  available 
for  pickup  or-mailed  on  the  previous 
Friday:  (2)  if  die  fifth  calendar  day  is 
Sunday,  the  ATP  or  coupons  must  be 
available  for  pickup  on  the  following 
Monday  or  mailed  in  the  eariiest 
outgoing  mail  on  Monday  morning;  (3)  if 
the  fifth  calendar  day  is  a  holiday  which 
falls  on  a  Monday,  the  ATP  or  coupons 
must  be  available  for  pickup  on  the 


following  Tuesday  or  mailed  in  the 
earliest  outgoing  mail  on  Tuesday       '' 
morning;  and  (4)  if  the  fourth  or  fifth 
calendar  day  is  a  holiday  which  falls  on 
a  Friday,  the  ATP  or  coupons  must  be 
available  for  pickup  or  mailed  on  the 
previous  Thursday.  The  Department  felt 
that  this  procedure  not  only  specified 
how  to  handle  the  five-day  processing 
time  when  a  weekend  or  holiday 
intervenes,  but  also  ensured  that  the 
adverse  effect  of  a  weekend  or  holiday 
occurring  during  the  five-day  processing 
period  did  not  fall  wholly  on  either  the 
State  agency  or  the  recipient 

On  October  9. 1986.  Honorable  Chief 
Judge  FuUam.  United  Stetes  District 
Court  Eastern  District  Pennsylvania, 
analyzed  Uie  April  28, 1986  regulation, 
the  statutory  language  (7  U.S.C 
2020(e)(9))  and  its  legislative  history. 
While  the  best  source  of  his  legal 
analysis  is  his  detailed  twenty-two  page 
opinion,  he  was  concerned  with  three 
main  points.  First  the  Act  focused  on 
the  delivery  of  food  stamp  coupons  to 
eligible  households,  not  on  the  delivery 
of  ATP  cards  since  only  coupons,  not 
ATPs,  can  be  used  to  buy  food.  Second, 
coupons  or  ATPs  can  only  be  deemed 
timely  provided  to  households  through 
the  mails  if  "proper  allowance"  is  made 
for  delivery  time.  (Evidence  in  the  case 
showed  that  mailings  in  Pennsylvania 
"often  take  four  or  more  days  to 
arrive.")  Third,  Uie  statute,  itself,  makes 
no  allowance  for  extensions  beyond  five 
days  for  holidays  or  weekends.  The  Act 
simply  states  that  each  State  agency 
shall  "provide  coupons  no  later  than  five 
days  after  the  date  of  application"  for 
households  eligible  for  expedited 
service. 

The  Department  has  carefully 
reviewed  the  court's  analysis,  the 
statutory  language  and  the  legislative 
history  in  drafting  this  rule,  lliis  interim 
rule  amends  7  CFR  273.2(i)(3)(i)  and  (ii) 
to  reflect  that  food  stemp  benefits,  either 
coupons  or  an  ATP.  must  be  available  to 
recipients  entiUed  to  expedited  service 
not  later  than  the  fifth  calendar  day 
following  the  date  an  application  was 
filed.  Further,  this  action  requires  that 
whatever  system  a  State  agency  uses  to 
ensure  meeting  this  delivery  standard 
shall  be  designed  to  allow  a  reasonable 
opportunity  for  redemption  of  ATPs  no 
later  than  the  fifth  calendar  day 
following  the  day  the  application  was 
filed.  There  are  no  exceptions  to  these 
requirements  for  weekends  or  holidays. 

Although,  as  stated  earlier,  conunents 
cannot  be  considered  for  the  purpose  of 
extending  the  five  days  processing  time, 
the  Department  is  soliciting  public 
comment  on  the  possible  methods  to 
better  effectuate  these  new  procedures. 


The  Department  believes  that  comraente 
might  result  in  a  final  rule  being  issued 
which  could  provide  Stetes  with  more 
efficient  issuance  procedures  or  greater 
flexibility  to  design  procedures  to 
effectuate  the  requirements  to  provide 
expedited  coupons  within  five  calendar 
days  to  eligible  households. 

The  Department  notes  that  the 
changes  made  in  this  action  will  affect 
changes  to  the  regulations  proposed  in 
the  Food  Stamp  Issuance  and  Issuance 
Liability  Rules  which  were  published  on 
April  9, 1986  at  4  FR  12268.  The  rule 
finalizing  that  proposed  rule  will  reflect 
the  amendment  made  by  this  interim 
action. 

Implementation 

The  rule  is  effective  upon  publication 
and  must  be  implemented  no  later  than 
30  days  fitim  the  date  of  publication. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  Stamps. 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requiremenU. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps, 
Fraud,  Grant  programs-social  programs. 
Penalties,  Records.  Reporting  and 
recordkeeping  requirements.  Social 
security,  Studento. 

Therefore,  7  CFR  Parts  272  and  273  are 
amended  as  follows: 

1.  The  authority  citation  for  Parts  272 
and  273  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2029. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  i  272.1,  a  new  paragraph  (g)(83) 
is  added  in  numerical  order  to  read  as 
follows: 

S  272.1    General  tenns  and  conditions. 


(g)  Implementation.  *  *  * 

(83)  Amendment  No.  282.  The  changes 
to  §  273.2(i)(3)(i)  contained  in 
Amendment  No.  282  are  effective 
January  12, 1967  and  shall  be 
implemented  no  later  than  February  11. 
1987. 

PART  273-CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

3.  In  fi  273.2: 

a.  Paragraph  (i)(3)(i)  is  revised  in  its 
entirety. 

b.  Paragraph  (i)(3)(ii)  is  amended  by 
removing  the  words  "seven  working" 
and  adding,  in  their  place,  the  words. 


UM  I 


1300 


Federal  Register  /  Vol.  52.  No.  7  /  Monday.  January  12.  1987  /  Rules  and  Regulations 


'Tive  calendar"  after  the  words  "no  later 
than". 
The  revision  reads  as  follows: 

S  27X2    Application  procMSino. 


(i)  Expedited  service.  *  *  * 
(3)  Processing  standards.  *  *  * 
(i)  General.  For  households  entitled  to 
expedited  service,  the  State  agency  shall 
make  available  to  the  recipient  coupons 
or  an  ATP  card  not  later  than  the  fifth 
calendar  day  following  the  date  an 
application  was  filed.  Whatever  system 
a  State  agency  uses  to  ensure  meeting 
this  delivery  standard  shall  be  designed 
to  allow  a  reasonable  opportunity  for 
redemption  of  ATPs  no  later  than  the 


fifth  calendar  day  following  the  day  the 
aplflication  was  hied. 


Correction 

In  FR  Ooc.  66-6486,  appearing  at  page 
10764.  Part  V.  in  the  issue  of  Friday. 
March  28. 1966.  make  the  following 
correction: 
9273.2[CorrwtMl] 

In  S  273.2: 

On  page  10785,  in  the  third  column, 
amendatory  statement  number  15a. 
under  §  273.8.  is  corrected  to  read: 
"Paragraph  (b)(l)(vii]  is  amended  by 
adding  the  phrase  as  determined  by 
averaging  such  activity  over  the 
certification  period  between  the  words 
weekly  and  shall  in  the  last  sentence. 


This  phrase  was  inadvertendy  removed 
from  the  CFR  by  previous  amendment 
and  is  hereby  reinstated." 

The  words  "such  activity"  were 
omited  from  the  March  28, 1986 
amendment.  These  words  appeared  in 
the  original  phrase  that  had  been 
removed  from  the  CFR  by  a  previous 
amendment  and  intended  to  be 
reinstated  by  the  March  28. 1986 
amendment.  Accordingly,  the  March  28. 
1986  amendment  is  hereby  corrected. 

Dated:  fanuary  8, 1967. 
SoniaF.  Crow. 

Acting  Administrator. 

(FR  Doc.  87-694  Filed  1-9-87;  6:45  amj 
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900  MHz  SMR  Application  Filing  Window 
#2  and  Private  Land  Mobile  Application 
Procedures  for  Spectrum  in  tiie  896-901 
MHz  and  935>940  MHz  Bands;  Notices 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IOAM-4241' 

900  MHs  SMft  ApfXicattons;  Opening  of 
Second  HIing  Window 

aocncy:  Federal  Communications 

Commission. 

action:  Public  notice. 


;  The  Commission  confirms 
that  its  second  filing  window  for  900 
MHz  SMR  applications  will  open  on 
January  26, 1987  and  close  on  January 
30. 1987.  Based  on  its  experience  with 
the  first  filing  window,  the  Conunission 
is  amplifying  the  filing  requirements 
contained  in  its  November  4, 1966  Public 
Notice  entitled  "Private  Land  Mobile 
Application  Procedures  for  Spectrum  in 
the  096-901  MHz  and  935-940  MHz 
Bands'  (DA  88-173,  published  at  1  FCC 
Red  543  (1986)).  The  full  text  of  the 
November  4. 1986  Public  Notice  appears 
in  a  companion  document  in  this 
separate  part  of  the  Federal  Regbter. 
EFFECTIVE  DATC:  January  IZ  1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  Sailers.  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  (202)  632-7597. 
SUPPLEMENTARY  INFORMATION: 

900  MHz  SMR  Application  Filing 
Window  for  Markets  #6  Through  #15 
To  Be  Open  From  January  28-30. 1967 

December  30. 1966. 

The  filing  window  for  applications  for 
SMR  facilities  in  the  900  MHz  band  for 
markets  #6  through  *15  will  open  on 
January  26, 1987  and  close  on  January 
30, 1987.  During  this  second  filing 
window,  900  MHz  SMR  applications  will 
be  accepted  for  facilities  to  serve  the 
following  Designated  Filing  Areas 
(DFAs): 

#6— Detroit 

#7 — Boston-Providence 

#8 — Houston 

#9 — Washington-Baltimore 

#10— Dallas-Fort  Worth 

#11 — Miami 

#12— Cleveland 

#13— St.  Louis 

#14— Atlanta 

#15 — Pittsburgh 

The  procedures  for  filing  900  MHz 
SMR  applications  were  set  out  in  the 
Commission's  Ihiblic  Notice  of 
November  4, 1986  entitled  "Private  Land 
Mobile  Application  Procedures  for 
Spectrum  in  the  896-901  MHz  and  935- 
940  MHz  Bands."  Applicants  are 
cautioned  to  follow  carefully  the 
instructions  contained  in  the  November 
4th  Public  Notice.  Based  on  our 


experience  with  the  filings  submitted 
during  the  first  window,  we  are  further 
amplifying  the  requirements  contained 
in  that  Public  Notice. 

Each  application  package  must 
contain  a  cover  sheet,  a  Form  574  u  „  ^ 
bearing  an  original  signature  of  the  .  „  .r 
applicant,  a  real-party-in-interest 
certification  and  two  additional  copies 
of  each  of  these  documents.  The  cover 
sheet  must  state  the  applicant's  name, 
its  complete  mailing  address  including 
zip  code,  the  ranked  number  of  DFA  for 
which  service  is  proposed,  the  number 
of  channels  requested,  and  a  statement 
indicating  that  the  application  is  for 
SMR  facilities  in  the  900  MHz  band. 
Extreme  care  should  be  exercised  to 
assure  that  the  DFA  number  specified  is 
accurate.  Any  application  filing  not 
containing  one  original  and  two  copies 
of  the  entire  application  package  or 
having  an  incomplete,  illegible,  or 
inaccurate  cover  sheet  will  be 
dismissed. 

A  machine  copy  of  the  Form  574  may 
be  filed  in  lieu  of  an  original  printed 
form.  However,  the  form  may  not  be 
altered  in  any  way,  except  that  the 
printing  may  be  reduced  in  size  to  fit  on 
8Vi'xl4*  paper.  Photocopies  must  be  at 
least  94%  of  the  original  type  size  to 
assure  legibility.  Any  copies  of  the  form 
must  contain  all  the  text  shown  on  the 
original  8V^*xl5'  form.  Failure  to 
comply  exactly  with  these  requirements 
will  result  in  dismissal  of  the 
apphcation. 

The  original  application  must  contain 
a  handwritten  ink  signature  to  be 
acceptable  for  filing.  In  no  eveiit  can  the 
original  contain  a  photocopied,  stamped 
or  facsimile  signature.  It  is  suggested 
that  the  cover  sheet  attached  to  the 
Form  574  containing  the  original 
signature  either  be  marked  or  stamped 
"original"  or  that  the  signature  be  in  a 
color  of  ink  different  from  the  printing 
on  the  form. 

Applicants  must  collate  the  original 
and  copies,  and  must  individually  staple 
the  original  and  each  copy  of  their 
application  package.  The  cover  sheet 
must  be  the  top-most  sheet  in  the 
application  package.  Application 
packages  that  are  not  assembled  in  this 
manner  will  be  dismissed. 

For  further  information,  contact 
Harold  Salters,  (202)  632-7597. 

Federal  Communicationa  Commission. 

WiUiam  |.  Tricarico. 

Secretary. 

[FR  Doc.  87-733  Filed  1-9-87: 10:31  aaj 
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(DAM-173] 

Private  Land  Mobil*  Application 
Procadura*  for  Spadrum  in  ttM  SM- 
•01  MHi  and  935-MO  MHz  Banda 

November  4, 1986. 

AOCNCY:  Federal  Communications 
Commission. 

aCWOM;  Public  notice. 

summary:  On  November  4, 1986.  the 
Commission  released  a  Public  Notice  (1 
FCC  Red  543  (1966))  setting  forth 
specific  application  procedures  for 
private  land  mobile  radio  facilities  in  the 
900  MHz  band.  This  action  was  taken 
pursuant  to  the  Commission's  Report 
and  Order  in  the  900  MHz  Land  Mobile 
Reserve  Allocation  proceeding 
published  at  51  FR  37398-37405  (October 
22. 1986). 

EFFECTIVE  DATE:  January  12. 1987. 
FOR  FURTHER  INFORMATION  contact: 

Harold  Salters.  Land  Mobile  and 
Microwave  Division.  Private  Radio 
Bureau.  (202)  632-7597. 

SUPPLEMENTARY  INFORMATION: 

L  Introductioa 

On  September  28. 1986  the 
Commission  released  a  Report  and 
Order  in  General  Docket  No.  84-1233 
that  allocated  399  channel  pairs  in  the 
806-901  MHz  and  935-940  MHz  bands 
for  use  by  the  private  land  m0bi1e>adio 
services.  In  that  proceedin^we       \ 
indicated  that  this  spectrum  would  bjs 
divided  into  three  pools  as  follows:  (1) 
200  channel  pairs  for  Specialized  Mobile 
Radio  (SMR)  Systems;  (2)  100  channel 
pairs  for  the  Business  Radio  Service; 
and  (3)  99  channel  pairs  for  the 
Industrial  and  Land  Transportation 
Radio  Services.  While  this  is  a 
nationwide  allocation,  the  Report  and 
Onyer  determined  that  applications  for 
the  SMR  pool  would  be  accepted 
initially  only  in  the  50  largest  markets  of 
the  country  in  order  to  assure  that 
service  is  provided  first  to  areas  most  in 
need  of  additional  mobile 
communications. 

This  public  notice  delineates  the 
specific  application  procedures  that 
must  be  followed  and  opens  filing 
windows  for  this  new  spectrum.  We  are 
limiting  applications  for  SMR  channels 
to  the  50  largest  markets  because  we 
intend  to  provide  service  first  to  the 
largest  metropolitan  areas,  which  have 
experienced  the  most  serious  shortages 
of  spectrum.  During  this  phase  of  SMR 
filings  only,  market  rankings  will  be    °    ■ 
used,  where  necessary,  to  establish    '  .• ' 
priorities  among  the  maikets.  In  a 
limited  number  of  situations,  discussed 


below,  license  holders  in  lower  ranked 
markets  will  be  required  to  configure 
their  systems  to  protect  previously 
granted  systems  in  higher  ranked 
markets.  This  priority  to  SMR  systems  in 
higher  ranked  markets  will  apply  only 
during  the  initial  assignment  of  these 
new  channels. 

Applications  will  be  accepted  for 
filing  for  channels  in  the  Business  and 
Industrial/Land  Transportation  pools 
only  for  systems  to  be  located  at  least 
100  miles  (180  km)  from  the  Canadian 
border  and  68.4  miles  (110  km)  from  the 
Mexican  border.  Applications  for  SMR 
channels  may  be  filed  for  systems  to  be 
located  within  these  border  areas, 
consistent  with  the  filing  areas  specified 
in  Appendix  I.  However,  no  license 
grants  will  be  made  for  applications  in 
these  border  areas  pending  further 
discussion  with  the  adjacent  country. 
Furthermore,  no  licenses  will  be  granted 
until  type  accepted  base  and  mobile 
equipment  is  available  for  operation  on 
these  new  channels  under  the  technical 
parameters  specified  in  the  Report  and 
Order. 

U.  Procaduies  for  Business  and 
Industrial/Land  Transportation  Pool 
Applications 

All  applications  for  a  license  in  the 
Business  or  Industrial/Land 
Transportation  pools  must  specify  the 
channel(s)  requested  and  must  include 
evidence  of  frequency  coordination  frt)m 
the  National  Association  of  Business 
and  Educational  Radio,  Inc.  (NABER)  for 
the  Business  pool,  or  the  Special 
Industrial  Radio  Service  Association 
(SIRSA)  for  the  Industrial/Land 
Transportation  pool.  Applications  for 
these  non-SMR  facilities  will  be  granted 
on  a  first-come,  first-served  basis.  See 
47  CFRW.611.  Applicants  are  reminded 
that  all  applications  for  channels  in  the 
Business  or  Industrial/Land 
Transportation  pools  must  be  submitted 
directly  to  the  appropriate  frequency 
coordinator  on  FCC  Forms  574  and  574- 
A  and  must  contain  an  original 
handwritten  signature  and  a  completed 
eligibility  statement  (item  #31  on  the 
Form  574)  in  order  to  be  acceptable  for 
filing.  Further,  applicants  are  hereby 
notified  that  item  #20  on  the  FCC  Form 
574  must  be  completed  as  follows:  GU 
for  conventional  systems  in  the  Business 
pool,  YU  for  trunked  systems  in  the 
Business  pool,  GI  for  conventional 
systems  in  the  Industrial/Land 
Transportation  pool,  and  'n  for  trunked 
systems  in  the  Industrial/Land 
Transportation  pool.  Applications  for 
facilities  in  these  pools  to  be  located 
anywhere  in  the  United  States,  except  in 
the  border  areas  discussed  above,  may 
be  submitted  to  the  appropriate 
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frequency  coordinator  begiiming 
Decemberl,  1986. 

m.  Procedures  for  SMR  Applications 

A.  Designated  RUng  Areas 

Applications  for  SMR  facilities  will  be 
processed  using  a  two  phase  process. 
During  Phase  I,  under  procedures  set 
forth  in  this  Public  Notice,  SMR 
applications  will  be  accepted  for 
facilities  located  within  "Designated 
Filing  Areas"  (DFAs)  for  each  of  the 
nation's  top  50  markets.  Appendix  I  sets 
out  the  DFA  definitions  and  rankings. 
Applicants  for  facilities  within  a  DFA 
must  specify  the  DFA  they  propose  to 
serve  but  need  not  specify  their 
proposed  base  station  transmitter  site. 
Generally,  the  DFA  approximates  the 
boundaries  of  each  market's 
Metropolitan  Statistical  Area  (MSA),  as 
defined  by  the  Census  Bureau.  During 
Phase  n,  which  will  occur  after  the 
processing  and  granting  of  applications 
for  facilities  in  the  DFAs.  applications 
will  be  accepted  for  SMR  facilities 
located  within  a  100-mile  radius  of  the 
urban' center  of  each  of  the  top  50  MSAs. 
Procedures  for  this  second  phase  filing 
will  be  stated  in  a  future  Public  Notice. 

The  purpose  of  only  accepting 
applications  during  Phase  I  for  facilities 
proposing  to  serve  DFAs  is  to  execute 
the  Report  and  Order's  mandate  to 
"allow  service  to  be  provided  first  in  the 
areas  most  in  need  of  additional 
communications  capacity."  Report  and 
Order  at  para.  80.  lliis  approach  will 
expedite  service  to  the  public  by 
avoiding  much  of  the  overlap  of  market 
areas  that  delayed  the  processing  of 
applications  for  the  previous  800  MHz 
chaimel  release  in  1982. 

In  certain  instances  where  markets 
are  located  in  close  proximify  to  each 
other,  such  as  Boston,  MA  and 
Providence-Pawtucket,  RI  or 
Washington,  DC  and  Baltimore,  MD,  we 
have  combined  them  into  a  single 
Designated  Filing  Area.  Where  we  have 
combined  the  two  markets,  the  rank  of 
the  higher  ranking  market  will  be 
assigned  to  the  combined  DFA.  For 
example.  Boston  is  ranked  #7  and 
Providence  is  ranked  #34,  so  the 
combined  Boston-Providence  DFA  is 
ranked  #7;  similarly,  the  combined 
Washington-Baltimore  DFA  is  ranked 
#9. 

B.  Filing  Requirements  for  Phase  I 

Applications  for  900  MHz  SMR 
systems  must  be  filed  on  FCC  Form  574. 
(SMR  applicants  should  not  file  the 
Form  574-A.)  Applications  are  to  be 
submitted  to  the  Federal 
Communications  Conunission, 


Gettysburg.  PA  17325,  pursuant  to  47 
CFR  90.605. 

SMR  applicants  may  apply  for  a 
maximum  of  10  channels.  Since  the  FCC 
will  be  assigning  specific  frequencies, 
applicants  should  not  specify  requested 
frequencies  on  the  application  form. 
Applicants  need  not  specify  the  base 
station  transmitter  site  they  will  employ, 
nor  need  they  complete  any  information 
on  the  Form  574  relating  to  the  proposed 
transmitter  site  (e.g..  information 
regarding  environmental  impact  and 
FAA  clearance).  Specifically,  SMR 
applicants  must  complete  the  entire  FCC 
Form  574,  with  the  exception  of  items  1 
through  19.  items  26  through  29,  and 
items  34  through  36  for  the  application  to 
be  acceptable  for  filing.  SMR  applicants 
must  use  the  service  code  YS  to 
complete  item  #20  on  the  Form  574.  The 
FCC  will  require  more  information 
concerning  the  transmitter  site  from 
tentative  selectees. 

Applicants  are  reminded  that  the 
eligibilify  statnnent  on  the  Form  574 
(item  #31)  must  be  completed.  Each 
applicant  must  state  it  is  eligible 
pursuant  to  47  CFR  go.e03(c)  to  provide 
commercial  service  to  Part  90  eligibles. 

We  will  not  accept  applications 
electronically  transmitted  to  the 
Commission's  Getfysburg  office.  The 
handwritten  ink  signature  of  the 
applicant  must  appear  on  the  orginal  of 
the  Form  574.  To  facilitate  the 
processing  of  applications,  the 
handwritten  ink  signature  on  the 
original  must  be  clearly  distinguishable 
from  the  signature  on  the  copies.  Any 
application  without  a  handwritten  ink 
signature  will  be  dismissed  as  defective. 

Each  applicant  must  provide  an  8V^  x 
11  inch  cover  sheet  accompanying  its 
application  stating  the  name  of  the 
applicant,  its  mailing  address,  the 
ranked  DFA  it  is  proposing  to  serve,  the 
number  of  channels  requested,  and  that 
the  application  is  for  SMR  facilities  in 
the  900  MHz  band.  An  example  follows: 

XYZ  Corporation,  123  Main  Street. 
Gettysburg,  PA  ITOOa  Market  «»— 
Oiicago,  XL,  10  Channels,  900  MHZ  SMR 
Application 

Each  applicant  must  submit  an 
original  plus  two  (2)  copies  of  its 
application,  including  copies  of  its  cover 
sheet  Any  application  submitted 
without  the  required  two  copies, 
including  the  covering  sheets,  will  be 
dismissed  as  defective. 

Any  application  filed  earlier  than  the 
window's  opening  date  will  be 
dismissed.  Any  application  filed  later 
than  the  window's  closing  date  will  be 
dismissed. 
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C.  Multiple  Applicatioas 

Only  one  application  per  entity  or 
individual  will  be  accepted  for  each 
DFA.  This  is  to  prevent  tbe  filing  of 
multiple  applications  by  the  aeme 
parties  in  an  attempt  to  "stuff  the  lottery 
box."  Applicants  are  cautioned  that  if 
multiple  applications  have  been  Gled.  all 
applications  filed  by  these  applicants 
win  be  dismissed.  Applicants  are  further 
cautioned  that  their  applications  will  be 
processed  based  on  representations 
made  during  the  application  process. 
Any  license  issued  on  the  basis  of  false 
representations  may  be  set  aside. 

Rule  90.123  requires  that  each 
applicant  make  full  and  complete 
disclosures  with  regard  to  real  party  or 
parties  in  interest.  Applicanls  must 
certify  that  they  have  no  prohibited 
financial  interests  or  relationships  with 
other  applicants.  The  certification  must 
address: 

(1)  Direct  or  indirect  interests  by  any 
participant  in  the  application  in  other 
applications  in  the  same  DFA. 

(2)  Familial  or  marital  relationships 
with  participants  in  other  applications  in 
the  same  DFA. 

(3)  Current  or  recent  employment 
relatioaships  with  other  applicants  in 
the  same  DFA. 

(4)  Agreements  with  others  concenaBg 
the  application  filed.  Appendix  tl  of  this 
Public  Notice  lists  suggested  fonnats  for 
the  required  certification  for  individaaL 
corporate,  and  partnership  applicants. 
Use  of  the  Appendix  II  format  is  not 
mandatory,  but  any  certification  filed 
must  address  all  these  points  and  use  of 
the  Appendix  II  format  will  speed  up 
application  processing.  Appendix  II  may 
be  copied  for  submission  by  applicants. 

Multiple  applications  for  systenas  in 
the  same  DFA  filed  by  employers  and 
their  employees  or  by  members  of  the 
same  family  will  be  scrutinized  and  may 
be  considered  pr/aia/aci>  evidence  of 
an  attempt  to  circumvent  the  one 
application  per  DFA  limitation.  If 
applicants  against  whom  substantial 
allegations  about  multiple  applications 
have  been  raised  wish  to  pursue  their 
applications,  the  applications  may  be 
designated  for  hearing.  Adverse  findings 
may  raise  questions  regarding 
applicants'  basis  qualificatioos  and  tlieir 
eligibility  to  retain  any  previously  issued 
Commission  licenses.  Applicants  filing 
multiple  applications  are  also  subject  to 
the  imposition  of  the  maximum 
monetary  forfeiXare  of  $5U)00  aullurized 
by  Section  503  of  the  CoauDuaications 
Act  of  1934.  as  amended. 

D.  Amendmeats  to  AppiicatioMB 

Applications  may  be  amended  during 
the  five-day  window  estabTished  for  the 


DFA  for  which  the  application  has  been 
filed.  To  reduce  unnecessary  paperwork 
and  expedite  application  processing, 
additional  penniasible  mtmrndmrnaH  may 
be  made  only  after  an  applicant  has 
been  notified  of  its  tentative  selection. 

E.  Processing  Procedures  for  SMR 
Applications 

All  applications  filed  during  a  window 
for  a  particnlu'  DFA  will  be  considered 
together  as  if  they  were  filed  on  the 
same  day. 

Following  the  dose  of  each  window,  a 
Public  Notice  will  be  issued  Hsting  the 
apphcations  submitted  for  each  DFA.  in 
that  Public  ^k>tice  we  will  be  soliciting 
information  regarding  the  suitability  ojf 
applicants  to  be  licensees.  We  will  be 
particularly  interested  in  information 
regarding  any  apj^cants  that  may  be  in 
violation  of  the  limitation  of  one 
application  per  DFA. 

If  there  are  sufficient  channel  blocks 
available  for  all  applications  submitted 
for  a  DFA,  then  applications  will  be 
granted  after  the  resolution  of  any 
concerns  regarding  the  suitability  of  any 
applicant  to  hold  a  Commission  license. 
If  ^ere  are  not  sufficient  frequencies 
available  to  grant  all  applications 
submitted  for  a  DFA.  then  lottery 
proceedings  will  be  held  pursuant  to  47 
CFR  1.972  to  rank  order  the  applications. 
A  Public  Notice  will  be  issued  foHowiitg 
die  lottery  hsting  the  top  40  ranked 
applications  for  each  DFA.  Tentative 
selections  will  be  made  based  on  lottery 
ranking,  llie  remaining  ranked 
applications  will  be  alternates. 
Applications  ranked  below  40  will  be 
dismissed. 

F.  Selection  of  Traasmitter  Sites 

Tentative  selectees  will  have  90  days 
after  notification  of  their  tentative 
selection  to  provide  the  Commission 
with  information  regarding  the  specific 
site  for  their  base  station  transmitters. 
Tentative  selectees  are  cautioned  that 
the  geographical  coordinates  of  the 
location  of  the  proposed  system's  base 
station  transmitters  must  be  accurate 
and  must  be  within  the  DFA. 
Additionally,  the  street  address  and 
county  or  city  name  describing  the  base 
station  transmitter  site  must  be  within 
the  DFA.  If  the  transmitters'  coordinates 
and  the  street  address  and  county  or 
city  name  are  not  located  within  the 
DFA,  the  tentative  setectee's  applicatioa 
will  be  dismissed. 

If  a  tenlallve  selectee  fails  to  provide 
the  Commission  with  She  necessary 
transmitter  site  information  within  90 
days  of  its  selection,  its  application  m/tEl 
be  dismissed. 


G.  Spacial  BeqaJremeata  for  Closely 
Spaced  DFAa 

There  are  several  instanoes  where  ^ 
distance  fran  the  edge  of  one  DFA  to 
the  edge  of  a  neighboring  DFA  is  less 
than  70  miles.  We  have  developed  two 
approaches  to  resolve  any  mileage 
separation  conflicts  that  may  be  caused 
by  the  close  spacing  of  DPAs.  For 
brevity,  we  will  refer  to  this  problem  as 
one  of  "overlappiag  DFAs". 

Negotiation  Procedures  for  Sevea 
Specified  Pairs  of  DFAs 

First,  for  the  following  7  pairings  of 
DFAs  which  overlap  by  a  significant 
amount,  we  will  reqnne  that  tentative 
selectees  in  the  overlapping  DFAs 
negotiate  with  each  other  to  identify 
transmitter  sites  and/or  operating 
parameters^.g..  directional  anteraus. 
etc.)  that  will  enable  the  Commission  to 
make  grants  in  both  DFAs. 

DFAs  Where  Tentative  Selectees  Mast 
Negotiate  With  Each  Other 

#1  New  York  and  #4  Philadelphia 
#3  Chicago  and  #24  Milwaukee 
#20  Tampa-St  Peteraborg  and  #47 

Orlando 
#23  Cincinnati-Dayton  and  #2S 

Cohiaibus 
#29  Norfolk  and  #49  Richmond 
#31  Buffafo  and  #3S  Rochester 
#35  Charlotte  and  #45  Greensboro 

Each  tentative  selectee  in  these  DFAs 
has  90  days  from  the  date  of  its 
notification  as  a  tentative  selectee  to 
reach  an  agreement  regarding  the 
location  of  its  base  station  transmitter 
with  any  tentative  selectee  in  tfie 
neighboring  DFA.  To  aid  this  negotiation 
process,  the  Commission  will  issue  a 
public  notice  with  the  name,  address 
and  telephone  number  of  each  tentative 
selectee  in  the  two  neighboring  DFA's. 
While  we  anticipate  most  parties  will 
locate  their  transmitters  in  accordance 
with  the  70-mile  co-channel  separation 
standard,  the  Commission  will  accept 
any  agreements  providing  for  the  "short 
spacing"  of  systems. 

As  agreements  between  pairs  of 
applicants  are  received  by  the 
Commission  and  transmitter  sites  are 
identified,  oo-channel  grants  wiD  be 
made.  Tentative  selectees  may  request  a 
specific  block  of  frequencies  at  this  time 
and  the  Commission  will  try  to 
accommodate  such  requests. 

If  applicants  do  not  reach  agreements 
within  the  prescribed  90-day  period, 
each  applicant  that  has  not  reached  an 
agreement  must  infona  the  Com  mission 
of  its  preferred  locatioa  for  a  base 
station  transmitier  no  later  than  the  SOth 
day.  The  '^'"»""' ■■''""  will  then  hold  a 


"stalemate"  lottery  to  rank  ordar  these 
applicants.  This  lottery  wiK  detwmine 
the  order  of  priority  to  bagivaa  the 
selectees'  sites.  A  license  grant  wiK  then 
be  made  to  the  top  ranked  applicant. 
The  second  ranked  applicant  wiQ  then 
have  30  days  in  which  to  submit  a  base 
station  transmitter  site  that  will  protect 
the  top  ranked  applicaat  in  the 
"stalemate"  lottery  based  oa  tbe  70-mtle 
co-channel  separation  standard.  Any 
additional  applicants  will  have  30  days 
fit>m  notification  of  the  site  selections  of 
higher  ranked  appUcants  to  subflHt  a 
transmitter  location  that  protects  the 
sites  of  all  applicants  ranked  higher  in 
the  "stalemate"  lottery.  Failure  to 
provide  a  transmitter  location  to  the 
Commission  within  the  prescribed  time 
period  will  result  in  dismissal  of  the 
application. 

Protection  for  Higher  Ranked  DFAs 

The  second  type  of  overlap  problem 
concerns  DFAs  that  an  sufficiently 
separated  so  that  grants  with  the 
required  separations  can  be  made 
throughout  most  but  not  all  of  the  areas 
encompassed  by  both  DFAs.  In  such 
situations,  grants  will  be  made  to  the 
higher  ranked  DFA  first.  The 
neighboring  lower  ranked  DFA  will  then 
be  processed.  This  will  allow  sufficient 
time  for  tentative  selectees  in  the  loMrer 
ranked  market  to  select  transmitter  sites 
that  will  not  interfere  with  co-channel 
systems  in  the  higher  ranked  market, 
llie  lower  ranked  DFAs  that  must 
protect  higher  ranked  DFAs  are  set  out 
below: 

#9  Washington-Baltimore,  must  protect 

#4  Philadelphia 
#19  San  Diego,  must  protect  #2  Los 

Angeles 
a32  Indianapolis,  must  protect  #23 

Cincinnati-Dayton 
#36  Hartford,  must  protect  #1  New  York 

and  #7  Boston-Providence 
#39  Louisville,  must  protect  #23 

Cinciimati-Dayton 
#46  Albany,  must  protect  #38  Hartford 

H.  Special  Requirements  for 
Transmitters  Serving  the  Los  Angeles 
DFA 

Applicants  granted  licenses  to  serve 
the  Los  Angeles  DFA  that  employ  base 
station  transmitters  located  on  Santiago 
Peak  and  other  peaks  located  south  of 
33  degrees  45  minutes  Nortii  latitude  will 
have  special  conditions  attached  to  their 
licenses  requiring  diet  they  protect 
subsequent  grants  to  serve  the  San 
Diego  DFA. 

/.  Status  of  Ranked  Applications 

la  cases  in  which  the  application  of  a 
tentative  selectee  has  been  diiiaiinffl 
the  next  ranked  applicant  for  that  DFA 


will  be  notified  that  it  has  been 
tentatively  selected.  After  all  license 
grants  are  made  for  each  DFA,  the 
remaining  applications  from  the  original 
top  40  ranked  applications  for  that  DFA 
will  be  dismissed. 
/.  Markets.  Filing  Windows  aad  Dates 

Applications  for  SMR  facilities  to 
serve  the  top  50  ranked  DFAs  will  be 
accepted  during  specific  windows  as  set 
forth  below.  The  dates  for  Windows  #2 
through  #4  are  tentative. 
Window  #1 — Opens:  December  8, 

1986— Closes:  December  12, 1966 

Markets:  New  York,  Los  Angeles, 
Chicago,  Milwaukee,  Huladelphia,  and 
San  Francisco-Sacramento. 
Window  #2 — Opens:  Jmtuary  28. 1987 — 

Closes:  January  30. 1987 

Markets:  Detroit.  Bostoa-Provideace, 
Houston,  Washington-Baltimore,  DaUas- 
Fort  Worth,  Miami,  Cleveland.  St  Louis. 
AUanta  and  Pittsbufgh. 
Window  #3 — Openr.  February  23. 

1987— Closes:  February  27. 1987 

Markets:  Minneapolis-St.  Pmil, 
Seattle.  San  Diego.  Tampa-St 
Petersburg,  Orlando,  Denver.  Phoemx. 
Cincinnati-Dayton.  Columbus.  Kansas 
City.  Portland.  New  Orleans.  Norfolk, 
Richmond,  Buffalo  and  Rochester. 
Window  #4 — Opens:  March  23. 1987 — 

Closes:  March  27. 1987 

Markets:  Indianapolis,  San  Antonio. 
Charlotte,  Greensboro,  Hartford.  Salt 
Lake  City,  Louisville.  Oklahoma  City, 
Memphis,  Birmingham,  Nashville, 
Albany.  Honolulu,  and  Jacksonville. 

Appendix  I  to  this  Public  Notice 
contains  the  Designated  Filing  Areas  for 
each  of  the  top  50  markets.  Applicants 
are  cautioned  to  closely  examine  the 
DFA  for  each  market  in  which  they 
propose  to  locate  SMR  facilities.  AH 
tentative  selectees  determined  as  a 
result  of  any  Phase  I  filing  window  must 
locate  their  facilities  inside  the  DFA  for 
which  they  have  applied. 

IV.  Further  Information 

For  further  informaticm  concerning 
these  procedures,  contact  Harold 
Salters.  Land  Mobile  and  Microwave 
Division,  Private  Radio  Bureau,  (202) 
632-7597. 

Federal  Communications  Commiasioa 

William ).  Tricarico, 

Secretary. 

Appendix  I 

Designated  Filing  Areas  for  Tap  50-Maekets  ' 

1.  New  Yorlt 


'  The  counties,  or  porlioa*  theneof.  mchKieit 
under  each  DFA  name  dcBiM  tli»SMigimph>c  araa  in 
which  a  tranamitter  tile  may  \m  located  to  Mtn* 
that  DFA. 


Bronx  County,  NY 
Kings  County.  NY 
Nassau  County,  NY 
New  Yorli  County.  NY 
Queens  County,  NY 
Richmond  County,  NY 
Bergen  County,  NJ 
Essex  County.  N] 
Hudson  County,  N] 
Union  Cotmty,  N) 

2.  Los  Angeles 

Los  Angeles  County,  CA.  [The  Las  Angeles 
DFA  includes  only  that  portion  of 
Riverside  County  that  is  Nortli  of  33 
degrees,  40  minutts  north  latitude  and 
West  of  117  degrees,  20  minutes  west 
longitude.] 

Orange  County,  CA 

Riverside  County,  CA 

Ventura  County,  CA 

3.  Chicago 

Cook  County,  IL 
Lalie  County,  IN 

4.  Philadelphia 
Bucks  County,  PA 
Montgomery  County,  PA 
Philadelphia  County,  PA 
Burlington  County.  N) 
Camden  County,  N) 

5.  San  Francisco  combined  with  30. 

Sacramento 
Alameda  County,  CA 
Contra  Costa  County,  CA 
Marin  County,  CA 
Sacramento  County,  CA 
San  Francisco  County,  CA 
San  Mateo  County,  CA 
Santa  Clara  County,  CA 
Santa  Cruz  County,  CA 
Solano  County,  CA 

6.  Detroit 

Macomb  County,  MI 
Oakland  County,  MI 
Wayne  County,  MI 

7.  Boston  combined  with  34.  Providence 
Bristol  County,  MA 

Essex  County.  MA 
Middlesex  County,  MA 
Norfolk  County,  MA 
Plymouth  County.  MA 
Suffolk  County,  MA 
Kent  County,  RI 
Providence  Coimty,  RI 

8.  Houston 
Brazoria  County,  TX 
Fort  Bend  County,  TX 
Galveston  County,  TX 
Harris  County,  TX 
Liberty  County,  TX 
Montgomery  County,  TX 
Waller  County,  TX 

9.  Washington,  DC  combined  with  16. 

Baltimore 
Washington,  DC 
Alexandria  City,  VA 
Arlington  County,  VA 
Fairfax  City,  VA 
Fairfax  County,  VA 
Fall  Church  City,  VA 
Ann  Arundel  Co«nty,  USi 
Baltimore  County,  MD 
BaitiiBore  Qty.  MD 
Howard  Cousity.  M) 
MantgiiMsry  Cwufy,  MD 
Prince  Georges  Coimly.  WO 
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la  Dallas-Fort  Worth 
Collin  County.  TX 
Dallas  County,  TX 
Denton  County,  TX 
Ellis  County.  TX 
Johnson  County,  TX 
Kaufman  County,  TX 
Parker  County,  TX 
Rockwall  County,  TX 
Tarrant  County,  TX 

11.  Miami 

Dade  County.  FL 
Broward  County,  FL 

12.  Cleveland 
Cuyahoga  County.  OH 
Geauga  County,  OH 
Lake  County.  OH 
Medina  County.  OH 

'  13.  St.  Louis 

Franklin  County,  MO 
Jefferson  County,  MO 
St  Charles  County.  MO 
St.  Louis  County.  MO 
St  Louis  City.  MO 
Clinton  County.  IL 
Jersey  County,  IL 
Madison  County.  IL 
Monroe  County,  IL 
St  Clair  County,  IL 

14.  Atlanta 

Barrow  County.  GA 
Butts  County.  GA 
Cherokee  County,  GA 
Clayton  County,  GA 
Cobb  County.  GA 
Coweta  County.  GA 
De  Kalb  County.  GA 
Douglas  County.  GA 
Fayette  County,  GA 
Forsyth  County.  GA 
Fulton  County.  GA 
Gwinnett  County.  GA 
Henry  County.  GA 
Newton  County,  GA 
Paulding  County.  GA 
Rockdale  County,  GA 
Spalding  County,  GA 
Walton  County,  GA 

15.  Pittsburgh 
Allegheny  County,  PA 
Fayette  County.  PA 
Washington  County.  PA 
Westmoreland  County.  PA 

16.  Baltimore — See  Washington 

17.  Minneapolis — St.  Paul 
Anoka  County,  MN 
Carver  County.  MN 
Chisago  County,  MN 
Dakota  County.  MN 
Hennepin  County.  MN 
Isanti  County.  MN 
Ramsey  County.  MN 
Scott  County.  MN 
Washington  County,  MN 
Wright  County,  MN 

St  Croix  County,  WI 

18.  Seattle 

King  County.  WA 
Pierce  County.  WA 
Snohomish  County,  WA 

19.  San  Diego 

San  Diego  County.  CA  (The  San  Diego  DFA 
includes  only  that  portion  of  San  Diego 
County  that  is  South  of  33  degrees.  30 
minutes  north  latitude.] 

20.  Tampa-St  Petersburg 
Hernando  County,  FL 
Hillsborough  County.  FL 


Pasco  County.  FL 
Pinellas  County,  FL 

21.  Denver 

Adams  County,  CO 
Arapahoe  County,  CO 
, .  Boulder  County.  CO 
Denver  County.  CO 
Douglas  County,  CO 
Jefferson  County,  CO 

22.  Phoenix 
Maricopa  County,  AZ 

23.  Cincinnati  combined  with  42.  Dayton 
Butler  County.  OH 

Clermont  County,  OH 
Hamilton  County,  OH 
Montgomery  County,  OH 
Warren  County,  OH 
Boone  County.  KY 
Campbell  County.  KY 
Kenton  County.  KY 
Dearborn  County,  IN 

24.  Milwaukee 
Milwaukee  County,  WI 
Ozaukee  County.  WI 
Racine  County,  WI 
Washington  County,  WI 
Waukesha  County,  WI 

25.  Kansas  City 
Johnson  County.  KS 
Leavenworth  County,  KS 
Miami  County,  KS 
Wyandotte  County.  KS 
Cass  County,  MO 

Clay  County,  MO 
Jackson  County,  MO 
Lafayette  County.  MO 
Platte  County.  MO 
Ray  County.  MO 

26.  Portland 
Gackamas  County.  OR 
Marion  County.  OR 
Multnomah  County.  OR 
Washington  County.  OR 
Yamhill  County,  OR 

27.  New  Orleans 
Jefferson  Parish.  LA 
Orleans  Parish,  LA 
St  Bernard  Parish.  LA 
St  Charles  Parish,  LA 

St  John  The  Baptist  Parish.  LA 
St.  Tammany  Parish,  LA 
2&  Columbua 
Franklin  County.  OH 

29.  Norfolk 
Chesapeake  Qty,  VA 
Hampton  City,  VA 
Newport  News  Qty.  VA 
Norfolk  City,  VA 
Portsmouth  City,  VA 
Virginia  Beach  City,  VA 

30.  Sacramento— See  San  Francisco 

31.  Buffalo 

Erie  County,  NY 
Niagara  County,  NY 

32.  IndianapoKs 
Marion  County,  IN 

33.  San  Antonio 
Bexar  County,  TX 
Comal  County,  TX 
Guadalupe  County,  TX 

34.  Providence— See  Boston 

35.  Charlotte 
Gaston  County.  NC 
Mecklenburg  County,  NC 
Union  County,  NC 
York  County,  NC 

36.  Hartford 
Hartford  County,  CT 

37.  Salt  Lake  Qty 


Davis  County,  UT 
Salt  Lake  County,  UT 
Weber.  County.  UT 
3&  Rochester 
Livingston  County,  NY 
Monroe  County.  NY  ,  i  t,  .•  tj  •> 

Ontario  County,  NY  ,  .'..,.., 

Wayne  County.  NY 

39.  Louisville 
Bullitt  County.  KY 
Jefferson  County,  KY 
Oldham  County.  KY 
Shelby  County.  KY 
Clark  County,  IN 
Floyd  County,  IN 
Harrison  County,  IN 

40.  Oklahoma  City 
Canadian  County,  OK 
Geveland  County,  OK 
Logan  County,  OK 
McQain  County.  OK 
Oklahoma  County,  OK 
Pottawatomie  County.  OK 

41.  Memphis 
Shelby  County,  TN 
Tipton  County,  TN 
Crittenden  County,  AR 
De  Solo  County,  MS 

42.  Dayton— See  Ciniiuiati 

43.  Birmingham 
Blount  County,  AL 
Jefferson  County,  AL  ^  . 
Shelby  County.  AL 
Walker  County,  AL 

44.  Nashville 
Cheatham  County.  TN 
Davidson  County,  TN 
Dickson  County,  TN 
Robertson  County.  TN 
Rutherford  County,  TN 
Sumner  County,  TN 
Williamson  County,  TN 
Wilson  County,  TN 

45.  Greensboro 
Forsyth  County,  NC 
Guilford  County,  NC 

46.  Albany 

Albany  County,  NY 
Greene  County.  NY 
Montgomery  County,  NY 
Rensselaer  County,  NY 
Saratoga  County,  NY 
Schenectady  County,  NY 

47.  Orlando 
Orange  County,  FL 
Osceola  County,  FL 
Seminole  County,  FL 

48.  Honolulu 
Honolulu  County 

49.  Richmond 
Chesterfield  County.  VA 
Colonial  Heights  City,  VA 
Goochland  County,  VA 
Hanover  County,  VA 
Henrico  County,  VA 
Peterbury  City.  VA 
Powhatan  County,  VA 
Richmond  City,  VA 

80.  Jacksonville 

Clay  County,  FL  (The  Jacksonville  DPA 
includes  only  those  portions  of  St.  Johns 
and  Gay  Counties  that  are  North  of  29 
degrees.  55  minutes  north  latitute.] 

Duval  County,  FL 

Nassau  County,  FL 

St.  Johns  County,  FL 
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APPBIDIX  II 

Rule  90.123  requires   complete  disclosure  of  the  real  party  or  parties   in 
interest   in   this  application.     To  avoid  any  processing  delay,  please 
complete  the  appropriate  certification  and  submit  it  v  it  fa  your 
application. 


miflDIIAL  APPLICAR  CnTIFICATIOB 

1.  Do  you  have  a  direct  or   indirect  financial  interest  in 
any  proposed  900  MHs  SMR  system  in  the  same  Designated 
Filing  Area  as  your  proposed  system?     If  yes,   list  all  such 
proposed  systems  and  explain  your  interests. 

2.  Are  you  related  by  blood  or  marriage  to  any  applicant, 
to  any  partner   in  any  applicant,  or  to  any  officer,  director 
or  shareholder  of  any  applicant,  proposing  a  900  MHz  SMR 
system  in  the  same  Designated  Filing  Area  as  your  proposed 
system?     If  yes,   list  all  such  systems  and  explain  the 
relationships. 

3.  Are  you  currently  ea^loyed,  or,  were  you  formerly 
employed  within  the  six  month  period  prior  to  filing  this 
application,  by  any  applicant  proposing  a  900  MHz  system  in 
the  same  Designated  Filing  Area  as  your  proposed  system? 

If  yes ,  explain. 

4.  Have  you  entered  into- any  agreement ,  either  explicit  or 
implicit,   for  the  purpose  of  transferring  or  assigning  to 
another  any  station  license  or  interest  therein  that  is 
awarded  as  a  result  of  this  application?     If  yes,  explain.  , 


Tes 


Ko 


[1  (1 
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1.  List   the  names  and  addresses  of  all  officers  and 
directors  of  the  corporation  and  provide  the  state  of 
incorporation. 

2.  Does  any  officer,  director,  shareholder,  or  employee  of 
the  corporation  have  a  direct  or  indirect  financial  interest 
in  any  proposed  900  MHs  SMR  system  within  the  same 
Designated  Filing  Ar«a  as  the  corporation's  proposed  system? 
If  yes,   list  all  such  systems  and  explain  the  interests. 

3.  Is  any  officer,  director,  shareholder,  or  employee  of 
the   corporation  related  by  blood  or  marriage  to  any 
applicant,  to  any  partner  in  any  applicant,  or  to  any 
officer,  director  or  shareholder  of  any  applicant,  proposing 
a  900  MHz  SMR  system  within  the  same  Designated  Filing  Area 
as  the  corporation's  proposed  system?     If  yes,   list  all  such 
systems  and  explain  the  relationships. 

4.  Has   the  corporation  entered  into  any  agreement,  either  . 
explicit  or  implicit,   for  the  purpose  of  transferring  or 
assigning  to  another  any  station  license  or  interest  therein 
that   is  awarded  as  a  result  of  this  application?     If  yes, 
explain..: 


Yes 

[  ) 


No 


[  1 
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PADIEKSIIP  APFUCAR  CBTIFICtnai 


1.     Provide  •  list  of  tkc  ■. 
and   limited  partners. 


s  and  addresses  of  all  general 


2.  Does  any  partner  haye  a  direct  or  indirect  financial 
interest   in  any  proposed  900  MHz  SMR  systea  in  the  saae 
Designated  Filing  Area  as  the  partnership^  proposed  systeaT 
If  yes,   list  all  such  systcas  and  explain  the  interests. 

3.  Is  any  partner  related  by  blood  or  aarriage  to  mnj 
applicant,  to  any  partner  in  any  applic^t,  or  to  any 
officer,  director  or  shareholder  of  any  applkaat,  proposing 
a  900  MHz  SMR   system   in  the  sane  Designated  Filing  Area  as 
the  partnership's  proposed  systea?     If  yes,   list  all  such 
systeas  and  explain  the  relationshii>s. 

4.  Is  any  partner  currently  eaployed,  or,  waa  any  partner 
foraerly  eaployed  within  the  six  aoatb  period  prior  to 
filing   this  application,  by  any  applicant  proposing  a  900 
MHz  systea  in  the  saae  Designated  Filing  Area  as  the 
partnership's  proposed  system?     If  yes,  explain. 


5.     Has   the  partnership  entered  into  any  agrecaent,  either 
explicit  or   implicit,  for  the  purpose  of  traaaffrrring  or 
assigning  to  another  any  station   license  or  mterest  therein 
that    is  awarded  as  a  result  of  this  application?     If  yes, 
explain. 


[  1 


Ro 
[  ] 


Monday 
January  12,  1987 
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Part  VIII 


THIS  APPLICATION  WILL  BE  PROCESSED  BASEI>  OH  RESPONSES  TO  THE  AIOTE 
QUESTIONS.      WILFUL,   FALSE  STATEMENTS  PROVIDED  DURING  THIS  APPLICATION 
PROCESS  ARE  PUNISHABLE  BY  FINE  AND  IMPRISONMENT  (TITLE   18  D.S.C.    11001)  AND 
MAY  RESULT  IN  THE  DISMISSAL  OF  THIS  APPLICATIOII ,   THl  SlTTIIfC  ASIDE  OT  ANT 
LICENSE  GRANT  ISSUED  AS  A  RESULT  OF  THIS  APPLICATION,  THE  REVOCATION  OF  ANY 
OTHER  LICENSES  PREVIOUSLY  ISSUED  TO  THE  APPLICAlfT,  OR  THE  IMPOSITION  OF  A 
MONETARY  FORFEITURE. 

I   certify  tkat   the  above  information  is  true  to  the  best  ofay 
knowledge,   inforaation  and  belief. 


Signature 


Date 


|FR  Doc  87-137  Filed  l-«-«7: 10:31  am] 
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DEPARTMENT  OF  COMMERCE 

Intematlonal  Trade  Administration 

Determination  Under  Presidential 
Proclamation  5595:  Temporary 
SurctUH^  of  Imports  of  Certain 
Softwood  Lumber  Products  From 
Canada 

agency:  Department  of  Commerce. 
ACTION:  Determination  with  regard  to 
temporary  surcharge  on  imports  of 
certain  softwood  lumber  products  from 
Canada. 

SUMMARY:  The  Secretary  of  Commerce 
determines  that  Canada  has  begun  to 
collect  an  export  charge  on  exports  to 
the  United  States  of  certain  softwood 
lumber  products.  The  Secretary, 
therefore,  announces  suspension  of  the 
additional  duty  of  15  percent  on  imports 
from  Canada  of  such  products  imposed 
by  Proclamation  5595  of  December  30, 
1986.  Termination  of  the  surcharge  will 
be  addressed  by  a  later  instruction  to 
the  Customs  Service. 
EFFECTIVE  DATE:  January  8, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  W.  Moreland,  Acting  Director, 
Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration,  Department  of 
Commerce,  Washington,  DC  20230;  (202) 
377-2104. 

SUPPLEMENTARY  INFORMATION:  On 

December  30, 1986,  the  President  of  the 
United  States  of  America  issued 
Proclamation  5595  imposing,  effective 
December  31, 1988,  an  additional  duty  of 
15  percent  ad  valorem  on  imports  of 
certain  softwood  lumber  products  from 
Canada.  The  Proclamation  directed  the 
i Secretary  of  Commerce  to  determine 
when  the  Government  of  Canada  begins 
to  collect  an  export  charge  on  exports  to 
the  United  States  of  such  products  in 
accordance  with  the  December  30, 1986, 
Memorandum  of  Understanding 
between  the  Government  of  Canada  and 
the  Government  of  the  United  States  of 
America  concerning  trade  in  certain 
softwood  lumber  products.  Upon  such 
determination,  the  Secretary  of 
Commerce  will  take  all  necessary  and 
appropriate  steps  to  end  the  15  percent 
surcharge. 
I  hereby  find  as  follows: 
1.  On  December  30, 1986,  the 
Honourable  Gerald  Merrithew,  Minister 
of  State  (Forestry  and  Mines],  and  the 
Honourable  Robert  de  Cotret,  President 
of  the  Treasury  Board,  issued  a 
statement  on  behalf  of  the  Government 


of  Canada  that  the  Government  of 
Canada  will  introduce  legislation  upon 
the  return  of  Parliament  on  January  19, 
1987,  to  impose  and  collect  in  Canada  a 
15  percent  export  charge  on  Canadian 
softwood  lumber  being  exported  to  the 
United  States  on  or  after  January  8, 1987. 

2.  On  December  31, 1986,  the 
Canadian  Department  of  National 
Revenue  issued  to  all  Canadian 
exporters  of  lumber  a  notice  explaining 
the  details  of  the  Government  of 
Canada's  announcement  of  imposition 
of  the  export  charge,  including  its 
effective  date  of  January  8, 1987,  the 
softwood  lumber  products  to  which  the 
export  charge  would  apply,  the 
information  which  exporters  must  begin 
to  collect  for  the  tax  returns  which  will 
be  mandated  upon  enactment  of  the 
supporting  legislation  (Softwood  Lumber 
Products  Export  Charge  Act),  and  the 
document  which  must  accompany 
lumber  exports  to  the  United  States.  A 
supply  of  these  documents  (Export 
Notice)  was  included  with  Uie  notice  to 
exporters. 

3.  On  January  7, 1987,  Her  Excellency 
the  Governor  General  in  Council  of 
Canada  issued  Order-in-Council  1987-1 
amending  the  Canadian  Export  Control 
List  to  include,  effective  January  8, 1987, 
certain  softwood  lumber  products  being 
exported  to  the  United  States. 

4.  On  January  7, 1987,  Canada's 
Secretary  of  State  for  External  Affairs 
issued  General  Export  Permit  No.  Ex.  17, 
authorizing  the  exportation  of  certain 
softwood  lumber  products  to  the  United 
States  on  condition  of  completion  of  an 
Export  Notice  containing  certain 
information  and  presentation  of  copies 
of  the  notice  to  Canadian  and  United 
States  Customs  authorities. 

5.  Upon  enactment  of  the  Softwood 
Lumber  Products  Export  Charge  Act,  the 
actions  taken  by  the  Government  of 
Canada  will  be  effective  to  impose  and 
collect  the  export  charge  on  exports  on 
or  after  January  8, 1987,  to  the  United 
States  of  certain  softwood  lumber 
products  in  accordance  with  the 
December  30, 1986,  Memorandum  of 
Understanding  between  the  Government 
of  Canada  and  the  Government  of  the 
United  States  of  America  concerning 
trade  in  certain  softwood  lumber 
products. 

Determinatioii 

Therefore,  I  determine  that  the 
Government  of  Canada  has  begun  to 
collect  the  export  charge  on  exports  to 
the  United  States  of  certain  softwood 
lumber  products  as  of  January  8, 1987,  in 


accordance  with  the  December  30, 1986, 
Memorandum  of  Understanding 
between  the  Government  of  Canada  and 
the  Government  of  the  United  States  of 
America  concerning  trade  in  certain 
softwood  lumber  products.  As  stated 
earlier,  the  implementing  legislation  has 
not  yet  been  enacted.  I  am,  therefore,  by 
this  notice  suspending  application  of  the 
temporary  surcharge  imposed  by 
Proclamation  5595. 1  will  issue  further 
instructions  to  the  United  States 
Customs  Service  with  respect  to 
termination  of  the  temporary  surcharge. 

Therefore,  I  direct  the  United  States 
Customs  Service  not  to  collect  the 
additional  duty  of  15  percent  ad  valorem 
with  respect  to  shipments  of  the 
products  listed  in  the  appendix  to  this 
determination  which  are  exported  from 
Canada  to  the  United  States  on  or  after 
January  8, 1987.  The  15  percent  ad 
valorem  additional  duty  shall  be 
collected  on  all  shipments  exfwrted  from 
Canada  on  or  after  December  31, 1986, 
and  on  or  before  January  7, 1967,  unless 
the  products  were  in  transit  to  the 
United  States  on  a  through  bill  of  lading 
on  or  before  December  30, 1986. 

Dated:  January  8, 1987. 
Clarenca  |.  Brown, 

Acting  Secretary  of  Commerce. 

Appendix 

Softwood  lumber,  rough,  dressed,  or 
worked  (including  softwood  flooring 
classifiable  as  lumber,  but  not  including 
siding  and  molding),  as  classified  under 
items  202.03  through  202.30,  inclusive  of 
the  Tariff  Schedules  of  the  United  States 
(1986); 

Softwood  siding  (weatherboards  or 
clapboards),  not  drilled  or  treated,  as 
classified  under  items  202.47  through 
202.50,  inclusive  of  the  Tariff  Schedules 
of  the  United  States  (1986); 

Softwood  lumber  and  softwood  siding, 
drilled  or  treated;  edge-glued  or  end- 
glued  softwood  not  over  6  feet  in  length 
or  over  15  inches  in  width,  whether  or 
not  drilled  or  treated,  as  classified  under 
items  202.52  and  202.54  of  the  Tariff 
Schedules  of  the  United  States  (1986); 

Softwood  flooring,  whether  in  strips, 
planks,  blocks,  assembled  sections  or 
units,  or  other  forms,  and  whether  or  not 
drilled  or  treated  (except  softwood 
flooring  classifiable  as  lumber),  as 
classified  under  item  202.60  of  the  Tariff 
Schedules  of  the  United  States  (1986). 

[FR  Doc.  87-757  Filed  1-9-87: 10:56  am] 
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lists  parts  and  sections  affected  by  documents  putrflshed  since 
the  revision  date  of  each  title. 
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432 
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3 
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760 
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563.„ „ 

80 

13  CFR 

121 

397 
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21 
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97 
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.435. 
297. 

551-557 

71 81 

558-560 

15  CFR 

22 

6 

372. 

663 

378. 

776 

386. 

663 

399., 

405  665 

16  CFR 
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LIST  OF  PUBLIC  LAWS 

Not*:  No  public  biHs  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  irKlusion 
in  today's  List  of  PubNc 
Laws. 


CFR  CHECKUST 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  wtiich  is  now  available  for  sale  at  the  Government  Printing 
Offk». 

New  units  issued  during  the  week  are  anrxxjnced  on  the  back  cover  of 
the  daily  Federal  Reglatar  as  they  become  available. 
A  checklist  of  current  CFR  vohjmes  comprising  a  complete  CFR  set. 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectnns 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $595.00 
domestic,  $148.75  additkxial  for  foreign  maihng. 
Order  from  Superintendent  of  Documents,  Government  Printing  Offk:e, 
Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard.  CHOICE, 
or  GPO  Deposit  Account)  may  t>e  telephoned  to  the  GPO  order  desk 
at  (202)  783-3238  from  6:00  a.m.  to  4:00  p.m.  eastern  time,  Monday- 
Friday  (except  holidays). 

TM«  Price 

1,  2  (2  RM«rv«d)  SS.SO 

3  (19SS  CampaariM  and  l>am  100  and  101)  14.00 

4  11.00 
SPartK 

1-11W 18.00 

1200-M.  *  (6  lUnrveO 6.50 

7 
0-45. 


24.00 

46-51... 16.00 

52 -^ 18.00 

53-20f 14.00 

210-»9 21 .00 

300-399 , 1 1 .00 

400-699 19.00 

700-899 „ 17.00 

900-999 20.00 

1000-1059 12.00 

1060-1119 9.50 

1120-1199 8.50 

1200-1499 ; 13.00 

1500-1899 7.00 

1900-1944 ..-.  23.00 


1180- 


.891 


8 

9PartK 

1-199 

200-«id..- 

10  Parts: 

0-199 

200-399 

400-499 

500-M „ 

11 

12  Parts: 

1-199 

200-299 

300-499 

SO(^-M -. — 

13 

14  Parts: 

1-59 20.00 

60-139 19.00 

140-199 7.50 

aOO-1 199 14.00 

120O-M S.OO 

15  Parts: 

0-299 

300-399 

400.M ™ 


7.00 

14.00 
14.00 

22.00 
13.00 
14.00 
23.00 
7.00 

8.50 
22.00 
13.00 
26.00 
19.00 


7.00 
20.00 
15.00 


Jon.  1 

>Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 


Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1, 

Jan.  1, 

Jan.  1 


Jan. 
Jan. 


1, 
1, 
Jan.  1, 
Jan.  1, 
Jan.  1 
1 


Jan 
Jan.  1 
1945-6id 23.00  Jan.  1 

Jon.  1 


Jon.  1 
Jon.  1 

Jon.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 
Jon.  1 
Jmi.  1 


1986 
1986 
1986 

1986 
1986 

1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 

1986 
1986 

1986 
1986 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 

1986 
1986 
1986 


Tin* 

18  Parts: 

0-149 

150-999 

lOOO-M 

17  Parts: 

1-239 

240-M 

ISPsrts: 

1-149 

150-399 

400-Cnd 

19 

20  Parts: 

1-399 

400-499 

SOO-M 

21  Parts: 

1-99 

100-169...... 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 

22 
23 

24  Parts: 

0-199 -. 

200-499 

500-699 

700-1699 

1700-Cnd „ 

25 

28  Parts: 

SS  1.0-1.169 

SS  1.170-1.300... 
SS  1.301-1.400... 


Prtcc       RtfvMon  Dsto 


SS  1.401-1.500... 
SS  1.501-1.640... 
SS  1.641-1.850... 
SS  1.851-1.1200. 

SS  1.1201-End 

2-29 

30-39 .. 

40-299 

300-499 „.. 

500-599 

600-M , 

27  Parts: 

1-199 

200-End 

28 

29  Parts: 

0-99 

100-499 

500-899 

900-1899 „„ 

1900-1910 

1911-1919 

1920-M 

30  Parts: 

0-199 

200-499 

700-M 

31  Parts: 

0-199 .„ 

200-M 


9.00 
10.00 
18.00 

26.00 
19.00 

15.00 

25.00 

6.50 

29.00 

10.00 
22.00 
23.00 

12.00 
14.00 
16.00 

6.00 
25.00 
21.00 

7.50 
13.00 

6.50 
28.00 
17.00 

15.00 
24.00 
8.50 
17.00 
12.00 
24.00 

29.00 
16.00 
13.00 
20.00 
15.00 
16.00 
29.00 
29.00 
19.00 
13.00 
25.00 
14.00 
8.00 
4.75 

20.00 
14.00 
21.00 

16.00 
7.00 

24.00 
9.00 

27.00 
5.50 

29.00 

16.00 
8.50 

17.00 

11.00 
16.00 


Jan.  1 
Jan.  1 
Jan.  1 

Apr.  1 
Apr! 


Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

.Apr- 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr. 
Apr. 
Apr. 
Apr 
Apr. 
Apr 
Apr 
Apr. 
Apr. 
Apr.  1 
Apr. 
Apr 
»Apr 
Apr. 


Apr.  1 
Apr.  1 
July  1 

Jutyl 
Jidyl 
Jutyl 
Julyl 
Julyl 
*Juiy  1 
Julyl 

«July1 
Julyl 
Julyl 

Julyl 
Jutyl 


986 
986 
986 

986 
986 

986 
986 
986 
986 

986 
986 
986 

986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 

986 
986 
986 
986 
986 
986 

986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
980 
986 

986 
986 
986 

986 
986 
986 
986 
986 
984 
986 

985 
986 
986 

986 
986 
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321 

1-39,  V«l.  I.... 

1-39,  Vol  I... 

1-39,  Vol.  ■.. 

l-W- 

190-399.. 

400-429. 

630-«99. 

700-799., 

aoo-w... 


331 

1-199.. 

20a^iii.- 


15.00 
19.00 
18.00 
17.00 
33.00 
21.00 
13.00 
15.00 
16.00 

27.00 
18.00 


421 

1-40 „ _  15.00 

61-399 10.00 

400-429 16.00 

430-tiid. „ „ 1 1 .00 

43Parta: 

1-999 _.„ 14.00 

1000-3999 18.00 

4000-&id 1 1 .00 


•July 
•JuJy 

Jutr 

Juty 
My 
My 
My 
My 

My 
My 

My 
i^ 
i>*f 
My 

My 
My 
My 

My 
My 
My 

My 
My 
My 
My 
My 
My 
My 
My 
My 
My 
**t 

•My 
•My 
•My 
•My 
•My 
•My 
•My 
•My 
•My 

•>*t 
Wy 

My 

My 
My 

Oct. 
Oct. 
Od. 
Oct. 

Oct. 
Oct. 
Oct. 


,1984 
,1984 
,1984 
,1986 
,1986 
.1986 
,1986 
,1986 
.1986 

,1986 
.  1986 

,1986 
,1986 


,1986 

.1986 
,1986 
,1986 

,1986 
.1986 
,1986 

,1986 
,1986 
.  1986 
.1986 
.  1986 
.  1986 
.1986 
.1986 
.1986 
.1986 
.1986 

,  1984 
.  1984 
,  1984 
.1984 
,1984 
,1984 
,1984 
,1984 
,1984 
.1984 
.1984 
.  19U 
.1986 
.  1986 
.1986 

,  1986 
.1986 
.1985 
.1985 

,1986 
.1985 
.19U 
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45  Parts: 
1-199 _ 


13.00 


200-499... 
500-1199.. 
1200-iM... 

4«  Parts: 

1-40 

41-69.. 

70-89 

90-139-.... 
•140-155- 
156-165... 
166-199... 
200-499... 
500-M 

47  Parts: 

0-19 

20-39 

20-69 

70-79 

80-Giil 


4v  ClMptW 

1  (Pvn  1-51)... 

1  (tait  S2-m. 

2. 

3-6.. 

7-14._. 

15-M.. 


491 

1-99 

ioo-in_.... 

178-199 

200-399_.... 

400-999 

1000-1199.. 
120O-M.... 


Ml 

1-199 

200-lRd.. 


CiiiTlili  1987  OR  Mt 


«.!. 


10.00 

Od.  1.1985 

7.00 

Oct.  1,  1985 

18.00 

Od.  1. 1986 

9.00 

Od.  1,1985 

10.00 

Od.  1.  1985 

10.00 

Od.  1.  1985 

7.00 

Od.  1.  1986 

11.00 

Od.  1. 1986 

8J0 

«  Od.  1. 1985 

M.OO 

Od.  1.1986 

13.00 

Od.  1,  1986 

15.00 

Od.  1,  1985 

9.50 

Od.  1. 1986 

13.00 

Od.  1, 1985 

18.00 

Od.  1. 1986 

21.00 

Od.  1,  1985 

13.00 

Od.  1,  1985 

18.00 

Od.  1. 1985 

21.00 

Od.  1,  1986 

12.00 

Od.  1, 1985 

15.00 

Od.  1. 198S 

13.00 

Od.  1, 1985 

17.00 

Od.  1.1985 

17.00 

Od.  1,  1985 

7.00 

Od.  1,  1985 

19.00 

No*.  1,  1985 

19.00 

Od.  1,  1986 

17.00 

Od.  1,  1986 

21.00 

Od.  1, 1986 

17.00 

Od.  1, 1986 

17.00 

Od.  1. 1986 

11.00 

Od.  1, 1985 

19.00 

Od.  1. 1985 

21.00 

Ml.  1.1986 

595.00 

mt 

IMCrOnCnS  LfH  WWIWl 

Cmiftm  Mt  (dm  Iwii  noCng) 155.00 

Can^lili  Mt  (oiw-liM  Moftig) 125.00 

Cowylm  Ml  (oM-liM  moan  a) 115.00 

Sufciuipliui  (moM  m  iHuwl) 185.00 

SMtMiijiliiiw  (moitd  oi  issMd) _. 185.00 

MvMud  cofMM 3.75 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  usei  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 
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Rules  and  Regulations 


Federal  Register 
VoL  «.  No.  S 

Tuesday.  Janiwiy  13.  1987 


This  seclion  of  ths  FEDERAL  REGISTER 
contains  regulatory  docunents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  m 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulaions  it  sold 
by  the  SuperintsnderN  off  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Ch.  XIV 

RsQfonn  OfiiC6!  Auiiiqm  CIhniq92 
Coi  i  QCtions 

AQENCv:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 

action:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects 
documents  which  were  published  in  the 
Federal  Re^ster  on  January  25, 1982.  at 
Vol.  47,  No.  16  and  on  September  15. 
1986,  at  Vol.  51.  Na  17a 

FOR  FURTHER  INFOMIATKM  COMTACT 

Nancy  Anderson  Speight,  Deputy  to  the 
Assistant  General  Counael  (202)  382- 
0811. 

SUPPLEMENTARY  INFORMATION:  On  page 
3343  of  the  January  25, 1982  issue  of  the 
Federal  Register.  Vol.  47,  No.  16.  in  the 
amendment  of  Appendix  A  to  5  CFR 
Chapter  XIV.  the  Regional  OfTice 
designation  of  Kansas  City  should  have 
read  Denver  in  all  places  where  it 
appears  in  the  column  under  paragraph 
(f)  whicb  lists  the  regional  office 
jurisdictions  for  states  and  localities. 
On  page  32623  of  the  September  IS, 
1986  issue  of  the  Federal  Ragiatar,  Vol. 
51,  No.  178,  in  the  amendment  to 
Appendix  A  to  S  CFR  Chapter  XIV, 
paragraph  (dM7)  should  have  read  (d)(1). 

(5  U.S.C.  7134) 

Dated:  Januaiy  8, 1987. 
DavMLFedec 

Assistant  General  Coumeel  Fbdmti Ixdjor 
Relations  Authority. 
[PR  Doa  67-711  Filed  1-12-47: 8^  am) 
nujM  coec  «7«7-«i-« 


DEPARTMENT  OF  AGRICULTURE 
AgrtoHtural  MarfceHng  Servics 
7  CFR  Part  911 

Limes  Grown  in  Florida;  Amendment 
to  Handling  Regulation 


r:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

fUMMARV;  This  rule  permits  hme 
handlers  to  make  export  shipments  in  4 
kilogram  containers.  Competition  from 
foreign  shippers  using  similar  sizes  in 
European  markets  has  made  this 
container  necessary.  Adoption  of  this 
container  will  allow  U.S.  shippers  to 
compete  more  favorably  in  certain 
European  markets. 
EFFECTIVE  DATE:  |annary  13, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

RonaM  L  Gofli,  Marketing  Order 
Administration  Branch,  F&V,  AMS. 
USDA,  Washington,  DC  20250, 
telephone  (202)  447-5697. 

SUPPIXMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major*' 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
the  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

The  production  area  of  Marketing 
Order  No.  911  consists  of  all  of  the  State 
of  Florida  except  the  area  west  of  the 
Suwannee  River.  Production  for  the 
1985-86  season  totaled  about  64.000  tons 
or  2.3  million  bushels,  of  which  394)00 
tons  or  1.4  million  bushels  went  to  fresh 
market  The  remaining  25,000  tons  were 


processed  for  juice.  Total  production 
value  was  $21  million.  It  is  estimated 
that  26  handlers  of  Florida  limes  under 
the  marketing  order  for  limes  grown 'in 
Florida  will  be  subject  to  regulation 
during  the  course  of  the  current  season. 
In  addition,  there  are  approximately  263 
growers  in  the  production  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  tlvee  years  of  less  than  $100,000, 
and  agricultural  service  firms  are 
defuied  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  Based 
on  the  production  value  of  $21  miltion. 
the  average  annual  gross  revenues  per 
producer  «vere  less  than  $80,000  for  the 
1985-86  season.  Therefore,  it  appears 
that  the  majority  of  these  firms  may  be 
classified  as  small  entities. 

This  rule  adds  a  new  size  container 
for  export  shipments  of  limes  grown  in 
the  production  area.  A  4  kilogram 
container  is  added  to  the  list  of 
containers  presently  permitted  for 
shipments  of  limes.  Permitting  handlers 
to  use  the  new  size  for  export  shipments 
will  help  handlers  remain  competitive 
with  shippers  from  other  countries  who 
use  the  same  size  containers.  It  is  the 
Department's  view  that  adding  an 
additional  container  size  for  export 
shipments  will  not  increase  costs  for 
lime  handlers  and  that  this  action  will 
have  no  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  proposed  rule  was  published  in 
the  October  20. 1966,  Federal  Register 
(51  FR  37192]  affording  interested 
persons  until  November  19, 1986,  to  file 
written  comments.  None  were  received. 

Marketing  Order  No.  911  regulates  the 
handling  of  limes  grown  in  Florida.  The 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
iTie  Lime  Administrative  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

At  a  pubHc  meeting  on  May  14. 1966, 
the  committee  recommended  adding  a 
new  container  to  be  used  only  for  export 
shipments.  The  new  container  will  have 
inside  dimensions  of  7^*  by  11  by  SVt 
inches  and  contain  4  kilograms 
(between  8  and  9  pounds]  of  limes. 
Foreign  shippers,  notably  those  from 
Brazil,  lend  to  adjust  or  change 
container  sizes  as  the  market  price  of 
limes  changes.  This  can  place  U.S. 
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shippers  at  a  competitive  disadvantage 
if  they  cannot  use  a  container  similar  to 
those  used  by  other  shippers.  The 
addition  of  the  4  kilogram  container  will 
make  it  easier  for  U.S.  exporters  to 
compete  in  certain  European  markets 
with  shippers  from  other  lime  producing 
areas  using  the  4  kilogram  container. 

Since  publication  of  Part  911  in  Title  7 
of  the  January  1, 1986,  issue  of  the  Code 
of  Federal  Regulations.  §911.329  of  the 
regulations  has  been  amended  at  51  FR 
27517  (August  1. 1986)  and  51  FR  32924 
(September  17. 1986). 

It  is  hereby  found  and  determined  that 
the  following  amendment,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act  It  is  further 
found  that  good  cause  exists  for  not 
postponing  the  elective  date  of  this 
amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  limes  are  currently 
being  shipped  and  to  maximize  benefits 
to  producers  and  handlers  this 
regulation  should  apply  to  as  many 
shipments  as  possible.  Compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  date. 

List  of  SubiecU  in  7  CFR  Part  811 

Marketing  agreements  and  orders. 
Limes.  Florida. 

PART  91 1— LIMES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  911  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Slat.  31.  as 
amended:  7  US.C.  601-074. 

2.  Section  911.329  is  hereby  amended 
by  adding  a  new  (a)(2)(ix)  as  follows: 

fft11.32f    Llnwrsgutotlon27. 

(a)  •  •  • 

(2)  •  •  • 

(ix)  Containers  with  inside 
dimensions  of  7%  by  11  by  5%  inches; 
except  that  any  such  container  shall 
contain  not  less  than  8  nor  more  than  9 
pounds  new  weight  of  limes  and  shall  be 
for  export  shipments  only. 

Dated:  January  7. 1967. 
Thomas  R.  daik. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
(FR  Doc.  87-597  Filed  1-12-87;  8:45  am] 
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7CFR  Part  1065 

MNk  In  the  Neoraeka*Weetem  Iowa 
MarlcetIng  Area;  Temporary  RevWon 
of  Diversion  Limitation  Percentage 

AOCNCV:  Agricultiu-al  Marketing  Service, 

USOA. 

action:  Temporary  revision  of  rules. 

SUMMANy:  This  action  temporarily 
relaxes  for  the  months  of  January 
through  March  1967  the  limit  on  how 
much  milk  not  needed  for  fluid  (bottling) 
use  may  be  moved  directly  from  farms 
to  nonpool  manufacturing  plants  and 
still  be  priced  tmder  the  Nebraska- 
Western  Iowa  order.  The  revision  is 
made  in  response  to  a  request  by  a 
cooperative  association  representing  a 
substantial  number  of  producers 
supplying  the  market  in  order  to  prevent 
uneconomic  movements  of  milk. 
EFFECTIVE  DATE:  January  13, 1967. 
FOR  FUfrTHER  INFOMMATION  CONTACT: 
Constance  M.  Brermer,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  dc  20250,  202- 
447-7311. 

SUfflEMCNTARV  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Temporary 
Revision  of  Diversion  Limitation 
Percentage:  Issued  December  11, 1986; 
published  December  16, 1986  (51  FR 
44993). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
60S(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  beneHts  that  accrue  from 
such  pricing. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  provisions  of 
S  1065.13(d)(4)  of  the  Nebraska- Western 
Iowa  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (51  FR 
28721)  concerning  a  proposed  increase 
in  the  amount  of  milk  that  may  be 
moved  directly  from  producer  farms  to 
nonpool  manufacturing  plants  for  the 
months  of  January  through  March  1987. 
The  public  was  afforded  the  opportunity 
to  comment  on  the  proposed  notice  by 


submitting  written  data,  views  and 
arguments  by  December  23, 1986. 

Statement  of  Consideration 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  diversion 
limitation  percentage  set  forth  in 
§  1065.13(d)  should  be  increased  from 
the  present  40  percent  to  50  percent  for 
the  months  of  January  through  March 
1987.  The  order's  diversion  limits  were 
revised  temporarily  from  40  to  60 
percent  for  the  months  of  September 
1985  through  March  1986.  from  50  to  60 
percent  for  the  months  of  May  through 
August  1986,  and  from  40  to  60  percent 
for  the  months  of  September  through 
December  1986. 

Pursuant  to  the  provisions  of 
{  1065.13(d),  the  diversion  limitation 
percentages  set  forth  in  i  1065.13(d)(2) 
and  (3),  respectively,  may  be  increased 
or  decreased  up  to  20  percentage  points 
during  any  month.  Such  changes  may  be 
made  to  encourage  additional  needed 
milk  shipments  to  pool  distributing 
plants  or  to  prevent  uneconomic 
shipments  merely  for  the  purpose  of 
assuring  that  dairy  farmers  will  continue 
to  have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

Associated  Milk  Producers.  Inc.         I 
(AMPI),  a  cooperative  association  which 
represents  producers  supplying  the 
Nebraska-Western  Iowa  market, 
requested  that  for  the  months  of  January 
through  March  1987,  the  percentage  of  ' 
allowable  diversions  be  increased  15 
percentage  points. 

The  basis  of  the  cooperative's  request 
is  that  for  the  period  in  question,  the 
order  provisions  require  more  milk  to 
move  through  pool  plants  than  is 
necessary  to  meet  the  fluid,  or  bottling, 
requirements  of  the  market.  AMPI  stated 
that  producer  milk  pooled  under  the 
order  during  the  months  of  August 
through  October  1966  decreased  only 
slightly  from  the  same  period  in  1985, 
while  the  percentage  of  producer  milk 
used  in  Class  I  increased  from  38 
percent  to  40  percent.  AMPI  believes 
that  milk  production  will  decline 
somewhat  as  a  result  of  the  Dairy 
Termination  Program,  but  that 
production  will  not  decUne  substantially 
enough  in  eariy  1987  to  justify  a 
requirement  that  60  percent  of  all 
producer  milk  pooled  under  the  order  be 
delivered  to  pool  plants.  The 
cooperative  believes  that  most  of  the 
impact  of  the  Dairy  Termination 
Program  will  already  have  occurred  by 
January  1967,  and  that  production 


decreases  thereafter  will  be 
insignificant.  The  cooperative  therefore 
expects  to  have  a  surplus  of  milk  to 
dispose  of  in  the  stontfas  of  Jairaary 
through  March  1987. 

According  to  the  association,  the  miQc 
surplus  to  the  fluid  needs  of  the  market 
must  go  to  manufacttning  facihties.  For 
the  purposes  of  preserving  milk  quality 
by  requiring  less  pumping  and  allowing 
milk  to  be  moved  in  the  most  efficient 
manner  possible,  the  cooperative  stated 
the  most  desirable  way  of  hanrflinfl  the 
additional  milk  is  to  ship  it  directly  to 
nonpool  plants.  AMPI  expressed  ^e 
belief  that  the  proposed  temporary 
increase  in  diversion  limits  will  have  no 
effect  on  the  ability  of  distributing 
':  plants  to  obtain  needed  supplies  of  milk 
for  Class  I  use,  and  will  prevent 
uneconomic  shipments  merely  for  the 
purpose  of  assuring  that  dairy  farmers 
historically  associated  with  the  market 
will  contine  to  have  their  milk  priced 
under  the  order. 

Comments  opposing  the  temporary 
revision  were  received  from  Nfid- 
America  Dairymen,  Inc.  (Mid-Am),  a 
cooperative  association  representing  a 
substantial  number  of  producers  on  the 
Nebraska-Western  Iowa  market  Mid- 
Am  opposed  the  temporary  revision  of 
diversion  limits  on  the  basis  that  the 
amounts  of  producer  milk  pooled  under 
the  order  during  the  months  of 
September,  October  and  November  1986 
were  3.8  percent,  7.1  percent  and  QSJ 
percent  less  than  the  volumes  pooled 
during  the  same  months  of  1985.  Because 
of  this  apparent  turn-around  in  the  trend 
of  steadily  increasing  milk  production, 
the  cooperative  advocated  denying 
AMPI's  request  to  revise  the  order's 
diversion  limits  temporarily.  Mid-Am 
argued  further  that  the  percentage  of 
milk  production  scheduled  to  be 
removed  from  the  market  under  the 
Dairy  Termination  Program  from  the 
states  of  Iowa.  Nebraska  and  South 
Dakota  during  1987  represents  over  25 
percent  of  the  cows  included  under  the 
Program  in  these  states.  According  to 
Mid-Am,  the  effect  of  the  Dairy 
Termination  Program  will  be  a  decline 
in  milk  production  well  below  year- 
earlier  levels.  The  cooperative  stated 
that  relaxing  the  order's  diversion  limits 
to  the  extent  requested  by  AMPI  would 
make  Nebraska-Western  Iowa  producer 
milk  unavailable  to  meet  the  Ouid 
requirements  of  Nebraska- Western 
Iowa  distributing  plants. 

Although  market  statistics  and  Mid- 
Am's  comments  would  make  it  difficult 
to  justify  relaxing  the  order's  diversion 
limits  by  15  percentage  points,  as 
requested  by  AMPI.  it  appears  that  some 
relaxation  of  those  limits  would  be 


appropriate.  The  percentage  ol  prodncer 
milk  used  in  Class  1  in  the  Nebraska- 
Western  Iowa  market  daring  Janaary. 
February  and  March  of  1986  averaged 
slightly  below  40  percent  Milk 
production  would  have  to  decline 
considerably  in  the  first  three  months  of 
1987  to  justify  a  requirement  that  60 
percent  of  all  producer  milk  pooled 
under  the  order  be  delivered  to  pool 
plants.  From  the  data  supplied  by  both 
AMPI  and  Mid-Am,  and  from  other 
market  statistics,  it  appears  that  a 
reasonable  limit  on  diversions 
of  prodncer  milk  to  nonpool 
plants  for  the  period  in  question  would 
be  50  percent  of  the  producer  milk 
pooled  by  a  handler. 

Without  the  temporary  revision,  milk 
of  some  dairy  farmers  would  first  have 
to  be  received  at  a  pool  plant  to  qualify 
it  for  pooling  rather  than  being  shipped 
directly  from  the  farm  to  nonpool 
manufacturing  plants  for  surplus  use. 
The  order's  present  diversion  limits 
would  result  in  cosdy  and  inefficient 
movements  of  milk.  It  is  conchided  that 
the  relaxation  of  the  diversion  limits  by 
10  percentage  points  for  the  months  of 
January  through  March  1987  will  prevent 
uneconomic  movements  of  milk  through 
pool  plants  merely  for  the  purpose  of 
qualifying  it  as  producer  milk  under  the 
order,  but  will  assure  that  an  adequate 
supply  of  milk  will  be  available  to  pool 
distributing  plants. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  January  through 
March  1967; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  ai;guments 
concerning  this  temporary  revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
upon  publication  of  this  notice  in  the 
Federal  Re^ster. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  orders.  Milk,  Dairy 
products. 

It  is  therefore  ordered  that  in 
paragraphs  (d)(2)  and  (3)  S  1065.13,  the 
provision  "40  percent"  is  revised  to  "50 
percent"  for  the  months  of  January 
through  March  1987. 


The  authority  citation  for  7  CFR  Part 
1065  continues  to  read  as  follows: 

Authority:  (Sees.  1-19. 48  Stat.  31.  as 
amended  {7  U.S.C.  6t)l-674). 

Effective  date:  )anuary  13. 1987. 

Signed  at  Washingtoa  DC  lannary  &  1987. 
Edward  T.  Coughlio, 
Director.  Dairy  Division. 
[FR  Doc.  87-685  Piled  1-12-87;  8:45  am) 
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Commodity  Credit  Corporation 
7  CFR  Part  1421 

Special  Producer  Storage  Loen 
Program 

AGENCY:  Commodity  Credit  Corporation 
(CCC),  USDA. 

ACTKMC  Interim  rule. 

StiMMARY:  This  interim  rule  amends  7 
CFR  Part  1421  with  respect  to  the 
maturity  of  Special  Producer  Storage 
Loans.  Currently,  such  loans  mature 
after  12  months  unless  the  Secretary  of 
Agriculture  determines  that  such  loans 
will  be  extended  for  an  additional  12 
month  period.  This  interim  rule  provides 
that  Special  Producer  Storage  Loan 
agreements  may  be  extended  for  a 
period  as  determined  and  announced  by 
the  Secretary. 

DATES:  This  interim  rule  shall  become 
effective  on  January  13, 1987.  Comments 
must  be  received  on  or  before  February 
12, 1967,  in  order  to  be  assured  of 
consideration. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  to:  Director, 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  ASCS,  USDA.  P.O.  Box  2415. 
Washington,  DC  20013,  Phone:  (202)  447- 
7641. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Connor,  Agricultural  Program 
Specialist  Cotton.  Grain,  and  Rice  Price 
Support  Division,  ASCS.  USDA,  P.O. 
Box  2415,  Washington,  DC,  Telephone: 
(202)  447-8223. 

SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
classified  "not  major".  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  Major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  Significant  adverse  effects 
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on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.  based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases; 
Number — 10.051,  as  found  in  the  catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  because 
the  Commodity  Credit  Corporation 
|CCC)  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
interim  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  ()une  24, 1983). 

Need  for  Immediate  Action 

Grain  reserve  loans  are  maturing 
monthly  and  Special  Producer  Storage 
Loans  will  be  maturing  in  January,  1987. 
Due  to  the  need  for  prompt  action  it  has 
been  determined  that  prior  notice  and 
opportunity  for  public  comment  on  the 
subject  matter  of  this  rule  is 
impracticable  and  contrary  to  the  public 
interest.  Therefore,  this  interim  rule 
shall  become  effective  on  January  13. 
1987.  However,  comments  with  respect 
to  this  regulation  are  requested  and 
must  be  received  on  or  before  February 
12. 1987,  in  order  to  be  assured  of 
consideration.  This  interim  rule  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Interim  Rule 

7  CFR  1421  sets  forth  the  regulations 
which  govern  the  Special  Producer 
Storage  Loan  Program.  Under  this 
program,  CCC  enters  into  an  agreement 
with  producers  who  have  maturing 
Farmer-owned  Reserve  (FOR)  Loans. 
Producers  with  FOR  loans  will  have 
utilized  the  entire  period  of  their  reserve 
loan  agreement  which  is  available  for 


the  commodity.  Normally,  producers 
with  matured  FOR  loans  would  be 
required  to  redeem  the  loan  collateral  or 
forfeit  the  collateral  to  CCC  in  full 
satisfaction  of  the  loan  obligation. 
However,  under  the  Special  Producer 
Storage  Loan  Program,  producers  have 
the  opportunity  to  pledge  the  collateral 
securing  a  FOR  loan  as  collateral  for  a 
new  loan.  Special  Producer  Storage 
Loan  agreements  mature  after  12 
months,  unless  such  agreements  are 
extended  for  an  additional  12  months  by 
the  Secretary.  In  order  to  provide 
greater  flexibility  in  administering  this 
program,  it  has  been  determined  that  the 
extension  period  should  not  be  limited 
to  a  12-month  period.  By  allowing  the 
Secretary  to  extend  these  loan 
agreements  for  a  period  that  the 
Secretary  determines  to  be  appropriate, 
CCC  will  be  able  to  react  to  existing 
market  conditions  in  a  more  responsive 
manner.  Therefore,  this  interim  rule 
amends  (  1421.902  to  provide  that  a 
Special  Producer  Storage  Loan 
Agreement  may  be  extended  as 
determined  and  announced  by  the 
Secretary. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs/agriculture. 
Price  support  programs.  Surety  bonds, 
Warehouses. 

Interim  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  1421  are  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  1421,  Subpart-Regulations 
governing  the  Special  Producer  Storage 
Loan  Program  is  revised  to  read  as 
follows: 

Auttiorily:  Sees.  4  and  5  of  the  Commodity 
Credit  Corporation  Charter  Act.  as  amended. 
62  Stat.  107a  as  amended.  1072  (15  U.S.C. 
714b  and  714c). 

2.  Section  1421.902  is  revised  to  read 
as  follows: 

§1421.902    LMigth  of  SfMdal  Producer 
Storage  Loan  Agreements. 

The  initial  loan  agreement  shall  be  for 
a  12-monfh  period.  The  loan  agreement 
may  be  extended  as  determined  and 
announced  by  the  Secretary. 

Signed  at  Washington.  DC  on  January  7, 
1987. 

Ralph  D.  Klopfenstein, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

jFR  Doc.  B7-«08  Filed  1-12-87;  8:45  am] 
mxiNacoof  s4w-os-ii 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  50  and  77  | 

(Docket  No.  M-1  It] 

Bovine  Tuberculosis  Indemnity 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Affirmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
tuberculosis  indemnity  regulations  to 
allow  the  payment  of  indemnity  for 
certain  exposed  cattle  under  two  years 
of  age  on  the  island  of  Molokai,  Hawaii, 
that  are  to  be  moved  to  quarantined 
feedlots  prior  to  destruction.  This  action 
is  necessary  to  help  eliminate  foci  of 
tuberculosis  infection  in  cattle  on  the 
island  of  Molokai,  Hawaii. 

EFFECTIVE  DATE!  January  13, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mitchell  Essey,  Program  Planning 
Staff,  VS,  APHIS.  USDA,  Room  844, 
F'ederal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-5961. 
SUPPLEMENTARY  INf  ORMATIOM 

Background 

The  interim  rule  published  September 
23. 1986  (51  FR  33733-33736),  was 
effective  on  the  date  of  publication  in 
the  Federal  Register,  and  comments 
were  solicited  for  60  days  ending 
November  24, 1986.  No  comments  were 
received.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  not  to  be  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  we  have  determined 
that  this  rule  will  not  have  an  effect  on 
the  economy  of  more  than  $100  million; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  a  significant 
adverse  effect  on  competition. 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  It  appears 
that  most  of  the  entities  that  will  be 
affected  by  this  action  would  be 
classified  as  small  entities.  It  is 
anticipated  that  the  owners  of  most 
cattle  on  Molokai  will  be  indemnified  up 


to  the  appraised  value  of  their  cattle. 
Further,  it  is  anticipated  that  the  rule 
will  affect  less  than  one  percent  of  the 
.  cattle  in  the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
omcials.  (See  7  CFR  Part  3015.  Subpart 
V.) 

List  of  Subjects 

QCFnPartSO 

Animal  diseases.  Cattle.  Hogs. 
Indemnity  payments.  Tuberculosis. 

9  CFR  Part  77 

Animal  diseases.  Cattle. 
Transportation.  Tuberculosis. 

PART  50-BOVINE  TUBERCULOSIS 
INDEMNITY 

PART  77— TUBERCULOSIS  IN  CATTLE 

Accordingly,  the  interim  rule 
amending  9  CFH  Parts  50  and  77  which 
was  published  at  51  FTl  33733-33736  on 
September  23. 1986.  is  adopted  as  a  final 
rule  without  change. 

Authority:  21  U.S.C.  111-113. 114. 114a. 
114a-l,  115-117, 120, 121, 125, 134b,  134f;  7 
CFR  2.17.  2.51,  and  371.2(d). 

Done  in  Washington.  DC,  this  Bth  day  of 
(dnuary  1987. 

)ohn  K.  Atwell. 

Deputy  Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
(PR  Doc.  87-697  Filed  1-12-87;  8:45  am) 

BILUMQ  CODE  S4t0-S4-« 


9  CFR  Part  151 
(Docket  No.  86-1131 

Recognized  Bieeds  and  Books  of 
Record 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
regulations  on  breeds  and  books  of 
record  by  adding  the  Wieikopolskich 
breed  of  horses  and  the  Ksiega  Stadna 
Koni  Wieikopolskich  book  of  record  to 
the  list  of  "recognized  breeds  and  books 
of  record."  The  Wieikopolskich  breed  of 


horses  and  the  Ksiega  Stadna  Koni 
Wieikopolskich  book  of  record  qualify 
for  such  listing,  thereby  allowing  duty- 
free entiy  into  the  United  States  of 
horses  which  are  registered  in  the  book. 
EFFECTIVE  DATE:  January  13, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  E.  Ketter.  Regulatory 
Communications  and  Compliance  IH)licy 
Staff.  VS,  APHIS,  USDA.  Room  829. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-8565. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFH  Part  151 
(referred  to  below  as  the  regulations) 
define  a  book  of  record  as:  "[a]  printed 
book  or  an  approved  microfilm  record 
sponsored  by  a  registry  association  and 
containing  breeding  data  relative  to  a 
large  number  of  registered  purebred 
animals  used  as  a  basis  for  the  issuance 
of  pedigree  certificates." 

The  regulations  provide  that  a  book  of 
record  for  a  breed  of  animal  must  be 
examined  and  approved  by  Veterinary 
Services  before  the  breed  and  book  of 
record  are  eligible  to  be  added  to  the  list 
contained  in  the  regulations. 

The  custodian  of  the  book  of  record 
for  the  Wieikopolskich  horses  has 
submitted  to  Veterinary  Services  a 
complete  copy  of  the  book  of  record 
with  a  copy  of  all  rules  and  forms 
affecting  the  registration  of  the  animals 
in  the  book  of  record.  A  representative 
of  Veterinary  Services  has  reviewed  the 
material  submitted  and  has  determined 
that  both  the  breed  and  book  of  record 
meet  the  requirements  of  the  regulations 
for  addition  to  the  list  of  "recognized 
breeds  and  books  of  record." 

A  document  was  published  in  the 
Federal  Register  on  August  29. 1986  (51 
FR  30869-30870).  proposing  to  amend  the 
regulations  by  adding  the 
Wieikopolskich  breed  of  horses  as  a 
recognized  breed  and  by  adding  as  the 
book  of  record  the  Kseiga  Stadna  Koni 
Wieikopolskich  book  issued  by  the 
Warm  Blood  and  Full  Blood  Breeders  of 
the  Great  Polish  Horses.  Pulewski  14. 
02-152  Warsaw,  Poland.  The  proposal 
invited  the  submission  of  written 
comments  on  or  before  October  28. 1986. 
One  comment  was  received,  and  it 
supported  the  proposed  rule.  Based  on 
the  rationale  set  forth  in  the  proposal, 
the  regulations  are  amended  as 
proposed. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 


determined  that  this  action  will  not  have 
a  significant  efl^ect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  amendment  to  the  regulations 
allows  Wieikopolskich  horses  eligibility 
for  duty-free  importation  into  the  United 
States.  It  is  anticipated  that  the  number 
of  Wieikopolskich  horses  imported  into 
the  United  States  annually  would  be 
less  than  one  percent  of  the  total 
number  of  horses  imported  into  the 
United  States  annually. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  Subjects  in  9  CFR  Pari  151 

Animals,  Animal  pedigree.  Imports, 
I^rebred  animals. 

PART  151— RECOGNITION  OF 
BREEDS  AND  BOOKS  OF  RECORD  OF 
PUREBRED  ANIMALS 

Accordingly.  9  CFR  Part  151  is 
amended  as  follows; 

1.  The  authority  citation  for  Part  151  is 
revised  to  read  as  follows  and  the 
authority  citations  following  the 
sections  are  removed: 

Authority:  19  U.S.C.  1201, 1202:  7  CFR  2.17. 
2.51,  and  371.2(d). 

2.  In  S  151.9,  the  chart  in  paragraph  (a) 

is  amended  by  adding  the  following 
after  Code  2303  under  the  heading 
"Horses": 

§151.9    Recognized  breeds  artd  book*  of 
record. 

*        *        *        *        *  . 

(a)  •  '  * 
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Done  in  Washington.  DC  this  Bfh  day  of 
January  19S7. 
f -K.  Atwu. 

Deputy  Administrator.  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
|FR  Doc  87-ae6  Ffled  1-12-87: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Oodwt  NtimlMr  S5-ANE-44;  AmdL  3»- 
549S] 

Airworthiness  Directives;  General 
Electric  Company  (GE)  CF6-50  and  -45 
Series  Turt>ofan  Engines 

aocncy:  Federal  Aviation 
AdministraticMi  (PAA).  DOT. 
action:  Final  rule. 

SUMMANv:  This  action  publishes  in  the 
Federal  Register  and  malces  elective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
incorporates  and  amends  Telegraphic 
Airworthiness  Directive  (TAD)  Ta5-25- 
56  which  was  previotisty  made  effective 
as  to  all  known  U.S.  owners  and 
operators  of  certain  CE  CF6-50  and  -45 
engines  by  individual  telegram.  The 
TAD  required  a  one  time  inspection  of 
(be  left  hand  side  seventh  stage  low 
pressure  turbine  (LPT)  cooling  air 
manifold  tube  and  attachment  hardware 
for  distress,  and  replacement  as 
required,  on  GE  CFft-50  and  -45  engines. 
The  TAD  was  needed  to  prevent  left 
hand  side  seventh  stage  LPT  cooling  air 
manifold  tube  failures  which  could 
result  in  an  LPT  overtemperature 
condition  and  subsequent  LPT  stage  1 
disk  rupture.  This  new  AD  amends  the 
TAD  by  adding  a  requirement  for 
repetitive  visual  inspection  of  the  left 
hand  side  seventh  stage  LPT  cooling  air 
system  hardware  on  GE  CF6-50  and  -45 
engines. 

dates:  Effective  January  13, 1967. 
Compliance  Schedule — As  prescribed  in 
the  body  of  the  AD.  Incorporation  by 
Reference — Approved  by  the  Director  of 


the  Fadacal  Register  as  of  January  13, 

1987. 

(tPOWMW  The  applicable  service 

bulletins  (SB)  may  be  obtained  from 

General  Electric  Company.  1  Neumann 

Way.  Cincinnati.  Ohio  45215. 

A  copy  of  the  SB's  is  contained  in 
Rule  Docket  Number  8S-ANE-44,  in  the 
Office  of  the  Regional  Counsel  Fefleral 
Aviation  Adniinistrstion,  New  England 
Region,  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803,  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:40  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  rWITNBI  MFOmtATlON  CONTACT: 
Jeff  Blazey,  Engine  Certification  Branch. 
ANE-142.  Bngine  Certification  Office. 
Aircraft  Certification  Division,  Fedoal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 
telephone  (817)  273-709a 
SUPPtCMENTAnV  WrOIIISATION.  On 
December  20, 1985.  TAD  Number  T8S- 
25-56  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  GE 
CFB-50  and  -45  series  engines.  The  TAD 
required  a  one  time  visual  inspection  of 
the  left  hand  side  seventh  stage  LPT 
cooling  air  manifold  tube  and 
attachrnent  hardware  for  distress,  and 
replacement  as  required,  on  GE  CFO-50 
and  -45  engines,  llie  FAA  determined 
that  failure  of  this  cooling  air  manifold 
tube  was  the  result  of  it  being  loosely 
secured  to  the  engine  via  loose,  broken, 
improperly  installed,  or  missing 
attachment  hardware.  It  was  found  that 
a  loosely  secured  tube  could  enter  into 
an  adverse  vibratory  mode  and  fail  due 
to  low  stress  high  cycle  fatigue.  It  was 
further  determined  that  failure  of  this 
tube  could  result  in  an  LPT 
overtemperature  condition  and 
subsequent  LPT  stage  1  disk  repture.  AD 
action  was  then  necessary  to  prevent 
LPT  stage  1  disk  rupture  due  to  failure  of 
the  left  hand  side  seventh  stage  LPT 
cooling  air  manifold  tube. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegram,  issued  December 
20. 1985.  to  all  known  U.S  owners  and 
operators  of  certain  GE  CFB-50  and  -45 
series  engines. 

Additional  data  gathered  by  the  FAA. 
since  issuance  of  TAD  TB5-25-56.  has 
shown  the  following: 

(a)  The  TAD  is  insufficient  to  prevent 
further  loosening  and/or  breakage  of  the 
cooling  air  manifold  tube  attachment 
hardware. 


(b)  Engineering  analyses  have  failed 
to  predict  the  time  interval  required  to 
fail  a  cooling  air  manifold  tube  once  its 
attachment  hardware  has  become  loose 
or  broken. 

(c)  Operators  who  are  repetitively 
inspecting  the  left  hand  side  seventh 
stage  LPT  cooling  air  system  per  GE  SB 
75-58.  dated  Apiil  14. 1986.  have  not 
experienced  a  cooling  air  manifold  tube 
failure. 

As  a  result  of  the  additional  data,  the 
FAA  has  determined  that: 

(a)  The  conditions  which  prompted 
the  issuance  of  TAD  TB5-25-5e  still 
exist 

(b)  A  repetitive  inspection  of  the  left 
hand  side  seventh  stage  LPT  cooling  air 
system  is  necessary  to  prevent  cooling 
air  manifold  tube  failure  which  could 
result  in  an  LPT  overtemperature 
condition  and  subsequent  LPT  stage  1 
disk  rupture. 

Therefore,  this  new  AD  amends  TAD 
T85-25-56  by  adding  a  requirement  to 
repetitively  inspect  the  left  hand  side 
seventh  stage  IFT  cooling  air  system. 
The  new  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective 
as  to  all  persons. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  the  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis. 
as  appropriate  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHCR  INFORMATION  CONTACT". 


List  of  SubjecU  in  14  CFR  Part  39 

Engines,  Air  transportation,  Aircraft 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

PART3»-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1421,  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  t.  97-449, 
January  12, 1983);  and  14  CFR  11.80. 

S  39.13    (Amendedl 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD). 

G«neral  Electric  Company:  Applies  to 

General  Electric  Company  (GE)  CF8-S0 
;  and  -45  series  turbofan  engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  left  hand  side 
seventh  stage  low  pressure  turbine  (LPT) 
cooling  air  manifold  tube,  which  could  result 
in  an  LPT  overtemperature  condition  and 
subsequent  LPT  stage  1  disk  rupture, 
accomplish  the  following; 

(a)  For  those  engines  not  in  compliance 
with  the  requirements  of  GE  Service  Bulletin 
(SB)  75-54,  dated  July  19, 1985,  or  paragraph 
2.A.  or  2.B.  of  GE  SB  75-46,  Revision  3,  dated 
|une  8, 1982.  comply  with  paragraphs  (1)  and 
(2)  below; 

(1)  Accomplish  the  requirements  of 
paragraphs  2.A.I.  and  2.A.Z  of  GE  SB  75-55, 
dated  September  13. 1985,  concurrently  with 
the  requirements  of  paragraph  2.A.  of  GE  SB 
75-54,  or  FAA  approved  equivalents,  within 
10  flight  cycles  after  the  effective  date  of  this 
AO. 

(2)  Accomplish  the  requirements  of 
paragraph  2  of  GE  SB  75-^5  or  FAA  approved 
equivalent,  within  60  calendar  days  of 
complying  with  paragraph  (1)  above. 

(b)  For  engines  already  in  compliance  with 
the  requirements  of  CE  SB  75-54  or 
paragraph  2.A.  or  2.B.  of  GE  SB  75-46, 
accomplish  the  requirements  of  paragraph  2. 
of  GE  SB  75-55  within  60  calendar  days  after 
the  effective  date  of  this  AD. 

(c)  Replace  cracked,  broken  or  ruptured  left 
hand  side  seventh  stage  LPT  cooling  air 
manifold  tube  and  attachment  hardware, 
found  during  accomplishment  of  paragraph 
(a)  or  (b)  above,  before  further  flight. 

(d)  Inspect  the  left  hand  side  seventh  stage 
LPT  cooling  air  manifold  tubes  and 
attachment  hardware  in  accordance  with  the 
requirements  of  paragraphs  2.A.,  2.B.,  2.C 
and  2.D.(4)(b)  of  GE  SB  75-58.  dated  April  14, 
1986.  or  FAA  approved  equivalent,  within  the 
next  250  flight  cycles  after  the  effective  date 
of  this  AD,  and  thereafter,  at  intervals  not  to 
exceed  250  flight  cycles  from  the  last 
inspection. 

(e)  Replace  or  tighten,  in  accordance  with 
paragraph  ZB  of  GE  SB  75-58.  left  band  side 


seventh  stage  LPT  cooling  air  system 
hardware  found  worn,  loose,  cracked  or 
broken  during  accomplishment  of  paragraph 
(d)  above,  prior  to  further  flight. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  eccomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
Division.  Federal  Aviation  Administration, 
New  England  Region.  12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office,  may  adjust  the 
compliance  time  specified  in  this  AD. 

GE  SB's  75-54.  dated  )uly  19. 1985;  75-46, 
Revision  3,  dated  ]une  8, 1982;  75-55.  dated 
September  13. 1985;  and  75-58;  dated  April 

14. 1986,  identified  and  described  in  this 
document,  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  5S2(a)(l). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies,  upon  request,  from 
General  Electric  Company,  1  Neumann 
Way,  Cincinnati,  Ohio  45215.  These 
doctmients  also  may  be  examined  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  Rules 
Docket  Number  85-ANE-44,  Room  311, 
between  the  hours  of  8;00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Paragraphs  (a),  (b),  and  (c)  of  this 
amendment  become  effective  January 

13. 1987,  as  to  all  persons  except  those 
persons  to  whom  paragraphs  (a),  (b), 
and  (c)  of  this  amendment  were  made 
immediately  effective  by  TAD  T85-25- 
56,  issued  December  20, 1985. 
Paragraphs  (d)  and  (e)  of  this 
amendment  become  effective  January 
13, 1987,  as  to  all  persons. 

Issued  in  Burlington,  Massachusetts,  on 
December  11, 1986. 
Clyde  DeHait 

Acting  Director,  New  England  Region. 
(FR  Doc.  87-730  Filed  1-12-87;  8:45  am) 
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14  CFR  Part  39 

[Docket  Na  83-CE-52-AD;  Amendment  39- 
SS071 

Airworthinass  Diroetlvea;  Pllatus 
Brlttan44onnan  LtcL.  Modala  BN-2. 
BN-2A  and  BN-2B  Islander  Airplanes 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  83-10-06, 
Amendment  39-4656,  apphcable  to 
Pilatus  Britten-Norman  Ltd.,  Models  BN- 
2,  BN-2A  and  BN-2B  Islander  Series 
airplanes  which  increases  the  SO  hours 
time-in-service  (TIS)  repetitive 
inspection  interval  requirement  to  100 
hours  TIS  in  light  of  operational 
experience  since  1981,  as  stated  in 
Pilatus  Britten-Norman  Service  Bulletin 
(S/B)  No.  BN-2/SB.142,  Issue  4.  dated 
January  22, 1986. 
EFFCCnvt  DATC  February  12, 1987. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  A  copy  of  Pilatus  Britten- 
Norman  Ltd.,  S/B  No.  BN-2/SB.142, 
Issue  4,  dated  January  22, 1986, 
applicable  to  this  AD,  may  be  obtained 
from  Pilatus  Britten-Norman  Ltd., 
Bembridge,  Isle  of  Wight,  England.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  Dearing,  Aircraft  Staff,  AEU-loa 
Europe,  Africa,  and  Middle  East  Office, 
FAA,  c/o  American  Embassy,  1000 
Brussels,  Belgium:  Telephone  (322) 
513.38.30;  or  Mr.  H.  Chimerine,  FAA 
ACE-109. 601  East  12th  Street,  Kansas 
City,  Missouri  64106;  Telephone  (816) 
374-6032. 

SUPPLEMENTARY  INFORMATION:  AD  83- 

10-06,  Amendment  39-4656,  was  issued 
to  prevent  structural  failure  of  the 
elevator  trim  tabs  on  Britten-Norman 
Models  BN-2,  BN-2A,  and  BN-2B 
airplanes.  It  incorporated  Britten- 
Norman  Service  Bulletin  BN-2/SB.142, 
Issue  2,  which  introduced  Modification 
No.  NB/M/1117.  authorizing  the 
installation  of  a  redesigned  tab  and 
permitting  a  50  hour  time-in-service 
(TIS)  repetitive  inspection  period. 
Subsequent  to  the  issuance  of  this  AD, 
the  manufacturer  determined  that,  based 
upon  service  experience  since  1981,  an 
increase  of  50  hours  TIS  over  the 
previous  repetitive  inspection  interval  to 
100  hours  lis  since  last  inspection 
should  be  allowed  on  airplanes  that 
have  incorporated  Modification  No.  NB/ 
M/1117,  on  certain  Britten-Norman 
Models  BN-2,  BN-2A,  and  BN-2B 
airplanes.  Consequently,  Pilatus  Britten- 
Norman  issued  S/B  No.  BN-2/SB.142, 
Issue  4,  dated  January  22, 1986,  which 
permits  the  increase  in  the  repetitive 
inspection  interval  on  apphcable 
airplanes.  A  proposal  to  amend  Part  39 
of  the  Federal  Aviation  Regulations  to 
revise  AD  83-10-06  requiring 
incorporation  of  Britten-Norman  Service 


UM  I 
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Bulletin  BN-2/S&142.  bsue  4.  was 
published  in  the  FsdUnI  Ragialsr  on 
August  22. 1986.  51  FR  30072. 

The  Gvil  Aviation  Authority  of  the 
United  Kingdom  (CAA-UK).  which  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthii>ess  of  these 
airplanes  in  the  United  Kingdom. 
classiBed  this  latest  Pilatus  Britten- 
Norman  S/B  Na  BN-2/Sai42,  Issue  4. 
dated  January  22, 19aft,  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes. 

On  airplanes  operated  under  United 
Kingdom  registration,  this  action  has  the 
same  effect  as  an  AO  on  airplanes 
certified  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  the  CAA-UK  combined 
with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  Stales  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  . 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
Pilatus  Britten-Norman  S/B  No.  BN-2/ 
SB.14Z  Issue  4.  and  the  mandatory 
classification  of  this  service  bulletin  by 
the  CAA-UK,  and  concluded  that  the 
original  condition  addressed  by  Pilatus 
Britten-Norman  S/B  No.  BN-2/Sai42. 
Issue  4,  dated  January  22. 1986,  was  an 
imsafe  condition  that  may  still  exist  on 
other  airplanes  of  this  type  certificated 
for  operation  in  the  United  States  which 
have  not  incorporated  Modification  No. 
NB/M/1117.  Accordin^y,  the  FAA 
proposed  an  amendment  to  Part  39  of 
the  FAR  to  revise  AD  89-10-06  on  this 
subject,  and  allow  an  increase  of  the 
repetitive  inspection  interval  from  50 
hours  TIS  to  100  hours  TIS  for  those 
airplanes  that  have  incorporated  Britten- 
Norman  Modification  No.  NB/M/1117. 
and  also  relaxed  the  previous  AD 
requirement  of  the  number  of  repetitive 
inspections  from  two  to  one  in  100  hours 
TIS  by  a  properly  rated  mechanic  for 
those  airplanes  not  incorporating 
Modification  No.  NB/M/1117. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  pubhc.  Accordingly,  the  proposal  is 
adopted  without  change.  The  FAA  has 
determined  that  compliance  with  this 
regulation  involves  92  airplanes  at 
negligible  annual  cost  for  this  relieving 
action,  and  that  it  does  not  impose  any 
additional  burden  on  any  persons. 
Therefore.  I  certify  that  this  action  (1)  is 


UM  I 


not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  nnder  DOT  Regulatory  Policies 
and  Procedures  (44  ni  11034:  February 
26, 1979):  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantia]  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  because  it  is  a  relieving 
action  which  reduces  the  cost  of 
complying  with  this  AO,  and  because  it 
involves  few,  if  any,  small  entities.  A 
copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES- 

Uat  of  Subiects  in  14  CFR  Past  39 

Air  transporiation.  Aviation  safety. 
Aircraft.  Safety. 

Adoptkm  of  die  Ameudineut 

PART  3ft-[AIIEN0E0] 

%,  Accordin^y.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  3ai3  of  Part  39  of  the  FAR  as 
foHowv: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423: 
49  U.S.C.  100(g]  (Revised.  Pab.  L  97-449. 
lanaaiy  1Z 1983):  and  14  CFH  11.89. 

939.13    (Ainandadl 

2.  By  revising  AD  83-10-06. 
Amendment  39-4656.  as  follows: 

Revise  paragraph  (a)(1)  to  read: 

Viraally  inspect,  using  a  5x  power 
magnifying  gUss,  tite  elevator  trim  tab  akins, 
froat  channd  aicmber  (ipar)  and  drive  riba 
for  cracks  in  accordance  with  the  instnjctJoDS 
contained  in  ihe  "inspectioo"  aection  of 
Pilatus  Britten-Nonnan  Ltd.,  Service  Bulletin 
(S/B)  No.  BN-2/SB.142.  Issue  4.  dated 
January  22, 1986  (hereinafter  referred  to  as 
the  S/B),  or  an  FAA-approved  equivalent. 

Revise  paragraph  (a)(e)(ii)  to  read: 

These  inspections  are  performed  at  least 
once  each  100  hours  time-in-service  by  a 
properly  rated  mechanic. 

Revise  paragraph  (b)  to  read: 

For  those  airplanes  which  have 
incorporated  Mod.  NB/M/1117,  the  intervals 
between  repetitive  inspections  specified  in 
paragraph  (a)  of  this  AO  may  be  increased  to 
100  hoars  time-in-service  (as  prescribed  in 
the  Airplane  Maintenance  Schedules  (Pul>. 
Ref.  MS/1  and  MS/4),  and  with  the 
instructions  in  ttte  Airpiane  Maintenance 
Manual  (Ptab.  ReL  MM/1))." 

An  equivalent  neans  of  compliance  with 
this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Staff.  ABU- 
100.  Europe.  Africa  and  Middle  East  Office. 
FAA,  c/o  American  Embassy,  B-IQOO 


All  persons  affected  by  this  directire 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  Klatus 
Britten-Norman  Ltd.,  Bembridge.  Isle  ot 
Wi^t.  England:  or  FAA.  Office  of  the 
Regional  Coimsel,  Room  1558.  Otn  East 
12th  Street  Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
February  12. 1967. 

Issued  in  Kansas  City,  Missouri,  on 
December  29. 1986. 
Edwin  S.  Harris, 
Director,  Central  Region. 
(FR  Doc.  87-622  Filed  1-12-87:  8:45  am) 
aaxMQ  cooc  Mio-ts-a 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

OMco  of  Iha  AaaMant  Socratary  for 
Houalng-Fadoral  Houalng 
Conuniaaionar 

24  CFR  Parte  200, 203,  220,  and  228 

[Docket  Na  R-«7-118t;  FR-ISa?) 

Mortgaga  Inauranca— Ctalma  WttfMut 
Convayanca  of  TRIa;  Bidding 
Raquiramante  for  Forociooura  Safaa 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
;  Final  rule. 


:  This  rule  authorizes  the 
Secretary  to  permit  mortgagees  to 
submit  claims  for  the  payment  of 
mortgage  insurance  benefits  on 
foreclosed  single  family  properties 
without  conveying  title  to  the  foreclosed 
properties  to  the  Secretary.  It  also 
prescribes  rules  which  govern  bidding 
by  mortgagees  at  foreclosure  sales.  This 
final  rule  revises  the  proposed  rule 
published  on  )anuary  10, 1985  at  50  FR 
1233  and  implements  section  426  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983.  In  addition,  the  rule  contains  a 
provision  authorizing  100% 
reimbursement  of  costs  incurred  by  a 
foreclosing  mortgagee  in  obtaining  a 
deficiency  judgment  against  a 
mortgagor,  when  the  mortgagee  agrees 
to  a  request  by  the  Secretary.  , 

EFFECnVt  DATE  May  13, 1987. 
KM  FURTIMR  lyOWMATIOI  CONTACTS 
Fred  W.  Pfaender,  Director,  Single 
Family  Servicing  Division,  Office  of 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development.  Room 
918a  451  Seventh  Street  SW.. 
Washington.  DC  204ia  telephone  (202) 
755-6672.  (This  is  not  a  toll-free 
number.)  | 

SUPniMNTAIIV  BACKtWOUNO:  Sectloil 
428  of  the  Housing  and  Urban-Rural 


Recovery  Act  of  1983  (the  1983  Act) 
amended  section  204(a)  of  the  National 
Housing  Act  to  authorize  the  payment  of 
claims  for  insurance  benefits  without 
the  conveyance  of  title  to  the  Secretary. 
The  purpose  underlying  this  statutory 
amendment  is  to  provide  a  feasible 
system  whereby  foreclosing  mortgagees 
may  receive  the  benefits  of  mortgage 
insurance  without  conveying  properties 
to  HUD.  thus  reducing  the  number  of 
single  family  properties  which  come  into 
the  HUD  inventory.  While  HUD's 
inventory  has  decreased  from  a  high  of 
70,000  homes  in  )uly  1975  to  about  24.230 
today,  neariy  3,900  properties  are  added 
monthly.  HUD  holds  these  homes  for  an 
average  period  of  five  months  imtil  they 
are  sold.  During  this  time,  vandalism 
can  decrease  their  value,  their  poor 
condition  blights  neighborhoods,  and 
HUD  staff  costs,  contractor  costs,  and 
other  holding  costs  mount  steadily.  The 
regulations  will  help  reduce  the  holding 
and  sales  costs  which  HUD  would 
normally  have  to  bear. 

This  rule  adopts  as  final  fhe  proposed 
claims  without  conveyance  of  title  rule. 
As  a  result  of  public  comment  and 
HUD's  own  extensive  review  of  the 
procedures  for  claims  without 
conveyance,  the  final  rule  contains 
modifications  to  the  proposed  rule  that 
are  mtended  to  simplify  and  clarify  the 
applicability  of  the  rule  and  the 
procedures  thereunder.  In  order  to 
clarify  the  full  scope  of  the  rule,  the  title 
of  the  rule  has  been  expanded  to  include 
the  heading  "Bidding  Requirements  for 
Foreclosure  Sales."  The  purpose  of  tftis 
change  is  to  emphasize  that  this  rule 
contains  mandatory  requirements  which 
govern  the  manner  in  which  foreclosing 
mortgagees  must  bid  at  foreclosure 
sales.  More  detailed  discussions  of  die 
changes  which  have  been  made  are  set 
forth  below  under  the  headings 
"Revisions  to  this  Rule"  and  "Response 
to  Public  Comments." 

Revirions  to  This  Rule 

HUD  is  making  the  following  revisions 
and  technical  modifications  to  the 
proposed  rule. 

1.  The  proposed  rule  contained  twro 
new  sections:  Section  203.366— Claims 
without  conveyance  option;  and 

§  203.369— Claims  without  conveyance 
option — procedure.  In  order  to  simplify 
matters,  the  final  rule  combines  these 
two  sections  into  a  new  S  203.366, 
captioned  "Claims  without  conveyance 
procedure." 

2.  The  proposed  rule  at  S  203  J68  made 
the  claims  without  conveyance 
procedure  mandatory  for  mortgages 
insured,  or  for  which  commitments  for 
insurance  were  issued,  on  or  after 
November  30. 1983.  The  proposed  rule 


was  Dot  explidt  as  to  whether  the 
reference  to  ooainiitinent  meant  a 
conditional  or  fttm  commitment  and  the 
rule  did  not  explicitly  take  into  account 
the  Direct  Endorsement  program,  where 
commitments  aie  not  issued. 

In  order  to  fiirther  clarify  the  scope  of 
the  claim  without  conveyance 
procedure,  the  final  rule  at 
S  203.368(a)(1)  provides  that  the  claims 
without  conveyance  procedure  applies 
to  mortgages  which  were  either  insured 
pursuant  to  a  conditional  commitment 
issued  oa  or  after  November  3a  1983.  or 
pursuant  to  an  application  for  mortgage 
insurance  endorsement  under  the  Direct 
Endorsement  program  where  the 
property  appraisal  report  was  signed  by 
the  mortgagee's  underwriter  on  or  after 
November  30. 1983.  The  final  rule  is 
mandatory  in  its  applicability  to  the 
bidding  procedures  at  foreclosure  sales 
and  to  the  filing  and  payment  of 
mortgage  insurance  claims  for  all  such 
mortgages.  The  November  30, 1983  date 
is  the  date  of  enactment  of  the  1983  Act. 
It  is  the  Department's  position  that  the 
use  of  this  date  for  the  mandatory 
application  of  this  rule  is  in  harmony 
with  the  intention  of  Congress  in  the 
1983  Act  and  further  that  this  will  not 
adversely  affect  the  interests  of 
mortgagees. 

However,  the  mortgagee  may.  with 
respect  to  mortgages  insured  pursuant  to 
coiiditional  commitments  issued,  or 
property  appraisal  reports  signed  by  the 
underwriters  of  Direct  Endorsement 
mortgagees  prior  to  November  3a  1983. 
at  its  election,  proceed  under  the 
provisions  of  this  rule.  This  provision 
was  also  contained  in  the  proposed  rule. 
However,  the  proposed  rule  was  not 
clear  as  to  how  a  mortgagee  with  a  pre- 
November  30, 1983  mortgage  made  the 
election.  The  final  rule  at  §  203.368(d) 
provides  that  a  mortgagee  with  a  pre- 
November  3a  1983  mortgage  elects  to 
proceed  under  the  claim  without 
conveyance  procedure  by  furnishing 
notice  of  the  pending  foreclosure  sale. 

3.  The  proposed  nde  required  the 
mortgagee  to  enter  a  bid  at  the 
foreclosure  sale  for  a  "specified 
amount"  which  was  to  be  based  on  the 
fair  market  value  of  the  property,  as 
adjusted  by  the  Conunissioner's 
estimate  of  costs  that  would  otherwise 
be  incurred  by  HUD  for  maintenance, 
management  holding  and  ultimate 
reselling  of  the  property.  The  rule 
provided  that  if  the  adjusted  fair  market 
value  exceeded  the  outstanding 
indebtedness  luider  the  mortgage,  the 
mortgagee  would  then  be  required  to  bid 
the  outstanding  indebtedness  plus 
acquisition  and  foreclosure  costs. 

In  reviewing  this  procedure,  the 
Department  has  developed  a  sinqiJer 


approach  in  the  final  rale.  The 
procedure  under  the  proposed  rule, 
when  taken  in  conjunction  with  the 
computation  of  claims  imder  various 
scenarios,  was  extremely  complex,  llie 
proposed  procedure  could  very  well 
have  created  disputes  between  HUD 
and  mortgagees  over  the  projser  bid 
amounts  at  foreclosure  sales  in  cases  in 
which  HUD  did  not  provide  the  adjusted 
hir  maiket  value  to  the  mor^gee  in  a 
timely  manner. 

The  final  rule  authorizes  the 
Commissioner  to  elect  to  cause  the 
property  to  be  appraised  in  order  to 
determine  the  fair  market  value  of  the 
property.  Tlie  Commissioner  then 
provides  to  the  mortgagee  ttie  fair 
market  value,  less  adjustments  for 
holding  and  resale  costs  and  other 
expenses  that  would  otherwise  be 
incurred  if  HUD  held  the  property.  This 
notice  of  the  bid  amount  is  to  be 
provided  in  writing  to  the  mortgagee  not 
less  than  five  days  prior  to  the  date  of 
the  foreclosure  sale.  If  this  notice  is 
received  by  the  mortgagee  in  timely 
fashion,  this  is  the  amount  which  the 
mortgagee  Is  expected  to  bid  at  the 
foreclosure  sale.  This  bid  amount  is 
referred  to  in  the  rule  as  the 
"Commissioner's  adjusted  fair  market 
value."  In  the  event  the  Commissioner 
fails  to  provide  the  mortgagee  with  die 
notice  of  the  Commissioner's  adjusted 
fair  market  value  not  less  than  five  days 
prior  to  the  date  of  the  foreclosure  sale. 
the  claims  without  conveyance 
procedure  has  no  further  application. 
The  mortgagee  simply  bids  as  it  chooses 
to  bid;  as  a  practical  matter,  the 
mortgagee  will  generally  bid  enough  to 
protect  its  investment  in  the  property  so 
that  it  is  not  outbid  by  a  third  party 
bidder  at  a  price  below  its  investment. 
However,  if  die  notice  is  received  less 
than  five  days  prior  to  the  sale,  the 
mortgagee  may  waive  late  receipt  and 
follow  the  claims  without  conveyance 
procedure. 

The  final  rule  contains  a  provision  at 
S  203.388(gK4)  that  where  the  mortgagee 
bids  an  amount  in  excess  of  the 
Commissioner's  adjusted  fair  market 
value,  the  mortgagee  is  deemed  to  have 
elected  to  retain  title  to  the  property. 
This  provision  was  contained  at 
S  203.368(e)  of  the  proposed  rule.  It 
should  therefore  be  dear  that  where  die 
Commissioners  adjusted  fair  market 
value  is  provided  in  a  timely  manner, 
the  mortgagee  must  bid  that  amount  if  it 
wishes  to  retain  the  option  to  coirvey 
title  to  HUD.  The  Department  recognizes 
that  a  mortgagee  may  wish  to  acquire 
and  retain  title  to  the  property  and  may 
therefore  compete  widi  diird  party 
bidders  end  bid  an  amotmt  in  excess  of 
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the  Commissioner's  adjusted  fair  market 
value.  However,  it  is  not  consistent  with 
the  purpose  of  this  rule  to  permit  such  a 
mortgagee  to  bid  in  this  manner  and 
then  subsequently  to  decide  to  convey 
the  property  to  HUD.  The  purpose  of  the 
rule  is  to  provide  reasonable 
encouragement  to  mortgagees  to  acquire 
and  retain  the  properties,  and  similar 
encouragement  lo  third  parties  to 
acquire  propeities.  thus  reducing  HUD's 
inventory  of  single  family  properties. 
Accordingly,  once  the  mortgagee  bids  in 
excess  of  the  Commissioner's  adjusted 
fair  market  value,  it  is  deemed  to  have 
made  an  election  not  to  make  a 
mortgagee  insurance  claim  with 
conveyance  of  title  to  the  Department. 

However,  the  Department 
understands  that  there  may  be  special 
circumstances  which  justify  a 
mortgage's  bid  in  excess  of  the 
Commissioner's  adjusted  fair  market 
value,  and  that  under  such 
circumstances  the  mortgagee  should  not 
be  deprived  of  its  ability  to  convey  to 
the  Commissioner.  Thus,  it  is  possible 
that  the  mortgagee  may  be  required 
under  state  law  to  bid  in  excess  of  the 
Commissioner's  adjusted  fair  market 
value,  or  excusable  errors  may  be  made. 
The  Department  has  therefore  included 
a  waiver  provision  in  S  203.368(g)(4)  to 
allow  for  flexibility  in  these 
circumstances. 

If  the  mortgagee  bids  less  than  the 
Commissioner's  adjusted  fair  market 
value,  and  is  the  successful  bidder,  it 
can  only  obtain  the  insurance  benefits 
by  conveying  title.  In  such  a  case,  if  the 
mortgagee  decided  to  retain  title  or  a 
third  party  obtains  title,  the  mortgagee 
would  not  be  able  to  file  a  claim. 

4.  The  concept  of  adjusting  the  fair 
market  value  of  the  property  has  been 
retained  in  the  flnal  rule.  It  should  be 
noted  that  section  426  of  the  1983  Act 
explicitly  provides  for  adjustments  to 
fair  market  value.  The  adjustments  to 
fair  market  value  are  to  be  determined 
by  the  Commissioner,  taking  into 
account  estimated  expenses  for  the 
maintenance,  management  and  other 
costs  related  to  the  holding  and  ultimate 
resale  of  the  property  which  would 
otherwise  be  incurred  if  title  to  the 
property  were  conveyed  to  HUD.  The 
purpose  for  the  adjustment  to  fair 
market  value  is  as  follows.  The 
Department's  objective  it  to  provide  a 
bid  price  which  is  low  enough  so  that 
either  (i)  the  mortgagee  as  successful 
bidder  will  be  encouraged  to  retain  title 
or  (ii)  a  third  party  bidder  will  be 
encouraged  to  be  the  high  bidder.  In 
either  case,  the  mortgages's  claim  is 
paid  without  conveyance  of  title  to  the 
property  to  HUD  and  the  property  does 


not  enter  into  HUD's  inventory.  The 
lower  the  bid  price,  the  larger  will  be  the 
amount  of  the  claim  paid  by  HUD  under 
this  rule.  Of  course,  the  bid  price  should 
not  be  so  low  as  to  adversely  affect  the 
insurance  funds.  The  adjustment  to  fair 
market  value  to  reflect  HUD's  holding 
and  resale  costs  accomplishes  this 
balanced  result. 

We  set  forth  below  two  hypothetical 
examples  based  upon  an  assumed 
unpaid  principal  balance  of  $60,(X)0,  a 
fair  market  value  of  $40.(X)0  and  an 
adjustment  of  $4,000.  If  a  claim  were 
paid  with  the  conveyance  of  the 
property  to  HUD,  the  Department's  loss 
can  be  approximately  calculated  as 
follows: 

Unpaid  prindpal  balance  (claim 

paid) '  $60,000 

Plus:  Holding  and  resale  costs 4.000 

HUD's  gross  loss „  64,000 

Minus:    Proceeds    of    sale    by 
HUD  at  fair  market  value ..._ 4a000 

HUD's  net  loss 24.000 

■  In  both  of  Ihcw  catm.  HDD's  \on  would  iIm  include 
the  win  of  Ik*  Mcma  amiinenilcd  la  1203  402  l«n  Ih* 
IIMIM  in  1203.400. 

In  the  example  above,  the  amount 
which  the  mortgagee  should  bid  under 
the  Tinal  rule  would  be  $36,000  (fair 
market  value  less  adjustments).  If  the 
mortgagee  or  a  third  party  were  the 
successful  bidder  in  the  amount  of  the 
Commissioner's  adjusted  fair  market 
value  and  if  a  claim  were  filed  without 
conveyance  of  title,  the  loss  to  HUD 
would  be  calculated  as  follows: 

Unpaid  principal  balahce S60,000 

hew:  Fair  market  value  less  ad- 
justments  „ „ 36.000 

HUD's    net    loss    (claim 
paid) «  24.000 

■  In  both  of  Ihn*  cm«.  >niD'«  km  wnuld  (Iw  includ* 
th«  luRi  nf  Ihc  il«n»  enunwrated  in  |ilU402  Ww  Ih* 
ilnni  in  1203  403. 

To  the  extent  that  the  high  bid  is 
higher  than  the  Commissioner's  adjusted 
fair  market  value.  HUD's  loss  is  less 
than  the  loss  which  would  be  sustained 
if  the  property  were  transferred  to  HUD. 

5.  The  existing  regulations  at  {  203.382 
provide  for  the  cancellation  of  hazard 
insurance  where  the  mortgagee  conveys 
title  to  the  Secretary  for  its  mortgage 
insurance  claim.  The  proposed  rule  did 
not  include  an  analogous  provision 
where  title  to  the  property  is  not 
conveyed  and  a  claim  is  filed.  Section 
2G3.366(i)(6)  has  been  added  to  correct 
this  omission  by  providing  that  the 
portion  of  the  hazard  insurance  premium 
allocable  to  the  period  after  acquisition 
of  title  shall  be  deducted  from  the 
insurance  claim  otherwise  payable. 


6.  The  computation  of  the  claim 
amount  has  been  clarified  under 
S  203.401.  The  proposed  rule  designated 
the  existing  text  of  $  203.401  as 
paragraph  (a),  and  added  a  new 
paragraph  (b)  for  the  claims  without 
conveyance  procedure.  The  means  of 
calculating  the  claim  amount  was 
proposed  to  be  done  by  using  the 
provisions  of  paragraph  (a),  as  modified 
by  (b).  Upon  internal  review  in  the 
Department,  it  became  apparent  that  the 
method  of  computing  the  claim  where 
title  is  not  conveyed  to  HUD  was 
ambiguous.  Sections  203.401  (a)  and  (b) 
of  the  proposed  rule  have  been  revised 
in  conformity  with  the  simplified 
bidding  instructions,  and  to  clarify  and 
simplify  the  payment  provisions. 

Section  203.401(a)  of  the  final  rule 
contains  the  payment  provisions  for 
claims  where  title  to  the  acquired 
property  is  conveyed  to  the 
Commissioner.  Paragraph  (a)  of 
S  203.401  is  almost  identical  to  the 
existing  %  203.401  which  is  being 
revised;  the  changes  are  merely  to 
emphasize  that  paragraph  (a)  pertains  to 
claims  with  conveyance  of  title. 
Paragraph  (b)  of  the  revised  S  203.401 
contains  the  formulas  for  computing 
claims  under  varying  circumstances 
where  the  mortgagee  has  bid  not  less 
than  the  Commissioner's  adjusted  fair 
market  value,  and  title  is  not  conveyed 
to  the  Commissioner. 

Paragraph  (b)(1)  authorizes  the 
payment  of  a  claim  where  the 
mortgagee,  as  the  winning  bidder, 
retains  title  to  the  property.  The 
mortgagee  must  have  bid  the 
Commissioner's  adjusted  fair  market 
value  or  an  amount  in  excess  thereof 
The  amount  of  the  bid  is  deducted  from 
the  original  principal  balance  of  the 
mortgage  (including  advances)  which 
was  outstanding  as  of  the  date  of 
foreclosure.  All  applicable  items  under 
S  203.402  are  added  to  the  difference, 
and  the  applicable  S  203.403  items  are 
then  deducted  from  this  amount. 
Appropriate  adjustments  are  then  made 
to  this  amount  for  any  expense  items 
covered  by  the  foreclosure  sale.  This 
will  prevent  situations,  if  any,  where  the 
mortgagee  would  otherwise  receive 
double  compensation,  i.e., 
reimbursement  for  an  expense  through 
the  foreclosure  sale,  and  reimbursement 
through  its  claim  to  HUD. 

Paragraph  (b)(2)  applies  to  the 
situation  where  the  mortgagee  bids  an 
amount  not  less  than  the 
Commissioner's  adjusted  fair  market 
value,  and  a  third  party  wins  the  bid. 
The  claim  is  computed  by  subtracting 
the  proceeds  of  the  foreclosure  sale 
which  are  distributed  to  the  mortgagee 


frora  die  oriigiiial  prindpei  balance  of 
the  mortgage  (phis  advances)  as  of  the 
date  of  foredonre.  All  applicabie  iteass 
under  fi  203.402  are  added  to  die 
di^erence.  and  die  afifiiicable  S  201.403 
itenu  Be  dien  deducted  from  diis 
amount.  Appropriate  adjustmeots  are 
then  made  lo  this  aaMMnrt  for  any 
expense  items  indttded  in  the  proceeds 
of  the  foreclosure  tale,  to  avoid  double 
compensation  to  the  mortgagee. 

Paragraph  (b)(3)  |irovides  for  the 
payment  of  a  claim  where  the  mortgagee 
bids  an  amount  not  less  than  the 
Commissioner's  adjusted  lair  market 
value,  wins  the  bid  and  obtains  title, 
and  the  roortga^or  or  another  party 
redeems.  The  claim  is  computed  by 
subtracting  the  amount  paid  by  the 
redemptor  to  redeem  which  is  received 
by  the  mortgagee  from  the  original 
principal  balance  (plus  advances)  as  of 
the  date  of  foreclosure.  AU  applicable 
items  under  S  203.402  are  added  to  the 
difference,  and  the  applicable  §  203.403 
items  are  then  deducted  from  this 
amount.  Appropriate  adjustments  are 
then  made  for  any  items  covered  by  the 
amount  paid  by  the  redemptor  to 
redeem  the  property,  to  avoid  double 
compensation  lo  the  mortgagee. 

7.  A  new  clause  has  been  added  to 

§  203.402(e)  to  make  it  clear  that  when 
the  mortgagee  acquires  title  and  makes 
a  claim  without  conveyance  to  title, 
transfer  and  recordation  taxes  which 
are  paid  by  the  mortgagee  are  includible 
in  the  claim. 

8.  The  proposed  rule  did  not  provide 
for  the  payment  of  debenture  interest  on 
claims  without  conveyance  which  are 
paid  in  cash.  It  is  the  Department's 
intent  to  pay  debenture  interest  on 
claims  without  conveyance  of  title.  To 
correct  this  unintended  omission, 
paragraph  (k)  of  S  203.402  has  been 
revised  and  divided  into  two 
subparagraphs.  Subparagraph  {k)(l) 
contains  the  provisions  for  the  payment 
of  debenture  interest  when  title  is 
conveyed  lo  the  Commissioner  for  the 
payment  of  the  insurance  benefits.  The 
computation  for  the  payment  of 
debenture  interest  on  claims  with 
conveyance  of  title  is  the  same  under 
this  final  rule  as  it  has  been  under  the 
existing  rule. 

The  debenture  interest  for  claims 
without  the  conveyance  of  title  is 
computed  in  two  parts  under  paragra^ 
(kK2)  of  §  203.402.  Under  the  first  part  of 
paragraph  (k)(2),  debenture  interest  is 
computed  in  the  amount  that  would 
have  been  earned,  as  of  the  date  the 
mortgagee  or  other  party  acquires  title, 
on  the  claim  amount  as  determined 
under  (  2a3.401(a)  which  exceeds  die 
amount  of  the  claim  being  paid  in 
debentures.  As  a  practical  matter,  single 


family  moitgagL  insurance  clatnH  are 
presently  paid  entirely  in  cash,  so  the 
debenture  interest  VRwki  be  calculated 
on  the  amount  of  the  daim  porsuant  to 
S  203.401(a)  (d«e  outstanding 
indebtedness)  faom  the  issue  date  of  the 
debentures  as  set  forth  in  {  203.410  to 
the  date  the  nRortgagee  or  other  party 
acquires  title. 

The  second  part  of  paragraph  (kK2) 
provides  for  the  payment  of  debenture 
interest  on  the  amomt  of  the  actual 
claim  pud  by  the  Commissioner  in  cash 
from  the  time  the  mortgagee  or  other 
patty  acquires  tide,  to  the  date  vrhen  the 
claim  is  paid.  As  stated  previously, 
under  the  claims  without  conveyance 
procedure,  the  daim  is  computed  in  an 
amount  equal  to  the  difference  between 
the  Commissioner's  adjusted  fair  market 
value  and  the  outstanding  indebtedness 
of  the  mortgage,  induding  adjustments. 

The  effect  of  paragraph  (k)(2)  is  to 
provide  to  the  mortgagee  filing  a  claim 
without  conveyance  the  equivalent 
debenture  interest  which  is  provided 
under  the  daims  with  conveyance 
procedure.  Once  the  mortgagee  obtains 
title  to  the  property  and  elects  to  retain 
it,  or  once  a  third  party  bidder  acquires 
title  and  the  mortgagee  receives  a 
distribution  from  the  proceeds  of  the 
sale,  the  mortgagee  is  considered  to 
have  received  in  effect  a  partial 
payment  of  his  daim.  Accordingly, 
during  the  period  from  the  date  of 
default  to  the  date  of  acquisition  of  title, 
the  mortgagee  will  receive  debenture 
interest  in  the  same  amount  as  would  be 
payable  under  the  daim  with 
conveyance  procedure.  However,  for  the 
period  commendng  with  the  acquisition 
of  title  and  ending  on  the  date  HUD 
pays  the  daim,  debenture  interest  will 
be  paid  only  on  the  amount  of  the  daim 
actually  paid  by  HUD  in  cash. 

In  addition,  several  technical 
amendments  concerning  debentures 
have  been  made.  Sedion  203.410(a)  has 
been  revised  to  include  the  issue  date  of 
debentures  for  daims  without 
conveyance.  A  correction  to 
S  203.410(a)(3)  has  also  been  made  by 
changing  an  erroneous  reference  from 
S  203.341  to  h  203.402a. 

Section  203.410(c)  has  also  been 
revised  to  provide  tfiat  interest  on 
expenditures  incurred  under  the  daims 
without  conveyance  procedures  will 
only  be  paid  as  of  the  date  the  expenses 
were  incuned. 

9.  Reimbursement  of  costs  of  seeking 
a  deficiency  {odgment.  As  indicated  in 
the  Summary,  the  Department  has 
added  a  new  provision,  f  203.402(o), 
which  permits  the  Secretary  to 
reimburse  mortgagees  for  100%  of  the 
additional  costs  of  obtaining  a 
deficiency  judgment  in  those  cases  in 


which  HUD  requests  that  such  a 
judgment  be  pursued.  The  Department's 
policy  with  respect  to  defkiency 

judgments  is  in  a  state  of  transition. 
HUD  does  not  currently  impose  any 
requirement  on  mortgagees  to  pursue  a 
defidency  judgment  and  most 
mortgagees  do  not  obtain  such 
fodgments.  This  policy  has  been  under  a 
carefid  review.  The  Diepartment  expects 
in  the  near  future  to  publish  for 
comment  a  proposed  rule  setting  forth  a 
new  pohcy  on  defidency  judgments. 

The  new  {  203.4O2(o)  represents  one 
step  in  the  direction  of  implementing  a 
new  HUD  policy.  A  few  instances  have 
occurred  where  the  Department  would 
want  to  request  a  foreclosing  mortgagee 
to  obtain  a  delidency  judgment.  Under 
the  regulations  currently  in  effect,  a 
mortgagee  receives  only  two-thirds  of 
the  costs  of  foredosure.  It  is  likely  that 
mortgagees  will  be  reluctant  to  carry  out 
HUD's  requests  to  obtain  defidency 
jud^nents  if  full  reimbursement  is  not 
made  for  the  additional  cost  of  obtaining 
a  deficiency  judgment  Therefore,  as  a 
means  of  encouraging  mortgagees  to 
respond  to  a  request  from  the  ^ 

Department  to  c^tain  a  defidency 
judgment  in  seleded  cases,  this  final 
rule  provides  for  100%  reimbursement  of 
the  additional  costs  incurred  in 
obtaining  such  judgments.  Under  the 
policy  to  be  implemented  under  this 
rule,  mortgagees  will  be  pursuing 
defidency  judgments  only  in  those 
selected  cases  in  which  HUD  has  so 
requested. 

\0.  The  addition  of  a  new  paragraph 
(e)  to  S  203.478  which  appeared  in  the 
proposed  rule  has  been  deleted. 
Amendments  to  1 203.473  on  May  21. 
1984  cover  the  contents  of  the  proposed 
S  203.478(e).  and  thus,  this  addition  is 
not  necessary. 

11.  Paragraph  (a)(g)  of  1 203.552  has 
been  revised  to  provide  that  in  cases 
where  the  mortgagor  reinstates  a 
mortgage  in  foreclosure,  the  mortgagee 
may  recoup  the  cost  of  an  appraisal 
under  i  203.368(6)  and  the  cost  of 
additional  advertising  under 
S  203J68(h). 

Reqwnse  to  Public  Comments 

Twelve  public  oomments  were 
received,  eight  from  individual  banks  or 
mortgage  banking  organizations,  two 
from  attorneys,  one  from  a  national 
trade  assodation.  and  one  from  a  HUD 
field  office.  Except  for  the  HUD  field 
office,  which  supported  the  rule,  the 
commenters  all  had  reservations 
concerning  the  workability  of  the 
proposal.  Two  commenters.  an  attorney 
and  a  mortgage  company,  expressed 
outright  opposition. 
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These  concerns  raised  by  the 
comments  and  the  responses  of  the 
Department  are  discussed  below. 

1.  Advertising 

Section  203.369(b)(4)  of  the  proposed 
rule  provided  that  upon  timely  receipt 
from  HUD  of  the  fair  market  value  of  the 
property  and  the  specified  amount  to  l>e 
bid,  the  mortgagee  could  be  required  to 
advertise  the  upcoming  sale  in  addition 
to  the  publication  of  standard  legal 
notices.  The  costs  of  advertising  could 
then  be  included  in  the  claim  for  the 
mortgage  insurance  beneHts. 

The  preamble  to  the  proposed  rule 
specifically  invited  public  comment  on 
this  provision.  Seven  comments  were 
received,  and  the  following  aspects  of 
the  question  were  discussed. 

a.  The  requirement  for  additional 
advertising  would  create  administrative 
burdens  for  mortgagees  and  could  well 
lead  to  delays  in  foreclosures,  adding  to 
final  costs.  The  Veterans  Administration 
has  tested  this  idea  and  abandoned  it  as 
expensive  and  non-productive. 

b.  Increased  advertising  would  have 
minimal,  if  any,  effect  on  bidding 
activity.  Third  party  bidders  are  usually 
lienholders,  realtors  or  investors.  These 
parties  are  already  well  aware  of  the 
present  methods  of  advertising.  The 
requirements  that  bids  be  paid  for  by 
certified  funds  or  cash  restricts  the 
number  of  bidders,  not  the  lack  of  notice 
of  the  sale. 

c.  Concerns  were  raised  whether 
additional  advertising  would  be  an 
invasion  of  privacy  to  mortgagors  still 
occupying  the  property  at  the  time  of  the 
foreclosure  sale. 

d.  The  question  was  raised  whether 
there  would  be  sufficient  time  for 
advertising  after  the  bidding  instructions 
are  given  by  HUD  to  the  mortgagee. 

e.  It  was  suggested  that  HUD  should 
do  the  advertising  instead  of  the 
mortgagee.  This  will  assure  HUD  that 
the  properties  receive  maximum 
exposure. 

In  response  to  these  comments,  the 
Department  has  decided  to  make 
additional  advertising  of  properties 
optional  at  HUD's  discretion  at  this 
time,  pending  further  study  of  the  results 
of  advertising  in  a  pilot  initiative.  The 
final  rule  has  been  revised  at 
S  203.368(h]  to  reflect  this.  HUD  may 
make  advertising  a  mandatory 
requirement  for  all  foreclosures  by 
separate  rulemaking  at  a  later  date. 

2.  Access  to  the  Property 

Two  commenters  emphasized  the 
importance  of  an  accurate  appraisal  of 
the  property  and  the  need  for  interior 
inspections  in  addition  to  exterior 
inspections.  In  those  jurisdictions  where 


mortgagees  do  not  have  possessory 
rights,  interior  inspections  may  pose  a 
problem.  Unless  there  are  good  tax 
records  which  can  be  relied  upon,  a 
limited  "windshield"  review  i#  not 
sufficient  to  produce  a  reliable 
assessment  value. 

In  response  to  these  comments,  the 
Department  anticipates  that  a  majority 
of  mortgagors  or  other  occupants,  when 
approached  by  a  fee  appraiser  whose 
identification  card  indicates  that  he  or 
she  is  performing  a  service  for  the 
Federal  government,  will  allow  the 
appraiser  access  to  the  interior  of  the 
property.  In  those  instances  where 
access  is  not  possible,  appraisers  will  be 
instructed  to  use  tax  records  and  to 
review  comparable  properties  to  obtain 
the  best  estimate  of  the  fair  market 
value. 

3.  Methods  for  Determining  Adjustments 
to  Fair  Market  Value 

The  proposed  rule  provided  that  the 
mortgagee  must  bid  the  lesser  of:  (i)  The 
fair  market  value  of  the  property, 
adjusted  as  determined  by  the 
Commissioner,  or  (ii)  the  outstanding 
indebtedness.  The  adjustment  to  fair 
market  value  refers  to  a  sum  which  will 
be  deducted  from  the  fair  market  value 
to  reflect  HUD's  holding  and  resale 
costs.  It  should  be  noted  that  section  426 
of  the  1983  Act  explicitly  provides  for 
adjustments  to  fair  market  value. 

The  final  rule  retains  the  provisions 
for  the  mortgagee  to  bid  the 
"Commissioner's  adjusted  fair  market 
value,"  as  discussed  in  item  3  of 
"Revisions  to  this  Rule."  As  stated  in  the 
preamble  of  the  proposed  rule,  the 
adjustments  to  fair  market  value  are  to 
be  determined  by  the  Commissioner, 
taking  into  account  estimated  expenses 
for  the  maintenance,  management,  and 
other  costs  related  to  the  holding  and 
ultimate  resale  of  the  property  which 
would  otherwise  be  incurred  if  the 
property  is  acquired  by  HUD. 

liie  preamble  to  the  proposed  rule 
specifically  invited  comment  on  two 
possible  methods  HUD  had  under 
consideration  for  determining  HUD's 
holding  and  resale  costs.  One  method 
would  calculate  the  amount  on  an 
individual  property  basis  by  deducting 
specific  line  item  costs  such  as  the 
broker's  fee,  tax  liens,  and  management 
fees.  The  other  method  would  be  to  use 
a  fixed  percentage  to  be  deducted  from 
the  fair  market  value.  Using  this  method, 
the  percentage  to  be  deducted  would  be 
the  average  of  the  allowable  cost  items 
in  a  given  region  or  the  use  of  a  fixed 
percentage  on  a  nationwide  basis.  Three 
comments  were  received  on  this  issue. 

Two  commenters  recommended  the 
first  method.  One  commenter  especially 


noted  that  in  his  state  commissioner's 
fees  and  the  amount  of  work  involve^ 
may  vary  greatly  from  case  to  case, 
either  more  or  less  from  the  norm.  To 
allow  an  average  cost  in  every  case 
could  work  a  hardship  on  both  HUD  and 
the  mortgagee. 

The  third  commenter,  a  trade 
association,  recommended  the  second 
method,  with  HUD  deducting  from  the 
fair  market  value  a  fixed  percentage 
representing  the  average  holding  and 
marketing  costs  in  a  given  region.  This 
commenter  emphasized  that  if  HUD 
were  to  evaluate  each  property 
individually  to  determine  specific  line 
item  costs,  the  processing  lime  to  arrive 
at  the  adjusted  fair  market  value  amount 
would  lengthen  unreasonably. 

The  Department  agrees  with  the  third 
commenter.  While  HUD  can  appreciate 
the  concerns  of  the  two  commenters 
who  favored  the  method  of  deducting 
specific  line  item  costs  to  determine  the 
adjusted  fair  market  value  amount,  it 
has  been  decided  that  the  use  of  a  fixed 
percentage  will  be  more  feasible  for  the 
Department.  The  fixed  percentage  most 
likely  will  be  on  a  local  field  office 
jurisdictional  basis,  since  these 
percentages  can  reasonably  be 
determined  by  HUD's  property 
disposition  staff. 

4.  Effect  on  Housing  Markets 

Two  commenters  expressed  concern 
that  the  use  of  this  new  claims 
procedure,  by  setting  foreclosure  sales 
values  at  present  market  value  less  all 
selling  and  carrying  costs,  will  price 
properties  so  low  that  some  already 
depressed  local  housing  markets  will  be 
even  further  depressed. 

In  response  to  this  issue,  it  is  the 
Department's  opinion  that  properties 
foreclosed  with  HUD  insured  mortgages 
do  not  significantly  affect  the  single- 
family  housing  market  in  any  given 
locality.  Further,  it  is  the  practice  of 
appraisers  not  to  consider  foreclosure 
sale  prices  or  other  forced  sale  prices  in 
the  appraisal  of  properties.  Thus,  these 
procedures  would  not  depress  local 
housing  markets. 

5.  Bid  Instructions  in  Writing;  Fixed 
Time  Frame 

It  was  urged  that  all  bid  instructions 
should  be  provided  in  writing.  Because 
of  concerns  that  an  inadvertent  bid  in 
excess  of  the  directed  bid  amount  would 
negate  the  mortgagee's  right  to  convey 
title,  two  commenters  emphasized  that 
every  effort  should  be  made  to  avoid 
misunderstandings  about  the  bid  price. 
The  suggestion  was  also  made  that  HUD 
provide  an  acceptable  tolerance  for 
inadvertent  bidding  errors. 
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It  was  further  urged  that  a  set  time 
frame  within  which  HUD  must  provide 
bidding  instructions  should  be 
established.  It  was  recommended  that 
HUD  be  required  to  provide  bidding 
instructions  at  least  five  days  before  the 
sale  date,  and  that  sales  should  not  be 
postponed  if  HUD  fails  to  provide  timely 
bidding  instructions.  Two  commenters 
added  that  if  HUD  did  in  fact  require 
that  sales  be  postponed  because  of 
delays  in  providing  bidding  instructions, 
mortgagees  should  be  compensated  for 
100%  of  their  additional  costs. 

The  Department  is  in  agreement  that 
the  procedure  as  envisioned  under  the 
proposed  rule  could  create 
misunderstandings  between  HUD  and 
the  mortgagee  over  the  amount  the 
mortgagee  is  expected  to  bid  at  the 
foreclosure  sale.  In  response  to  this 
comment,  and  as  the  result  of  internal 
review  by  the  Department,  the 
regulations  have  been  modified  at 
§  203.368(e).  The  final  rule  provides  that 
written  notice  of  the  Commissioner's 
adjusted  fair  market  value  must  be 
provided  to  the  mortgagee  at  least //ve 
days  prior  to  the  sale.  If  the  written 
notice  is  not  timely  received,  the 
mortgagee  is  free  of  any  HUD  bidding 
requirements,  and  the  provisions  of  the 
existing  regulations  (§§203.355-203.367) 
are  applicable  instead.  In  order  to  file  a 
claim,  the  mortgagee  must  be  able  to 
convey  title  to  the  property  to  HUD.  The 
mortgagee  may  waive  late  receipt  of  the 
written  notice,  however,  and  elect  to 
follow  the  claim  without  conveyance 
procedure. 

A  more  detailed  statement  of  the 
operation  of  this  procedure  has  been  set 
forth  under  items  3  and  4  under  the 
section  of  the  preamble  entitled 
"Revision  To  This  Rule ". 

6.  Appraisal  and  Advertising  Costs 

The  commenters  stated  that  appraisal 
fees  and  additional  advertising  cost 
should  be  reimbursed  100%.  The 
allowable  fees  for  appraisals  and 
advertising  should  be  published. 

HUD  did  provide  in  the  proposed  rule 
at  paragraph  (1)  and  (m)  of  S  203.402  for 
100%  reimbursement  of  appraisal  and 
additional  advertising  costs.  These 
paragraphs  are  also  contained  in  the 
final  rule.  We  do  not  believe  that  it  is 
either  necessary  or  feasible  for  these 
allowable  fees  to  be  published. 
Allowable  fees  for  appraisals  are 
currently  available  in  all  local  field 
offices  and  vary  according  to  the 
jurisdiction.  HUD  will  issue  limits  on 
advertising  costs,  based  either  on  a 
national  or  local  standard,  should  the 
Department  later  revise  the  rules  for  this 
program  to  require  advertising. 


7.  Errors  in  Appraisals 

The  conunenters  urged  that 
mortgagees  should  not  be  held 
responsible  for  appraisal  errors.  The 
Department's  response  to  this  comment 
is  that  the  mortgagees  will  not  be  held 
responsible  for  errors  in  appraisals, 
since  the  appraisals  will  be  performed 
by  persons  designated  by  HUD. 

8.  Decision  To  Convey  or  Retain  Title 

It  was  pointed  out  by  two  commenters 
that  the  mortgagee  should  be  given 
sufficient  time  after  acquisition  of  title 
to  decide  whether  to  convey  title  or 
retain  the  property.  The  proposed 
regulations  provide^  ior  30  days.  They 
stated  that  this  time  period  may  not  be 
long  enough  for  mortgagees  to  weigh 
accurately  the  benefits  of  a  non- 
conveyance  claim.  It  was  suggested  that 
sixty  days  would  be  a  more  appropriate 
time  period. 

The  Department  has  decided  to  retain 
the  30-day  time  period  (5  203.368(i}{5)). 
Mortgagees  have  ample  time  during  and 
after  the  foreclosure  to  decide  whether 
or  not  to  keep  the  property.  Additional 
time  granted  to  make  such  a  decision 
would  only  delay  the  payment  of  a  claim 
and  increase  HUD's  costs. 

9.  Mortgagees  Should  Not  Be  Involved 
in  the  Appraisal  Process 

One  commenter  strongly  urged  that 
the  HUD  field  offices  be  required  to 
order  any  appraisals  directly,  without 
revealing  the  name  of  the  morgagees  or 
servicer,  and  to  have  the  appraisal 
returned  solely  to  the  HUD  field  office. 
The  commenter  expressed  concerns  that 
the  mortgagee  would  be  directly  linked 
to  the  appraisal  process.  As  a  result,  the 
commenter  fears  that  most  mortgagees 
will  avoid  bidding  for  properties  on  their 
own  because  of  the  possibility  of  being 
accused  of  wrongdoing  if  the  appraisals 
turn  out  to  be  improperly  low. 

In  response  to  these  concerns,  it 
should  first  be  noted  that  if  HUD  were 
to  order  appraisals  directly  without 
revealing  the  name  of  the  mortgagee  to 
the  appraiser,  HUD  would  have  to  pay 
the  appraiser's  fee  up  front.  The 
Department  is  not  in  a  position  to  do 
this.  Also,  it  should  be  emphasized  that 
the  appraisers  will  be  designated  by 
HUD.  Thus,  the  mortgagee  will  not  be 
directly  linked  to  the  appraisal  process. 

This  commenter  apparently  did  not 
realize  that  the  regulation  requires  the 
mortgagee  to  bid  the  adjusted  fair 
market  value  when  bidding  information 
is  timely  received  by  the  mortgagee. 
Hence,  there  is  no  reason  for  the 
concern  that  mortgagees  will  avoid 
bidding  the  adjusted  fair  market  value 


so  as  to  avoid  being  accused  or 
wrongdoing. 

10.  Refund  of  One-Time  Mortgage 
Insurance  I*remium 

Since  the  institution  of  the  one-time, 
up  front  payment  of  the  FHA  mortgage 
insurance  premium  (MIP),  \  203.283  of 
the  regulations  has  provided  that 
unearned  premiums  are  refunded  to  the 
mortgagor  if  there  is  no  claim  for  the 
insurance  benefits.  One  commenter 
believes  that  in  situations  in  which  a 
mortgagor  defaults,  the  mortgagee 
forecloses  but  does  not  file  a  claim,  and 
the  mortgagor  receives  a  refund,  such 
policy  is  ill-conceived  and  inequitable, 
and  this  rule  could  be  a  vehicle  for 
changing  it. 

The  Department's  response  to  this 
comment  is  that  the  current  regulation, 
which  allows  for  a  refund  of  the 
unearned  MIP  paid  by  a  mortgagor  even 
if  he  or  she  defaults  (provided  there  is 
no  claim  for  the  insurance  benefits),  was 
adopted  in  Jime  1983.  The  revision  to 
\  203.283  in  conjunction  with  this  rule 
specifically  retains  the  current  provision 
that  the  refund  shall  take  place  ".  .  .  if  a 
claim  for  insurance  benefits  is  not 
presented  for  payment,"  If  a  mortgagee 
decides  to  retain  title  but  submits  a 
claim  for  a  part  of  the  insurance 
benefits,  this  portion  of  the  rule  would 
not  be  operative  and  the  mortgagor 
would  not  receive  a  refund  of  the 
unearned  MIP.  It  is  the  Department's 
opinion  that  this  issue  should  be  dealt 
with  separately  and  not  in  conjunction 
with  this  rule,  because  it  is  not  directly 
related  to  claims  without  conveyance  of 
title. 

11.  Allow  More  Occupied  Conveyances 

One  commenter  supported  the 
elimination  of  the  current  HUD  policy 
that  property  should  generally  be 
vacated  before  title  is  conveyed  to  the 
Department.  This  action  would  go  a  long 
way,  the  commenter  said,  toward 
ameliorating  the  vandalism  problem 
with  foreclosed  homes  and  would 
obviate  the  need  for  a  new  claims 
without  conveyance  procedure,  with  the 
administrative  problems  and  costs  such 
a  new  procedure  would  entail. 

The  Department  has  no  intention  of 
rescinding  its  current  policy,  based  on 
regulations,  that  properties  generally 
must  be  vacated  before  conveyance  to 
HUD.  No  evidence  exists  that  a  policy  of 
occupied  conveyance  would  greatly 
benefit  the  Department,  although  it 
might  in  some  instances  prevent 
vandalism.  The  advantage  of  the  current 
policy  lie  in  HUD's  avoiding  the  burden 
and  responsibility  of  managing  a  large 
number  of  occupied  properties  and 
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having  \o  arrange  for  the  eviction  of 
tenants  at  a  later  date  when^he 
property  is  eventually  sold. 

12.  Deficiency  JudgmeDts 

One  commenter  raised  the  concern 
that  this  rule  will  cause  unacceptable 
delays  in  foreclosure  proceedmgs.  The 
rationale  given  was  that  once  it  is 
known  that  HUD  policy  requires  a  bid  at 
the  Conunissioner's  adjusted  fair  market 
value,  mortgagors  and  their  attorneys 
will  realize  that  it  is  possible  for 
mortgagees  to  obtain  deficiency 
judgments.  With  this  concern  in  mind, 
mortgagors  and  their  attorneys  will  be 
motivated  to  vigorously  defend 
fbreclosore  actions  which  otherwise 
might  not  be  defended  at  all.  This 
commenter  stated  that  this  will  lengthen 
the  time  to  conclude  foreclosure 
proceedings,  thus  increasing  the  costs  to 
mortgagees  and  to  HUD. 

As  already  noted,  the  Department  will 
soon  publish  a  proposed  regulation 
governing  deficiency  judgments.  We  will 
give  consideration  to  this  commenter's 
concern  in  connection  with  the  issuance 
of  the  final  regulation. 

13.  New  Procedures  Should  Be  Optional      16.  Editorial  Comments 


may  for  good  cause  waive  the  provision 
that  mortgagees  which  bid  in  excess  of 
the  Commissioner's  adjusted  fair  market 
value  are  deemed  to ^Bve  elected  le 
retain  title  and  may  not  fHe  a  c)eim  with 
conveyenoe  of  title.  Compliance  wi* 
state  lew  constitutes  good  cause 
warranting  such  a  waiver. 

15.  Date  of  Closing 

One  commenter  questioned  the 
meaning  of  the  date  of  closing, 
contained  in  the  proposed  regulation  at 
9  203.3fie(k)  that  is  to  be  used  in 
oomputing  the  30-day  lime  frame  in 
which  the  mortgagee  most  fife  its  claim. 
In  order  to  clarify  this  term, 
i  2a3.36e(i)(5)  of  the  fmal  rule  provides 
that  the  mortgagee  must  file  its  claim 
within  30  days  after  one  of  the  following 
events:  (1)  liie  mortgagee  acquires  good 
marketable  title.  (2)  a  party  other  than 
the  mortgagee  obtains  marketable  title, 
or  (3)  in  redemption  states,  the 
mortgagor  or  another  party  redeems  the 
property.  If  unusual  circumstances  arise, 
a  fourth  provision  allows  the 
Commissioner  to  determine  the  time 
period. 


Two  commenters  stated  that  the 
potential  problems  of  excessive  delay 
and  administrative  burden  under  the 
proposed  procedures  could  be  avoided 
in  some  jurisdictions  if  the  procedures  in 
this  rule  were  to  be  followed  only  at  the 
option  of  the  mortgagee.  In  response,  the 
Department  notes  that  this  commenter 
may  have  had  an  erroneous  conception 
of  the  operation  of  this  rule.  As 
explained  earlier,  so  long  as  the 
mortgagee  bids  in  accordance  with  the 
Commissioner's  adjusted  fair  market 
value,  it  has  the  option  as  to  whether  it 
should  file  a  claim  with  or  without 
conveyance  of  title  to  the  property  to 
HUD.  However,  mortgagees  are  required 
to  follow  the  bidding  instructions  when 
received  in  a  timely  maimer.  Since  the 
mortgagee  is  not  bound  by  these 
requirements  if  the  notice  from  HUD  is 
not  received  within  five  days  of  the 
foreclosure  sale,  the  Department  does 
not  believe  there  will  be  any  delay  or 
any  significant  administrative  burden  on 
mortgagees. 

14.  Preemption  of  state  law 

One  conunenter  questioned  whether 
the  proposed  rule  at  S  203.368(d] 
regarding  state  law  minimum  bid 
requirements  was  intended  to  preempt 
state  law.  The  Department  does  not 
intend  to  preempt  state  law  with  this 
procedure.  The  proposed  {  203.368(d] 
has  been  deleted  so  the  rule  does  not 
preempt  state  law.  As  already  noted, 
under  9  203.368(g}(4]  the  Commissioner 


UM  I 


One  commenter  had  a  number  of 
helpful  comments  relating  to  possible 
ambiguities  as  the  proposed  rule  was 
drafted.  Some  of  these  comments  have 
been  incorporated  into  the  fmal  rule. 

Findings  and  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  (JeR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Devdopment,  451  Seventh  Street  SW., 
Washington.  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule  "  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1961.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  S300 
million  at  more;  (2)  cause  a  aiajor 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions:  ar  (3) 
have  a  significant  adverse  efifect  on 
competition,  employment  investment 
productiwty,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

Under  S  U>8.C  805(14  Idw  ReguUtory 
PlexibiUty  Act),  dw  Ifauletsigndliereby 
certifies  that  this  rufe  does  nat  have  a 
significant  ecoDonic  impact  en  a 
substantial  number  of  sinaU  entities. 

The  infocmation  collectian 
requirements  contained  in  this  rule  were 
submitted  to  the  Office  of  Management 
and  Budget  for  appttyval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (rf  1960  (44  U.S.C.  3501-3520)  and 
have  been  assigned  OMB  control 
numbers  2535-0093  and  2562-0847. 

This  rule  is  listed  as  sequence  number 
850  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  27, 1986  (SI  FR  36424.  38449) 
pursuant  to  Executive  Order  12291  snd 
the  Regulatory  Flexibility  Act 

The  following  numbers  identify  the 
programs,  as  listed  in  the  Catalog  of 
Federal  Dcnnestic  Assistance,  which  will 
be  affected  by  this  reguletian  change. 

14.105    hiterest  Reduction — ^Homes  for 

Lower  Income  Families 
14.108    Rehabilitation  Mortgage  Insurance 

14.117  Mortgage  Insurance — Homes 

14.118  Mortgage  Insurance — Homes  for 
Certified  Veterans 

14.110    Mortgage  Insurance — Homea  bx 
Disaster  Victims 

14.120  Mortgage  Insurance — Homes  for  Low 
and  Moderate  Income  Families 

14.121  Mortgage  Insurance — Homes  in 
Outlying  Areas 

14.122  Mortgage  Insurance — Homes  in 
Urban  Renewal  Areas 

14.123  Mortgage  Insurance — Housing  in 
Older,  Declining  Areas 

14.132  Mortgage  Insurance — Purchase  of 
Sales-Type  Cooperative  Housing  Units 

14.133  Mortgage  Insurance — Purchase  of 
Units  in  Condominiums 

14.152    Mortgage  Insurance — Experimental 

Homes 
14.165    Mortgage  Insurance — Homes — 

Military  Impacted  Areas 
14.186    Mortgage  insurance — Homes  Jior 

Members  of  the  Armed  Forces 

Accordingly,  24  CFR  Chapter  11  is 
amended  as  set  forth  below: 

^ART  200— INTROOUCnON 

1.  The  authority  citation  for  Part  200 
continues  to  read  as  follows: 

Aaiharity:  TiUes  I  and  II  of  the  National 
Housing  Act  (12  U.S.C.  1701  through  171Sz- 
18):  sea  7(d|.  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

2.  By  revising  t  200.155  to  read  as 
follows: 

9  200.155    Claim  requirwnMits. 

(a)  In  the  home  mortgage  programs,  a 
mortgagee  is  required,  in  order  to  peiiect 
its  claim  for  the  payment  of  the 
insurance  benefits,  to:  Assign  the 
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mortgage  to  the  Commissioner  or  obtain 
a  deed  in  lieu  of  foreclosure  and  convey 
good  marketable  title  to  the  property 
covered  by  the  insured  mortgage  to  the 
Commissioner,  or  foreclose  the  insured 
mortgage.  In  coiuiection  with  the 
foreclosure  of  an  insured  mortgage  the 
mortgagee  may  either  convey  good 
marketable  title  to  the  foreclosed 
property  to  the  Commissioner,  or  file  a 
claim  for  the  insurance  benefits  without 
conveying  title  to  the  Commissioner  in 
accordance  with  9  203.36& 

(b)  In  project  mortgage  programs,  in 
order  to  perfect  a  claim  for  payment  the 
mortgagee  is  required  either  to  assign 
the  project  mortgage  to  the 
Commissioner,  or  to  foreclose  the 
property  covered  by  the  insured 
mortgage  and  tender  to  the 
Conunissioner  a  good,  marketable  title. 
If  the  mortgagee  elects  to  assign  the 
project  mortgage,  the  claim  for 
insurance  is  reduced  by  one  percent  of 
the  amount  of  the  mortgage. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  and 
assigned  control  number  2535-0093). 

3.  By  revising  9  200.156  by  adding  the 
following  sentence  to  the  present  text: 

9200.156   Settlement  Of  Claims. 

*  *  *  In  single  family  programs, 
payment  of  claims  may  be  made  in  cash, 
debentures,  or  a  combination  of  both  as 
determined  by  the  Commissioner,  and  a 
claim  may  be  paid  without  the 
conveyance  of  title  and  delivery  of 
possession  to  the  Commissioner 
pursuant  to  9  203.368. 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABIUTATION 
LOANS 

4.  The  authority  citation  for  Part  203  is 
revised  to  read  as  follows: 

Authority:  Sees.  203.  204.  and  211.  National 
Housing  Act  (12  U.S.C.  1709. 1710. 1715(b); 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)):  In 
addition.  Subpart  C  also  issued  under  sec. 
230,  National  Housing  Act  (12  U.S.C.  1715u). 

5.  By  revising  paragraph  (a)  of 
9  203.283  to  read  as  follows: 

$203,283    Rehmd  of  one-time  MIR. 

(a)  The  Commissioner  shall  provide 
for  the  refund  to  the  mortgagor  of  a 
portion  of  the  unearned  MIP  paid 
pursuant  to  9  203.280  if  the  contract  of 
insurance  covering  the  mortgage  is 
terminated:  (1)  By  coveyance  to  one 
other  than  the  Commissioner  and  a 
claim  for  the  insurance  benefits  is  not 
presented  for  payment  (9  203.315],  (2)  by 
prepayment  of  the  mortgage  (9  203.316), 
or  (3)  by  voluntary  agreement  with  the 


approval  of  the  Commissioner 
(9  203.317). 

6.  By  revising  9  203.315  to  read  as 
follows: 

9203.315   Tenninatlon  by  conveyance  to 
ottier  than  Commlnlonw. 

(a)  For  those  mortgages  to  which  the 
provisions  of  9  203.368  apply,  the 
contract  of  insurance  shall  be 
terminated  under  the  following 
circumstances: 

(1)  The  mortgagee  notifies  the 
Commissioner  that  it  will  not  convey 
title  to  the  Commissioner  and  will  not 
file  a  claim  for  the  insiu-ance  benefits 
when:  (i)  The  mortgagee  either  acquires 
the  property  by  any  means,  or  (ii) 
acquires  the  property  and  gives  such 
notice  during  the  redemption  period;  or 

(2)  The  mortgagee  notifies  the 
Commissioner  that  it  will  not  file  a  claim 
for  the  insurance  benefits  when:  (i)  The 
property  is  bid  in  and  acquired  at 
foreclosure  by  a  party  other  than  the 
mortgagee,  or  (ii)  after  foreclosure  of  the 
mortgaged  property  by  the  mortgagee 
the  property  is  redeemed. 

(b)  For  those  mortgages  to  which  the 
provisions  as  set  forth  in  9  203.368  do 
not  apply,  the  contract  of  insurance 
shall  be  terminated  under  the  following 
circumstances: 

(1)  The  mortgagee  acquires  the 
mortgaged  property  but  does  not  convey 
it  to  the  Commissioner; 

(2)  The  property  is  bid  in  and  acquired 
at  a  foreclosure  sale  by  a  party  other 
than  the  mortgagee; 

(3)  After  foreclosure  the  property  is 
redeemed; 

(4)  After  foreclosure  and  during  the 
redemption  period  the  mortgagee  gives 
notice  that  it  will  not  tender  the  property 
to  the  Commissioner. 

7.  By  revising  paragraph  (a)  of 
9  203.320  to  read  as  follows: 

$203,320    Notice  and  date  of  tsfmlnation 
by  Commissioner. 

•        •        *        •        • 

(a)(1)  For  those  mortgages  to  which 
the  provisions  of  9  203.368  apply,  the 
date  foreclosure  proceedings  were 
instituted  by  the  mortgagee,  or  the 
property  was  otherwise  acquired  by  the 
mortgagee  or  a  party  other  than  the 
mortgagee  (including  the  mortgagor  or 
other  party  as  redemptor)  if  the 
mortgagee  notifies  the  Commissioner 
that  title  will  not  be  conveyed  to  the 
Commissioner  and  a  claim  for  the 
insurance  beneHts  will  not  be  presented 
for  payment. 

(2)  For  those  mortgages  to  which  the 
provisions  of  9  203.368  do  not  apply,  the 
date  foreclosure  proceedings  were 
instituted,  or  the  property  was  otherwise 


acquired  by  the  mortgagee,  if  the 
mortgagee  notifies  the  Commissioner 
that  title  will  not  be  conveyed  to  the 
Commissioner. 


8.  By  adding  immediately  after 
9  203.367  a  new  9  203.368  to  read  as 
follows: 

§  203.368    Claims  wtttKHit  conveyance 
procedure. 

(a)(1)  The  requirements  of  this  section 
apply  to  any  insured  mortgage  subject  to 
this  subpart  which  was  either  insured 
pursuant  to:  (i)  A  conditional 
commitment  issued  on  or  after 
November  30, 1983  or.  as  appropriate, 
(ii)  an  application  for  mortgage 
insurance  endorsement  under  the  Single 
Family  Direct  Endorsement  Program,  as 
provided  in  9  203.255(b),  where  the 
property  appraisal  report  was  signed  by 
the  mortgagee's  approved  underwriter 
on  or  after  November  30. 1983. 

(2)  The  requirements  of  this  section 
shall  also  apply  to  any  other  mortgages 
subject  to  this  subpart  where  the 
mortgagee  elects  to  provide  the  notice  to 
HUD  required  by  paragraph  (d)  of  this 
section. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the 
requirements  of  this  section  do  not 
apply  if  the  mortgaged  property  has 
been  damaged  as  set  out  in  9  203.378. 

(c)  Nothing  in  this  section  shall  affect 
any  rights  or  obligations  arising  under 
the  procedures  set  forth  in  Subpart  C  of 
this  Part. 

(d)  After  initiating  proceedings  to 
foreclose  an  insured  mortgage  within  the 
coverage  of  paragraph  (a)(1)  of  this 
section  by  judicial,  statutory,  or  other 
means  authorized  by  the  mortgage 
instrument,  the  mortgagee  shall  furnish 
notice  of  the  foreclosure  to  the 
Commissioner,  containing  such 
information  as  shall  be  prescribed  by 
the  Commissioner,  together  with  a  copy 
of  the  notice  of  sale,  on  or  before  the 
date  of  first  publication,  posting,  or 
other  notice.  The  mortgagee  foreclosing 
an  insured  mortgage  subject  to  this 
subpart  and  within  the  coverage  of 
paragraph  (a)(2)  of  this  section  may 
elect  to  become  subject  to  this  section 
by  providing  such  notices  to  the 
Commissioner  in  accordance  with  the 
preceding  sentence. 

(e)  Where  notice  of  the  foreclosure 
sale  is  provided  pursuant  to  paragraph 
(d)  of  this  section,  the  Commissioner 
may  elect  to  cause  the  mortgaged 
property  to  be  appraised  and  to  give 
written  notice  to  the  mortgagee,  not  less 
than  five  days  prior  to  the  date  of  the 
foreclosure  sale,  of  the  Commissioner's 
estimate  of  the  fair  market  value  of  the 
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mortgaged  property,  less  adjustments  as 
the  CommissioRer  may  jJeem 
appropriate  (whidi  mqy  include,  without 
limitation,  i}ie'Commissionei"8  estimate 
of  holding  costs  and  resale  costs  that 
would  be  incurred  if  title  to  the 
mortgaged  property  wrere  canvejrad  9o 
the  OnniiisBioaer).  Such  aaneant  i« 
referred  to  hereafter  as  the 
"Commissioner's  adjusted  fair  market 
value." 

(f)  If  the  Commissioner  fails  to 
provide  notice  of  the  Commissioner's 
adjusted  fair  market  value  to  the 
mortgagee  not  less  than  five  days  prior 
to  the  scheduled  date  of  foreclosure 
sale,  this  section  shall  have  no  further 
application  and  $S  208.355-203.367  shall 
apply:  Provided,  that  a  mortgagee  which 
receives  the  Commissioner'^  notice  at 
any  time  prior  to  the  foreclosure  sale 
may  waive  late  receipt  by  so  notifying 
the  Commismoner,  in  which  case  this 
section  shall  apply. 

(g)  If  the  Commnsioner  provides 
notice  of  the  Conunissioner's  adjusted 
fair  market  value  in  accordance  with 
paragraph  (e)  of  this  section  the 
following  shall  be  applicable: 

(1)  The  mortgagee  shall  tender  a  bid  at 
the  foreclosure  sale  in  the  amouoA  of  the 
Commiaaiouer's  adjusted  fair  market 
value. 

(2}  If  the  mortgagee  acquires  title  to 
the  mortgaged  property  pursuant  to  a 
bid  at  foreclosure  sale  in  an  amount 
equal  to  the  Commissioner's  adjusted 
fair  market  value,  the  mortgagee  may 
elect  to  retain  title  to  the  property  and  to 
nie  a  claim  for  the  insurance  benefits 
computed  as  provided  in  (  203.401(b). 

(3)  If  a  party  other  than  the  mortgagee 
acquires  title  to  the  mortgaged  property 
either  pursuant  to  a  bid  at  foreclosure 
sale  or  through  the  redemption  of  the 
property  in  an  amount  not  less  than  the 
Commissioner's  adjusted  fair  market 
value,  the  mortgagee  may  file  a  claim  for 
the  insurance  beneHts  computed  as 
provided  in  5  203.401(b). 

(4)  If  the  mortgagee  acquires  title  to 
the  mortgaged  property  pursuant  to  a 
bid  at  foreclosure  sale  in  an  amount  in 
excess  of  the  Commissioner's  adjusted 
fair  market  value,  the  mortgagee  is 
deemed  to  have  elected  to  retain  title  to 
the  property  and  is  limited  to  filing  a 
claim  for  the  insurance  benefits 
computed  as  provided  in  9  203.401  (b].  In 
the  event  the  mortgagee  can  show  good 
cause  for  having  bid  an  amount  in 
excess  of  the  Commissioner's  adjusted 
fair  market  value,  the  Commissioner 
may,  at  his  discretion,  waive  the 
provisions  of  this  subparagraph  and 
allow  the  mortgagee  to  convey  title  to 
the  Commissioner  and  file  a  claim  for 
the  insurance  benefits  computed  as 
provided  in  %  2QB.401(a).  A  mortgagee 


which  has  elected  to  fellow  the 
provisions  of  (his  section  puMuant  to 
paragraph  (a)(2)  and  bids  an  amount  in 
excess  of  the  Commissioner's  adjusted 
fairtnafket  virtne  shaR  not  be  subject  to 
the  provisions  of  this  subparagraph,  and 
may  elect  to  jetaia  or  convey  tide  in 
Tiling  a  claim  for  IbeJasMMnce  benefits. 

(5)  In  any  other  case,  the  mortgagee 
may  file  a  claim  for  insunnce  beaeAls 
only  upon  oonveyance  of  title  to  the 
mortgaged  profierty  1o  the 
Commissioner. 

(h)  If  the  Conunissioaer  provides 
timely  notice  of  the  Conmissioner's 
adjusted  fair  market  value  in 
accordance  with  subsection  ,{e).  the 
Commissioner  may  require  the 
mortgagee  to  advertise  the  upcoming 
sale  in  addition  to  the  staacUrd  legal 
notices  which  may  be  requised  by  state 
law. 

(i]  Where  a  mortgagee  files  a  claim  for 
the  insurance  benefits  without 
conveying  title  to  the  pn^ierty  to  the 
Commisaioner,  as  authoriaed  i^  this 
section: 

(1)  Sections  203.356  tfarongh  203  J67 
shall  not  be  applicable. 

(2)  The  mortgagee  shall  assign  to  the 
Commissioner,  without  Tecourse  or 
warranty,  any  or  all  claims  which  the 
mortgagee  has  acquired  in  connection 
with  the  mortgage  transaction  and  as  a 
result  of  the  foreclosure  proceedings  or 
other  means  by  which  the  mortgagee  or 
party  other  than  the  mortgagee  acquired 
such  property,  except  such  claims  as 
may  have  been  released  Kvith  the 
approval  of  the  Commissioner. 

(3)  The  mortgagee  shall  forward  to  the 
Commissioner: 

(i)  Fiscal  data  pertaining  to  the 
mortgage  transaction: 

(ii)  The  original  credit  and  security 
instruments,  if  available,  or  a  deficiency 
judgment,  if  any,  duly  assigned  or 
endorsed  by  the  mortgagee,  without 
recourse,  to  the  Commissioner;  and 

(iii)  Any  additional  information  or 
data  which  the  Commissioner  may 
require. 

(4)  The  mortgagee  shall  retain  all  cash 
amounts  held  or  deposited  for  the 
account  of  the  mortgagor  or  to  which  the 
mortgagee  is  entitled  under  the  mortgage 
transaction  that  have  not  been  applied 
in  reduction  of  the  principal  mortgage 
indebtedness.  Cash  amounts  shall  be 
itemized  and  deducted  from  the  claim 
pursuant  to  S  203.403.  Receipts  for 
disbursements  are  to  be  retained  by  the 
mortgagee  and  are  to  be  made  available 
upon  request  by  the  Commissioner. 

(5)  The  mortgagee  shall  file  its  claim: 
(i)  Within  30  days  after  the  mortgagee 

acquired  good  marketable  title  to  the 
property:  or 


(iij  Within  30  days  after  a  party  other 
than  the  mortsagee  aoquired  good 
madietable  tide  to  (he  property;  or 

;(iii)  la  redenytioa  States,  wilbui  30 
days  After  the  /mortsagar-or  another 
party  sedeemed  the  prapertjr  or  the 
cedemptioa  period  has  expii«d;  or 

(iv)  Within  sach  other  time  as  may  be 
determined  by  (he  CoaimwuMiner. 

(fl)  Inaay  case  in  which  the  iosuranoe 
bentifits  paid  indade,  fHirsuant  to 
i  283:4fl2(c).  hazard  iinnirance  premiums 
paid  by  the  mortgagee,  the  portion  of  tke 
hazard  inaaranoe  prennum  atlociible  to 
the  period  after  acquisition  (tf  title  t)y 
the  mortgagee  or  a  third  party  shall  be 
deducted  fron  tbe  flacfftgage  insurance 
benefits  otherwise  payabke. 

(The  information  collection  requirements 
contained  in  this  section  were  appwrved  by 
the  Office  of  Management  and  Budget  and 
assigned  ooatrol  iiiiml}^  2S02-(B47.) 

9.  By  revising  (  203.401  to  read  as 
followrs: 

S  203.401    Amount  of  payment— convtyad 
and  nofv<onvsy0d  properties. 

(a)  Conveyed  properties.  Where  a 
claim  for  the  insurance  benefits  is  filed 
in  accordance  with  this  subpart,  based 
on  the  conveyance  of  title  to  the 
mortgaged  property  to  the 
Commissioner,  the  amount  of  the 
insurance  benefits  shall  be  computed  by 
adding  to  the  original  principal  balance 
of  the  mortgage  (as  increased  by  the 
amount  of  open-end  advances  made  by 
the  mortgagee  and  approved  by  the 
Commissioner)  which  was  unpaid  on  the 
date  of  the  institution  of  foreclosure 
proceedings,  on  the  date  of  the 
acquisition  of  the  property  otherwise 
after  default,  or  on  the  date  the  property 
was  acquired  by  the  Commissioner 
under  a  direct  conveyance  by  tbe 
mortgagor,  the  amount  of  all  payments 
made  by  the  mortgagee  and  allowances 
for  items  set  forth  in  S  203.402,  less  all 
applicable  items  set  forth  in  S  203.403. 

(b)  Clarms  without  conveyance  of 
title.  (1)  If  the  mortgagee  acquires  title  to 
the  mortgaged  property  pursuant  to  a 
bid  amount  equal  to  the  Conunissioner's 
adjusted  fair  market  value  and  the 
mortgagee  elects  to  retain  title  as 
provided  in  \  203.368(g)(2),  or  if  the 
mortgagee  acquires  title  pursuant  to  a 
bid  in  excess  of  the  Commissioner's 
adjusted  fair  market  value  (see 

S  203.368(g)(4)),  the  amount  of  the 
insuranoe  benefits  shall  be  determined 
by  deducting  the  amount  bid  at  the  sale 
from  the  original  principal  balance  of 
the  mortgage  (as  increased  by  the 
amount  of  open*end  advances  made  by 
the  mortgagee  snd  approved  by  the 
Commissioner)  which  was  unpaid  on  the 
date  of  institution  of  the  foreclosure 
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proceedings,  and  adding  to  the 
difference,  if  any,  all  applicable  items 
set  forth  in  §  203.402  and  subtracting 
therefrom  all  applicable  items  set  forth 
in  §  203.403;  provided  however,  that 
appropriate  adjustment  shall  be  made 
for  any  such  items  covered  by  proceeds 
of  the  foreclosure  sale. 

(2)  If  a  party  other  than  the  mortgagee 
acquires  tide  lo  the  mortgaged  property 
pursuant  to  a  bid  at  foredosuie  sale  not 
less  in  amount  than  the  Commissioner's 
adjusted  fair  market  value,  the  amount 
of  the  insurance  benefits  shall  be 
determined  by  deducting  the  proceeds  of 
the  foreclosure  sale  distributed  to  the 
mortgagee  from  the  original  principal 
balance  of  (he  mortgage  (as  increased 
by  the  amount  of  open-end  advances 
made  by  the  mortgagee  and  approved  by 
the  Commissioner)  which  was  unpaid  on 
the  date  of  the  foreclosure  proceedings, 
and  adding  to  the  difference,  if  any,  all 
applicable  items  set  forth  in  §  203.402 
and  subtracting  therefrom  all  applicable 
items  set  forth  in  {  203.403;  provided, 
however,  that  appropriate  adjustment 
shall  be  made  for  any  such  items 
covered  by  the  proceeds  of  the 
forecilosure  sale. 

(3)  If  the  mortgagee  acquires  title  to 
the  mortgaged  property  pursuant  to  a 
bid  not  less  in  amount  than  the 
Commissioner's  adjusted  fair  maricet 
value,  and  the  mor^agor  or  another 
party  redeems  the  property,  the  amount 
of  the  insurance  benefits  shall  be 
determined  by  deducting  the  amoimt 
paid  to  redeem  the  property  and 
received  by  the  mortgagee  from  the 
original  principal  balance  of  that 
mortgage  (as  increased  by  the  amount  of 
open-end  advances  made  by  the 
mortgagee  and  approved  by  the 
Commissioner)  which  was  impaid  on  the 
date  of  the  institution  of  foreclosure 
proceedings,  and  adding  to  the 
difference,  if  any,  all  applicable  items 
set  forth  in  S  203.402  and  subtracting 
therefrom  all  applicable  items  set  forth, 
in  S  203.403;  provided  however,  that 
appropriate  adjustments  shall  be  made 
for  any  such  items  covered  by  that 
amount  paid  by  the  mortgagor  or  other 
party  to  redeem  the  property. 

10.  By  revising  the  heading  and 
introductory  language  of  i  203.402. 
revising  paragraphs  (e)  and  (k),  and  by 
adding  new  paragraphs  (1).  (m).  (n)  and 
(o)  to  read  as  follows: 

(203.402    Items  Inchidad  In  payment— 
eonveyed  and  non-conveyed  properties. 

The  insurance  benefits  paid  in 
connection  with  foreclosed  properties, 
whether  or  not  conveyed  to  the 
Commissioner,  and  those  properties 
conveyed  to  the  Commissioner  as  a 


result  of  a  deed  in  lieu  of  foredosure. 
shall  include  die  following  items: 

(e)  Taxes  imposed  upon  any  deeds  or 
other  instruments  by  which  said 
property  was  acquired  by  the  mortgagee 
and  transferred  or  conveyed  to  the 
Commissioner,  or  was  acquired  by  the 
mortgagee  and  retained  pursuant  to 
S  203.368; 
***** 

(k)(l)  For  properties  conveyed  to  the 
Commissioner,  an  amount  equivalent  to 
the  debenture  interest  which  would 
have  been  earned,  as  of  the  date  such 
payment  is  made,  on  the  portion  of  the 
insurance  benefits  paid  in  cash,  if  such 
portion  had  been  paid  in  debentures, 
except  that  when  the  mortgagee  fails  to 
meet  any  one  of  (he  applicable 
requirements  of  S§  203.355,  203.356. 
203.359,  203.360  and  203.365  of  this 
chapter  within  the  specified  time  and  in 
a  manner  satisfactory  to  the 
Commissioner  (or  within  such  further 
time  as  the  Commissioner  may  approve 
in  writing),  the  interest  allowance  in 
such  cash  payment  shall  be  computed 
only  to  the  date  on  which  the  particular 
required  action  should  have  been  taken 
or  to  which  it  was  extended. 

(2)  Where  a  claim  for  insurance 
benefits  is  being  paid  without 
conveyance  of  title  to  the  Commissioner 
in  accmdance  with  {  203.368,  an  amount 
equivalent  to  the  sum  of: 

(i)  The  debenture  interest  which  would 
have  been  earned,  as  of  the  date  the 
mortgagee  or  a  party  other  than  the 
mortgagee  acquires  good  marketable 
title  to  the  mortgaged  property,  on  an 
amount  equal  to  the  amount  by  which 
an  insurance  claim  determined  in 
accordance  with  9203.401(a)  exceeds  tbe 
amount  of  the  actual  claim  being  paid  in 
debentures;  plus 

(ii)  The  debenture  interest  which 
would  have  been  earned,  from  the  date 
the  mortgagee  or  a  party  other  than  the 
mortgagee  acquires  good  marketable 
title  to  the  mortgaged  property  to  (be 
date  when  payment  of  the  claim  is 
made,  on  the  portion  of  the  insurance 
benefits  paid  in  cash  if  such  portion  had 
been  paid  in  debentures,  except  that  if 
the  mortgagee  fails  to  meet  any  of  (he 
applicable  requiremen(s  of  S5  203.355, 
203.356,  203.368(1)  (3)  and  (5)  of  this 
chapter  within  the  specified  time  and  in 
a  manner  satisfactory  to  the 
Commissioner  (or  within  such  further 
time  as  the  Commissioner  may  approve 
in  writing),  the  interest  allowance  in 
such  cash  payment  shall  be  computed 
only  to  the  date  on  which  (he  particular 
required  action  should  have  been  taken 
or  to  which  it  was  extended. 

(1)  Costs  of  appraisal  under  203.368(e). 


(m)  Costs  of  additional  adv^tising 
under  203.368(h). 

(n)  Costs  of  foreclosure  as  computed 
in  paragraph  (f)  of  this  section  where  (he 
acquiring  party  is  one  other  than  the 
mortgagee,  as  provided  in  9  203.368. 

(0)  In  any  case  in  which  (he  mortgagee 
has  sough(  a  deficiency  judgment 
pursuani  (o  a  reques(  by  the 
Commissioner,  an  amount  to  fuUy 
reimburse  the  mortgagee  for  those 
additional  costs  incurred  that  exceed 
(he  cos(8  of  foreclosure.  In  those 
jurisdictions  thai  require  (he  initiation  of 
a  judicial  foreclosure  action  in  order  to 
obtain  a  deficiency  judgment  a 
mortgagee  shall  receive  full 
reimbursement  for  (he  cos(s  of  (he 
foreclosure  action,  where.  bu(  for  (he 
reques(ed  deficiency  judgment  judicial 
foredosure  would  ao(  have  been 
necessary. 

11.  By  revising  the  heading  of 
9  203.403  to  read  as  follows: 

9  20S.403    Items  deducted  from  payment- 
conveyed  and  nonconveyed  propeillea. 

12.  By  revising  the  introductory  text  of 
paragraphs  (a),  (a)(3),  (a)  and  (c)  of 
§203.410  (o  read  as  follows: 

9203.410   tasue  date  of  debentures. 

(a)  Conveyed  properties  and  claims 
without  conveyance — Where  the 
property  is  conveyed  to  the 
Commissioner,  or  the  mortgagee  or  other 
party  acquires  tide  to  (he  property  under 
(he  claim  wi(hou(  conveyance 
procedure,  deben(ures  shall  be  da(ed: 

(3)  As  of  (he  applicable  da(e  specified 
in  paragraph  (a)(1)  of  (his  section,  if  (he 
insurance  settlement  includes  an 
allowance  for  uncollected  interest 
pursuant  to  9  203.402a 
***** 

(c)  Notwi(h8(anding  paragraph  (a)  of 
(his  section,  in  connection  with 
conveyed  properties  and  claims  wi(hou( 
conveyance,  debentiires  issued  as 
reimbursemen(  for  expendKures  made 
by  a  mor(gagee  after  (he  da(e  of  defaul( 
shall  be  dated  as  of  the  date  the 
expenditure  is  actually  made  by  the 
mortgagee. 

13.  By  revising  paragraph  (a)  of 
9  203,423  to  read  as  follows: 

S  203.423    DtotrttMJtion  of  distributive 
shares. 

(a)  The  Commissioner  may  provide  for 
(he  disiribution  (o  (he  mortgagor  of  a 
share  of  (he  participating  reserve 
accoun(: 

(1)  If  (he  contract  of  insurance  is 
terminated  by  conveyance  to  one  other 
than  (he  Commissioner  and  a  claim  for 
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the  insurance  benefits  is  not  presented 
by  the  mortgagee  (§  203.315); 

(2)  By  the  prepayment  of  the  mortgage 
(S  203.316):  or 

(3)  By  the  voluntary  agreement  of  the 
mortgagor  and  mortgagee  (S  203.317). 

14.  By  revising  paragraph  (a)(9)  of 
S  203.552  to  read  as  follows: 

§203.552    FMsanddwrgMaftM' 


(a)  •  •  • 

(9)  Attorney's  and  trustee's  fees  and 
expenses  actually  incurred  (including 
the  cost  of  appraisals  pursuant  to 
i  203.366(e)  and  cost  of  advertising 
pursuant  to  S  203.368(h))  when  a  case 
has  been  referred  for  foreclosure  in 
accordance  with  the  provisions  of  this 
part  after  a  firm  decision  to  foreclose  if 
foreclosure  is  not  completed  because  of 
a  reinstatement  of  the  account.  (No 
attorney's  fee  may  be  charged  for  the 
services  of  the  mortgagee's  or  servicer's 
staff  attorney  or  for  the  services  of  a 
collection  attorney  other  than  the 
attorney  handling  the  foreclosure.) 


PART  220-URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

15.  The  authority  citation  for  Part  220 
continues  to  read  as  follows: 

Authority:  Sees.  207.  211.  and  220,  National 
Housing  Act  (12  U.S.C  1713, 1715b.  1715k): 
•ec.  7(d).  Department  of  Housing  and  UrtMn 
Development  Act  (42  U.S.C  353S(d)). 

16.  By  revising  9  220.350  to  read  as 
follows: 

9220.350    Cross-r*f«r«K«. 

(a)  All  of  the  provisions  of  {{  203.440 
through  203.495  of  this  chapter  covering 
insured  home  improvement  loans  under 
section  203(k)  of  the  Act  shall  apply  to 
home  improvement  loans  on  one-to-four 
family  dwellings  under  section  220(h)  of 
the  Act,  except  as  set  out  in  paragraph 
(b). 

(b)  The  provisions  of  H  203.473(a) 
shall  not  be  applicable  to  home 
improvement  loans  on  one-to-four 
family  dwellings  under  section  220(h)  of 
the  Act. 

PART  228— INDIVIDUAL  RESIDENCES; 
NATIONAL  DEFENSE  HOUSING 
MORTGAGE  INSURANCE  [SEC.  903] 

17.  The  authority  citation  for  24  CFR 
Part  228  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  228  is 
removed: 

Authority:  Sections  903.  907.  National 
Housing  Ad  (12  U..S.C.  1750b.  .1750f);  see 


7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

18.  By  revising  the  heading  and 
introductory  language  to  i  228.290  to 
read  as  follows: 

{228.290    Insuranca  bsnslHs    convysd 
and  noiv«Mivaywl  pt  opw  tl<a    f urac  toauf 
costs. 

All  the  provisions  of  S  203.402  of  this 
chapter  shall  govern  the  computation  of 
the  items  included  in  insurance  benefits 
for  conveyed  and  non-conveyed 
properties,  except  that  in  lieu  of  the 
allowance  for  foreclosure  costs  or  for 
the  costs  of  otherwise  acquiring  the 
property  provided  for  in  paragraph  (f)  of 
§  203.402  for  conveyed  properties  or  in 
paragraphs  (f)  and  (n)  of  {  203.402  for 
non-conveyed  properties,  there  shall  be 
included  on  account  of  such  costs,  in 
those  cases  involving  mortgages  on 
which  the  unpaid  principal  obligation  at 
the  time  of  the  institution  of  foreclosure 
exceeds  80  percent  of  the  appraised 
value  of  the  property  as  the  date  the 
mortgage  was  accepted  for  insurance, 
an  amount  not  in  excess  of  the  greater  of 
the  following: 

Dated:  December  31. 1906. 

Thonias  T.  DenMry, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  87-552  Filed  1-12-87: 8:45  am] 
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ENVIRONMENTAL  PROTECTKW 
AGENCY 

40  CFR  Part  799 
(OPTS-420e7B;  Fm.-3142-l] 

BisplMnol  A;  Final  Taat  Rula;  Technical 
ModMcatkHi 

AOtNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  technical 
modification. 


:  EPA  has  approved  minor 
modifications  of  the  test  standards  for 
the  Bisphenol  A  (BPA)  test  rule  at  40 
CFR  790.940  in  response  to  a  request 
from  the  test  sponsors. 
cmcnvi  DATI:  January  13. 1987. 
POn  njflTNCII  INFOMMATK>N  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-79g),  Office  of 
Toxic  Subtances.  Environmental 
Protection  Agency.  Rm.  E-543.  401  M  St. 
SW.,  Washington.  DC  2046a  (202)  554- 
1404. 

SUPPLCMCNTAJIY  INFOMNATKNC  EPA  is 

publishing  minor  modifications  of  the 


UM  I 


test  standards  for  the  Bisphenol  A  test 
rule  at  40  CFR  799.940. 

L  Test  Standard  ModificaUons 

EPA  published  a  final  test  rule  for 
BPA  in  the  Federal  Ref(ister  of 
September  18, 1986  (51  FR  33047).  On 
October  30. 1986,  the  Dow  Chemical 
Company  (Ref.  1)  and  on  November  3, 
1986,  the  Bisphenol  A  Technical 
Committee  of  the  Society  of  the  Plastics 
Industry,  Inc.  (SFl)  (Ref.  2)  submitted 
requests  for  modification  of  the  test 
standards  for  the  90-day  dust  inhalation 
study  required  in  the  BPA  test  rule.  The 
Agency  reviewed  the  requested 
modifications  and  found  them 
acceptable.  Because  the  modifications 
clearly  do  not  pose  any  substantive 
issues,  the  Agency,  in  accordance  with 
the  procedures  in  40  CFR  790.55.  acted 
on  the  request  immediately  so  as  not  to 
delay  the  submission  of  the  study  plan 
and  conduct  of  the  required  testing.  The 
Agency  notified  the  test  sponsors  by 
letter  of  its  approval  on  November  25, 
1986  (Ref.  3).  In  accordance  with  40  CFR 
790.55.  EPA  is  publishing  the 
modifications  to  the  test  standards  in 
the  Federal  Register  through  this  notice. 
For  a  more  detailed  description  of  the 
rationale  for  these  modiBcations.  refer 
to  the  submitters'  letters  (Refs.  1  and  2) 
and  EPA's  letter  in  response  (Ref.  3). 
The  modiHcations  are  as  follows: 

7.  Particle  size 

The  rule  specified  an  actual  particle 
size  in  micrometers  rather  than 
determination  of  a  mass  median 
aerodynamic  diameter,  the  typical 
measurement  used  in  aerosol  studies.  In 
addition,  the  range  is  specified  as  a 
target  range.  These  modifications  have 
been  made  to  S  799.940(a)(3). 

2.  Number  of  clinical  biochemistry 
determinations 

The  codified  rule  accurately  stated 
that  "at  least  two"  clinical  biochemistry 
determinations  are  required.  The 
preamble  to  the  rule  incorrectly 
indicated  "at  least  four"  instead  of  "at 
least  two."  By  way  of  clarification,  the 
Agency  reiterates  that  "at  least  two" 
determinations  is  correct;  no 
modification  to  the  codified  test 
standard  is  required. 

3.  Acid/base  determinations 

The  Agency  agreed  in  response  to 
public  comment  on  the  proposed  rule 
that  clinical  chemistry  determinations 
similar  to  those  used  in  the  2-week  dust 
inhalation  study  of  BPA  sponsored  by 
the  SPI  (which  did  not  include  acid/base 
determinations)  would  be  adequate  for 
the  90-day  study  of  BPA  required  by  this 


rule.  Therefore,  the  Agency  is  modifying 
the  codifled  requirements  of  the  rule  to 
eliminate  the  requirement  for  acid/base 
determinations  from  the  clinical 
biochemistry  requirements  (40  CFR 
799.940(c)(l)(i)(K)(y)(iil). 

4.  Weiring  of  adrenals  and  female 
gonads 

Because  of  technical  difficulties  in 
obtaining  weight  data  on  adrenals  and 
female  gonads,  in  conjunction  with  the 
existing  data  on  BPA  and  the  limited 
:  focus  of  the  90-day  inhalation  study  for 
BPA,  the  Agency  is  eliminating  the 
requirement  for  weight  determinations 
for  the  adrenals  and  female  gonads  from 
the  gross  pathology  requirements  of  the 
rule  (40  CFR  799.940(c)(l)(i)(L){2)). 

II.  Reporting  Deadlinea 

The  SPI  further  requested  that  all 
applicable  reporting  deadlines  be 
extended  by  the  amount  of  time  taken 
by  EPA  to  respond  to  the  modification 
request  (Ref.  2).  Because  the 
modifications  are  minor  and  EPA's 
response  to  the  request  was  timely,  the 
Agency  does  not  believe  Uiat  any 
additional  time  will  be  necessary  to 
meet  the  deadlines  in  the  BPA  rule  for 
the  required  testing.  Therefore,  EPA  has 
denied  the  SPI's  request  for  an  extension 
of  the  deadlines  in  the  rule  (Ref.  3). 

in.  Public  Record 

A.  Supporting  Documentation 

EPA  has  established  a  public  record 
for  this  rulemaking  [docket  number 
OPTS-42067BJ.  The  record  includes  the 
information  considered  by  the  Agency  in 
developing  this  rule. 

B.  References 

(1)  The  Dow  Chemical  Company.  Letter 
from  John  M  Waechter,  Jr.  to  A  E.  Conroy, 
USEPA.  October  30. 1986. 

(2)  The  Society  of  the  Plastics  Industry. 
Letter  from  Hugh  Patrick  Toner  to  A.E. 
Conroy,  USEPA.  November  3, 1988. 

,  (3)  U.S.  Environmental  Protection  Agency. 
'  Letter  from  Charles  L.  Elkins  to  Hugh  Patrick 
Toner,  SPI.  Noveml>er  25. 1986. 

The  record  is  available  for  inspection 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays,  in  Rm.  G- 
004,  NE  Mall.  401  M  SL  SW.. 
Washington,  DC  20460. 

Dated:  January  5. 1987. 
lohn  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  799-{  AMENDED] 

Therefore,  40  CFR  Part  799  is 
amended  as  follows: 


1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  2803.  2611,  2825. 

2.  In  §799.940  by  revising  paragraphs 
(a)(3)  and  (c)(l)(i){K)(/){;/-)  and  (L){2)  to 
read  as  follows: 

I7M.M0   Bieptienol  A 

(a)  *  *  • 

(3)  BPA  shall  be  administered  as  a 
dust  for  inhalation  with  a  target  mass 
median  aerodynamic  diameter  of  0.1  to  5 
micrometers. 

(c)  •  •  • 

(!)**• 

(i)  •  •  • 

(K)  *  •  • 

(/)*•* 

[ii)  Certain  clinical  biochemistry 
determinations  on  blood  shall  be  carried 
out  at  least  two  times:  At  terminal 
sacrifice  at  the  end  of  the  90-day  test 
period  and  at  completion  of  the  post- 
exposure recovery  period  (satellite 
group).  Clinical  biochemistry  test  areas 
which  shall  be  appropriate  to  this  study 
include:  blood  urea  nitrogen,  glutamic 
pyruvic  fransaminase  activity,  glutamic 
oxaloacetic  transaminase  activity, 
alkaline  phosphatase  activity,  glucose, 
total  protein,  albumin,  and  globulins. 
Other  determinations  which  may  be 
necessary  for  an  adequate  toxicological 
evaluation  include:  analyses  of  lipids, 
hormones,  methemoglobin,  and 
cholinesterase  activity.  Additional 
clinical  biochemistry  may  be  employed, 
where  necessary,  to  extend  the 
investigation  of  observed  effects. 

(L)  *  *  • 

{2)  At  least  the  liver,  kidneys,  brain, 
and  male  gonads  shall  be  weighed  wet, 
as  soon  as  possible  after  dissection  to 
avoid  drying. 

[FR  Doc.  87-671  Filed  1-12-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

Deletion  of  Footnoto  Q105  From  tho 
Commission'a  Ruloa 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SliMMARV:  The  Federal  Communications 
Commission  amends  Part  2  of  its  Rules 
to  delete  footnote  G105  from  the  Table 
of  Frequency  Allocations.  Footnote  G105 
permitted  radio  altimeter  operations  in 


die  420-460  MHz  band  for  Uie  military 
services  until  January  1, 1985.  The 
footnote  is  now  obsolete  and  is  being 
deleted. 

EFFECnvc  DATE  February  12, 1987. 

FOR  FimTHCR  Mf  ORMATION  CONTACT. 

Mr.  Fred  Thomas,  Office  of  Engineering 
and  Technology,  (202)  653-8112. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of  Part  2  to 
delete  footiiote  G105  from  the  Table  of 
Frequency  Allocations.  Order. 

Adopted:  December  3. 1966. 
Released:  December  24, 1986. 
By  the  Managing  Director 

1.  Government  footnote,  G105,  to  the 
Table  of  Frequency  Allocations.  S  2.106 
of  the  Rules,  provided  an  allocation  for 
radio  altimeter  operations  in  the  band 
420-460  MHz  through  January  1. 1985.  It 
further  restricted  such  operations  to  the 
military  services.  Since  that  date  has 
passed,  the  footnote  is  obsolete. 
Therefore,  we  are  removing  the  footnote 
from  the  Table. 

2.  This  action  is  considered  to  be 
editorial  in  nature.  Accordingly,  It  Is 
Ordered,  That  pursuant  to  authority  of 
47  U.S.C.  154(i),  302,  and  303,  and 
pursuant  to  §  0.231(d)  of  the 
Commission's  Rules,  Part  2  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  shown  below. 

List  of  Subjecto  in  47  CFR  Part  2 

Frequency  allocation. 

Rule  Changes 

Part  2  of  Chapter  I  of  Tide  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2-FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

The  auUiority  citations  in  Part  2 
continue  to  read: 

Authority:  47  U.S.C.  154.  303. 

Section  2.106  is  amended  by  deleting 
footnote  designator  G105  at  column  4  in 
the  bands  from  420-460  MHz  and  by 
deleting  the  text  of  footnote  G105  from 
the  list  of  footnotes  following  the  Table 
of  Frequency  Allocations. 

Federal  Communications  Commission. 

Alan  R.  McKia, 

Deputy  Managing  Director. 

[FR  Doc.  87-632  Filed  1-12-87:  8:45  am] 

BlUffM  COOC  I71»41-M 


1332 Federal  Regigter  /  Vol.  52.  No.  8  /  Tuesday,  January  13.  1967  /  Rules  and  Regulationa 


Federal  Regbter  /  Vol.  52.  No.  8  /  Tuesday.  January  13.  1987  /  Rules  and  Regulations 


1333 


47  CFR  Part  90 

[PR  Dock«t  86-781 

Amendment  of  Part  90  of  ttie 
Commiaalon'e  Rulea  To  Permit 
Secondary  nxed  Tone  Signalling  and 
Alarm  OperatlofM  by  End  Uaers  of 
Tnmked  SMftS  Systema 

AQCNCV:  Federal  Communications 

Commission. 

action:  Pinal  rule. 


UM   I 


f:  This  document  allows 
tnmked  SMR  system  licensees  to 
provide  fixed  service  to  eligible  end 
users  regardless  of  whether  such  users 
have  a  mobile  communications 
requirement.  Allowing  such  fixed  use 
increases  spectrum  utilization  without 
interfering  with  mobile  communications. 
CFFCCnvi  OATC:  February  12, 1987. 
ADOWgOT:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 
FOR  RJRTHER  INFORMATION  CONTACT! 

Herb  2^iler.  Private  Radio  Bureau,  (202) 
634-2443. 

SUFPLEMCNTARV  INFORMATION:  This  is  a 
summary  of  the  Conunission's  Report 
and  Order,  PR  Docket  86-78,  adopted 
November  10, 1986  and  released 
December  1. 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  On  March  13, 1986,  the  FCC 
released  a  Notice  of  Proposed  Rule 
Making  (NPRM).  PR  Docket  88-78,  51  FR 
9653  (March  21, 1986).  proposing  to 
allow  tnmked  SMRS  end  users  to 
conduct  secondary  fixed  tone  signalling 
and  alarm  operations  on  their  mobile 
service  frequencies.  The  NPRM  also 
proposed  that  any  fixed  use  would  have 
to  meet  the  technical  and  operational 
requirements  specified  under  S  90.235 
and  that  fixed  transmitters  would  not 
count  toward  meeting  the  Commission's 
loading  requirements. 

2.  All  of  the  comments  supported  the 
Commission's  proposal  to  permit  SMR 
end  users  to  operate  fixed  units  in 
addition  to  and  in  the  same  geographic 
area  as  their  mobile  units  for  certain 
tone  and  alarm  signalling  functions. 
Further  there  was  total  agreement  that 
such  operations  be  licensed  on  a 
secondary  basis  and  that  fixed 
transmitters  not  count  toward  meeting 
SMR  loading  requirements.  In 


supporting  the  NPRM,  however,  several 
commenters  suggested  the  Commission 
expand  its  proposal. 

3.  By  this  Report  and  Order  the 
Commission  allowed  trunked  SMR 
licensees  and  end  users  with  a  mobile 
communications  requirement  to  conduct 
fixed  ancillary  tone  and  alarm  signalling 
operations  on  their  mobile  service 
frequencies.  All  such  operations  will  be 
licensed  on  a  secondary  basis  and  fixed 
units  will  not  count  toward  loading.  The 
Commission  agreed  with  the 
commenters  that  fixed  tone  signalling 
operations  could  be  expanded  without 
interfering  with  mobile  operations.  In 
response  to  the  comments,  the 
Commission  also  allowed  trunked  SMR 
licensees  to  provide  fixed  signalling 
service  to  eligible  users  even  if  they  do 
not  have  a  mobile  communications 
requirements.  Again,  the  Commission 
concluded  that  such  use  would  not 
result  in  interference  to  mobile 
operations.  Further,  it  decided  not  to 
limit  the  purposes  for  which  fixed 
signalling  can  be  used.  Finally,  it 
adopted  an  FX  3  class  of  station  code 
for  secondary  fixed  signalling 
operations. 

4.  Pursuant  to  section  60S  of  the 
Regulatory  Flexibility  Act  of  1980,  the 
Commission  certifies  that  the  changes  in 
the  Report  and  Order  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rules  adopted  herein  merely  provide 
SMRS  licensees  with  more  flexibility  in 
using  their  communication  systems. 
While  those  rule  changes,  because  they 
could  increase  revenues,  may  have  some 
economic  impact,  the  Commission  does 
not  anticipate  it  will  be  significant.  The 
bulk  of  an  SMR  operator's  revenues 
should  continue  to  be  from  its  two-way 
operations. 

Ordering  Clauses 

Accordingly,  it  is  order,  that  pursuant 
to  section  4(i)  and  303(1)  of  the 
Communications  Act  of  1934.  as 
amended.  Part  90  of  the  Commission's 
Rules  is  amended  as  shown  at  the  end  of 
this  document. 

It  is  further  ordered  that  this 
proceeding  is  terminated. 

List  of  SubjecU  in  47  CFR  Part  90 

Radio,  Private  land  mobile  radio 
services. 

Federal  Communications  Commisiion. 
Wiiyan  |.  Tricarico. 
Secretory- 
Appendix 

Part  90  of  the  Commission's  Rules  is 
amended  as  follows: 


1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

AutlMxity:  Sections  4.  303. 48  Stat,  as 
amended.  1060. 1062: 47  U3.C  154. 303  unless 
otherwise  noted. 

2.  Section  90.376  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

990.376    RMtrtctions  on  operational  ftaed 
stathNW. 

(a)  Except  for  control  stations, 
operational  fixed  stations  will  not  be 
authorized  in  the  816-821  and  861-866 
MHz  bands.  This  does  not  preclude 
secondary  fixed  tone  signaling  and 
alarm  operations  authorized  in  {  90.235 
or  in  paragraph  (c)  of  this  section. 

(b)  •  *  • 

(c)  Trunked  SMR  licensees  and 
licensed  end  users  may  use  the  system 
for  fixed  ancillary  signaling  and  data 
transmissions.  All  such  fixed  use  is 
subject  to  the  following  requirements: 

(1)  All  operations  shall  be  on  a 
secondary,  non-interference  basis  to  the 
primary  mobile  operation  of  any  other 
licensee. 

(2)  The  output  power  shall  not  exceed 
30  watts  (at  the  remote  site). 

(3)  Any  fixed  transmitters  will  not 
count  toward  meeting  the  mobile 
loading  requirements  nor  be  considered 
in  whole  or  in  part  as  a  justification  for 
authorizing  additional  frequencies  in  the 
licensee's  mobile  system. 

(4)  Automatic  means  shall  be 
provided  to  deactivate  the  remote 
transmitter  in  the  event  the  carrier 
remains  on  for  a  period  in  excess  of 
three  minutes. 

(5)  Operational  fixed  stations 
authorized  pursuant  to  the  provisions  of 
this  paragraph  are  exempt  from  the 
requirements  of  9  90.425  and  S  90.429. 

3.  Section  90.637  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§90.637    Rtstricttons  on  operationai  flitd 
•tations. 

(a)  Except  for  control  stations.  - 
operational  fixed  stations  will  not  be 
authorized  in  the  816-821  and  861-866 
MHz  bands.  This  does  not  preclude 
secondary  fixed  tone  signaling  and 
alarm  operations  authorized  in  S  90.235 
or  in  paragraph  (c)  of  this  section. 

(b)  *  *  * 

(c)  Trunked  SMR  licensees  and 
licensed  end  users  may  use  the  system 
for  fixed  ancillary  signaling  and  data 
transmissions.  All  such  fixed  use  is 
subject  to  the  following  requirements. 

(1)  All  oprations  shall  be  on  a 
secondary,  non-interference  basis  to  the 
primary  mobile  operation  of  any  other 
licensee. 


(2)  The  output  power  shall  not  exceed 
30  watts  (at  the  remote  site). 

(3)  Any  fixed  transmitters  will  not 
count  toward  meeting  the  mobile 
loading  requirements  nor  be  considered 
in  whole  or  in  part  as  a  justification  for 
authorizing  additional  frequencies  in  the 
licensee's  mobile  system. 

(4)  Automatic  means  shall  be 
provided  to  deactivate  the  remote 
transmitter  in  the  event  the  carrier 
remains  on  for  a  period  in  excess  of 
three  minutes. 

(5)  Operational  fixed  stations 
authorized  pursuant  to  the  provisions  of 
this  paragraph  are  exempt  from  the 
requirements  of  S90.42S  and  $90,429. 

(PR  Doc.  87-631  Filed  1-12-87;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  552 

(Acquisition  Circular  AC-66-6,  Supplement 
11 

General  Service*  Administration 
Acquisition  Regulation,  Status  Report 
of  Orders  and  Shipments 

agency:  Office  of  Acquisition  Policy. 
GSA. 

action:  Temporary  regulation. 

summary:  This  supplement  to  the 
General  Services  Administration 
Regulation,  Acquisition  Circular  AC-86- 
6  extends  the  expiration  date  to  July  3, 
1987.  The  intended  effect  is  to  extend 
the  policies  and  precedures  as 
established  in  AC-86-6,  which  revised 
the  Status  Report  of  Orders  and 
Shipment  clause  at  GSAR  552.242-70. 
DATES:  Effective  date:  January  4, 1987; 
Expiration  date:  July  3, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marjorie  Ashby,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP), 
(202)  523-3822. 
SUPPLEMENTARY  INFORMATION:  The 

Director,  Office  of  Management  and 
Budget  (OMB),  by  memorandum  dated 
December  14, 1984,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  exemption  applies  to 
this  rule.  When  AC-86-6  was  originally 
issued,  the  GSA  certified  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  the  document  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  no  regulatory  analysis  was 
prepared.  The  Status  Report  of  Orders 
and  Shipments  (GSA  Form  1678)  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 


Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  assigned  OMB  Control 
Number  3090-0027. 

list  of  Subjects  in  48  CFR  Part  552 

Government  procurement. 

PART  552-(AMENDED] 

1.  The  authority  citation  for  48  CFR 
Part  552  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c). 

2. 48  CFR  Part  552  is  amended  by  the 
following  supplement  to  Acquisition 
Circular  AC-86-6: 

General  Services  Administration 
Acquisition  Regulation  Acquisition 
Circular  AC-aft-6 

To:  All  GSA  contracting  activities. 
Subject:  Status  Report  of  Orders  and 
Shipments. 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  General  Services 
Administration  Acquisition  Regulation 
Acquisition  Circular  AC-86-6. 

2.  Effective:  January  4. 1987. 

3.  Expiration  date:  The  General 
Services  Administration  Regulation 
Acquisition  Circular  AC-86-6  and  this 
supplement  will  expire  on  July  3. 1987, 
unless  canceled  earlier. 

Dated:  )anuary  2, 1987. 
Patricia  A  Szervo. 

Associate  Administrator  for  Acquisition 

Policy. 

[FR  Doc.  87-701  Filed  1-12-87;  8.45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Change  in  List  of  Species  in 
Appendices  to  the  Convention  on 
Intemationai  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Convention  on 
Intemationai  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  intemationai  trade  in 
certain  animal  and  plant  species. 
Appendices  I,  II.  and  III  of  CITES  list 
those  species  for  which  trade  is 
controlled.  This  notice  announces  a 
recent  decision  of  the  Parties  of  CITES 
to  amend  the  listing  of  the  population  of 
the  Nile  crocodile  [Crocodylus  niloticus) 
in  the  Republic  of  Botswana, 
transferring  this  population  from 
Appendix  I  to  Appendix  II  with  an 


annual  export  quota  of  2,000  specimens. 
The  notice  also  declares  that  the  U.S. 
Fish  and  Wildlife  Service  (Service) 
intends  not  to  recommend  that  the 
United  States  enter  a  reservation  on  the 
amendment.  Article  XV  of  CITES 
enables  any  Party  to  enter  a  reservation 
with  respect  to  any  amendment.  Parties 
that  enter  reservations  will  be  treated  as 
States  not  party  to  CITES  with  respect 
to  trade  in  the  species  concemed. 
Inasmuch  as  none  of  the  comments 
received  from  the  public  in  response  to 
the  previous  rulemaking  notice  on  this 
proposed  amendment  (March  21, 1986; 
51  FR  9867)  suggested  providing  less 
protection  than  a^orded  by  Appendix  II, 
and  since  a  reservation  would  not  alter 
the  protection  provided  by  the  present 
listing  of  the  species  under  the 
Endangered  Species  Act,  and  in  keeping 
with  the  Department  of  State's  general 
policy  which  does  not  favor  the  taking 
of  reservations,  the  Service  does  not 
intend  to  recommend  entering  a 
reservation.  Therefore,  this  document 
incorporates  this  amendment  into  the 
Service's  regulations  implementing 
CITES. 

Comments  on  the  proposed 
amendment  were  solicited  from  the 
public  on  March  21, 1986.  The  Service 
announced  in  that  notice  that  the 
Service  might  have  to  decide  whether  to 
enter  an  objection  (and  thereby 
necessitate  a  vote  on  the  proposal) 
within  the  CITES-prescribed  30-day 
period  after  the  CITES  Secretariat 
communicated  the  comments  of  the 
other  Parties.  Comments  of  other  Parties 
and  a  response  to  them  by  the  Republic 
of  Botswana  were  distributed  by  the 
Secretariat  on  September  5, 1986.  No 
objections  from  any  Parties  were 
received  by  the  Secretariat,  and  the 
proposed  amendment  thereby  was 
accepted  by  the  Parties.  A  notice  to  this 
effect  was  distributed  to  the  Parties  on 
October  8, 1986. 

DATES:  The  amendment  described  in 
this  rule  entered  into  effect  on  January  3, 
1987,  under  the  terms  of  CITES. 
Therefore,  this  rule  is  effective  January 
13. 1987. 

ADDRESSES:  Please  send 
correspondence  cooceming  this  final 
rule  to  the  Chief,  O^ice  of  Scientific 
Authority;  Mail  Stop:  Room  527, 
Matomic  Building;  U.S.  Fish  and  Wildlife 
Service;  Department  of  the  Interior; 
Washington,  DC  20240.  Background 
materials,  as  well  as  materials  received, 
will  be  available  for  public  inspection 
from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  in  Room  537. 1717  H 
Street,  NW..  Washington,  DC. 
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KM  RWTNm  MrONMA-nON  CONTACT: 

Dr.  Charles  W.  Dane  at  the  acidress 
given  above,  or  telephone  (202)653-5948. 

SUPPLSMeNTANV  IWrOWHATIOIIl 
Background 

Postal  voting  procedures  for  amending 
the  lists  of  animal  and  plant  species 
included  in  Appendices  I  and  II  of 
CITES  are  provided  in  Article  XV  of 
CITES.  Under  this  article,  the  Republic 
of  Botswana  proposed  to  transfer  the 
population  of  Nile  crocodile  [Crocodyfus 
niloticus)  in  that  country  from  Appendix 
I  to  Appendix  II  subiect  to  an  annual 
export  quota  of  2.000.  In  its  proposal,  the 
Republic  of  Botswana  reported  on  the 
extensive  habitat  suitable  for  crocodiles, 
the  establishment  of  game  reserves  and 
national  parks  where  no  hunting  or 
capturing  is  allowed,  references  to 
reports  based  on  qualitative 
observations  that  the  crocodile 
population  is  not  only  healthy  but 
recovering  fh>m  effects  of  past 
exploitation,  the  enactment  of 
legislation  to  conserve  and  control 
wildlife  including  a  requirement  for  a 
license  or  permit  to  hunt  or  capture 
crocodiles,  and  its  commitment  to 
withdraw  its  reservation  on  this  species. 

The  Secretariat  sent  the  proposal, 
together  with  its  own  recommendations, 
to  the  Parties  on  February  12. 1986  (see 
the  Service's  notice  in  the  Federal 
Register  of  March  21. 1986. 51  FR  9867).  In 
response  to  the  Service's  notice, 
comments  were  received  from  the 
Louisiana  Department  of  Wildlife  and 
Fisheries,  and  the  Crocodile  Specialist 
Group  of  the  International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources  Species  Survival  Commission 
(lUCN/SSC)  provided  a  copy  of  its 
comments  addressed  to  the  Secretariat. 

The  Louisiana  Department  of  Wildlife 
and  Fisheries  supported  the  transfer  of 
this  population  of  Nile  crocodile  from 
Appendix  1  to  Appendix  U.  However, 
they  indicated  concern  about  the  size  of 
the  export  quota  and  were  reluctant  to 
support  a  quota  greater  than  that  based 
on  a  harvest  rate  of  1,000  animals  per 
year.  In  its  letter  to  the  CITES 
Secretariat,  the  lUCN/SSC  Crocodile 
Specialist  Group  provided  background 
on  previous  harvest  rates.  The  Group 
reported  that  50.000  crocodiles  had  been 
killed  by  S.  M.  Lurie  and  Company  and 
B.  Wilmot  [a  commercial  crocodile 
hunting  operation)  during  a  12-year 
period  of  acknowledged 
overexploitation  (4,166/year),  and 
hunting  was  terminated  in  1972.  A 
limited  annual  harvest  ranging  from  150 
to  500  crocodiles  was  allowed  after 
1973  The  Group  also  provided 


information  from  several  surveys  and  a 
harvest  rate  based  on  a  computer  model. 

The  Group  concluded  its  letter  by 
opposing  the  proposal  until  the 
Government  of  Botswana  (1)  limited  the 
exploitation  to  the  collection  of  wild 
eggs  and  hatchlings.  (2)  banned  the 
exploitation  of  wild  crocodiles  over  2 
meters  in  length  (except  for  problem 
crocodiles  that  threatened  humans  and 
livestock),  (3)  provided  adequate 
protection  from  exploitation  to  all  of  the 
geographically  widespread  populations, 
(4)  established  a  program  similar  to  that 
of  the  Government  of  Zimbabwe  for 
monitoring  the  population  status  of 
crocodiles,  and  (5)  implemented  a 
marking  system  for  legally  obtained 
crocodile  hides  and  products. 

The  Service  transmitted  comments  on 
the  proposed  amendment  by  the 
Republic  of  Botswana  to  the  CITES 
Secretariat  within  the  60-day  period 
provided  in  CITES.  Among  other  things 
these  comments  included  (1)  a  request 
for  information  on  or  clarifications  of 
the  population  size,  population  trend, 
and  trends  in  age  structure  and/or  some 
assurance  that  the  harvest  will  not 
impact  significantly  upon  the  mature 
breeding  portion  of  the  population,  and 
(2)  a  concern  that  the  population  might 
not  be  able  to  sustain  an  annual  removal 
of  2.000  animals  from  the  wikL  The 
United  States  noted  that  the  Republic  of 
Botswana  might  be  able  to  attain  its 
export  needs  with  a  major  part  of  the 
export  quota  restricted  to  hatchlings  and 
crocodiles  reared  on  the  farms  and 
small  export  quota  for  wild  crocodiles. 

Comments  were  also  provided  to  the 
Secretariat  by  11  other  Parties.  8  of 
whom,  including  Canada  and  Norway, 
supported  the  proposal  without 
qualification.  ]apan  supported  the 
proposal  in  principle  subject  to 
compliance  with  Resolution  Conf.  5.21 
and  calculation  of  the  export  quota  in  a 
manner  equivalent  to  similar  quotas 
adopted  for  other  countries  at  the  fifth 
meeting  of  the  Conference  of  the  Parties. 
The  Netherlands  supported  the  proposal 
in  principle  but  was  opposed  to  the  high 
quota,  at  least  until  a  population 
estimate  was  provided.  Malawi 
supported  the  proposal  provided  that  the 
population  data  and  trade  statistics  are 
presented  at  the  sixth  meeting  of  the 
Conference  of  the  Parties  even  though 
Malawi  did  not  consider  the  population 
to  be  endangered. 

In  view  of  the  comments  received,  the 
CITES  Secretariat  forwarded  the 
comments  to  the  Republic  of  Botswana 
for  their  consideration.  Subsequently, 
the  Republic  of  Botswana  provided  new 
information  and  comments.  On 
September  5, 1986.  the  Secretariat 


distributed  a  notification  to  all  Parties, 
which  provided  a  summaiy  of  the 
Parties'  comments  on  the  original 
proposal.  Republic  of  Botswana's 
response,  and  the  Secretariat's 
comments  and  recommendation  on  the 
amended  proposal,  and  which  informed 
the  Parties  of  the  opportunity  to  enter  an 
objection  to  the  proposed  amendment 
under  Article  XV  postal  vote  procedures 
by  October  5, 1986.  If  no  objections  are 
received  by  the  Secretariat  within  the 
30-day  time  period,  such  amendments 
enter  into  force  90  days  later  in  accord 
with  the  provisions  of  Article  XV.  If  an 
objection  by  any  Party  is  received  by 
the  Secretariat,  the  proposed 
amendment  is  to  be  submitted  to  a 
postal  vote,  with  two  thirds  of  those 
Parties  voting  (provided  one  half  of  the 
Parties  vote)  needed  to  adopt  the 
amendment. 

In  their  response  to  comments  from 
the  Parties  and  the  Secretariat's 
inquiries,  the  Republic  of  Botswana 
provided  (1)  updated  information  on  the 
two  authorized  crocodile  farms,  (2)  a 
statement  of  willingness  to  accept  an 
export  quota  of  1.600  hatchlings  from  the 
farms  and  400  adult  crocodiles,  with  100 
of  the  400  reserved  for  hunting  (this 
year's  annual  quota  is  set  at  50 
crocodiles)  and  animals  killed  in 
defense  of  life  and  livestock,  and  with 
300  of  the  400  from  the  farms  for  1987 
with  future  quotas  to  be  set  at  the  next 
Conference  of  Parties.  Finally,  the 
Republic  of  Botswana  stipulated  that 
any  crocodile  removed  from  the  wild  for 
the  farms  would  be  classified  as  "adult" 
for  export  purposes  despite  its  age. 

The  Secretariat  noted  that  since  the 
number  of  skins  or  adult  animals  to  be 
exported  under  the  requested  quota  is 
no  more  than  100,  the  concerns 
expressed  regarding  the  breeding 
population  should  be  dispelled  [the 
United  States  considers  that  this  number 
may  range  up  to  400  if  those  "adults" 
exported  from  the  farms  were  originally 
removed  from  the  wild).  The  Secretariat 
recommended  the  adoption  of  this 
amendment  proposal. 

The  United  States  considered  this 
qualified  proposal  based  on  the 
guidelines  provided  in  Resolution  Conf. 
5.21,  rather  than  the  Conf.  1.2 
downlisting  criteria.  Resolution  Conf. 
5.21  provides,  in  certain  situations,  for  a 
quota  system  that  is  deemed  by  the 
Conference  of  the  Parties  to  be 
sufficiently  safe  so  as  not  to  endanger 
the  survival  of  the  species  in  the  wild. 
At  the  fifth  meeting  of  the  Parties  the 
downlisting  amendment  with  export 
quotas  for  populations  of  the  Nile 
crocodile  in  nine  African  countries  was 
accepted  by  the  Parties  by  a  vote  of  40 
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to  2  with  the  United  States  in  favor  of 
that  amendment. 

After  reviewing  the  original  proposal, 
the  comments  received,  the  additional 
information  and  assurances  provided  by 
the  Republic  of  Botswana,  and  the 
Secretariat's  recommendation,  the 
United  States  did  not  enter  an  objection. 
The  United  States  did,  however, 
transmit  comments  to  the  Secretariat, 
recognizing  that  the  Republic  of 
Botswana  will  implement  the  export 
quota  through  subquotas  of  1,600 
hatchlings  and  400  adult  crocodiles.  This 
quota  was  considered  to  be  equivalent 
to  previous  quotas  accepted  for  other 
countries.  Furthermore,  the  United 
States  noted  the  importance  of 
quantitative  indices  on  population 
numbers  and  age  structure,  and 
endorsed  the  position  of  the 
Government  of  Malawi  which  expressed 
support  for  the  amendment  with  the 
proviso  that  data  on  the  population 
status  of  the  Nile  crocodile  in  the 
Republic  of  Botswana  are  to  be 
presented  to  the  sixth  meeting  of  the 
Conference  of  the  Parties. 

No  objections  were  received  by  the 
Secretariat  within  the  specified  30-day 
time  period,  and  the  Secretariat  on 
October  8, 1986,  notified  the  Parties  that 
the  amendment  would  enter  into  force 
January  3, 1987. 

Article  XV  of  CITES  enables  any 
Party  to  enter  a  reservation  with  respect 
to  any  amendment.  Parties  that  enter 
reservations  will  be  treated  as  States 
not  a  party  to  CITES  with  respect  to 
trade  in  the  species  concerned. 
Resolution  Conf.  4.25  adopted  by  the 
Conference  of  the  Parties  addresses  the 
issue  that  Parties  entering  reservations 
on  a  transfer  of  species  from  Appendix 
II  to  Appendix  I  or  additions  to 
Appendix  I  are  to  treat  the  species  as  if 
on  Appendix  II. 

Regardless  of  whether  or  not  the 
United  States  were  to  enter  a 
reservation,  this  would  not  alter  the 
status  of  the  species  under  the  U.S. 


Endangered  Species  Act  of  1973,  as 
amended.  Therefore,  these  stricter 
domestic  measures  would  continue  to 
apply  to  possession  and  trade  in  this 
species.  In  the  case  of  a  nation  that  is  a 
Party  at  the  time  an  amendment  is 
adopted,  a  reservation  may  be  entered 
only  during  the  period  of  90  days  after 
the  Parties  voted  to  place  the  species  in 
Appendix  I  or  II.  The  Service  does  not 
intend  to  enter  a  reservation  for  this 
population. 

Note. — The  Department  has  detennined 
that  amendroentt  to  CITES  appendices, 
which  result  from  actiona  of  the  Parties  to 
CITES,  do  not  require  the  preparation  of 
Environmental  Assessments  as  defmed  under 
authority  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4347):  516  DM  2, 
Appendix  L  section  1.10.  The  Department 
also  has  determined  that  this  listing  action  is 
not  a  rule  for  purposes  of  Executive  Order 
12291,  and  that  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601)  and  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  do  not  apply  to 
this  listing  process. 

This  rule  would  implement  changes  in 
the  listing  of  the  Nile  crocodile  in  £e 
Republic  of  Botswana  in  Appendices  of 
CITES  that  were  accepted  by  the  Parties 
and  that  the  United  States  is  bound  to 
accept  unless  it  enters  a  reservation.  If 
the  United  States  were  to  enter  a 
reservation,  the  United  States  would  be 
treated  as  a  state  not  a  Party  to  CITES 
for  this  particular  population.  Even  if  the 
United  States  were  to  enter  a 
reservation,  under  the  Lacey  Act 
Amendments  of  1981  (16  U.S.C.  3771  et 
seq.)  CITES  export  permits,  certificates 
of  origin,  or  certificates  of  re-export,  as 
appropriate,  may  be  required  from  other 
Parties  that  do  not  enter  resevations, 
and  these  Parties  may  require  similar 
certificates  for  exports  from  the  United 
States.  It  is  not  the  intent  of  the 
amendment  or  the  desire  of  the  Service 
to  provide  less  protection  than  afforded 
by  the  listing  in  Appendix  II. 

The  Department  of  State,  as  a  matter 
of  general  policy,  does  not  favor  the 
United  States  taking  reservations  under 


any  treaty  except  in  those  cases  where 
absent  a  reservation,  the  treaty  would 
conflict  with  U.S.  law  or  be  impossible 
to  implement  Therefore,  the  Department 
of  the  Interior  has  determined  that  good 
cause  exists  for  making  this  rule 
effective  upon  the  date  established  by 
CITES  (5  U.S.C.  553(d)). 

This  notice  was  prepared  by  Dr. 
Charies  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  under  the  authority 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.). 

List  of  SubjecU  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife. 
Exports,  Fish,  Imports,  Marine 
mammals.  Plants  (agriculture).  Treaties. 

Regulation  Promulgation 

Accordingly,  for  reasons  set  out  in  the 
preamble  above.  Title  50.  Chapter  I, 
Subchapter  B,  Part  23  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora.  TIAS  8249.  and  Endangered 
Species  Act  of  1973.  87  Stat.  884, 16  U.S.C. 
1531-1543. 

§  23.23(f)    [Amended! 

2.  In  S  23.23(f)  table,  under  Class 
Reptilia,  Order  Crocodylia,  add 
Botswana  before  Cameroon  to  the  list  of 
countries  in  the  Species  column  listing 
of  Crocodylus  niloticus  (populations  in 
Cameroon  .  .  .  Zambia  subject  to  export 
quotas  described  by  the  Secretariat). 

Dated:  January  Z,  1987. 
P.  Daniel  Smith, 

Acting  Assistant  Secretary  for  Fish  and 

Wiidlife  and  Parks. 

(FR  Doc.  87-620  Filed  l-12-«7:  8:45  am) 
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This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  public  at  tlw 
proposed  issuance  of  rules  and 
regulations.  The  purpose  o(  these  notices 
IS  to  give  Interested  persons  an 
opportunity  to  parlidpete  in  tlw  rule 
rTuiidr>9  pnor  to  ttie  adoption  o(  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

a  ■■till  mt *  B^b^A  Ua^Jii^  ■ f  Mom 

Aniniai  afio  rnwn  nsBim  mepvciion 
Stmtcm 

9  CFR  Part  78 

iDoci(etNo.S5-049l 

Brucellosis 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


;  This  document  proposes  to 
amend  the  regulations  in  9  CFR  Part  78 
to  restrict  the  use  of  tattoos  to  identify 
certain  sows  and  boars  moved  in 
interstate  commerce  to  situations  in 
which  the  use  of  a  tattoo  has  been 
authorized  by  (he  Deputy  Administrator, 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Instead, 
under  this  proposal,  the  primary  method 
of  identifying  such  sows  and  boars 
would  be  through  the  use  of  official 
eartags  and  United  States  Department  of 
Agriculture  backtags.  This  proposed 
amendment  appears  to  be  necessary 
since  identification  with  Veterinary 
Services  approved  tattoos  has  been 
largely  rendered  ineffective  by  changes 
in  slaughter  plant  methodology. 
DATE:  Written  comments  must  be 
received  on  or  before  March  16. 1987. 
ADDRESS:  Written  comments  concerning 
this  proposed  rule  should  be  submitted 
to  Steven  R.  Poore,  Acting  Assistant 
Director.  Regulatory  Coordination, 
APHIS.  USDA.  Room  728,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  85-049.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFOR«MTION  CONTACT: 
Dr.  C.R.  Watson,  Interstate  Inspection 
and  Compliance  Staff.  VS  APHIS, 
USDA.  Room  828.  Federal  Building,  6505 


Belcrest  Roed.  Hyattsville,  MD.  20782. 

301-43»-«135. 

SUPPtCMSNTARV  mKNWMTKNr 

Background 

In  a  document  published  in  the 
Federal  Register  on  September  12, 1986. 
at  51  FR  32574-32600.  the  Animal  and 
Plant  Health  Inspection  Service  revised 
9  CFR  Part  78.  which  contains 
regulations  designed  to  prevent  the 
interstate  spread  of  brucellosis.  Subpart 
D  of  the  Regulations  (§§  78.30—78.34) 
contains  provisions  restricting 
movements  of  certain  swine  in  interstate 
commerce.  This  document  would  amend 
ft  78.33,  which  contains  provisions 
requiring  the  use  of  tattoos  and 
approved  swine  identification  tags  as 
tools  for. 

(i)  Identifying  sources  of  brucellosis 
by  Uvcing  movements  of  brucellosis 
infected  swine  back  through  marketing 
channels  to  herds  of  origin,  and 

(ii)  Tracing  brucellosis  infected  and 
exposed  swine  from  herds  of  origin  to 
final  destination  to  determine  the  extent 
of  brucellosis  spread 

Tattoos 

Present  (  78.33(a)  requires  that  sows 
and  boars  moved  in  interstate  commerce 
for  slaughter  or  for  sale  for  slaughter  be 
identified  by  a  Veterinary  Services 
approved  tattoo,  unless  the  State  animal 
health  official  and  the  Veterinarian  in 
Charge  authorize  the  use  of  approved 
swine  identification  tags.  However, 
changes  in  the  practices  used  at  many 
slaughtering  establishments  have  largely 
rendered  Veterinary  Services  approved 
tattoos  ineffective  as  a  means  for 
identification  and  trace-back. 

In  the  past,  slaughtering 
establishments  routinely  scalded  swine 
in  hot  water  at  slaughter.  Since  this 
scalding  process  removed  the  hair  from 
the  hides.  identiHcation  tattoos  were 
easily  read  and  recorded.  Today,  many 
slaughtering  establishments  use 
skinning  procedures  rather  than  the 
scalding  process.  In  skinning,  hair  is  not 
removed  from  the  hides,  and  tattoos  are 
impossible  to  read.  This  process  does 
not  negatively  impact  the  use  of  swine 
identification  tags  (official  eartags  and 
United  States  Department  of  Agriculture 
backtags)  as  a  means  of  identification 
and  trace-back. 

This  document  would  amend  present 
S  78.33(a)  to  require  that  sows  and  boars 
moved  in  interstate  commerce  for 


slaughter  or  for  sale  for  slaughter  be 
identified  by  an  ofTicial  eartag  or  a 
United  States  Department  of  Agriculture 
backtag.  except  as  described  below. 

The  Department  recognizes  that 
situations  may  exist  where  tattoos  are 
still  an  effective  means  of 
identification — for  example,  at  a 
slaughter  plant  that  still  uses  the 
scalding  process.  Therefore,  this 
document  proposes  to  add  a  paragraph 
(a)(3)  to  S  78.33,  providing  for  the 
identification  of  sows  and  boars  moved 
in  interstate  commerce  for  slaughter  or 
for  sale  for  slaughter  by  a  Veterinary 
Services  approved  tattoo  when  such 
means  of  identification  has  been 
requested  by  a  user  or  the  Slate  animal 
health  official,  and  has  been  authorized 
by  the  Deputy  Administrator  in  writing. 
"Authorization"  would  be  granted  when 
the  Deputy  Administrator  determines 
that  Veterinary  Services  approved 
tattoos  would  provide  an  effective 
means  of  identification  and  trace-back 
under  the  circumstances  described  in 
the  written  request.  In  order  to  clarify 
the  meaning  of  the  term  "Veterinary 
Services  approved  tattoo."  this 
document  proposes  to  add  a  definition 
in  S  78.1  of  the  term  "Veterinary 
Services  approved  tattoo." 

Approved  Swine  Identification  Tag 

Present  §  78.33(a).  and  (b)  refer  to 
"approved  swine  identification  tags"  for 
certain  movements  of  sows  and  boars  in 
interstate  commerce.  However,  the 
present  regulations  do  not  contain  any 
description  of,  or  specifications  for,  such 
tags.  These  tags  are  official  eartags  and 
United  States  Department  of  Agriculture 
backtags.  This  document  proposes  to 
use  these  terms  since  they  are  more 
descriptive  of  the  identification 
required.  Further,  the  term  "official 
eartag"  is  defined.  In  order  to  clarify  the 
meaning  of  the  term  "United  States 
Department  of  Agriculture  backtag."  this 
document  proposes  to  add  a  definition 
in  S  78.1  of  the  term  "United  States 
Department  of  Agriculture  backtag". 

Footnotes 

Proposed  footnote  6  in  proposed 
S  78.33  would  amend  the  present 
requirements  set  forth  in  footnotes  6  and 
7  in  present  i  78.33  by  requiring  that 
persons  assigned  serial  numbers  of 
official  eartags,  United  States 
Department  of  Agriculture  backtags,  and 
Veterinary  Services  approved  tattoos 


must  identify  the  herd  of  origin  of  swine 
upon  whitih  fhe  seri^  nuirfbers  were 
used  and  record  this  iniarjoatiaa^aaa 
document.  Further,  proposed  footnote  6 
would  require  ihat  each  person  mailing 
such  docHmerrt  must  maintain  the 
document  attheifplaoeoTbusiness  far  2 
years.  Further,  proposed  fo8tnote6 
would  require  Ihat  fhe'decement-^an 
be  Bsade  available  for>inspeofton  Aurmg 
ordinary  bueineee  hours,  upon  request, 
by  a  Veterinary  Servioee  TCpresentative 
or  State  representatrve. 

These  additional  proposed 
requinements  are  necessary  to  provide 
the  Depantment  with  a  means  ^  -wtiioh 
diseased  swine  can  be  traced  ite  Ihe 
heard  of  origin  and  1o  provide  the 
Department  with  a  means  by  ^^fbioh  to 
enforce  these  proposed  regulations. 

FootiHtte  «  in  present  §  78^3  lequires 
that  operators  of  places  -of  ixusiness 
where  swine  are  'identified  «■  aEri:val 
shall  enter  theidemttficationana 
document  and  tnaintain  the  dcxmment 
format  least  1  ytat."  Preposed footDote  7 
in  proposed  §  78.a3  weuld  amend 
present  foolaole  6  Is  require  thai 
documents,  upon  -which  ^ciientificatirai  of 
swine  is  placed,  be  maintained  far  2 
years.  This  increase  in  lime  is  necessary 
to  increase  the  Department's 
enforcement  capability.  Further, 
stockyards,  markiel  agencies,  and 
dealers  opecatiog  under  the  Packers  and 
Stockyards  Aot  (7  U.SiC.  181  er  seq.  ]  are 
required  to  maintain  such  documents  for 
2  years.  This  proposed  amendment 
would  not  increase  the  burden  of 
maintaining  documents  <is such 
establishments  and  would  conform  with 
the  regulations  imposed  by  the  Packers 
and  Stockyards  A-dnuniistration. 

Purebred  Registry  Associations 

Present  §  7a.a3(bi(lHu.)  permit  the 
movement  in  interstate  comaierae  ol 
sows  and  boars  for  breeding,  when 
registered  with  a  vogislry  a^ociation 
and  individuaUy  identified  in  the  same 
manner  as  recorded  with  a  iietgifitry 
associaiion.  In  order  to  clarify  this 
section,  this  document  prqposes  <to  use 
the  term  "purebred  regiatry  association," 
to  state  the  manner  .by  which  such 
associations  record  the  ideAtificalion  of 
purebred  sows  and  hoars,  and  to  add  a 
definition  in  i  78.1  of  the  term  'purebred 
registry  association." 

MiscellaneeMS 

This  document  would  also  make 
certain  oonsubstantive  changes  in  the 
regulations  Tor  purposes  of  clarity. 

Paperuiodc  leducfioa  Act 

In  accordance  with  section  350<Qh')  oT 
the  Paperwork  deduction  Act  of  1980  (44 
U.S.C.  Chapter  35J.  the  inTormafion 


coUeciioB  fiEovisians  .that  Ace  JncUtded 
in  this  proposed  rule  have  beea 
submitted  for  approval  to  the  QfCne  of 
Management  and  Budget  ,(.QMB]. 
Written  conunenls  concerning  .any 
information  coHection  provisions  should 
be  submitted  to  the  Office  of 
f frfermaFfien  end  'Regulatory  Affairs, 
QME  Altenlioru  Desk  OCficar  of  APHIS, 
Washington, "DC  20503.  A  duplicate  copy 
of  such  comments  afaeuLd  be  submitted 
to:  Steven  R.  Poore,  Acting  Assistant 
Director.  Regulatory  CoordiaatioR. 
APHIS.  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 


1.  The  autbortty  citation  lor  Part  7B 
would  coatioiie  lo  cead: 

Antliority:^]  tiSXZ.  in-lMa-l.  114g,  115. 
117. 120. 121. 123-126.  tMb,  134f:  7  CFR  2.17. 
2.51.  and  371.2(4). 

2.  Section  78.1  would  be  amended  by 
adding  new  definitions  in  alphabetical 
order  to  xead  as  fotiows: 

S78.1    lAmendedJ 

•  *        •        *        * 

Purebred  registry  association 

•  *         •         •  * 

United  Stales  Department  of  Agriculliue 
backtag 


tZ291  and  Itegtflatsiy  Veterinary  Services  approved  tattoo 


ExeoHline 
Flexibility  Act 

This  proposed  action  has  been 
reviewed  in  cenformanoe  with 
Executive  Order  12291  and  has  been 
determined  to  be  not  a  "major  rule."  The 
Department  has  determined  that  this 
action  would  not  have  anefiect  on  the 
economy  of  SieOmillifui  or  more;  would 
not  cause  a  maior  increase  in  .costs  or 
prices  lefoonaumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  ahouki  have  no  sigiuTicanl 
aduerse  effects  on  competition, 
eotpleyment.  investment,  prtMhictivity, 
innevation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  adoption  of  the  propcnal  would 
merely  mean  that  official  eartags  and 
United  States  Department  of  Agriculture 
backlogs  would  become  fhe  primary  tool 
for  identification  of  sows  and  boars 
moved  in  interstate  commerce  for 
slaughter  or  breeding,  rather  than 
Veterinary  Services  approved  tattoos  as 
is  now  the  case,  and  would  remove  the 
prior  approval  requirement  with  respect 
to  fhe  use  of  official  eartags  and  United 
States  Department  of  Agriculture 
bacVtags  for  such  movements.  These 
proposed  changes  should  have  little 
effect  on  the  movement  of  swine  in  the 
interstate  commerce. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  flealth  Inspection  Service  has 
determined  ihat  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Liat  of  Sabjactainfi  CFR  Part  71 

Animal  diseases,  Brucelloeis.  Cattle. 
Hogs,  -Quarantine,  Transportation. 

PART  M-iBRMOELLOStS 

Accordingly,  it  is  prqpoeed  to  Amend 
the  regulations  contained  is  9  CFR  Part 
78  as  fotlows: 


Purebred  registry  association.  A 
swine  breed  association  formed  and 
perpetuated  for  the  maintenance  of 
records  of  purebreeding  of  swine 
species  for  a  specffic  breed  whose 
characteristics  are  set  forth  in 
Constitutions.  ^-Laws.  and  other  rules 
of  the  assooiaitioa. 
•        •        *        *        • 

United  States  Department  of 
Agriculture  backtag.  A  Veterinary 
Services  approved  identification 
backtag  conforming  Hi  the  «>ght- 
character  alpiha'numeric  National 
Back^agging  System  which  provides  a 
unique  identification  for  each  individual 
animal. 
***** 

Vctertnarf  Services  approved  tattoo. 
A  tattoo,  conforming  to  the  six  character 
alpha-numeric  National  Tattoo  System, 
which  is  assigned  by  a  State  animal 
health  official  or  the  Veterinarian  in 
Charge  to  provide  a  unique 
identification  for  each  herd  or  lot  of 
swine. 
***** 

3.  Section  78.33  would  be  amended  by 
revising  .paragraphs  (aj  and  (b) 
introductory  text  and  (1)  to  read  as 
follows: 

§  78.33    Sows  afKi  boars. 

(a)  Sows  and  boars  may  be  moved  in 
interstate  commertre  for  slaughter  or  for 
sale  for  slaughter  only  if  the  sows  and 
boars  are: 

(1 )  Individually  identified  iby  an 
official  eartag  or  a  United  States 
Department  of  Agriculture  backtag  * 


*  SehHl  numbers  ATofTicial  earlags.  United  Slates 
Department  of  Agriculture  backtags.  and  Velerinaiy 
Services  approved  tattoo*  will  be  assigned  to 
persons  upon  application  to  tlie  State  animdl  liealth 
official  or  the  Veterinarwn  in  Charge  for  the  Stale  in 
wliich  luch  petMRS  raaititain  their  place  of 
buaineaa  Tbe  parson  aas^ned  serial  numbers  must 
identify  ihe  heni  .ul  otisui  of  sMune  upon  which  the 

tConiHiMd 
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applied  to  each  sow  and  boar  prior  to 
movement  in  interstate  commerce  and 
before  the  sows  and  boars  are  mixed 
with  swine  horn  any  other  source;  or 

(2)  Individually  identified  by  an 
o^icial  eartag  or  a  United  States 
Department  of  Agriculture  backtag  ' 
applied  to  each  sow  and  boar  upon 
arrival  after  movement  in  interstate 
commerce  and  before  the  sows  and 
boars  are  mixed  with  swine  from  any 
other  source,  when  moved  directly  from 
their  herd  of  origin  to: 

(i)  A  recognized  slaughtering 
establishment '';  or 

(ii)  A  stockyard,  market  agency,  or 
dealer  operating  under  the  Packers  and 
Stockyards  Act,  as  amended  (7  U.S.C. 
181  el  seq.]  ';  or 

(3)  Identified  by  a  Veterinary  Services 
approved  tattoo  '.  when  the  use  of  the 
Veterinary  Services  approved  tattoo  * 
has  been  requested  by  a  user  or  the 
State  animal  health  ofTicial,  and  the 
Deputy  Administrator  authorizes  its  use 
in  writing  based  on  a  determination  that 
use  of  the  Veterinary  Services  approved 
tattoo  '  will  provide  a  means  of  tracing 
the  movement  of  the  sows  and  boars  in 
interstate  commerce. 

(b)  Sows  and  boars  may  be  moved  in 
interstate  commerce  for  breeding  only  if 
the  sows  and  boars  are: 

(1)  Individually  identified  prior  to 
movement  in  interstate  commerce  and 
before  the  sows  and  boars  are  mixed 
with  swine  from  any  other  source: 

(i)  By  an  official  eartag  *;  or 

(ii)  By  ear  notching  or  an  ear  tattoo 
that  has  been  recorded  in  the  book  of 
record  of  a  purebred  registry 
association. 


S7S.44    [Amended] 

4.  In  S  78.44,  footnote  number  "9"  and 
the  reference  thereto  would  be 
renumbered  "8". 


UM  I 


serial  numbert  were  used  and  record  this 
informalion  on  a  document.  Each  person  making 
such  document  must  maintain  the  document  at  the 
place  of  business  for  2  years.  The  document  shall  be 
made  available  for  inspection  during  ordinary 
business  hours  upon  request  by  a  Veterinary 
Services  representative  or  a  State  representative. 
'  The  operator  of  each  place  of  business  where 
sows  and  boars  are  idenliried  on  arrival  in 
accordance  with  this  section  shall  enter  such 
identiflcation  on  the  yarding  receipt,  sale  ticket, 
invoice,  or  waybill  relating  to  the  sows  and  boars, 
■nd  maintain  the  document  at  the  place  of  business 
for  2  years.  The  document  shall  be  made  available 
for  inspection  during  ordinary  business  hours  upnn 
request  by  a  Veterinary  Services  representative  or 
Slate  representative. 


Done  at  Washington,  DC,  this  7th  day  of 
lanuary  1967. 
|.K.  AtwdL 

Deputy  Administrator.  Veterinary  Services. 
|FR  Doc.  87-593  Filed  t-12-87;  8:45  am) 
MUJNC  COOC  M1»-34-lt 


DEPARTMENT  OF  TRANSPOATATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  M-CE-7S-ADI 

Airworthiness  Directives;  British 
Aerospace  (BAe)  Jetstream  Model 
3101  Airplanes 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  BAe  (etstream 
Model  3101  airplanes  which  would 
impose  an  elevator  cable  life  limitation. 
Failure  of  the  autopilot  elevator  trim 
cable,  ETl,  has  occurred,  causing  a  nose 
up  trim  selection  indicated  on  the  flight 
deck  console  indicator  without  affecting 
the  elevator  tabs.  Since  this  failure  is 
not  easily  detectable  by  inspection,  a 
cable  life  limit  is  being  introduced  by 
BAe  to  prevent  the  possible  loss  of 
elevator  trim  control. 
DATES:  Comments  must  be  received  on 
or  before  February  13, 1987. 
AOORCSSCS:  BAe  Mandatory  Alert 
Service  Bulletin  22-A-)A861023  dated 
December  2, 1986,  applicable  to  this  AD 
may  be  obtained  from  Spares  Manager, 
Product  Support,  British  Aerospace  pic. 
Civil  Aircraft  Division,  Prestwick 
Airport,  Ayrshire,  KA9  2RW,  Scotland: 
or  the  Rules  Docket  at  the  address 
below.  Send  comments  on  the  proposal 
in  duplicate  to  Federal  Aviation 
Administration,  Central  Region.  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  86-CE-75-AD,  Room 
155a  601  East  12th  Street.  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m..  Monday  through  Friday, 
holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ted  Ebina,  Aircraft  Staff,  AEU-100, 
Europe,  Africa  and  Middle  East  Office, 
FAA,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium:  Telephone  (322) 
513.38.30:  or  Mr.  Harvey  A.  Chimerine, 
FAA,  Project  Support  Staff  Foreign, 
ACE-109.  601  East  12th  Street,  Kansas 
City.  Missouri  64106;  Telephone  (816) 
374-6932. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  86-CE-75- 
AD.  Room  1558.  601  East  12th  Street, 
Kansas  City.  Missouri  64106. 

Discussion 

One  operator  of  a  Jetstream  Model 
3101  airplane  with  an  autopilot 
installation  experienced  a  failure  of  the 
elevator  trim  servo  cable.  ETl.  The 
failure  was  no  elevator  trim  tab 
movement  with  a  nose  up  trim  selection, 
although  indicated  on  the  flight  deck 
center  console  indicator.  Subsequent 
investigations  by  the  manufacturer, 
British  Aerospace,  on  the  particular 
cable  and  on  further  samples  of  the 
cable  from  other  operator  aircraft,  have 
revealed  that  the  nature  of  the  failure  is 
fracture  of  the  center  strand  of  the  cable 
leading  to  loss  of  load  carrying 
capabilities  of  the  cable,  and  eventual 
separation  and  possible  loss  of  elevator 
trim  control.  Since  this  failure  mode  is 
not  easily  detectable  by  inspection,  it  is 
therefore  necessary  to  introduce  a  life 
limit  for  this  cable.  As  a  result,  British 
Aerospace  has  issued  BAe  Mandatory 
Alert  Service  Bulletin  22-A-JA861023 
dated  December  2, 1986,  which 
introduces  a  life  limit  of  2,000  hours 
time-in-service  on  the  elevator  trim 
servo  cable  to  prevent  the  possible  loss 


of  elevator  iron  tooDtrai.  TheCirii 
Airworthiness  Authority-United 
Kingdom  (CAA-UK).  Mwbchibac 
responsibility  and  authority  to  maintain 
the  continuing  airworthiBess  of  these 
airplanes  in  the  United  Kingdom,  has 
classified  this  BAe  Mandatory  Aleit 
Service  Bulletin  22-A-IA861023  dated 
DeoemherZ,  1986,  and  Ibe  actions 
reconunended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthineeaofthe 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  «n  airplanes  certified  for 
operaiton  in  the  Llnited  'Stertes.  The  FAA 
relies  up>on  4he -certification  «if  CAA-UK 
combined  with  FAA  Teview  <rf  pertinent 
documentation  in  fmding  oemptianoe  of 
the  design  of  >1be«e  airplanes  with  fbe 
applicable  United  Stales  airworthiness 
requirements  and  the  airworfhinees 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  Thef  AA  ha«  examined 
the  available  informartion  related  to  the 
issuance  of  BAe  Mandatory  Alert 
Service  Bulletin  22-A-JA861Q23  dated 
December  2. 1988.  and  the  mandatory 
classification  of  (his  British  Aerospace 
(BAe)  Mandatory  Alert  Service  Bulletin 
22-A-IA861023  dated  December  2. 1986. 
by  the  CAA-UK.  Based  on  the  foregoing, 
the  f  AA  believes  that  the  condition 
addressed  by  BAe  Mandatory  Alert 
Service  Bulletin  22-^-}A86ia23  dated 
December  2, 1986  is  an  unsafe  condition 
that  may  exist  on  other  products  of  this 
type  design  certificated  for  operation  in 
the  United  States.  Consequently,  the 
proposed  AD  would  require  on  BAe 
Jetstream  Model  3101  airplanes  to 
introduce  a  life  limitation,  and  replace 
the  elevator  trim  servo  cable.  ETl.  Part 
Number  137187E472.  before  reaching 
2.000  hours  time-in-service. 

The  FAA  has  determined  there  are 
only  two  airplanes  affected  by  the 
proposed  AD.  The  cost  of  accomplishing 
this  replacement  of  these  cables  in  the 
proposal  is  estimated  to  be  $566  per 
airplane.  The  total  cost  is  estimated  to 
be  $1,120  to  the  private  sector.  The  cost 
of  compliance  with  the  proposed  AD  is 
so  small  that  the  expense  of  compliance 
will  not  be  a  significant  financial  impact 
on  any  small  entities  operating  these 
airplanes. 

Therefore,  I  certify  that  this  action:  (1) 
Is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  [Z]  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
eoonomic  impact  on  .a  aubstantial 


niaitiBr  lof  amsAl  ^entities  under  >tiie 
criteiia  of  the  Regulatory  Flexibility  Act. 
A  copy  lOf  ihe  dadSt  regulatory 
evAluaMen  firepared  for  this  action  ifaas 
beeoiplaced  in  the  pttbbc  docket.  A  ;copy 
of  it  may  be  obtained  by  contacting  tiie 
Rules  Docket  at  itke  location  provided 
under  the  caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

The  Proposed  Amendment 

PART  38-(AMENOE01 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {.39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48JJ.S.C.  1354(al.  1421  and  1423; 
49  U.S.C.  106(g)  (Etevised,  Pub.  L.  97-448, 
lanuary  12, 1980):  14  CFR  11.89. 

§39.13    [AMENDED] 

2.  By  adding  the  following  new  AD: 

Briti4i  Aerospace;  Applies  -to  (etslreain 

Model  3101  (all  serial  numbers)  airplanes 
equipped  with  Sperry  SRZ-r200B  autopilot 
installationB,  certificated  in  any  category. 
Compliance:  Required  as  indicated  after 
the  effective  dale  of  this  AD.  unless  already 
accomplished. 

To  prevent  the  possible  lass  of  elevator  trim 
control,  accomplish  the  following: 

(a)  For  all  affected  airplanes  on  which  the 
autopilot  elevator  trim  servo  cable  has 
accumulated,  1.900  hours  or  more  time-in- 
service  (TIS).  within  the  next  100  hours  TIS 
after  Ihe  effective  date  of  this  AD  and 
thereafter  at  intervals  not  1o  exceed  2.000 
hours  time-in-servioe.  replace  the  elevator 
trim  servo  cable.  ETl,  BAe  Part  .Number 
137187E472,  in  ac-ordance  with  BAe 
mandatory  Alert  Service  Bulletin 
22-A-|Aa610Z3  dated  December  2,  1986. 

(b)  For  all  affected  airplanes  on  which  the 
autopilot  elevator  trim  servo  cable  has 
accumulated  less  than  1,900  hours  TIS,  at  or 
before  reaching  2.000  hours  TIS  and  thereafter 
at  intervals  not  exceeding  2.000  hours  TIS. 
replace  the  autopilot  elevator  trim  servo 
cable,  EYl.  BAe  Part  Number  137187E472,  in 
accordance  with  BAe  Mandatory  Alert 
Service  Bulletin  22-A-)Aa61023  dated 
December  2.  1986. 

(c)  Airplanes  may  be  flown  in  accordance 
with  Federal  Avialion  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Staff,  AEU- 
100,  Europe,  Africa  and  Middle  Cast  Office, 
FAA,  c/o  American  Embassy,  B-1000 
Brussels.  Belgium. 

All  persons  affected  by  this  directive 
may  obtain  a  copy  of  the  document 


referred  to  herein  upon  request  to 
Spares  Manager,  Product  Support, 
British  Aerospace  pic.  Civil  Aircraft 
DjvisicMi,  Prestwjok  Airport,  Ayrshire, 
KAe  2St.W.  SooUand:  or  FAA,  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12tli  Street.  t^ansasCity,  Missouri 
64106. 

Issued  in  Kansas  City.  MistQuri.  on 
December  30. 1986. 
Bany  D.  Cleroeota. 
A  cting  Director.  Central  Region. 
[FR  Doc.  67-fi23  Filed  i-t2r^:  8:45  am) 

BILUNO  COBE  4t10-t»4l 


DEPARTMENT  OF  THE  INTERIOR 

OfTfee  of  Surface  Mining  Reclamation 
and  enforcement 

30  CFR  Part  914 

Indiana  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

ACnON:  Reopening  and  extension  of 
public  comment  period. 

SUMMARY:  On  (une  11. 1986.  the  Indiana 
Department  of  Natural  Resources 
submitted  to  OSMRE  a  set  of  proposed 
amendments  consisting  of  Senate 
Enrolled  Act  No.  41,  amendments  to  the 
Indiana  Surface  Mining  Law,  and  House 
Enrolled  Act  No.  1339,  the  new  State 
Administrative  Adjudication  Act. 

OSMRE  published  a  notice  in  the 
Federal  Register  July  3, 1986,  announcing 
receipt  of  ^e  amendments  and  inviting 
public  comment  on  their  adequacy  (51 
FR  24388).  The  public  comment  period 
ended  August  4, 1986.  During  its  review 
of  Indiana's  proposed  amendments 
OSMRE  identified  some  concerns 
relating  to  the  provisions  on  "temporary 
relief  and  to  certain  Administration 
Adjudication  Act  provisions. 

Indiana  responded  on  November  7, 
1986,  i>y  submitting  additional 
information  and  explanation  concerning 
the  proposed  amendments. 

On  December  15, 1986,  OSMRE 
reopened  the  comment  period  to 
December  30, 1986.  to  allow 
consideration  of  the  new  material  (51  FR 
44926).  Subsequently,  a  request  was 
received  to  further  extend  the  comment 
period  because  the  reopening  period 
included  the  holiday  season  and  the 
requestor  was  therefore  unable  to 
sufficiently  review  the  new  material. 
Accordingly,  OSMRE  is  reopening  nnd 
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extending  the  comment  period  for  an 
additional  15  days. 
OATC  Written  comments  relating  to 
Indiana's  proposed  modifications  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  January  28. 1987.  will  not 
necessarily  be  considered  in  the 
Director's  decision  to  approve  or 
disapprove  the  amendments. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  D.  Rieke.  Director.  Indiana  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building  and  U.S.  Courthouse,  Room  522, 
46  East  Ohio  Street.  Indianapolis. 
Indiana  46204;  Telephone  (317)  26»-2600. 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
OSMRE  offices  and  the  office  of  the 
State  Regulatory  Authority  listed  below. 
Monday  through  Friday.  8:00  a.m.  to  4:00 
p.m.  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Room  5315A.  1100 

"L"  Street  NW..  Washington.  DC 

20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Federal  Building 

and  U.S.  Courthouse.  Room  522,  46 

East  Ohio  Street.  Indianapolis. 

Indiana  46204 
Indianapolis  Department  of  Natural 

Resources,  608  State  Office  Building. 

Indianapolis,  Indiana  46204 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  D.  Rieke,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Federal  Building  and  U.S. 
Courthouse,  Room  522.  46  East  Ohio 
Street,  Indianapolis,  Indiana  46204: 
Telephone:  (317)  269-2600. 
SUPPLEMENTARY  INFORMATION: 
Information  regarding  the  general 
background  on  the  Indiana  State 
Program  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26, 
1982  Federal  Register  (47  FR  32071- 
32106). 

On  June  11, 1986.  the  Indiana 
Department  of  Natural  Resources 
submitted  to  OSMRE  pursuant  to  30  CFR 
732.17,  proposed  State  program 
amendments  for  approval.  The 
amendments  are  contained  in  Senate 
Enrolled  Act  No.  41.  which  amends  the 
Indiana  Surface  Mining  Law  at  IC  13- 
4.1.  and  House  Enrolled  Act  No.  1339, 
the  New  State  Administrative 
Adjudication  Act  at  IC-4-21-.5. 

OSMRE  announced  receipt  of  the 
amendments  and  initiated  a  public 


comment  period  on  July  3. 1986  (51  FR 
24388).  The  public  comment  period 
ended  on  August  4, 1986.  A  public 
hearing  scheduled  for  July  28. 1986,  was 
not  held  because  no  one  expressed  a 
desire  to  present  testimony. 

During  the  review  of  Indiana's 
proposed  amendments.  OSMRE 
identified  the  following  concerns. 

1.  Senate  Enrolled  Act  No.  41  would 
delete  language  allowing  a  person  to 
request  temporary  relief  under  Indiana 
Code  (IC)  13-4.1-11-8. 

2.  House  Enrolled  Act  No.  1339 
Chapter  3.  section  6(d)  would  allow  a 
lapse  of  15  days  or  more  between  the 
citing  of  a  violation  and  issuance  of  a 
notice  of  violation. 

3.  Intervention  rights  described  in 
House  Enrolled  Act  No.  1339  Chapter  3. 
section  21  would  be  more  restrictive 
than  intervention  rights  provided  in  43 
CFR  4.1110. 

4.  Certain  provisions  in  House 
Enrolled  Act  No.  1339.  IC  4-21.5  section 
25(d)  could  infringe  on  a  party's  right  to 
due  process. 

OSMRE  notified  Indiana  of  these 
concerns  in  a  letter  dated  October  6, 
1986.  Indiana  responded  in  a  letter  dated 
November  7, 1986,  by  submitting 
modifications  and  additional 
information  on.  and  explanation  of.  its 
proposed  amendments.  OSMRE 
reopened  the  comment  period  on  these 
amendments  on  December  15, 1986.  for  a 
period  of  fifteen  days.  In  response  to  a 
request  received  subsequent  to  that 
reopening,  OSMRE  is  again  reopening 
the  comment  period  for  an  additional  15 
days. 

The  full  text  of  the  proposed  program 
amendment  and  the  additional  material 
are  available  for  review  at  the  locations 
listed  above  under  "ADDRESSES." 

Accordingly,  the  Director,  OSMRE  is 
now  seeking  public  comments  on  the 
adequacy  of  the  State's  submissions. 
The  public  comment  period  is  hereby 
extended  to  January  28, 1987.  All 
comments  should  be  submitted  to  the 
location  shown  above  under 
"ADDRESSES"  in  order  to  be  considered 
by  the  Director  in  his  decision  on  the 
program  amendment. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  January  7, 1987. 
Brent  Walquist. 

Assistant  Director.  Program  Policy. 
jFR  Doc.  87-657  Filed  1-12-87;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  60a 

(DoODir«ctiv«  1010.91 

DoD  Civilian  Drug  Testing  Program 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Proposed  rule. 

summary:  32  CFR  Part  60a  is  being 
established  to  comply  with  Executive 
Order  12564  and  Federal  Personnel 
Manual  (FPM)  letter  No.  792-16.  Because 
of  the  President's  initiative  to  create  a 
drug-free  workplace,  each  Federal 
agency  is  required  to  establish  a  drug 
testing  program  for  civilian  employees. 
All  DoD  Components  must  implement  a 
civilian  drug  testing  program.  This 
program  will  affect  certain  persons  in 
sensitive  positions  and  may  affect 
applicants  for  these  positions. 

DATE:  Comments  should  be  received  by 
February  12, 1987. 

ADDRESS:  Send  comments  to  Sharon 
Cooper,  Office  of  the  Secretary  of 
Defense  (Force  Management  and 
Personnel),  Room  3D253,  the  Pentagon, 
Washington,  DC  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Cooper,  (202)  695-7996. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Fart  60a 

Drug  abuse.  Civilian  employees. 
Accordingly,  Title  32  is  proposed  to  be 
amended  to  add  Part  60a  as  follows: 

PART  60a-DoO  CIVILIAN  DRUG 
TESTING  PROGRAM 


Sec. 

60a. 1     Purpose. 

60a.2    Applicability. 

60a.3    Definitions. 

60a.4     Policy. 

60a.S    Responsibilities. 

60a.6    Procedure. 

60a. 7    Effective  date  and  implementation. 

Authority:  E.0. 12S64.  51  FR  32889. 
September  17, 1986. 

§60a.1    Purpose. 

This  part:  (a)  Authorizes  the 
establishment  of  the  DoD  Civilian 
Employee  Drug  Abuse  Testing  Program 
under  E.0. 12564  and  Federal  Personnel 
Manual  (FPM)  letter  No.  792. 

(b)  Provides  policy,  prescribes 
procedures,  and  assigns  responsibilities 
for  drug  abuse  urinalysis  testing  for  DoO 
civilian  employees  (hereafter  referred  to 
as  "employees"). 


§60a.2    AppHc«t>mty. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  (including  their  reserve 
components),  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

§60a.3    OeflnitfoniL 

DoD  civilian  employee.  An  employee 
of  the  Department  of  Defense  who  is 
paid  from  appropriated  or 
nonappropriated  funds. 

Employee  Assistance  Programs. 
Component-based  counseling  programs 
that  offer  assessment,  short-term 
counseling,  and  referral  services  to 
employees  for  a  wide  range  of  drug, 
alcohol,  and  mental  health  problems 
that  affect  employee  job  performance. 
Employee  Assistance  Programs  are 
responsible  for  referring  employees  who 
are  abusing  drugs  for  rehabilitation  and 
for  monitoring  employees'  progress 
while  in  treatment  as  set  forth  in  DoD 
Directive  1010.6'. 

Illegal  drugs.  Controlled  substances 
included  in  Schedule  I  or  II,  as  defined 
by  section  802(6)  of  Title  21  of  the 
United  States  Code,  the  possession  of 
which  is  unlawful  under  chapter  13  of 
that  title.  The  term  "illegal  drugs"  does 
not  include  the  use  of  a  controlled 
substance  pursuant  to  a  valid 
prescription  or  other  uses  authorized  by 
law. 

Sensitive  position.  (1)  An  employee  in 
a  position  that  a  DoD  Component  Head 
designates  special-sensitive,  critical- 
sensitive,  or  noncritical-sensitive  under 
chapter  731  of  the  Federal  Personnel 
Manual  or  an  employee  in  a  position 
that  a  DoD  Component  Head  designates 
as  sensitive  in  accordance  with  E.O. 
10450,  as  amended; 

(2)  An  employee  who  has  been 
granted  access  to  classified  information 
or  may  be  granted  access  to  classified 
information  pursuant  to  a  determination 
of  trustworthiness  by  a  DoD  Component 
Head  under  Section  4  of  E.O.  12356; 

(3)  Individuals  serving  under 
Presidential  appointments; 

(4)  Law  enforcement  officers  as 
defined  in  5  U.S.C.  8331(20);  and 

(5)  Other  positions  that  the  DoD 
Component  Head  determines  involve 
law  enforcement,  national  security,  the 
protection  of  life  and  property,  public 
health  or  safety,  or  other  functions 
requiring  a  high  degree  of  trust  and 
confidence. 


'  Copies  may  be  obtained,  if  needed,  from  the 
U.S.  Naval  Pulilicalions  and  Formi  Center.  Attn: 
Code  301.  5801  Tabor  Avenue.  Philadelphia.  PA 
19120. 


S60e.4    PoHcy. 

(a)  It  is  DoD  policy  to  comply  with 
E.O.  12564  and  FPM  letter  No.  792-16. 

(b)  DoD  employees  are  required  to 
refrain  from  the  use  of  illegal  drugs. 

(c)  The  use  of  illegal  drugs  by  DoD 
employees,  whether  on  duty  or  off  duty, 
is  contrary  to  the  efficiency  of  DoD. 

(d)  Persons  who  use  illegal  drugs  are 
not  suitable  for  Federal  employment. 

§60a.5    RMponsil>illti«s. 

(a)  The  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel) 
(ASD(FM&P))  is  responsible  for  the 
administration  of  this  program. 

(b)  The  Assistant  Secretary  of 
Defense  (Health  Affairs)  (ASD(HA))  is 
responsible  for  the  technical  and 
scientific  aspects  of  this  program  in  the 
areas  of  biochemical  testing  and 
Employee  Assistance  Programs.  The 
ASD(HA)  must  approve  the  urine 
collection  and  laboratory  testing 
procedures  of  the  implementing 
documents. 

(c)  The  General  Counsel  is 
responsible  for  consultation  with  the 
Attorney  General  under  provisions  of 
E.O.  12564  concerning  implementing 
documents  and  amendments  thereto 
concerning  this  part. 

(d)  For  purposes  of  this  part,  the 
Director,  Washington  Headquarters 
Services  (WHS),  is  the  DoD  Component 
Head  for  employees  of  WHS.  and  the 
Office  of  the  Secretary  of  Defense 
(OSD),  and  its  field  activities. 

(e)  The  Secretary  of  the  Army  is 
responsible  for  providing  the 
operational  aspects  of  the  testing 
requirements  for  employees  of  OSD  and 
its  field  activities.  A  Memorandum  of 
Understanding  (MOU)  will  be  entered 
into  by  the  Secretary  of  the  Army  and 
the  Director,  WHS  for  this  purpose. 
Other  requirements  of  this  part  may  be 
included  in  the  MOU  which  are 
determined  necessary  by  either  official. 

(f)  Heads  of  Dad  components. — (1) 
Shall  develop  a  plan  and  implementing 
documents  for  achieving  the  objective  of 
a  drug-free  workplace  with  due 
consideration  of  the  rights  of  the 
government,  the  employee,  and  the 
general  public.  The  plan  and 
implementing  documents  shall  include: 

(i)  A  statement  of  policy  setting  forth 
the  Component's  expectations  regarding 
drug  use  and  the  action  to  be 
anticipated  in  response  to  identified 
drug  use; 

(ii)  Employee  Assistance  Programs 
emphasizing  high  level  direction, 
education,  counseling,  referral  to 
rehabilitation,  and  coordination  with 
available  community  resources. 


(iii)  Supervisory  training  to  assist  in 
identifying  and  addressing  illegal  drug 
use  by  Component  employees. 

(iv)  Provision  for  self-referrals  as  well 
as  supervisory  referrals  to  treatment 
with  maximum  respect  for  individual 
confidentiality  consistent  with  safety 
and  security  issues,  and 

(v)  Provision  for  identifying  illegal 
drug  users,  including  testing  on  a 
controlled  and  carefully  monitored  basis 
in  accordance  with  this  part. 

(2)  Shall  establish  a  program  to  test 
for  the  use  of  illegal  drugs  by  employees 
in  sensitive  positions.  The  extent  to 
which  such  employees  are  tested  and 
the  criteria  for  such  testing  shall  be 
determined  by  the  Head  of  each  DoD 
Component,  based  on  the  nature  of  the 
Component's  mission  and  its  employees' 
duties,  the  efficient  use  of  Component 
resources,  and  the  danger  to  the  public 
health  and  safety  or  national  security 
that  could  result  from  the  failure  of  an 
employee  to  discharge  his  or  her 
position  adequately. 

(3)  Shall  establish  a  program  for 
voluntary  employee  drug  testing  at  a 
time  determined  by  the  Component 
Head. 

(4)  Are  authorized,  in  addition  to  the 
testing  program  established  under 
paragraph  (f)(2)  of  this  section  to  test 
any  employee  for  illegal  use  under  the 
following  circumstances: 

(i)  When  there  is  a  reasonable 
suspicion  that  any  employee  uses  illegal 
drugs; 

(ii)  In  an  examination  authorized  by 
the  Component  regarding  an  accident 
for  unsafe  practice; 

(iii)  As  part  of  a  follow-up  to 
counseling  or  rehabilitation  for  illegal 
drug  use  through  an  Employee 
Assistance  Program. 

(5)  Are  authorized  to  test  any 
applicant  for  illegal  drug  use: 

(i)  Applicants  who  are  not  current 
employees  and  who  refuse  to  be  tested 
must  be  refused  that  employment; 

(ii)  All  applicants  with  confirmed 
positive  test  results  shall  be  refused 
employment. 

(6)  Shall  incorporate  the  guidelines  set 
forth  in  FPM  letter  No.  792.  in  the 
implementing  documents. 

(7)  Are  authorized  to  take  all  actions 
that  are  described  to  heads  of  Executive 
agencies  in  FPM  letter  No.  792-16. 

§  60a.6    Procedures. 

(a)  Drug  testing  procedures.  (1)  Sixty 
days  prior  to  implementation  of  a  drug 
testing  program  pursuant  to  this  part. 
Components  shall  notify  all  employees 
that  testing  for  use  of  illegal  drugs  is  to 
be  conducted  and  that  they  may  seek 
counseling  and  rehabilitation  and  inform 
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thenc  of  tha  pnoccdoimfar  obkuuing; 
such  auMlance  thrQug)l.thBra^eiMyr'» 
Employee  AsuBtanfia^Rragtajik  DoQ 
Component,  drug.  tBsting.piogiaflU( 
already  ongoing, axe  examptedfroa^the. 
60-day.  notica-requiremenl.  DoDi 
CompoAsnta  mai^  taka  action  undac 
§  608.5(0(3)  without refareae«.ta  tha-OSr 
day  notice  periods 

(2)  Cbrnponenla  should  ensure-a 
apecific  notice  is  given,  iawdting,  ta 
each  employee  in  a- teating  dJeaignaled. 
position  no  later  than  thirty  day&  before 
testing, commences.  Components  should, 
obtain  a  written  acknowledgement  of 
receipt  of  the  notice. 

(3VB^rore  conducting  a  drug  test,  the 
DoD  Cdmponent  shall. inform  the 
employee  to  be  tested  of  the  opportunity 
to  subniif  medical  dbcumentation  that 
may  support  a.  legitimate  usa.fbr  a 
specific  drug.  The  tbst  may  be  given  any 
time  afterthe  emplbyee  is  so  notified. 

(4)  Uhne  spEcimens  shall  be 
processed  using  appropriatF  chain-of- 
custody  procedurea  fhjm  the  point  of 
collection  until  the  results: are  reported 
by  the  dhig-fe9ting>liibDratt)ry. 

(5)  A- mponsible  individual,  such  as- 
an  alcohol  or  dhig  coordinator  at' the 
work  location,  shall  be  assigned  to 
coordinate  urine  collection. 

(6)  The-urinalysivcoordinattirandybr 
desigmrted  contractor  shall- fbllowiuin? 
collation  andMaboratory  testing- 
procedures  promulgated  by  the- 
ASD(HA)i 

(7)<AlbDoIliComp«iient» shall  uae> 
drug  testing  laboratories  that  are 
certiflfflli by  the  AaD(ld A) lorthe 
Secretary  of.Haalth.aBid'.hlujinai 
Services. 

(8)  Each  QoD-Component 
implemoiting  document  shall  contain:: 

(ij  Procedures  for  timely  subnnauon  of 
requests  for  retentional raconlr and 
specimensk. 

[ii]  Procedures  foiTeteating 
specimens. 

(iii)  Procedures  for  providing  urine 
specimens  that  allow  individual  privacy. 
unlesstthaDoQ  Component  has. reason 
to  believe  that.a  particular,  individual 
may  alter  or  substitute  the  specimento/ 
be.provided;. 

(iv)  Procedures,  consistent  with 
applicable  law,  to>prx)iect  the 
confidentiality  of  test^results  andralated 
medical,  and  rehabilitation. records. 

(91  As.part  ofthe  diugiteating 
procedure.  Components  should  obtain 
consent  to  disclose  conftirned positive 
test  results  ta  the  Compenentis  medical 
reviewtoffiGial  (ast defined  by  the 
ASD(HA)),  the  administrator  of  the- 
Compnnent  Employee  Assistance: 
Pro-am.  and  to.  the  management)  offldal.' 
empctwered  to  reoommend.or  taW 
a,ctian..Thift  coaaoot  jnust.b».abtauiadr 


prior  to  the  test  itself.  Consaqusfiitlsn 
refusal.to  consent.to.releaaeof  tbis' 
infonaation  will  be  aooaidsrsd  ftreCuaal- 
to  take  the  test. 

[by Personnel  actions.  (ll'DoU 
Components  sHall'in  addition  to  any 
appropriate  pnsonnd  actions;  refer  any 
eniplt>y.e«r  wfaa  isrf bund  ttr  use  iHegal 
drugs toan  Bnployee Assistance 
Progreni  for  assessment:  counseling,  and 
referra4-  fbn  ttaatHmiit  or  rehebililatton 
as  appropriate. 

(2)  DoD  Components  shall  initiate 
action  to  discipilne-any  employee  wHo<is 
found  to  use-iiifegei  drugs,  provided'that 
such  action -is- not*  required 'fbr  an 
employee  who; 

(i)  Voluntanly  idontlflasrhimselP'on 
hera^asi&user  of  illegal' dtugv  or  who- 
volunteeia  fbr  drug  testing  pureuant^  ta 
S8e&a(f)(31.  prior  tabaing-ideiitiffed: 
through  othar  means; 

( i  i )  <3bt  aina  counseling,  or 
rehabilitation  tfaraughan> Employee 
Assistance  Btogxancisid: 

(iii)  TheBea£terTs£rain»-fromiunn^ 
illegal  drugs. 

(3)  DoD  CompoaenlaslMllimit  albw 
any  amployae  to  remain  an  duty  in,» 
sensitive  position  whois.foundto  use 
illegal.dnig^  prior  to  sucosssfuL 
completioniof  cehabilitation  through' aa 
Employee  Assistance  Rrog(:aiB. 
However,  as  part  of  a. rehabilitation  or 
counseling,pcQgram.  thaUead-of  a-DoD 
Component  may. allow  anemployeata 
return. ta  duty  in  a  sensitive  position' if  ii 
is  determined  that  this.action  would  na< 
longer  pose  a  danger  to  public  health  or 
safety  or  the  national' security. 

(4)  DoD'COmponents- shall  initiate 
action  to  remove  from  the  service  any 
employee  who  is  found  to  use  illegal 
drugs  amh 

(i)'Ref\iseB-ta  obt^n  counseling  or 
rehabilitation- througH  an  EinplOyee 
Assistance  Program;  or 

(ii)  Does  noti  thereafter  refrain  flronr 
using  illegal  drugs. 

(3)  Removal' from- the  Fedbral"  service 
is  required*  after  a  second  dietferminallon 
that  the  employee. uses  illegal  drugs. 

(0)  The  results  of  a  divg  test' and 
infionnation'  developed'  bythe  •DoD' 
Component' in  the  course  of  the  drug 
testing  oPthesmplbyee  may  be 
considsred  inprooessing any  adverse* 
action  against' the  ampioyee'or  fbr  other 
adnrinistratfve-purposeS)  PMiminary 
teat  neaulta  may  nofbe-usadin  an^ 
administrative' proceeding  unless  they 
are  confinned:by  a  second  analysis  of. 
the  sane  sample  or  unless  the  employee 
confirms  the  accuracy  of  the  initial: test' 
by  admitting  theuse  of.  illegal  dmgsi 

(7)  The  determination  by  a  DoQ 
Componentithat'an  employeeusesi 
illegal'.diugaoaniba-madeon  tfaebasiftof 
any  approj^atasaeHidsncai  iacludingi 


direct  observation,  a  osamnal' 
coiivictioK.adinintstrativeriaquiiTi  orttie 
results  of  antauthoriasd  testing  prognam, 
Positvae-dsiig!tsat  nsmltrmay  be- 
rebutted)  bjK  otfaee  amifcneK  thatr  aa 
emplayae'haa  not- uaedi  illegal  dnigsi 

(8)'Any<actlon  to  dfsoipline  an^ 
employee  who-isiusingillegal  dhigs- 
(incluJing  remowal-ihinr the sennce:  if 
appropriate)  shall  be  taken  in. 
compliance  with  otherwise  applicable 
procedures,  including  the^Civil  Service 
Reform- Act.  j 

(9)  Drug  testing  shall' not  be  conducted^ 
pursuant  to  this-part  for  the. purpose  oT 
gathering, evidence  for  use  inicriminal 
proceedings.  DoQ  Components  are  not 
required  to  report  to  the  Attorney 
General' for  investigation  or  prosecution 
any  infbrmation.  allegation,  or  evidence 
relating  to  violations  of  Title  21  ofthe 
Unitfed  States  Code  received  as  a  result 
of  the  operation  dhig.tealing  programs 
established  pursuant  to  this  Order. 

(10)  Components  must  take 
disciplinacy  action  to  deal  «Mth. 
employees  who  refuse  toibe- tested  Sucir 
actioamay  include.. but  is  not. 
necessarily  limited  to..c8mavalof  such 
employees  aa  failing  to.mect.ai condition 
of  employment..  i 

9  60a:  T*  Sfiecttve  cMe  and* 


(a)  This  part  i& effective  (upon 
publication-of  final  rule)  for  the  purpose 
ofpreparing  implementing  documents. 
Thi&  part- applies  to  drug  abuse  testing:of 
DoO  civilian. employees  condlicted  on  or 

after .  excaot.that.a.DoD 

Component,  with  the  approval  of  the 
ASD(FM&£i,  may  implement  this-part, 
prior  to . 

(b). Nothing; in  this:pact.shall  be 
constnued  to  render  invalid  any  test- 
conducted  before under  a.QoD> 

Component's  dEug;afause  testing- 
progiBmi 

(c):[fiill  Components  shall  florward 
t%ao.  copies!  of  proposed:  implementing! 
doctunent»to>the^si8tBnt  Secretary  of! 
Defense  (fitl&P):  aT  lfent46  days  belbre 
the  date  on-wiriohithe'Component  plans 
to  initiate  such.aiptQgiam;. 
Linda  M.  UawMNi, 

Alternate  OSD  PedernlRegisterLiaison 
Officer.  Department  of  Defense: 
December  24;  TSBB. 

Appandiv.  A)— nndtngeby  tliftPimideat: 
ContaiiiMiia>EA:  1S5M. 

(Editorial  Note:  The-fbllowing, 
appendix  will  not  appear  in  the  Codfe  of 
Federal  Regulations.) 

Drug.use  is  having  serious  adverse, 
effectftupon  a-sigfiificant  propartion.oii 
the  national  work  force  and  results  in> 


billions  of  dollars  of  lost  productivity 
each  year; 

The  Federal  government,  as  an 
employer,  is  concerned  with  the  well- 
being  of  its  employees,  the  successful 
accomplishment  of  agency  missions,  and 
the  need  to  maintain  employee 
productivity; 

The  Federal  government,  as  the 
largest  employer  in  the  Nation,  can  and 
should  show  the  way  towards  achieving 
drug-free  workplaces  through  a  program 
designed  to  offer  drug  users  a  helping 
hand  and,  at  the  same  time, 
demonstrating  to  drug  users  and 
potential  drug  users  that  drugs  will  not 
be  tolerated  in  the  Federal  workplace; 

The  profits  from  illegal  drugs  provide 
the  single  greatest  source  of  Income  for 
organized  crime,  fuel  violent  street 
crime,  and  otherwise  contribute  to  the 
breakdown  of  our  society; 

The  use  of  illegal  drugs,  on  or  off  duty, 
by  Federal  employees  is  inconsistent  not 
only  with  the  law-abiding  behavior 
expected  of  all  citizens,  but  also  with 
the  special  trust  placed  in  such 
employees  as  servants  of  tlie  public; 

i     Federal  employees  who  use  illegal 
drugs,  on  or  off  duty,  tend  to  be  less 
productive,  less  reliable,  and  prone  to 
greater  absenteeism  than  their  fellow 
employees  who  do  not  use  illegal  drugs; 

The  use  of  illegal  drugs,  on  or  off  duty, 
by  Federal  employees  impairs  the 
efficiency  of  Federal  departments  and 
agencies,  undermines  pubhe  confidence 
in  them,  and  makes  it  more  difficult  for 
other  employees  who  do  not  use  illegal 
drugs  to  perform  their  jobs  effectively. 
The  use  of  illegal  drugs,  on  or  off  duty, 
by  Federal  employees  also  can  pose  a 
serious  health  and  safety  threat  to 
members  of  the  public  and  to  other 
Federal  employees; 

The  use  of  illegal  drugs,  on  or  off  duty, 
by  Federal  employees  in  certain 
positions  evidences  less  than  the 
complete  reliability,  stability,  and  good 
judgment  that  is  consistent  with  access 
to  sensitive  information  and  creates  the 
possibility  of  coercion,  influence,  and 
irresponsible  action  under  pressure  that 
may  pose  a  serious  risk  to  national 
security,  the  public  safety  and  the 
effective  enforcement  of  the  law;  and 

Federal  employees  who  use  illegal 
drugs  must  themselves  be  primarily 
responsible  for  changing  their  behavior 
and,  if  necessary,  begin  the  process  of 
rehabilitating  themselves. 
[FR  Doc.  87-393  Filed  1-12-87;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  FInandng  Adminietratlon 

42CFR  Part  110 

(OPH-001-f  ] 

Employer  Contrtbutione  to  Heelth 
Meintenence  Orgenizetione  Option 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTXM:  Proposed  rale. 

summary:  This  proposed  rule  would 
amend  current  Public  Health  Service 
rules  (now  the  responsibility  of  HCFA  *} 
concerning  health  maintenance 
organizations  (HMOs)  by  removing  the 
requirement  that  an  employer 
contributing  to  the  costs  of  non-HMO 
alternatives  in  an  employee  health 
benefits  plan  contribute  in  a  like  manner 
to  an  HMO  alternative.  This 
requirement  has  been  determined  to 
interfere  inappropriately  with  employer 
prerogatives. 

DATE:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  pm.  on  March  16, 1987. 

ADDRESSES:  Mail  conunents  to  the 
following  address: 

Health  Care  Financing  Administration. 
Department  of  Health  and  Human 
Services,  Attention:  OPH-hOOI^.  P.O. 
Box  26676.  Baltimore,  Maryland  21207 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.  SW., 

Washington,  DC,  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  file 
code  OPH-001-P.  Comments  »viU  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning  about 
three  weeks  after  publication  of  a 
document,  in  Room  309-G  of  the 
Department 's  offices  at  200 
Independence  Ave.  SW.,  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m.  (phone: 
202-245-7800). 

FOR  FURTHER  INFORMATION  CONTACT! 

Carolyn  Cocotas,  (202)  245-8036. 

SUPPI^MENTARY  INFORMATION: 
I.  Backgound 

Section  1310  of  the  Public  Health 


'  See  the  delegation  of  authority  published  March 
21. 1866  (51  FR  9894-9695). 


Service  Act  (the  ms  Act]  mandates 
that  certain  employers  (generally  those 
employing  25  or  more  persons)  offer  to 
their  employees  the  option  of 
membership  in  a  qualified  Health 
Maintenance  Organization  (HMO),  and 
prescribes  penalties  for  failure  to 
comply  with  the  requirements  of  this 
section.  Implementing  regulations  for 
section  1310  of  the  PHS  Act  are  found  at 
4ZCFR  110.801  through  110.810. 

Currently,  S  110.808,  which  deals  with 
the  monetary  contribution  that  an 
employer  makes  to  a  federally  qualified 
HMO  on  behalf  of  an  employee 
choosing  to  enroll  in  the  HMO,  requires 
that  an  HMO  option  be  offered  to 
employees  on  the  same  terms  (that  is, 
with  respect  to  the  amount  of  the 
contributions)  as  are  other  health 
benefit  alternative  plans  offered  by  the 
employer.  Section  110.808  also  requires 
that  an  employer's  contribution  to  an 
HMO  be  equal  to  the  largest 
contribution  paid  on  behalf  of  an 
employee  to  any  non-HMO  alternative 
health  plan  offered  by  the  employer,  up 
to.  but  not  exceeding,  the  HMO 
premium.  For  purposes  of  calculating  an 
employer's  contribution  to  an  HMO, 
S  110.808  sets  out  in  detail  the  manner  in 
which  the  employer's  contribution  to  the 
non-HMO  alternative  health  benefit 
plan  is  calculated  and  requires  the 
employer  to  retain  for  a  period  of  three 
years  the  data  used  to  compute  the 
employer's  contribution.  In  order  to 
assure  an  employer's  compliance  with 
S  110.808.  the  data  relating  to  the 
calculation  of  the  employer's 
contribution  are  subject  to  review  by  the 
Secretary. 

II.  Proposed  Change 

The  initial  reason  for  imposing  the 
monetary  contribution  requirement 
described  in  S  110.808  was  to  assure  that 
employees  offered  an  HMO  option 
would  be  presented  with  a  clear  choice 
between  health  delivery  systems,  all 
other  aspects  of  the  offering  being  equal. 
However,  since  the  imposition  of  this 
requirement,  we  have  become  aware 
that  the  monetary  contribution 
requirement  is  an  unnecessary 
instrusion  into  the  marketplace  and  is 
no  longer  beneficial. 

The  monetary  contribution 
requirement  prevents  employers  from 
basing  their  contributions  on  the 
experience  of  the  populations  being 
served  by  the  various  plans.  This 
prohibition  has  a  tendency  to  increase 
an  employer's  health  benefits  costs.  If 
healthier  employees  choose  the  HMO 


/  \tob  M;  M^.  fc  /  lu— day,  \fm\imj  g  19^  / 


option.  thaexpciiencs-haMd  co«t».fo& 
the  tiaditi«iialBlaiu.ri8ewhilatfa«  coats 
to  tile  HMQ  falLOnder  the  nMoetacy 
contribution>reqpiieinentJl.an.  employer 
increases  ita  oontabutioa  ta.  a.  tuaditkuial 
plan,  it.aliM»>mual  increaa»b]{  the  aame 
amount  (jip  tothe  limit  of  the  entiie 
HMO  premium)  ita  contnbutioa  ta  the 
HMO  alternative.  In  tliia  circumatanos. 
the  employer's  conth&utioa  to  the  UMO 
can  be  unnecessarily  raised  aveathoug)i> 
the  costs  of  providing  services  to  the 
HMO  populatioa  arariniae^JoMwieflL 

Furthee,  wttbaliBvetha(>the;monetae)|- 
coBtribtUiaB  requuenent  unnaoeaaaiiiy 
and  inappBopnately  intrude*  into  an 
employer's  intemaJi  management 
decisional  la  tfaBl9?0'>»tlie-dual:  choice 
mandate,  that  ifc  the  requipeoient'  that 
employers' offer  one  of  each  type- of 
federallyqualiflediHMOs,  %wa» 
estahUahadaa^suppavt  fan  bd- "infant" 
industry.  Aa  additionai  au|ipart  for 
HMOa,  thaOepartmantpromulgetedtha- 
monetary  conthiuUionirequirement  TStf. 
premise  for  these  afBtiaa»ia.ntt  longer 
true.  Tha  UMO  indaady  iS' large  and- 
rapidly^  growing,  anddoes  not  need 
Federal  Gavemraent  aosiatencetO' 
compete  witlLotfaet  health  delivery- 
systenist  Thus,  themsnetaiy 
contributian  Fequirameot  infnngei;. 
wathouLcouateiwailiagbeaefita,  on  tha- 
employac-'aiiglit,  andduty*  toimanagf- ilat 
employee  benefit. plane.  Theiiftiaino< 
long^.an){  basis  Jar  pnavidingtmem 
support,  tn  HMOa- than>  the  statata 
requirea  AscoHtingLyi.tweaiie-propoainf^ 
to  remove  %  liaaOS>fcom.the  regvlationai 

If  the  regulatioas^an  removed  as 
proposed,  thertheoistiealposaibility 
exiatfrthat  an<empio)«er  could  chooaerto' 
make  no  contribution  to  the  premiura'oC 
an  HMO,  even  though  the  employer  may 
be  contributing  on  behalf  of  employees 
to  other  alternative  healtfr  benefit  plans; 
Our  proposal  to  remove  9  110.808  from 
the  re^lationff^  would  not  directly 
prohibit*  9uoh  an  outcome.  Piowewer,  the 
Department  points  out  that  Title-XHI  of 
the  PH3  Act  specifically  provides 
subatbntia4  civil  penalties  for  an 
employer  who  "knowingly  dees  not* 
complj^"  with  the  requirement  to  offer 
the  optioR'of  HMO  membership.  An 
offer  that  did  not  incltide'emplbsrer 
contributions  would  not,  in  our  view;  be 
a  bona  fide  ofFer.  We  see  mj  need  to 
guard  against*  such'  a*  remote-contingency 
absent  any  history  or  pattern  of  abuse. 

During  the  developmant  of  thia 
propoaalt  we  considered  requiring, 
employers,  to  make  an."aquitable" 
contribution  toHMO-aiternativa  health< 
benePifplanabut  decided  thia 
requirement  vwouldJead  to  unaacessarj}^ 
reguUtian.and  would  not  be 
admtnialcatiyelj6  fewbla.  Howavec;  wtt 


invite  S|Hifia'i|uUbicannnnt»allQirtt 
this  approach. 

IIL 


Executive  Order  12291.requui8s  ufttc 
prepare  and  publish  an  initial  regulatory 
impact  analysis  for  any  proposed' 
regulatioaa.  thai  asalilrdu-  to-maat 
criteria-foca  "maioaiula."  i^mai^iula 
is  one  that  would  result  in: 

(1)  An  amuateffbet  on  tfte-ecommiy 
of  $100  millkHTor  nore; 

(2)  A  major  increaaa-in<Qos<»or  piicea. 
for  consunwrai  individual  induatriea, 
Federal.  State,  or  loeaigoveiiaiwali 
ageneiea).oiiaii|^9Dg)B|)JiiQ  regioast.or 

(3^  Sisnificaot  ariwafae  effactaon 
competition,  emplaymcnt  investmentv. 
prochictivit)!,  ianavatioa/oraa  the  ability 
of  United  Stataa-baaed  enterpriaeain 
domeatic:oc  expert)  markets. 

In  addition,  .cowastant  with  the! 
Ragulatoiy-Plaxibility' AoL  (RFA)r  (0; 
U.S.C.  601-612),  we  prepaiie  and.  publiah 
an  initiaiEagulatoiiy  flexibility  aaalyaia- 
foc  pn)paBedir8gttlation»ualaaa.tha 
Secretary  certifies  that  the  regulationa 
would  not  have  a  significant  impact  on  a 
substantial' number  of  small  entities.  For 
purposes-of  the-RFA,  we  consider  all' 
HMOft^  to  be  smai)  entities. 

This  proposed' rule  wouht  remove- the 
requireaanbtliat'  anemplbyer 
contributing  to  the  cost  a£nanriAIO< 
alternative  employee  healtlhbeneCit.plaa 
must  conttibute  aorequal  amount  (up  to 
the  amount  of  the  entire,  premium)  ta  an 
HMO  alternative  employee. health, 
benefit  plan.  We  expect  the  impact  of 
this  action  to  be  positive  due  to  the 
increased  flkMibility  and  options' 
available  to  employers. 

We  have-determined  that'thia 
proposed  lula  ianot  a.  mafor  rale,  ami 
the  Secretary  certifies  that  thia  pfupaaad 
rule.would<not  ha vea  significant 
economic  impact  qb  a  subatantial-. 
number  of  small  entities. 

IV.  Odar  Batyiirwd  IndnrmatiBW. 

A.  Paperwork Bbrd^ 

TRiS'propoaed  rule  wxmlxLnat  impose 
information  collection  requirements; 
consequently,  it  need.  not.  be  reviewed 
by  the  Executive  Office  of  Maaagemenl 
and  Budget  undar  the  authority  o£  tha 
Paperwork  Reduction  Act  of  1988  (44. 
U.S.C;  35OT-35114, 

B.  Public  Comments 

Becauaaof  the  Itirge  number  of  pieoe» 
of  correspondence  we  normally  receive- 
on  a  proposed,  nila.  we  are  net  able  toi 
respond  to  them  individually.  Uowevan 
we  will  consider  alLcommeDta 
contained irrcorrespoTTdence  that  we 
receive  by  the  date  and  time  specified  in 
the  "Dates '  section  of  thiapwrnanbte 


and.  3««»dbcidie't«  proeeed^with  » ftnsi- 
rule.  we  will  respond  to  the  coimnentein 
the  preamble  of.  that  nile, 

LisfftHi>»H>tii  4»CnrFftf|)n«> 

Grant  program/health.  Health  cace.. 
Health  facilities.  Health  insurance,. 
Health  Maintenance  Organizationa.. 
Loan  program/health. 

42  CnrPart  ITO.  Subpart  H  would' be 
a  nmidkd:  a»  set:  fbrth' belaw: 

PABX  VIO^-MCALTH  MMRNFTEMAMeE 
ORGAMBAPONS^ 


Subpwl  Mf— Dnploy— ' 
B«fMfilB.PIan» 


1.  Tlte  authority  citation  for  Subpart  FT 
is  Devised  ta-teadiaaflbllows: 

/tiMtaOTMyrSees.  2\y  and  1 301-131  e* of- tHe- 
Public  HaatdltSarMoeAct.  as  amandedi  (48 
U.&C.  zm  and  3a— -30—  17): 

§1ia808    (Removedl 
Z.  Section  110:808  is  removed 

(Sees.  215-andl3(n-131ftof  IhePuhlio.Health. 
Service  Act.  as  amended.  (42  U.S.C.  216  and 
300e-3eot-Tr) 

Dated:  Septemi>eT  Z9,  raSB. 
WilUam  L  Rbper, 

AdministmtOR  MevltlrCara  Pinanciny 
AdministMtiont 
Appnved:  Oetbbv  aa  iSBft. 
Don  M:  HtaMrmui. 
Acting  Secretary . 
[m  Daa.a7!-aai^Filad<li-»«';  ft45.am): 


FEKRiMi  COWmUNIC/mONS 


47  CFnif^rteM 


aa 


(CC  DockekMe.  M'^a;  RM-49Mf. 

Common  Cferrler  Servic«^*Petition  of 
Mountain  States  Telephona  and 
TcrttograpttCo.  et'atl 

AQENCV:  Eedend  Communications. 
Commission. 

ACTION:  Proposed  ralfc:  correction. 


tUMNMMVr(Dn<D«oember29. 1<9BI«  the 
Cammis»an  published  a  Proposed  Rule 
m  this  pmeaeding  <aHn:eming>the 
petition  of  Mountain!  StatbaTdephone 
and  Telegiiaph'Go..et.ali  (U  FR-.4amS). 
The  comment  dates,  were  misateted  in 
that  document  and  ace  hereia'cotrectedt 

DAVMi  Commentfr  on-  the'  Proposed  IHilie 
are  dueamEebnui9i8&  19S7'and.raplie» 
by  February  23. 


r  Federal  Cbmmuni cations- 
Commission,  Washingten;  DCZWn. 


Fedval 


r  /  Voi.  52,  No.  8  /  Ttiesday,  Janua/y  13,  19B7  /  Proposed  Rules 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Curry,  (202)  634-1861. 

WUliam ).  Tricaiico. 

SecnB«Bry.  Fedavl  Cmmmvmicatitmt 
Commission. 

|FR  Doc.  87-635  Filed  1-12-87;  8:45  am] 

aiUJNQ  COOE  (/II-OI-M 

47  CFB  Part  73 

I  MM  Docket  No.  ••-473.  mi-S3««1 

Radio  BroadcasBm  Seivteaa; 
RosevlUa.  CMco  and  South  Laka 
Tahoa,CA 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule 

summary:  This  document  requests 
comments  on  a  petition  by  ttie  FuHer- 
feffery  Group  and  Entertainment 
Enterprises,  Inc.  requesting:  stibstitution 
of  Channel  229B1  for  228A  at  RosevHIe. 
CA  and  modification  of  the  license  for 
Station  KD)Q(FM):  substitution  of 
Channel  230B1  for  229B  Chico.  CA  and 
modification  of  the  Uceose  for  Station 
KFMFfFM):  and  sabstitatton  of  Channel 
230B1  for  Channel  230B  at  South  Lake 
Tahoe.  CA  and  modification  of  the 
license  for  Station  KRLT(FM) 
accordirigly. 

DATBS:  Comments  most  be  filed  on  or 
before  February  23. 1967,  and  reply 
comments  on  or  before  March  10. 1967. 
ADONESS:  Federal  Communications 
Comrniasion.  Washington.  DC  20554.  In 
addition  to  filing  conunents  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Roger  ].  Metzler, 
Esq.,  Farrand,  Malti.  Cooper  and 
Metzler.  701  Sutter  St..  7th  Fir..  San 
Francisco.  CA  94109. 
FOR  FURTHER  HIFORMATION  CONTACT 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530. 

SUmaiENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-473.  adopted  November  26. 1986.  and 
released  December  31, 1986.  The  full  text 
of  this  Coauaiesion  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  CoQuaission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW,  Suite  140. 
Washingtoa  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1080  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  natter  is 
DO  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Comrniasion  prooeedangs,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFH  Part  73 

Radio  broadcasting. 
Federal  CanNnunicatianB  Commission. 
Mark  N.  lipp. 

Chief,  Allocations  Branch,  Policy  and  Rvks 
Division,  Mass  Media  Bureau. 

|FR  Doc.  87-638  Filed  1-12-87:  8:45  am] 

BIUJNG  CODE  C712-01-M 

47  CFR  Part  73 

[MM  Oookel  No.  •S-4S4,  i1M-S49»| 

Radio  Broadcasting  Sarvicea; 
FrosttHirg.  MO 

AQENCV:  Federal  Communications 

Commission.  • 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  He's 
Alive,  Inc..  proposing  the  allotment  of 
FM  Channel  246A  to  Frostbuig. 
Maryland,  and  reservation  of  the 
channel  for  noncommercial  use 
Allotment  of  Channel  246A  at  Frostburg 
could  provide  a  second  noncommercial 
channel  for  the  community.  Canadian 
concurrence  is  required  for  the 
allocation  of  Channel  24AA  at  Frostburg, 
Maryland. 

OATSS:  Comments  must  be  filed  on  or 
before  February  23, 1987,  and  reply 
comments  on  or  before  March  10. 1987. 
ADDRESS:  Federal  Comrnunications 
Commission.  Washington,  DC  29554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Lee  ].  Peltzman, 
Baraff,  Koemer,  Olender  and  Hochbei^g. 
P.C,  2033  M  Street,  NW..  Suite  203. 
Washington,  DC  20036  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  ^^  Docket  No. 
86-454.  adopted  November  20. 1986.  and 
released  December  31. 1986.  The  full  text 
of  this  Commission  decision  is  available 


for  inspection  and  copying  normal 
business  hoars  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commissioa's  copy  contractors. 
Intemationai  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW..  Suite 
140.  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Makiog  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CommMnications  Commission. 
Ralph  A.  HaHer, 

Acting  Chief  Policy  and  Rules  Division,  Mass 
Media  Bureoa. 
(FR  Doc.  87-640  Filed  1-12-87:  8:45  am) 

MLUNG  COOC  (Tll-OI-e 


47  CFR  Part  73 

[MM  Docket  No.  ••-4S0,  RM-54311 

Radio  Broadcasting  Sarvioas; 
StarkvUla,  MS 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Starkville  Broadcasting  Co.,  Inc. 
proposing  the  Substitution  of  FM  Class 
C2  291  for  Channel  292A  at  Starkville. 
Mississippi,  and  modification  of  the 
license  for  Station  WSMU(FM)  at 
Starkville  to  specify  operatioa  on  the 
higher  class  of  channel.  This  proposal 
could  provide  a  first  wide  coverage  area 
station  to  Starkville. 

DATES:  Comments  must  be  fHed  on  or 
before  February  20, 1987,  and  reply 
comments  on  or  before  March  9, 1987. 
ADDRESS:  Federal  Communicati(His 
Commnsion,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  then-  counsel  or 
consuhant.  as  follows:  Ashton  R.  Hardy, 
lames  ].  Popham,  Riley  M.  Murphy, 


BEST  COPY  AVAILABLE 


1346 Federal  Register  /  Vol.  52.  No.  8  /  Tuesday.  January  13.  1987  /  Proposed  Rules 


Hardy  &  Popham,  700  Camp  Street.  New 

Orleans.  Louisiana  70130  (Counsel  for 

Petitioner). 

FOfl  FURTHER  mFORMATION  CONTACT: 

Kathleen  Scheuerle.  (202)  634-6530, 
Mass  Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-480.  adopted  December  4. 1986,  and 
released  December  31. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief,  A/locations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

|FR  Doc.  87-641  Filed  1-12-87;  8:45  am| 

MLUNO  COOf  f711-01-M 


47  CFR  Part  73 

(MM  Docket  No.  86-453,  RM-S565] 

Radio  Broadcasting  Services; 
Bennington,  NE 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  proposes  the 
allocation  of  Channel  227A  to 
Bennington,  Nebraska,  as  the 
community's  first  local  FM  service,  at 
the  request  of  John  Tynan.  The 
allotment  requires  a  site  restriction  of 
1.8  kilometers  east  to  avoid  a  short- 
spacing  to  Station  KKYA.  Yankton.  SD. 


and  is  also  contingent  upon  Station 
KDWZ,  Des  Moines,  Iowa,  being 
licensed  at  the  transmitter  site  and  with 
the  facilities  specified  in  its  construction 
permit  (BPH-830906AF). 

DATES:  Comments  must  be  Hied  on  or 
before  February  23. 1987.  and  reply 
comments  on  or  before  March  10, 1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  E.  Price,  Sterling 
Communications,  Inc.,  P.O.  Box  80484, 
Chattanooga,  TN  37411-7484 
(Consultant  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-453  adopted  November  20. 1986,  and 
released  December,  31, 1986.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceeding,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
MaikN.Upp. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  87-642  Filed  1-12-87;  8:45  am] 
MLLNM  COOf  (TII-ai-M 


47  CFR  Part  73 

[MM  Docket  Na  •6-475.  RM-5572] 

Radio  Broadcasting  Services;  Deming 
and  Las  Cruces,  NM 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  the 
substitution  of  noncommercial 
educational  Channel  218A  for 
unoccupied  and  unapplied  for  Channel 
209A  at  Las  Cruces,  NM,  and  the 
substitution  of  noncommercial 
educational  Channel  219A  for 
unoccupied  and  unapplied  for  Channel 
218A  at  Deming.  NM.  Both  channels  can 
be  allocated  in  compliance  with  the 
Commission's  mileage  separation 
requirements  without  the  imposition  of 
site  restrictions.  Mexican  concurrence  is 
required  for  both  allotments  since  Las 
Cruces  and  Deming  are  located  within 
320  kilometers  of  the  U.S.-Mexican 
border. 

DATES:  Comments  must  be  filed  on  or 
before  February  23, 1987,  and  reply 
comments  on  or  before  March  10, 1987, 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  their  counsel  or  consultant, 
as  follows:  Audrey  Marion  Hardman. 
Chairman,  ASMNMU  Publications  and 
Communications  Board,  Box  CC,  Las 
Cruces,  New  Mexico  88003  (petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-475  adopted  December  4, 1986  and 
released  December,  31, 1986.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in      ^ 
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Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  coramenls.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communication*  Commission. 
MarkN.Up^ 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Moss  Media  Bureau. 
|FR  Doc.  87-643  Filed  1-12-87;  8:45  am) 
MLUNG  oooc  ntT-t-m 

47  CFR  Part  73 

I  (MM  Docket  No.  S6-455,  RM-5088,  RM- 
5337) 

Radio  Broadcasting  Services;  Florida 
and  Alabama 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  two  separate  petitions  for 
rule  making.  The  first,  filed  by 
Crestview  Broadcasting  Company, 
licensee  of  Station  WAAZ-FM, 
Crestview.  Florida,  seeks  to  substitute 
Channel  284C2  for  Channel  285A,  and  to 
modify  its  license  to  specify  the  Class  C 
channel.  Additionally,  Channel  262A  is 
proposed  as  a  substitute  for  unused 
Channel  284A  at  Andalusia,  Alabama, 
to  accommodate  the  Crestview  upgrade. 
The  second  petition,  filed  by  Stewart 
Marsh  and  Virgle  Leon  Strickland, 
proposes  to  allot  Channel  262A  to 
Brantley.  Alabama,  and  to  substitute 
Channel  27gA  for  Channel  284A  at 
Andalusia. 

DATES:  Comments  must  be  filed  on  or 
before  February  23, 1987.  and  reply 
comments  on  or  before  March  10. 1967. 
AOORCSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
In  addition  in  filing  conmients  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  foUows:  Kenneth  E. 
Satten.  Wilkinson,  Barker,  Knauer  & 
Quinn.  1735  New  York  Avenue. 
Washington,  DC  20006  (Counsel  for 
Crestview  Broadcasting  Company): 
Virgle  Leon  Strickland,  P.O.  Box  116. 
Enterprise,  Alabama  36331  (Petitioner 
for  Brantley.  Alabama);  Miller  and 
Fields.  P.C.  101»— 19th  Street,  NW..  P.O. 
Box  33003.  Washii^ton,  DC  20033 
(Attorney  for  Companion  Broadcasting 
Service,  Ina)  (Channel  284A)):  Michael 
Pumell,  Jackson-Pumell  Broadcasting 


Co.,  P.O.  Box  S3.  Red  Level,  Alabama 
36474  (applicant  for  Channel  284A). 
FOR  FtMITHER  INRMMMATION  C<mTACr 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6S30. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-455,  adopted  November  19, 1986,  and 
released  December  31. 1966.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  front  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Maik  N.  Upp. 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  87-639  Filed  1-12-67;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  Na  86-479.  RM-SSOS] 

Radio  Broadcasting  Services; 
Bismarck,  NO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
allocate  Channel  254  to  Bisman^  North 
Dakota,  as  the  community's  fourth  local 
FM  service,  at  the  request  of  BDF 
Broadcasting,  Inc.  Channel  254  can  be 
allocated  in  compliance  with  the 
Commission's  spacing  requirements 
without  a  site  restriction.  Canadian 
concurrence  is  required. 


DATES:  Comments  must  be  filed  on  or 

before  February  20. 1987.  and  reply 
comments  on  or  before  March  9, 1987. 

ADDRESS:  Federal  Conununications 
Commission.  Washington.  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Matthew  H. 
McCormick.  Reddy,  Begley  and  Martin. 
2033  M  Street,  NW.,  Washington.  DC 
20036  (Counsel  to  petitioner). 

FOR  FURTHER  INFORMATKM  CONTACT 

Leslie  K.  Shapiro,  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-^79.  adopted  December  4, 1986.  and 
released  December  31. 198a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street,  NW„  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street.  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  87-644  Filed  1-12-87:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-474.  RM-54381 

Radio  Broadcasting  Services;  Marietta, 
OH  and  Ravenswood,  WV 

AGENCY:  Federal  Communications 
Commission. 


ISM 
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action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Employee 
Owned  Broadcasting  Corp.,  proposing 
the  substitution  of  FM  Channel  271B1  for 
Channel  271A  at  Marietta,  Ohio  and  the 
modification  of  license  for  Station 
WEYQ-FM  to  specify  operation  of  the 
new  frequency.  The  proposal  also 
requires  the  substitution  of  Channel 
291A  for  Channel  272A  at  Ravenswood, 
West  Virginia  in  order  to  accomplish  the 
Marietta  proposal. 

DATES:  Comments  must  be  Hied  on  or 
before  February  19, 1987,  and  reply 
comments  on  or  before  March  6, 1987. 

ADORCSS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows: ).  Dominic 
Monahan.  Esquire,  Brian  E.  Keating. 
Esquire.  Dow,  Lohnes  &  Albertson.  1255 
23rd  Street.  NW..  Suite  500,  Washington, 
DC  20037  (Counsel  to  petitioner);  and 
Employee  Owned  Broadcasting,  910 
Penn  Post  Office  Box  329.  Marietta.  OH 
45750  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86~474,  adopted  December  4, 1986.  and 
released  December  31. 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

Ralph  A.  Hallw. 

Acting  Chief.  Policy  and  Rules  Division.  Mass 

Media  Bureau. 

[FR  Doc.  87-645  Filed  1-12-87:  8:45  am) 

■tLLMQ  COOK  SriKai-M 

47  CFR  Part  73 

IMM  Docket  No.  M-476.  RM-SS67) 

Radio  Broadcasting  Services; 
Greenwood,  SC 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  proposes  to 
allocate  Channel  278A  to  Greenwood. 
South  Carolina,  as  the  community's 
second  local  commercial  FM  service  at 
the  request  of  United  Community 
Enterprises,  Inc.  The  channel  can  be 
allocated  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction. 
DATES:  Comments  must  be  filed  on  or 
before  February  20, 1987,  and  reply 
comments  on  or  before  March  9, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Laurence  ). 
Bernard,  Jr.,  Esq.,  Ward  &  Mendelsohn, 
P.C.  1100— 17th  St..  NW..  Suite  900. 
Washington.  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-476,  adopted  December  4, 1986,  and 
released  December  31, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


UM  I 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regardin^^  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Maik  N.  Upp. 

Chief.  Allocations  Branch.  Mass  Media 
Bureau. 
|FR  Doc.  87-&46  Filed  1-12-87:  8:45  am) 

MLUNQ  COOC  STII-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  86-452,  RM-544S1 

Radio  Broadcasting  Services; 
Sherman,  TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  KTXO.  Inc.. 
proposing  the  allotment  of  Channel  281A 
to  Sherman.  Texas,  as  that  community's 
second  FM  service.  A  site  restriction  of 
7.6  kilometers  (4.7  miles)  northeast  of 
Sherman  is  required. 
dates:  Comments  must  be  filed  on  or 
before  February  23. 1987,  and  reply 
comments  on  or  before  March  10, 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows: 

Vincent  J.  Curtis.  Jr..  Fletcher,  Heald  ft 
Hildreth,  1225  Connecticut  Avenue. 
NW..  Suite  400,  Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-452.  adopted  November  14. 1986.  and 
released  December  31, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 
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Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

I  Radio  broadcasting. 

Federal  Communications  Commission. 
Ralph  A.  Halter, 

Acting  Chief  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

(FR  Doc.  87-647  Filed  1-12-87;  8:45  am] 
BHJJNG  COOC  •712-ei-« 


47  CFR  Part  73 

(MM  Docket  No.  86-472.  RM-S581] 

Television  Broadcasting  Services; 
Tamuning,  GU 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Guahan  Airwaves  Corporation 
which  proposes  to  assign  UHF  television 
Channel  14  to  Tamuning.  Guam,  as  its 
first  television  service. 
DATES:  Comments  must  be  filed  on  or 
before  February  19. 1987.  and  reply 
comments  on  or  before  March  6. 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC.  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Guahan 
Airwaves  Corporation,  c/o  George  H. 
Shapiro,  Arent,  Fox,  Kintner,  Plotkin  and 
Kahn.  1050  Connecticut  Avenue.  NW.. 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-472.  adopted  November  28, 1986,  and 
released  December  31, 1986.  "The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 


Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  87-649  Filed  1-12-87;  8:45  am] 
BtujNQ  CODE  sria-oi-M 


47  CFR  Part  73 

(MM  Docket  No.  86-478,  RM-5464] 

Radio  Broadcasting  Services; 
Seymour,  TX 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  The  Venture 
Group.  Inc.,  licensee  of  Station  KSEY- 
FM,  Channel  232A  Seymour.  TX 
proposing  the  substitution  of  Channel 
231C2  for  Channel  232A  and 
modification  of  its  license  to  specify  the 
new  channel.  The  proposal  could 
provide  a  first  wide  area  coverage 
station  at  Seymour.  A  site  restriction  of 
10.3  kilometers  (6.4  miles)  west  of  the 
community  is  required. 

DATES:  Comments  must  be  filed  on  or 
before  February  20, 1987,  and  reply 
comments  on  or  before  March  9. 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC.  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Eugene  T.  Smith. 
Esquire.  715  G  Street.  SE.,  Washington. 
DC  20003. 


FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-478  adopted  December  4, 1986,  and 
released  December  31, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suit  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Mark  N.  Lipp. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  87-648  Filed  1-12-87;  8:45  am] 

BILUNG  CODE  6712-01-M 


47  CFR  Part  81 

(PR  Docket  No.  86-2;  FCC  B6-S401 

Subsidiary  Communications  in  the 
Maritime  Service 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  This  document  declines  to 
adopt  proposed  rules  to  permit  on  a 
subsidiary  basis  the  transmission  of 
messages  between  public  coast  stations 
and  land  vehicles.  'This  action  is  taken 
because  public  coast  stations  utilize 
frequencies  allocated  internationally  to 
the  Maritime  Service  and  this  safety 
service  could  suffer  from  harmful 
interference.  The  effect  of  this  action  is 
to  retain  the  prohibition  of  such 
messages. 


UM  I 
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F«d«at  Baprttr  /  Vo*.  82.  No.  ft  /  Tuatday.  laauwy  13.  1W7  /  Pwipo>cd  iUk« 


FOUmVTIMW  IHMMMATMM COMTMT: 

Robert  DeYoun»  (202)  a3Z-n7&. 

SUVVtHKWfMmNPOMIATMmc  The 

Imposed  Rule  in  this  proceeding  was 
pubKstMd  on  Febraaiy  5. 1986.  SI  FR 
452& 

Hhs  is  a  sumnary  of  the 
Coimniseion's  Report  and  Order.  PR 
Docket  88-2.  adopted  on  December  9, 
1986  and  released  on  December  31. 1988. 

The  full  text  of  Conunission  decisions 
are  availaWe  for  inspection  and  copying 
during  oormat  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M  St.. 
NW.,  Washington.  DC  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  2100  M  St.  NW..  Suite  14a 
Washington.  DC  20097.  (202)  857-3800i 
William ).  Tricarico. 
Secretary.  Federal  Ctuvmunicalions 
Commission. 
[FK  Doc.  87-637  Filed  1-12-87:  8:45  am) 

aiUJNa  CMC  <7t2-01-M 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  documents  other  ttian  nites  or 
proposed  rutes  ttiat  are  appltcabte  to  ttie 
public.  Notices  of  hearings  and 
investigatioris.  committee  meetir)gs,  agency 
decisions  and  rulings,  delegatiorts  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 

clearance  the  following  proposals  for 

collection  of  information  under  the 

provisions i)f  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration 

Title:  Export  Trading  Companies 
Contact  Facilitation  Service 

Form  number:  Agency — ITA-4094P; 
OMB— 0625-0120 

Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  5,500  respondents;  733  reporting 
hours 

Needs  and  uses:  The  purpose  of  the 
Export  Trading  Company  Act  of  1982 
is  to  increase  United  States  exports  of 
products  and  services.  Many  U.S. 
firms  have  never  exported  b«cause  of 
lack  of  knowledge  of  the  international 
marketplace.  The  Contact  Facilitation 
Service  is  designed  to  facilitate 
contact  between  producers  of 
exportable  goods  and  firms  offering 
export  trade  services. 

Affected  public:  State  and  local 
governments:  businesses  or  other  for- 
profit  institutions;  non-profit 
institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion  and  once  every 
year-and-a-half 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer:  Donald  Arbuck'ie. 
395-7340 

Agency:  International  Trade 
Administration 

Title:  Information  Services  Order  Form 

Form  number:  Agency — ITA-4096P; 
OMB— 0625-0143 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 


Burden:  20,500  respondents;  6,750 
reporting  hours 

Needs  and  uses:  U.S.  and  Foreign 
Commercial  Service  District  Offices 
offer  their  client^  certain  services  to 
enable  their  clients  to  begin  exporting 
or  to  expand  present  exporting  efforts. 
Specific  information  is  needed  in 
order  to  determine  the  clients 
interests  and  needs. 

Affected  public:  State  and  local 
governments;  businesses  or  other  for- 
profit  institutions;  federal  agencies; 
small  businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  benefit 

OMB  desk  officer  Donald  Arbuckle, 
395-7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Donald  Arbuckle.  OMB  Desk  Officer, 
Room  3228,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  January  6, 1987. 
Ed  Michals, 

Departmental  Ciearance  Officer,  Information 
Management  Division,  Office  of  Information 
Resources  Management. 
JFR  Doc.  87-677  Filed  1-12-87;  8:45  am) 
MIXING  CODE  SSIO-CW-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  National  Marine  Sanctuary 
Form  number:  Agency — N/A;  OMB — 

0648-0141 
Type  of  request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  24  respondents;  42  reporting 

hours 
Needs  and  uses:  Persons  seeking  to 

conduct  otherwise  prohibited 


activities  in  marine  sanctuaries  may 
request  a  permit.  The  information 
from  the  request  is  used  to  determine 
whether  the  proposed  activity  is 
consistent  with  the  management  goals 
of  the  sanctuary. 
Affected  public:  Individuals;  state  or 
local  governments:  businesses  or 
other  for-profit  institutions;  federal 
agencies  or  employees;  non-profit 
institutions;  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer  Donald  Arbuckle  395- 

7340. 
Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
.Officer,  Edward  Michals,  (202)  377-4217. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
Room  3228.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  January  6. 1987. 
Ed  Michals, 

Departmental  Clearance  Officer,  Information 
Management  Division,  Office  of  Information 
Resources  Management. 
|FR  Doc.  87-678  Filed  1-12-87;  8:45  am] 

MLUNG  COOC  351IHCW) 


International  Trade  Administration 

(A-588-014] 

Tuners  (of  ttie  Type  Used  in  Consumer 
Electronic  Products)  From  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  Tentative 
Determination  To  Revoke  in  Part,  and 
intent  To  Revoke  in  Part 

agency:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review, 

tentative  determination  to  revoke  in 

part,  and  intent  to  revoke  in  part. 

SUMMARY:  In  response  to  requests  by 
three  manufacturers  and/or  exporters, 
the  Department  of  Commerce  has 
conducted  an  administrative  review  of 
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the  antidumping  flnding  on  toners  (of  the 
type  used  in  consumer  electioaie 
products)  from  Japan.  The  review  covers 
three  manufacturers  and/or  exporters  of 
this  merchandise  to  the  United  States 
and  generally  the  period  December  1. 
IWl  through  NovefBber  30. 1965.  The 
review  indicate*  no  dumping  margins 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  fmding  with  respect  to 
Shin-Shirasuna  Electric  Corporation, 
and  intends  to  revoke  the  finding  with 
respect  to  Alps  Electric  Co.,  Ltd.  and 
Mitsumi  Electric  Ca.  Ltd. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results, 
tentative  determination  to  revoke  in 
part,  and  intent  to  revoke  in  part 
EFFECnvc  DATl:  |anuary  23, 1987. 


UM   I 


Background 

Or  June  22, 1984,  the  Department  of 
Commerce  ("the  Departaoent") 
published  in  the  Fedetal  Regietet  (40  PR 

2S6&2)  a  tentative  determination  to 
revoke  in  part  the  antidumping  fmding 
on  tuners  (of  the  type  used  in  consumer 
electronic  products)  from  Japan  (35  FR 
18914.  December  12. 1970).  On  August  61, 
1964,  the  Department  published  in  the 
Federal  Regiatar  (46  FR  31316)  the  final 
results  of  its  last  administrative  review 
of  the  antidumping  finding.  We  began 
this  review  of  the  finding  under  our  old 
regulations.  After  the  promulgation  of 
otu"  new  regulations,  three 
manufacturers  and/or  exporters 
requested  in  accordance  with 
§  353.33a(a)  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  published 
notices  of  initiation  on  January  21. 1986 
(51  FR  2747)  and  May  30. 1986  (51  FR 
19580).  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
Administrative  review. 

Scope  of  dw  Review 

Imports  covered  by  the  review  are 
shipments  of  tuners  (of  the  type  used  in 
consumer  electronic  products) 
consisting  pnmarily  of  television 
receiver  timers  and  tuners  used  in  radio 
receivers  such  as  household  radios, 
stereo  and  high  fidelity  radio  systems, 
and  autoaK>bile  radios.  They  are 
virtually  all  in  modular  form,  aligned 
and  ready  for  simple  assembly  into  the 
consumer  electronic  prxxiuct  for  which 
they  were  designed.  The  term 
"conauner  electronic  products"  inchides 
television  sets,  radios,  aad  other 
electronic  products  of  the  type 
commonly  bought  at  retail  by  househotd 


consumers,  whether  or  not  used  in  or 
around  the  household.  Excluded  are 
complete  stereophonic  tuners  which  are 
consumer  products  themselves,  but  not 
excluded  are  modular-type  stereophonic 
tuners.  Tuners  covered  by  the  finding 
are  currently  classifiable  under  Hems 
685.0200  and  685.3277  of  the  Tanff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  three 
manttfacturers  and /or  exporters  of 
Japaneses  tuners  to  the  United  States 
and  generally  the  period  Decamber  1. 
1981  through  November  30. 1985, 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESP^'],  both  as 
defined  in  section  772  of  the  Tariff  Act, 
as  appropriate.  Purchase  price  was 
based  on  the  f.o.b.,  packed  price  to 
unrelated  purchases  in  the  United 
States.  Exporter's  sates  price  was  based 
on  the  f.o.b.  U.S.  warehouse,  packed 
price  to  the  first  unrelated  purchaser  in 
the  United  States.  Where  applicable,  we 
made  adjustments  for  inland  freight, 
ocean  freight,  insurance,  foieiga 
shipping  charges,  sales  commifi&ions  to 
unrelated  parties,  U.&  import  duties, 
U.&  brokerage  charges,  and  the  U.S. 
subsidiary's  sailing  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandies  were  sold  in  the 
home  market  to  provide  as  basis  for 
comparison.  Home  market  price  was 
based  on  the  delivered,  packed  price  to 
unrelated  purchasers  in  Japan.  We  made 
adjustments,  where  applicable,  for 
shipping  charges,  inland  freight,  and 
differences  in  credit,  advertising, 
packing,  and  the  physical  characteristics 
of  the  merchandise.  We  made  further 
adjustments  for  indirect  selling 
expenses  to  offset  U.S.  selling  expenses 
for  ESP  caknlations.  No  other 
adjustments  were  claimed  or  allowed. 

Preliudnuy  Results  of  tka  Revle^v, 
Tentative  Determination  To  Revoke  in 
Part,  and  Inlant  To  Revoke  in  Fart 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value  we  preliminarily  determine  that 
no  margins  exist  during  the  periods 
indicated: 


Manufacturer/ 
Exporter 

Time  period 

Alps  Electric  Co.. 
Ltd 

t2/t>1/82-06/22/84 

Mitsumi  Electric 
Co..  Lid 

StwvStwMune 
Corr-- --•• 

•  12/01 /82-06/22/8* 
«  12/01/81-11/30/85 

'  No  StHpments  during  the  period. 

Shin-Shirasuna  Corp.  has  requested 
that  we  revoke  the  antidumping  finding 
with  respect  to  that  firm.  Shin-Shirasuna 
did  not  export  Japanese  tuners  (of  the 
type  used  In  consumer  electronic 
products)  to  the  United  States  during  the 
entire  review  period.  As  provided  for  in 
9  353.S4(e)  of  tW  Coranerce 
Regulakioiis,  Shin-Sbirastma  has  agreed 
in  writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  in  the 
finding  If  circumstances  develop  which 
indicate  that  Japanese  tuners  (of  the 
type  used  in  consumer  electric  products) 
exported  to  the  United  States  by  Sin- 
Shirasuna  are  being  sold  by  that  firm  at 
less  than  fair  value. 

Therefore,  we  tentatively  determine  to 
revoke  the  antidimiping  finding  on 
Japanese  tuners  (of  the  type  used  in 
consumer  electronic  products)  with 
respect  to  Shin-Shirasuna.  If  this  partial 
revocation  is  made  final,  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  manufactured  and 
exported  by  Shin-Shirasuna  Corp.  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publicatioa  of  this  notice. 

As  a  result  of  our  review  tin 
Department  also  intends  to  revoke  the 
antidumping  finding  with  respect  to 
Alps  Electric  Co.,  LXd.  and  Mitsumi 
Electric  Co.,  Ltd.  Alps  made  ail  sales  at 
not  less  than  fair  value  and  Mitsumi 
made  no  sates  to  the  United  States 
during  the  period  December  1, 1962 
through  June  22. 1984,  the  date  of  our 
tentative  determination  to  revoke  with 
respect  to  these  firms.  If  this  partial 
revocation  is  made  final,  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  manufactured  and 
exported  by  Alps  or  Mitsumi  and 
entered,  or  withdrawn  from  war^ouse. 
for  consumption  on  or  after  {one  22. 
1984. 

Interested  parties  may  submit  written 
comments  on  these  preHminary  results, 
tentative  determination  to  revoke  hi 
part,  and  intent  to  revoke  in  part  within 
21  days  of  the  date  of  pubhcation  of  this 
notice  and  may  request  disdosiue  and/ 
or  a  hearing  within  5  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  21  days  after  the  date  of 


publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine.  ai>d 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  iostructioos  directly  to  be 
Customs  Service. 

Further,  in  accordance  with  section 
751(a)(l )  of  the  Tariff  Act,  no  cash 
deposit  of  estimated  antidumping  duties 
shall  be  required  for  Shin-Shirasuna.  For 
any  future  shipments  from  the  remaining 
known  manufacturers  and/or  exporters 
not  covered  in  this  review,  a  cash 
deposit  shall  be  required  at  the  rates 
published  in  the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms. 

For  any  entries  of  this  merchandise 
from  a  new  exporter,  whose  first 
shipments  occurred  after  November  30. 
1985  and  who  is  unrelated  to  any 
reviewed  firm,  no  cash  deposit  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Japanese  tuners  (of  the  type  used  in 
consumer  electronic  products)  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

The  administrative  review,  tentative 
determination  to  revoke  in  part,  intent  to 
revoke  in  part,  and  notice  are  in 
accordance  with  section  751(a)(1)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675(aUl] 
and  (c])  and  I  353.53a  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53a. 
353.54). 

Dated.  January  9, 1987. 
Giltwrt  B.  Kaplan, 
Deputy  Assiatont  Secretary.  Import 
Administration. 
|FR  Doc.  87-799  Filed  1-12-87:  8:45  am] 

BltUNO  COOe  3510-DS-M 


10-301-601] 

Suspension  of  Countervailing  Doty 
Investigation;  Mlnieture  Cm  nations 
from  Colombia 

AQENCY:  Import  Administratioru 
International  Trade  Administration. 
Conunerce. 
action:  Notice. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countsi  vailing  duty  inveatigatioa 


involving  miiuattse  carnations  from 
Colombia.  The  basis  for  the  suspension 
is  an  a^-eeBent  by  the  ColombiaB 
producers  and  exporters  responsible  for 
more  than  86  petcent  of  miniature 
carnation  exports  to  the  United  States  to 
eliminate  or  offset  cooapletely  all 
benefits  provided  by  the  govemmAnt  of 
Colombia. 

EFFCCnvc  OATe  fanaary  13, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loc  Nguyen,  Jessica  Wasserman  or  Gary 
Taverman,  Office  of  Investigations,  or 
Richard  Moreland.  Office  of 
Compliance.  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone  (202) 
377-0167,  377-1442.  377-0161  or  377- 
2786. 
SUPH^MENTARV  MFONMATION: 

Case  History 

On  May  21, 1966.  we  received  a 
petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  miniature  carnations. 
In  compliance  with  the  filing 
requirements  of  |  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26J. 
the  petition  alleged  that  producers  or 
exporters  in  Colombia  of  miniature 
carnations  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930  (the  Act). 

We  found  that  the  petition  contained 
sufficient  groonds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  Jime  10, 1966,  we  initiated  an 
investigation  (51  FR  Z1960,  June  17. 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14. 1966. 

On  June  25. 1988.  the  petitioner 
requested  an  extension  of  the  period 
within  which  a  preHminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703(c)(lKA) 
of  the  Act.  On  July  3, 1988.  we  issued  a 
notice  of  postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20. 1986  (51 
FR  25084,  July  la  1988). 

Colombia  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  the 
merchandise  being  investigated  is 
dutiable.  Accordingly,  the  domestic 
industry  is  not  required  to  allege  that 
and  the  U.S  IntematioBal  Trade. 
Commission  is  not  required  to  determine 
whether,  imports  of  the  subject 
merchandise  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
indaetcy. 


On  June  20. 1966.  we  presented  a 
questionnaire  to  the  government  of 
Colombia  in  Washington.  DC 
concerning  petitioner's  allegatkxts.  We 
received  responses  on  July  10  and  July 
31, 1986,  from  the  government  of 
Colombia  and  from  the  three  companies 
that  represent  over  60  percent  of  the 
value  of  exports  of  the  subject 
merchandise  to  the  United  States  during 
the  review  period.  Supplemental 
information  was  received  throughout  the 
course  of  the  investigation. 

Because  of  the  extension  of  the 
preliminary  determination,  we  were 
able  to  verify  the  responses  to  the 
questionnaires  prior  to  the  preliminary 
determination.  Verification  was 
conducted  in  Colombia  from  September 
17-26. 19e& 

On  August  11, 1966,  we  received  a 
letter  on  behalf  of  AsocoHlores 
challenging  in  the  standing  of  The  Floral 
Trade  Council  and  requesting  dismisal 
of  the  petition.  As  we  have  previously 
stated,  see.  e.g..  Final  Affirmative 
Countervailing  Doty  Determination: 
Certain  Fresh  Atlantic  Ground  fish  from 
Canada.  (51  FR  10041.  March  24, 1986). 
neither  the  Act  nor  the  Commerce 
Regulations  requires  a  petitioner  to 
establish  affirmatively  that  it  has  the 
support  of  a  majority  of  a  particular 
industry.  The  Department  reHes  on 
petitioner's  represeotation  that  it  has.  in 
fact,  filed  on  behalf  of  the  domestic 
industry,  until  it  is  affirmatively  shown 
that  this  is  not  the  case.  Where  domestic 
industry  members  opposing  an 
investigation  provide  a  clear  indication 
that  there  are  grounds  to  doubt  a 
petitioner's  standing,  the  Department 
will  review  whether  the  opposing 
parties  do,  in  fact  represent  a  major 
proportion  of  the  domestic  industry.  In 
this  case,  we  have  not  received  any 
opposition  from  the  domestic  industry. 

We  issued  an  affirmative  preliminary 
determination  on  October  20. 1986  (51 
FR  37934,  October  27, 1986)  and  stated 
that  there  was  reason  to  believe  or 
suspect  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  Act  were  being  provided 
to  producers  or  exporters  in  Colombia  of 
miniature  carnations.  We  preliminarily 
determined  that  the  estimated  net 
bounty  or  grant  was  2.22  percent  ad 
valorem  and  that  the  bonding  rale  was 
1.09  percent  ad  valorem.  The  programs 
preliminarily  determined  to  confer 
bounties  or  grants  were: 

•  Tax  Reimbursement  Certificate 
Program  (CERT); 

•  PROEXPO  Working  Capital  Loans 
under  Resolutions  59  a«l  22; 

•  PROEXPO  Capital  Investment 
Loans  under  Decree  2366: 
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•  Duty  and  Tax  Exemptions  under 
Plan  Vallejo. 

We  directed  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries  of 
miniature  carnations  fom  Colombia  that 
are  entered  or  withdrawn  from 
warehouse,  for  consumption  and  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  entires  of  these  products  in  the 
amount  equal  to  the  bonding  rate. 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  oral  and  written 
views.  We  held  a  public  hearing  on 
December  3. 1986.  On  December  5, 1966, 
we  initialled  a  proposed  suspension 
agreement  with  respect  to  miniature 
carnations  from  Colombia  with 
Asocolflores,  the  association  which 
represents  producers  and  exporters  or 
virtually  all  exports  of  the  subject 
merchandise  to  the  United  States. 
Petitioner  and  respondents  have  had  30 
days  in  which  to  submit  comments 
regarding  this  proposed  suspension 
agreement.  Their  comments  have  been 
received  and  taken  into  consideration. 

Scope  of  the  Investigadoa 

The  products  covered  by  this 
investigation  are  miniature  (spray) 
carnations,  currently  provided  for  in 
item  192.17  of  the  Tariff  Schedules  of 
the  United  States  (TSUS). 

Petitioner's  Comments 

Comment  1:  Petitioner  argues  that 
acceptance  of  a  suspension  agreement 
with  respect  to  unfairly  traded  miniature 
carnations  from  Colombia  is 
impermissible  as  a  matter  of  law.  They 
contend  that  the  agreement  neither 
guamtees  that  all  subsidies  will  be 
eliminated,  nor  can  it  be  effectively 
monitored.  Moreover,  they  contend  that 
since  the  investigation  is  nearly 
completed,  this  agreement  does  not  offer 
any  savings  in  time  or  expense  to  the 
Department.  For  these  reasons,  the 
public  interest  will  not  be  served. 
Petitioner  submits  that  the  experience 
with  the  suspension  agreement  in  Roses 
and  other  Cut  Flowers  from  Colombia: 
Suspension  of  Investigation  (48  FR  2158, 
January  18. 1983)  is  sufficient  reason  not 
to  embark  on  another  suspension 
agreement  involving  a  similar  product 
and  indentical  issues.  Petitioner 
contends  that,  in  that  case,  the 
government  of  Colombia  and  the 
exporters  have  managed  to  circumvent 
the  agreement  by  replacing  a  program 
renounced  under  the  suspension 
agreement  by  a  similar  program. 

DOC  Position:  We  disagree.  The  main 
purpose  of  the  statute  is  to  eliminate 
unfair  trade  practices.  The  Suspension 
Agreement  will  eliminate  all 
countervailable  bounties  or  grants  to 


producers  or  exporters  of  the  subject 
merchandise  from  Colombia  to  the 
United  States,  thus;  ending  any  unfair 
practices.  As  for  the  question  of 
monitoring,  the  Department  has  been 
able  to  monitor  effectively  the 
Suspension  Agreement  with  regard  to 
Roses.  In  fact,  we  recently  published  a 
notice  of  Hnal  results  of  countervailing 
duty  administrative  review  and  revised 
suspension  agreement  on  Roses  in 
which  we  determined  that  Colombian 
cut  flower  exporters  have  complied  with 
the  terms  of  the  earlier  Suspension 
Agreement  (51  FR  49930.  Dercember  15, 
1986).  For  these  reasons,  the  signing  of 
this  Suspension  Agreement  is  in  the 
interest  of  the  public  and  all  parties. 

Comment  2:  Petitioner  argues  that 
Colombian  exports  of  flowers  to 
countries  other  than  the  United  States 
still  receive  a  much  higher  CERT  rebate 
than  rebates  of  exports  of  flowers  to  the 
United  States.  They  claim  that  this 
situation  creates  an  obvious  incentive  to 
transship  flowers  to  the  United  States 
through  other  countries,  and  contend 
there  is  no  indication  as  to  how  the 
agency  can  effectively  monitor 
transshipment. 

DOC  Position:  While  the  possibility  of 
transshipment  does  exist,  we  have  no 
evidence  to  date  on  the  record  that  it  is 
occurring.  The  suspension  agreement 
applies  to  all  miniature  carnations 
exported  directly,  or  indirectly,  from 
Colombia.  In  addition,  section  III.B.I.  of 
the  Agreement  requires  the  producers 
and  exporters  to  notify  the  Department 
if  they  transship  miniature  carnations 
through  third  countries.  We  are  satisfied 
that  the  appropriate  provisions  of  the 
agreement  will  serve  as  a  check  on 
potential  transshipments. 

Comment  3:  Petitioner  argues  that  the 
proposed  agreement  is  not  in  the  interest 
of  the  domestic  industry.  The  flower 
growers  will  lose  the  protection  from 
unfair  trade  practices  afforded  by  the 
general  statutory  scheme  of  suspension 
of  liquidation  and  administrative 
review.  As  a  result,  if  Colombian  flower 
growers  receive  any  new  subsidies,  or  if 
previous  programs  continue  in  violation 
of  the  agreement,  imports  of  unfairly 
traded  flowers  will  remain  unchecked, 
with  no  offsetting  duties  imposed. 

DOC  Position:  We  disagree.  The 
suspension  agreement  requires  that  the 
flower  producers  and  exporters 
renounce  all  countervailable  bounties 
and  grants  to  exports  of  the  subject 
merchandise  to  the  United  States.  This 
renunciation,  in  effect,  negates  all  unfair 
trade  practices  without  having  to  resort 
to  the  imposition  of  tariffs  to  protect  the 
domestic  industry.  We  will  monitor  the 
Agreement  to  ensure  that  its  terms  are 
being  strictly  observed  and  we  have  the 


authroity  to  terminate  the  agreement  if. 
in  the  future,  we  determine  that  its  terms 
are  being  violated. 

Suspension  of  Investigation 

The  Department  has  consulted  with 
the  petitioner  and  has  considered 
comments  submitted  with  respect  to  the 
proposed  suspension  agreement.  We 
have  determined  that  the  Agreement 
will  eliminate  or  offset  completely  the 
amount  of  the  estimated  net  bounty  or 
grant  with  respect  to  the  subject 
merchandise  exported  directly  or 
indirectly  to  the  United  Slates,  that  the 
Agreement  can  be  monitored  effectively 
and  that  the  Agreement  is  in  the  public 
Interest.  Therefore,  we  And  that  the 
criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.  The  terms  and 
conditions  of  the  Agreement  are  set 
forth  in  Appendix  A  to  this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act.  the  suspenion  of  liquidation  of  all 
entries  of  miniature  carnations  from 
Colombia  entered  or  withdrawn  from 
warehouse,  for  consumption,  effective 
October  20, 1986,  as  directed  in  our 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determmation: 
Miniature  Carnations  from  Colombia" 
(51  FR  37934.  October  27, 1986)  is  hereby 
terminated.  Any  cash  deposits  on 
entries  of  the  subject  merchandise  from 
Colombia  pursuant  to  that  preliminary 
affirmative  determination  shall  be 
refunded  and  any  bonds  shall  be 
released. 

Notwithstanding  the  Agreement,  the 
Department  will  continue  the 
investigation,  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to 
section  704(n(l)(A)  of  the  Act  [19  U.S.C. 
1671c(n(l){A)l. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
January  5. 1987. 

Suspension  Agreement 

Pursuant  to  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930  ("the  Act") 
and  9  355.31  of  the  Department  of 
Commerce  Regulations,  the  Department 
of  Commerce  ("the  Department")  and 
the  producers  and  exporters  of  minature 
carnations  in  Colombia  listed  in 
Appendix  I  hereto,  (hereinafter  "the 
producers  as  exporters"),  enter  into  the 
following  Suspension  Agreement  ("the 
Agreement").  In  consideration  of  this 
Agreement,  the  Government  of 
Colombia  (through  the  Central  Bank  of 
Colombia.  PROEXPO  and  any  other 


relevent  adminsteriaf  autboriti**) 
agrees  to  take  aiick  step*  oaouaary  to 
ensure  that  the  renuaciation  of  b^ifit* 
by  the  producers  and  axportara  is 
implemented  and  effectivaly  ■ooitorcd, 
and  that  the  Departsaant  ia  infonaad  of 
any  other  companies,  that  are  exporting, 
or  begin  exporting  to  the  United  States, 
either  directly  or  indirectly,  niniatare 
carnations  as  defined  by  paragraph  I 
below.  On  the  basis  of  the  foregoing,  the 
Department  shall  suspend  its 
countervailing  duty  investigation 
initiated  on  June  10, 1988  (51  FR  2ig6(^ 
with  respect  to  miniature  carnations 
from  Colombia,  subject  to  the  terms  and 
conditioRs  set  fatth  below. 

/.  Scope  of  Ui0  Agreement 

The  agreement  applies  to  fresh  cut 
miniature  (spray)  camationa  (miniatare 
camatioaa)  exported  doectly  or 
indirectly  from  Colombia,  as  canently 
provided  for  in  item  192.17  of  the  Tariff 
Schedules  of  the  United  States. 

//.  Basj's  of  the  Agreement 

The  producers  and  exporters  listed  in 
Appendix  1.  accounting  for  mora  than 
sighty-Hve  (85)  percent  of  the  total 
exports  of  miniature  camationa  from 
Colonibia  to  the  United  States,  agree  aa 
foUows: 

A.  The  producers  and  exporters  will 
not  apply  for,  or  receive,  tax  certificatea 
or  other  rebates,  remissioaa  or 
exemptions  under  the  Tax 
Reimbursement  Certificate  program 
(CAT/CERT)  or  any  other  ptmirion  of 
law  that  constitute,  as  deteiiniiied  by 
the  Department,  an  overrebale  of 
indirect  taxes  on  shipments  of  the 
subject  prodects  exported,  directly  or 
indirectly,  from  Colombia  to  the  United 
Slate*,  "nie  producers  and  exporters  will 
return  to  the  Central  Bank  of  Colombia, 
as  of  the  efFsctive  date  of  this 
Agreement,  any  unused  certificates 
received  on  stupasaata  to  the  LMted 
States. 

B.  The  producers  and  exporters  will 
not  apply  for.  or  receive,  any  short-term 
export  financing  provided  by  the  Export 
Promotion  Fund.  PROEXPO  (e.^.. 
Resolution  58  and  Resolation  22  Loans) 
and  under  any  special  government 
credit  line  for  mimatore  camatioa*  on  or 
after  the  efSective  date  of  the 
Agreeoient.  other  than  tboae  offered  at 
non-preferential  terms  and  at  or  above 
the  most  recent  short-term  benchmark 
interest  rate  determined  by  the 
Department  in  this  proceeding  or  the 
coontervaiUng  duty  proGeediii«  on  rosea 
and  other  cut  flowers  from  Colombia.  By 
the  thirtieth  day  from  the  effective  date 
of  this  Agreement,  the  producers  and 
eoiporters  shall  repay,  or  begin 
negotiating  the  refinancing  of.  any  each 


flnaafiiaig  eatataadiog  aa  of  (ha  effective 
date  of  thia  Agreanent  on  non- 
preferential  team  aad  al  or  above  the 
moat  racaaft  shorMam  benchmark 
interest  rate  determined  by  te 
Department  in  this  procaading.  Tha 
repayme^  or  rafiaaadng  sImU  be 
completed  no  later  than  ainaty  daya 
after  the  aOacttve  data  of  thia 
Agreement. 

C.  The  producers  and  exporters  will 
not  apply  for.  or  receive,  any  long-term 
finandng  provided  by  the  Export 
Promolkn  Fund  PRBXPO  {e.g.. 
Resolution  2388  loana  and  RasalotioB  14 
loana)  and  under  any  spedal 
government  credit  line  for  nouatare 
camationa.  other  than  these  offered  on 
non-preferential  terms  and  at  or  above 
the  most  recent  long-term  benchmark 
interest  rate  determined  by  the 
Department  in  thia  proceeding  or  the 
countervailing  duty  piuteeding  on  roses 
and  other  cut  flowers  from  Cdiombia. 
Any  sodi  flnandng  outstandiBg  as  of  the 
eBactiTa  data  of  this  Agreement  shall  be 
repaid,  or  refinanced,  on  non- 
preterentiat  terma  and  at  or  above  the 
moat  receDt  tong-tem  bencfamaHc 
interest  rate  determined  by  the 
department,  by  the  original  due  date  of 
the  loan,  or  by  the  sixtieth  day  from  the 
effective  date  of  this  Agreement 
whichever  coones  first.  Any  such 
ftpeymeett  rauat  be  ooosistcnt  with 
Colombian  bankraptcy  kaws  and 
procedures. 

D.  The  prodacers  and  exporters  will 
not  apply  for,  or  receive,  any  benefits 
from  duty  and  tax  exemptions  for 
capital  equipment  under  the  Plan 
Vallejo. 

E.  The  producers  and  export^a  shall 
notify  the  Department  in  writing  prior  to 
applying  for  approval  for  any 
countertrade  transaction,  and  prior  to 
applying  for  any  benefits  from  the 
Export  Credit  Insarance  program  with 
respect  to  exports  of  the  subject 
products  exported,  directly  or  indirectly, 
to  the  United  States. 

F.  The  producers  and  exporters  will 
not  apply  for,  or  receive,  any  bounties  or 
grants  on  shipments  of  miniature 
camations  exported,  directly  or 
indirectly,  from  Colombia  to  the  United 
States  which  are  countervailable  under 
the  Act.  Bounties  or  grants  on  exports  of 
the  miniature  camations  to  the  United 
States  include  any  which  have  been 
found  or  are  likely  to  be  fband 
countervailable  in  any  investigation,  or 
review  under  section  751  of  the  Act. 
involving  any  product  from  Colombia, 
including  bounties  or  grants  which  die 
Department  determines  may  apply  to 
other  products  or  eiqiorts  to  other 
destinations  that  cannot  be  se^egated 


as  appkyiog  soMy  to  soefa  other 
prodacts  or  exports. 

G.  The  prodacers  and  exporters  skaH 
notify  the  Departsaent  in  writing  at  least 
thirty  days  prior  to  applying  for  or 
accepting  any  new  benefit  which  thay 
have  ccaaon  to  believe  ia.  or  is  Ucely  to 
be,  a  oountarvailablB  bounty  or  grant  on 
shipments  of  miaiature  camationa 
exported,  directly  or  indireedy.  from 
Colombia  to  die  United  Stataa. 

H.  If  any  program  ander  whidi 
benefits  have  been  received  ia  the  past, 
and  which  is  included  in  this 
Agreement,  is  found  in  this  proceeding 
not  to  constitute  a  bounty  or  grant  ander 
the  Act  in  the  final  determination  or  die 
final  resotts  of  an  athninistrative  review 
of  this  Agrennent  nnder  section  7St  of 
the  Act,  then  the  renenciation  of  the 
benefits  under  the  program  will  no 
longer  required. 

///.  Monitofing  of  the  Agreement 

A.  The  producers  and  exporters, 
acting  throu^  the  Aseeiaeton 
Colombians  de  Exportadores  de  Flores 
(Asocolflores)  agree  to  supply  any 
information  and  documentation  which 
the  Department  deems  necessary  to 
demonstrate  that  there  is  full 
compliance  with  the  terms  of  this 
Agreement.  The  producers  and 
exporters  also  agree  to  provide  copies  of 
all  such  documents  as  the  Department 
deems  necessary  in  cormection  with 
verifying  full  compliance  with  the  terms 
of  this  agreement. 

B.  The  producers  and  exporters,  acting 
through  Asocolflores,  will  notify  the 
Department  if  they: 

1. Transship  miniature  camations 
through  third  countries  to  the  United 
SUtes; 

2.  After  their  position  with  respect  to 
any  terms  of  the  Agreement  or 

3.  Apply  for,  or  receive,  directly  or 
indirectly,  the  benefits  of  the  programs 
described  in  Section  11  for  the 
n»nufacture  or  export  or  ouniatnre 
carnations  exported,  directly  or 
indirectly,  from  Colombia  to  the  United 
States. 

C  The  Department  will  request 
information  and  may  perform 
veriflcations  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act.  in  addition  to 
exercising  its  rights  uiHler  paragrapha 
ULA  and  B.  above. 

D.  The  prodacers  and  exporters  agree 
to  permit  such  vehficatioa  and  data 
Cf^ection  as  deemed  necessary  by  the 
Department  in  order  to  monitor  tlus 
Agreement. 

E.  The  producers  and  exporters, 
thrott^  Asocolflores,  agree  to  provide  to 
the  Department  within  45  days  from  the 
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end  of  each  calendar  quarter,  beginning 
with  the  quarter  ending  March  31, 1987, 
all  information  deemed  by  the 
Department  to  be  necessary  to  maintain 
this  agreement.  The  information  shall 
include,  but  not  be  limited  to: 

1.  A  certiflcation  that  the  Colombian 
producers  and  exporters  of  miniature 
carnations  have  not  applied  for  or 
received,  directly  or  indirectly,  any 
countervailable  benefit  on  miniature 
carnations  exported,  directly  or 
indirectly,  from  Colombia  to  the  United 
States. 

2.  A  certification  that  the  Colombian 
producers  and  exporters  of  miniature 
carnations  continue  to  be  in  full 
compliance  with  this  Agreement; 

3.  The  volume  and  value  of  miniature 
carnations  exported,  directly  or 
indirectly,  to  the  United  States  during 
the  calendar  quarter  just  completed. 

F.  In  order  to  assure  compliance  with 
the  terms  and  scope  of  this  Agreement, 
the  Colombian  producers  and  exporters 
of  miniature  carnations  agree  to 
maintain  separate  or  identifiable 
invoicing  and  documentation  of 
miniature  carnations  exported,  directly 
or  indirectly,  to  the  United  States. 

IV.  General  Provisions 

A.  In  entering  into  this  Agreement,  the 
producers  and  exporters  do  not  admit 
that  any  of  the  programs  investigated 
constitute  countervailable  beneHts 
within  the  meaning  of  the  Act  of  the 
GATT  Subsidies  Code. 

B.  The  provisions  of  section  704(i) 
shall  apply  if: 

1.  The  producers  and  exporters  who 
are  signatories  to  this  Agreement 
withdraw  from  or  refuse  to  participate 
in  this  Agreement;  or 

2.  The  Department  determines  that  the 
Agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  704  of  the  Act. 

C.  If  the  Department  learns  of  any 
new  producers  or  exporters  to  the 
United  States  of  miniature  carnations,  it 
may  attempt  to  negotiate  an  agreement 
with  the  additional  producers  or 
exporters. 

D.  Additionally,  should  exports  to  the 
United  States  by  the  producers  and 
exporters  account  for  less  than  85 
percent  of  miniature  carnations 
imported,  directly  or  indirectly,  into  the 
United  States  from  Colombia,  the 
Department  may  attempt  to  negotiate  an 
agreement  with  additional  producers  or 
exporters  or  may  terminate  this 
Agreement  and  reopen  the  investigation 
under  $  355.32  of  the  Commerce 
Regulations.  If  reopened,  the 
investigation  will  be  resumed  for  all 
producers  and  exporters  of  miniature 
carnations  as  if  the  a^irmative 
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preliminary  determination  were  made 
on  the  date  that  the  Department 
terminates  this  Agreement. 

E.  If,  pursuant  to  section  704(g)  of  the 
Act,  the  investigation  is  continued  after 
the  notice  of  suspension  of  investigation, 
the  application  of  this  Agreement  shall 
be  consistent  with  the  final 
determination  issued  in  the  continued 
investigation. 

V.  Effective  Date 

The  effective  date  of  this  Agreement 
is  the  date  of  publication  in  the  Federal 
Register.  The  provisions  of  this 
Agreement  apply  to  exports  on  or  after 
the  effective  date. 

Signed  on  this  5lh  day  of  January,  1987. 
Thomas  A.  Rothwell,  ]r.. 
Heron.  Burchette.  Ruckert.  &  Rothwell. 
James  M.  Lyons, 
Heron.  Burchette.  Ruckert  &  Rothwell 

I  have  determined  pursuant  to  section 
704(b)  of  the  Act  that  the  provisions  of 
Section  II  eliminate  or  offset  completely 
the  benefits  that  the  Government  of 
Colombia  is  providing  with  respect  to 
miniature  carnations  exported,  directly 
or  indirectly,  from  Colombia  to  the 
United  States.  Furthermore,  I  have 
determined  that  this  suspension 
agreement  is  in  the  public  interest,  that 
the  provisions  of  Sections  III  and  the 
attached  undertaking  of  the  Government 
of  Colombia  ensure  that  this  Agreement 
can  be  monitored  effectively,  and  that 
this  Agreement  and  attached 
undertaking  meet  the  requirements  of 
section  704(d)  of  the  Act. 

Dated:  January  5, 1987. 
U.S.  Department  of  Commerce. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

Appendix  I 

List  of  Producers  and  Exporters  to  the 
United  States 

1.  Pincon  Olga  Paulina 

2.  Floroamerica 

3.  Jardines  Bacata 

4.  Florex  S.A. 

5.  Floresa 

6.  Plantas  Omamentales 

7.  Claveles  Colombianos 

8.  Agrodex 

9.  Las  Amalias 

10.  Pompones 

11.  Flores  Aleaya 

12.  Flores  de  Funza 

13.  Universal  de  Flores 

14.  Flores  del  Campo 

15.  Hortio  de  la  Sabana 

16.  Flores  Tiba  S.A. 

17.  Inv.  Santa  Rita 

18.  Agroind.  de  Rio  Frio 

19.  Agricola  Los  Gaques 


20.  Flores  Colon  Ltda. 

21.  Inv.  Santa  Rosa  A.R.W. 

22.  Agricola  Los  Arbolet 

23.  Flores  Intemacional 

24.  Flores  Aguila 

25.  Flores  del  Bosque 
2d.  Flores  de  Los  Amigos 

27.  Daflor  Ltda. 

28.  Bellavista 

29.  Fores  Altamira 

(PR  Doc.  87-600  Filed  l-lZ-87;  8.45  am] 
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IC-223-«01) 

Suspension  of  Countervailing  Duty 
Investigation:  Certain  Fresh  Cut 
Flowers  From  Costa  Rica 

AOCNCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
actiom:  Notice. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  certain  fresh  cut  flowers  from 
Costa  Rica.  The  basis  for  the  suspension 
is  an  agreement  to  eliminate  or  offset 
completely  all  benefits  provided  by  the 
Government  of  Costa  Rica  that  we  find 
to  constitute  bounties  or  grants  on 
exports  of  certain  fresh  cut  flowers  to 
the  United  States. 
EFFECTIVE  DATE:  January  13, 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Steven  Morrison  or  Barbara  Tillman, 
Office  of  Investigations,  or  Richard 
Moreland,  Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-1248,  377-2438,  or 
377-2786. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  May  21, 1986,  we  received  a  i 

petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  certain  fresh  cut 
flowers.  In  compliance  with  the  filing 
requirements  of  \  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleged  that  producers  or 
exporters  in  Costa  Rica  of  certain  fresh 
cut  flowers  receive,  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  (the 
Act). 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10,  we  initiated  an  investigation 


(51  FR  21954,  June  17, 1986).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  on  or  before  August  14, 
1986. 

On  June  25, 1986,  the  petitioner 
requested  an  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703(c)(1)(A) 
of  the  Act.  On  July  3,  we  issued  a  notice 
of  postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20. 1986  (51 
FR  25084.  July  10, 1986). 

Costa  Rica  is  not  a  "country  under  the 
agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  as  amended. 
Therefore,  sections  303(a)(1)  and  303(b) 
of  the  Act  apply  to  this  investigation. 
The  merchandise  being  investigated  is 
nondutiable.  However,  there  is  no 
"international  obligation"  within  the 
meaning  of  section  303(a)(2)  of  the  Act 
which  requires  an  injury  determination 
for  nondutiable  merchandise  from  Costa 
Rica.  Therefore,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  the  subject  merchandise  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

On  June  20, 1986,  we  presented  a 
questionnaire  to  the  Government  of 
Costa  Rica  concerning  petitioner's 
allegations.  We  received  the 
Government  and  company  responses  on 
July  11  and  14  and  August  4  and  5.  We 
asked  supplemental  questions  on  August 
17.  Supplemental  response  were 
received  on  September  4,  5  and  17. 

Because  of  the  extension  of  the 
preliminary  determination,  we  were 
able  to  verify  the  respnses  to  the 
questionnaires  prior  to  the  preliminary 
determination.  Verification  was 
conducted  in  Costa  Rica  from 
September  22-26, 1986. 

On  August  11. 1986,  we  received  a 
letter  on  behalf  of  American  Flower 
Corporation,  S.A..  challenging  the 
standing  of  The  Floral  Trade  Council 
and  requesting  dismissal  of  the  petition. 
As  we  have  previously  stated,  see  e.g.. 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Atlantic 
Groundfish  from  Canada.  (51  FR  10041, 
March  24. 1986),  neither  the  Act  nor  the 
Commerce  Regulations  requires  a 
petitioner  to  establish  affirmatively  that 
it  has  the  support  of  a  majority  of  a 
particular  industry.  The  Department 
relies  on  petitioner's  representation  that 
it  has,  in  fact,  filed  on  behalf  of  the 
domestic  industry,  until  it  is 
affirmatively  shown  that  this  is  not  the 
case.  Where  domestic  industry  members 
opposing  an  investigation  provide  a 
clear  indication  that  there  are  grounds 
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to  doubt  a  petitioner's  standing,  the 
Department  will  review  whether  the 
opposing  parties  do,  in  fact,  represent  a 
major  proportion  of  the  domestic 
industry.  In  this  case,  we  have  not 
received  any  opposition  from  the 
domestic  industry. 

We  issued  an  affirmative  preliminary 
determination  on  October  20, 1986  (51 
FR  37928,  October  27, 1986).  We 
preliminarily  determined  that  there  was 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the  Act 
were  being  provided  to  producers  or 
exporters  in  Costa  Rica  of  certain  fresh 
cut  flowers.  We  preliminarily 
determined  that  the  estimated  net 
bounty  or  grant  was  19.54  percent  ad 
valorem.  The  programs  preliminarily 
determined  to  confer  bounties  or  grants 
were: 

•  Tax  Credit  Certificates; 

•  Exporters' Exemptions  of  Taxes, 
Surcharges  and  Duties  on  Imports; 

•  Exporters'  Tax  Credits  for  Sales  and 
Selective  Excise  Taxes  on  Domestic 
Purchases. 

We  directed  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries  of 
certain  fresh  cut  flowers  from  Costa 
Rica  that  are  entered  or  withdrawn  from 
warehouse,  for  consumption  and  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  entries  of  these  products  in  the 
amount  equal  to  the  net  bounty  or  grant. 

On  October  3,  8, 14,  and  15,  November 
26  and  December  1,  we  received 
additional  data,  information  and 
translations,  in  response  to  questions 
arising  during  verification.  Our  notice  of 
preliminary  determination  gave 
interested  parties  an  opportunity  to 
submit  oral  and  written  views.  We  held 
a  public  hearing  on  December  3, 1986. 

On  December  5, 1986,  we  initialled  a 
proposed  Suspension  Agreement  with 
respect  to  certain  fresh  cut  flowers  from 
Costa  Rica.  Petitioner  and  respondents 
have  had  30  days  during  which  to 
submit  comments  regarding  the 
proposed  Suspension  Agreement.  Their 
comments  have  been  received  and  taken 
into  consideration. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  miniature  (spray) 
carnations,  currently  provided  for  in 
item  192.17  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  and  standard 
carnations  and  pompom 
chrysanthemums,  currently  provided  for 
in  item  192.21  of  the  TSUS. 

Petitioner's  Comments 

Comment  1:  Petitioner  argues  that  a 
Suspension  Agreement  should  not  be 
undertaken  because  the  Department 


cannot  adequately  monitor  the  proposed 
Agreement.  It  notes  that  the  Department 
does  not  have  verified  information  on 
the  use  of  programs  by  most  of  the 
producers  and  says  that  the  Department 
cannot  rely  on  the  producers' 
representations.  The  lack  of  information 
about  these  other  companies  and  the 
possibility  of  their  using  other  programs 
creates  suspicions  that  all  available 
programs  may  not  be  covered  by  the 
Agreement. 

DOC  Position:  In  the  negotiation  of 
this  Suspension  Agreement,  we  paid 
particular  attention  to  our  ability  to 
monitor  the  use  of  programs  and 
compliance  with  the  terms  of  the 
Agreement.  Signatories  to  the 
Agreement  are  required  to  renounce  all 
programs  which  could  possibly  confer 
countervailable  benefits.  The  Agreement 
requires  the  flower  growers  and  the 
Government  of  Costa  Rica  to  maintain 
records  in  such  a  way  that  compliance 
can  be  easily  monitored. 

As  to  the  possiblity  of  undiscovered 
programs,  we  note  that  the  Suspension 
Agreement  requires  Costa  Rican 
producers  and  exporters  of  certain  fresh 
cut  flowers  not  to  apply  for  or  receive 
any  bounties  or  grants  which  are 
countervailable  under  the  Act.  We  have 
no  reason  to  believe  that  any  of  the 
signatories,  whether  verified  Or  not, 
undertake  this  Agreement  in  bad  faith. 

Comment  2:  Petitioner  notes  that  an 
integral  part  of  the  Agreement  involves 
undertakings  by  the  Government  of 
Costa  Rica.  However,  the  Government 
of  Costa  Rica  does  not  appear  to  keep 
adequate  sales  and  export  records  or 
statistics  to  fulfill  its  responsibilities 
under  the  Agreement.  Given  these 
circumstances,  the  Department  cannot 
adequately  monitor  the  Agreement. 

Petitioner  also  notes  that  future 
changes  in  the  tax  credit  certificate 
(CAT)  program,  which  the  Government 
of  Costa  Rica  described  in  its  response 
to  the  Department's  questionnaire,  make 
it  possible  that  this  program  will  be  used 
as  a  tool  to  create  new  or  augmented 
benefits. 

DOC  Position:  Although  the 
Government  of  Costa  Rica  has  agreed  to 
undertake  certain  responsibilities  as 
part  of  this  Agreement,  these 
responsibilities  do  not  require  the 
Government  of  Costa  Rica  to  supply 
data  that  it  does  not  already  collect.  We 
have  been  specific  about  what  records 
Government  of  Costa  Rica  must  keep  for 
future  verifications.  Thus,  we  have 
diminished  monitoring  uncertainties. 
Sales  and  export  statistics  will  be 
supplied  by  the  producers  of  certain 
fresh  cut  flowers  to  their  trade 
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association  and  by  their  association  to 
the  Department. 

A  primary  undertaking  of  the 
Coverment  of  Costa  Rica  is  to  notify  the 
Department  if  producers  or  exporters  of 
the  subject  merchandise  apply  for  or 
receive,  directly  or  indirectly,  any  new 
or  substitute  benefits  on  exports  of  the 
subject  merchandise  to  the  United 
States.  We  believe  that  this  provision, 
coupled  with  requirements  on  exporters 
not  to  apply  for  or  accept  such  benefits, 
will  prevent  companies  from  receiving 
additional  or  enhanced  benefits  under 
the  programs.  It  will  also  cover  any 
changes  in  the  CAT  program  that  might 
affect  this  Agreement. 

Comment  3:  Petitioner  argues  that 
Congress  intended  suspension 
agreements  to  permit  rapid  resolutions 
to  unfair  trade  cases.  However,  in  this 
case,  the  agreement  leads  to  a  resolution 
contemporaneous  with  the  due  date  of 
the  final  determination.  Because 
Congress  intended  suspension 
agreements  to  be  unusual  events, 
because  agreements  have  often  been 
used  to  evade  the  trade  laws,  and 
because  this  agreement  does  not  offer 
any  real  savings  in  time  or  expense  to 
the  Department,  petitioner  argues  that 
the  department  should  instead  complete 
its  investigation  and  issue  a  Hnal 
affirmative  determination. 

DOC  Position:  Except  where  there  is 
agreement  to  cease  exportation,  it  is 
usually  not  possible  to  sign  a  suspension 
agreement  prior  to  our  veriHcation. 
Verification  is  essential  to  assure  that 
all  programs  are  dealt  with 
appropriately  in  the  suspension 
agreement  itself.  Furthermore,  all 
deadlines  associated  with  the 
suspension  agreement  process  have 
been  met,  including  the  date  for 
initialling  an  agreement,  and  notifying 
petitioner.  In  addition,  all  parties  have 
had  thirty  days  during  which  to  file 
comments.  Given  that  verification  is  an 
important  element  in  the  suspension 
agreement  process  and  that  all  due 
dates  have  been  met.  we  consider  that 
this  procedure  affords  as  rapid  a 
resolution  as  possible  of  this 
countervailing  duty  investigation. 

With  respect  to  the  peititioner's 
comment  that  suspension  agreements 
have  been  used  to  evade  the  trade  laws, 
we  recognize  that  not  all  suspension 
agreements  that  the  Department  has 
negotiated  have  been  successful.  This  is 
particularly  true  of  earlier  agreements 
negotiated  when  the  Department  had 
little  experience  in  this  area.  However, 
in  recent  agreements  we  have  been  able 
to  correct  the  problems  that  existed  in 
earlier  agreements.  Also,  as  the 
petitioner  points  out,  the  Department 
has  terminated  or  renegotiated  those 


agreements  that  it  no  longer  considers  to 
be  in  the  public  interest.  By  these 
actions,  we  have  demonstrated  to 
suspension  agreement  signatories  that 
we  will  not  allow  the  terms  of  an 
agreement  to  be  circumvented. 

Finally,  the  Department  agrees  that 
suspension  agreements  should  remain 
unusual  actions.  The  last  time  the 
Department  entered  into  a 
countervailing  duty  suspension 
agreement  was  over  a  year  ago.  In  this 
case,  the  commitment  of  the  Costa  Rican 
flower  growers  to  enter  such  an 
Agreement,  together  with  the  firm 
commitment  of  the  Government  of  Costa 
Rica  to  support  such  an  Agreement 
convinced  us  that  this  was  the  most 
appropriate  resolution  to  this 
countervailing  duty  investigation. 

Respoadmts'  Comments 

Comment  1:  Respondents  request  that 
the  Suspension  Agreement  be  relaxed  to 
allow  companies  to  receive  CATs  after 
the  effective  date  of  the  Agreement,  for 
shipments  of  the  subject  merchandise  to 
the  United  States  made  before  the 
effective  date  of  the  Agreement 

DOC  Position:  In  general,  we 
determine  that  the  benefit  from  a 
subsidy  occurs  when  the  cash  flow  from 
that  subsidy  takes  place.  Therefore,  for 
this  program,  the  benefit  occurs  when 
the  company  actually  uses  or  sells  its 
CAT  and  not  at  the  time  when  it  makes 
a  shipment  that  eventually  results  in  the 
receipt  of  a  CAT.  We  note  that  in  the 
preliminary  determination  we  calculated 
the  benefit  from  this  program  based  on 
the  amount  received  for  CATs  actually 
sold  during  the  review  period.  Since  the 
benefit  from  a  CAT  occurs  when  the 
CAT  is  used  or  sold,  and  not  when  the 
shipment  is  made  on  which  the  CAT  is 
received,  the  Suspension  Agreement 
requires  the  cut  flower  growers  to  give 
up  all  CATs  after  the  effective  date  of 
the  Agreement  on  shipments  of  the 
subject  merchandise  to  the  United 
States,  regardless  of  when  those 
shipments  were  made. 

Comment  3:  Respondents  want  to 
hmit  return  of  their  outstanding  tax 
credit  certificates,  CATs,  to  those  issued 
for  exports  of  the  subject  merchandise 
to  the  United  States  rather  than  those 
issued  for  exports  of  all  merchandise  as 
specified  in  the  initialled  Agreement 

DOC  Position:  We  agree  and 
accordingly  have  amended  the 
Suspension  Agreement  so  that  it  does 
not  prohibit  Costa  Rican  exporters  from 
continuing  to  receive  tax  credit 
certificates  for  exports  of  merchandise 
that  is  entirely  outside  the  scope  of  the 
Agreement  However,  we  believe  that 
most  outstanding  tax  credit  certificates 
for  shipments  to  the  United  States  by  cut 


flower  exporters  are  at  least  partly  for 
those  fre^  cut  flowers  included  in  the 
scope  of  the  Agreement. 

The  Central  Bank  is  not  precluded  by 
this  Agreement  from  reissuing  returned 
tax  credit  certification  for  merchandise 
entirely  outside  the  scope  of  the 
Agreement  However,  the  respondents 
have  the  burden  of  documenting.  | 

through  their  written  business  records,   I 
that  those  exports  to  the  United  States 
receiving  a  reissued  tax  credit  certificate 
are  not  covered  at  all  by  this  Agreement. 

Comment  3:  The  respondents  argue 
that  ttie  complete  elimination  of 
accelerated  depreciation  for  fresh  cut 
flower  producers  is  too  broad.  The 
restriction  should  be  limited  to 
accelerated  depreciation  available  only 
to  exporters.  American  Flower  objects 
to  the  fact  that  accelerated  depreciation 
cannot  be  used  in  connection  with 
products  not  subject  to  investigation. 

DOC  Position:  Since  the  only 
accelerated  depreciation  shedule  now 
available  in  Costa  Rica  is  the  one 
provided  to  qualified  exporters,  the 
Agreement  is  limited  to  that  accelerated 
depreciation  program.  However,  since  it 
is  possible  to  create  other  accelerated 
depreciation  programs  which  may 
confer  bounties  or  grants,  any  creation 
of  a  new  accelerated  depreciation 
program  is  subject  to  the  terms  of 
sections  II.  C.  and  H  of  the  Agreement. 

In  order  to  accept  a  suspension 
agreement,  the  law  requires  us  to  be 
satisfied  that  we  can  monitor  it.  For  this 
reason,  the  Suspension  Agreement 
requires  companies  to  give  up  the 
accelerated  depreciation  program  on  all 
products.  Accelerated  depreciation 
covers  capital  investments  such  as 
tractors,  buildings  and  parking  lot 
pavement,  not  products  such  as  cut 
flowers.  We  cannot  measure  how  much 
of  a  capital  asset  is  used  for  cut  flowers 
exported  to  the  United  States,  for  cut 
flowers  sold  elsewere,  for  cut  flowers 
unsold,  and  for  other  agricultural 
production.  We  are  not  aware  of  any 
way,  short  of  producers  non-use  of  this 
program,  that  we  can  monitor  the 
Agreement  as  required  by  U.S.  law. 
Therefore,  we  have  entered  this 
Agreement  based  on  the  condition  that 
this  program  be  completely  renounced 
be  exporters  of  fresh  cut  flowers  to  the 
United  States. 

Comment  4:  American  Flower 
observes  that  the  Agreement  calls  for 
complete  renunciation  of  the  Certificate 
for  Increasing  Exports  (ClEX)  benefits 
and  calls  for  complete  non-use  of  the 
exemption  from  taxes,  surcharges  and 
duties  on  any  imports  not  physically 
incorporated  into  exports.  American 
Flower  argues  that  these  limitations  are 


broader  than  justified  by  the 
countervailing  duty  law. 

DOC  Position:  The  CIEX  payments 
are  used  on  increasing  total  exports  in 
one  year  when  compared  to  total 
exports  in  the  preceding  year.  Since 
receipt  of  benefits  under  this  program  is 
based  on  comparisons  of  total  exports,  it 
is  not  possible  to  have  a  partial 
renunciation  of  the  program. 

The  exemptions  horn  import  duties, 
taxes  and  surcharges  applies  to  such 
items  as  sprinkler  nozzles,  plastic 
growing  trays,  chemicals  and  building 
materials.  We  cannot  monitor  the  use  of 
these  products  to  assure  that  those 
receiving  duty-free  treatment  are  never 
used  in  connection  with  the  production 
of  cut  flowers  exported  to  the  United 
States.  Therefore,  we  require  cut  flower 
producers  to  give  up  these  exemptions 
on  all  imports  not  physically 
incorporated  into  exports. 

Comment  5:  American  Flower  argues 
that  the  Suspension  Agreement  appears 
to  prohibit  use  of  Agrichemical  Law 
(Law  No.  7017),  which  is  generally 
available  to  all  agricultural  producers. 
DOC  Position:  The  Department  has 
made  no  determination  whether  the 
benefits  of  the  Agrichemical  Law  confer 
bounties  or  grants  or  whether  such 
benefits  are  limited  in  practice  to 
exporters.  We  have  not  determined  that 
the  items  imported  by  producers  of  fresh 
cut  flowers  and  granted  exemption 
under  the  Agrichemical  Law  are  also 
given  duty-free  treatment  when 
imported  by  other  agricultural 
producers.  If  the  benefits  are  available 
to  and  used  by  all  agricultural 
producers,  the  Agreement  would  not 
prevent  companies  from  receiving  tax 
exemptions  under  this  law.  Since  this 
law  was  enacted  after  our  review 
period,  its  status  will  be  examined  in 
any  administrative  review  of  this 
Agreement  that  may  be  requested. 

Comment  6:  American  Flower  notes 
that  the  proposed  Suspension 
Agreement  appears  to  prohibit  receipt  of 
tax  credits  for  domestic  purchases  of 
items  that  are  physically  incorporated 
into  the  exported  product. 

DOC  Position:  The  Department  has 
amended  the  initialled  Suspension 
Agreement  to  allow  tax  credits  for 
indirect  taxes  on  domestic  purchases 
that  are  physically  incorporated  into  an 
exported  product  However,  we  note 
that,  as  the  program  is  currently 
structured,  some  products  which  quality 
for  tax  credits  are  not  necessarily 
incorporated  into  an  exported  product. 
Therefore,  certain  fresh  cut  flower 
producers  who  take  advantage  of  the 
domestic  purchase  tax  credit  for  items 
physically  incorporated  into  the 
exported  product  must  prove,  through 


their  business  records,  that  these 
products  are  indeed  incorporated  into 
exports  and  that  they  otherwise  paid 
these  taxes  for  domestic  purchases  not 
exported. 

Comment  7:  The  respondents  want  the 
Department  to  change  the  wording  of 
section  II.G.  of  the  Suspension 
Agreement  which  now  requires  them 
not  to  apply  for  or  receive  bounties  or 
grants  which  "might  be" 
countervailable.  They  would  prefer  to 
limit  it  to  benefits  which  are  "likely  to 
be"  countervailable. 

DOC  Position:  The  Department  enters 
this  agreement  in  the  full  expectation 
that  it  will  not  discover  new  bounties  or 
grants  in  subsequent  administrative 
review.  We  prefer  to  use  the  more 
general  "might  be"  words  because  we 
believe  this  wording  will  encourage 
resolution  of  questions  before  they 
become  problems. 

Comment  A*  American  Flower  asks 
the  Department  to  delete  section  III.E.2. 
of  the  Agreement  requiring  separate 
accounting  treatment  for  Costa  Rican 
income  tax  purposes  of  income  from 
U.S.  sales  of  the  subject  merchandise. 
American  Flower  claims  this 
requirement  is  unnecessary  and 
burdensome. 

DOC  Response:  In  negotiating  with 
the  respondents,  we  agreed  that  cut 
flower  producers  could  use  the 
exporter's  income  tax  exemption  for 
export  earning,  except  for  income  from 
exports  of  the  subject  merchandise  to 
the  United  States.  In  order  to  limit  the 
renunciation  of  the  program  in  this  way, 
we  must  be  certain  that  we  can 
adequately  segregate  earnings  from 
exports  of  cut  flowers  to  the  United 
States  from  other  export  earnings. 
Requiring  companies  to  segregate  these 
earnings  for  income  tax  purposes  is  the 
best  way  for  us  to  meet  this  monitoring 
requirement. 

Comment  9:  American  Flower  notes 
that  section  IILA.  of  the  Agreement 
imposes  a  reporting  requirement  on 
Acoflor,  the  flower  producers' 
association,  and  section  III.B.  imposes  a 
reporting  requirement  on  the  individual 
producers.  American  Flower  suggests 
that  all  reporting  be  done  by  Acoflor. 

DOC  Position:  The  requirements  of 
section  IILA.  are  for  commercial 
information  about  the  fresh  cut  flower 
industry,  periodically  required  to  comply 
with  terms  of  the  agreement  This 
information  will  be  routinely  collected 
by  Acoflor. 

The  individual  exporters  have  the 
earliest  knowledge  of  their  own 
activities  which  may  violate  the  terms  of 
this  Agreement  This  is  what  the 
reporting  requirements  of  section  III.B. 
are  directed  to  cover.  If  there  are  no 


potential  violations  by  signatories  of 
this  Agreement,  no  reports  under  section 
ni.B.  will  be  required. 

Suspension  of  Investigation 

The  Department  has  consulted  with 
the  petitioner  and  respondents  and  has 
considered  their  comments  submitted 
with  respect  to  the  proposed  Suspension 
Agreement  We  have  determined  that 
the  Agreement  will  eliminate  or  offset 
completely  the  amount  of  the  estimated 
net  bounty  or  grant  on  the  subject 
merchandise  exported  directly  or 
indirectly  to  the  United  States,  that  the 
Agreement  can  be  monitored  effectively, 
and  that  the  Agreement  is  in  the  public 
interest.  Therefore,  we  find  that  the 
criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.  The  terms  and 
conditions  of  the  Agreement,  signed 
January  5, 1987  are  set  forth  in  Appendix 
A  to  this  notice. 

Pursuant  to  section  704(fl(2)(A)  of  the 
Act  the  suspension  of  hquidation  of  all 
entries  of  certain  fresh  cut  flowers  from 
Costa  Rica  entered  or  withdrawn  from 
warehouse,  for  consumption,  effective 
October  27, 1986,  as  directed  in  our 
notice  of  Preliminary  Affirmative 
Countervailing  Duty  Determination: 
Certain  Cut  Flowers  from  Costa  Rica  (51 
FR  37928,  October  27. 1986)  is  hereby 
terminated. 

Any  cash  deposit  on  entries  of  the 
subject  merchandise  from  Costa  Rica 
pursuant  to  that  preliminary  affirmative 
determination  shall  be  refunded  and  any 
bonds  shall  be  released. 

Notwithstanding  the  Agreement,  the 
Department  will  continue  the 
investigation,  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act  (19  U.S.C. 
1671c(f)(lKA)). 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix  A — Suspension  Agreement 

Certain  Fresh  Cut  Flowers  From  Costa 
Rica 

Pursuant  to  the  provisions  of  section 
70  of  the  Tariff  Act  of  1930.  as  amended 
["the  Act")  and  S  355.31  of  the 
Department  of  Commerce  Regulations, 
the  Department  of  Commerce  ("the 
Department")  and  the  producers  and 
exporters  of  certain  fresh  cut  flowers 
("cut  flowers")  in  Costa  Rica 
(hereinafter  referred  to  collectively  as 
the  "Costa  Rican  producers  and 
exporters")  enter  into  the  following 
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Suspension  Agreement  ("the 
Agreement"),  fn  consideration  of  this 
Agreement,  the  Government  of  Costa 
Rica  agrees  to  take  such  reasonable 
steps  within  its  authority  as  are 
necessary  to  ensure  that  the 
renunciation  of  subsitlies  by  the  Costa 
Rican  producers  and  exporters  of  cut 
flower  is  effectively  monitored  and 
implemented.  On  the  basis  of  the 
foregoing,  the  Department  shall  suspend 
its  countervailing  duty  investigation 
initiated  on  June  10. 1986  (51  FR  21954) 
with  respect  to  cut  flowers  from  Costa 
Rica,  subject  to  the  terms  and  conditions 
set  forth  below. 

/.  Scope  of  Agreement 

The  Agreement  applies  to  cut  flowers 
exported  directly  or  indirectly  from 
Costa  Rica  to  the  United  States.  Cut 
flowers  means  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (  TSUS").  aod 
standard  carnations  and  pompon 
chrysanthemums,  currently  provided  for 
in  item  192.21  of  the  TSUS.  Hereafter, 
these  will  be  referred  to  as  the  subject 
merchandise  or  cut  flowers. 

//.  Basis  of  the  Agreement 

The  Costa  Rican  producers  and 
exporters  of  cut  flowers,  accounting  for 
100  percent  of  the  total  exports  of  the 
subject  merchandise  from  Costa  Rica  to 
the  United  States,  agree  as  follows: 

A.  The  Costa  Rican  producers  and 
exporters  of  cut  flowers  will  not  apply 
for  or  receive  any  benefits  for  shipments 
of  the  subject  merchandise  to  the  United 
States  under  the  Tax  Credit  Certificates 
(CAT)  program  and  will  return  to  the 
Central  Bank  of  Costa  Rica,  as  of  the 
effective  date  of  this  Agreement,  any 
unused  certificates  received  on 
shipments  to  the  United  States  that 
include  the  subject  merchandise. 

B.  The  Costa  Rican  producers  and 
exporters  of  cut  flowers  will  not  make 
use  of  accelerated  depreciation  in  the 
calculation  of  income  taxes. 

C.  The  Costa  Rican  producers  and 
exporters  of  cut  flowers  will  not  apply 
for.  or  receive,  any  income  tax 
exemption  for  export  earnings  for 
income  derived  from  exporters  of  the 
subject  merchandise  to  the  United 
States. 

D.  The  Costa  Rican  producers  and 
exporters  of  cut  flowers  will  not  apply 
for,  or  receive,  any  bounties  or  grants  for 
increased  exports  of  any  product  under 
the  certificate  for  increasing  exports 
(CIEX)  program. 

E.  The  Costa  Rican  producers  and 
exporters  of  cut  flowers  wfll  not  apply 
for.  or  receive,  any  exemptions  from 
taxes,  surchargies  and  duties  on  any 


imports  not  physically  incorporated  iato 
any  exports. 

F.  The  Costa  Rican  producers  and 
exporters  of  cut  flowers  will  not  apply 
for.  or  receive,  any  exporters'  credits  for 
sales  tax  and  selective  excise  tax  on 
domestic  purchases  not  physically 
incorporated  into  any  exports. 

G.  The  Costa  Rican  producers  and 
exporters  of  cot  flowers  will  not  apply 
for  or  receive  any  bounties  or  grants 
which  are  countervailable  under  the 
Act  A  bounty  or  grant  which  is 
"countervailable  under  the  Act"  is  any 
bounty  or  grant  which  has  been  or  might 
be  found  by  the  Departraent  to  be 
countervailable  in  any  investigation  or 
section  751  review  under  the  Act 

H.  The  Costa  Rican  producers  and 
exporters  of  cut  flowers  shall  notify  the 
Department,  in  writing,  as  least  thirty 
days  prior  to  applying  for  or  accepting 
any  new  beneflt  which  they  have  reason 
to  believe  is.  or  is  likely  to  be.  a 
countervailable  bounty  or  grant  on 
shipments  of  the  subject  merchandise, 
exported,  directly  or  indirectly,  from 
Costa  Rica  to  the  United  States. 

I.  If  any  program,  under  which 
subsidies  have  been  received  in  the  past 
and  which  is  included  in  this 
Agreement,  is  found  in  this  proceeding 
not  to  constitute  a  countervailable 
benefit  under  the  Act  in  the  notice  of 
suspension  of  investigation,  the  final 
determination  or  the  final  results  of  an 
administrative  review  of  this  Agreement 
under  Section  751  of  the  Act.  then  the 
renunciation  of  the  benefits  under  that 
program  will  no  longer  be  required. 

///.  Monitoring  of  the  Agreement 

A.  The  Costa  Rican  producers  and 
exporters  of  cut  flowers,  acting  through 
the  Asociadon  Costarricense  de 
Floricultores  (Acoflor).  a  Costa  Rican 
trade  association  with  official,  semi- 
public  status,  to  which  all  Costa  Rican 
producers  and  exporters  of  cut  flovvers 
belong,  agree  to  supply  the  Department 
with  any  information  and 
documentation  which  the  Department 
deems  necessary  to  demonstrate  there  is 
full  compliance  with  the  terms  of  this 
Agreement.  The  Costa  Rican  producers 
and  exporters  of  cut  flowers  also  agree 
to  provide  copies  of  all  such  documents 
as  the  Department  deems  necessary  in 
connection  with  verifying  full 
compliance  with  the  terms  of  this 
Agreement. 

B.  Each  produtxr  and  exporter  of  cut 
flowers  will  notify  the  Department  if  it 

1.  Transships  the  subject  merchandise 
through  third  countries  to  the  United 
States; 

2.  Alters  its  position  with  respect  to 
any  terms  of  the  Agreement:  or 


3.  Applies  for  or  receives,  directly  or 
indirectly,  the  benefits  of  programs 
described  in  paragraph  II. 

C  The  Department  will  request 
information  aod  may  perform 
verifications  periodically,  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act.  in  addition  to 
exercising  its  rights  under  paragraphs 

III.  A.  and  B.  above. 

0.  The  Costa  Rican  producers  and 
exporters  of  cut  flowers,  through 
Acoflor.  agree  to  provide  to  the 
Department  within  45  days  from  the  end 
of  each  calendar  quarter,  beginning  with 
the  quarter  ending  March  31. 1967.  all 
information  deemed  by  the  Department 
to  be  necessary  to  maintain  this 
Agreement.  The  information  shall 
include,  but  not  be  limited  to: 

1.  A  certification  that  the  Costa  Rican 
producers  and  exporters  of  cut  flowers 
have  not  applied  for  or  received,  directly 
or  indirectly,  any  countervailable 
benefits  on  the  subject  merchandise 
exported,  directly  or  indirectly,  from 
Costa  Rica  to  the  United  States: 

2.  A  certification  that  the  Costa  Rican 
producers  and  exporters  of  cut  flowers 
continue  to  be  in  full  compliance  with 
this  Agreement; 

3.  The  volume  and  value  of  cut 
flowers  exported  to  the  United  States 
during  the  calendar  quarter  just 
completed. 

E.  In  order  to  assure  cofflpUance  with 
the  terms  and  scope  of  this  Agreement, 
the  Costa  Rican  producers  and 
exporters  of  cut  flowers  agree  to 
implement  the  followiag  measurer. 

1.  Separate  invoicing  and 
documentation  of  the  subject 
merchandise  exported  to  the  United 
States. 

2.  Separate  accounting  treatment  for 
tax  purposes  of  income  derived  from 
exports  of  the  subject  merchandise  to 
the  United  States. 

3.  Maintenance  of  accounting  records 
which  track  imports  eligible  for  tax  and 
duty  exemptions,  and  domestic 
purchases  eligible  for  tax  credits,  on 
items  physically  incorporated  into 
exports  of  cut  flowers.  These  accounting 
records  should  also  demonstrate  that 
taxes  and  duties  have  been  paid  on 
imports,  and  tax  credits  have  not  been 
received  on  the  same  domestic  purchase 
when  used  for  domestic  sales  or  on  non- 
physically  incorporated  inputs. 

IV.  General  Provisions 

A.  In  entering  into  this  Agreement,  the 
Costa  Rican  exporters  and  producers  of 
cut  flowers  do  not  admit  that  any  of  the 
programs  investigated  or  included  in 
this  Agreement  constitute  subsixliea 


UM  I 


within  the  meaning  of  the  Act  or  the 
CATT  Subsidies  Code. 

B.  The  provisions  of  section  704{i)  af 
the  Act  shall  apply  if: 

1.  Any  one  or  more  of  the  Costa  Rican 
producers  and  exporters  of  cut  flotvers 
who  are  signatories  to  this  Agreement, 
or  any  new  signatories,  withdraw  from 
or  refuse  to  participate  in  ttiia 
Agreement:  or 

2.  The  Department  determines  that  the 
Agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  704  of  the  Act 

C  If  the  Department  learns  of  any 
new  producers  or  exporters  to  the 
United  States  of  the  subject 
merchandise,  it  may  attempt  to 
negotiate  an  agreement  with  the 
additional  producers  or  exporters. 

D.  Additionally,  should  exports  to  the 
United  States  by  the  producers  and 
exporters  account  for  less  than  85 
percent  of  the  subject  merchandise 
imported,  directly  or  indirectly,  into  the 
United  States  from  Costa  Rica,  the 
Department  may  attempt  to  negotiate  an 
agreement  with  additional  producers  or 
exporters  or  may  ternitnate  this 
Agreement  and  reopen  the  investigation 
under  §  355.32  of  the  Commerce 
Regulations.  If  reopened,  the 
investigation  will  be  resumed  for  all 
producers  and  exporters  of  the  subject 
merchandise  as  if  the  affirmative 
preliminary  determination  were  made 
on  the  date  that  the  Department 
terminates  this  Agreement. 

E.  If,  pursuant  to  section  704(g)  of  the 
Act  the  investigation  is  continued  after 
the  notice  of  suspension  of  investigation, 
the  application  of  this  Agreement  shall 
be  consistent  with  the  final 
determination  issued  in  the  continued 
investigation. 

V.  Undertaking  by  the  Government  of 
Costa  Rica 

A.  In  consideratioa  of  the  foregoing 
Agreement  between  the  Costa  Rican 
producers  and  exporters  of  cut  flowers 
and  the  Department  of  Commerce,  the 
Government  of  Coata  Rica  agrees  to 
take  such  resonable  steps,  within  its 
authority,  as  are  necessary  to  ensure 
that  the  renunciation  of  benefits  in  this 
Agreement  by  the  Costa  Rican 
producers  and  exporters  of  cat  flowers 
is  effectively  implemented  and 
monitored,  including: 

1.  Notifying  the  relevant  agencies 
within  the  Government  of  Costa  Rica 
with  specific  program  responsibility  of 
the  terms  of  this  Agreement  in  order  to 
ensure  actions  by  those  agencies 
consistent  with  the  terms  of  this 
paragraph: 

2.  Supplying  information  and 
documentatioo  possessed  by  the 


Government  that  the  Department  deems 
necessary  to  demoastrate  oompUanoe  by 
the  Costa  Ricaa  producers  and 
exporters  of  cut  flowers  with  the  tenas 
of  this  Agreement: 

3.  Maintaining  a  centraHied  system  of 
Poliza  de  Desalmacenaje  records 
applicable  to  aU  imports  by  exporters  of 
the  subject  merchandise: 

4.  Permitting  such  verification  and 
data  collection  as  deemed  necessary  by 
the  Department  in  order  to  monitor  this 
Agreement 

5.  Notifying  the  Department  if 
producers  or  exporters  of  cut  flowers 
other  than  those  wluch  are  parties  to 
this  Agreement  export  cut  flowers  to  the 
United  States  and  whether  stich 
producers  and  exporters  have  agreed  to 
undertake  the  obligations  specified 
under  this  Agreement  as  applying  to 
them. 

6.  NotUyiqg  the  Department  if  the 
Government  becomes  aware  that  the 
Costa  Rican  prtKiucers  and  exporters  of 
cut  flowers  are  transshipping  the  subject 
merchandise  through  tldrid  conntries  to 
the  United  States: 

7.  Notifying  the  Departraent  if  the 
Government  alters  its  position  with 
respect  to  any  of  the  terms  of  this 
Agreement; 

B.  Notifying  the  Department  if  the 
Costa  Rican  producers  and  exporters  of 
cut  flowers  apply  for  or  receive,  directly 
or  indirectly,  the  benefits  of  the  Costa 
Rican  prograau  described  in  paragraph 
11.,  or  any  other  Coata  Rican  programs 
found  to  be  counteravailable  within  the 
meaning  and  terms  of  this  Agreement,  in 
the  final  determination  or  any 
subsequent  review  under  section  751  of 
the  Act  on  exports  of  the  subject 
products,  directly  or  indirectly,  from 
Costa  Rica  to  the  United  States:  and 

9.  Notifying  the  Department  it  to  its 
knowledge,  the  Costa  Rican  producers 
and  exporters  of  cut  flowers  apply  for, 
or  receive,  directly  or  indirectly,  any 
new  or  substitute  benefits  on  exports 
from  Costa  Rica  to  the  United  States  in 
contravention  of  paragraph  II G.  above. 

B.  The  Government  of  Costa  Rica's 
undertaking  under  this  section  is  not  an 
admission  that  any  of  the  programs 
investigated  or  included  in  the 
Agreement  constitute  subsidies  under 
the  Act  or  the  GATT  Subsidies  Code. 

C.  The  Government  of  Costa  Rica 
recognites  that  its  undertaking  is  of 
substantial  importance  to  the 
continuation  of  this  Agreement 

VJ.  Effective  Date 

The  effective  date  of  this  Agreement 
is  the  date  of  publication  in  the  Federal 
Register.  The  provisions  of  this 
Agreement  apply  to  exports  on  or  after 
the  effective  diste. 


Signed  on  this  5th  day  of  (anaary  IKT  for 
the  GovFTmnent  of  Costa  Rica. 
Rodrigo  Sotela. 
For  the  Government  of  Casta  Rica. 

Signed  of  this  5th  day  of  January  1987  for 
the  Asociadon  Costarricense  de 
FloriCTilfOTes. 
Andrew  )axa-De6idd. 
Counsel  for  Acoflor. 

Signed  on  this  5th  day  of  January  1987  for 
the  Costa  Rican  Producers  and  exporters  of 
cut  ikiwers. 
Andrew  Jaxa-DeBicki. 
Counsel  for  Costa  Rican  producers  and 
exporters  of  cut  flowers. 

I  have  determined,  pursuant  to  section 
704(b)  of  the  Act  that  the  provisions  of 
Section  11  eliminate  or  offset  completely 
the  countervailable  benefits,  within  the 
meaning  and  terms  of  this  Agreement 
that  the  Government  of  Costa  Rica  is 
providing  with  respect  to  cut  flowers 
exported,  directly  or  indirectly,  from 
Costa  Rica  to  the  United  States. 
Furthermore,  I  have  determined  that  this 
suspension  of  the  investigation  is  in  the 
public  interest,  that  the  provisions  of 
Section  III.  and  V.  ensure  that  this 
Agreement  can  be  monitored  effectively, 
and  that  this  Agreement  meets  the 
requirements  of  section  704(d)  of  the 
Act. 

U.S.  Department  of  Commerce 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

List  of  Producers  and  Expodara  to  fhe 
United  States 

1.  American  Hower  Corp..  SA. 

2.  Flores  del  Cerro 

3.  AgroHor  de  Paraiso  S.A. 

4.  Hermelink  y  Garces  S.A. 

5.  Tico  Flor  S.A. 

6.  Cooexflo  R.L. 

7.  Compania  Agricola  Flex  S.A. 

8.  Exporflor  de  Cartago  S.A. 

9.  Flor  Bella  S.A. 

10.  Lianpa  S.A. 

11.  Floriculture  de  Costa  Rica  S.A. 

12.  Vivero  El  Zamorano  S.A. 

13.  Flores  del  Iztani  S.A. 

14.  Inversiones  Costa  Flor.  S.A. 

15.  Coopeflor 
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ACnON:  Notice. 
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summary:  We  determine  that  beneRts 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
producers  or  exporters  in  Ecuador  of 
certain  fresh  cut  flowers  (cut  flowers)  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  bounty  or  grant  is  1.01 
percent  ad  valorem.  We  are  directing 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  cut 
flowers  from  Ecuador  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  on  entries  of  these 
products  in  the  amount  equal  to  the 
estimated  net  bounty  or  grant. 
EFFECTIVE  DATE:  |anuary  13. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Tillman.  Ellie  Shea,  or  Lori 
Cooper.  Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230; 
telephone  (202)  377-2438.  377-0184.  or 
377-6320. 
SUPPLEMENTARY  INFORMATION: 

Final  Determinatioii  and  Order 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  are  being 
provided  to  producers  or  exporters  in 
Ecuador  of  cut  flowers.  For  purposes  of 
this  investigation,  the  following 
programs  are  found  to  confer  bounties 
or  grants: 

•  Tax  Credit  Certificates  for  Exports. 

•  Short-Term  FOPEX  Export  Credit. 

•  Long-Term  Loans  under  the  Fund 
for  the  Development  of  Exportable 
Production. 

We  determine  the  estimated  net 
bounty  or  grant  to  be  1.01  percent  ad 
valorem. 

Case  History 

On  May  21. 1986.  we  received  a 
petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  cut  flowers.  In 
compliance  with  the  filing  requirements 
of  §  335.26  of  the  Commerce  Regulations 
(19  CFR  355.26).  the  petition  alleged  that 
producers  or  exporters  in  Ecuador  of  cut 
flowers  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 


a  countervailing  duty  investigation,  and 
on  June  10. 1986,  we  initiated  an 
investigation  (51  PR  21953.  )une  17, 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14. 1986. 

On  )une  25. 1986.  the  petitioner 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made,  pursuant  to  section 
703(c)(1)(A)  of  the  Act.  On  July  3. 1986. 
we  issued  a  notice  of  postponement 
stating  that  the  preliminary 
determination  would  be  made  on  or 
before  October  20, 1986  (51  FR  25084, 
July  10. 1986). 

Ecuador  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  the 
merchandise  being  investigated  is 
nondufiable.  However,  there  is  no 
"international  obligation"  within  the 
meaning  of  section  303(a)(2)  of  the  Act 
which  requires  an  injury  determination 
for  nondutiable  merchandise  from 
Ecuador.  Therefore,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  the  subject 
merchandise  from  Ecuador  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry. 

On  June  20, 1986.  we  presented  a 
questionnaire  concerning  petitioner's 
allegations  to  the  Government  of 
Ecuador  in  Washington,  DC.  We 
received  responses  from  the  government 
on  July  11  and  22.  August  20,  September 
9,  and  October  14, 1986.  We  received 
responses  from  the  companies  on  July 
23,  August  20  and  29.  September  9, 11. 
12. 16.  and  29.  and  October  2,  4,  la  and 
14. 1986. 

Because  of  the  extension  of  the 
preliminary  determination,  we  were 
able  to  verify  the  responses  to  the 
questionnaire  prior  to  the  preliminary 
determination.  Verification  was 
conducted  in  Ecuador  from  September 
22  through  October  5. 1986. 

On  the  basis  of  information  contained 
in  the  responses  and  information  found 
at  verification,  we  made  a  preliminary 
affirmative  countervailing  duty 
determination  on  October  20. 1986  (51 
FR  37925.  October  27, 1986). 

At  the  request  of  petitioner  and 
respondents,  a  public  hearing  was  held 
on  December  9. 1986.  Both  petitioner  and 
respondents  filed  briefs  discussing  the 
issues  arising  in  this  investigation  which 
have  been  taken  into  consideration  in 
this  determination. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 


(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  and 
standard  carnations,  standard 
chrysanthemums,  and  pompon 
chrysanthemums,  currently  provided  for 
in  Hem  192.21  of  the  TSUS. 

Analysis  of  Proframs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006.  April  26, 1984). 

For  the  sales  values  used  in  our 
calculations,  we  consider  that  the 
verified  statistics  from  the  Central  Bank 
are  the  most  accurate  figures  for  the 
following  reasons. 

During  verification,  we  found  that 
there  was  a  three-tiered  exchange  rate 
system  in  effect  in  Ecuador  during  the 
review  period,  consisting  of  an  official 
maricet  rate  and  an  intervention  market 
rate  set  by  the  Monetary  Board  of  the 
Central  Bank,  and  a  free  market  rate. 
Until  November  12, 1965,  exporters  were 
required  by  law  to  exchange  foreign 
currency  earned  from  export 
transactions  at  the  official  market  rale 
at  the  Central  Bank.  On  November  12, 
1985.  the  official  market  rate  became 
applicable  only  for  the  internal 
transactions  of  the  Central  Bank  and 
exporters  were  then  required  to 
exchange  foreign  currency  earned  from 
export  transactions  at  the  intervention 
market  rate  in  effect  at  the  same  time. 
Both  of  these  rates  were  lower  than  the 
free  market  rate.  On  August  12, 1986,  the 
Government  of  Ecuador  abolished  the 
multiple  exchange  rate  system; 
currently,  the  free  market  rate  is  the 
only  exchange  rate  in  effect  in  Ecuador. 

We  also  found  during  verification  that 
the  export  sales  figures  reported  by  the 
companies  were,  in  some  cases. 
significantly  different  from  the  figures 
maintained  by  the  Central  Bank.  Central 
Bank  officials  explained  that  the 
discrepancies  might  be  attributable  to 
under-reporting  by  exporters  due  to  the 
requirement  that  exporters  exchange 
their  dollars  earned  from  exports  at  the 
official  market  rate  or  intervention 
market  rate,  depending  on  the  period, 
rather  than  the  higher  free  market  rate. 
Respondents  maintain  that  export  sales 
figures  reported  by  the  companies  are 
more  accurate  than  the  Central  Bank's 
figures.  We  tested  this  assertion  by 
randomly  selecting  one  company  not 
among  those  included  in  the  top  60 


percent  of  the  value  of  exports  of  the 
subject  merchandtae  to  the  United 

States  in  1985.  At  the  verificatioB  of  this 
randomly-selected  company,  «ve  foead 
that  the  sales  figures  reported  ibr 
exports  of  the  subject  oiercbandiee  to 
the  United  States  included  exports  of  a 
flower  not  within  the  scope  of  this 
investigation  and  included  conmissions 
and  handling  costs.  Because  the  sales 
figures  reported  by  the  cotapanies  cooid 
not  be  supported  at  verification,  we 
have  relied  upon  the  export  sales  Rgures 
verified  at  the  Central  Bank  for  puposes 
of  our  calculations. 

In  relying  on  Central  Bank  figures,  the 
three  original  respondent  companies — 
Eden  Flowers.  Florexport  and  Serena 
Flowers — comprise  only  57.19  percent  of 
the  value  of  exports  of  the  subject 
merchandise  to  the  United  States  ia 
1985.  We  requested  and  received  a 
response  from  a  fourth  company. 
FlorisoL  on  September  29. 1986.  The  four 
companies  comprise  61.97  percent  of  the 
value  of  exports  of  the  subject 
merchandise  to  the  United  States  in 
1985. 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  (the 
review  period)  is  calendar  year  1985. 
which  corresponds  to  the  fiscal  year  of 
the  respondent  companies.  Based  upon 
our  analysis  of  the  petition,  the 
responses  to  our  questionnaire, 
verification,  and  comments  filed  by 
petitioner  and  respondents,  we 
determhie  the  following: 

/.  Programs  Determined  to  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  producers  or 
exporters  in  Ecuador  of  cut  flowers 
under  the  following  programs: 

A.  Tax  Credit  Certificates  for  Exports 

Petitioner  alleges  that  negotiable  tax 
credit  certificates  (CATs)  are  granted  to 
companies  that  export  non-traditional 
goods.  Rates  range  from  seven  to  18 
percent  depending  on  the  value  of 
exports  and  location  of  the  company.  In 
additioa  petitioner  alleges  that 
agricultural  exports  receive  a  flat  five 
percent  credit  and  that  new  products 
and  goods  considered  to  be  difficult  to 
market  abroad  receive  a  ten  percent 
credit. 

Petitioner  also  alleges  that  the 
Government  of  Ecuador  classifies 
companies  into  three  categories  for  the 
purpose  of  conferring  lax  certificates. 
The  "special"  classification  is  given  to 
companies  designated  by  the  Natitnial 
Development  Council  (CONADE)  as 
being  of  high  priority.  Category  "A" 
industries  consist  of  new  or  existing 


FmdmiaA  Register  /  VoL  52.  No.  8  /  Tuesday.  |anuary  13,  19B7  /  Notices 


1383 


companies  that  prodece  raw  materiab. 
semtHBMwfectured  or  finished  goods  for 
use  in  agriaihme,  forestry,  mining  or 
fishing.  Pirns  nMist  export  at  least  50 
percent  of  their  outpet  or  produce  import 
substitutes  to  qualify  for  "A"  status. 
Category  "B"  companies  include  new  or 
existing  enterprises  tbat  CONAOE 
deems  as  contributing  to  economic 
deveiopnent.  F^liboner  believes  that 
flower  growers  and  exporters  qaalify  for 
Category  "A"  statin. 

During  verification,  we  foend  that 
CATs  are  granted  to  companies  that 
export  non-traditional  goods.  Flower 
growers  do  not  qualify  for  benefits 
under  the  Industrial  Development  Law 
which  classifies  companies  as  special. 
A.  or  B  and  which  provides  for  CATs  of 
up  to  18  percent  of  the  FOB  value  of 
export  shipments.  Under  the  Agriculture 
and  Livestock  Development  Law  of  1979. 
however,  flower  growers  are  eligible  to 
receive  a  five  percent  tax  credit  In 
certain  instances,  soch  as  where  access 
to  foreign  markets  is  especially  difficult 
or  new  products  are  being  introduced, 
the  tax  credit  may  increase  by  up  to 
seven  percent  for  a  total  of  twelve 
percent  on  agricultural  goods. 

Each  January  a  governmental 
committee  approves  a  list  of  products 
eligible  for  CATs.  Once  the  request  for 
the  tax  credit  is  approved,  the  Central 
Bank  of  Ecuador  is  responsible  for 
issuing  the  CAT.  The  actual  tax  credits 
are  calculated  on  the  FOB  value  of  each 
export  shipment  and  are  expressed  in 
sucres  on  the  certificate,  using  the 
exchange  rate  in  effect  at  the  time  the 
foreign  currency  originating  from  the 
export  is  delivered  to  the  Central  Bank. 
Prior  to  November  12, 1985.  the  official 
market  rate  was  applicable  to  such 
transactions.  From  November  12. 1985 
through  August  12. 1988,  the  intervention 
market  rate  was  applicable.  Once 
issued,  the  CATs  may  not  be  redeemed 
for  a  period  of  one  year  from  the  date  of 
shipment  of  the  export.  However,  these 
certificates  are  negotiable  and  can  be 
freely  sold  or  purchased  directly  or 
through  the  stock  exchange  without  any 
waiting  period.  Assignment  of  the  CAT 
is  achieved  through  endorsement. 

During  verification,  we  found  no 
evidence  that  Florisol  or  Serena  Flowers 
received  or  negotiated  CATs  in  1985. 
Florexport  received  and  negotiated  three 
CATs  in  1988,  after  our  review  period. 
We  also  found  that  four  CATs  were 
issued  in  1985  in  the  name  of  Proano 
Tafur,  a  former  partner  in  Eden  Flowers. 
These  CATs  were  calculated  as  five 
percent  of  the  FOB  value  of  export 
shipments.  Respondents  assert  that  the 
company  never  reahced  any  benefit 
from  the  CATs  as  the  partner  in 
question  either  retained  or  sold  the 


CATs  for  his  personal  benefit.  However, 
we  consider  that  a  benefit  provided  In 
one  member  of  a  partnership,  based 
upon  the  company's  exports,  is  a  benefit 
to  the  company  itself.  Because  these 
CATs  are  available  only  to  exporters, 
we  determine  that  this  program  is 
countervailable. 

Although  an  exporter  is  required  by 
law  to  hold  the  CAT  for  at  least  one 
year  from  the  date  of  the  export 
shipment  if  it  is  to  be  applied  against  tax 
payable,  we  are  not  treating  this 
program  like  other  tax  programs  in 
which  the  benefit  is  realized  in  the  year 
the  tax  return  is  filed.  This  is  due  to  the 
fact  that  CATs  are  normally  sold,  rather 
than  redeemed  for  tax  purposes.  In  the 
case  of  Eden  Flowers,  we  were  unable 
to  ascertain  at  verification  whether  or 
not  the  CATs  issued  have  been  sold. 
Therefore,  to  calculate  the  benefit  we 
are  using  the  face  value  of  the  CATs,  as 
the  best  information  available. 

To  calculate  the  benefit  we  summed 
the  value  of  the  CATs  in  sucres  issued 
to  Proano  Tafur,  based  on  exports  of  the 
subject  merchandise  to  the  United 
States  in  1985  of  Eden  Flowers.  We 
converted  this  amount  to  U.S.  dollars 
using  the  intervention  market  rate  in 
effect  daring  December  1965.  the  month 
in  which  the  CATs  were  issued.  We 
then  divided  this  figure  by  the  value  in 
U.S.  dollars  of  total  exports  of  the 
subject  merchandise  to  the  United 
States  in  1985  of  the  four  respondent 
companies.  On  this  basis,  we  calculate 
an  estimated  net  bounty  or  grant  of  0.91 
percent  ad  valorem. 

At  verificatin.  we  found  that  this 
program  was  suspended  indefuiitely  on 
August  12, 1986.  However,  because 
benefits  may  still  be  accuring  from  this 
program,  and  because  this  program  has 
been  suspended  and  reinstated  in  the 
past,  we  are  not  adjusting  the  bonding 
rate  to  refiect  this  change. 

B.  Short-Term  FOPEX  Export  Credit 

Petitioner  alleges  that  the  Fund  for  the 
Promotion  of  Exports  (POPEX)  grants 
low-cost  short-term  loans  to  exports 
against  guarantee  of  future  shipment. 

POPEX  was  created  in  July  1972  under 
the  administration  of  the  Securities 
Commission-National  Financial 
Corporation  (CFN).  Since  December 
1977.  POPEX  has  been  included  as  one 
of  the  lines  of  financing  of  the  CFN.  The 
objective  of  FOPEX  is  to  promote  the 
export  of  non-traditional  goods  through 
the  financing  of  export  transactions  and 
through  investment  in  companies  that 
orient  their  production  to  export, 

FOPEX  loans  at  eight  to  ten  percent 
interest  per  year  are  available  only  for 
postshipment  financing.  In  order  to 
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obtain  postshipment  financing, 
applicants  must  produce  export 
documents  evidencing  a  completed 
transaction,  such  as  promissory  notes, 
bills  of  credit,  or  letters  of  credit. 
Flowers  from  Ecuador  are  generally  sold 
on  a  consignment  basis.  Therefore, 
exports  of  flowers  do  not  generate  the 
typical  export  documents  described 
above.  As  a  result,  exports  of  flowers 
are  not  eligible  to  receive  postshipment 
loans.  Flower  exporters  are  eligible  only 
for  preshipment  loans  at  18  percent 
interest  per  year. 

During  verification  we  found  that 
Serena  Flowers  had  one  short-term 
FOPEX  loan  with  principal  outstanding 
in  1985.  Because  short-term  FOPEX 
loans  are  available  only  for  export- 
related  purposes,  we  determine  that 
they  are  countervailable  to  the  extent 
that  they  are  provided  at  preferential 
rates.  Using  as  our  benchmark  the 
maximum  legal  interest  rate  on  short- 
term  loans  in  Ecuador,  plus  an 
additional  two  percent  tax  levied  on  all 
short-term  loans  and  a  0.25  percent 
cancer  research  tax  applicable  to  all 
loans  in  Ecuador,  we  compared  the 
interest  rate  on  the  loan  to  Serena 
Flowers  to  this  benchmark.  We 
determine  that  this  FOPEX  loan  was 
provided  at  a  preferential  interest  rate. 

According  to  our  short-term  loan 
methodology,  the  benefit  from  a  short- 
term  loan  arises  at  the  time  an  interest 
payment  is  due.  The  FOPEX  loan  was 
given  to  Serena  Flowers  in  December 
1985  with  all  interest  to  be  paid  when 
the  loan  become  due,  September  16, 
1986.  Because  no  interest  was  due  on 
this  loan  in  1985,  we  determine  that  no 
benefit  was  conferred  during  the  review 
period.  Therefore,  the  estimated  net 
bounty  or  grant  is  zero. 

C.  Long-Term  Loans  Under  the  Fund  for 
the  Development  of  Exportable 
Production 

Although  not  alleged  by  petitioner,  we 
examined  loans  provided  through  the 
fund  for  the  development  of  exportable 
production  under  the  Fondos 
Financieros  program.  This  program  was 
established  by  decree  on  April  12, 1973, 
and  consists  of  five  separate  funds:  the 
agriculture  and  livestock  development 
fund:  the  fund  for  small  industry, 
handcrafting,  tourism  and  fishery:  the 
integral  project  fund;  the  fund  for  the 
development  of  exportable  production; 
and  the  external  resources  fund.  Flower 
growers  are  eligible  for  financing  under 
both  the  agriculture  and  livestock  fund 
and  the  fund  for  the  development  of 
exportable  production.  [See  Section  ILB. 
of  this  notice  for  a  discussion  of  loans 
granted  under  the  fund  for  agriculture 
and  livestock  development.)  At 


verification,  we  found  that  flower 
growers  are  not  eligible  for  financing 
under  the  fund  for  small  industry, 
handcrafting,  tourism  and  fishery;  the 
integral  project  fund;  or  the  external 
resources  fund. 

Fondos  Financieros  loans  under  all 
funds  were  available  in  1985  at  18 
percent  interest,  plus  a  two  percent 
conunission  on  loans  of  more  than  two 
years  and  a  0.25  percent  cancer  research 
tax.  In  all  instances,  recipients  must 
self-finance  at  least  ten  percent  of  the 
project.  Where  a  loan  greater  than 
3,000,000  sucres  is  sought,  the  recipient 
must  self-finance  at  least  20  percent  of 
the  project. 

During  verification,  we  found  that 
Serena  Flowers  received  one  loan  and 
Florisol  received  two  loans  under  the 
fund  for  the  development  of  exportable 
production  of  the  Fondos  Financieros 
loan  program.  Also,  two  partners  in 
Edan  Flowers  each  received  a  loan 
under  this  fund.  All  of  these  are  fixed- 
rate  long-term  (from  three-to  five-year) 
loans,  which  had  principal  outstanding 
during  the  review  period.  Because  these 
loans  are  available  only  to  exporters, 
we  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates. 

According  to  our  long-term  loan 
methodology  as  outlined  in  the 
Subsidies  Appendix,  we  use  as  a 
benchmark  other  fixed-rate  long-term 
loans  received  by  the  company  in  the 
same  year.  Serena  Flowers  received  a 
fixed-rate  long-term  Bonos  de  Fomento 
loan  in  the  same  year  as  its  loan  under 
the  fund  for  the  development  of 
exportable  production.  Eden  Flowers 
and  Florisol  had  no  other  long-term 
loans. 

At  verification,  we  found  that  there 
are  no  long-term  commercial  loans 
available  in  Ecuador.  We  also  found 
that  the  predominant  alternative  source 
of  financing  available  to  the  agricultural 
sector  is  financing  under  the  Bonos  de 
Fomento  loan  program.  We  have 
determined  that  Bonos  de  Fomento 
loans  are  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries  (See  Section 
II.A.  of  the  notice),  and  we  are, 
therefore,  using  the  Bonos  de  Fomento 
rates  as  our  benchmark  for  loans 
provided  under  the  fund  for  the 
development  of  exportable  production. 
Even  though  we  determined  that  loans 
under  the  agriculture  and  livestock 
development  fund  of  the  Fondos 
Financieros  program  are  available  to  all 
agriculture  and  are,  therefore,  not 
countervailable  (See  Section  II.B.  of  the 
notice),  they  are  not  an  appropriate 
benchmark  because  the  agriculture  and 


livestock  development  fund  loans  given 
to  the  respondent  companies  are  loans 
of  one  or  two  years. 

Comparing  the  actual  interest  rates 
charged  on  these  loans  to  the  Bonos  de 
Fomento  benchmark  loans,  and  taking 
into  account  the  different  levels  of 
financing  available  under  the  Bonos  de 
Fomento  program,  we  determine  that  the 
interest  rates  are  preferential  on  loans 
to  Florisol  and  Eden  flowers.  Applying 
our  long-term  loan  methodology,  we 
calculate  an  estimate  net  bounty  or 
grant  of  0.10  percent  ad  valorem  from 
these  loans. 

//.  Programs  Determined  Not  to  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  producers  or 
exporters  in  Ecuador  of  cut  flowers 
under  the  following  programs: 

A.  Bonos  de  Fomento  Long-Term  Loans 

Petitioner  alleges  that  the  growers  and 
exporters  of  cut  flowers  in  Ecuador  are 
eligible  for  several  types  of  low-cost 
financing  for  agricultural  projects.  The 
Agriculture  and  Livestock  Development 
Law  of  March  1979  provides  flower 
growers  and  exporters  with  special 
credit  lines  for  medium-  and  long-term 
loans  with  grace  periods  of  up  to  four 
years.  In  addition,  it  is  alleged  that 
flower  growers  and  exporters  may 
obtain  preferential  loans  for  agricultural 
projects  through  commercial  banks,  and 
two  government-owned  banks,  the 
Corporacion  Financiera  Ecuatoriana  de 
Desarrollo  and  the  Banco  Nicional  de 
Fomento. 

During  verification,  we  found  that  the 
only  credit  line  established  under  the 
Agriculture  and  Livestock  Development 
Law  is  Bonos  de  Fomento.  These  loans 
are  available  through  the  government- 
owned  Banco  Nacional  de  Fomento  and 
from  commercial  banks. 

We  found  no  lines  of  credit  designed 
specifically  to  finance  the  investments 
of  flower  growers.  Rather,  we  verified 
that  Bonos  de  Fomento  loans  are  fixed- 
rate  long-term  loans  available  to  all 
producers  of  agricultural  products.  The 
purpose  of  Bonos  de  Fomento  loans  is  to 
finance  medium-  and  long-term 
investments  (from  five  to  ten  years). 
Agricultural  activities  may  be  funded  up 
to  90  percent  of  the  project  cost. 

In  1985,  Bonos  de  Fomento  loans  were 
available  at  18  percent  interest  plus 
three  percent  annual  commission  and 
0.25  percent  cancer  research  tax.  The 
maximum  grace  period  is  four  years. 
Monetary  Board  regulations  obtained 
from  the  Central  Bank  of  Ecuador 
subsequent  to  verification  specify  that 
the  official  published  interest  rate  on 
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|Bonos  de  Fomento  loans  given  in  1984 
was  16  percent  and  twelve  percent  for 
loans  given  in  1983.  The  commission 
charged  during  those  years  was  a 
minimum  of  two  percent  and  a 
maximum  of  three  percent.  The 
maximum  grace  period  was  four  years. 
Serena  Flowers  and  Florexport  received 
Bonos  de  Fomento  loans  which  had 
principal  outstanding  during  the  review 
period.  The  interest  rate  plus 
commission  and  tax  and  the  terms  of  the 
loan  provided  to  each  company  are  the 
same  as  the  published  rate  in  effect  at 
the  time  of  each  company's  respective 
loan. 

Because  these  loans  are  provided  to 
all  agriculture  and  because  the  terms  of 
these  loans  to  Serena  and  Florexport  are 
the  same  as  the  published  terms  on 
Bonos  de  Fomento  loans  in  the  year  in 
which  the  loans  were  provided,  we 
determine  that  these  loans  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  that  these  loans  do  not 
confer  bounties  or  grants, 

B.  Loans  under  the  Agriculture  and 
Livestock  Development  Fund 

During  verification,  we  found  that 
Florexport,  Florisol,  and  Serena  Flowers 
received  loans  under  the  agriculture  and 
livestock  development  fund  of  the 
Fondos  Financieros  loan  program.  (See 
Section  I.C.  of  the  notice  for  a  complete 
description  of  this  program.)  The  loans 
to  these  companies  were  provided  at  the 
published  rates  for  this  program.  Our 
examination  of  source  documentation 
showed  that  loans  under  the  agriculture 
and  livestock  fund  have  been  provided 
to  virtually  all  agricultural  and  livestock 
activities.  Because  these  loans  are 
available  to  more  than  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  because 
the  terms  of  the  loans  to  Florexport, 
Florisol,  and  Serena  are  the  same  as  the 
published  terms  in  the  year  in  which  the 
loans  were  provided,  we  determine  that 
these  loans  do  not  confer  bounties  or 
grants. 

C.  Import  Duty  Exemptions 

Petitioner  alleges  that  companies 
eligible  for  incentives  may  be  exempted 
from  all  or  part  of  the  import  duties  on 
imported  raw  materials,  machinery  and 
equipment.  During  verification,  we 
found  that  the  benefits  alleged  by 
petitioner  are  available  under  the 
Industrial  Development  Law.  which 
does  not  pertain  to  flower  growers. 
Under  the  Agriculture  and  Livestock 
Development  Law  of  1979,  however,  a 
100  percent  exemption  for  duties  and 
certain  surcharges  was  available  for  the 
importation  of  virtually  all  agricultural 


products  up  until  1983.  Such  products 
include,  among  others,  agricultural  tools 
and  machinery,  pharmaceuticals  for 
veterinary  use,  pesticides,  fertilizers, 
chemicals,  vitamins,  antibiotics, 
fertilized  eggs,  animals  for  breeding, 
refrigeration  equipment,  milk  storage 
containers,  fire  protection  equipment  for 
farm  facilities,  fumigation  equipment, 
irrigation  equipment,  seeds,  bulbs,  and 
live  plants.  On  June  8. 1983.  the  100 
percent  exemption  was  reduced  to  65 
percent.  Because  this  65  percent 
exemption  from  duties  and  surcharges  is 
available  to  all  producers  of  virtually  all 
agricultural  commodities,  we  determine 
that  this  program  does  not  confer 
bounties  or  grants  to  the  producers  and 
exporters  of  cut  flowers  in  Ecuador. 

During  verification  at  Eden  Flowers, 
we  were  told  that  a  farmer  partner  had 
brought  plant  cuttings,  imported  from 
Israel,  as  capital  to  Eden  Flowers.  We 
were  unable  to  establish  at  verification 
whether  this  import  transaction 
occurred  in  1985  or  whether  the 
appropriate  duties  were  paid.  According 
to  the  Department's  regulations.  19  CFR 
Part  355.  Annex  1.3.  an  import  duty 
exemption  on  items  physically 
incorporated  into  the  final  product  is  not 
a  countervailable  benefit.  Because  plant 
cuttings  are  a  physically  incorporated 
input  into  flowers,  we  do  not  find  the 
undocumented  import  of  plant  cuttings 
by  Eden  Flowers  to  confer  a  bounty  or 
grant. 

D.  Long-Term  Loan  to  Florexport 

During  verification,  we  found  that 
Florexport  received  a  fixed-rate  long- 
term  loan  in  May  1985  for  the 
maintenance  of  land  for  the  cultivation 
of  pompom  chrysanthemums.  Eighty-six 
percent  of  this  loan  is  financed  by  the 
Inter-American  Development  Bank  (IDB) 
and  the  remaining  fourteen  percent  is 
financed  by  the  Banco  Nacional  de 
Fomento  (BNF). 

According  to  the  standard  policy  of 
the  Department,  funds  received  from 
international  organizations  such  as  the 
IDB  are  not  countervailable.  [See,  e.g.. 
Initiation  of  Countervailing  Duty 
Investigation:  Certain  Textile  and 
Textile  Products  from  the  Philippines 
(49  FR  34381.  August  30. 1984]. 
Therefore,  we  determine  that  the  portion 
of  the  loan  financed  by  the  IDB  does  not 
confer  bounties  or  grants. 

During  verification,  we  were  unable  to 
ascertain  the  availability  and 
distribution  of  such  financing  by  the 
BNF.  However,  when  we  compared  the 
terms  of  the  portion  of  the  loan  financed 
by  the  BNF  to  the  fixed-rale  long-term 
Bonos  de  Fomento  loans  which  we  are 
using  as  our  benchmark,  we  found  no 
difference.  Therefore,  we  determine  that 


this  portion  of  the  loan  does  not  confer  a 
bounty  or  grant. 

E.  Long-Term  FOPEX  Loan  to  Serena 
Flowers 

Although  not  alleged  by  petitioner, 
long-term  loans  are  available  under  the 
FOPEX  program.  During  verification,  we 
found  that  a  fixed-rate  long-term  FOPEX 
loan  was  approved  in  1984  for  Serena 
Flowers. 

Because  FOPEX  loans  are  available 
only  to  exporters,  we  determine  that 
they  are  countervailable  to  the  extent 
that  they  are  provided  at  preferential 
rates.  According  to  our  long-term  loan 
methodology  as  outlined  in  the 
Subsidies  Appendix,  we  use  as  our 
benchmark  other  non-countervailable 
fixed-rate  long-term  loans  of  the 
company  received  in  the  same  year. 
Because  the  terms  of  this  loan  were  set 
and  agreed  upon  in  1984,  we  compared 
the  actual  interest  rate,  commission, 
taxes,  and  terms  of  this  FOPEX  loan  to 
the  fixed-rate  long-term  Bonos  de 
Fomento  loan  given  to  Serena  Flowers 
in  1984.  Since  the  terms  and  conditions 
of  the  fixed-rate  long-term  FOPEX  loan 
are  higher  than  the  benchmark,  we 
determine  that  this  loan  was  not 
provided  at  a  preferential  rate  and. 
therefore,  does  not  confer  a  bounty  or 
grant. 

///.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  the  producers  or 
exporters  in  Ecuador  of  cut  flowers  did 
not  use  the  following  programs: 

A.  Tax  Deductions  for  New  Investment 

Petitioner  alleges  that  companies  that 
extablish  new  industrial  facilities  or 
make  investments  in  existing  enterprises 
may  deduct  50  percent  of  their 
investment  in  fixed  assets  from  taxable 
income.  Companies  located  in  Ecuador's 
promotional  zone,  which  includes  all  of 
Ecuador  and  the  Galapagos  except  the 
provinces  of  Pichincha  and  Guayas 
(were  Quito  and  Guayaquil  are  located), 
may  deduct  100  percent  of  new 
investment  in  fixed  assets  from  their 
taxable  income. 

According  to  the  response  of  the 
Government  of  Ecuador,  and  based 
upon  our  findings  during  verification, 
these  tax  deductions  are  not  available  to 
the  flower  industry.  Furthermore,  all  of 
the  respondent  companies  are  located  in 
the  province  of  Pichincha  and  are 
ineligible  for  any  benefits  based  upon 
location  in  a  promotional  zone. 

B.  Tax  Holidays 

Petitioner  alleges  that  flower  growers 
and  exporters  are  eligible  for  three-  to 
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ten-year  tax  holiday!  on  all  taxes  except 
income  and  sales  taxes.  These  duration 
of  the  exemption  depends  on  the  firm's 
location  and  category.  In  addition, 
petitioner  alleges  that  the  firms  which 
produce  goods  named  on  the  List  of 
Directed  Investmenls  (LID)  and  which 
are  located  in  Ecuador's  promotion  zone 
qualify  for  an  extra  three  percent  tax 
credit.  Petitioner  believes  that  flowers 
are  one  of  the  23  agro-industrial 
products  named  on  this  list 

According  to  the  response  of  the 
Government  of  Ecuador,  and  based 
upon  our  findings  during  verification, 
these  tax  holidays  apply  only  to 
industrial  activities  and  flowers  are  not 
on  the  UD.  Therefore,  we  determine  this 
program  not  to  be  used. 

C.  Tax  Exemptions  for  Transfers  of  Real 
Estate 

Petitioner  alleges  that  Category  "A" 
enterprises  which  are  located  in 
Ecuador's  promotional  zone  are  exempt 
from  taxes  on  transfers  of  real  estate 
and  on  various  other  taxes,  including 
property  taxes,  for  up  to  ten  years. 
According  to  the  response  of  the 
Government  of  Ecuador,  and  based 
upon  our  Hndings  during  verification, 
these  tax  benefits  are  not  available  to 
the  flower  industry. 

D.  Sales  and  Income  Tax  Exemptions 

Although  not  specifically  alleged  by 
petitioner,  information  provided  in 
Exhibit  25  of  the  petition  led  us  to 
investigate  whether  the  Government  of 
Ecuador  provides  benefits  to  producers 
or  exporters  of  cut  flowers  in  the  form  of 
sales  and  income  tax  exemptions. 
Companies  engaging  in  UD  activities 
and  located  in  Ecuador's  promotional 
zone  are  exempt  from  income  tax  for  ten 
years  form  the  start  of  production  and 
from  sales  tax  for  ten  years  following 
the  receipt  of  their  incentive 
classification.  According  to  the  response 
of  the  Government  of  Ecuador,  and 
based  on  our  fuidings  during 
verification,  these  exemptions  are  not 
available  to  the  flower  industry. 

E.  Other  Tax  Exemptions 

Petitioner  alleges  that  flower  farms 
which  export  more  than  50  percent  of 
production  are  premanently  exempt 
from  incorporation,  reorgainzation. 
stock  transfer,  capital  and  export  taxes. 
According  to  the  response  of  the 
Government  of  Ecuador,  and  based 
upon  our  findings  during  verification, 
these  tax  exemptions  are  not  available 
to  the  flower  industry. 


UM  I 


F.  Covenuncat  Refinancing  of  Private 
Debt 

Petitioner  alleges  that  the  Central 
Bank  of  Ecuador  assists  companies  in 
refinancing  private  sector  foreign  debt. 
Companies  use  local  currency  to  repay 
their  foreign-currency  denominated 
loans  to  the  Central  Baak.  which  in  turn 
repays  foreign  creditors  in  dollars  using 
preferential  exchange  rates.  According 
to  the  responses,  and  based  upon  our 
finding  during  verification,  none  of  the 
companies  subject  to  this  investigation 
has  received  assistance  from  the  Central 
Bank  to  reHnance  its  private  debt. 
Therefore,  we  determine  this  program 
not  to  be  used. 

IV.  Program  Determined  Not  To  Exist 

Preferential  Treatment  for  Imports  of 

Petitioner  alleges  that  the  Government 
of  Ecuador  provides  preferential 
treatment  for  imports  of  seeds.  During 
verification,  we  found  no  evidence  of 
preferential  exchange  rates  for  the 
purchase  of  seeds  or  any  special  seed 
funding  program.  Therefore,  we 
determine  that  this  program  does  not 
exist. 

Petitianar's  Comment 

Comment  1:  Petitioner  contends  that 
the  countervailing  duty  law  is  concerned 
with  the  bestowal  of  a  bounty  or  grant 
on  the  production,  manufacture,  or 
export  of  a  product  and  that,  on  this 
basis,  the  CATs  issued  to  Proano  Tafiir 
of  Eden  Flowers  are  countervailable. 

DOC  Position:  We  agree.  [See  DOC 
Position  on  Respondent's  Comment  3.) 

Comment  2:  Petitoner  contends  that 
the  Department  was  unable  to 
determine  the  true  extent  of 
participation  in  the  CAT  program  by  the 
respondent  companies  because  CATs 
can  be  issued  in  the  name  of  individuals 
as  well  as  companies.  Therefore,  they 
argue  that  the  Department  should 
determine,  as  best  information 
available,  the  net  benefit  from  the 
program  to  be  twelve  percent. 

DOC  Position:  We  disagree.  A  list  of 
partners  and  individuals  associated 
with  the  respondent  companies  was 
obtained  at  verification.  A  review  of  all 
export  permits  and  CATs  issued  in  1964 
and  1985  turned  up  no  evidence  that  any 
of  the  other  respondent  companies,  or 
individuals  associated  with  those 
companies,  received  CATs  in  1965. 

Comment  3:  Petitioner  contends  that 
the  Department  should  calculate  a 
benefit  from  the  short-term  FOPEX  loan 
to  Serena  Flowers,  even  though  there 
was  no  payment  due  in  1965,  and  should 
add  the  benefit  to  the  cash  deposit  rate. 
Petitioner  argiies  that  this  would 


recognize  the  certainty  of  receipt  of 
benefits  in  1966  and  would  capture 
benefits  accuring  on  entries  between  the 
final  determination  and  the  first  751 
review. 

DOC  Position:  According  to  the 
Department's  methodology,  we  calculate 
the  benefit  from  a  short-term  loan  when 
the  interest  is  due.  Petitioner  has  not 
provided  any  persuasive  reasons  or 
shown  any  unusual  circumstances  to 
cause  us  to  change  our  methodology  for 
purposes  of  this  investigation. 
Furthermore,  the  preshipment  FOPEX 
loan  to  Serena  Flowers  financed  exports 
made  after  the  review  period.  We  will 
be  able  to  capture  benefits  accruing  in 
1986  in  our  administrative  review  under 
section  751  of  the  Act,  if  one  is 
requested.  Therefore,  we  are  not 
adjusting  the  cash  deposit  rate. 

Comment  4:  Petitioner  contends  that, 
because  the  verification  team  was 
allowed  to  review  only  Serena  Flowers' 
records  on  the  FOPEX  loan  program 
during  verification  at  the  CFTM,  the 
Department  should  use  the  best 
information  otherwise  available  for 
purposes  of  this  program.  Petitioner  also 
asserts  that  the  respondent  companies 
may,  in  fact,  have  received  post- 
shipment  FOPEX  loans  as  Florisol 
reported  in  its  response  to  the 
antidumpting  duty  questionnaire  that  it 
does  not  always  sell  on  consignment. 

DOC  Position:  We  agree.  Our  review 
of  source  documentation  at  the 
companies  turned  up  no  evidence  of  any 
FOPEX  loans  outstanding  in  1985.  other 
than  the  pre-shipment  loan  to  Serena 
Flowers.  We  are  satisfied  that  we 
adequately  verified  information 
pertaining  to  all  FOPEX  loans. 

Comment  5:  Petitioner  contends  that 
the  appropriate  benchmark  for  the  short- 
term  FOPEX  loan  to  Serena  Flowers  is 
the  maximum  legal  interest  rate  on 
short-term  commercial  loans,  plus  two 
percent,  which  can  be  added  in 
commercial  banking  transactions. 

DOC  Position:  We  agree.  The  23 
percent  maximum  legal  interest  rate  on 
short-term  (less  than  two-year) 
commercial  loans  is  the  nominal  rate. 
The  effective  rate  is  an  additional  two 
percent,  plus  a  0.25  percent  cancer 
research  tax,  which  we  have  included  in 
our  benchmark. 

Comment  6:  Petitioner  contends  that 
the  benchmark  the  Department  used  for 
long-term  loans  is  the  preliminary 
determination  is  erroneous  because  it  is 
itself  a  preferential  rate  available  only 
to  companies  within  the  agricultural 
sector.  Petitioner  argues  that  the 
Department  should  use  the  highest 
short-term  commercial  rate  in  1965,  as 
reported  by  the  Central  Bank,  as  the 


long-term  benchmark  because  in  the 
absence  of  preferential  government 
financing,  flower  growers  and  exporters 
would  have  to  obtain  short-term 
financing  and  continuously  roll  over 
their  debt. 

DOC  Position:  We  disagree.  The 
Department  considers  programs 
available  to  the  entire  agricultural  sector 
not  to  be  limited  to  a  specific  enterprise 
or  industry,  or  group  of  enterprises  or 
industries.  During  verification,  we  found 
that  the  Bonos  de  Fomento  loans  are  the 
predominant  alternative  source  of  long- 
term  financing  available  to  the 
agricultural  secton.  We  also  found  that 
there  are  no  long-term  commercial  loans 
available  in  Ecuador.  In  an  economy 
such  as  Ecuador's  where  the  government 
controls  a  large  part  of  the  agricultural 
credit  market  and  where  there  are  no 
long-term  commercial  loans,  we  must 
consider  government  funds  that  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries  as  a  legitimate  part  of  the 
commercial  environment  facing  any 
agricultural  firm.  Therefore,  we 
determine  that  the  Bonos  de  Fomento 
loan  program  is  the  appropriate  long- 
term  benchmark  See,  the  Final 
Affirmative  Countervailing  Duty 
Determination:  Live  Swine  and  Fresh, 
Chilled,  and  Frozen  Pork  Products  from 
Canada  (50  FR  25097,  June  17, 1985)  and 
the  Final  Results  of  Countervailing  Duty 
Administrative  Review  and  Revised 
Suspension  Agreement:  Roses  and  Other 
Cut  Flowers  from  Colombia  (51  FR 
44930,  December  15, 1986). 

Comment  7:  Petitioner  contends  that, 
if  the  Department  chooses  not  to  use  a 
commercial  rate  for  long-term 
benchmark  purposes,  the  Department 
should  use  a  weighted  average  of 
preferred  and  non-preferred  credit  lines. 
Petitioner  states  that  such  a 
methodology  would  understate  the  true 
extent  of  the  benefit,  but  would  be 
preferable  to  a  methodology  which 
compares  a  preferential  rate  to  a 
preferential  rate. 

DOC  Position:  We  disagree.  ( See 
DOC  Position  to  Petitioner's  Comment 
6.) 

Comment  8:  Petitioner  contends  that 
the  absence  of  long-term  commercial 
loans  in  Ecuador  is  not  likely  to  be 
verifiable. 

DOC  Position:  We  disagree.  During 
verification,  o^cials  from  private  banks 
and  from  the  U.S.  Agency  for 
International  Development  confirmed 
that  there  are  no  long-term  (more  than 
two-year)  commercial  loans  available  in 
Ecuador.  Furthermore,  our  review  of  the 
financial  records  of  the  four  respondent 
companies  showed  no  evidence  of  loans 
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of  more  than  one  year  from  commercial 
sources. 

Comment  9:  Petitioner  argues  that,  if 
the  Department  continues  to  use  a 
government-backed  loan  rate  as  a 
benchmark  as  it  did  in  the  preliminary 
determination,  the  two  to  three  percent 
commission  on  Bonos  de  Fomento  loans 
should  be  added  so  that  the  benchmark 
reflects  the  effective  rate  of  such 
financing. 

DOC  Position:  We  agree.  In  our 
calculations,  we  have  added  the  three 
percent  commission  applicable  to  Bonos 
de  Fomento  loans. 

Comment  10:  Petitioner  contends  that 
the  Department  erred  in  its  preliminary 
determination  in  finding  that  the  Bonos 
de  Fomento  and  Fondos  Financieros 
loans  from  the  agriculture  and  livestock 
funds  were  available  to  all  producers  of 
agricultural  products  and  were, 
therefore,  not  bounties  or  grants. 

DOC  Position:  We  disagree. 
Information  reviewed  during  verification 
supports  our  preliminary  finding  of  the 
availability  of  these  programs  to  all 
agriculture. 

Comment  11:  Petitioner  contends  that, 
even  if  the  Bonos  de  Fomento  program  is 
available  to  a  range  of  industries  within 
agriculture,  flower  growers  received 
Bonos  de  Fomento  loans  at  a  lower  rate 
than  the  stated  rate  of  the  program. 
Therefore,  Bonos  de  Fomento  loans  are 
countervailable  even  under  the 
Department's  general  availability  test, 
and  at  a  minimum  the  ad  valorem 
benefit  should  be  equal  to  the  difference 
between  the  stated  Bonos  de  Fomento 
rate  and  the  rate  actually  obtained  by 
the  flower  growers. 

DOC  Position:  We  disagree.  The 
Bonos  de  Fomento  loans  in  question 
were  received  in  1983  and  1984. 
Monetary  Board  regulations  obtained 
from  the  Central  Bank  of  Ecuador  show 
that  the  Bonos  de  Fomento  loans 
received  by  the  flower  growers  in  1983 
and  1984  were  at  the  official  published 
rate  for  this  program  during  those  years, 
and  that  these  published  rates  are  lower 
than  the  published  rate  charged  on  loans 
given  in  1985. 

Comment  12:  Petitioner  contends  that 
export  promotion  is  among  the  main 
objectives  of  all  or  most  of  the  programs 
found  at  the  preliminary  determination 
to  be  available  to  a  wide  range  of 
industries  within  agriculture  and  cites 
Articles  1(b)  and  4(b)  of  the  Agriculture 
and  Livestock  Development  Law  of  1979. 
Petitioner  further  contends  that  the 
extent  of  availability  of  benefits  under 
the  programs  is  irrelevant,  as  the 
benefits  are  conditioned  upon  exports 
and  are.  therefore,  countervailable. 

DOC  Position:  We  disagree.  The 
availability  of  these  programs  is  not 


limited  to  exporters  nor  contingent  upon 
export  performance:  thus,  they  are  not 
export  subsidies.  Although  one  of  the 
many  objectives  of  the  Agriculture  and 
Livestock  Development  Law  is  to 
increase  exportable  production,  other 
objectives  include  increasing  domestic 
production,  promoting  agricultural 
activity  to  increase  investment  in  the 
agricultural  sector,  promoting  more 
efficient  use  of  resources  to  achieve 
maximum  national  production  capacity, 
promoting  and  improving  services  to 
agricultural  producers,  etc.  We  found  no 
evidence  in  the  responses  or  during 
verification  to  support  petitioner's 
allegation  that  most  or  all  of  the 
programs  are  countervailable  as  export 
programs.  We  are  countervailing  the 
export  programs  found  to  be  used  and 
are  not  countervailing  the  non-specific 
domestic  programs.  See  also,  the  Final 
Affirmative  Countervailing  Duty 
Determination:  Ceramic  Tile  from 
Mexico  and  Countervailing  Duty  Order 
(47  FR  20012.  May  10. 1982). 

Comment  13:  Petitioner  contends  that 
the  Department's  preliminary  finding 
that  loans  provided  under  the 
agriculture  fund  of  the  Fondos 
Financieros  program  are  not 
countervailable  while  loans  provided 
under  the  export  development  fund  of 
the  same  program  are  countervailable  is 
illogical  and  incongruous.  Petitioner 
argues  that  all  Fondos  Financieros  loans 
are  countervailable. 

DOC  Position:  We  disagree.  [See  DOC 
Position  to  Respondents'  Comment  5.) 

Comment  14:  Petitioner  contends  that, 
to  the  extent  flower  growers  and 
exporters  received  benefits  under  the 
fund  for  the  development  of  exportable 
production  of  the  Fondos  Financieros 
program,  the  final  determination  should 
treat  such  benefits  as  countervailable. 

DOC  Position:  We  agree.  [See  Section 
I.e.  of  this  notice.) 

Comment  15:  Petitioner  contends  that 
the  Department  should  use  best 
information  available  in  making  its  final 
determination  on  the  Fondos 
Financieros  program  because 
Department  personnel  were  not 
permitted  to  view  the  general  ledger  of 
all  Fondos  Financieros  loans  during 
verification. 

DOC  Position:  We  disagree.  While  we 
were  unable  to  review  complete 
documentation  at  the  Central  Bank  due 
to  confidentiality  requirements,  we  were 
able  to  discuss  the  program  and  review 
documentation  at  several  commercial 
banks.  We  are  satisfied  that  we  have 
adequately  verified  the  information 
pertaining  to  this  program. 

Comment  16:  Petitioner  contends  that 
because  Central  Bank  records  did  not 
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show  the  import  by  a  partner  in  Eden 
Flowers  of  plant  cuttings  from  Israel,  the 
reliability  of  all  Central  Bank  records  is 
undermined  and  the  responses  of  the 
government  and  the  individual 
companies  are  rendered  unreliable. 
Therefore,  petitioner  aigues  that  all 
allegations,  including  import  duty 
exemptions,  should  be  decided  on  the 
basis  of  the  best  information  available, 
to  the  extent  that  they  are  not  supported 
by  objective,  documentary  evidence 
freely  supplied  to  the  Department. 

DOC  Position:  We  disagree.  The  fact 
that  the  Central  Bank  had  no  record  of 
this  import  transaction  does  not  call  into 
question  ail  of  the  records  of  the  Central 
Bank,  nor  does  it  establish  that  the 
entire  import  duty  exemption  program 
was  not  verified.  We  are  satisHed  that 
we  have  adequately  verified  the 
information  pertaining  to  this  and  all 
other  programs.  Furthennore,  in 
accordance  with  our  regulations.  19  CFR 
Part  355,  Annex  1.3,  we  do  not 
countervail  import  duty  exemptions  on 
items  physically  incorporated  into  the 
final  product.  Because  plant  cuttings  are 
a  pbyBicaHy  incorporated  input  into 
flowers,  we  are  not  countervailing  the 
undocumented  import  transaction  of 
Eden  Flowers. 

Comment  17:  Petitioner  reiterates  that 
the  program  allegation  on  Preferential 
Treatment  for  imports  of  Seeds  came 
from  a  report  prepared  by  the  Dutch 
agricultural  attache  in  Venezuela. 
Petitioner  asks  whether  the  Department 
has  contacted  the  Dutch  Embassy  to 
clarify  the  nature  of  tlie  alleged  program. 

DOC  Posttkuv  Ai  ren^aalion  we 
found  no  evidence  of  any  program  under 
which  preferential  loans,  exchani^ 
rates,  or  other  landing  are  provided  for 
imports  of  seeds.  We  found  that  the  U.S. 
Govemraent.  through  the  Commodity 
Credit  Corporation  (CCC).  provides 
funds  for  the  importation  of  excess  U.S. 
production  of  foodstuffs  for  basic 
consumption  and  of  agricultural  and 
livestock  products.  Theae  loans  are 
provided  at  the  raaxiaium  t^al  interest 
rate  of  23  percent  plus  the  two  percent 
tax  and  0.25  percent  cancer  research 
tax.  We  saw  no  evidence  that  any  such 
loans  were  provided  to  the  companies 
subject  to  this  investigation.  We  are 
satisfied  that  our  verification  of  this 
program  was  adequate  and  that  no 
additional  clarification  is  needed. 

Respondents  Conunents 

Comment  1:  Respondents  contend  that 
the  CAT  program  was  a  means  of 
compensating  exporters  for  the 
artificially  low  exchange  rate— (he 
intervention  maritet  rate — at  which  they 
were  required  by  Ecuadorean  law  to 
exchange  their  export  earnings,  and 


therefore,  is  not  countervailable. 
Respondents  contend  that  the  the  fact 
that  both  the  CAT  program  and  the 
multiple  exchange  rate  system  were 
terminated  at  the  same  time  is  evidence 
of  the  interrelationship  between  the  two 
programs. 

DOC  Position:  We  recognize  that 
exporters  were  required  by  law  to 
convert  their  foreign  exchaage  at  the 
official  market  rate  until  November  12. 
1985,  and  at  the  intervention  market  rate 
from  August  12. 1965  through  August  12. 
1966.  We  also  recognize  that  both  of 
these  rates  were  lower  than  the  free 
market  rate  during  198S.  Ho%«wver, 
during  verification  we  saw  no  evidence 
that  the  Government  of  Ecuador 
established  the  CAT  program  for  the 
purpose  of  compensating  exporters  for 
the  lower  exchange  rate.  Furthermore, 
while  the  multiple  exchange  rate  system 
has  been  terminated,  the  CAT  program 
has  only  been  suspended,  albeit 
indefinitely.  Therefore,  we  have  found 
that  the  CAT  program  provides  a  direct 
benefit  based  oe  the  FOB  value  of 
exports,  and  is  countervailable. 

Comment  2:  Respondents  contend  that 
19  U.S.C.  167716)(C)  gives  the 
Department  the  authority  to  subtract 
from  the  CATs  the  penalty  associated 
with  the  detrimental  exchange  rate  to 
which  exporters  were  subject  during  the 
review  period.  They  maintain  that  the 
exchange  rate  was  die  equivalent  of 
other  charges  levied  on  the  export  of 
merchandise  to  the  United  States 
specifically  intended  to  offset  the 
subsidies  received. 

DOC  Position:  We  disagree.  We  do 
not  consider  the  exchange  rate  system 
in  Ecuador  to  be  an  export  tax,  duty,  or 
other  charge  levied  on  the  export  of 
merchandise  to  the  United  States 
specifically  intended  to  offset  the 
subsidy  received.  Therefore,  it  is  not 
among  the  permissible  offsets  outlined 
in  19  U.S.C.  1677(6)(C).  We  saw  no 
evidence  that  the  exchange  rate  system 
was  a  charge  imposed  to  offset  the 
benefit  from  the  CAT  program.  For  these 
reasons,  we  are  not  subtracting  from  the 
value  of  the  CATs  received,  the  alleged 
penalty  associated  with  the  diiXerence 
between  the  exchange  rate  to  which 
exporters  were  subject  during  the 
review  period  and  the  free  market  rate. 

Comment  3:  Respondents  contend  that 
the  CATs  issued  in  December  1986  to 
Proano  Tafur  should  not  be  found 
countervailable  because  Mr.  Tafur  sold 
his  portixui  of  the  Eden  Flowers 
partnership  in  November  IMS  and 
retained  or  negotiated  the  CATs  for  his 
own  personal  benefit.  Therefore,  oo 
benefits  accrued  to  Eden  Flowers  from 
these  CATs. 


DOC  Position:  We  disagree.  The 
CATs  issued  in  the  name  of  Proano 
Tafur  were  based  on  Eden  Flowers'  1965 
export  sfaipoients  of  the  subject 
merchandise  to  the  United  States. 
Furthermore,  Mr.  Tafur  was  a  partner  in 
Eden  Flowers  as  of  the  date  of 
application  for  the  CATs.  We  have  no 
evidence  that  the  CATs  were  not  part  of 
the  consideration  for  Eden  Fknvers' 
purchase  of  Tafur's  share  of  the 
partnership.  For  these  reasons,  we  find 
that  these  CATs  are  attributable  to  Eden 
Flowers  and  are  countervailable. 

Commeat  4:  Respondents  contend  that 
the  indefinite  suspension  of  the  CAT 
program  should  be  considered  a 
program-wide  change  and  therefore  be 
reflected  in  an  adjusted  bonding  rate. 
Respondents  hirther  argue  that  the 
previous  suspension  of  the  CAT 
program  from  March  1963  to  {une  1964 
was  due  to  a  monetary  and  political 
crisis  in  Ecuador  which  made  it 
impossible  for  the  government  to 
finance  the  CAT  program.  The  indefinite 
suspensirai  of  the  program  announced 
on  August  12. 1966,  respondents 
maintain,  is  part  of  an  overall  plan  to 
liberalize  trade,  eliminate  protectinrrism. 
and  allow  free  market  forces  to  govern. 
They  assert  that  tiae  suspension  is 
actoally  a  permanent  discontinuance 
and  that  current  exports  are  not 
benefitting  from  this  program. 

DOC  Position:  We  disagree.  During 
verification,  we  fovnd  that  Florexport 
received  CATs  in  1986.  Therefore. 
although  the  program  has  been 
suspended  indefinitely,  benefits  may 
still  be  accruing  from  this  program. 
Furtheimone,  (he  program  has  not  been 
terminated;  rather,  it  has  been 
suspended  indefinitely.  Because  benefits 
may  still  be  accroing  from  this  program 
(spedficaliy  from  the  CATs  issued  to 
Florexport  in  19S6),  because  the 
indefinite  suspension  implies  at  least  the 
possibility  for  reinstatement  of  the 
program,  and  because  the  CAT  program 
has  been  suspended  and  reinstated  in 
the  past,  we  are  not  considering  this  to 
be  a  program-wide  change  for  cash 
deposit  purposes. 

Comment  5:  Respondents  contend  that 
the  Fondos  Finanderos  ban  program  is 
only  one  fund,  available  to  the  entire 
agricuhural  sector,  and  therefore  is  not 
countervailable.  Respondents  further 
maintain  that  all  loans  under  the 
program  are  identical  regardless  of 
purpose,  and  therefore,  there  is  no 
additional  benefit  bestowed  if  a  loan  is 
granted  for  export  activitiee.  They 
further  assert  that  as  the  Fondos 
Financieros  program  oonstitutes  one 
fund,  it  is  incongruous  for  the 
Oepartaaeid  to  hold  that  leans  given  lo 


finance  exports  are  countervailable. 
while  loans  given  to  finance  agricultural 
activities  are  not. 

DOC  Position:  We  disagree.  During 
verification,  we  found  that  the  Fondos 
Financieros  loan  program  is,  in  fact,  five 
separate  funds.  Application  is  made  to  a 
specific  fund  and  the  approved  loan 
proceeds  are  from  a  specific  fund  which 
is  indicated  on  the  loan  approval  forms. 
Flower  growers  and  exporters  are 
eligible  to  receive  loans  under  the 
agriculture  and  livestock  development 
fund,  which  we  found  to  be  available  to 
virtually  all  agricultural  and  livestock 
activities,  and  under  the  fund  for  the 
development  of  exportable  production. 
Because  loans  given  under  the  fund  for 
the  development  of  exportable 
production  are  contingent  upon  exports, 
we  found  these  loans  to  be 
countervailable  to  the  extent  they  are 
provided  at  preferential  rates.  Arguably, 
we  could  have  used  loans  under  the 
agriculture  and  livestock  development 
fund  as  a  benchmark.  However, 
agriculture  and  livestock  development 
fund  loans  are  inappropriate  for 
benchmark  purposes  because  the  loans 
we  examined  were  provided  on  different 
terms  than  the  loans  under  the  fund  fur 
the  development  of  exportable 
production.  The  agriculture  and 
livestock  development  fund  loans  are 
for  one  to  two  years,  while  loans  under 
the  export  fund  are  for  three  to  five 
years. 

Comment  &  Respondents  contend 
that,  if  loans  under  the  Fondos 
Financieros  loan  program  are  found  to 
be  countervailable,  the  Department 
should  use  the  free  market  exchange 
rate  to  convert  sucres  to  dollars  in 
calculating  the  benefit.  Respondents 
further  argue  that  the  o^icial  and 
intervention  market  rates  were 
artifically  low  rates  set  by  the  Central 
Bank  applicable  to  foreign  currency 
earned  from  exports;  currency  obtained 
from  all  other  transactions  was 
exchangeable  at  the  floating  free  market 
rate. 

DOC  Position:  We  disagree.  During 
the  review  period,  Ecuadorean 
companies  were  required  by  law  to 
convert  their  foreign  exchange  earned 
from  exports  to  sucres  at  the  official 
market  rate  and.  begiiuimg  in  November 
1985,  at  the  intervention  market  rate. 
Therefore,  these  rates  are  the  best 
reflection  of  sucres  earned  for  export 
transactions  and  the  best  measure  of  the 
value  of  the  benefits  received  under  the 
fund  for  the  development  of  exportable 
production  of  the  Fondos  Financieros 
loan  program. 

Comment  7:  Respondents  contend  that 
the  FOPEX  program  is  not 
counervailable.  They  argue  that  during 


the  period  of  investigation  exporters 
were  disadvantaged  due  to  the 
requirement  that  they  exchange  their 
export  earnings  at  the  lower 
intervention  market  rate,  and  that  even 
with  FOPEX  loans,  exporters  were  not 
receiving  a  net  benefit,  rather  they  were 
experiencing  a  net  loss. 

DOC  Position:  The  provision  of  short- 
term  export  loans  at  preferential  rates  is 
a  countervailable  benefit  under  the 
countervailing  duty  law.  The  exchange 
rate  policy  in  effect  in  Ecuador  during 
the  review  period  is  an  issue  unrelated 
to  the  provision  of  short-term 
preferential  loans  based  on  exports. 

Comment  &■  Respondents  contend  that 
the  Department  correctly  used  an 
agricultural  benchmark  in  its 
preliminary  determination  to  calculate 
the  benefit  from  long-term  loans  and 
should  continue  to  use  the  benchmark  in 
the  final  determination. 

DOC  Position:  We  agree.  During 
verification,  we  found  that  there  are  no 
long-term  (more  than  two-year) 
commercial  loans  available  in  Ecuador. 
We  also  foimd  that  the  Bonos  de 
Fomento  loan  program  is  the 
predominant  alternative  source  of  long- 
term  financing  available  to  all 
agricultural  activities.  Therefore,  we 
determine  that  the  Bonos  de  Fomento 
loan  program  is  the  appropriate  long- 
term  benchmark. 

Verification 

In  accordance  with  section  776(a]  of 
the  Act,  we  verified  the  information 
used  in  making  our  final  determination. 
During  verification,  we  followed 
standard  verification  procedures, 
including  meeting  with  government 
officials,  as  well  as  on-site  inspection  of 
the  companies,  inspection  of  documents 
and  ledgers,  and  tracing  information  in 
the  responses  to  source  documents, 
accounting  ledgers,  and  financial 
statements. 

Suspoision  of  Liquidation 

In  accordance  with  section 
705(c)(1)(B)  of  the  Act,  we  are  directing 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  cut 
flowers  from  Ecuador  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
of  each  entry  of  this  merchandise  equal 
to  1.01  percent  ad  valorem.  This 
suspension  will  remain  in  effect  until 
further  notice. 


This  determination  is  published 
pursuant  to  section  70S(d)  of  the  Act  (19 
U.S.C.  167ld(d)l. 
Paul  Fraedrafauig. 

Assistant  Secretary  for  Trade  Administration. 
January  S,  1987. 
|FK  Doc  87-599  Filed  1-12-87;  8:45  am] 
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Switching  Subcommittee  of  the 
Telecommunicatione  Equipment 
Technical  Advisory  Committee; 
PartWhr  Closed  Meeting 

A  meeting  of  the  Switching 
Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  February  5, 1967, 9:30  a.m.  Herbert 
C.  Hoover  Building.  Room  1092, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC.  The  Switching 
Subcommittee  was  formed  to  study 
computer  controlled  switching 
equipment  with  the  goal  of  making 
recommendations  to  the  Office  of 
Technology  &  Policy  Analysis  relating  to 
the  appropriate  parameters  for 
controlling  exports  for  reasons  of 
national  security. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  Public. 

3.  Continued  discussion  of 
modification  to  ECCN 1567. 

Executive  Session 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  after 
the  meeting.  The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  January  10, 1966. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
mattera  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
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552t)(c)(1)  and  are  properly  classined 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  (202)  377-4117.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  (202)  377-4959. 

Dated:  |anuary  8. 1967. 

MargM*!  A  CotiMio, 

Director.  Technical  Support  Staff.  Office  of 

Technology  fr  Policy  Analysis. 

|FR  Doc.  87-079  Filed  1-1Z-87;  8:45  am) 
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Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  February  4, 1987, 
9:30  a.m.  Herl)ert  C.  Hoover  Building, 
Room  B-841. 14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
telecommunications  and  related 
equipment  or  technology. 

Agenda 

1.  Introduction  of  attendees  and 
opening  remarks  by  the  Chairman. 

2.  Review  and  approval  of  the  minutes 
of  November  20. 1986. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Report  by  Chairman  on  December 
10, 1986  TAC  Chairmen's  meeting. 

5.  Review  of  Departmental  support  to 
the  Committee. 

6.  Summary  review  of  responses  to 
Federal  Register  notice  of  December  5, 
1986,  requesting  comments  on  the 
annual  review  of  the  Commodity 
Control  List. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  hmited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 


public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10. 1986. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
S52b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce. 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  (202)  377-4959. 

Dated:  January  a  1987. 
Margaret  A.  Coraeic 

Director.  Technical  Support  Staff.  Office  of 
Technology  and  Policy  Analysis. 
|FR  Doc.  87-680  Filed  1-12-87;  8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fistiery  Management 
Council;  Public  Meetings 

AQENCv:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
The  North  Pacific  Fishery 
Management  Council's  workgroup  on 
priority  access  for  the  domestic 
processing  industry  will  hold  its  first 
meeting  on  January  13. 1987,  beginning 
at  9  a.m..  in  Room  2143.  Building  4.  of  the 
Northwest  and  Alaska  Fisheries  Center. 
7600  Sand  Point  Way  NE.,  Seattle.  WA. 
At  this  meeting  the  workgroup  will 
concentrate  on  one  or  more  conceptual 
approaches  to  accomplishing  priority  for 
domestic  processors  to  fishery  resources 
in  the  Gulf  of  Alaska  and  Bering  Sea/ 
Aleutian  Islands.  Results  of  the  meeting 
will  be  presented  to  the  Council  for 
consideration  at  their  meeting  on 


January  21, 1987,  at  the  Hotel  Captain 
Cook  in  Anchorage,  AK. 

A  workgroup  of  Advisory  panel 
members  and  members  of  the  fishing 
industry  will  meet  immediately 
following  the  adjournment  of  the 
Council's  meeting  January  21-22. 1987.  at 
the  Hotel  Captain  Cook  in  Anchorage. 
The  workgroup  was  formed  to  explore 
possible  solutions  to  bycatch  issues  in 
the  Gulf  of  Alaska  and  Bering  Sea/ 
Aleutian  Islands.  Topics  for  discussion 
at  this  meeting  will  include:  setting  the 
agenda  for  1987.  identifying  data  needs, 
and  determining  the  scope  of  the 
problem  to  be  considered. 

For  more  information  contact  Jim  H. 
Branson.  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136. 
Anchorage,  AK;  telephone:  (907)  274- 
4563. 

Dated:  )anuary  7, 1967. 
Ricliard  B.  Roe. 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(FR  Doc.  87-652  Filed  1-12-87:  8:45  am) 
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Pacific  Fishery  Management  Council; 
Public  Meetings  . 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Salmon  Plan  Development  of  the 
Pacific  Fishery  Management  Council 
(Council)  will  meet  in  the  Council's 
office.  Metro  Center.  Suite  420,  2000  SW. 
First  Avenue.  Portland.  OR.  beginning  at 
1  p.m.  on  January  26. 1987.  The  meeting 
will  continue  through  the  remainder  of 
the  week.  The  purpose  of  the  Salmon 
Plan  Development  Team  meeting  is  to 
complete  drafting  of  the  annual  report  to 
the  Council  entitled  "Review  of  1986 
Ocean  Salmon  Fisheries." 

The  meeting  is  open  to  the  public  with 
special  public  comment  period 
scheduled  for  3  p.m.  on  January  28.  For 
further  information  contact  Joseph  C. 
Greenley.  Executive  Director.  Pacific 
Fishery  Management  Council,  Metro 
Center,  2000  SW.  First  Avenue.  Suite 
420.  Portland  OR  97201;  telephone:  (503) 
221-6352. 

Dated:  )anuary  7, 1967. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(FR  Doc.  87-653  Filed  1-12-87;  8:45  am) 
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National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Serono 
Laboratories,  Inc.  having  a  place  of 
business  in  Randolph,  MA  02368.  an 
exclusive  right  in  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  Application  S.N.  6-844.503. 
"Human  Growth  Hormone  Produced  by 
Recombinant  DNA  in  Mouse  Cells."  The 
patent  rights  in  this  invention  will  be 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  within  the 
above  specified  60-day  period  and 
should  be  addressed  to  Robert  P.  Auber. 
Office  of  Federal  Patent  Licensing,  NTIS. 
Box  1423.  Springfield.  VA  22151. 
Douglas ).  Campion. 

Patent  Licensing  Specialist.  Office  of  Federal 
Patent  Licensing.  U.S.  Department  of 
Commerce.  National  Technical  Information 
Service. 

(FR  Doc.  87-699  Filed  1-12-87;  8:45  am) 

BILLING  COOE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  Haiti 

December  31, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  9. 
1987.  For  further  information  contact 
Janet  Heinzen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  levels,  please  refer 


to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

The  Governments  of  the  United  States 
and  Haiti  exchanged  diplomatic  notes 
on  September  26  and  30. 1986  on  a  new 
bilateral  agreement  concerning  trade  in 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Haiti  and  exported  during  the  period 
which  begins  on  January  1. 1987  and 
extends  through  December  31. 1989.  The 
agreement  establishes  designated 
consultation  levels  for  Categories  331. 
337/637.  340/640.  341/641.  347/348  and 
350.  exported  during  the  first  agreement 
year  which  begins  on  January  1, 1987 
and  extends  through  December  31. 1987. 
In  the  directive  that  follows  this  notice, 
the  CITA  Chairman  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption,  or  writhdrawal 
from  warehouse  for  consumption,  of 
textile  products  in  the  foregoing 
categories  in  excess  of  the  designated 
twelve-month  levels. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607.  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397), 
June  28. 1984  (49  FR  26622).  July  16. 1984 
(49  FR  28754).  November  9, 1984  (49  FR 
44782),  and  in  Statistical  Headnote  5, 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1986). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  31. 1986. 

Commistioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 

20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  )uly  31, 1986; 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement,  effected 
by  exhange  of  letters  dated  September  26  and 
30, 1986,  between  the  Governments  of  the 


United  States  and  Haiti;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972.  at  amended,  you  are 
directed  to  prohibit,  effective  on  January  9, 
1987,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  Tiber  apparel  products  in  the 
following  categories,  produced  or 
manufactured  in  Haiti  and  exported  during 
the  twelve-month  period  beginning  on 
January  1, 1987  and  extending  through 
December  31, 1987.  in  excess  of  the  following 
levels: 


Cleoory 

IZwnonth  leval 

331 

337/637  _„               

310.000  dozan  pan.. 
160  000  dozan. 

340/640..               _    .     .. 

341/641 

347/348 -_ 

300.000  dozan. 
1 75,000  dozen. 
SSOOOOdozan 

In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  with  the  exception 
of  331.  340,  341,  637.  640  and  641,  produced  or 
manufactured  in  Haiti,  which  have  been 
exported  to  the  United  States  on  and  after 
January  1. 1986  and  extending  through 
December  31, 1986.  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  limits  established  for  such 
goods  during  the  twelve-month  period 
beginning  on  January  1, 1968  and  extending 
through  December  31, 1986.  In  the  event  the 
limits  established  for  that  period  have  t>een 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
letter. 

A  description  of  the  cotton,  wool  and  man- 
made  fiber  textile  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in  the 
Fefleral  Register  on  December  13. 1982  (47  FR 
55709].  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924).  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4. 1984  (49  FR  13397).  June  28. 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754), 
November  9. 1984  (49  FR  44782.  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-692  Filed  1-10-87;  9:25  am] 
BiLLma  COOC  ssio-on-« 
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Announcing  Import  Restraint  Levels 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  Trinidad  and  Totiago 

December  31, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  9, 
1987.  For  further  information  contact 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  levels,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Bacl(ground 

On  October  15  and  23, 1986  the 
Governments  of  the  United  States  and 
Trinidad  and  Tobago  established  a 
bilateral  agreement  concerning  cotton, 
wool  and  man-made  fiber  textiles, 
produced  on  manufactured  in  Trinidad 
and  Tobago  and  exported  during  the 
period  which  began  on  October  1, 1986 
and  extends  through  December  31. 1989. 

The  agreement  establishes,  among 
other  things,  designated  consultation 
levels  for  Categories  336/636,  339/339, 
340/640,  347/348/647/648  and  352/852 
exported  during  the  Hrst  agreement 
period  which  began  on  October  1, 1986 
and  extends  through  December  31, 1987. 
In  the  directive  that  follows  this  notice, 
the  CITA  Chairman  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption,  or  withdrawal 
form  warehouse  for  consumption,  of 
textile  products  in  the  foregoing 
categories  in  excess  of  the  designated 
fifteen-month  levels. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 

1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  1984  (49  FR  26622),  July  16, 

1984  (49  FR  28754),  November  9, 1984  (49 
FR  44782),  and  in  Statistical  Headnote  5, 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1986). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisons  of  the 


bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  ttie 
Implementation  of  Textile  Agreements. 

December  31. 1986. 

Committae  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1S&4),  and  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement,  effected  by  exchange  of 
letters  dated  on  October  15  and  23. 1988. 
between  the  Governments  of  the  United 
States  and  Trinidad  and  Tobago  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  9, 1987.  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  apparel  products  in  the 
following  categories,  produced  or 
manufactures  in  Trinidad  and  Tobago  and 
exported  during  the  fifteen-month  period 
beginning  on  October  1, 1986  and  extending 
through  December  31, 1987,  in  excess  of  the 
following  levels: 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 

Sincerely,  i  , 

Ronald  I.  Levin,  ' 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-693  Filed  l-fl-87:  9:25  am) 
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A  description  of  the  cotton,  wool  and  man- 
made  fiber  textile  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in  the 
Federal  Regiater  on  December  13. 1962  (47  FR 
55709),  as  amended  on  April  7, 1963  (48  FR 
15175).  May  3, 1963  (46  FR  19924),  December 
14. 1983  (48  FR  55607).  December  30, 1983  (48 
FR  57584),  April  4. 1964  (49  FR  13397).  June  28, 
1964  (49  FR  26622).  July  16, 1984  (49  FR  28754), 
November  9, 1964  (49  FR  44782).  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Applications  of  ttte  Ctilcago  Board  of 
Trade  and  ttie  Ptiiladelptila  Board  of 
Trade  for  Designation  as  Contract 
Martcets  In  Futures  Contracts 
AOENCV:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contracts. 

summary:  The  Chicago  Board  of  Trade 
("CBT")  has  applied  to  the  Commodity 
Futures  Trading  Commission 
("Commission")  for  designation  as  a 
contract  market  in  Eurobond  Index 
futures.  In  addition,  the  Philadelphia 
Board  of  Trade  ( "PHBT")  has  applied  for 
designation  as  a  contract  market  in 
futures  on  the  Australian  dollar.  The 
Director  of  the  Division  of  Economic 
Analysis  of  the  Commodity  Futures 
Trading  Commission  ("Commission"), 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96.  has  determined  that  publication 
of  the  proposals  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  March  16, 1987. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  DC  20581. 

Reference  should  be  made  to  the 
specific  futures  contract  being 
addressed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Jaffe,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  (202)  254-7227. 

Copies  of  the  terms  and  conditions  of 
the  proposed  futures  contracts  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-«314. 


Other  materials  submitted  by  the  CBT 
or  the  PHBT  in  support  of  the 
applications  for  contract  market 
designation  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)).  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI. 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  145.8 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submitted  by  the  CBT  or 
PHBT  in  support  of  their  applications. 
4-  —      should  send  such  comments  to  Jean  A. 
Webb.  Secretary.  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW., 
Washington.  DC  20581. 

Issued  in  Washington.  DC  on  January  8. 
1987. 

Paula  A  Toaini, 

Director,  Division  of  Economic  Analysis. 
(FR  Doc.  87-687  Filed  1-12-87;  8:45  am] 
mama  coat  8«i-ot-« 


COPYRIGHT  ROYALTY  TRIBUNAL 

[Docket  No.  87-2-S5CO] 

Ascertainment  of  Whetfter 
Controversy  Exists  Concerning 
Distribution  of  1985  Cable  Royalty 
Fees 

AOENCV:  Copyright  Royalty  Tribunal. 
action:  Notice. 

FOR  further  information  CONTACT: 

Robert  Cassler,  General  Counsel. 
Copyright  Royalty  Tribunal.  1111  20th 
Street  NW..  Suite  450.  Washington.  DC 
20036,  (202)  653-5175. 

summary:  In  accordance  with  17  U.S.C. 
111(d)(5)(B).  the  Copyright  Royalty 
Tribunal  directs  that  all  claimants  to 
royalty  fees  paid  by  cable  operators  for 
secondary  transmissions  during  1985 
(Phase  I  and  Phase  II  claimants)  shall 
submit  not  later  than  March  2. 1987  any 
comments  concerning  whether  a 
controversy  exists  with  regard  to  the 
distribution  of  the  1985  royalty  fees.  Any 
controversy  of  which  the  Tribunal  does 
not  become  advised  by  the  end  of  the 
comment  period  will  not  be  considered 
at  a  later  date. 


Dated:  )anuary  7, 1987. 
|.C  Aigetainger. 
Chairman. 
[FR  Doc  87-670  Filed  1-12-67:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
ttie  Army 

Intent  To  Prepare  a  Draft 
Supplemental  Envtronmental  Impact 
Statement;  Oakland  Outer  HartxK 
Deep-Draft  Navigation  improvements; 
Alameda  County,  CA 

aoency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  Intent  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS). 

1.  Summary:  The  proposed  action  is 
the  modification  of  the  Oakland  Outer 
Harbor  Channel.  Oakland  Outer  Harbor 
is  located  on  the  eastern  shore  of  central 
San  Francisco  Bay  in  Alameda  County, 
about  eight  miles  inside  the  Golden  Gate 
and  immediately  south  of  the  San 
Francisco-Oakland  Bay  Bridge.  The 
existing  channel  is  —35  feet  MLLW  and 
varies  in  width  from  600  feet  to  950  feet; 
it  contains  a  turning  basin  950  feet  in 
diameter.  The  channel  is  no  longer 
adequate  to  safely  accommodate 
modem  deep-draft  vessels.  The  Port  of 
Oakland  and  Corps  of  Engineers  are 
planning  to  widen  and  deepen  the 
Oakland  Outer  Harbor  Channel,  and  to 
dispose  of  dredged  material  at  an  ocean 
disposal  site  located  outside  the  Golden 
Gate.  Environmental  impacts  of  the 
proposed  construction  were  assessed  in 
1979.  and  reported  in  the  Final 
Environmental  Statement,  Oakland 
Outer  Harbor  Deep-Draft  Navigation 
Improvements,  Alameda  County, 
California. 

The  FEIS  was  filed  with  the 
Environmental  Protection  Agency  on 
February  20. 1981.  Changes  in  the 
project  requiring  preparation  of  a 
Supplemental  EIS  include: 

a.  Disposal  of  all  the  dredged  material 
is  now  proposed  for  a  to-be-designated 
ocean  disposal  site.  Previously,  a 
portion  of  the  material  was  to  be 
disposed  at  the  designated  in-Bay  site 
situated  adjacent  to  Alcatraz  Island 
(SF-11).  The  former  ocean  disposal  site 
is  no  longer  available  since  it  was 
incorporated  in  the  Farallon  Islands 
Marine  Sanctuary;  therefore,  the  Corps, 
in  conjunction  with  the  Environmental 
Protection  Agency,  is  in  the  process  of 
designating  a  new  ocean  disposal  site. 


Final  designation  is  scheduled  for 
February  1988. 

b.  Channel  construction  would  require 
dredging  of  less  than  4.9  million  cubic 
yards  of  fine-grained  sediment. 

c.  Annual  maintenance  dredging 
requirements  would  be  increased  by 
88,000  cubic  yards.  Previously  the 
annual  increase  was  estimated  as 
234,000  cubic  yards. 

2.  Alternatives:  The  following 
alternatives  are  being  considered: 

a.  Plan  Y — Deepen  the  entire  one-way 
channel  from  —35  feet  to  —42  feet 
MLLW,  possibly  widen  the  bar  channel 
from  800  feet  to  900  feet,  widen  the 
entrance  channel  200  feet  at  its  western 
end  (800  feet  to  1,000  feet)  and  100  feet 
at  its  eastern  end  (600  feet  to  700  feet), 
and  relocate  the  turning  basin  3,000  feet 
westward  and  increase  its  diameter 
from  950  feet  to  1,425  feet, 

b.  Plan  Z — Deepen  the  entire  one-way 
channel  from  —35  feet  to  -42  feet 
MLLW,  possibly  widen  the  bar  channel 
from  800  feet  to  900  feet,  widen  the 
entrance  channel  200  feet  at  its  western 
end  (800  feet  to  1.000  feet),  tapering  2.300 
feet  eastward  to  its  existing  width  of  600 
feet,  and  relocate  the  turning  basin  3,000 
feet  westward  and  increase  its  diameter 
from  950  feet  to  1.425  feet.  Plan  Z  is  the 
preferred  alternative  as  it  would  not 
result  in  relocation  of  anode  platforms 
and  cables  for  the  Bay  Area  Rapid 
Transit  (BART)  transbay  tunnel  and  less 
dredging  would  be  necessary. 

3.  Scoping:  Federal,  State  and  local 
agencies,  and  interested  private 
organizations  and  individuals  are 
invited  to  submit  written  comments  on 
the  proposed  action  within  30  days  of 
the  date  of  this  notice  to  Rod  Chisholm, 
Chief,  Environmental  Branch,  San 
Francisco  District  Corps  of  Engineers. 
211  Main  Street.  San  Francisco. 
California  94105  (ATTN:  Patricia  Duff. 
SPNPE-R). 

4.  Important  Issues: 

a.  The  following  issues  have  been 
identified  and  addressed  in  the 
Environmental  Impact  Statement: 

(1)  Air  Quality 

(2)  Sediment  Quality 

(3)  Hydrographic  Impacts 

(4)  Water  Quality  Impacts 

(5)  Biological  Resources 

(6)  Aesthetics 

(7)  Recreation 

(8)  Cultural  Resources 

(9)  Socio-cultural  Impacts 
(10  Land  Use 

b.  Issues  identified  as  being  relevant 
to  the  project  modifications  which  will 
be  discussed  in  the  SEIS  include: 

(1)  Water  Quality — at  the  dredge  site 
and  the  disposal  site 
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(2)  Cbcnical  Impacts 

(3)  Transport  of  Disposed  Sediment 

(4)  Impacts  on  Fish  and  WildliEe — at 
the  ocean  disposal  site 

(5)  Potential  Impacts  on  the  Merritt- 
Posey  Aquifer 

5.  The  Draft  SEIS  is  scheduled  to  be 
issued  for  agency  review  on  July  15. 
1987.  the  Tmal  SEIS  is  scheduled  for 
completion  December  15. 1967. 

6.  Questions  about  the  proposed 
action  and  SEIS  can  be  directed  to 
Patricia  Duff  at  (415)  974-0441  or  FTS 
454-0441. 

Dalcd:  December  31. 19es. 
Andivw  M.  Pwkioa,  ft., 
Ueulemant  CohiteL  Coips  ofEngateen. 
Umtrict  Engineer. 

IFR  Doc  87-700  riled  l-IZ-V:  1:45  wm\ 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administratioa 

Proposed  Remedial  Order  To  Concord 
Petroleum  Corp. 

aqbicy:  Economic  Regulatory 

Administration.  DOE. 

ACnofT  Notice  of  proposed  remedial 

order  to  Concord  Petroleam 

Corporation. 

SUMMAHV:  Pursuant  to  10  CFR  2a5.192(c]. 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Concord  Petroleum  Corporation  and 
Paul  C  Elliott  of  lOeiO  Oak  Creek. 
Houston.  Texas.  This  Propoacd 
Remedial  Order  alleges  violations  in  the 
amount  of  $3,019,224.04.  plus  interest 
resulting  from  violations  of  10  CFR 
212.186. 10  CFR  205.202  and  10  CFR 
210.62(c)  during  the  period  |une  1978 
through  December  1980.  The  effect  of  the 
alleged  violations  is  nationwide. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  Office  of 
Freedom  of  Information  Reading  Room, 
United  States  Department  of  Energy. 
Forrestai  Building.  Room  lE-190. 1000 
Independence  Avenue  SW.. 
Washington,  DC  20585. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals.  United  States 
Department  of  Energy.  Forrestai 
Building.  Room  6F-078, 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  in  accordance 
with  10  CFR  205.193.  The  Notice  shall  be 


nied  in  duplicate,  sbail  briefly  describe 
how  the  person  would  be  aggrieved  by 
issuance  of  the  Proposed  Remedial 
Order  as  a  final  order  and  shall  state  the 
person's  intention  to  file  a  Statement  of 
Objections. 

Pursuant  to  10  CFR  20&193(c).  a 
person  who  files  a  Notice  of  Objection 
shall  on  the  same  day  serve  a  copy  of 
the  Notice  upon: 

Sandra  K.  Webb.  Director,  Economic 
Regulatory  Administration.  U.S. 
Department  of  Energy.  One  Alien 
Center.  Suite  6ia  500  Dallas  Street. 
Houston,  Texas  77002 
and  upon: 
Marshall  A..  Staunton.  Acting  Soikator. 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy.  Room  3H- 
017.  RG-40, 1000  Independence 
Avenue  SW.,  Washington.  DC  20565. 

Issued  in  WMhington,  DC,  fm  Decetnbef  30. 
19IK. 
Maniian  A.  SUunloo, 

Aclins  Solicitor.  Economic  Regulatory 
Admiaistration. 

|KR  Doc.  87-725  Filed  1-12-S7:  8:45  ua\ 


Office  of  Energy  Research 
IModce  87-21 

Special  Reoearch  Grant  Program; 
AppHcattona 

ivautcr:  Energy  Research  Office.  DOE. 
action:  Notice  inviting  grant 
application. 

summary:  The  Office  of  Energy 
Research  of  the  Department  of  Energy 
(DOE)  hereby  announces  its  interest  in 
receiving  applications  for  Special 
Research  Grants  supporting 
development  of  diagnostics  for  the  study 
of  alpha  particle  behavior  in  ignited 
plasmas.  This  notice  emphasizes  DOE'S 
particular  interest  in,  and  is  intended  to 
stimulate  applications  related  to,  this 
specific  research  objective. 
date:  To  permit  timely  consideration, 
applications  submitted  in  response  to 
this  Notice  should  be  received  by  the 
Division  of  Acquisition  and  Assistance 
Management  by  March  16. 1987. 
ADDRESS:  Applications  should  be 
forwarded  to:  U.S.  Department  of 
Energy,  Division  of  Acquisition  and 
Assistance  Management.  Office  of 
Energy  Research.  Room  0-236, 
Washington.  DC  20545,  Attn:  PJ4.  87-2. 
FOR  FURTNER  INFORMATWN  CONTACT: 
Mr.  Donald  H.  Priester.  U.S.  Department 
of  Energy,  Office  of  Fusion  Energy.  ER- 


542.  Washtagton.  DC  20545.  (301)  353- 

3421. 

SUPRLEMEMTARV  INFORMATION:  A 

plasma  device,  the  Compact  Ignition 
Tokamak  (GIT),  is  being  planned  in 
which  a  primary  objective  is  the 
achievement  of  ignition  and  the  study  of 
a  burning  plasma.  An  essential  element 
in  this  program  is  the  measurement  of 
the  spatial  temporal,  and  velocity 
distribution  of  the  fast  alpha  particles  as 
they  slow  down  in  the  plasma,  it  is  of 
interest  to  determine  whether  the  alphas 
slow  down  classically  or  by  some  other 
energy-loss  mechanism  and  to  answer 
questions  concerning  alpha-particle 
confinement,  efficiency  of  alpha- particle 
heating,  and  interactions  of  alpha 
particles  with  plasma  instabilities. 
There  are  presently  no  established 
techniques  for  following  this  slowing 
down.  DOE  is  interested  in  receiving 
applicabons  aimed  at  providing  the 
diagnostic  capability  necessary  for 
achieving  this  objective. 

It  is  expected  that  a  limited  number  of 
initial  awards  will  be  made  in  FY  1987 
totaling  approximately  $200,000.  A  5- 
year  program  is  anticipated  subject  to 
the  availability  of  funds.  DOE  reserves 
the  right  to  support  or  not  to  support  any 
or  all  applications  in  whole  or  in  pari. 

Information  about  submission  of 
applications,  eligibility,  limitations, 
evaluation  and  selection  processes,  and 
other  policies  and  procedures  may  be 
found  at  10  CFR  Part  605.  Application 
kits  and  copies  of  10  CFR  Part  605  are 
available  from  DOE.  Division  of 
Acquisition  and  Assistance 
Management  (see  above  address). 
Instructions  for  preparation  of  the 
application  are  included  in  the  kit. 

Additional  information  regarding  the 
physics  and  diagnostics  of  alpha 
particles  may  be  found  in  a  summary 
report  of  the  Ignition  Physics  Study 
Group  Workship  on  Alpha  Particles. 
December  1985.  and  the  Compact 
Ignition  Tokamak  Diagnostic  Plan 
(copies  of  both  reports  are  available 
from  Dr.  Kenneth  Young,  Plasma  Physics 
Laboratory.  Princeton  University,  P.O. 
Box  451,  Princeton,  New  Jersey  06544). 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  81.049. 

Issued  in  Washington.  DC  on  )anuary  7. 
1987. 

Ira  M.  Adler. 

Deputy  Director  for  ManagemenL  Office  of 
Energy  Research. 

|FR  Doc  ft7-720  Filed  1-12-87;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER87-18O-000I 
Cincinnati  Gas  A  Electric  C04  Filing 

lanuary  5. 1987. 

Take  notice  that  on  December  22. 

1986.  Cincinnati  Gas  &  Electric 
Company  (Cincinnati)  tendered  for  filing 
pursuant  to  section  205(d)  of  the  Federal 
Power  Act  and  §  35.13  of  the 
Commission's  Regulations,  Modification 
No.  3.  dated  as  of  December  1, 1986,  to 
the  Interconnection  Agreement,  dated  as 
of  January  1. 1979,  (Agreement), 
between  Cincinnati  and  The  Dayton 
Power  &  Light  Company  and  supporting 
documents. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  16, 

1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  87-660  Filed  1-12-87:  8:45  am] 

aiUJNG  COOC  (717-01-11 


(Docket  No.  ER86-696-001) 
Kansas  Gas  &  Electric  Co.;  Filing 

(anuary  5. 1987. 

Take  notice  that  on  November  10, 

1986.  Kansas  Gas  &  Electric  Company 
(KG&E)  tendered  for  filing  compliance 
report  in  response  to  the  deficiency 
regarding  the  justification  of  the 
proposed  rate  set  forth  in  Docket  No. 
ER8&-e9&-000.  issued  August  29. 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  Accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  F>rocedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  16, 

1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kewieth  F.  Plumb, 
Secretary. 
(FR  Doc.  87-861  Filed  1-12-87:  8:45  am) 

BNXmQ  CODC  •717-ei-« 


(Docket  No.  TA87-1-14-O00, 001 ) 

Lawrencel>urg  Gas  Transmission 
Corp.;  Proposed  Change  in  FERC  Gaa 
Tariff 

January  7. 1987. 

Take  notice  that  on  January  2, 1987 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  three  (3)  revised  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  all  of  which  are 
dated  as  issued  on  December  31, 1986, 
proposed  to  become  effective  February 
1, 1987,  and  indentified  as  follows: 

Fortieth  Revised  Sheet  No.  4 
Fifteenth  Revised  Sheet  No.  4-B 
Alternate  Thirty-sixth  Revised  Sheet  No. 

18 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  (PGA) 
Provision  in  order  to  track  changes  in 
the  rates  of  its  pipeline  supplier. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  14. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.  87-858  Filed  1-12-87:  8:45  am) 
BILUNO  COOC  C717-01-M 


(Docket  No.  RP86-136-001 J 

National  Fuel  Gas  Supply  Corp.  Motion 
to  Place  Into  Effect  Revised  Tariff 
Sheets. 

January  7. 1987. 
Take  notice  that  on  December  31. 

1986.  National  Fuel  Gas  Supply 
Corporation  (National)  submitted  for 
filing,  pursuant  to  section  4(e)  of  the 
Natural  Gas  Act.  as  amended,  the 

§  154.67  of  the  regulations  of  the  Federal 
Energy  Regulatory  Commission 
thereunder,  a  motion  to  place  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  into 
effect  as  of  January  1, 1987,  subject  to 
refund: 

Substitute  Seventh  Revised  Sheet  No.  4 
Third  Revised  Sheet  No.  9 

Through  this  motion.  National  also 
seeks  to  place  into  effect  the  following 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  2,  as  of  January  1, 

1987,  subject  to  refund: 

Second  Revised  Sheet  No.  281 
Second  Revised  Sheet  No.  321 
First  Revised  Sheet  No.  538 
First  Revised  Sheet  No.  577 
Fourth  Revised  Sheet  No.  302 
Second  Revised  Sheet  No.  341 
First  Revised  Sheet  No.  558 

National  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  states  of 
New  York,  Ohio,  Pennsylvania, 
Delaware  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  14, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  87-663  Filed  1-12-87;  8;45  amj 
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(Docket  No.  TAS7->-tft-Mlk  Ml) 


I  RmI  Ga»  Sopplr  Corp.; 
PropoMdTartffi 


January  7, 1967. 

Take  notice  that  on  December  31. 
1986,  National  Fuel  Gas  Supply 
Corporation  ("National")  tendered  for 
filing  the  following  revised  tariff  sfieet 
as  p«rt  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  to  be  effective 
February  1. 1987: 
Eighth  Revised  Sheet  No.  4 

National  states  that  the  purpose  of 
Eighth  Revised  Sheet  No.  4  is  to  reflect  a 
net  decrease  of  57.84  cents  per  Dth.  This 
change  consists  of  a  decrease  in  current 
purchase  gas  cost  of  43.49  cents  per  Dth, 
and  an  increase  in  the  purchase  gas  cost 
siux:hafge  credit  adiustment  of  14J25 
cents  per  Dth. 

National  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  states  of 
New  York.  Ohio.  Pennsylvania. 
Delaware  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shovid  file  a  motioa  to 
intervene  or  protest  with  the  Federal 
Eenergy  Regulatory  Commisaioo.  82& 
North  Capitol  Street  NEU  Washineton. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  14, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KenmlliF. 


UM    I 


Secretary. 

|FR  Doc.  87-eM  nied  1-12-87;  8:45  am] 

BiujHG  eooc  •717-Or-lt 

[Dodwl  Noa.  TAa7-a-17-000. 001 1 

Texas  Eastern  TransmhMrion  Corp^ 
Proposed  Changes  in  FERC  Qas  Tariff 

jaaury  7. 1987. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  December  31. 1988  tendered 
for  filing  as  a  part  of  its  FERC  Gas 
Tariff,  six  copies  each  of  the  fdlowing 
tariff  sheets: 

Fourth  Revised  Volume  No.  1 

Eighty-third  Revised  Sheet  No.  14 
Eighty-third  Revised  Sheet  No.  14A 


Eighty-third  Revised  Sheet  No.  14B 
Eighly-thinl  Revised  Sheet  No.  14C 
Eighty-third  Revised  Sheet  Na  14D 

Original  Volume  Na  2 

Twenty-fourth  Revised  Sheet  No.  235 
Sixteenth  Revised  Sheet  No.  241 
Twenty-fifth  Revised  Sheet  No.  322 
The  above  tariff  sheets  are  being 
issued  pursuant  to  section  23,  Purchased 
Gas  Cost  Ad)ua1ment.  and  section  27, 
Electric  Power  Cost  (EPC)  Adjustment 
contained  in  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff. 

The  changes  proposed  in  this  filing 
consist  oL 

(1)  A  PGA  decrease  of  $.362/dth  in  the 
Demand-1  component  of  Texas 
Eastern's  rates  and  increases  of  $.0034/ 
dth  in  the  Demand-2  componeat  and 
$.0(n4/dth  in  the  commodity  component 
pursuant  to  section  23  of  Texas 
Eastern's  tariff  based  upon  an  overall 
decrease  in  the  projected  cost  of  gas 
purchased  from  producers  and  pipeline 
suppliers  and  a  negative  balance  in 
Account  191  as  of  October  31, 1986; 

(2)  Projected  Incremental  Pricing 
Sarcharges  are  zero  for  the  period 
February,  1987  through  July,  1987, 
pursuant  to  section  23  of  Texas 
Eastern's  tariff  and  the  Commission's 
regulations;  and 

(3)  A  change  in  rates  for  sales  and 
transportation  services  pursuant  to 
section  27  of  Texas  Eastern's  tariff  to 
reflect  the  projected  anmiai  electric 
power  coat  incurred  in  the  operation  of 
transmission  compressor  statioas  with 
electric  motor  prime  movers  for  the  12 
months  beginning  February  1. 1967  and 
to  reflect  the  EPC  surcharge  which  is 
designed  to  clear  the  latest  balance  in 
the  Deferred  EPC  account  as  of  October 
31.1986. 

Under  the  new  pricing  structure  of  the 
ProGas  Limited  contract  dated  May  17. 
1979  Texas  Eastern's  payments  to 
ProGas  Limited  involve  a  fixed  monthly 
demand  charge  as  well  as  a  commodity 
charge  based  upon  the  quantity  of  gas 
purchased.  Consistent  with  the 
treatment  accorded  charges  from  its 
pipeline  suppliers  Texas  Eastern  has 
reflected  in  the  PGA  adjustment 
proposed  in  this  filing  the  coat  of  gas 
purchased  from  ProGas  Limited  on  an 
"as  billed"  basis.  In  the  instant  filing 
Texas  Eastern's  total  annual  demand 
payatents  to  ProGas  Limited  equal 
$10,485,00a 

The  Coounisaion's  order  issued 
January  31, 1984  in  Texas  Eastern's 
Docket  No.  TA84-1-17-001  required 
Texas  Eastern  to  eliminate  estimated 
balances  for  the  month  of  November, 
1983  from  the  Deferred  Gas  Cost 
Account  Balance  (Account  191)  for  the 


purpose  of  the  surcharge  calculation  and 
further  required  Texas  Eastern  to 
continue  this  methodology  in  all  future 
PGA  filings.  In  light  of  this  order  and 
discussions  between  Texas  Eastern  and 
the  Commission  Staff.  Texas  Eastern  in 
this  instant  filing  is  using  the  six  months 
ended  October  31, 1986  Account  191 
balance,  exdnsive  of  October,  1988 
estimates,  for  the  surcharge  calculation. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  February  1. 1987. 
Texas  Eastern  respectfully  requests 
waiver  of  any  Regulations  that  the 
Commission  may  deem  necessary  to 
accept  the  above  tariff  sheets  to  be 
effective  on  February  1. 1967. 

Copies  of  the  filing  were  served  oa 
Texas  Eastern's  jurisdictional  customers 
and  interested  stale  commissions.  Any 
person  desiring  to  be  beard  or  to  protest 
said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  14. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
lakea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  87-659  Filed  1-12-67;  6:45  «in| 
BtLUNG  cooc  ari7-oi-M 


(Docket  Noa.  TA87-2-18-000. 001] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 
Sheets 

lanaary  7. 1987.  { 

Take  notice  that  on  December  31, 1986 
Texas  Gas  Transmision  Corporation 
(Texas  Gas)  tendered  for  filing  Sixth 
Revised  Sheet  Nos.  10  and  lOA.  and 
Fourth  Revised  Sheet  No.  14  to  its  FERC 
Gas  Tarift  Original  Volume  No.  1. 

These  lariH  sheets  reflect  a  reduction 
of  purchased  gas  costs  pursuant  to  the 
Purchased  Gas  AdiustmeBt  clause  of 
Texas  Gas'  FERC  Gas  Tariff  and  are 
proposed  to  be  effective  February  1. 
1987. 

Copies  of  the  filing  were  served  upon 
Texas  Gas'  jurisdictional  customers  and 
interested  state  commissiona. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Norih  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  14, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  67-665  Filed  1-12-87;  8:45  am) 

BIUJNO  cooc  6717-01-M 


[Docket  No.  TA87-1-S2-000. 001] 

Western  Gas  Interstate  Co.;  Tariff 
Filing 

January  7, 1967.Q04 

Take  notice  that  on  December  31, 
1986,  Western  Gas  Interstate  Company 
("Western")  submitted  for  filing,  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets: 

Sixth  Revised  Sheet  No.  10 

Sixth  Revised  Sheet  No.  11 

The  proposed  effective  date  is 
February  1, 1987. 

Western  states  that  the  proposed 
change  in  its  rates  is  being  filed 
pursuant  to  its  Purchased  Gas 
Adjustment  Clause  to  its  FERC  Gas 
Tariff  which  permits  the  recovery  of 
changes  in  its  cost  of  gas  and  of 
unrecovered  purchased  gas  costs. 
Western  further  states  that  the  proposed 
changes  provide  for  a  decrease  in  its 
cost  of  gas  under  its  Rate  Schedule  G-N 
of  1.63  cents  per  Mcf  and  a  decrease  in 
the  cost  of  gas  under  its  Rate  Schedule 
G-S  of  7.89  cents  per  I^cf. 

Further,  Western  states  that  as  to  its 
calculation  of  the  cost  of  gas  under  Rate 
Schedule  G-S.  it  is  using  a  weighted 
average  cost  method  in  calculating  the 
cost  of  spot  market  gas  purchases  from 
EL  Paso  Gas  Marketing  Company. 
Western  asserts  that  this  method  of 
calculation  provides  a  more  accurate 
reflection  of  the  cost  of  such  gas 
purchases  than  the  method  currently  set 
forth  in  its  tariff  and  provides  overall 
pricing  stability  to  its  customers. 
Consequently,  Western  is  requesting 
waiver  of  its  PGA  provisions  and  the 
Commission's  PGA  Regulations  in  order 
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to  effect  the  proposed  method  of 
calculating  the  cost  of  spot  purchases. 

Finally,  Western  states  that  copies  of 
this  filing  were  served  on  its  customers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  14. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  67-662  Filed  1-12-67;  8:45  amj 

BIUJNG  CODE  •717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3142-5] 

Consideration  of  Establishing  an 
Advisory  Commlttea  to  Negotiate 
Proposed  Regulations  Implementing 
the  Asliestos  Hazard  Emergency 
Response  Act  (AHERA)  of  1986 

summary:  EPA  is  considering 
establishing  an  Advisory  Committee 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  Committee's  purpose 
would  be  to  negotiate  issues  leading  to  a 
Notice  of  Proposed  Rulemaking 
pertaining  to  the  inspection  and 
abatement  of  asbestos-containing 
materials  (ACM)  in  public  and  private 
schools,  as  required  by  the  Asbestos 
Hazard  Emergency  Response  Act 
(AHERA)  of  1986.  The  Committee  would 
consist  of  representatives  of  parties  with 
definable  interests  in  the  outcome  of  the 
proposed  rule.  EPA  has  scheduled  an 
Organizational  Meeting  for  January  23. 
1987,  starting  at  9:30  a.m.  and  running 
until  completion,  at  the  Skyline  Inn,  I 
and  South  Capital  StreeU  SW..  Main 
Conference  Room.  Washington.  DC. 
This  meeting  is  open,  and  any  likely 
participants  in  the  negotiations  of  the 
AHERA  regulations  are  encouraged  to 
attend.  EPA  requests  comment  on  this 
Notice. 

OATC  EPA  must  receive  comments  and 
suggestions  by  January  26, 1987. 


ADDRESS:  Three  copies  of  comments 
should  be  submitted  to:  Docket  Clerk, 
Public  biformation  Office  (TS-793), 
Office  of  Toxic  Substances.  U.S.  EPA. 
Room  NE-G004,  401  M  Street,  SW 
Washington.  DC  20460. 

Comments  should  include  document 
control  number  OPTS-62048B.  Docket 
No.  OPTS-82048B,  containing  materials 
relevant  to  this  rulemaking,  is  located  in 
Room  NE-G004,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460.  The  docket  may 
be  insfiected  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  ON  THIS 
rfEM,  contact:  Kathy  Tyson,  Deputy 
Director,  Regulatory  Negotiation  Project, 
U.S.RP.A.  (PM-223),  401  M  Street  SW.. 
Washington,  DC  20460,  (202)  382-5479. 

Ms.  Tyson  is  also  the  contact  for 
general  information  on  EPA's  Regulatory 
Negotiation  Project. 

SUPPLEMENTARY  INFORMATION: 

Outline  of  Notice 

I.  Project  Background 

A.  The  Concept  of  Regulatory 
Negotiation 

B.  Completed  and  Current 
Negotiations 

IL  Item  Under  Consideration 

A.  Regulations  Under  AHERA  as  a 
Negotiation  Item 

1.  Need  for  Standards 

2.  Selection  as  a  Negotiation  Item 

3.  Organizational  Meeting 

B.  Key  Issues  for  Negotiation 

III.  Formation  of  a  Negotiation 

Committee 

A.  Request  for  Public  Comment 

B.  Procedure  for  Establishing  an 
Advisory  Committee 

C.  Participants 

D.  Final  Notice 

E.  Tentative  Schedule 

IV.  Procedures  for  Conducting 

Negotiations 

A.  Facilitator 

B.  Good  Faith  Negotiation 

C.  Administrative  Support  and 
Meetings 

D.  Defining  Consensus 

E.  Record  of  Meetings 

F.  Committee  Procedures 

G.  Failure  of  Advisory  Committee  to 
Reach  Consensus 

Notice: 

I.  Projected  Background 

A.  The  Concept  of  Regulatory 
Negotiation 

On  February  22. 1983,  EPA  announced 
in  the  Federal  Re^ster,  48  FR  7494-7495, 
that  it  was  beginning  a  project  to 


1378 


.  ,  ,         . .      r     \      •         ■  '      •  ■  -7  •  •  ■  .  -  ,• 

Federal  Register  /  Vol.  52,  No.  8  /  Tuesday,  January  13,  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  8  /  Tuesday.  January  13,  1987  /  Notices 


1379 


explore  the  extent  to  which  negotiations 
among  interested  parties  could  serve  as 
an  alternative  to  its  current  rulemaking 
process — an  alternative  that  could 
l>etter  conserve  time  and  resources  and 
minimize  costly  litigation. 

The  goal  of  each  negotiation  is  to 
reach  a  consensus  on  which  to  base  a 
Notice  of  Proposed  Rulemaking  (NPRM). 
EPA's  promise  is  to  use  any  consensus 
that  is  justified,  and  within  its  statutory 
authority,  as  the  basis  of  the  proposal. 
Negotiations  are  to  be  conducted 
through  Advisory  Committees  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA).  All  procedural 
requirements  of  the  Administrative 
Procedure  Act  and  other  applicable 
statutes  continue  to  apply. 

A  senior  o^icial  from  the  EPA  office 
responsible  for  developing  the  rule  acts 
as  chief  negotiator  for  EPA.  Individuals 
representing  definable  interests  in  the 
regulated  community,  enforcement 
officials,  and  other  affected 
stakeholders  negotiate  on  behalf  of  their 
constituencies.  A  neutral  facilitator 
chairs  the  negotiations,  keeps  the 
process  moving  smoothly,  and  assists  in 
resolving  disaputes. 

EPA's  experience  to  date  has  shown 
that  for  proper  items,  this  process  can 
produce  better  regulations,  use  all 
parties'  time  and  resources  more  wisely, 
and  reduce  litigation  and  uncertainty 
compared  to  the  standard  rulemaking 
process. 

B.  Completed  and  Current  Negotiations 

EPA  has  already  completed  four 
regulatory  negotiations.  Two 
negotiations  are  currently  underway. 
The  completed  negotiations  concerned 
Nonconformance  Penalties  under  the 
Clean  Air  Act,  Emergency  Pesticide 
Exemptions  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  Farmworker  Protection 
Standards  for  Agricultural  Pesticides 
under  FIFRA,  and  New  Source 
Performance  Standards  for 
Woodbuming  Stoves  under  the  Clean 
Air  Act.  The  current  negotiations 
involve  Major  and  Minor  Modifications 
of  Resource  Conservation  and  Recovery 
Act  (RCRA)  Permits,  and  Restrictions  in 
Underground  Injection  of  Hazardous 
Wastes  under  RCRA. 

n.  Item  Under  Consideration 

A.  Regulations  Under  AHERA  as  a 
Negotiation  Item 

1.  Need  for  Standards 

On  October  22, 1986,  President 
Reagan  signed  into  law  the  Asbestos 
Hazard  Emergency  Response  Act 
(AHERA)  of  1986,  Public  Law  9»-519. 
Under  AHERA,  EPA  is  directed  to 
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promulgate  regulations  which  provide  a 
framework  for  addressing  asbestos 
problems  in  public  and  private  schools. 
The  statute  sets  deadlines  of  180  days 
after  enactment  for  EPA  to  issue 
proposed  rules  (April  20. 1987)  and  360 
days  for  issuance  of  Hnal  rules  (October 
20. 1987).  EPA  must  develop  regulations 
for:  (1)  Inspecting  all  public  and  private 
school  buildings  for  asbestos-containing 
materials  (ACM);  (2)  identifying 
circumstances  which  require  response 
actions:  (3)  describing  the  appropriate 
response  actions;  (4)  implementing 
response  actions;  (5)  establishing  a 
periodic  surveillance  program  for  ACM; 

(6)  establishing  an  operations  and 
maintenance  program  for  friable  ACM; 

(7)  preparing  and  implementing  asbestos 
management  plans  (by  local  educational 
agencies)  and  submitting  them  to  State 
Governors,  who  may  review  the  plans 
and  approve  or  disapprove  them;  and  (8) 
transporting  and  disposing  of  waste 
ACM  from  schools. 

2.  Selection  as  a  Negotiation  Item 

EPA  held  an  open  meeting  on 
December  8, 1986,  and  has  made 
preliminary  inquiries  among  potential 
parties  arid  representatives  of  identified 
interests  to  determine  if  EPA's  initial 
candidate  selection  criteria  are  satisfied. 
To  qualify  under  EPA's  selection 
criteria,  an  item  must: 

•  Be  planned  for  proposal; 

•  Have  a  relatively  small  number  of 
identifiable  parties,  in  an  appropriate 
balance  and  mix,  who  have  a  good  faith 
interest  in  negotiating  a  consensus; 

•  Present  a  limited  number  of  related 
issues,  for  which  sufficient  information 
is  available  for  resolution;  and 

•  Have  a  time  factor  that  lends  some 
urgency  to  issuing  the  regulation. 

On  the  basis  of  the  open  meeting  and 
preliminary  inquiries.  EPA  believes  that 
negotiation  is  worth  considering  and 
that  this  item  tentatively  meets  its  initial 
selection  criteria.  This  item  is  at  the  pre- 
proposal  stage;  affected  parties  and 
interests  are  limited  in  number,  and  an 
appropriate  balance  and  mix 
representing  these  interests  is 
identifiable  (see  III.C).  EPA  has 
contacted  representatives  of  a  range  of 
potential  parties  and  believes  that  are 
interested  in  negotiating  this  item  in 
good  faith.  EPA's  Office  of  Toxic. 
Substances  has  identified  a  number  of 
basic  issues  for  which  sufficient 
information  is  or  soon  will  be  in  hand 
for  resolution  (see  next  section).  Finally, 
EPA  is  committed  to  developing 
regulations  in  accordance  with 
AHERA's  stringent  time  requirements, 
which  includes  proposing  rules  no  later 
than  April  20, 1987. 


3.  Organizational  Meeting 

The  purpose  of  the  Organizational 
Meeting  is  to  determine:  (1)  Whether  it 
is  feasible  to  use  regulatory  negotiation 
to  develop  proposed  rules,  especially  in 
light  of  the  April  20, 1987  statutory 
deadline;  (2)  What  time  and  resources 
parties  would  need  to  devote  to  meet  the 
April  20. 1987.  deadline:  (3)  Whether 
EPA  should  use  approaches  other  than 
full  negotiation  for  some  or  all  of  the 
issues;  and  (4)  Whether  the  Committee 
can  represent  a  balanced  mix  of  parties 
and  interests  and  stay  within  the 
prescribed  FACA  limit  of  25  members. 
There  will  also  be  an  opportunity  to 
raise  and  address  any  procedural  or 
other  questions. 

B.  Key  Issues  for  Negotiation 

EPA  anticipates  that  the  following  will 
be  the  key  issues: 

(1)  What  process  should  EPA 
establish  for  determining  whether  all  or 
part  of  a  State  asbestos  program  should 
be  granted  a  waiver  from  AHERA 
requirements? 

(2)  For  local  education  agencies  (LEA) 
located  in  states  which  do  not  receive  a 
waiver  from  AHERA  inspection 
requirements,  how  do  they  document 
previous  inspections  in  order  to  be 
exempt  from  AHERA's  inspection 
regulations?  Can  an  LEA  which 
previously  inspected  its  buildings  be    | 
exempted  from  AHERA  requirements  if 
the  inspections  did  not  check  for  non- 
friable  asbestos? 

(3)  Should  inspections  include 
checking  for  non-friable  ACM  in 
products  other  than  building  materials 
(e.g.,  products  used  in  labs  or  industrial 
art  shops)? 

(4)  Should  EPA  allow  the  person  who 
developed  the  LEA  management  plan  to 
perform  LEA  inspections?  Should  EPA 
require  LEA's  to  employ  abatement 
contractors  that  have  no  financial 
relationship  with  the  inspector  or 
management  plan  developer,  so  as  to 
avoid  potential  conflicts  of  interest  that 
could  lead  to  unnecessary  abatement 
projects  or  increased  costs? 

(5)  Should  LEA  employees  be 
prohibited  from  becoming  accredited 
inspectors,  management  plan 
developers,  and/or  abatement  workers 
or  supervisors? 

(6)  How  shoud  EPA  apply  the  AHERA 
standard  of  "least  burdensome  methods 
which  protect  human  health  and  the 
environment"?  i 

(7)  Of  the  many  practices  EPA  could 
include  in  an  operations  and 
maintenance  program,  which  should  be 
required  as  part  of  the  AHERA 
regulations? 


(8)  What  statistical  method  or 
numericai  standard  should  EPA  »dopt  to 
prohibit  occupany  of  a  building  area 
after  completion  of  an  abatement 
project? 

in.  FormatioD  of  a  Negotiatiiig 
Committee 

A.  Request  for  Public  Comment 

EPA  requests  public  comment  on 
whether  the  Agency: 

•  Has  adequately  identified  the  key 
issues; 

•  Has  identified  appropriate 
participants  (listed  below)  who  will 
adequately  represent  the  interests 
affected  by  the  negotiations; 

•  Should  use  regulatory  negotiation  to 
develop  these  proposed  rules;  and 

•  Should  establish  a  Federal  Advisory 
Committee. 

B.  Procedures  for  Establishing  an 
Advisory  Committee 

Generally,  a  Federal  agency  must 
comply  with  the  requirements  of  FACA 
when  it  establishes  or  uses  a  group 
which  includes  nonfederal  members  as  a 
source  of  advice.  Under  FACA,  an 
Advisory  Committee  is  established  only 
after  consulting  with  and  receiving  a 
charter  from  GSA.  EPA  would  form  the 
Committee  and  begin  negotiations  only 
when  this  approval  process  is  complete. 

C  Participants 

EPA's  preference  is  that  the 
negotiating  group  not  exceed  25 
participants.  A  number  larger  than  this 
could  make  it  difficult  to  conduct 
effective  negotiations.  EPA  has 
tentatively  identified  the  following  as 
groups  whose  interests  should  be 
represented. 
Teachers 
Parents/Children 
School  Boards 

Public  School  Administrators 
Private  Schools 
Service  Employees 
Asbestos  Industry 
Asbestos  Abatement  Workers 
Asbestos  Abatement  Contractors  and 

Designers 
State  Government 
EPA 

Representatives  of  these  groups  have 
not  necessarily  agreed  to  participate. 

One  purpose  of  this  Notice  is  to  help 
determine  whether  the  standards  that 
EPA  is  developing  would  substantially 
affect  interests  not  adequately 
represented  by  the  categories  listed 
above.  We  invite  comments  on  this  list. 
We  do  not  believe  that  each  potentially 
affected  organization  or  individual  must 
necessarily  have  its  own  representative. 


However,  we  do  believe  that  each 
interest  must  be  adequately  represented. 
Moreover,  the  group  as  a  whole  must 
reflect  a  proper  balance  and  mix  of 
affected  parties  and  interests. 

Additional  individuals  or 
representatives  of  an  interest  may 
request  membership  or  representation  in 
the  negotiating  group,  in  response  to  this 
Notice.  The  Agency,  in  consultation  with 
the  convenor,  will  determine  whether 
that  individual  or  representative  should 
be  added  to  the  group.  EPA  will  make 
that  decision  based  on  whether  the 
individual  or  interest: 

•  Would  be  substantially  affected  by 
the  rule;  and 

•  Is  or  is  not  already  adequately 
represented  in  the  negotiating  group. 

D.  Final  Notice 

After  evaluating  the  results  of  the 
Organizational  Meeting  and  reviewing 
any  comments  on  this  Notice  and 
requests  for  representation,  EPA  will 
issue  a  final  notice.  That  notice  will 
announce  whether  or  not,  based  on  the 
organizational  meeting,  public 
comments,  and  other  relevant 
considerations,  EPA  will  establish  an 
Advisory  Committee.  The  negotiation 
process  itself  will  begin  only  after  the 
Committee  is  chartered  and  notice  is 
published  in  the  Fedwal  Register. 

E.  Tentative  Schedule 

If  EPA  decides  to  form  a  Committee 
and  proceed  with  negotiations,  we 
tentatively  plan  to  hold  the  first  meeting 
of  the  Advisory  Committee  on  February 
10-11, 1987,  from  9:30  a.m.  until 
completion  each  day,  at  The 
Conservation  Foundation,  1255  23rd 
Street.  NW.,  First  Floor  Ubrary, 
Washington.  DC.  At  this  first  meeting 
participants  would  complete  action  on 
any  procedural  matters  remaining  from 
the  organizational  meeting,  determine 
how  best  to  address  the  principal  issues, 
and  begin  to  address  them. 

To  ensure  that  EPA  can  meet  the 
statutory  deadline,  we  intend  to 
terminate  the  activities  of  the 
Committee  if  it  does  not  reach 
consensus  by  April  3, 1987. 

IV.  Procedures  for  Conducting 
Negotiations 

A.  Facilitator 

EPA  will  use  a  facilitator.  The 
facilitator  will  not  be  involved  with  the 
substantive  development  or  enforcement 
of  the  regulation.  The  facilitator's  role  is 
to: 

•  Chair  negotiating  sessions; 

•  Help  the  negotiation  process  run 
smoothly;  and 


•  Help  participants  define  and  reach 
consensus. 

B.  Good  Faith  Negotiation 

Since  participants  must  be  willing  to 
negotiate  in  good  faith  and  must  be 
authorized  to  do  so.  each  organization 
must  designate  a  senior  official  to 
represent  its  interests.  This  applies  to 
EPA  as  well,  and  the  Agency  will 
designate  a  senior  official  of  the  Office 
of  Toxic  Substances  as  its 
representative. 

C.  Administrative  Support  and  Meetings 

EPA's  Regulation  Management  Branch 
will  supply  logistical,  administrative, 
and  management  support.  All  meetings 
will  be  held  in  the  Washington  area.  To 
support  the  negotiations.  EPA  has 
pledged  funds  to  a  resource  pool.  EPA 
expects  that  funds  from  private 
foundations  would  also  be  available. 
Committee  members  may  use  these 
funds  for  such  activities  as  training, 
technical  support,  computer  simulations, 
and  other  assistance  which  they  deem 
useful.  To  give  committee  members 
maximum  freedom  consistent  with 
applicable  legal  constraints,  they  will 
choose  the  procedures  to  use  for  making 
and  approving  requests  for  funds. 

D.  Defining  Consensus 

The  goal  of  the  negotiating  process  is 
consensus.  In  the  negotiations 
completed  to  date,  consensus  has  meant 
that  each  interest  concurs  in  the  result. 
We  expect  the  participants  to  fashion 
their  own  working  definition  of  this 
term. 

£.  Record  of  Meetings 

In  accordance  with  FACA's 
requirements,  EPA  will  keep  a  record  of 
all  Advisory  Committee  meetings.  This 
record  will  be  placed  in  the  public 
docket  for  this  rulemaking.  EPA  will 
announce  Committee  meetings  in  the 
Federal  Register.  Such  meetings  will 
generally  be  open  to  the  public. 

F.  Committee  Procedures 

Under  the  general  guidance  and 
direction  of  the  facilitator,  and  subject 
to  any  applicable  legal  requirements,  the 
members  will  establish  the  detailed 
procedures  for  Committee  meetings 
which  they  consider  most  appropriate. 

G.  Failure  of  Advisory  Committee  to 
Reach  Consensus 

In  the  event  the  Committee  is  unable 
to  reach  consensus,  EPA  will  proceed  to 
develop  its  own  proposal. 
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Dated:  |anuary  8, 1967. 
Miltoa  Russell. 

AssislanI  Administrator  for  Policy.  Planning 

and  Evaluation. 

(FR  Doc.  87-781  Filed  1-12-87:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Pul>llc  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

January  5. 1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140.  Washington.  DC  20037. 
For  further  information  on  these 
submissions  contact  ferry  Cowden. 
Federal  Communications  Commission, 
(202)  632-7513.  Persons  wishing  to 
comment  on  these  information 
collections  should  contact ).  Timothy 
Sprehe.  Office  of  Management  and 
Budget.  Room  3235  NEOB,  Washington. 
DC  20503.  (202)  395-4814. 
OMB  Number:  3060-0273 
Title:  Section  94.43,  Procedure  for 

obtaining  special  temporary  authority 
Action:  Extension 
Respondents:  Broadcast  licenses 
Estimated  Annual  Burden:  125 

Responses:  125  Hours 
OMB  Number  3060-0307 
Title:  Section  90.629(a),  Extended 

implementation  schedules 
Action:  Extension 
Respondents:  Certain  applicants 

requesting  either  trunked  or 

conventional  frequencies 
Estimated  Annual  Burden:  50  Responses: 

50  Hours 
OMB  Number  3060-0299 
Title:  Section  94.51,  (Private  Microwave) 

Time  to  construct 
Action:  Extension 
Respondents:  Licensees  of  private 

microwave  stations 
Estimated  Annual  Burden:  50  Responses; 

17  Hours 
OMB  Number:  3060-0312 
Title:  Section  94.27(b).  (Private 

Microwave)  Application  and  Standard 

Forms 
Action:  Extension 
Respondents:  Licensees  of  private 

microwave  stations 
Estimated  Annual  Burden:  30  Responses: 

5  Hours 


UM  I 


OMB  Number:  3060-0280 
Title:  Section  94.633(f)  +  (g). 

Conventional  systems  loading 

requirements  (wide  area  systems) 
Action:  Extension 
Respondents:  Licensees  of  conventional 

systems 
Estimated  Annual  Burden:  15  Responses: 

15  Hours 
OMB  Number:  3060-0290 
Title:  Section  94.517,  Developmental 

Operation — Report  of  Operation 
Action:  Extension 
Respondents:  Developmental 

authorization  licensees 
Estimated  Annual  Burden:  100 

Responses:  200  Hours 
OMB  Number  3060-0301 
Title:  Section  94.13,  (Private  Microwave) 

Station  records  * 

Action:  Extension 
Respondents:  Lacensees  of  private 

microwave  stations 
Estimated  Annual  Burden:  17,886 

Recordkeepers:  2,981  Hours 
William  |.  Tricarico. 
Secretary.  Federal  Communications 
Commission. 
|FR  Doc.  87-650  Filed  1-12-87:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-REP-S-IL-«1 

Illinois  Plan  for  Radiological  Accidents 
(Volumes  I  and  VIII) 

AOENCV:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  receipt  of  plan. 

SUMMARY:  For  operation  of  nuclear 
power  plants,  the  Nuclear  Regulatory 
Commission  requires  approved  licensee 
and  State  and  local  governments' 
radiological  emergency  response  plans. 
Since  FEMA  has  the  responsibility  for 
reviewing  the  State  and  local 
government  plans,  the  State  of  Illinois 
has  submitted  its  plan  for  radiological 
accidents  to  the  FEMA  Regional  Office. 
Volumes  1  and  VIII  of  this  plan  provide 
the  required  offsite  emergency  response 
to  an  accident  at  the  Clinton  Power 
Station  located  in  DeWitt  County, 
Illinois,  which  impacts  on  DeWitt, 
Macon,  McLean  and  Piatt  Counties 
within  the  State  of  Illinois. 

Date  Plans  Received:  December  5. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  E.  Connor,  Acting  Regional 
Director.  FEMA  Region  V,  300  South 
Wacker  Drive,  24th  Floor.  Chicago, 
Illinois.  60606,  (312)  353-1500. 
SUPPLEMENTARY  INFORMATION:  In 
support  of  the  Federal  requirement  for 


emergency  response  plans.  FEMA  Rule 
44  CFR  350.12  (FEMA  Headquarters 
Review  and  Approval)  describes  the 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  the  Rule,  the  Illinois  Plan  for 
Radiological  Accidents  (Volumes  I  and 
VIII)  were  received  by  FEMA  Region  V. 
Included  are  plans  for  local  governments 
which  are  wholly  or  partially  within  the 
plume  exposure  pathway  emergency 
planning  zone.  For  the  Clinton  Power 
Station,  plans  are  included  for  DeWitt. 
Macon,  McLean  and  Piatt  Counties. 

Copies  of  the  plans  are  available  for 
review  at  the  FEMA  Region  V  | 

Technological  Hazards  Branch,  Natural  i 
and  Xechological  Hazards  Division,  300 
South  Wacker  Drive,  24th  Floor. 
Chicago.  Illinois.  60606.  Copies  will  be 
made  available  upon  request  in 
accordance  with  the  fee  schedule  for 
FEMA  Freedom  of  Information  Act 
requests,  as  set  out  in  FEMA  Rule  44 
CFR  Part  5.  There  are  292  pages  in 
Volume  I  and  320  pages  in  Volume  VIII ! 
of  the  document;  reproduction  fees  are  ' 
$.10  a  page  payable  with  the  request  for 
copy. 

Comments  on  the  Illinois  I>lan  for 
Radiological  Accidents  (Volumes  I  and 
VIII)  may  be  submitted  in  writing  to  Mr. 
Robert  E.  Connor.  Acting  Regional 
Director,  at  the  above  address  within 
thirty  days  of  this  Federal  Register 
notice. 

FEMA  Rule  44  CHI  350.10  calls  for  a 
public  meeting  prior  to  approval  of  the 
plan.  A  public  meeting  will  be  held  on 
the  Illinois  Plan  for  Radiological 
Accidents  for  the  Clinton  Power  Station 
on  February  25, 1987,  at  7:00  p.m.,  at  the 
Clinton  Power  Station  Visitors  Center. 
Clinton.  Illinois.  i 

Robart  E.  Connor,  I 

Acting  Regional  Director.  I 

December  30. 1986. 
(FR  Doc.  87-672  Filed  1-12^7;  8:45  am) 

BHXINO  COM  •71S-01-W 


Federal  Register  /  Vol.  52.  No.  8  /  Tuesday,  January  13.  1987  /  Notices 


1381 


FEDERAL  RESERVE  SYSTEM 

Chase  Manhattan  Corp;  Proposal  To 
Underwnite  and  Deal  In  Certain 
Securities  to  a  Limited  Extent 

Chase  Manhattan  Corporation 
("Applicant").  New  York.  New  York,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.23(a)(3)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3)),  for  permission  to  engage 
through  Chase  Manhattan  Securities. 
Inc.  ("Company").  New  York.  New  York, 
in  the  activities  of  underwriting  and 


dealing  in,  to  a  limited  extent,  the 
following  securities  which  are  eligible 
for  purchase  by  banks  for  their  own 
account  but  not  eligible  for  banks  to 
underwrite  and  deal  in  (hereinafter 
"ineligible  securities"): 

(1)  Municipal  revenue  obligations 
(including  certain  industrial 
development  bonds); 

(2)  Mortgage-related  securities 
(obligations  secured  by,  or  representing 
interests  in,  residential  real  estate 
mortgages); 

(3)  Consumer-receivable-related 
securities  (obligations  secured  by.  or 
representing  an  interest  in,  loans  or 
receivables  of  a  type  generally  made  to 
or  due  from  consumers)  (hereinafter 
"CRRs'). 

Company,  presently  operating  as 
Chase  Manhattan  Treasury  Corporation, 
acts  as  agent  or  broker  on  a  disclosed 
basis  for  Applicant  and  certain  of  its 
subsidiaries,  pursuant  to  section 
4(c)(1)(C)  of  the  Act.  in  the  solicitation 
and  receipt  of  orders  primarily  from 
institutional  customers  for  (1) 
Commercial  paper  of  the  Applicant;  (2) 
U.S.  government  securities:  (3) 
certificates  of  deposit;  (4)  bankers' 
acceptances;  and  (5)  foreign  exchange 
contracts. 

Applicant  has  also  applied  for 
approval  under  S  225.23(a)  (1)  and  (2)  of 
Regulation  Y  (12  CFR  225.23(a)  (1)  and 
(2))  to  engage,  de  novo,  through 
Company,  in  underwriting  and  dealing 
in  securities  and  money  market 
instruments  that  banks  are  expressly 
authorized  to  underwrite  and  deal  in 
under  section  16  of  the  Glass-Steagall 
Act  (12  U.S.C.  24  Seventh),  including 
U.S.  government  obligations  and  general 
obligations  of  states  and  their  political 
subdivisions,  bankers'  acceptances  and 
certificates  of  deposit  (hereinafter 
"eligible  securities"). 

Applicant's  principal  banking 
subsidiary.  Chase  Manhattan  Bank 
("Bank"),  currently  underwrites  and 
deals  in  bankers'  acceptances, 
certificates  of  deposit  and  short-term 
eligible  securities  of  states  and  their 
political  subdivisions.  Bank  also 
conducts  such  activities  through  its 
indirect  wholly-owned  operating 
subsidiary.  Chase  Manhattan 
Government  Securities,  Inc.  (hereinafter 
"CMGSI"),  which  currently:  Underwrites 
and  deals  in  eligible  securities  issued  or 
guaranteed  by  the  U.S.  government,  its 
agencies  and  instrumentalities;  buys  and 
sells  futures  contracts;  and  buys,  sells 
and  writes  options  related  to  the 
foregoing.  CMGSI's  parent.  Chase 
Manhattan  Capital  Markets  Corporation 
("CMCMC  "),  another  indirect  wholly- 
owned  subsidiary  of  Bank,  also 
currently  underwrites  and  deals  in 


eligible  securities  of  states  and  their 
political  subdivisions. 

Applicant  proposes  that  Company 
acquire  all  of  the  existing  assets, 
businesses  and  operations  relating  to 
underwriting  and  dealing  in  eligible 
securities  of  Bank  and  its  foregoing 
subsidiaries.  Applicant  expects  to 
ultimately  conduct  virtually  all  of  its 
underwriting  and  dealing  activities 
involving  eligible  securities  through 
Company. 

Upon  consummation  of  the  proposal. 
Company  would  commence 
underwriting  and  dealing  in  both 
ineligible  and  eligible  securities. 
Company  would  conduct  these  activities 
on  a  nationwide  basis  from  its  offices 
located  in  New  York,  California,  Illinois. 
Massachusetts.  Pennsylvania  and 
Texas.  Company  may  establish  offices 
in  other  locations  as  it  deems  necessary 
and  appropriate. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may.  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  l>e  a  proper 
incident  thereto."  The  Board  has  not 
previously  approved  underwriting  and 
dealing  in  the  proposed  ineligible 
securities  for  bank  holding  companies. 

Applicant  states  that  the  proposed 
activities  are  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto 
on  the  basis  of  its  belief  that  banks 
engage  in  activities  that  it  believes  are 
functionally  and  operationally  similar  to 
those  involved  in  the  application,  such 
as  underwriting  and  dealing  in  eligible 
U.S.  government  and  municipal 
securities,  mortgage-backed  securities 
and  money  market  instruments; 
originating,  purchasing  and  pooling 
mortgage  and  consumer  loans;  and 
assessing  credit  and  interest  rate  risk. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking, 
the  Board  considers  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices.  Applicant 
maintains  that  permitting  bank  holding 
companies  to  engage  in  the  proposed 
activities  would  be  procompetitive  and 
would  enable  holding  companies  to 
provide  increased  services  to  customers. 


In  addition.  Applicant  believes  the 
proposal  would  not  result  in  adverse 
effects. 

The  application  also  presents  issues 
under  section  20  of  the  Glass-Steagall 
Act  (12  U.S.C.  377).  Section  20  of  the 
Glass-Steagall  Act  prohibits  the 
affiliation  of  a  member  bank,  such  as 
Chase  Manhattan  Bank,  with  a  firm  that 
is  "engaged  principally"  in  the 
"underwriting,  public  sale  or 
distribution"  of  securities. 

Applicant  states  that  it  would  not  be 
"engaged  principally"  in  such  activities 
on  the  basis  of  restrictions  that  would 
limit  the  amount  of  the  proposed  activity 
relative  to  the  total  business  conducted 
by  Company  and  relative  to  the  total 
market  in  such  activity. 

During  any  two-calendar-year  period. 
Company's  underwriting  and  dealing  in 
ineligible  securities  (hereinafter 
"ineligible  activities")  will  account  for 
no  more  than  10  percent  of  its  total 
activities.  Applicant  proposes  to 
measure  the  extent  to  which  Company's 
total  activities  is  attributable  to 
ineligible  activities  by  comparing: 

(1)  The  dollar  volume  of  underwriting 
commitments  (or  underwriting  or 
primary  sales  if  larger)  and  dealer  sales 
attributable  to  ineligible  activities,  with 
the  total  dollar  volume  of  all  of 
Company's  activities;  and 

(2)  The  average  assets  acquired  in 
connection  with  ineligible  activities 
attributable  to  underwriting 
commitments  (or  underwriting  sales  if 
larger)  and  dealer  sales  with  the  average 
assets  acquired  in  connection  with  all  of 
Company's  activities. 

Applicant  proposes  to  measure  the 
amount  of  dollar  volume  and  average 
assets  attributable  to  Company's 
underwriting  commitments  or  sales  as 
well  as  to  dealer  sales  on  a  "five-year 
bond  equivalency"  basis,  which  weighs 
short  maturity  instruments  less  heavily 
than  long  term  instruments. 

Applicant  contends  that  such  an 
equivalent  would  avoid  any  distortion  of 
the  indices  used  to  measure  ineligible 
activities  that  might  be  caused  by 
disproportionate  levels  of  activity  in 
short  term  securities  such  as  Treasury 
Bills. 

In  addition.  Company  will  limit  the 
volume  of  its  ineligible  activities  so  that: 

(1)  With  respect  to  municipal  revenue 
obligations,  the  volume  of  such 
securities  underwritten  domestically  by 
Company  in  each  calendar  year  will  not 
exceed  three  percent  of  the  total  amount 
of  such  securities  underwritten 
domestically  by  all  firms  during  the 
prior  calendar  year,  and  the  amount  of 
such  securities  held  by  Company  for 
dealing  will  not  exceed  at  any  time  three 
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percent  of  lh«  total  amount  of  such 
securities  underwritten  domestically  by 
all  firms  during  the  prior  yean  and 

(2)  With  respect  to  mortgage-related 
securities  and  CRAs.  taken  together,  the 
volume  of  such  securities  underwritten 
domestically  by  Company  in  each 
calendar  year  will  not  exceed  three 
percent  of  the  total  amount  of  auch 
securities  underwritten  domestically  by 
all  firms  during  the  prior  year,  and  the 
amount  of  such  securities  held  by 
Company  for  deaUng  will  not  exceed  at 
any  time  three  percent  of  the  total 
amount  of  such  securities  underwritten 
domestically  by  all  Hrms  during  the 
prior  year. 

Applicant  further  contends  that 
section  20  of  the  Class-Steagall  Act  does 
not  apply  to  its  proposal  that  Company, 
in  addition  to  underwriting,  will  "deal" 
in  ineligible  securities.  Applicant 
submits  that  section  20  does  not  apply  to 
"dealing';*  so  long  as  Company's  dealing 
does  not  involve  the  public  distribution 
of  newly  issued  securities  but  is 
restricted  to  trading  in  previously 
distributed  securities,  since  section  20 
does  not  refer  to  "dealing."  but  to  the 
Issue,  flotation,  underwriting,  public 
sale  or  distribution"  of  securities. 

In  publishing  Chase  Manhattan's 
proposal  for  comment,  the  Board  does 
not  take  any  position  on  the  "engaged 
principally"  issue  under  the  Glass- 
Steagall  Act  or  other  issues  raised  by 
the  proposal  under  the  Bank  Holding 
Company  Act.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  detennination  by 
the  Board  that  the  proposal  is  consistent 
or  inconsistent  with  the  Class-Steagall 
Act  or  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  Bank 
Holding  Company  Act.  The  Board 
previously  published  for  comment 
applications  by  Citicorp  (50  FR  20847). 
].P.  Morgan  A  Co.  Incorporated  (SO  FR 
41025),  Bankers  Trust  (51  FR  16590)  and 
Chemical  New  York  Corporation  (51  FR 
42300)  to  underwrite  and  deal  in  the 
proposed  ineligible  securities.  The  Board 
previously  ordered  a  hearing  on  the 
Citicorp.  f.P.  Morgan  and  Bankers  Trust 
applications,  which  is  scheduled  to  take 
place  on  February  3. 1987. 

Comments  are  requested  on  the  scope 
of  activity  permitted  by  the  phrase 
"engaged  principally"  under  the  Glass- 
Steagall  Act  including  whether  the 
phrase  contemplates  the  type  of 
limitations  involved  in  the  appUcation. 
which  are  based  on  Applicant's  market 
share  and  on  a  percentage  of  the 
affiliate's  total  business  activities.  The 
Board  also  seeks  comment  on  whether 
the  term  "engaged  principally"  in 


section  20  would  preclude  a  member 
bank  affiliate  from  engaging  in  activities 
restricted  by  this  section  on  a 
substantial  and  regular  or  nooincidental 
basis  and  without  regard  to  the  amount 
of  other  activities  conducted  by  the 
afTiliale. 

Comments  are  also  requested  an 
whether  the  proposed  activities  are  "so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  proper 
incident  thereto."  and  whether  the 
proposal  as  a  whole  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience. 
increased  competition  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices." 

Upon  the  expiration  of  die  public 
comment  period,  depending  upon  the 
comments  received,  the  Board  may  wrish 
first  to  consider  the  legal  issue 
presented  by  the  application  under  the 
Glasa-Steagall  Act  in  order  to  determine 
whether  there  is  a  legal  basis  for 
considering  whether  the  activities  could 
be  permitted  for  a  bank  holding 
company  under  the  Bank  Holding 
Company  Act. 

Any  request  for  a  hearing  on  these 
questions  must,  as  required  by  i  2ti2Ji{e] 
of  the  Board's  Rules  of  Procedure  (12 
CFR  2J&2.3(e]y.  be  accompanied  by  a 
statement  of  the  reasons  why  a  wriUen 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  not  later  than  February  12. 
1987. 

Board  of  Governors  of  the  Federal  Reaerve 
Syslem.  laniiary  7, 1987. 
lames  McAfae. 

Associate  Secretary  of  the  Board. 
[FR  Doc  87-818  Filed  1-12-87  8:45  am) 
■ILUNO  CODE  U10-01-M 


CtianQC  In  Bank  Control  Noilcos! 
Acquisitions  of  Banks  or  Bank  Holding 
Companlssj  Oalo  OaVrtos,  at  aL 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  US.C.  1817(i))  and 


S  224.41  of  the  Board's  Regulation  Y  (12 
CFR  229.41)  to  ac^re  a  baok  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  ooHces  are  available  for 
immediate  inspectioo  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspectioo  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemors.  Comments  must  be  received 
not  later  than  |anuary  28. 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicaga  Illinois 
60B9O: 

1.  Dale  DeVries.  Pearly  City.  IHinois: 
Carl  Kdtner.  Peari  City.  Hlinois;  and  I. 
Ronald  Lawfer,  Stockton.  Illinois;  to 
acquire  100  percent  of  Kent  Bancshares. 
Kent.  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (]ames  M.  L3rtm.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Daniel  K.  Conners.  St.  Paul. 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Otisco  Bancshares.  Inc.. 
Otisco.  Minnesota,  and  thereby 
indirectly  acquire  Otisco  State  Bank. 
Otisco.  Minnesota. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  January  7. 1967. 
laoMsMcAfaa. 

Associate  Secretary  of  the  Board. 
|FR  Doc  87-S17  Filed  I-IZ-V;  8:45  aoi) 


Douglas  Bancorp,  Inc.;  AppHcatkM  To 
Engaga  da  Novo  In  Parmisaibla 
NonbmUng  ActtvWas 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  US.C. 
1843(c)(8))  and  i  22&.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Govemors 
not  later  than  January  28, 1987. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Doug/as  Bancorp,  Inc.,  Kansas  City, 
Kansas;  to  engage  de  novo  in  tax 
planning  and  preparation  pursuant  to 
§  225.25(b)(21)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  7, 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-619  Filed  1-12-87:  8:45  am) 
aiUJNQ  cooc  wio-oi-n 


Kay  Canturion  Bancshares,  Inc.,  at  al.; 
Formations  of,  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
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express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
3, 1987. 

A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Key  Centurion  Bancshares,  Inc., 
Charleston,  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of  Union 
Bancorp  of  West  Virginia,  Inc., 
Clarksburg,  West  Virginia,  and  thereby 
indirectly  acquire  Union  National  Bank 
of  West  Virginia,  Clarksburg,  West 
Virgnia,  and  First  National  Bank  in 
Philippi,  Philippi,  West  Virginia. 

2.  Key  Centurion  Bancshares,  Inc., 
Charleston,  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of 
Wayne  Bancorp,  Inc.,  Wayne,  West 
Virginia,  and  thereby  indirectly  acquire 
Wayne  County  Bank.  Wayne,  West 
Virginia. 

3.  UB  Acquisition  Company, 
Clarksburg,  West,  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of  Union 
Bancorp  of  West  Virginia,  Inc., 
Clarksburg,  West  Virginia,  and  thereby 
indirectly  acquire  Union  National  Bank 
of  West  Virginia,  Clarksburg,  West 
Virginia,  and  First  National  Bank  in 
Philippi,  Philippi,  West  Virginia. 

4.  WB  Company,  Wayne.  West 
Virgina;  to  acquire  100  percent  of  the 
voting  shares  of  Wayne  Bancorp.  Inc., 
Wayne.  West  Virgnia.  and  thereby 
indirectly  acquire  Wayne  County  Bank 
Wayne,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Bancorp,  Inc.,  Yates  City, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bank  of 
Yates  City,  Yates  City.  Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Commerce  Bancshare,  Inc., 
Greenwood,  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Commerce,  Greenwood.  Mississippi. 


Comments  on  this  application  must  be 
received  by  February  2, 1987. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  January  7. 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-618  Filed  1-12-87;  8:45  amj 
BtLUNQ  cooc  UIIMI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicare  Program;  Maximum 
Allowable  Actual  Charges 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

summary:  HCFA  is  confirming  its 
decision  to  use  the  median  charge  for 
physicians'  services  during  the  base 
quarter  beginning  April  1, 1984.  in 
calculating  the  maximum  allowable 
actual  charge  (MAAC).  However, 
physicians  will  not  be  subject  to 
sanctions  if  they  comply  with  a  MAAC 
based  on  the  weighted  average  rather 
than  the  median  of  base  quarter  charges. 
EFFECTIVE  DATE:  January  1, 1987. 
FOB  FURTHER  INFORMATION  CONTACT 
Charles  Booth,  (301)  594-9760. 
SUPPLEMENTARY  INFORMATION:  Section 
9331  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  ("OBRA-86 ") 
(Pub.  L  No.  99-509)  established  a  limit 
on  the  charges  for  physicians'  services 
furnished  to  Medicare  beneficiaries  by 
physicians  who  are  not  Medicare 
participating  physicians.  This  limit, 
called  the  maximum  allowable  actual 
charge  (MAAC),  is  set  under  the  statute 
by  reference  to  each  physician's  actual 
charges  during  the  calendar  quarter 
beginning  on  April  1, 1984.  Under 
section  1842(j)(l)(C)(vi]  of  the  Social 
Security  Act,  as  added  by  OBRA-66,  the 
Secretary  was  given  the  unconditional 
option  of  using  the  weighted  average  or 
the  median  of  charges  during  that  period 
for  purposes  of  establishing  the  MAAC. 
In  a  letter  sent  to  all  physicians  by 
Medicare  carriers,  it  was  stated  that  the 
median  would  be  used. 

We  believe  that  the  statute  afforded 
this  option  to  the  Secretary  because 
Congress  recognized  the  operational 
difficulties  that  would  be  encountered  if 
Medicare  carriers  had  to  compute  the 
weighted  average  rather  than  the 
median  of  the  charges  involved  in  the 
short  time  available  prior  to 
implementation  of  the  statute.  Because 
median  charges  are  already  calculated 
for  other  purposes,  it  is  significantly 
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easier  for  the  carriers  to  compute  the 
median  charge  for  this  purpose  than  to 
construct  new  systems  for  cakuUting 
weighted  averages.  It  was  for  this 
reason  that  we  elected  the  statutory 
option  to  use  the  median  charge  in 
computing  the  N4AACs. 

Most  MAACs  will  not  differ 
significantly  whether  the  median  or  the 
weighted  average  charge  is  used.  Since 
the  median  option  was  chosen  for 
operational  rather  than  policy  reasons, 
however,  we  believe  it  would  be 
inappropriate  to  disadvantage  any 
physician  who  is  adversely  affected  by 
that  selection  and  who  wishes  to  charge 
in  accordance  with  a  self-calculated 
MAAC  based  on  a  weighted  average  of 
base  quarter  charges.  Accordingly. 
while  Medicare  will  continue  to 
compute  the  MAACs  by  using  the 
median,  it  is  our  policy  that  no  sanction 
action  will  be  initiated  against  a 
physician  if  it  is  determined  that  the 
physician  would  have  been  in 
compliance  had  the  weighted  average 
been  used. 

In  our  view,  HCFA's  use  of  the 
median  rather  than  the  weighted 
average  in  computing  the  MAACs  does 
not  constitute  a  "rule**  within  the 
meaning  of  the  Administrative 
Procedure  Act.  This  is  so  because. 
among  other  reasons.  Congress  has 
already  determined  that  either  approach 
is  acceptable  and  committed  to  the 
Secretary's  absolute  discretion  the 
choice  of  which  of  the  two 
Congressionally  devised  formulas  to 
use.  If  this  action  is  nevertheless 
considered  to  be  a  rule  subject  to  the 
requirement  for  notice  and  opportunity 
for  public  comment,  we  find  that  good 
cause  exists  to  waive  those 
requirements  on  the  grounds  that  notice 
and  comment  procedures  would  be 
unnecessary,  impracticable,  and 
contrary  to  the  public  interest.  OBRA-86 
was  enacted  on  October  21. 1966.  and 
required  an  option  to  be  elected,  and 
program  materials  to  be  prepared  and 
distributed,  before  the  January  1, 1987 
effective  date  of  the  MAAC  limits. 
Moreover,  we  believe  it  is  in  the  public 
interest  to  give  physicians  as  much 
information  as  possible  during  the  time 
prior  to  )anuary  1  in  which  the  statute 
allows  physicians  to  choose  whether  to 
become  Medicare  participating 
physicians.  It  was  therefore  necessary  to 
reach  final  decisions  about 
implementation  of  the  statute  well 
before  the  January  1  effective  date. 
Thus,  there  was  insufficient  time  after 
enactment  of  the  statute  to  utilize 


notice-and-comment  procedures  on  this 
issue. 

WiUiaai  L.  Bayw. 

Admintstrotor.  Health  Care  FiMutdag 
AdmJnittraiion. 

Dated:  |anuary  6, 1W7. 
Otii  R.  Bflwen. 

Secretary. 

Aproved  (anuary  7, 1987. 
|FR  Doc.  87-724  Filed  1-2-87: 8:«S  am] 
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Final  Funding  Preferencas  for  Qrants 
for  Geriatric  Education  Centers 

The  Health  Resources  and  Services 
Administration  announces  the  final 
funding  preferences  which  will  be 
applied  among  other  factors  in  the 
distribution  of  grant  awards  in  Fiscal 
Year  1967  for  Grants  for  Geriatric 
Education  Centers,  section  788(d)  of  the 
Public  Health  Service  Act.  as  amended 
by  Pub.  L  g9-12a 

Section  7aB(d]  authorizes  grants  to 
support  the  improvement  and 
development  of  areawide  organizational 
arrangements  called  Geriatric  Education 
Centers  focused  on  strengthening  and 
coordinating  multidisciplinary  training 
in  geriatric  health  care  involving  several 
health  professions.  These  centers  are 
established  to  faciliate  training  of 
medical,  dental,  optometric,  pharmacy, 
pediatric,  nursing,  and  appropriate 
allied  health  and  public  health  faculty, 
students,  and  practitioners  in  the 
diagnosis,  treatment,  and  prevention  of 
diseases  and  other  health  problems  of 
the  aged. 

Functioning  within  a  self-defined 
geographic  area,  which  may  be  a 
metropUtan  area,  a  State  or  portion 
thereof,  or  an  area  including  all  or  part 
of  two  or  more  States,  a  Geriatric 
Education  Center  provides  the  health 
professions  educational  community 
within  the  area  with  multidisciplinary 
services  which: 

(a)  Improve  the  training  of  health 
professionals  in  geriatrics; 

(b)  Develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals; 

(c)  Expand  and  strengthen  instruction 
in  methods  of  such  treatment; 

(d)  Support  the  training  and  retraining 
of  faculty  or  provide  such  instruction; 

(e)  Support  continuing  education  of 
health  professionals  and  allied  health 
professionals  who  provide  such 
treatment:  and 

(f)  Establish  new  affiliations  with 
nursing  homes,  chronic  and  acute 


disease  hospitals,  ambulatory  care 
centers,  and  senior  centers  in  order  to 
provide  students  with  clinical  training  in 
geriatric  medicine. 

Proposed  funding  preferences  were 
published  in  the  Federal  Renter  of 
September  29. 1988  (51  FR  34505)  for 
public  comment.  No  comments  were 
received  during  the  30-day  comment 
period.  Listed  below  are  the  fmal 
funding  preferences  which  will  be 
applied  in  the  distribution  of  ^ant 
awards  in  Fiscal  Year  1987: 

(1)  Projects  which  will  provide 
training  for  faculty  from  four  or  more 
health  professions,  at  least  one  of  which 
must  be  allopathic  or  osteopathic 
medicine,  with  respect  to  the  treatment 
of  health  problems  of  the  elderly  by 
multidisciplinary  teams  of  health 
professionals. 

(2)  Proiects  which  cuirenUy  have  or 
plan  to  provide  for  high  degree  of 
areawide  collaboration  as  evidenced  by: 

(a)  Significant  multidisciplinary  health 
care  educational  activities: 

(b)  Letters  of  agreement  or  assurance, 
among  participating  entities,  such  as 
professional  schools,  teaching  facilities 
and  other  clinical  sites,  professional 
associatioos,  and  State  and  local  health 
agencies:  and 

(c)  Organizational  or  other 
arrangements  for  partidpatioo  by  the 
social  and  behavioral  science 
disciplines. 

(3)  Preferences  will  be  given  to  those 
centers  that  are  located  in,  or  proposed 
to  provide  substantial  educational 
services  to  a  primary  medical  care 
manpower  shortage  area(s)  designated 
under  section  332  of  the  Public  Health 
Service  Act 

(4)  Additonally.  preference  will  be 
given  to  applicants  from  institutions  that 
demonstrate  a  commitment  to  increased 
minority  participation  in  their  program 
or  show  evidence  of  efforts  to  recruit 
minority  faculty. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12371. 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Dated  Janaary  7. 1967. 
David  N.  SuodwalL 

AdminisUator.  Assistant  Surgeon  GeneraL 
(FR  Doc  B7-S2S  Filed  1-12-07:  6:45  ami 

!««S-fS-« 


Final  Spactal  ConaUaratlon  for  Grants 
for  naaldancy  Training  m  Ganaral 
Intamal  Madtelna  and  Ganarai 
PMliaMca 

The  Health  Resources  and  Services 
Administration  announces  the  final 
special  consideration  for  Grants  for 
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Residency  Training  ia  General  Internal 

Meditnne  and  General  Pediatrics  for 
Fiscal  Year  1987.  section  784  of  the 
Public  Health  Service  Act.  as  amended 
by  Pub.  L.  gB-12a 

Section  7M  authorizes  pants  for 
planning,  developing  and  operating 
approved  residency  training  programs 
which  emphasize  the  training  of 
residents  for  the  practice  of  general 
internal  medicine  or  general  pediatrics. 
In  addition,  Section  784  authorizes 
assistance  in  meeting  the  cost  of 
supporting  residents  who  are 
participants  in  any  such  program,  and 
who  plan  to  specialize  or  work  in  the 
practice  of  general  internal  medicine  or 
general  pediatrics. 

Section  784,  as  amended  by  Pub.  L 
99-129,  requires  that  the  Secretary  shall 
give  priority  to  applicants  that 
demonstrate  to  the  satisfaction  of  the 
Secretary  a  commitment  to  general 
internal  medicine  and  general  pediatrics 
in  their  medical  education  training 
programs. 

In  addition.  S  57.3106(b]  of  the 
program  regulations  require  that 
preference  will  be  given  to  projects  in 
which: 

I    1.  Substantial  training  experiences  are 
provided  in  settings  where  physician 
assistants  or  nurse  practioners,  or  both, 
are  used  as  part  of  a  health  care  team. 

2.  Administrative  and  educational 
resources  are  coordinated  for  the  use  of 
a  program  of  general  internal  medicine 
and  a  program  of  general  pediatrics 
which  are  to  be  conducted  within  a 
single  project. 

3.  Substantial  portions  of  a  project  are 
conducted  in  a  primiary  medical  care 
manpower  shortage  areafs)  designated 
under  section  332  of  the  Public  Health 
Service  Act  and  in  particular,  on  which 
is  located  in  a  Metropolitan  Statistical 
Area,  as  defined  by  the  0£Bce  of  Federal 
Statistical  Policy  and  Standards, 
Department  of  Commerce:  or  are 
conducted  in  an  Area  Health  Education 
Center  funded,  at  least  in  part,  under 
section  781  of  the  Act. 

A  proposed  special  consideration  was 
published  for  public  comment  in  the 
Federal  Res^ster  of  October  3, 1S88  (51 
35433)  which  amended  a  statement  in  a 
previous  notice  published  on  September 
12. 1986  (51 32541).  No  comments  were 
received  during  the  30-day  comment 
period. 

The  following  Final  special 
consideration  will  be  applied  in  the 
distribution  of  grant  awards  for  Hscal 
Year  1987: 

Special  consideration  will  be  given  to 
applicants  who  either  demonstrate  an 
increase  in  minority  and  disadvantaged 
residents  or  show  evidence  of  efforts  to 
recruit  minority  and  disadvantaged 


residents  into  their  medical  education 

programs. 

litis  pn)gram  is  not  subject  to  the 
provisions  of  Executive  Older  12372, 
Interguvemmental  Review  of  Federal 
Programs  or  45  CFR  Part  loa 

Dated:  January  7, 19B7, 
David  N.  SundwaU, 

Adminstrator,  Assistant  Surgeon  General. 
(FR  Doc.  87-626  Filed  1-12-87;  6:45  am] 

BiLUNQ  COOC  4160-1S-M 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Indian  Affairs 

Inf  onnation  Collection  SubmMad  for 

wMio  ffsaviaw 

The  proposal  for  the  collection  of 
information  listed  has  been  submitted  to 
the  ORice  of  Management  and  Budget 
(OMB)  for  approval  under  the  provisions 
of  the  Paperwork  Reduction  Atrt  (44 
use.  Chapter 35). Copies  of  tiie 
proposed  information  collection 
requirements  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  Hsted 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  OMB  Interior  Desk  Officer  at  (202) 
395-7340  and  the  Bureau  Clearance 
Officer  at  (202)  343-0357  Title: 
Application  for  Admission  of  JRost  High 
School  Education  Programs.  Abstract 
This  infonnation  is  needed  to  determine 
eligibility  of  Native  American  Indian 
College  students  for  admission  to 
postsecondary  institutions  operated  by 
the  Bureau.  If  this  information  is  not 
provided  or  if  eligibility  criteria  are  not 
met  then  the  student  will  be  denied 
admission.  The  respondents  are  Native 
Americans  and  Alaskan  Natives  who 
need  to  attend  Federal  postsecondary 
schools. 

F/s^uency:  Annually 

Description  of  RespomientB:  Indian/ 
Alaskan  Native  students  applying  for 
admission  to  postsecondaiy  schools 
Annual  Response:  3,000 
Annual  Burden  Hours:  750  hours 
Bureau  Clearance  Officer  Cathie 
Martin  (202)  343-3357. 


Henrietta  1 

Deputy  to  the  Assistant  Secretary/Director — 
Indian  Affairs  (Indian  Education  Progrotm). 
(FR  Doc.  87-702  Filed  l-U-87:  ft«5  ami 
BILUNQ  COOC  4310-OI-M 


Bureau  of  Land  Managamant 

(AZ-M0-a7-«t1>-13;  A-tWZll 

Conveyance  of  Public  Land; 
Raconvayad  Land  Opanad  to  Entry  In 
Mohava  County,  AZ 

Notice  is  hereby  given  that  pursuant 
to  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (90  Stat  2758: 43  U.aC.  1716).  the 
following  described  land  was 
transferred  out  of  Federal  ownership  in 
exchange  for  privately-owned  land.  The 
land  transferred  into  private  ownership 
is  described  as  follows: 

GSa  and  Sd(  Kmt  MmMsb,  Arisona 

T.20N.,R.21W.. 
Sec.  18.  lots  2  and  3,  SEy4NWV4NEV4 
SW%. 

Hie  area  described  aggregates  100.84 
acres,  according  to  the  ofEkaal  plats  of 
surveys  of  said  land,  on  file  in  the 
Bureau  of  Land  Managment. 

The  land  acquired  by  the  United 
States  is  described  as  follows: 

Gila  and  Salt  River  Meridlaa.  Aiixooa 

T.  23  N.,  R.  13  W.. 

Sec.  23.  EVk.  E\ikWVt.  NWVUAVV*. 
N%SWM4W^  NV^WV4SIVWNWM, 
SE^4SWM«WVk  EW  NW^UWV4.  S% 
NWV«NW  V4SWK  SW^NW^SWW. 
SWV4SWW: 

Sec.  2&  NW,  NVbSWVe  NW¥*SE¥c 

Sec.  27.  NW,  SWV4,  NEy4SS^  SVfcS£i4: 

Sec35.SV^ 

The  area  destnibed  aggregates 
1,990.(X)  acres,  according  to  the  official 
plats  of  surveys  of  said  land,  on  file  in 
the  Bureau  of  Land  Managment. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  oflicials  of  the  transfer  of 
public  land  and  the  aoqaisition  of 
private  land  by  the  Federal  Govenunent. 

The  surface  of  the  land  aoquiied  by 
the  Federal  Government  in  this 
exchange  will  be  open  to  entry  under 
the  public  land  lavrs.  subject  to  valid 
existing  ri^^ts,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  at  9:00  a.m..  thirty  days 
fixMB  publication  of  this  notice.  The 
mineral  estate  is  owned  by  the  Santa  Fe 
Pacific  Railroad  Company  and, 
therefore,  will  not  be  subject  to  entry 
under  the  United  States  Mining  or 
Mineral  Leasing  Laws. 
)aha  T.  Mesa*. 

Chief.  Branch  of  Lands  and  hIineralM 
Operations. 
(FR  Doc  87-731  FUed  \-\irV:  »:4S  aaj 
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IMT-930-07-4212-11:  M-4M37] 

Realty  Action:  Lease  of  Pul>lic  Lands 
for  Recreation  and  PuliNc  Purposes; 
Montana 

AQCNCV:  Bureau  of  Land  Management — 
Lewisto%vn  District  OfHce,  Interior. 
action:  Notice  of  realty  action  M- 
48437 — lease  of  public  lands  in  Phillips 
County,  Montana. 

summary:  This  Notice  of  Realty  Action 
is  being  published  to  amend  the  original 
classiHcation  of  public  lands  in  Phillips 
County.  Montana.  These  lands  were 
previously  classiHed  suitable  for  a 
school  and  related  facilities  under  the 
recreation  and  public  purposes  act  as 
amended  (43  U.S.C.  869  et  seq.).  A 
request  was  made  to  expand  this  use  to 
include  a  fire  station  and  related  uses. 
The  following  lands  have  been  found 
suitable  for  lease  for  a  school  to  the 
Malta  School  District  No.  14  and  for  a 
fire  station  and  related  facilities  to  the 
Zortman  Flrehall,  Inc. 

Principal  Meridian  Montana 

T.  25  N..  R.  25  E.. 
Sec.  IS.  NE%SEy4SWy4. 

Containing  5.7  acres  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Leases  are  consistent  with 
current  BLM  land  use  planning  and  are 
in  the  public  interest. 

The  lease  will  be  subject  to  the 
following  terms,  conditions  and 
reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  Those  rights  for  powerline  and 
telephone  purposes  granted  to  Big  Flat 
Electric  Coop  M-48783  and  M-997; 
Triangle  Telephone  Coop  M-42864. 

Detailed  information  concerning  this 
action  is  available  to  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Lewistown  District, 
Airport  Road,  Lewistown,  Montana 
59457. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws.  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
notice,  interested  persons  may  submit 
comments  regarding  the  proposed  lease 
or  classification  of  the  lands  to  the 
District  Manager,  Lewistown  District 
Office,  Airport  Road,  Lewistown, 
Montana  59457.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director. 


In  the  absence  of  any  adverse 
comments,  the  classincation  will 
become  elective  60  days  from  the  date 
of  publication  of  this  notice. 

Dated:  |anuary  5, 1967. 
Wayne  Zinna, 
District  Manager. 
II-'R  Doc.  87-703  Filed  l-2-«7;  8:45  amj 

aiUJNOCOOC  43tO-ON-« 


(mi-010-4121-09] 

Realty  Action;  Exchange  of  Mineral 
Values  in  San  Juan  and  McKinley 
Counties,  NM;  Extension  of  Pulilic 
Comment  Period 

aqency:  Bureau  of  Land  Management, 

Interior. 

action:  Second  Extension  of  public 

comment  period  on  mineral  exchange. 

summary:  On  December  12. 1986,  a 
Federal  Register  Notice  of  Reality 
Action,  (Vol.  51,  No.  2ia  pg.  41025  thru 
41026.  November  12. 1986).  announced 
the  proposed  McKinley  County  Coal 
Exchange  (NM-57802).  The  project 
involved  the  exchange  of  4,890.26  acres 
of  Federal  coal  estate  for  6,263.45  acres 
of  coal  owned  by  the  Cerrillos  Land 
Company.  In  addition,  Cerrillos  Land 
Company  included  in  the  exchange 
4,889.69  acres  of  mineral  estate  in  the 
Chaco  Cultural  National  Historic  Park 
and  Outlier  Protection  Sites. 

The  notice  identified  a  45  day 
conunent  period  which  ended  on 
December  29, 1986.  Due  to  requests  for 
extension  of  the  comment  period,  an 
extension  of  15  days  was  granted  on 
December  29, 1986  and  a  second 
extension  has  now  been  approved. 

The  public  comment  period  for  the 
Notice  of  Realty  Action  is  now  extended 
through  close  of  business  on  February  6. 
1987.  All  other  information  in  the 
December  12. 1986,  Federal  Register 
Notice  remains  unchanged. 
FOR  FURTHER  INFORMATION  CONTACT 

Bob  MuUer,  Bureau  of  Land 
Management,  Albuquerque  District 
Office,  commercial  phone  (505)  761- 
4553.  FTS  474-4553. 

Dated:  January  7, 1967. 
L.  Paul  Applegala, 
District  Manager. 
|FR  Doc.  87-627  Filed  1-12-67;  8:45  amj 

BHXINO  COOC  4310-n-ll 


(UT-020-07-4212-11;  U-54S401 

Realty  Action;  Salt  Lake  District.  UT 

agency:  Bureau  of  Land  Management. 
Interior. 


ACTKHC  Notice  of  realty  action. 

summary:  The  following  public  lands  in 
Summit  County.  Utah  have  been  found 
suitable  for  lease  to  Summit  County  for 
a  garbage  collection  facility.  The  lands 
are  to  be  classified  for  lease  under  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq.). 

Sah  Lalce  Meridian 

T.  1  S.,  R.  7  E, 
Sec.  6:  Lots  10. 12. 
Containing  5  acres  more  or  less. 

This  action  is  a  motion  by  the  Bureau 
to  make  available  lands  indentified  as 
not  needed  for  Federal  purposes  and 
having  potential  to  support  local 
government  needs.  Lease  or  conveyance 
of  the  lands  for  recreational  or  public 
purpose  use  would  be  in  the  public 
interest.  Detailed  information 
concerning  this  action  is  available  for 
review  at  the  office  of  the  Bureau  of 
Land  Management,  Salt  Lake  District, 
2370  South  2300  West,  Salth  Lake  City. 
Utah. 

Lease  or  conveyance  of  the  lands  will 
be  subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  valid  existing  rights  documented 
on  the  official  public  land  records  at  the 
time  of  lease/patent  issuance. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  mine  and  remove  the 
minerals. 

4.  Any  other  reservations  that  the 
Authorized  Officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  lands 
laws,  including  the  general  mining  laws, 
except  for  lease  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  lease  or 
classification  of  the  lands  to:  District 
Manager,  Salt  Lake  District  Office,  2370 
South  2300  West,  Salt  Lake  City,  Utah 
84119. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 


days  Eram  the  date  of  ptibUcation  of  diit 

notice. 

Deane  H.  Zeller, 

Salt  Lake  Dtsirid  Mamager. 

Januarys.  1917. 

(FR  Doc.  87-614  Filed  1-12-87: 8:45  am] 

BUJJNO  CODE  4ai0-OO-M 


(NV-930-07-4410-1t>l 

Resource  Management  I 
Shoshone-Eureita  Resource  Area, 
Nevada 

aqency:  B«ireau  of  Land  Management. 

Interior. 

action:  Notice  of  availability  of  the 

Draft  Shoeshone-Eureka  Resource 

Management  Plan  Amendment.  Battle 

Mountain  District.  Nevada. 

summary:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  National  Environmental 
Policy  Act  of  1969.  the  Battle  Mountain 
District  of  the  Bureau  of  Land 
Management  has  prepared  a  Resource 
Management  Plan  Amendment  for  the 
Shoshone-Eureka  Resource  Area. 

SUPf>LEMENTARY  INFORMATION:  The 

Draft  Resource  Management  Plan 
Amendment  proposes  to  amend  the 
Shoshone-Eureka  Resource  Management 
Plan  (RMP).  Two  alternatives  have  been 
prepared  for  analysis  purposes.  The 
Alternatives  include  a  Proposed  RMP 
Amendment,  and  a  No  Action 
Alternative.  The  Proposed  RMP 
Amendment  displays  one  way  to 
balance  livestock  grazing  use  and 
wildlife  habitat  needs.  The  No  Action 
Alternative  is  the  implementation  of  the 
Shoshone-Eureka  Record  of  Decision 
issued  in  March  1986.  The  planning  area 
includes  the  three  principal  towns  of 
Austin.  Battle  Mountain,  and  Eureka, 
and  encompasses  most  of  Lander  and 
Eureka  Counties  and  a  portion  of  Nye 
County. 

OiATE:  a  90-day  conunent  period  will  end 
April  16, 1986. 

ADDRESS:  Written  comments  are  due  to 
the  Battle  Mountain  District  Office.  N. 
2nd  and  Scott  Streets.  P.O.  Box  142a 
Battle  Mountain.  Nevada  8982a 


FOR  FURTHCR  ITORMATIOW  CONTACT: 
Terry  L.  Plummer,  District  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
142a  Batde  Mountain.  Nevada  89620  or 

telephone  (702)  635-51«l. 

SURWjEMEWTARY  RgOWMATiaM. 

Public  Participation 

In  addition  to  written  coBMaeots.  oral 
comments  will  be  accepted  at  the 
following  public  meetings: 


March  ia  1987  7:00  p.ai.,  Batde 
Mountain.  Nevada,  Bureau  of  Land 
Management.  Shoshone-Enreka 
Cooferenoe  Room 

March  11. 1987  7K)0  p.m.  Eureka. 
Nevada.  Eureka  Coanty  Court  Hoese 

March  12. 1967  7:00  p.ni.  Reno.  Nevada, 
Holiday  Inn  Downtown  California 
Room 

Location  of  Planning  DociaReats 

Copies  of  the  draft  document  are 

available  for  review  at  the  following 
locations: 

O^ice  of  Public  Affairs.  Bureau  of  Land 

Management  18di  and  C  Streets. 

Washington.  DC  20M0 
Bureau  of  Land  Management.  8S0 

Harvard  Way,  P.O.  Box  1200a  Reno. 

Nevada  89520 
Bureau  of  Land  Management,  North  Znd 

and  Scott  Streets,  P.O.  Box  142a 

Battle  Mountain.  Nevada  89920 
Bureau  of  Land  Managaaait  4705  West 

Vegas  Drive.  P.O.  Box  28699.  Las 

Vegas,  Nevada  89102 
Churchill  Public  library.  553  South  Main 

Street.  Fallon.  Nevada  89406 
Elko  County  Library.  720  Court.  Elko. 

Nevada  89901 
Eureka  County  Library,  Eureka,  Nevada 

89316 
Mineral  County  Library.  1st  and  D 

Streets,  Hawthorne.  Nevada  8941S 
Bureau  of  Land  Management.  1535  Hot 

Springs  Road,  Suite  300,  Carson  City. 

Nevada,  89701 
Bureau  of  Land  Management.  3900  E. 

Idaho  Street.  P.O.  Box  831.  Elko. 

Nevada  89801 
Bureau  of  Land  Management.  Star  Route 

5,  Box  1.  Ely.  Nevada  89301 
Bureau  of  Land  Management  705  East 

4th  Street  Vk^innemucca.  Nevada 

89445 
Clark  County  Library.  1401  East 

Flamingo  Road  Las  Vegas,  Nevada 

89121 
Esmeralda  County  Library.  Goldfield. 

Nevada  89013 
Lander  County  Library,  Battle  Mountain, 

Nevada  89820 
Nevada  State  Library,  Library  Bidlding, 

Carson  City  Nevada  89710 
University  of  Nevada,  Las  Vegas,  James 

R.  Dickinson  Library,  4505  Maryland 

Parkway.  Las  Vegas,  Nevada  89154 
University  of  Nevada.  Rena  Getchall 

Library.  Reno,  Nevada  89507 
White  Pine  County  Library.  City  Hall. 

Ely.  Nevada  89301 
Nye  County  Library,  Tonopafa.  Nevada 

80049 
Washoe  County  Library.  1301  South 

Center  Street  Rena  Nevada  89505 


Dated:  jamtarjr  7.  tmr. 
EdwMiF.Spn«, 
State  Director.  Nevada. 
|FR  Doc.  S7-eiS  Filed  t-tl-V; ««  amj 

BHJJNQ  CODE  431»-HC-M 


I  lan  ana  waoan 


Conference  Of  the  Parties  to  the 
Oonwentlon  on  International  Trade  in 
Endawpered  Species  of  Wlkl  fiauns 
and  Flora,  Steth  Regular  Meeting 

agency:  Fuh  and  Wildhfe  Service. 

Interior. 

ACnOM:  Notice. 

summary:  The  Service  publishes  the 
time,  place,  and  provisional  agenda  for 
the  sixth  regular  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  and  invites  the  public  to  provide 
information  and  comments  on 
provisional  agenda  items.  The  sixdi 
meeting  has  been  scheduled  for  July  12- 
24. 1987,  in  Ottawa,  Canada. 

The  Service  also  announces  a  public 
meeting  to  receive  information  and 
comments  on  the  provisional  agenda, 
including  information  and  comments  on 
the  conservation  status  of  species  to 
assist  in  determining  whether  the  United 
States  will  propose  amendments  to  the 
appendices  to  the  convention  which 
consist  of  lists  of  species  controlled  by 
the  Convention. 

AOORESSES:  Informatioo  and  comments 
on  noospecies  matters  should  be  sent  to 
the  Director.  U.S.  Fish  and  Wildlife 
Service.  Federal  Wildlife  Permit  Office, 
1000  N.  Glebe  Road,  Room  611, 
Ariinglon.  Virginia  22201.  Information 
and  commentB  are  open  to  the  public 
inspection  from  8:00  a.m.  to  4:15  p.m.. 
Monday  through  Friday,  except 
holidays,  at  the  Fish  Wildlife  Permit 
Office. 

DATES:  The  Service  will  consider 
information  and  comments  concerning 
noospecies  items  on  the  provisional 
agenda  for  the  Ottawa  meeting  received 
by  March  31, 1987,  except  that 
auggestioiM  for  the  addition  of  agenda 
items  to  the  provisional  agenda  tvill  be 
assured  consideration  only  if  received 
by  January  30, 1987.  A  public  meeting 
concerning  the  provisional  agenda 
including  species  proposals  will  be  held 
on  January  21, 1987.  (see 
"Announcement  of  Public  Meeting 
Concerning  Provisional  Agenda"). 
FOR  FURTHER  INFORMATION  CONTACT: 
Earl  B.  Baysinger.  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Management 
Authority  for  CITES,  U.&  Fish  and 
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UM  I 


Wildlife  Service,  1000  N.  Glebe  Road. 
Room  621,  Arlington.  Virginia  22201, 
telephone  (703)  235-1937. 
SUPPtEMCNTAllY  INFORMATWH: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora.  TIAS  8249,  hereinafter 
referred  to  as  the  Convention  or  CITES, 
is  a  94  Nation,  international  agreement 
designed  to  control  international  trade 
in  certain  listed  animal  and  plant 
species  which  are  or  may  become 
threatened  with  extinction.  Currently,  94 
nations,  including  the  United  States,  are 
CITES  Parties.  CITES  calls  for  biennial 
meetings  of  the  Conference  of  the 
Parties  to  review  its  implementation, 
make  provisions  enabling  the 
Secretariat  of  CITES  to  carry  out  its 
functions,  consider  adopting 
amendments  to  Appendices  I  and  II  to 
CITES  (2  of  3  lists  which  contain  the 
names  of  species  and  other  taxonomic 
categories  controlled  by  CITES;  the  third 
list.  Appendix  III.  may  be  amended 
unilaterally),  consider  any  reports 
presented  by  the  Secretariat,  any  Party 
of  a  committee  of  the  Conference  of  the 
Parties,  and  make  recommendations  for 
the  improved  effectiveness  of  CITES. 

This  is  the  first  of  a  series  of  notices 
which,  together  with  public  meetings, 
provide  the  public  an  opportunity  to 
participate  in  the  development  of  the 
United  States  negotiating  positions  for 
the  sixth  regular  meeting  of  the 
Conference  of  the  Parties  to  CITES.  The 
Service's  regulations  governing  this 
process  are  found  in  Title  50  of  the  Code 
of  Federal  Regulations  §§  23.31  through 
23.39. 

Notice  of  the  Sixth  Regular  Meeting  of 
the  Conference  of  the  Parties  and  the 
Meeting's  Provisional  Agenda 

The  Service  sent  representatives  to 
the  Fourteenth  Meeting  of  the  Standard 
Committee  (SC  14)  in  Ottawa,  Canada, 
October  27-31, 1986.  This  meeting 
developed  a  provisional  agenda  for  the 
sixth  regular  meeting  of  the  Conference 
of  the  Parties  (COP)  which  will  be  held 
in  Ottawa,  Canada,  from  July  12  through 
July  24. 1987.  That  provisional  agenda  is 
printed  here  in  full: 

Convention  oa  IntemaHonal  Trad«  in 
Endangered  Specie*  of  WiM  Fauna  and  Flora 

Sixth  Meeting  of  the  Confennce  of  the 
Parties 

Ottawa  (Canada),  12  to  24  July  1967 

Agenda 

(Provisional) 

I.  Opening  Ceremony  by  the  Authorities  of 

Canada 

II.  Welcoming  addresses 


III.  Adoption  of  the  Rules  of  Procedure 

IV.  Election  of  Chairman  and  Vice-Chairman 

of  the  meeting  and  of  Chairmen  of 
Committees  1  and  11 

V.  Adoption  of  the  Agenda  and  Working 

Programme 

VI.  Establishment  of  the  Credentials 

Committee  and  Committees  1  and  II 

VII.  Report  of  the  Credentials  Committee 

VIII.  Admission  of  observers 

IX.  Matters  related  to  the  Standing 

Committee 

1.  Report  by  the  Chairman 

2.  Election  of  new  members  of  the  Standing 
Committee 

X.  Report  of  the  Secretariat 

XI.  Permanent  CITES  Committees 

XII.  Financing  and  budgeting  of  the 
Secretariat  and  of  meetings  of  the 
Conference  of  the  Parlies 

1.  Financial  repoH  for  1985-1986 

2.  Budget  for  1966-1989  and  Medium  Term 
Plan  for  1990-1991 

3.  External  funding 

XIII.  Committee  reports  and 
recommendations 

1.  Technical  Committee 

2.  IdentiHcation  Manual  Committee 

3.  Nomenclature  Committee 

XIV.  Interpretation  and  implementation  of  the 
Convention 

1.  Report  on  national  reports  under  Article 
Vlll,  paragraph  7.  of  the  Convention 

2.  Review  of  alleged  infractions 

3.  Implementation  of  the  Convention  in 
certain  countries 

4.  Trade  in  ivory  from  African  elephants 

5.  Trade  in  rhinoceros  products 

6.  Trade  in  leopard  skins 

7.  Trade  In  plant  specimens 

B.  Controls  on  trade  in  ranched,  captive 
bred,  lookalike  and  quota  species 

9.  Significant  trade  in  Appendix  11  species 

10.  Retrospective  issuance  of  CITES 
documentation 

11.  Travelling  fur  trade  shows 

12.  Interpretation  of  Article  XIV,  paragraph 
1.  of  the  Convention 

13.  Transport  of  live  specimens 

14.  Designation  of  Scientific  Authorities 

XV.  Consideration  of  proposals  for 
amendment  of  Appendices  I  and  11 

1.  Proposal  submitted  pursuant  to 
Resolution  on  Ranching 

2.  Usual  proposals 

3.  Ten  Year  Review  Proposals 

4.  Proposals  concerning  export  quotas 

XVI.  Conclusion  of  the  meeting 

1.  Determination  of  the  time  and  venue  of 
the  next  regular  meeting  of  the 
Conference  of  the  Parties 

2.  Closing  remarks 

Explanation  of  Provisional  Agenda 
Items 

Provisional  agenda  items  I.  II,  IV.  V, 
VI,  VII.  VIII,  XII  (except  paragraph  3) 
are  largely  procedural  or  administrative 
in  nature  and  are  not  explained  here. 
Item  XV  deals  with  species  matters 
which  will  be  dealt  with  in  a  series  of 
separate  Federal  Register  notices 
including  amendments  to  the  lists  of 
controlled  species  proposed  by  other 
Parties.  The  following  are  brief 


explanations  of  the  balance  of  the 
provisional  agenda  items  as  they  are 
numbered: 

III.  Adoption  of  the  Rules  of 
Procedure — Normally  the  rules  of 
procedure  for  Conferences  of  the  Parties 
have  been  adopted  without  discussion 
or  debate. 

SC  14  adopted  some  changes  to  the 
provisional  rules  of  procedure  after 
some  debate  and  are  worthwhile 
discussing  here: 

1.  Rule  5 — Chairman  and  Vice-Chairmen 

Old  Rules:  The  host  country 
designated  the  chairman  of  the  meeting 

New  Provisional  Rules:  The  host 
country  designates  a  temporary 
chairman  until  the  Conference  elects  its 
chairman.  Candidates  are  to  be 
nominated  by  the  Bureau  in  consultation 
with  the  host  government.  Parties  and 
participants  must  route  their 
recommendations  through  the  Bureau. 

Explanation:  This  change  is  intended 
to  assure  the  selection  of  a  chairman 
capable  of  impartially  expediting  the 
business  of  COP6.  The  Bureau  would  be 
composed  of  the  Standing  Committee 
plus  the  temporary  chairman  until  the 
permanent  chairman  is  elected  after 
which  the  chairman  would  be  a  member  j 
of  the  Bureau.  j 

t 

2.  Rule  7— Bureau 

Old  Rules:  The  Bureau  had  l.h?  general 
duty  of  forwarding  the  business  of  the 
meeting. 

New  Provisional  Rules:  The  Bureau  is 
given  specific  authority  to  forward  the 
business  of  the  meeting  including: 
altering  the  timetable  or  structure  of  the 
meeting  and  as  a  last  resort  limiting  the 
time  for  debates. 

3.  Rule  23 — Establishment  of 
Committees  and  Working  Groups 

Old  Rules:  The  Technical  Committee, 
a  committee  of  the  whole,  dealt  with 
most  agenda  items.  Species  matters 
were  handled  by  a  screening  committee. 
Both  committees  made 
recommendations  to  the  plenary 
session. 

New  Provisional  Rules:  Committee  I 
makes  recommendations  to  the  plenary 
session  on  all  proposals  to  amend  the 
species  appendices  and  or  "any  matters 
of  a  primary  biological  nature". 
Committee  II  makes  recommendations 
on  all  other  matters. 

Explanation:  The  new  rules  would 
result  in  consideration  of  more  than  a 
few  agenda  items  by  both  committees 
with  Committee  1  dealing  with  the 
biological  aspects  of  the  issues  and 
Committee  II  the  other  aspects  such  as 


procedural,  administrative,  enforcement, 
etc. 

Decisions  taken  by  these  Committees 
would  much  carry  greater  weight.  A 
committee  recommendation  would  be 
open  to  discussion  by  the  plenary  only 
under  certain  circumstances  as  set  forth 
in  Rule  13. 

4.  Rule  13 — Arrangements  for  Debates 

Old  Rules:  Closure  of  debate  in 
plenary  session  could  be  moved  by  one 
representative  with  two  representatives 
allowed  to  speak  against  the  motion. 

New  Provisional  Rules: 
Recommendations  from  Committees  I 
and  II  are  not  subject  to  debate  in 
plenary  session  but  must  be 
immediately  decided  upon  unless  two 
Parties  move  to  open  debate.  Two 
opponents  may  speak  to  the  motion  and 
a  simple  majority  would  decide  the 
motion.  When  speaking  to  the  motion  to 
open  debate,  one  may  not  speak  on  the 
substance  of  the  recommendation  itself. 

Explanation:  This  proposed  change  is 
intended  to  avoid  "double  debate"  i.e., 
once  in  committee  and  once  in  the 
plenary  session.  However,  the  effect  will 
be  to  increase  the  importance  of 
committee  action  and  reduce  the  role  of 
the  plenary.  Delegations  or  observers 
who  are  unable  to  participate  in  the 
deliberations  of  the  concurrent  sessions 
of  both  committees  will  fmd  their  ability 
to  participate  effectively  much  reduced. 

5.  Rule  15 — Majority 

Old  Rules:  Most  decisions  were  taken 
by  a  simple  majority. 

New  Provisional  Rules:  Most 
decisions  would  require  a  two-thirds 
majority. 

Explanation:  This  change  is  intended 
to  ensure  acceptance  of  the  COP's 
decisions  by  most  Parties. 

6.  Rule  14 — Methods  of  Voting 

Old  Rules:  One  representative  could 
cause  a  secret  ballot  to  be  taken. 

New  Provisional  Rules:  In  most 
instances,  a  simple  majority  would  be 
needed  to  cause  a  secret  ballot  to  be 
taken.  The  decision  on  whether  to  have 
a  secret  ballot  decision  may  not  be 
taken  by  secret  ballot. 

Explanation:  This  change  is  intended 
to  expedite  the  business  of  the  COP  and 
to  make  delegates  accountable  for  their 
votes. 

7.  Rule  9 — Seating.  Quorum 

Old  Rules:  No  limit  on  the  right  of  an 
observer  to  speak  with  delegates. 

New  Provisional  Rules:  Observers 
may  not  enter  the  area  of  a  meeting 
room  occupied  by  delegates  unless 
invited  to  do  so  by  a  delegation. 


Explanation:  This  change  is  intended 
to  ensure  that  delegations  are  not 
disturbed  during  crucial  discussions  by 
last  minute  attempts  at  "inappropriate 
pressures". 

While  these  revised  Rules  of 
Procedure  allegedly  were  drafted  to 
increase  the  efficiency  in  which  the  COP 
conducts  its  business,  it  should  be  noted 
that  they  also  will  increase  the  number 
of  delegates  who  must  attend  a  COP  if 
that  delegation  or  organization  is  to  be 
effectively  represented.  The  change  in 
significance  of  Committee  actions  will 
make  it  necessary  for  any  delegation  or 
observer  to  be  represented  in  both 
concurrent  committee  meetings  if  they 
are  to  have  an  opportunity  to  present 
their  views  before  a  nearly  final 
decision  is  taken.  Therefore,  many 
nations  or  organizations  who  formerly 
have  been  represented  by  only  one  or 
two  delegates  will  not  have  to  send  at 
least  two  and  preferably  more  delegates. 

These  revised  Rules  of  Procedure 
were  drafted  following  COPS  at  which  it 
was  alleged  certain  observers  exercised 
undue  pressure  on  delegates.  SC13 
agreed  that  the  Secretariat  should  draft 
Rules  of  Procedure  that  would 
effectively  constrain  the  ability  of 
observers  to  influence  delegates.  Article 
XI  of  the  CITES  specifies  that  observers 
".  .  .  shall  have  the  right  to  participate 
but  not  vote  .  .  ."  Subsequent  to  SC13, 
the  U.S.  General  Accounting  Office  was 
requested  to  investigate  the  allegations 
of  improper  behavior  and  has  since 
issued  their  "Report  to  Congressional 
Requesters"  entitled  "International 
Organizations  Private  Funding  of 
Delegate  Travel  GAO/RCED-87-22." 
The  investigators  were  unable  to  find 
any  substance  to  the  inferences  of 
improper  behavior  on  the  part  of  any  of 
the  observers. 

IX.  Matters  related  to  the  Standing 
Committee.  1.  Report  by  the  Chairman — 
India,  Chair  of  the  Standing  Committee, 
will  present  a  report  covering  the 
Thirteenth  Meeting  of  the  Standing 
Committee  (Lausanne,  Switzerland 
October-November  1985)  (SCl3)  and 
SC14.  Most  of  the  items  in  the  report  are 
the  subject  of  other  COP6  agenda  items 
and  will  be  discussed  under  those  items. 

2.  Election  of  New  Members  of  the 
Standing  Committee — Regional 
memberships  for  the  Asian,  African  and 
Central  and  South  American  regions 
will  be  open  for  election.  The  United 
States  will  remain  North  American 
regional  representative  until  COP7  in 
1989. 

X.  Report  of  the  Secretariat.  Normally 
this  item  is  not  controversial.  The 
Secretariat  produces  an  annual  report 
which  provides  useful  information  on 
such  things  as  current  membership. 


reservations,  ratification  of 
amendments.  Secretariat  missions  and 
projects,  etc.,  and  the  Parties  usually 
accept  the  report  at  the  meeting. 

XI.  Permanent  CITES  Committees. 
Switzerland  and  Canada  have  been 
working  on  draft  proposal  to  make  a 
uniform  committee  structure  out  of  the 
system  of  committees  that  has  evolved 
over  the  years.  Chief  among  the 
elements  of  the  proposal  would  be  the 
creation  of  a  Science  or  Species 
Committee  which  in  its  broader  form 
(Science)  would  deal  with  all  primarily 
scientific  issues  and  in  its  narrower  form 
(Species)  would  only  deal  with 
screening  of  species  proposals  between 
COPs.  The  membership  and  mandate  of 
all  current  CITES  conunittees  including 
the  Standing  Committee.  Technical 
Committee.  Identification  Manual 
Committe,  Plant  Working  Group  and 
Nomenclature  Committee  would  be 
subject  to  reconsideration. 

The  structure  and  composition  of  the 
organization  that  results  will  have  a 
very  significant  and  long  term  impact  on 
the  manner  in  which  the  CITES 
organization  functions  as  well  as  the 
cost  thereof 

XII.  Finacing  and  Budgeting  of  the 
Secretariat  and  Meetings  of  the 
Conference  of  the  Parties.  3.  External 
Funding— Since  COPS,  the  Secretariat 
has  fostered  the  creation  of  a  trust  fund 
to  supply  funds  to  be  used  to  support 
participation  at  CITES  meetings,  obtain 
reliable  information  and  help  Parties 
improve  their  decision  making 
processes.  The  Secretariat  is  hopeful 
that  full  details  of  such  a  trust  fund  will 
be  available  by  C0P6. 

XIII.  Committee  Reports  and 
Recommendations.  1.  Technical 
Committee— Items  that  will  be 
contained  in  the  Technical  Committee 
Report  will  be  discussed  under  item  XIV 
below. 

2.  Identification  Manual — The 
Chairman  of  the  CITES  Identification 
Manual  Committee  will  present  a 
progress  report  on  the  Identification 
Manual.  Contributions  from  the  United 
States  to  the  CITES  ID  Manual  covering 
a  number  of  taxa  have  either  been 
submitted  or  are  currently  under 
preparation:  Color  charts  to  be  used  for 
law  enforcement  or  public  relations 
purposes  have  been  prepared  for 
Amazona  Parrots  and  CITES  Appendix  I 
New  World  primates.  Data  sheets  have 
been  prepared  for  Amazona  spp.  and 
are  currently  being  prepared  for  CITES 
Appendix  I  and  II  New  World  primates. 
In  addition,  data  sheets  are  being 
prepared  for  Iguanidae  species. 

3.  Nomenclature  Committee — Since 
1977,  this  committee  has  been 
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developing  standardized  cheddists  of 
species  in  order  to  improve  the 
implementation  of  CITES.  Thus  far  the 
Parties  have  adopted  checklists  for 
mammals  and  amphibians.  The  next 
lists  to  be  produced  will  be  for  turtles 
and  crocodiles. 

XIV.  Interpretation  and 
Implementation  of  the  Convention.  1. 
Report  on  National  Reports  under 
Article  VIIl.  paragraph  7,  of  the 
Convention — Under  the  provisions  of 
Article  VIIl  paragraph  7,  each  Party 
must  submit  to  the  Secretariat  an  annual 
report  containing  a  summary  of  its 
international  trade  in  species  controlled 
by  CITES.  COPS  asked  the  Secretariat  to 
contact  non-Party  states  and  urge  them 
to  submit  such  reports. 

Since  1984,  the  European  Economic 
Community  (EEC)  has  implemented 
CITES  on  a  Community-wide  basis  so 
that  most  CITES-controlled  trade  is  not 
controlled  if  it  is  between  EEC  member 
States.  The  EEC  has  also  chosen  not  to 
include  such  intra-community  trade  in 
its  annual  report.  COPS  adopted  a 
resolution  recommending  the  reporting 
of  such  trade,  unless  to  do  so  would  be 
"in  direct  and  irreconcilable  conflict 
with  the  provisions  of  the  regional  trade 
agreement"  (Res.  Conf.  5.5).  This  issue 
came  up  again  at  the  second  meeting  of 
the  Technical  Committee  (TEC  2),  held 
in  Lausanne.  Switzerland.  June  23-27. 
1986.  The  United  States  noted  that 
omission  of  such  data  was  a  serious  gap. 
noted  the  positive  aspects  of  the  EEC's 
annual  report,  called  on  EEC  countries 
to  file  annual  reports  until  CITES  Parties 
ratified  EEC  accession  to  CITES  and 
noted  that  the  United  States  Senate  had 
delayed  action  on  the  EEC  accession 
amendment  due  to  the  quahty  of  the 
EEC's  annual  report  and  EEC 
implementation  of  CITES.  The  EEC  has. 
thus  far.  refused  to  agree  to  provide 
intra  community  trade  data.  A 
committee  of  the  European  Parliament 
held  hearings  last  November  on.  among 
other  things.  CITES  implementation  and 
will  present  a  report  on  the  matter  to  the 
EEC  Parliament  in  May  1987. 

The  Service  is  conducting  a  review  of 
the  United  States  annual  report  of  its 
CITES  trade. 

2.  Review  of  Alleged  Infractions — At 
TEC  2,  the  Secretariat  informed  the 
committee  of  the  guidelines  it  will  use  to 
determine  which  trade  and 
implementation  problems  it  deems 
significant  enough  to  report  to  the  COP. 
There  was  a  consensus  that  the 
guidelines  were  good.  Presumably  the 
Secretariat  will  inform  COP6  of  its  use 
of  these  guidelines  when  this  agenda 
item  is  considered. 

3.  Implementation  of  the  Convention 
in  Certain  Countries — It  is  believed  that 


the  continuing  problem  of  illegal  trade  in 
CITES-controlled  specimens  from 
Bolivia  and  Paraguay  will  be  the  main 
topics  for  discussion  under  this  agenda 
item.  SC14  recommended  that  the 
Parties  ban  all  trade  in  CITES-controlled 
species  with  Bolivia. 

4.  Trade  in  ivory  from  African 
elephant — COP5  adopted  a  system  of 
African  elephant  raw  ivory  trade 
controls  based  on  export  quotas  of  ivory 
tusks  from  African  "producer"  countries 
and  on  a  trade  monitoring  system 
operated  by  the  CITES  Secretariat.  It 
has  come  to  light  that  the  system 
proposed  would  "legitimize"  stockpiled 
illegal  ivory  and  that  the  marking 
system  for  raw  ivory  apparently  is 
highly  vulnerable  to  tampering. 

TEC2  considered  a  proposed 
resolution  concerning  control  of  trade  in 
worked  ivory  that  would  encourage 
African  countries  to  remove  stricter 
domestic  measures  on  worked  ivory  so 
as  to  enable  the  international  worked 
ivory  tourist  trade  to  operate  without 
the  need  for  CITES  permits.  TEC2  did 
not  recommend  the  adoption  of  this 
proposal  which  was  resisted  by  several 
African  countries  but  it  will  probably  be 
considered  by  C0P6. 

5.  Trade  in  Rhinoceros  Products — 
Recent  U.S.  Congressional  hearings 
have  highlighted  the  continuing  problem 
of  the  illegal  trade  of  rhinoceros  horn 
which  has  been  seriously  depleting 
already  highly  endangered  species  of 
rhinoceros.  All  species  are  listed  as 
endangered  under  the  U.S.  Endangered 
Species  Act 

Despite  a  domestic  ban  on  the  import 
of  rhino  horn  (used  primarily  for  knife 
handles]  North  Yemen  continues  to  be 
the  world's  largest  consumer  of  rhino 
horn.  Singapore,  the  largest  importer  of 
Asian  rhino  horn  recently  has  become  a 
member  of  CITES  and  has  pledged  to 
end  its  trade  in  the  horn.  The  Peoples 
Republic  of  China,  CITES  Party, 
continues  to  import  rhino  horn  and  re- 
export it  as  medicinal  products.  SC14 
took  note  of  Kenya's  efforts  to  create  a 
rhinocerous  sanctuary  and  of 
Zimbabwe's  need  for  a  helicopter  to  use 
in  antipoaching  activities. 

6.  Trade  in  Leopard  Skins— At  COP4. 
the  Parties  adopted  a  resolution 
allowing  trade  in  leopard  skins  taken  in 
one  of  seven  African  countries 
(Botswana,  Kenya,  Malawi, 
Mozambique,  Tanzania,  Zambia. 
Zimbabwe)  and  sold  as  personal  items 
under  a  quota  system.  The  Parties  were 
to  evaluate  this  resolution  at  COPS. 
Instead  of  reviewing  the  resolution. 
COPS  allowed  the  C0P4  resolution  to 
continue  in  effect  and  granted  quota 
increases  to  Tanzania  (60  to  250). 
Zambia  (80  to  300)  and  Zimbabwe  (80  to 


350)  despite  indications  that  the  quota 
system  was  not  functioning  properly. 
The  COP4  resolution  as  affirmed  at 
COPS  will  be  reviewed  at  C0P6.  The 
United  States  does  not  allow  imports  of 
such  personal  items,  but  does  approve 
imports  of  sport  hunted  leopard  trophies 
from  certain  Subsaharan  African 
countries  where  it  finds  that  it  enhances 
the  survival  of  the  species. 

7.  Trade  in  Plant  Specimens — A  Plant 
Working  Group  (PWG)  was  established 
by  C0P4  to  develop  clear 
recommendations  on  how  to  improve 
CITES  implementation  for  plants.  COPS 
adopted  a  resolution  containing  many 
recommendations  in  this  regard.  TEC2 
reviewed  the  following  resolutions  for 
consideration  by  COP6: 

1.  A  technical  resolution  to  assure  that 
future  listings  of  Appendix  II  and  III 
plants  do  not  include  pollen  (including 
pollinia)  and  flasked  seedling  cultures 
unless  speciflcally  included  in  the  listing 
proposal.  This  resolution  is  in  keeping 
with  the  amendments  to  current  plant 
listings  made  at  COPS. 

2.  A  resolution  that  would  treat 
artificially  propagated  plant  hybrids  of 
Appendix  I  species  as  if  in  Appendix  II 
if  the  Appendix  I  ancestral  species  were 
two  or  more  crosses  removed  from  the 
hybrid  or  if  the  hybrid's  direct  Appendix 

I  species  parent  was  artificially 
propagated. 

3.  A  resolution  requesting  the  I 
Nomenclature  Committee  to  prepare  a 
standardized  nomenclatural  reference 
for  Cactaceae  to  the  extent  possible  to 
the  level  of  species,  subspecies  and 
botanical  variety,  with  full  synonymy 
and  the  countries  of  distribution. 

8.  Controls  on  Trade  in  Ranched. 
Captive  Bred,  Lookalike  and  Quota 
Species:  COPS  directed  the  Technical 
Committee  to  develop  recommendations 
for  COP6  on  reporting  and  monitoring 
procedures  for  ranching  and  captive 
breeding  operations  and  on  the 
adequacy  of  trade  controls  on  Appendix 

II  species  that  look  like  Appendix  I 
species.  It  also  directed  the  Technical 
Committee  to  look  at  trade  controls  for 
so-called  "quota  species"  (leopards  and 
nile  crocodiles). 

At  TEC2,  the  Secretariat  introduced  a 
paper  and  draft  resolution  concerning 
the  implementation  of  the  export  quotas 
for  Nile  and  saltwater  crocodiles  which 
dealt  with  the  problem  that  some 
countries  might  not  be  able  to  tag  and 
export  all  of  the  allotted  quota  of 
specimens  during  the  quota  year.  The 
Technical  Committee  recommended  that 
the  exporting  countries  endeavor  to 
have  the  quota  skins  actually  tagged  in 
the  year  of  taking,  the  unused  tags  be 
destroyed  so  as  to  prevent  their  use  for 


skins  in  another  year  and  that  tag 
reports  be  sent  to  the  Secretariat  for 
communication  to  the  other  Parties. 

A  resolution  drafted  by  the  European 
Economic  Community  (EEC)  would: 

1.  Provide  for  on-site  inspections  of 
proposed  ranching  operations 

2.  Call  for  interim  reports  to  the 
Secretariat  by  approved  ranching 
operations  on  any  matter  negatively 
affecting  the  functioning  of  the  ranching 
operation  or  the  population  of  the 
species  involved 

3.  Authorize  the  Secretariat  to  visit 
and  examine  a  ranching  operation 

4.  Require  import  permits  for 
Appendix  II  species  with  populations  in 
Appendix  I  as  well  as  for  captive  bred 
specimens  of  Appendix  I  species. 

5.  Cause  the  development  of  a  list  of 
Appendix  I  species  known  to  be  bred  in 
captivity  in  accordance  with  the  criteria 
of  Resolution  Conf.  2.12  and  of  countries 
breeding  such  species  on  a  commercial 
basis.  This  information  would  be 
included  in  the  CITES  Identification 
Manual  and  the  CITES  Directory  and 
would  either  be  in  addition  to  the 
current  register  of  commercial  Appendix 
I  captive  breeding  operations  or  would 
supplant  it. 

France  will  submit  a  ranching 
proposal  to  transfer  from  Appendix  I  to 
Appendix  II  the  populations  of  Chelonia 
niydas  of  Europa  and  Tromelin  islands 
at  COP6.  In  advance  of  such  submission, 
the  EEC  on  behalf  of  France  submitted 
to  TEC2  a  scheme  to  mark  the  products 
of  the  ranch  (shell,  processed  goods  and 
unprocessed  meat,  skin  and  oil).  TEC2 
considered  the  scheme  generally 
acceptable. 

9.  Significant  Trade  in  Appendix  II 
Species — COP4  charged  the  Technical 
Committee  to  identify  species  traded 
without  sufficient  information  as  to  the 
impact  of  trade  on  their  populations  and 
to  develop  measures  to  ensure  safe 
trade  of  such  species.  TEC2  finalized  the 
identification  process,  prioritized  the 
species  to  be  the  subject  of  study 
projects  and  asked  the  Secretariat  to 
seek  the  funds  necessary  to  carry  out 
the  priority  work. 

10.  Retrospective  Issuance  of  CITES 
Documentation — Apparently,  someone 
has  requested  that  COP6  consider  the 
circumstances  under  which  Parties  may 
issue  and  accept  CITES  documents  after 
trade  has  occurred. 

11.  Travelling  Fur  Trade  Shows — A 
Canadian  recommendation  that  COP6 
should  adopt  a  simplified  permit  system 
for  travelling  exhibits  to  enable  them  to 
meet  quick  turn-around  times  was 
accepted  by  TEC2.  Some  fur  traders  had 
experienced  difficulties  in  re-exporting 
unsold  items  in  a  timely  fashion  for  use 
in  subsequent  exhibits. 
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12.  Interpretation  of  Article  XIV, 
Paragraph  1,  of  the  Convention — COPS 
sent  a  proposal  by  ten  African  countries 
to  limit  the  rights  of  Parties  to  adopt 
"stricter  domestic  measures"  to  ban 
trade  in  species  that  would  be  tradable 
under  CITES,  to  a  working  group  of  the 
Technical  Committee.  The  Working 
Group  chairman  presented  essentially 
the  same  proposal  to  TEC2.  TEC2 
adopted  a  compromise  resolution  which 
provides  that  before  adopting  such 
measures,  the  Party  considering  them 
consult  with  the  range  states  concerned. 
Range  states  could  also  request 
consultation  on  stricter  domestic 
measures  already  on  the  books. 

13.  Transport  of  Live  Species — TEC2 
recommended  that  several  proposals 
made  in  a  recent  Environmental 
Investigation  Agency  (a  London  based 
organization)  be  adopted  by  COPS: 

1.  As  a  condition  of  issuance  of  export 
permits,  permittees  should  be  required 
to  prepare  and  ship  live  specimens  in 
accordance  with  the  International  Air 
Transport  Association  (lATA)  Live 
Animals  Regulations. 

2.  A  crating,  health  and  welfare 
checklist  (to  be  developed)  should 
accompany  permits  and  be  used  to 
check  a  shipment  of  live  animals 
immediately  prior  to  shipment  and  upon 
arrival. 

3.  Parties  should  be  encouraged  to 
provide  animal  holding  facilities  at 
designated  ports  of  exit  and  entry. 

In  addition,  the  Technical  Committee 
will  forward  to  COP6  the  following 
recommendations  and  ask  the  lATA 
Live  Animals  Board  to  consider 
including  them  in  its  Live  Animals 
Regulations: 

1.  New  acclimatization  periods  before 
shipment  for  certain  groups  of  species, 
the  Working  Group  to  develop  specific 
time  periods  in  conjunction  with  the 
Live  Animals  Board. 

2.  Air  carriers  should  not  accept  for 
shipment  wild  animals  that  are 
evidently  pregnant,  or  females  with 
young  incapable  of  feeding  themselves 
or  such  young  traveling  alone. 

3.  A  list  of  airports  with  animal 
facilities  and  a  statement  that  airline 
carriers  route  live  animal  shipments  via 
such  airports  whenever  possible. 

4.  That  containers  for  live  animals 
must  provide  facilities  for  feeding  and 
watering  the  animals. 

14.  Designation  of  Scientific 
Authorities— At  SC14.  the  United  States 
noted  that  28  of  the  Parties  do  not  have 
Scientific  Authorities  listed  in  the 
Secretariat's  Directory.  This  may  be 
because  Parties  are  not  required  by 
CITES  to  notify  the  Secretariat  of 
Scientific  Authorities  they  designate  or 
it  may  be  due  to  the  failure  of  some 


Parties  to  designate  Scientific 
Authorities  as  required  by  Article  IX  of 
CITES.  The  United  States  stated  that  it 
would  survey  the  Parties  to  determine 
the  establishment  and  identity  of  their 
Scientific  Authorities  and  report  to  the 
Secretariat. 

Request  for  Information  and  Comments 

The  Service  invites  information  and 
comments  on  the  provisional  agenda 
items  and  suggestions  for  additional 
agenda  items.  Suggestions  for  additional 
items  should  contain  sufficient  detail  to 
enable  the  Service  to  evaluate 
appropriateness  for  inclusion  in  the 
agenda  of  the  sixth  regular  meeting  of 
the  Conference  of  the  Parties.  They 
should  be  submitted  no  later  than 
January  30, 1987.  Information  and 
comments  on  provisional  agenda  items 
should  be  submitted  no  later  than  March 
31, 1987. 

Announcement  of  Public  Meeting 
Concerning  Provisional  Agenda 
Including  Species  Proposals 

The  Service  announces  that  it  will 
conduct  a  public  meeting  on  January  21. 
1987.  from  1:00  p.m.  to  4:00  p.m.  in  room 
7000-A  of  the  U.S  Department  of  the 
Interior  (Main  Building),  at  18th  and  C 
Streets,  NW..  Washington.  DC.  for  the 
following  purposes: 

(1)  To  receive  information  and 
comments  on  the  provisional  agenda 
items  for  the  sixth  regular  meeting  of  the 
Conference  of  the  Parties. 

(2)  To  receive  suggestions  for 
additional  agenda  items  for  the  sixth 
regular  meeting  of  the  Conference  of  the 
Parties. 

(3)  To  receive  information  on  animal 
and  plant  species  for  the  purpose  of 
determining  if  the  United  States  should 
propose  any  amendments  to  the  lists  of 
species  in  CITES  Appendices  I  and  II. 
The  Service  has  recently  published  a 
notice  in  the  Federal  Register  (52  FR  309) 
discussing  species  identified  as 
candidates  for  U.S.  proposals  to  amend 
Appendices  I  and  II. 

Written  statements  on  nonspecies 
matters  may  be  submitted  to  the  Service 
before  or  at  the  meeting.  Appointments 
to  speak  may  be  made  with  Arthur 
Lazarowitz,  Federal  Wildlife  Permit 
Office,  U.S.  Management  Authority  for 
CITES,  1000  North  Glebe  Road.  Room 
611,  Arlington,  Virginia,  22201,  telephone 
(703)  235-1937. 

Observers 

Article  IX,  Paragraph  7  of  the 
Convention  provides: 

Any  body  or  agency  technically 
qualified  in  protection,  conservation  or 
management  of  wild  fauna  and  flora,  in 
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the  following  categories,  which  has 
informed  the  Secretariat  of  its  desire  to 
be  represented  at  meetings  of  the 
Conference  by  the  observers,  shall  be 
admitted  unless  at  least  one-third  of  the 
Parlies  object: 

(a)  International  agencies  or  bodies, 
either  governmental  or  non- 
governmental, and  national 
governmental  agencies  and  bodies;  and 

(b)  National  non-governmental 
agencies  or  bodies  which  have  been 
approved  for  this  purpose  by  the  State  in 
which  they  are  located.  Once  admitted 
these  observers  shall  have  the  right  to 
participate,  but  not  to  vote. 

Persons  wishing  to  be  observers 
representing  United  States  national  non- 
governmental organizations  must 
receive  prior  approval  of  the  Fish  and 
Wildlife  Service.  Requests  for  such 
approval  should  include  evidence  of 
technical  qualification  in  protection, 
conservation  or  management  of  wild 
fauna  and  flora  and  should  be  sent  to 
the  Federal  Wildlife  Permit  OfTice  (see 
"Addresses"  above).  Copies  of  letters  of 
approval  should  be  used  by  these 
agencies  to  inform  the  Secretariat  of 
their  wish  to  send  observers  to  the 
meeting.  In  the  past,  the  Secretariat  has 
required  such  information  to  be  received 
at  least  1  month  prior  to  the  meeting. 
The  Secretariat  may  be  contacted  at  the 
following  address:  CITES  Secretariat.  6, 
rue  du  Maupas.  Case  postale  78,  CH- 
1000  LAUSANNE  9  Chaudeton, 
Switzerland. 

Other  Meetings  and  Notices 

The  Service  plans  to  publish  a  notice 
of  proposed  negotiating  positions  on  or 
about  April  7, 1987,  to  hold  a  public 
meeting  on  such  positions  on  or  about 
April  23. 1987.  and  to  publish  a  notice  of 
negotiating  positions  on  or  about  June 
22. 1987. 

This  notice  was  prepared  by  Arthur 
W.  L.azarowitz.  Federal  Wildlife  Permit 
OfTice. 

Dated:  ]amiary  9, 1987. 
Ronald  E.  Lambertson. 

Acting  Director,  U.S.  Fish  and  Wildlife 

Service. 

|FR  Doc.  87-820  Filed  1-12-87;  8:45  am) 
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National  Park  Service 

National  Register  of  Historic  Place  sj 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Parle  Service  before 
January  3. 1987.  Pursuant  to  (  60.13  of  36 
CFR  Part  60  written  comments 
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concerning  the  signiHcance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
January  28, 1967. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

Calif oraia 

Butte  County 

Chico,  Southern  Pacific  Depot,  430  Orange  St. 

Contra  Costa  County 

Antioch.  Shannon — Williamson  Ranch.  RR  1, 
L.one  Tree  Way 

San  Francisco  County 

San  Francisco.  Pioneer  Trunk  Factory — C.A. 
Malm  »  Co.,  2185-2199  Folsom  St.  and  3180 
18th  St. 

Santa  Barbara  County 

Montecito.  Steedman  Estate,  1387  E.  Valley 
Rd. 

Santa  Cruz  County 

Santa  Cruz.  Pacific  A  venue  Historic  District, 
Roughly  twunded  by  Paciflc  Ave.,  Water. 
Front,  and  Cathcart  Sts. 

Sonoma  County 

Sea  Ranch,  Knipp  and  Stengel  Ranch  Bam, 
CAl 

Georgia 

Chatham  County 

CSS  GEORGIA  (ironclad) 

Illinois 

Adams  County 

Golden,  Exchange  Bonk,  Quincy  St. 

Kendall  County 

Piano,  Sears,  Albert  H.,  House,  603  E.  North 
St. 

Ogle  County 

Ashton  vicinity.  Moats,  William,  Form. 
WoodRd. 

White  County 

Carmi,  Williams,  fames  Robert,  House,  310  E. 
Main  St. 

Kentudiy 

Campbell  County 

Newport.  Posey  Flats.  101-103  E.  Third  St. 

Pendleton  County 

Peach  Grove  vicinity.  Immocalole  Conception 
Catholic  Church  and  Cemetery.  Stepslone 
Rd. 

Louisiana 

Iberia  Parish 

Jeanerette  vicinity.  Bayside,  I^  87 


Missouri 

St.  Louis  (Independent  City) 

Washington  A  venue  Historic  District, 
Roughly  bounded  by  Delmar.  Tucl(er.  St. 
Charles.  N.  Fifteenth,  Olive.  N.  Eighteenth, 
Washington  Ave.,  and  Lucas  St. 

NewYorit 

Ontario  County 

Geneva  vicinity.  Belhurst  Castle,  Lochland 
Rd. 

North  Carolina 

Henderson  County 

Fletcher  vicinity,  Rugby  Cnmge,  1-28  at 
Fanning  Bridge 

Macon  County 

Franklin,  Franklin  Presbyterian  Church,  45 
Church  St. 

North  Dal(oU 

Cass  County 

Fargo.  OoA  Grove  High  School— fackson  Hall 
(North  Side  Fargo  MRA).  616  Ash  St. 

Fargo,  Fargo  City  Detention  Hospital  (North 
Side  Fargo  MRA),  57  Eleventh  Ave.,  N. 

Fargo.  Holes,  fames.  House  (North  Side  Fargo 
MRA),  1230  Fifth  St.,  N. 

Fargo,  Kennedy  House  (North  Side  Fargo 
MRA).  1024  Broadway 

Fargo.  North  Side  Fargo  Builder's  Residential 
Historic  District  (North  Side  Forgo  MRA), 
Roughly  bounded  by  Benjamin  Franklin 
School  area  and  Coif  Course,  First  St.. 
Twelfth  Ave.  N.,  and  Fourth  St. 

Fargo.  North  Side  Fargo  High  Style 
Residential  Historic  District  [North  Side 
Forgo  MRA).  Roughly  bounded  by  Twelfth 
Ave.  N.,  Fourth  St.,  Eleventh  Ave.  N.,  and 
Seventh  St. 

Fargo.  Sacred  Heart  Academy  (North  Side 
Forgo  MRA)  1310  Broadway 

Fargo,  Smith,  Chesbro,  House  (North  Side 
Fargo  MRA),  1337  Broadway 

Utah 

Washington  County 

Springdale,  Angels  Landing  Trail— West  Rim 

Trail  (Zion  National  Park  MRA).  S  of  Scout 

Lookout,  across  the  Virgin  River  and 

Refrigerator  Canyon 
Springdale.  Comfort  Station  (Zion  National 

Park  MRA).  South  Campground  at  N  end  of 

campsite  loop 
Springdale,  Comfort  Station  (Zion  National 

Park  MRA).  Grotto  Picnic  Area  near  Grotto 

Residence.  E  of  Scenic  Dr.  J 

Springdale.  Comfort  Station  (Zion  Nationar 

Park  MRA),  Grotto  Picnic  Area  E  of  Scenic 

Dr. 
Springdale.  Crawford  Irrigation  Canal  (Zion 

National  Park  MRA),  Crawford  Canal 
Springdale.  East  Entrance  Checking  Station 

(Zion  National  Park  MRA).  East  Entrance 

is  sited  on  Island  in  middle  of  UT  9 
Springdale,  East  Entrance  Residence  (Zion 

National  Park  MRA)  East  Entrance  150  ft. 

NofUT9 
Springdale,  East  Entrance  Sign  (Zion 

Notional  Park  MRA).  East  Entrance 

Checking  Station  on  N  and  S  sides  of  UT9 


Springdale.  East  Rim  Trail  (Zion  National 

Park  MRA)  Between  Weeping  Rock 

Parking  Area  and  Observation  I>oint 
Springdate.  Emerald  Pools  Trail  (Zion 

Notional  Park  MRAI.  Fool  Bridge  across 

hwy.  from  Utah  Parits  Lodge  proceeding  W 

to  the  Lower  Emerald  Pool 
Springdale,  Gateway  to  the  Narrows  Trail 

(Zion  National  Park  MRAf.  Temple  of 

Sinawava  at  end  of  Zion  Canyon  Scenic 

Dr..  and  trail  of  Virgin  River 
Springdale.  Grotto  Residence  (Zion  National 

Park  MRA)  Grotto  Picnic  Area  W  to 

Canyon  Dr. 
Springdale.  Hidden  Canyon  Trail  (Zion 

National  Park  MRA).  iiidden  Canyon  jet. 

on  East  Rim  Trail  and  S  end  of  Weeping 

Rock  Parking  Area 
Springdale.  Oak  Creek  Historic  District  (Zion 

National  Park  MRA).  Off  US  9  along  bank 

of  Oak  Creek 
Springdale.  Canyon  Overlook  Trail  (Zion 

National  Park  MRA).  Canyon  Overlook 

Trail  across  hwy.  from  parking  area  at  E 

end  of  Zion-Ml.  Carmel  Tunnel 
Springdale.  Pine  Creek  Irrigation  Canal  (Zion 

National  Park  MRA)  Pine  Creek  Canal 
Springdale.  Pine  Creek  Residential  Historic 

District  (Zion  Notional  Park  MRA),  NW 

side  of  US  9.  500  ft.  S  of  Virgin  River  Bridge 
Springdale,  South  Campground  Amphitheater 

(Zion  Notional  Park  MRA).  Sooth 

Campground 
Springdale.  South  Entrance  Sign  (Zion 

National  Park  MRAI.  South  Entrance 
Springdale.  Trailside  Exhibit  Building  (Zion 

National  Park  MRA).  Temple  of  Sinawava 

at  S  end  of  Gateway  to  the  Narrows  Trail 
Springdale.  Zion  Canyon  Scenic  Drive  (Zion 

National  Pork  MRA).  W  side  Virgin  River 

from  S  entrance  to  Virgin  River  Bridge  &  E 

shore  to  Temple  of  Sinawava  parking  area 
Springdale.  Zion  Nature  Center— Zion  Inn 

(Zion  Notional  Park  MRA)  South 

Campground  Historic  District  N  of  the 

South  Campground  facilities. 
Springdale.  Zion  Stone  Quarry  (Zion 

National  Park  MRA)  1  mile  W  of 

Springdale  and  3  miles  from  Park 

Headquarters 
Springdale.  Zion-Mt.  Carmel  Highway  (Zion 

National  Park  MRA)  E  of  Virgin  River 

Bridge  between  US  9  and  US  89 


Virgiiiia 

Albemarle  County 

Ivy  vicinity.  Woodstock  Hall  Tavern,  VA  637 

Rockbridge  County 

Lexington  vicinity.  Maple  Hall.  |ct.  of  US  11 
and  1-81  &  1-64 

Warren  County 

Front  Royal.  SonnerHoll,  Third  St. 

(FR  Doc.  87-655  Filed  1-12-87:  8:45  am) 
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Recreation  Entrance  Fees 

agency:  National  Park  Service.  Interior. 
action:  Notice. 


w.  Notice  is  hereby  given  of 
intent  to  raise  recreation  entrance  fees 
at  the  62  units  of  the  National  Park 
System  currently  charging  fees  and  to 
establish  recreation  entrance  fees  at  an 
additional  72  units.  Current  per  person 
fee  rates  range  from  $.50  or  $1  and  will 
rise  to  a  new  rate  of  $1  or  $2  per  person. 
Current  vehicle  rates  that  range  from  $1 
to  $3  will  increase  to  a  new  rate  of  $3  or 
$5  per  vehicle.  The  fee  parks  are  listed 
below. 

These  134  entrance  fee  areas  will  also 
have  available,  annual  Park-Specific 
Passes  for  $10  or  $15.  The  annual  pass 
will  admit  the  permittee  (and  any 
accompanying  persons  in  a  single, 
private,  noncommercial  vehicle,  or 
alternatively,  the  permittee, 
accompanying  spouse,  children,  and 
parents  where  entry  is  by  any  means 
other  than  private,  noncommercial 
vehicle)  to  a  specific  fee  area  of  the 
National  Park  System.  It  does  not  cover 
recreation  use  fees  such  as  camping  or 
fees  for  special  recreation  permits. 

Golden  Eagle  passports  are  increased 
from  $10  to  $25.  No  changes  are 
proposed  for  the  Golden  Age  passports 


(for  persons  62  year  of  age  and  older)  or 
the  Golden  Access  passports  (for 
persons  permanently  blind  or  disabled). 
Both  of  these  passes  are  free  and  allow 
for  free  entrance  and  a  50  percent 
discount  for  user  fees  (camping,  cave 
tours,  etc.)  charged  by  the  National  Park 
Service. 

There  are  no  entrance  fees  for 
children  12  years  of  age  and  under,  or 
educational  groups. 

DATES:  This  action  is  effective  as  of 
February  1. 1987,  and  expires  September 
30, 1987,  unless  continued  by  legislation. 

ADDRESSES:  Recreation  entrance  fee 
lists  may  be  obtained  from:  National 
Park  Service.  Branch  of  Ranger 
Activities  (650),  P.O.  Box  37127. 
Washington,  DC  20013-7127. 

FOR  FURTHER  INFORMATION  CONTACR 

Richard  Rambur,  Recreation  Fee 
Coordinator,  Ranger  Activities  at  the 
address  given  above;  telephone  202/343- 
5607,  (FTS)  343-5607. 

SUPPI.EMIENTARV  INFORMATIOK 

Recreation  entrance  fees  were  last 
raised  in  1972,  A  legislative  freeze  (Pub. 
L.  96-67)  in  1979  prohibited  increases  or 
adding  additional  entrance  fee  parks.  In 
the  1987  Continuing  Resolution  (Pub.  L 
99-500),  Congress  provided  $57.79 
million  for  "Operation  of  the  National 
Park  System"  and  directed  that  all 
recreation  fee  revenues  be  deposited  in 
the  General  Fund  of  this  Treasury  to 
offset  this  appropriation.  Anticipated 
revenues  will  respresent  less  than  10 
percent  of  the  National  Park  System- 
operating  budget. 
*        «        •        *        • 

Dated:  January  8, 1987. 
William  P«nn  Mott.  |r.. 
Director,  National  Park  Service. 
December  IS,  1988. 
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United  Depabtment  of  the  Interior.  National  Park  Service 

National  Parii  Sarvica  Entranca  Faai  Propoiad  Smgia  Visit  Ratas  by  Area 


NaandPaiti 


Acadia  NP 

NHS  . 


AndanonviDe  NHS 

Andrew  JotHison  NHS.. 
Antielam  NB 


Appomano  Courthouaa  NHP.. 

Arenas  NP -_ 

Assalaagua  Island  NS 

Aaae  Rums  NM 

BadtandsNP _ 


Bants  CM  Fort  NHS.. 

Big  Band  NP 

BqHolaNe 


Blacli  Canyon  ol  tha  Gunniaon  NM.. 

Bryca  Canyon  NP 

Cafcnilo  NM _ 

Canavafil  NS 

Canyonlands  NP 

C^u  Cod  NS 

Ctftci  Raat  NP 

Ct»*n  Mountain  NM 


Carl  Sandburg  NHS.. 

Casa  Grande  NM 

Castiao  de  San  Mareoa  NM.. 

Cadar  Brealis  NM 

Chaeo  Culture  NHP 


Ctuckamauga  and  CbatHnooga  NMP.. 

Chmcanoa  NM _ 

urmsaanaiaa  nno  .„.  ^......^....^..^ 

Cotonal  NHP 

Colorvlo  NM 

Coiapana  NB _____ 

Cralar  Laka  NP 

Cralars  ot  tia  Moon  NM 

Cuntartand  Mand  NS 

Guslar  BatOeliald  NM 

Oawls  To«»ef  NM 

Omoaaur  NM . 

E<*son  NHS 

Elligy  Mounds  NM 

civOTwinOTr  nno ...» »»..— .»— , 

El  Motto  NM 

EvargladaaNP 


Flonasani  Fossri  Bads  NM.. 

Ford's  TlwaMr  NHS 

Fort  Oalaop  NMEM 

Fori  OaMS  NHS 

Fon  Oonolson  NMP ,, 

Fori  Fte<Jenca  NM 

Fon  LaraiTue  NHS 


Fon  Ncl-lenry  NM  A  HiaMnc  SMna.. 

Fort  Necessity  N8 _ 

Fort  Pulaaki  NM 

Fort  Scott  NHS  —  1 1 1 1  ■_—_.__ 

Fort  Smitti  NHS 

Fort  SlanwTj  NM 

Fort  Vancouver  NHS 

Fort  Washington.. 


George  WashmgMn  Carvar  NM  _ 

Glacier  NP _ 

Golden  Sp*a  NHS 

Grand  Canyon  NP 

Grand  Portage  NM.__ 

Grand  Telon  NP 


Grant-Kobrs  Ranch  NHS... 
Great  Falls  Pwk  (GWMP)„ 


Curram  rata*  par 


SI. 00 
1.00 


1.00 
100 
100 


100 
200 


1.00 
100 


1.00 
1.00 


1.00 


2.00 
1.00 


2.00 
1.00 


1.00 


1.00 
2.00 


1.00 


1.00 


2.00 

"idb' 


£00 


to.so 


.SO 

.so 


.so 


so 
so 


.so 
.so 


1.00 

so 


so 
so 


.50 

"so 


.50 
.50 


.50 


SO 


SO 

'.'so 

.50 


Proposed  rated  par 


VaNda 


$5.00 


5.00 
300 
300 
300 
500 
300 
500 
300 
300 
500 
300 
300 
500 
300 
300 
3.00 


3.00 


3.00 
3.00 


300 


5.00 
300 
300 
5.00 
3.00 


3.0O 
5.00 


5.00 
3.00 


3.00 


300 


500 
300 
500 


5.00 
3.00 


S200 
2.00 
1.00 
1.00 
1.0O 
100 
200 
100 
100 
100 
200 
100 
200 
100 
100 
200 
100 
100 
200 
100 
100 
100 
1.00 
100 
100 
100 
100 
100 
1.00 
1.00 
2.00 
100 
100 
200 
1.00 
2.00 
1.00 
1.00 
2.00 
£00 
1.00 
1.00 
1.00 
2.00 
1.00 
100 
100 
100 
1.00 
1.00 
1.00 
1.00 
1.00 
100 
100 
1.00 
1.00 
1.00 
1.00 
1.00 
200 

too 

2.00 
1.00 
2.00 
1.00 
1.00 
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United  Departmemt  of  the  iHTEntOR.  Natkmml  Park  Serwke— Continued 


National  Paili  Saniica  Enkwoa  Faa*  nopoaad  Sta^  VM  Rataa  by  Area 

Currant  ralaa  par 

No.  and  Pa* 

VeNcta 

P^>f9on 

VaNda 

Person 

m  Great  Sand  Oinaa  NM 

1.00 

1.00 

sa 

.50 

300 

3M 
300 

1M 

fi9   Gulf  Islarwts  NS 

100 

71}  Halnaliala  NP                         ,, . 

100 

200 

7?   HVTV  S  Tnimiin  NHS                                          ,.,,..                   -.,.._.- 

1  00 

SOO 

200 

t  00 

7s  TtiiiiLJL  lit  riiJiiLiJi  n  niuiaiiuisi  mtr. 

ISO 

200 

100 

77  b^ftafwnffimrt  NHP               ,,    ....                                       



200 

Tfl  totaBnyANP                                                                  .    ,                    ■ -.... 

£00 

7Q     k^M  r    V^H^^  IM  IfS 

so 

1  00 

no   .Mm  Misr  Hntiaa  NHS 

100 

«i    ,imtiiia  Tre^  NM 

500 
S.00 
3il0 

200 

n?   1  wmnn  Vnlrnnr  »iO 

1.00 

SO 

200 

M   lavaRmlnNM                                       — .                                                 i.    .  ,     ,    , 

too 

100 

R^i     1  rvmlalbo  klH£                                                                                 ...,     

sa 

2.00 

86   ManasMtt  HBP                                                                - - -  .                                          ■. 

too 

ti7    M^^^  v^fTffw  hfp                  __,.._ ,,_,..,  ,. 

200 

.50 
.75 

JO 
50 
.50 

500 

200 

Mt    Manitn  Man  NHP — -..— 

lilO 

MO    fcjLTntgT-— **  '^ — *^  MM 

tx» 

3.00 

tilO 

1.00 

ftl     Um^  RfMf^  ^        .       . ,... _ 

2.00 

200 

fl?   Natinri  nrirtnti  ^TV ■ 

1  00 

1.00 

.50 

300 
300 
300 

300 

IjOO 

1  00 

W   0»yn^)i  NP                  .  „ ™ — ..- ™    - - .«-...^ 

too 

100 



100 

07    pA.  RkVw  NMP                                                                                                 

100 

nn  Pw(vrt  NM                                   .. 

0 

m  Fnrrv'i  Vrlm  t  Ml  Paara  MFM 

ixn 

100 

101    PaMad  Fiv«^  ^19                      

1.00 
1.00 

.50 
50 
SO 

5jOO 

3.00 

2.00 

10?   Phmarlfrt  NM                                                                            .- 

200 

im    PwM  QivWwi  NM 

1 00 

iru     PipAf tnnA  MU                                       ,,       ,,                                                                                                                                                              ,.„_..._ 

1.00 

lOft   Pii'iifKWftui  n  Hnnminnj  HHP 

.50 
SO 

so 

.50 

5.00 

%M 

lOfi   Rof*y  Mountain  NP        .,.,                                                                  

2.00 

too 

107   Sanarrwr*  Hfl  NHS                      

100 

in^   Qaguwv  NM                                                             ,    ,        .1.  . 

1.00 

300 

1.000 

109    5>aif>t-GaiKl4mt  NHS                                                                   - _ _ _....- 

100 

1 10   Saltnas  NM                                     ..„ „ ^ 

100 

Ill    Sun  JUMi  NHS                                                       ,                                       — 

300 

100 

100 

113   SronsBttfUNM                                                                                                            

100 
2.00 
2.00 

50 
SO 
JO 

300 
500 
&00 

too 

1M    5>«Kiiinia/KliMB  Canvn*  ••                               _._     -....- — — — .      - .»-.. 

200 

11^  Sfienando^  NP                                                          ..  .  . 

2.00 

1.00 

1.00 

11B    Stnrwn  RfvAT  NR                                                          

too 

50 
.50 
.50 
50 
.50 

100 

120   Thwjdoff  Roowvtttt  NP                                          

1.00 

too 

100 
1.00 

3.00 

300 
300 
300 
3.00 

100 

too 

17?     T^^B^ft^f^  My                                    , _ ,.._        , 

100 

1?1     TuTMVWIt  NU                                                                                                                                                                                                  

1.00 

100 

1?S   VMwtaMr  MM^vn  NM!K                                                                   

150 

2.00 

1?«   Viiii(*»^  NMP 

3X 
3.00 

3.00 

200 

1.00 

1.00 

SO 
SO 

100 

too 

179     WUMnvKt  U.5my<  NMS 

\JO0 

1  im 

lift    Wilvyi'f  tVaiik  MP 

9  m 

i:?i    W"gM  n'nlt<«^  NMFIM 

3.00                  too 
aaa                  onn 

1^2   veHowst^ie  NP                                 _           .    . _ _ -...._. _ ■ 

200 

300 

200 

SO 

IT?   YnsflTWif  MP                                 

SO            soo            zoo 

IJ*    7ionNP ... 

50                 SQQ                 ><in 

UM  I 
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UM  I 


INTERSTATE  COMMERCE 
COMMISSION 

(Financ«  Docket  Na  309641 

Missouri  Pacific  Railroad  Co.— 
Trackage  Rights— Missouri-Kansas- 
Texas  RaHroad  Co^  Exemption 

Missouri-Kansas-Texas  Railroad 
Company  (MKT)  has  agreed  to  grant 
overhead  trackage  rights  to  Missouri 
Pacific  Railroad  Company  (MP).  MP  will 
have  the  right  to  use  rail  lines  (1)  in 
MKTs  Cherokee  Subdivision,  from 
milepost  504.11  near  Muskogee  to 
milepost  498.6  near  Chase.  OK.  and  (2) 
in  MKTs  Tulsa  Subdivision,  from 
milepost  Z-324.8  near  Chase  to  milepost 
Z-278.26  near  Tusla.  OK.  a  distance  of 
approximately  52  miles.  The  trackage 
rights  are  effective  on  or  after  December 
31, 1986. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.C.C. 
605  (1978).  as  modified  in  Mendocino 
Coast  Rv:  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  December  31. 1986. 

By  the  Commission.  |ane  F.  Mackall.  Director. 

Office  of  Proceedings. 

Norela  R.  McGe«. 

Secretary. 

|FR  Doc.  87-€69  Filed  1-12-^7:  8:45  am| 

BIUJNGCOOC  703S-«1-« 


DEPARTMENT  OF  JUSTICE 

Information  Collection<s)  Under 
Review 

January  7. 1987. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  Entries  are  grouped  into 
submission  categories.  Each  entry 
contains  the  following  information:  (1) 
The  name  and  telephone  number  of  the 
Agency  Clearance  Officer  (from  whom  a 
copy  of  the  form/supporting  documents 
is  available);  (2)  the  office  of  the  agency 


issuing  the  form;  (3)  the  title  of  the  form: 
(4)  the  agency  form  number,  if 
applicable;  (5)  how  often  the  form  must 
be  filled  out:  (6)  who  will  be  required  or 
asked  to  report;  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  respondents;  (8)  an 
estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form:  (9)  an 
indication  of  whether  section  3504(h)  of 
Pub.  L  96-511  applies:  and.  (10)  the 
name  and  the  telephone  number  of  the 
person  or  office  responsible  for  the  OMB 
review.  Copies  of  the  proposed  form(s) 
and  the  supporting  documentation  may 
be  obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s)  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  AND  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  AND  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  |ustice 

Agency  Clearance  Officer  Larry  E. 
Miesse  202/63^-4312. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Office  of  Diversion  Control.  Drug 
Enforcement  Administration, 
Department  of  Justice 

(3)  Application  for  Permit  to  Export 
Controlled  Substances 

(4)  DEA  161 

(5)  On  occasion 

(6)  Businesses  or  other  for-profit. 
Information  is  used  to  issue  export 
permits  and  exercise  control  over 
exportation  of  controlled  substances, 
as  well  as  to  compile  data  for 
submission  to  the  United  Nations  for 
treaty  requirements 

(7)  67  respondents 

(8)  215  burden  hours 

(9)  Not  applicable  under  3504(hJ 

(10)  Jeff  Hill— 395-7340 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Application  by  Lawful  Resident  for 
New  Alien  Registration  Receipt  Card 

(4)1-90 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
determine  eligibility  for  an  alien 
registration  card 

(7)  200,000  respondents 

(8)  100,000  burden  hours 


(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Request  for  Verfication  of 
Naturalization 

(4)N-25 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
obtain  information  from  clerk  or  court 
records  needed  by  person  applying  for 
benefits  under  various  provision  of 
the  I&N  Act 

(7)  1.000  respondents  I 

(8)  250  burden  hours  | 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Request  for  Cancellation  of  Public 
Charge  Bond 

(4) 1-356 

(5)  One  time  only 

(6)  Individuals  or  households.  Used  to 
determine  if  bond  posted  for  an  alien 
should  be  cancelled 

(7)  2000  respondents 

(8)  500  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Application  for  Advance  Permission 
to  Enter  as  a  Nonimmigrant  Receipt 
Card 

(4)  1-192 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
determine  eligibility  for  a  waiver  of 
inadmissibility  for  entry  into  U.S.  as 
nonimmigrant. 

(7)  5,000  respondents 

(8)  1,250  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Urry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Passenger  List — Crew  List 

(4)  1-418 

(5)  On  occasion 

(6)  Individuals  or  households, 
businesses  or  other  for-profit.  Used  by 
masters,  owners  or  agents  of  vessels 
in  complying  with  Sections  231  and 
251  of  the  I&N  Act. 

(7)  95,000  respondents 

(8)  95,000  burden  hours 

(9)  Not  applicable  under  3504(h) 


(10)  Jeff  Hill— 395-7340 

Larry  E.  Miess«, 

Department  Clearance  Office.  Department  of 
Justice. 

|FR  Doc.  87-656  Filed  1-12-87;  8:45  am] 

WIXINO  COM  4410-10-M 

Lodging  of  Consent  Decree  In  Clean 
Air  Act  Enforcement  Action;  Florida 
Power  and  Light  Co. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Florida  Power  &  Light 
Co.  was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Florida  on  December  17, 1986.  The 
proposed  consent  decree  requires  the 
Florida  Power  &  Light  Co.  to  comply 
with  applicable  Clean  Air  Act 
requirements  set  forth  at  40  CFR  Part  60. 
Subpart  D  and  pay  a  civil  penalty  of 
$54,000. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  publication 
date  of  this  notice,  written  comments 
relating  to  the  decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  refer  to 
United  States  v.  Florida  Power  &  Light 
Co..  90-5-2-1-972. 

The  consent  decree  can  be  examined 
at  the  office  of  the  United  States 
Attorney,  155  S.  Miami  Ave.,  Suite  500. 
Miami,  Florida  33130,  the  Region  IV 
Office  of  the  Environmental  Protection 
Agency,  345  Courtland  Street,  NE., 
Atlanta,  Georgia,  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
U.S.  Department  of  Justice,  (Room  1515), 
Ninth  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  Copies  of  the 
consent  decree  can  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section  at 
the  above  address. 
F.  Henry  HabichI  II. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
|FR  Doc.  87-704  Filed  1-12-87;  8:45  am] 

MLUNO  CODE  4410-«1-M 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act;  Gordon  Paving 
Company,  Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  November  18, 1986,  a 
proposed  Consent  Decree  in  United 
States  V.  Gordon  Paving  Company.  Inc. 
was  lodged  with  the  United  States 
District  Court  for  the  District  of  Idaho. 
The  Complaint  sought  penalties  and 


injunctive  relief  against  the  company 
under  sections  111,  113,  and  114  of  the 
Clean  Air  Act,  42  U.S.C.  7411.  7413,  and 
7414  for  the  company's  violations  of  the 
New  Source  Performance  Standards 
relating  to  asphalt  concrete  plants  and 
an  EPA  administrative  compliance 
order.  In  its  Complaint,  the  United 
States  alleges  that  the  company 
exceeded  applicable  opacity  limitations 
during  1984  and  1985,  and  the  company 
failed  to  comply  with  performance 
testing  and  notification  requirements 
under  the  compliance  order. 

The  proposed  Consent  Decree 
permanently  enjoins  Gordon  Paving 
Company  from  violating  the  New  Source 
Performance  Standards  for  Asphalt 
Concrete  Plants,  pursuant  to  40  CFR  Part 
60.  The  proposed  Decree  also  provides 
that  Gordon  Paving  Company  shall  pay 
to  the  United  States,  a  penalty  of 
$7,500.00.  Violation  of  any  of  the  Decree 
requirements  by  the  company  would 
subject  it  to  stipulated  penalties  of 
$1,000.00  per  day. 

The  Department  of  Justice  vnW  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530  and  should  refer  to  United  States 
V.  Gordon  Paving  Company,  Inc.,  D.J. 
Ref  90-5-2-1-990. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Idaho, 
Federal  Building,  550  West  Fort  Street, 
Boise,  Idaho  83724  and  at  the  Office  of 
Regional  Counsel.  Region  X, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101.  Copies  of  the  Consent  Decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1732(R), 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $.60  (10  cents  per 
page  reproduction  cost)  payable  to  the 
"Treasurer  of  the  United  States." 

F.  Henry  Habicht  II. 

Assistant  Attorney  General  Land  and 

Natural  Resources  Division. 

[FR  Doc.  87-705  Filed  1-12-87;  8:45  am) 

MLUNO  CODE  44t»-OI-M 


LxKlglng  of  Consent  Decree  Pursuant 
to  ttte  Clean  Air  Act;  Moore  American 
Graphics,  Inc. 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  5, 1987,  a 
proposed  consent  decree  in  United 
States  v.  Moore  American  Graphics, 
Inc.,  Civil  Action  No.  84-C-6547.  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of 
Illinois.  The  proposed  consent  decree 
resolves  a  judicial  enforcement  action 
brought  by  the  United  States  against 
Moore  American  for  violations  of  the 
Clean  Air  Act  at  its  Bridgeview.  Illinois 
paper  coating  facility. 

The  proposed  consent  decree  requires 
Moore  American  to  install  a  variable- 
line  solvent  recovery  system  to  control 
VOC  emissions  from  its  paper  coating    . 
and  laminating  lines.  The  Decree 
requires  Moore  American,  on  or  before 
December  31, 1986,  to  submit  a  report  to 
EPA  demonstrating  compliance  with  the 
VOC  emission  limitations  in  the  Illinois 
State  Implementation  Plan.  In  addition, 
the  consent  decree  requires  Moore 
American  to  pay  a  civil  penalty  of 
$60,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  DC, 
and  should  refer  to  United  States  v. 
Moore  American  Graphics,  D.J.  Ref.  90- 
5-2-1-694. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Everett  Dirksen  BIdg., 
Room  1500S,  219  South  Dearborn  Street, 
Chicago,  Illinois  60604  and  at  the  Region 
V  office  of  the  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  Copies  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington,  DC  20530  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.50  (10  cents  per  page 
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reproduction  cost)  payable  to  the 

Treasurer  of  the  United  States. 

F.  Henry  HabichI  U, 

Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

|FR  [)oc.  87-706  Filed  1-12-S7.  MS  ain| 

■NXMQCOOC  Mto-n-a 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Admlniatration 

(Docket  No.  M-aS-IM-C] 

Acme  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Acme  Coal  Company,  P.O.  Box  71. 
Tower  City,  Pennsylvania  17980  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment: 
general)  to  its  No.  5  Lykens  Vein  Slope 
(l.D.  No.  36-01778]  located  in  Dauphin 
County,  Pennsylvania.  The  petition  is 
Tiled  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  OfTice 
of  Standards,  Regulations  and 


Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  12. 1967.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Patricia  W.  Silwy. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

December  30. 1986. 

[FR  Doc.  87-712  Filed  1-12-87;  8:45  am) 

■NJJNQCOOC  4S1»-43-M 


(Doctctt  No.  M-«6-1«4-Cl 

Ash  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Ash  Coal  Company,  R.D.  2.  Pine 
Grove,  Pennsylvania  17963  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1400  (hoisting  equipment; 
general)  to  its  1 V^  Vein  Slope  (I.D.  No. 
36-07414)  located  in  Schuylkill  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101  (c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  are  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  2Z2Jaa.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  12, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  6, 1967. 
Patricia  W.  Silvcy. 

Associate  Assistant  Secretary  for  Mine 
Safely  and  Health 
[PR  Doc.  87-713  Filed  1-12-67: 8:45  am) 

■HXMSCOM  aW-U-M 


(Docket  No.  M-a6-ia»-€] 

Eastern  Associated  Coal  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corporation. 
One  PPG  Place,  Pittsburgh, 
Pennsylvania  15222  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Harris  No.  2 
Mine  (l.D.  No.  46-01270)  located  in 
Boone  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  considerable 
weight  was  showing  in  the  crosscuts  left 
off  number  4  Entry  of  the  3  Right  section 
starting  approximately  1.000  feet  outby 
where  the  longwall  started.  The  first 
indication  was  that  stoppings  were 
crushing  and  headers  were  breaking. 
The  longwall  has  advanced  outby  to 
within  700  feet  of  the  mouth  of  the  3 
Right  section.  The  adverse  roof 
conditions  were  noted  from  its  starting 
point  outby  for  approximately  1.000  feet, 
and  the  area  was  unsafe  for  travel.  At 
the  time  of  the  discovery  of  the 
hazardous  conditions,  the  number  4 
Entry  of  the  3  Right  section  was  being 
used  as  a  bleeder  return.  Presently, 
approximately  1,200  feet  of  adverse  roof 
conditions  are  noticeable,  starting  100 
feet  outby  spad  No.  4839  and  extending 
outby  to  spad  No.  4772.  making  this 
entire  area  unsafe  for  travel. 

3.  As  an  alternate  method,  petitioner 
proposes  to  check  the  entry  inby  the 


adverse  roof  and  outby  on  a  weekly 
basis  in  lieu  of  travelling  this  area  and 
that: 

(a)  The  No.  4  tailgate  entry  will  not  be 
an  escapeway.  Both  primary  and 
secondary  escapeways  will  be  located 
on  the  4  Right  headgate  side; 

(b)  An  adequate  amount  of  self- 
contained  self-rescuers  will  be  stationed 
near  the  tail  shields  in  a  designated 
storage  area; 

(c)  A  movement  of  air  will  be 
maintained  in  the  tailgate  entry. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  12. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  2. 1987. 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

|FR  Doc.  87-714  Filed  1-12-87;  8:45  am) 

BNJJNOCOOE  4S10-43-M 


(Docket  No.  M-86-199-C] 

Eastern  Associated  Coal  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corporation, 
Rt.  1,  Box  144,  Fairview,  West  Virginia 
26570  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1701 
(abandoned  areas,  adjacent  mines; 
drilling  of  boreholes)  to  its  Federal  No.  2 
Mine  (l.D.  No.  46-01456)  located  in 
Monongalia  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  whenever  any  working 
place  approaches  within  50  feet  of 
abandoned  areas  in  the  mine  as  shown 
by  surveys,  or  within  200  feet  of  any 
other  a  bandoned  areas  of  the  mine 
which  cannot  be  inspected  and  which 
may  contain  dangerous  accumulations 
of  water  or  gas.  or  within  200  feet  of  any 
workings  of  an  adjacent  mine, 
borehole(s)  shall  be  drilled  to  a  distance 


of  at  least  20  feet  in  advance  of  the 
working  face  of  such  working  place  and 
continually  maintained  to  a  distance  of 
at  least  10  feet  in  advance  of  the 
advancing  working  face. 

2.  The  13-Right.  2-South  section  of  the 
Federal  No.  2  is  presently  driving 
adjacent  to  the  Loveridge  Mine.  The 
distance  between  the  No.  1  entry  of  the 
13-Right  in  the  Federal  No.  2  Mine  and 
the  northernmost  entry  of  the  Loveridge 
Mine  is  120  feet. 

3.  Petitioner  is  presently  drilling  two 
rib  holes  towards  the  Loveridge  Mine,  in 
addition  to  the  center  hole,  which  allows 
a  16-foot  cut.  However,  three  major 
pieces  of  equipment  are  moved  in  and 
out  of  the  working  place  before  a  cut  of 
coal  is  mined.  To  complete  development 
of  a  100  foot  block  using  this  procedure 
would  require  a  minimum  of  twenty-one 
maching  moves,  which  exposes  the 
operating  crew  to  a  variety  of  caught-by 
and  struck-by  hazards. 

4.  As  an  alternate  method,  petitioner 
proposes  to  drill  one  long  rib  hole,  which 
will  allow  the  completion  of  the  entry 
development  with  no  intermediate 
equipment  moves  as  the  entry  will  be 
roof  bolted  off  the  mining  machine.  An 
additional  hole  will  be  drilled  in  the  rib 
to  maintain  the  hole  minimum  of  14.2 
feet  inside  the  rib  at  all  times.  The  entire 
face  drilling  operation  will  be  completed 
when  mining  takes  place  in  the  adjacent 
entries.  Upon  completion  of  mining  in 
the  No.  1  entry  the  entire  drilling 
procedure  will  be  repeated. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  12. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  5, 1987. 

Partida  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

[FR  Doc.  87-715  Filed  1-12-87:  8:45  amj 

MLUNO  COOE  4S10-43-M 


(Docltet  No.  M-66-21S-C] 

Jeff  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Jeff  Coal  Company,  P.O.  Box  24, 
Tremont,  Pennsylvania  17981  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1400  (hoisting  equipment; 
general)  to  its  Tracy  Slope  (l.D.  No.  36- 
07328)  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conniments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  12, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
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Dated:  December  3a  ISas. 
ParticU  W.  Siivay, 

Associate  Astistonl  Secretary  for  Mine 

Safety  and  Health. 

(FR  Doc.  87-716  Filed  1-12-87;  8:45  am| 

HUJNGCOOC  4510-49-M 

(Docket  No.  M-86-21S-C] 

MEPCO.  Inc^  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

MEPCO,  Inc.,  P.O.  Box  1060, 
Morgantown,  West  Virginia  26507-1080 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment: 
maintenance)  to  its  Sierra  Mine  (I.O.  No. 
46-05738)  located  in  Monongalia 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  The  spring- 
loaded  device  will  be  designed,  installed 
and  used  to  prevent  the  receptacles  from 
unintentionally  loosening  and  will  be 
attached  to  prevent  accidental  loss.  In 
addition,  the  fabricated  metal  brackets 
will  be  securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner  request 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


February  12, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  6, 1967. 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
|FR  Dot  87-717  Filed  l-12-«7:  8:45  am| 

MUMGCOOC  4S10-4»4I 


(Docket  No.  M-M-1S2-C) 

Mid-Continent  Resources,  Inc.;  Petition 
for  Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Mid-Continent  Resources,  Inc.,  P.O. 
Box  156,  Carbondale,  Colorado  81623 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops  and 
permanent  pumps)  to  its  Dutch  Creek 
No.  1  Mine  (Coal  Basin  Adit,  Rock 
Tunnels  Project)  (I.D.  No.  05-00301) 
located  in  Pitkin  County,  Colorado.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  states  that  sometimes  the 
configuration  of  the  intake  entries  does 
not  permit  a  dry-type  transformer 
station,  not  more  than  750  kva,  to  be 
ventilated  by  intake  air  that  is  coursed 
directly  into  a  return  aircourse. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

(a)  The  installation  will  be  enclosed  in 
a  fireproof  structure  equipped  with 
fireproof  doors  and  a  Hre  suppression 
system.  The  structure  will  be  built  to 
allow  thirty  inches  of  clearance  around 
the  enclosed  transformer  and  will  not 
decrease  accessibility  for  servicing.  The 
installation  %vill  be  equipped  with  metal 
self-closing  doors; 

(b)  An  automatic  dry  chemical  fire 
suppression  device  activated  by  heat 
sensors  will  be  Installed  in  the 
installation: 

(c)  The  fire  detection  device,  when 
activated,  will  produce  a  readily 
noticeable  alarm  at  an  attended  location 
at  the  mine  where  two-way 
communication  exists: 

(d)  Two  ABC-type  fire  extinguishers 
will  be  provided  not  less  than  5  feet  nor 
more  than  50  feet  away  on  the  fresh-air 
side  of  a  structure: 


(e)  The  transformer  will  be 
deenergized  by  creating  a  discontinuity 
in  the  pilot-check  wire  in  or  a  part  of  the 
incoming  power-cable,  which  will  trigger 
automatically  when  the  fire  suppression 
device  is  activated:  and 

(f)  Air  from  such  an  installation  will 
be  coursed  and  maintained  separate 
from  the  intake  air  escapeway. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comnients 

Persons  interested  in  this  may  furnish 
written  comments.  These  comments 
must  be  filed  with  the  Office  of 
Standards,  Regulations  and  Variances. 
Mine  Safety  and  Health  Administration, 
Room  627.  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  All  comments 
must  be  postmarked  or  received  in  that 
office  on  or  before  February  12, 1987. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  January  7. 1987. 
Palrida  W.  Silvey 

Associate  Assistant  Secretary  for  Mine 

Safely  and  Health. 

(FR  Doc.  87-718  Filed  1-12-87;  8:45  am) 

MUNnCOOf  4910-«3-M 


(Docket  No.  M-a»-1t7-C] 

Mountain  Top  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  SUndard 

Mountain  Top  Coal  Company.  P.O.       | 
Box  71,  Tower  City,  Pennsylvania  17980 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment:  general)  to  its  Buck 
Mountain  Slope  (I.D.  No.  36-07359) 
located  in  Schuylkill  County, 
Pennsylvania.  "The  petition  is  filed  under 
section  101  (c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the     ' 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safely  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 


emergency  existed  and  cause  a  tumblii^ 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  "The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  O^ce 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  12. 1987.  Copies  of  the  i>etition 
are  available  for  inspection  at  that 
address. 

Dated:  January  6, 1967. 

Patriae  W.  Sihwy. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

(FR  Doc.  87-719  Filed  1-12-87;  8:45  am) 

aiLUNO  COM  4sie-a-M 


luooiet  Na  M-a6-224-C] 

PammHd  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pammlid  Coal  Company,  P.O.  Box  303. 
Birch  River,  West  Virginia  28610  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.503  (permissible  electric 
face  equipment:  maintenance)  to  its 
Mine  No.  5-B  (I.D.  No.  46-06202)  located 
in  Braxton  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  The  spring- 
loaded  device  will  be  designed,  installed 
and  used  to  prevent  the  threaded  rings 
that  secure  the  battery  plugs  to  the 
(lattery  receptacles  from  unintentionally 
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loosening  and  will  be  attached  to 
prevent  accidental  loss.  In  addition,  the 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintam  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  nobile. 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
February  12. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  6, 1987. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

|FR  Doc.  87-720  Filed  1-12-87;  8:45  am] 

atUMQ  CODE  4Sie-43-H 


(Docket  No.  M-86-195-C] 

Preece  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Preece  Coal  Company  Inc.,  P.O.  Box 
449,  Turkey  Creek,  Kentucky  41570  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  Mine  No.  4  (I.D.  No.  15-13224)  located 
in  Pike  County.  Kentucky.  The  petition  is 
filed  under  section  l01(c]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine^  electric  face 
equipment. 

2.  The  mine  is  located  in  the  Thacker 
seam  and  ordinarily  ranges  from  40  to  52 
inches  in  height,  with  ascending  and 
descending  elevations. 


3.  Petitioner  states  that  the  use  of  a 
canopy  on  the  mine's  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  canopy 
would  restrict  the  equipment  operator's 
visibility. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  AD 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  12. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  23, 1966. 
Patricia  W.  Sihwy. 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

(FR  Doc.  87-721  Filed  1-12-87;  8:45  am) 

BNXINO  CODE  4510-43-M  _ 


[Docket  No.  M-86-193-C] 

S.  and  T.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

S.  and  T.  Coal  Company,  R.D.  *1,  Box 
56A,  Hegins.  Pennsylvania  17938  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment- 
general)  to  its  Skidmore  Slope  (I.D.  No. 
36-01984)  located  in  Dauphin  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
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steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  speciHed  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  12, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  6. 1987. 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 

Safely  and  Health. 

|FR  Doc.  87-722  Filed  1-12-87;  8:45  ain| 

■LUNGCOOE  4S1«-4>^i 


I  Docket  No.  M-S6-22S-C] 

Whitaker  Coal  Corp.;  Petition  for 
(Modification  of  Application  of 
Mandatory  Safety  Standard 

Whitaker  Coal  Corporation.  P.O.  Box 
5001,  Hazard.  Kentucky  41701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  No.  45  Mine 
(I.D.  No.  15-12680)  located  in  Perry 
County.  Kentucky.  The  petition  is  filed 
under  section  101  (c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  mine  is  located  on 
Leatherwood  Creek  in  the  No.  4  coal 
seam.  Hazardous  roof  conditions  are 
located  inby  the  dnft  opening  of  the  No. 
4  portal  and  extend  throughout  the  No. 
4.  5.  and  6  Northwest  main  entries  for  a 
distance  of  approximately  3.000  feet. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  a  ventilation  check 
point  near  survey  station  No.  219  in  the 
No.  4  entry  which  is  approximately  3.000 
feet  inby  the  drift  opening  and  a 


ventilation  check  point  at  the  portal  of 
the  No.  4  entry. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  12. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  30. 198a 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safely  and  Health. 
(FR  Doc.  87-723  Filed  1-12-87;  8:45  am) 

BtUJNOCOOC  4510-43-M 


NUCUEAR  REGULATORY 
COMMISSION 

(Dodcet  Nos.  50-424  01,  50-425  OL] 

Georgia  Power  Company,  et  aL, 
(Vogtte  Electric  Generating  Plant,  Units 
1  and  2)  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  December  15, 1986,  oral 
argument  on  the  appeal  of  Georgians 
Against  Nuclear  Energy  (CANE)  from 
the  Licensing  Board's  August  27, 1986, 
partial  initial  decision  will  be  heard  at 
1:30  p.m.  on  Wednesday.  January  21. 
1987.  in  the  NRC  Public  Hearing  Room. 
Fifth  Floor.  East-  West  Towers  Building. 
4350  East-West  Highway.  Bethesda, 
Maryland. 

Dated:  (anuary  7, 1987. 

For  the  Appeal  Board. 
C  lean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
|FR  Doc.  87-709  Filed  1-12-87;  a-45  am) 

WLUNQ  COOC  7S«>-«1-«I 


(Dodiet  No.  50-44S-CPA1 

Texas  Utilities  Electric  Company,  et  al.; 
(Comanctie  Peak  Steam  Electric 
Station,  Unit  1);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  December  22, 1986.  oral 
argument  on  the  appeal  of  the  applicants 
and  the  NRC  staff  from  the  Licensing 
Board's  October  30, 1986  memorandum 
and  order  will  be  heard  at  10:00  a.m.  on 
Thursday.  January  29,  1987.  in  the  NRC 
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Public  Hearing  Room.  Fifth  Floor.  East- 
West  Towers  Building.  4350 East-West 
Highway.  Bethesda,  Maryland. 

Dated:  |anuary  7. 1987. 
For  the  Appeal  Board. 
C.  lean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
|FR  Doc.  87-710  Filed  1-12-87;  8:45  am) 

aiUJNQCOOC  TSM-ai-H 

I  Docket  No*.  50-266  and  50-301 1 

Wisconsin  Electric  Power  Co.;  Point 
Beacfi  Nuclear  Plant  Units  1  and  2; 
Exemption  I 

I 

The  Wisconsin  Electric  Power 
Company  (WEPCO,  the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  DPR-24  and  DPR-27.  which 
authorize  operation  of  Point  Beach 
Nuclear  Plant.  Units  1  and  2  (the 
facilities)  at  a  steady  state  power  level 
not  to  exceed  1518  megawatts  thermal. 
The  facilities  are  pressurized  water 
reactors  (PWR)  located  in  Manitowoc 
County,  Wisconsin.  These  licenses 
provide,  among  other  things,  that  the 
facilities  are  subject  to  all  rules, 
regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 


On  November  19, 1980.  the 
Commission  published  a  revised  §  50.48 
and  a  new  Appendix  R  to  10  CFR  Part  50 
regarding  fire  protection  features  of 
nuclear  power  plants.  The  revised 
S  50.48  and  Appendix  R  became 
effective  on  February  17, 1981.  Section 
HI  of  Appendix  R  contains  15 
subsections,  lettered  A  through  O,  each 
of  which  specified  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  subsections,  IlLG,  is  the  subject 
of  the  licensee's  exemption  request. 

Section  IILG.2  of  Appendix  R  requires 
that  one  train  of  cables  and  equipment 
necessary  to  achieve  and  maintain  safe 
shutdown  be  maintained  free  of  fire 
damage  by  one  of  the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier. 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards,  in  addition,  fire  detectors  and 


an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area. 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

Ill 

By  letter  dated  June  30. 1982.  the 
licensee  submitted  its  response  to  10 
CFR  Part  50.  Appendix  R.  This  response, 
as  supplemented  on  September  29.  and 
October  11. 1982.  contained  a  fire 
hazards  analysis.  This  analysis  was  the 
foundation  for  exemptions  requested  by 
the  licensee.  By  drafi  safety  evaluation 
dated  January  14, 1983,  the  NRC 
proposed  to  deny  all  exemptions 
requested  except  for  the  control  room 
and  the  hydrogen  hazard  fire  protection 
analysis.  On  March  22, 1983.  an  appeal 
meeting  was  held  with  the  NRQ  as  a 
result,  the  licensee  submitted  another 
document  dated  April  28, 1983.  This 
submittal  revised  certain  exemption 
requests,  withdrew  unnecessary 
exemption  requests,  proposed  numerous 
plant  modifications,  and  created  two 
new  exemption  requests,  pertaining  to 
the  auxiliary  building.  The  licensee  also 
submitted  a  final  fire  protection  report 
in  October  1983.  which  described  the 
alternate  safe  shutdown  features  and 
requested  two  additional  new 
exemptions  related  to  the  auxiliary 
building.  By  letter  dated  July  3. 1985,  the 
NRC  approved  exemptions  for  Fire 
Zones  1,  3,  2,  4,  7  and  Fire  Areas  5  and  8. 
Exemption  requests  for  Fire  Zone  10. 
portions  of  Fire  Zone  2,  and  portions  of 
Fire  Area  8  were  determined  not  to  be 
required.  By  letter  dated  August  21, 1985, 
the  NRC  denied  the  switchgear  room 
(Fire  Area  6)  exemption  request.  This 
exemption  addresses  the  two 
exemptions  requested  by  the  licensee's 
April  28, 1963  submittal  and  the  two 
exemption  requests  identified  in  the 
October  1983  final  report. 

By  letters  dated  May  9, 1988  and 
October  10, 1986,  the  licensee  provided 
information  relevant  to  the  "special 
circumstances"  finding  required  by 
revised  10  CFR  50.12(a)  (See  50  FR 
50764).  The  licensee  stated  that  existing 
and  proposed  fire  protection  features  at 
Point  Beach  accomplish  the  underlying 
purpose  of  the  rule.  The  licensee  has 
provided  information  demonstrating  that 
suppression  and  detection  sufficient  to 
protect  against  the  fire  hazards  of  the 
area  has  been  provided  for  the  auxiliary 
building.  Further,  the  licensee  has 
demonstrated  that  boundary  protection 
and  existing  fire  barriers  for  the  46  foot 
elevation  of  the  auxiliary  building  are 


sufficient  to  protect  against  the  fire 
hazards  associated  with  that  area  of  the 
auxiliary  building.  The  licensee  has  also 
demonstrated  that  the  existing 
protection  afforded  the  residual  heat 
removal  pump  zone  is  sufficient  without 
installation  of  automatic  suppression. 
Lastly,  the  licensee  has  demonstrated 
that  the  existing  fire  protection  features 
provide  sufficient  and  equivalent 
protection  to  that  which  would  be 
provided  by  meeting  the  20  foot 
separation  requirement.  Implementing 
additional  modifications  to  provide 
additional  suppression  systems, 
detection  systems,  and  fire  barriers 
would  require  the  expenditure  of 
additional  engineering  and  construction 
resources  as  well  as  the  associated 
capital  costs  and  would  not  enhance  the 
fire  protection  capability  or  safe 
shutdown  capability  above  that 
provided  by  the  licensee's  proposed 
modifications  and  existing  features. 

The  staff  has  reviewed  the  licensee's 
submittal  and  concludes  that  "special 
circumstances"  exist  for  the  licensee's 
requested  exemptions  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  Part 
50.  See  10  CFR  50.12(a)(2)(ii). 

The  follovtring  is  a  list  of  active 
exemption  requests  and  reflects  the 
latest  status: 

1.  Service  Water  Pump  Room  Fire 
Zone.  Elevation  7  feet  0  inch.  An 
exemption  was  requested  from  the 
specific  requirements  of  Section  III.G.2.b 
to  the  extent  that  20  feet  of  separation 
without  intervening  combustibles  is  not 
provided  between  redundant  safe 
shutdown  equipment. 

2.  Residual  Heat  Removal  Pump  Fire 
Zone,  Elevation  —19  feet  3  inches.  An 
exemption  was  requested  from  the 
specific  requirements  of  Section  III.G.2.b 
to  the  extent  that  automatic  fire 
suppression  is  not  installed  within  the 
common  residual  heat  removal  (RHR) 
pump  room  area. 

3.  Auxiliary  Building  Fire  Area, 
Elevations  —19  feet  3  inches;  -5  feet  3 
inches;  8  feet;  26  feet;  and  46  feet.  An 
exemption  was  requested  from  the 
specific  requirements  of  Section  III.G.2.b 
to  the  extent  that  automatic  fire 
suppression  is  not  installed  in  the  fire 
area. 

4.  Auxiliary  Building.  Elevation  46 
feet.  An  exemption  was  requested  from 
the  specific  requirements  of  Section 
III.G.2.a  to  the  extent  that  the  fioor  of 
the  auxihary  building  central  area  is  not 
a  3-hour  fu%  rated  barrier. 


Evaluation 

The  licensee  requested  an  exemption 
from  Section  III.G.2.b  to  the  extent  that 
it  requires  20  feet  of  separation  without 
intervening  combustibles  between 
redundant  safe  shutdown  equipment  in 
the  service  water  pump  room  fire  zone 
on  elevation  7  feet. 

The  service  water  pump  room  fire 
zone  is  a  separate  pump  room  within  the 
circulating  water  pumphouse.  This  fire 
zone  is  constructed  of  reinforced 
concrete  and  metal  panel  wall  sections. 
The  roof  and  one  wall  are  common 
components  between  the  service  water 
pump  room  and  the  circulating  water 
pumphouse.  The  upper  section  of  the 
common  and  east  walls  are  constructed 
of  metal  grate;  therefore,  there  is  a  free 
exchange  of  air  between  the  service 
water  pump  room  and  the  circulating 
water  pumphouse. 

The  service  water  pump  room  is  a 
rectangular  shaped  room  with  a  ceiling 
height  of  22  feet.  The  total  room  area  is 
about  1,000  square  feet.  The  total  fire 
loading  is  13.600  Btu  per  square  foot. 
This  fire  load  translates  into  a  fire 
severity  of  less  than  12  minutes  as 
represented  by  the  ASTM  E-119  time- 
temperature  curve. 

The  safe  shutdown  systems  in  the 
service  water  pump  room  include  the  six 
service  water  pumps  for  Units  1  and  2. 
There  are  no  exposed  power  or  control 
cables.  Any  one  of  the  six  service  water 
pumps  is  capable  of  providing  the 
required  service  water  flow  for  both 
units  to  achieve  stable  hot  shutdown.  In 
addition,  any  two  of  the  six  pumps  are 
required  for  both  units  to  achieve  cold 
shutdown. 

The  existing  fire  protection  includes 
area  wide  smoke  detection  and  an 
automatic  wet  pipe  fire  suppression 
system  that  has  redundant  connections 
to  the  fire  main.  Manual  fire  fighting 
capability  is  in  the  form  of  fire 
extinguishers  and  two  1  V2-inch  hose  reel 
stations  located  adjacent  to  the  entrance 
doors.  Although  20  feet  of  separation 
without  intervening  combustibles  is  not 
available  between  redundant  systems, 
the  licensee  has  installed  a  partial 
height,  noncombustible  wall  between 
the  service  water  pumps  such  that  they 
are  dividied  into  two  sets  of  three. 

Because  the  fire  load  in  these 
locations  is  low,  if  a  fire  were  to  occur, 
we  expect  it  would  develop  slowly,  with 
initially  low  heat  release  and  slow  room 
temperature  rise.  Because  of  the 
presence  of  the  early  warning  fire 
detection  systems,  the  fire  would  be 
detected  in  its  incipient  stages.  The  fire 
brigade  would  then  be  dispatched  and 
would  extinguish  the  fire  manually. 
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Until  the  fire  was  extinguished,  the 
noncombustible,  partial  height  partition 
between  the  two  sets  of  shutdown 
service  water  pumps  and  the  automatic 
sprinkler  system  would  provide 
sufficient  passive  and  active  Tire 
protection. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  Hre 
protection  combined  with  the  proposed 
fire  protection  measures  in  the  service 
water  pump  room  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  for  Section  III.G.2.b  of 
Appendix  R. 

The  licensee  also  requested  an 
exemption  from  the  specific  requirement 
of  Section  III.G.2.b  to  the  extent  that 
automatic  fire  suppression  is  not 
installed  with  the  common  RHR  pump 
room  area  on  elevation  —19  feet  3 
inches. 

The  RHR  pump  room  is  a  fire  zone 
and  is  below  grade  at  elevation  —19  feet 
3  inches.  This  fire  zone  is  constructed  of 
floors,  ceilings,  and  walls  having  3-foot- 
thick  reinforced  concrete.  There  are  four 
RHR  pump  rooms  that  open  into  a 
common  fifth  room.  Each  RHR  pump  is 
in  its  own  room.  Two  RHR  pumps  are 
for  Unit  1  and  two  RHR  pumps  are  for 
Unit  2. 

Each  RHR  pump  room  has  about  88 
square  feet  and  there  are  no  fire  loads 
on  the  floor  in  this  zone.  There  are  no 
intervening  combustibles  and  the  fire 
severity,  as  represented  by  the  ASTM 
E-119  time-temperature  curve,  would  be 
less  than  3  minutes  or  negligible. 

The  safe  shutdown  equipment  in  this 
lone  consists  of  the  four  RHR  pumps  in 
two  pairs.  Only  one  of  each  pair  is 
required  for  safe  shutdown  of  the  two 
units.  There  are  no  power  or  control 
cables  required  for  hot  shutdown 
located  in  this  fire  zone.  Any  cable 
damaged  can  be  replaced  or  repaired 
within  the  time  span  allowed  for  cold 
shutdown. 

The  existing  fire  protection  includes  a 
fire  detection  system  throughout  the  fire 
zone.  There  is  no  automatic  fire 
suppression  system  installed  within  the 
area.  Manual  fire  fighting  capability 
exists  within  the  auxiliary  building  in 
the  form  of  fire  extinguishers  and  hose 
stations. 

The  RHR  pump  fire  zone  does  not 
comply  with  the  technical  requirements 
of  Section  ni.G.2.b  of  Appendix  R 
because  an  automatic  fire  suppression 
system  has  not  been  installed  in  the  fire 
zone. 

The  staffs  principal  concern  with  the 
level  of  fire  protection  in  the  RHR  pump 
fire  zone  was  that  because  of  the 
absence  of  an  area  wide  automatic  fire 
suppression  system,  a  fire  of  significant 
magnitude  could  develop  and  damage 


redundant  RHR  pumps.  However,  the 
fire  load  in  these  locations  is  negligible. 
If  a  fire  were  to  occur,  we  expect  that  it 
would  develop  slowly,  with  initially  low 
heat  release  and  slow  room  temperature 
rise.  Because  of  the  presence  of  the  early 
warning  fire  detection  systems,  the  fire 
would  be  detected  in  its  incipient  stages. 
The  fire  brigade  would  then  be 
dispatched  and  would  extinguish  the  fire 
manually.  The  reinforced  concrete 
barriers  between  the  redundant  RHR 
pumps  would  provide  sufficient  passive 
protection  to  provide  reasonable 
assurance  that  one  shutdown  division  of 
RHR  pumps  would  remain  free  of  fire 
damage. 

The  staff  finds  that  the  installation  of 
an  automatic  fire  suppression  system 
would  not  significantly  increase  the 
level  of  fire  protection  in  the  RHR  pump 
fire  zone. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  level  of 
fire  protection  for  the  RHR  pump  fire 
zone  provides  a  level  of  fire  protection 
equivalent  to  the  technical  requirements 
for  Section  III.G.2.b  of  Appendix  R. 

The  licensee  also  requested  an 
exemption  from  the  specific  requirement 
of  Section  III.G.2.b  to  the  extent  that 
automatic  fire  suppression  is  not 
installed  in  the  auxiliary  building  fire 
area  on  elevations  —19  feet  3  inches: 
-5  feet  3  inches;  8  feet:  26  feet:  and  46 
feet. 

The  auxiliary  building  is  composed  of 
numerous  zones  and  several  small  fire 
areas.  It  can  be  viewed  as  having  a 
north,  south,  and  west  wing  with  a 
central  area.  The  elevations  range  from 
-19  feet  3  inches  to  46  feet.  J>enetration 
seals  to  other  plant  structures  and 
construction  joints  are  3-hour  fire  rated. 
Doors  exiting  this  area  are  3-hour  fire 
rated.  These  elevations  are  open  to  each 
other  via  an  open  stairwell  and 
equipment  hatch.  The  fire  loading  in  this 
wing  ranges  from  8,000  to  28,000  Btu  per 
square  foot.  This  translates  into  a  fire 
severity  of  less  than  21  minutes  as 
represented  by  the  ASTM  E-119  time- 
temperature  curve. 

The  only  safe  shutdown  equipment 
located  in  this  area  are  the  RHR  heat 
exchangers,  which  are  in  separate 
compartments:  the  480-V  motor  control 
centers  (MCCs)  B33  and  B43:  and  the 
component  cooling  water  (CCW)  heat 
exchangers.  There  are  no  safe  shutdown 
equipment  or  cables  required  for  hot 
shutdown  located  in  this  area. 
Redundant  trains  of  RHR  cables  are 
located  on  all  elevations  of  this  wing  in 
configurations  which  are  susceptible  to 
damage  from  a  single  fire.  However,  the 
RHR  system  is  not  required  for  hot 
shutdown.  A  dedicated  set  of  RHR  pump 
cables  will  be  provided  for  each  unit. 


The  component  cooling  water  pumps  are 
susceptible  to  damage  from  a  single  fire, 
but  they  are  not  required  for  hot 
shutdown.  A  spare  pump  and  cables  are 
being  provided  for  the  purpose  of  a 
repair. 

Fire  protection  for  the  auxiliary 
building  consists  of  an  area  wide  fire 
detection  system,  fire  extinguishers,  and 
two  iV^-inch  hose  reel  stations  located 
on  the  8-foot  elevation.  The  licensee 
verified  that  the  lower  elevations  can  be 
serviced  by  one  of  these  hose  stations. 
Also,  several  locations  have  wet  pipe 
sprinkler  systems. 

The  fire  protection  in  the  auxiliary 
building  does  not  comply  with  the 
technical  requirements  of  Appendix  R, 
Section  III.G.2.b  because  an  automatic 
fire  suppression  system  has  not  been 
installed  in  the  area. 

The  staffs  principal  concern  with  the 
level  of  fire  protection  in  the  auxiliary 
building  was  that  because  of  the 
absence  of  an  area  wide  automatic  fire 
suppression  system,  a  fire  of  significant 
magnitude  could  develop  and  damage 
redundant  shutdown-related  systems, 
e.g.,  the  MCCs  or  CCWs.  However,  the 
fire  load  in  these  locations  is  low.  If  a 
fire  were  to  occur,  the  staff  anticipates 
that  it  would  develop  slowly,  with 
initially  low  heat  release  and  slow  room 
temperature  rise.  Because  of  the 
presence  of  the  early  warning  fire 
detection  systems,  the  fire  would  be 
detected  in  its  incipient  stages.  The  fire 
brigade  would  then  be  dispatched  and 
would  extinguish  the  fire.  In  the  case  of 
the  redundant  RHR  cables  subject  to 
damage  from  a  single  fire,  spare  cables 
have  been  made  available  for  a  repair, 
which  is  allowed  since  the  RHR  system 
is  not  required  for  hot  shutdown.  The 
same  applies  to  the  CCW  cables  and 
pumps,  and  a  spare  CCW  pump  also  will 
be  provided  and  kept  available  in   | 
addition  to  the  necessary  cables. 

Finally,  in  rooms  166, 142. 151,  and 
156,  automatic  sprinkler  systems  already 
exist.  Also,  areas  such  as  the  RHR  pump 
room  and  six  charging  pump  rooms  have 
been  previously  evaluated  and  approved 
with  respect  to  the  absence  of  an 
automatic  fire  suppression  system.  The 
above  areas  represent  over  one  half  of 
the  total  auxiliary  building  area. 
Therefore,  the  balance  of  areas 
represent  non-critical  areas  containing 
no  hot  shutdown  equipment  and  low  fire 
loadings.  The  staff  finds  that  the 
installation  of  additional  automatic  fire 
suppression  systems  would  not 
significantly  increase  the  level  of  fire 
protection  in  the  auxiliary  building. 
Based  on  the  above  evaluation,  the 

staff  concludes  that  the  existing  fire 
protection  combined  with  the  proposed 
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fire  protection  measures  in  the  above 
fire  zones  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  III.G.2.b  of 
Appendix  R. 

The  licensee  also  requested  an 
exemption  from  the  specific  requirement 
of  Section  III.G.2.a  to  the  extent  that  the 
floor  of  the  auxiliary  building  central 
area  on  elevation  46  feet  is  not  a  3-hour 
fire  rated  barrier. 

The  construction  and  layout  of  the 
auxiliary  building  are  presented  in  detail 
in  the  preceding  exemption  request. 
Essentially,  the  auxiliary  building  is  a 
single  fire  area  composed  of  numerous 
zones  and  rooms.  Redundant  trains 
installed  in  the  auxiliary  building  are 
separated  by  the  fioor/ceiling  assembly 
on  elevation  46.  The  fioor/ceiling 
assembly  is  not  a  3-hour  fire  rated 
barrier  because  it  contains  open 
stairways,  doorways,  and  several 
hatches.  With  the  exception  of  the  CCW 
heat  exchangers,  there  are  no  safe 
shutdown  equipment  or  cables  located 
on  the  46-foot  elevation.  Fire  protection 
exists  in  the  form  of  a  fire  detection 
system,  fire  extinguishers,  and  1  V^-inch 
hose  reel  stations.  The  fire  load  is  low 
(8.000  Btu  per  square  foot),  and  this 
transaltes  into  a  fire  severity  of  less 
than  6  minutes  as  represented  by  the 
ASTM  E-119  time-temperature  curve. 
The  fire  protection  in  the  auxiliary 
building,  elevation  46  feet,  does  not 
comply  with  the  technical  requirements 
of  Section  III.G.2.a  of  Appendix  R 
because  a  complete  3-hour  fire  rated 
barrier  has  hot  been  provided  at  the 
floor  level  within  the  central  areas. 

The  staffs  principal  concern  with  the 
level  of  fire  protection  in  the  auxiliary 
building  central  fioor  area  at  elevation 
46  feet  was  that  because  of  the  absence 
of  a  complete  3-hour  fire  rated  fioor,  a 
fire  of  significant  magnitude  could 
develop  and  damage  redundant  safe 
shutdown  cables  at  lower  levels. 
However,  there  is  only  a  low  fire  load 
on  the  fioor  area  and  there  are  no  cables 
or  equipment  required  for  hot  shutdown 
in  and  within  the  central  area.  If  a  fire 
were  to  occur,  then  we  expect  it  would 
develop  slowly,  with  initially  a  low  heat 
release  and  slow  area  temperature  rise. 
Because  of  the  presence  of  the  early 
warning  fire  detection  system,  the  fire 
would  be  detected  in  its  incipient  stages. 
The  fire  brigade  would  then  be 
dispatched  and  would  extinguish  the 
fire.  Until  the  fire  was  put  out,  the 
existing  floor  with  its  hatch  covers 
between  the  central  floor  area  on 
elevation  46  feet  and  the  location  of  safe 
shutdown  equipment  and  cables  on  the 
lower  elevations  would  provide 
sufficient  passive  protection  to  provide 


us  with  reasonable  assurance  that  one 
division  would  remain  free  of  fire 
damage. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  fire 
protection  for  the  auxiliary  building 
central  floor  area  at  elevation  46  feet 
provides  a  level  of  fire  protection 
equivalent  to  the  technical  requirements 
of  Section  III.G.2.a  of  Appendix  R. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  that  (1)  these  exemptions  as 
described  in  Section  III  are  authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security;  and  (2)  special  circumstances 
are  present  for  the  exemptions  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  Part 
50.  Therefore,  the  Commission  grants  the 
exemptions  from  the  requirements  of 
Section  III.G  of  Appendix  R  to  10  CFR 
Part  50  to  the  extent  discussed  in 
Section  III  above. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the 
environment  (December  29, 1986,  51  FR 
46961). 

The  Safety  Evaluated  dated  December 
31. 1986,  related  to  this  action  and  the 
above  referenced  submittals  by  the 
licensee  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  DC  and  at  the  local  public 
document  room  located  at  the  Joseph  P. 
Mann  Public  Library.  1516  Sixteenth  St.. 
Two  Rivers.  Wisconsin. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  31st  day 
of  December,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak. 

Acting  Director,  Division  ofPWR  Licensing- 
A.  Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  87-689  Filed  1-12-87;  8:45  am| 
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Wisconsin  Public  Service  Corp.; 
Wisconsin  Power  and  Light  Co.; 
Madison  Gas  and  Electric  Co.;  Denial 
of  Request  for  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


denied  a  request  by  the  licensees  for  an 
amendment  to  Facility  Operating 
License  No.  DPR-43  issued  to  the 
Wisconsin  Public  Service  Corporation, 
et  al.,  (the  licensees),  for  operation  of 
the  Kewaunee  Nuclear  Power  Plant,  (the 
facility),  located  in  Kewaunee  County, 
Wisconsin. 

The  amendment  as  proposed  by  the 
licensees  would  modify  the  facility 
Technical  Specifications  (TS)  by 
deleting  snubber  testing  and 
surveillance  requirements.  The 
requirements  of  the  ASME  Code, 
Section  XI,  would  be  used  to  replace  the 
deleted  snubber  TS.  The  licensees' 
application  for  the  amendment  was 
dated  May  1, 1986.  Notice  of 
consideration  of  issuance  of  the 
amendment  was  published  in  the 
Federal  Register  on  June  18, 1986  (51  FR 
22246). 

We  have  reviewed  the  licensees' 
request  and  have  concluded,  based  on 
our  evaluation,  that  we  do  not  agree 
with  the  licensees'  statement  that  the 
Technical  Specifications  3.14  and  4.14 
are  redundant  with  the  ASME  Code.  The 
frequency  of  examination  of  snubbers 
delineated  in  Technical  Specification 
4.14  significantly  exceeds  Section  XI 
requirements  and  the  snubbers  subject 
to  inspections  in  Technical 
Specifications  3.14  and  4.14  are  not 
identical  to  those  in  Section  XI.  The 
staffs  basis  for  the  current  examination 
of  snubbers,  as  described  in  the 
Technical  Specifications,  is  to  reduce 
the  probability  of  failure  of  snubbers  in 
order  to  ensure  the  structural  integrity  of 
the  reactor  coolant  system  and  all  other 
safety-related  systems  under  dynamic 
loading.  We  have  concluded  that  major 
portions  of  the  proposed  Technical 
Specifications  changes  are  not 
acceptable  as  they  would  tend  to  lessen 
structural  integrity  and  should  be 
denied. 

The  licensees  were  notified  of  the 
Commission's  denial  of  this  request  by 
letter  dated  December  30, 1986. 

By  January  29, 1967,  the  licensees  may 
request  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  by  the  above  date. 

A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
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Cuumel.  U.S.  Nudear  Regobtary 
Commission.  Washington,  DC  SBi 
and  to  David  B»ker.Esq«iK,Foler«Ml 
Lar^ner.  PO  B»x  2193.  Orlmde,  Ftoriita 
32082.  attorney  for  the  licensees. 

F«r  furrher  detaite  wrth  respect  t«  this 
aeliwi,  see  fl)  IIk  appiicatkn  for 
amendment  dated  May  1, 19«  and  (X| 
tbe  Conamsian's  letter  I*  Mteoonaixi 
PubHc  Service  Corpocatifin  dated 
December  30. 1086.  which  are  available 
for  public  inspection  at  the 
Commisnon'a  PtMic  DocDmeaft  Ro««. 
1717  H  Street  NW.  Washii^toik  DC 
and  »l  the  University  of  Wisconatn 
Library  Learning  Center.  2420  f&cotet 
Drive,  Green  Bay.  Wiscxmsin  S4a01.  A 
copy  of  item  (2)  may  be  obtaiaed  upon 
request  addressed  to  the  LLS.  Nadear 
Regulatory  Caaunissioa.  Waahmglon. 
DC  aoSK,  Alteatian:  Dnnakm  dfPWit 
Licensing- A. 

Da^ed  at  Bethwda,  Marjrfand  this  3eth  day 
of  December.  1986. 

For  the  P«hiclear  RegiHartory  Commismon. 
MoitoD  B.  Fairtile. 

Acting  Director.  PWR  Project  Directorate  *J. 
Division  of  PWR  Licensing-A. 
|FR  Doc.  87-690  Filed  1-12-87;  8:45  ami 
BtujiiG  cane  MVMti-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  9y stems  of      j 
Records  ' 

AQBICV:  Postal  Service. 

ACnoM:  Notice  of  proposal  new  routigse 

use  {or  existing  system  af  recatds. 


r.  The  purpose  of  this  docuaient 
is  to  provide  information  for  public 
comooent  conGerning  the  Postal  Service's 
proposal  to  add  a  oew  routine  use  to 
system  USPS  0Sa02a  Finance  Records- 
Payroll  System.  The  new  routiae  use 
will  permit  the  disclosure  of  limited 
employee  data  necessary  to  identify 
current  and  former  employees  who  are 
indebted  to  other  Federal  agencies  and 
to  collect  those  debts  by  way  of  salary 
offset  pursuant  to  the  Debt  Collection 
AcL 

DATE:  Any  intereated  party  may  aubntit 
written  commeots  regardiog  the 
proposed  routine  use  aa  er  beloee 
February  12. 19ft7. 

AlBMEM:  Comments  majr  be  maUad  to 
Records  CMficer.  U.S.  Postal  Servioe.  475 
L'Enfant  Plaza.  SW..  Washwgton.  DC 
2026(>-50ia  ex-  delivered  to  Room  1121  at 
that  address  between  8:1S  a.m.  and  4:45 
p.m.  where  they  will  be  available  for 
inspection  daring  those  hoars. 
FOn  FURVHER  WIFO— lATKMI  COMTACT: 
Betty  E.  Sheriff.  Records  Office  {202) 
268-51S8. 


Congress's  stated  intent  in  its  passage  of 
the  Debt  Collection  Act  of  1982is  *T« 
increase  the  efficieney  of  Covemmoat- 
wide  eflarts  to  collect  debts  owed  the 
United  States  and  to  provide  addMionUl 
proeedares  for  the  collectiofi  of  debts.** 
An  important  provtson  of  that  Act 
permits  a  Federal  employee's  ssllary  to 
be  offaet  to  satisfy  debts  owed  the 
Covemmenf.  As  a  Federal  agency 
subject  to  this  provision,  the  Postal 
Service  considers  it  partictdarty 
appropriate  to  cooperate  with  other 
Federal  agencies  m  the  iderrtffica^ion  of 
postal  employees  indebted  to  those 
agcncres.  The  festal  Service  therefore 
proposes  to  undertake  or  to  participate 
m  computer  matdies  of  fts  payroH  files 
against  the  requesting  agency's  detrtor 
files  for  the  purpose  of  identrfying 
federally  indebted  postal  employees. 

Proposed  routtrje  use  No.  S4  wiH 
permft  the  Postal  Service  to  famish 
limited  data  about  its  current  and  former 
employees  to  requesting  Federal 
agencies  mider  approved  computer 
matching  errbrts  in  nmtCTi  either  the 
Postal  Service  or  the  reqnesffing  Federal 
agency  acts  as  the  matching  agency. 
Disclosure  will  be  Ihnited  to  only  those 
da^a  elements  cortsidered  necessary  to 
making  a  determination  of  indebtedness 
and  to  enable  the  agency  to  which  the 
individual  is  indebted  to  take  the  legally 
required  steps  granting  due  process 
rights  prior  to  salary  crffset.  T^  Debt 
Collection  Act  and  the  Postal  Service's 
implementing  procedures  require  the 
creditor  agency  to  notify  the  debtor  of 
his/her  rights  w?th  respect  to  the  claim 
and  to  give  the  individud  the 
op5>ortunity  to  resolve  the  chrim  before 
salary  offset  is  initiated. 

The  rfbove  described  matches  wf!l  be 
conducted  in  accordance  with  the  Office 
of  Nfanagement  and  Btidgef  s  Revised 
Supplemental  Guidelines  for  Conducting 
Matchmg  PM^rasu  H7  FR  21656,  May 
19. 1982).  The  Postal  Service  wtU  ohtain 
a  sifted  agreement  from  the  reqaesting 
agency  specifying  that  the  inkirnatMm 
diucloaad  by  the  Postal  Service  wiU  be 
used  for  purposes  <A  the  ooatptUer  natch 
and  for  ao  other  purposes  and  specifying 
that  the  information  will  be  safeguarded 
against  unauthorized  disclosure. 

Disclosure  under  the  proposed  routine 
use  is  compatible  with  the  Postal 
Service's  personoel  maaayment 
responsibility  for  oversight  of  its 
employees'  coaduot,  particularly  wiih 
s^ard  to  the  expectation  that 
emj^loyees  pay  Iheir  ^ust  Caancial 
obligations  in  a  proper  and  timely 
manner.  Further,  such  disclosure  is 
compatible  witb  the  authority  given  at 
section  5  of  the  Debt  Colleotioa  Act. 


System  USPS  MftAW  last  am)eai>ed  in 
51  FR  MCS,  Aajpist  13.  MM. 

AccordiRgh^  ^  >"  prapased  to  add 
new  nnitiae  ase  M  as  {oUoan: 
•        •        *        •        • 

34.  Wscloaore  of  i«ferm*tion  about 
corrent  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
under  appsoved  computer  matching 
efforts  m  Which  either  the  Postal  Service 
or  the  requesting  entity  acts  as  the 
matching  agency.  Oiaclosare  wi*l  be 
limited  to  only  those  data  c4efnents 
consideied  relevant  to  identify 
individaafis  who  are  ifidebled  to  those 
agencies  and  to  provide  those 
individaals  wi«h  due  process  rights  prior 
to  initiatiag  any  salary  offset,  porswaafl 
to  the  Debt  CoUectien  Act. 
rrou  Et^i^oMeo. 

Assistant  General  Counsel  Legislative 
Divisiom. 

IFR  Doc  87-882  Filed  t-12-87;  fc45  ami 
BtLUNQ  CODE  mo-ii-a 


SECURITIES  AND  EXCHANGE 
COilUISSION 

I  Relaasa  No.  S4-23M«:  FUs  No.  S7-S3-M1 

Joint  InAMlnr  nan;  Fling  of  Proposed 
Ropoffinf  Fton  for  Ovor-Tho-Counlw 
SecufWos  TVaded  on  an  Exchango  on 
the  umModTradlnt  Privilege  Basis 

On  December  17. 1986.  parsuanl  to 
Rules  llAa3-^  and  11A3-1  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
the  Natiostad  Associalisa  of  Securities 
Dealers.  Inc.  (NASD ")  tagether  with  the 
Midwest  Stock  Exchange,  Inc.  ("MSE") 
filed  with  the  Commisaioo  a  proposal 
olaa  govetniog  the  collection, 
consolidation  and  dissemination  of 
quotatron  and  transaction  informatioo 
for  certain  Natiaaal  Market  ^«tem 
( "iv^rlS ")  securiUes  listed  on  an 
exchange  or  traded  on  an  exchange 
pursuant  to  a  grant  of  unlisted  trading 
privileges  ("UTF'). 

1.  vacKgromia 

Currently,  exchanges  trade  only 
aocurities  ksted  on  ^e  exchange  or. 
pursuant  to  UTP.  securities  listed  on 
another  national  securities  exchange. 
On  September  16, 1985,  after  lengthy 
proceedings**  the  Commission  issued  a 


>  On  Ne««ii^>«^  M.  1M*.  »i*  CammiaMo*  iMwd  a 
release  aalicituig  conuneat  oo  bath  (he  neneral  laaue 
of  whether  UTP  in  overlhe  coupler  ("OTC")  slo£ks 
(houM  be  franfetl.  and  on  specific  quesliona  to  be 
addreaaadteiofe  (hasraol  of  such  pnvileiim. 
SwMiliM  Eai^Miae  Ad  RelMW  Na  2)488 
Itiowembcr  M.  ISM).  4S  FR  Mise.  See  aisa 
Secunliea  Ejichanfie  Act  Release  No  225M 
(December  18. 19S«1.  SO  W  730;  and  ZnW  (fone  tl 

natissHfasai 


M. 
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telease  announcing  the  terms  and 
conditions  under  which  the  Commission 
would  consider  granting  exchanges  UTP 
in  NMS  Securities.*  Generally,  the 
Commission  determined  to  establish  a 
one  year  pilot  in  which  each  exchange 
could  receive  UTP  in  up  to  25  NMS 
Securities.  The  Commission  conditioned 
the  grant  of  UTP,  however,  on 
agreement  by  the  exchanges  and  the 
NASD  on  a  plan  for  providing  joint 
dissemination  of  quotation  and 
transaction  information  ("consolidated 
plan").'  The  Commission  also 
determined  that,  while  it  was  premature 
to  require  any  specific  type  of  market 
linkages  prior  to  the  initiation  of  trading, 
the  exchanges  must  provide  OTC 
market  makers  direct  access  to  the 
exchange  specialists  in  UTP  securities  to 
facilitate  intermarket  trading  in  these 
securities.  Finally,  the  Commission 
stated  that  it  would  evaluate  trading 
under  the  one  year  pilot  and  at  the  end 
of  the  pilot  would  determine  what 
further  action  to  take  in  this  area. 

A.  Status  of  Current  Negotiations 

Since  October  1985,  the  NASD,  Amex, 
Boston  ("BSE"),  Cincinnati  ("CSE"). 
Pacific  ("PSE")  and  Philadelphia 
("Phlx")  Stock  Exchanges,  and  the 
Chicago  Board  Options  Exchange 
("CBOE")  ♦  have  been  negotiating  the 
terms  of  a  joint  self-regulatory 
organization  ("SRO")  plan  for 
consolidated  quotation  and  transaction 
reporting.  Substantial  progress  has  been 
made  on  the  contents  and  language  of 
the  plan.  Specifically,  the  participant 
SROs  have  reached  agreement  on:  The 
governance  of  the  UTP/OTC  facility; 


*  Securities  Exchanfte  Act  Release  No.  2241Z 
(September  16. 1985)  50  FR  386M  COTC/UTP 
Release").  Of  course,  the  grant  of  UTP  in  specific 
securities  would  be  pursuant  to  Section  12  (f)  of  the 
Act  and  only  after  the  notice  and  comment  period 
specified  in  that  Section.  See  infra,  note  19. 

'  This  requirement  parallels  the  systems  for 
disseminating  information  on  listed  securities, 
where  all  exchanges  and  the  NASD  are  participants 
in  the  Consolidated  Tape  Association  ("CTA")  and 
Consolidated  Quotation  System  ("CQS").  The 
systems  are  operated  by  the  Securities  Industry 
Automation  Corporation  ("SIAC"),  a  corporation 
jointly  owned  by  the  American  ("Amex")  and  New 
York  ("NYSE")  Stock  Exchanges.  The  UTP  Release 
indicated  that  NASDAQ  would  be  the  appropriate 
system  through  which  trade  reporting  should  occur 
for  securities  subject  to  OTC/UTP  and  that 
NASDAQ.  Inc..  the  NASD  subsidiary  that  currently 
operates  last  sale  reporting  and  quotation  systems 
for  the  NASD's  market,  appeared  to  be  qualified  to 
serve  as  processor  for  exchange  and  OTC 
quotations  and  last  sale  reports  for  such  securities. 

'  The  NYSE  chose  not  to  participate  in  these 
discussions  because  It  Is  not  at  this  time  Interested 
in  applying  for  UTP  In  OTC  stocks.  While  the  BSE 
also  Is  not  Interested  In  trading  OTC  securities 
pursuant  to  UTP,  it  does  have  several  NMS 
Securities  listed  on  the  exchange,  thus  requiring  it  to 
enter  into  a  joint  plan.  See  Securities  Exchange  Act 
Release  No.  22413  (September  16. 19AS).  SO  FR  38515. 


deferral,  generally,  of  revenue  issues 
until  one  year  after  commencement  of 
the  plan;  and,  in  concept,*  the 
development  of  either  a  new  processing 
facility,  separate  from  but  operated  by, 
NASDAQ,  or  modifications  to 
NASDAQ,  that  would  provide  for  the 
collection,  consolidation  and 
dissemination  of  quotations  and 
transactions,  with  market  identifiers,  in 
OTC/UTP  securities. 

The  Commission  recognizes  the  good 
faith  efforts  of  the  exchanges  and  the 
NASD  in  negotiating  this  plan.  The 
Commission  is  also  cognizant,  however, 
of  the  long  delay  in  reaching  final 
agreement  on  the  plan.  The  Commission, 
therefore,  expects  the  exchanges  and  the 
NASD  to  commit  every  needed  resource 
to  complete  the  plan  by  the  end  of 
February  1987.  Even  assuming,  however, 
agreement  in  the  near  future  on  this 
plan,  the  commencement  of  UTP  trading 
under  this  plan  appears  to  be  at  least  six 
months  away.* 

The  MSE  has  determined  that  it  no 
longer  wishes  to  delay  commencing 
trading  OTC/UTP  securities  until  there 
is  agreement  upon  and  implementation 
of  the  plan  that  has  been  the  focus  of  the 
negotiations  to  date.  Instead,  the  MSE 
wishes  to  commence  trading  as  soon  as 
possible  under  a  plan,  described  below.'' 
The  proposed  plan  essentially  provides 
for  the  MSE*  to  use  currently  available 
NASDAQ  equipment,  rather  than  a 
separate  processor,  to  submit  to 
NASDAQ  quotation  and  transaction 
information  in  the  securities  MSE  seeks 
to  trade  on  a  UTP  basis. 

II.  Description  of  Plan 

The  proposed  plan  •  provides  for  the 
collection,  consolidation  and 
dissemination  of  quotation  and 
transaction  information  in  "eligible 
securities."  i.e.,  NMS  securities  traded 
on  an  exchange  on  a  listed  or  a  UTP 
basis.  Although  the  signatories  to  the 


'The  participants  have  not  agreed  upon  the  cost 
and  timing  of  implementation  of  either  a  new 
facility  or  modification  to  NASDAQ. 

'The  NASD  has  indicated  that  the  time  required 
to  complete  the  processor  could  easily  exceed  six 
months.  In  view  of  the  long  delays  already 
experienced,  and  because  the  Commission 
considers  commencement  of  OTC/UTP  trading  a 
priority  NASDAQ  issue,  the  Commission  urges  the 
NASD  to  complete  development  of  the  processor  at 
the  earliest  practicable  date. 

'  The  MSE  also  has  submitted  an  application  for 
UTP  in  25  OTC  stocks.  Notice  of  MSE's  application 
pursuant  to  section  12(r)l(l)(C)  of  the  Act  is  being 
published  concurrently  with  publication  of  this 
release  In  Securities  Exchange  Act  Release  No. 
23967. 

'  Any  other  exchange  would  be  free  to  become  a 
participant  in  this  plan. 

'The  following  is  a  summary  of  the  major 
provisions  of  the  plan.  Copies  of  the  full  plan  are 
available  at  the  Commission,  the  NASD,  and  the 
MSE. 


proposed  plan  are  the  Midwest  and 
NASD,  the  plan  states  that  "[a]ny  other 
national  securities  association  or 
national  securities  exchange  ....  may 
become  a  [pjarticipant"  upon  execution 
of  the  plan.  The  plan  would  become 
effective  after  Commission  approval  on 
that  date  on  which  the  participants  are 
prepared  to,  and  do.  commence 
publication  of  quotation  and  transaction 
information  in  eligible  securities  as 
contemplated  by  the  plan. 

The  plan  makes  specific  provision  for 
(1)  administration  of  the  plan  by  the 
participants  through  an  operating 
committee;'"  (2)  selection,  and 
evaluation  of  the  performance  of  the 
processor,  which  for  an  initial  five  year 
term  would  be  NASDAQ  > »  and  (3)  the 
functions  of  the  processor. 

The  processor  would  use  the  existing 
NASDAQ  System  and  the  NASD's 
transaction  reporting  system  to  collect, 
consolidate  and  disseminate  quotation 
and  transaction  information  in  eligible 
securities  from  NASDAQ  market  makers 
and  exchange  participants.  Participants 
would  enter  quotation  information  into 
the  NASDAQ  system  through  either 
NASDAQ  terminals  provided  by  the 
processor,  or  by  "terminal  emulation. " 
i.e.,  by  conforming  the  participant's  own 
equipment  to  NASDAQ  specifications.  It 
is  expected  that  the  former  method  will 
be  used.  Transaction  reports  would  be 
entered  into  the  NASDAQ  system 
through  either  NASDAQ  terminals, 
terminal  emulation,  or  through  a 
computer-to-computer  interface 
("CTCI")  that  conforms  to  NASDAQ 
specifications. 

The  processor  would  disseminate 
consolidated  quotation  and  transaction 
information  to  vendors,  subscribers  and 
others  "in  a  fair  and  non-discriminatory 
manner."  ■*  The  processor  would 


'°  Unanimous  votes  would  be  required  for  certain 
matters  including  amendments  to  the  plan: 
reduction  of  fees  charged  by  the  plan:  and 
termination  of  the  processor  for  other  than 
"reasonable  cause." 

' '  Among  other  things,  the  plan  provides  that 
participants  will  not  request  system  changes  by  the 
processor  for  12  months  after  the  plan  t>ecomes 
effective. 

' '  The  plan  specifically  permits  the  NASD  to 
continue  in  effect  its  existing  quotation  exchange 
agreement  with  the  London  Stock  Exchange,  {sre 
Securities  Exchange  Act  Release  No.  231S8  (April 
21. 1988).  51  FR  im^and  states  that  the  NASD  or 
any  of  its  subsldMfies  could  disseminate  outside  of 
the  United  Slates\uot8tlon  and  transaction 
information  regarcnng  any  OTC/UTP  security  In  any 
manner  "it  deems  proper."  The  MSE  has  expressed 
its  concern  over  the  possibility  that  NASDAQ  might 
use  this  discretion  to  deny  consolidated  UTP  daln 
{i.e..  combined  NASDAQ  and  exchange  data)  even 
to  those  foreign  entitles  that  affirmatively  request 
such  information.  See  letter  from  Charles  V. 

Conliniifd 
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disseminate  on  NASDAQ  Level  1 
service  '  *  a  consoKdated  best  bid  and 
a^ked  quotation  with  size  based  apon 
quotation  information  for  eligible 
securities  leteived  front  all  exchange 
participants  and  NASDAQ  nwtVet 
makers,  xiooerttie  pfopoeea  plvii  we 
cofise'iiOBaca  vc^w  ata  aiio  aaaea 
qaotafianan  Levd  1  wiQ  aot  contain  a 
market  iduiBfajt.*^ 

IWfsoceasaralso  «MMki  diaeemtnate 
a  data  aUaaai  irfaM  ^aolitinn  and 
transaction  reports  tegaaiiiiB  ekgibb 
tecarities  fecaived  kam  ilw  participants. 
Each  quale  aaauy  be  deaipiated  an th  ■ 
symbol  identi^iag  (ke  ax^anse 
participaat  w  NASDAQ  naikat  ataker 
from  whom  the  quataUaaamaBales. 
butially.  toansartian  repods  iwill  sat 
include  a  jwrticipanl  ideiUiiier. 

The  plan  also  pmvides  Sar  the  manner 
in  which  each  participant  shall  sulimil 
quotatians  and  transaction  reports  to 
the  processor,  and  spedficaRy  reqrares 
that  transaction  reports  be  sobmftted 
vrtthin  98  seconds  after  execution  of  the 
transaction. 


Doherty.  President  MSE.  Id  |anathan  C.  Xaix. 

ThcCwMRiMMa  Botes  iU4  tfas  ■ffool  aTMIe 

11  Aoi-I  lader  Iha  Ad  IB  l»MqMn  Miiri  «MMIi«i 
and  tranuctiiiD  infiin— linii  baaBuk  avaiUhk  oo  J 
non-<liacriininalory  Imim  to  domestic  vendora  of 


speciCad  in  Section  11 A  of  the  Act  (e^  fair 
compeftfran  irmmg  larketi  and  the  abilMy  (# 
invettoM  la  ■Aiewa  Wt^Jniiai9Bm  ■>>""*** 
Ihote  gnU^MaaU'faetelkandby  thBaaaAiWitiref 
luch  infonnalijan  ubraad  lo  frnimm  ■diO'tHiiiaal  Ike 
informulion.  The  Commission  note*  Itlal  the  NKStTl 
repfcsenluWw—  Im»^  iirfioalail  ■  wiWngneae  to 
incladi  •  pnwiMaa  iaan  pafBaaaal  VTP  Ptu  Ikal 
would  require  the  NASD  at  procaatoriD 
disseminate  consolidated  information  lo  Foreigp 

H&SO  wosiUl  taack  Itit^aaw  naaUaoa  at 


any  request  for  inTormstion  pursuant  lo  Hie  inleon 


•  >  NASBMQ'LaMi  1  aanrice  pmrides  llataat  hU 
and  offer  quotations  in  each  NASDAQ  security 
wilhoul  idenlifyinfi  market  makers. 

**1Jy  fetter  agreement,  the  NASD  andMSCIiave 
indicated  Itiat  should  the  permaoent  joint  SRO  [Aan 
(which  is  expected  to  include  a  specific  fimettrttte 
for  implementation  of  market  identffiersj  not  be 
executed  by  November  2a  1987.  or  should 
nejjottalfOHS  re^^ardtrn  a  pesmaHenr  piMi  oe 
antNMOfWQ.  me  TfrtSB  afioTnSic  wiH  nae  mwr  oesl 
efiorts  t©  nwpteme^T  marttet  toewvefcrs  Wnfi  regaftl 
lo  best  bid  and  ask  quotations  as  well  as  volume 
disjaiiinMrtion  and  uawputei  lu  yuif  BIw  q«p>ation 
enlsy  cafscNy  «*Mm  mm  «MiMtM  framlfctsaritar^ 
sufA  eaaats  (•■ceM-.  taa UWi  liai  Ckm^m^. 
Deltefly.  PissMkjMl.  W8K.1ay>aafc%Wls— .  WMB. 
Aalad  Navamber  a  IMS.  Im^msiilliim  by  1k« 
VSCaiidWASOafanyfawgfcrtiiiuawliie^wltg 
umendmeiil  al  Mte  Mm. 

"*  The  plan  does  net  mcbtde'prwrtBiofis 
addresatng  the  tssve  f?f  loclcao  ana  craaaed  I 

qaotatrans  m  eltuMe  secutWiBs  or  Made  ffcimi^hai 
instead,  the  NASD  has  inrircated  ttrat  M  wfl)  enforce 
Hs  manwers  iWSt  ^WCTifian  oWi^^wions  ano  wiff 
lakemto  accomft  file  ^^^c  s  or  omar  vxunan^es 
quotations  in  tTFI^ securities  in  doing  so.  Sett  Leftm 


The  plan  provides  that  the  processor 
shall  cease  disseminatiag  quotations  to 
vendors  IT  the  -primary  market"  *•  for  a 
security  calls  a  "regtUalory"  trai^ng  halt 
or  quotation  suspension,  *^  and 
provides  that  participant  mailcets  Ibal 
continue  trading  during  such  a  ball  shall 
continue  to  transmit  tiansaction  reports 
to  the  pcocessoc  ^Tbe  processor  is 
required  to  disseminate  to  vendors  any 
suclh  transaction  reports.  The  plan 
provides  that  when  the  primary  madtet 
detennines  that  adequate  puhlicafion  of 
information  has  xiccurred  to  allow  the 
termination  of  a  regulatory  liaU.  the 
primary  market  riiall  noti^  the 
processor  and  aach  participant  traiTiitg 
the  security.  Adequate  publication  is 
deemed  to  occur  one  hour  after 
pubTicafion  of  the  information  in  a 
national  news  dissemimtioa  senrice. 

l^e  plan  provides  that  eacih  exchange 
participant  shall  permit  NASDAQ 
market  malcers  direct  telephone  access 
to  (he  specialist  post  in  eadh  eligible 
security  in  which  the  market  aaaker  is 
registered,  and  requires  (he  NASD  to 
ensure  exchange  participaiUa  equivalent 
telephone  access  lo  NASDAQ  market 
makers. 

finany.  the  jidan  generaTIy  provides 
that  quesnons  concerning  cost 
allocation  and  revenue  sharing  among 


1  Wikse*.  UASa  la  RtfibBiri  a  KakdnM. 
Director.  DKuion  af  Matket  ReyOalioo.  SHI  dated 
Deceffitwr  9,  TSSa  The  MSB  tn  tarn  bas-hidicated 
that  il  willAa*i|rilM«a)rMB.aMatkartSb» 
inleaaaarilyJMha  •  MaSBMQuMto  far  te 
piiqioae  ■BJdtoturhiBg  Ihe  qpmlkMi  of  OTC 
automated  execution  iysteou-Se* letter  Tnim 
George  T.  Simon.  Coanael  Id  MBB.  to  Wcltorrf  G. 
Kelchum.  Director.  DivisioMof  Markal  Rcgulatiao. 
SEC  dated  December  n.  TOSS. 

NASDAQ  unlM«  anothar  aaAel  obtaiaa  9BK  of 
share  and  transaction  vnhime  in  a  securlly  over  a 
12-month  pasia4. 

rrBilsliij  Ml«c  4M«taliaB«aspanaioni9.catts4% 
Ihe  piiaMty  Burhet  baoBusc  it  bu  delcnnined  "that 
then  are  matters  i^lating  to  tfie  ■ecmtly  or  fh« 
iss4tar  fiiasew  Nwl  hwiBMff  acana^a^vataiy 
disseminated  lo  Ihe  public  or  thai  there  are 
regulatory  problems  relating  lo  the  security  (lial 
shoahd  be  cktrfTted  before  trading  ItieiBin  is 
permitted  to  continua.~  the  primary  ■lai'hel  mutf 
notify  the  processor  and  each  participant  trading 
Hie  sacuiHj  and  proiridB  the  leasons  fcjr  the  -hall  or 
sutpeiiaiuii.  fito WASD  cuiieiiuji  does  iiot  h*se 
rules  entfMtog  II  to  baft  hading  lijr  its  members,  bvt 
does  have  praceduies  fcr  snspending  qnotafions. 
Se«  liff^.  not  T8. 

"  In  (tut  repaid,  the  Commiaioa  aotea  that 
attftough  the  Plan  and  cinenl  MASO  and  eachang* 
rukes  do  not  require  NASD  and  exchange  members 
to  stop  tradint  during  ■  (luatation  suapeotion.  Kule 
TtAc-1-4  under  Ihe  Ad  rQucte  Rule'*)  requires  an 
exchange  or  Ihe  htASD  to  make  available  lo 
vendoa  quolalions  of  any  of  their  memtters  who 
continue  lo  trade  "subject  securfties"  during  a 
quotation  suspeosioo.  See  Rule  UAc1-l{b)|i|  and 
pt).  ALundhigly.  Ihe  -MSE  and  Ihe  tM9D  max  "'•*> 
lo  discuss  with  Ihe  Commission^  staff  obtaining 
interpretive  Off  other  renw  regartnag  Ihe  appllLulion 
of  these  ptu  visions  efnie'QwJto  llsSe  to  Ihe  Hen  s 
prvposetf  quotonon  suspension  pronvtons. 


participants  shall  be  deferred  until  one 
year  after  (be  date  of  execution  of  the 
plaa. 


III. 

Interested  persons  are  invited  to 
stibmll  wcitten  comments  concerning  the 
proposed  plan.  *'*  Persons  submitting 
comments  should  file  six  cppies  with  the 
Secretary  of  the  Securities  and 
Exdhange  Commission.  450  Fifth  Street 
NW.,  Wa^ington.  DC  2DS49.  Copies  of 
the  submission  and  related  items,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  ^e 
provisions  of  5  U.SC  552,  wiTI  be 
avatlalUe  for  inq)ection  and  copying  in 
Ihe  Commission's  PubTic  Reference 
Room.  «50  Fifth  Street.  NW.. 
Washington.  OC.  Ait  communications 
should  rtlBT  to  file  No.  S7-3S-U8  and 
should  be  sabmtCted  by  February  12. 
1987. 

QaX^  iMisary  7. 1W7. 
By  the  ComtntHinn 
Shiriey  E-iiailie. 

Secretory. 

|FR  Doc.  87-673  Tfled  1-T2-87;  8:45  am] 


Self  r^nellfiry 

MMweaifllDeii 

lor  Bnlilad  1— dint  filoleoea 

Certain 


laoaary  7, 1987. 

The  MiAweal  Stock  ficdwDge.  Inc. 
("MSBl  an  Occenber  18.  IMe. 
subMitttd  aaapfiicsMon  for  anbstad 
trading  priaileges  rLHT")  pursaaril  la 
sectiaa  12(1X1  MC)  af  tbeSecortties 
Exchange  Act  of  1934  in  the  following 
over-tfe-cauBtar«("OTC")  securities.  i.e., 
securtiee  not  ie§istered  aadar  SectiaB 
13fb]  of  the  Act: 


'*  Aa  indicated  above,  at  note  7.  notice  ofMSE** 
api^ticalioa  Cor  DTP  on  certain  securities  has  beea 
published  separately,  and  persons  desiring  to 
comment  on  thai  application  Should  refer  to  (hat 
release.  The  Commission  also  soles  tbal 
commenceokent  of  Iracfiag  undar  the  proposed  MSC/ 
NASD  plan  wilt  not  Irisger  Ihe  one-year  evaluation 
period  announced  in  llie  OCTATTP  release  See 
OCTTWTP'R^teaee.  saprw  m*e  2.  The  intent  of  this 
pttot  period  tras  to  aRowOommiisimi  evshstion 
under  Hie  Mt  terms  and  conditions  (inchiding 
market  identffiers)  amronoced  in  the  OCT^UTP 
Release liefere  the  Commission  considered 
enpaiidiu'lhe  grant  lif'trr?  to  a  greater  numlier  i* 
secunttes. 


^   Syisbol 

is... 

fislta 

iOAZV 

C—v  .1|flMlli  CMp             

7-9t79 

!CEtC 
HENG 
INTC 

Censtsch  me _ 

MM  Cosp 

7-9490 
7-9491 
7-9492 

INGR 

KEMC 

L12C 

lOTS 

LMED 

MAXI 

•"•srStft*  Coip. „ ._.., 

"«i»«Coip 

ljrasitaMi.tK..        .       ^ 

Loka  Diwlopmsni  Cop. _ 

MCI  Coranxmcaaom  Corp. 
Muocare  Headti  Plans  kic ... 

7-9493 
7-M94 

7-9499 
7-9497 

7-9499 

PO-B 

Pncm  Co 

7-9490 

SCAT 

Se.9Ste  Tectaiok)9«_ 

7-9491 

SUED 
SHOM 
TNOM 
TCOMA 

ShvedUKkciSyslHnCav. 

TMdsm  Conpatos  Inc 

7-9482 
7-9493 
7-9494 
7..«49t 

Comments 

Interested  persons  are  invited  to 
submit  tm  or  before  January  28, 1987. 
written  comments,  data,  views  and 
arguments  concerning  the  above- 
referenced  applications.  Persons 
desiring  lo  make  wrritten  comments 
should  file  three  copies  with  Ihe 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Commentators 
are  requested  to  address  whether  they 
believe  the  grant  of  UTP  is  consistent 
with  section  12(0(11(0}.  In  considering 
an  application  for  extension  of  UTP  to 
OTC  securities  under  section  12(n(l)(C). 
the  (Commission  is  required  to  take 
account  of.  among  other  matters,  the 
public  trading  activity  in  such  security, 
the  character  of  such  trading,  the  impact 
of  such  extension  on  the  existing 
markets  for  such  securities,  and  the 
desirability  of  removing  impediments  to 
and  the  progress  that  has  been  made 
toward  the  development  of  a  national 
market  system.  The  Commission  may 
not  grant  such  application  if  any  rule  of 
the  national  securities  exchange  making 
an  application  under  12(f)(1)(C)  would 
unreasonably  impair  the  ability  of  any 
dealer  to  solicit  or  effect  transactions  in 
such  security  for  his  own  account,  or 
would  unreasonably  restrict  competition 
among  dealers  in  such  security  or 
between  such  dealers  acting  in  the 
capacity  of  market  makers  who  are 
specialists  and  such  dealers  who  are  not 
specialists.  In  this  connection, 
commentators  should  note  that  the 
Commission  previously  has  stated,  as  a 
general  matter,  that  the  grant  to  an 
exchange  of  UTP  for  up  to  25  OTC 
stocks  pursuant  to  section  12(f)(1)(C) 
would  be  appropriate,  subject  to  the 
establishment  of  a  facility  for 
consolidating  the  OTC  and  exchange 
reports  of  quotations  and  transactions  in 
such  securities.*  The  NASD  and  MSE 
have  submitted  a  plan  intended  to 


■  See  Securities  Exchaaae  Act  Release  No.  22412 
(September  16.  isesi  SO  FS  JBSia 


provide  for  such  a  reporting 
facility.*  Accordingly,  commentators 
may  wish  to  address  the  specific 
question  of  UTP  regarding  these 
securities  in  the  context  of  the 
Commission's  general  policy  statements 
in  this  area. 

For  the  Coniinission.  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 

Shirley  E.  HolUs, 

Assistant  Secretary. 

|FR  Doc.  87-674  Filed  1-12-87;  8:45  am) 

WUJNQ  COOE  SgiO^tl-M 

(Rel.  No.  IC-1SS22;  «t2-«5031 

Investors  Ufa  Inauranoa  Co.  Of  North 
Amsrica  and  Life  Insurance  Co.  of 
North  America:  Applications 

January  6. 1987. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  application  under  the 

Investment  Company  Act  of  1940  (the 

"1940  Act"). 

Applicant's):  Investors  Life  Insurance 
Company  of  North  America  ("Investor* 
Life").  CIGNA  Separate  Account  I 
("CIGNA  Account").  Life  Insurance 
Company  of  North  America  ("UNA") 
and  INA  Security  Corporation. 

Relevant  1940  Act  sections:  Order 
requested  tuider  section  17(d)  and  Rule 
17d-l. 

ttlMMARV  OF  APPUCATIOH:  Applicants 
seek  the  relief  necessary  to  permit 
holders  of  Group  Fixed  Annuity 
Contracts  to  exchange  their  contracts 
for  the  individual  flexible  premium 
deferred  variable  armuity  contracts 
which  are  offered  by  the  CIGNA 
Account. 

FIUNO  DATE  The  Application  was  filed 
on  October  14. 1986.  and  amended  on 
December  2Z,  1986. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
February  2, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant(8)  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 


'  See  Seenrities  Exchange  Act  ftelease  No.  23608 
(January  7.  ISST).  Commentators  wishing  to  discuss 
Ihe  proposed  MSE/NASD  consolidated  reporting 
plan  should  refer  lo  the  release  noticing  that  plan. 


proof  of  service  by  afTidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

addresses:  Secretary,  SEC.  450  5th 
Street  NW,  Washington.  DC  2054a 
Investors  Life.  CIGNA  Account.  UNA 
and  INA  Security  Corporation.  1600 
Arch  Street,  Fliiladelphia.  Pennsylvania 
19103. 

FOR  FURTHCR  WFORMATWN  CONTACT: 

Staff  Attorney  Clifford  E.  Kirsch  (202) 
272-3032  (Division  of  Investment 
Management). 

•tlPPLCMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Investors  Life  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  Commonwealth  of 
Pennsylvania  in  1963  and  is  currently  an 
indirect  wholly-owned  subsidiary  of 
CIGNA  Corporation.  Investors  Ufe  is 
authorized  to  conduct  a  full  line  of  life 
insurance  business,  including  fixed 
annuities  and  variable  annuities,  in  the 
District  of  Columbia  and  in  all  states  of 
the  United  States  except  New  York.  In 
Arizona.  Oregon  and  Wyoming, 
business  is  conducted  under  the  name  of 
INA  Investors  Life  Insurance  Company. 

2.  UNA  is  a  stock  life  insurance 
company  incorporated  in  the  State  of 
Pennsylvania  on  September  21, 1956.  It 
is  licensed  to  write  life  insurance  and 
annuities  in  all  states  of  the  United 
States  except  New  York.  UNA  is  an 
indirect  wholly-owned  subsidiary  of 
CIGNA  Corporation.  CIGNA 
Corporation  was  formed  on  March  31, 
1982,  as  a  result  of  the  merger  of  INA 
Corporation  and  Connecticut  General 
Corporation. 

3.  The  CIGNA  Account  has  been 
established  by  Investors  Life  pursuant  to 
the  provisions  of  the  Pennsylvania 
Insurance  Code.  The  assets  of  the 
CIGNA  Account  are  invested  in  shares 
of  CIGNA  Annuity  Funds  Group 
("CIGNA  Fund"),  a  registered, 
diversified,  open-end,  management 
investment  company  originally 
incorporated  as  INA  Annuity  Fund,  Inc.. 
under  the  General  Corporation  Law  of 
Maryland  in  1981.  CIGNA  Fund  offers 
three  different  portfolios  of  investments. 
Each  CIGNA  Account  portfolio  division 
is  divided  into  two  subdivisions,  one  for 
allocations  made  for  contracts  issued 
under  tax  qualified  retirement  plans  and 
the  other  for  non-tax  qualified  contracts. 
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The  investment  adviser  of  the  CIGNA 
Fund  is  CIGNA  Investments  Inc.,  an 
indirect  subsidiary  of  CIGNA 
Corporation. 

4.  Investors  Life  is  the  "Depositor" 
and  "Sponsor"  of  the  CIGNA  Account. 
INA  Security  Corp..  an  indirect  wholly- 
owned  subsidiary  of  CIGNA 
Corporation,  is  a  registered  broker- 
dealer.  It  is  also  the  principal 
underwriter  of  the  variable  annuity 
contracts  ("CIGNA  Contracts") 
participating  in  the  CIGNA  Account. 

5.  Investors  Life  and  LINA  have 
issued  Group  Fixed  Annuity  Contracts 
("Group  Fixed  Contracts")  whereby 
funds  contributed  by  individual 
participants  ("Group 
Certificateholders")  accumulate  in 
accordance  with  the  terms  of  the  policy, 
at  a  fixed  rate  of  interest  which  may 
vary  from  time  to  time  but  which  is 
guaranteed  to  be  not  less  than  4%  per 
annum. 

6.  Investors  Life  and  UNA  state  that 
although  the  Group  Fixed  Contracts 
were  originally  appropriate  and 
competitive  when  developed,  the  recent 
decline  in  the  amount  of  reserves  held 
under  the  Group  Fixed  Contracts  may  be 
attributable  to  the  desire  of  Group 
Certificateholders  to  obtain  a  wider 
array  of  funding  philosophies  for  their 
retirement  fund,  such  as  those  offered 
by  the  CIGNA  Contracts. 

7.  Applicants  propose  to  offer  the 
Group  Certificateholders  the  opportunity 
to  exchange  their  Group  Certificates  for 
the  CIGNA  Contracts  so  that  each 
Certificateholder  who  accepts  the  offer 
will  be  entitled  to  have  the  total  amount 
accumulated  under  his  or  her  Group 
Certificate  transferred  to  a  CIGNA 
Contract,  less  applicable  state  premium 
taxes. 

8.  The  deferred  sales  charge  otherwise 
applicable  under  the  CIGNA  Contracts 
will  not  be  applicable  to  accumulation 
values  derived  from  such  transferred 
amounts.  The  cost  of  the  proposed 
exchange  offer  will  be  borne  entirely  by 
the  Applicants  and  not  by  Group 
Certificateholders  or  by  the  owners  of 
the  CIGNA  Contracts  participating  in 
the  CIGNA  Account.  The  minimum 
payment  requirement  of  $500  in  the 
CIGNA  Contracts  will  be  waived  for 
any  Group  Certificateholder  whose 
accumulated  value  is  less  than  this 
minimum. 

9.  Each  Group  Annuity 
CertiHcateholder  will,  prior  to  his 
acceptance  of  the  offer  of  exchange, 
receive: 

(1)  A  current  prospectus  of  the  CIGNA 
Account  and  of  the  CIGNA  Fund. 

(2)  A  sticker  supplementing  the 
prospectus  of  the  CIGNA  Account 
describing  the  exchange  offer,  the 


waiver  of  surrender  charges  with 
respect  to  amounts  transferred  and 
applicable  tax  disclosures. 

(3)  An  Exchange  Authorization  Form, 
which  includes  a  statement  by  the 
participant  that  the  transaction  is 
intended  by  him  to  be  a  tax  free 
exchange  under  Section  1035  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  and 

(4)  An  annuity  contract  application 
form. 

10.  Applicants  state  that  after 
completion  of  an  Exchange 
Authorization  Form.  Group 
Certificateholders  will  be  able  to 
allocate  their  transferred  amounts 
among  any  of  the  three  investment 
choices  available  under  the  CIGNA 
Account — "Money  Market,"  "Equity"  or 
"Income". 

11.  Group  Certificateholders  who  elect 
not  to  accept  the  exchange  offer  have 
the  right  to  continue  their  Group 
CertiHcate  in  effect  as  if  the  exchange 
offer  had  not  been  made. 

12.  Group  Certificateholders  may 
cancel  the  new  CIGNA  Contract  by 
sending  notice  to  Investors  Life  within 
10  days  after  its  receipt,  as  described  in 
the  prospectus  for  the  CIGNA  Account. 

13.  The  CIGNA  contracts  contain  a 
deferred  sales  charge  of  up  to  7%  of 
amounts  withdrawn  which  will  be 
waived  with  respect  to  amounts 
transferred  from  the  Group  Fixed 
Contracts  upon  acceptance  of  this 
exchange  offer.  However,  future 
payments  into  the  CIGNA  Contracts  will 
be  subject  to  such  charges,  as  well  as 
other  contractual  fees. 

14.  The  CIGNA  Contracts  contain 
three  investment  options  which  are 
available  through  CIGNA  Account's 
investments  in  the  portfolio  of  the 
underlying  CIGNA  Fund.  These  options 
are:  Money  Market.  Equity,  and  Income. 

15.  Effective  February  2, 1987,  two 
additional  investment  options  are 
expected  to  be  made  available.  Growth 
and  Income  Fund  and  Aggressive  Equity 
Fund.  Further  classes  of  CIGNA  Fund 
shares  may  be  authorized  in  the  future, 
and  Investors  Life  may  create 
corresponding  additional  Divisions  of 
the  CIGNA  Account  for  the  allocation  of 
CIGNA  Contract  values. 

16.  The  management  of  Investors  Lif^ 
and  UNA  have  made  a  determination 
that  Group  Certificateholders  should  be 
permitted  the  opportunity  to  avil 
themselves  of  a  multiple  investment 
variable  annuity  contract. 

17.  Applicants  state  that  since 
acceptance  of  the  offer  is  optional  with 
Group  Certificateholders.  the  proposal 
does  not  raise  the  issues  normally 
considered  in  an  application  under 
section  17(d). 


18.  Applicants  seek  Commission 
approval  under  section  17(d)  and  Rule 
17d-l  with  respect  to  the  proposed  offer 
to  allow  the  Group  Fixed 
CertiHcateholders  the  opportunity  to 
exchange  their  contracts  for  the  CIGNA 
Contracts  on  the  basis  discussed  in  the 
Application,  on  the  grounds  that  such  an 
exchange  would  be  fair  to  all  parties, 
would  involve  no  overreaching  by  the 
affiliated  parties  and  would  be 
consistent  with  the  provisions,  policies 
and  purposes  of  the  1940  Act  as 
contemplated  by  Rule  17d-l.  and  that 
each  participant's  participation  is  not 
different  from  or  less  advantageous  than 
that  of  other  participants. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Shiri«y  E.  Hollis, 
Assistant  Secretary. 
(FR  Doc.  87-675  Filed  1-12-87;  8:45  am) 

BtUJNO  COOC  W10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  DisMter  Loan  Area  #6463; 
Amdtfl] 

Declaration  of  Disaster  Area;  Idaho 

The  above-numbered  Declaration  (51 
FR  41198)  is  hereby  amended  to  change 
the  interest  rate  for  non-profit, 
eleemosynary  and  similar  organizations 
from  10.5  percent  to  9.5  percent.  Any 
loans  approved  to  an  organization  in 
this  group  between  October  1. 1986.  and 
this  date,  will  be  automatically  adjusted 
to  reflect  the  new  rate.  All  other 
information  remains  the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  November  19. 1986. 
BobWet>tMr, 
Acting  Administrator 
(FR  Doc.  87-683  Filed  1-1^-87;  8:45  am) 

WUJMQCOOC  i02»-0t-« 


(Declaration  of  Dtsastar  Loan  Araa  #2256; 
AindLilil) 

Declaration  of  Disaster  Area;  Kansas 

The  above-numbered  Declaration  (51 
FR  37532)  is  hereby  further  amended  to 
change  the  interest  rate  for  non-profit, 
eleemosynary  and  similar  organizations 
from  10.5  percent  to  9.5  percent.  Any 
loans  approved  to  an  organization  in 
this  group  between  October  1, 1986,  and 
this  date,  will  be  automatically  adjusted 
to  reflect  the  new  rate.  All  other 
information  remains  the  same. 

(Catalog  of  Federal  Domestic  Assistance 
.Programs  Nos.  59002  and  59006) 


Dated:  November  19, 1966, 
Bob  Webber. 
Acting  Administrator 
|FR  Doc.  87-684  Filed  1-12-67;  8:45  am] 

SNJJNG  COOC  SOaS-OMi 
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lOeclaration  of  Disaster  Loan  Area  #2255; 
Aindt#21 

Declaration  of  Disaster  Area;  Missouri 

The  above-numbered  Declaration  (51 
FR  37532).  as  amended  (51  FR  40364),  is 
hereby  further  amended  to  change  the 
interest  rate  for  non-profit, 
eleemosynary  and  similar  oi^ganizations 
from  10.5  percent  to  9.5  percent.  Any 
loans  approved  to  an  organization  in 
this  group  between  October  1. 1986,  and 
this  date,  will  be  automatically  adjusted 
to  reflect  the  new  rate.  All  other 
information  remains  the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59002  and  59006) 

Dated:  November  19. 1986. 
Bob  Webber, 
Acting  Administrator. 
(FR  Doc.  87-685  Filed  1-12-87;  8:45  am) 

•NJJNQ  COM  M2S-01-M 


DEPARTMENT  OF  STATE 

(CM-«/ 10361 

American  Private  Sector  Overseas 
Security  Advisory  Council;  Closed 
Meeting 

TTie  Department  of  State  announces  a 
meeting  of  the  State  Department — 
American  Private  Sector  Overseas 
Security  Advisory  Council  on  Tuesday, 
January  27, 1987  at  09:00am  in  the  offices 
of  the  American  Management 
Association,  135  West  50th  Street  New 
York,  N.Y.  Pursuant  to  section  10  (d)  of 
the  Federal  Advisory  Committee  Act 
and  5  U.S.C.  552b  (c)  (4),  it  has  been 
determined  that  the  meeting  will  be 
closed  to  the  public.  Matter  relative  to 
privileged  commercial  information  will 
be  discussed.  The  agenda  calls  for  this 
discussion  of  private  sector  physical 
security  policies  and  concepts  in  use  at 
sensitive  locations  overseas. 

Dated:  (anuary  6. 1987. 

Lou  Scliwartz. 

Deputy  Assistant  Secretary  for  Diplomatic 
Security. 

|FR  Doc.  87-707  Filed  1-12-87;  6:45  amj 

SUMO  COOC  47tO-24-M 


[CM-8/1037] 

Shipping  Coordinating  Committee; 
SulBcommittee  on  Safety  of  Ufe  at  Sea, 
Working  Group  on  Strip  Design  and 
Equipment;  Meeting 

The  Working  Group  on  Ship  Design 
and  Equipment  of  the  Subcommittee  on 
Safety  of  Ufe  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  January  29, 
1986  at  9:30  a.m.  in  Room  2415  at  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington.  DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  activities  of  the 
Intersessional  meeting  of  the  ad  hoc 
working  group  on  machinery  and 
electrical  installations  to  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Ship  Design  and 
Equipment  (DE)  and  to  prepare  for  the 
30th  Session  of  IMO  DE,  scheduled  for 
June  1  to  5, 1987. 

The  major  items  discussion  will  be  the 
following: 

1.  Review  of  the  MODU  Cc«le— An  ad 
hoc  working  group  was  established  at 
IMO  DE  29  for  consideration  of  the 
periodic  review  of  the  MODU  Code. 
Additionally,  the  Maritime  Safety 
Committee  (MSC)  at  its  53rd  Session 
authorized  an  intersessional  meeting,  to 
be  held  the  week  of  January  19, 1987  in 
Genoa,  of  the  ad  hoc  working  group  on 
machinery  and  electrical  installations 
for  consideration  of  Chapters  4-6  of  the 
MODU  Code.  Discussions  will  focus  on 
the  development  of  finalized  U.S. 
position  papers  in  preparation  for  IMO 
DE  30  on  the  following:  harmonization 
efforts  by  the  U.K.  on  MODU  Operating 
Manuals;  issues  from  Chapters  4-8  of 
the  MODU  Code  based  on  papers 
presented  at  the  intersessional  meeting; 
and,  proposed  amendment  changes  to 
Chapters  1  and  10  of  the  MODU  Code. 

2.  Watertight  Doors  in  Passenger 
Ships — Further  development  of  draft 
amendments  to  Regulations  U-l/15  of 
the  1974  SOLAS  Convention,  as 
amended,  was  conducted  at  the  29th 
Session  of  IMO  DE.  Discussions  will 
focus  on  the  substance  of  these  drafts 
and  the  need  to  finalize  a  U.S.  position 
paper  for  the  30th  DE  Session. 

3.  Maneuverability  of  Ships — 
Discussions  will  include  the 
development  of  maneuvering  standards 
from  the  final  version  of  the  draft 
assembly  resolution  on 
"Recommendation  on  the  Provision  and 
the  Display  on  Manoeuvering 
Information  on  Board  Ships"  whidi  will 
supersede  the  recommendation  on 
maneuvering  information  adopted  by 
resolution  A.209(VIIj. 

Other  items  of  discussion  include: 


4.  Helicopter  facilities. 

5.  Materials  other  than  steel  for  pipes. 

6.  Below  deck  openings  into  cargo 
tanks. 

7.  Review  of  the  International 
Maritime  Dangerous  Goods  (IMDG) 
Code — Review  the  introduction  of  Class 
1,  explosives,  on  electrical  requirements 
and  lighting  protection. 

8.  Design  and  construction  of  sea 
inlets  under  slush  ice  conditions. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact 
Captain  G.  G.  Piche".  U.S.  Coast  Guard 
Headquarters  (G-MTH).  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0100;  Telephone:  (202)267-2967. 

Dated:  December  29, 1966. 
Richard  C.  Sdssort, 

Chairman,  Shipping  Coordinating  Committee. 
(FR  Doc.  87-706  Filed  1-12-87;  8:45  am) 

BILUNQ  CODE  471ft-07-ll 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Spedai 
Committee  162;  Aviation  System 
Design  Guidelines  for  Open  Systems 
Interconnection  (OSI);  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  noUce  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  162  on  Aviation 
System  Design  Guidelines  for  Open 
Systems  Interconnection  (OSI)  to  be 
held  on  February  2-4. 1987,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street,  NW.,  Suite  500, 
Washington,  DC  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  approval  of  minutes  of  the 
first  meeting;  (3)  review  of  agreements 
reached  at  first  meeting;  (4)  briefing  on 
applications  program  for  external  data 
communication;  (5)  briefing  on 
presentation  layer,  considerations  for 
avionics;  (6)  briefing  on  Global- 
Wultsberg  data  communications  system 
and  services;  (7)  briefing  on  inter- 
networking ccmsiderations;  (8)  briefing 
on  FAA's  plans  for  Mode  S  air-ground 
communications;  (9)  briefing  on 
interaction  of  FAA  ground-based 
facilities;  (10)  development  of  a 
framework  for  default  data 
communications;  (11)  continued 
development  of  initial  outline  for 
committee  report;  (12)  assignment  of 
tasks;  and  (13)  other  business. 
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Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  appoval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street.  NW.,  Suite  500. 
Washington.  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC  on  {anuaiy  7,' 
1987. 

Wendie  F.  Chapman. 
Designated  O^icer. 
|FR  Doc.  87-621  Filed  1-12-87:  8:45  am) 

MUJNG  CODE  4t10-13-M 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

ID^t  Circ.  570. 1M<  R«v..  Supp.  No.  10] 

Surety  Companies  AcceptaIHe  on 
Federal  Bonds;  Termination  of 
Autttority;  Oregon  Automobile 
Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Oregon  Automobile 
Insurance  Company,  of  Portland. 
Oregon,  under  the  United  States  Code, 
Title  31,  section  9304-9308.  to  qualify  as 
an  acceptable  surety  on  Federal  bonds 
is  terminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
51  FR  23946,  July  1. 1986. 

With  respect  to  any  bonds  currently  in 
force  with  Oregon  Automobile 
Insurance  Company,  bond-approving 
officers  for  the  Government  may  let 
such  bonds  run  to  expiration  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  the 
Company.  In  addition,  bonds  that  are 
continuous  in  nature  should  not  be 
renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  20226, 
telephone  (202)  634-2214. 

Dated:  January  7, 1967. 
Mitchell  A.  Lavine, 

Assistant  Commissioner,  Comptroller, 
Financial  Management  Service. 
[FR  Doc.  87-686  Filed  1-12-87;  8:45  am) 

MLUNO  COOE  aiO-3»-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Importers  and  Retailers'  TextHe 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  Friday.  Janaury  16. 1987 
at  10:30  a.m..  at  the  American 
Association  of  Exporters  and  Retailers. 
11  W.  42nd  Street.  30th  Floor,  New  York. 
New  York.  (The  Committee  was 
established  by  the  Secretary  of 
Commerce  on  August  13. 1963  to  advise 
Department  ofTiciais  of  the  the  effects  on 
import  markets  of  cotton,  wool,  and 
man-made  fiber  textile  apparel 
agreements.) 

General  Session:  10:30  a.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session:  11:00  a.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR 
Part  (1982))  and  listed  in  5  U.S.C. 
552b(c)(l). 

The  general  session  will  b«  open  to 
the  public  with  the  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  553b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  6628,  U.S.  Department  of 
Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L  LeGrande, 
(202)  377-3737. 

Dated:  |anuary  12. 1987. 
Ronald  I.  Lavin, 

Acting  Chairman.  Importers  and  Retailers' 
Textile  Advisory  Committee. 

(FR  Doc.  87-878  Filed  1-12-87;  11:31  am] 

KLUNQ  COOE  3S1(M)(MI 


VETERANS  ADMINISTRATION 

Scientific  Review  and  Evaluation 
Board  for  Rettabilltation  and 
Development;  Meeting 

In  accordance  with  Pub.  L  92-483,  the 
Veterans  Administration  gives  notice  of 
a  meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Rehabilitation 
Research  and  Development.  This 
meeting  will  convene  at  the  Vista 
International  Hotel.  1400  "M  "  Street 


NW..  Washington.  DC  20005,  January  13 
through  January  15, 1987,  beginning  at 
6:30  p.m.  on  Tuesday.  The  purpose  of  the 
meeting  is  to  review  rehabilitation 
research  and  development  applications 
for  scientific  and  technical  merit  and  to 
make  recommendations  to  the  Director, 
Rehabilitation  Research  and 
Development  Service,  regarding  their 
funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room]  at 
the  start  of  the  January  13th  session  for 
approximately  one-two  hours  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program  and 
the  administrative  details  of  the  review 
process.  During  the  closed  session,  the 
Board  will  be  reviewing  research  and 
development  applications.  This  review 
involves  oral  comments,  discussion  of 
site  visits,  staff  and  consultant  critiques 
of  research  protocols,  and  similar 
analytical  documents  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Proprietary  data  from  contractors  and 
private  firms  will  also  be  presented  and 
this  information  should  not  disclosed  in 
a  public  session.  Premature  disclosure  of 
Board  recommendations  would  be  likely 
to  significantly  frustrate  implementation 
of  final  proposed  actions.  Thus,  the 
closing  is  in  accordance  with  section 
552b,  subsection  (c)(4).  (c)(6)  and 
(c)(9)(B).  Title  5,  United  States  Code  and 
the  determination  of  the  Administrator 
of  Veterans  Affairs  under  section  10(d) 
of  Pub.  L  92-463  as  amended  by  section 
5(c)  of  Pub.  L.  94-409. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Larry  P. 
Turner.  Ph.D.,  Administrative  Officer. 
Rehabilitation  Research  and 
Development  Service,  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  Phone:  202-233-5177  at  least  five 
days  before  the  meeting. 

Due  to  administrative  delays,  this 
notice  will  not  appear  15  days  prior  to 
the  meeting  date. 

Dated:  January  5, 1987. 

By  direction  of  the  Administrator. 

Dennis  R.  Boxx, 

Executive  Assistant,  Office  of  Public  and 
Consumer  Affairs. 

(FR  Doc.  87-879  Filed  1-12-87;  11:32  amj 
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FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  January  15. 1987.  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856.  at  1919  M  Street,  NW.. 
Washington.  DC. 

Agenda,  Item  No.,  and  Subject 

Private  Radio— 1— Title:  Amendment  of  Parts 
2,  22,  and  94  of  the  rules  concerning  rules 
and  policies  governing  900  MHz  multiple 
address  system  operations.  Summary:  The 
FCC  will  consider  whether  to  propose 
revising  the  rules  governing  900  MHz 
multiple  address  system  operations. 

Mass  Media— 1— Title:  Report  on  the  Stales 
of  the  AM  Broadcast  Rules.  Summary: 
Based  upon  the  Mass  Media  Bureau's 
recent  Report  on  the  Status  of  the  AM 
Broadcast  Rules  and  comments  filed  in 
response  to  that  staff  report,  the 
Commision  will  consider  a  course  of  action 
for  reviewing  a  wide  range  of  rules  and 
policies  relating  to  AM  broadcasting  in  the 
near  term  and  beyond. 

Mass  Media — 2— Title:  Synchronous 
Transmitters  for  AM  Broadcasting  Stations. 
Summary:  The  Commission  will  consider 
adoption  of  a  Notice  of  Inquiry  concerning 

1  the  use  of  synchronous  transmitters  by  AM 
broadcasting  stations. 

Mass  Media— 3— Title:  Notice  of  Proposed 
Rule  Making  to  Amend  S  73.3555  of  the 
Commission's  Rules,  the  Broadcast 
Multiple  Ownership  Rules.  Summary:  The 
Commission  will  consider  whether  to 
propose  modifications  to  its  multiple 
ownership  rules  pertaining  to  radio 
stations. 

Mass  Media — 4 — Title:  Satellite  Television 
Stations.  Summary:  The  Commission  will 
consider  whether  to  initiate  a  proceeding  to 
review  the  policies  and  rules  relating  to 
authorization  of  television  satellite 
stations. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence.  FCC  Office  of 


Congressional  and  Public  Affairs, 

telephone  number  (202)  632-5050 

William ).  Tiicaiico, 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc.  87-805  Filed  1-9-87;  2:46  pmj 

BUiJNG  COOC  SriZ-OI-M 

FEDERAL  ENERGY  REQULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CfTATION  OF 
PREVIOUS  ANNOUNCEMENT:  52  FR  899. 
January  9, 1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  January  14. 1987. 10:00  a.m. 
CHANGE  IN  THE  MEETING:  The 

Commission  meeting  will  be  held  in 

Hearing  Room  A.  825  North  Capitol 

Street.  NE..  Washington.  DC  20426. 

Kenneth  F.  Plumb. 

Secretary 

(FR  Doc  87-«15  Filed  1-9-87;  3K)5  pmJ 

MUJNa  COM  (TU-Ol-M 

INTERNATIONAL  TRADE  COMMISSION 
[USrrC  SE-67-02] 

TIME  AND  DATE:  Wednesday.  January  21. 
1987  at  11:00  a.m. 

PLACE:  Room  117.  701  E  Street,  NW., 
Washington.  DC  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints: 

Certain  ink  jet  printers  employing  solid  ink 
(Docket  Number  1369). 

5.  Inv.  731-TA-309  (F)  (Certain  butt-weld  pipe 

fittings  from  Japan) — briefing  and  vote. 

6.  Any  items  left  over  from  previous  agenda: 

none. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

January  7, 1987. 

[FR  Doc.  87-804  Filed  1-9-67;  2:46  pmJ 

MLUNO  CODE  7030-03-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  12, 1987: 


A  closed  meeting  will  be  held  on 
Tuesday.  January  13, 1987,  at  2:30  p.m. 
Open  meetings  will  be  held  on 
Wednesday,  January  14, 1987  at  9:30 
a.m.  and  on  Thursday,  January  15, 1987, 
at  2:00  p.m..  in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Peters,  as  duty  o^icer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January 
13, 1987,  at  2:30  p.m..  will  be: 

Institution  of  injunctive  actions. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Settlement  of  injunctive  actions. 
Formal  orders  of  investigation. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
January  14, 1987.  at  9:30  a.m..  will  be: 

1.  Consideration  of  whether  to  adopt 
amendments  to  Rule  lOb-e,  17  CFR  240.10b-6, 
under  the  Securities  Exchange  Act  of  1934. 
The  amendments  pertain  to  such  matters  as 
solicited  brokerage  transactions, 
standardized  call  options,  and  the  rule's 
applicability  to  affiliates  of  broker-dealers. 
For  further  information,  please  contact  Nancy 
).  Burke  at  (202)  272-2846. 

2.  Consideration  of  whether  to  issue  two 
releases:  (1)  Proposing  for  comment  various 
revisions  to  Regulation  D,  the  Commission's 
limited  offering  exemptions  from  the 
registration  requirements  of  the  Securities 
Act  of  1933.  That  proposed  rulemaking  would 
also  contain  a  new  exemptive  provision 
(outside  of  Regulation  D)  from  such 
registration  provisions  for  offers  and  sales  of 
securities  pursuant  to  the  employee 
compensation  plans  or  arrangements  of  non- 
reporting  companies.  (2)  publishing  for 
information  purposes  the  securities  regulation 
recommendations  of  the  Fifth  Annual 
Government-Business  Forum  on  Small 
Business  Capital  Formation.  For  further 
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information,  please  contact  Karen  M.  O'Rien 
at  (202)  272-2644. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
January  15. 1987,  at  2:00  pjiu.  will  be: 

The  Commission  will  meet  with 
representatives  from  the  American  Socfety  of 
Corporate  Secretaries  to  dtscins  matters  of 


mutual  interest.  For  further  information, 
please  contact  Patrick  Oaugherty  at  (202) 
272-3077. 

At  times  changes  in  Commission 
prioritiet  re<^ire  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 


or  postponed,  please  contact:  Ida 

Wurczinger  at  (202)  272-2014. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

January  7. 1987. 

|FR  Doc.  B7-727  FOed  l-S-87: 4:30  panj 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Rule,  Proposed  Rule,  and 
Notice  documents  and  volumes  of  the 
Code  of  Federal  Regulations.  These 
corrections  are  prepared  by  ttie  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Intergovernmental  Review  of  Agency 
Programs  and  Activities 

Correction 

In  notice  document  86-29432 
beginning  on  page  161  in  the  issue  of 
Friday,  January  2, 1987.  make  the 
following  corrections: 

1.  On  page  162,  in  the  second  column, 
entry  "13.240"8hould  read  "13.246". 

2.  On  page  162,  in  the  third  column, 
entry  "13.292"  should  read  "13.392"  and 
"(OHS)"  should  read  "(PHS)". 

3.  On  page  162,  in  the  third  column, 
insert  "13.623  Runaway  Youth  (HDS)" 
after  entry  "13.600". 

4.  On  page  162,  in  the  third  column, 
insert  "13.670  Child  Abuse  &  Neglect 
Discretionary  Activities  (HDS)"  after 
entry  "13.669". 

BIUJNO  CODE  1S0»-01-O 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  905 

(Docket  No.  R-86-1122;  FR-1808] 

Indian  Preference 

Correction 

In  rule  document  86-27198  beginning 
on  page  43734  in  the  issue  of  Thursday, 
December  4, 1986,  make  the  following 
corrections: 


§905.204    (Corrected] 

On  page  43739,  in  §  905.204(c)(3).  in 
the  third  column,  the  second  and  third 
paragraphs  under  (3)  should  be 
designated  (ii)  and  (iii),  respectively. 

BILUNO  CODE  tSOS-OI-O 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Cow  Creek  Band  of  Umpqua  Tribe 
Reservation,  OR 

Correction 

In  notice  document  86-25517 
beginning  on  page  41159  in  the  issue  of 
Thursday,  November  13, 1986,  make  the 
following  corrections: 

1.  On  page  41159,  in  the  third  column, 
under  Parcel  1,  in  the  third  paragraph, 
the  sixth  line  from  the  bottom  should 
read:  "beginning  point  North  0*31'  West 
247". 

2.  On  page  41160,  in  the  first  column, 
in  the  first  complete  paragraph,  the  10th 
line  from  the  bottom  should  read: 
"Highway;  thence  South  28*53'  East". 

3.  On  the  same  page,  in  the  second 
column,  under  Parcel  3,  in  the  first 
paragraph,  the  third  line  should  read: 
"Highway  at  a  point  which  is  North 
30''33'  West  280.1". 

BILUNG  CODE  1S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

110-010-07-4212-11;  1-23085] 

Realty  Action:  Boise  County,  ID 

Correction 

In  notice  document  86-29410 
beginning  on  page  172  in  the  issue  of 
Friday.  January  2. 1987,  make  the 
following  correction: 

On  page  172,  in  the  third  column, 
under  for  further  information 
CONTACT,  in  the  fifth  line,  the  phone 
number  should  read  "334-1582". 

BiUJNG  CODE  1S0S-01-O 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Rule  on  the  Submission  and 
Management  of  Records  and 
Documents  Related  to  ttte  Licensing  of 
a  Geologic  Repository  for  the  Disposal 
of  High-Level  Radloacdve  Waste; 
Intent  To  Form  an  Advisory  Committee 
for  Negotiated  Rulemaking 

Correction 

In  pro]}osed  rule  document  86-28400 
beginning  on  page  45338  in  the  issue  of 
Thursday,  December  18, 1986,  make  the 
following  corrections: 

1.  On  page  45339,  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
last  line.  "ISS."  should  read  "LSS.". 

2.  On  page  45342,  in  the  first  column, 
in  item  number  8...  in  the  sixth  line,  "of 
should  read  "at". 

3.  On  the  same  page,  in  the  same 
column,  in  the  same  item  number,  the 
ninth  line  should  read  "activities  are  not 
being  carried  out  in  the". 

4.  On  the  same  page,  in  the  same 
column,  in  the  same  item  number,  in  the 
16th  line,  "directed"  was  misspelled. 

BIUJNQ  CODE  1S0S-01-O 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Domestic  Licensing  of  Production  and 
Utilization  Facilities;  Minor  CorrecUve 
Amendment 

Correction 

In  rule  dociunent  86-29170  beginning 
on  page  47206  in  the  issue  of 
Wednesday.  December  31, 1986,  make 
the  following  correction: 

950.54    [Corrected] 

On  page  47206,  in  S  50.54,  in  the  third 
column,  the  First  paragraph  designation 
should  be  "(p)(l)". 

BtUINO  CODE  1SO»41-0 


UM  I 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parte  1  and  602 

(Ti).ail7] 

Depoeit  of  Eatimated  Income  Tax  by 
Certain  Private  Foundatiena  aM  Taa- 
Exempt  Organizationa 

Comctioa 

ht  mle  doc— lent  66-aW35  beginning 
oiipage4im9in  theiMaeof 
Wednesday.  Deceniber  24, 1986,  naiie 
the  Ibltowing  corrcctioa: 

S  602.101    (Corrected] 

On  page  46620,  in  the  third  cohimn.  fn 
the  anieiidatory  instrHCtioii.  in  he  4.,  in 


the  last  line.  "{  6302-1"  should  read 
"8  1.6302-1". 

MLLMQ  COOC  IMC-OI-O 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revemie  SewiM 
26  CFR  Parte  land  602 

(INTir66-a6| 

Withholding  Upon  Dtepoafflona  of  UJS. 
Real  Property  Intereata  by  PubUdy 
Traded  PwttwraWps.  PtMdr  TTMlad 
Truata  and  Real  Eatate  Inveetment 
Truata 

Contetion 

In  proposed  rule  document  86-28WO 
beginning  on  page  46666  in  the  issue  of 


Wednesday,  December  M.  1968;  make 
the  following  corrections: 

1.  On  page  46688.  in  the  first  column 
under  Regulatory  Flexibility  Act  and 
Exeeirtfve  Order  12291,  in  the  seventh 
line  from  the  bottom  of  the  paragraph, 
"the"  should  read  "are". 

2.  On  the  same  page,  in  the  second 
column,  under  List  of  Sub{ects.  die  first 
line  should  read:  28  CFR  1.1441-1 
tbrou^  1.1465-1. 


E 1 


Tuesday 
vlamiary  13,  t987 


T 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71  EataMshoMnt  of  Airport 
RaifMr  Service  Area;  FInaf  Rute 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[AlrsiMC*  Docket  No.  8»-AWA-36] 

Estal>list)ment  of  Airport  Radar 
Service  Area 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKNi:  Final  rule. 

summary:  This  action  designates  an 
Airport  Radar  Service  Area  (ARSA)  at 
William  P.  Hobby  Airport.  Houston.  TX. 
This  location  is  a  public  airport  with  an 
operating  control  tower  served  by  a 
Level  V  radar  approach  control. 
Establishment  of  this  ARSA  will  require 
that  pilots  maintain  two-way  radio 
communication  with  air  traffic  control 
(ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
this  location  will  reduce  the  risk  of 
midair  collision  in  terminal  areas  and 
promote  the  efficient  control  of  air 
traffic. 

EFFEcnvc  DATE  0901  UTC.  February  12, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operatioins  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  267-9253. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  22. 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Service 
(Airport  Radar  Service  Areas),"  in 
Notice  83-9  (48  FR  34286,  July  28. 1983) 
proposing  the  establishment  of  ARSA's 
at  Columbus.  OH.  and  Austin.  TX. 
Those  locations  were  designated 
ARSAs  by  SFAR  No.  45  (48  FR  50038. 
October  28, 1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basic.  The  original  expiration 
dates  for  SFAR  45,  December  22, 1984, 
for  Austin  and  )anuary  19, 1985,  for 
Columbus  were  extended  to  June  20, 
1985  (49  FR  47176.  November  30. 1984). 


On  March  6. 1985,  the  FAA  adopted 
the  NAR  reconunendation  and  amended 
Parts  71,  91. 103  and  105  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71. 
91, 103  and  105)  to  establish  the  general 
definition  and  operating  rules  for  an 
ARSA  (50  FR  9252).  and  designated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Washington  International  Airport. 
Baltimore.  MD  (50  FR  9250).  Thus  far  the 
FAA  has  designated  67  ARSA's  as 
published  in  the  Federal  Register  in  the 
implementation  of  this  NAR 
recommendation. 

Additionally,  the  NAR  Task  Group 
recommended  that  the  FAA  develop 
quantitative  criteria  for  proposing  to 
establish  ARSA's  at  locations  other  than 
those  which  are  included  in  the  TRSA 
replacement  program.  The  task  group 
recommended  that  this  criteria 
consider — among  other  things — traffic 
mix,  flow  and  density,  airport 
configuration,  geographical  features, 
collision  risk  assessment,  and  ATC 
capabilities  to  provide  service  to  users. 
Accordingly,  criteria  were  developed 
and  have  been  adopted  in  FAA 
directives.  On  September  11. 1986  (51  FR 
32410)  the  FAA  proposed  to  establish  an 
ARSA  at  William  P.  Hobby  Airport 
under  the  guidelines  of  the  new  criteria. 

This  rule  designates  an  ARSA  at  this 
airport.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  Additionally, 
the  FAA  has  held  informal  airspace 
meetings  on  the  proposed  ARSA  for  this 
airport. 

Discussion  of  Comments 

The  FAA  has  received  comments  on 
the  basic  ARSA  program  as  well  as 
comments  directed  toward  the  proposed 
individual  designation.  Additionally, 
several  of  the  comments  on  individual 
designation  are  common  or  speak  to  the 
basic  program  itself.  Discussion  of  the 
comments  is  divided  into  two  sections. 
The  first  addresses  common  and  ARSA 
program  conunents,  the  second 
addresses  comments  on  the  proposal  at 
William  P.  Hobby  Airport. 

ARSA  Program  Comments 

Aircraft  Owners  and  Pilots 
Association  (AOPA)  and  others 
commented  that,  notwithstanding  the 
statement  by  the  FAA  in  the  Regulatory 
Evaluation  contained  in  the  notice, 
increased  air  tragic  controller  personnel 
and  equipment  would  be  needed  to 
handle  the  increased  traffic  expected 
due  to  the  mandatory  provisions  of  the 
ARSA.  FAA's  experience  with  the 
current  ARSA's  has  been  that  while 
there  is  an  increase  in  the  amount  of 


traffic  being  handled  by  controllers,  this 
increase  is  significantly  offset  by  the 
reduction  in  the  amount  of  control 
instructions  that  must  be  issued  under 
ARSA  procedures  as  compared  to  TRSA 
procedures.  However,  the  FAA 
recognizes  that  the  potential  exists  for  a 
need  to  establish  additional  controller 
positions  at  some  facilities  due  to 
increased  workload  should  the  expected 
efficiency  improvements  in  handling 
trafRc  not  fully  offset  the  increased 
number  of  aircraft  handled.  Further. 
FAA  does  not  expect  to  incur  additional 
equipment  costs  in  implementing  the 
ARSA  program.  In  some  instances, 
previously  adopted  plans  to  replace  or 
modify  older  existing  equipment  may  be 
rescheduled  to  accommodate  the  ARSA 
program.  However,  no  new  equipment  is 
expected  to  be  required  as  a  result  of 
the  ARSA  program. 

Several  commenters.  including  AOPA. 
disagreed  with  the  FAA's  conclusion 
that  the  additional  air  traffic  could  be 
accommodated  with  existing  manpower 
at  locations  where  TRSA  participation 
was  low.  The  FAA's  conclusion  for  the 
total  program  was  in  pari  based  upon 
the  fact  that  participation  in  the  existing 
TRSA's  was  quite  high  and.  therefore, 
an  increase  from  the  present  levels  to 
100%  would  not  be  a  significant  change. 
The  commenters,  while  not  agreeing 
with  this  conclusion,  claimed  that  the 
FAA's  rationale  did  not  apply  where 
participation  was  low  and  thus 
additional  manpower  would  be  needed 
at  these  locations  if  ARSA  was 
designated.  The  FAA  recognizes  that 
participation  in  the  TRSA  program  is 
relatively  low  at  some  of  the  candidate 
locations.  However,  this  is  in  large  part 
due  to  the  controllers'  walkout  of  1981 
and  the  subsequent  reduction  in  fully 
qualified  controllers  which  led  to  the 
discontinuance  of  TRSA  services.  A 
sufficient  number  of  controllers  is 
assigned  at  the  facilities  to  which  the 
commenters  refer  and  those  facilities  are 
ready  to  provide  the  service  to  the 
increased  number  of  pilots.  This  factor 
was  considered  by  the  FAA  in  its  initial 
evaluation  of  the  ARSA  program. 

The  Soaring  Society  of  America  (SSA) 
objected  to  the  ARSA  program  because 
it  does  not  provide  the  same  level  of 
safety  and  service  to  all  classes  of 
aviation.  As  with  other  regulations,  this 
rule  affects  different  operators  in 
different  ways  depending  on  their 
respective  need  to  operate  in  controlled 
airspace  or  near  the  airports  involved. 
The  FAA  does  not  agree  that  this 
variation  in  impact  is  reason  not  to 
adopt  a  rule  which  benefits  the  majority 
of  users. 


AOPA  and  otkcrs  ctaiai  the  FAA  'n 
ebaagiag  tke  criteria  tbat  an  operating 
conlrot  tower  ia  the  ealyteqwiee—c  at  ier 
an  sirpoft  to  be  chgibie  for  an  AitSA. 
The  FAA  kss  not  depwtetf  from  the 
NAR  criterta  which  vrooid  re{deceTtSA 
wUh  ARSA  at  airports  wdb  an  opera  tiag 
controt  tewer  served  by  a  tevci  Di,  IV,  or 
V  Radar  Approach  C^ontrol  Facility  and, 
as  stated  above,  aitow  establislanent  of 
an  ARSA  at  airports  wMiaat  TRSA 
whicK  meet  specific  aaamiml  cnteria. 

The  SSA  claimed  that  tfie  ARSA  rule 
shoufd  state  rtrat  the  rrftimste 
responsibiHty  for  separation  from  other 
aircraft  operating  m  visual'  fHght  rule 
fVFR)  conditions  rests  with  the  pilot. 
While  the  FAA  agrees  that  such  is  the 
case,  the  agency  does  not  agree  that  the 
ARSA  rule  must  so  state.  Uirfess  a  new 
or  amendmg  provisron  to  the  Federal 
Aviation  Regulations  (FAR)  specifTcally 
deletes,  amends,  or  supersedes  existing 
sections,  the  existing  regulations  st^ 
apply.  The  ARSA  rule  (50  FR  9252.  9257. 
March  6, 1985)  did  not  alter  the  sections 
of  the  FAR  that  establish  that  level  of 
responsibility. 

AOPA  faulted  the  FAA's 
implementation  of  the  ARSA  program. 
The  FAA  stated  in  (he  proposal  that  the 
benefits  of  standardizatioa  and 
simplicity  were  nonquantiflable,  and 
that  the  safety  benefits  anticipated  by 
the  FAA  were  not  attributable  to  any 
given  candidate  but  were  based  upon 
iniplementation  of  the  program  on  a 
national  basis.  According  to  AOPA  this 
evidenced  the  need  to  further  evaluate 
the  program  at  the  current  locations  so 
that  benefits  could  be  individuaUy 
assessed  and  each  candidate  evaluated 
accordingly.  The  FAA  does  net  agree. 
Tbe  benefits  of  standarckzation  and 
simplicity  would  always  be 
oofu|uantifiable  regardless  of  the 
amount  of  evaluation,  yet  they  received 
considerable  emphasis  by  the  NAR  Task 
Groapi  Overall  national  midair  collision 
accident  rates  are  relatively  low.  and 
accident  rates  within  individual 
categories  of  airspace  are  k>tv>er  stUl. 
Additioaally.  accidents  at  specific 
locations  are  random  occurrences. 
Therefore,  estimates  of  potential 
reductions  in  absolute  accident  rates 
resulting  from  tbe  ARSA  program 
caniio4  realistically  be  disaggregated 
below  the  national  level.  Additionally. 
the  FAA  does  not  believe  that  these 
considerations  should  be  cause  for 
delaying  a  program  that  was 
recoBimended  by  a  otajority  of  the 
nseinbers  of  the  National  Airspace 
Review,  and  whiek  has  akeady 
produced  positive  results  at  aiost  erf  the 
designated  locationa. 


Nanenms  rnawnepteta  also  6bfH.UA 
to  the  proposals  baaed  Mpaa  their  belief 
that  Ike  voloBse  ol  air  taffic  is  several 
of  the  proposed  locationa  %eae  lao  great 
for  the  ARSA  program.  The  FAA 
believes  that  such  a  point  argues 
strongly  for  the  establishment  of  ads 
ARSA  rather  than  the  coaverse. 

Some  connnenters.  indadiag  AOPA. 
predicted  that  user  coats  iacurred  dae  to 
delsys  will  be  greater  than  was 
estiaaated  by  the  FAA,  aad  that  these 
coats  wilt  be  experienced  store  at  senae 
sites  than  at  others.  In  the  NPRM.  FAA 
acknowledged  that  initial  delay 
proUema  would  vary  iroai  site  to  site, 
that  at  some  facilities  the  Iraaailioo 
process  is  expected  to  gf>  very  smoothly, 
and  that  at  other  sites  deUy  problenis 
will  dominate  tbe  initial  adiMstssrnt 
period.  Any  delay  that  may  resalt  is 
expected  to  be  transitory  in  aeture  in     - 
that  actual  delays  will  be  redaced  as 
pilots  and  controllers  becosae 
experienced  with  ARSA  procedures. 
This  has  been  the  case  at  the  three 
locations  where  ARSA  has  been  in 
effect  {qe  an  appreciable  period,  and  is 
the  trend  at  those  iocatioEB  more 
recently  designated. 

Several  ceasments  claimed  that  soaac 
airci£^t  would  have  to  purchase  two- 
way  radios  in  orda  to  enter  the  ARSA 
and  land  at  or  depctrt  froai  airports 
within  die  ARSA.  The  FAA  does  not 
a^ee.  Each  primary  airport  receiving 
ARSA  designation  has  an  airport  traffic 
area  requiring  two-way  radio 
coaanuaications  at  present.  Therefore, 
no  additional  cost  will  be  incurred  for 
porchase  of  radios  for  aircraft  landing  at 
or  departing  from  prisaary  airports 
receiviag  ARSA  designation. 

Furdier.  sonse  comfnentera,  including 
ACM^A  expressed  concern  that  older  360 
ehaanel  transceivers  would  aot  be 
adequate  to  operate  within  an  ARSA 
Frequencies  compatible  with  360 
channel  transceivers  are  available  at  all 
ARSA  locations.  Therefore,  operators  of 
360  channel  equipraent  wiU  not  need  to 
install  new  radios  to  operate  within  an 
ARSA 

AOPA  and  other  commenters  stated 
that  the  proposed  ARSA's  would 
derogate  rather  than  iaiprove  safety,  as 
a  result  of  increased  frequency 
congestion,  pilots  concentrating  on  their 
instrumeDts  and  placing  too  much 
rdiaace  upon  ATC  rather  than  "see  and 
avoid."  and  the  compression  of  air 
traffic  into  narrow  corridors  as  pilots 
elect  to  circumnavigate  an  ARSA  rather 
then  receive  ARSA  services.  In  addition 
to  increasing  the  risk  of  aircraft 
collision,  the  commenters  claimed  that 
compression  would  increase  the  iatpact 
of  aircraft  noise  on  underlying 


comoMHdlies  aad  caoae  aircraft  to  be 
flown  ck»er  to  obstmctiona, 

As  indicated  abewe.  urtiite  an 
increased  number  of  aircraft  will  be 
Bstng  radio  frequencies,  the  amooM  of 
"frequency  time"  needed  for  each 
aircraft  is  reduced  in  an  ARSA 
compared  to  the  curreat  TRSA.  This  has 
been  the  experience  (rf  ^te  FAA  at  tbe 
current  ARSA  ^thties. 

AOPA  daims  that  since  tf»e 
communications  and  readback 
procedures  in  ARSA's  do  not  differ  from 
those  utilized  in  TRSA's  that  there 
would  be  no  reduction  in  "frequency 
time"  needed  for  each  pilot  to 
acknowfedge  instructions  or 
information,  and  thus,  the  partial  offset 
indicated  by  the  FAA  was  not  pistifred. 
The  ofhet  is  based  upon  fewer  as  weft 
as  shorter  transmissions  for  each  pilot 
thus  the  FAA  does  not  agree  with  this 
claim. 

The  FAA  evaluated  the  flow  of  air 
traffic  around  the  Austin,  TX,  and 
Columbus,  OH.  ARSA's  during  the 
confirmation  period  to  determine  if 
compression  was  occurring.  This 
evaluation  vuas  performed  by  observing 
the  radar  at  Austin.  TX.  and  by  both 
radar  observations  and  the  use  of 
extracted  computer  data  at  Columbus. 
OH.  FoIIowLng  the  designation  of  an 
ARSA  at  Battimore^Washington 
International  Airport  (BWI).  the  FAA 
evaluated  the  flow  of  air  traffic  there  lor 
a  period  of  90  days  by  observing  the 
radar  and  extracting  computer  data  to 
determine  if  compression  was  occurring. 
Additionally,  the  FAA  has  continually 
monitored  for  the  possibility  of 
compression  at  all  recently  designated 
locations.  Compression  has  not  been 
detected  at  any  of  these  locations. 
However,  compression  of  air  traffic  is  a 
site-specific  effect  that  oould  occur  at  a 
particular  location  regardless  of  its 
absence  elsewhere.  Thus,  although  the 
FAA  does  not  believe  compression  of 
traffic  will  occur  at  any  of  the  proposed 
airports,  the  agency  will  continue  to 
monitor  each  designated  ARSA  and 
make  adjustments  if  necessary. 

AOPA  and  other  commenters  claimed 
that  the  FAA  provided  no  demonstrable 
evidence  that  the  ARSA  program  would 
improve  aviation  safety.  The  FAA 
continues  to  believe  the  impleasentation 
of  the  ARSA  program  will  enhance 
aviation  safety.  The  program  requires 
two-way  radio  coimminication  between 
ATC  and  all  fnlots  within  the  designated 
areas.  Air  traffic  controllers  will  thus  be 
in  a  much  improved  position  to  issue 
complete  traffic  information  to  the  pilots 
involved,  and  thus,  safety  will  be 
knproved. 


UM  I 
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AOPA.  and  several  commenters, 
requested  that  VFR  corridors  be 
established  at  several  of  the  subject 
locations  along  routes  that  are  currently 
contained  within  an  airport  traffic  area 
(ATA).  The  NAR  Task  Group  noted  in 
their  evaluation  of  the  TRSA  program 
that  under  FAR  S  91.87  pilots  operating 
under  VFR  to  or  from  a  satellite  airport 
within  an  ATA  are  excluded  from  the 
two-way  radio  communication 
requirement.  Tne  Task  Group  noted  that 
this  was  acceptable  until  the  volume  of 
air  tragic  at  the  primary  airport  dictated 
the  installation  of  radar  approach 
control.  The  Task  Group  recommended, 
and  the  FAA  adopted,  the  ARSA 
program  as  a  safety  improvement 
addressing  this  problem.  Thus,  the  FAA 
does  not  believe  provisions  for  VFR 
corridors  that  penetrate  an  ATA  in  most 
cases  are  warranted  or  in  keeping  with 
that  recommendation. 

One  commenter  claimed  that  the 
grouping  of  ARSA's  such  as  that 
adopted  in  the  Sacramento  Valley  area 
would  create  "squeezing"  of  traffic  in 
the  corridors  between  the  blocks  of 
ARSA  airspace.  One  area  in  question, 
between  Sacramento  and  Beale  Air 
Force  Base  (AFB),  is  approximately  20 
miles  wide.  The  FAA  does  not  agree 
that  "squeezing '  will  occur  in  this  area. 
Additionally,  other  user  organizations 
have  requested  VFR  corridors  between 
adjacent  or  grouped  ARSA's  and  these 
ARSA's  have  been  modified  to 
accommodate  this  request. 

AOPA  and  others  commented  that 
several  of  the  proposals  will  require 
pilots  to  violate  FAR  91.79  (14  CFR 
91.79)  regarding  minimum  safe  altitudes. 
The  section  states  in  part,  "Except  when 
necessary  for  takeoff  or  landing,  no 
person'may  operate  an  aircraft  below 
.  .  .  an  altitude  of  1, (XX)  feet  above  the 
highest  obstacle  within  a  horizontal 
radius  of  2.(XX)  feet  of  the  aircraft  [when 
over  any  congested  area  of  a  city,  town, 
or  settlement,  or  over  any  open  air 
assembly  of  persons]."  The  commenters 
claim  that  the  1,200-foot  base  altitude  of 
the  5-  to  10-mile  portion  of  the  ARSA 
will  force  pilots  to  violate  FAR  91.79 
where  obstacles  extend  more  than  200 
feet  above  the  ground.  There  are  two 
alternatives  available  to  pilots  in  such  a 
situation  which  permit  compliance  with 
the  regulation.  Namely,  pilots  may 
participate  in  ARSA  services  and  thus 
not  be  limited  to  the  1,200-foot  base,  and 
secondly,  a  pilot  may  deviate  2,000  feet 
horizontally  from  the  obstacle. 

Furthermore,  AOPA  claims  that  the 
above  response  does  not  adequately 
respond  to  the  issue.  They  claim  that 
deviations  of  2.000  feet  horizontally 
would  increase  workload  and  reduce  the 


efficiency  of  see-and-avoid.  and  thus, 
potentially  reduce  safety.  The  FAA  does 
not  encourage  deviation  but  encourages 
participation  which  will  not  require 
deviation  and  will  result  in  controllers 
providing  radar  assistance  for  see-and- 
avoid. 

Several  commenters  noted  that  the 
proposal  did  not  contain  an 
environmental  assessment.  Under 
existing  environmental  regulations  the 
proposed  establishment  of  a  Terminal 
Control  Area  (TCA)  or  a  TRSA  does  not 
require  an  environmental  assessment. 
The  agency  environmental  regulations 
have  not  yet  been  amended  to  reflect 
ARSA  procedures.  However,  because 
the  potential  environmental  impact  and 
regulatory  effects  of  ARSA  designation 
fall  between  those  of  the  TCA  and 
TRSA  designations,  the  FAA  finds  that 
no  environmental  assessment  is 
required  for  an  ARSA  designation. 

AOPA  and  other  commenters 
indicated  that  the  FAA  had  failed  to 
demonstrate  a  need  for  the  ARSA 
program  itself,  as  well  as  a  need  for 
several  of  the  individual  proposed 
locations.  Additionally,  comments  were 
received  that  faulted  some  of  the 
features  of  the  ARSA.  Most  of  these 
comments  went  beyond  the  scope  of  the 
subject  proposal  and  were  addressed 
when  the  FAA  adopted  the 
recommendation  of  National  Airspace 
Review  (NAR)  Task  Group  1-2.2  (50  FR 
9252,  March  6, 1985).  However,  the  FAA 
believes  the  need  for  the  ARSA  program 
was  adequately  demonstrated  by  the 
task  group  that  reviewed  the  TRSA 
program  and  recommended  the  ARSA 
as  the  former's  replacement.  The  task 
group  faulted  the  TRSA  program  in 
several  of  its  aspects  and  through 
consensus  agreement  determined  the 
preferred  features  of  the  ARSA  prior  to 
making  their  recommendation  to  the 
FAA.  justification  for  the  ARSA 
program  has  been  the  subject  of 
previous  FAA  rulemaking,  and  the 
program  was  adopted  after 
consideration  of  public  comment. 
Response  to  comments  on  ARSA's  at 
particular  locations  is  made  below. 

AOPA.  EAA,  and  others  commented 
that  several  of  the  proposed  ARSA's 
failed  to  meet  the  criteria  for 
designation.  The  traffic  count  and 
passenger  enplanements  at  William  P. 
Hobby  Airport  not  only  meet  all  of  the 
quantitative  criteria  for  an  ARSA  but  in 
fact  qualify  the  airport  for  candidacy  for 
a  TCA.  In  keeping  with  FAA  policy  of 
regulating  with  the  least  impact  on  the 
public,  the  FAA,  at  this  time,  does  not 
intend  to  propose  a  TCA  for  William  P. 
Hobby  Airport.  However,  the  FAA  may 
propose  other  regulatory  airspace 


actions  for  this  airport  if  future 
conditions  justify  such  action.  The  FAA 
now  proposes  to  establish  an  ARSA  at 
William  P.  Hobby  Airport  under  the 
guidelines  of  established  criteria. 

Several  commenters  suggested  the  top 
of  the  ARSA  be  lowered  from  4,000  feet 
above  field  elevation.  Absent  strong 
justification  for  lowering  this  altitude, 
the  FAA  has  not  adopted  these 
recommendations.  The  agency's 
rationale  for  nonadoption  is  set  forth 
immediately  above. 

Several  commenters.  including  AOPA 
and  EAA,  indicated  that  at  several  of 
the  proposed  ARSA's,  the  present 
system  was  working  quite  well  and  that 
there  was  no  need  to  change  something 
that  was  working.  The  FAA 
acknowledges  that  TRSA's  are 
functional  and  beneficial,  to  a  point. 
However,  the  NAR  Task  Group  did  not 
fault  individual  TRSA  locations  but  the 
program  itself  and  recommended  its 
replacement.  The  FAA  concurred  with 
that  assessment  and  has  determined 
that  the  ARSA  program  is  an 
improvement  over  the  TRSA  program 
from  the  standpoints  of  both  safety  and 
service.  Thus,  the  quality  of  service 
being  provided  at  TRSA  locations 
should  not  constitute  a  road  block  to 
improvement. 

Several  commenters  claimed  the 
reduced  separation  standards  of  the 
ARSA  program  would  derogate  rather 
than  enhance  safety.  The  elimination  of 
the  Stage  III  separation  requirements 
was  recommended  by  users,  all  of  whom 
are  vitally  interested  in  aviation  safety, 
and  adopted  by  the  FAA.  This  aspect  of 
the  ARSA  program  received 
considerable  FAA  attention  during  the 
confirmation  period  at  Austin,  TX,  and 
Columbus,  OH.  The  FAA  agrees  with 
the  task  group  that  the  Stage  III 
separation  standards  are  not  needed  for 
safety  in  a  mandatory  participation 
area. 

Several  commenters  requested  that 
the  ARSA  be  described  in  statute  rather 
than  nautical  miles.  Numerous  user 
organizations  and  the  NAR  itself  have 
recommended  that  the  FAA  adopt 
nautical-mile  descriptions  rather  than 
statute.  It  is  the  intention  of  the  FAA  to 
establish  all  new  descriptions  according 
to  that  recommendation. 

Several  commenters  objected  to 
proposals  where  the  ARSA  was  in 
proximity  to  other  airports.  According  to 
these  commenters  pilots  would  not 
know  whether  they  should  be  in  contact 
with  the  ARSA  approach  control  facility 
or  in  contact  with  the  control  tower  at 
the  secondary  airport,  or  on  unicorn.  The 
FAA  does  not  view  this  situation  as 
different  from  that  existing  at  many  of 


these  locations  today.  Through  pilot 
education  programs  and  experience  with 
ARSA  procedures  this  situation  will 
improve.  Also,  as  at  present,  when  a 
pilot  contacts  the  wrong  FAA  facility 
the  controllers  will  give  appropriate 
instructions. 

AOPA,  and  other  commenters 
objected  to  several  of  the  proposed 
ARSA's  based  upon  the  claim  that  the 
FAA  had  failed  to  evaluate  the 
cumulative  effect  of  the  proposed 
ARSA's  and  other  regulatory  airspace. 
The  evaluation  for  each  ARSA  included 
all  factors  known  to  the  FAA.  including 
the  proximity  of  other  regulatory 
airspace. 

Underlying  a  great  many  of  the 
comments  received  was  the  idea  that 
some  provision  should  be  made  so  that 
pilots  could  continue  their  current 
practices  without  contacting  the 
responsible  ATC  facility.  While  the  FAA 
has  made  modifications  from  the 
standard  ARSA  in  cases  where 
circumstances  warrant,  the  basic  thrust 
of  the  ARSA  program  is  to  require  two- 
way  communication  with  the 
responsible  approach  control  facility, 
and  not  to  make  modifications  in  the 
program  to  provide  for  nonparticipation. 

Information  on  ARSA's  following  the 
establishment  of  a  new  site  will  also  be 
disseminated  at  aviation  safety 
seminars  conducted  throughout  the 
country  by  various  district  offices.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues,  and.  therefore,  will  not 
involve  additional  costs  strictly  as  a 
result  of  the  ARSA  program. 

Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings.  These  meetings 
are  being  held  at  public  or  other 
facilities  which  are  being  provided  free 
of  charge  or  at  nominal  cost.  Further, 
because  these  meetings  are  being 
conducted  by  local  FAA  facility 
personnel,  no  travel,  per  diem,  or 
overtime  costs  will  be  incurred  by 
regional  or  headquarters  personnel. 

SSA  faulted  the  FAA  for  using  the 
aviation  safety  seminars  for  pilot 
education  on  ARSA's.  They  claim  these 
seminars  do  not  reach  many  pilots  and 
the  seminars  are  reserved  during  this 
year  for  the  FAA  "Back  to  Basics" 
program.  The  FAA  does  not  agree.  The 
aviation  safety  seminars  are  for  all 
pilots  and  for  education  on  all  aspects  of 
aviation  which  would  include  the  ARSA 
program. 

SSA  commented  that  the  FAA  should 
take  into  consideration  the  unique 
operating  characteristics  of  gliders  in 
defining  the  ARSA  airspace  at  some 
locations.  The  FAA  has  modified  the 
configurations  of  the  ARSA  at  locations 


where  glider  operations  would  be 
adversely  affected  by  a  standard 
configuration. 

Numerous  commenters  objected  to  the 
ARSA  designations  claiming  they  would 
simply  provide  the  FAA  with  the  basis 
for  additional  regulatory  restrictions. 
The  FAA  does  not  believe  this  to  be  a  j 
valid  objection.  While  the  agency  has  no 
current  plans  for  further  regulatory 
action  which  imposes  additional 
restrictions,  such  action  if  it  should  ever 
become  a  reality  would  be  the  subject  of 
additional  rulemaking  and  would  of 
necessity  be  judged  on  its  own  merits, 
as  should  these  proposals. 

The  Air  Line  Pilots  Association 
(ALPA)  concurred  with  the  proposal  as 
an  improvement  in  operational 
efficiency  and  a  significant  contribution 
to  a  reduction  of  midair  collision 
potential. 

The  Air  Transport  Association  (ATA) 
endorsed  the  proposed  designations  as 
an  improvement  in  safety  with  specific 
comments  indicated  below. 

The  General  Aviation  Manufacturers 
Association  endorsed  the  ARSA's  as  an 
improvement  in  safety  and  concurred 
with  the  FAA's  philosophy  regarding 
some  deviation  from  the  standard 
model. 

Comments  were  received  which  were 
supportive  of  each  of  the  ARSA's  as  an 
improvement  in  aviation  safety,  and 
stating  that  participation  by  all  pilots 
was  only  equitable  and  that  normal 
safety  concerns  dictated  mandatory 
two-way  communications.  The  FAA 
agrees. 

Specific  Comments  on  William  P. 
Hobby  Airport.  Houston.  TX 

One  commenter  stated  that  there 
would  have  been  more  comments  and 
interest  generated  in  the  proposal  if  the 
Genoa  Airport  had  not  been  omitted 
from  the  proposed  ARSA  graphic.  The 
FAA  recognizes  that  Genoa  Airport  was 
inadvertently  omitted  from  the  graphic. 
However,  interested  parties  familiar 
with  the  area  are  well  aware  of  the 
location  of  Genoa  in  the  Hobby  Airport 
Traffic  Area  (ATA)  which  is 
encompassed  by  the  ARSA. 
Additionally.  Genoa  Airport  was 
specifically  referred  to  in  the  proposal 
as  being  in  the  ARSA. 

Several  commenters.  including  AOPA 
and  the  Genoa  Airport  operators, 
requested  airspace  modifications  or 
other  accommodations  for  relief  from 
the  ARSA  for  ingress  and  egress  routes 
for  Genoa  Airport.  As  stated  in  the 
NPRM,  for  those  NORDO  aircraft  based 
at  Genoa  Airport,  the  FAA  can  establish 
local  procedures  that  will  accommodate 
them.  For  those  pilots  of  NORDO 
aircraft  not  based  at  Genoa  but  who 


wish  to  land  there,  a  telephone  number 
will  be  published  in  the  Airport/Facility 
Directory  to  be  used  by  those  pilots  to 
request  approval  to  enter  the  ARSA. 
Radio  equipped  aircraft  can  enter  the 
ARSA  under  published  rules  for 
operation  in  an  ARSA.  The  FAA 
believes  that  maintaining  the  integrity  of 
ATA's  and  ARSA's  as  much  as  possible 
is  the  more  prudent  approach  in  this 
case.  The  ARSA  as  proposed  will  ensure 
that  Ellington  Tower  is  at  least  aware  of 
traffic  routes  to  and  from  Genoa  Airport 
which  pass  through  the  Ellington  ATA. 
Furthermore,  the  number  of  based 
aircraft  at  Genoa  Airport  a^ected  by  the 
ARSA,  of  which  only  a  part  are 
NORDO.  is  very  small.  Additionally,  the 
total  number  of  operations  at  Genoa,  as 
reported  by  the  airport  manager,  is 
approximately  500  annually. 

Some  commenters  claimed  that  the 
traffic  at  Genoa  Airport  is  on  the 
increase  and  future  expansion  plans  for 
this  airport  warrant  an  airspace 
exclusion  at  this  time.  As  stated  above, 
the  FAA  does  not  agree  that  anything 
other  than  procedural  agreements  are 
warranted.  However,  the  FAA  will 
continue  to  monitor  the  traffic  at  Genoa 
and,  if  traffic  increases  as  projected  and 
further  need  is  shown,  or  letters  of 
procedure/agreement  prove  not 
workable,  an  airspace  modification  for 
the  ARSA  in  the  vicinity  of  Genoa 
Airport  will  be  further  considered. 

Several  commenters  claimed  that  the 
traffic  at  Clover  Field  will  be 
compressed  below  the  ARSA  and  in 
dangerous  proximity  to  an  antenna 
which  is  located  11.2  miles  southeast  of 
Hobby  Airport.  These  commenters  also 
state  the  group  of  antennae  located 
approximately  12  miles  west  of  Hobby 
will  pose  a  similar  problem  to  aircraft 
operating  west  of  Hobby.  Both  locations 
noted  are  outside  regulatory  airspace 
which  should  pose  no  more  problem  to 
aviation  than  is  posed  today.  The  FAA 
had  previously  issued  a  determination  of 
no  hazard  on  these  antennae  groups  and 
the  addition  of  nearby  regulatory 
airspace  will  not  change  this 
determination.  For  these  reasons,  the 
FAA  does  ndl  agree  that  raising  the 
floor  of  the  ARSA  to  accommodate 
these  antennae  is  warranted. 

AOPA  and  others  claimed  that  the 
ARSA  will  conflict  with  established 
east-west  VFR  routes  through  the  area. 
The  FAA  does  not  agree.  These  routes 
and  suggested  altitudes  will  not  change 
but  aircraft  flying  these  routes  will  be 
offered  the  added  safety  of  ARSA 
services  for  those  pilots  at  the  lower 
altitudes. 

Several  commenters  claimed  that  the 
ARSA  floor  between  5  and  10  miles  from 
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the  airport  should  be  raised  from  1,500 
feet  MSL  to  an  altitude  of  Z500  feet  MSL 
to  provide  terrain  clearance  from 
antennae  and  buildings  under  the  5-  to 
10-mile  area.  The  FAA  does  not  believe 
that  a  floor  of  2,500  feet  MSL  in  this  area 
is  warranted.  The  FAA  will  establish  the 
floor  of  the  ARSA  at  1.500  feet  MSL 
instead  of  1.200  feet  above  ground  level 
(AGL)  to  accommodate  numerous  areas 
of  large  buildings  and  minor  terrain 
variations. 

The  ATA  generally  concurred  with 
the  FAA  proposal.  However,  ATA 
claimed  that  the  floor  of  the  ARSA 
between  the  042°  bearing  clockwise  to 
the  313*  bearing  should  be  lowered  to 
1,200  feet  AGL  instead  of  1,500  feet  MSL 
The  difference  is  approximately  250  feet 
which  the  FAA  feels  should  be  made 
available  to  nonparticipating  aircraft. 
As  stated  above,  the  FAA  will  establish 
the  floor  of  the  ARSA  in  this  area  at 
1.500  feet  MSL 

SSA  stated  that  they  are  not  aware  of 
any  glider  operations  in  close  proximity 
to  the  proposed  Houston  Hobby  ARSA. 
However.  SSA  states  that  soaring  clubs 
operate  from  Katy  Airport  and 
Hempstead  Airport  and.  although  their 
training  areas  will  not  be  impacted  by 
the  ARSA,  requests  that  the  FAA  work 
with  both  soaring  clubs  to  ensure 
minimum  impact  on  cross  country 
flights.  Additionally.  SSA  requests 
assurance  that,  should  any  glider 
operators  wish  to  locate  in  an  area 
tangential  to  the  ARSA.  the  local  FAA 
personnel  work  closely  with  them  to 
ensure  a  safe  operation  for  all 
concerned.  As  stated  above,  the  FAA 
will  continue  to  cooperate  with  local 
glider  operators  and  operations  to 
ensure  safety  with  the  minimum  impact 
on  both  operations. 

Other  comments  were  received  which 
were  general  in  nature  and  were 
discussed  under  general  comments. 

Other  Comments 

A  number  of  other  comments  were 
received  addressing  matters  beyond  the 
scope  of  these  proposals  such  as 
charting,  the  number  of  frequencies 
depicted  on  a  chart  the  general  design 
features  of  an  ARSA,  etc.  The  FAA  will 
give  consideration  to  ail  of  the  points 
raised  in  these  comments  but  will  not 
address  tliem  as  a  part  of  this 
rulemaJcing. 

Regulatory  Evalua6on 

Those  comments  that  addressed 
information  presented  in  the  Regulatory 
Evaluation  of  the  notice  have  been 
discussed  above.  The  Regulatory 
Evaluation  of  the  notice,  as  clariHed  by 
the  "Discussion  of  Comments" 


contained  in  the  preamble  to  the  final 
rule,  constitutes  the  Regulatory 
Evaluation  of  the  final  rule.  Both 
documents  have  been  placed  in  the 
regulatory  docket. 

Briefly,  the  FAA  finds  that  a  direct 
comparison  of  the  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable.  especially  those 
associated  with  the  simplification  and 
standardization  of  terminal  airspace 
procedures.  Further,  the  benefits  of 
standardization  result  collectively  from 
the  overall  ARSA  program,  and  as 
discussed  previously,  estimates  of 
potential  reductions  in  absolute  accident 
rates  resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Therefore,  it  is 
difficult  to  specifically  attribute  these 
benefits  to  individual  ARSA  sites. 
Finally,  until  more  experience  has  been 
gained  with  ARSA  operations,  estimates 
of  both  the  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
resulting  from  mandatory  participation, 
will  be  quite  preliminary. 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  that  delays  will  be  minimal, 
and  that  efficiency  gains  will  be  realized 
from  the  start.  Other  sites  anticipate 
that  delay  problems  will  dominate  the 
initial  adjustment  period. 

FAA  believes  these  adjustment 
problems  will  only  be  temporary,  and 
that  once  established,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
gains  which  FAA  expects  for  the  ARSA 
site  established  by  this  rule  typify  the 
benefits  which  FAA  expects  to  achieve 
nationally  from  the  ARSA  program. 
These  benefits  are  expected  to  be 
achieved  without  any  additional 
controller  staffing  or  radar  equipment 
costs  to  the  FAA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
of  this  ARSA  site  will  contribute  to  a 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
improvement  could  range  from  less  than 
$100  thousand,  to  as  much  as  $300 
million,  for  each  accident  prevented. 

For  these  reasons,  FAA  expects  that 
the  ARSA  site  established  in  this  rule 
will  produce  long  term,  ongoing  benefits 
which  wilt  exceed  their  costs,  which  are 
essentially  transitional  in  nature. 

Regulatory  Flexibility  Determination 

Under  the  terms  of  the  Regiiiatory 


Flexibility  Act,  The  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities.  FAA's  Regulatory  Flexibility 
Determination  was  published  in  the 
NPRM.  Some  of  the  small  entities  which 
could  be  potentially  affected  by 
implementation  of  the  ARSA  program 
include  the  fixed-base  operators  flight 
schools,  argricultural  operations  and 
other  small  aviation  businesses  located 
at  satellite  airports  located  within  5 
miles  of  the  ARSA  center.  If  the 
mandatory  participation  requirement 
were  to  extend  down  to  the  surface  at 
these  airports,  where  under  current 
regulations  participation  in  the  TRSA 
and  radio  communication  with  ATC  is 
voluntary,  operations  at  these  airports 
might  be  altered,  and  some  business 
could  be  lost  to  airports  outside  of  the 
ARSA  core.  Because  FAA  is  excluding 
many  satellite  airports  located  within 
the  5-mile  ring  to  avoid  adversely 
impacting  their  operations,  and  in  other 
cases  will  achieve  the  same  purposes 
through  Letters  of  Agreement  between 
ATC  and  the  affected  airports 
establishing  special  procedures  for 
operating  to  and  from  these  airports, 
FAA  expects  to  virtually  eliminate  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  that  potentially 
could  result  from  the  ARSA  program. 
Similarly,  FAA  expects  to  eliminate 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as. 
soaring,  ballooning,  parachuting, 
ultralight,  and  banner  towing  activities, 
by  developing  special  procedures  which 
will  accommodate  these  activities 
through  local  agreements  between  ATC 
facilities  and  the  affected  organizations. 
For  these  reasons,  the  FAA  has 
determined  that  this  rulemaking  action 
is  not  expected  to  affect  a  substantial 
number  of  small  entities.  Therefore,  the 
FAA  certifies  that  this  regulatory  action 
will  not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Rule 

This  action  designates  an  Airport 
Radar  Service  Area  (ARSA)  at  William 
P.  Hobby  Airport  Houston.  TX.  The 
location  designated  is  a  public  airport 
with  an  operating  control  tower  served 
by  a  Level  V  radar  approach  control. 
Establishment  irf  this  ARSA  will  require 
that  pilots  maintain  two-way  radio 
communication  with  air  traffic  control 
(ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
this  location  will  reduce  the  risk  of 
midair  coUision  in  lenninai  areas  and 


promote  the  efficient  control  of  air 
traffic. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979). 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  Radar  Service 
Areas. 

Adoption  of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a)  and  1354(a):  49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449,  January 
12. 1983);  14  CFR  11.69. 

§  71.501    (Amended) 

2.  §  71.501  is  amended  as  foilows: 

William  P.  Hobby  Airport.  Houston.  TX 
(New) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.000  feet  MSL 
within  a  5-mile  radius  of  William  P.  Hobby 
Airport  (lat.  29°  38'43"N..  long.  95'16'43"W.): 
and  that  airspace  extending  upward  from 


1.500  feet  MSL  to  and  including  4.000  feel 

MSL  within  a  10-mile  radius  of  the  airport 

irom  ttie  042°  bearing  from  the  airport 

clockwise  to  the  313°  bearing  from  the 

airport,  and  that  airspace  extending  upward 

from  1.800  feet  MSL  to  and  including  4.000 

feet  MSL  within  a  10-mile  radius  of  the 

airport  from  the  313°  bearing  from  the  airport 

clockwise  to  the  042°  bearing  from  the 

airport,  excluding  that  airspace  north  of  an 

east-west  line  drawn  from  the  10-mile  point 

on  the  313*  bearing  from  the  airport  direct  to 

the  10-mile  point  on  the  042*  bearing  from  the 

airport. 

Issued  in  Washington,  DC.  on  (anuary  8. 1987. 

Daniel  |.  Peterson. 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 
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DEPARTMENT  OF  TRANSPORTATION 

"4  CFR  Piut  71 

(Alrapac*  Docket  Na  •ft-AWA-37) 

Estat>lishment  of  Ahport  Radar 
Service  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  designates  an 
Airport  Radar  Service  Area  (ARSA)  at 
Charleston  AFB/Intemational  Airport, 
SC.  The  location  designated  is  a  joint 
use  public  and  military  airport  at  which 
a  nonregulatory  Terminal  Radar  Service 
Area  (TRSA)  is  currently  in  effect. 
Establishment  of  this  ARSA  will  require 
that  pilots  maintain  two-way  radio 
communication  with  air  traffic  control 
(ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
this  location  will  reduce  the  risk  of 
midair  collision  in  terminal  areas  and 
promote  the  efficient  control  of  air 
traffic. 

EFFECTIVE  DATE:  0901  UTC.  February  12. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Bums.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  267-9253. 
SUPPtXMENTARY  INFORMATION: 

History 

On  April  22, 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Re^ster  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Service 
(Airport  Radar  Service  Areas),"  in 
Notice  83-9  (48  FR  34286.  ]uly  2a  1983) 
proposing  the  establishment  of  ARSA's 
at  Columbus,  OH,  and  Austin,  TX. 
Those  locations  were  designated 
ARSAs  by  SFAR  No.  45  (48  FR  50038, 
October  28. 1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis.  The  original  expiration 
dates  for  SFAR  45,  December  22, 1984, 
for  Austin  and  January  19, 1985,  for 
Columbus  were  extended  to  )une  20, 
1985  (49  FR  47176,  November  30, 1984). 

On  March  6. 1985,  the  FAA  adopted 
the  NAR  recommendation  and  amended 


Parts  71.  91. 103  and  105  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71, 
91. 103  and  105)  to  establish  the  general 
definition  and  operating  rules  for  an 
ARSA  (50  FR  9252),  and  designated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Washington  International  Airport. 
Baltimore.  MD  (50  FR  9250).  Thus  far  the 
FAA  has  designated  67  ARSA's  as 
published  in  the  Federal  Register  in  the 
implementation  of  this  NAR 
recommendation. 

On  August  18. 1986,  the  FAA  proposed 
to  designate  an  ARSA  at  Charleston 
AFB/Intemational  Airport,  SC  (51  FR 
29534).  This  rule  designates  an  ARSA  at 
this  airport.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  Additionally, 
the  FAA  has  held  informal  airspace 
meetings  for  this  proposed  airport. 

Discussion  of  Comments 

The  FAA  has  received  comments  on 
the  basic  ARSA  program  as  well  as 
comments  directed  toward  the  proposed 
individual  designation.  Additionally, 
several  of  the  comments  on  individual 
designation  are  common  or  speak  to  the 
basic  program  itself.  Discussion  of  the 
comments  is  divided  into  two  sections. 
The  first  addresses  common  and  ARSA 
program  comments,  the  second 
addresses  comments  on  the  proposal  at 
Charleston  AFB/Intemational  Airport. 

ARSA  Program  Comments 

Aircraft  Owners  and  Pilots 
Association  (AOPA)  and  others 
commented  that,  notwithstanding  the 
statement  by  the  FAA  in  the  Regulatory 
Evaluation  contained  in  the  notice, 
increased  air  traffic  controller  personnel 
and  equipment  would  be  needed  to 
handle  the  increased  traffic  expected 
due  to  the  mandatory  provisions  of  the 
ARSA.  FAA's  experience  with  the 
cxirrent  ARSA's  has  been  that  while 
there  is  an  increase  in  the  amount  of 
traffic  being  handled  by  controllers,  this 
increase  is  significantly  offset  by  the 
reduction  in  the  amount  of  control 
instructions  that  must  be  issued  under 
ARSA  procedures  as  compared  to  TRSA 
procedures.  However,  the  FAA 
recognizes  that  the  potential  exists  for  a 
need  to  establish  additional  controller 
positions  at  some  facilities  due  to 
increased  workload  should  the  expected 
efficiency  improvements  in  handling 
traffic  not  fully  offset  the  increased 
number  of  aircraft  handled.  Further, 
FAA  does  not  expect  to  incur  additional 
equipment  costs  in  implementing  the 
ARSA  program.  In  some  instances, 
previously  adopted  plans  to  replace  or 
modify  older  existing  equipment  may  be 


rescheduled  to  accommodate  the  ARSA 
program.  However,  no  new  equipment  is 
expected  to  be  required  as  a  result  of 
the  ARSA  program. 

Several  conunenters,  including  AOPA. 
disagreed  with  the  FAA's  conclusion 
that  the  additional  air  traffic  could  be 
accommodated  with  existing  manpower 
at  locations  where  TRSA  participation 
was  low.  The  FAA's  conclusion  for  the 
total  program  was  in  part  based  upon 
the  fact  that  participation  in  the  existing 
TRSA's  was  quite  high  and.  therefore, 
an  increase  from  the  present  levels  to 
100%  would  not  be  a  significant  change. 
The  commenters.  while  not  agreeing 
with  this  conclusion,  claimed  that  the 
FAA's  rationale  did  not  apply  where 
participation  was  low  and  thus 
additional  manpower  would  be  needed 
at  these  locations  if  ARSA  was  . 

designated.  The  FAA  recognizes  that     | 
participation  in  the  TRSA  program  is 
relatively  low  at  some  of  the  candidate 
locations.  However,  this  is  in  large  part 
due  to  the  controllers'  walkout  of  1981 
and  the  subsequent  reduction  in  fully 
qualified  controllers  which  led  to  the 
discontinuance  of  TRSA  services.  A       i 
sufficient  nimiber  of  controllers  is 
assigned  at  the  facilities  to  which  the 
commenters  refer  and  those  facilities 
are  ready  to  provide  the  service  to  the 
increased  number  of  pilots.  This  factor 
was  considered  by  the  FAA  in  its  initial 
evaluation  of  the  ARSA  program. 

The  Soaring  Society  of  America  (SSA) 
objected  to  the  ARSA  program  because 
it  does  not  provide  the  same  level  of 
safety  and  service  to  all  classes  of 
aviation.  As  with  other  regulations,  this 
mle  affects  different  operators  in 
different  ways  depending  on  their 
respective  need  to  operate  in  controlled 
airspace  or  near  the  airports  involved. 
The  FAA  does  not  agree  that  this 
variation  in  impact  is  reason  not  to 
adopt  a  rule  which  benefits  the  majority 
of  users. 

AOPA  and  other  claim  the  FAA  is 
changing  the  criteria  that  an  operating 
control  tower  is  the  only  requirement  for 
an  airport  to  be  eligible  for  an  ARSA. 
The  FAA  has  not  departed  from  the 
NAR  criteria  which  would  replace  TRSA 
with  ARSA  at  airports  with  an  operating 
control  tower  served  by  a  Level  III,  IV. 
or  V  radar  approach  control  facility. 

The  SSA  claimed  that  the  ARSA  rule 
should  state  that  the  ultimate 
responsibility  for  separation  from  other 
aircraft  operating  in  visual  flight  rule 
(VFR)  conditions  rests  with  the  pilot. 
While  the  FAA  agrees  that  such  is  the 
case,  the  agency  does  not  agree  that  the 
ARSA  rule  must  so  state.  Unless  a  new 
or  amending  provision  to  the  Federal 
Aviation  Regulations  (FAR)  specifically 


ddetea,  amends,  or  supersedes  existing 
sections.  Ilw  exisUa^  rcgulaiioas  still 
aK>ly-  The  ARSA  rvk  (50  FR  9252. 8257, 
March  A.  19S6)c  did  not  alter  the  irrtkMiTi 
of  the  FAR  that  establisk  that  level  U 
resi^oasibiiity. 

AOPA  faulted  the  FAA'a 
impleaientation  of  the  ARSA  pragnMn. 
The  FAA  stated  in  tke  prapoaat  t^(  the 
benefits  of  standardixatia*  aad 
simpbcity  were  noaquaatifiabie.  and 
that  the  safety  benefits  anticipated  by 
the  FAA  were  not  attribateble  to  any 
givea  candidate  bat  were  based  upon 
iiaplementatioB  of  tke  prograai  on  a 
national  basis.  According  to  AOPA  this 
evideaced  the  need  to  further  evaluate 
the  prograat  at  the  current  locatioas  so 
thai  bearfits  could  be  individually 
assessed  and  each  candidate  evahiated 
accordingly.  The  FAA  does  aal  agree. 
The  benefits  of  staadardicatioB  and 
simplicity  would  always  be 
nooquantifiable  regardless  of  the 
amount  of  evaluation,  yet  they  received 
considerable  emphasis  by  the  NAR  Task 
Group.  Overall  nattonal  nudaiv  colUsion 
accident  rates  are  relatively  low.  and 
accident  rates  within  individual 
categories  of  airspace  are  lower  ttilL 
Additionally,  accidents  at  specific 
locations  are  random  occuirences. 
Therefore,  estimates  of  potential 
reductions  in  absolute  accident  rates 
resulting  from  the  ARSA  program 
cannot  realisticallgr  be  disaggregated 
below  the  natioiuil  level.  AdditiMiaUy. 
the  FAA  does  not  believe  tiiat  these 
considerations  should  be  cause  for 
delaying  a  program  that  was 
recommended  by  a  majority  of  the 
members  of  the  National  Airspace 
Review,  and  which  has  already 
produced  positive  results  at  most  of  the 
desigiiated  locations. 

NunereuB  cooiraeaters  also  objected 
to  the  proposals  based  upon  their  belief 
that  thie  volume  of  air  traffic  in  several 
of  the  proposed  locations  was  too  great 
for  the  ARSA  program.  The  FAA 
believes  that  such  a  point  aigpes 
strongly  for  the  establishmeat  of  an 
ARSA  rather  thau  the  converse. 

Some  commenters,  inchMiing  AOPA. 
predicted  that  user  costs  incurred  due  to 
delays  will  be  greater  than  waa 
estimated  by  the  FAA.  and  that  these 
costs  will  be  experienced  more  at  some 
sites  than  at  others.  In  the  NPRM.  FAA 
acknowledged  that  initial  delay 
problems  would  vary  from  site  to  site, 
that  estimates  of  delays  were  quite 
preliminary,  that  at  soate  facilities  the 
transition  process  is  expected  to  go  very 
smoothly,  and  that  at  other  sites  delay 
problems  will  dominate  the  initial 
adjustment  period.  These  cost  estimates 
are  expected  to  be  traiMitory  ia  natiwe 


in  thai  aclaal  delaye  will  he  reduced  as 
pilots  andcoatioUers  bceam* 
cxparianced  with  ARSA  is'eeedurcs. 
Thia  has  beea  the  ease  at  the  thte* 
locatioas  where  ARSA  has  beeo  is 
effect  far  aa  aipp rf  rtahk  peried.  and  ia 
the  trend  at  Aiose  locations  more 
recently  designated. 

Several  ccmmeats  daisBed  that  some 
aircraft  would  have  to  purchase  two- 
w^  radios  in  order  to  cater  the  ARSA 
and  land  at  at  dspa«t  from  akporta 
wtthiB  Ae  ARSA.  The  FAA  does  not 
agree.  Each  priaiary  airport  receivmg 
ARSA  dcsigaatioo  haa  aa  airport  traffic 
area  requirmg  two-way  racho 
communications  at  present  Tl»refore, 
no  additional  cost  mil  be  incurred  for 
purchase  of  radios  for  aircraft  landing  at 
or  depatting  from  primary  atrporta 
receiving  AEt^  desigBation. 

Further,  some  commenters,  including 
AOPA,  expressed  concern  that  older  380 
channel  troucervets  would  not  be 
adequate  to  oper^e  within  an  ARSA. 
Frequencies  compatible  with  360 
channel  transceivers  are  available  at  all 
ARSA  locations.  Therefore,  operators  of 
360  channel  equipment  wiU  not  need  to 
install  new  radioa  to  operate  within  an 
ARSA 

AOPA  and  other  commenters  stated 
that  the  propoaed  ARSA's  woidd 
derogate  rather  than  improve  safety,  as 
a  result  of  increased  frequency 
congestion,  piiats  coaceatrating  on  their 
instroments  and  pladag  too  aiuch 
reliance  upon  ATC  rather  than  "see  and 
avoid."  and  the  coaipression  of  air 
traffic  into  narrow  corridors  as  pilots 
elect  to  circumnavigate  an  ARSA  rather 
than  receive  ARSA  services.  In  addition 
to  increasiag  the  risk  of  aircraft 
collision,  the  commenters  claimed  that 
compression  would  increase  the  iB^>act 
of  aircraft  noise  on  underlying 
commuaities  and  cause  aircraft  to  be 
flown  closer  to  obstructions. 

As  indicated  above,  while  an 
increased  number  of  aircraft  tvill  be 
using  radio  frequencies,  the  amount  of 
"frequency  time"  needed  for  each 
aircraft  is  reduced  in  an  ARSA 
compared  to  the  currmt  TRSA.  This  has 
been  the  experience  of  the  FAA  at  the 
current  ARSA  facilities. 

AOPA  claims  that  since  the 
communications  arui  reedback 
procedures  in  ARSA's  do  not  differ  from 
those  utilized  in  TRSA's  there  would  be 
no  reduction  in  "frequency  time"  needed 
for  each  pilot  to  acknowledge 
instructions  or  information,  and  thus,  the 
partial  offset  indicated  by  the  FAA  was 
not  justified.  The  offset  is  based  upon 
fewer  as  well  as  shorter  transmissions 
for  each  pilot  thus  the  FAA  does  not 
agree  with  tto  claim. 


The  FAA  cWaated  *e  tow  of  air 
traffic  uauad  the  Austhb  TX,  and 
ColuBsbits,  OH,  ARSA's  during  the 
confirmation  period  to  determine  if 
compression  was  occurring.  This 
evahiatian  was  performed  by  observing 
the  radar  a«  Austin,  TX,  and  by  both 
radar  observations  and  the  use  of 
extracted  computer  data  at  Columbus, 
OH.  Following  the  designation  of  an 
ARSA  at  Baltimore/Washington 
faitemationel  Airport  (BWI).  the  FAA 
evaluated  the  flow  of  air  traffic  there  for 
a  period  of  90  days  by  observing  the 
radar  and  extracting  computer  data  to 
determine  if  compression  was  occurring. 
Addttionally,  the  FAA  has  conttnualty 
monitored  for  the  possibility  of 
compression  at  all  recendy  designated 
locatiorts.  Compression  has  not  been 
detected  at  any  of  these  locations. 
However,  compression  of  air  traffic  is  a 
site-specific  effect  that  could  occur  at  a 
particular  location  regardless  of  its 
absence  elsewhere,  llius,  although  the 
FAA  does  not  believe  compression  of 
traffic  will  occur  at  any  of  the  proposed 
airports,  the  agency  will  continue  to 
monitor  each  designated  ARSA  and 
make  adjustments  if  necessary. 

AOPA  and  other  commenters  claimed 
that  the  FAA  provided  no  demonstrable 
evidence  that  the  ARSA  program  would 
improve  aviation  safety.  The  FAA 
continues  to  believe  the  imptementaUon 
of  the  ARSA  pro-am  will  enhance 
aviation  safety.  The  program  requires 
two-way  radio  communication  between 
ATC  and  all  pilots  within  the  designated 
areas.  Air  traffic  controllers  will  thus  be 
in  a  much  improved  position  to  issue 
complete  traffic  informatioa  to  the  pilots 
involved,  and  thus,  safety  will  be 
improved. 

AOPA.  and  several  other  commenters. 
requested  that  VFR  corridors  be 
established  at  several  of  the  sul>)ect 
locations  along  routes  that  are  currendy 
contained  within  an  airport  traffic  area 
(ATA).  The  NAR  Task  Group  noted  in 
their  evaluation  of  the  TRSA  pro-am 
that  under  FAR  f  91.87  pilote  operating 
under  VFR  to  or  from  a  satellite  airport 
within  an  ATA  are  exckufed  from  the 
two-way  radio  communications 
requirement.  The  Task  Group  noted  that 
this  was  acceptable  until  the  volume  of 
air  traffic  at  the  priaiary  airport  dictated 
the  installation  of  a  radar  approach 
control  The  Task  Group  recommended, 
and  die  FAA  adopted,  the  ARSA 
program  as  a  safety  improvement 
addressing  this  problem.  Thus,  the  FAA 
does  not  believe  provisions  for  VFR 
corridors  that  penetrate  an  ATA  in  most 
cases  are  warranted  or  in  keeping  with 
that  recommendation. 
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One  commenter  claimed  that  the 
grouping  of  ARSA's  such  as  that 
adopted  in  the  Sacramento  Valley  area 
would  create  "squeezing"  of  traffic  in 
the  corridors  between  the  blocks  of 
ARSA  airspace.  One  area  in  question, 
between  Sacramento  and  Beale  Air 
Force  Base  (AFB),  is  approximately  20 
miles  wide.  The  FAA  does  not  agree 
that  "squeezing"  will  occur  in  this  area. 
Additionally,  other  user  organizations 
have  requested  VFR  corridors  between 
adjacent  or  grouped  ARSA's  and  these 
ARSA's  have  been  modified  to 
accommodate  this  request. 

AOPA  and  others  commented  that 
several  of  the  proposals  will  require 
pilots  to  violate  FAR  91.79  (14  CFR 
91.79]  regarding  minimum  safe  altitudes. 
The  section  states  in  part,  "Except  when 
necessary  for  takeoff  or  landing,  no 
person  may  operate  an  aircraft  below 
...  an  altitude  of  1.000  feet  above  the 
highest  obstacle  within  a  horizontal 
radius  of  2,000  feet  of  the  aircraft  [when 
over  any  congested  area  of  a  city,  town, 
or  settlement,  or  over  any  open  air 
assembly  or  persons)."  The  conunenters 
claim  that  the  1,200-foot  base  altitude  of 
the  5-  to  10-mile  portion  of  the  ARSA 
will  force  pilots  to  violate  FAR  i  91.79 
where  obstacles  extend  more  than  200 
feet  above  the  ground.  There  are  two 
alternatives  available  to  pilots  in  such  a 
situation  which  permit  compliance  with 
the  regulation.  Namely,  pilots  may 
participate  in  ARSA  services  and  thus 
not  be  limited  to  the  1,200-foot  base,  and 
secondly,  a  pilot  may  deviate  2,000  feet 
horizontally  from  the  obstacle. 

Furthermore,  AOPA  claims  that  the 
above  response  does  not  adequately 
respond  to  the  issue.  They  claim  that 
deviations  of  2,000  feet  horizontally 
would  increase  workload  and  reduce  the 
efHciency  of  see-and-avoid,  and  thus, 
potentially  reduce  safety.  The  FAA  does 
not  encourage  deviation  but  encourages 
participation  which  will  not  require 
deviation  and  will  result  in  controllers 
providing  radar  assistance  for  see-and- 
avoid. 

Several  commenters  noted  that  the 
proposal  did  not  contain  an 
environmental  assessment.  Under 
existing  environmental  regulations  the 
proposed  establishment  of  a  Terminal 
Control  Area  (TCA)  or  a  TRSA  does  not 
require  an  environmental  assessment. 
The  agency  environmental  regulations 
have  not  yet  been  amended  to  reflect 
ARSA  procedures.  However,  because 
the  potential  environmental  impact  and 
regulatory  effects  of  ARSA  designation 
fall  between  those  of  the  TCA  and 
TRSA  designations,  the  FAA  flnds  that 
no  environmental  assessment  is 
required  for  an  ARSA  designation. 


AOPA,  the  Experimental  Aircraft 
Association  (EAA),  and  other 
commenters  indicated  that  the  FAA  had 
failed  to  demonstrate  a  need  for  the 
ARSA  program  itself,  as  well  as  a  need 
for  several  of  the  individual  proposed 
locations.  Additionally,  comments  were 
received  that  faulted  some  of  the 
features  of  the  ARSA.  Most  of  these 
comments  went  beyond  the  scope  of  the 
subject  proposal  and  were  addressed 
when  the  FAA  adopted  the 
recommendation  of  National  Airspace 
Review  (NAR)  Task  Group  1-2.2  (SO  FR 
9252,  March  0, 1985).  However,  the  FAA 
believes  the  need  for  the  ARSA  program 
was  adequately  demonstrated  by  the 
task  group  that  reviewed  the  TRSA 
program  and  recommended  the  ARSA 
as  the  former's  replacement.  The  task 
group  faulted  the  TRSA  program  in 
several  of  its  aspects  and  through 
consensus  agreement  determined  the 
preferred  features  of  the  ARSA  prior  to 
making  their  recommendation  to  the 
FAA.  Justification  for  the  ARSA 
program  has  been  the  subject  of 
previous  FAA  rulemaking,  and  the 
program  was  adopted  after 
consideration  of  public  comment. 
Response  to  comments  on  ARSA's  at 
particular  locations  is  made  below. 

AOPA.  EAA,  and  others  commented 
that  several  of  the  proposed  ARSA's 
failed  to  meet  the  criteria  for 
designation.  The  criteria  for  this  airport 
was  recommended  by  the  NAR  Task 
Group  and  adopted  by  the  FAA. 
Namely,  ".  .  .  excluding  TCA  locations, 
all  airports  with  an  operational  airport 
traffic  control  tower  and  currently 
contained  within  a  TRSA  serviced  by  a 
Level  III,  rv,  or  V  radar  approach 
control  facility  shall  have  [an  ARSA] 
designated;  unless  a  study  indicates  that 
such  designation  is  inappropriate  for  a 
particular  location."  (49  FR  47184, 
November  30, 1984). 

Several  commenters  suggested  the  top 
of  the  ARSA  be  lowered  from  4,000  feet 
above  Reld  elevation.  Absent  strong 
justification  for  lowering  this  altitude, 
the  FAA  has  not  adopted  these 
recommendations.  The  agency's 
rationale  for  nonadoption  is  set  forth 
immediately  above. 

Several  commenters,  including  AOPA 
and  FAA.  indicated  that  at  several  of 
the  proposed  ARSA's  the  TRSA  was 
working  quite  well  and  that  there  was 
no  need  to  change  something  that  was 
working.  The  FAA  aclcnowledges  that 
TRSA's  are  functional  and  beneficial,  to 
a  point.  However,  the  NAR  Task  Group 
did  not  fault  individual  TRSA  locations 
but  the  TRSA  program  itself  and 
recommended  its  replacement.  The  FAA 
concurred  with  that  assessment  and  has 


determined  that  the  ARSA  program  is 
an  improvement  over  the  TRSA  program 
from  the  standpoints  of  both  safety  and 
service.  Thus,  the  quality  of  service 
being  provided  at  "TRSA  locations 
should  not  constitute  a  roadblock  to 
improvement.  I 

Several  commenters  claimed  the         ' 
reduced  separation  standards  of  the 
ARSA  program  would  derogate  rather 
than  enhance  safety.  The  elimination  of 
the  Stage  III  separation  requirements 
was  recommended  by  users,  all  of  whom 
are  vitally  interested  in  aviation  safety, 
and  adopted  by  the  FAA.  This  aspect  of 
the  ARSA  program  received 
considerable  FAA  attention  during  the 
confirmation  period  at  Austin,  TX,  and 
Columbus,  OH.  The  FAA  agrees  with 
the  task  group  that  the  Stage  III 
separation  standards  are  not  needed  for 
safety  in  a  mandatory  participation 
area. 

Several  conunenters  requested  that 
the  ARSA  be  described  in  statute  rather 
than  nautical  miles.  Numerous  user 
organizations  and  the  NAR  itself  have 
recommended  that  the  FAA  adopt 
nautical-mile  descriptions  rather  than 
statute.  It  is  the  intention  of  the  FAA  to 
establish  all  new  descriptions  according 
to  that  recommendation. 

Several  commenters  objected  to 
proposals  where  the  ARSA  was  in 
proximity  to  other  airports.  According  to 
these  commenters  pilots  would  not 
know  whether  they  should  be  in  contact 
with  the  ARSA  approach  control  facility 
or  in  contact  with  the  control  tower  at 
the  secondary  airport,  or  on  unicorn.  The 
FAA  does  not  view  this  situation  as 
different  from  that  existing  at  many  of 
these  locations  today.  Through  pilot 
education  programs  and  experience  with 
ARSA  procedures  this  situation  will 
improve.  Also,  as  at  present,  when  a 
pilot  contacts  the  wrong  FAA  facility 
the  controllers  will  give  appropriate 
instructions. 

AOPA,  and  other  commenters 
objected  to  several  of  the  proposed 
ARSA's  based  upon  the  claim  that  the 
FAA  had  failed  to  evaluate  the 
cumulative  effect  of  the  proposed 
ARSA's  and  other  regulatory  airspace. 
The  evaluation  for  each  ARSA  included 
all  factors  known  to  the  FAA,  including 
the  proximity  of  other  regulatory 
airspace. 

Underlying  a  great  many  of  the 
comments  received  was  the  idea  that 
some  provisions  should  be  made  so  that 
pilots  could  continue  their  current 
practices  without  contacting  the 
responsible  ATC  facility.  While  the  FAA 
has  made  modiHcations  from  the 
standard  ARSA  in  cases  where 
circumstances  warrant,  the  basic  thrust 


of  the  ARSA  program  is  to  require  two- 
way  communication  with  the 
responsible  approach  control  facility, 
and  not  to  make  modifications  in  the 
program  to  provide  for  nonparticipation. 

Information  on  ARSA's  following  the 
establishment  of  a  new  site  will  also  be 
disseminated  at  aviation  safety 
seminars  conducted  throughout  the 
country  by  various  district  offices.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues,  and,  therefore,  will  not 
involve  additional  costs  strictly  as  a 
result  of  the  ARSA  program. 

Additionally,  no  signiHcant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings.  These  meetings 
are  being  held  at  public  or  other 
facilities  which  are  being  provided  free 
of  charge  or  at  nominal  cost.  Further, 
because  these  meetings  are  being 
conducted  by  local  FAA  facility 
personnel,  no  travel,  per  diem,  or 
overtime  costs  will  be  incurred  by 
regional  or  headquarters  personnel. 

SSA  faulted  the  FAA  for  using  the 
aviation  safety  seminars  for  pilot 
education  on  ARSA's.  They  claim  these 
seminars  do  not  reach  many  pilots  and 
the  seminars  are  reserved  during  this 
year  for  the  FAA  "Back  to  Basics" 
program.  The  FAA  does  not  agree.  The 
aviation  safety  seminars  are  for  all 
pilots  and  for  education  on  all  aspects  of 
aviation  which  would  include  the  ARSA 
program. 

SSA  commented  that  the  FAA  should 
take  into  consideration  the  unique 
operating  characteristics  of  gliders  in 
defining  the  ARSA  airspace  at  some 
locations.  The  FAA  has  modified  the 
configurations  of  the  ARSA  at  locations 
where  glider  operations  would  be 
adversely  affected  by  a  standard 
configuration. 

Numerous  commenters  objected  to  the 
ARSA  designations  claiming  they  would 
simply  provide  the  FAA  with  the  basis 
for  additional  regulatory  restrictions. 
The  FAA  does  not  believe  this  to  be  a 
valid  objection.  While  the  agency  has  no 
current  plans  for  further  regulatory 
action  which  imposes  additional 
restrictions,  such  action  if  it  should  ever 
become  a  reality  would  be  the  subject  of 
additional  rulemaking  and  would  of 
necessity  be  judged  on  its  own  merits, 
as  should  these  proposals. 

The  Air  Line  Pilots  Association 
(ALPA)  concurred  with  the  proposal  as 
an  improvement  in  operational 
efficiency  and  a  significant  contribution 
to  a  reduction  of  midair  collision 
potential. 

The  Air  Transport  Association  (ATA) 
endorsed  the  proposed  designations  as 
an  improvement  in  safety  with  specific 
comments  indicated  below. 


The  General  Aviation  Manufacturers 
Association  endorsed  the  ARSA's  as  an 
improvement  in  safety  and  concurred 
with  the  FAA's  philosophy  regarding 
some  deviation  from  the  standard 
model. 

Comments  were  received  which  were 
supportive  of  each  of  the  ARSA's 
addressed  here  as  an  improvement  in 
aviation  safety,  and  stating  that 
participation  by  all  pilots  was  only 
equitable  and  that  normal  safety 
concerns  dictated  mandatory  two-way 
communications.  The  FAA  agrees. 

Comments  on  Charleston  AFB/ 
International  Airport,  SC 

AOPA  claimed  that  the  floor  of  the 
ARSA  between  five  and  ten  miles  from 
the  airport  will  force  aircraft  to  fiy  300 
feet  lower  than  the  TRSA.  Although  the 
floor  of  the  ARSA  is  lower  than  that  of 
the  TRSA,  as  stated  above,  the  aircraft 
need  only  participate  in  ARSA  services 
to  fly  at  or  above  the  floor  of  the  ARSA 
in  these  areas. 

The  SSA  stated  that  they  are  not 
aware  of  any  glider  operations  normally 
occurring  in  the  Charleston  area. 
However,  they  request  that  local  FAA 
personnel  work  closely  with  glider 
operators  who  wish  to  enter  the  ARSA 
on  long  cross  countries  or  who  wish  to 
establish  local  glider  operations  in  the 
area.  The  FAA  will  continue  to 
cooperate  with  local  and  cross  country 
glider  operators  to  ensure  safety  with 
the  minimum  impact  on  both  operations. 

The  ATA  responded  in  favor  of  the 
proposal  at  Charleston  as  an 
improvement  in  safety,  especially  in 
light  of  the  mix  of  traffic  with  military 
aircraft. 

Other  comments  were  received  which 
were  general  in  nature  and  were 
discussed  above. 

Other  Comments 

A  number  of  other  comments  were 
received  addressing  matters  beyond  the 
scope  of  these  proposals  such  as 
charting,  the  number  of  frequencies 
depicted  on  a  chart,  the  general  design 
features  of  an  ARSA,  etc.  The  FAA  will 
give  consideration  to  all  of  the  points 
raised  in  these  comments  but  will  not 
address  them  as  a  part  of  this 
rulemaking.  ' 

Regulatory  Evaluation 

Those  comments  that  addressed 
information  presented  in  the  Regulatory 
Evaluation  of  the  notice  have  been 
discussed  above.  The  Regulatory 
Evaluation  of  the  notice,  as  clarified  by 
the  "Discussion  of  Comments" 
contained  in  the  preamble  to  the  final 
rule,  constitutes  the  Regulatory 
Evaluation  of  the  final  rule.  Both 


documents  have  been  placed  in  the 
regulatory  docket. 

Briefly,  the  FAA  finds  that  a  direct 
comparison  of  the  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable,  especially  those 
associated  with  simplification  and 
standardization  of  terminal  airspace 
procedures.  Further,  the  benefits  of 
standardization  result  collectively  from 
the  overall  ARSA  program,  and  as 
discussed  previously,  estimates  of 
potential  reductions  in  absolute  accident 
rates  resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Therefore,  it  is 
di^icult  to  specifically  attribute  these 
benefits  to  individual  ARSA  sites. 
Finally,  until  more  experience  has  been 
gained  with  ARSA  operations,  estimates 
of  both  the  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
resulting  from  mandatory  participation, 
will  be  quite  preliminary. 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  that  delays  will  be  minimal, 
and  that  efficiency  gains  will  be  realized 
from  the  start.  Other  sites  anticipate 
that  delay  problems  will  dominate  the 
initial  adjustment  period. 

FAA  believes  these  adjustment 
problems  will  only  be  temporary,  and 
that  once  established,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
gains  which  FAA  expects  for  the  ARSA 
site  established  by  this  rule  typify  the 
benefits  which  FAA  expects  to  achieve 
nationally  from  the  ARSA  program. 
These  benefits  are  expected  to  be 
achieved  without  any  additional 
controller  staffing  or  radar  equipment 
costs  to  the  FAA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
of  this  ARSA  site  will  contribute  to  a 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
improvement  could  range  from  less  than 
$100  thousand,  to  as  mush  as  $300 
million,  for  each  accident  prevented. 

For  these  reasons,  FAA  expects  that 
the  ARSA  site  established  in  this  rule 
will  produce  long  term,  ongoing  benefits 
which  will  exceed  their  costs,  which  are 
essentially  transitional  in  nature. 

Regulatory  Flexibility  Determination 

Under  the  terms  of  the  Regulatory 
Flexibility  Act,  the  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities.  FAA's  Regulatory  Flexibility 
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Determination  was  published  in  the 
NPRM.  Some  of  the  small  entities  which 
could  be  potentially  affected  by 
implementation  of  the  ARSA  program 
include  the  fixed-base  operators,  flight 
schools,  agricultural  operations  and 
other  small  aviation  businesses  located 
at  satellite  airports  located  within  five 
miles  of  the  ARSA  center.  If  the 
mandatory  participation  requirement 
were  to  extend  down  to  the  surface  at 
these  airports,  where  under  current 
regulations  participation  in  the  TRSA 
and  radio  conununication  with  ATC  is 
voluntary,  operations  at  these  airports 
might  be  altered,  and  some  business 
could  be  lost  to  airports  outside  of  the 
ARSA  core.  Because  FAA  is  excluding 
some  satellite  airports  located  within 
the  five-mile  ring  to  avoid  adversely 
impacting  their  operations,  and  in  other 
cases  will  achieve  the  same  purposes 
through  Letters  of  Agreement  between 
ATC  and  the  affected  airports 
establishing  special  procedures  for 
operating  to  and^rom  these  airports, 
FAA  expects  to  visually  eliminate  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  which  potentially 
could  result  from  the  ARSA  program. 
Similarly.  FAA  expects  to  eliminate 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as, 
soaring,  ballooning,  parachuting, 
ultralight,  and  banner  towing  activities, 
by  developing  special  procedures  which 
will  accommodate  these  activities 
through  local  agreements  between  ATC 


facilities  and  the  affected  organizations. 
For  these  reasons,  the  FAA  has 
determined  that  this  rulemaking  action 
is  not  expected  to  affect  a  substantial 
number  of  small  entities.  Therefore,  the 
FAA  certifies  that  this  regulatory  action 
will  not  residt  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Rule 

This  action  designates  an  Airport 
Radar  Service  Area  (ARSA)  at 
Charleston  AFB/Intemational  Airport 
SC.  The  location  designated  is  a  joint 
use  public  and  military  airport  at  which 
nonregulatory  Terminal  Radar  Service 
Area  (TRSA)  is  currently  in  effect. 
Establishment  of  this  ARSA  will  require 
that  pilots  maintain  two-way  radio 
communication  with  air  traffic  control 
(ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
this  location  will  reduce  the  risk  of 
midair  colUsion  in  terminal  areas  and 
promote  the  efficient  control  of  air 
traffic. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoKcies 
and  Procedures  (44  FR  11034;  February 
26.1979). 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— OESIGNATtON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a}  and  1354(a):  49 
U.S.C  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983):  14  CFR  11.69. 


S  71.501    (AmendMll 

2.  Section  71.501  is  amended  as 
follows: 

Charleston  AFB/Intanialioaal  Airport,  SC 
[New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.000  feet  MSL 
within  a  5-inile  radius  of  Charleston  AFB/ 
Intemation  Airport  (lat.  23*55'S5'..  long. 
80*02'27'W.):  and  that  airspace  extending 
upward  from  1.200  feet  MSL  to  and  including 
4.000  feet  MSL  within  a  10-mile  radius  of 
Charleston  AFB/Intemational  Airport 

Issued  in  Washington.  DC.  on  January  8. 
1987. 

Daniel ).  Petanoo, 

Manager,  Airspace- Rules  aitd  Aeronautical 
Information  Division. 
|FR  Doc.  87-729  Filed  1-12-67;  8:45  am) 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  penon  who  use*  the  Federal  Register  and  Code  of 

Federal  Regitlationt. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briermgs  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 

I       development  of  regulation*. 

2.  The  relationship  t)etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  Important  element*  of  typical  Federal  Register 
document*. 

4.  Aa  introduction  to  the  finding  aids  of  fte  FR/CFR 
•ystem. 

WHY:        To  provide  tlie  public  with  acce**  to  information 

nece**ary  to  reeearch  Federal  agency  regulations  which 
directly  affect  tliem.  There  will  bt  no  di*cu**ioa  of 
qMcific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON.  DC 

January  29;  at  9  am. 

Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washington.  DC. 

RESERVATIONS:  Mildred  Isler  202-523-3517 
PORTLAND.  OR 

WHEN:  February  17;  at  9  am. 
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Portland.  OR. 

RESERVATIONS:  Call  the  Portland  Federal  Information 
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Seattle    206-442-0570 
Tacoma    206-383-5230  i 


LOS  ANGELES.  CA 

WHEN:  February  18;  at  1:30  pm. 

WHERE:  Room  8544,  Federal  Building, 

300  N.  Los  Angeles  Street 
Los  Angeles,  CA. 

RESERVATIONS:  Call  the  Los  Angeles  Federal  Information 
Center,  213-894-3800 

SAN  DIEGO.  CA 

WHEN:  February  20;  at  9  am. 

WHERE:  Room  2S31.  Federal  Building, 

880  Front  Street  San  Diego,  CA. 

RESERVATIONS:  Call  the  San  Diego  Federal  Information 
Center,  61»-293-6030 
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Ptoclamation  5597  oi  lanuary  A,  1987 
Martin  Luther  King,  fr^  Day,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  celebrating  the  birthday  of  Ae  Reverend  Dr.  Martin  Luther  King,  Jr..  we 
honor  an  American  who  recognized  the  great  injustice  of  segregation  and 
discrimination,  and  made  it  his  life's  purpose  and  toil  to  right  those  wrongs  in 
favor  of  fustice,  freedom,  equality,  fairness,  and  reconciliation. 

Because  Dr.  King  eschewed  violence,  relying  instead  on  his  eloquence  and  the 
moral  force  of  his  convictioBS.  the  cause  he  led  changed  not  only  laws  but 
hearts  and  minds  as  welL  He  braved  imprisonment,  violence,  and  threats 
because,  as  he  said.  "History  has  proven  over  and  over  again  that  unmerited 
suffering  is  redemptive."  Martin  Luther  King,  Jr.,  fell  victim  to  the  violence  he 
fought  so  fervently — but  his  nonviolent  quest  had  already  altered  our  land 
irrevocably  and  for  the  better. 

Dr.  King's  vision,  as  he  said  so  often,  was  the  fulfillment  of  the  American 
dream.  He  explained  this  to  the  graduates  of  Lincoln  University  in  1961  when 
he  quoted  our  Declaration  of  Independence,  "We  hold  these  truths  to  be  self- 
evident,  that  all  men  are  created  equal,  that  they  are  endowed  by  their  Creator 
with  certain  unalienable  Rights,  that  among  these  are  Life.  Liberty  and  the 
pursuit  oi  Happiness"  and  said,  simply,  "This  is  the  dream."  Dr.  King  empha- 
sized that  this  dream  excludes  no  one  from  its  promise  and  protection  and  that 
it  affirms  that  every  individual's  rights  are  God-given  and  "neither  conferred 
by  nor  derived  from  the  state." 

Martin  Luther  King,  Jr.,  also  expressed  his  vision  in  the  eternal  calls  for 
justice,  forgiveness,  brotherhood,  and  love  of  neighbor  recorded  in  Holy  Writ. 
He  frequently  prayed,  in  the  words  of  the  prophet  Amos,  "Let  justice  roll  down 
like  waters  and  righteousness  like  a  mighty  stream." 

Dr.  King  also  appealed  clearly  and  compellingly  through  moving  accounts  such 
as  his  description  of  a  Httle  girl  marching  with  her  mother  who  answered  a 
policeman's  question,  "What  do  you  want?"  by  replying,  "Freedom."  Said  Dr. 
King,  "She  could  not  even  pronounce  the  word,  but  no  Gabriel  trumpet  could 
have  sounded  a  truer  note." 

Every  American  knows  the  story  of  Dr.  King's  last  sermon,  given  April  3. 1968. 
the  night  before  his  death.  He  said,  expressing  his  credo,  that  he  wasn't 
concerned  about  living  a  long  life  but  about  doing  God's  will.  He'd  been  to  the 
mountaintop.  he  said,  and  he'd  seen  the  promised  land.  He  said  that  America 
would  reach  that  land,  but  added,  "I  may  not  get  there  with  you."  He 
concluded,  "I'm  happy,  tonight.  I'm  not  worried  about  anything.  I'm  not  fearing 
any  man.  Mine  eyes  have  seen  the  glory  of  the  coming  of  the  Lord." 
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Nearly  five  years  before.  Dr.  King  had  spoken  words  of  solace,  of  reconcilia- 
tion, and  of  promise  during  his  eulogy  for  the  children  who  had  died  in  the 
bombing  of  their  Sunday  school  class.  He  said  that  we  must  not  despair,  nor 
become  bitter,  nor  lose  faith  in  each  other.  He  said  that  death  does  not  end  the 
sentence  of  Hfe  but  "punctuates  it  to  more  lofty  significance."  He  told  the 
children's  parents  that  although  their  daughters  had  not  lived  long,  they  had 
lived  well:  "Where  they  died  and  what  they  were  doing  when  death  came  will 
remain  a  marvelous  tribute  to  each  of  you  and  an  eternal  epitaph  to  each  of 
them."  Surely  Dr.  King's  courageous  fight  for  justice,  equality,  and  brotherhood 
will  remain  his  lasting  epitaph  and  his  living  legacy. 

In  a  sermon  on  April  4,  1967,  a  year  to  the  day  before  his  murder.  Dr.  King 
quoted  the  famous  lines  from  the  poem,  "The  Present  Crisis,"  by  James  Russell 
Lowell:  "Once  to  every  man  and  nation  comes  the  moment  to  decide;/  In  the 
strife  of  Truth  with  Falsehood,  for  the  good  or  evil  side:  .  .  ."  Dr.  King  did 
decide  for  the  good,  and  the  measure  of  his  greatness  is  that  his  Nation 
thereupon  did  likewise. 

By  Public  Law  98-144,  the  third  Monday  in  January  of  each  year  has  been 
designated  as  a  public  holiday  in  honor  of  the  "Birthday  of  Martin  Luther  King. 
Jr." 

NOW,  THEREFORE.  L  RONALD  REAGAN.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Monday.  January  19, 1987,  as  Martin 
Luther  King.  Jr.,  Day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  9th  day  of  January, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  CredR  Corporation 

7  CFR  Parts  14M,  1438, 1476,  and  1480 

Program  Availability;  Disbursemcnto 
and  Maturity  of  Loans;  and  Approved 
Storage,  ¥Vheat,  etc. 

ACnoN:  Final  nile. 

summary:  This  final  rale  adopts  without 
change,  the  inlerim  rule  pubKshed  in  the 
Federal  Register  on  September  15. 1986 
(51  FR  32624).  The  interim  rule  revised 
regulations  at  7  CFR  Part  1421,  Grains 
and  Similarly  Handled  Commodities,  to 
provide  for  the  extension  of  maturity 
dates  of  wheat,  com,  barley,  oats,  rye, 
sorghum  and  soybean  price  support 
loans  under  such  items  and  conditions 
as  may  be  determined  and  announced 
by  the  Commodity  Credit  Corporation 
("CCC").  In  addition,  the  interim  rule 
provided  that  under  certain  terms, 
commodities  stored  on  the  ^nund  or  in 
temporary  storage  may  be  considered 
eligible  for  price  support.  This  final  rule 
also  amends  7  CFR  Part  1421, 1438, 1476 
and  1460  to  delete  obsolete  program 
provisions. 

CFFECnVE  date:  January  14, 1987. 
FOR  FURTHER  INFOMMATION  CONTACT 
Jackie  Stonfer,  Profn^m  Specialist, 
Cotton,  Grain,  and  Rice  ftice  Support 
Division.  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415, 
Washington.  DC  20013;  Phone  (202)  447- 
8481. 

SUPPLCMCffTARY  INFORMATION: 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  Number  0560- 
0087. 

U  has  been  determined  that  the 
Regulatory  Flexibitity  Act  is  not 


applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

llie  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Title— Commodity 
Loans  and  Purchases  Number  10.051,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Enviroiusental 
Impact  Statement  is  needed. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovemmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  provisions  of 
Departmental  Regulation  1521-1  and 
Executive  Order  12291  and  has  been 
classified  "not  major."  It  has  been 
detennined  that  tlie  provisiiHis  of  this 
final  rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

An  interim  was  published  in  the 
Federal  Register  on  September  15. 1966. 
at  51  FR  32624  which  amended  the 
regulations  governing  CCC  loan 
maturity  dates  and  approved  farm 
storage.  A  comment  period  was 
provided  through  September  30, 1988.  No 
comments  were  received  with  respect  to 
the  provisions  contained  in  the  interim 
rule. 

The  interim  rule  amended  7  CFR 
1421.6  to  provide  thatihe  final  maturity 
date  for  price  supp<Hl  loans  made  to 
producers  with  respect  to  feed  grains, 
wheat,  and  soybeans  may  be  extended 
under  the  terms  and  conditions 
determined  and  announced  by  CCC. 


Additionally,  the  interim  rule  amended  7 
CFR  1421.7  to  provide  that,  if  determined 
and  announced  by  CCC  approved 
storage  for  farm-stored  loans  may 
include  on-ground  storage  and  storage  in 
temporary  structures.  This  interim  rule 
is  adopted  withont  change. 

The  regulations  applicable  to  farm- 
stored  fiue-cured  tobacco  loans  are  set 
forth  at  7  CFR  1421.400  through  1421.425. 
This  final  rule  deletes  the  subpart 
applicable  to  the  1978  crop  year,  amends 
the  authority  citation  for  the  subpart 
applicable  to  1986  and  subsequent  crops 
of  flue-cured  tobacco,  and  deletes 
obsolete  cross-references  in  this 
subpart.  Obsolete  cross-references  are 
also  deleted  in  7  CFR  1421.1  through 
1421.29. 

Chapter  XIV  of  Title  7  of  the  Code  of 
Federal  Regulations  sets  forth  various 
programs  administered  by  CCC.  7  CFR 
Parts  1438, 1476  and  1480  currendy  set 
forth  regulations  which  are  applicable  to 
programs  that  are  no  longer  conducted 
by  CCC.  Accordingly,  this  final  rule 
deletes  these  obsolete  provisions. 

List  of  Siib)scls 

7  CFR  Part  1421 

Grain,  loan  programs/agriculture, 
price  support  programs,  warehouses, 

7  CFR  Part  1438 

Commodity  Credit  Corporation 
Forests  and  Forest  Products  Loan 
Programs — Agricultural  Price  Support 
Programs,  Warehouses^ 

7  CFR  Part  1476 

Special  Indenmity  Programs. 

7  CFR  Part  1480 

Industrial  Hydrocarbons  and  Alcohols 
Pilot  Projects. 

Fmal  Role 

Accordingly,  the  regulations  of 
Chapter  XIV  of  Title  7  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  1421— [AMENDED] 

1.  The  interim  rule  published  at  51  FR 
32624,  which  amended  7  CFR  Part  1421, 
is  hereby  adopted  as  final  rule  without 
change. 

2.  7  CFR  Part  1421  is  further  amended 
by: 
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H  1421.1. 1421.4,  and  1421.22    [AnMiMtod] 

A.  In  iS  1421.1. 1421.4(b)  and 
1421.22(c)(2),  deleting  "flaxseed.". 


H  1421.400— 1421.406    (AiiMndMl) 

B.  Amending  the  table  of  contents  and 
subpart  leading  to  S$  1421.400  through 
1421.406  by  deleting  "1972"  and  inserting 
in  lieu  thereof  "1986". 

S  1421.400    (Amandad) 

C  In  9  1421.400.  deleting  "1972"  and 
"1970"  each  place  they  appear  and 
inserting  in  lieu  thereof  "1986". 

D.  Revising  the  authority  citation  to 
SS  1421.400  through  1421.406  to  read  as 
follows: 

Authority:  Sees.  4  and  5  of  the  Ck>mmodity 
Credit  Corporation  Charter  Act,  as  amended. 
62  Stat.  107a  as  amended.  1072  (15  U.S.C. 
714b  and  714c):  sees.  101. 106.  401.  and  403  of 
the  Agricultural  Act  of  1949.  as  amended,  63 
Slat.  1051.  as  amended.  74  Slat.  6.  as 
amended.  63  Stat.  1054.  as  amended  (7  U.S.C. 
1441. 1445. 1421.  and  1425). 

H  1421.420-1421.425    (Rwnovad) 

E.  Removing  the  following  subpart: 
Subpart— 1978  Crop  Farm-Stored  Flue- 
Cured  Tobacco  Loan  Supplement 

(§S  1421.420  through  1421.425). 

PARTS  143S.  1476  AND  1480 
[REMOVED] 

3.  In  chapter  XIV  of  Title  7  of  the  Code 
of  Federal  Regulations,  the  following 
obsolete  parts  and  all  subparts 
contained  therein  are  removed:  Part 
1438— Naval  Stores:  Part  1476— Special 
Indemnity  Programs:  and  Part  1480 — 
Industrial  Hydrocarbons  and  Alcohols 
Pilot  Projects. 

Signed  at  Washington.  DC.  on  )anuary  6, 
1967. 

VeniNappl. 

Acting  Executive  Vice  President  Commodity 
Credit  Corporation. 
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Rural  Electrification  Administration 
7  CFR  Part  1786 

Prepayment  of  REA  Guaranteed 
Federal  Financing  Bank  Loans 

agency:  Rural  ElectriHcation 
Administration,  USDA. 
AcnON:  Final  rule. 

summuiiy:  The  Rural  Electrification 
Administration  (REA)  is  amending  7 
CFR  Chapter  XVII  by  adding  Part  1786, 
Prepayment  of  REA  Guaranteed  Federal 
Financing  Bank  Loans.  The  new  part 
establishes  policies  and  procedures  to 
implement  the  provisions  of  S  30e(A)  of 
the  Rural  Electriflcation  Act  of  1936  (7 


U.S.C.  901  et  seq.)  (the  "RE  Act")  dealing 
with  the  prepayment  of  certain  loans 
held  by  the  Federal  Financing  Bank 
("FFB").  a  wholly-owned  government 
instrumentality  under  the  supervision  of 
the  Secretary  of  the  Treasury,  and 
guaranteed  by  REA. 

These  regulations  will  implement 
§  306(A)  of  the  RE  Act  and  establish 
conditions  under  which  REA  guaranteed 
FFB  loans  may  be  prepaid  by  borrowers 
by  paying  the  outstanding  principal  due. 
It  also  sets  forth  eligibility  criteria  to 
ensure  that  $2.0175  billion  of 
prepayments  are  permitted  during  FY 
1967  and  such  prepayment  activity  will 
be  directed  to  those  cooperative 
borrowers  in  the  greatest  need  of  the 
benefits  associated  with  prepayment. 

Additionally,  the  regulations  provide 
that,  after  the  cumulative  amount  of  net 
proceeds  from  prepayments  for  FY  1987 
exceeds  $2.0175  billion,  borrowers  will 
not  qualify  for  additional  prepayments 
except  in  certain  limited  circumstances 
since  the  Secretary  of  the  Treasury  has 
determined  that  par  prepayments  of  FFB 
loans  have  an  adverse  effect  on  the 
operation  of  the  FFB. 
EFFECTIVE  DATE:  December  20. 1986. 
FON  FUNTHER  INFOflMATIOM  CONTACT: 
Mr.  Laurence  V.  Bladen.  Financing 
Policy  Specialist,  Rural  Electrification 
Administration.  Room  4064,  South 
Building.  U.S.  Department  of 
Agriculture.  Washington.  DC.  20250, 
telephone  (202)  382-1265. 
SUWLEMENTARV  INFOflMATION:  Pursuant 
to  the  RE  Act,  REA  hereby  amends  7 
CFR  Chapter  XVII  by  adding  a  new  part 
concerning  the  prepayment  of  FFB 
indebtedness. 

This  regulation  is  issued  in  conformity 
with  Executive  Order  12291,  Federal 
Regulations.  It  will  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  or  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and  has  been  determined 
not  to  be  "major". 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.  (1976)  and. 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850, 


Rural  Electrification  Loans  and  Loan 
Guarantees  and  10.851.  Rural  Telephone 
Loans  and  Loan  Guarantees.  For  the 
reasons  set  forth  in  the  final  rule  related 
Notice  to  7  CFR  Part  3015  Subpart  V  in 
50  FR  47034  (November  14. 1985),  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12373  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

Background: 

On  November  26, 1986,  REA  published 
a  Proposed  Rule  to  add  a  new  part  to  7 
CFR  Chapter  XVII.  This  Final  Rule  sets 
forth  the  REA  policy  and  procedures  to 
implement  section  306(A)  of  the  RE  Act 
which  permits  a  REA-financed  electric 
or  telephone  system  to  prepay  an  FFB 
loan  (or  any  loan  advance  thereunder] 
by  paying  the  outstanding  principal 
balance  due  on  the  loan  (or  advance),  if: 

(a)  The  loan  outstanding  on  July  2. 
1986: 

(b)  Private  capital,  with  the  existing 
loan  guarantee,  is  used  to  replace  the 
loan:  and 

(c)  The  borrower  certifies  that  any 
savings  from  such  prepayment  will  be 
passed  on  to  its  customers  or  used  to 
improve  the  financial  strength  of  the 
borrower  in  cases  of  financial  hardship. 

No  sums  in  addition  to  the  payment  of 
the  outstanding  balance  may  be  charged 
as  a  result  of  such  prepayment  against 
the  borrower,  the  Rural  Electrification 
and  Telephone  Revolving  Fund,  or  REA. 

The  regulations  establishes  eligibility 
criteria  to  ensure  that  the  $2.0175  billion 
of  mandated  loan  prepayment  activity 
during  FY  1987  will  be  for  those 
cooperative  borrowers  in  greatest  need 
of  the  benefits  associated  with 
prepayment. 

The  regulations  further  state  that  in 
the  opinion  of  the  Secretary  of  the 
Treasury,  par  prepayments  of  FFB  loans 
have  an  adverse  effect  on  the  operation 
of  the  FFB.  Therefore,  after  $2.0175  billion 
of  mandated  prepayments  only 
advances  with  a  fixed  interest  rate 
exceeding  10  percent  held  by  borrowers 
determined  to  be  in  greatest  need  will 
be  refinanced. 

Comments 

In  the  proposed  rule  REA  invited 
interested  parties  to  file  comments  on  or 
before  December  11. 1988.  Although 
some  comments  were  received  after  that 
date  all  responses  received  have  been 
considered  in  preparing  the  Final  Rule. 
Thirty-one  different  organizations  or 
groups  commented  on  the  proposed  rule. 
They  are: 

(1)  The  National  Rural  Electric  Cooperative 
Association  (NRECA). 


(2)  The  National  Rural  Utilities  Cooperative 

Finance  Corporation  (CFC) 

(3)  The  Central  Bank  for  Cooperatives  (CBC) 
(4J  Mid-West  ElecUic  Consumers  Association 

(Mid-West) 

(5)  The  Oklahoma  Association  for  Electric 

Cooperatives  (OK) 

(6)  South  Dakota  Rural  Electric  Association, 

Inc.  (SDREA) 

(7)  Smith  Barney  (SB) 

(8)  Citicorp  Investment  Bank  (Citicorp) 

(9)  Manufacturers  Hanover  Trust  Company 

(Manufacturers) 

(10)  The  Morgan  Bank  (Morgan) 

(11)  Allegheny  Electric  Cooperative,  Inc. 
(Allegheny) 

(12)  Arkansas  Electric  Cooperative 
Corporation  (AECC) 

(13)  Associated  Electric  Cooperative,  Inc. 
(Associated) 

(14)  Arizona  Electric  Power  Cooperative.  Inc. 
(AEPCO) 

(15)  Basin  Electric  Power  Cooperative  (Basin) 

(16)  Cajun  Electric  Power  Cooperative.  Inc. 
(Cajun) 

(17)  Colurado-Ute  Electric  Association.  Inc 
(Colorado-Ute) 

(16)  Deseret  Generation  &  Transmission  Co- 
operative (Deseret) 

(19)  East  Kentucky  Power  Cooperative  (East 
Kentucky) 

(20)  Hoosier  Enersr  REC.  Inc.  (Hoosier) 

(21)  Kansas  Electric  Power  Cooperative 
(KEPCO) 

(22)  Oglrlhorpe  Power  Corporation 
(Oglethorpe) 

(23)  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.  (Plains) 

(24)  Poudre  Valley  Rural  Electric  Association 
(Poudre  Valley) 

(25)  Saluda  River  Electric  Cooperative,  bio. 
(Saluda) 

(26)  Seminole  Electric  Cooperative 
Incorporated  (Seminole) 

(27)  Soyland  Power  Cooperative.  Inc. 
(Soyland) 

(28)  Tri-Slale  Generation  &  Transmission 
Association.  Inc.  (Tri-State) 

(29)  Union  Rural  Electric  Association.  Ina 
(Union) 

(30)  United  Power  Association  (UPA) 

(31)  Western  Farmers  Electric  Cooperative 
(Western  Fanners) 

For  the  purposes  of  discussion,  the 
comments  of  these  organizations  have 
been  categorized. 

A  number  of  organizations  objected  to 
the  fact  that  prepayments  of  FFB  loans 
in  excess  of  $2.0175  billion  are  not 
permitted  except  in  certain  limited 
circumstances.  They  suggest  that  the 
regulations  do  not  adequately  support  or 
explain  the  basis  of  this  determination. 

Responding  to  these  comments,  REA 
points  out  that  section  306(A)  of  the  RE 
Act  delegates  to  the  Secretary  of  the 
Treasury  the  authority  to  determine,  in 
his  opinion,  whether  a  prepayment 
pursuant  to  the  statute  has  an  adverse 
effect  on  the  operation  of  the  FFB.  The 
United  States  Department  of  the 
Treasury  has  informed  REA  that  any  par 
prepayment  has  an. adverse  effect  on  the 


operation  of  the  FFB.  Consequently, 
Treasury  has  determined  that  no  par 
prepayments  will  be  permitted  under 
section  306(A)  in  addition  to  the  $2.0175 
billion  determined  to  be  eligible  under 
section  306(A)(d)(l)  except  where  the 
Administrator  recommends  that  a 
borrower  otherwise  determined  to  be 
eligible  based  on  greatest  need  be 
allowed  tp  prepay  all  of  its  long-term 
FFB  loans  with  an  interest  rate  greater 
than  10.0  percent  per  annum. 

The  second  major  objection  these 
organizations  had  to  the  proposed  rule 
was  the  fact  that  neither  "wholesale  rate 
disparity"  nor  "consumer  density"  was 
included  in  the  criteria  for  determining 
eligibility  under  section  306(A)(d)(2). 
The  statute  requires  REA  to  establish 
eligibility  criteria  to  ensure  that  the 
$2.0175  billion  of  mandated 
prepayments  are  directed  to  the 
cooperative  borrowers  in  the  greatest 
need,  not  the  customers  in  the  greatest 
need.  Many  factors  such  as  "rate 
disparity",  "consumer  density",  or  "the 
depressed  farm  economy"  could  have  an 
adverse  impact  on  borrowers'  financial 
condition:  instead  of  listing  such 
"causes"  REA  has  chosen  to  consider 
the  result  of  these  factors  as  eligibility 
criteria.  Therefore,  we  believe  that  "rate 
disparity"  and  "consumer  density",  etc 
are  included  in  "whether  a  borrower  is 
in  default  or  near  default  to  the 
Government"  or  "whether  a  borrower 
will  be  unable  to  meet  the  financial  tests 
contained  in  its  mortgage". 

A  third  major  objection  is  that  the 
regulations  generally  limit  the  amount  of 
FFB  loans  that  may  prepaid  pursuant  to 
section  306(A}  advances  with  a  long- 
term  fixed  interest  rate  greater  than  10.0 
percent  per  annum.  Section  306(A} 
requires  the  Administrator  to  establish 
eligibility  criteria  that  insures  that  the 
$2.0175  billion  of  statutory  mandated 
prepayments  be  directed  to  those 
cooperative  borrowers  in  the  greatest 
need  of  the  benefits  associated  with 
prepayment  (emphasis  added).  REA 
believes  the  "benefits  associated  with 
prepayment"  pursuant  to  section  306(A) 
is  the  ability  for  borrowers  who  have 
been  determined  to  be  eligible  pursuant 
to  §  1786.5(a)  to  prepay  their  FFB  loans 
without  premium.  Because  the  premium 
normally  required  in  connection  with  a 
prepayment  is  a  function  of  the  interest 
rate  and  the  maturity  date  of  the 
advance  being  prepaid,  the  borrowers  in 
greatest  need  for  the  benefits  associated 
with  prepayment  under  these 
regulations  are  those  otherwise  eligible 
borrowers  with  long-term  advances  at  a 
high  interest  rate.  Therefore,  REA 
believes  that  the  restriction  relating  to 
long-term  advances  with  an  interest  rate 


greater  than  10.0  percent  is  consistent 
with  the  statute. 

Many  organizations  commented  on  an 
apparent  inconsistency  between 
S  1786.6(8]  which  requires  evidence  to 
be  submitted  that  the  benefits  of 
prepayment  will  not  be  used  to  reduce 
rates,  and  the  statute  that  permits 
prepayment  if  the  "savings  from 
prepayment  will  be  passed  on  to 
customers".  Section  1786.6(8)  of  the  final 
regulations  is  being  changed  to  indicate 
that  only  those  borrowers  that  request 
consideration  for  prepayments  under 
section  306(A)(d)(2)  will  be  required  to 
submit  such  evidence.  In  REA's  opinion 
it  is  inappropriate  for  rates  be  reduced 
by  a  borrower  when  it  is  in  default,  near 
default,  or  will  be  unable  to  meet  its 
Rnancial  tests  under  its  mortgage  to 
REA. 

Most  organizations  also  objected  to 
the  provisions  of  the  proposed 
regulations  which  restricts  the 
transferability  and  assignability  of  the 
private  note.  Section  306(A)  permits  the 
Administrator  to  establish  restrictions 
on  transfer  and  assignment  to  ensure 
that  the  private  note  will  not  ".  .  ^ 
unreasonably  compete  with  the 
marketing  of  obligations  of  the  United 
States."  "Pooling"in  accordance  with 
S  1786.4(c)(8)(ii)  is  one  method  to  ensure 
tliat  such  competition  will  not  occur. 
REA  is  unable  to  anticipate  all  potential 
financing  structures  available  to 
borrowers  who  prepay  pursuant  to  these 
regulations.  Therefore,  S  1786.4(c)(8)(i) 
allows  borrowers  who  have  received 
REA  approval  of  their  prepayment 
request  to  submit  specific  loan 
documentation  dealing  with  the 
assignment  issue  for  review  by  REA 
with  the  concurrence  of  the  Secretary  of 
the  Treasury  prior  to  consummating  the 
prepayment.  The  final  regulations  are 
being  revised  to  clarify  this  intent. 

In  general,  the  remaining  comments 
relate  to  the  restrictions  contained  in  the 
regulations  dealing  with  the 
qualifications  of  "lenders"  and  terms 
and  conditions  of  the  private  notes  used 
to  prepay  the  borrowers'  outstanding 
FFB  loans.  In  drafting  the  proposed 
regulations,  REA  incorporated  these 
restrictions  in  order  to  permit 
prepayments  without  increasing  the  loan 
guarantee  exposure  and  risk  to  REA. 
Section  306(A)  of  the  RE  Act  states  that 
REA  is  to  utilize  "the  existing 
guarantee"  in  coimection  with  the  new 
loan(s);  it  does  not  provide  REA  with 
authority  under  section  306(A)  to 
increase  its  loan  guarantee  exposure  or 
risk. 

Responding  to  the  concerns  that  these 
restrictions  will  adversely  affect  the 
marketability  of  the  private  Idans  and 
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the  flexibility  of  borrowers  to  maximize 
the  savings  associated  prepayments. 
REA  has  modiHed  certain  provisions  of 
the  regulations  where  such 
modificationa  do  not  increase  loan 
guarantee  exposure  of  REA.  These 
modifications  are  summarized  as 
follows: 

(a)  A  new  definition  of  "Financially 
Viable  Lender"  has  been  added  to 
enable  letters  of  credit,  guarantees,  or 
other  credit  support  to  be  substituted  for 
"the  capital  and  surplus  requirement  of 
$50  million." 

(b)  Language  has  been  added  to  the 
deHnition  of  "Guarantee"  stating  that 
the  Guarantee  is  an  obligation 
supported  by  the  full  faith  and  credit  of 
the  United  States  as  specified  in  7  U.S.C. 
938. 

(c)  Section  1786.4(b)  has  been  changed 
to  permit  a  broader  scope  of  lenders  to 
qualify  to  make  "Private  Loans" 
pursuant  to  these  regulations  and  to 
allow  such  lenders  to  contract  for  loan 
servicing.  The  90  percent  limit  on  loan 
participations  has  been  dropped.  Such 
participations  must  be  consistent  with 
the  provisions  of  S  1786.4(c)(8). 

(d)  The  regulations  have  been  revised 
to  permit  more  flexibility  in  the  number 
of  "Guarantees"  that  the  Administrator 
may  endorse  in  connection  with  "Private 
Loans". 

(e)  The  terms  and  conditions  of  the 
"Private  Notes"  have  been  revised  to 
permit  either  a  variable  interest  rate  or  a 
fixed  interest  rate.  To  ensure  that 
prepayments  pursuant  to  these 
regulations  will  improve  the  financial 
condition  of  the  borrower,  the  Hnal 
regulations  require  that  for  the  life  of  the 
loan  the  interest  rate,  whether  fixed  or 
variable,  be  at  least  SO  basis  points  less 
than  the  dollar  weighted  average 
interest  rate  on  the  portion  of  the  FFB 
loan  being  prepaid. 

(f)  REA's  right  to  accelerate  the 
private  loan  has  been  clarified  in 
S  1786.4(c)(9). 

(g)  The  restriction  of  financing  of 
"Fees"  has  been  modiHed  to  permit 
"Fees"  to  be  included  in  the  interest 
component  of  the  "Private  Loan" 
provided  that  the  net  elective  interest 
rate  on  the  "Private  Loan"  including 
such  "Fees"  meets  the  tests  contained  in 
§  1786.4(c)(2).  Additionally,  the  final 
regulations  permit  a  lender  to  obtain 
subordinated  security  for  a  loan  made  to 
finance  "Fees". 

(h)  The  requirement  to  submit  a  10- 
year  financial  forecast  contained  in 
S  1786.6(b)(7)  has  been  changed  to 
require  that  the  financial  forecast  be 
based  upon  the  borrower's  projected 
operations  prior  to  the  proposed 
prepayment.  ** 


(i)  Section  17a&Ji(b]  has  been  revised 
to  permit  applications  to  be  submitted  to 
REA  before  final  loan  commitment  has 
been  obtained  by  the  borrower. 

(j)  Section  1786.7(f]  has  been 
revised  to  clarify  that  the  obligation  of 
the  borrower  to  reimburse  REA  for  any 
amounts  that  REA  pays  under  the 
"Guarantee"  shall  be  secured  under  the 
"Mortgage". 

(k)  Siection  1786.8,  Forms  has  been 
revised  to  move  provisions  relating  to 
REA  acceleration  of  the  "Private  Note" 
to  S  178e.4(c)(9). 

List  of  SuhiectB  ia  7  CFR  Part  ITH 

Administrative  practice  procedure. 
Electric  utilities.  Telephone  utilities. 
Guaranteed  Loan  Program — Energy. 
Guaranteed  Loan  Program — Telephony. 

In  view  of  the  above,  REA  amends  7 
CFR  Chapter  XVU  by  adding  Pari  1786 
to  read  as  follows: 

PART  17S6-PREPAYMENT  OF  REA 
QUARANTEEO  FEDERAL  FINANCING 
BANK  LOANS 

Sec. 

1785.1  Pwpow. 

1786.2  Policy. 

1786.3  Definitions. 

1786.4  Qualifications. 

1788.5  Bigibility  for  prepaymant  under 
section  308(A)(d)(2). 

1786.6  Application  procedure. 
17SB.7    Sattlencot  procedure. 

1788.8  Fofms. 

1786.9  Access  to  records  of  lenders. 

1786.10  Loss,  theft  destructioa  multilation 
or  defacement  of  REA  guarantee. 

1786.11  Other  prppayments. 

Authority:  7  U.S.C  901-eSOb:  Title  1. 
Subtitle  a  Pub.  L  9»-509;  delegation  of 
authority  by  the  Secretaiy  of  Agriculture,  7 
CFR  2.23:  delegation  of  authority  by  the 
Under  Secretary  for  Small  Community  and 
Rural  Development.  7  CFR  m. 

f  1786.1    Purpose. 

This  subpcul  contaiiu  the  general 
regvilations  of  the  Rural  Electrification 
Administration  (REA)  for  implementing 
section  306(A)  of  the  Rural 
Electrification  Act  of  1936,  as  amended 
(RE  Act)  permitting,  in  certain 
circumstances,  loans  made  by  the 
Federal  Financing  Bank  (FFB)  and 
guaranteed  by  the  Administrator  of  REA 
to  be  prepaid  by  REA  borrowers  by 
paying  the  outstanding  principal  balance 
due  on  the  FFB  Loan,  using  private 
capital  with  the  existing  REA 
guarantees. 

{1786.2    PoNcy. 

It  is  the  policy  of  REA  to  facilitate  the 
prepayment  of  FFB  loans  in  accordance 
with  section  306(A)  of  the  RE  Act.  to 
ensure  that  S2J0f\.7b  billion  of  statutorily 
mandated  prepayments  during  FY  1987 


be  aUocated  on  the  bafit  of  greatest 
need.  Furthermore,  consistent  with  the 
RE  Act  it  is  REA  policy  to  cany  out  the 
objectives  of  the  prepayment  program 
without  increasing  the  loan  guarantee 
exposure  to  REA  or  the  administrative 
burden  on  REA. 

S17M.3    DeflnitkMW. 

For  the  purposes  of  this  part* 
"Administrator"  means  the 
Administrator  of  REA. 

"Documentation"  means  all  or  part  of 
the  agreements  relating  to  a  prepayment 
under  this  part  irrespective  of  whether 
REA  is  a  party  to  each  agreement. 

"Existing  Loan  Guarantee"  means  a 
guarantee  of  payment  issued  by  REA  to 
FFB  pursuant  to  the  RE  Act  on  or  before 
July  2, 1986. 

"Fees"  means  any  fees,  costs  or 
charges,  incurred  in  connection  with 
obtaining  the  Private  Loan  used  to  make 
the  prepayment  including  without 
limitation,  accounting  fees,  filing  fees, 
legal  fees,  printing  costs,  recording  fees, 
trustee  fees,  overheads  of  the  borrower, 
underwriting  fees,  capital  stock 
purchases,  or  other  equity  investment 
requirements  of  the  Lender. 

"Financially  Viable  Lender"  means  a 
lender  (a)  which  has  a  capital  and 
surplus  of  at  least  $50  million:  (b)  is  a 
beneficiary  of  an  irrevocable  letter  of 
credit,  in  form  and  substance 
satisfactory  to  the  Administrator, 
payable  to  it  in  the  amount  of  $50 
million;  (c)  is  the  beneficiary  of  a 
guarantee,  in  form  and  substance 
satisfactory  to  the  Administrator,  in  the 
amount  of  $50  million  from  a  lending 
institution  with  a  capital  and  surplus  of 
at  least  $50  million  or  (d)  has  other 
credit  support  in  form  and  substance 
satisfactory  to  the  Administrator,  in  the 
amount  of  $50  million. 

"FFB"  means  the  Federal  Financing 
Bank,  an  instrumentality  and  wholly 
owned  corporation  of  the  United  States. 

"FFB  Loan"  means  one  or  more 
advances  on  or  before  July  2. 1986,  by 
FFB  on  a  promissory  note  executed  by  a 
borrower  and  guaranteed  by  REA 
pursuant  to  section  306  of  the  RE  Act  (7 
U.S.C.  938). 

"Guarantee"  means  the  original 
endorsement  in  the  form  specified  by 
REA  which  is  executed  by  the 
Administrator  and  shall  be  an  obligation 
supported  by  the  full  faith  and  credit  of 
the  United  States  and  incontestible 
except  for  fraud  or  misrepresentation  of 
which  the  holder  had  actual  knowledge 
at  the  time  in  became  a  holder. 

"Lender"  means  the  organization 
making  and  Servicing  the  Private  Loan 
which  is  to  be  guaranteed  under  the 
provisions  of  this  part  and  used  to 


prepay  the  FFB  Loan.  The  term  "Lender" 
does  not  include  the  FFB,  or  any  other 
Government  agency. 

"Loan  Guarantee  Agreement"  means 
the  written  contract  by  and  among  the 
Lender,  the  borrower  and  the 
Administrator  setting  forth  the  terms 
and  conditions  of  a  Guarantee  issued 
purauant  to  the  provisions  of  this  part. 

"Mortgage"  means  the  mortgage  and 
security  agreements  by  and  among  the 
borrower  and  REA.  as  from  time  to  time 
supplemented,  amended  and  restated. 

"Private  Loan"  means  the  loan  which 
is  to  be  guaranteed  under  the  provisions 
of  this  Part  and  used  to  prepay  an  FFB 
Loan. 

"Private  Note"  means  the  note,  bond 
or  other  obligation  evidencing 
indebtedness  created  by  the  Private 
Loan. 

"REA"  means  the  Rural  Electrification 
Administration,  an  agency  of  the  United 
States  Department  of  Agriculture. 

"RE  Act"  means  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  901- 
9S0b),  as  amended. 

"Service"  or  "Servicing"  means  the 
following  activities: 

(a)  The  billing  and  collecting  of  the 
Private  Loan  payments  for  the  borrower. 

(b)  Notifying  the  Administrator 
promptly  of  any  default  in  the  payment 
of  principal  and  interest  on  the  Private 
Loan  and  submitting  a  report,  as  soon  as 
possible  thereafter,  setting  forth  the 
Lender's  views  as  to  the  reasons  for  the 
default  how  long  the  Lender  expects  the 
borrower  to  be  in  default,  and  what 
corrective  actions  the  borrower  states  it 
is  taking  to  achieve  a  current  debt 
service  position; 

(c)  Notifying  the  Administrator  of  any 
known  violations  or  defaults  by  the 
borrower  under  the  lending  agreement 
Loan  Guarantee  Agreement  or  related 
security  instruments,  or  conditions  of 
which  the  Lender  is  aware  which  might 
lead  to  nonpayment  violation  or  other 
default;  and 

(d)  Such  other  activities  as  may  be 
specified  in  the  Loan  Guarantee 
Agreement. 

{1786.4    Quaificatlona. 

(a)  Borrowers.  To  qualify  to  prepay  an 
FFB  Loan  purauant  to  this  Part  the 
borrower  must: 

(1)  Demonstrate  that  the  FFB  Loan 
was  outstanding  on  July  2, 1986; 

(2)  Prepay  the  FFB  Loan  using  private 
capital; 

(3)  Certify  that  any  savings  resulting 
from  such  prepayment  will  be  passed  on 
to  its  cuBtomers.  or  used  to  improve  the 
financial  strength  of  the  borrower  in 
cases  of  financial  hardship;  and 

(4)  For  prepayments  to  be  made 
during  FY  1987,  be  eligible  to  prepay 


purauant  to  section  30e(A)(d)(2)  of  the 
RE  Act  as  determined  in  accordance 
with  i  1786.5  of  these  regulations. 

(b)  Lenders.  To  participate  in  a 
borrower's  prepayment  of  an  FFB  loan 
purauant  to  this  Part  the  Lender  must: 

(Ij  Be  a  private  legally  organized 
lender, 

(2)  (i)  Be  subject  to  credit  examination 
and  supervision  by  either  an  agency  of 
the  United  States  or  a  state  and  be  in 
good  standing  with  its  licensing 
authority  and  have  met  the 
requirements,  if  any.  of  licensing, 
lending  and  loan  servicing  in  the  state 
where  the  collateral  for  the  loan  is 
located;  (ii)  be  a  Financially  Viable 
Lender,  or  (iii)  be  a  trust  administered 
by  an  entity  meeting  the  requirements  of 
(i)  or  (ii)  of  this  paragraph:  and 

(3)  Have  the  capability  to  adequately 
Service  the  Private  Loan  either  by  using 
its  own  resources  or  by  contracting  for 
such  resources  with  a  Financially  Viable 
Lender.  Under  no  circumstances  may 
the  borrower  or  an  affiliate  of  the 
borrower  Service  the  Private  Loan. 

A  qualiHed  Lender  may  participate  out 
each  Private  Loan  to  entities  other  than 
a  Gdvernment  agency,  the  borrower,  or 
an  affiliate  of  the  borrower,  provided 
that  such  participation  shall  be  on  terms 
and  conditions  satisfactory  to  the 
Adminisfrator.  Generally,  the  Lender 
may  utilize  any  financing  structure  it 
desires  in  obtaining  funds  to  make  the 
Private  Loan,  providing  the  Private  Loan 
meets  the  requirements  of  {  1766.4(c) 
and  such  structure  is  consistent  with  the 
provisions  of  { 1786.4(c)(8). 

(c)  Private  Loans.  Private  Loans,  the 
proceeds  of  which  are  used  exclusively 
to  prepay  FFB  Loans,  shall  be  eligible 
for  a  Guarantee  under  this  Part.  With 
respect  to  the  prepayment  of  any  one 
FFB  Loan,  the  Administrator  may 
endoree  Guarantees  evidencing  Private 
Loans  in  increments  not  less  than  $30 
million  except  where  an  FFB  Loan  being 
prepaid  is  less  than  $150  million  in 
which  case  the  Administrator  may 
endorse  Guarantees  on  not  more  than 
five  Private  Notes.  Private  Loans  and 
Private  Notes  shall  comply  with  the 
following: 

(1)  The  principal  amount  of  the  Private 
Note  may  not  exceed  the  outstanding 
principal  balance  of  the  FFB  Loan  being 
prepaid. 

(2)  For  the  life  of  the  loan  the  interest 
rate,  whether  fixed  or  variable,  on  the 
Private  Note  shall  be  at  least  50  basis 
points  less  than  the  dollar  weighted 
average  interest  rate  on  the  portion  of 
the  FFB  Loan  being  prepaid.  If  a  variable 
interest  rate  is  selected  the  Private  Note 
shall  provide  for  prepayment  without 
premium  or  penalty  at  each  interest  rate 
setting  date. 


(3)  Principal  payments  shall 
commence  on  the  first  payment  date 
following  the  closing  of  the  Private  Loan 
and  shall  be  made  either  quarterly, 
semiannually,  or  annually . 

(4)  The  Private  Note  shall  provide  for 
scheduled  principal  amortization  at  an 
annual  rate  not  less  than  the  annual 
amortization  rate  of  the  FFB  Loan.  The 
Private  Note  shall  not  provide  for 
balloon  or  bullet  payments. 

(5)  The  term  of  the  Private  Note  shall 
not  exceed  the  shorter  of  (i)  34  years 
from  the  last  day  of  the  calendar  year  in 
which  the  firat  advance  of  funds  was 
made  imder  the  FFB  Loan  or  (ii)  the  final 
maturity  date  of  the  FFB  Loan. 

(6)  The  Private  Note  shall  not  provide 
for  deferments  of  interest. 

(7)  The  Private  Note  shall  not  be 
directly  or  indirectly  part  of  a 
transaction  the  income  of  which  is 
excluded  from  gross  income  for  the 
purposes  of  Chapter  1  of  the  Internal 
Revenue  Code  of  1986. 

(8)  The  Private  Note  shall  not  be 
fransferable  or  assignable  except  (i) 
with  the  written  approval  of  the 
Administrator  or  (ii)  as  an  undivided  pro 
rata  interest  in  a  pool  of  obligations  no 
more  than  80  percent  of  which  (or  a  par 
value  basis  at  any  time  over  the  life  of 
the  pool)  may  be  made  up  of  obligations 
guaranteed  by  the  Administrator 
pursuant  to  the  RE  Act.  The  remainder 
of  the  pool  shall  be  made  up  of 
obligations  which  shall  not  be 
guaranteed,  collateralized  or  secured  in 
any  manner  whatsoever,  in  whole  or  in 
part,  directly  or  indirectly  by  an 
obligation  of  the  United  States 
Government  or  any  of  its  agencies.  In 
considering  whether  to  approve  a 
fransfer  or  an  assignment,  the 
Administrator  with  the  concurrence  of 
th&Secretary  of  the  Treasury  may 
consider  whether  the  transaction  is  so 
structured  as  to  ensure  that  the  transfer 
or  assignment  will  not  unreasonably 
compete  with  the  marketing  of 
obligations  of  the  Treasury. 
Furthermore,  the  Administrator,  with  the 
concurrence  of  the  Secretary  of  the 
Treasury,  may  consider  specific 
proposals  dealing  with  the  transfer  or 
assignment  of  the  Private  Loan  or 
Private  Note  after  a  borrower  has 
received  REA  approval  to  make  a 
prepayment  pursuant  to  this  Part  and 
prior  to  the  completion  of  the  loan 
Documentation. 

(9)  The  loan  Documentation  shall 
provide  REA  with  the  right  to  accelerate 
the  Private  Loan  upon  the  occurrence  of 
an  Event  of  Default  as  that  term  is 
defined  in  the  Mortgage  at  the  earlier  of 
(i)  any  date  the  borrower  may  prepay  in 
accordance  with  the  terms  of  the  Private 
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Note,  or  (ii)  the  tentfi  anniversary  date 
of  the  Private  Note. 

(10)  The  principal  of  Private  Note 
shall  not  include  amounts  attributable  to 
Fees  associated  with  the  Private  Loan. 
Subject  to  the  approval  of  the 
Administrator  in  connection  with  the 
development  of  loan  Documentation,  the 
interest  rate  on  the  Private  Note  may 
include  amounts  attributable  to  Pees  if 
the  net  effective  interest  rate  including 
such  Fees  meets  the  tests  contained  in 

S  1786.4(c)(2).  The  borrower,  subject  to 
the  approval  of  REA.  may  finance  the 
Fees  with  the  proceeds  of  a  loan.  Such  a 
loan  will  not  be  guaranteed  by  REA  nor 
will  REA  share  first  mortgage  security  to 
enable  another  lender  to  obitain  security. 
for  such  a  loan  to  the  borrower.  REA 
will  consider  providing  subordinated 
mortgage  security  to  a  lender  making  a 
loan  for  Fees. 

(11)  Private  Loans  and  Private  Notes  . 
shall  otherwise  be  in  form  and 
substance  satisfactory  to  the 
Administrator. 

1 17Sa.S    Eltglbimy  for  prepayment  under 
aection  306(A)(d)(2). 

(a)  Borrowers.  To  be  eligible  to  prepay 
under  section  306(A](d)(2}  of  the  RE  Act. 
the  borrower  must  be  a  cooperative- type 
organization  and  be  in  the  greatest  need 
of  the  benefits  associated  with 
prepayment.  The  determination  of 
eligibility  rests  solely  within  the 
discretion  of  the  Administrator.  In 
making  the  determination  of  eligibility, 
the  Administrator  will  consider  the 
following  criteria: 

(1)  Whether  the  borrower's  financial 
condition  is  such  that  the  borrower  will 
not  be  able  to  meet  the  fmancial  tests 
set  forth  in  its  Mortgage; 

(2)  Whether  the  boiTower  is  in  default 
or  near  default  on  interest  or  principal 
payments  due  on  loans  made  or 
guaranteed  by  REA,  and  is  making  a 
good  faith  effort  to  increase  rates  and 
reduce  costs  to  avoid  defoult; 

(3)  Whether  the  borrower  is 
participating  in  a  work  out  or  debt 
restructuring  plan  with  REA:  and 

(4)  Whether  the  borrower  received  the 
approval  of  the  Secretary  of  the 
Treasury  to  prepay  FFB  loans  pursuant 
to  the  "Interim  Regulations  Governing 
Prepayments  of  Loans  Made  by  the 
Federal  Financing  Bank  and  Guaranteed 
by  the  Rural  Electrification 
Administration",  51  FR  28810,  August  12, 
1986. 

(b)  Amounts  of  loans.  The  amount  of  a 
borrower's  FFB  Loans  that  are  eligible  to 
be  prepaid  may  be  restricted  to 
advances  %vith  a  long-term  maturity  date 
and  to  those  advances  with  an  interest 
rate  greater  than  10.0  percent  per 
annum. 


(c)  Adverse  effect  on  FFB.  The 
Secretary  of  the  Treasury  has 
determmed  pursuant  to  section 
30e(A)(c)(l)  of  the  RE  Act  that  par 
prepayments  of  FFB  Loans  have  an 
adverse  effect  on  the  operation  of  the 
FFB.  Consequently,  Treasury  has 
determined  that  no  par  prepayments 
will  be  permitted  under  section  306(A) 
in  addition  to  the  $2.0175  billion 
determined  to  be  eligible  under  section 
306(A)(d)  except  where  the 
Administrator  recommends  that  a 
borrower  otherwise  determined  to  be 
eligible  based  on  greatest  need  be 
allowed  to  prepay  all  of  its  long-term 
FFB  Loans  with  an  interest  rate  greater 
than  10.0  percent  per  annum  rather  than 
part  of  such  FFB  Loans. 

§  17M.a    AppHcetlon  proceoure. 

(a)  Exception.  Any  borrower  that 
received  the  approval  of  the  Secretary  of 
the  Treasury  to  pre(>ay  FFB  loans 
pursuant  to  the  "Interim  Regulations 
Governing  Prepayments  of  Loans  Made 
by  the  Federal  Financing  Bank  and 
Guaranteed  by  the  Rural  Electrification 
Administration",  51  FR  28810,  August  12. 
1986,  shall  be  deemed  to  have  complied 
with  the  Application  Procedure  set  forth 
in  this  S  17i36.B.  Any  such  borrower  shall 
be  subject  to  and  shall  comply  with  all 
other  provisions  of  this  part 

(b)  Applications.  Each  application  to 
make  a  prepayment  pursuant  to  this  Part 
shall  be  recevied  by  the  Area  Director 
not  less  than  30  business  days  prior  to 
the  projected  settlement  date  for  the 
Private  Loan  and  shall  be  on  such  forms 
as  REA  may  prescribe.  The  application 
shall  provide  among  other  matters  the 
following: 

(1)  Borrower's  REA  designation. 

(2)  Borrower's  name  and  address. 

(3)  Listing  of  each  FFB  Loan  advance 
to  be  prepaid  by  loan  designation,  REA 
account  number,  advance  date,  maturity 
date,  original  amount,  and  outstanding 
balance. 

(4)  Evidence  that  the  borrower  meets 
the  qualification  provisions  of 

S  1786.4(a)  of  these  regulations. 

(5)  A  certification  of  the  chief 
executive  officer  of  the  borrower  stating 
that  "Any  savings  from  the  prepayment 
of  Federal  Financing  Bank  Loans 
pursuant  to  section  306(A)  of  the  Rural 
Electrification  Act  of  1936,  as  amended 
[7  U.S.C.  938(A)]  will  be  passed  on  to  the 
customers  of  (insert  the  corporate  name 
of  the  borrower)  or  used  to  improve  the 
financial  strength  of  (insert  the 
corporate  name  of  the  borrower)  in 
cases  of  financial  hardship." 

(6)  A  certified  copy  of  a  resolution  of 
the  board  of  directors  of  the  borrower 
approving  the  certification  cited  above 


and  requesting  REA  approval  of  the 
prepayment. 

(7)  Evidence  supporting  its  application 
for  eligibility  under  fi  1766.5  of  this  part, 
and  a  10-year  Bnancial  forecast  of  the 
borrower  based  on  the  borrower's 
projected  operations  without  taking  in 
account  the  proposed  prepayment. 

(8)  In  the  case  of  borrowers  desiring  to 
make  prepayments  pursuant  to  section 
306(A)(d)(2)  of  the  RE  Act  evidence  in 
form  and  substance  satisfactory  to  the 
Administrator  that  the  benefits  of 
prepayment  will  not  be  used  to  reduce 
rates  and  that  any  Federal  or  State 
regulatory  body  having  jurisdication 
over  the  borrower's  rates  will  not  order 
a  reduction  in  the  borrower's  revenue 
requirements  as  a  result  of  the 
prepayment. 

(9)  Proposals  for  the  Private  Loan  from 
one  or  more  Lenders  and  evidence  that 
the  Lender(s)  meet  the  qualifications 
provisions  of  9  1786.4(b).  Borrowers  may 
submit  an  application  for  prepayment 
prior  to  finalizing  a  loan  commitment  In 
such  cases  a  finaJ  loan  proposal  must  be 
submitted  to  REA  priOT  to  development 
of  documentation. 

{Id)  Estimated /expected  interest  rate. 

(11)  Proposed  amortization  schedule. 

(12)  Plans  for  marketing  the  Private 
Loan. 

(13)  Estimate  of  Fees,  and  expenses, 
including  any  taxes. 

(14)  Servicing  entity's  name  and 
address. 

(15)  Evidence  that  the  borrower  has 
received  all  approvals  which  can  be 
obtained  at  the  time  of  application  and 
which  are  required  under  Federal  or 
State  law,  loan  agreements,  security 
agreements,  existing  financing 
arrangements,  or  any  other  agreement  to 
which  the  borrower  is  a  party. 

(c)  Notification.  If  a  borrower's 
apphcation  has  been  approved,  the 
Administrator  will  promptly  notify  the 
borrower,  the  Lender  and  hVb  to  ttiat 
effect.  If  not  approved  the  Administrator 
will  promptly  notify  the  borrower. 

S  1786.7    Settlement  procedure. 

(a)  General.  Private  Loan  settlements 
in  connection  with  prepaying  FFB  Loans 
pursuant  to  this  part  shall  be  conducted 
in  accordance  %vith  the  provisions  of  this 
section. 

(b)  Settlement  date.  When  REA  is 
satisfied  with  the  Documentation,  the 
parties  will  schedule  a  settlement  date. 
The  Private  Loan  will  be  settled  and  the 
Guarantee  delivered  on  a  date  and  time 
mutually  agreed  upon  among  the  parties 
not  earlier  than  ten  business  days  after 
receipt  by  REA  of  all  final 
Documentation.  REA  reserves  the  right 
to  limit  the  aggregate  dollar  amount  of 


and/or  the  number  ef  prepayments  or 
settlemente  that  take  place  en  any  given 
day. 

(c)  I^ace  of  settlement.  All  Pmvate 
Loan  setdementa  will  take  place  in 
Washington,  DC.  at  a  location  of  the 
borrower's  choosing. 

(d)  Repayment  of  FFB.  Prior  to  1:00 
p.m.  prevailing  local  time  in  New  York. 
New  York,  on  the  settlement  date,  the 
borrower  shall  wire  immediately 
available  funds  to  REA  through  the 
Department  of  the  Treasury  account  at 
the  Federal  Reserve  Bank  of  New  York 
in  an  amount  suffcient  to  pay  the 
outstanding  principal  of  the  FFB  Loan 
plus  accrued  interest  from  the  last 
payment  date  to  and  including  the 
settlement  date. 

(e)  Substitute  note.  In  the  event  that  a 
borrower  does  not  prepay  all  FFB  Loans 
evidenced  by  the  same  promissory  note, 
the  borrower  will  execute  and  deliver  a 
substitute  note  to  evidence  its  obligation 
to  pay  in  ficcordance  with  its  terms  the 
remaining  FFB  Loans. 

(f)  Documentation.  The  followiiig 
executed  documents,  opinions  and 
material  shall  be  delivered  at  the 
settlement: 

(1)  The  Private  Note. 
(2j  The  Guarantee. 

(3)  The  Loan  Guaoantee  Agreement. 

(4)  Copy  of  the  Private  Loan 
agreement  between  the  Lender  and  the 
borrower. 

(5)  Evidence  that  the  borrower  has 
received  all  approvals  which  are 
required  under  Federal  or  State  law, 
roan  agreements,  security  agreements, 
existing  financing  arrangements,  or  any 
ether  agreement  to  which  the  borrowar 
is  a  pasty. 

(iBj  Aoi  amendmefxt  in  recosdahle  foon 
mnsing^  the  descriptinn  of  the  obligation 
secured  by  the  MiM^tgagc  including  the 
oblige  tion  of  the  borrower  to  reimburse 
REA  for  any  araounU  thai  REA  may  pay 
undec  the  Guarantee. 

(7)  An  approving  opinion  of  the 
borrower's  legal  counsel  to  the  e£Cect 
that  the  Private  Note  is  a  valid  and 
legally  binding  obligation  of  the 
borrower  which  is  secured  under  the 
Mortgage,  and  the  priority  of  the 
Mortgage,  as  amended  pursuant  to 
paragraph  (r)(i8)  of  this  section,  remains 
undisturbed.  In  the  event  that  the 
borrower  delivers  a  substitute  note  as 
required  by  paragraph  (e)  of  this  section, 
then  a  similar  conclusion  concerning 
such  substitute  note  shall  be  contained 
in  the  opinion  required  under  this 
paragraph. 

(8)  An  approving  opinion  of  the 
Lender's  legal  counsel  to  the  effect  that 
the  Loan  Guarantee  Ag)>eement  is  a 
valid  and  legally  binding  obligation  of 
the  Lender. 


^  Such  ether  opiniona  of  eeuneet  as 
may  be  required  by  the  Administrator. 

(10)  Copies  of  say  odier 
Documentation  required  by  the  Lender. 

(11)  Copies  of  any  ether 
Documentation  required  by  REA  to 
ensure  that  the  obligations  of  the 
borrower  to  reimbxirse  REA  for  any 
amounts  that  REA  pays  under  the 
Guarantee  or  may  advance  in 
connection  with  the  Private  Loan  are 
adequately  secured  under  the  Mortgage. 

SITSSJ    Fornn. 

Guarantees  and  Loan  Guanaatee 
Agreements  executed  by  REA  pursuant 
to  thift  pant  will  be  on  forms  prescribed 
by  REA.  Such  forms  wall  include, 
without  limitation,  additional  details  on 
Servicing,  proeeduses  for  notifying  REA 
of  »  default  the  manner  for  requestiag 
payment  on  a  Guarantee.  REA  mey  also 
prescribe  standard  fbmaa  of 
certifications  to  be  used  in  connection 
with  mateaals  required  to  be  funnished 
pursuant  to  \  178a>6(b|^]  af  this  part 

S  1786.9   Access  to  rsooRfsotienders. 

Upon  request  by  REA  the  Lender  will 
permit  representatives  of  HEA  (or  other 
agencies  of  the  U.S.  Department  of 
Agriculture  authorized  by  that 
Department)  to  inspect  and  make  copies 
of  any  of  tfie  records  of  the  Lender 
pertaining  to  REA  guapsnteed  leans. 
Such  inspection  and  Lupying  may  be 
made  during  regular  office  houts  of  the 
Lender  or  any  other  time  the  Lenders 
and  REA  find  convenient 

§1786.10    Loss,  theft,  destniction. 
mutilation,  or  defacement  of  IIEA 


(a)  Authorized  representative.  Excepl 
where  the  evidence  of  debt  was  or  is  a 
bearer  Instrument  the  KA  Deputy 
Adtn^Mstrator-Pregram  OperatieBS  is 
authorized  on  behalf  of  REA  toisaue  a 
replacement  guarantee(s)  for  oae(s) 
which  may  have  been  kut  stolen, 
destroyed,  mutilated,  or  defaced.  Such 
replacement(s)  shall  be  issued  only  to 
the  Lender  or  holder  and  only  upon 
receipt  of  an  aoceptable  certificate  of 
loss  and  an  indemnity  bond. 

(b)  Requirements.  When  a 
Guacanlee(s]  is  lost,  stolen,  destroyed, 
mutilated,  or  defaced  while  in  the 
custody  of  tho  Lender,  or  holder,  the 
Lender  wiQ  coordinate  the  activities  of 
the  party  who  seeks  the  neplacement 
document  and  will  submit  the  required 
documents  to  REA  for  processing.  The 
requirements  for  replacement  are  as 
follows: 

(1)  A  certificate  of  loss  properly 
notarized  which  indndes: 

(i)  Legal  name  and  present  address  of 
the  owner,  requesting  the  Kplaoement 
formsv 


(ii)  Legal  name  and  addsess  ef  tender 
of  record. 

(iii)  Capacity  of  person  certifyingk 

(iv)  Full  identiftcation  of  the 
Guarantee,  including  the  name  of  the 
hoiroMiat.  daJia  of  the  Giiarantas.  face 
amount  of  the  evidence  of  debt 
purchased  date  of  evidence  of  debt  and 
present  balance  of  the  loan.  Any 
existing  parts  of  the  documents  to  be 
replaced  should  be  attached  to  the 
certificate. 

(v)  A  full  statement  of  circusutaaces 
of  the  loss,  theft  or  destruction  of  the 
Guarantee. 

(vi)  The  Lender  or  holder,  shell 
present  evidence  demonstrating  current 
ownership  of  the  Guarantee  and  note.  If 
the  present  holder  is  not  the  same  as  the 
original  lender,  a  copy  of  the 
endorsement  of  each  successive  holder 
in  the  chain  of  transfer  from  the  initial 
private  lander  to  present  holder  shall  be 
included.  If  copies  of  the  endoEsemaat 
cannot  be  obtainsd.  beat  available 
records  of  tzansfcr  sbaU  be  pmaanted  to 
REA  (e.g„  order  confiimatioii,  cancelled 
checks,  etc). 

^  An  indemnity  bond  acceptable  to 
REA  shall  accomp€my  the  request  for 
replacement  except  when  the  holder  is 
the  United  States,  e  Federal  Reserve 
Bank,  a  Federal  Government 
Corperatioa,  a  State  ev  tavriCery,  or  the 
District  of  Cohmbw.  The  bond  may  be 
with  or  withoat  surety.  The  bond  sliaA 
be  with  surety  except  when  the 
outstanding  principal  balance  and 
accrued  interest  due  the  present  holder 
is  less  than  9lfXOffXl  verified  by  llw 
lender  in  writiBg  in  a  letter  of 
certification  of  bcdanee  due.  The  surety 
shall  be  a  qualified  surety  company 
holding  a  certificate  of  audtority  fiora 
the  Secretary  ef  the  Treesury  and  listed 
in  Treasury  Department  Circular  560. 

(3)  AH  indemnity  bonds  shall  be 
issued  and/or  payable  to  the  United 
States  of  America  acting  through  the 
Administrator  of  the  Rural 
Electrification  Admiitistration.  The  bond 
shall  be  in  an  amount  not  less  that  the 
unpaid  principal  and  interest  The  bond 
shall  save  REA  harmless  gainst  any 
claim  or  demand  which  might  ansa  gr 
against  any  damage,  loss,  costs,  or 
expenses  which  might  be  sustained  or 
incurred  by  reasons  of  the  loss  or 
replacement  ol  the  instruments. 

S  1786.11    Other  prspeywiswts. 

Nothing  contained  ia  this  Part  shall 
profaitBt  a  bonrower  from  making 
prepayments  of  FFB  Loans  in 
accordeoce  with  the  terns  thereof. 


UM  I 
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Dated:  January  9, 1987. 
)ack  Van  Maik. 
Acting  AdminiMtrator. 
(FR  Doc  87-773  Filed  1-13-87;  8:45  am) 


FARM  CREDIT  AOMINiSTRATION 

12  CFR  Parts  620  and  621 

Disclosure  to  Stiaretiddsrs; 
Accounting  and  Reporting;  Correction 
to  Presfnole 

AeCNCV:  Farm  Credit  Adminiatration. 
action:  Final  rule:  correction  to 
preamble. 

gUMMAWy.  The  Farm  Credit 
Administration  (FCA)  is  correcting  and 
clarifying  the  Supplementary 
Information  for  the  final  rule  which 
amended  provisions  of  Part  620  relating 
to  annual  reports  to  shareholders  and 
Part  621  relating  to  nonaccrual  loans. 
The  final  rule  appeared  in  the  Federal 
Register  on  November  21, 1986  (51  FR 
42084)  and  was  corrected  on  December 
12, 1986  (51  FR  44783).  The  entire 
Supplementary  Information  of  December 
12, 1966,  is  being  republished  to  provide 
continuity  and  clarity  towards 
understanding  the  intent  of  the  final 
regulation. 

FOR  FMrrHER  INFORMATION  CONTACT: 
Gary  L.  Norton.  Senior  Attorney.  Office 
of  General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090. 

SUPPLEMENTARY  INFORMATION:  On 
November  10. 1986.  the  FCA  Board 
adopted  amendments  to  (  62a3())(13)(i) 
relating  to  contents  of  the  annual  report 
to  shareholders  and  9  621.2(a)(15)(iv) 
redefining  criteria  for  nonaccrual  loans. 

A  technical  correction  is  made  to 
§  620.3(j)(3)(i)  by  reinserting  the  work 
"that"  at  the  end  of  the  paragraph, 
which  was  inadvertently  deleted  in  the 
amendment. 

The  amendment,  as  published  on 
November  21. 1986  (51  FR  42064), 
incorrectly  placed  two  paragraphs  in 
§  621.2.  Therefore,  §  621.2  is  corrected 
by  relocating  paragraphs  (a)(ll)(iii)  and 
(a)(15)(iii)  to  the  appropriate  location 
within  the  regulation.  In  addition,  a 
technical  correction  is  made  to 
§  621.2(a)(15)(iii)  to  clarify  that  a 
severely  past  due  loan  excepted  from 
nonaccrual  status  only  if  it  is  adequately 
secured  and  in  process  of  collection  and 
fully  collectable.  This  change  makes  the 
regulation  consistent  with  the 
description  of  the  action  in  the  preamble 
that  accompanied  the  initial  publication 
of  the  regulation  on  March  13. 1986. 


It  should  also  be  noted  that  the  annual 
report  disclosure  requirements  of 
S  620.3(j)  apply  only  to  loans  made  by 
an  institution  to  family  members  and 
affiliates  of  persons  who  serve  as 
officers  or  directors  of  the  same 
institution. 

The  Board  also  restates  and  further 
clarifies  its  determination  that,  as  a 
transitional  matter,  the  FCA  will  not 
consider  as  a  violation  of  S  620.3(j)  the 
omission  of  a  disclosure  that  would 
otherwise  be  required  with  respect  to  a 
senior  officer  or  director  who  resigns  or 
otherwise  leaves  office  prior  to  July  1. 
1987.  For  example,  if  disclosure  vfith 
respect  to  an  officer  or  director  would 
otherwise  be  required  in  an  annual 
report  for  the  fiscal  year  ended 
December  31, 1986,  such  disclosure  will 
not  be  required  if  the  officer  or  director 
makes  a  binding  commitment  to  the 
institution,  prior  to  the  time  the  report  is 
printed  and  distributed  to  shareholders, 
to  resign  elective  on  or  before  July  1, 
1987.  The  resignation  of  an  officer  or 
director  after  July  1. 1987,  will  not 
provide  a  basis  for  excluding  from  an 
annual  report  information  for  which 
disclosure  is  required  under  S  620.3(j]. 
KeniMUi  |.  AulMtgar. 

Secretary,  Farm  Credit  Administration  Board. 
[PR  Doc  87-797  Filed  1-13-87;  8:45  am) 
>  COM  STOS-ei-ll 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  86-NM-191-AD;  Amdt  3»- 
65161 

AirworthlnMS  Diractivas:  British 
Aerospace  Modal  BAa-12&-800  Sarias 
Airplanaa 

aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


;  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  the  installation  of  reinforcing 
plates  on  the  canopy  upper  rail  at  each 
Frame  2  intersection  on  certain  British 
Aerospace  Model  BAe  125-600A  and 
-600B  series  airplanes.  This  action  is 
necessary  because  testing  has  revealed 
that  cradking  of  the  canopy  upper  rail  is 
likely  to  occur,  which  could  result  in  loss 
of  structural  integrity  and  loss  of 
airplane  pressurization. 
DATES:  Effective  February  19, 1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Inc.  Librarian  for 
Service  Bulletins,  Box  17414,  Dulles 


International  Airport,  Washington,  DC 
20041.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  |udy  Colder,  Standardization 

Branch,  ANM-113;  telephone  (206)  431- 

1967.  Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South,  C-68966,  Seattle,  Washington 

98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations,  to  include  an  I 

airworthiness  directive  which  requires 
modification  of  the  fuselage  canopy 
upper  rail  on  certain  British  Aerospace 
Model  BAe  125-800A  and  -800B  series 
airplanes  to  prevent  loss  of  structural 
integrity  and  airplane  pressurization, 
was  published  in  the  Federal  Register  on 
September  24, 1986  (51  FR  33903). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  the  one 
comment  which  was  received. 

The  commentor  concurred  with  the 
NPRM. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  16  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  24  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$15,360. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($060).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


[  Ifeft  Amndtneiil 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admioistnator. 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»^  AMENDED] 

1.  The  aotharity  citatton  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  10B(g)  (Revised  Pub.  L  97-448, 
Jannary  T2, 1983);  and  14  CFR  11.89. 

§3».t»   fAmcDded] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Britiah  Aifufsct  Applies  to  Mode)  BAa 
12S-800A  and  -SOSE  series  airplanes, 
listed  in  British  Aerospace  Service 
Bulletin  53-59  (30310],  dated  )une  5, 1988. 
certiGcated  in  any  category.  Compliance 
is  required  prior  to  the  accuraulation  of  a 
total  of  3.000  flight  cycles,  or  within  the 
next  90  days  after  the  effective  date  of 
this  AD,  whichever  occurs  later.  T» 
prevent  the  possible  rapid  loss  of  cabin 
pressurization.  accomplish  the  following, 
unless  previouBly  accomplished: 

A.  Modify  the  fuselage  canopy  upper  rail  in 
accordance  with  Section  2,  "Accomplishment 
Inatructions."  of  Bhiish.  Aeiospace  Service 
Bulletin  S3-S9-{3aaiB).  dated  June  5. 1986. 

B.  An  alternate  maaiu  of  eompUance  or 
adiustmant  af  the  compliance  time,  wkich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accardonce  with  FAR  a.l97  and  21.199'to 
operate  airplaaea  Id  a  base  Ear  the 
accomplishment  of  the  modificaition  requined 
by  this  AD, 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc., 
Librarian  for  Service  Bulletins,  Box 
17914,  Dufles  fntemational  Airport, 
Washington,  DC  ZOMl.  This  document 
may  be  examined  at  the  FAA, 
Northwest  Mountiain  Region,  17900       ,; 
Pacific  Highway  South,  Seattle,  >' 

Washington,  or  the  Seattle  Aircraft^ 
Certification  Office.  9010  Eaet  Marginal 
Way  South,  Seattle.  Waebington. 

This  amendment  becomes  effective 
February  19, 1987. 

Issued  in  Seatlie.  Washington,  on  )aiiuary 
7, 1987. 

Darreli  M.  Pfcdari— , 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doa  87-745  Filed  1-13-87;  8:45>aml 
nuJMftcoae4Si*-t 


t4CFflPtwt3» 

[DoGiMtNa.W-NII-ua<AOt  Am^  3»- 
S51S] 
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AQSNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule 


p.  This  amendment  adds  a  new 
airwoi<tbine8«  directive  (AD),  applicable 
to  certain  CASA  Model  C-2T2  series 
airplanes,  that  requires  the  replacement 
of  trim  control  markings  and  placards. 
The  FAA  has  determined  that  the 
existing  trim  control  markings  and 
placards  are  inadecpiate,  and  may  result 
in  an  luisale  mis-trim  condition. 
dates:  Effective  February  19, 1987. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Coasttucciones 
Aeronauticas  S.A.,  Getafe,  Madrid, 
Spain.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  1798&  Pacific  Highway 
South,  Seatth,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010' Blast  Marginal  Way  South,  SeatHe, 
Washingtmi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  ludy  Colder,  Standatdizatimi 
Branch,  ANM-113;  telephone  [206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-689fi6,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
replacement  of  trim  control  markings 
and  placards  on  certain  Construcciones 
Aeronauticas  S.A.  fCASA)  Model  C-21Z 
was  published  in  the  Federal  Register  on 
September  18, 1988  (51  FR  33062). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideratron  has  been  given  to  the  two 
comments  which  were  received. 

The  two  commenters,  the 
manufacturer  and  one  operator,  both 
requested  that  the  proposed  cianpfiance 
time  of  6  months  be  extended,  since  the 
lead  time  necessary  for  ordering, 
delivery,  and  installation  of  the  required 
parts  is  6  te  9  months.  The  FAA  has 
considered  this  infoEmation  and  has 
determined  that  safety  will  not  be 
significant^  alfected  if  die  compliance 
time  is  extended  to  8  months  after  the 
effective  date  of  this  AD.  The  final  rule 
has  been  revised  accordingly. 

After  carefat  renew  of  die  available 
data,  the  FAA  has  determined  that  air 


safety  and  the  public  interest  requite  the 
adaption  of  the  rule  with  the  change 
noted  aboive. 

It  is  estiaaated  that  33  airplanes  of  U.S. 
registry  wih  be  affected  by  this  AD.  that 
it  will  take  approximately  10  manhours 
peraicplana  to  accaaiplish  the  requiied 
actions,  and  that  the  average  labor  cost 
wiU  be  $40  per  manhour.  Parts  are 
estimated  to  cost  $50  per  airplane. 
Based  on  these  figuces.  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $1435a 

For  tlie  reascms  discussed  above,  the 
FAA  has  determined  (hat  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  EKDT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979]  and  it  is  fiirther  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  ruunber 
of  small  entities  because  of  the  minimal 
cost  of  comphance  per  airplane  ($450).  A 
final  evalnation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFK  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminiatcation 
amends  9  39.19  of  Part  39  of  the  Federal 
Aviation  Regulations  as  fodows: 

PART  39— [AMENDED! 

1.  The  authority  citation  far  Part  30 
continues  to  read  as  foILaws: 

Aulhsdty:  48  CI.S.C  13S4tB).  1421  sad  1423; 
49  U.S.C.  l«8te}(Bevised  Pub.  L  9r-44a 
January  12, 1983);  and  14  CFR  11.88. 

§39.13    [AmeiKtatf] 

2.  By  adding  the  fdllowing  new 
airworthioess  directive: 

CASA:  Applies  to  CASA  Model  C-212  series 
airplanes  listed  in  CASA  Service 
Bulletins  212-27-30  and  212-27-31,  both 
dated  OelebBr  23, 1985,  certificated  in 
any  category.  Compliance  is  rei^uired 
within  8  months  after  the  effective  date 
of  this  AD.  To  reduce  the  potential  for  a 
mis-trimmed  takeoff,  accomplish  the 
foUowing.  unless  ptewieusly 
accomplished: 

A.  Replace  the  trim  control  madcinga  and 
placards  in  accordance  with  CASA  Service 
Bulletins  212-27-30  (CC  series  airplanes)  or 
212-27-31  (CB  series  airplanes),  both  dated 
October  23, 1985.  as  applicable. 

B.  An  alternate  means  of  contplLance  sr 
adjustment  of  the  compPiance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
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Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

All  persona  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Constnicciones  Aeronauticas 
S.A..  Getafe,  Madrid.  Spain.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  l>ecomes  effective 
February  19, 1987. 

Issued  in  Seattle.  Washington,  on  |anuary 
7.1987. 

DamO  M.  Pedarsoo. 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc  87-746  Filed  1-13-87;  8:45  am| 


14  CFR  Part  39 

lOodiat  Na  I6-NM-229-AO:  Amdt  3»- 
5514] 

Aifwofthinesa  DIrectlvea;  The  de 
HavWand  Aircraft  Company  of  Canada, 
a  Division  of  Boeing  of  Canada,  Ltd., 
Model  DCH-7  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

tUMMAilv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  de  Havilland  DHC-7 
series  airplanes,  which  requires 
inspection  of  the  lower  wing  surface  at 
the  left  and  right  flap  track  No.  4  canoe 
fairing  location  for  hiel  leaks,  repair  if 
necessary,  and  the  application  of  a  fuel 
containment  coating.  This  amendment  is 
prompted  by  reports  that  fuel  tank  leaks 
have  been  found,  which  allow  fuel  to 
enter  the  front  landing  light  area.  This 
condition,  if  not  corrected,  could  result 
in  a  fire  due  to  the  heat  generated  when 
the  landing  light  is  operating. 
DATES:  Effective  January  30, 1987. 

ADORCSSES:  The  applicable  service 
information  may  be  obtained  from  The 
de  Havilland  Aircraft  Company  of 
Canada,  a  Division  of  Boeing  of  Canada, 
Ltd.,  Garrett  Boulevard,  Downsview, 
Ontario  M3K  1Y5,  Canada.  This 
information  may  be  examined  at  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  FAA,  New  England 


Region.  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue. 
Room  202,  Valley  Stream,  New  York. 

TON  FUNTNER  INFOmtATION  CONTACT: 

Mr.  R-f.  O'Neill,  Propulsion  Branch, 
ANE-174,  FAA.  New  England  Region, 
New  York  Aircraft  Certification  Office. 
181  South  Franklin  Avenue.  Room  202. 
Valley  Stream.  New  York  11581: 
telephone  (518)  791-7421. 

SUPM^MENTARY  INFOIUMATION:  On  May 

16, 1986,  de  Havilland  Aircraft  Company 
of  Canada  issued  Service  Bulletin  7-28- 
18,  which  addresses  inspections,  sealant 
repair,  and  modification  of  the  fuel 
tanks  on  Model  DHC-7  series  airplanet; 
to  prevent  fuel  leakage  into  the  front 
landing  light  bay.  This  action  was 
prompted  by  an  incident  involving  fuel 
leaking  into  the  front  landing  light  area 
on  a  Model  DHC-7  airplane.  Landing 
light  temperatures  can  be  sufficiently 
high  enough  to  constitute  an  ignition 
source  to  fuel  in  the  bay.  This  condition, 
if  not  corrected,  could  result  in  a  fire. 

The  service  bulletin  describes 
successive  inspections  of  the  fuel  tank 
sealant,  consisting  of  an  external 
inspection,  an  internal  inspection,  and  a 
fuel  tank  modification.  The  external 
inspection  requires  removal  of  the  lower 
wing  canoe  fairing  and  inspection  of  its 
"footprint"  area  for  fuel  leaks.  The 
internal  inspection  involves  repair  of  the 
sealant  and  a  pressure  check  of  the  fuel 
tank.  With  the  incorporation  of 
ModiHcation  7/2518,  which  involves 
application  of  a  permanent  fuel 
containment  coating,  full  compliance  is 
accomplished. 

Transport  Canada,  which  is  the 
airworthiness  authority  of  Canada, 
issued  Airworthiness  Directive  CF-86- 
14  on  September  26, 1986,  making 
compliance  with  Service  Bulletin  7-28- 
18  mandatory. 

This  airplane  is  manufactured  in 
Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  inspection 
of  the  canoe  fairings  of  the  left  and  right 
No.  4  flap  track  for  hiel  leaks,  repair 
prior  to  further  flight,  if  necessary,  and 
eventual  application  of  a  permanent  fuel 
containment  coating  (Modification  7/ 
2518),  in  accordance  with  the  service 
bulletin  previously  mentioned.  Since  de 
Havilland  has  not  been  able  to  classify 
the  one  reported  occurrence  as  an 
isolated  incident,  all  DHC-7  series 
airplanes  are  subject  to  the 
requirements  of  this  AD. 


Since  a  situation  exits  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
Involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  S9 

Aviation  safety.  Aircraft. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  f  39.13  of  Part  39  of  the  Federal    i 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39-(AMENDEO]  { 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows:  j 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.88. 

§39.13    (AmMtdcdl 

2.  By  adding  the  following  new 
airworthiness  directive: 

The  de  Havilland  Aircraft  Company  of 

Canada,  a  Division  of  Boeing  of  Canada, 
Ltd.:  Applies  to  all  Model  DHC-7  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  preclude  a  fuel  fire  in  the  wing  landing 
light  bay.  accomplish  the  following: 

A.  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  AD,  remove  the 
canoe  fairings  of  the  left  and  right  No.  4  flap 
track  from  the  wing  lower  surface  and 
conduct  a  visual  inspection  of  the  external 
wing  skin  exposed,  in  accordance  %vith 
Paragraph  1  of  the  Accomplishment 
Instructions  of  de  Havilland  Aircraft 
Company  of  Canada  Service  Bulletin  7-28-18, 
dated  May  16. 1966.  If  evidence  of  a  fuel 
leakage  is  found,  prior  lo  further  flight 
perform  an  internal  inspection,  repair,  and 
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pressure  test  of  the  fuel  tank  in  accordance 
with  Paragraph  2  of  the  Accomplishment 
Instructions  of  that  service  bulletin. 

E  Within  200  hours  time-in-service  after 
the  effective  date  of  this  AD,  install 
Modification  7/2518  in  accordance  with 
Paragraph  3  of  the  Accomplishment 
Instructions  of  de  Havilland  Aircraft 
Company  of  Canada  Service  Bulletin  7-28-18. 
dated  May  18, 1986. 

C.  Altemate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office.  FAA,  New 
England  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  and 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  The  de  Havilland  Aircraft 
Company  of  Canada,  a  Division  of 
Boeing  of  Canada,  Ltd.,  Garrett 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  CInada.  This  information  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  FAA,  New 
England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York. 

This  amendment  becomes  effective  January 
30.1987. 

Issued  in  Seattle,  Washington,  on  January 
7, 1987. 

Darrell  M.  Pedeisoa. 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  87-747  Filed  1-13-87;  8:45  am) 
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14  CFR  Part  39 

IDocket  No.  Se-ANE-46;  Amdt  3»-5512) 

Alrworttilness  Directives;  Schwelzer 
Aircraft  Corp.  Model  SGS  and  SGU 
Series  GKders 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  certain  Schweizer  Aircraft 
Corp.  tow-release  installations  installed 
on  glider  Models  SGS  and  SGU  series  to 
be  inspected  to  ascertain  that  the  proper 
release  arm  has  been  mated  with  the 
tow-hook  on  the  aircraft.  Inspection  will 
include  wear  limit  measurements  for 
determining  if  thje  hook  and/or  the 


release-arm  can  be  repaired  or  replaced 

with  new  superseding  parts.  This  AD  is 

needed  to  prevent  the  possibility  of  an 

inadvertent  tow-hook  release  during 

towing  operations,  resulting  in  a  forced 

landing. 

DATES:  Effective  January  21. 1987. 

Compliance  Schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  as  of  January  21, 1987. 
ADDRESSES:  The  technical  information 
(Service  Bulletin  No.  SA-001)  and 
modification  parts  specified  in  this  AD 
may  be  obtained  from  Schweizer 
Aircraft  Corp..  P.O.  Box  147,  Elmira, 
New  York  14902,  Telephone  (607)  739- 
3821.  A  copy  of  the  technical  note  is 
contained  in  the  Rules  Docket  No.  86- 
ANE-46,  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Kallis,  New  York  Aircraft 
Certification  Office,  Aircraft 
Certification  Division,  181  South 
Franklin  Avenue,  Room  202,  Valley 
Stream.  New  York  11581,  Telephone 
(516)  791-6428. 

SUPPLEMENTARY  INFORMATION:  Reports 
have  been  received  that  the  Schweizer 
R-200,  lA-218,  lB-221,  and  10232A-1 
tow-hooks  used  on  Schweizer  Aircraft 
Corp.  Models  SGU  and  SGS  series 
gliders  can  inadvertently  release  the 
cable  during  towing  without  any  input  to 
the  release  handle  by  the  glider  pilot. 
Schweizer  Aircraft  Corp.  has  issued 
Service  Bulletin  No.  SA-001,  dated 
October  3, 1986,  which  calls  for 
inspection  of  the  tow-release 
installations,  and  possible  repair  or 
replacement  with  new  parts.  Premature 
release  of  the  cable  while  towing  one  of 
these  gliders  may  result  in  a  forced 
landing.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  the  above  service  bulletin 
and  has  determined  that  the  condition 
addressed  by  Schweizer's  bulletin  is  an 
unsafe  condition  that  may  exist  on  the 
above  type  certificated  gliders. 
Therefore,  an  AD  is  being  issued  to 
require  inspection  and  possible  repair  or 
replacement  of  the  tow-release  i 

installation  parts. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  determined  that  notice 
and  public  procedure  are  impracticable, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 


Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
EKDT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 


PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421.  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 

Schweizer  Aircraft  Corp.:  Applies  to  all 

Schweizer  gliders  (including  kit  built),  all 
serial  numbers  certificated  in  any 
category,  and  all  models  listed  below: 

SGU  1-7 

SGS  2-8  (TG-2) 

SGS  2-12  (TG-3) 

SGU  1-19 

SGU  1-20 

SGU  1-21 

SGU  2-22,  2-22A.  2-22C,  2-22CK,  2-22E,  2- 
22EK 

SGS  1-23. 1-23B,  1-23C,  1-23D,  1-23E.  1- 
23F,  1-23G.  1-23H.  1-23H15 

SGS  1-24 

SGS  1-28, 1-26A.  1-26B,  1-26C,  1-26D,  1- 
26E 

SGS  2-32 

SGS  2-33,  2-33A.  2-33AK 

SGS  1-34, 1-34R 
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SGS1-35C 

SGS  l-ae  (Sprite) 

Compliance  »  lequired  as  indicated  nnlcM 
already  accomplistted. 

To  prevent  tbe  possibility  of  the  tow-hook 
inadvertently  stippin);  out  of  the  release-ann 
and  releasing  the  tow-lme.  which  could  result 
in  a  forced  landing,  accomplish  the  following: 

|a)  Within  the  next  5  tow  release 
actuations  after  the  effective  date  of  this  AD, 
perform  the  foUowiag: 

(1)  Inspect  the  low-release  instaUatioa  for 
proper  part  numbers,  excessive  wear,  and 
possible  rework  or  replacement  of  parts  in 
accordance  with  Part  3A,  3B.  and  3C  in 
Schweizer  Service  Bulletin  No.  SA-001.  dated 
October  3, 1986. 

(2)  Perform  the  operational  check  in 
accordance  with  Figure  4  in  Schweizer 
Service  Bulletin  No.  SA-OOI.  dated  October  3. 
1986. 

(b)  Thereafter,  at  intervals  not  to  exceed 
100  hours  time-in-service,  accomplish  the 
steps  in  Part  3B.  and  3C  and  Figure  4  in 
Schweizer  Service  Bulletin  No.  SA-001.  dated 
October  3. 1986. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  New  York 
Aircraft  Certification  OfTice,  Aircraft 
Certification  Division.  Federal  Aviation 
Administration.  New  England  Region.  181 
South  Franklin  Avenue.  Room  202,  Valley 
Stream.  New  York  11581.  Telephone  (516) 
791-6680. 

Upon  s«.'  mission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  New 
York  Aircraft  Certirication  OfTice,  may  adjust 
the  compliance  time  specified  in  this  AD. 

Schweizer  Service  Bulletin  No.  SA- 
001,  dated  October  3, 1986.  identified 
and  described  in  this  document,  is 
incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(aHl).  All 
persons  affected  by  this  directive  who 
have  not  received  this  document  from 
the  manufacturer  may  obtain  copies 
upon  request  to  Schweizer  Aircraft 
Corp..  P.O.  Box  147.  Elmira.  New  York 
14902,  Telephone  (607)  739-3821.  This 
dociunent  also  may  be  examined  at  the 
OfTice  of  the  Regional  Counsel  Federal 
Aviation  Administration.  New  England 
Region,  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803,  Rules 
Docket  Number  86-ANE-46,  Room  311, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

This  amendment  becomes  effective  on 
January  21,  1987. 

Issued  in  Burlington.  Massachusetts,  on 
December  30.  1986. 
Robert  E.  WhittiagtaB. 
Director.  New  England  Region. 
|FR  Doc.  87-748  Filed  1-13-87;  8:45  am| 
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COyMOOmr  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts 

R«vt«w  of  Contract  Market 
Daaignation  AppMcattona;  Changaa  In 
Internal  Piuceiwinq  Pioceduraa  and 
Temporary  Waiver  of  Application  Fi 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 


tUMMANV:  On  September  24, 1981,  the 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
in  the  Fedaral  Regiater  a  notice  that  it 
had  adopted  an  internal  processing 
procedure  regarding  review  of 
applications  for  contract  market 
designation.  48  FR  4noe.  That  procedure 
provided  that  applications  for  contract 
market  designation  would  be  ctmsidcred 
withdrawn  in  the  absence  of  an 
exchange  response  within  ninety  days  of 
a  Commission  request  for 
supplementation  of  the  application. 
The  Commission  is  amending  its 
internal  processing  procedures  in  tight  of 
several  intervening  events.  These 
include  the  1982  amendment  to  section  6 
of  the  Commodity  Exchange  Act 
establishing  a  one-year  statutory  period 
for  Commission  review  of  applications 
for  contract  market  designation,  the  1983 
imposition  of  fees  for  Commission 
review  of  applications  for  designation, 
and  the  Commission's  experience  with 
administering  these  provisions  of  the 
law.  In  order  to  provide  more  ready 
reference  to  this  internal  procedure,  the 
Commission  is  including  it  as  Appendix 
C  to  Part  5  of  its  regulations. 

EFFECTIVE  OATC  January  14. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Blake  Imel,  Deputy  Director,  or  Pad 
M.  Architzel.  Chief  Counsel,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington,  DC  20581  (202)  254- 
3201,  254-8990  respectively. 

SUPM.EMBITARV  INF OMiATION: 
1.  Background 

On  September  24, 1981,  the 
Commission  published  in  the  Federal 
Register  a  notice  of  its  adoption  of 
certain  internal  procedures  regarding 
the  processing  of  applications  for 
designation  as  contract  markets.  46  FR 
47108.  These  procedures  provide  that,  in 
the  absence  of  an  exchange  response  to 
a  Commission  request  for 
supplementation  of  a  designation 
application,  the  application  would  be 
treated  as  being  withdrawn.  The  time 
period  for  a  response  was  established  at 
ninety  days  from  the  Commission's 

A< .  t    .  •      ,  . .   , 

j«r< • *  • •      • 


request.  The  Cooynission  adopted  this 
internal  policy: 

[i|n  an  effort  lo  accelerate  Ibe  pace  of  review 
of  applicatiom  for  contract  marial 
designation.  .  .  .  These  changes  sbeuld  help  lo 
assure  that  only  contracts  actively  sought  by 
an  exchange  are  considered,  and  that 
contracts  in  which  the  exchange  has  lost 
interest  do  not  consume  staff  time  that  can 
better  be  expended  oa  otber  designation 
projects. 
(47  FR  at  47108.) 

This  internal  processing  procedure 
was  adopted  prior  to  the  1982 
amendments  to  the  Commodity 
Exchange  Act. 

During  the  Commission's  1982 
reauthorization,  section  6  of  the 
Commodity  Exchange  Act  was  amended 
to  provide  for  a  one-year  statutory  time 
period  for  Commission  review  of 
applications  for  contract  market 
designation.  The  one-year  period  could 
be  stayed  by  the  Commission  where 
such  applications  were  materially 
incomplete.  This  time  iimitatioo  was 
adopted 

|i]n  view  of  the  importance  of  timely  and 
informative  government  action. . . .  The 
(Senate)  Committee  believes  that  the  1-year 
time  period  is  adequate  to  perform 
satisfactory  evaluation  of  proposed  futures 
contracts. 

(S.  Rep.  No.  384,  »7th  Cong.,  2d  Seas.  34 
(1982).) 

The  Commission  has  had  over  four 
years  experience  in  administering  this 
section  of  the  Act,  as  amended.  Of 
necessity,  the  one-year  period  for 
designation  application  review, 
including  the  provision  permitting  the 
Commission  to  stay  the  running  of  the 
period  for  materially  incomplete 
submissions,  has  added  an  element  of 
formality  to  the  designatian  review 
process.  Nevertheless,  as  a  result  of 
internal  procedures  initiated  by  the 
Commission  in  response  to  the  statutory 
deadline,  the  average  review  period  of 
applications  for  futures  contract  market 
designation  during  fiscal  year  1986  was 
well  under  one-year  (8.2  months). 
Moreover,  the  average  review  period  for 
option  applications  was  4.7  months.' 
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■  Allhowgh  all  iippllca4ioni  have  Iwen  approved 
prior  to  or  00  iIk  itatatory  ravww  daadtiae.  in 
teveral  catei  the  total  aispaed  time  twtween  an 
application'!  submiuion  and  ita  approval  has 
exceeded  one  year.  Thi»  ia  I>ecau8e  the  review 
period  baa  been  lolled  wliara  appticalion*  for 
coalrad  marial  desi^tiaa  have  ba«n  nalerially 
Incoaiplet*.  or  the  applicalioii  has  l>aei>  vohuitarily 
■tayed  t>y  an  exchange  after  aabniaiion  to  the 
Commiation.  In  aeveral  complex  designation 
applicationa.  the  Commission  has  been  required  to 
notify  a  k>oard  of  trade  of  dericiencies  more  than 
once. 


'       In  addition,  subsequent  to  its  adoption 
of  the  original  processing  procedure  the 
Commission  also  adopted  fees  for  its 
review  of  designation  applications. 
Initially,  this  included  an  opportunity  for 
exchanges  to  withdraw  pending 
applications  for  contract  market 
designation  without  payment  of  the 
applicable  fee  (48  FR  38216  (August  23. 
1983)).  A  second  period  to  withdraw 
pending  applications  without  payment 
of  the  fee  provided  the  exchanges  an 
opportunity  to  adjust  to  a  new  fee 
structure.  49  FR  27933  (July  9, 1984), 
Nevertheless,  at  the  present  time  the 
Commission  continues  to  experience  an 
increasing  backlog  of  pending 
applications  as  exchanges  file  proposed 
contracts  and  subsequently  fail  to  take 
the  actions  necessary  to  complete  them. 
The  Commission's  experience  with  its 
ninety-day  period  for  exchange  response 
has  bieen  that  it  is  too  short  a  period  to 
separate  reliably  those  contracts  no 
longer  of  interest  to  the  submitting 
exchanges  from  those  contracts  which 
may  involve  complex  issues  requiring  a 
longer  response  time.  Accordingly,  the 
Division  routinely  has  granted 
extensions  to  exchanges  requiring  more 
than  ninety  days  to  respond  and 
supplement  their  applications.  Thus,  the 
internal  processing  procedure  failed  to 
achieve  its  intent  to  speed  the 
designation  process  by  requiring  prompt 
exchange  responses.  In  contrast,  the 
general  goal  of  speeding  the  designation 
process  has  been  better  achieved  by 
procedures  adopted  under  the  twelve- 
month statutory  time  period  for 
Commission  review.  And,  to  the  extent 
the  ninety-day  internal  procedure  has 
required  both  the  exchanges  and  the 
Commission  routinely  to  extend 
deadlines,  that  procedure  has  resulted  in 
unnecessary  paperwork.  Accordingly, 
the  Commission  beheves  that  revision  of 
the  ninety-day  internal  processing 
procedure  is  necessary. 

Nevertheless,  the  Commission 
believes  that  an  open-ended  designation 
application  process  is  administratively 
inefficient,  especially  in  light  of  the  time 
restraints  imposed  upon  Commission 
review.  In  the  absence  of  a  limitation  on 
the  time  during  which  designation 
applications  can  remain  pending  while 
awaiting  exchange  action  the  backlog  of 
pending  contract  market  designation 
applications  continually  increases.  As  of 
December  31, 1986.  there  were  33 
pending  futures  and  option  designation 
applications.  Of  these,  there  were  12 
contracts  for  which  no  exchange 
correspondence  had  been  received  for 
over  oi>e  year  and  14  applications 
without  exchange  responses  for  over 
nine  months. 


Such  a  backlog  is  administratively 
burdensome  because  an  exchange  may 
elect,  at  any  time  and  without  warning 
to  the  Commission,  to  supplement  such 
an  application  and  thereby  renew  the 
nmning  of  the  statutory  review  period. 
However,  after  a  lengthy  hiatus  in  an 
application's  processing,  the  staff 
familiar  with  that  application  may  have 
been  reassigned  or  may  have  left  the 
agency's  employ.  Moreover,  cash  market 
or  other  factors  may  have  changed  since 
the  initial  application  was  submitted. 
Thus,  significant  additional  resources 
may  be  necessary  to  complete  such  an 
application  in  the  remaining  review 
period.  A  growing  backlog,  therefore, 
has  the  potential  for  seriously  disrupting 
the  Commission's  workflow  in  this  area 
and  thereby  hamper  consideration  of 
those  applications  in  which  the 
exchanges  maintain  an  active  interest 
and  have  provided  complete  information 
in  a  timely  fashion. 

II.  The  Revised  Procediue 

In  light  of  the  above,  the  Commission 
is  amending  its  internal  processing 
procedure  for  applications  for  contract 
market  designation.  Such  applications 
will  be  deemed  withdrawn  if  no  written 
response  or  supplementation  on  the 
merits  is  received  by  the  Commission 
within  one  year  from  (1)  the  date  of  a 
Commission  letter  staying  the  one-year 
review  period  because  the  application  is 
materially  incomplete  or  (2)  from  the 
date  of  a  voluntary  stay  of  the  review 
period  by  an  exchange  which  wishes  to 
supplement  or  amend  its  application. 
Such  a  withdrawal  results  in  the 
forfeiture  of  the  designation  application 
fee  and  terminates  the  Commission's 
statutory  review  period  for  that 
application.  The  exchange,  however, 
will  be  credited  with  the  designation 
application  fee  for  a  subsequent 
designation  application  for  substantially 
the  same  commodity  futures  or  option 
contract  filed  urithin  one  year  of  the 
date  of  withdrawal  of  the  original 
application.  No  crediting  of  the  one-year 
statutory  review  period  will  be  provided 
for  the  new  application  for  designation. 

The  Commission  believes  that  a  one- 
year  period  is  sufficient  in  all  cases  to 
remedy  any  deficiencies  noted  in  a 
designation  application,  including  the 
most  complex.  Thus,  the  failure  of  an 
exchange  to  complete  its  application 
within  a  year  of  notification  or 
voluntary  stay  clearly  is  indicative  of 
the  exchange's  lack  of  intent  to  proceed 
with  such  an  application.  Moreover,  this 
time-period  is  reflective  of  that  required 
for  Commission  review  of  designation 
applications. 

The  Commission  emphasizes  that  a 
pro  forma  response  will  not  constitute  a 


response  for  purposes  of  this  procedure. 
Responses  must  be  comprehensive  and 
substantive  in  nature  and  must,  at  a 
minimum,  affirmatively  move  an 
application  close  to  resolution  of  all 
substantial  outstanding  issues. 
However,  a  satisfactory  response  for 
purposes  of  this  procedure  does  not 
preclude  additional  tolling  of  the 
statutory  review  period. 

in.  Pending  Applications 

The  ciurent  practice  of  extending 
stays  of  the  review  period  upon  request 
will  continue  for  those  applications 
pending  on  the  effective  date  of  the  new 
internal  processing  procedure.  Such 
requests  must  be  made  to  the 
Commission  within  forty-five  days  prior 
to  the  expiration  of  one  year  from  the 
initial  date  of  the  stay  of  the 
application's  review  period.  If  for  a 
particular  contract  the  due  date  for  a 
requested  extension  is  April  14, 1987,  or 
earlier,  such  requests  must  be  filed  on  or 
before  April  14. 1987.  Such  requests 
must  be  made  pursuant  to  the  action  of 
an  exchange's  governing  body  and 
should  indicate  the  exchange's  intent  to 
complete  the  application  process.*  Any 
pending  applications  for  which  no  such 
extension  request  is  received  will  be 
treated  as  withdrawn.  As  with  newly 
filed  applications,  under  this  procedive 
exchanges  will  receive  a  waiver  of  the 
application  fee  for  a  withdrawn 
application  which  is  resubmitted  within 
one  year  of  the  date  of  withdrawal.  The 
Commission  will  fiulher  review  the 
status  of  the  applications  pending  on  the 
effective  date  of  the  new  processing 
policy  at  a  later  time. 

IV.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Commission  has  previously 
determined  that  contract  markets  are 
not  "small  entities"  for  purposes  of  the 
Regulatory  Flexibihty  Act,  5  U.S.C.  601 
et  seq.,  47  FR  18618  (April  30, 1982).  The 
requirements  of  the  Regulatory 
Flexibility  Act,  therefore,  do  not  apply 
to  contract  markets.  Accordingly,  the 
Chairman,  on  behalf  of  the  Commission, 
hereby  certifies  pursuant  to  5  U.S.C. 
605(b)  that  the  action  taken  herein  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


'  Although  an  expression  of  intent  lo  complete  the 
application  ii  sufTicient  for  lime  extension  requests 
for  previously  submitted  contracts,  such  a  summary 
filing,  as  indicated  alrave.  will  not  l>e  sufTicient 
under  the  policy  to  keep  newly  filed  applications 
active. 
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A  Papenmrk  Redaction  Act 

The  Paperwork  Redaction  Act  of  1980. 
44  U.S.C.  et  seq.,  imposes  certain 
requirements  on  Federal  agencies, 
including  the  Commission,  in  connection 
with  their  conducting  or  spotMoring  any 
collection  of  information  as  defined  in 
that  Act.  This  internal  processing 
procedure  does  not  impose  any 
additional,  nor  does  it  in  any  way  alter 
existing,  paperwork  burdens  on  the 
public. 

C.  Administrative  Procedure  Act 

The  Administrative  Procedure  Act 
requires  that  notice  and  an  opportunity 
to  comment  be  provided  to  the  public 
before  agencies  adopt  Hnal  regulations, 
except  where  interpretive  rules  or 
general  statements  of  policy  or  rules 
relating  to  agency  organization, 
procedure  or  practice  are  involved,  or 
where  the  agency  finds  for  good  cause 
that  such  notice  and  comment  is 
impractical,  unnecessary  or  contrary  to 
the  public  interest.  5  U.S.C.  553(b).  The 
Commission  is  adopting  a  general 
statement  of  policy  relating  to  agency 
procedure  with  respect  to  the  processing 
of  designation  applications.  The 
Commission  believes  that  it  is  in  the 
public  interest  to  make  it  effective  upon 
publication. 

List  of  Snbfects  in  17  CFR  Part  5 

Contract  markets.  Designation 
applications.  Fees  for  applications  for 
contract  market  designation. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  Part  5  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  foUowr 

PART  5— DESIGNATION  OF  AND 
CONTINUING  COMPLIANCE  BY 
CONTRACT  MARKETS 

1.  The  authority  citation  for  Part  5 
continues  to  read  as  follows: 

AHtboiity:  7  U.S.C.  6c.  7,  7a.  8, 12a. 

2.  Appendix  C  is  added  to  Part  5  to 
read  as  follows: 

Appendix  C — iDternal  Praccduie  Regaitting 
Period  for  Response  By  Exchanges 

(a)  Response  Period 

The  failure  of  an  exchange  to  provide  a 
substantially  complete,  substantive  response 
within  one  year  from  the  date  of  a  written 
CommissioB  notice  of  the  material 
incompleteness  of  an  application  for  contract 
market  designation,  or  to  supplement  such  an 
application  within  one  year  from  the  date  of  a 
voluntary  agreement  to  do  so,  will  be  deemed 
to  constitute  the  withdrawal  of  such  an 
applicatioa  Such  a  withdrawal  results  in 
forfeiture  of  the  designation  application  fee 
and  terminates  the  Commission's  statutory 
review  period  for  thai  applicaUon.  Th« 
applicable  fee  for  designation  applications 


will  bt  waived  for  a  period  of  one  year  from 
tlie  date  of  the  ayplicAtiaa's  witiHirawd 
where  the  withdrawn  desigaatioa 
application,  or  a  aubstantisUy  identical 
application,  is  refiled  within  that  period.  A 
refiled  designation  application  will  be  treated 
as  a  new  appHcation  in  all  other  respects. 

(b)  Pending  ApplicatiooB 

For  all  applications  pending  on  the 
effective  date  of  this  procedure,  requests  for  a 
further  stay  of  the  tolling  period  must  be 
made  by  the  governing  board  of  the  exchange 
within  forty-five  days  prior  to  the  expiration 
of  a  year  from  the  date  of  the  stay.  Provided 
however,  that  in  no  event  shall  such  a  request 
be  required  before  April  14, 1987.  Such 
requests  for  a  further  stay  should  affirm  the 
exchange's  intention  to  complete  the 
designation  applications  for  which  the  stay  is 
being  requested.  Such  requests  should  be 
sent  to  the  attention  of  thie  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW..  Washington. 
DC  20581.  Those  pending  applications  for 
which  no  such  request  is  received  will  be 
subject  to  the  procedures  contained  in 
paragraph  (a),  above. 

Issued  in  Washington.  DC  this  Wednesday 
of  January  7, 1987.  by  the  Commission. 

lean  A.  Webb. 

Secretary  of  the  Commiasioa. 

[PR  Doc  87-624  Filed  1-13-87;  8:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  5H5464/RM5:  Fm.-3140-31 

Animal  Faed  Tolaranoa  for  2-(  1- 
(Ettwxyimlno)Bulyl}«42- 
(Ettiytthlo)Proply)-3-Hydroxy-2- 
Cyclohexane-1-OfW 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACnON:  Final  nde. 

summary:  This  rule  establishes  a 
regulation  to  permit  the  conabined 
residues  of  the  herbicide  [2- 
(ethylthio)propyl)-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
in  or  on  the  feed  commodities  peanut 
soapstock  and  sunflower  meal.  This 
regulation  to  establish  a  maximum 
permissible  level  for  the  combined 
residue  of  the  herbicide  in  or  on  the 
conmiodity  was  requested  pursuant  to  a 
petition  by  BASF  Wyandotte  Corp. 
EFFECTIVE  OATK  January  14, 1987. 
aoohess:  Written  ob)ectians  may  be 
submitted  to  the:  Hearing  Cleik  (A-110), 
Environmental  Protection  Agency.  Room 
3706,  401  M  Street,  SW..  Washir^n. 
DC  20460. 

FOR  FURTNIR  INFORMATION  CONTACT: 
Robert  ].  Taylor,  Product  Manager  (PM) 


25.  Registration  Division  rre-7e7C). 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  Room 
245,  CM  No.  2.  fefferson  Davis  Highway. 
Arlington.  VA  22202,  (703)-557-1800. 
SUPPLCMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Resister  of  August  7, 1985  (50  FR  31917). 
which  announced  that  BASF  Wyandotte 
Corp.,  P.O.  Box  181, 100  Cherry  Hill 
Rood,  Parsippany,  N]  07054.  had  filed 
feed  additive  petition  5H5464  with  EPA 
proposing  to  amend  21  CFR  Part  561  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  herbicide  2-[l- 
3(ethoximino)butyIl-5-(2- 
(ethylthio)propyll-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
containing  the  2-cyclohexene-l-one 
moiety  (calculated  as  parent]  in  or  on 
the  feed  commodities  peanut  soapstock 
at  75.0  parts  per  million  (ppm)  and 
sunflower  meal  at  20.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  Bling. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
final  rule  document  (PP  Nos.  3F2904  and 
5F3234/R864]  establishing  tolerances  on 
alfalfa  hay,  alfalfa  forage,  peanuts, 
peanut  hulls,  sunflower  seeds,  and 
soybean  hay  appearing  elsewhere  in  this 
issue  of  the  Federal  Raster. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  The  nature  of  the  residue  is 
adequately  understood  for  the  purpose 
of  establishing  the  feed  additive 
tolerances.  Adequate  analytical 
methodology  is  available  for 
enforcement  piirposes  in  the  Pesticide 
Analytical  Manual,  Volume  II  (gas 
chromatography  using  a  sulfur-specific 
flame  photometric  detector).  It  is 
concluded  that  the  pesticide  may  be 
safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(86  Stat.  751  (7  U.S.C.  136  et  seq.)). 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  in  the  Federal 
Reyster,  file  written  objections  with  the 
Hearing  Clerk  (address  above).  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  relief 
sought. 


The  Office  of  Management  md  Bidget 
(OMB)  has  exempted  this  regulation 
from  OMB  requirements  of  Executive 
Order  12291  pursuant  to  section  alb)  of 
that  Older. 

Pursuant  to  die  requirements  of  the 
Regulatory  Flexiblity  Act  (Pub.  L  96- 
354. 94  StaL  1164  (5  U5.C.  601-812)).  tiie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fitMn  tolerance 
requirements  do  not  have  significant 
economic  rnipact  on  a  substantial 
number  of  sniall  entities.  A  certification 
statement  to  this  effect  wrat  publiriied  in 
the  Federal  Register  of  May  4, 1981  (46 
FR249S0). 

(Sec.  408(0).  72  Stat.  1786  (a  U.SC.  340(c)]) 
List  of  Subjects  ia  21 CFS  Part  561 

Animal  feeds.  Pesticides  and  pests. 

Dated:  December  29. 1986. 
Douglas  D.  Campt. 
Director.  Office  of  Pesticide  Pro-ams. 

PART  561-{  AMENDED] 

Therefore,  Part  561  is  amended  as 
follows: 

1.  The  authority  citation  oontinoes  to 
read  as  follows: 

Authority:  21  U.S.C  3«a 

2.  In  9  561.43a  by  adding  and 
alphabedcaliy  inserting  the  foUowii^ 
commodities,  to  read  as  follows: 

9S61.4Se    2-(1-(etltoxyimlno)tMtyl}^2. 
attiytMe)propyl)-9-fiydmy-2-eyeMwxsna- 


ConmodNy 


PmduI 

Sunfloonr 


75.0 
3DJa 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  43 

[Dapartwani  Regulrtton  «a8.as7i 

Visas;  Documentation  of  Immigrants 
Under  Section  314  of  Pub.  L  99-603 

agency:  Department  of  State. 
ACTKNC  Interim  rule. 


:  This  interim  rule  adds  Part  43 
to  Title  22,  Code  of  Federal  Regulations. 


to  irapleraent  section  S14  of  die 
Immigration  Reform  and  Control  Act  of 
1986.  Pub.  L  99-608.  Section  314 
provides  For  the  issuance,  in  Fiscal 
Years  1987  and  1988.  of  5,000  immigrant 
visas  each  year  to  aliens  who  quahfy  as 
nonpreference  immigrants  under  section 
20S(a)(7)  of  die  immigration  and 
Nationality  Act  after  the  effective  date 
of  Pub.  L.  69-603.  signed  by  die 
President  on  November  6, 1966.  The  rule 
will  fsmrably  affect  aliens  who  are 
natives  of  countries  "adversely 
affected"  by  die  enactment  of  Pub.  L 
89-236.  provided  they  qualify  under 
section  203(aK7)  a€  die  INA.  Such  aliens 
will  be  given  preference  in  the  issuance 
of  the  special  54)00  inuni^^nt  vises 
during  Fiscal  Years  1987  and  198a 
EFFECTIVE  OATE:  The  effective  date  of 
this  interim  rule  is  January  14, 1987.  Hie 
Departnent  will  consider  written 
comments  submitted  on  or  before 
Februwy  16. 1987.  and  reserves  the  ri^t 
to  aaake  necessary  modifications  to  the 
interiai  role  in  die  light  of  those 
comments. 

FOR  fMrmcR  information  contact: 
Comelins  D.  ScnBy.  Director,  Office  of 
Legislation.  Regulations,  and  Advisory 
Assistance,  Visa  Office.  Department  of 
State.  Washington.  DC  20520  (202)  063- 
1164. 

SUPFLEMCNTARV  INFORMATION:  Section 
314  of  Pub.  L  99-603  establishes  a 
separate  annual  numerical  limitation  of 
5.000  for  Rscal  Years  1987  and  1988. 
(The  use  of  the  term  "immigrant  visa 
numbers'*  in  section  314  instead  of  the 
term  "immigrant  visas"  or  the  word 
"visas"  marks  the  first  statutory  usage 
of  this  term,  which  has  been  used 
administratively  by  the  Department  of 
State  for  many  years  in  connection  with 
the  administration  of  the  numerical 
limitations  on  immigration.)  Usage  of  the 
immigrant  visa  numbers  authorized  by 
section  314  is  not  subject  to  the  world- 
wide annual  limitation  of  270,000  set 
forth  in  section  201  of  the  Immigration 
and  Nationality  Act.  bat  is  subject  to  the 
foreign  state  and  dependent  area 
limitations  set  forth  in  section  202  of  the 
Act. 

Aliens  entided  to  compete  for 
immigrant  visa  numbers  imder  section 
314  are  aliens  described  in  section 
203(a)(7)  of  die  Act— nonpreference 
immigrants.  Section  314  directs  that  the 
visa  nund>ers  be  made  available  to  such 
aliens  in  the  same  manner  as  visa 
numbers  under  the  world-wide 
limitation  of  270,000  are  made  available 
to  nonpreference  immigrants,  with  two 
exceptions — 

(1)  Visa  numbers  shall  first  be  made 
available  to  aliens  who  are  natives  of 
foreign  states  the  immigration  of  whose 


natives  was  "adversely  afiected"  by  the 
enactment  of  Pub.  L  89-236;  and 

(2)  Within  groups  of  applicants,  visa 
numbers  shaU  be  made  available 
"stricUy  in  the  chronological  order  in 
which  the  applicants  qualify  after  the 
effective  date"  of  section  314. 

Section  212(a)(14}— die  labor 
certification  requirement — ^is  not 
applicable  to  applicants  for  visas  under 
section  314.  Otherwise,  the  provisions  of 
the  Act  relating  to  the  processing  and 
adjudication  of  immigrant  visa 
applications  generally  apply  to  cases 
under  section  314. 

In  order  to  understand  the  import  of 
section  314  it  is  necessary  to  refer  to 
Pub.  L  89-238.  the  Act  of  October  3. 
1965.  That  act.  which  did  not  have  a 
short  title,  made  a  series  of  fundamental 
changes  in  the  system  of  numerical 
limitations  on  immigration  and  in  the 
preference  system  which  determines 
which  aliens  qualify  to  comi>ete  for 
immigration  to  die  United  States.  At  die 
time  of  its  enactment,  it  was  generally 
considered  to  be  a  momentous  step,  die 
first  fundamental  reform  of  our 
immigration  system  since  the 
establishment  of  numerical  restrictions 
on  immigration  in  1921.  Briefly,  the 
major  proviuons  of  Pub.  L  89-236 
were — 

(1)  Abolition  of  the  national  origins 
quota  system  which  had  existed  since 
the  1920s  and  its  replacement  by  an 
overall  numerical  limitation  of  ITOJXX). 
with  a  per  country  ceiling  of  2a000  for 
those  countries  which  had  been  subject 
to  the  national  oiigins  quotas: 

(2)  Substantial  revision  of  the 
preference  system  to  give  greater 
emphasis  to  family  relationshipc  (74X  of 
the  limitation  instead  of  50%  of  quotas) 
and  to  include  a  specific  preference  for 
refugees; 

(3]  Expansion  of  the  Western 
Hemisphere  immigration  system  to 
include  all  independent  Western 
Hemisphere  countries  instead  of  only 
those  independent  as  of  1952  and  the 
prospective  (efFecHve  July  1, 1968) 
application  of  an  annual  limitation  of 
120,000  on  Western  Hemisphere 
immigration  (but  without  a  preference 
system  or  per  country  ceilings):  and 

(4)  Establishment  of  an  affirmative 
labor  certification  requirement 
(applicant  excludable  unless  certified  by 
the  Secretary  of  Labor  to  be  admissible) 
for  immigrants  who  were  not  refugees 
and  did  not  have  a  qualifying 
relationship  to  a  U.S.  citizen  or 
permanent  resident. 

Further  amendments  to  the  Act  in 
1976. 1978  and  1980  have  established  a 
single  world-wide  system  based  on  the 
1905  system  but  have  provided  a 
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separate  system  fm  the  admission  of 
refugees.  In  general,  it  may  be  said  that 
Pub.  L  89-236  established  the  current 
system  of  legal  migration  to  the  United 
States. 

Under  the  system  preceding 
enactment  of  Pub.  L  89-236  certain 
countries  had  large,  or  relatively  large, 
quotas.  The  five  countries  with  the 
largest  quotas  were  the  United  Kingdom, 
Germany,  Ireland,  Poland  and  Italy, 
with  quotas  ranging  from  over  65,000  to 
about  5,700.  At  the  other  extreme,  nearly 
80  countries  bad  the  minimum  quota  of 
100  each.  Many  of  the  latter  group  were 
countries  which  had  little  demand  for 
immigration,  even  within  the  small 
quota,  but  India,  Jamaica,  Korea  and  the 
Philippines  were  also  in  that  group. 
Chinese  were  subject  to  a  racial  quota 
of  105.  The  Chinese  quota  was  racial 
since  it  applied  to  any  immigrant  who 
was  at  least  50%  Chinese  by  race, 
regardless  of  country  of  birth. 

Operationally,  prior  to  the  enactment 
of  Pub.  L  89-238  an  alien  who  desired  to 
register  for  immigration  under  the 
nonpreference  portion  of  the  applicable 
quota  could  do  so  by  informing  a 
consular  officer  in  writing  of  his  or  her 
desire  to  immigrate  to  the  United  States 
and  by  furnishing  enough  personal 
information — name,  date  and  place  of 
birth  and  current  address — to  permit  the 
consular  officer  to  create  a  file  record  of 
the  alien.  Implementing  regulations 
during  that  period  specified  that  the 
receipt  of  any  such  conununication  was 
to  be  recorded  by  month,  day,  year  and, 
if  practicable,  by  hour  and  minute  and 
that  the  date  so  recorded  constituted  the 
alien's  priority  date  for  consideration  for 
allocation  of  a  nonpreference  quota 
number.  The  applicable  provision  of  law 
required  that  nonpreference  applicants 
be  considered  in  the  order  of 
registration. 

Pub.  L  89-236  required  a  fundamental 
change  in  the  processing  of 
nonpreference  applicants.  The 
applicable  provision  of  law — 203(a)(8) 
from  1965  to  1980;  203(a)(7)  since  1980— 
requires  that  nonpreference  applicants 
be  processed  "strictly  in  the 
chronological  order  in  which  they 
qualify."  Moreover,  the  nonpreference 
class  is  one  of  the  classes  of  immigrants 
to  whom  section  212(a)(14) — the  labor 
certification  requirement — applies  and  it 
has  become  an  affinnative  requirement, 
rather  than  the  negative  requirement  it 
had  been  prior  to  the  enactment  of  Pub. 
L  89-236.  It  was  recognized  that  certain 
types  of  nonpreference  immigrants — e.g.; 
retired  persons — would  not  seek  to  enter 
the  U.S.  labor  market  after  admission 
and.  thus,  that  the  labor  certification 
requirement  would  not  logically  apply  to 


them.  Accordingly,  the  Department 
promulgated  regulatons  defining  certain 
classes  of  immigrants  to  whom  the  labor 
certification  requirements  were  not 
applicable. 

In  addition,  it  was  determined  that  the 
use  of  the  word  "qualify"  in  the 
nonpreference  provision  made  it  legally 
impermissible  and  administratively 
impractical  to  continue  the  former 
system  of  registering  nonpreference 
immigrants  on  the  basis  of  a  simple 
statement  of  intention  to  immigrate.  The 
Department  developed  the  current 
procedures  and  requirements  under 
which,  in  order  to  qualify  as  a 
nonpreference  immigrant,  an  alien  must 
either  obtain  a  labor  certification  or 
establish  that  he  or  she  is  a  member  of 
one  of  the  classes  to  which  the  labor 
certification  requirement  does  not  apply, 
as  defined  in  Departmental  regulations. 
An  alien's  priority  date  for 
consideration  as  a  nonpreference 
immigrant  is  the  date  on  which  the  alien 
takes  whichever  of  those  two  alternative 
steps  fits  his  or  her  situation.  The 
Department's  regulations  concerning 
these  matters  have  existed  in  Part  42  of 
this  title  for  more  than  twenty  year. 

With  this  background  in  mind,  the 
Department  has  undertaken  to 
implement  the  provisions  of  section  314 
of  Pub.  L  99-603.  The  first  issue  to  be 
addressed  was  the  date  of 
implementation.  Section  314  was  a  last- 
minute  addition  to  Pub.  L  99-603.  Its 
text  first  appeared  in  the  report  of  the 
conference  committee  in  October  1986.  It 
was  not  the  subject  of  consideration  by 
any  committee  of  either  house  of  the 
Congress  at  any  time  during  the  six-year 
period  of  consideration  of  immigration 
reform  which  culminated  in  the 
enactment  of  Pub.  L  99-603.  While  the 
intent  and  purpose  of  section  314  is  the 
same  as  that  of  a  number  of  prior  bills 
(none  of  which  have  been  enacted) 
including  HJl.  2606.  99th  Congress,  its 
actual  text  is  so  radically  different  fiom 
any  of  the  prior  bills  that  they  offer  no 
guidance  in  the  implementation  of 
section  314.  Thus,  the  Department  had  to 
determine  how  to  implement  this  section 
without  the  benefit  of  any  prior 
consideration  or  discussion.  Statistical 
data  had  to  be  compiled  and  considered, 
comments  from  consular  offices  abroad 
had  to  be  solicited,  received  and 
evaluated,  administative  arrangements 
for  possible  methods  of  implementation 
had  to  be  considered,  evaluated  and 
analyzed  for  cost.  Moreover,  since  this 
is  a  program  that  must  be  administerad 
on  a  worldwide  basis,  it  was  necessary 
for  the  Department  to  coordinate 
implementation  with  over  200  U.S.  posts 
and  missions  aboard:  failure  to 


implement  the  program  promptly  and 
efficiently  could  create  foreign  policy 
difficulties  for  the  U.S.  and  would 
potentially  prejudice  the  opportunities  of 
potential  beneficiaries.  The  Department 
considers  that  the  timing  of 
implementation  established  by  these 
regulations  is  reasonable  and  is  without 
prejudice  to  the  interests  of  potential 
beneficiaries  of  section  314. 
Notwithstanding  the  imperatives  that 
demand  emergency  effective  registration 
dates,  however,  the  Department  will 
consider  written  comments  received 
before  February  18, 1987  and  reserves 
the  right  to  make  any  necessary 
modifications. 

The  next  issue  to  be  addressed  was 
the  determination  of  which  foreign 
states  had  been  "adversely  affected"  by 
the  enactment  of  Pub.  L  89-236.  The 
Department  considers  it  clear  from  the 
plain  language  of  the  statute  that  the 
intent  of  this  section  is  to  identify  those 
foreign  states  from  which  immigration 
has  declined  since  the  enactment  of  Pub. 
L  89-236.  Several  methods  exist  for 
measuring  whether  such  declines 
occurred.  One  method  would  involve 
comparing  quota  number  usage  prior  to 
enactment  vvith  immigrant  visa  number 
usage  since  enactment.  Another  method 
would  involve  comparing  total 
immigrant  admissions  prior  to 
enactment  with  total  immigrant  j 

admissions  since  enactment.  After  | 

carefully  considering  a  number  of 
possible  alternatives,  the  Department 
selected  the  formula  set  forth  in  the 
definition  contained  in  22  CFR  43.2;  this 
formula  involves  comparing  total 
admission  figures  prior  to  the  enactment 
of  Pub.  L  89-236  with  total  admission 
figures  since  enactment.  This  formula 
appears  to  be  the  most  appropriate  one 
since — 

(1)  Using  total  admission  figures,  as 
opposed  to  numerically-limited 
admissions  only,  allows  for 
consideration  of  possible  adverse  effects 
of  the  ceiling  of  120.000  imposed  on 
Western  Hemisphere  immigration  by 
Pub.  L  89-236,  since  prior  to  that  time 
Western  Hemisphere  countries  were 
nonquota  countries  and  had  no 
numerically-limited  immigration; 

(2)  Using  averages  of  relatively  long 
measuring  periods  produces  more 
reliable  statistical  data  as  it  reflects 
patterns  over  time  rather  than  relying  on 
any  single  year  (which  could  be 
aberrational);  and 

(3)  The  measuring  periods  selected,  as 
described  in  (  43.2,  represent, 
respectively,  all  full  fiscal  years  under 
the  Act's  original  national  origins  quota 
system  and  all  full  fiscal  years  for  which 
final  verified  figures  exist  since 


abolitioo  of  the  national  origins  quota 
I  system. 

For  ttie  purposes  of  this  regulation,  tiie 
Department  has  decided  that  dependent 
areas  subject  to  the  separate  limitation 
of  800  set  forth  in  section  202(b)  of  fte 
Act  will  be  treated  as  separate  entities 
because  th«  limitation  for  dependent 
areas,  which  was  100  prior  to  the 
enactment  of  Pub.  L.  89-236,  was  raised 
to  ZOO  by  that  Act  and  to  600  by  a 
subsequent  amendment.  It  is  not  only 
eqoitable  to  treat  them  as  separate 
entities  rather  than  to  consider  them 
with  the  governing  country,  but  it  also 
gives  a  truer  indication  of  the  actual 
effect  of  Pub.  L  89-236. 

On  the  basis  described  above,  the 
following  foreign  states  and  dependent 
areas  are  "adversely  affected  countries" 
within  the  meaning  of  the  definition  in 
§  43.2— Albania  (57),  Algeria  (17). 
Ai^gentina  (586),  Austria  (1740),  Belgium 
(1701),  Bermuda  (9),  Canada  (17.796). 
Czechoslovakia  (873),  Denmark  (645), 
Estonia  (165),  Finland  (318),  France 
(1945).  the  Federal  Republic  of  Germany 
(18,038),  the  German  Democratic 
Republic  (5117),  Great  Britain  and 
Northern  Ireland  (9384),  Guadeloupe 
(18),  Hungary  (3805).  Iceland  (19). 
Indonesia  (816),  Ireland  (5353).  Italy 
(7638).  Japan  (562),  Latvia  (368), 
Liechtenstein  (5),  Lithuania  (481), 
Luxembourg  (58),  Monaco  (3),  the 
Netheriands  (3479),  New  Caledonia  (4), 
Norway  (1858),  Poland  (3019),  San 
Marino  (84).  Sweden  (1197).  Switzerland 
(1004).  and  Tunisia  (39).  In  each  case, 
the  number  in  parentheses  is  the  amount 
by  which  the  average  rate  of 
immigration  after  enactment  of  Pub.  L. 
89-2»S  declined  from  that  in  the  period 
preceding  enactment.  This  number  will 
determine  fte  annual  numerical 
limitation  on  usage  of  visa  numbers 
under  section  314  by  natives  of  that 
foreign  state  or  dependent  area.  The 
Department  has  established  this  system 
of  numerical  limitations  for  the 
adversely  affected  countries  in  order  to 
ensure  that  a  disproportionate  share  of 
the  available  visa  numbers  under 
section  314  is  not  preempted  by  natives 
of  a  foreign  state  or  dependent  area 
whose  decline  in  average  immigration 
was  marginal  in  size. 

The  next  issue  to  be  addressed  was 
the  question  of  qualifying  to  compete  for 
visa  numbers  under  section  314.  As  has 
been  described  above,  since  1965 
nonpreference  immigrants  have  been 
required  to  obtain  a  labor  certification 
or  establish  that  the  labor  certification 
requirement  does  not  apply  to  them  in 
order  to  qualify  and  the  order  in  which 
they  qualify  is  determined  by  the  date 
on  which  they  take  one  of  those  two 


steps.  Section  314(c)  prohibits  using  this 
procedure  for  applicants  for  visas  under 
section  314  because  it  provides  that 
section  212(a)(14) — the  labor 
certification  requirement — shall  not 
apply  in  determining  the  eligibility  of  an 
alien  to  receive  a  visa  under  section  314. 
in  considering  what  alternative  to  adopt, 
the  Department  considered  that  the 
intent  of  this  provision  appears  to  be 
principally  to  allow  a  small  number  of 
aliens  to  immigrate  on  broadly  the  same 
basis  as  existed  prior  to  the  enactment 
of  Pub.  L.  89-236.  Based  upon  that 
conclusion,  the  Department  determined 
that  it  was  most  appropriate  to  establish 
a  registration  system  similar  to  that 
which  existed  for  nonpreference 
immigrants  prior  to  the  enactment  of 
Pub.  L.  89-236  and  to  consider 
applications  for  visas  under  section  314 
chronologically  on  the  basis  of  such 
registratioas.  "This  system  is  described  in 
§§43.3  and  43.4. 

Another  issue  relates  to  whether 
natives  of  countries  which  were  not 
adversely  affected  by  Pub.  L  89-236 
should  be  allowed  to  register  and 
compete  for  visa  numbers  under  section 
314.  The  literal  language  of  section  314 
cleariy  contemplates  the  possible 
issuance  of  visas  under  section  314  to 
aliens  who  are  natives  of  countries 
which  were  not  adversely  affected  by 
Pub.  L.  89-238.  On  the  other  hand, 
section  314(b)(1)  clearly  requires  that 
the  visa  numbers  first  be  made  available 
to  natives  of  adversely  affected 
countries.  Moreover,  there  is  no  limit  on 
the  amount  of  numbers  to  be  made 
available  to  such  aliens.  Cleariy  then, 
visa  numbersgcan  be  made  available  to 
natives  of  non-adversely  affected 
countries  only  after  all  demand  by 
natives  of  adversely  affected  countries 
has  been  satisfied.  Immediately  after  the 
conference  committee  report  on  Pub.  L 
99-603  became  public,  but  before  the 
President  signed  the  bill  into  law,  the 
Department  began  to  receive  lai;ge 
numbers  of  inquiries,  both  domestically 
and  abroad,  concerrring  section  314.  It 
soon  became  apparent  and  is  by  now 
compellingly  clear,  that  the  number  of 
aliens  who  are  natives  of  adversely 
affected  countries  and  who  will  register 
to  compete  for  visas  under  section  314 
will  be  so  great  that  there  is  no  serious 
possibility  that  any  visa  numbers  imder 
section  314  will  at  any  time  be  available 
for  natives  of  non-adversely  affected 
countries  who  might  have  registered,  if 
permitted  to  so  so.  Accordingly,  the 
Department  has  restricted  registration 
for  immigrant  visa  numbers  under 
section  314  to  aliens  who  are  natives  of 
adversely  affected  countries.  Allowing 
natives  of  other  countries  to  register 


when  there  is  no  possibility  that  visa 
numbers  will  be  made  available  to  them 
would  unfairly  raise  expectations  which 
would  never  be  realized  and  would 
greatly  aggravate  the  administrative 
burden  of  implementing  section  314. 

Traditionally,  aliens  seeking  to 
register  or  qualify  as  nonpreference 
immigrants  have  submitted  appropriate 
documentation  for  this  purpose  to  a 
consular  office  abroad,  either  directly  or 
through  the  Department  of  Labor  in 
certain  cases.  Initially,  the  Department 
envisioned  that  registrations  iot  visa 
numbers  under  section  314  would  be 
accomplished  in  this  same  manner. 
Quickly,  however,  reports  bom  consular 
office  in  various  countries  made  it  clear 
that  there  would  be  an  enormous  rush  to 
submit  such  registrations  in  person  as 
soon  as  the  registration  period  had  been 
established.  'These  reports  predicted 
serious  problems  of  physical  security  for 
consular  personnel  and  premises  and  of 
crowd  control.  Moreover,  the 
Department  concluded  that  registration 
at  individual  posts  abroad  would 
enhance  opportunities  for  fraud.  In  light 
of  these  concerns,  the  Department  has 
determined  that  registration  will  be 
accomplished  by  mail  only  and  that  all 
applications  for  registration  will  be 
submitted  to  Ae  Department  of  State  at 
the  postal  address  listed  in  f  43.3(b) 
within  a  limited  time  period.  Once  the 
applications  have  been  received  and 
recorded,  they  will  be  transmitted  to  the 
appropriate  consular  office  abroad  for 
the  usual  immigrant  visa  processing 
provided  for  in  Part  42  of  this  chapter. 

As  provided  in  {  43.3(a).  the 
registration  period  will  commence  on 
January  21, 1987.  and  terminate  on 
January  27. 1987.  To  ensure  as  much 
fairness  as  possible  in  the  allocation  of 
the  available  visa  numbers,  applications 
received  either  prior  to  January  21  or 
after  January  27  will  not  be  considered. 
It  is  the  Department's  expectation  that 
there  will  be  more  than  a  sufficient 
number  of  registrations  received  during 
this  period  to  ensure  enough 
applications  for  all  of  the  10,000  visa 
numbers  which  will  be  available  during 
the  two  Fiscal  Years  to  which  section 
314  applies.  Should  this  prove  not  to  be 
the  case,  the  Department  will  have  the 
authority  under  §  43.3(a)  to  establish  a 
further  registration  period. 

TTiis  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.0. 12291  nor 
is  it  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Compliance  with  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C 
553,  relative  to  notice  of  proposed 
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rulemaking  and  delayed  elective  date  is 
impracticable,  inter  alia  because 
Congress  in  section  314.  of  Pub.  L.  99-e(» 
has  provided  the  Department  only  an 
extraordinarily  short  time  within  which 
to  plan,  establish  and  execute  a 
worldwide  program  that  requires  careful 
coordination  with  U.S.  posts  and 
missions  abroad  and  which  could,  if  not 
executed  promptly  and  efficiently, 
create  foreign  policy  difficulties  for  the 
United  States.  In  addition,  delays  in 
execution  of  the  program  would  severely 
prejudice  the  opportunities  of  potential 
beneficiaries.  In  particular,  it  is  clear 
that  any  delay  will  make  it 
administratively  impracticable  to  issue 
the  visas  within  the  period  specified  by 
Congress.  Finally,  most  of  the  provisions 
of  this  interim  rule  concerning  which  the 
Department  has  exercised  its  discretion 
are  purely  procedural  in  nature,  e.g.,  the 
decision  that  applications  must  be  made 
via  mail  at  a  central  location  in  the 
United  States  was  made  for  reasons  of 
physical  security  of  U.S.  posts  and 
missions  abroad,  to  reduce  the 
possibility  of  fraud,  to  make  the  program 
more  equitable  and  to  provide  for  the 
most  efficient  use  of  the  Department's 
personnel.  The  program  must  be 
implemented  as  soon  as  possible. 

List  of  Subjects  in  22  CFR  Part  43 

Visas.  Aliens.  Immigration. 
Nonpreference  immigrants. 

In  view  of  the  foregoing.  Part  43  is 
added  to  Chapter  I,  Subchapter  E — 
Visas,  of  Title  22.  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  43— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  SECTION  314 
OF  PUB.  L  99-603 

43.1  General. 

43.2  Definition. 

43.3  Registration  of  applicants  and  priority 
date. 

43.4  Control  of  numerical  limitation. 

43.5  Eligibility  to  receive  a  visa. 
Authority:  Sec.  104.  66  Slat.  174,  8  U.SXI. 

1104:  Sec.  1U»(b)|1).  91  Stat.  M7.  Also  sec  314, 
100  Stal.  3359.  3439,  8  U.S.C.  1153  Note. 

§43.1    QanaraL 

Except  as  specifically  provided  in  this 
Part,  the  provisions  of  the  Immigration 
and  Nationality  Act.  as  amended,  and  of 
Part  42  of  this  chapter  shall  apply  to 
apphcation  for,  consideration  of.  and 
issuance  or  refusal  of,  immigrant  visas 
under  section  314  of  Pub.  L  90-603. 


!43J 

The  following  definition  shall  be 
applicable  to  this  part:  "Adversely 
affected  country"  means  a  foreign  state 
whose  average  annual  rate  of 


immigration  to  the  United  States  during 
the  period  from  July  1, 1966,  to 
September  30. 1965,  was  less  than  its 
average  annual  rate  of  immigration  to 
the  United  States  during  the  period  from 
July  1, 1953,  to  June  30, 1965.  A  foreign 
state's  average  annual  rate  of 
immigration  to  the  United  States  during 
the  periods  described  in  the  preceding 
sentence  shall  be  determined  by  totaling 
the  number  of  natives  of  the  foreign 
state  who  were  admitted  to  the  United 
States  for  permanent  residence,  as 
reported  in  the  Annual  Reports  of  the 
Immigration  and  Naturalization  Service, 
for  each  such  period  and  dividing  each 
total  by  the  number  of  fiscal  years  In  the 
period.  For  the  purposes  of  this 
definition  a  colony  or  component  or 
dependent  area  of  a  foreign  state 
overseas  from  such  foreign  state  shall  be 
treated  as  a  separate  foreign  state. 

S43.3    R«fllstraMoo  of appMcanU  and 
priority  data. 

(a)  Limitations  on  registration.  An 
alien  shall  not  be  eligible  to  register 
under  this  section  unless  he  is  a  native 
of  an  adversely  affected  country  as 
defined  in  S  43.2  of  this  Part. 
Applications  for  registration  will  be 
accepted  only  from  12.-01  a.m.  January 
21, 1987,  until  Midnight  January  27. 1987. 
Applications  received  before  January  21 
or  after  January  27  will  not  be 
considered.  If  the  Department  thereafter 
determines  that  it  is  necessary  to 
establish  a  further  period  for  registration 
in  order  to  ensure  that  the  number  of 
qualified  applicants  is  sufficient  to 
permit  allocation  of  all  immigrant  visa 
numbers  authorized  by  section  314  of 
Pub.  L.  99-603,  the  Department  will  so 
provide  by  Public  Notice  in  the  Federal 
Register. 

(b)  Place  of  registration.  Every  alien 
who  is  a  native  of  an  adversely  affected 
country  who  desires  to  register  as  an 
applicant  for  a  visa  under  section  314  of 
Pub.  L  99-603  shall  apply  for 
registration  by  mail  to:  NP-5,  P.O.  Box 
96097,  Washington,  DC  20090-6097, 
U.S.A.  Hand-delivered  applications, 
telegrams  envelopes  sent  by  registered 
mail.  Federal  Express  or  other  courier 
services  will  not  be  accepted.  Only  one 
application  may  be  submitted  in  each 
envelope  and.  in  the  event  en  rinvelope 
contains  two  or  more  applications,  only 
the  first  application  removed  from  that 
envelope  will  be  accepted  and 
processed. 

(c)  Application  for  registration.  An 
applicant  for  registration  under  this 
section  shall  apply  for  regisb-ation  by 
submitting  the  following  information. — 
(1)  Name;  (2)  date  of  birth;  (3)  place  of 
birth  (including  city  and  county, 
province  or  other  political  subdivision. 


and  country);  (4)  name(8).  date(s)  and 
place(8)(  of  birth  of  spouse  and 
child(ren),  if  any:  (5)  mailing  address: 
and  (6)  location  of  consular  office 
nearest  to  current  residence  or,  if  in  the 
United  States,  nearest  to  last  foreign 
residence  prior  to  entry  into  the  U.S. 

(d)  Derivative  registration.  An 
application  for  registration  submitted  in 
accordance  with  paragraphs  (a)  and  (b) 
of  this  section  shall  be  considered  to 
include  automatically  the  spouse  or 
child  of  the  applicant,  whether  or  not 
such  spouse  or  child  is  named  in  the 
application  if,  in  case  of  a  spouse,  the 
marriage  to  the  applicant  took  place 
prior  to  the  applicant's  admission  to  the 
United  States  for  permanent  residence 
or,  in  the  case  of  a  child,  the  child  is  the 
issue  of  a  marriage  which  took  place 
prior  to  the  applicant's  admission  to  the 
United  States  for  permanent  residence. 

(e)  Priority  date.  An  alien's  priority 
date  for  consideration  of  his  application 
under  this  part  shall  be  the  date,  hour 
and  minute  (within  the  registration 
period  or  periods  provided  for  in 
subsection  (a)  of  this  section)  of  the 
receipt  and  processing  of  the  application 
by  the  Visa  Office  of  the  Department  of 
State. 

{43.4    Control  of  numerical  ■mWatloa 

(a)  Centralized  control.  Centralized 
control  of  the  numerical  limitation 
specified  in  section  314(a)  of  Pub.  L  99- 
603  is  established  in  the  Department.  In 
order  to  effect  this  control  the 
Department  shall  limit  the  number  of 
immigrant  visas  and  the  number  of 
adjustments  of  status  that  may  be 
granted  to  aliens  applying  under  section 
314  of  Pub.  L  99-603  to  a  number  not  to 
exceed  5.000  each  in  fiscal  year  1987  and 
1988  and  not  to  exceed,  in  any  month  of 
either  such  fiscal  year,  500  plus  any 
balance  remaining  from  authorizations 
for  preceding  months  in  the  same  fiscal 
year. 

(b)  Limitation  for  individual 
adversely  affected  country.  Within  the 
limitations  specified  in  paragraph  (a)  of 
this  section,  there  shall  be  a  numeral 
limitation  on  the  issuance  of  immigrant 
visas  and  the  granting  of  adjustment  of 
status  to  natives  of  any  individual 
adversely  affected  country.  For  each 
fiscal  year  the  numerical  limitation  for 
any  individual  adversely  affected 
country  shall  be  the  difference  between 
its  average  annual  rate  of  immigration 
during  the  period  from  July  1, 1953,  to 
June  30, 1965  and  its  average  annual  rate 
of  immigration  during  the  period  from 
July  1, 1966.  to  September  30, 1985.  or 
5,000.  whichever  is  the  lesser. 

(c)  Allocation  of  immigrant  visa 
numbers.  Within  the  numerical 


limitations  specified  in  paragraphs  (a) 
and  (b)  of  this  section  and  based  on  the 
chronological  order  of  priority  dates  of 
applicants  as  established  as  specified  in 
1 43.3(e)  of  this  part,  the  Department 
shall  allocate  immigrant  visa  numbers 
for  use  in  connection  with  the  issuance 
of  immigrant  visas  and  the  granting  of 
adjustment  of  status. 

S43.S    ElgMttyterMeiveavlsa. 

The  eligibility  of  an  applicant  for  a 
visa  under  section  314  of  Pub.  L  99-803 
shall  be  determined  as  provided  in  the 
Immigration  and  Nationality  Act  and  in 
Part  42  of  this  chapter  except  that  the 
provisions  of  section  212(a)(14)  of  such 
Act  shall  not  apply  in  determining  an 
applicant's  eligibility  for  such  visa. 

Dated:  January  12. 1967. 

|oanM.CUfk. 

Assistant  Secretary  for  Consular  Affairs. 
(PR  Doc.  87-890  RIed  1-13-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Part  18 

Temporary  Regulatlona  Relating  to  the 
Tax  Treatment  of  ConraN  Public  Sale 

AOCNCY:  Department  of  the  Treasury, 
Office  of  the  Secretary. 
ACnOM:  Temporary  regulations, 

•UMMARV:  This  document  contains 
temporary  regulations  relating  to  Part  III 
of  Subtitle  A  of  Title  VIII  of  the 
Omnibus  Budget  Reconcilation  Act  of 
1986  (the  "Act").  The  temporary 
regulations  provide  rules  relating  to  the 
determination  for  Federal  income  tax 
purposes  of  the  deemed  purchase  price 
of  the  Consolidated  Rail  Corporation 
("Conrail")  as  the  result  of  the  public 
offering  of  Conrail  common  stock 
pursuant  to  the  Act  (the  "public  sale") 
and  the  allocation  of  such  amount  as 
basis  to  the  assets  of  Conrail 
immediately  after  the  public  sale.  The 
text  of  the  temporary  regulations  set 
forth  in  this  document  also  serves  as  the 
text  of  the  proposed  regulations  in  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register. 
date:  These  regulations  are  effective 
January  14, 1967. 

FOR  nNrrHCR  iNFomiATKMt  contact: 
Thomas  Wessel,  Office  of  Tax 
Legislative  Counsel,  Office  of  Tax 
Policy.  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20220.  Attention:  XLC 
(202-566-4979,  not  a  toll-fi^e  number). 


•UFPIXMCNTAIIV  mrmwation: 

Background 

This  document  adds  new  temporary 
regulations  to  new  Part  18  of  Tide  31  of 
the  Code  of  Federal  Regulations.  The 
temporary  regulations  added  by  this 
document  will  provide  for  the 
determination  for  Federal  income  tax 
purposes  of  the  deemed  purchase  price 
of  Conrail's  assets  and  the  allocation  of 
such  amount  as  basis  among  those 
assets.  These  temporary  regulations  will 
remain  in  effect  until  superseded  by 
later  temporary  or  final  regulations 
relating  to  these  matters. 

IntroductioD 

Section  8021  of  the  Act  generally 
provides  that,  for  Federal  income  tax 
purposes,  Conrail  shall  be  treated  as  a 
new  corporation  ("new  Conrail")  which 
purchased  all  of  its  assets  as  of  the 
beginning  of  the  day  after  the  date  of  the 
public  sale  (the  "purchase  date")  for  an 
amount  equal  to  the  deemed  purchase 
price.  The  deemed  sale  of  assets  to  new 
Conrail  takes  place  as  of  the  date  the 
initial  public  offering  is  closed.  The 
deemed  purchase  price  is  the  sum  of:  (i) 
An  amount  equal  to  the  gross  proceeds 
received  pursuant  to  the  public  sale, 
grossed-up  to  account  for  certain 
Conrail  common  stock  that  will  be  held 
by  the  Conrail  ESOP  as  of  the  purchase 
date  (the  "tentative  deemed  purchase 
price"),  and  (ii)  certain  other 
adjustments  under  regulations 
prescribed  by  the  Secretary.  The 
deemed  purchase  price  is  then  allocated 
to  the  assets  held  by  new  Conrail  on  the 
purchase  date  under  a  modified  residual 
allocation  method. 

Detennination  of  Deemed  Purchase 
Price 

The  tentative  deemed  purchase  price 
of  the  assets  of  new  Conrail  is  equal  to 
the  gross  amoimt  received  from 
purchasers  by  the  underwriters  pursuant 
to  the  public  sale  (the  "gross  proceeds"), 
adjusted  to  account  for  the  common 
stock  of  Conrail  held  by  the  Conrail 
ESOP  as  of  the  purchase  date  ("qualified 
minority  stock").  The  common  stock  of 
Conrail  that  new  Conrail  is  obligated  to 
contribute  or  distribute  under  section 
4024(f)  (1)  and  (3)  of  the  Act,  whether 
held  by  Conrail  or  Conrail  Equity 
Corporation  as  of  the  purchase  date,  will 
not  be  treated  as  outstanding  stock  and 
therefore  will  not  be  accounted  for  in 
determining  the  percentage  (by  value)  of 
the  common  stock  of  Conrail  sold  in  the 
public  sale.  The  adjustment  to  the  gross 
proceeds  therefore  requires  the 
determination  of  the  relative  value  of 
the  stock  issued  pursuant  to  the  public 
sale  as  compared  with  the  value  of  such 


stock  plus  the  value  of  the  qualified 
minority  stock.  Such  relative  value, 
expressed  as  a  percentage,  is  then 
divided  into  the  amount  of  the  gross 
proceeds  to  determine  the  tentative 
deemed  purchase  price  for  a  one  percent 
interest  in  tlie  assets  of  new  Conrail  as 
of  the  purchase  date.  This  amoimt  is 
then  multiplied  by  100  percent  to 
determine  the  tentative  deemed 
purchase  price  for  all  of  the  assets  of 
new  Conrail  as  of  the  purchase  date. 

For  purposes  of  determining  the 
deemed  purchase  price,  the  tentative 
deemed  purchase  price  is  increased  to 
account  for  the  liabilities  of  Conrail 
immediately  before  the  purchase  date 
("old  Conrail").  The  deemed  purchase 
price  will  be  redetermined  if,Tollowing 
the  close  of  new  Conrail's  first  taxable 
year,  an  event  occurs  that  constitutes  an 
"other  relevant  item,"  as  described  in  31 
CFR  18.0(c)(3)(ii). 

Allocation  of  Deemed  Purchase  Price 

The  allocation  of  the  deemed 
purchase  price  as  basis  among  new 
Conrail's  assets  generally  shall  be  made 
in  accordance  with  the  temporary 
regulations  prescribed  under  section 
338(b)  of  the  Internal  Revenue  Code  of 
1954  (as  such  regulations  were  in  effect 
on  the  date  of  the  enactment  of  the  Act). 
See  §1.338{b)-2T  (28  CFR  Part  1). 

Section  1.338(b)-2T(b)  (28  CFR  Part  1) 
identifies  four  classes  of  assets.  "Class  I 
assets"  are  cash,  deposits  in  banks,  and 
similar  cash  items.  "Class  II  assets"  are 
certificates  of  deposit.  United  States 
government  securities,  certain 
marketable  stocks  and  securities, 
foreign  currency,  and  similar  items. 
"Class  rv  assets"  are  intangible  assets 
in  the  nature  of  goodwill  and  going 
concern  value.  All  assets  not  described 
above  are  "Class  III  assets."  Solely  for      , 
purposes  of  allocating  the  deemed 
purchase  price  as  basis  to  the  assets  of 
new  Conrail,  accounts  receivable  and 
materials  and  supplies  are  deemed 
under  the  Act  to  be  Class  I  assets,  and 
commercial  paper  and  certain 
repurchase  agreements  are  deemed 
under  the  regulations  to  be  Class  II 
assets. 

As  a  general  rule,  a  proportionate 
method  of  allocation  is  prescribed  for 
the  allocation  of  basis  within  each  class 
of  assets,  although  a  residual  method  of 
allocation  is  prescribed  for  the 
allocation  among  the  asset  classes,  as 
described  below.  The  amount  of  the 
deemed  purchase  price  allocated  as 
basis  to  any  asset,  other  than  Class  IV 
assets,  cannot  exceed  its  fair  market 
value.  For  this  purpose  as  well  as  for 
purposes  of  allocating  basis  among 
assets  within  a  class,  the  fair  market 
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value  of  certaia  atuta  is  deemed  to  be 
their  book  value,  that  ic  the  amount 
reported  a»  the  net  book  value  of  old 
Conrail's  asaets  for  financial  accoauating 
purposes. 

In  general,  the  deemed  purchase  price, 
after  reduction  by  the  amount  of  Class  I 
assets,  is  allocated  among  Class  II 
assets  of  taiget  in  proportioo  to  their  fair 
market  values  as  of  the  purchase  date, 
then  among  Class  UI  assets  in  such 
proportion,  and.  nnatly.  to  Class  IV 
assets.  Thus,  the  deemed  purchase  price 
is  allocated  as  basis  within  e«ck  class  of 
assets  to  the  extent  of  the  fair  market 
value  of  the  assets  in  the  class,  with  any 
remaining  amount  allocated  to  the  next 
class  of  assets. 

Because  of  the  need  for  immediate 
guidance  to  the  pubiic.  the  Department 
of  the  Treasury  has  found  it  impractical 
to  issue  these  temporary  regulations 
either  with  the  notice  and  pubhc 
comment  procedures  under  5  U.S.C. 
553(b)  or  tfie  effective  date  limitation  of 
5  U.S.C.  553(d). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  these  temporary 
regulations  danot  constitute  regulations 
subject  to  the  Regulatory  Plexibdity  Act 
(5  U.SX:.  Chapter  »).  The  Assistant 
Secretary  (Tax  Pcdicy)  has  determined 
that  this  temporary  rule  is  not  a  major 
rule  as  defined  in  Executive  Order  12291 
and  that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Drafting  Information 

The  prindpai  author  of  these 
temporary  regulations  is  Thomas 
Wessel.  O&ice  of  Tax  Legislative 
Counsel.  Office  of  Tax  Policy,  Treasury 
Department.  However,  personnel  from 
other  offices  of  the  Treasury  Department 
participated  in  developing  the 
regulations,  both  on  matters  of 
substance  and  style. 

For  the  reasons  set  forth  in  the 
preamble.  Title  31.  Subtitle  A,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Part  18  is  added  to  read  as  follows: 

PART  IS— TEMPORARY 
REGULATIONS  RELATINQ  TO  THE 
TAX  TREATMENT  Of  OONRAN. 
PUBUCSALE 

18.0  Tax  treatment  of  Conrail  public  sale. 

Authority:  Sec.  8021.  Omnibtis  Budget 
RecondlisUon  Act  of  IflBfl,  Putx  L  No.  80-600. 
100  Stat  1874. 


Si»i)   Taet 

(a)  Scope.  Subtitle  A  of  Title  Vin  of 
the  Omnibus  Budget  Reconciliation  Act 
of  tns  (the  "Act")  provides  diet,  for 
Federal  iaoeiae  tax  puipoees.  new 
Conrail  eheil  be  treated  as  a  new 
corporation  that  porcheeed  aU  of  the 
assets  of  oid  Conreil  as  of  the  purchase 
data  for  an  amomit  eqeal  to  the  deemed 
purchaee  price.  This  section  provides 
rules  for  determining  the  Federal  income 
tax  treatment  of  new  Conrail  in 
connection  with  the  public  sale  of 
Conrail  common  stock  pnrsaant  to  the 
Act.  The  rules  contained  in  this  section 
are  applicable  only  to  the  tax  treatment 
of  Conrail  resulting  from  the  public  sale 
and  no  inferences  should  be  made  with 
respect  to  the  tax  treatment  of  Conrail 
or  of  any  other  taxpayer  in  other 
transactions. 

(b)  Applicable  rules.  Except  as 
hereinafter  provided,  the  determination 
of  the  deemed  purchase  price  for  old 
Conrail's  assets  and  the  allocation  of 
such  amount  as  basis  to  the  assets  of 
new  Conrail  as  of  the  purchase  date 
shall  be  based  upon  the  rules  adopted  in 
the  temporary  regulations  issued  under 
section  338(b]  of  the  Internal  Revenue 
Code.  (Unless  otherwise  indicated,  all 
section  references  are  to  the  Internal 
Revenue  Code  of  1986).  See  S9l-338(b)- 
IT,  1.338(b)-2T  and  1.338(b}-3T  (26  CFR 
Part  1).  As  provided  in  the  following 
paragraphs,  several  modifications  of 
those  rules  shall  be  applicable  to  the  tax 
treatment  of  the  deemed  asset  sale.  No 
inference  from  such  special  rules  shall 
be  made  with  respect  to  the  tax 
treatment  of  Conrail  or  any  other 
taxpayer  in  any  other  transactions. 

(c)  Computation  of  deemed  purchase 
price. — (1)  Tentative  deemed  purchase 
price.  The  tentative  deemed  purchase 
price  is  an  amount  equal  to  the  gross 
amount  received  from  purchasers  by  the 
underwriters  pursuant  to  the  public  sale 
as  adjusted  to  account  for  the  qualiHed 
minority  stock.  The  tentative  deemed 
purchase  price  equals  such  gross 
amount  received  pursuant  to  the  public 
sale  multiplied  by  a  fraction — 

(i)  The  numerator  of  which  is  100 
percent,  and 

(ii)  The  denomioetor  of  which  is  a 
percentage  equal  to  tlie  ratio  that  the 
value  of  the  Conrail  common  stock  sold 
in  the  peblic  sale  bears  to  the  value  of 
such  stock  plus  the  value  of  the  qualified 
minority  stock.  For  purposes  of  this 
subdivision  (c)(lXii).  each  share  of 
Conrail  common  stock  shall  be  deemed 
to  have  the  same  value. 

(2)  Qualified  minority  stock— iS) 
Defined.  The  term  "quanfied  minority 
stock"  means  only  the  Conrail  conuaon 
stock  held  by  the  Conrail  ESOP  as  of  the 


purchase  date.  For  llris  popose,  (he 
lollo«riiig  stock  shall  set  be  treeted  es 
qoaWled  minority  stock: 

(A)  Any  Coareil  eonmon  etock  ftat 
Conrail  is  obligated  ander  sections 
4a24(rMl)  ok!  (3)  of  tke  Act  to  contribole 
to  the  E80P,  or  to  dietribnte  to  persons 
who  ere  or  were  ESOP  participantB,  as 
of  the  purchase  date,  end 

(B)  Any  common  stock  that  may  be 
held  by  tfie  Conrail  Equity  Corporation 
as  of  the  purchase  datie. 

(Ii)  Treatment  of  certain  contributions 
or  distributions.  Any  contribution  or 
distribution  of  Conrail  common  stock 
pursuant  to  Conraifs  obligation  under 
sections  4024(fKl)  and  (3)  of  the  Act. 
shall  be  treated  as  satisfying  the 
conditions  of  section  162  and  shall  not 
be  treated  as  an  amount  paid  that  is 
described  in  section  263(a). 

(3)  Deemed  purchase  price.  The 
deemed  purchase  price  is  computed  by 
making  appropriate  adjustments  to  the 
tentative  deemed  purchase  price  for  the 
liabilities  of  old  Conrail  and  other 
relevant  items. 

(i)  Liabilities  included  in  the  deemed 
purchase  price.  The  liabilities  that  may 
be  included  in  the  deemed  purchase 
price  as  of  the  purchase  date  are  only 
those  described  in  5l.338(b}-lT(f){2)(i} 
(26  CFR  Pari  1).  Liabilities  that  are 
initially  excluded  from  the  deemed 
purchase  price  under  the  preceding 
sentence  may  be  taken  into  eocount  in 
redetermining  the  deemed  perchese 
price  only  at  the  time  and  to  the  extent 
such  an  adjustment  would  be  permitted 
under  55l.338{b)-lT(fM2)(n)  and 
1.33e(b)-3T  (26  CFR  Part  1). 

(ii)  Other  relevant  items.  As  provided 
in  §5l-338(b)-lT(g)  and  1.33a(b)-3T(a) 
(26  CFR  Pari  1),  other  relevant  items 
may  arise  only  from  events  that  occur 
after  the  dose  of  new  Conrail's  first 
taxable  year.  Any  events  that  occur 
before  the  close  of  new  Conrail's  first 
taxable  year  are  taken  into  account  for 
purposes  of  determining  the  deemed 
purchase  price  as  if  they  had  occurred 
on  the  purchase  date.  Tlie  only  events 
that  may  constitute  another  relevant 
item  are  the  change  in  a  contingent 
liability  of  old  Conrail  to  one  which  is 
fixed  and  determinable  and  reductions 
in  liabilities  of  Conrail  (and  the 
liabilities  to  which  its  assets  are  subject) 
that  were  taken  into  account  in 
determining  the  deemed  purchase  price. 
No  other  adjustments  shall  be  made  to 
the  tentative  deemed  perdiase  price, 
including,  but  not  limited  to,  any 
adjustment  in  respect  of  the  various 
statutory  obligations  under  the  Act  to 
which  new  Conrail  will  be  subject  or  to 
reflect  additional  proceeds  that  might 
have  resulted  if  the  sale  of  Conrail 


common  stock  had  occurred  in  another 
manner. 

(iii)  Deemed  asset  sales  by  old 
Conrail's  subsidiaries.  The  rules  of 
section  338(h)(3)(B)  and  8l-33ft-4T(c)(3) 
(26  CFR  Part  1)  shall  apply  to  the 
deemed  acquisition  of  the  assets  of  old 
Conrail's  subsidiaries.  Thus,  each  of  old 
Conrail's  subsidiaries  shall  be  treated  as 
a  new  corporation  (and  a  subsidiary  of 
new  Conrail)  that  purchased  all  of  its 
assets  as  of  the  purchase  date  for  an 
amount  equal  to  the  portion  of  the 
deemed  purchase  price  allocated  to  the 
stock  of  such  subsidiary  pursuant  to 
paragraph  (d)  of  this  section,  as  adjusted 
for  liabilities  and  other  relevant  items  of 
the  subsidiary. 

(4)  Redetermining  the  deemed 
purchase  price  following  the  close  of 
new  Conrail's  first  taxable  year.  Other 
relevant  items  (withm  the  meaning  of 
subdivision  (3)(ii)  of  this  paragraph  (c)) 
are  accounted  for  in  redetermining  the 
deemed  purchase  price  and  the  related 
allocation  of  such  amount  (as  basis)  to 
new  Conrail  assets  following  the  close 
of  new  ConraU's  first  taxable  year  in 
accordance  with  the  rules  applicable  to 
the  redetermination  of  adjusted  grossed- 
up  basis  in  accounting  for  adjustment 
events  under  §1.338(b)-3T  (28  CFR  Part 
1).  For  this  purpose,  an  "acquisition  date 
asset,"  as  defined  in  il.338(b)- 
3T(b)(2)(v),  means  any  asset  held  by 
new  Conrail  on  the  purchase  date. 

(d)  Allocation  of  deemed  purchase 
price  fas  basis)  among  assets  of  new 
Conrail— (1)  In  general.  Except  as 
j  expressly  provided  in  subparagraph  (2), 
the  deemed  purchase  price  shall  be 
allocated  as  basis  among  the  assets  of 
new  Conrail  in  accordance  with  the 
temporary  regulations  prescribed  under 
section  338(b).  See  §1.338(b)-2T  (26  CFR 
Part  1).  Therefore,  the  deemed  purchase 
price  is  first  reduced  by  the  amount  of 
Class  I  assets  owned  by  new  Conrail  on 
the  purchase  date.  The  remaining 
amount  is  then  allocated  among  Class  II 
assets  owned  by  new  Conrail  on  the 
pruchase  date  in  proportion  to  their 
relative  fair  market  values.  The  amount 
allocated  to  any  Class  II  asset  may  not. 
however,  exceed  the  fair  market  value 
of  such  asset.  The  amount  of  the  deemed 
purchase  price  in  excess  of  the  amounts 
allocated  to  Class  I  and  Class  II  assets 
is  then  allocated  among  Class  III  assets 
owned  by  new  Conrail  on  the  purchase 
date  also  in  proportion  to  their  relative 
fair  market  values  and  subject  to  the  fair 
market  value  limitation.  The  amount,  if 
any,  remaining  after  the  allocations  to 
the  Class  I,  Class  II,  and  Class  III  assets 
is  allocated  finally  to  Class  IV  assets. 

(2)  Special  rules.  The  following 
special  rules  and  conventions  apply  to 
the  deemed  asset  sale: 


(i)  Class  I  and  Class  II  assets. 
Notwithstanding  the  definitions  in 
5l.338(b)-2T(b)(l)  and  (2){u)  (26  CFR 
Part  1), 

(A)  Accounts  receivable  and  materials 
and  supplies  owned  by  new  Conrail 
shall  be  deemed  to  be  Class  I  assets  and 
the  amount  of  the  deemed  purchase 
price  allocable  to  those  assets  shall  be 
their  respective  book  values,  and 

(B)  Commercial  paper  and  repurchase 
agreements  (within  the  meaning  of 
section  1058(b))  shall  be  deemed  to  be 
Class  n  assets. 

(ii)  Pension  plan.  Any  interest  of 
Conrail  in  any  qualified  pltm  that 
satisfies  the  requirements  of  section 
401(a)  on  the  purchase  date  shall  be 
deemed  to  have  no  fair  market  value 
and  no  portion  of  the  deemed  purchase 
price  shall  be  allocated  (as  basis)  to 
such  interest  » 

(iii)  Recorded  and  unrecorded  assets. 
Except  for  the  assets  identified  in 
paragrai^  (d)(2)(iv)  of  this  section,  the 
allocation  of  the  deemed  purchase  price 
to  Class  I,  Class  II  and  Class  III  assets 
under  this  paragraph  (d)  shall  be 
restricted  solely  to  those  tangible  and 
intangible  assets  identified  on  old 
Conrail's  mostrecenUy  audited  financial 
statement  submitted  to  the  Interstate 
Commerce  Commission  as  of  the 
purchase  date  ("Conrail's  financial 
statement").  Thus,  except  for  the  assets 
identified  in  paragraph  (2)(iv)  of  this 
section,  no  portion  of  the  deemed 
purchase  price  shall  be  allocated  to  any 
Class  I,  Class  II  or  Class  in  asset  that  is 
not  identified  on  that  financial 
statement.  In  addition,  no  portion  of  the 
deemed  purchase  price  shall  be 
allocated  to  any  asset  listed  on  Conrail's 
financial  statement  that  is  not  treated  as 
an  asset  owned  by  Conrail  for  Federal 
income  tax  purposes. 

(iv)  Safe  harbor  leases.  The  deemed 
acquisition  by  new  Conrail  of  old 
Conrail's  interest  in  any  agreements 
characterized  as  leases  under  section 
168(f)(8)  that  property  continue  to  be  so 
characterized  shall  be  subject  to  the 
rules  of  S  5c.l68(f)(8)-2(a)(7)  (26  CFR 
Part  5c),  and  such  agreements  shall  be 
treated  as  Class  ID  assets.  For  this 
purpose,  the  fair  market  value  of  such 
agreements  is  equal  to  the  book  value  of 
the  property  that  is  subject  to  those 
agreements.  Accordingly,  to  the  extent 
the  deemed  purchase  price  is  allocated 
to  such  agreements  under  this  paragraph 
(d).  such  amount  shall  first  be  allocated 
to  the  lessor's  obligation  to  Conrail  to 
the  extent  of  the  unpaid  balance  of  the 
obligation.  Any  excess  over  such  unpaid 
balance  shall  be  allocated  between  any 
leasehold  interests  and  purchase  options 
in  proportion  to  their  relative  fair  market 
values. 


(v)  Class  III  assets.  For  purposes  of 
allocating  the  deemed  purchase  price  to 
Class  III  assets  of  new  Conrail  and 
determining  the  fair  market  value 
limitation,  except  as  provided  in 
paragraph  (d)  (2)(iv)  of  this  section,  the 
fair  market  value  of  all  tangible  assets, 
including  land,  and  any  intangible 
assets  shall  be  deemed  to  be  their 
respective  book  values. 

(e)  Disallowance  of  certain 
deductions.  No  deduction  shall  be 
allowed  to  new  Conrail  for  any  amount 
that  is  paid  after  the  date  of  the  public 
sale  to  employees  of  Conrail  for  services 
performed  on  or  before  the  date  of  the 
public  sale  pursuant  to  Conrail's 
obligation  under  section  4024(e)  of  the 
Act  ("past  service  liability").  Conrail's 
past  service  liability  as  of  the  purchase 
date,  however,  shall  be  included  in  the 
deemed  purchase  price  as  a  liability  of 
old  Conrail  under  paragraph  (c)  of  this 
section.  Accordingly,  the  disallowance 
of  a  current  deduction  for  Conrail's  past 
service  liability  shall  not  prohibit  a 
deduction  to  new  Conrail  for  the 
recovery  of  the  basis  in  its  assets  diat  is 
attributable  to  such  liability. 

(f)  Definitions.  For  purposes  of  this 
section — 

(1)  Book  value.  The  term  "book  value" 
means  the  amount  reported  as  the  net 
book  value  of  old  ConraU's  assets  for 
financial  accounting  purposes  in  its 
most  recently  audited  financial 
statement  submitted  to  the  Interstate 
Commerce  Commission  as  of  the  date  of 
the  pubUc  sale.  For  this  purpose,  the 
term  net  book  value  means  the  book 
value,  net  of  the  related  reserve. 
Notwithstanding  the  book  value  of  old 
Conrail's  assets  as  determined  under  the 
preceding  sentences  of  this 
paragraph  (f)(1)  of  this  section,  the 
term  book  value  shall  not  take  into 
account  the  book  value  for  any  asset 
that  old  Conrail  is  not  considered  to 
own  for  Federal  income  tax  purposes. 

(2)  Conrail.  The  term  "Conrail"  means 
the  Consolidated  Rail  Corporation  and, 
as  the  context  may  require,  any 
corporation  that  was  a  subsidiary  of 
Conrail.  A  subsidiary  of  Conrail  means 
any  corporation  in  which  Conrail  owns 
stock  meeting  the  requirements  of 
section  1504(a)(2). 

(i)  Old  Conrail  The  term  "old 
Conrail"  means  Conrail,  immediately 
before  the  purchase  date. 

(ii)  New  Conrail.  The  term  "new 
Conrail"  means  Conrail,  on  the  purchase 
date  and  for  all  periods  thereafier.  New 
Conrail  shall  be  treated  as  unrelated  to 
old  Conrail  for  all  purposes. 

(3)  Date  of  the  public  sale.  The  date  of 
the  public  sale  shall  be  the  date  on 
which  the  initial  public  offering  is 
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cbsed.  For  purposes  of  applying  section 
338  and  the  regulatioas  thereunder 
(includii«  S8  1.33a^T(c)|3)  and 
1.338(bHT(f)  (20  CER  Part  1)).  the 
"acquisition  date"  ia  the  date  of  the 
public  sale. 

(4)  Deemed  aeaet  sale.  The  tenn 
"deemed  asset  sale"  means  the  deemed 
purchase  of  old  Conratl  assets  by  new 
Conrail  as  described  in  paragraph  (a)  of 
this  section. 

(5)  Liabilities.  The  liabilities  of 
Conrail  include  only  the  liabilities  of  old 
Conrail  (and  the  liabilities  to  which  its 
assets  are  subject). 

(6}  Public  sale.  The  term  "public  sale" 
means  the  sale  of  stock  in  Conrail 
pursuant  to  a  public  offering  under  the 
Act.  If  there  is  more  than  one  public 
o^ering  under  the  Act.  such  term  means 
the  sale  pursuant  to  the  initial  public 
offering  under  the  Act.  Any  sales  of 
stock  subsequent  to  the  initial  public 
offering  shall  be  disregarded  for 
purposes  of  determining  the  deemed 
purchase  price  under  paragraph  (c)  of 
this  section. 

(7)  Purchase  date.  The  term  "purchase 
date"  means  the  beginning  of  the  day 
after  the  date  of  the  public  sale. 
|.  Roger  Mentz. 

Assistant  Secretary  (Tax  Policy). 
January  8, 1987. 

|FR  Doc.  S7-75S  Filed  1-9-87;  12:07  pm) 
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ENVIROINIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 
IA-»-FRL-3134-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Winois 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTWH:  Final  rulemaking. 

summary:  USEPA  is  approving  a  site- 
specific  revision  to  the  Illinois  State 
Implementation  Plan  (SIP]  for  volatile 
organic  compounds  (VOC)  as  U  applies 
to  American  Can  Corporation's 
(American  Can)  Hoopeston  facility, 
which  is  located  in  Hoopeston,  Illiinois. 
This  SIP  revision  would  allow  American 
Can  additional  time  to  reformulate  the 
coatings  used  in  manufacturing  cans 
until  December  31, 1987.  This  action  is 
taken  in  response  to  a  May  6, 1985. 
request  from  the  State  of  Illinois. 
EFFECTIVE  DATE:  This  Hnal  rulemaking 
becomes  effective  February  13. 1987. 
AOORESSeS:  Copies  of  this  revision  to 
Illinois  SIP  are  available  for  inspection 
at: 


U.S.  Environmental  Protectkm  Agency. 

Region  V,  Air  and  Radiation  Branch, 

230  South  Dearborn  Street.  Chicago, 

Illinois  60604 
Illinois  Environmental  Protection 

Agency,  Division  of  Air  Pollution 

Control,  2200  Churchill  Road. 

Springfield.  Illinois  62706 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  diis  rulemaking  are 
available  for  inspection  at  the  following 
addresses: 

Public  Information  Reference  Uoit,  EPA, 

401  M  Street  SW..  Washington,  DC 

20460 
The  Office  ot  the  Federal  Register,  1100 

L  Street  NW.,  Room  8301, 

Washington,  DC 

FOR  FURTHER  INFORMATIOM  COMTACT 

Uylaine  E.  McMahan,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Enviroomental 
Protection  Agency,  Region  V.  230  South 
Dearborn  Street  Chicago.  Illinois  60604. 
(312)  886-0031. 

SUPPLEMCNTARY  INFORMATION:  On  May 
8, 1965,  the  Illinois  Environmental 
Protection  Agency  (IH'A)  submitted  a 
revision  to  its  ozone  SIP  for  American 
Can's  Hoopeston  facility  located  in 
Hoopeston,  Illinois.  This  SIP  revision  is 
in  the  form  of  a  January  24, 1985, 
Opinion  and  Order  of  the  Illinois 
Pollution  Control  Board  (IPCB).  PCB  84- 
106.  It  grants  American  Can  a 
compliance  date  extension  for  VOC 
control  requirements  from  October  1. 
1984.  until  December  31, 1987,  and 
provides  a  legally  enforceable 
compliance  pro^axn. 

On  May  28. 1986.  USEPA  published  a 
notice  of  proposed  rulemaking  proposing 
to  approve  the  variance  request  for 
American  Can  (15  FR  19222).  Durn«  the 
30-day  public  comment  period.  USEPA 
received  no  comments. 

Under  the  existing  federally  approved 
SIP,  each  of  American  Can's  side  seam 
spray  coating  operations  is  subject  to  a 
limit  of  5.5  pounds  of  VOC  per  gallon 
(lbs  of  VOC/ gal),  the  emission  limitation 
contained  in  Rule  205  (nKl)(B)(v)  of 
Chapter  2:  Air  Pollution,  of  the  Illinois 
Pollution  Contrt^  Board  Rules  and 
Regulations.  In  addition,  each  of 
American  Can's  end-sealing  compound 
operations  is  subject  to  the  3.7  lbs  of 
VOC/gal  emission  limitation  contained 
in  IPCB  Rule  a05(n)(lKB)(vi).  Final 
compliance  with  these  emissioa 
limitations  «ras  required  by  December 
SI,  1982.  The  SIP  revision  extends  the 
date  for  final  compliance  by  American 
Can  to  December  31. 1987. 

Although  the  present  VOC  emissions 
from  American  Can's  side  seam  and 


end-seaKng  compound  operation  do  not 
indicate  a  RACT  level  of  control,* 
USEPA  is  approving  this  final  SIP 
revision  extending  compliance  for  the 
following  reasons:  (1)  American  Can  is 
located  in  Vermilion  County,  which  is, 
and  has  always  been  designated  as  an 
attainment  area  for  the  pollutant  ozone, 
(2)  this  final  SIP  revisi(m  does  not 
include  a  permanent  relaxation  or  a 
compliance  date  extension  past  1067 
and  (3)  approval  of  this  final  SiP 
revinon  will  not  interfere  with  the 
maintenance  of  the  ozone  NAAQS.  With 
this  approval,  the  waiver  from  the 
requirement  of  one  year  of 
preconsthiction  ozone  mtMiitoring 
required  by  die  Prevention  of  Significant 
Deterioration  (PSD)  regulations  is 
terminated  for  Vermihon  County  until 
December  31, 1987. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(l]  of  the  Act, 
petitions  for  judicial  review  of  this 
action  mast  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  18, 1987.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone,  Carbon 
monoxide.  Hydrocarbons. 

Note:  Incorporation  by  reference  of  (he 
State  IroptementatiOD  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1. 1982. 


'  ITSKPA'i  policy  on  approving  coropli*r.i;e  date 
extensions  for  controllhig  VOC  emisiiona  from 
certain  rjn  manufacturing  processes  in 
nonattainment  area*  was  published  in  the  March  M, 
1962.  F«laral  Ragialw  (47  FK  102B3).  Tlie  policy 
states  thai  USEPA  will  approve  compbaHce  dale 
extensions  for  control  of  VOC  emissions  from  can 
coating  operations  in  those  cases  where  the 
extension  will  facililalc  the  expeditious  conversion 
to  low  solvent  tachnology.  These  extensions  may  be 
granted  for  a  period  up  to  December  31.  tflBS,  where 
an  expeditious,  legally  enforceable  compliance 
program  has  been  developed.  In  addition,  an 
approvuble  compltance  date  extension  must  tie 
consisleni  with  the  reasonable  further  progress 
(RfP)  requirements  of  the  Clean  Air  Act  and  mast 
not  prevenl  the  area  from  attaining  (he  osone 
national  ambient  av  quality  standard  by  the  area's 
attainment  date. 

USEPA  has  not  issued  subsequent  general 
guidan<-.e  allowing  extenaioiM  past  1985  nor  has  the 
Ageiicy  indicated  that  (1)  8.7  lbs  of  VOC/gal  no 
longer  conslitates  reasonably  available  control 
technology  (RACT)  for  high  fat  resistant  end  sealing 
componnds  or  Ihal  (2)  SJilbs  of  VOC/gal  no  longer 
cfmslitutes  RACT  for  side  sealing  operations. 


Dated:  December  la  1988. 
Lae  M.  nuMnas. 

Administrator. 

PART  S2— APPROVAL  AND 
PROMULGATION  OF 
IMPLEIIENTATION  PLANS 

Tide  40  of  the  Code  of  Federal 
Regnlatkns.  Chapter  1,  Part  S2  is 
aneaded  as  foitows: 

1.  Hie  authority  dtatioo  for  Part  52 
continues  to  read  as  follows: 

Anflroritr  «2  U.S.C.  7401-7«J42. 

2.  Section  52.720  is  amended  by 
adding  new  paragraph  (c)(68]  to  read  as 
follows: 

S  52J'20    lUeiiltftcaUtMi  of  plan. 
•         *         *         *         * 

(c) 

(68)  On  May  8, 1985.  the  Illinois 
Environmental  Protection  Agency 
submitted  a  variance  until  December  31, 
1987,  from  Illinois  Rule  2Q5tn)(l)Ib)Iv) 
and  Rule  205(n){l)(b){vi).  for  American 
Can  Corporation's  Hoopeston,  Illinois 
facility  in  the  form  of  a  January  24, 1985, 
Opinion  and  Order  of  the  Illinois 
Pollution  Control  Board  (PCB  8*-106). 

(i)  Incorporation  by  reference.  (A)  A 
January  24, 1985.  Opinion  and  Order  of 
the  Illinois  Pollution  Control  Board 
(ICPB).  PCB  84-106.  This  is  a  variance 
until  De<::ember  31, 1987,  for  the  coating 
reformulation  programs  at  American 
Can  Corporation's  Hoopeston  facility 
located  in  Hoopeston,  filinois. 

|FR  Doc.  87-79B  Filed  1-13-B7;  8:«  am) 
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40  CFR  Part  52 
(A-3  FRL-3134-5I 

Approval  and  Promulgation  of 
Imptemontatlon  Plans;  Approval  of  a 
Revision  to  Itw  Pann^tvanla  State 
Implementation  Plan 

AOENCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  approving  an 

amendment  to  Philadelphia's  Regulation 
VII  (Control  of  Emissions  of  Nitrogen 
Oxides  from  Stationary  Sources)  as  a 
revision  of  the  Pennsylvania  Stale 
Implementation  Plan  (SIP).  This 
amendment  wilt  exempt  all  fuel  burning 
equipment  installed  before  June  1, 1984 
from  complying  with  Regulation  VII.  The 
State  of  Peansylvania  requested  that 
EPA  approve  this  SIP  revision  in  a  letter 
dated  March  2A.  1988. 
EFPlcnvE  DATE:  This  action  wriil  be 
effective  March  Itl.  1987.  anlesa  notice  is 


3 

received  by  Febmary  13. 1987.  that 
adverse  or  critical  comments  wi!l  be 
snbmitted. 

AOfMESSES:  Notice  of  adverse  or  critical 
comments  may  be  submitted  to  Joseph 
W.  Kunz.  Chief.  PA/WV  Section,  at  the 
EPA  Regional  Office  address  listed 
below.  Copies  of  the  doctnnents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business  hours 
at: 

U.S.  Environmental  Protection  Agency, 
Region  HI,  Air  Programs  Branch,  841 
Chestnut  Building,  Philadelphia,  PA 
19107.  Attii:  Esther  Steinbe^  (3AM11) 

Philadelphia  Air  Management  Services, 
500  S.  Broad  Street,  Kiiladelphia,  PA 
19146.  Attn:  William  Reilly 

Public  Information  Reference  Unit, 
Environmental  I^titection  Agency.  401 
M  Sti-eet,  "Washington.  DC 

Offu:e  of  the  Federal  Register.  IIOO  L 
Street.  NW..  Room  8301.  Washington, 
DC  20408 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Abrams  of  EPA,  Region  RTs  Air 
Programs  Branch  at  (215)  597-9134. 
SUPPI^MENTARY  INFORMATION:  EPA 
approved  Philadelphia's  Regulation  VII 
as  part  of  tfie  Pennsylvania  State 
Implementation  Plan  in  1976  (41  FR 
8965).  On  March  28, 1986,  EPA  received 
a  request  from  the  Setn^tary  of  the 
Pennsylvania  Department  of 
Environmental  Resources  (DER)  to 
exempt  three  50  MW  General  Hectric 
(GE)  turbine  units  from  the  Philadelphia 
Electric  Company's  (PECO)  Port 
Richmond  plant  from  the  provisions  of 
Section  II  of  Regalation  VII.  The  three 
units  to  be  exempted  were  installed  in 
1974  and  are  only  operated  about  600 
hours  per  year.  If  these  units  complied 
with  Regulation  VII  their  total  nitrxHis 
oxide  emissions  would  be  35-60  tons  per 
year  (TPY).  Their  emissions  average  200 
TPY  and  are  not  expected  to  exceed  200 
TPY  for  the  life  of  the  turbines.  PECO 
has  been  operating  these  units  under  a 
delayed  compliance  order  with  the  City 
since  they  were  installed,  so  they  have 
never  complied  with  Regulation  VII. 

The  NO,  control  strategy  necessary 
for  the  ex.  units  to  comply  with 
Regulation  VII  was  not  available  at  the 
time  of  installation.  Such  technology  is 
now  available,  bat  would  cost  PECO 
over  S5  per  pound  of  NO,  controlled  to 
install.  "The  capital  cost  to  control  NO, 
emissions  from  the  three  GE  units  is 
about  $4  million,  with  an  annual 
operating  end  maintenance  cost  of 
$995XX)0  per  year  from  1986  to  1996,  the 
end  of  the  25  year  period  of  useful   ' 
turbine  life. 

EPA  basl3ecided  to  approve  this 
exemption  as  a  revision  of  the 


Pennsylvania  SIP  for  the  following 
reasons: 

1.  All  NO,  monitors  in  the 
Philadelphia  vea  show  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  NO.  and 
Pennsylvania  is  an  attainment  area  for 
NO,.  Additionally,  die  closest  monitor  to 
PECO  is  measuring  88%  of  the  standard. 

2.  PECO  has  reduced  NO,  emissions 
at  their  Richmond  plant  over  90%  and 
their  city  wide  NO.  emissions  by  over 
80%  since  1974.  Total  NO,  emissions  in 
Philadelphia  were  reduced  over  50%  in 
the  same  peirod. 

3.  Since  these  peak -load  units  are  only 
operated  800  hours  per  year.  EPA  does 
not  believe  it  is  economically  feasible 
for  PECO  to  invest  an  initial  capital  cost 
of  $4  million  plus  an  annual  O&M  cost  of 
nearly  $1  million  to  comply  with  the 
existing  Regulation  VIL 

4.  The  City- Wide  NO,  emissions  for 
1984  are  estimated  at  46,000  tons  per 
year  and  the  increase  in  NO,  emissions 
resulting  from  this  revision  would 
constitute  less  than  1%  of  this  value. 

Summary  of  Action 

This  revision  exempts  all  fuel  burning 
units  installed  prior  to  June  1, 1984,  from 
the  provisions  of  Section  U  of  Regulation 
VII.  The  only  units  this  revision  will 
a  fleet  are  the  three  GE  turbines 
mentioned  above. 

Miscellaneous 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  18, 1087.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

List  of  Subjects  in  48  CFR  Part  52  ^. 

Air  pollution  control.  Nitrogen 
dioxide.  Incorporation  by  reference. 

■  Note:  htcorporation  by  reference  of  ttie 
State  Implementalton  Plan  for  the  State  of 
Pennsylvania  wa«  approved  by  the  Director 
of  the  Federal  Register  on  }ti)y  1, 19RZ. 
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Dated:  December  18. 1966. 
Las  M.  Thomn. 

Administrator. 

PART  52— APPflOVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52,  Subpart  NN  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  NN — Pennsylvania 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(65)  to  read  as 
follows: 

S  52.2020    Mentiflcation  Of  plan. 

(c)*  *  * 

(65)  An  amendment  to  Philadelphia 
Air  Management's  Regulation  VII, 
submitted  by  the  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Resources  on  March  28. 
1986.  The  amendment  exempts  fuel 
burning  units  installed  before  )une  1, 
1984.  from  the  provisions  of  Regulation 
VII  (Control  of  Emissions  of  Nitrogen 
Oxides  from  Stationary  Sources). 

(i)  Incorporation  by  reference.  (A)  Air 
Management  Regulation VII,  Control  of 
Emission  of  Nitrogen  Oxides  from 
Stationary  Sources,  adopted  on  April  9, 
1985. 

|FR  Doc.  87-796  Filed  1-13-87;  8:45  am) 
BHJJMQ  CODE  MM-W-M 


40  CFR  Part  52 
IA-4-FRL-3141-S;  TN-029) 

Approval  and  Promulgation  of 
Implementation  Plans,  Tennessee; 
Nonregulatory  Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  On  May  9. 1986.  the  State  of 
Tennessee  submitted  six  Board  Orders 
for  approval  by  EPA.  Four  Board  Orders 
will  be  addressed  at  a  later  date.  They 
are  Board  Order  6-86,  Certificate  of 
Alternate  Control  for  Batesville  Casket 
Company:  S-88,  Carbon  Monoxide 
Control  Plan  for  Memphis  Shelby 
County;  9-86.  Certificate  of  Alternate 
Control  for  Bryce  Goiporation;  10-86, 
Variance  for  Bryce  CorporationrThe 
Board  Orders  that  are  approved  today 
are  7-86  and  11-86.  The  first  is  a 
revision  to  the  State  Implementation 
Plan  (SIP)  affecting  how  air  resources 


are  allocated  between  competing 

interests  and  to  what  extent  air 

resources  may  be  used.  The  second  is  a 

temporary  operating  permit  for  Refined 

Metals  Corporation. 

DATE:  This  action  will  be  effective  on 

March  16. 1987,  unless  notice  is  received 

by  February  13. 1987,  that  someone 

wishes  to  submit  adverse  or  critical 

conunents. 

ADOHESSES:  Copies  of  the  materiaU 

submitted  by  the  State  may  be 

examined  during  normal  business  hours 

at  the  following  locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street,  SW..  Washington,  DC  20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 

Courtland  Street.  NE.,  Atlanta.  GA 

30365 
Library.  Office  of  the  Federal  Register, 

1100  L  Street.  NW..  Room  8301. 

Washington.  DC 
Division  of  Air  Pollution  Control. 

Tennessee  Department  of  Health  and 

Environment,  Customs  House,  4th 

Floor,  701  Broadway  Nashville. 

Tennessee  37219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Rosalyn  D.  Hughes.  Air  Programs 
Branch.  EPA  Region  IV  at  the  above 
address  and  telephone  number  (404) 
347-3286  or  FTS  257-3286. 
SUFPLEMENTARY  INFORMATION:  Board 
Order  7-86  is  a  revision  to  the  SIP 
designed  to  allocate  remaining  air 
resources  between  competing  interests 
in  the  remaining  air  quality.  The  revision 
is  designed  to  prohibit  the  usage  of  more 
than  70%  of  remaining  air  resources  in 
most  of  the  state  without  the  approval  of 
the  Tennessee  Air  Pollution  Control 
Board.  As  part  of  the  adopted  procedure, 
permits  for  minor  sources  that  have  a 
signiHcant  air  quality  impact,  require 
public  notice. 

Board  Order  11-86  is  a  temporary 
operating  permit  for  Refmed  Metals 
Corporation.  The  permit  for  ReFmed 
Metals  expired  June  12, 1986.  Ambient 
air  lead  violations  were  recorded 
around  the  plant  before  the  permit 
expired.  EPA  felt  that  it  was  appropriate 
for  the  company  to  continue  to  operate 
while  the  Memphis-Shelby  County 
agency  evaluated  the  situation.  The 
expired  permit  was  included  in  the  SIP 
for  lead  as  the  federally  enforceable 
emission  limit.  Therefore,  the  temporary 
permit  must  be  included  in  the  SIP  for 
lead  as  the  replacement  for  the  expired 
permit.  The  permit  was  issued  with  the 
'Some  conditions  as  the  expired  permit. 
Once  the  nonattainment  situation  is 
resolved,  a  permanent  permit  will  be 
issued.  ~  —  ^ 


Final  Action 

Since  Board  Orders  7-86  and  11-86 
are  consistent  with  EPA  policy  and 
requirements,  they  are  hereby  approved. 
The  pubUc  should  be  advised  that  this 
action  will  be  effective  March  16, 1987. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  16. 1987.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  5  U.S.C.  605(b).  I  hereby  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
Tennessee  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Particulate 
matter.  Incorporation  by  reference. 

Dated:  December  23. 1986. 
Lac  M.  ThoBMB. 
Administrator. 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  RR— Tanneaaaa 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(74)  as  follows: 

(52.2220    MentmcatkNi  Of  ptwv 

•  •  •  •  * 

(c)*  *  • 

(74)  Board  Orders  7-86  and  11-86 
were  submitted  on  May  9. 1986,  by  the 
Tennessee  Department  of  Health  and 
Environment. 

(i)  Incorporation  by  reference.  i 


(A)  Board  Onfer  7-86.  whieh  became 
State-effective  on  April  Ifl.  19861 

(^  Board  Order  11-86.  and  tempcHvy 
operating  permit  for  Refined  Metab 
Corp.,  permit  No.  Q212-OIP,  which 
became  State-effective  on  April  16^  1086. 

(ii)  Other  material — ooyoe. 
(FR  Doc.  87-786  Filed  1-13-87;  8:46  am] 
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40  CFR  Part  180 

(PP  3F2904,  PP  5F3234/R0M;  FRL- 
3140-2] 

PastWda  Tolaranca  for  2-{  1- 
(Ethoxyiinino)Butyll-5-(2- 
Ethylthio)Propyl  l-3-Hyclroi(y-2- 
Cyclohaxene- 1  -One 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKNT.  Final  rule. 

SUMMASy:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  (2-[l-(ethoxyimino)buty!)- 
5-|2-{ethylthio)propyIJ-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
containing  the  2-cyclohexene-1-one 
moiety  in  or  on  the  raw  agricultural 
commodities  soybean  hay  at  10  parts 
per  million  (ppm),  alfalfa  hay  and  forage 
at  40  ppm,  peanuts  at  25  ppm,  peanut 
hulls  at  5  ppm.  and  sunflower  seeds  at  7 
ppm.  This  regulation  was  requested  by 
BASF  Corp.  and  establishes  the 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  these  raw 
agricultural  commodities. 
EFFECnvE  DATE:  January  14, 1987. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Room 
3708. 401  M  Street  SW..  Washington,  DC 
20460. 

FOR  FURTHER  IttFORMATION  CONTACT: 
Robert  ].  Taylor.  Product  Manager  (PM) 
25.  Registration  Division  fTS-7670. 
Office  of  Pesticide  Programs,  Room  243, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  (703)-557-1800. 
SUPFLCMEMTARV  INFOflaUTIOH:  EPA 

issued  notices  published  in  the  Federal 
Refirter  thai  announced  that  BASF 
Wyandotte  Corp.,  P.O.  Box  181, 100 
Cherry  Hill  Road.  Parsippany.  NJ  07054. 
proposed  amending  40  CFR  18a412  by 
establishing  tolerances  for  the  combined 
residues  of  the  hei^icide  2-(1- 
ethoxyimino)butyl]-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexene-l-one  and  its  metabolites 
containing  the  2-cyclohexene-1-one 
moiety  (calculated  as  parent)  in  or  on 
the  following  raw  agricultural 
commodities: 


Pssiciila 

PMi*V 

fMML 

pMibon  No. 

Crop* 

mlkNi 

AMKfW 

(ppn4 

uWimi 

3F2904 

mm.  IMS*.... 

fO# 

My  t3,  1163 
(48  FR 

awm). 

Al»»««.  hay 

20.0 

SoybMn. 

20.0 

KMO*. 

So^)-n.  Kt, 

20.0 

5F3234 

Peanuts 

2S.0 

AugMI7.  «MS 
(SOFR 

31»1«). 

P—nH  huM 

SO 

Sunfloww 

7.0 

•Md.. 

No  comments  were  received  in  response 
to  these  notices  of  Hlings. 

The  petitioner  subsequently  amended 
pesticide  petition  3F2904  by  submitting  a 
revised  Section  F  proposing  tolerances 
for  alfalfa  forage  and  hay  at  40  ppm, 
soybean  hay  at  10  ppm,  and  milk  at  0.05 
ppm  and  withdrawing  the  proposed 
tolerances  for  soybean  forage.  The 
tolerance  of  0.05  ppm  for  milk  is  already 
published;  therefore,  there  is  no 
potential  increase  in  risk  to  humans 
from  the  revised  proposal,  and  no  period 
of  public  comment  is  needed.  Currently, 
there  is  an  established  tolerance  of  10 
ppm  in  or  on  soybeans. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerances 
include  several  acute  studies,  a  6-month 
feeding  study  with  dogs  fed  dosages  of 
0,  2.0.  20.0.  and  200  milligrams  per 
kilogram  of  body  weight  per  day  (mg/ 
kg/day)  with  a  no-observable-effect 
level  (NOEL)  of  2.0  mg/kg/day;  a  2-year 
chronic  feeding/oncogenicity  study  in 
mice  fed  dosages  of  0.  6. 18.  54.  and  162 
mg/kg/day  with  no  oncogenic  effects 
observed  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
162  mg/kg/day  (highest  dose  tested 
(HDT))  and  a  systemic  NOEL  of  18  mg/ 
kg/day;  a  2-year  chronic  feeding/ 
oncogenicity  study  with  rats  fed  dosages 
of  0. 2. 6.  and  18  mg/kg/day  (HDT)  with 
no  oncogenic  effects  observed  under  the 
conditions  of  the  study  at  dose  levels  up 
to  and  including  18  mg/kg/day  (HDT) 
and  a  systemic  NOEL  greater  than  or 
equal  to  18  mg/kg/day  (HDT);  a  2- 
generation  reproduction  study  with  rats 
fed  0.  2.  6. 18.  and  54  mg/kg/day  with  no 
reproductive  effects  observed  at  54  mg/ 
kg/day  (HDT)  and  a  NOEL  of  18  mg/kg/ 
day;  a  terattdogy  study  in  rats  fed 
dosages  of  0,  40, 100,  and  250  mg/kg/day 
with  no  teratogenic  effects  occurring  at 
240  mg/kg/day  (HDT)  and  a  maternal 
NOEL  of  40  mg/kg/day;  a  teratology 
study  in  rabbits  fed  dosages  of  0, 40. 160. 
and  480  mg/kg/day  with  a  teratogenic 
NOEL  of  160  mg/kg/day;  and  mutagenic 
studies  including  recombinant  assays 
and  forward  mutations  in  B.  subtilis,  K 


coli,  and  S.  fyphimwium  {negative  at 
concentrations  of  chemical  to  100 
percent)  and  host-mediated  assay 
(mouse)  with  S.  typhimurium  (negative 
at  concentrations  of  chemical  to  100 
percent)  and  a  host-mediated  assay 
(mouse)  with  S.  typhimurium  negative  at 
2.5  grams  (gm/kg/day)  of  chemical. 

The  acceptable  daily  intake  (ADI). 
based  on  the  6-month  dog  feeding  study 
(NOEL  of  ZXM  mg/kg/day  and  using  a 
hundredfold  safety  factor  is  calculated 
to  be  0.02  mg/kg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  existing  tolerances  for  a  1.5-kg  diet 
is  calculated  to  be  01000975  mg/day  (1.5 
kg).  The  current  action  will  utilize  6.9 
percent  of  the  ADI.  Published  tolerances 
utilize  19.875  percent  of  the  ADL 

A  related  final  rule  (FAP  5H5464/ 
R865)  appearing  elsewhere  in  this  issue 
of  the  Federal  Register  establishes 
animal  feed  additive  tolerances  on 
peanut  soapstock  and  sunflower  meal. 

Data  lacking  are  a  repeat  of  a  rat 
primary  hepatocyte  unscheduled  DNA 
synthesis  assay  on  a  hydroxylated  plant 
metabolite  of  the  parent  compound.  The 
company  has  been  notified  of  this 
deficiency  and  has  agreed  to  repeat  the 
study. 

The  pesticide  is  useful  for  the 
purposes  of  this  tolerance  rule.  The 
nature  of  the  residue  is  adequately 
understood  for  the  purpose  of 
establishing  the  tolerances.  Adequate 
analytical  methodology  (gas 
chromatography  using  a  sulfur-specific 
flame  photometric  detection)  is 
available  for  enforcement  purposes.  The 
method  is  listed  in  the  Pesticide 
Analytical  Manual  (PAM II)  as  Method 
I.  There  are  currently  no  actions  pending 
against  the  registration  of  this  chemical. 
Any  secondary  residues  occurring  in 
meat,  milk,  poultry,  and  eggs  will  be 
covered  by  existing  tolerances  on  these 
commodities. 

Based  on  the  above  information 
considered  by  the  Agency,  it  is 
concluded  that  the  tolerances 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health,  and 
the  tolerances  are  therefore  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk  (address  above).  Such* . 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
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are  legally  sufTicient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulation 
from  OMB  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  40e(d)(2).  68  Stat.  512  (21  U.S.C 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  December  29. 1986. 
Douglas  D.  Canpt 

Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENOEOl 

Therefore.  Part  180  is  amended  as 

follows:  '-- 

t 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  In  S  180.412.  by  adding  and 
alphabetically  inserting  the  following 
raw  agricultural  commodities,  to  read  as 
follows: 

§1S0.412    2-{1-<Ethoxyimino)butyl)-S-{2- 
(•thyttttio)propyl  )-3-hydroxy-2- 
cyctohexene-1-one;  toterances  for 
residues. 


CofivnodHy 


Parts  par 


AHalla  torage 
AMaNa.  hay 


Peanuts 

Peanuts.  In*.. 


SoytMan.  hay _ 

Sunflower  seed* 


40  0 
400 


2S0 

50 


too 

7.0 


|FR  Doc.  87-450  Filed  1-13-87:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 15, 22,  and  25 

iOen.  Dockets  •4-1231,  •4-1233,  and  •4- 

1234] 

Cellular  Communications  Systems  and 
Land  Mol>He  Matters 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Petitions  for  reconsideration: 

extension  of  period  for  oppositions  and 

replies. 

SUMMAHY:  This  Order  extends  the  time 
period  in  which  to  file  oppositions  and 
replies  in  response  to  eight  petitions  for 
reconsideration  of  the  Report  and  Order 
in  General  Dockets  84-1231.  84-1233. 
and  84-1234.  It  is  necessary  to  extend 
the  filing  period  due  to  the  extent  and 
complexity  of  the  issues  presented  in  the 
petitions. 

DATES:  Oppositions  may  now  be  filed  on 
or  before  January  15. 1987;  replies  may 
now  be  filed  on  or  before  January  30, 
1987. 

AOORfSS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOn  PmiTHCR  INFOIIMATKMI  COMTACT 
Rodney  Small.  Spectrum  Engineering 
Division.  Office  of  Engineering  and 
Technology.  Federal  Communications 
Commission.  Washington.  DC  20554. 
(202)  653-8116. 

SUPPLCMCNTAav  INFOIIMATIOM:  The 
Final  Rule  action  (Report  and  Order)  in 
this  proceeding  was  published  on 
October  22. 1986,  51  FR  37398. 

Federal  Communications  Commission 

In  the  matter  of  amendment  of  Parts  2  and 
22  of  the  Commission's  Rules  Relative  to 
Cellular  Communications  Systems.  General 
Docket  No.  84-1231  RM-4812:  amendment  of 
Parts  2, 15,  and  20  of  the  Commission's  Rules 
and  Regulations  to  Allocate  Frequencies  in 
the  900  MHz  Reserve  Band  for  Private  Land 
Mobile  Use.  General  Docket  No.  84-1233  RM- 
4829:  amendment  of  Parts  2.  22  and  25  of  the 
Commission's  Rules  to  Allocate  Spectrum  for, 
and  to  Establish  Other  Rules  and  Policies 
Pertaining  to  the  Use  of  Radio  Frequencies  in 
a  Land  Mobile  Satellite  Service  for  the 
Provision  of  Various  Common  Carrier 
Services,  General  Docket  No.  84-1234  RM- 
4247. 

Order  Extending  Time  For  Oppositions 
and  Replies 

Adopted:  Decemt>er  24. 1986. 
Released:  January  12, 1987. 
By  the  Office  of  Engineering  and 
Technology: 

1.  The  Commission  has  received  a 


ration  of  the  Report  and  Order  / 

be  / 


^on  to  Extend  Filing  Dates,  filed  by 
theiyational  Aeronautics  and  Space 
AdmiWistration  (NASA).  NASA,  in  its 
Tiling,  requests  that  the  time  for 
respondljig  to  petitions  for 
reoonsidi 

ii/the,«Dove-captioned  proceedings 
eMNfKded  to  January  20. 1987.  for 
oppositions  and  February  20. 1987.  for 
replies. 

2.  NASA  requests  additional  time  to 
nie  oppositions  because  of  the  extent 
and  complexity  of  the  frequency 
allocation  issues  presented  in  the 
petitions  for  reconsideration,  as  well  as 
the  intervening  holiday  period.  NASA 
further  states  that  counsel  representing 
the  Aviation  Parties,  the  MSS 
applicants.  L.and  Mobile 
Communications  Council.  Associated 
Public  Safety  Communications  Officers. 
Inc..  and  Airfone.  inc..  have  authorized 
NASA  to  state  their  support  of,  or  their 
consent  to,  such  an  extension  of  time. 
Ten  petitions  for  reconsideration  were 
Tiled. 

3.  The  Commission  concurs  with 
NASA's  assessment  that  an  extension  of 
time  is  desirable  to  allow  the  frequency 
allocation  issues  raised  in  the  petitions 
to  be  fully  explored.  However,  we  wish 
to  move  expeditiously  on  the  petitions, 
and  we  do  not  find  it  necessary  to  grant 
the  full  extension  requested.  We  believe 
that  all  relevant  issues  can  be  fully 
addressed  in  a  somewhat  shorter  time 
frame.  Accordingly,  we  will  extend  the 
time  for  Tiling  oppositions  to  January  15. 
1987,  and  the  time  for  Tiling  replies  to 
January  30, 1987,  except  for  the  petitions 
filed  by  Autotel  Communications 
Network  (Autotel)  and  General  Electric 
Co.  (GE).  The  Autotel  and  GE  petitions 
focus  only  on  relatively  minor  licensing 
issues  related  to  the  Private  Land 
Mobile  Service.  Because  the  issues 
raised  by  Autotel  and  GE  are 
straightforward,  we  see  no  reason  to 
extend  the  time  for  response  to  the 
Autotel  and  GE  petitions. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  302  and 
303  of  the  Communications  Act  of  1934. 
as  amended.  47  U.S.C.  sections  154(i). 
302  and  303,  and  pursuant  to  §S  0.31  and 
0.241  of  the  Commission's  Rules. 

Federal  Communications  Commission. 
Thomas  P.  Stanley, 
Chief  Engineer. 

IFR  Doa  87-814  Filed  1-13-87:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WMIIf  e  Service 

50CFRPart17 

Endangered  and  Threatened  WHdUf  e 
and  Plants;  Determination  Of 
Endangered  Statue  for  Two  Puerto 
RIcan  Plants;  Peperomia  wheelerl  and 
Banara  vanderbittH 

aokncy:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 


r.  The  Service  determines  two 
Puerto  Rican  plants,  Peperomia  wheeleri 
(Wheeler's  peperomia)  and  Banara 
vanderbiltii  (Palo  de  Ramon),  to  be 
endangered  species  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  Peperomia  wheeleri  is 
endemic  to  seasonal  semievergreen 
open  forests  on  granodiorite  boulders 
along  the  north  coast  of  Culebra  Island, 
Puerto  Rico.  The  species  is  endangered 
by  destruction  of  its  habitat  through 
deforestation  and  the  activities  of  feral 
and  domestic  animals.  Banara 
vanderbiltii  is  endemic  to  semievergreen 
forests  of  the  karst  region  of  northern 
Puerto  Rico,  where  a  single  population 
of  six  plants  survives.  The  species  is 
endangered  by  deforestation  for 
limestone  quarrying  and  yam 
cultivation.  This  Tmal  rule  will 
implement  the  Federal  protection  and 
recovery  provisions  afforded  by  the  Act 
for  both  plants. 

EFFECTIVE  DATE  February  13, 1987. 
ADOHESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Caribbean  Field  OfTice,  U.S. 
Fish  and  Wildlife  Service.  Kilometer  5.1, 
Carretera  301.  P.O.  Box  491,  Boqueron, 
Puerto  Rico  00622,  and  at  the  Service's 
Regional  Office.  Suite  1282,  75  Spring 
Street,  SW.,  Atlanta,  Georgia  30303. 
FON  FVIRTHER  MFORMATION  CONTACT: 
Mr.  David  Densmore  at  the  Caribbean 
Field  Office  address  (809/851-7297)  or 
Mr.  Richard  P.  Ingram  at  the  Atlanta 
Regional  OfTice  address  (404/331-3583 
or  FTS  242-3583). 
SUPPt^MENTARY  INFORMATION: 

Background 

Peperomia  wheeleri  was  discovered 
by  Britton  and  Wheeler  during  their  visit 
to  Culebra  Island  in  1906.  The  plants 
were  taken  alive  to  the  New  York 
Botanical  Garden  and  the  species 
described  from  living  material.  The  type 
specimen  was  collected  from  plants  at 
the  Garden.  The  species  was  not 
collected  from  the  wild  again  until  1980 
(Vivaldi  and  Woodbury  1981a). 


Peperomia  wheeleri  is  an  evergreen, 
hairless,  fleshy  herb  reaching  3  feet  (1 
meter]  in  height,  with  clusters  of  minute 
flowers  in  spikes  4-6  inches  (10-15 
centimeters)  long.  The  species  is  locally 
abundant  but  restricted  to  large 
granodiorite  boulders  found  on  the  north 
slopes  of  Monte  Resaca  within  the 
Municipality  of  Culebra,  Puerto  Rico. 
Although  the  boulder  substrate  extends 
over  much  of  the  north  side  of  Culebra 
Island,  deforestation  and  grazing  have 
eliminated  or  substantially  altered  the 
original  vegetation.  Within  the 
remaining  forested  areas,  foraging  by 
escaped  domestic  fowl  has  destroyed  or 
threatens  to  destroy  the  humus 
overlaying  the  boulders,  thus  altering 
the  microhabitat  required  by  Peperomia 
wheeleri.  The  remaining  population  of 
this  species  is  located  almost  entirely 
within  the  375  acre  (152  hectare)  Monte 
Resaca  Unit  of  the  Culebra  National 
Wildlife  Refuge.  The  number  of 
surviving  individuals  is  difficult  to 
estimate,  and  nothing  is  icnown  about 
the  species'  regeneration  or  population 
dynamics. 

Banara  vanderbiltii  was  discovered 
by  Amos  Arthur  Heller  in  1899,  and 
named  in  honor  of  Cornelius  Vanderbilt, 
who  financed  his  collection  in  Puerto 
Rico.  The  first  specimens  were  collected 
at  Catano  and  Martin  Pena,  near  the 
present  metropolitan  area  of  San  Juan, 
but  have  not  been  found  at  these 
locations  since  that  time.  Banara 
vanderbiltii  was  not  collected  again 
until  the  1950's,  when  two  trees  were 
found  in  the  limestone  hills  west  of 
Bayamon.  These  trees  were 
subsequently  destroyed  when  the  area 
was  cleared  to  plant  yams,  and  the 
species  was  thought  to  be  extinct. 
However,  further  investigation  of  the 
same  general  area  yielded  five  young 
plants  (Vivaldi  and  Woodbury  1981b). 
More  recently,  a  sixth  plant  was  found 
at  this  site. 

Banara  vanderbiltii  is  an  evergreen 
shrub  or  small  tree  reaching  30  feet  (10 
meters)  in  height  and  5  inches  (12 
centimeters)  in  diameter.  The  leaves  are 
arranged  alternately  in  a  single  plane, 
have  a  dentate  margin,  and  are  densely 
pubescent  on  both  sides.  The  species  is 
restricted  to  a  single  locality  in  the 
semievergreen  forests  of  the  limestone 
karst  region  of  northern  Puerto  Rico, 
between  Vega  Baja  and  Bayamon. 
Expansion  of  human  habitation  in  the 
San  Juan  area  has  been  responsible  for 
the  destruction  of  other  known 
populations,  and  the  sole  remaining 
population  is  threatened  by  continued 
development  of  adjacent  areas.  Nothing 
is  known  of  the  species'  regenerative 
capacity,  thus  it  is  not  clear  whether  the 


existing  population  is  capable  of 
maintaining  or  increasing  its  size. 

Peperomia  wheeleri  and  Banara 
vanderbiltii  were  recommended  for 
Federal  listing  by  the  Smithsonian 
Institution  (Ayensu  and  DeFilipps  1978). 
In  August  1979.  the  Service  contracted 
with  Dr.  Jose  L  Vivaldi,  a  resident 
botanist  of  Puerto  Rico,  to  conduct  a 
status  survey  of  plants  considered  to  be 
candidates  for  listing  as  endangered  or 
threatened  in  Puerto  Rico  and  the  Virgin 
Islands.  Reports  (Vivaldi  and  Woodbury 
1981a,  1981b}  and  documentation 
resulting  from  this  survey  recommended 
that  both  Peperomia  wheeleri  and 
Banara  vanderbiltii  be  proposed  for 
listing  as  endangered  species.  The 
species  were  included  among  the  plants 
being  considered  as  endangered  or 
threatened  species  by  the  Fish  and 
Wildlife  Service,  as  published  in  a 
Notice  of  Review  in  the  Federal  Register 
(45  FR  82480)  dated  December  15, 1980. 
Both  species  were  designated  Category 
1  (species  for  which  the  Service  has 
substantial  information  supporting  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened)  and 
were  retained  in  Category  1  in  the 
November  28. 1983,  update  (48  FR  53640) 
of  the  1980  notice  and  the  September  27, 
1985,  revised  notice  (50  FR  39526). 

In  a  notice  published  in  the  Federal 
Register  on  February  15. 1983  (48  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act,  as  amended  in 
1982.  The  Service  subsequently  found  on 
October  13, 1983,  October  13, 1984,  and 
October  13, 1985,  that  the  listing  of 
Peperomia  wheeleri  and  Banara 
vanderbiltii  was  warranted  but 
precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b)(3)(B)(iii)  of  the  Act.  In  two  separate 
documents  the  Service  proposed  in  the 
Federal  Register  on  April  10, 1986,  to  list 
Peperomia  wheeleri  (51  FR  12457)  and 
Banara  vanderbiltii  (51  FR  12455). 

Summary  of  Comments  and 
Recommendations 

In  the  two  April  10. 1986,  proposed 
rules  and  their  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  agencies  of 
the  Commonwealth  of  Puerto  Rico, 
municipal  governments,  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  inviting  general  public  comment 
on  Peperomia  wheeleri  were  published 
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in  the  San/uan  Star  (in  Engtish)  and  in 
EI Nuevo  Dia  (in  Spanish)  on  May  5. 
1986.  Similar  notices  for  the  Banara 
vanderbiJtu  wete  published  in  the  same 
two  papers  on  May  5  and  May  3, 
respectively.  Four  letters  of  comment 
were  received  and  are  discussed  below. 
No  public  hearing  was  requested; 
therefore  none  was  held. 

Comments  were  received  from  an 
Assistant  Secretary  of  the  Puerto  Rico 
Department  of  Natural  Resources,  the 
Administrator  of  the  Botanical  Garden 
of  the  University  of  Puerto  Rico,  a 
professional  botanist  in  Puerto  Rico,  and 
a  private  citizen.  All  comments 
supported  the  proposed  listings  of 
Peperomia  wheeleri  and  Banara 
vanderbiltii.  However,  the  professional 
botanist  Dr.  Jose  Vivaldi,  criticized  the 
Service's  decision  not  to  designate 
critical  habitat  for  these  species.  The 
reasons  for  this  decision  are  stated 
below  under  "Critical  Habitat". 

Sunmiary  of  Factors  Affacting  tiae 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  both  Peperomia  wheeleri  and 
Banara  vanderbiltii  should  be  classiHed 
as  endangered  species.  Procedures 
found  at  section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.)  and  regulations  (50  CFR  Part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Peperomia  wheeleri  Britton  (Wheeler's 
peperomia]  are  as  follows  (a  similar 
analysis  follows  for  the  other  plant): 

A.  The  Present  or  Threatened 
Destruction.  Modification  or 
Curtailment  of  Its  Habitat  or  Range 

Modification  and  destruction  of 
habitat  appear  to  be  the  most  serious 
threats  to  Peperomia  wheeleri.  The 
species'  habitat  on  Culebra  Island  has 
been  largely  modified  or  destroyed 
through  deforestation,  grazing  by  cattle 
and  goats,  and  foraging  by  domestic 
fowl,  thus  eliminating  the  species 
throughout  most  of  its  former  range.  Few 
plants  exist  outside  the  boundaries  of 
the  Monte  Resaca  Unit  of  the  Culebra 
National  Wildlife  Re&ge,  where 
measures  are  being  itken  to  exclude 
livestock.  However,  until  this  work  is 
complete  and  a  management  plan 
developed  to  protect  Peperomia 
wheeleri,  some  additional  losses  of 
habitat  aad  individuals  are  likely. 
Furtlier  deforestation  within  the  Refuge 


is  not  expected  to  oocar,  altiiough  such 
activities  aiang  tlie  Refuge  boundaries 
could  cause  adititional  losses  by  altering 
the  stnictare  and  microclimate  of  the 
forest  edge. 

B.  Overvtilizathn  for  Commercial, 
Recreational  Scientific,  or  Educational 
Purposes 

Peperomia  wheeleri  is  restricted  to  a 
very  naall  area  (375  acres.  150  hectares] 
and  taking  or  vandalism  could  severely 
threaten  this  single  locality  if  they  were 
to  occur.  Increased  publicity  regarding 
the  locatioo  of  this  plant  could  increase 
the  chance  of  taking  and/or  vandahsm 
occurring.  The  species  is  known  to  be  in 
cultivation  in  at  least  one  botanical 
garden.  This  plant  has  no  known 
commercial  value  at  this  time. 

C.  Disease  or  Predation 

Disease  and  predation  have  not  been 
documented  as  factors  in  the  decline  of 
this  species,  although  it  is  likely  tliat 
some  grazing  or  browsing  of  plants  has 
occurred.  Destruction  of  Peperomia 
wheeleri  habitat  by  grazing  is  discussed 
above  in  Factor  "A." 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Commonwealth  of  Puerto  Rico 
has  recently  adopted  a  regulation  that 
recognizes  and  provides  protection  for 
certain  Commonwealth  listed  species. 
However.  Peperomia  wheeleri  is  not  yet 
on  the  Commonwealth  list  Federal 
listing  will  provide  some  protection  and. 
if  the  species  is  ultimately  placed  on  the 
Commonwealth  list,  enhance  its 
protection  and  possibilities  for  funding 
needed  research  and  management.  All 
plants  existing  on  National  WildUfe 
Refuges  are  protected  from  collecting  (50 
CFR  27.51):  the  population  of  Peperomia 
wheeleri  on  Culebra  National  Wildlife 
Refuge  is  protected  by  this  prohibition, 
to  the  extent  that  it  is  enforceable. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

There  is  insufficient  information  on 
the  regenerative  capacity  of  Peperomia 
wheeleri  to  determine  whether  the 
present  populations  will  be  maintained. 
The  species'  habitat  requirements  are 
poorly  understood,  although  it  appears 
that  maintenance  of  the  forest  canopy 
and  humus  layer  are  minimal 
requirements. 

These  same  five  factors  and  their 
application  to  Banara  raaderbiltii 
Urban  (Falo  de  Ramon)  are  ss  follows 


A.  The  Preeent  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Modification  of  habitat  or  direct 
destruction  of  plants  through 
deforestation  appear  to  be  the  most 
serious  threats  to  Banara  vanderbiltii. 
The  species  has  been  extirpated  by 
deforestation  from  all  but  one  of  the 
sites  where  it  has  been  known  to  exist. 
The  remaining  plants  occupy  a  site  less 
that  165  square  feet  (16  square  meters) 
in  extent  inside  a  stand  of  remnant 
forest  and  are  less  that  660  feet  (200 
meters]  from  a  mafor  highway.  Further 
clearing,  modificaitoo  of  the  forest  edge, 
or  encroachment  by  plant  species 
adapted  to  disturbance  could  lead  to 
reduced  survivorship  or  extinction  of 
Banara  vaaderbiltU. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Taking  for  these  purposes  has  not 
been  a  documented  factor  in  the  decline 
of  this  species,  but  could  become  so  in 
the  future.  The  species  occurs  near 
inhabited  areas,  and  could  be  removed 
or  destroyed  incidentally  or 
deliberately.  Cultivation  of  the  species 
has  not  been  attempted.  This  plant  has 
no  known  oonunercial  value  at  this  time. 

C.  Disease  or  Predation 

Disease  and  predation  have  not  been 
documeiiti?A'«s~iactors  in  the  decline  of 

this  species,  although  threats  to  the 
young  plants  and^fruits  have  not  been 
studied.  ^^ 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

In  the  recent  Commonwealth  of  Puerto 
Rico  regulation  that  recognizes  and 
provides  protection  for  certain 
Commonwealth  listed  species,  Banara 
vanderbiltii  is  listed  as  endangered, 
which  extends  legal  protection  in  the 
form  of  criminal  penalties  for  the 
destruction  or  removal  of  listed  plant 
species  from  both  public  and  private 
lands.  Federal  listing  will  further 
enhance  its  protection  and  possibilities 
for  funding  needed  reseai^  and 
management. 

E.  Other  Natural  of  Manmade  Factors 
Affecting  its  Continued  Existence 

Banara  vanderbiltii  is  known  to  occur 
only  as  a  single  small,  compact 
population.  The  species'  restriction  to 
specialized  habitat,  small  geographically 
limited  range,  and  population  size  on 
only  six  plants  intensifies  any  adverse 
effects  upon  the  population  or  habitat  of 
this  plant.  AMiou^  the  species  has 
bisexual  flowers,  its  regenerative 


requirements  are  unknown.  The  fruits  of 
this  species  have  only  recently  been 
discovered  by  Service  personnel,  and 
the  frequency  or  viability  of  fruit  and 
seed  production  are  unknown. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  both 
specieis  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  both 
Peperomia  wheeleri  and  Banara 
vanderbiltii  as  endangered.  Since  there 
are  relatively  few  individuals  of  both 
species  remaining  and  there  is  a 
continuing  risk  of  damage  to  the  plants 
and/or  their  habitat  endangered  status 
seems  an  accurate  assessment  of  both 
species'  conditions.  It  is  not  prudent  to 
designate  critical  habitat  because  doing 
so  would  increase  the  risk  to  each 
species,  as  detailed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  requires 
that  to  the  maximum  extent  prudent 
and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  either  species  at  this  time. 
The  populations  of  Peperomia  wheeleri 
are  sufficiently  restricted  (375  acres,  150 
hectares]  that  unauthorized  collecting  or 
vandalism  could  significantly  affect 
their  numbers.  Banara  vanderbiltii  is 
even  more  restricted  to  less  than  200 
square  yards  (200  square  meters). 
Publication  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register  would  increase  the  likelihood 
of  such  activities.  In  addition,  the 
Service  believes  that  Federal 
involvement  in  the  areas  where  these 
plants  occur  can  be  identified  without 
designation  of  critical  habitat  The 
populations  ol  Peperomia  wheeleri  are 
located  on  a  National  Wildlife  Refuge, 
and  refuge  personnel  are  aware  of  the 
plant's  locations  and  management 
needs.  All  involved  parties  and 
landowners  will  be  notified  of  the 
location  and  importance  of  protecting 
the  habitat  ol  Banara  vanderbiltii. 
Protection  of  both  these  species' 
habitats  will  also  be  addressed  through 
the  recovery  process  and  through  the 
section  7  jeopardy  standard.  Therefore, 
it  would  not  be  prudent  to  designate 
critical  habitat  for  either  Peperomia 
wheeleri  or  Banara  vanderbiltii  at  this 
time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 


Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  were  revised  June  3, 1986  (51  FR 
19926).  Section  7(a](2]  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  critical  habitat  is  being 
proposed  for  either  species,  as  discussed 
above. 

At  present  Federal  involvement  with 
Peperomia  wheeleri  is  possible  only 
where  habitat  or  plants  may  be  affected 
by  actions  of  the  U.S.  Fish  and  Wildlife 
Service.  This  species  may  be  later  found 
on  private  lands.  Federal  involvement 
with  Banara  vanderbiltii  is  possible 
only  where  habitat  or  plants  may  be 
afi'ected  by  actions  of  the  Federal 
Highway  Administration.  In  the  event 
that  the  highway  in  the  immediate 
vicinity  of  this  population  of  this  species 
is  widened  or  realigned,  proper 
protection  and  management  planning 
will  be  needed  to  protect  Banara 
vanderbiltii.  Project  engineers  and  work 
crews  would  need  to  be  altered  so  that 
the  plants  are  considered  and  their 
habitat  protected. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 


illegal  for  any  person  subject  to  the 
Jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  Commonwealth 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  for  either  plant  will  ever 
be  sought  or  issued  since  the  species  are 
rarely  cultivated  and  are  uncommon  in 
the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office  (600 
Broyhill  Building).  U.S.  Fish  and  Wildlife 
Service.  Washington,  DC  20240  (703/ 
235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Regulation  Proauiigatioa 
PART  17— {iOIENOEO] 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  L  Title  SO  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  followr. 

Aulharity:  Pub.  L  aS-306. 87  SUt  SM  Aib. 
L  94-3Sa  90  Stat.  011:  Pub.  L  9S-632.  92  SUL 


3751:  Pub.  I.  W-U*.  n  Stat.  1Z2S;  Pub.  L  «7- 
304.  96  Stat.  Mil  {W  U.8.C.  1531  et  swg.). 

2.  Amend  1 17.12(h)  by  adding  the 
followiog.  in  a  alphabetical  order  by 
family,  ta  the  list  of  Endangered  and 
Threatened  PUnta: 

9 17.12    EndanQarsQ  sno  tnraatwtao 


w  *  • 


omem 


Flacoui«i  lMT*t 


ftrio  (to  Rvuflp.. 


Iimly  Pwp^fvmt 


U.SAIPRI 


o.sj*  (Pm 


254 


254 


NA 


NA 


Dated:  December  31. 1986. 
P.  Daniel  SoM. 

Acting  .Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|FR  Doc.  87-784  Filed  1-13-87:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administratton 

SO  CFR  Part  650 
IDocket  No.  S1222-6240] 

Atlantic  Sea  Scallop  Fishery 

AOENCV:  National  Marine  Fisheries 
Services  (NMFS),  NOAA,  Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  this  fmal  rule 
implementing  a  Secretarial  Amendment 
to  (1)  supersede  Amendment  1  to  the 
Fishery  Management  Plan  for  Atlantic 
Sea  Scallops  (FMP).  (2]  provide 
authority  to  the  Director,  Northeast 
Region.  NMFS  (Regional  Director)  to 
grant  exemptions  from  the  regulations 
for  the  conduct  of  experimental  fishing 
operations  beneficial  to  the  sea  scallop 
resource  or  fishery  and  (3)  make  a 
change  in  the  sampling  criteria  used  to 
measure  compliance  with  the  meat 
count  standard.  This  action  is  intended 
to  continue  the  management  measures 
of  the  original  FMP  and  faciUtate  the 
development  of  an  alternative 
management  program  for  the  fishery. 
EFFECTIVE  DATE:  December  3a  1906. 


:  Copies  of  the  Secretarial 
AmpndmrBt  ore  available  &om  Richard 
H.  Schaefer.  Acting  Director,  Northeast 
Region.  National  Marine  Fisheries 
Service.  14  Elm  Street,  Gloucester.  MA 
0193a 

FO«  PURTHER  INKMMATION  CONTACT: 
Card  J.  Kilbride.  Resource  Policy 
Analyst,  671-2S1-3600  extension  331. 


BackgnMind 
The  FMP  was  prepared  by  the  New 

England  Fishery  Management  Council 
(Council)  in  consultation  with  the  Mid- 
Atlantic  and  South  Atlantic  Fishery 
Management  Councils.  The  final  rule 
implementing  the  FMP  (47  FR  35990. 
August  18. 1982)  established  a  maximum 
average  meat  count  standard  which  may 
be  specified  between  a  range  of  40  to  25 
meats  per  pound  (at  increments  of  5). 
with  a  corresponding  minimum  shell 
height  requirement  for  sea  scallops 
landed  in  the  shell.  Enforcement  of  this 
standard  was  limited  up  to  and 
including  the  point  of  first  transaction  in 
the  United  States. 

The  Council  prepared  Amendment  1 
to  the  FMP  which  was  approved  by  the 
Administrator  of  NOAA  on  October  17. 
1985.  Amendment  1  established  a 
minimum  meat  weight  standard  (the 
four-ounce  standard)  to  replace  a 
maximum  average  meat  count  standard 
and  extended  enforcement  beyond  the 
point  of  first  transaction.  Its  purpose 
was  to  reduce  the  taking  of  small  sea 
scallops. 

The  final  rule  implementing 
Amendment  1  (50  FR  40069,  November  6. 
1985)  was  to  become  effective  on 


January  1. 198B.  However,  its 
effectiveness  was  delayed  until 
December  29. 1986.  by  a  series  of 
emergency  regulations  which  continued 
the  management  measures  originally 
established  in  the  FMP.  A  full  discussion 
regarding  the  use  of  the  emergency 
authority  granted  under  section  305(e)  of 
the  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act) 
can  be  found  in  the  preamble  of  the 
proposed  rule  to  implement  this 
Secretarial  Amendment  (50  FR  40468, 
November  7. 1986). 

At  the  request  of  the  Council,  the 
Secretary  of  Commerce  (Secretary) 
prepared  this  Secretarial  Amendment  to 
supersede  Amendment  1  and  to  include 
a  provision  for  experimental  fishing.  In 
response  to  industry  concerns,  the 
Council  has  begun  to  explore  alternative 
management  measures,  such  as  gear 
modifications  and  closed  areas,  to 
replace  the  maximum  average  meat 
count  and  shell  height  standards  of  the 
FMP.  The  Secretarial  Amendment, 
which  this  rule  implements,  is  intended 
to  ensure  that  the  Council  has  adequate 
time  to  develop  and  analyze  alternative 
management  measures  that  are 
appropriate  and  acceptable  in  meeting 
the  objectives  of  the  FMP.  The 
experimental  fishing  provision  of  the 
Secretarial  Amendment  is  intended  to 
facilitate  the  Council's  development  of 
alternative  measures. 

This  Secretarial  Amendment 
establishes  the  meat  count  standard  for 
shucked  Atlantic  sea  scallops  at  30 
meats  per  pound  and  the  shell  height 
equivalent  for  scallops  landed  in  the 
shell  at  3V^  inches. 

Response  to  Public  Comment 

One  written  comment,  from  the 
Council,  was  received  during  the  public 
comment  period  for  this  rule. 

Comment:  At  its  December  meeting, 
the  Council  voted  unanimously  to 
eliminate  the  bipartite  sampling  criteria 
in  the  regulations  which  determine 
violation  and  establish  the  averaged 
meat  count  of  all  samples  taken  as  the 
sole  basis  for  determining  a  meat  count 
violation.  The  Council  requested  that 
this  change  be  made  through  this  final 
rule.  Currently  the  regulations  at 
S  650.21(a)  state  that  a  violation  results 
"if  the  number  of  meats  in  each  of  any 
three  one-pound  samples  exceeds  the 
standard,  or  if  the  averaged  meat  count 
for  the  entire  sample  group  exceeds  the 
standard." 

Response:  NOAA  has  adopted  the 
Council's  suggestion  to  estabUsh  a  single 
sampling  criterion  for  determining  a 
meat  count  violation  based  upon  the 
averaged  meat  count  for  the  entire 
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sample groop.  NOAA  faeUeves  that  this 
change  does  not  alter  the  intend  of  the 
FMP  or  Secretarial  Amendment,  wluch 
is  for  the  meat  oooBt  measure  to 
represent  a  maximum  average  value  on 
a  trip  basis.  The  change  relieves  a 
perceived  restriction,  that  operatioaally, 
will  have  no  effect  on  the 
implementation  and  sdmintstrabon  of 
the  FMP 

Changes  to  the  Proposed  Rule 

The  final  rule  differs  from  the 
proposed  rule  in  order  to  adopt  tl>e 
Council's  request,  as  discussed  above, 
by  eliminating  the  language  in 
S  650.21(a)  which  states  that  a  san^le 
group  fails  to  comply  with  fte  standard 
"if  the  number  of  meats  in  each  of  any 
three  one-pound  samples  exceeds  the 
standard." 

Additionally,  the  fmal  rule  has  been 
changed  to  clarify  that  the  exemption 
provision,  in  {  650.23.  aj^lies  to 
manageBcnt-orieated  research,  and  not 
scientific  research  as  defined  in  the 
Magnuson  Act.  In  the  final  rule,  the  term 
"experimental  firiung"  has  replaced  the 
word  "research"  wfaick  was  used  in  the 
proposed  rule.  NOAA  has  determined 
that  this  change  does  not  alter  the  intent 
of  the  Council,  NMFS.  or  the  Secretaral 
Amendment. 

For  the  reasons  stated  above,  this 
final  rule  (1)  supersedes  the  changes  of 
Amendment  1  affecting  iS  650.1. 650.2. 
650.7. 650.2a  65021.  and  650.22  a  ad  (2J 
adds  a  new  f  65023  providing  authority 
to  grant  exemptions  for  eiqaehmental 
fishing  purposes. 

Classification 

The  Administrator  of  NOAA 
determined  that  the  Secretarial 
Amendment  is  necessary  for  the 
conservation  and  management  of  the 
Atlantic  Sea  Scallop  Fishery  and  that  it 
is  consistent  with  the  Magouson  Act  and 
other  applicable  law. 

This  action  is  categorically  excluded, 
by  NOAA  Directive  02-10,  from  the 
requirement  to  prepare  an 
environmental  assessment. 

The  Administrator  of  NOAA 
determined  (hat  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  current  regulatory  measures  of  the 
VMP  restored  by  this  action  and  their 
impacts  are  not  changed.  This  action 
continues  the  management  measures 
under  which  the  fishery  had  been 
operating. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  this 


action  is  simply  a  restoration  of  the 
regulatory  measores  originally  in  elTn:* 
Afl  a  result,  a  regiriatory  flex^litv 
analysis  was  not  pre^red. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  determined  thai  rt>w 
rule  does  not  duvctly  affect  the  coastal 
zone  of  any  State  with  an  af»proved 
coastal  zone  management  program 

The  AssisUnt  Administraitor  a^o 
finds,  for  continutty  within  the 
managemem  program  and  to  avoid  any 
disruption  witiun  the  industry,  rhat  it  w 
impractical  and  contrary  lo  public 
interest  to  delay  for  30  days  the  effective 
date  of  the  final  rule  as  required  under 
section  553fd)  of  the  AdministraHvie 
Procedure  Act. 

This  role  does  not  contain  a  colleciton 
of  infcHinaticMi  requirement  subject  to 
the  Papenwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  «50 

Fisheries,  Reporting  and 
recordkeeping  requiremenis 

Dated:  Jamiary  9. 1987 

Carmen  ).  Bniuoin, 

Deputy  Assistant  Administrator  For  Fiihenes 
Resoume  Management.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  650  is  amended 
as  follows: 

PART  «0— ( AMBHOED I 

1.  The  authority  citation  for  50Cf11 
Part  650  continues  to  read  as  follows: 

Aadiartty:  te  U.S.C.  1801  et  geq 

2.  The  table  of  contents  is  amended  by 
revising  the  tftles  of  S9  650.20  and 
650.22.  and  adding  a  new  {  650.23  title, 
to  read  as  follows: 

*  •        •        *        « 
Sec. 

65U.20    Meat-coHrU  and  Sheniieigh' 
standards 

*  •  •  *  • 

65022  Review  of  reaouroe  ata^is: 
temporary  a^ustneat  of  dandards 
650.23  Experimental  fishing  exeaptian. 

3.  In  i  QSO.I,  a  sentence  is  added  at 
the  end  of  the  paragrsi:^,  to  read  as 
follows: 

§  6S0. 1    Purpose  and  scop*. 

*  *  *  These  regulations  govern  fishing 
for  Atlantic  sea  scallops  within  that 
portion  of  the  Atlantic  ocean  over  which 
the  United  States  exercises  fishery 
management  authority. 

4.  In  §  650.2.  the  definitions  for  Bag, 
Four-ounce  standard,  and  Landed  form 
are  removed:  the  definition  of  Non- 
conforming Atlantic  sea  scallops  is 
revised,  to  read  as  follows: 

9  650.2    Dafinitions. 


Mun  conforming  Atlantic  sea  scallops 
means  scallops  which  do  not  meet  the 
standards  specified  in  §  850.20  of  these 
regulations,  unless  such  scallops  have 
been  certified  (through  a  procedure 
specified  by  the  Regional  Director)  to 
have  been  taken  under  a  management 
system  which  the  Regional  Director 
finds  to  be  subslantiafly  consistem  with 
the  conservation  objectives  of  the  FMP 
Hnd  these  regulations. 


5  Ui  t  050.7.  paragraph  (a)  is  revised 
u>  read  as  follows: 

S4507    ProhlbWons. 

•  •  •  •  • 

|a|  1  o  possess,  at  or  prior  lo  the  firsi 
iiansaction  in  the  United  States,  any 
non -conforming  Atlantic  sea  scallops. 
All  Atlantic  sea  scallops  wiH  be  subject 
lo  inspection  and  enforcemerrt  for  non- 
conformity, in  accordance  with  the 
compliance  and  sampling  procedures 
specified  in  i  850.21.  up  to  and  including 
the  first  transaction  in  the  United  States. 

6.  Section  650.20  is  revised,  to  read  as 
follows: 

§650.20    M«at-oouatandatw»4MigM 
standMiaa. 

(a  I  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  meat  count  for 
shucked  Atlantic  sea  scallops  must  not 
exceed  30  meats  per  pound:  the 
corresponding  minimum  shell  height  is 
3Vt  inches  (09 mm). 

(b)  The  Regional  Director  may 
temporarily  adjust  the  meat  count  and 
shell  height  standards  in  accordance 
with  the  procedures  and  criteria 
provided  in  {  6S0.22. 

7.  Section  650.21  is  revised,  to  read  as 
follows: 

§  650.21    Compianca  and  samplng 


Compliance  with  the  specified  meat- 
count  and  shell-height  standards  will  be 
determined  by  inspection  and 
enforcement  up  to  and  including  the  first 
transaction  in  the  United  States  as 
follows: 

(a)  Shucked  meats.  The  Authori7ed 
Officer  will  take  one-pound  samples  at 
random  from  the  total  amount  of 
scallops  in  possession.  The  person  in 
possession  of  the  scallops  may  request 
that  as  many  as  ten  one-pound  samples 
be  examined  as  a  sample  group.  A 
sample  group  fails  to  comply  with  the 
standard  if  the  averaged  meat  count  for 
the  entire  sample  group  exceeds  the 
standard.  The  total  amount  of  scallops 
in  possession  will  be  presumed  in 
violation  of  this  regulation  if  the  sample 
group  fails  to  comply  with  the  standard. 
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(b)  Scallops  in  the  shell.  The 
Authorized  Officer  will  take  samples  of 
forty  scallops  each  at  random  from  the 
total  amount  of  scallops  in  possession. 
The  person  in  possesion  of  the  scallops 
may  request  that  as  many  as  ten 
samples  (400  scallops)  be  examined  as  a 
sample  group.  A  sample  group  fails  to 
comply  with  the  standard  if  more  than 
ten  percent  of  the  number  of  scallops  in 
the  sample  group  are  less  than  the  shell 
height  specified  by  the  standard.  The 
total  amount  of  scallops  in  possession 
will  be  presumed  in  violation  of  this 
regulation  and  subject  to  forfeiture  if  the 
sample  group  fails  to  comply  with  the 
standard. 

8.  Section  650.22  is  revised,  to  read  as 
follows: 

S  650.22    Review  of  r— ource  status; 
twnponvy  id|ustiHant  of  standarda. 

(a)  Review  of  resource  status.  The 
Regional  Director  will  review  the  status 
of  the  Atlantic  sea  scallop  resource  on  a 
continuing  basis,  and  will,  at  least 
annually,  prepare  a  report  concerning 
the  status  of  the  fishery  and  possible 
changes  in  the  resource,  flshery,  or 
industry  which  might  require  adjustment 
of  the  managment  program,  or 
amendment  of  the  FMP.  The  Council 
may,  at  any  time,  request  that  such  a 
report  be  prepared  within  sixty  days. 

(b)  Temporary  adjustment  of 
standards,  (a)  The  Regional  Director 
may  recommend  that  the  standards 
contained  in  9  650.20  be  adjusted,  if  he 
makes  the  finding  required  by  paragraph 
(c)  of  this  section  after  considering  the 
information  specified  in  paragraph  (d)  of 
this  section. 

(2)  The  standards  can  be  adjusted 
only  within  a  range  from  25  to  40  meats 
per  pound  (with  appropriate  and 
consistent  shell  height  adjustment),  and 
may  be  adjusted  by  no  more  than  5 
meats  per  pound  by  any  one  adjustment. 

(3)  The  Regional  Director  will  solicit 
and  consider  any  recommendation  of 
the  Council  regarding  adjustment  of 
standards,  and,  with  the  Council,  will 
provide  for  public  notice  and  comment, 
and  hold  a  public  hearing  on  the 
recommendation  in  conjunction  with  the 


Council  meeting  at  which  the 
recommenation  is  discussed. 

(4)  The  Regional  Director  may  modify 
his  recommendation  on  the  basis  of 
comments  from  the  Council  or  the 
public.  After  consideration  of  the  full 
record,  the  Regional  Director  may  adjust 
the  stanadards  contained  in  §  650.20. 
and  will  publish  in  the  Federal  Register 
notice  of  such  change  and  the  date  when 
the  adjusted  standard  will  revert  to  a  30 
meat  count.  Notice  of  any  such 
adjustment  will  be  mailed  to  each 
holder  of  a  permit  issued  under  {  650.4. 

(5)  Adjustments  of  the  meal  count  and 
shell  height  standards  may  remain  in 
effect  for  up  to  twelve  months.  No  later 
than  twelve  months  after  the 
implementation  of  the  most  recent 
adjustment  to  the  meat  count  and  shell 
height  standards,  the  Regional  Director 
must  review  such  adjustments.  The 
Regional  Director  may  renew  the 
adjustment  upon  making  a  Hnding 
consistent  with  S650.22(c). 

(c)  Criteria.  The  Regional  Director 
may  adjust  the  standards  specified  in 
§  650.20  if  he  Pmds  that: 

(1)  The  objective  of  the  FMP  would  be 
achieved  more  readily,  or  would  be 
better  served  through  an  adjustment  of 
the  prevailing  standards: 

(2)  The  recommended  alteration  in  the 
standards  would  not  reduce  expected 
catch  over  the  following  year  by  more 
than  5  percent  from  that  which  would 
have  been  expected  under  the  prevailing 
standard: 

(3)  The  recommended  standards  for 
meat  count  and  shell  height  are 
consistent  with  each  other  and 

(4)  Inconsistencies  exist  in  the 
management  measures  applied  to  sea 
scallop  stocks  in  areas  harvested  by 
both  domestic  and  foreign  fishermen, 
and  those  inconsistencies  provide 
foreign  fishermen  with  an  advantage 
over  domestic  fishermen  which  can  be 
demonstrated  to  adversely  affect  the 
domestic  fishery:  or  analysis  of  the  size 
distribution  of  sea  scallops  shows  that 
more  than  50  percent  of  the  harvestable 
sea  sallop  biomass  is  at  sizes  smaller 
than  those  consistent  with  the  prevailing 
standards  and  that  a  temporary 


relaxation  of  the  standards  would  not 
jeopardize  future  recruitment  to  the 
fishery. 

(d)  Sources  of  information.  The 
Regional  Director  will  consider  all 
available  resource  and  assessment 
information,  especially  the  most  recently 
completed  survey  and  assessment,  when 
preparing  any  report  or  recommendation 
under  this  section.  The  Regional 
Director  will  also  consider:  reports  and 
records  maintained  by  fishermen  and 
made  available  as  a  part  of  the  fishery 
statistics  program;  other  fishery 
statistics;  and  any  other  available 
information  which  increases 
understanding  of  prevailing  conditions 
of  the  stock,  the  fishery,  and  the 
industry. 

9.  A  new  S  650.23  is  added,  to  read  as 
follows: 

§  650.23    Exparimantal  fishing  exsmptlon. 

(a)  Upon  the  recommendation  of  the 
Council,  the  Regional  Director  may 
exempt  any  person  or  vessel  from  the 
requirements  of  this  part  for  the  conduct 
of  experimental  fishing  beneficial  to  the 
management  of  the  sea  scallop  resource 
or  fishery. 

(b)  The  Regional  Director  may  not 
grant  such  exemption  unless  it  is 
determined  that  the  purpose,  design,  and 
administration  of  the  exemption  is 
consistent  with  the  objectives  of  the 
FMP,  the  provisions  of  the  Magnuson 
Act,  and  other  applicable  law,  and  that 
granting  the  exemption  will  not 

(1)  Have  a  detrimental  effect  on  the 
sea  scallop  resource  and  fishery;  or 

(2)  Create  significant  enforcement 
problems. 

(c)  Each  vessel  participating  in  any 
exempted  experimental  fishing  activity 
is  subject  to  all  provisions  of  this  part 
except  those  necessarily  relating  to  the 
purpose  and  nature  of  the  exemption. 
The  exemption  will  be  specified  in  a 
letter  issued  by  the  Regional  Director  to 
each  vessel  participating  in  the 
exempted  activity.  This  letter  must  be 
carried  aboard  the  vessel  seeking  the 
benefit  of  such  exemption. 

jFR  Doc.  B7-«16  Field  1-9-87;  4:25  pm| 

■lUJNOCOOC  3iM-22-ll 


.r 


\P.^^ 


Proposed  Rules 


1465 


This  SBcHon  of  ttw  fEOERM.  flEGUSTB) 
contains  Mlieas  le  ttw  p<Mc  of  Itte 
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is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adopfion  of  ttte  final 
rutes. 


DEPAfnUENT  OF  AGRICULTUIIE 
Son  Conservation  Service 
7CFRPart65e 

Revision  of  ranntend  Protecflon  Policy 
Act 

January  fl,  1987. 

AOENCV:  Soil  ConservaSon  Service, 

Agriculture. 

ACnoic  Proposed  rule. 

SUMNUmy:  Hie  United  States 
Department  of  Agricultore  (USDA  or 
Department)  amends  its  rniie  for 
implementing  the  Farmland  Protection 
l\)licy  Act  to  require  progress  reports, 
enable  goveniors  to  bring  action  to 
enforce  the  requirements  of  the  Act, 
inchide  a  section  omitted  by  clerical 
error,  revise  how  Federal  agencies  apply 
the  Act,  and  revise  the  definition  of 
farmland.  Hiese  amendments  are 
necessary  in  order  to  comply  wiA 
amendments  to  the  Farmland  Protection 
Policy  Act  (FPPA)  made  by  Title  XII  of 
the  Food  Security  Act  of  1985,  Pub.  L 
99-19a  December  23, 1985,  and  to  clarify 
several  previsions  of  the  existing  nile. 

This  rtile  will  revise  Part  658  of  Title  7 
of  the  Code  of  Federal  Regulations. 
DATE:  Written  comments  on  this 
proposed  rale  rmist  be  received  on  or 
before  February  27.  \W7. 
ADDRESS:  Send  written  comments  to 
Sherman  L.  Lewis,  Director. 
Conservation  Planning  and  Application 
Divisioa  Soil  Conservation  Service,  P.O. 
Box  2890.  Washington,  DC  20013. 
FOfI  nMTHEB  IMFORMATIOM  CONTACT: 
Sherman  L.  Ljewis.  Director. 
Conservation  Plaaniiig  and  Application 
Division.  Soil  Conservation.  P.O.  Box 
2a9a  Washington.  DC  20013,  telepfaaoe 
202-382-1845. 


•UPPlMmtlTMKy  mrmmk-nOM  This  rale 
has  been  reviewed  under  USDA 
procedures  eslaWished  in  aooordence 
with  pro visiona  efDepartaaeatal 
Regulatka  1512-1  and  bas  beca 
designated  "noo-aa^"  The  Assistant 


Secretary  for  Natural  Resources  and 
Emrironnent  has  determined  that  this 
action  will  not  have  an  economic  impact 
on  the  economy  of  $100  miHion  or  more; 
result  in  a  major  increase  in  costs  or 
prices  for  constuners.  indtvidnal 
indusMes,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  result  in  signfficant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets.  This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3S01  et  seq. 

This  document  has  been  prepared  in 
the  Office  of  the  Assistant  Secretary  for 
National  Resources  and  Environment. 
USDA,  with  the  assistance  of  the 
Conservation  Planning  and  Application 
Division  of  the  Soil  Conservation 
Service. 

Following  cue  the  six  amendments 
made  to  the  rule  as  published  on  July  5, 
1984  in  the  Federal  Register,  49  FR  27724, 
and  found  in  7  CFR  Part  658; 

1.  Section  658.4  is  amended  by  adding 
a  new  paragraph  (g).  requiring  federal 
agencies  to  return  a  copy  of  the 
Farmland  Conversion  Impact  Rating 
Form  (AD-lOOe)  to  the  local  Soil 
Conservation  Service  (SCS)  field  office 
after  a  decision  relating  to  farmland 
conversion  has  been  made  by  the 
Federal  agency. 

2.  Section  658.7  is  amended  by  adding 
a  new  paragraph  (d).  whidb  requires 
each  Federal  agency  to  report  to  the 
Chief  of  the  Soil  Conservation  Service 
by  November  15  of  each  year  on 
progress  made  during  the  prior  fiscal 
year  to  implement  paragraphs  (a)  and 
(b)  of  §658:6. 

3.  Paragraph  (b)  of  S  858.7,  which  was 
omitted  by  derical  mistake  in  the  final 
published  rule,  is  added. 

4.  Paragraph  (d)  of  i  65&3  is  revised  to 
provide  that  where  a  State  peUcy  or 
program  to  protect  farmlaBd  exists,  the 
Governor  of  such  a  Stale  aiey  bring 
action  in  tbe  Federal  district  ooort  to 
enforce  the  reqaireawnla  of  the  FPPA. 

6.  Peraerapk  (c)  of  {  858,3  is  amended 
to  provide  that  it  after  coosideFatioa  of 
the  adverae  effiects  and  euggaated 
alternatives,  a  laodowner  wants  to 
proceed  with  ooavcesiaa  of  prime  or 
unique  Eanoland.  a  Fcdesal  a§extcf  is  not 
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precluded  from  providing  assistance  for 
such  conversion. 

6.  Paragraph  (a)  of  S  658.2  is  amended 
to  provide  that  prime  {strm\an4 
"committed  to  urban  development  or 
water  storage^'  includes  all  such  land 
that  receives  a  combined  score  of  160 
points  or  less  from  the  land  evsluation 
and  site  assessment  criteria. 

The  first  proposed  revision  is  intended 
to  comply  with  the  amendment  to  the 
FPPA  made  by  section  1255.  Title  XII. 
Pub.  L  99-196  (December  23, 1SB5). 
which  requires  USDA  to  make  annual 
reports  to  Congress  begtnning  January  1. 
1987  on  (a)  tlie  effects,  if  any.  <rf  Federal 
programs,  authorities,  and 
administrative  activities  wiA  respect  to 
the  protectkm  of  United  States  farmiand 
and  (b)  the  results  of  the  review  of 
existing  policies  and  procedures  by  all 
Federal  agencies  to  determine  where 
provisions  thereof  will  prevent  such 
units  of  the  Federal  govenanent  from 
taking  appropriate  action  to  comply  f«dly 
with  the  FPPA.  To  meet  these  two 
annual  repwling  requirements,  §  658.4  of 
the  rule  is  amended  by  adding  a  new 
paragraph  (g).  requiring  Federal 
agencies  to  return  a  copy  of  the 
Farmland  Conversion  Impact  Rating 
Form  {AD-1006)  to  the  local  SCS  field 
office  after  a  decision  relating  to 
farmland  conversion  has  been  made  by 
the  Federal  agencies.  The  returned  copy 
of  the  forms  will  be  usad4»y  the  SCS  to 
make  an  annual  report  en  Federal 
agency  progress  in  implementing  the 
FPPA. 

Each  SCS  State  office  wiU  report  to 
the  SCS  National  Headquarters  where  a 
national  report  to  Congress  wiQ  be 
prepared. 

To  meet  the  second  reporting 
requirement  concerning  Federal 
agencies'  review  of  dieir  internal  policy 
and  procedures,  the  new  rate  will 
require  Federal  agencies  to  report  to  the 
Chief  of  SCS  their  progress  in  reviewing 
their  policies  and  procedures  related  to 
farmiand  pnrtectian  and  laake  revisions 
as  required. 

The  third  revision  would  add 
paragraph  (b)  to  §  658.6.  setting  out  the 
requirements  for  each  Federal  agency, 
as  appropriate,  to  develop  proposals  for 
action  to  bring  its  programs,  authorities, 
and  administrative  activities  into 
conformity  with  Ate  porpose  and 
policies  of  llie  Fn^A.  This  section  was 
not  pubished  in  the  final  rule  that  was 
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published  on  July  5. 1984.  as  it  was 
omitted  by  clerical  mistake. 

The  fourth  revision  is  required  by 
section  1255  of  Pub.  L  99-198.  which 
amended  the  FPPA  to  permit  the 
Governor  of  a  State  that  has  a  policy  or 
program  to  protect  farmland  to  bring  an 
action  in  the  Federal  district  court  of  the 
district  in  which  a  Federal  program  is 
propsoed  to  enforce  the  requirements  of 
the  FPPA.  Previously,  the  FPPA  and  7 
CFR  658.3(d)  prohibited  any  action, 
either  legal  or  equitable,  by  any  State, 
unit  of  local  government,  or  any  person 
or  class  of  persons  challenging  a  Federal 
project,  program,  or  other  activity  that 
may  affect  farmland. 

The  proposed  amendment  conforms  to 
the  amended  FPPA  and  removes  the 
terms  "any  state,  unit  of  local 
government"  from  the  general 
prohibition  against  causes  of  action  and 
recognizes  the  right  of  the  Governor  of 
an  affected  State  that  has  the  program 
or  policy  to  protect  farmland  to  bring  an 
action  to  protect  such  a  program  or 
policy  under  the  FPPA. 

The  fifth  amendment  revises  how 
Federal  agencies  apply  the  FPPA.  In  its 
present  form  S  658.3(c)  provides: 

The  Act  and  these  regulations  do  not 
authorize  the  Federal  Government  in  any 
way  to  regulate  the  use  of  private  or 
nonfederal  land,  or  in  any  way  affect  the 
property  rights  of  owners  of  such  land.  The 
Act  and  these  regulations  do  not  provide 
authority  for  the  withholding  of  Federal 
assistance  to  convert  farmland  to 
nonagricultural  uses.  In  cases  where  either  a 
private  party  or  a  nonfederal  unit  of 
government  applies  for  Federal  assistance  to 
convert  farmland  to  a  nonagricultural  use,  the 
Federal  agency  should  use  the  criteria  set 
forth  in  this  part  to  identify  and  take  into 
account  any  adverse  effects  on  farmland  of 
the  assistance  requested  and  develop 
alternative  actions  that  could  avoid  or 
mitigate  such  adverse  effects.  If.  after 
consideration  of  the  adverse  effects  and 
suggested  alternatives,  the  applicant  wants  to 
proceed  with  the  conversion,  the  Federal 
agency  may  not.  on  the  basis  of  the  Act  or 
these  regulations,  refuse  to  provide  the 
requested  assistance. 

The  first  sentence  of  paragraph  (c) 
sets  forth  the  statement  of  limitation 
provided  in  section  1547(a)  of  the  FPPA, 
7  U.S.C.  4208(a).  The  second  and  final 
sentences  of  paragraph  (c)  reflect  the 
fact  that  the  FPPA  does  not  expressly 
require  or  authorize  the  withholding  of 
Federal  assistance  for  the  conversion  of 
farmland.  They  were  not  intended  to 
imply  that  the  withholding  of  such 
assistance  would  constitute  regulation 
of  private  or  nonfederal  land  or  be 
deemed  to  have  an  effect  on  related 
property  rights,  as  that  is  clearly 
illogical  and  contrary  to  established 
case  law.  -  -.   >    ,      ..  - 


In  describing  the  intended  effect  of 
analogous  legislation  expressly 
providing  for  the  withholding  of  federal 
assistance  to  convert  wetlands,  the 
Congress  offered  pertinent  interpretive 
instruction:  "It  is  intended  that  these 
provisions  not  be  construed,  nor 
implemented  in  any  way  to  regulate  the 
use  of  private  or  nonfederal  land,  or  in 
any  way  affect  the  property  rights  of  the 
owners  of  such  lands.  The  Committee 
(of  the  Senate  on  Agriculture,  Nutrition, 
and  Forestry)  intends  to  continue  the 
policy  expressed  in  the  statement  of 
limitations  in  the  Farmland  Protection 
Policy  Act,  Subtitle  I,  Pub.  L.  97-98 
(December  22. 1981)."  Senate  Report  No. 
145.  99th  Congress.  Ist  Session.  303-304. 
reprinted  in  1985.  U.S.  Code  Cong,  ft  Ad. 
News  1969-1970  (discussing  the  wetland 
conservation  provisions  of  S.  1714 
which,  as  adopted  as  amendments  to 
H.R.  2100,  were  enacted  as  Subtitle  C. 
Title  XU  of  the  Food  Security  Act  of 
1985.  Pub.  L.  99-198  [December  23. 1966). 
16  U.S.C.  3812-3823). 

Whereas  the  Food  Security  Act  of 
1985  expressly  limits  the  providing  of 
Federal  assistance  related  to  the 
conversion  of  wetlands,  the  FPPA  is 
silent,  leaving  to  the  discretion  of  each 
affected  Federal  agency  the 
determination  of  whether  the  providing 
or  the  denial  of  Federal  assistance  for 
farmland  conversion  will,  in  a  given 
situation,  comply  with  the  policy  and 
purpose  of  the  FPPA. 

Paragraph  (c)  of  i  658.3.  as  presently 
written,  may  be  misread  as  a  limitation 
on  the  previously  described  discretion 
provided  by  Congress  to  Federal 
agencies.  To  prevent  such 
misinterpretation  and  misapplication  of 
the  FPPA.  the  Department  believes  that 
paragraph  (c)  should  be  amended  to 
recognize  that  discretion  and  the  general 
process  through  which  it  is  exercised. 

In  making  a  decision  on  whether  or 
not  to  provide  assistance  to  convert 
farmland,  the  Federal  agency  will  take 
into  consideration:  The  degree  to  which 
the  conversion  is  irreversible;  whether, 
in  light  of  available  alternatives,  the 
conversion  is  necessary:  whether  the 
conversion  is,  to  the  extent  practicable, 
compatible  with  state,  local,  and  private 
programs  and  policies  to  preserve 
farmland;  and  whether  the  importance 
of  preserving  the  Nation's  farmland  is 
outweighed  by  other  national  interests. 

The  FPPA  requires  each  Federal  entity 
to  make  determinations  as  to  how  the 
Act  applies  to  its  programs  and 
activities,  and  make  an  annual  report  on 
progress  in  making  that  determination. 
The  assessment  of  the  adverse  impacts 
of  farmland  conversion  will  be  made  by 
the  assisting  agency  and  alternatives 
will  be  suggested  to  the  requesting 


landowner.  Federal  assistance, 
however,  would  not  be  absolutely 
precluded  should  the  landowner  decide 
to  proceed  with  conversion.  The 
decision  of  whether  or  not  to  provide 
such  assistance  will  be  made  by  the 
Federal  agency,  under  its  own  policies 
and  rules  and  in  light  of  the  facts 
presented  by  the  request  for  assistance. 

Likewise,  the  Department  believes 
that  Congress  intended  to  allow  a 
Federal  agency  to  withhold  assistance  if 
the  agency  determined  that  alternative 
actions  were  available,  and  if  providing 
assistance  would  contravene  the  FPPA. 
If  a  Federal  agency  decides  to  withhold 
assistance  for  conversion  of  farmland, 
the  landowner  may  proceed  with  such 
conversion  but  without  Federal 
assistance. 

In  complying  with  the  FPPA  as 
amended,  each  Federal  agency  will 
review  current  provisions  of  law, 
administrative  rules  and  regulations, 
and  policies  and  procedures  applicable 
to  it  to  determine  whether  any 
provisions  will  prevent  that  agency  from 
taking  appropriate  action  to  comply  fully 
with  the  FPPA  and.  as  appropriate, 
develop  proposals  for  action  to  bring  its 
programs,  authorities,  and 
administrative  activities  into  conformity 
with  the  FPPA.  Each  Federal  agency  will 
also  determine  how  to  apply  the  Act 
fence  evaluations  are  made,  alternatives 
are  considered,  and  recommendations 
are  made  to  landowners  with  regard  to 
specific  activities.  The  agencies  will 
report  annually  to  the  Chief  of  the  Soil 
Conservation  Service  regarding  these 
activities  and  progress  on  revisions  and 
determinations. 

The  last  change  in  the  amended  rule  is 
in  the  definition  of  prime  farmland, 
specifically  the  "committed  to  urban" 
aspect  of  the  definition.  The  present  rule 
defines  prime  farmland  committed  to 
urban  development  or  water  storage  as 
including  "all  such  land  that  has  been 
designated  for  conunercial  or  industrial 
use  or  residential  use  that  is  not 
intended  at  the  same  time  to  protect 
farmland  in  (1)  zoning  code  of  ordinance 
adopted  by  a  State  or  unit  of  local 
government  (2)  a  comprehensive  land 
use  plan  which  has  expressly  been 
either  adopted  or  reviewed  in  its 
entirety  by  the  unit  of  local  government 
in  whose  jurisdiction  it  is  operative 
within  10  years  proceeding 
implementation  of  the  particular  Federal 
project." 

This  definition  presents  three  major 
problems: 

(1)  It  is  inconsistent  with  the 
definitions  of  prime  farmland  used  in 
almost  all  other  State  and  Federal 
programs  which  use  the  definition. 


(2)  It  requires  the  SCS  district 
conservationists  to  review  local  plans 
and  land  use  regulations  and  make  a 
subjective  judgment  as  to  whether  a 
given  location  is  committed  to  urban 
development  and  therefore  not 
farmland.  Many  of  the  SCS  district 
conservationists  do  not  have  the  land 
use  planning  background  required  to 
make  such  decisions.  In  addition,  the 
criteria  of  the  rule  are  already  designed 
to  measure  the  extent  to  which  a  given 
site  is  committed  to  urban  development. 

(3)  Finally,  since  the  "committed  to 
urban  land"  element  only  applies  to  the 
prime  farmland  definition,  the  present 
rule  gives  a  higher  degree  of 
consideration  to  statewide  and  locally 
important  farmland  than  to  prime 
farmland  to  which  such  a  limitation 
does  not  apply.  Since  prime  farmland  is 
the  best  land  for  production  of 
agricultural  crops,  the  rule  may  not  be 
giving  the  highest  degree  of  protection  to 
the  most  important  lands. 

The  definition  of  committed  to  urban 
development  is  being  changed  to 
"include  all  such  land  that  received  a 
combined  score  of  160  points  or  less 
from  the  Land  Evaluation  and  Site 
Assessment  criteria."  This  definition 
will  correct  the  problems  outlined  above 
and  further  the  use  of  the  criteria  for  the 
intended  purpose. 

In  making  a  determination  as  to 
whether  a  site  is  committed  to  urban 
;   development,  the  zoning  and  land  use 
i    plans  will  be  considered  along  with  12 
other  criteria  that  are  designed  to 
measure  the  degree  to  which  a  site  is 
committed  to  urban  development.  The 
additional  factors  to  be  evaluated  are: 
(1)  The  amount  of  land  in  nonurban  use 
within  a  radius  of  1.0  mile  from  where 
the  project  is  intended:  (2)  the  amount  of 
the  perimeter  of  the  site  that  borders 
land  in  nonurban  use;  (3)  the  number  of 
acres  of  the  site  that  have  been  farmed 
in  more  than  5  of  the  last  10  years;  (4) 
the  protection  provided  to  the  site  by 
other  State  and  local  programs;  (5)  the 
closeness  of  the  site  to  an  urban  built-up 
area;  (6)  the  closeness  of  the  site  to 
water  lines,  sewer  lines,  and/or  other 
local  facilities  and  to  services  designed 
to  promote  nonagricultural  use;  (7)  the 
size  of  the  farm  in  comparison  with  the 
average  farm  in  the  area:  (8)  creating 
nonfarmable  land  through  development 
of  the  site;  (9)  having  adequate  supply  of 
farm  support  services;  (10)  having 
onfarm  investments:  (11)  the  effects  that 
converting  the  site  has  on  other 
farmland  in  the  area;  and  (12)  the 
compatibility  of  tlie  proposed  use  with 
other  uses  in  the  area.  The  application 
of  the  above  criteria  plus  the  land 
evaluation  provides  an  objective 


technical  determination  of  conunitment 
to  urban  development       .   i . . . .  . 

The  maximum  score  from  fte  FPPA 
criteria  is  260  points,  100  maximum 
points  from  the  land  evaluation  part  of 
the  criteria,  and  160  points  from  the  site 
assessment  part  of  the  criteria.  The 
number  of  points  assigned  to  each  item 
of  the  criteria  increases  as  the  condition 
changes  from  one  that  supports  urban 
development  to  a  condition  that 
supports  agriculture.  Land  that  is  not 
suitable  for  production  of  an  agricultural 
crop  will  be  rated  "0".  The  number 
assigned  for  each  soil  type  will  increase 
as  the  land  becomes  more  suitable  for 
production  of  agricultural  crops,  and  the 
best  agricultural  soil  type  in  the  area  is 
rated  100  points. 

The  site  assessment  part  of  the 
criteria  is  rated  the  same  as  the  land 
evaluation  part.  Sites  located  in  the 
center  of  an  urban  area  that  is  planned 
and  zoned  for  nonurban  use — with 
existing  lu-ban  support  services,  no 
agricultural  support  services,  and  no  off- 
site  impact  to  agricultural  areas  next  to 
the  site — will  be  rated  "0"  points.  As 
sites  are  evaluated  that  are  further  from 
urban  areas,  that  are  not  planned  or 
zoned  for  urban  use,  and  that  do  not 
have  urban  support  services  but  have 
agricultural  support  service  where  the 
conversion  of  the  site  to  nonagricultural 
use  would  have  an  impact  on  other 
agriculture  land  in  the  area,  the  total 
score  is  increased  so  that  the  most  rural 
farmlands  in  large  farms  that  are  in 
agricultural  districts  are  rated  160 
points.  If  this  site  also  has  the  best 
agricultural  soil  type  for  the  area,  the 
total  score  would  be  260  points.  By  using 
a  cutoff  score  of  160  points.  Federal 
agencies  will  never  consider  protecting 
even  very  rural  lands  unless  the  land  in 
the  site  has  some  agricultural  value  and 
at  least  1  point  from  the  site 
asssessment  score  to  get  the  score 
above  160  points.  Also,  protection  will 
not  be  considered  for  the  best  farmland 
in  the  region  if  that  land  is  surrounded 
by  so  much  urban  growth  that  less  than 
61  of  the  160  points  are  assigned  from 
the  site  assessment  part  of  the  criteria. 
In  addition,  land  that  is  truly  committed 
to  urban  development  will  never  receive 
160  points  and,  therefore,  never  be 
considered  for  protection  from 
conversion. 

By  replacing  the  "committed  to  urban 
development"  definition  with  the  rating 
from  the  FPPA  criteria,  the  decision  will 
be  based  on  objective  technical 
considerations,  rather  than  just  the 
zoned  or  planned  use  designations  that 
may  be  assigned  to  the  lands. 


List  of  SubjecU  in  7  CFR  Part  658 

Agriculture,  Soil  conservation. 
Farmland, 

Accordingly,  it  is  proposed  that  Part 
658  of  Title  7  of  the  Code  of  Federal 
Regulations,  be  amended  as  follows: 

1,  The  authority  citation  for  Part  658  is 
revised  to  read: 

Authority:  Sees.  1539-1549.  Pub.  L  97-98. 
Stat.  1341-1344,  as  amended  by  Sec  1255, 
Pub.  L  99-196.  99  Stat.  1518  (7  U.S.C  4201  ei 
seq.) 

2.  Section  658.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§658.2    DeflnltkMW. 

(a)  "Farmland"  means  prime  or  unique 
farmlands  as  defined  in  section 
1540(c)(1)  of  the  Act  or  farmland  that  is 
determined  by  the  appropriate  state  or 
unit  of  local  government  agency  or 
agencies  with  concurrence  of  the 
Secretary  to  be  farmland  of  statewide  or 
of  local  importance,  "Prime  farmland" 
does  not  include  land  already  in  or 
committed  to  urban  development  or 
water  storage.  Prime  farmland  "already 
in"  urban  development  or  water  storage 
includes  all  such  land  with  a  density  of 
30  structures  per  40-acre  area.  Prime 
farmland  "committed  to  urban 
development  or  water  storage"  includes 
all  such  land  that  receives  a  combined 
score  of  160  points  or  less  from  the  land 
evaluation  and  site  assessment  criteria. 


3.  Section  658.3  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

{658.3    AppHcabHity  and  eiemptlons. 


(c)  The  Act  and  these  regulations  do 
not  authorize  the  Federal  Government  in 
any  way  to  regulate  the  use  of  private  or 
nonfederal  land,  or  in  any  way  affect  the 
property  rights  of  owners  of  such  land. 
In  cases  where  either  a  private  party  or 
a  nonfederal  unit  of  government  applies 
for  federal  assistance  to  covert  farmland 
to  a  nonagricultiiral  use,  the  federal 
agency  should  use  the  criteria  set  forth 
in  this  part  to  identify  and  take  into 
account  any  adverse  effects  on  farmland 
of  the  assistrance  requested  and 
develop  alternative  actions  that  would 
avoid  or  mitigate  such  adverse  effects. 
If,  after  consideration  of  the  adverse 
effects  and  suggested  alternatives,  the 
landowners  want  to  proceed  with 
conversion,  the  federal  agency,  on  the 
basis  of  the  analysis  set  forth  in  S  858.4 
and  any  additional  internal  policies  or 
procedures,  may  provide  or  deny  the 
requested  assistance. 


UM  I 
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(d)  Section  1548  of  die  Act  as 
amended.  7  U.S.C.  4209.  states  that  the 
Act  shall  not  be  deemed  to  provide  a 
basis  for  any  action,  either  legal  or 
equitable,  by  any  person  or  class  of 
persons  challenging  a  federal  project, 
pro-am.  or  other  activity  that  may 
affect  farmland.  Neither  the  Act  nor  this 
rule,  therefore,  shall  affored  any  basis 
for  such  an  action. 

However,  the  Governor  of  an  affected 
State,  where  a  State  policy  or  program 
exists  to  protect  farmland,  may  bring  an 
action  in  the  Federal  district  court  of  the 
district  where  a  Federal  program  is 
proposed  to  enforce  the  requirements  of 
section  1541  or  the  FPPA  7  U.S.C.  4202. 
and  regulations  issued  pursuant  to  that 
section. 

4.  Section  658.4  is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

§658.4    GukMbwsforiiMOfcmarta. 

*  *        •        •        • 

(g)  To  meet  reporting  requirements  of 
seciton  1548  of  the  Act.  7  U.S.C.  4207, 
and  for  data  collection  purposes,  a  copy 
of  the  farmland  conversion  impact  rating 
Form  AD-1006  shall  be  retured  by  the 
Federal  agency  to  the  SCS  field  office 
after  a  Final  decision  on  the  project  has 
been  made. 

5.  Section  658.7  is  amended  by  adding 
two  new  paragraphs  (b)  and  (d]  to  read 
as  follows: 

§658.7    USOA  assistanc*  with  Federal 
aoanclas'  ravtaws  of  poNcias  and 
procaduraa. 

•  •        •        •        • 

(b)  Section  1542(b)  of  the  Act,  7  U.S.C. 
4203  states,  "each  department,  agency, 
independent  commission,  or  other  unit 
of  the  Federal  government,  with 
assistance  of  the  Department  of 
Agriculture,  shall,  as  appropriate, 
develop  proposals  for  action  to  bring  its 
programs,  authorities,  and 
administrative  activities  into  conformity 
with  the  purpose  and  policy  of  this 
subtitle." 
«        *        *        *        « 

(b)  To  meet  reporting  requirements  of 
section  1546  of  the  Act.  7  U.S.C.  4207, 
and  for  data  collection  purposes,  each 
Federal  agency  shall  report  to  the  Chief 
of  the  Soil  Conservation  Service  by 
November  15th  of  each  year  on  progress 
made  during  the  prior  fiscal  year  to 
implement  sections  1542  (a)  and  (b)  of 
the  Act,  7  U.S.C.  4203  (a)  and  (b). 
|oM|ih  W.  Haas. 

Associate  Chief.  Soil  Conservation  Service. 
|FR  Doc  87-854  Filed  1-13-87:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fedenrf  Aviation  Administration 

14  CFR  Part  39 

[Oodcat  Na  86-NII-218-AO] 

AirwortMneas  Directives;  British 
Aeroepacs  Aircraft  Group  Model  BAG 
1-11  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKHC  Notice  of  Proposed  Rulemaking 
[NPRM). ^_ 

SUMMANV:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD), 
applicable  to  BAC 1-11  200  and  400 
series  airplanes,  that  would  require  a 
change  to  the  Airplane  Flight  Manual 
(AFM)  limiting  operation  when  only  one 
air  conditioning  system  is  serviceable. 
This  action  is  necessary  because,  in 
switching  electrical  power  as  defined  in 
the  AFM,  electrical  smoke  and  fire 
procedures  can  cause  shutdown  of  the 
remaining  air  conditioning  system.  This 
condition,  if  not  corrected,  could  cause 
loss  of  airplane  pressurization. 
dates:  Comments  must  be  received  no 
later  than  March  6. 1967. 
ADDRESSES;  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-210-AD.  17900  Pacific 
Highway  South,  0-68966,  Seattle, 
Washington  9816a  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Inc.,  Librarian 
for  Service  Bulletins.  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 
Fon  FUfrrHER  infommatyon  contact: 
Judy  Colder,  Standardization  Branch, 
ANM-113:  telephone  (206)  431-1967. 
Maihng  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-88966,  Seattle,  Washington 
98168. 
suppi^mentary  information: 

Comments  Invitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 


number  and  be  snbmitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabUltyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103).  Attention:  Airworthiness  Rules 
Docket  No.  B6-NM-210-AD,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  exists 
on  BAC  1-11  airplanes.  British 
Aerospace  has  determined  that,  if  the 
procedures  in  the  Airplane  Flight 
Manual  for  electrical  smoke  or  fire  are 
followed  when  operating  with  only  one 
air  conditioning  system  serviceable,  loss 
of  that  system  may  result.  This 
condition,  if  not  corrected,  could  result 
in  the  inability  to  maintain  cabin 
pressure.  The  manufacturer  has  issued, 
and  the  CAA  classified  as  mandatory, 
telegraphic  Campaign  Wire  21-CW-PM- 
5930,  dated  June  la  1986,  which 
describes  a  change  in  the  Airplane 
Flight  Manual  and  Operations  Manual 
procedures  to  limit  the  airplane  to  a 
maximum  altitude  of  25,000  feel  when 
operating  on  one  air  conditioning 
system,  or  when  using  the  procedure  for 
electrical  smoke  or  fire  with  both  air 
conditioning  systems  operating.  When 
using  this  procedure  with  only  one  air 
conditioning  system  operating,  the  crew 
would  be  required  to  descend  to  15.000 
feet  and  open  the  ram  air  valve. 

This  airplane  model  is  manufactured 
in  United  Kingdom  and  type  certificated 
in  the  United  States  under  the 
provisions  of  (  21.20  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 


model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  the 
Airplane  Flight  Manual  change 
previously  described.  British  Aerospace 
Modification  21-PM5930  to  the  electrical 
system,  when  incorporated,  relieves  the 
limitation  defined  in  paragraph  A.2.  of 
the  proposed  rule. 

If  is  estimated  that  67  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  1 
manhour  per  airplane  to  revise  the  AFM 
and  accomplish  the  required  actions, 
and  that  the  average  labor  cost  would 
be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$2,680. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($40).  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbotily:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

§39.13    [AmandMl] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  BAC  Model  1- 
11  Series  200  and  400  airplanes, 
certificated  in  any  category.  Compliance 
is  required  within  90  days  after  the 
effective  date  of  this  AD.  To  prevent  loss 
of  pressurization  as  a  result  of 
conducting  the  procedures  for  electrical 
smoke  or  fire,  accomplish  the  following, 
unless  previously  accomplished: 
A.  Modify  the  Airplane  Flight  Manual  and 

notify  flight  crews  as  follows.  This  may  be 


accomplished  by  inserting  a  copy  of  this  AD 
in  the  Airplane  Flight  Manual: 

1.  In  section  3.  Page  12A.  add: 

"In  the  event  that  the  procedure  for 
electrical  smoke  or  fire  has  to  be  carried  out 
when  both  pneumatic  and  both  air 
conditioning  systems  are  operative,  the 
subsequent  busbar  switching  actions  will 
result  in  the  loss  of  one  air  conditioning 
system.  Therefore,  reduce  aircraft  altitude  to 
25.000  feet  or  below,  as  soon  as  practicable." 

2.  In  section  3.  Page  12A.  add: 

"In  the  event  that  the  procedure  for 
electrical  smoke  or  Hre  has  to  be  carried  out 
with  either  pneumatic  or  either  air 
conditioning  system  inoperative,  reduce 
aircraft  altitude  to  15,000  feet  or  below,  as 
soon  as  practicable,  and  open  the  ram  air 
valve." 

3.  In  section  4.  Page  49,  add: 

"Should  a  pneumatic  or  an  air  conditioning 
system  fail  above  25,000  feet,  reduce  aircraft 
altitude  to  25,000  feet  or  below,  as  soon  as 
practicable." 

B.  The  limitation  defined  in  paragraph  A.2., 
above,  may  be  removed  after  BAe 
Modiflcation  21-PM5930  to  the  electrical 
system  is  incorporated. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc., 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle.  Washington,  on  {anuary 
7. 1987. 

Danell  Pederson, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  87-749  Filed  1-13-87;  845  am) 
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TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Cti.  XIII 

Alternath^e  Program  for  Sharing 
Patent-Related  Income 

agency:  Tennessee  Valley  Authority. 
action:  Notice  of  intent. 


summary:  The  Tennessee  Valley 
Authority  (TVA)  is  issuing  this  notice  to 
advise  the  public  that  it  intends  to 
promulgate  regulations  providing  for  an 
alternative  program  for  sharing  patent- 
related  income  received  by  TVA  from 
inventions  made  by  inventors  who  were 
employed  by  TVA  at  the  time  the 
invention  was  made  and  whose  names 
appear  on  licensed  inventions.  This 
notice  is  required  under  Section  14  of 
the  Stevenson- Wydler  Act  of  1980,  as 
recently  amended  by  the  Federal 
Technology  Transfer  Act  of  1986,  for  any 
Federal  agency  which  desires  to 
implement  such  an  alternative  program. 

FOR  further  information  COffTACT: 

George  Dilworth,  Jr.,  400  West  Summit 
Hill  Drive,  EP  D45.  iCnoxville,  Tennessee 
37902,  (615)  632-2871. 

SUPPt^MENTARY  INFORMATION:  The  new 

section  14  of  the  Stevenson-Wydler  Act 
requires  Federal  agencies  to  pay  at  least 
15  percent  of  the  royalties  or  other 
income  received  on  account  of  any 
invention  to  its  inventor(s)  if  the 
inventor(s)  was  an  employee  of  the 
agency  at  the  time  the  invention  was 
made.  This  requirement  became 
effective  immediately  upon  enactment 
on  October  20, 1986,  and  remains  in 
effect  unless  an  agency  publishes  a 
notice  of  intent  in  the  Federal  Register 
within  90  days  of  the  date  of  enactment 
indicating  its  election  to  create  an 
alternative  plan.  This  is  intended  to 
serve  as  such  notice. 

TVA's  alternative  plan  will  be 
implemented  by  the  formal  issuance  of 
regulations  fulfilling  the  requirements  of 
the  new  section  14(a)(l)(ii)  of  the 
Stevenson-Wydler  Act.  These 
requirements  included: 

(1)  The  guarantee  of  a  fixed  minimum 
payment,  plus  a  percentage  royalty 
share  in  excess  of  an  established 
threshold  amount,  to  each  inventor,  for 
each  year  that  the  agency  receives 
royalties  fit>m  that  inventor's  invention: 

(2)  The  provision  of  total  payments  to 
all  such  inventors  which  shall  exceed  15 
percent  of  total  agency  royalties 
received  in  any  given  fiscal  year,  and 

(3)  The  provision  of  appropriate 
incentives  from  royalties  for  laboratory 
employees  who  contribute  substantially 
to  the  technical  development  of  a 
licensed  invention  between  the  time  of 
filing  the  patent  application  and  the 
licensing  of  the  invention. 

Pursuant  to  section  14(a)(l)(ii)  of  the 
Stevenson-Wydler  Act,  TVA  chooses 
not  to  pay  qualifying  inventors  the 
mandatory  15-percent  share  uniti 
October  20, 1988,  or  the  date  of  the 
promulgation  of  the  alternative  plan 
regulations,  whichever  is  earlier.  TVA 
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will  make  appropriate  payments  to 
qualified  inventors  retroactively  to 
October  20, 1986,  and  will  not  expend 
any  royalty  income  from  an  invention 
until  the  inventor's  portion  is  ultimately 
paid. 
January  8, 1987. 

W.  F.  WiUk. 

General  Manager. 

(FR  Doc.  87-753  Filed  l-13-«7;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Proposed  Cortsolidation  of  Cleveland 
and  Akron.  OK  Ports  of  Entry: 
Proposed  Designation  of  Akron,  OH, 
as  a  Customs  Station 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACnON:  Proposed  rule. 


f.  This  document  prop>oses  to 
consolidate  the  ports  of  entry  of 
Cleveland  and  Akron.  Ohio,  and  to 
designate  Akrnn.  Ohio,  as  a  Customs 
station.  The  consohdated  port  would  be 
known  as  the  Cleveland  port  of  entry 
and  would  be  wiihin  the  Cleveland 
district.  The  Akron  station  would  be 
supervised  by  the  Cleveland  port.  The 
proposal,  if  adopted,  would  allow  more 
efficient  use  of  Customs  personnel, 
facilities,  and  resources.  This  would  be 
accomplished  by  transferring  the 
administrative  functions  of  the  Akron 
port  to  the  Cleveland  district  oficice. 
and  by  eliminating  some  positions  from 
the  Akron  port.  The  consolidated  port 
boundaries  would  consist  of  the  total 
area  within  the  existing  boundaries  of 
both  ports. 

DATE:  Comments  must  be  received  on  or 
before  March  16. 1987. 

ADORCSS:  Written  comments  (preferably 
in  triphcate)  should  be  addressed  to. 
and  may  be  inspected  at  the 
Regulations  Conlrol  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2428,  Washington. 
DC  20229. 

FOn  FURTHER  INFOHMATION  CONTACT 
Denise  Crawford,  OfTxce  of  Inspection 
and  Control  (202-566-9425). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Customs  Service  field 
organization  currently  consists  of  seven 
geographical  regions  further  divided  into 
districts,  with  ports  within  each  district. 
Customs  ports  of  entry  are  locations 


(seaports,  airports,  or  land  border  ports) 
where  Customs  officers  or  employees 
are  assigned  to  accept  entries  of 
merciuindise,  collect  duties,  clear 
passengers,  vehicles,  veMelt,  and 
aircraft  examine  baggage,  and  enforce 
the  Customs,  and  related  laws. 

Similar  activities  take  place  at 
Customs  stations.  However,  the 
significant  difference  between  ports  of 
entry  and  stations  is  that  at  stations,  the 
Federal  government  is  reimbursed  for 

(1)  The  salaries  and  expenses  of  its 
officers  or  employees  for  services 
rendered  in  connection  with  the  entry 
and  clearance  of  vessels;  and 

(2)  Except  as  otherwise  provided  by 
the  Customs  Regulations,  the  expenses 
(including  any  per  diem  allowed  in  heu 
of  subsistence),  but  not  the  salaries  of 
its  officers  or  employees,  for  services 
rendered  in  connection  with  the  entry  or 
delivery  of  merchandise. 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public,  Customs  is 
proposing  to  consolidate  the  ports  of 
entry  of  Cleveland  and  Akron,  Ohio, 
and  proposing  to  designate  Akron.  Ohio, 
as  a  Customs  station.  The  consolidated 
port  would  be  known  as  the  Cleveland 
port  of  entry  and  be  within  the 
Cleveland  district.  The  Akron  station 
would  be  supervised  by  the  Cleveland 
port. 

The  proposal  would  permit  relocation 
of  the  Akron  port  administrative 
functions  to  the  Cleveland  district  office. 
The  current  Akron  port  offices  are 
located  less  than  one  hour's  drive  from 
the  Cleveland  district  office.  The 
administrative  staff  at  Akron  is  not 
currently  fully  utiUzed  because  of 
limited  workload  volume.  The  new 
consolidated  port  boundary  would 
consist  of  the  total  area  within  the 
existing  boundaries  of  both  ports.  The 
Cleveland  port  consists  of  all  of 
Cuyahoga  County,  Ohio.  The  Akron  port 
consists  of  all  of  Summit  County,  Ohio, 
and  Lake  Township  in  Stark  County, 
Ohio.  The  port  consolidation  would 
result  in  savings  of  approximately 
$110,000  per  year. 

The  proposed  staffing  at  the  Akron 
station  would  consist  of  two  Customs 
inspectors,  the  same  number  currently 
assigned  to  the  port.  The  positions  of 
Port  Director.  Customs  Aid.  and  Clerk 
Typist,  could  be  eliminated.  Elimination 
of  these  positioas  would  have  no 
immediate  impact  on  any  identifiable 
segment  of  the  public;  it  is  merely  an 
administrative  reorganization.  Entry 
releases  and  entry  summaries  could  still 
be  filed  at  Akron. 


If  this  proposal  is  adopted,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry,  and  the  list  of  Customs  stations. 
as  set  forth  in  (§  101.3(b)  and  101.4(c). 
Customs  Regulations  (19  CFR  101.3(b), 
101.4(c)).  will  be  amended  to  reflect  the 
consolidation  of  the  ports  and  the 
designation  of  a  Customs  station. 

Exectiva  Order  12291  and  Regulatory 
Flexibility  Act 

Because  this  document  relates  to 
agency  organization  it  is  not  subject  to 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  and  the  review 
prescribed  by  section  3  of  that  E.O.  are 
not  required.  Similarly,  this  document  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354,  5  U.S.C.  601  et  seq.) 
and  the  regulatory  analysis  and  other 
requirements  of  5  U.S.C.  603  and  604  are 
not  applicable. 

Customs  routinely  establishes, 
expands,  or  consolidates  ports  of  entry 
throughout  the  U.S.  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Although 
this  amendment  may  have  a  limited 
effect  upon  some  small  entities  in  the 
area  affected,  it  is  not  expected  to  be 
significant  because  establishing, 
expanding,  or  consolidating  port  limits 
in  other  areas  has  not  had  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  to  the  extent 
contemplated  by  the  Act.  Nor  is  it 
expected  to  impose,  or  otherwise  cause, 
a  significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Exports.  Imports,  Organization  and 
functions  (Government  agencies). 

Proposed  Amendments 

It  is  proposed  to  amend  Part  101. 
Customs  Regulations  (19  CFR  Part  101). 
as  set  forth  below. 

PART  101-GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  101 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301: 19  U.S.C.  1,  66. 1202 
(Gen.  Hdnote  11),  1624:  Reorganization  Plan  1 
of  1965:  3  CFR  Part  1965  Supp. 

9101.3    [Amandadl 

2.  It  is  proposed  to  amend  the  list  of 
regions,  districts,  and  ports  of  entry  in 
S  101.3(b)  as  follows: 

In  the  North  Central  Region-Chicago, 
111.,  under  the  column  headed  "Ports  of 
entry",  in  the  listing  for  CLEVELAND, 
OHIO,  the  number  "77-232"  would  be 
removed  and  the  number  of  the  T.D. 


which  adopted  tfaia  proposal  inserted  in 
its  place.  Further,  the  listing  for  Akron, 
Ohio,  would  be  removed. 

9101.4    lAmanded] 

3.  It  is  proposed  to  amend  die  list  of 
Customs  districts,  stations,  and  ports  of 
entry  having  supervisioa  in  i  101.4(c)  as 
follows: 

By  adding  "Akron.  Ohio"  in  the 
column  headed  "Customs  stations" 
immediately  opposite  "Cleveland.  Ohio" 
in  the  column  headed  "District",  and  by 
adxiing  "Clevelaxid"  on  the  same  line  in 
the  column  headed  "Ports  of  entry 
having  supervision '.  The  existing 
listings  of  Customs  stations  in  the 
Cleveland  district  would  drop  down  one 
line,  but  remain  as  listed. 

Conunenis 

Before  adopting  these  proposals, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  5  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  S  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9«0  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2426, 
Customs  Headquarters,  1301 
Constitution  Avenue.  NW.,  Washington. 
DC  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Doyle.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  offices  participated 
in  its  development. 
Michael  Schmilz. 
Acting  Commissioner  of  Customs. 

Approved:  December  30, 1986 
|ohn  P.  Simpson. 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  87-752  Filed  1-13-87:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  218 

Providing  Information  and  Claiming 
Rewards 

agency:  Minerals  Management  Service 
(MMS),  Interior. 
action:  Proposed  rule. 

SUMMARY:  Hie  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 


(FOGRMA)  authorizes  the  Secretary  of 
the  Interior  to  pay  any  person,  with 
certain  exceptions,  an  amount  equal  to 
not  more  than  10  percent  of  each 
recovered  royalty  or  other  payment 
owed  to  the  United  States  with  respect 
to  any  oil  and  gas  lease  on  Federal 
lands  or  die  Outer  Continental  ^elf. 
recovered  as  a  result  of  information 
provided  by  mtdb  person,  llie  Minerals 
Management  Service  (MMS)  is 
proposing  regulations  covering  receipt  of 
information  from  informants  and  claims 
for  rewards. 

date:  Comments  must  be  received  on  or 
before  March  16, 1987. 
ADORces:  Written  comments, 
suggestions,  or  objections  regarding  the 
proposed  rule  should  be  mailed  or 
delivered  in  triplicate  to:  Dennis  C. 
Whitcomb.  Chief.  Rules  and  Procedures 
Branch,  Minerals  Management  Service, 
P.O.  Box  25165.  MS  628,  Building  85, 
Denver  Federal  Center,  Denver, 
Colorado  80225. 

FOR  FURTHBI  INFORMATION  CONTACT. 
Dennis  C.  Whitcomb,  (303)  231-3432  in 
Lakewood,  Colorado. 
SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  proposed 
rulemaking  is  Dennis  C.  Whitcomb. 
Minerals  Management  Service, 
Lakewood,  Colorado. 

The  legislative  history  of  the 
FOGRMA  contained  in  H.R.  97-859, 
Section  118.  September  23. 1983.  states 
as  follows: 

The  bill  provide*  a  reward  to  an  informant 
for  information  which  leads  to  the  recovery 
of  royalties  or  other  payments  owed  to  the 
United  States.  The  amendment,  patterned 
after  the  rewards  provided  by  the  Internal 
Revenue  Service,  specifically  authorizes  the 
Secretary  to  pay  up  to  10  percent  of  amounts 
recovered  as  a  result  of  the  information 
provided  to  the  Secretary  by  any  person 
except  an  officer  or  employee  of  the  United 
States.  The  Committee  intended  this 
provision  to  l»e  an  incentive  to  keep  others 
honest  and  encourage  the  reporting  of  any 
suspected  violations  or  nonpayment  of 
royalties. 

The  reward  provisions  are  In  section 
113  of  the  FOGRMA  (30  U.S.C.  1723). 
They  apply  only  to  amounts  recovered 
on  Federal  leases  and  do  not  apply  to 
monies  recovered  on  Indian  leases. 
Section  306  of  the  FOGRMA  authorizes 
the  appropriation  of  such  sums  as  may 
be  necessary  to  carry  out  the  provisions 
of  the  Act,  including  the  payment  of 
rewards  with  respect  to  Federal  leases 
under  section  113.  Funds  must  be 
appropriated  before  payment  of  any 
reward.  The  reward  provisions  of  this 
rulemaking  would  apply  only  to  Federal 
leases  unless  funds  are  specifically 
authorized  and  appropriated  for 
payment  of  rewards  on  Indian  leases. 


In  accordance  widi  the  legislative 
intent.  MMS  structured  these  proposed 
rules  shnflariy  to  the  reward  provisions 
of  the  Internal  Revenue  Service  (IRS)  as 
contained  in  section  7623  of  Title  28  of 
the  Code  of  Federal  Regulations  (26  CFR 
Part  7623)  and  section  9300  of  the 
Internal  Revenue  Manual. 

A  new  S  218J0  would  be  added  to 
Subpart  A  of  Title  30  of  the  Code  of 
Federal  Regulations  (30  CFR  218.30)  to 
provide  for  the  receipt  of  information 
and  for  informants  to  claim  rewards. 
The  proposed  regulation  provides  for  the 
payment  of  a  reward  only  for 
information  that  would  not  have  been 
discovered  during  the  normal  course  of 
an  audit  or  investigation.  Also,  the  value 
of  the  informatioa  ftimished  in  relation 
to  the  facts  developed  by  the 
investigation  would  be  taken  into 
account  in  determining  whether  a 
reward  should  be  paid  and.  if  so,  the 
amount  thereof.  The  information  must 
be  voluntarily  given  and  upon  the 
informant's  own  initiative  to  qualify  for 
a  reivud.  The  Director,  MMS.  will 
determine  whether  a  reward  will  be 
paid  and.  if  so,  the  amount  thereoL 

Execudva  Order  12291  and  the 
Reguiatoiy  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  major 
rule  under  E.0. 12291  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 

Paperwork  Reduction  Act  of  1960 

The  information  collection 
requirements  contained  in  30  CFR  218.30 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  44  U.S.C.  3501 
et  seq.  The  collection  of  this  information 
will  not  be  required  until  it  has  been 
approved  by  the  OMB. 

National  Environmental  Policy  Act  of 
1969 

The  Department  of  the  Interior  (DOI) 
determined  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969  [42 
U.S.C.  4332 J2)(C)j. 

List  of  Subjecls  in  30  CFR  Part  218 

Coal,  Continental  shelf.  Electronic 
funds  transfers,  Geothermal  energy. 
Government  contracts,  Indian  lands. 
Mineral  royalties.  Oil  and  gas 
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exploration.  Public  lands-mineral 
resources. 

Under  authority  of  the  Secretary  of 
the  Interior  contained  in  30  U.S.C  1751. 
30  CFR  Part  218  is  proposed  to  be 
amended  as  set  forth  below: 

Dated:  December  la  1986. 
|an«  E.  Cason. 

Acting  Assislant  Secretary —  Land  and 
Minerals  Management 

SUBCHAPTER  A— ROYALTY 
MANAGEMENT 

PART  218— [AMENDED] 

For  the  reason  set  forth  in  the 
preamble,  it  is  proposed  that  the 
following  amendments  be  made  to  30 
CFR  Part  218. 

1.  The  authority  citation  for  Part  218  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  396.  et  se<j..  25  U.S.C 
398a.  et  seq..  25  U.S.C  2101.  el  seq..  30  U.S.C. 
181,  et  seq.,  30  U.S.C.  351.  et  seq.,  30  U.S.C. 
1001.  et  seq..  30  U.S.C.  1701,  et  seq..  43  U.S.C 
1301.  et.  seq„  43  U.S.C.  1331.  et  seq..  and  43 
U.S.C  1801.  ef  5^9. 

2.  A  new  $  218.30  is  added  to  Subpart 
A  of  Part  216  to  read  as  follows: 

i  2AtM    Providing  Infonnatfcm  and 
claiming  rewards. 

(a]  General.  (1)  If  a  person  has  any 
information  that  could  lead  to  the 
recovery  of  royalty  or  other  payments 
owed  to  the  United  States  with  respect 
to  any  oil  and  gas  lease  on  Indian  or 
Federal  lands  or  the  Outer  Continental 
Shelf,  such  information  may  be  provided 
to  MMS  in  accordance  with  this 
paragraph.  The  MMS  is  authorized, 
under  the  Federal  Oil  and  Cas  Royalty 
Management  Act  of  1982  (FOGRMA).  30 
U.S.C.  1723,  to  pay  a  reward  for 
information  with  respect  to  Federal 
leases.  Funds  must  be  appropriated 
before  payment  of  any  reward.  Unless 
funds  are  specifically  authorized  and 
appropriated.  MMS  is  not  authorized  to 
pay  a  reward  for  information  provided 
on  Indian  leases.  Criteria  and 
procedures  covering  claims  for  and 
payment  of  rewards  are  provided  in 
paragraphs  (b),  (c)  and  (d)  of  this 
section. 

(2)  If  a  person  has  any  information  he 
or  she  believes  would  be  valuable  to 
MMS.  that  person  ("informant")  should 
submit  the  information  in  writing,  in  the 
form  of  a  letter,  mailed  or  delivered  in 
person  to  the  Director,  Minerals 
Management  Service,  Department  of  the 
Interior.  18th  and  C  Streets.  NW.. 
Washington,  DC  20240,  or  to  the 
Director's  designated  representative. 
Although  written  communications  are 
preferred,  oral  information  will  be 
accepted. 

(3)  The  informant  should  provide  all 


data  be  or  she  has  with  respect  to 
royalty  or  other  payments  owed.  The 
information  provided  should  include: 
Identification  of  the  alleged  debtor  the 
source  of  the  informant's  knowledge  of 
royalties  or  other  payments  owed;  the 
date,  if  known,  of  the  indebtedness:  and 
any  other  information  that  could  be  used 
to  establish  the  indebtedness.  All 
information  received  by  MMS  from 
persons  providing  information  will  be 
considered  "highly  confidential"  and 
will  not  be  disclosed  to  any  individual 
except  on  a  "need  to  know"  basis  in  the 
performance  of  official  duties. 

(b)  Claim  For  Reward.  (1)  Any 
informant  who  provides  information 
that  could  lead  to  the  recovery  of 
royalty  or  other  payments  may  file  a 
claim  for  reward,  unless  the  person  is: 

(i)  A  present  or  former  officer  or 
employee  of  the  United  States 
Government  who  received  the 
information  in  the  course  of  o^icial 
duties:  or 

(ii)  A  present  or  former  officer  or 
employee  of  a  State  or  Indian  tribe  who 
received  the  information  in  the  course  of 
official  duties;  or 

(iii)  A  person  who  received  the 
information  in  the  course  of  official 
duties  acting  pursuant  to  a  contract 
authorized  by  the  FOGRMA. 

(2)  A  claim  for  reward  is  not 
acceptable  if  filed  on  behalf  of  a 
claimant  by  his  or  her  agent  under 
power  of  attorney.  However,  an  agent 
may  provide  MMS  with  information  for 
an  unidentified  informant,  to  be 
evaluated  and  used  by  MMS  as  it  deems 
appropriate.  The  informant's  identity 
will  ultimately  have  to  be  disclosed  if 
the  informant  intends  to  file  a  claim  for 
reward  so  that  MMS  can  report  the 
reward  as  taxable  income  to  the  Internal 
Revenue  Service.  An  executor, 
administrator,  or  other  legal 
representative  of  a  deceased  informant 
may  file  a  claim  on  behalf  of  such 
deceased  informant  if.  prior  to  his  or  her 
death,  the  informant  was  eligible  to  file 
a  claim  under  this  section.  The 
representative  must  attach  to  the  claim 
evidence  of  authority  to  file  it. 

(3)  To  file  a  claim  for  reward  the 
informant  must: 

(i)  Notify  the  Director.  MMS.  or  the 
person  to  whom  the  information  was 
reported,  that  he/she  is  claiming  a 
reward. 

(ii)  Request  an  "Application  for 
Reward  for  Original  Information"  (Form 
MMS-4280).  This  form  provides  for 
information  to  enable  MMS  to  determine 
and  pay  rewards,  to  control  reward 
applications,  and  to  report  a  claimant  s 
reward  as  taxable  income  to  the  Internal 
Revenue  Service. 


(iii)  File  a  claim  for  reward  by 
completing  Form  MMS-4280,  sign  it  with 
his  or  her  true  name,  and  mail  or  deliver 
it  in  person  to  the  Director  or  to  the 
Director's  designated  representative.  If 
the  informant  provided  the  information 
in  person,  the  claim  should  include  the 
name  and  title  of  the  person  to  whom 
the  information  was  reported  and  the 
date  that  it  was  reported. 

(4)  If  the  informant  used  an  identity 
other  than  his  or  her  true  name  when  the 
information  was  originally  reported,  the 
person  should  attach  proof  to  the  claim 
that  he  or  she  is  the  person  who  gave 
the  information.  The  MMS  does  not 
disclose  the  identity  of  its  informants  to 
unauthorized  persons. 

(c)  Basis  for  Rejection  of  Claims.  No 
reward  will  be  paid  to  a  claimant  in  the 
following  circumstances: 

(1)  Where  the  information  originally 
furnished  was  deemed  unworthy  of 
initiating  an  investigation,  but  at  some 
later  date  the  records  of  the  lessee  are 
examined  without  reference  to  the 
information  furnished.  The  claim  will  be 
rejected  on  the  basis  that  the 
information  did  not  cause  the 
investigation  nor  did  it.  in  itself,  result  in 
any  recovery. 

(2)  A  reward  will  not  be  allowed  for 
information  that  would  have  been 
discovered  during  the  normal  course  of 
an  audit  or  investigation. 

(3)  Where  an  informant  furnishes  only 
the  name  and  address  of  a  lessee  with 
no  further  information  being  given  with 
respect  to  the  alleged  violation,  he  or 
she  would  not  ordinarily  be  entitled  to 
consideration  for  a  reward.  However,  if 
the  information  results  in  the  collection 
of  a  deficiency  in  sufficient  amount  to 
warrant  a  nominal  reward,  such  a 
reward  may  be  granted. 

(4)  Unless  the  informant's  true  identity 
is  disclosed. 

(5)  Until  after  all  of  the  royalties, 
penalties  or  other  payments  owed  are 
collected  and  no  longer  subject  to 
dispute. 

(6)  Unless  funds  are  appropriated  for 
the  payment  of  rewards.  Funds  must  be 
specifically  authorized  and  appropriated 
for  the  payment  of  any  rewards  for 
information  provided  on  Indian  leases. 

(d)  Basis  for  Allowance  of  Claims.  (1 ) 
The  value  of  the  information  furnished 
in  relation  to  the  facts  developed  by  the 
investigation  will  be  taken  into  account 
in  determining  whether  a  reward  shall 
be  paid  and.  if  so.  the  amount  thereof. 
Information  must  be  voluntarily  given 
and  upon  the  informant's  own  initiative 
to  warrant  the  allowance  of  a  reward. 
Information  secured  by  representatives 
of  MMS  from  witnesses  and  others  in 
the  course  of  their  investigative 


activities  does  not  constitute  a.  basis  for 
reward,  will  be  allowed  and.  if  so.  the 

(2)  la  determining  whether  a  reward 
amount  thereof,  consideration  will  be 
given  to  any  corresponding 
adjustiDeat(s)  which  will  result  in 
potential  savings  to  the  lessee  for  other 
leases  owned  by  the  lessee  or  an 
affiliate  of  the  lessee.  An  example  of 
such  an  adjustment  u  a  reduction  in 
royalty  payment  on  a  different  lease  as 
the  result  of  a  revised  allocation  under  a 
unitization  or  communitization 
agreement  or  from  an  offshore  pipeline 
system.  Rewards  otherwise  allowable 
will  be  reduced  or  rejected  by  reason  of 
such  offsetting  adjustments. 

(3)  If  several  claims  filed  by  one 
informant  are  considered  in  one 
recommendation,  the  reward,  if  any. 
may  be  allowed  on  one  claim  and  the 
others  may  be  closed  by  reference. 

(4)  Where  an  informant  has  provided 
information  and  filed  a  claim  for  reward 
with  respect  to  royalty  reports  of  one 
lessee  for  several  leases,  no  reward  will 
be  granted  with  respect  to  an  individual 
lease  which  has  been  examined  until 
examination  of  all  leases  involved  has 
been  completed.  Because  the  possibility 
exists  that  adjustments  made  to  the 
reports  for  the  open  leases  may  result  in 
offsetting  adjustments,  no  reward  will 
be  allowed  until  the  overall  results  of 
the  informatioQ  are  evaluated. 

(e)  Amount  and  Payment  of  Reword. 
(1)  The  Director.  MMS  will  determine 
whether  a  reward  will  be  paid  and.  if  so. 
the  amount  thereof  In  making  this 
decision,  the  information  provided  will 
be  evaluated  in  relation  to  the  facts 
developed  by  the  resulting  investigation. 
Claims  for  reward  will  be  paid  in 
proportion  to  the  value  of  information 
furnished  voluntarily  and  on  the 
informant's  own  initiative  with  respect 
to  recovered  royalties  or  other 
payments.  The  amount  of  reward  will  be 
determined  as  follows: 

(i)  For  specific  and  responsible 
information  that  caused  the 
investigation  and  resulted  in  recovery, 
the  reward  will  be  10  percent  of  the  first 
$75,000  recovered,  5  percent  of  the  next 
$25,00a  and  1  percent  of  any  additional 
recovery.  The  total  reward  cannot 
exceed  SlOOOOa 

(ii)  For  information  that  caused  the 
examination  and  was  of  value  in 
determining  royalty  or  other  payments 
due,  although  not  specific,  and  for 
information  that  was  a  direct  factor  m 
recovering  royalty  or  other  payments, 
the  reward  will  be  5  percent  of  the  first 
$75,000  recovered,  2^^  percent  of  the 
next  $254)00,  and  V4  percent  of  any 
additional  recovery.  The  total  reward 
cannot  exceed  $100  000. 


(iii)  For  infonnation  that  caused  the 
investigation  but  was  of  no  value  in 
determining  royalty  or  other  payments 
due.  the  reward  will  be  1  peraent  ol  the 
first  $75,000  recovered  and  V4  percent  of 
any  additional  recovery.  Hie  total 
reward  cannot  exceed  $100,000. 

(2)  Rewards  will  be  paid  only  if 
monies  are  appropriated  for  that 
purpose.  Subject  to  appropriations. 
payments  will  be  made  as  soon  as 
possible  after  collection  of  the  amounts 
owed  by  the  lessee.  The  reward  payment 
to  an  informant  will  be  net  of  Federal 
and  State  income  tax  in  accordance  with 
withholding  guidelines  of  the  Internal 
Revenue  Service  and  the  applicable 
State(s). 

(3)  A  decision  by  the  Director.  MMS, 
eltfier  denying  a  reward  or  establishing 
the  amount  of  any  reward,  is  final  and 
may  not  be  appealed  to  the  Interior 
Board  of  Land  Appeals  in  accordance 
with  the  provisions  of  30  CFR  Part  290. 
[FR  Doc.  87-744  filed  1-13-87;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Offioa  of  ttM  Seoratary 

31  CFR  Part  18 

Basis  of  Assets  Following  th«  Initiai 
PutMIc  Offoring  of  Consolidated  RaH 
Corp.  Stock  Pursuant  to  the  OmnilMJS 
Budget  Reconciliation  Act  of  1986 

AOtNCV:  Department  of  the  Treasury, 
Office  of  the  Secretary. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 


SUMMAnr.  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Re^ster,  the  Treasury  Department  is 
issuing  temporary  regulations  that  add  a 
new  Part  18  to  Title  31  of  the  Code  of 
Federal  Regulations  to  provide  certain 
rules  under  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (the  "Act") 
for  the  Federal  income  tax  treatment  of 
the  Consolidated  Rail  Corporation 
("Conrail")  resulting  from  the  public 
offering  of  its  stock  under  the  Act.  In 
particular  the  rules  provide  for  the 
determination  of  the  deemed  purchase 
price  for  the  assets  of  Conrail  and  the 
allocation  of  such  amount  as  basis  to 
Conrairs  assets.  The  text  of  the 
temporary  regulations  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  16. 1967. 


AOORCSS:  Send  oonunents  and  requests 
for  s  public  hearing  to:  Assistant 
Secretary  (Tax  Policy),  Attention:  X 
(Tax  Traatoient  of  Conrail).  Department 
of  the  Treasury.  1500  Pennsylvania 
Avenue.  NW..  Washington,  DC  20220. 

FOa  FURTHER  INFORIIATION  CONTACH 

Thomas  Wessel,  Office  of  Tax 
Legislative  Counsel.  Office  of  Tax 
Policy.  Department  of  the  Treasury.  1500 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20220  (Attention:  XLQ 
or  telephone  202-568-4079  (not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION: 

Temporary  regulations  published  in 
the  Rules  and  Regulationj  portion  of  this 
issue  of  the  Federal  Registw  add  a  new 
Part  18  of  Title  31  of  the  Code  of  Federal 
Regulations.  The  final  regulations  that 
are  proposed  to  be  based  on  the 
temporary  regulations  would  provide 
guidance  on  the  determination  for 
Federal  income  tax  purposes  of  the 
deemed  purchase  price  of  Conrail's 
assets  and  the  allocation  of  such  amount 
as  basis  among  those  assets.  Tlw  final 
regulations  would  be  promulgated 
pursuant  to  of  Part  ID  of  SubUtle  A  of 
Title  VIII  of  the  Act  (Pub.  L  99-509;  100 
StaL  1874).  The  text  of  the  temporary 
regulations  is  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  explains  the 
scope  and  purpose  of  the  regulations. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  nilemakii^  that  solicits  puUic 
coounent.  the  Treasury  Department  has 
concluded  that  the  regulations  proposed 
herein  are  interpretative  and  that  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulatioos  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexil^ty  Act 
(5  U.S.C.  Chapter  6).  The  Assistsnt 
Secretaiy  (Tax  Policy)  has  determined 
that  this  proposed  rule  is  not  a  major 
rule  as  defined  in  Executive  Order  12291 
and  that  a  Regulatoiy  Inqiact  Analysis 
therefore  is  not  required. 

Comments  and  Raquests  for  s  PubUc 
Hearing 

Before  these  proposed  regulations  sre 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Assistant  Secretary  fTax  Policy).  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  may  be  held  upon  written 
request  to  the  Assistant  Secretary  (Tax 
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Policy)  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Dnftiiig  Infonnatioii 

The  principal  author  of  these 
proposed  regulations  is  Thomas  Wessel. 
OfTice  of  Tax  Legislative  Counsel,  Office 
of  Tax  Policy,  Department  of  the 
Treasury.  However,  other  personnel 
from  the  Treasury  Department 
participated  in  developing  the 
regulations,  both  on  matters  of 
substance  and  style. 
|.  Roger  Mentz, 

Assistant  Secretary  (Tax  Policy}. 
January  6, 1967. 
(FR  Doc  87-7SS  Filed  l-«-87: 12:07  pm) 

MUJNG  cow  4S10-29-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart62 

(OAR-FRL-3142-3] 

Approval  and  Promulgation  of  State 
Plana  for  Daalgnatad  FacWtiaa  and 
PoNutanta;  Florida;  Extension  of 
Contmont  Period 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  extension  of  public 
comment  period. 

summary:  EPA  is  giving  notice  that  the 
public  comment  period  for  the  notice  of 
proposed  rulemaking  published  October 
28. 1986  (FR  39400).  regarding  the 
proposed  approval  of  the  Florida  section 
111(d)  plan  for  Total  Reduced  Sulfur 
(TRS)  emissions,  is  being  extended  an 
additional  60  days  to  January  28. 1987. 
EPA  is  taking  this  action  in  response  to 
a  request  for  such  an  extension. 

DATE:  Comments  are  now  due  on  or 
before  January  28, 1987. 

AOORCSS:  Send  comments  to. 

Environmental  Protection  Agency, 
Region  IV  Air  Programs  Branch,  345 
Courtland  Street  NE,  Atlanta.  Georgia 
30365. 

FOn  FURTHER  INFORMATIOM  CONTACT 

Stuart  D.  Perry,  telephone  (404)  347-2864 
or  FTS  257-2864. 

Dated:  December  30. 1986. 
Lae  A.  DeHihns,  III, 

Acting  Regional  Administrator. 

\VK  Doc  87-789  Filed  1-13-87:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  Na  tS-OC;  Notice  4} 

Federal  Motor  VaMde  Safety 
Standarda;  Hydraulic  Brake  Systema; 
Passenger  Car  Brake  Systems 

AOCNCV:  National  Highway  TrafTic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM). 

SUMMARY:  This  notice  supplements  a 
pending  notice  of  proposed  rulemaking. 
(NPRM)  to  establish  a  new  Standard  No. 
135,  Passenger  Car  Brake  Systems.  That 
standard  would  replace  Standard  No. 
105.  Hydraulic  Brake  Systems,  as  it 
applies  to  passenger  cars.  This 
rulemaking  grew  out  of  NHTSA's  efforts 
to  harmonize  its  standards  with 
international  standards.  After  reviewing 
the  comments  on  the  NPRM.  the  agency 
developed  the  alternative  test 
conditions  and  performance 
requirements  in  this  notice  and  now 
seeks  comments  on  them. 
dates:  Comments  must  be  received  on 
or  before  October  13, 1987.  The 
proposed  addition  of  the  new  standard 
to  the  Code  of  Federal  Regulations 
would  become  effective  30  days  after 
publication  of  a  final  rule  in  the  Federal 
Register.  As  of  that  date,  manufacturers 
would  have  the  option  of  complying 
with  the  new  standard  instead  of 
Standard  No.  105.  Compliance  with  the 
new  standard  would  become  mandatory 
on  September  1  of  the  year  Tive  years 
after  publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Docket  hours  are  8  a.m.  to  4 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Larry  Cook,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW..  Washington.  DC  20590  (202- 
366-4803). 

SUPPLEMENTARY  INFORMATION:  On  May 
10, 1985,  NHTSA  published  in  the 
Federal  Register  (50  FR  19744)  a  notice 
of  proposed  rulemaking  (NPRM)  to 
establish  a  new  Standard  No.  135. 
Passenger  Car  Brake  Systems,  which 
would  replace  Standard  No.  105. 
Hydraulic  Brake  Systems,  as  it  applies 


to  passenger  cars.  The  agency  stated 
that  the  new  standard  would  differ  from 
the  existing  one  primarily  in  that  it 
contains  a  revised  and  shortened  test 
procedure  based  on  a  draft  harmonized 
international  procedure  developed  by 
the  United  Nations  Economic 
Commission  for  Europe  (ECE). 

NHTSA  indicated  that  it  believed  the 
new  standard  would  ensure  the  same 
level  of  safety  for  the  aspects  of 
performance  covered  by  Standard  No. 
105.  while  improving  safety  by 
addressing  some  additional  safety 
issues.  For  the  first  time,  the  agency 
proposed  to  establish  adhesion 
utilization  requirements,  for  the  purpose 
of  ensuring  stability  during  braking 
under  all  conditions  of  traction, 
including  wet  roads.  The  agency  also 
proposed  that  a  number  of  Standard  No. 
105's  tests  not  be  included  in  the  new 
standard,  because  it  believed  the  tests 
are  no  longer  necessary  to  ensure  safety. 
These  tests  include  the  water  recovery 
test,  the  30  mph  effectiveness  tests,  and 
the  full  final  effectiveness  test.  NHTSA 
stated  that  adoption  of  the  standard 
would  result  in  cost  savings,  both 
because  manufacturers  would  find  it 
easier  to  build  and  test  the  same  braking 
systems  for  installation  in  cars  to  be 
sold  in  different  parts  of  the  world,  and 
because  compliance  costs  would  be 
reduced  by  the  shorter  test  procedure. 

As  discussed  by  the  NPRM.  the 
agency  used  the  following  approach  in 
developing  its  proposal: 

•  *  *  NHTSA  carefully  evaluated  a 
propoBed  harmonized  lest  procedure  and 
tentative  performance  requirements 
developed  by  an  ad  hoc  committee  of  the 
ECE.  as  well  as  Standard  No,  105. 
Performance  data  for  vehicles  tested 
according  to  these  two  procedures,  and 
various  other  available  data  were  also 
evaluated.  Evaluation  of  any  braking 
standard  must  include  consideration  of  two 
major  components:  The  test  procedure  and 
actual  performance  requirements.  The  test 
procedure  of  a  braking  standard  consists 
primarily  of  numerous  stops  under  various 
test  conditions.  Single  vehicles  are  required 
to  be  capable  of  going  through  the  entire  test 
procedure  while  meeting  specified 
performance  requirements,  e.g.,  stopping 
distances. 

To  the  extent  that  the  ECE  draft 
harmonized  test  procedure  adequately 
addressed  aspects  of  performance  covered  by 
Standard  No.  105.  the  agency  tentatively 
adopted  the  ECE  draft  procedure  for  the 
proposal.  Where  the  ECE  draft  contained 
requirements  addressing  aspects  of 
performance  not  covered  by  Standard  No. 
105.  the  agency  evaluated  the 
appropriateness  of  proposing  such 
requirements.  Finally,  where  the  ECE  draft 
did  not  cover  aspects  of  performance  subject 
to  the  requirements  of  Standard  No.  105.  the 


agency  evaluated  the  appropriateness  of 
retaining  or  deleting  such  requirements. 

During  this  process,  the  agency  recognized 
that  major  deviations  from  the  ECE  draft 
harmonized  test  procedure,  other  than  at  or 
near  the  end.  could  reduce  the  usefulness  of 
lest  data  accumulated  from  tests  run 
according  to  that  procedure,  for  purposes  of 
harmonization.  As  a  vehicle  goes  through  the 
tesl  procedure,  there  are  cumulative  effects 
on  the  vehicle's  braking  performance.  If 
NlfTSA  were  to  adopt  a  standard  with  major 
changes  to  the  eariy  part  of  the  harmonized 
test  procedure,  the  rest  of  the  lest  procedure 
might  no  longer  be  comparable  in  terms  of 
stringency  to  the  original  ECE  draft.  To  the 
extent  that  changes  are  made  only  at  or  near 
the  end  of  the  harmonized  procedure,  the 
earlier  parts  of  the  tesl  procedure  remain 
comparable. 

In  considering  specific  performance 
requirements,  the  agency  largely  focused  on 
the  current  levels  established  by  Standard 
No.  105.  Those  performance  requirements 
have  now  been  in  effeci  for  a  decade  and 
have  not  caused  manufacturers  any 
significant  difficulty.  The  requirements  have 
been  justified  in  the  past,  and  NHTSA  does 
not  believe  that  they  should  be  reduced  in 
stringency.  The  bulk  of  the  proposed 
standard's  test  procedure  is  consistent  with 
the  ECE  draft. 

Adoption  of  the  proposed  standard  would 
he  a  major  step  toward  harmonization  and 
would  make  it  much  easier  for  manufacturers 
to  build  vehicles  for  the  woHd  market. 

While  the  agency  has  sought  to  propose 
requirements  that  are  similar  in  stringency  to 
those  of  Standard  No.  105.  it  should  'be 
emphasized  that  the  issue  of  what  levels  of 
performance  for  the  proposed  standard  are 
equivalent  to  Standard  No.  105  is  a  difficult 
one.  Test  procedures  can  significantly  affect 
the  stringency  of  performance  requirements, 
both  by  the  sequence  of  testing,  i.e..  the 
cumulative  effects  noted  above,  and  by  the 
various  tesl  conditions.  As  discussed  below, 
the  test  procedure  for  the  proposed  standard 
is  significantly  different  from  that  of 
Standard  No.  105,  making  comparisons  fairly 
difficult.  The  agency  has  devoted 
considerable  effort  to  the  task  of  estimating 
equivalent  levels  of  stringency,  including 
conducting  a  test  program.  The  proposed 
performance  requirements  have  been 
compared  to  the  requirements  of  Standard 
No.  105  using  several  different  methods  for 
determining  equivalent  levels  of  stringency, 
each  of  which  has  several  advantages  and 
disadvantages.  The  different  methods  and 
their  results  are  discussed  in  the  agency's 

Regulatory  Evaluation (50  FR  19745- 

19746) 

Comments  on  the  NPRM  were 
received  from  the  ECE's  Group  of 
Rapporteurs  on  Brakes  and  Running 
Gear  (GRRF),  which  developed  the  ECE 
harmonized  test  procedure  and  tentative 
performance  requirements;  specific 
member  nations  of  the  ECE;  and 
manufacturers  and  industry  groups. 
Virtually  all  of  the  commenters  have 
.  been  involved,  directly  or  indirectly,  in 
ECE's  harmonization  process.  The  . 
commenters  addresseid  numerous 


aspects  of  NHTSA's  proposal.  A 
detailed  summary  of  comments  has  been 
placed  in  the  docket  (Docket  85-06- 
NOI-025). 

The  GRRF  comment,  which  was 
approved  by  delegates  from  more  than  a 
dozen  nations  as  well  as  a  number  of 
industry  organizations,  expressed 
disappointment  that  NHTSA  did  not 
adopt  the  specific  ECE  harmonized  test 
procedure  and  performance 
requirements,  contained  in  GRRF/R.88. 
Test  procedure  for  an  international 
passenger  car  braking  regulation,"  as 
the  basis  for  the  NPRM.  The  GRRF 
stated  that  it  regards  R.88  as  a  sufficient 
compromise  between  the  European 
braking  regulation  (Regulation  13)  and 
Standard  No.  105.  That  organization 
emphasized  that  while  R.88  may  delete 
or  reduce  some  of  Standard  No.  lOS's 
requirements,  it  also  adds  some  new 
requirements  which  were  never  in 
Standard  No.  105,  especially 
requirements  relating  to  the  distribution 
of  braking  between  axles.  The  GRRF 
also  stated  that  R.88  includes  no 
relaxations  compared  with  Regulation 
13  and  that  every  change  represents  an 
increase  in  severity.  That  organization 
stated  that  it  has  already  been  decided 
that  Regulation  13  will  be  retained  for 
those  nations  and  car  models  not 
interested  in  harmonizing  with  the 
United  States,  and  that  "(a)ny  further 
demands  from  the  NHTSA  for  more 
severe  requirements  could  create 
substantial  opposition  in  Europe,  and 
jeopardize  the  entire  harmonization 
effort."  The  CRRF  provided  specific 
comments  on  a  number  of  the  individual 
test  procedures  and  performance 
requirements  proposed  for  Standard  No. 
135,  and  indicated  a  number  of  areas 
where  it  believes  compromises  are 
possible. 

One  ECE  nation,  Denmark,  did  not 
agree  with  the  GRRF  Comment.  It  stated 
that  it  is  of  the  opinion  that  the  original 
intention  of  harmonization  was  to 
ensure  that  the  level  of  safety  was 
maintained  in  the  harmonized  set  of 
rules,  and  in  no  circumstance  would  be 
less  stringent  than  the  standards  being 
harmonized.  That  nation  stated  that  it 
believes  these  intentions  are  reflected  in 
NHTSA's  NPRM  for  Standard  No.  135. 

With  the  exception  of  Denmark, 
virtually  all  commenters  expressed 
significant  opposition  to  various  aspects 
of  the  proposal,  while  supporting  the 
concept  of  brake  harmonization. 

Many  commenters  argued  that  the 
proposed  standard  was  significantly 
more  stringent  than  both  R.88  and 
Standard  No.  105.  The  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
argued  that  the  question  of  safety  need 
should  be  addressed  within  the       .~  '<- •:  < 


framework  of  "total  package 
equivalency"  that  considers  the  variety 
of  factors  that  contribute  to  overall 
braking  safety  performance  rather  than 
focusing  on  direct  comparison  of 
individual  requirements  of  a  harmonized 
standard  with  each  corresponding 
requirement  of  Standard  No.  105. 

Numerous  commenters  argued  that 
the  addition  of  adhesion  utilization 
requirements  would  make  it  more 
difficult  to  meet  stopping  distance 
requirements  that  are  equivalent  to 
those  of  Standard  No.  105.  Commenters 
also  argued  that  longer  stopping 
distances  should  be  provided  to  account 
for  changes  in  a  number  of  test 
conditions,  such  as  reduced  burnish. 
Several  countries  specifically  stated  that 
they  do  not  agree  with  the  65  m  stopping 
distance  proposed  for  the  cold 
effectiveness  tests.  Canada 
recommended  that  to  take  care  of  the 
possible  effects  of  meeting  the  adhesion 
utilization  requirements,  the  distance 
should  be  changed  to  70  m.  Other 
countries,  including  the  United  Kingdom, 
the  Federal  Republic  of  Germany,  and 
Sweden,  indicated  they  could  probably 
accept  some  compromise  between  the  65 
m  stopping  distance  proposed  in  the 
NPRM  and  the  77  m  stopping  distance 
proposed  by  the  GRRF,  although  they 
did  not  suggest  a  specific  figure.  A 
number  of  other  proposed  requirements 
were  also  cited  as  being  more  stringent 
than  those  of  R.88  and/or  Standard  No. 
105. 

Numerous  commenters  also  objected 
to  aspects  of  the  proposed  test 
procedure  that  differ  fnm  R.88.  A 
number  of  these  objections,  including 
those  relating  to  the  proposed  adhesion 
utilization  requirements,  reflect  the 
inherent  difficulties  of  producing  a 
harmonized  brake  standard  that  is 
appropriate  both  for  the  United  States' 
self-certification  system  and  Europe's 
type  approval  system.  Under  the  type 
approval  system,  vehicles  are  approved 
or  disapproved  by  governmental 
authorities  based  on  information 
submitted  to  them  by  the  manufacturers 
and  on  vehicle  testing  conducted  by  the 
government.  In  the  United  States,  the 
government  does  not  engage  in 
approving  or  disapproving  vehicles  with 
respect  to  safety  performance.  Under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  manufacturers  conduct  their 
own  testing  or  analysis  and  must  certify 
that  their  vehicles  comply  with 
applicable  safety  standards. 

While  the  need  to  determine 
compliance  is  common  to  both  type 
approval  and  self-certification  systems, 
there  is  a  greater  need  under  the  latter 
system  for  specificity  concerning  all 
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aspects  of  a  test  procedure.  If  some  test 
procedures  are  oiily  very  generally 
defined  under  a  type  approval  system, 
issues  concerning  whether  a 
manufacturer  has  followed  reasonable 
test  procedures  in  obtaining  data  can  be 
resolved  as  part  of  the  approval  process. 
In  the  United  States,  however,  where 
there  is  no  approval  process,  a 
manufacturer  must  be  aUe  to  determine 
on  its  owB  that  its  vehicles  are  in 
compliance.  In  order  to  do  this,  the 
manufacturer  must  know  all  aspects  of 
the  test  procedure  that  may  be  followed 
by  the  government  for  purposes  of 
enforcement  The  Safety  Act  includes  a 
requirement  that  safety  standards  must 
be  objective,  in  order  to  enable 
manufacturers  to  ensure  that  their 
vehicles  are  in  compliance. 

In  the  case  of  the  proposed  adhesion 
utilization  requirements,  NHTSA 
proposed  a  specific  method  for 
determining  each  vehicle's  adhesion 
utilization  rather  than  proposing 
Europe's  calculation  method,  in  Kght  of 
the  Safety  Act's  requirement  that 
standards  be  objective.  The  European 
method  involves  calculating  the 
theoretical  adhesion  utilization  of  a 
vehicle,  as  designed,  but  does  not 
include  a  method  for  determining 
whether  an  individual  production 
vehicle  actually  meets  adhesion 
utilization  requirements.  Also,  Europe 
does  not  specifically  define  the  method 
for  obtaining  much  of  the  input  data 
needed  to  determine  the  theoretical 
adhesion  utilization.  The  European 
governments  strongly  objected  to  the 
proposed  test  for  determining  an  actual 
vehicle's  adhesion  utilization,  however, 
because  of  tW  increased  burdens  of 
conducting  such  a  test  for  type  approval, 
as  compared  to  the  calculation  method. 

The  European  governments  also 
objected  to  the  inclusion  of  certain  tests 
which  are  in  Standard  No.  106  but  not  in 
Europe's  braking  regulation.  While  the 
governments  argued  that  they  do  not  see 
a  need  for  these  tests,  their  objections 
were  in  part  grounded  on  the  burdens  of 
conducting  the  tests  for  type  approval. 
Similarly,  those  governments  objected  to 
inclusim  of  a  pre-bumish  test,  in  part 
because  they  prefer  manufacturers  to 
submit  vehicles  for  type  approval  whose 
brakes  have  already  been  burnished.  If 
Europe  adopted  a  pre-bumish  test,  the 
burden  of  burnishing  the  vehicle's 
brakes  would  fall  on  the  governments 
instead  of  the  manufacturers. 

The  strong  negative  reaction  of  almost 
all  commenters  clearly  indicates  that  the 
proposal  would  not  achieve  NHTSA's 
goal  of  harmonization.  The  Earopean 
govemmcnta  made  it  dear  that  they 
would  not  adopt  a  brake  standard  with 


many  of  the  test  conditions  and 
performance  requirements  included  in 
the  proposal. 

In  light  of  the  comments,  NHTSA  has 
carefully  considered  further  the  extent 
to  which  changes,  consistent  with  the 
need  for  safety,  can  be  made  in  the 
proposal  to  promote  harmonization. 
Among  other  things,  the  agency  has 
reconsidered  whether  additional  tests, 
not  included  in  the  ECE  draft  but  carried 
over  to  the  NPRM  from  Standard  No. 
105,  can  be  deleted.  NHTSA  has  also 
reconsidered  the  proposed  performance 
requirements,  both  with  respect  to  what 
levels  are  equivalent  to  those  of 
Standard  No.  105  and  whether 
requirements  as  stringent  as  those  of 
Standard  No.  105  are  appropriate. 

The  result  of  this  process  is  a 
significantly  revised  proposal,  which  the 
agency  believes  can  achieve  the  goals  of 
harmonization  while  being  fully 
consistent  with  the  need  for  safety. 
While  this  preamble,  together  with  that 
for  the  NPRM,  discusses  the  more 
significant  differences  between  the 
proposal  and  Standard  No.  105, 
commenters  are  encouraged  to  carefully 
compare  the  regulatory  texts. 

Adhesion  Utilizadon 

The  purpose  of  adhesion  utilization 
requirenwnts  is  to  ensure  that  a 
vehicle's  brake  system  is  able  to  utilize 
whatever  adhesion  is  available  at  the 
tire-road  interface  in  such  a  way  that  a 
stable  stop  can  be  made  within  a 
specified  distance.  Adhesion  utilization 
is  addressed  to  some  extent  by  Standard 
No.  lOS's  (and  the  proposed  standard's) 
service  brake  effectiveness 
requirements;  since  stops  must  be  made 
within  specified  distances  without 
leaving  a  lane  of  specified  width.  All  of 
those  stops  are  made  on  a  high  friction 
surface,  however.  Standard  No.  105  does 
not  include  any  requirements  concerning 
stops  made  on  lower  friction  surfaces, 
such  as  Mret  roads.  NHTSA  has, 
however,  always  emphasized  the 
importance  to  safety  of  good  braking 
performance  on  surfaces  such  as  wet  or 
icy  roads.  In  establishing  the  current 
version  of  Standard  No.  105,  the  agency 
stated  that  until  performance  , 
requirements  are  made  effective  in  this 
area,  it  assumes  that  manufacturers  will 
design  their  vehicles  for  safe  braking 
performance  on  all  types  of  road 
surfaces.  See  37  FR 17971  (September  2. 
1972). 

While  NHTSA  indicated  in  the  past 
that  it  might  establish  performance 
requirements  in  this  area,  the  proposal 
to  establish  specific  adhesion  utilization 
requirements  at  this  time  was  an 
integral  part  of  the  harmonization  effort. 
Europe's  braldng  regulation  inchides 


adhesion  utilization  requirements,  and 
the  GRRF  included  the  requirements  in 
R.88. 

The  adhesion  utilization  requirements 
proposed  in  the  NPRM  were  in  many 
respects  similar  to  those  of  R.88.  The 
requirements  were  expressed  in  terms  of 
plots  oo  a  ^aph  of  the  amount  of 
adhesion  utilized  at  each  axle  of  the 
vehicle  to  produce  a  given  level  of 
deceleration.  Using  a  specified  test 
procedure,  the  adhesion  utilized  was  to 
be  graphically  compared  to  the  level  of 
adhesion  available  at  the  tire/road 
interface.  Four  adhesion  utilization 
curves  were  to  be  plotted,  representing 
the  front  and  rear  axle  brake 
performance  at  each  of  two  load 
conditions. 

Two  basic  performance  requirements 
were  proposed.  First,  none  of  the  curves 
could  cross  an  upper  line  for  coefficients 
of  friction  between  0,2  (a  low  friction 
surface)  and  0.8  (a  high  fnctioo  surface). 
The  purpose  of  that  requirement  was  to 
ensure  that,  on  all  road  surfaces  from 
very  slippery  to  dry,  one  axle  is  not 
overbraked  with  respect  to  another.  Put 
another  way.  that  requirement  would 
limit  the  amount  that  the  performance  of 
an  individual  axle  could  deviate  from 
theoretically  ideal  brake  balance.  The 
effect  of  the  overbraking  of  one  axle 
with  respect  to  the  other  would  be  to 
reduce  the  overall  braking  efficiency  of 
the  vehicle  and  make  wheel  lock-up  at 
the  axle  more  likely.  Second,  for  all 
deceleration  rates  between  0.15  g  (a 
mild  stop]  and  0.8  g  (a  severe  stop),  the 
curve  for  the  front  axle  was  required  to 
be  above  that  for  the  rear  axle.  The 
purpose  of  this  requirement  was  to 
ensure  stability  of  the  vehicle  by 
requiring  the  front  axle  to  have  a  greater 
adhesion  utilization  than  the  rear  axle. 
In  practical  terms,  this  would  mean  that 
if  a  driver  applied  the  brakes  hard 
enough  to  get  wheel  lockup,  the  front 
brakes  would  be  the  first  to  lock.  Since 
locked  wheels  always  tend  to  lead,  the 
vehicle  would  skid  but  would  remain 
stable,  i.e.,  heading  forward.  However,  if 
the  rear  wheels  were  to  lock  first,  there 
could  be  a  spin-out  since  those  wheels 
would  tend  to  lead. 

While  the  basic  adhesion  utilization 
performance  requirements  proposed  in 
the  NPRM  are  similar  to  R.88,  as  is  the 
methodology  of  using  adhesion 
utilization  curves,  the  proposal  for  a 
practical  method  to  determine  the 
adhesion  utilization  of  actual  vehicles 
represented  a  major  departure  from  R.88 
and  Europe's  braking  regulation.  As 
indicated  above,  Europe  uses  a 
calculation  method  to  determine  the 
adhesion  utilization  of  a  vehicle  as 
designed.  Manufacturers  submit  their 
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calcuUtions  to  governmental  authorities, 
and  the  governments  then  approve  or 
disapprove  the  vehicle  based  on  .a. 
review  of  those  calculations  and,  in 
some  cases,  some  type  of  check  testing 
of  actual  vehicles.  While  Europe  has 
found  the  calculation  method  for 
determining  adhesion  utilization  to  be 
appropriate  under  its  type  approval 
system,  NHTSA  cannot  adopt  that 
method  as  part  of  a  safety  standard.  The 
Safety  Act  requires  that  standards  be 
objective,  in  order  that  a  manufacturer 
can  self-certify  that  each  vehicle  meets 
all  applicable  standards. 

Unlike  the  calculation  method  for 
determining  adhesion  utilization,  the 
practical  test  proposed  in  the  NPRM  for 
determining  a  vehicle's  adhesion 
utilization  is  objective.  Commenters 
argued,  however,  that  the  proposed  test 
and  alternative  practical  tests  such  as 
using  road  transducer  pads,  torque 
wheels,  and  chassis  dynamometers,  are 
unsuitable  for  a  regulation  because  they 
are  either  too  time  consuming,  too 
cumbersome,  or  require  extensive  and 
expensive  test  facilities  and  equipment 
that  are  not  generally  available.  Some 
commenters  suggested  as  an  alternative 
that  NHTSA  consider  adopting  a  simple 
test,  along  the  lines  of  one  used  by 
Sweden,  as  a  check  on  the  curves 
required  by  the  European  regulation. 

While  NHTSA  is  not  taking  a  position 
at  this  time  concerning  whether  the 
practical  test  proposed  in  the  NPRM  or 
the  alternative  tests  noted  above  may  be 
"suitable"  for  a  safety  standard,  it  is 
persuaded  that  adoption  of  those  tests 
would  not  facilitate  harmonization  and 
therefore  should  not  be  considered  as 
part  of  this  rulemaking. 

As  an  alternative,  NHTSA  is 
proposing  simple  practical  tests  which 
would  help  ensure  adhesion  utilization 
performance,  along  the  lines  of  the 
intent  behind,  and  consistent  with, 
Europe's  brake  regulation.  When  tested 
in  the  lightly  loaded  and  fully  loaded 
conditions  on  surfaces  with  skid 
numbers  of  20  and  50,  a  car's  rear 
wheels  would  not  both  be  permitted  to 
lock  prior  to  both  front  wheels  being 
locked.  This  requirement  would  address 
stability  and  would  help  ensure  the 
performance  covered  by  Europe's 
requirement  that  the  adhesion  utilization 
curve  for  the  front  axle  must  be  above 
that  for  the  rear  axle. 

The  two  surfaces  selected  for  this  test 
were  chosen  because  they  represent  two 
relatively  common  conditions  under 
which  wheel  lockup  may  occur.  A  skid 
number  of  20  is  typical  of  snowy 
conditions,  and  a  skid  number  of  50  is 
typical  of  a  wet  roadway  in  somewhat 
degraded  condition.  The  test  is  not  run 
on  a  surface  with  higher  skid  number 


because  on  such  a  surface  the  peak 
coefficient  of  friction  would  probably 
exceed  0.8,  the  upper  limit  beyond 
which  the  ECE  adhesion  requirements 
do  not  apply. 

NHTSA  recognizes  that  testing  at  only 
two  points  will  not  totally  ensure 
stability  throughout  the  range  of  0.15  to 
0.8g.  However,  to  gain  additional 
information  by  road  test  would 
complicate  the  procedure  and  make  it 
more  difficult  and  time  consuming  to 
conduct.  The  proposed  tests  would  help 
ensure  adequate  adhesion  utilization 
performance,  without  imposing 
burdensome  test  requirements. 

NHTSA  is  also  proposing  low 
coefficient  stopping  distance 
requirements  on  a  surface  with  a  skid 
number  of  20.  These  requirements  would 
address  braking  efficiency  and  would 
help  ensure  the  performance  covered  by 
Europe's  requirement  that  none  of  the 
adhesion  utilization  curves  can  cross  an 
upper  line  for  peak  coefficients  of 
friction  between  0.2  and  0.8.  Based  on 
the  limited  test  data  obtained  to  date, 
the  agency  is  proposing  a  stopping 
distance  requirement  of  40  m  (131  ft), 
from  a  test  speed  of  50  km/h  (31.1  mph), 
for  this  test. 

NHTSA  is  not  proposing  to  include 
Europe's  calculation  method  for 
determining  adhesion  utilization,  for  the 
reasons  discussed  above.  For  those 
countries  which  specify  the  calculation 
method,  inclusion  of  the  simple  practical 
tests  would  not  be  burdensome  and 
would  serve  the  purpose  of  a  vehicle 
check  on  the  curves  required  by  the 
calculation  method. 

Effectiveness  Requirements 

A  crucial  test  of  a  vehicle's  brake 
system  is  its  effectiveness  in  bringing 
the  vehicle  to  a  quick  and  controlled 
stop  in  an  emergency  situation.  In  the 
NPRM,  as  is  already  the  case  for 
Standard  No.  105,  NHTSA  proposed  to 
test  a  vehicle's  braking  system  in  both  a 
pre-bumish  (or  new)  condition  and  after 
burnish,  i.e..  in  a  broken-in  condition. 

Commenters  objected  to  inclusion  of  a 
pre-bumish  test  for  several  reasons.  The 
ECE  does  not  include  a  pre-bumish  test 
and  sees  no  need  for  the  test.  Moreover, 
as  indicated  above,  inclusion  of  the  test 
by  European  governments  would 
prevent  them  from  obtaining  vehicles 
whose  brakes  have  already  been 
burnished  for  type  approval.  The 
argument  was  presented  that  there  is  no 
evidence  of  accidents  caused  by 
"green,"  i.e.,  new,  brake  linings, 
although  no  supporting  data  were 
provided.  Some  commenters  noted  that 
data  do  show  that  new  vehicles  are 
more  likely  to  be  involved  in  tranic 
accidents,  but  it  was  suggested  that  this 


over-representation  is  due  to  factors 
other  than  brake  performance,  such  as 
drivers'  lack  of  familiarity  with  the 
vehicle. 

Some  commenters  argued  that,  for 
some  vehicles.  Standard  No.  105's  pre- 
bumish  test  is  more  difficult  to  meet 
than  those  tests  which  apply  to 
burnished  brakes  and  may  compromise 
a  vehicle's  lifetime  braking  performance. 
CM  stated  the  brake  output  and  balance 
parameters  which  it  chooses  to  meet  the 
pre-bumish  test  result  in  longer  post- 
bumish  stopping  distances  than  if 
design  decisions  were  guided  by  the 
burnished  brake  performance 
considerations.  Along  the  same  lines, 
MVMA  argued  that  it  is  unrealistic  to 
compromise  vehicle  braking 
performance  for  99  percent  of  a  vehicle's 
life  just  to  meet  the  pre-bumish  test. 

NHTSA  is  unaware  of  any  evidence 
that  Standard  No.  105's  pre-bumish  test 
requires  manufacturers  to  compromise 
post-bumish  stopping  distance.  The 
agency  agrees,  however,  that  for  some 
brake  designs  there  may  be  a  tradeoff 
between  pre-bumish  stopping  distance 
and  post-bumish  stopping  distance. 

Given  the  relatively  short  period  of 
time  that  vehicles'  brakes  remain  in  a 
pre-bumished  condition,  NHTSA  is 
persuaded  that  inclusion  of  the  pre- 
bumish  test  is  not  necessary  for  safety. 
The  agency  notes  that  it  stated  in  the 
NPRM  that  vehicles  may  be  driven  for 
many  miles  in  a  pre-bumished  state.  The 
statement  should  more  accurately  have 
indicated  that  many  vehicles  may  be 
driven  for  many  miles  in  a  significantly 
less  bumished  condition  than  that 
obtained  from  Standard  No.  105's 
burnish  procedure. 

As  discussed  below,  the  burnish 
procedure  proposed  by  this  notice 
differs  from  that  of  Standard  No.  105,  in 
that  a  lower  initial  brake  temperature 
and  a  lower  deceleration  rate  are 
specified.  The  proposed  test  conditions 
are  more  similar  to  typical  driving  than 
those  of  Standard  No.  105.  and  the 
agency  does  not  believe  that  many 
vehicles  will  be  driven  for  long  periods 
of  time  in  a  significantly  less  bumished 
condition  than  that  obtained  from  the 
proposed  burnish  procedure. 

NHTSA  notes  here  that  while  the 
proposed  bumish  procedure  would 
result  in  a  more  typical  bumish 
condition  than  that  of  Standard  No.  105, 
the  stopping  distances  attained  after  the 
less  severe  bumish  will  likely  be 
somewhat  longer  than  those  attained 
under  Standard  No.  105.  As  discussed 
below,  this  factor  is  relevant  in 
determining  what  stopping  distances  for 
the  harmonized  standard  are  equivalent 
to  those  of  Standard  No.  105. 
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The  post-bamiah  tests,  whick  are 
referred  to  as  cold  eflectiveness  tests  in 
the  proposed  standard,  address  the 
stopping  distance  capability  of  a  vehicle 
during  typical  emei^gency  braking 
situations  that  occur  over  most  of  the 
vehicle's  life.  The  tests  are  conducted 
under  both  fully  loaded  and  lightly 
loaded  conditions. 

NHTSA  has  long  stressed  the 
importance  to  safety  ot  stopping 
distance.  In  the  past,  the  agency  has 
presented  analysis  using  the  Indiana 
Tri-Level  study  to  conclude  that 
relatively  small  changes  in  stopping 
distance  could  result  in  a  signiHcant 
impact  on  the  number  of  accidents.  The 
agency  has  also  compared  the  speeds  at 
which  vehicles  with  different  stopping 
distance  capabilities  would  be  travelling 
at  di^erent  points  in  time,  assuming  the 
vehicles'  maximum  stopping  distance 
capabilities  were  utilized.  See  46  FR 
61893  (December  21. 1981).  The  agency 
emphasized  in  the  Preliminary 
Regulatory  Evaluation  that  it  believes 
Standard  No.  105  has  been  successful,  in 
toto.  in  substantially  upgrading  brake 
performance,  and  that  an  effort  was 
accordingly  made  to  ensure  that  the 
proposed  standard  offers  an  equivalent 
level  of  stringency  in  order  that  safety 
performance  not  be  compromised. 

Numerous  commenters,  both  from  the 
industry  and  other  governments, 
opposed  the  proposed  stopping  distance 
of  66  m  for  the  fully  loaded  and  tightly 
loaded  cold  effectiveness  tests  as  being 
too  stringent.  Some  commenters  argued 
that  65  m  did  not  represent  the 
equivalent  stopping  distance  of 
Standard  No.  105  for  those  tests.  It  was 
noted  that  the  agency's  direct 
conversion  of  Standard  No.  105's  fully 
loaded  stopping  distance,  which 
accounted  only  for  the  change  in  speed, 
was  68.6  m  rather  than  66  m. 

Commenters  also  argued  that  the 
proposed  stopping  distances  do  not 
account  for  a  nomber  of  changes  in  test 
conditions  other  than  speed,  as 
compared  to  Standard  No.  105.  Reduced 
burnish,  narrower  lane,  (ewer  attempts 
for  die  test  driver  to  achieve  the 
required  stopfiing  distance,  and 
prohibition  of  my  wheel  lock  during  a 
test  stop  were  cited  by  tlic 
commiBenters. 

NHTSA  believes  there  is  nent  to  die 
argument  that  65  m  may  be  too  stringent 
for  the  cold  effectiveness  tests.  The 
agency  notes  first  that  while  tlw  direct 
conversion  method  of  comparing 
stopping  distances  results  in  66.6  m  for 
the  hiUy  k>aded  test  and  63.3  m  for  the 
lightly  loaded  lest,  the  NPRM  iBcfadsd 
stopping  distances  of  65  m  for  both  teils 
as  part  of  being  consistent  vhth  Eacope's 
approach  of  specifying  the  saaae 


stopping  distance  for  both  conditions. 
There  is  do  question  that  the  65  m 
distance  for  the  fully  loaded  test  is  more 
stringent  than  06.6  m. 

NHTSA  also  believes,  in  light  of  the 
different  test  conditions,  that  stopping 
distances  obtained  by  the  direct 
conversion  method  are  more  stringent 
than  those  of  Standard  Na  105.  The 
agency  recognized  this  issue  at  the  time 
of  the  NPRM  and  used  several  methods 
for  estimating  Standard  No.  105 
equivalency.  Among  other  things. 
NHTSA  compared  the  results  (rf  cars 
tested  both  to  the  Standard  No.  105  and 
harmonized  procedures  and  also 
considered  compliance  data. 

These  data  are  of  limited  use  in 
comparing  the  stringency  of  the  stopping 
distances  proposed  in  this  notice  since, 
as  discussed  elsewhere  in  this  notice, 
the  agency  is  proposing  a  number  of 
changes  to  the  NPRM's  test  procedure 
that  could  affect  stopping  distances.  The 
agency  notes  that  some  of  these  changes 
appear  to  narrow  the  differences 
between  the  test  procedures. 

NHTSA  is  in  the  process  of  testing 
about  20  cars  to  both  Standard  No.  105 
and  the  revised  test  procedure  proposed 
in  this  notice,  and  the  results  of  that 
testing  should  help  resolve  this  issue. 
Prior  to  the  conclusion  of  that  testing,  it 
is  NHTSA's  engineering  iudgment  that 
the  test  results  will  indicate  that  a 
stopping  distance  longer  than  the  direct 
oomrersion  resuh.  on  the  order  of  70  m 
for  the  fully  kiaded  cold  effectiveness 
test,  is  equivalent  in  stringency  to  that  of 
Standard  No.  105.  In  other  words,  the 
agency  believes  that  the  same  car  tested 
according  to  the  SNPRM  test  procedure 
will  take  longer  to  stop  than  when  tested 
to  the  Standard  No.  105  test  procedure. 
Since  the  same  car  is  being  tested  hi 
both  cases,  any  differences  m  stoppmg 
distance  would  be  doe  s<4ely  to 
differences  between  the  test  procedures, 
such  88  reduced  level  of  burnish,  higher 
test  speeds,  and  prohibition  of  wheel 
lockup  during  testing.  Thus,  the  different 
stopping  distance  is  an  artifact  of  the 
different  test  procedures  and  does  not 
represent  any  change  in  agency  position 
regarding  the  stopping  distance  required 
for  motor  vehicle  safety,  i.e..  there  is  no 
"real"  change  in  either  stopping  distance 
requirement  or  actual  performance  since 
in  both  test  procedores  the  vehicle  is 
being  tested  to  its  Kmits.  Hence,  even 
though  the  stopping  distance 
reqairement  "appears"  to  be  lengthened, 
there  would  not  be  any  degradation  of 
safety,  as  the  vehicles  would  continue  to 
perform  in  '>e«l-warld''  situations  es 
they  do  currently. 

NHTSA  is  ttMteforc  pressing  a 
stopping  distance  of  70  <n  for  the  folly 
loaded  cold  effectiveness  lest  ef  the 


harmonized  standard.  Consistent  with 
Europe's  philosophy  of  specifying  the 
same  stopping  distance  requirement  for 
both  load  conditions,  the  agency  is  also 
proposing  a  70  m  stopping  distance 
requirement  for  the  lightly  loaded  test. 
NHTSA  recognizes  that  the  requirement 
wiH  in  almost  all  cases  be  easier  to  meet 
in  the  lightly  loaded  condition,  but  also 
believes  that  the  new  adhesion 
utilization  requirements  will  preclude 
the  possibility  of  designing  a  vehicle  for 
shorter  fully  loaded  stopping  distances 
at  the  expense  of  lightly  loaded 
performance.  Other  stopping  distances 
in  the  standard,  which  are  a  function  of 
the  cold  effectiveness  requirements, 
have  also  been  adjusted  accordingly. 
The  agency  wishes  the  public  to  note 
that  this  value,  as  stated  above,  is 
dependent  on  the  results  of  the  ongoing 
testing  of  vehicles  to  both  Standard  No. 
105's  requirements  and  those  proposed 
by  this  notice.  Thus,  the  70-m  value, 
although  believed  to  be  reQective  of  the 
record  in  this  proceeding  to  date,  may 
be  adjusted  when  the  above-mentioned 
testing  is  completed.  The  agency  will 
docket  the  test  results  for  the  20  cars 
tested  to  Standard  No.  105  and  the 
SNPRM  test  procedure  when  the  data 
become  available. 

A  number  of  commenters  argued  that 
stopping  distances  longer  than  those 
equivalent  to  Standard  No.  105  should 
be  provided  in  light  of  adhesion 
utilization  requirements.  Those 
commenters  argued  that  (here  is  a 
tradeoff  between  stopping  distance  and 
adhesion  utilization,  aiad  that  it  is 
therefore  more  difficult  to  meet  stopping 
distance  requirements  when  adhesion 
utilization  requirements  must  also  be 
met. 

While  there  is  a  theoretical  tradeoff 
between  stopping  distance  and  stability. 
Standard  No.  lOS's  stopping  distances 
are  not  so  short  that  they  preclude  brake 
designs  with  good  balance.  In 
establishing  Standard  No.  105.  the 
agency  did  not  "trade  off'  stability  for 
stopping  distance.  Some  requirements 
were  specified  to  ensure  stability. 
Moreover,  as  discussed  above,  the 
agency  stated  that  until  performance 
requirements  were  established  to  ensure 
good  braking  performance  on  surfaces 
such  as  wet  or  icy  roads,  it  assumed  that 
manufacturers  would  design  their 
vehicles  for  safe  braking  performance 
on  all  types  of  road  surfaces. 

Many  cars  built  for  sale  in  the  United-' 
States  today  meet  both  Standard  No.  105 
and  Europe's  adhesion  utilization 
requirements.  The  agency  notes  that 
while  new  cars  sold  in  this  country  are 
not  required  to  meet  any  particular 
adhesion  requirements,  the  defect 


remedy  provisions  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  do 
place  a  responsibility  on  manufacturers 
to  build  safe  cars. 

In  the  NPRM.  NHTSA  stated  that  it 
believes  the  vast  majority  of  cars  could 
meet  the  proposed  adhesion  utilization 
requirements  with  either  no  changes  or 
relatively  minor  changes.  The  agency 
I  noted  that  manufacturers  might  choose 
'  to  meet  the  requirements  for  some  cars 
by.  among  other  things,  using  such 
technology  as  variable  proportioning 
valves.  Manufacturers  are  using  this 
technology  on  an  increasing  number  of 
cars  and  light  trucks,  particularly  for 
vehicles  whose  configurations  make  it 
more  difficult  to  achieve  good  stability 
and  short  stopping  distance  using  older 
technology. 

While  some  manufacturer 
commenters  cited  certain  cars  which  do 
not  meet  the  requirements  proposed  in 
the  NPRM  and  indicated  that  required 
design  changes 'would  be  more  than 
changing  brake  linings,  no  specific 
information  was  provided  that  indicated 
that  the  agency's  conclusions  stated 
above  are  incorrect.  These  commenters 
did  not  identify  the  types  of  changes 
that  may  be  necessary  to  meet  the 
proposed  requirements,  the  number  of 
vehicles  that  would  be  affected,  or  the 
costs  involved.  A  number  of  commenters 
argued  that  it  would  be  easier  to  meet 
the  adhesion  utilization  requirements  if 
stopping  distance  requirements  are 
relaxed.  However,  the  fact  that  there  is 
a  clear  safety  need  for  good  adhesion 
utilization,  i.e.,  stable  brake 
performance  on  wet  and  icy  roads,  does 
not  obviate  the  continuing  safety  need 
for  short  stopping  distances.  The  agency 
believes  that  cars  of  all  configurations 
can  be  designed  to  meet  both  the 
stopping  distance  requirements  and 
adhesion  utilization  requirements 
proposed  by  this  notice.  NHTSA  also 
notes  that  GM's  comment  indicates  that 
dropping  the  pre-bumish  test  would 
make  it  easier  to  achieve  shorter  post- 
burnish  stopping  distances. 

As  discussed  above,  NHTSA  is  now 
proposing  different  adhesion  utilization 
requirements  than  those  of  the  NPRM.  in 
light  of  comments  that  the  NPRM  test 
procedure  for  determining  adhesion 
utilization  would  not  facilitate 
harmonization.  The  simple  practical 
tests  now  being  proposed  may  be  easier 
to  meet  than  the  requirements  of  the 
NPRM,  and  it  is  believed  that  the 
majority  of  cars  already  meet  the 
proposed  requirements. 

To  the  extent  that  any  manufacturer 
commenters  continue  to  oppose 
maintaining  stopping  distances  of 
equivalent  stringency  to  Standard  No. 
105  in  light  of  adhesion  utilization,  the 


agency  requests  that  the  commenters 
provide  specific  data  concerning  which 
of  their  vehicles  do  not  meet  the 
proposed  adhesion  utilization 
requirements,  the  specific  types  of 
changes  that  would  be  required  for  each 
such  vehicle,  e.g..  lining  changes,  larger 
front  brakes,  variable  proportioning 
valves,  and  estimates  of  the  costs  of 
those  changes  on  an  individual  vehicle 
and  fleet  basis.  The  agency  also 
requests  quantitative  estimates  of  the 
effect  these  changes  would  have  on 
stopping  distances. 

NHTSA  notes  that  CM  submitted  a 
comment  which  related  to  adhesion 
utilization  and  raised  objections  to 
certain  of  the  agency's  enforcement 
proceedings.  That  company  alleged  that 
Standard  No.  105  places  top  priority  on 
stopping  distance  while  the  NHTSA 
Office  of  Defects  Investigation  (GDI)  is 
placing  its  priority  on  assuring  that 
vehicles  are  fit>nt  biased  in  a  manner 
similar  to  that  prescribed  by  European 
regulations.  CM  argued  that  this  creates 
a  conflict  which  places  brake  designers 
in  the  untenable  position  of  being  called 
upon  to  provide  brakes  which  are  "less 
responsive  to  driver  needs  than  is 
desirable  and  achievable."  That 
company  also  stated  that  the  braking 
performance  of  certain  of  its  cars  which 
meet  both  Standard  No.  105  and 
Europe's  braking  regulation  have  been 
challenged  by  ODI  and  argued  that  the 
brake  harmonization  rulemaking  process 
should  be  used  to  reach  "a  regulatory 
solution  to  the  differences  between 
FMVSS  and  ECE  requirements,  the 
differences  between  NHTSA 
Rulemaking  and  Office  of  Defects 
Investigations  priorities,  and  the 
conflicts  between  these  legal 
requirements  and  good  overall  brake 
design  practice." 

Several  observations  can  be  made 
about  GM's  allegations.  First,  any 
suggestion  that  Standard  No.  105 
emphasizes  stopping  distances  at  the 
expense  of  stability  is  simply  erroneous. 
Some  of  Standard  No.  lOS's 
requirements  were  specifically  intended 
to  ensure  stability  of  the  vehicle  while 
stopping  and,  as  discussed  above. 
NHTSA  has  always  emphasized  the 
importance  to  safety  of  good  braking 
performance  on  surfaces  such  as  wet  or 
icy  roads.  See  37  FR  17971  (September  2. 
1972).  Second,  contrary  to  GM's 
allegation,  there  is  no  conflict  between 
NHTSA's  Offices  of  Rulemaking  and 
Enforcement  with  respect  to  the  relative 
importance  of  stopping  distance  and 
stability.  Moreover,  the  agency  strongly 
disagrees  that  Standard  No.  105, 
Europe's  brake  regulation,  and/or 
NHTSA's  enforcement  policies  create 
any  conflicts  with  respect  to  good  brake 


design  practice.  Third,  as  the  agency 
recognized  in  the  NPRM,  there  are 
limitations  to  any  possible  single 
adhesion  utilization  test  since  brake 
balance,  like  most  other  aspects  of 
braking  performance,  can  change  in  use 
over  time.  While  adhesion  utilization 
requirements  can  help  ensure 
reasonable  performance  for  new 
vehicles,  a  vehicle  meeting  auch 
requirements  could  become  unsafe  over 
time  if  the  brake  balance  significantiy 
changed.  Regardless  of  the  length  or 
complexity  of  a  particular  brake 
regulation,  no  manufacturer  can  rely 
solely  on  compliance  with  a  regulation 
as  meeting  its  obligation  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  to  produce  vehicles  without 
safety  related  defects.  As  indicated  in 
the  NPRM.  however,  by  using  sound 
engineering  judgment,  manufacturers 
can  design  vehicles  in  such  a  marmer 
that  good  brake  balance  will  be 
maintained  over  a  vehicle's  lifetime. 
Regardless  of  the  outcome  of  this 
particular  rulemaking.  NHTSA  vrill 
continue  to  enforce  against  safety 
related  defects, 

NHTSA  notes  that  the  proposed 
stopping  distance  requirements  are 
expressed  in  the  form  of  an  equation. 
For  the  cold  effectiveness  stopping 
distance,  the  equation  would  provide 
that  stopping  distance  (in  meters]  must 
be  less  than  or  equal  to 
0.07V +0.0063V*.  where  V  refers  to 
velocity  (in  km/h).  The  first  part  of  the 
equation,  the  0i)7V  term,  accounts  for 
brake  system  reaction  time  and  appears 
in  all  of  the  proposed  stopping  distance 
formulas.  In  the  NPRM.  the  reaction  time 
was  O.OSV.  Tne  agency  increased  the 
term  to  0.07V  based  on  a  review  of  data 
for  actual  reaction  times  for  a  number  of 
vehicles.  The  second  part  of  the 
equation.  a0063V*.  is  derived  from  a 
mean  fully  developed  deceleration  rate. 
The  specified  performance  criterion, 
however,  is  not  the  deceleration  rate  but 
the  stopping  distance. 

High  Speed  Effectiveness 

The  cold  effectiveness  tests  would  be 
conducted  at  a  speed  of  100  km/h  (62.1 
mph]  and  therefore  test  a  vehicle's 
braking  capability  near  the  high  end  of 
the  speeds  normally  encountered  during 
ordinary  driving.  Cars  are  sometimes 
driven  at  much  higher  speeds,  however, 
and  both  Standard  No.  105  and  Europe's 
braking  regulation  include  high  speed 
effectiveness  requirements. 

As  in  the  NPRM.  NHTSA  is  proposing 
that  a  vehicle  would  be  tested  at  a 
speed  representing  80  percent  of  its 
maximum  speed.  The  agency  is 
proposing  a  different  stopping  distance 
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equation,  however.  In  addition  to 
changing  the  reaction  time  from  0.05V  to 
0.07V.  the  second  part  of  the  equation  is 
changed  from  0.0067V*  to  0.0070V*.  This 
change  maintains  the  relationship  that 
the  mean  fully  developed  deceleration 
rate  for  this  test  is  based  on  90  percent 
of  that  required  for  the  cold 
effectiveness  test,  but  reflects  the 
proposed  change  in  the  cold 
effectiveness  performance  requirement. 
Thus,  somewhat  longer  stopping 
distances  are  being  proposed  for  this 
test.  This  would  also  make  the  test  more 
comparable  in  stringency  to  R.88. 

It  is  difTicult  to  directly  compare  the 
stringency  of  Standard  No.  105's  high 
speed  requirements  and  the  proposed 
requirements  because  of  differences  in 
the  test  procedures.  Standard  No.  105 
includes  an  80  mph  stopping  distance 
requirement  as  part  of  its  cold 
effectiveness  test  (referred  to  in  that 
standard  as  the  second  effectiveness 
test),  and  80.  95  and  100  mph  stopping 
distance  requirements  as  pari  of  its 
fourth  effectiveness  test.  Since  the 
fourth  effectiveness  test  is  conducted 
near  the  end  of  that  standard's  test 
sequence,  after  the  fade  test,  it  includes 
somewhat  longer  stopping  distances 
than  the  second  e^ectiveness  test.  At  80 
mph,  the  stopping  distance  proposed  in 
this  notice  would  be  410  feet,  which 
would  be  27  feet  longer  than  Standard 
No.  105"s  second  effectiveness  test  or 
Hve  feet  longer  than  that  standard's 
fourth  effectiveness  test.  However,  for 
95  mph  and  100  mph.  the  proposed 
stopping  distances  would  be  35  feet  and 
41  feet,  respectively,  shorter  than  those 
of  Standard  No.  105s  fourth 
effectiveness  test.  Unlike  the  proposed 
standard.  Standard  No.  105  has  no 
stopping  distances  for  speeds  above  100 
mph. 

NHTSA  tentatively  believes  that  the 
proposed  requirements  would  meet  the 
safety  need  for  high  speed  effectiveness 
requirements.  To  the  extent  that  these 
requirements  might  be  less  stringent 
than  Standard  No.  105  for  vehicles 
which  are  tested  at  80  mph,  the  agency 
does  not  believe  that  there  would  be  any 
impact  on  safety.  NHTSA  notes  that  use 
of  the  relationship  that  the  mean  fully 
developed  deceleration  for  this  test  is 
based  on  90  percent  of  that  required  for 
the  cold  effectiveness  test  takes  into 
account  the  fact  that  the  test  applies  to 
cars  with  very  high  speeds.  When  a  car 
is  tested  at  a  speed  well  above  100  mph, 
it  may  have  a  lower  average 
deceleration  than  when  tested  at  62.1 
mph  for  the  cold  effectiveness  tests. 
However,  test  data  indicate  that  a  car 
tested  at  a  speed  of  80  mph  is  likely  to 
have  approximately  the  same  average 


deceleration  as  when  tested  at  62.1  mph. 
Thus,  the  agency  believes  that  vehicles 
tested  at  80  mph  will  in  fact  have  better 
performance  at  80  mph  than  is  specified 
by  this  test,  and  that  actual  vehicle 
performance  for  the  vehicles  will  not  be 
changed  by  the  apparent  reduction  in 
stringency  as  compared  to  Standard  No. 
105. 

Partial  System  Failure 

In  the  NPRM,  as  is  already  the  case 
for  Standard  No.  105.  NHTSA  proposed 
stopping  distance  requirements  for 
conditions  of  circuit  failure,  power  assist 
failure,  antilock  failure,  and  variable 
proportioning  valve  failure.  The  agency 
also  proposed  to  adopt  a  requirement  for 
brake  performance  with  the  engine  off, 
as  is  included  in  the  present  ECE 
regulation. 

If  part  of  the  service  brake  system  or 
engine  should  fail,  it  is  crucial  that  the 
vehicle's  brake  system  still  be  able  to 
bring  the  vehicle  to  a  controlled  stop  in 
a  reasonable  distance.  The  agency  is 
continuing  to  propose  requirements  in 
all  of  these  areas.  As  discussed  below, 
however,  there  are  a  number  of 
differences  in  the  requirements  being 
proposed  by  this  notice  as  compared  to 
the  NPRM. 

A.  Circuit  and  Power  Assist  Failure 

NHTSA  is  now  proposing  a  stopping 
distance  of  165  m  (540  feet)  from  a  test 
speed  of  100  km/h,  as  compared  to  155 
m  (509  feet)  in  the  NPRM.  The  stopping 
distance  formula  would  be 
0.07V  +  0.0156V*  as  compared  to 
0.05V  +  0.0150V*  This  change  maintains 
the  relationship  in  the  NPRM  and  in  R.88 
that  the  mean  fully  developed 
deceleration  rate  for  this  test  is  based 
on  40  percent  of  that  required  for  the 
cold  effectiveness  test,  but  reflects  the 
proposed  changes  in  the  equation  for  the 
cold  effectiveness  performance 
requirement. 

Numerous  commenters  argued  that 
the  requirements  proposed  in  the  NPRM 
are  more  severe  than  Standard  No.  105. 
The  agency  agrees  with  those 
commenters  and,  based  on  its 
engineering  judgment,  is  now  proposing 
somewhat  longer  stopping  distances. 
The  agency  believes  that  the  longer 
stopping  distances  for  these  tests  would 
make  the  tests  more  comparable  in 
stringency  to  both  R.88  and  Standard 
No.  105. 

It  is  di^icult  to  directly  compare  the 
stringency  of  Standard  No.  lOS's  circuit 
and  power  assist  failure  requirements 
and  the  proposed  requirements  because 
of  a  significant  difference  in  maximum 
allowable  pedal  force.  Standard  No.  105 
specifies  a  maximum  force  of  ISO 
pounds,  while  the  harmonized  proposal 


would  permit  only  113  pounds  (SOON). 
As  a  general  matter,  the  stopping         | 
distance  of  a  vehicle  improves  as 
greater  pedal  force  is  applied.  Maximum 
allowable  pedal  force  is  a  limiting  factor 
in  some  partial  failure  and  most 
inoperative  power  assist  tests  conducted 
under  Standard  No.  105.  and  the  reduced 
pedal  force  specified  by  the  harmonized 
proposal  would  thus  result  in  somewhat 
longer  stopping  distances.  It  is  not 
possible,  however,  to  quantify  a  precise 
relationship  between  stopping  distance 
and  pedal  force.  The  relationship 
between  these  factors  is  non-linear, 
varies  among  vehicle  models,  and 
depends  upon  various  parts  of  the 
vehicle,  including  tires  and  brake  system 
components. 

B.  Engine  Failure  .   ; 

NHTSA  is  proposing  slightly  shorter 
stopping  distances  for  brake 
performance  after  engine  failure,  as 
compared  to  the  NPRM  (70  m  versus  72 
m). 

Standard  No.  105  does  not  include  a 
comparable  requirement.  The  agency 
explained  in  the  NPRM  that  since  engine 
failure  is  a  relatively  common 
occurrence,  it  believes  this  is  a 
reasonable  requirement.  The  new 
proposal  is  in  agreement  with  the 
philosophy  of  R.88  and  Regulation  13 
that  the  performance  requirement  for 
this  test  should  be  same  as  that  for  the 
cold  effectiveness  lest.  For  the  NPRM. 
the  agency  proposed  that  this 
requirement  be  based  on  a  mean  fully 
developed  deceleration  rate  of  90 
percent  of  that  required  for  the  cold 
effectiveness  test,  rather  than  100 
percent.  This  was  done  because  test 
data  showed  that  with  the  cold 
effectiveness  stopping  distance  set  at  65 
m,  a  100  percent  rate  would  have 
created  difficulties  for  some  vehicles  in 
meeting  this  requirement.  With  the  cold 
effectiveness  requirement  lengthened  to 
70  m.  NHTSA  believes  that  the  engine 
off  requirement  can  be  set  at  100 
percent,  as  it  is  in  the  ECE  documents. 
NlfTSA  believes  that  the  requirement 
now  being  proposed  will  meet  the  need 
for  safety  in  this  area,  while  promoting 
harmonization. 

C.  Antilock  and  Variable  Proportioning 
Value  Failure 

In  light  of  comments,  this  proposal 
separates  antilock  and  variable 
proportioning  valve  failure  requirements 
into  different  sections  to  reflect  the 
differing  designs  and  functions  of  these 
subsystems.  Also,  differing  performance 
requirements  are  being  proposed  for 
functional  and  structural  failures.  Longer 
stopping  distances  are  being  proposed 


for  structural  failures  in  light  of 
comments,  that  vehicles  with  some 
structural  failures  cannot  meet  the  same 
stopping  distances  as  for  functional 
failures.  The  proposed  changes  would 
make  these  requirements  more  similar  to 
R.88. 

For  antilock  functional  failure. 
NHTSA  is  proposing  a  stopping  distance 
of  86  m  from  a  test  speed  of  100  km/h. 
This  compares  to  a  stopping  distance  of 
80  m  in  the  NPRM.  The  change 
maintains  the  relationship  in  the  NPRM 
that  the  mean  fully  developed 
deceleration  rate  for  this  test  is  based 
on  80  percent  of  that  required  for  the 
cold  effectiveness  test,  but  reflects  the 
proposed  changes  in  the  equation  for  the 
cold  effectiveness  performance 
requirement.  For  antilock  structural 
failure,  the  agency  is  proposing  a 
stopping  distance  of  165  m,  the  same 
stopping  distance  as  is  being  proposed 
for  circuit  and  power  assist  failure. 

For  variable  proportioning  valve 
functional  failure,  the  agency  is 
proposing  a  stopping  distance  of  112  m 
from  a  test  speed  of  100  km/h.  In  the 
NPRM,  the  agency  proposed  a  stopping 
distance  of  80  m.  This  distance  has  been 
lengthened  based  on  docket  comments 
indicating  that  such  short  distances  are 
not  attainable  for  many  vehicles  with 
failed  proportioning  valves.  The  new 
proposed  distance  is  based  on  a  mean 
fully  developed  deceleration  rate  that  is 
60  percent  of  that  required  for  the  cold 
effectiveness  test.  For  variable 
proportioning  valve  structural  failure, 
the  agency  is  proposing  a  stopping 
distance  of  165  m.  the  same  as  for 
antilock  functional  failure. 

Standard  No.  105  specifies  the  same 
performance  requirements  for  antilock 
and  variable  proportioning  valve  failure 
as  for  circuit  failure.  Thus,  the  stopping 
distances  being  proposed  for  antilock 
and  variable  proportioning  valve 
functional  failure  are  shorter  than  those 
of  Standard  No.  105,  while  the  stopping 
distances  for  structural  failure  are 
somewhat  longer.  The  agency  believes 
that  the  more  stringent  requirements,  for 
functional  failures  are  justified,  based 
on  the  greater  likelihood  of  that  type  of 
failure  occurring. 

Fade  and  Recovery 

The  purpose  of  the  fade  and  recovery 
tests  is  to  ensure  adequate  braking 
capability  during  and  after  exposure  to 
the  high  brake  temperatures  caused  by 
prolonged  or  severe  use.  Such 
temperatures  are  typically  experienced 
in  long,  downhill  driving.  As  in  the 
NPRM.  NHTSA  is  proposing  a  heating 
sequence,  a  hot  stop  test,  a  cooling 
sequence  and  a  recovery  stop  test. 
There  are  a  number  of  differences 


between  the  specific  requirements  of  the 
NPRM  and  this  notice,  however,  which 
are  discussed  below. 

In  the  NPKM.  two  alternative  beating 
sequences  were  proposed,  both  of  which 
differed  from  R.88.  The  agency  noted 
that  in  vehicle  tests,  the  R.88  heating 
sequence  produced  brake  temperatures 
more  than  100  degrees  F.  lower  than 
Standard  No.  105's  second  fade  test 
procedure.  The  temperatures  produced 
by  Standard  No.  lOS's  procedure  had 
previously  been  verified  as  being 
representative  of  the  temperatures 
experienced  by  vehicles  traveling  in 
mountainous  areas.  NHTSA  explained 
that  it  is  particularly  concerned  about 
this  difference  because  the  relationship 
between  temperatures  and  fade  is  not  a 
linear  one.  For  a  given  brake  lining, 
there  is  a  "knee"  in  the  curve,  above 
which  degradation  due  to  fade  is  much 
more  pronounced.  If  that  "knee" 
occurred  at  a  temperature  between 
those  produced  by  the  R.88  test 
procedure  and  Standard  No.  105  test 
procedure,  a  vehicle's  braking  system 
could  meet  the  R.86  requirements  but 
still  experience  a  sharply  increased 
propensity  to  fade  during  mountain 
descents. 

One  of.  the  NPRM's  heating  sequences 
was  based  on  a  Society  of  Automotive 
Engineers  (SAE)  recommended  practice. 
The  agency  noted  that  the  proposed 
sequence  produces  temperatures  similar 
to  those  of  the  Standard  No.  105 
procedure,  and  also  stated  that  it 
believes  that  it  produces  a  temperature 
cycle  that  more  closely  approximates  an 
actual  mountain  descent  than  either 
Standard  No.  105  or  the  R.88  test 
procedure. 

The  European  governments  objected 
to  this  first  heating  sequence  as  being 
completely  new  and  different,  which 
could  not  be  accepted.  Industry 
commenters  objected  that  the  test 
sequence  is  difficult  and  extremely 
lengthy  to  perform. 

The  NPRM's  alternative  heating 
sequence  was  similar  in  form  to  R.88  but 
shortened  the  time  interval  between 
snubs  from  45  seconds  to  30  seconds. 
NHTSA  stated  that  it  believed  this 
would  result  in  temperatures  that 
compare  with  those  obtained  in 
Standard  No.  105.  The  agency  noted, 
however,  that  a  problem  with  this 
alternative  is  that  some  cars  are  not 
powerful  enough  to  accelerate  to  the  120 
km/h  test  speed  in  the  time  interval 
permitted. 

Commenters  argued  that  this  second 
alternative  is  significantly  more 
stringent  than  Standard  No.  105. 
Chrysler,  for  example,  submitted  data 
indicating  that  on  one  test,  the  end-of- 
heating  cycle  lining  temperatures  were 


290  degrees  F.  and  90  degrees  F.  higher 
on  the  front  and  rear  brakes, 
respectively,  than  for  similar  vehicles 
tested  to  Standard  No.  105's  second  fade 
test. 

In  light  of  the  comments,  NHTSA  is 
deleting  the  first  alternative  heating 
sequence  and  is  now  proposing  that  the 
time  interval  of  the  other  be  increased 
from  30  seconds  to  40  seconds.  An  initial 
evaluation  of  data  from  tests  of  19  cars, 
using  the  total  energy  input  to  the  brake 
system  in  average  horsepower  for  the 
entire  test  indicates  that  a  40  second 
time  interval  between  snubs  results  in 
outputs  for  the  test  vehicles  which  are 
closer  to  the  energy  output  of  the 
Standard  No.  105  fade  sequence.  The 
average  horsepower  for  the  Standard 
No.  105  sequence  was  5.936.  while  the 
average  horsepower  using  the  40  second 
interval  was  5.818.  By  comparison,  the 
average  horsepower  was  7.758  for  a  30 
second  interval.  6.649  for  a  35  second 
interval,  and  5.172  for  a  45  second 
interval.  The  40  second  interval  will  also 
permit  vehicles  with  small  displacement 
engines  and  high  overall  gearing  to  meet 
the  test  speeds  needed  to  conduct  this 
test. 

In  light  of  the  reduced  heating 
temperatures.  NHTSA  is  now  proposing 
a  somewhat  shorter  stopping  distance 
for  the  hot  stop  test.  The  agency  had 
proposed  a  longer  stopping  distance  in 
the  NPRM.  as  compared  to  the 
percentage  of  the  cold  effectiveness  test 
stopping  distance  used  in  R.88,  because 
of  the  higher  temperatures.  The  agency 
is  now  proposing  that  the  required 
stopping  distance  would  be  the  shorter 
of  86  m  from  a  test  speed  of  100  km/h 
(80  percent  of  the  mean  fully  developed 
deceleration  required  for  cold 
effectiveness),  or  60  percent  of  the 
deceleration  achieved  on  the  shortest 
fully  loaded  cold  effectiveness  stopping 
distance.  These  requirements  are  in 
agreement  with  the  percentages 
proposed  by  the  GRRF. 

For  recovery  performance.  NHTSA  is 
proposing  to  maintain  an  over-recovery 
limit  but  to  increase  that  limit  from  120 
percent  to  150  percent  of  the 
deceleration  achieved  on  the  shortest 
fully  loaded  cold  e^ectiveness  stopping 
distance.  The  150  percent  limit  is  based 
on  docket  comments,  and  the  agency 
believes  that  it  is  still  more  stringent 
than  Standard  No.  105.  The  agency  is 
also  proposing  to  increase  the  number  of 
stops  from  one  to  two,  to  offset  the  no 
single-wheel  lockup  requirement, 
minimize  driver  effects,  and  decrease 
test  variability. 
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Paikiog  Brake  RequittinenU 

As  in  Standard  No.  105  and  in  the 
NPRM.  NHTSA  is  proposing  to  require 
that  the  parking  brake  be  able  to  hold 
the  vehicle  when  it  is  parked  on  a 
specified  gradient  and  a  force  not 
exceeding  a  speciHed  amount  is  applied 
to  the  parking  brake.  There  are  several 
differences  between  the  specific 
requirements  of  this  notice  and  the 
NPRM,  however,  which  are  discussed 
below. 

The  agency  explained  in  the  NPRM 
that  the  static  parking  brake  test  is  a 
pass/fail  type  of  test.  i.e..  the  parking 
brake  either  holds  the  vehicle  or  it  does 
not.  Hence,  the  test  conditions 
determine  the  stringency  of  the 
performance  requirement.  Two 
conditions  are  of  primary  importance, 
the  gradient  and  the  allowable  control 
force.  The  two  are  interrelated  in  that, 
for  the  same  parking  brake  system,  it  is 
generally  true  that  the  higher  the  force 
that  is  applied  to  the  control,  the  steeper 
the  gradient  on  which  the  vehicle  can  be 
held  in  place. 

In  the  NPRM,  NHTSA  sought  to 
maintain  the  same  level  of  stringency  for 
the  static  parking  brake  test  as  that  of 
Standard  No.  105.  The  agency  proposed 
a  less  stringent  gradient.  20  percent 
instead  of  30  percent,  in  hne  with  R.88. 
To  offset  that  change  and  thereby 
maintain  the  existing  level  of  stringency, 
the  agency  also  proposed  more 
stringent,  i.e.,  lower,  allowable  control 
forces.  SOON  (113  pounds]  for  foot- 
operated  parking  brake  systems  instead 
fif  125  pounds  and  320N  (72  pounds) 
instead  of  90  pounds  for  hand-operated 
parking  brake  systems. 

In  li^t  of  comments  and  to  make  the 
proposal  more  similar  to  R.88.  NHTSA  is 
now  proposing  a  hand  control  force  limit 
of  400N  (90  pounds).  The  foot  control 
force  limit  would  remain  at  SOON. 

In  comparing  this  proposal  to 
Standard  No.  105.  the  agency  notes  that 
Standard  No.  105  permits  automatic 
transmission  cars  equipped  with  a 
parking  pawl  to  have  the  parking  pawl 
engaged  for  purposes  of  holding  on  a  30 
percent  grade.  If  this  option  is  selected, 
the  car  must  also  hold  on  a  20  percent 
grade  without  using  the  parking  pawl. 
Under  this  harmonized  proposal,  all  cars 
must  hold  on  a  20  percent  grade  without 
using  a  parking  pawl.  In  lowering  the 
hand  control  force  limit  in  the  NPRM  to 
320N  for  purposes  of  maintaining 
equivalent  stringency  to  Standard  No. 
105,  the  agency  thus  maintained  such 
equivalency  only  for  vehicles  without 
parking  pawls,  i.e.,  generally  manual 
transmission  cars,  while  increasing  the 
stringency  for  automatic  transmission 
cars.  By  now  proposing  a  hand  control 


force  limit  of  400N,  the  parking  brake 
holding  lest  will  be  of  the  same 
stringency  for  automatic  transmission 
vehicles,  but  somewhat  less  stringent  for 
manual  transmission  vehicles. 

NFfl'SA  tentatively  beheves  that  the 
proposed  requirements  for  manual 
transmission  cars  with  hand-operated 
parking  brakes  meet  the  need  for  safety 
in  this  area.  The  agency  recognizes  that 
the  requirements  are  somewhat  less 
stringent  than  those  of  Standard  No.  105, 
but  also  believes  that  the  Standard  No. 
105  level  of  stringency  for  these 
particular  requirements  is  unsupported 
as  resulting  in  any  measurable  safety 
benefits  over  that  of  this  proposal.  The 
agency  requests  specific  comments  on 
this  issue. 

In  addition  to  the  static  parking  brake 
test,  the  NPRM  also  included  a  dynamic 
parking  brake  test.  Because  Standard 
No.  105  does  not  include  a  comparable 
test,  some  commenters  complained  that 
the  NPRM  included  a  more  stringent 
hand  control  force  limit  than  R.88.  The 
agency  notes  that  the  320N  limit  was 
included  in  the  NPRM  primarily  to 
maintain  the  symmetry  of  specifying  the 
same  hand  control  force  limits  for  both 
the  static  and  the  dynamic  tests,  as  is 
the  case  in  R.88,  and  since  test  data 
indicate  that  most  current  cars  easily 
meet  the  test.  As  in  the  case  of  the  static 
test,  the  agency  is  now  proposing  a  hand 
control  force  limit  of  400N  (90  pounds) 
instead  of  320N  (72  pounds).  This  would 
make  the  proposed  requirements  exactly 
the  same  as  R.88. 

Some  commenters  requested  that  the 
stopping  distance  of  73  m  proposed  in 
the  NPRM  be  deleted  because  it  is  not 
included  in  R.88.  The  agency  notes  that 
while  R.88  specifies  a  minimum 
deceleration  rate,  the  measure  of 
performance  is  still  stopping  distance. 
Thus,  those  commenters  are  incorrect. 
With  the  new  system  reaction  time,  the 
stopping  distance  proposed  in  this 
notice  is  74  m. 

NHTSA  also  notes  that  it  is  now 
proposing  to  place  the  parking  brake 
test  ahead  of  the  fade  and  recovery  test, 
as  in  Standard  No.  105.  This  change  is 
being  proposed  to  test  the  parking 
brakes  in  a  more  normal  condition,  i.e., 
without  having  been  subjected  to  high 
temperatures.  Commenters  indicated 
that  with  an  increased  number  of 
burnish  stops,  it  would  no  longer  be 
necessary  to  place  the  parking  brake 
tests  at  the  end  of  the  test  sequence. 

Equipment  Integrity 

NHTSA  proposed  in  the  NPRM  to 
carry  over  Standard  No.  lOS's  "spike" 
stop  test,  to  ensure  the  capability  of  a 
vehicle's  braking  system  to  withstand 
sudden,  very  hard  brake  applications. 


Numerous  commenters  objected  to 
Inclusion  of  this  test,  arguing  that  it  is 
unnecessary.  The  European 
governments  expressed  concern  that  it 
is  an  added  test  and  cost,  for  which  no 
need  has  been  demonstrated. 

After  reviewing  the  comments, 
NHTSA  is  persuaded  that  this  aspect  of 
performance  can  be  adequately  handled 
under  its  defect  authority.  NHTSA  is 
unaware  of  any  accident  data  which 
link  a  single  accident  to  equipment 
failure  related  to  this  aspect  of 
performance.  Therefore,  the  agency  is 
now  proposing  not  to  include  this  test  in 
the  harmonized  standard. 

Final  Effectiveness 

NHTSA  proposed  in  the  NPRM  to 
include  a  final  effectiveness  test  after 
the  spike  stop  test.  To  a  large  extent, 
this  test  was  a  carryover  of  Standard 
No.  105*8  spike  stop  check  test.  Since  the 
spike  stop  test  would  be  deleted,  it  is 
unnecessary  to  include  the  check  test.  In 
the  NPRM,  however.  NHTSA  also  cited 
inclusion  of  the  final  effectiveness  test 
as  addressing  one  of  the  aspects  of 
performance  covered  by  Standard  No. 
105's  full  fourth  effectiveness  test,  which 
the  agency  did  not  propose  to  include  in 
the  harmonized  standard.  In  particular, 
since  the  fourth  effectiveness  test  is 
conducted  after  the  fade  and  recovery 
test,  it  ensures  adequate  braking 
effectiveness  after  experiencing  high 
temperatures. 

NHTSA  now  tentatively  concludes 
that  this  aspect  of  performance  is 
adequately  covered  by  the  hot  stop  test 
and  recovery  stop  test.  The  agency 
believes  that  a  vehicle  will  need 
adequate  braking  effectiveness  in  order 
to  meet  those  tests,  which  are  conducted 
after  the  brakes  are  exposed  to  high 
temperatures.  Accordingly,  the  agency  is 
now  proposing  not  to  include  the  final 
effectiveness  test  in  the  harmonized 
standard. 

Equipment  Safety  and  Failure  Warning 
Requirements 

As  discussed  in  the  NPRM,  Standard 
No.  105  includes  a  number  of  equipment 
and  failure  warning  requirements,  most 
notably  for  reservoir  capacity,  failure 
warning  indicators,  and  Huid  reservoir 
labeling.  Europe's  braking  regulation 
includes  similar,  but  in  some  cases, 
slightly  different  requirements.  While 
these  requirements  have  been  discussed 
to  some  extent  as  part  of  the  ECE 
harmonization  process,  they  have  not 
yet  received  the  degree  of  attention  that 
has  been  given  to  the  road  tests.  Most  of 
the  requirements  proposed  in  the  NPRM 
were  essentially  the  same  as  those  in 
Standard  No.  105. 


One  of  the  requirements  in  this  area 
carried  over  to  the  NPRM  from  Standard 
No.  105  concerns  the  brake  indicator 
check  function.  Brake  indicator  lamps 
are  currently  required  to  be  activated 
automatically  when  the  vehicle  is 
started,  to  provide  a  check  of  lamp 
function.  In  Europe,  however,  the  check 
function  often  requires  manual  action, 
such  as  pressing  a  button  or  applying 
the  parking  brake.  The  differences 
between  Standard  No.  105's 
requirements  and  Europe's  requirements 
in  this  area  have  contributed  to  several 
petitions  for  inconsequential 
noncompliance. 

In  the  interest  of  harmonization, 
NHTSA  is  now  proposing  to  permit 
manual  check  functions  as  an 
alternative  to  the  automatic  check 
function.  In  order  to  inform  the  driver  of 
what  type  of  check  function  has  been 
provided,  the  agency  is  also  proposing 
to  require  manufacturers  to  explain  the 
brake  indicator  check  function  test 
procedure  in  the  owner's  manual.  The 
agency  has  tentatively  concluded  that 
the  need  for  safety  in  this  area  will  be 
met  by  the  combination  of  these 
requirements. 

Test  Conditions 

In  the  NPRM,  NHTSA  discussed  the 
more  significant  differences  between  the 
test  conditions  proposed  by  that  notice 
and  those  of  Standard  No.  105.  In  light  of 
the  comments,  this  notice  is  proposing  a 
number  of  test  conditions  which  differ 
from  those  of  the  NPRM.  The  more 
significant  of  these  are  discussed  below. 

A.  Pretest  Instrumentation  Checks 

NHTSA  is  now  proposing  that  pretest 
instrumentation  checks,  if  needed,  are  to 
be  conducted  as  part  of  the  burnish 
procedure,  in  accordance  with  specified 
test  conditions.  The  agency  believes  that 
this  would  reduce  test  variability  by 
standardizing  the  test  conditions.  The 
new  proposal  is  identical  in  this  regard 
to  the  FCE  proposal. 

B.  Burnish 

The  nature  of  many  brake  linings  is 
such  that  a  break-in  period  is  needed  for 
the  braking  system  to  achieve  its  full 
capability.  In  the  NPRM,  NHTSA 
proposed  a  maximum  of  114  burnish 
stops,  including  instrumentation  check 
stops,  pre-bumish  stops,  and  first  cold 
effectiveness  stops,  with  the  option  of 
conducting  fewer  burnish  stops.  This 
compared  to  a  mandatory  200  burnish 
stops  specified  by  Standard  No.  105. 
plus  three  reburnishes  of  35  stops  each. 

While  a  lower  number  of  burnish 
Slops  would  reduce  the  costs  of  running 
the  test  procedure,  numerous 
commenters  argued  that  the  114  stops 


were  inadequate  to  provide  sufficient 
burnish.  The  commenters  argued  that 
longer  burnish  was  needed  both  for  the 
braking  system  and  tires.  Ford,  for 
example,  argued  that  fully  burnished 
original  equipment  tires  result  in  seven 
percent  shorter  stopping  distances. 

NHTSA  is  now  proposing  to  specify 
200  burnish  stops.  This  would  help  to 
stabilize  brake  performance  and  reduce 
vehicle  and  test  variability.  The  agency 
is  no  longer  proposing  to  permit  the 
option  of  conducting  fewer  burnish 
stops.  Specifying  a  set  number  of 
burnish  stops  rather  than  having  some 
or  all  stops  optional  would  ensure 
repeatability  and  duplication  by  all 
parties  conducting  tests  to  the  standard, 
and  would  result  in  less  variation  in 
braking  performance  among  vehicles. 
The  agency  notes  that  including  200 
burnish  stops  in  a  harmonized  standard 
would  not  place  a  burden  on  the 
European  governments  under  their  type 
approval  system,  since  manufacturers 
could  continue  to  submit  vehicles  for 
approval  whose  brakes  have  already 
been  burnished. 

NHTSA  notes  that  the  proposed 
burnish  procedure  still  differs  from  that 
of  Standard  No.  105.  in  that  a  lower 
initial  brake  temperature  and  a  lower 
deceleration  rate  are  specified.  The 
agency  believes  that  the  proposed  test 
conditions  are  more  similar  to  typical 
driving  than  those  of  Standard  No.  105, 
but  also  recognizes  that  the  stopping 
distances  attained  after  the  less  severe 
burnish  will  likely  be  somewhat  longer 
than  those  attained  under  Standard  No. 
105.  As  discussed  above,  the  on-going 
test  program  will  help  resolve  this  issue. 

C.  Number  of  Runs  Per  Test  Condition 

In  the  NPRM.  NHTSA  proposed  to 
specify  that  four  stops  be  made  for  most 
test  conditions,  as  compared  to  six  stops 
under  Standard  No.  105.  The  purpose  of 
specifying  multiple  stops  is  to  enable 
test  drivers  to  achieve  a  vehicle's  best 
performance.  Prescribed  performance 
must  be  achieved  on  at  least  one  stop. 

While  a  lower  number  of  stops  would 
reduce  the  costs  of  running  the  test 
procedure,  numerous  commenters 
argued  that  this  would  increase  the 
stringency  of  the  requirements. 
Therefore,  NHTSA  is  now  proposing  to 
specify  six  stops.  This  would  minimize 
driver  effects  and  decrease  test 
variability. 

Analyses;  Costs  and  Benefits 

NHTSA  staled  in  the  NPRM  that  it 
had  analyzed  the  proposal  and 
determined  that  it  was  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of 


Transportation's  regulatory  policies  and 
procedures.  A  preliminary  regulatory 
evaluation  setting  forth  the  agency's 
detailed  analysis  of  the  economic  effects 
of  the  proposal  was  prepared  at  the  time 
of  the  NPRM  and  placed  in  the  docket. 
The  ajgency  has  analyzed  the  alternative 
test  conditions  and  performance 
requirements  in  this  notice  and 
determined  that  the  proposal  remains 
neither  "major"  nor  "significant."  This 
rulemaking  is  based  on  the  preliminary 
regulatory  evaluation  and  the  additional 
data  contained  in  the  SNPRM  or.  as 
referenced  in  the  SNPRM.  in  the  docket. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Only  relatively  simple  changes 
would  generally  be  needed  for  all 
passenger  cars  to  meet  the  proposed 
standard.  These  changes  would  not 
significantly  affect  the  purchase  price  of 
a  vehicle.  No  changes  would  be  needed 
for  many  cars.  While  some  reduction  in 
compliance  costs  would  occur,  the 
reduction  would  not  be  of  a  magnitude 
which  would  significantly  affect  the 
purchase  price  of  a  vehicle.  For  these 
reasons,  neither  manufacturers  of 
passenger  cars,  nor  small  businesses, 
small  organizations,  and  small 
governmental  units  which  purchase 
motor  vehicles,  would  be  significantly 
affected  by  the  proposed  standard. 
Accordingly,  no  regulatory  fiexibility 
analysis  has  been  prepared. 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  the  proposed 
rule  would  not  significantly  affect  the 
human  environment. 

Information  Collection  Requirements 

The  proposed  brake  fluid  reservoir 
labeling  requirements  and  requirement 
that  manufacturers  explain  the  brake 
check  function  test  procedure  in  the 
owner's  manual,  are  considered  to  be 
information  collection  requirements,  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  Part  1320.  Accordingly,  these 
proposed  requirements  are  being 
submitted  to  the  OMB  for  its  approval, 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq.).  Comments  on  the 
proposed  informatioii  collection 
requirements  should  be  submitted  to: 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
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Affain,  Washington.  DC  20S03, 
Attention:  Desk  Officer  for  NHTSA.  H  is 
requested  that  commenls  sent  to  OMB 
also  be  sent  to  the  NHTSA  rulemaking 
docket  for  this  proposed  action. 

Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  eacourage 
commenters  to  detail  their  primary 
argansents  in  a  concise  fashion. 

If  a  commenter  wisiws  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  tite 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  dale 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rale  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  SubjecU  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  predocta, 
Tires. 


UM  I 


PART  571— (AMENDED] 

in  consideration  of  the  f  oregetng,  40 
CFR  Part  571  would  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  571 
would  continae  to  read  as  folknvK 

Authority:  15  U.S.C.  1392. 1401, 1483. 1407; 
delegation  of  authority  at  49  CFTl  1  JO. 

Z  Section  571.106  would  be  amended 
by  revising  S3  lo  read  as  foUowa: 

§  S71.105    StWKlard  No.  IDS;  Hydraulic 
brake  syatem, 

*        •        *        *        • 

S3.  Application.  This  standard  applies 
to  multipurpose  passenger  vehicles, 
trucks,  and  buses  with  hydraubc  brake 
systems.'^nd  to  passenger  cars 
manufactured  before  September  1.  (the 
year  five  years  after  publication  of  a 
final  rule  in  the  Federal  Register  would 
be  inserted),  with  hydraulic  brake 
systems.  At  the  option  of  the 
manufacturer,  passenger  cars 
manufactured  before  September  1.  (the 
year  five  years  after  publication  of  a 
Tmal  rule  in  the  Faderal  Register  would 
be  inserted),  taay  oemply  with  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  135.  Passenger  Car 
Brake  Systems,  instead  of  the 
requireaaents  of  this  standard. 
«        *        •        •        * 

3.  Section  571.135  would  be  added  to 
read  as  follows: 

§571.135    Standard  Na  135;  Paaaaf^ar  ear 
iMaka  aystama. 

Si.  Scope.  This  standard  speciRea 
requirements  for  service  brake  and 
associated  parking  brake  systems. 

82.  Purpose.  The  purpose  of  this 
standard  is  to  ensure  safe  braking 
performance  under  normal  and 
emergency  driving  conditions. 

53.  Application.  This  standard  applies 
to  passenger  cars  manufactured  on  or 
after  September  1  (the  year  five  years 
after  publication  of  a  fmal  rule  would  be 
inserted).  In  addition,  passenger  cars 
manufactured  before  September  1  (the 
year  five  years  after  publication  of  a 
final  rule  would  be  inserted),  may.  at  the 
option  of  the  manufacturer,  meet  the 
requirements  of  this  standard  instead  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  106,  Hydrauiic  Brake  Systems. 

54.  Definitions. 

"Antilock  brake  system"  or  "ABB" 
means  a  portion  of  a  vehicle's  service 
brake  system  that  automatically 
controls  (he  degree  of  rotational  wheel 
slip  of  one  or  more  road  wheels  of  the 
vehicle  during  braking. 

"Backup  system"  means  a  portion  of  a 
service  brake  system,  such  as  a  pump, 
that  automatfc^fy  stippHes  etiei^  in  (he 
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event  of  a  primary  brake  power  source 
failure. 

"Brake  power  assist  unit"  meaoe  a 
device  instaHed  in  a  hydraulic  brake 
system  that  reduces  the  amount  of 
muscular  force  that  a  driver  must  apply 
to  actuate  the  system,  and  that  if 
inoperative,  does  not  prevent  the  driver 
from  braking  the  vehicle  by  a  continued 
application  of  muscular  force  on  the 
service  brake  controL 

"Brake  power  unit"  means  a  device 
installed  in  a  brake  system  that  provides 
the  energy  required  to  actuate  the 
brakes,  either  directly  or  indirectly 
through  an  auxiliary  device,  with  driver 
action  consisting  only  of  modulating  the 
energy  application  level. 

"Braking  ratio"  ateans  the 
deceleration  of  the  vehicle  divided  by 
the  gravitational  acceleration  constant. 

"Functional  failure"  means  a  faihue  of 
a  component  (either  electrical  or 
mechanical  in  nature)  which  renders  the 
system  inoperative  yet  the  structural 
integrity  of  the  system  is  maintained. 

"Hydraulic  brake  system"  me£ms  a 
system  that  uses  hydraulic  fkiid  as  a 
medium  for  transmitting  force  from  a 
service  brake  control  to  the  service 
brake  and  that  may  incorporate  a  brake 
power  assist  unit,  or  a  brake  power  unit. 

"Initial  brake  temperature"  or  IBT" 
means  the  average  temperature  of  the 
service  brakes  on  the  hottest  axle  of  the 
vehieic  fliSZ  km  (0.2  miles)  before  any 
brake  application. 

"Lightly  loaded  vehicle  weight"  or 
"LLVW"  means  unk>aded  vehicle  weight 
plus  180  kg  (306  pounds),  including 
driver  and  instrumentation. 

"Maximum  speed"  of  a  vehicle  or 
"Vmax"  means  the  highest  speed 
attainable  by  accelerating  at  a 
maximum  rate  from  a  standing  start  for 
a  distance  of  3.2  km  (2  miles)  on  a  level 
surface,  with  the  vehicle  at  its  lightly 
loaded  vehicle  weight. 

"Pressure  component"  means  a  brake 
system  component  that  contains  the 
brake  system  fluid  and  controls  or 
senses  the  fluid  pressure. 

"Skid  Number**  means  the  fnctioaal 
resistance  of  a  pavement  measured  in 
accordance  with  American  Society  for 
Testing  and  Materials  (ASTM)  Method 
E274-85  at  40  mph,  omitting  water 
delivery  as  specified  in  paragraphs  4.7 
and  8.1  of  that  method,  except  for  the 
low  coefficient  effectiveness  test  (S7.2) 
and  the  wheel  lockup  sequence  test 
(S7.3)  where  water  is  used. 

"Snub"  means  the  braking 
deceleration  of  a  vehicle  from  a  higher 
reference  speed  to  a  lower  reference 
speed  that  is  greater  than  zero. 

"Split  service  brake  system"  means  a 
brake  system  consisting  of  two  or  more 


subsystems  actuated  by  a  single  control 
designed  so  that  a  leakage-type  failure 
of  a  pressure  component  in  a  single 
subsystem  (except  structural  failure  of  a 
housing  that  is  common  to  two  or  more 
subsystems)  does  not  impair  the 
operation  of  any  other  subsystem. 

"Stopping  distance"  means  the 
distance  traveled  by  a  vehicle  from  the 
point  of  application  of  force  to  the  brake 
control  to  the  point  at  which  the  vehicle 
reaches  a  full  stop. 

"Structural  failure"  means  a  failure  in 
which  the  structural  integrity  of  a 
component  has  not  been  maintained 
resulting  in  the  failure  of  one  or  more 
brake  system  components  affecting  the 
performance  of  the  main  full  service 
brake  system  and/or  other  brake  related 
subsystems. 

"Variable  proportioning  brake 
system"  means  a  system  that  has  a 
proportioning  valve  which  automatically 
adjusts  the  braking  force  at  the  axles  to 
compensate  for  vehicle  static  axle 
loading  and/or  dynamic  weight  transfer 
between  axles  during  deceleration. 

S5.  Equipment  requirements. 

55.1.  Service  brake  system.  Each 
vehicle  shall  be  equipped  with  a  service 
brake  system  acting  on  all  wheels.  Wear 
of  the  service  brakes  shall  be 
compensated  for  by  means  of  a  system 
of  automatic  adjustment. 

55.2.  Parking  brake  system.  Each 
vehicle  shall  be  equipped  with  a  parking 
brake  system  of  a  friction  type  with 
solely  mechanical  means  to  retain 
engagement. 

55.3.  Controls.  The  service  brakes 
shall  be  activated  by  means  of  a  foot 
control.  The  control  of  the  parking  brake 
shall  be  independent  of  the  service 
brake  control,  and  may  be  either  a  hand 
or  foot  control. 

55.4.  Reservoirs. 

55.4.1.  Master  cylinder  resprvoirs.  A 
master  cylinder  shall  have  a  reservoir 
compartment  for  each  service  brake 
subsystem  serviced  by  the  master 
cylinder.  Loss  of  fluid  from  one 
compartment  shall  not  result  in  a 
complete  loss  of  brake  fluid  from 
another  compartment. 

55.4.2.  Reservoir  capacity.  Reservoirs, 
whether  for  master  cylinders  or  other 
type  systems,  shall  have  a  total 
minimum  capacity  equivalent  to  the 
fluid  displacement  resulting  when  all  the 
wheel  cylinders  or  caliper  pistons 
serviced  by  the  reservoirs  move  from  a 
new  lining,  fully  retracted  position  (as 
adjusted  initially  to  the  manufacturer's 
recommended  setting)  to  a  fully  worn, 
fully  applied  position,  as  determined  in 
accordance  with  S7.17(c)  of  this 
standard.  Reservoirs  shall  have 
completely  separate  compartments  for 
each  subsystem  except  that  in  reservoir 


systems  utilizing  a  portion  of  the 
reservoir  for  a  common  supply  to  two  or 
more  subsystems,  individual  partial 
compartments  shall  each  have  a 
minimum  volume  of  fluid  equal  to  at 
least  the  volume  displaced  by  the 
master  cylinder  piston  servicing  the 
subsystem,  during  a  full  stroke  of  the 
piston.  Each  brake  power  unit  reservoir 
servicing  only  the  brake  system  shall 
have  a  minimum  capacity  equivalent  to 
the  fluid  displacement  required  to 
charge  the  system  pi8ton(s)  or 
accumulator(8)  to  normal  operating 
pressure  plus  the  displacement  resulting 
when  all  the  wheel  cylinders  or  caliper 
pistons  serviced  by  the  reservoir  or 
accumulator(s)  move  from  a  new  lining, 
fully  retracted  position  (as  adjusted 
initially  to  the  manufacturer's 
recommended  setting)  to  a  fully  worn, 
fully  applied  position. 

55.4.3.  Reservoir  labeling.  Each 
vehicle  shall  have  a  brake  fluid  warning 
statement  that  reads  as  follows,  in 
letters  at  least  3.2  mm  [Vi  inch)  high: 
"WARNING,  Clean  filler  cap  before 

removing.  Use  only fluid  from  a 

sealed  container."  (Inserting  the 
recommended  type  of  brake  fluid  as 
specified  in  49  CFR  571.116  e.g..  "DOT 
3".)  The  lettering  shall  be: 

(a)  Permanently  affixed,  engraved  or 
embossed: 

(b)  Located  so  as  to  be  visible  by 
direct  view,  either  on  or  within  100  mm 
(3.94  inches)  of  the  brake  fluid  reservoir 
filler  plug  or  cap:  and 

(c)  Of  a  color  that  contrasts  with  its 
background,  if  it  is  not  engraved  or 
embossed. 

55.4.4.  Fluid  level  indication.  Brake 
fluid  reservoirs  shall  be  so  constructed 
that  the  level  of  fluid  can  be  checked 
without  need  for  the  reservoir  to  be 
opened.  This  requirement  is  deemed  to 
have  been  met  if  the  vehicle  is  equipped 
with  a  transparent  brake  fluid  reservoir 
and/or  a  brake  fluid  level  indicator 
meeting  the  requirements  of  S5.5.1(a)(l). 

S5.5.  Brake  system  warning  indicator. 
Each  vehicle  shall  have  one  or  more 
visual  brake  system  warning  indicators, 
mounted  in  front  of  and  in  clear  view  of 
the  driver,  which  meet  the  requirements 
of  S5.5.1  through  S5.5.5.  In  addition,  a 
vehicle  manufactured  without  a  split 
service  brake  system  shall  be  equipped 
with  an  audible  warning  signal  that 
activates  under  the  conditions  specified 
in  S5.5.1(a). 

S5.5.1.  Activation.  An  indicator  shall 
be  activated  when  the  ignition  (start) 
switch  is  in  the  "on"  ("run")  position 
and  whenever  any  of  conditions  (a),  (b) 
or  (c)  occur 

(a)  A  gross  loss  of  fluid  or  fluid 
pressure  (such  as  caused  by  rupture  of  a 
brake  line  but  not  by  a  structural  failure 


of  a  housing  that  is  common  to  two  or 
more  subsystems)  as  indicated  by  one  of 
the  following  conditions  (chosen  at  the 
option  of  the  manufacturer): 

(1)  A  drop  in  the  level  of  the  brake 
fluid  in  any  master  cylinder  reservoir 
compartment  to  less  than  the 
recommended  safe  level  specified  by  the 
manufacturer  or  to  one-fourth  of  the 
fluid  capacity  of  that  reservoir 
compartment,  whichever  is  greater. 

(2)  For  vehicles  equipped  with  a  split 
service  brake  system,  a  differential 
pressure  of  1.5  MPa  (218  psi)  between 
the  intact  and  failed  brake  subsystems 
measured  at  a  master  cylinder  outlet  or 
a  slave  cylinder  outlet. 

(3)  A  drop  in  the  supply  pressure  in  a 
brake  power  unit  to  one-half  of  the 
normal  system  pressure. 

(b)  Any  functional  failure  in  an 
antilock  or  variable  proportioning  brake 
system. 

(c)  Application  of  the  parking  brake. 

55.5.2.  Function  check. 

(a)  All  indicators  shall  be  activated  as 
a  check  function  by  either: 

(1)  Automatic  activation  when  the 
ignition  (start)  switch  is  turned  to  the 
"on"  ("run")  position  when  the  engine  is 
not  running,  or  when  the  ignition  (start) 
switch  is  in  a  position  between  "on" 
("run")  and  "start"  that  is  designated  by 
the  manufacturer  as  a  check  position,  or 

(2)  A  single  manual  action  by  the 
driver,  such  as  activating  a  momentary 
test  button  or  switch  mounted  on  the 
instrument  panel  in  front  of  and  in  clear 
view  of  the  driver,  or,  in  the  case  of  an 
indicator  for  application  of  the  parking 
brake,  by  applying  the  parking  brake 
when  the  ignition  switch  is  in  the  "on" 
("run")  position. 

(b)  Check  functions  meeting  the 
requirements  of  S5.5.2(a)  need  not  be 
operational  when  the  transmission  shift 
lever  is  in  a  forward  or  reverse  drive 
position. 

(c)  The  manufacturer  shall  explain  the 
brake  check  function  test  procedure  in 
the  owners  manual. 

55.5.3.  Duration.  Each  indicator 
activated  due  to  a  condition  specified  in 
S5.5.1  shall  remain  activated  as  long  as 
the  condition  exists,  whenever  the 
ignition  (start)  switch  is  in  the  "on" 
("run")  position,  whether  or  not  the 
engine  is  running. 

55.5.4.  Function.  When  a  visual 
warning  indicator  is  activated,  it  may  be 
continuous  or  flashing,  except  that  the 
visual  warning  indicator  on  a  vehicle 
not  equipped  with  a  split  service  brake 
system  shall  be  flashing.  The  audible 
warning  required  for  a  vehicle 
manufactured  without  a  split  service 
brake  system  may  be  continuous  or 
intermittent. 
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S&A5.  Labeling. 

(a)  Each  visual  indicator  shall  display 
a  word  cr  words,  in  accordance  with  the 
requirements  of  Standard  No.  101  (49 
CVR  571.101)  and  this  section,  which 
shall  be  legible  to  the  driver  under  aQ 
daytime  and  nighltime  conditions  when 
activated.  Unless  otherwise  specified, 
the  words  shall  have  letters  not  less 
than  3.2  mm  |V^  inch)  high  and  the 
letters  and  background  shall  be  of 
contrasting  colors,  one  of  which  is  red. 
Words  or  symbols  in  addition  to  those 
required  by  Standard  No.  101  and  this 
section  may  be  provided  for  purposes  of 
clarity. 

(b)  Veh^les  manufactured  with  a  split 
service  brake  system  may  use  a  single 
common  brake  warning  indicator.  If  a 
single  common  indicator  is  used,  it  shall 
display  the  word  "Brake." 

(c)  A  vehicle  manufactured  without  a 
split  service  brake  system  shall  use  a 
separate  indicator  to  indicate  the  failure 
condition  in  S5.5.1(a).  This  indicator 
shall  displiiy  the  words  "STOP— BRAKE 
FAILURE"  in  block  capital  letters  not 
less  than  6.4  mm  ('/«  inch)  in  height 

(d)  If  separate  indicators  are  used  for 
one  or  more  than  one  of  the  functions 
described  in  S5.5.1(a]  to  S5.5.1(c).  the 
indicators  shall  display  the  following 
wording: 

(1)  If  a  separate  indicator  is  provided 
for  the  low  brake  fluid  condition  in 
S5.5.1(a)(l}.  the  words  "'Brake  Fluid" 
shall  be  used  except  for  vehicles  using 
hydraulic  sjrstem  mineral  oil. 

(2)  If  a  separate  indicator  is  provided 
fnr  the  gross  loss  of  pressure  condition 
in  S5.5.1(a)(2),  the  words  "Brake 
Pressure"  shaH  be  used. 

(3)  If  a  separate  indicator  is  provided 
for  antilock  failure  as  specified  in 
S5.5.1|b}.  the  single  word  "Anttlock"  or 
"Anti-Lock",  or  "ABS".  may  be  osed. 
The  letters  and  background  of  a 
separate  indicator  for  an  antilock 
system  shall  be  of  contrasting  colors, 
one  of  which  is  yellow. 

(4)  If  a  separate  indicator  is  provided 
for  application  of  the  parking  brake  as 
specified  for  SS.5.1(cl.  the  single  work 
"Park"  may  be  used. 

(5)  If  a  separate  indicator  is  provided 
for  any  other  fxinction.  the  display  shall 
include  the  word    Brake  '  and 
appropriate  additiooai  labeling. 

S5.6.  Brake  system  integrity.  Each 
vehicle  shall  meet  the  complete 
performance  requirements  of  this 
stditdard  without: 

(a)  Detachflicflt  or  fracture  of  any 
compooent  of  (he  braking  system,  such 
as  brake  sprinf  s  and  brake  shoes  or  disc 
pad  facings  other  than  miiior  cracks  that 
do  not  impair  attachnent  of  the  friction 
facings.  Ail  mechanical  oonponeats  of 
the  braking  system  shall  be  intact  and 


functional.  Friction  facing  tearoof 
(complete  detachment  of  hning)  shall 
not  exceed  10  percent  of  the  Hning  on 
any  single  frictionai  element. 

(b)  Any  visible  brake  ffuid  or 
lubricant  on  the  friction  surface  of  the 
brake,  or  leakage  at  the  master  cylinder 
or  brake  power  unit  reservoir  cover, 
seal,  and  filler  openings. 

S6.  General  test  conditions.  Each 
vehicle  must  meet  the  performance 
requirements  specified  in  S7  under  the 
following  test  conditions  and  in 
accordance  with  the  test  procedures  and 
test  sequence  specified.  Where  a  range 
of  conditions  is  specified,  the  vehicle 
must  meet  the  requirements  at  all  points 
within  the  range. 

56.1.  Ambient  conditions. 

56.1.1.  Ambient  temperature.  The 
ambient  temperature  is  any  temperature 
between  °C  (32  T)  and  40*C  (104  '¥]. 

56.1.2.  Wind  Speed.  The  wind  speed  is 
not  greater  than  5  m/s  (ll.Z  mph]. 

56.2.  Road  test  surface. 

56.2.1.  Skid  number.  The  road  test 
surface  has  a  skid  number  of  81  (dr>) 
except  as  specified  in  S7.2  for  low 
coefficient  effectiveness  and  S7.3  for 
wheel  lockup  sequence. 

56.2.2.  Gradient.  Except  for  the 
parking  brake  gradient  holding  test,  the 
test  surface  has  no  more  than  a  1% 
gradient  in  the  direction  of  testing  and 
no  more  than  a  2%  gradient 
perpendicular  to  the  direction  of  testing. 

Se.2.3.  Lane  width.  Road  tests  are 
conducted  on  a  test  lane  3.5  ra  (11.5  ft] 
wide. 

56.3.  Vehicle  conditions. 
S&3.1.  Vehicle  weight 

S6.3.1.1.  For  the  tests  at  CVWR.  the 
vehicle  is  loaded  to  its  CVWR  such  that 
the  weight  oa  each  axle  as  measured  at 
the  tire-ground  interface  is  in  proportion 
to  iU  GAWR.  with  the  fuel  tank  fiUed  to 
100%  of  capacity.  However,  if  the  weight 
on  any  axie  of  a  vehicle  at  LLVH 
exceeds  the  axle's  proportional  share  of 
the  CVWR.  the  load  required  to  reach 
CVWR  is  placed  so  that  the  weight  on 
that  axle  remains  the  same  as  at  LLVW. 

S6J.1.2.  For  the  tests  at  LLVW.  the 
vehicle  is  hwded  to  ito  LLVW  such  that 
the  added  weight  is  distributed  in  the 
front  passenger  seat  area. 

S6.3.Z  Fad  took  loading.  The  faiei 
tank  is  fffled  to  iaO%  ol  catMcity  at  the 
beginning  of  testing  and  may  not  be  less 
than  75%  of  capacity  during  any  part  of 
the  testing 

56.3.3.  Limng  preparation.  At  the 
beginning  of  preparation  far  the  road 
tests,  the  brakes  of  the  vehicle  are  in  the 
same  condition  as  when  the  vehicle  was 
manufadHred.  No  bainishing  or  other 
special  preparation  is  athnwed.  uaieas 
aH  vehicics  soki  le  the  pnbiic  are 


similarly  prepared  as  a  part  of  the 
manufacturing  process. 

S6.3.4.  Adjijstments  and  repairs. 
These  requirements  must  be  met  without 
replacing  any  brake  system  parts  or 
making  any  adjustments  to  the  brake 
system  except  as  specified  in  this 
standard.  Where  brake  adjustments  are 
specified  (S7.1.3].  adjust  the  brakes, 
including  the  parking  brakes,  in 
accordance  with  the  manufacturer's 
recomnwadation.  No  brake  adjustments 
are  allowed  during  or  between 
subsequent  tests  in  the  test  sequence. 

563.5.  Automatic  brake  adjusters. 
Aatonaatic  adjusters  are  operational 
throughout  the  entire  test  sequence  and 
are  adjusted  either  maimally  or  by  other 
means,  as  recommended  by  the 
manufacturer.  The  brakes  are  adjusted 
in  this  manner  oaly  prior  to  the 
beginning  of  the  road  test  sequence. 

563.6.  Antilock  brake  system  (ABSf. 
If  a  car  is  equipped  with  an  ABS.  the 
ABS  is  fully  operational  for  aB  tests 
except  the  test  for  failed  antilock. 

56.3.7.  Variable  proportioning  valve. 
If  a  car  is  equipped  with  a  variable 
proportioning  valve,  the  proportioning 
valve  is  fully  operational  for  all  tests 
except  the  test  for  failed  variable 
proportioning  valve. 

56.3.8.  Tire  inflation  pressure.  Tires 
are  inflated  to  the  pressure 
recommended  by  the  vehicle 
manufacturer  for  the  GVWR  of  the 
vehicle. 

59.3.9.  Engine.  Engine  idle  speed  and 
ignihon  timing  are  set  according  to  the 
manufacturer's  recommendations.  If  the 
vehicle  is  equipped  with  an  adjustable 
engine  speed  governor,  it  is  adjusted 
according  to  the  manufacturer's 
recommendations. 

S6  3.10.  Vehicle  openings.  All  vehide 
openings  (doors,  windows,  hood,  trunk, 
converhble  top,  cargo  doots.  etc.)  are 
closed  except  as  reqaired  for 
instrumentation  purposes. 

S6.4  laslrumentation. 

S6.4  1.  Brake  temperature 
measurement.  The  brake  temperature  la 
measured  by  plug-type  tbermooouples 
installed  in  the  approximate  center  of 
the  facing  length  and  widdi  of  the  most 
heavily  loaded  shoe  or  disc  pad.  one  per 
brake,  as  shown  in  Figure  1.  A  second 
thermocouple  may  be  installed  at  the 
beginning  of  the  lest  sequence  if  iM 
lining  wear  is  expected  to  reach  a  point 
caasing  the  first  thannocouple  to  contact 
the  metai  rubbing  snrfaoe  of  a  dram  or 
rotor.  For  center-grooved  shoes  or  pads, 
thermoco^iles  are  installed  within  3  nun 
(.12  in)  to  6  mm  (.24  in)  of  tiie  groove  and 
as  close  to  the  center  as  posaiMe. 
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figure  1 


Typical  Plug-Type  Thermocouple  InstalUtiom 
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S6.5.  Procedural  conditions. 

56.5.1.  Brake  control.  All  service 
brake  system  performance  requirements, 
including  the  partial  system 
requirements  of  S7.6.  S7.9  and  S7.10. 
must  be  met  solely  by  use  of  the  service 
brake  control. 

56.5.2.  Test  speeds.  If  a  vehicle  is 
incapable  of  attaining  the  specified 
normal  test  speed,  it  is  tested  at  a  speed 
that  is  a  multiple  of  5  km/h  (3.1  mph) 
that  is  4  to  B  km/h  (2.5  to  5.0  mph)  less 
than  its  maximum  speed,  and  its 
performance  must  be  within  a  stopping 
distance  given  by  the  formula  provided 
for  the  specific  requirement. 

56.5.3.  Stopping  distance. 

56.5.3.1.  The  braking  performance  of  a 
vehicle  is  determined  by  measuring  the 
stopping  distance  from  a  given  initial 
speed. 

56.5.3.2.  Unless  otherwise  specified, 
the  vehicle  is  stopped  in  the  shortest 
distance  achievable  (best  effort)  on  all 
stops.  Where  more  than  one  stop  is 
required  for  a  given  set  of  test 
conditions,  a  vehicle  is  deemed  to 
comply  with  the  corresponding  stopping 
distance  requirements  if  at  least  one  of 
the  stops  is  made  within  the  prescribed 
distance. 

56.5.3.3.  In  the  stopping  distance 
formulas  given  for  each  applicable  test 
(such  as:  S= 0.07V + 0.0063V »),  S  is  the 
maximum  stopping  distance  in  m.  and  V 
is  the  test  speed  in  km/h. 

56.5.4.  Vehicle  position  and  attitude. 

56.5.4.1.  The  vehicle  is  aligned  in  the 
center  of  the  lane  at  the  start  of  each 
brake  application.  Steering  corrections 
are  permitted  during  each  stop. 

56.5.4.2.  Stops  are  made  without  any 
part  of  the  vehicle  leaving  the  lane  and 
without  rotation  of  the  vehicle  about  its 
vertical  axis  of  more  than  ±15*  from  the 
center  line  of  the  test  lane  at  any  time 
during  any  stop. 

56.5.5.  Transmission  selector  control. 

56.5.5.1.  For  tests  in  neutral,  a  stop  or 
snub  is  made  in  accordance  with  the 
following  procedures: 

(a)  Exceed  the  test  speed  by  6  to  12 
km/h  (3.7  to  7.5  mph); 

(b)  Close  the  throttle  and  coast  in  gear 
to  approximately  3  km/h  (1.9  mph) 
above  the  test  speed: 

(c)  Shift  to  neutral:  and 

(d)  When  the  test  speed  is  reached, 
apply  the  brakes. 

56.5.5.2.  For  tests  in  gear,  a  stop  or 
snub  is  made  in  accordance  with  the 
following  procedures: 

(a)  With  the  transmission  selector  in 
the  control  position  recommended  by 
the  manufacturer  for  driving  on  a  level 
surface  at  the  applicable  test  speed, 
exceed  the  test  speed  by  6  to  12  kpt/h 
(3.7  to  7.5  mph): 


(b)  Close  the  throttle  and  coast  in 
gear  and 

(c)  When  the  test  speed  is  reached 
apply  the  brakes. 

(d)  To  avoid  engine  stall,  a  manual 
transmission  may  be  shifted  to  neutral 
(or  the  clutch  disengaged)  when  the 
vehicle  speed  is  below  30  km/h  (18.6 
mph). 

S6.5.6.  Initial  brake  temperature  (IBT). 
If  the  lower  limit  of  the  specified  IBT  for 
the  first  stop  in  a  test  sequence  (other 
than  a  parking  brake  grade  holding  test) 
has  not  been  reached,  the  brakes  are 
heated  to  the  IBT  by  making  one  or  more 
brake  applications  from  a  speed  of  50 
km/h  (31.1  mph).  at  a  deceleration  rate 
not  greater  than  3  m/s'  (9.8  fps*). 

S7.  Road  Test.  Procedures  and 
Performance  Requirements.  Each 
vehicle  shall  meet  all  the  applicable 
requirements  of  this  section,  when 
tested  according  to  the  conditions  and 
procedures  set  forth  below  and  in  S6,  in 
the  sequence  specified  in  Table  1. 
Where  a  range  of  conditions  is  specified, 
the  vehicle  shall  meet  the  requirements 
at  all  points  within  the  range. 

Table  I.— Road  Test  Sequence 


V6««cla  loadMt  to  QVWR 

1  Bwnah 

2.  Low  C06lfici>fi(  flflBcl^MnMS  ..«...> 

3.  Wttaat  lockup  Mquenc* 

4.  Co«  aftacnvanaM _ 

5.  Hign  speed  nW>c>wnn— 

B  Stops  ninth  sngn*  ofl 

VahKl*  kwded  lo  LLVW: 

7  Low  coeftioefK  alfactMeneM 

S.  Wheel  lockup  Mquenc* 

9.  Cold  eltectiveness 

1U.  nign  tpeeo  enecnvenow  ■...._ 

11.  FaMtnitock 

12.  Faitd  praportnnmg  valva 

13.  Hyttaulic  orcut  fakir* 

Ve««cl*  loaded  to  GVWR 

14.  Hydriukc  orcut  taikv* „..„. 

15  Fated  wiMock 

16.  Fated  propoilianing  «aK« 

1 7.  Power  brake  uml  irvifMraliw*... 

18  Pmkog  txake— static    _.. 

19.  Patang  brake— dyrianic 

20  Heating  snub* .. 

21  Hot  periormanc*.. 

22.  Brak*  cookng 

23  ~ 

24.  Final  napeckon 


Sadton 
No. 


87  1 
S72 
S73 
S74 
S75 
87.6 
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S7.1.  Burnish. 

57.1.1.  General  information.  Any 
pretest  instrumentation  checks  are 
conducted  as  part  of  the  burnish 
procedure,  including  any  necessary 
rechecks  after  instrumentation  repair, 
replacement  or  adjustment. 
Instrumentation  check  test  conditions 
must  be  in  accordance  with  the  burnish 
test  procedure  specified  in  S7.1.2  and 
S7.1.3. 

57.1.2.  Vehicle  conditions. 

(a)  Vehicle  load:  GVWR  only. 

(b)  Transmission  position:  In  gear. 

57.1.3.  Test  conditions  and 
procedures. 


(a)  IBT:  <ICX)*C  (212'F). 

(b)  Test  speed:  80  km/h  (49.7  mph). 

(c)  Pedal  force:  <500  N  (112.4  lbs). 

(d)  Decel  rate:  3  m/s'  (9.9  fps*). 

(e)  Wheel  lockup:  No  lockup  of  any 
wheel  allowed  at  speeds  greater  than  15 
km/h  (9.3  mph). 

(f)  Number  of  runs:  200  stops. 

(g)  Interval  between  runs:  The  interval 
from  the  start  of  one  service  brake 
application  to  the  start  of  the  next  is 
either  the  time  necessary  to  reduce  the 
IBT  to  lOO'C  (212'F)  or  less,  or  the 
distance  of  2  km  (1.24  miles),  whichever 
occurs  first. 

(h)  Accelerate  to  80  km/h  (49.7  mph) 
after  each  stop  and  maintain  that  speed 
until  making  the  next  stop. 

(i)  After  burnishing,  adjust  the  brakes 
as  specified  in  S6.3.4. 

57.2.  Low  coefficient  effectiveness. 

57.2.1.  General  Information.  This  test 
is  for  vehicles  with  or  without  antilock 
brake  systems.  This  test  and  that 
specified  in  S7.3  for  wheel  lockup 
sequence  are  meant  to  be  a  check  of  the 
adhesion  utilization  characteristics  of 
the  vehicle. 

57.2.2.  Vehicle  conditions. 

(a)  Vehicle  load:  GVWR  and  LLVW. 

(b)  Transmission  position:  In  neutral. 

57.2.3.  Test  conditions  and 
procedures. 

(a)  IBT:  >50*C  (122*F)  <IOO*C 
{212*F). 

(b)  Test  speed:  50  km/h  (31.1  mph)  for 
each  stop. 

(c)  Pedal  force:  «;500  N  (112.4  lbs). 

(d)  Wheel  lockup:  No  lockup  of  any 
wheel  allowed  at  speeds  greater  than  15 
km/h  (9.3  mph). 

(e)  Number  of  runs:  6  stops. 

(f)  Test  surface:  Skid  number  20  (wet). 

(g)  For  each  stop,  bring  the  vehicle  to 
test  speed  and  then  stop  the  vehicle  in 
the  shortest  possible  distance  under  the 
specified  conditions. 

57.2.4.  Performance  requirements. 
Stopping  distance  from  50  km/h  test 
speed:  <40  m  (131  ft) 

57.3.  Wheel  lockup  sequence. 
S7.3.\.  General  Information. 

(a)  The  purpose  of  this  test  is  to  ' 
ensure  that  lockup  of  both  front  wheels 
occurs  simultaneously  or  at  a  lower 
deceleration  rate  than  the  lockup  of  both 
rear  wheels  when  tested  on  road 
surfaces  with  skid  numbers  of  20  and  50. 

(b)  A  simultaneous  lockup  of  the  front 
and  rear  wheels  refers  to  the  condition 
when  the  time  interval  between  the 
lockup  of  the  last  (second)  wheel  on  the 
rear  axle  and  the  last  (second)  wheel  on 
the  front  axle  is  <0.1  seconds  for  vehicle 
speeds  >15  km/h  (9.3  mph). 

S7.3.2.  Vehicle  conditions. 

(a)  Vehicle  load:  GVWR  and  LLVW. 

(b)  Transmission  position:  In  neutral. 


87,3.3.  Te$tcenditk»naoitd 
procedures. 

M  IBT:  >  «0  X:  (122  *F)<  MO'C 
(212T). 

Ibj  Teat  speed  65  km/h  (40.4  mph). 

|cj  Initial  pedal  force:  45  N  |iai  lbs). 

(d)  Pedal  force: 

(11  Pedal  force  is  appHed  and 
controlled  by  a  mechJanical  brake  pedal 
actuator. 

p.)  Pedal  force  must  reach  its  fuH 
application  level  within  ¥i  second  and 
be  held  within  ±4.5  N  (1.0  lbs). 

(3)  Pedal  force  is  increesed  in 
predetermined  increments  until  either  a 
simultaneous  lockup  ocean,  or  both 
wheels  on  one  axle  and  one  or  no 
wheels  on  the  second  axle  lock. 

(e)  Wheel  lockup:  Only  wheel  lockvps 
above  a  vehicle  speed  of  15  km/h  (9.3 
mph)  are  considered. 

(f)  Test  surface:  This  test  is  conducted 
first  on  a  surface  with  ■  skid  nuii^>er  of 
20  (wet)  and  then  on  a  surface  with  a 
skid  number  of  SO  (wet). 

(g)  Data  to  be  recorded.  The  following 
six  channels  of  analog  infonnation  raust 
be  automatically  recorded  in  phase 
continuously  throughout  each  test  run  in 
such  a  way  that  values  of  the  six 
variables  can  be  cross  referenced  in  real 
time: 

(1]  Vehicle  speed. 
I     (2]  Brake  pedal  force. 

(3)  Angular  velocity  at  each  wheel. 

(h)  If  a  failure  occurs,  the  operating 
conditions  at  failure  are  specified  in 
terms  of  vehicle  speed  at  rear  lockup 
and  the  time  intervals  between  Wheels 
which  lock. 

(i)  The  test  is  conducted  according  to 
the  following  steps: 

(1^  Initial  pedal  force  for  the  first  stop 
is: 

(i)  45N  (10  lbs)  on  die  skid  number  20 
surface. 

(ii)  SON  (20  lbs)  on  the  skid  number  SO 
surface. 

(2)  Make  one  constant  pedal  force 
stop  from  65  km/h  (40.4  mph). 

(3)  IncKase  the  pedal  force  by  45N  (10 
lbs)  and  repeat  step  2. 

(4)  Repeat  steps  2  and  3  as  long  as  the 
result  achieved  for  each  stop  is  one  or 
no  wheels  locking  on  each  axle. 

(5)  As  steps  2  and  3  are  repeated,  if 
jboth  wheels  on  the  front  axle  and  one  or 
I  no  nvheels  on  the  rear  axle  kKk,  do  not 
repeat  steps  2  and  3  beyond  this  point 
(pisdal  force)  of.  front  axle  lockup.  Make 
two  awre  stsps  at  the  same  pedal  ioroe 
level.  At  dns  point  the  lockap  sequmce 
has  been  detemnted  and  the  teat  is 
conqriete. 

(6)^A8  steps  2  and  3  are  repeated,  if 
both  Mrbeek  on  tke  rear  axle  and  one  or 
no  wheels  on  ike  front  axle  lock,  snake 
two  more  stops  at  the  same  pedal  force 
level  and: 


(i)  if  art  least  oae  of  these  two 
additional  stops  yields  the  same  lesidt 
as  the  first  stap.  tlwa  the  locknp 
sequence  has  been  determined  and  the 
test  is  complete. 

(ii)  If  the  results  of  both  of  these 
additional  stops  is  different  from  that 
obtained  for  the  first  stop,  increase  the 
pedal  force  by  ION  (2.2  lbs)  and  make 
three  more  stops.  Continue  this  process 
until  at  least  two  of  the  three  steps 
result  in  one  of  the  following: 

(A)  Both  wheels  on  the  rear  axle  and 
one  or  no  wheels  oa  the  irosA  axle  lock, 
or 

(B)  All  four  wheels  lock. 

(iii)  When  either  of  the  conditions 
described  in  paragraphs  (iK6)(iiMA)  or 
(i)(6)(ii)(B)  of  this  section  occurs,  the 
lockup  sequence  has  been  determined 
and  the  test  is  c(Mnplete. 

(7)  As  steps  2  and  3  are  repeated,  if  all 
four  wheels  lock,  reduce  the  pedal  force 
by  20N  (4.3  lbs]  and  make  one  stop. 

(i)  If  both  wheels  on  the  front  axle  and 
one  or  no  wheels  on  the  rear  axle  lock, 
or  both  wheels  on  the  rear  axle  and  one 
or  no  wheels  on  the  front  axle  lock, 
make  two  additional  stops.  If  at  least 
one  of  the  two  additional  stops  does  not 
result  in  the  same  lockup  sequence  as 
the  first  stop,  increase  die  pedal  force  by 
ION  (2.2  lbs]  and  make  three  stops.  At 
this  point  the  lockup  sequence  has  been 
determined  and  the  test  is  complete. 

|ii)  If  one  or  no  wheels  on  each  axle 
lock,  increase  the  pedal  force  level  in 
increments  of  ION  {2.2  lbs)  and  make 
one  Stop  at  each  new  pedal  force  level 
untfl  eifter  of  the  following  occurs: 

(Al  Both  wheels  on  the  front  axle  and 
one  or  no  wheels  on  the  rear  axle  lock, 
or 

(B)  Both  wheels  on  the  rear  axle  and 
one  or  no  wheels  on  the  front  aide  lock. 

(iii)  When  either  of  the  conditions 
described  in  paragraph  (ilT7)(ii)(A)  or 
(i)(7)(ii)(B)  of  this  section  occurs,  make 
two  additional  stops  at  that  pedal  force 
level.  If  at  least  one  of  the  two 
additional  stops  results  in  the  same 
lockup  sequence  as  the  first  stop  at  that 
pedal  force  level,  the  lockup  sequence 
has  been  determined  and  the  test  is 
complete.  If  at  least  two  of  the  three 
stops  do  not  result  in  the  same  lockup 
sequence,  successively  increase  and 
then  decrease  {if  necessary)  the  pedal 
force  in  5N  (1.1  lbs)  increments,  from 
that  haseline  (pedal  force),  anaking  three 
stops  for  each  pedal  force  level,  untfl 
two  out  of  three  stops  result  m  the  same 
lockup  sequence,  at  which  point  the  test 
is  complele. 

S7.3.4.  Performance  requirements. 

(a)  Both  rear  wheels  shall  not  reach  a 
locked  ccmdition  prior  to  both  front 
wheels  being  locked,  except  for 
simultaneous  lockup. 


(b)  If,  when  4e«ted  to  dw  procedure 
specified  above,  the  vehicle  meets  one 
of  the  following  criteria,  then  it  passes 
this  wheel  lockup  sequence: 

(1)  No  «vheel8  lock. 
'  <2)  Bodi  wheels  on  ^e  front  axle  and 
one  or  no  wheels  on  the  rear  axle  lock. 
(3)  Both  axles  simultaneously  lock. 

(c)  If  the  vehicle  looks  all  four  wheels 
and  fails  to  meet  the  criteria  for 
simultaneoQS  lockup  m  both.wheels  on 
the  rear  axle  and  one  or  no  wheels  on 
the  front  axle  lode,  then  it  fails  the 
wheel  fockup  sequence  test. 

S7.4  Cold  effectiveness. 

57.4.1.  Ve/ricie  conditions. 

(a)  Vehicle  had:  GVWR  and  LLVW. 

(b)  Transminion  positioa:  In  neutral. 

57.4.2.  Test  conditions  and 
procedures. 

(a)  IBT:  >  SO  'C  {122  'F)  <  WO  'C  {212 
•F). 

(b)  Test  speed:  100  km/h  (62.1  mph). 

(c)  Pedal  force:  >  65  N  (14.8  lbs)  <  SOO 
N  (112.4  lbs). 

(d)  Wheel  hckup:  No  lockup  of  any 
wheel  allowed  at  speeds  greater  than  15 
km/h  ((9.3  mph). 

(e)  Number  of  runs:  6  stops. 

(f)  Test  surface:  Skid  number  81  (diji- 

(g)  For  each  stop,  bring  the  vehicle  to 
test  speed  and  dien  stop  the  vehicle  in 
the  shortest  possible  distance  under  the 
specified  conditions. 

S7.4.3  Performance  requirements. 

(a)  Stopping  distance  for  WO  km/h 
test  speed:  <  70  m  (230  ft). 

(b)  Stopping  distance  forreduced  test 
speed:  S  <  0.07  V +0.0063V«. 

S7.5:  High  speed  effectiveness. 

87.5.1.  Vehicle  conditions 

(a)  Vehicle  load:  GVWR  and  LLVW. 

(b)  Transmission  position:  In  gear. 

57.5.2.  Test  conditions  and 
procedures. 

(a)  IBT:  >  50  'C  (122  'F)  <  100  *C  (212 
*F). 

(b)  Test  speed:  80%  of  vehicle 
maximum  speed. 

(c)  Pedal  force:  >  65  N  (14.6  lbs)  <  500 
N  (112.4  lbs). 

(d)  Wheel  lockup:  No  lockup  of  any 
wheel  allowed  at  speeds  greater  than  15 
km/h  («.3  mph). 

(e)  Number  of  runs:  6  stops. 

(f)  Test  surface:  Skid  number  81  (dry). 
S75.S.  Performance  requirements. 

Stopping  distance:  S  <  0.07V +0.0070V*. 

S7A.  Partial  Failure — Stops  with 
Engine  Off. 

S7A.1.  General  rnformation.  This  test 
is  for  vehicles  equipped  with  one  or 
more  brake  power  units  or  brake  power 
assist  units. 

S7.8.2.  Vehicle  conditions. 

(a)  Vehicle  load:  GVWR  oidy. 

(b)  Transmission  positron:  In  neutral. 

(c)  Vehicle  engine:  Off  (not  running). 
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57.6.3.  Test  conditions  and 
procedures. 

(a)  IBT:  >  50  'C  (122  '¥)  <  100  'C 
(212-). 

(b)  Test  speed:  100  km/h  (62.1  mph). 

(c)  Pedal  force:  >  65  N  (14.6  lbs)  <  500 
N  (112.4  lbs). 

(d)  Wheel  lockup:  No  lockup  of  any 
wheel  allowed  at  speeds  greater  than  15 
km/h  (9.3  mph). 

(e)  Number  of  runs:  8  stops. 

(f)  Test  surface:  Skid  number  81  (dry). 

(g)  All  system  reservoirs  (brake  power 
and/or  power  assist  units  are  fully 
charged  and  the  vehicle's  engine  off  (not 
running)  at  the  beginning  of  each  stop. 

57.6.4.  Performance  requirements. 

(a)  Stopping  distance  for  100  km/h 
test  speed:  <70  m  (230  ft). 

(b)  Stopping  distance  for  reduced  test 
speed:  S  <0.07V+0.0063V*. 

S7.7.  Antilock  failure. 

57.7.1.  Vehicle  conditions. 

(a)  Vehicle  loadlng^UMW  and 
GWVR.  \ 

(b)  Tansmission  position:  In  neutral. 

57.7.2.  Test  conditions  and 
procedures. 

(a)  IBT:  >50*  C  (122*  F)  <100*  C  (212* 
F). 

(b)  Test  speed:  100  km/h  (62.1  mph). 

(c)  Pedal  force:  >65  N  (14.6  lbs)  <500 
N  (112.4  lbs). 

(d)  Wheel  lockup:  No  lockup  of  any 
wheel  allowed  at  speeds  greater  than  15 
km/h  (9.3  mph). 

(e)  Number  of  runs:  6  stops. 

(f)  Test  surface:  Skid  number  81  (dry). 

(g)  Functional  failure: 

(1)  Disconnect  the  functional  power 
source,  or  otherwise  render  the  antilock 
system  inoperative. 

(2)  Determine  whether  the  brake 
system  indicator  is  activated  when  any 
functional  failure  of  the  antilock  system 
is  created. 

(3)  Restore  the  system  to  normal  at  the 
completion  of  this  test. 

(h)  Structural  failure:  If  an  antilock 
system  structural  failure  would  result  in 
the  same  type  of  structural  failure  as  a 
hydraulic  circuit  failure  (S7.9),  then  the 
test  for  antilock  structural  failure  is  not 
conducted  here.  Otherwise,  the  test  for 
antilock  structural  failure  is  conducted. 

(i)  If  more  than  one  antilock  brake 
subsystem  is  provided,  then  repeat  test 
for  each  subsystem. 

57.7.3.  Performance  requirements.  For 
service  brakes  on  a  vehicle  equipped 
with  one  or  more  antilock  systems,  in 
the  event  of  any  single  failure 
(functional  or  structural)  in  any  such 
system,  the  system  shall  continue  to 
operate  and  shall  stop  the  vehicle  as 
specified  in  S7.7.3(a)  or  S7.7.3(b). 

(a)  Stopping  distance  for  100  km/h 
test  speed: 


(1)  <86  m  (281  ft)  for  a  functional 
failure. 

(2)  <165  m  (650  ft)  for  a  structural 
failure. 

(b)  Stopping  distance  for  reduced  test 
speed: 

(1)  S<0.07V+0.0079V*  for  a  functional 
failure. 

(2)  S<0.70V+0158V  «  for  a  structural 
failure. 

S7.8,  Variable  proportioning  valve 
failure.^ 

57.8.1.  Vehicle  condtions: 

(a)  Vehicle  load:  LLVW  and  GVWR. 

(b)  Tansmission  position:  In  neutral. 

57.8.2.  Test  conditions  and 
procedures. 

(a)  IBT:  >50*  C  (122*  F)  <100*  C  (212* 
F). 

(b)  Test  speed:  100  km/h  (62.1  mph). 

(c)  Pedal  force:  >65  N  (14.6  lbs)  <500 
N  (112.4  lbs). 

(d)  Wheel  lockup:  No  lockup  of  any 
wheel  allowed  at  speeds  greater  than  15 
km/h  (9.3  mph). 

(e)  Number  of  runs:  6  stops. 

(f)  Test  surface:  Skid  number  81  (dry). 

(g)  Functional  failure: 

(1)  Disconnnect  the  functional  power 
source  or  disconnect  the  variable 
proportioning  brake  system. 

(2)  Determine  whether  the  brake 
system  indicator  is  activated  when  any 
functional  failure  of  the  variable 
proportioning  system  is  created. 

(3)  Restore  the  system  to  normal  at  the 
completion  of  this  test. 

(h)  Structural  failure:  If  a  variable 
proportioning  valve  system  structural 
failure  would  result  in  the  same  type  of 
structural  failure  as  a  hydraulic  circuit 
failure  (S7.9),  then  the  test  for  a  variable 
proportioning  valve  structure  failure  is 
not  conducted  here.  Otherwise,  the  test 
for  a  variable  proportioning  valve 
structural  failure  is  conducted. 

(i)  If  more  than  one  variable 
proportioning  brake  subsystem  is 
provided,  then  repeat  the  test  for  each 
subsystem. 

57.8.3.  Performance  requirements.  The 
service  brakes  on  a  vehicle  equipped 
with  one  or  more  variable  proportioning 
systems,  in  the  event  of  any  single 
failure  (functional  or  structural)  in  any 
such  system,  shall  continue  to  operate 
and  shall  stop  the  vehicle  as  specified  in 
S7.8.3.(a)  and  S7.8.3.{b) 

(a)  Stopping  distance  for  100  km/h 
test  speed: 

(1)  <112  m  (367  ft)  for  a  functional 
failure. 

(2)  <165  m  (540  ft)  for  a  structural 
failure. 

(b)  Stopping  distance  for  reduced  test 
speed: 

(1)  SV.0.07V  +  0.0105V  «  for  a 
functional  failure. 


(2)  S<a07V+a0158V  *  for  a  structural 
failure. 

S7.9.  Partial  failure — hydraulic  circuit 
failure. 

57.9.1.  General  information:  This  test 
is  for  vehicles  manufactured  with  and 
without  a  split  service  brake  system. 

57.9.2.  Vehicle  conditions. 

(a)  Vehicle  load:  LLVW  and  GVWR.    | 

(b)  Transmission  position:  In  neutral. 

57.9.3.  Test  conditions  and 
procedures.  i 

(a)  IBT:  >50*  C  (122*  F)  <100*  C  (212* 
F). 

(b)  Test  speed:  100  km/h  (62.1  mph). 

(c)  Pedal  force:  >65  N  (14.6  lbs)  <500 
N  (112.4  lbs). 

(d)  Wheel  lockup:  No  lockup  of  any 
wheel  allowed  at  speeds  greater  than  15 
km/h  (9.3.  mph). 

(e)  Alter  the  service  brake  system  to 
produce  any  one  rupture  or  leakage  type 
of  failure,  other  than  a  structual  failure 
of  a  housing  that  is  common  to  two  or 
more  sybsystems. 

(f)  Determine  the  control  force, 
pressure  level,  or  fluid  level  (as 
appropriate  for  the  indicator  being 
tested)  necessary  to  activate  the  brake 
warning  indicator. 

(g)  Number  of  runs:  After  the  brake 
warning  indicator  has  been  activated, 
make  the  following  stops  depending  on 
the  type  of  brake  system: 

(1)  4  stops  for  a  split  service  brake 
system. 

(2)  10  consecutive  stops  for  a  non-split 
service  brake  system. 

(h)  Each  stop  is  made  by  a  continuous 
application  of  the  service  brake  control. 

(i)  Restore  the  service  brake  system  to 
normal  at  the  completion  of  this  test. 

(j)  Repeat  the  entire  sequence  for  each 
of  the  other  subsystems. 

57.9.4.  Performance  requirements.  For 
vehicles  manufactured  with  a  split 
service  brake  system,  in  the  event  of 
any  rupture  or  leakage  type  of  failure  in 
a  single  subsystem,  other  than  a 
structural  failure  of  a  housing  that  is 
common  to  two  or  more  subsystems, 
and  activation  of  the  brake  system 
indicator  as  specified  in  S5.5.1.,  the 
remaining  portions  of  the  service  brake 
system  shall  continue  to  operate  and 
shall  stop  the  vehicle  as  specified  in 
S7.9.4(a)  or  S7 .9.4(b).  For  vehicles  not 
manufactured  with  a  split  service  brake 
system,  in  the  event  of  any  one  rupture 
or  leakage  type  of  failure  in  any 
component  of  the  service  brake  system 
and  after  activation  of  the  brake  system 
indicator  as  specified  in  S5.S.1.,  the 
vehicle  shall,  by  operation  of  the  service 
brake  control,  stop  10  times 
consecutively  as  specified  in  S7.9.4(a)  or 
S7.9.4.(b). 


(a)  Stopping  distance  from  100  km/h 
test  speed:  <165  m  (540  ft). 

(b)  Stopping  distance  for  reduced  test 
speed:  S<0.70V  + 0.0158V  *. 

S7.10.  Partial  failure — Power  brake 
unit  or  brake  power  assist  unit 
inoperative  (System  depleted). 

57.10.1.  General  information.  This  test 
is  for  vehicles  equipped  with  one  or 
more  brake  power  units  or  brake  power 
assist  units. 

57.10.2.  Vehicle  conditions. 

.     (a)  Vehicle  load:  GVWR  only. 

(b)  Transmission  position:  In  neutral. 

57.10.3.  Test  conditions  and 
procedures. 

(a) /Br.- >50'' C  (122"  F)  clW  C1212* 
F). 

(b)  Test  speed:  >100  km/h  (62.1  mph). 

(c)  Pedal  force:  >&S  N  (14.6  lbs)  <500 
N  (112.4  lbs). 

(d)  Wheel  lockup:  No  lockup  of  any 
wheel  allowed  at  speeds  greater  than  15 
km/h  (9.3  mph). 

(e)  Number  of  runs:  6  stops. 

(f)  Test  surface:  Skid  number  81  (dry). 

(g)  Disconnect  the  primary  source  of 
power  for  one  brake  power  assist  unit  or 
brake  power  unit,  or  one  of  the  brake 
power  unit  or  brake  power  assist  unit 
subsystems  if  two  or  more  subsystems 
are  provided. 


(h)  If  the  brake  power  utut  or  power 
assist  unit  operates  in  conjunction  wtth 
a  backup  system  and  the  backup  system 
is  automatically  activated  in  the  event 
^f  a  primary  power  service  failure,  the 
badoip  syaitem  js  «perai)ve  daring  Itna 
test. 

(i)  Exhaust  any  residual  brakepower 
reserve  capability  of  the  disconnected 
system. 

(i)  Make  each  of  the  6  stops  by  a 
continuous  application  of  the  service 
brake  control. 

(k)  Restore  the  system  to  normal  at 
completion  of  this  test. 

(1)  For  vehicles  equipped  vnth  more 
than  one  brake  power  unit  orlirake 
power  assist  unit,  conduct  tests  for  each 
in  torn. 

S7.W.4.  Performance  requirements. 
The  service  brakes  on  «  vehicle 
equipped  with  one  or  more  brake  power 
assist  units  or  brake  power  uaits,  with 
one  such  unit  inoperative  .and  depleted 
of  all  reserve  capability,  shall  continue 
to  operate  and  shall  stop  the  vehicle  as 
specified  in  S7.ia4(a)  or  S7.10.4(b). 

(a)  Stopping  distance  from  100  km/.h 
test  speed:  <;165  m  (540  ft). 

^]  Stopping  distance  for  reduced  test 
speed:S  <  0.07V  +  0.0158V* 

S7.ll.  Parking  brake— Static  test. 


57.11.1.  Vehicle  conditions. 

(a)  Vehicle  load:  GVWR  only. 

(b)  Transmission  position:  In  neutral. 

(c)  Parking  brake  burnish: 

m  Far  weluEles  wMi  ^arkiif  brake 
systems  not  -otrlirmg  the  «ervwe  friction 
elements,  the  friction  elements  of  such  a 
system  are  burnished  prior  to  the 
parking  brake  test  according  to  the 
published  recommendations  furnished  to 
the  purchaser  by  the  manufacturer. 

(2)  If  no  recommendations  are 
furnished,  the  vehicle's  parking  brake 
system  is  tested  in  an  unbumished 
condition. 

57.11.2.  Test  conditions  and 
procedures. 

(a)/fl7:<100*C(212*F). 

(b)  Parking  brake  control  force:  Hand 
control  <  400  N  (09.9  lbs);  foot  control  < 
500  N  (112.4  lbs). 

[c]  Hand  force  Measurement 
locations:  The  force  required  for 
actuation  of  a  hand-operated  brake 
system  is  measured  at  the  center  of  the 
hand  grip  area  or  at  a  distance  of  40  mm 
(1.57  in)  from  the  end  of  the  actuation 
lever,  as  illustrated  in  Figure  2. 
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(d)  Parking  brake  applications:  1 
apply  and  2  reapply  if  necessary. 

(e)  Teat  surface  gradient:  20%  grade. 

(f)  Drive  the  vehicle  onto  the  grade 
with  the  longitudinal  axis  of  the  vehicle 
in  the  direction  of  the  slope  of  the  grade. 

(g)  Stop  the  vehicle  and  hold  it 
stationary  by  applying  the  service  brake 
control  and  place  the  transmission  in 
neutral. 

(h)  With  the  service  brake  applied 
sufficiently  to  just  keep  the  vehicle  from 
rolling,  apply  the  parking  brake  as 
specified  in  S7.11.2(i)  or  S7.11.2(j). 

(i)  The  parking  brake  system  is 
actuated  by  a  single  application  not 
exceeding  the  limits  specified  in 
S7.11.2(b). 

(j)  In  the  case  of  a  parking  brake 
system  that  does  not  allow  application 
of  the  specified  force  in  a  single 
application,  a  series  of  applications  may 
be  made  to  achieve  the  specified  force. 

(k)  Following  the  application  of  the 
parking  brakes,  release  all  force  on  the 
service  brake  control  and.  if  the  vehicle 
remains  stationary,  start  the 
measurement  of  time. 

(1)  If  the  vehicle  does  not  remain 
stationary,  reapplication  of  a  force  to 
the  parking  brake  control  at  the  level 
specified  in  S7.11.2(b)  as  appropriate  for 
the  vehicle  being  tested  (without  release 
of  the  ratcheting  or  other  holding 
mechanism  of  the  parking  brake)  is  used 
up  to  two  times  to  attain  a  stationary 
position. 

(m)  Verify  the  operation  of  the  parking 
brake  application  indicator. 

(n)  Following  observation  of  the 
vehicle  in  a  stationary  condition  for  the 
specified  time  in  one  direction,  repeat 
the  same  test  procedure  with  the  vehicle 
orientation  in  the  opposition  direction 
on  the  same  grade. 

S7.11.3.  Performance  requirement.  The 
parking  brake  system  shall  hold  the 
vehicle  stationary  for  5  minutes  in  both 
a  forward  and  reverse  direction  on  the 
grade. 

S7.12.  Parking  brake — dynamic  test 

57.12.1.  Vehicle  conditions: 

(a)  Vehicle  load:  GVWR  only. 

(b)  Transmission  position:  In  neutral. 

(c)  Parking  brake  burnish:  No 
additional  burnishing  is  allowed  beyond 
that  specified  in  S7.1l.l(c). 

57.12.2.  Test  conditions  and 
procedures. 

(a)  IBT:  <  100*  C  (212*  F). 

(b)  Parking  brake  control  forces:  hand 
control  <  400  N  (80.9  lbs);  foot  control  < 
500  N  (112.4  lbs.) 

(c)  Hand  force  measurement 
locations:  The  force  required  for 
actuation  of  a  hand-operated  brake 
system  is  measured  at  the  center  of  the 
hand  grip  area  or  at  a  distance  of  40  mm 


(1.57  in)  from  the  end  of  the  actuation 
lever,  as  illustrated  in  Figure  2. 

(d)  Number  of  runs:  2  stops. 

(e)  Test  speed:  60  km/h  (37.3  mph). 

(f)  Wheel  lockup:  no  lockup  of  any 
wheel  allowed  at  speeds  greater  than  15 
km/h  (9.3  mph). 

(g)  With  the  vehicle  at  a  test  speed  of 
60  km/h  (37.3  mph).  apply  the  parking 
brake  as  specified  in  S7.12^h)  or 
S7.12.2(i). 

(h)  llie  parking  brake  system  is 
actuated  by  a  single  application  not 
exceeding  the  limit  specified  in 
S7.12.2(b). 

(i)  In  the  case  of  a  parking  brake 
system  that  does  not  allow  application 
of  the  specified  force  in  a  single 
application,  a  series  of  applications  may 
be  made  to  achieve  the  specified  force. 

S7.12.3.  Peformance  requirements. 
Hie  parking  brake  system  shall  stop  the 
vehicle  within  a  distance  of  74  m  (243  ft) 
and  the  final  deceleration  rate  just  prior 
to  stopping  shall  be  at  least  1.5  m/a* 
(4.92  ^s^. 

57.13.  Heating  Snubs. 

57.13.1.  General  information.  The 
purpose  of  the  snubs  is  to  heat  up  the 
brakes  in  preparation  for  the  hot 
performance  test  which  follows 
immediately. 

57.13.2.  Vehicle  conditions. 

(a)  Vehicle  load:  GVWR  only. 

(b)  Transmission  position:  In  gear. 

57.13.3.  Test  conditions  and 
procedures. 

(a)  IBT: 

(1)  Establish  an  IBT  before  the  first 
brake  application  (snub)  of  >55*C 
(131 'F)  <65*C  {149*F). 

(2)  IBTs  before  subsequent  snubs  are 
those  occurring  at  the  distance  intervals. 

(b)  Number  of  snubs:  15. 

(c)  Test  speeds:  The  initial  speed  for 
each  snub  is  120  km/h  (74.6  mph)  or  80% 
of  Vmax,  whichever  is  slower.  Each 
snub  is  termianted  at  one-half  the  initial 
speed. 

(d)  Decleration  rate: 

(1)  Maintain  a  constant  deceleration 
rateof3.0m/s*{9.8fp8'). 

(2)  Attain  the  specified  deceleration 
within  one  second  and  maintain  it  for 
the  remainder  of  the  snub. 

(e)  Pedal  force:  <500  N  (112.4  lbs). 

(f)  Time  interval:  Maintain  an  interval 
of  40  seconds  between  the  start  of  brake 
applications  (snubs). 

(g)  Accelerate  as  rapidly  as  possible 
to  the  initial  test  speed  immediately 
after  each  snub. 

(h)  Immediately  after  the  15th  snub, 
accelerate  to  100  km/h  (62.1  mph)  and 
commence  the  hot  performance  test. 

57.14.  Hot  performance. 

S7.14.1.  General  information.  The  hot 
performance  is  conducted  immediately 


after  completion  of  the  15th  heating 
snub. 

57.14.2.  Vehicle  conditions. 

(a)  Vehicle  load:  GVWR  only. 

(b)  Transmission  position:  In  neutral. 

57.14.3.  Test  conditions  and 
procedures. 

(a)  IBT:  Temperature  achieved  at 
completion  of  heating  snubs. 

(b)  Test  speed:  100  km/h  (62.1  mph). 

(c)  Pedal  force:  The  pedal  force  is  not 
greater  than  the  average  pedal  force 
achieved  during  the  shortest  GVWR 
cold  effectiveness  stop. 

(d)  Wheel  lockup:  No  lockup  of  any 
wheel  allowed  at  speeds  greater  than  15 
km/h  (9.3  mph). 

(e)  Number  of  runs:  2  stops. 

(f)  Immediately  afier  the  15th  heating 
snub,  accelerate  to  100  km/h  (62.1  mph) 
and  commence  the  1st  stop  of  the  hot 
performance  test. 

(g)  If  the  vehicle  is  incapable  of 
attaining  100  km/h.  it  is  tested  at  the 
same  speed  used  for  the  GVWR  cold 
effectiveness  test. 

(h)  Immediately  after  completion  of  . 
the  first  hot  performance  stop, 
accelerate  as  rapidly  as  possible  to  the 
specified  test  speed  and  conduct  the 
second  hot  performance  stop. 

(i)  Immediately  after  completion  of 
second  hot  performance  stop,  drive  1.5 
km  (0.98  mi)  at  50  km/h  (31.1  mph) 
before  the  first  cooling  stop. 

57.14.4.  Performance  requirements. 

(a)  Stopping  distance  from  100  km/h 
test  speed:  <86  m  (281  ft)  or  the  shortest 
stopping  distance  achieved  in  the 
GVWR  cold  effectiveness  test  divided 
by  60%.  whichever  is  shorter. 

(b)  Stopping  distance  for  reduced  test 
speed:  S<  0.07V  +  0.0079 V»  or  the 
shortest  stopping  distance  achieved  in 
the  GVWR  cold  effectiveness  test 
divided  by  60%,  whichever  is  shorter. 

S7.15.  Braking  Cooling  Stops. 

57.15.1.  General  information.  The 
cooling  stops  are  conducted 
immediately  after  completion  of  the  hot 
performance  test. 

57.15.2.  Vehicle  conditions. 

(a)  Vehicle  load:  GVWR  only. 

(b)  Transmission  position:  In  gear. 

57.15.3.  Test  conditions  and 
procedures. 

(a)  IBT:  Temperature  achieved  at 
completion  of  hot  performance. 

(b)  Test  speed:  50  km/h  (31.1  mph). 

(c)  Pedal  force:  <500  N  (112.4  lbs). 

(d)  Deceleration  rate:  Maintain 
constant  deceleration  rate  of  3.0  m/s  * 
(9.8.  fps  «). 

(e)  Wheel  lockup:  No  lockup  of  any 
wheel  allowed  at  speeds  greater  than  15 
Km/h  (9.3  mph). 

(f)  Number  of  runs:  4  stops. 
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(g)  imnedialely  after  the  hot 
performance  stops,  drive  1.5  km  (0.93  mi) 
at  50  km/h  (31.1  laph)  before  the  first, 
cooling  stop. 

(h)  For  the  first  through  the  third 
cxwiing  stops: 

(i)  After  each  stop,  immediately 
accelerate  at  the  maximum  rate  to  SO 
km/h  (31.1  mph). 

(2)  Maintain  that  speed  until 
beginning  the  next  stop  at  a  distance  of 
1.5  km  (a93  mi)  form  the  beginning  of 
the  pievious  stop. 

(i)  For  the  fourth  cooling  stop: 

(1)  Immediately  after  the  fourth  stop, 
accelerate  at  the  maximum  rate  to  100 
km/h  (62.1  mph). 

(2)  Maintain  that  speed  until 
beginning  the  recovery  performance 
stops  at  a  distance  of  1.5  km  (0.99  mi) 
after  the  beginning  of  the  fourth  cooling 
stop 

S7  16.  Recovery  performance. 

&7.16.1  General  information.  The 
recovery  performamce  test  is  conducted 
uiimediately  after  completion  of  the 
brake  cooling  stops. 

S7.\bJZ  Vehicle  condition*. 

(a)  Vehicle  load:  CYtiRoxAy. 

(b)  Transmission  position:  In  neutral 

57.16.3  Test  aonditions  and 
procedures. 

(d|  IBT:  Temperature  achieved  at 
completion  of  cooling  stops. 

(b)  Test  speed- 100  km/h  (62.1  mph). 

(c|  Pedal  force:  Pedai  force  is  not 
greater  than  the  average  pedal  force  of 
the  shortest  CVWR  cold  effectiveness. 

(d)  Wheel  lockup:  ^4o  lockup  of  any 
wheel  allowed  at  speeds  greater  than  15 
km/h  (9 J  mph). 

(el  Number  irf  runs:  2  stops. 

(f)  Immediately  after  the  fourth 
cooling  stop,  accelerate  at  the  maximum 
rate  to  100  km/h  (62.1  mph). 

(g)  Maintain  that  speed  until 
beginning  the  first  recovery  performance 
stop  at  a  distance  of  1.5  km  (0J3  mi) 
after  the  beginning  of  the  fourth  cooling 
stop. 

(h)  If  the  vehicle  is  incapable  of 
attaining  100  km/h.  it  is  tested  at  the 
same  speed  used  fur  the  GVWR  cold 
effectiveness  test 

(i|  Immediately  after  completion  of  the 
first  recovery  performance  stop, 
accelerate  as  rapidly  as  possible  to  the 
specified  lest  speed  and  conduct  the 
second  recovery  performance  stop. 

57.16.4  Performance  requirements. 
(a)  Stopping  distance  from  100  km/h 

test  speed  <  the  shortest  stopping 
distance  achieved  in  the  CVWR  cold 
effectiveness  test  divided  by  70%  and  > 
the  shortest  stopping  distance  achieved 
in  the  GVWR  cold  effectiveness  test 
divided  by  150%. 

(B)  Stopping  distance  for  reduced  test 
speed:  The  stopping  distance 


requirements  are  cakuiatad  oaing  the 
same  formulas  spedfiad  in  S7.ie.4(a), 
based  on  the  shortest  CVWR  ooM 
effectiveness  stopping  distance  resulting 
from  the  reduced  test  specified  in 
S7.l6J(h). 
S7.17.  Final  inspection.  Inspect: 

(a)  The  service  brake  system  for 
detachment  for  fracture  of  any 
components,  such  as  brake  springs  and 
brake  shoes  or  disc  pad  facings. 

(b)  The  friction  s«urface  of  the  brake, 
the  master  cylinder  or  brake  power  unit 
reservoir  cover,  and  seal  and  filler 
openings,  for  leakage  of  brake  fluid  or 
lubricant 

(c)  The  master  cylinder  or  brake 
power  unit  reservoir  for  compliance 
with  the  voluoie  and  labeling 
requirements  of  S5.4.2  and  S5.4.3.  In 
determining  the  fully  applied  worn 
condition,  assume  that  the  lining  is  %voni 
to:  (1)  Rivet  or  bolt  heads  or  riveted  or 
bolted  linings  or  (2)  within  asmm  (1.32 
inch)  of  shoe  or  pad  mounting  surface 
bounded  linings  or  (3)  the  limit 
recommended  by  the  manufacturer, 
whichever  is  larger  relative  to  the  total 
possible  shoe  or  pad  movement.  Drums 
or  rotors  are  assumed  to  be  at  nominal 
design  dnua  diameter  or  rotor  thickness. 
Linings  are  assumed  adjusted  for  normal 
operating  clearance  in  the  released 
position. 

(d)  The  brake  system  indicators,  for 
compliance  with  operation  in  various 
key  positions,  lens  color,  labeling,  and 
location,  in  accordance  with  S5.S. 

Issued  on  (anuary  &  1987. 
Barry  FsiriGe. 

Associate  Admiaistrolor  for  Rulemaking. 
int  Doc.  87-732  Filed  1-0-87:  lOnO  «n) 
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EndaoQarad  and  Ttiraatonad  WNdNfa 
and  Planta;  Propoaad  Endangarad 
Statua  for  Craacantia  Portoricanaia 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SuaiMARY:  The  Service  proposes  to 
determine  Crescentia  portoricensis 
(Higuero  de  Sierra)  to  been  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  Critical  habitat  is  not 
proposed.  Crescentia  portoricensis  is 
endemic  to  evergreen,  semievergreen. 
and  deciduous  forests  on  serpentine  in 
the  lower  Cordillera  region  of 


southwestern  Puerto  Rico.  This  small 
tree  is  threatened  by  the  direct  and 
indirect  effects  of  deforeatatioa  and  Us 
extremely  low  population  size.  This 
proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  afforded  by  the  Act 
for  Crescentia  portoricensis.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 
OATCS:  Comments  from  all  interested 
parties  must  be  received  by  March  1& 
1987.  Public  hearing  requests  must  be 
received  by  March  2. 1987. 

AOORCSMt:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Caribbean  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  491.  Boqueron.  Puerto  Rico 
00622.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  at  this  office  during 
normal  business  hours,  and  at  the 
Service's  Southeast  Re^onal  Office. 
Suite  1282. 7S  Spring  Street  SW.. 
Atlanta.  Georgia  30303. 


kTNM  contact: 

Mr.  David  Densmore  at  the  Caribbean 
Field  Office  address  (aOB/8frl-7287)  or 
Mr.  Richard  P.  in^aia  at  the  Atlanta 
Regional  Office  address  (404/331-35S3 
or  FTS  242-3583). 

ARV 


Background 

Crescentia  portoricensis  was 
discovered  by  Ni>.  Britton  in  1913  akntg 
the  Maricao  River  in  western  Puerto 
Rico.  A  small  population  of  the  species 
was  later  found  approximately  10  miles 
(16  kilometers)  to  the  southeast  in  the 
Susua  area.  Prior  to  1979,  the  species 
was  known  from  two  small  populations 
in  Maricao  Commonwealth  Forest  and  a 
third  in  Susua  Commonwealth  Forest, 
each  population  consisting  of  about  six 
plants.  The  two  Maricao  populations 
were  not  found  during  1979  searches 
(Vivaldi  and  Woodbury  1981),  and 
repeated  searches  of  these  sites  have 
failed  to  locate  the  plants.  However,  a 
population  of  23  individuals  has  recently 
been  discovered  in  the  Maricao  area  by 
Commonwealth  Forest  personnel.  Thoa, 
a  total  of  29  plants  are  now  kno«vn  from 
two  sites. 

Crescentia  portoricensis  is  an 
evergreen  vinelike  shrub  or  small  tree 
reaching  20  feet  (ft  meters)  in  height, 
writh  a  trunk  diameter  of  3  inches  (8 
centimeters).  The  leaves  are  simple, 
oblanceolate  to  narrowly  elliptic,  shiny 
dark  green  and  leathery,  and  usually 
clustered  at  the  nodes.  The  yellowish- 
white  Howers  are  tubular  and  irregularly 
bell-shaped,  the  fhiits  cylindric,  hard, 
and  dry.  The  species  is  endemic  to  the 


UM  I 


montane  and  lower  montane  mixed 
evergreen,  semievergreen,  and  deciduous 
forests  of  the  lower  Cordillera  of 
southwest  Puerto  Rico.  Much  of  this 
region  is  underlain  by  serpentine,  which 
appears  as  outcrops  or  serpentinaceous 
soils,  and  contributes  to  its  high  floristic 
diversity  and  endemism.  Within  the  two 
Commonwealth  Forest  units  where  it 
occurs,  Crescentia  portoricensis  is 
restricted  to  sites  along  permanent  or 
intermittent  watercourses. 

Deforestation  has  had  a  significant 
effect  on  the  native  flora  of  Puerto  Rico, 
particularly  at  lower  elevations.  The 
lands  presently  within  Susua 
Commonwealtii  Forest,  entirely  below 
1550  feet  (475  meters),  were  deforested 
by  the  beginning  of  this  century. 
Although  the  lands  at  higher  elevations 
(up  to  2880  feet  or  875  meters)  in 
Maricao  Commonwealth  Forest  have 
largely  escaped  such  extreme  alteration, 
both  Maricao  and  Susua  have  continued 
to  be  ejected  indirectly  by 
deforestation  of  adjacent  lands  and  the 
increased  incidence  of  erosion, 
landslides,  and  flash  flooding.  Since  it 
occupies  stream  and  valley  bottom 
habitats,  Crescentia  portoricensis  has 
been  particularly  vulnerable  to  these 
latter  impacts.  It  is  believed  that  the  two 
previously  known  Maricao  populations 
were  lost  to  flooding  and  the  resulting 
erosion  of  their  habitat. 

Crescentia  portoricensis  was 
recommended  for  Federal  listing  by  the 
Smithsonian  Institution  (Ayensu  and 
DeFilipps  1978).  The  species  was 
included  among  the  plants  being 
considered  for  endangered  or  threatened 
status  by  the  Fish  and  Wildlife  Service, 
as  identified  in  the  notice  published  in 
the  December  15, 1980,  Federal  Register 
(45  FR  82480).  The  species  was  placed  in 
category  1  (species  for  which  the  Service 
has  substantial  information  supporting 
the  appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened)  and 
was  retained  in  category  1  in  the 
September  27, 1985.  revised  notice  (50 
FR  39526). 

In  a  notice  published  in  the  Federal 
Register  on  February  15, 1983  (48  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  content  of  section 
4(b)(3)(A)  of  the  Act,  as  amended  in 
1982.  The  Service  subsequenUy  found  on 
October  13, 1983,  October  12, 1984.  and 
October  11, 1985,  that  listing  Crescentia 
portoricensis  was  warranted  but 
precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b)(3)(B)(iii)  of  the  Act.  This  proposed 
rule  indicates  that  the  petitioned  action 
is  warranted  and  constitutes  the  next 
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required  finding  in  accordance  with 
section  4(b)(3)(B)(ii)  of  the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (18  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Crescentia  portoricensis 
Britton  (Higuero  de  Sierra)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Deforestation  and  its  indirect  impacts 
pose  serious  threats  to  this  species. 
Associated  erosion  or  landslides  caused 
by  accelerated  runoff  and  flash  flooding 
appear  to  be  the  most  serious  threats  to 
Crescentia  portoricensis.  Although  the 
surviving  populations  exist  within  units 
of  the  Commonwealth  Forest  system,  the 
deforestation  of  surrounding  lands 
continues  to  affect  the  species  and  its 
habitat.  In  addition,  flood  control 
projects  that  include  large  reservoirs  in 
the  mountains  of  the  Maricao  area  have 
been  proposed  by  the  U.S.  Army  Corps 
of  Engineers.  If  these  are  constructed, 
impoundments  could  extend  into 
drainages  where  the  species  occiuv. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Species  of  the  genus  Crescentia 
(calabash)  are  widely  cultivated 
throughout  the  Old  and  New  World 
tropics.  Over-collection  could  prove  a 
serious  problem  for  this  species,  since 
only  29  individuals  are  known  to  exist  in 
the  wild. 

C.  Disease  or  Predation 

Disease  and  predation  have  not  been 
documented  as  factors  in  the  decline  of 
this  species. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Commonwealth  of  Puerto  Rico 
has  recently  adopted  a  regulation  that 
recognizes  and  provides  protection  for 
certain  Commonwealth  listed  species. 
However,  Crescentia  portoricensis  is 
not  yet  on  the  Commonwealth  list. 
Federal  listing  would  provide  the  Act's 
recovery  and  protection  provisions  to 
this  small  tree. 


E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

The  known  populations  of  Crescentia 
portoricensis  are  confined  to 
geographically  small  areas  and  thus  are 
susceptible  to  a  variety  of  natural 
disturbances,  such  as  major  storms  and 
resul^ng  landslides  or  flooding. 
Altm)ugh  the  species  is  probably 
adapted  to  survive  such  events,  these 
natural  threats  are  exacerbated  by  the 
manmade  conditions  ouUined  in  threat 
factor  "A"  above.  In  addition,  with 
fewer  than  30  plants  known  to  exist,  and 
no  seedlings  ever  observed,  this  species 
is  very  vulnerable  to  total  extirpation. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Crescentia 
portoricensis  as  endangered.  Since  there 
are  few  individuals  remaining  and  a 
continuing  risk  of  damage  to  the  plants 
and/or  their  habitat  exists,  endangered 
status  seems  an  accurate  assessment  of 
the  species'  condition.  The  reasons  for 
not  proposing  critical  habitat  for  this 
species  are  discussed  below  in  the 
"Critical  Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  The  distribution  of  Crescentia 
portoricensis  is  sufficiently  restricted 
that  collecting  or  vandalism  could 
seriously  damage  or  eliminate  the 
remaining  populations  of  the  species. 
Ihiblication  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register  would  increase  the  likelihood 
of  such  activities.  The  Service  believes 
that  Federal  involvement  in  the  areas 
where  this  plant  occurs  can  be  identified 
without  the  designation  of  critical 
habitat.  All  involved  parties  and 
landowners  will  be  notified  of  the 
location  and  importance  of  protecting 
this  species'  habitat.  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Therefore,  it  would  not  be  prudent  to 
determine  critical  habitat  for  the  species 
at  this  time. 
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Available  Coaaarvatkia  Maosiiraa. 

Conservation  oieasures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth 
and  requires  that  recovery  actloDS  be 
carried  out  for  ail  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part 
below. 

Section  7(a|  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
desijjnated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  (see  revision  at  51  FR  1992a-  June  3. 
1986).  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  Inted 
subsequently,  section  7(<i)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  No  critical  habitat  is  being 
proposed  for  Crescentia  portoricensis, 
as  discussed  above.  Federal 
involvement  is  expected  only  if  flood 
control  projects  are  proposed  by  the  U.S. 
Army  Corps  of  Engineers. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 


import  or  export  an  endangered  plant 
transport  it  in  interstate  or  forei^i 

commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  It  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  Commonwealth 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  Although  there  may  be 
some  horticultural  interest  in  Creacentia 
portoricensis,  it  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  the  species  is  not  known  to 
be  in  cultivation  and  is  uncommon  in  the 
wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Oflke.  U.S.  Pish 
and  Wildlife  Service.  Washington.  DC 
20240  (703/23&-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  {any 
threat  (or  lack  thereof]  to  Crescendo 
portoricaastB; 

(2)  The  location  of  any  additional 
populations  of  Crescentia  portoricensis, 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
on  Crescentia  portoricensis. 

Final  promulgation  of  the  regulation 
on  Crescentia  portoricensis  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  adoption  of  a  final 
regulation  that  differs  fi>om  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 


45  days  of  the  date  of  tbe  proposal.  Such 
requests  mu*(  be  made  in  writing  and 
addressed  to  the  Field  Supervisor, 
Caribbean  Field  Office.  U.S.  Fish  and 
Wildhfe  Service,  PO.  Box  491, 
Boqueron.  Puerto  Rico  00622. 

Natioaal  Enviroomental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defmed  under  the 
authority  of  the  National  Envinmmental 
Policy  Act  of  1966,  need  not  be  prepared 
in  coruiection  with  r^ulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the  reasons 
for  this  determination  was  published  in 
the  Federal  Regislar  on  October  25, 1968 
(48  FR  40244). 
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list  of  Subf  ecu  in  50  CFR  Part  17 

Endangered  and  threatened  wfldlife. 
Pish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgatloa 

PART  17— (AIIENDEO] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I,  Tide  SO  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Audiorily:  Pub.  L  9^-205. 87  Stat  884:  Pub. 
L.  94-359.  90  Stat.  911:  Pub.  L  95-632.  92  Stat 
3751:  Pub.  L  90-159,  93  Stat.  1225;  Pub.  L.  97- 
304, 98  Stat.  1411  (16  U.S.C.  1531  ef  seg.]. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Bignoniaceae,  to  the  List  of 
Endangered  and  Threatened  Hants:   . 

S  17.12    EndanQered  and  threatened 
plants. 

•        •        •        •        • 

(h)  *  •  • 
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Dated:  November  26, 1966. 
P.  Danid  Smith, 

Acting  Assistant  Secretary  far  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  87-783  Filed  1-13-17: 8:45  am] 
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EndangMVd  and  ThrMrtaned  WRdRfe 
and  Pliinta;  Propoaai  To  Datarmlna 
TrIMum  ReUquum  (Relict  TriUium)  To 
B«  an  Endangerad  Spaclas 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Servir.e  proposes  to  list 
Trillium  reliquusn  Freeman  (relict 
trillium]  as  an  endangered  species  under 
authority  of  the  Endangered  Species  Act 
of  1973  (Act),  as  amended.  Trillinm 
reliquum  is  known  from  only  nine 
locations — Alabama  (two  sites),  Georgia 
(four  sites),  and  South  Carolina  (three 
sites).  11)6  species  is  endangered  by 
timber  harvesting,  wildfires,  tuid 
development  of  its  habitat  lliis 
proposal,  if  made  final,  would 
implement  the  Federal  protection 
provided  by  the  Act  for  Trillium 
reliquum.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  March  16, 
1987.  Public  hearing  requests  must  be 
received  by  March  2, 1987. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Asheville 
Endangered  Species  Field  Office.  U.S. 
Fiah  and  WQdlife  Service,  Room  224, 100 
Otis  Street  Asheville,  North  Carolina 
28801.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment  during  normal  business 
hours  at  the  above  address. 
FOR  RIRTHER  INFORMATION  CONTACH 
Mr.  Robert  R.  Currie  at  the  above 
address  (telephone  704/259-0321  or  FTS 
672-0321). 
SUPPLEMENTARY  »» 


Background 

Trillium  reliquum,  a  herbaceous 
member  of  the  lily  family,  was 
recognized  as  a  distinct  species  by 


Freeman  (1975)  after  his  extensive  study 
of  Ous  con^ilex.  taxooomicaUy  difficult 
group.  Duriiig  his  research.  Fl-eeman 
examined  more  than  10.600  Trillium 
specimens  from  over  80  herbaria  and 
exteosivdy  collected  and  observed 
members  of  the  group  in  the  field,  llus 
rare  species  is  dlitinguished  book  other 
sessile-flowered  Trilliam  by  its 
decumbent  or  S-curved  stems, 
distinctively  shaped  authors,  and  tiie 
color  and  shape  of  its  leaves.  The 
flowers  appear  in  early  spring  and  are 
greenish  to  brownish  purple  or 
occasionally  pure  yellow  in  color.  The 
fiiiit  is  an  oval-shaped,  berry-like 
capsule  which  matures  in  early  summer. 
TriUium  reliquum  is  perennial  from  a 
tuberous  rhizome,  and  like  other 
members  of  the  genus,  it  dies  back  to 
this  rhizome  after  the  fruit  matures 
(Freeman  1975,  Freeman  1985). 

TriUium  reliquum  is  found  only  in 
moist  hardwood  forests  which  have  bad 
litUe  or  no  disturbance  in  the  recent 
past  The  soils  on  which  it  grows  vary 
from  rocky  clays  to  alluvial  sands,  but 
all  exhibit  a  high  organic  matter  content 
in  the  upper  soil  layer.  All  sites  appear 
to  be  free  from  the  influence  of  fire,  both 
in  the  recent  and  distant  past  Timber 
harvesting  at  the  known  sites  has  been 
limited  to  selective  cutting  (Freeman 
1985). 

There  are  currently  nine  known 
populations  of  Trillium  reliquum. 
Alabama  has  two  populations,  Georgia 
has  four  populations,  and  South 
Carolina  has  three  populations.  The 
following  discussion  of  the  status  of 
each  State's  populations  is  extracted 
frx)m  a  status  report  on  the  species 
prepared  by  Freeman  (1985). 

Site  1,  Henry  County,  Alabama.  This 
small  population  (approximately  150 
plants,  on  one-third  acre)  is  on  land 
managed  as  a  recreation  area  by  the 
U.S.  Army  Corps  (rf  Engineers.  Roads 
constructed  in  the  area,  as  well  as  an 
existing  power  transmission  line,  have 
altered  the  area  and  may  have 
destroyed  habitat  occupied  by  Trillium 
reliquum.  At  the  present  time,  illegal 
trash  and  refuse  dumping  and  Higgii^ 
for  fish  bait  are  potential  6ireats  to  tibB 
species  at  this  location. 

Site  2.  Lee  County.  Alabama.  This  is 
the  second  largest  known  population  of 
the  species.  Several  thousand  plants  are 
distributed  over  a  120-acre  area.  Una 


site  is  privately  owned  and  is  near  an 
expanding  mhan  population,  and  Ae 
mafor  threat  to  the  cite  is  expansion  of 
an  adjacent  residential  subt^vision.  He 
site  is  correndy  for  sale  and  coold.  in  the 
near  future,  be  lost  to  intensive 
residential  development  or  cooversion 
to  intensive  pine  aMnocnfture. 

Site  S,  Clay  County,  Georgia.  This 
moderate-sized  population  occurs  along 
a  small  creek  which  is  a  tributary  of  the 
Chattahoochee  River.  Hie  plants  occur 
within  a  small  (3-acre)  area  bounded  by 
development  on  three  sides  and 
unsuitable  habitat  on  the  fourth  side. 
The  site  is  privstely  owned  and  is 
threatened  by  timber  harvesting  and/or 
residential  development. 

Site  4,  Columbia  Coimty,  Georgia. 
Hiis  moderate-sized  population  occurs 
on  apprd»mately  15  acres  within  a 
privately  owmed  tract  in  the  vicinity  of 
an  expandinjfH^an  area.  Historically, 
part  of  this  popuhktjpn  was  destroyed  by 
a  quarrying  operatioilt«Current  threats  to 
the  site  indude  residential  development 
and  timber  harvesting. 

Site  5,  Columbia  County,  Georgia. 
This  very  small  population  (less  than  50 
plants)  occurs  on  unprotected,  privately 
owned  land.  Recent  residential 
development  and  timber  harvesting 
have  altered  many  areas  adjacent  to  the 
site.  Potential  threats  to  this  population 
include  development  logging,  sind 
wildfires. 

Site  6,  Early  County.  Georgia.  This 
small  population  was  adversely 
impacted  by  a  tornado  wiiich  struck  the 
area  in  1983.  The  only  plants  observed 
in  1985  were  near  the  edge  of  the 
impacted  area.  The  mature  hardwood 
forest  whidi  formerly  occuired  at  this 
site,  has  been  completely  destroyed  and 
replaced  with  a  thick  tangle  of  broken 
tree  trunks  and  limbs,  intertwined  with 
greenbrier,  blackberry,  and  grape  vines. 

Site  7,  Aiken  and  EdgefieU  Counties. 
South  Candina.  This  is  the  largest 
known  population  of  TriUium  reliquum. 
A  portion  of  the  site  has  been  purchased 
as  a  nature  preserve  by  the  South 
Carolina  Department  of  Marine 
Resources.  An  additional  small  portion 
of  the  population  ia  within  a  highway 
right-of-way  owned  by  the  South 
Carolina  Department  of  Transportation. 
The  remainder  of  the  area  is  in  private 
ownership  and  is  tlaeatened  by 
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residential  development  resulting  from 
the  expansion  of  an  adjacent  urban 
area.  A  portion  of  the  best  habitat  which 
occurred  at  this  location  was  apparently 
destroyed  by  activities  associated  with 
highway  construction.  A  small  portion  of 
the  site  is  currently  being  adversely 
impacted  by  grazing  cattle.  In  the  spring 
of  1986,  several  hundred  plants  were  cut 
while  in  bloom  by  vandals  or 
uninformed  wildflower  enthusiasts 
(Roger  Jones.  The  Nature  Conservancy, 
personal  communication.  1986). 

Site  8.  Aiken  County.  South  Carolina. 
This  small  (10-acre)  population  is  in  a 
rick,  vegetatively  diverse  ravine 
adjacent  to  the  Savannah  River.  A 
portion  of  the  site  is  municipally  owned 
while  the  remainder  is  in  private 
ownerfhip.  Threats  to  the  site  include 
wildfires,  trampling  by  visitors  to  the 
area,  timber  harvesting,  and 
development. 

Site  9,  Aiken  County,  South  Carolina. 
This  healthy  population  occurs  along  the 
lower  slope  of  a  bluff  which  parallels 
the  Savannah  River.  It  is  the  third 
largest  of  the  known  Trillium  reliquum 
sites,  is  privately  owned,  and  currently 
receives  no  protection.  Threats  to  this 
location  include  wildfires,  logging, 
development,  and  livestock  grazing. 

Additional  appropriate  sites  were 
searched  for  the  presence  of  Trillium 
reliquum  during  the  1984  and  1985  field 
seasons  (Freemen  1985).  Habitat 
characteristics  such  a  slope,  soils, 
vegatation,  and  topography  were  used  to 
indicate  suitable  habitat.  Including  the 
known  sites.  Freeman  (1985)  searched  a 
total  of  44  locations  for  presence  and 
distribution  of  Trillium  reliquum.  Upon 
completion  of  the  status  survey,  the 
Service  provided  copies  to  the 
appropriate  State  agencies  for  review 
and  comment.  Rayner  (1985)  responded 
that  one  additional  area  (the  Oconee 
River  drainage)  may  support  the  species 
and  suggested  that  an  attempt  be  made 
to  determine  if,  in  fact,  the  species 
occurs  in  that  area.  R.  Curie  and  R. 
Ingram  (Currie  1986)  searched  seven 
areas  in  Baldwin  County,  Georgia, 
during  the  spring  of  1986.  The  related 
species.  Trillium  maculatum  and/or 
Trillium  cuneatum,  were  found  at  most 
of  these  sits,  but  no  additional 
populations  of  Trillium  reliquum  were 
found.  The  areas  searched  were  those 
which,  based  upon  soils,  slope, 
vegatation,  and  topography,  appeared  to 
be  most  likely  to  support  Trillium 
reliquum. 

Federal  government  actions  on  this 
species  began  with  the  November  28. 
1983,  publication  of  a  supplement  to  the 
Notice  of  Review  of  Native  Plants  in  the 
Federal  Register  (48  FR  53640).  Trillium 
reliquum  was  included  in  this 


supplement  as  a  category-2  species. 
Category-2  species  are  those  for  which 
listing  as  endangered  or  threatened 
species  may  be  warranted,  but  for  which 
substantial  data  on  biological 
vulnerability  and  threats  are  not 
currently  known  or  on  file  to  support 
proposed  rules.  Subsequent  to  this 
notice,  the  Service  funded  a  status 
survey  of  the  species.  Field  work  for  this 
survey  was  conducted  during  the  1964 
and  1985  Held  seasons  and  the  Service 
accepted  the  Hnal  report  (Freeman  1965) 
in  late  September  1985.  This  status 
report  and  other  available  information 
indicated  that  the  addition  of  Trillium 
reliquum  to  the  Federal  list  of 
Endangered  and  Threatened  Plants  is 
warranted 

All  plants  included  in  the 
comprehensive  plant  notices  are  treated 
as  under  petition.  Section  4(b)(3)(B)  of 
the  Endangered  Species  Act,  as 
amended  in  1982,  requires  the  Secretary 
to  make  certain  Hndings  on  pending 
petitions  within  12  months  of  their 
receipt.  On  October  12, 1964,  October  11. 
1985.  and  October  10, 1986,  the  Service 
found  that  listing  Trillium  reliquum  may 
be  warranted  but  was  precluded  by 
other  higher  priority  listing  actions. 
Publication  of  this  proposal  constitutes 
the  next  one-year  finding  that  is 
required. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Trillium  reliquum 
Freemen  (relict  trillium)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

All  of  the  known  Trillium  reliquum 
populations  are  currently  threatened  by 
one  or  more  human  activities  (Freeman 
1985).  The  most  significant  of  these 
threats  is  the  loss  or  alteration  of  this 
trillium's  habitat  resulting  from 
residential  development.  Most 
populations  are  adjacent  to  rapidly 
expanding  urban  areas,  and  the  direct 
impacts  of  construction  activities 
associated  with  an  expanding 
population  are  significant.  In  addition  to 
these  direct  impacts,  activities  such  as 
power  transmission  line  constrution.  gas 
pipeline  installation,  and  road 


construction  all  may  have  indirect  or 
direct  impacts  on  this  rare  species  if  not 
planned  in  a  way  to  protect  it.  Logging 
of  areas  occupied  by  the  species 
constitutes  a  significant  threat,  as  does 
conversion  or  use  of  the  sites  for  pine 
monoculture,  pastures,  or  row  crop 
agriculture.  Historically,  quarrying  of 
stone  has  adversely  affected  one 
population;  and  stone,  sand,  and  clay 
quarrying  remains  a  potential  threat  to 
at  least  portions  of  the  known 
populations.  Fires,  whether  caused  by 
arson  or  accident,  or  for  timber 
management,  threaten  all  populations. 
All  populations  have  been  impacted  to 
some  extent  by  one  or  more  of  these 
activities  and  all  populations,  at  least  in 
part,  remain  vulnerable  to  them 
(Freemen  1965). 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Trillium  reliquum  is  not  currently  a 
significant  component  of  the  commercial 
trade  in  native  plants:  however,  the 
species  has  potential  for  horticultural 
use,  and  publicity  of  the  species  could 
generate  an  increased  demand. 

C.  Disease  ofPredation 

A  portion  of  the  Trillium  reliquum 
population  at  Site  7  is  currently  being 
adversely  impacted  by  cattle  winch  are 
being  permitted  to  graze  within  the 
wooded  areas  supporting  the  species. 
This  activity  is  a  potential  threat  to  most 
of  the  known  populations.  No  other 
threats  related  to  disease  or  predation 
are  currently  known. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

In  Alabama.  Trillium  reliquum  is 
informally  listed  as  an  endangered 
species  (Freeman  et  al.  1979,  Freeman 
1979).  However,  the  species  has  no  legal 
status  or  protection  in  that  State. 
Trillium  reliquum  is  not  included  in 
Georgia's  Protected  Plants  (McCollum 
and  Ettman  1977)  and  therefore  does  not 
receive  any  legal  protection  in  the  State. 
This  list  has  only  been  revised  once 
since  it  was  originally  published,  and  it 
is  anticipated  that  relicit  trillium  will  be 
added  to  the  Georgia  list  as  an 
endangered  plant  in  a  future  revision  of 
the  Protected  Plant  List  (Chuck  RaboUi, 
Georgia  Department  of  Natural 
Resources,  personal  conmiunication, 
1986).  South  Carolina  informally  lists 
Trillium  reliquum  as  an  endangered 
species  (D.  Rayner,  South  Carolina 
Department  of  Wildlife  and  Marine 
Resources,  personal  communication, 
1986).  Although  South  Carolina  does  not 
have  an  official  plant  protection 


program,  the  State  is  p«g«"nfl  protection 
of  this  rare  species  thnra^  its  natural 
areas  acgnisiiion  program.  Hie  aniy 
popelation  protected  from  taldng  is  the 
one  in  that  portion  of  Site  7  whidi  has 
been  pwrchaeed  by  South  Caroliaa  aa  a 
natural  area.  Plants  can  only  be 
collected  fiom  a  State-owned  aatural 
area  by  permit  boa  the  appra|Hiate 
State  agency.  This  prohibition  is  difficult 
to  effectively  enforce  and  the  plants 
there,  as  at  all  of  the  other  known  sites, 
remain  vulnerable  to  taking  by 
hobbyists,  collectors,  and  vandals. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence. 

Trillium  reliquum  is  a  species  which 
currently  exists  in  two  very  small  groups 
of  populiations — one  located  along  the 
Georgia-Alabama  State  line  and  the 
other  along  the  Geoigia-Sonth  Caroliaa 
State  Une.  Whetlier  these  rqwesent 
renunnt  populations  of  a  species  which 
was  once  much  more  widely  distributed 
or  a  species  which  has  always  been  rare 
is  impossible  to  determine,  based  upon 
the  information  currently  available.  In 
addition  to  the  factors  discussed  in  A-D 
above,  the  remaining  populations 
appear  to  be  threatened  by  an 
additional  human-related  factor  which 
appears  to  be  adversely  affecting  the 
native  flora  throughout  the  Southeast. 
The  woody  vine,  Lonicera  japonica 
(Japanese  honeysuckle),  is  an 
aggressive,  weedy  species  which  was 
introduced  into  this  coimtry.  This 
spades  appears,  in  some  areas,  to  be 
replacing  the  native  flora.  Freeman 
(1985)  notes  that  this  species  may 
represent  a  serious  threat  to  Trillium 
reliquum. 

The  Set^ice  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determing  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Trillium 
reliquum  as  an  endangered  species. 
Endangered  status  seems  appropriate 
because  of  the  severity  of  the  threats 
facing  the  species  throughout  its  range. 
Critical  habitat  is  not  being  designated 
for  the  reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  Trillium  reliquum  at 
this  time.  The  species  has  potential  for 
horticultural  use.  Increased  publicity 


and  the  provision  of  specific  location 
informatioB  associated  widi  criticd 
habitat  designation  could  result  in 
taking  pressures  on  the  spedes.     -v 
PubUcation  of  critical  habitat 
descriptions  would  make  Trillium 
reliquum  more  vulnerable  to  taking. 
since  most  of  the  known  populatioBS  are 
on  privately  owned  land.  Many  of  the 
populations  consist  of  only  a  small 
number  of  individuels,  and  the  loss  of 
even  a  few  could  jeopardize  the  species. 
The  landowners  involved  in  managing 
the  habitat  of  the  relict  trillium  have 
been  informed  of  the  locations  of  this 
species  and  of  the  importance  of 
protecting  it  Protection  of  this  spedes' 
habitat  will  be  addressed  throughout  the 
recovery  process  and  through  tlie 
section  7  jeopardy  standard.  Hierefore, 
it  would  not  be  prudent  to  determine 
critical  habitat  for  Trillium  reliquum  at 
this  time. 

Available  GonseivaliaB  Maasutaa 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Spedes  Act  iodude  recognition. 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agendes,  groups,  and 
individaaie.  Tlie  Endangered  Species 
Act  provides  for  possible  land 
acqusition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  listed  spedes. 
Such  actions  are  initialed  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  (see  revision  at  51  FR  19926;  June  3, 
1986).  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 


affect  a  listed  specin  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  %rtth 
the  Service.  Eight  of  the  nine  known 
populations  of  Trillium  reliquum  are  on 
privately  or  State-owned  lands.  One 
small  population  is  located  on  a 
federally  owned  recreation  area 
managed  by  the  U.S.  Army  Corps  of 
Engineers.  There  are  no  known  current 
or  planaed  Federal  activities  which  may 
affect  any  of  these  populations. 
The  Act  and  its  implementing 
regulations  found  at  SO  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(aM2)  of  the  Act, 
implemented  by  SO  CFR  17j61,  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subfect  to  the 
jurisdiction  of  the  United  Stales  to 
import  or  export  an  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  imder  Federal 
jurisdiction  and  reduce  it  to  possession. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  Stale  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstancoes.  It  is  anticipated  that 
few  trade  permits  would  ever  be  sought 
or  issued  since  Trillium  reliquum  is  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regiilations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office.  6th  Floor.  Broyhill 
Building,  U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240  (703/235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  any  comments  or  suggestions 
from  the  pubhc,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  conceming  any 
threat  (or  lack  thereof)  to  Trillium 
reliquum; 

(2)  The  location  of  any  additional 
populations  of  Trillium  reliquum  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
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habitat  as  provided  by  section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Trillium  reliquum. 

Final  promulgation  of  the  regulation 
on  Trillium  reliquum  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  tiie 
Service,  and  such  conmiunications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor, 
Asheville  Endangered  Species  Field 
Office  (see  the  "Addresses"  section). 

Natkmal  Enviioomantal  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defuied  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  %vith  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 


was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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to  Mr.  Wanen  Parker,  Field  Supervisor, 
Asheville  Endangered  Species  Field  Office, 
on  the  status  of  Trillium  reliquum. 

Author 

The  primary  author  of  this  proposed 
rule  is  Mr.  Robert  R.  Currie,  Endangered 


Species  Field  Office.  U,S.  Hsh  and 
Wildlife  Service.  100  Otis  Street.  Room 
224.  Asheville.  North  Carolina  28801 
(704/259-0321  or  FTS  672-0321). 

List  of  Subiacts  in  80  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Pish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgatioo 
PART  17-(AMENDE0] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Autfaority:  Pub.  L  83-206, 87  Stat  884:  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L  95-632, 92  SUt 
3751:  Pub.  L  96-159, 93  SUt  1225:  Pub.  L  97- 
304, 96  SUt  1411  (16  U.S.C  1531  at  aeq.). 

2.  It  is  proposed  to  amend  8 17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Liliaceae.  to  the 
list  of  Endangered  and  Threatened 
Planta: 

117.12    Endangered  and  Itwertened 


Notices 


(h)* 


SMu* 


CMsm 


U&A.(M.aA.SC).. 


Dated:  November  28, 1966. 
P.  Daniel  Smith. 

Acting  Assistant  Secretary  for  Fiah  and 
Wildlife  and  Parka. 
[FR  Doc.  87-782  Piled  1-13-87;  8:45  am] 
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ACTION 

VISTA  Literacy  Corps  GuideiinM 

aoency:  ACTION. 

ACnOM:  Notice  of  Guidelines  for 

DevelopflMRt  of  the  VISTA  Literecy 

Corps. 


r.  The  Domestic  Volunteer 
Service  Act  Amendments  of  19(16  {Pub. 
L.  99-551)  estaMished  a  new  literacy 
component  within  VISTA  Section  4  of 
the  legislation  amends  Title  I  Part  A  of 
Pub.  L  93-113  by  adding  a  new  section 
lOOA,  creating  a  VISTA  Literacy  Corps. 
This  notice  sets  forth  the  guidelines 
under  which  the  VISTA  Literacy  Corps 
program  will  be  iaipiemented.  Hhs 
directive  will  supplement  the  existiog 
VISTA  guidelines  published  in  the  |uly 
31, 1985  Federal  Rm^star.  Applications 
for  sponsorship  of  Literacy  Corps 
programs  will  be  reviewed  io 
accordance  with  these  criteria. 
OATK:  Written  comments  should  be 
submitted  no  leler  than  February  13, 
1987. 


Foii  FtNrrMBi  wrowaTiow  contact: 
Schelly  Reid,  Special  Aaristant  to  the 
Director  of  VISTA  for  Literacy, 
ACTION,  606  Connecticut  Avenne  NW.. 
Washington.  DC.  202-634-9445. 
supm^mkntaut  niFORMATiON:  VISTA  is 
charged  with  the  responsibility  of 
alleviating  the  problems  of  poverty  by 
using  community,  private  sector  aad 
volunteer  resources  to  achieve  this 
coBunitment.  In  keeping  with  this 
mission,  the  VISTA  Literacy  Corps  will 
encourage  partnerships;  promote 
voluntarism:  enhance  state  and  local 
literacy  activities;  and  develop  a 
comprehensive  approach  for  oombetting 
illiteracy.  As  in  the  case  with  other 
VISTA  projects,  potential  program 
sponsors  should  include  in  their  plan 
provisions  for  the  eventual  absorption 
and  assumption  of  VISTA  literacy 
volunteers'  activities  upon 
discontinuation  of  this  Federal  suport. 
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Section  420  of  the  OoiMStte  Vohmteer 
Service  Act  of  UTS  (42  U.S.C  SO0O)  was 
amended  in  1979  to  define  the  term 
regulation  and  to  detail  the  procedores 
to  be  followed  in  prescribing 
regulations.  Through  its  broad  definition 
of  a  regulation,  the  section  reqaires  that 
"any  rde,  regulation,  guidelines, 
interpretation,  order,  or  reqeirement  of 
general  applicabiUty"  issued  by  die 
Director  of  ACTION  nnist  be  published 
with  a  30  day  comment  period  except  in 
certain  lisMted  dmaiistances.  These 
Guidelines,  althoagh  not  regulations 
under  this  Administrative  Procedure  Act 
(5  U.S.C.  551  et  seq.),  may.  in  whole  or  in 
part,  be  required  by  ear  Act  to  be 
published  in  proposed  fona  for 
comments. 

.ACTION  has  determined  that  Literacy 
Corps  guidelines  are  not  maior  rules  as 
defined  in  E.0. 12291.  This 
detenainatian  is  based  on  die  propoeed 
grants'  or  projects'  size  and  paipose, 
neither  of  which  will  result  in  the 
economic  impact  of  a  major  rule. 

Purpoae 

The  purpose  of  the  VISTA  Literacy 
Corps  is  to  use  VISTA  Vohmteers  in 
developing,  strengthenmg. 
supplementing  and  expanding  the 
literacy  cfiortB  of  public  and  nonprofit 
organizations  at  the  locaL  state,  and 
Federal  levels.  VISTA  Volunteers  wiH 
play  a  crucial  role  in  oiobilizing 
financial  and  votuateer  resovcee  in 
addressing  the  problem  of  illiteracy 
throi«gbeut  the  United  States, 

Programmatic  Goals  and  Direction 

The  goals  of  the  Literacy  Corps 
program  are: 


•  To  anist  ia  die  era<ficatioD  of  iMteracy 
and  to  curb  the  trend  toward  Ms 
intergenerattonai  transfer: 

•  To  bolster  ongoing  literacy  efforts 
through  public  and  private  seOlor 
partnerships,  interagency  agreements  and 
other  cooperative  arraiigements: 

•  To  increase  significantly  the  reliance  on 
private  sector  resources  available  to  literacy 
agencies; 

•  To  heighten  public  awareness  on  how 
individuals,  organizsrtions,  aitd  ro— unities 
can  oantnbiile  toward  literacy  efforts  and 
further  generate  local  support: 

•  To  lower  barriers  to  employment  by 
improving  the  basic  reading  skills  of  those 
who  are  unemployed  or  marginaRy  employed: 

■  To  enaore  that  vohmteers  working  in  the 
literacy  field  are  provided  with  appropriate 
training,  adequate  sepervisioo,  and  periodic 
interim  instruction: 


•  To  screea  potential  tutars  and  pre-tast 
students  to  discern  hqic  aooiaetsiy  their 
capabilities  as  well  as  their  speciai  aeedR 

•  To  increase  the  effectivmaas  and  ensure 
accouRtattiiity  of  literacy  progranw  tliroegh 
the  measurement  of  student  peifotmanoe, 
attrition  and  retention  data: 

•  To  institute  the  use  of  laaraer  edvocales 
or  other  persoaal  aepport  systeoM  ie  guiding 
literacy  stadents  through  the  iaamiog  process 
as  they  graduate  on  Io  the  next  level  oJF 
achievement 

•  To  provide  dual  remedial  iastniction  of 
adults  with  (heir  diUdren. 


Criteria  aad  Piietky  ConsidaBBttaas  (or 
the  Sdection  of  VISTA  Utaracy  Ceipa 
Projects 

VISTA  Literacy  Corps  Volimteers  will 
be  assifned  ki  a  manner  oonsisteat  with 
the  VISTA  equitable  distribotion 
requirement,  In  aooowianoe  with  section 
109(f),  all  VISTA  Volunteers  serving  in 
literacy  projects  as  of  October  1, 1988, 
became  part  of  the  Literacy  Corps. 

VISTA  Literacy  Corps  Volunteers  will 
be  assigned  to  programs  and  projects 
that  specifically  meet  the  iiiifnieiti  anti- 
poverty  criteria  under  Part  A  and  that 
provide  assistamx  to  illiterate  and 
functionally  illiterate  individuals  who 
are  eidier  unserved  or  undersenred  by 
literacy  edncation  programs  in  their 
vicinity.  The  legislation  places  a 
"special  emphasis  on  targeting 
disadvantaged  individuals  wiht  the 
highest  risk  of  ifliteracy**  and  individnals 
with  the  lowest  reading  abilities  and 
educational  level  of  attainment. 

Organizations  to  which  volunteers 
may  be  assigned  include  public  or 
private  nonprofit  agencies;  local  State 
and  national  literacy  councils  and 
organizations;  community-based 
nonprofit  organizations:  local  and  state 
education  agencies;  local  aad  State 
agencies  administering  adult  baaic 
education  programs;  educational 
institutions;  libraries;  anti-poverty 
organizations;  local,  munidpal.  and 
State  governmental  entities;  and 
administrative  entitieis  designed  to 
administer  job  training  plans  under  the 
Job  Training  Partnership  Act 

Priority  consideration  will  be  given  to 
the  following  literacy  programs  and 
projects  tliet  apply  for  funding  under 
section  109(c): 

(a)  Those  that  assist  individualfl  in  greatest 
need  of  literacy  training  who  reside  in 
unserved  or  underserved  towr-inoome  areas 
with  the  highest  coaoentration  of  illiteracy: 


UM  I 
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(b)  Those  that  serve  individuals  reading  at 
the  zero  to  fourth  grade  levels; 

(c)  Those  that  focus  on  high  risk 
populations,  e.g..  school  dropouts  and 
minority  youth; 

(d)  Those  providing  literacy  services  to 
parents  of  disadvantaged  children  between 
the  ages  of  two  and  eight  who  may  be 
educationally  at  risk:  and 

(e)  Statewide  programs  and  projects  that 
support  the  creation  of  new  literacy  efforts, 
encourage  the  coordination  of  intrastate 
literacy  efforts  and  provide  technical 
assistance  to  local  literacy  efforts. 

VISTA  Literacy  Corps  Volunteers  and 
funds  may  not  be  used  for  the  cratio  of  a 
statewide  affiliate  of  a  national 
organization.  This  restriction  does  not 
preclude  the  use  of  VISTA  Volunteers 
for  the  development  and  expansion  of 
existing  a^iliates. 

Signed  at  Washington.  DC  this  8th  day  of 
January.  1987. 

Daana  M.  Alvarado, 

Director. 

[FR  Doc  87-771  Filed  1-13-87;  8:45  am] 
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DEPAfmiCNT  OF  AGRICULTURE 

Foraw  Undar  R«vi«w  by  Offic*  of 
ItansgcfiMnt  wid  BimIqcI 

lanuary  9, 1987. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information. 

(1)  Agency  proposing  the  information 
collection:  (2)  title  of  the  information 
collection:  (3)  form  numberfs).  if 
applicable;  (4)  how  often  the  information 
is  requested:  (5]  who  will  be  required  or 
asked  to  report;  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (S)  an 
indication  of  whether  section  3504(h)  of 
Pub.  L  96-511  applies;  (9)  name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fix)m:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washmgton.  DC  2025a  (202)  447- 
2118. 

Conunents  on  any  of  the  items  listed 
should  be  submitted  directly  to:  OTTice 


of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Extension  Service 

Wisconsin  Forest  Products  Price  Review 
Survey  Forms  2A.  2B,  3A,  4.  5,  6.  7A. 
8A.SC9 

Quarterly;  Semi-annually 

State  or  local  governments;  Federal 
agencies  or  employees:  Small 
businesses  or  organizations;  900 
responses;  ISO  hours:  not  applicable 
under  3504(h) 

Theodore  A.  Peterson.  (608)  262-0249 

•  Forest  Service 

Comercial  Use  of  "Woodsy  Owl" 

Symbol 
Recordkeeping:  Quarterly 
Businesses  or  other  for-profit;  40 

responses:  60  hours:  not  applicable 

under  3504(h) 
Arthur  L  Monison.  (202)  447-5060. 

New 

•  Animal  and  Plant  Health  Inspection 
Service 

Volunteer  Program 

APHIS  360.  361.  OF-301 

On  occasion 

Individuals  or  households;  Non-profit 
institutions;  Small  businesses  or 
organizations:  170  responses;  38  hours: 
not  appUcable  under  3504(h) 

Yvonne  D.  Daniel.  (301)  436-6466 

•  Human  Nutrition  Information  Service 
Nationwide  Food  Consumption  Survey 

1967 
Unnumbered  questionnairs 
One  time  survey 
Individuals  or  households:  9,600 

respnses;  25,000  hours:  not  applicable 

under  3504(h) 
Robert  L  Rizek.  (301)  346-8457. 

Reinstatement 

•  Rural  Electrification  Administration 
Report  of  Progress  of  Construction  and 

Engineering  Services 
REA178 
Monthly 
Small  businesses  or  organizations:  1.080 

responses;  540  hours:  not  applicable 

under  3504(h) 
Archie  W.  Cain.  (202)  382-1900. 

•  Soil  Conservation  Service 
Rural  Abandoned  Mine  Program 

(RAMP) 
CPA-11.  IIA.  12. 13. 14a  1*1. 150  Thru 
156 


Recordkeeping:  On  occasion 
Individuals  or  households;  State  or  local 

governments:  Farms:  803  responses; 

899  hours:  not  applicable  under 

3504(h) 
Bobby  Rakestraw.  (202)  382-1866. 

Revision 

•  Economic  Research  Service 

Agricultural  Land  Values  and  Markets 
Survey 

Quarterly:  Annually 

Farms:  Businesses  or  other  for-profit; 
Federal  agencies  or  employers:  Non- 
profit institutions;  Small  businesses  or 
organizations;  20.000  responses:  4.381 
hours;  not  applicable  under  3S04(h) 

Charles  Barnard  (202)  786-1430. 

lane  A.  Banoil. 

Departmental  Clearance  Officer. 

[FR  Doc.  87-836  Filed  1-13-87;  8:45  am] 
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SoH  Conswvatlon  S«rvlc« 

Finding  of  No  Significant  Impact  Fiat 
Rock  Craak  RCAO  Maaaura,  Paulding 
County.  OH 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACnOH:  Notice  of  finding  of  no 
significant  impact.  , 

summary:  Pursuant  to  section  l02f2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  QuaUty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Flat  Rock  Creek  RC&D  Measure, 
Paulding  County.  Ohio. 

FOn  FURTNCR  INFORMATION  CONTACT 

Harry  W.  Oneth,  State  Conservationist. 
Soil  Conservation  Service,  Federal 
Building.  200  North  High  Street.  Room 
522,  Columbus,  Ohio  43215.  telephone: 
(ei4)-469-0962. 

SUPFtCMINTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant    - 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  Harry  W.  Oneth,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
critical  area  treatment  along  300  feet  of 
eroding  creek  banks  of  Flat  Rock  Creek. 
The  erosion  is  causing  severe  bank 
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erosion,  loss  of  trees  on  and  near  the 
streambank,  and  is  affecting  several 
residential  properties.  Planned  works  of 
improvement  include  the  filling  of  the 
eroding  streambank  to  a  stable  slope 
and  protecting  the  streambank  with  rock 
riprap. 

The  Notice  of  Finding  No  Significant 
Impact  (FONSI)  has  been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Harry  W.  Oneth. 

No  adminiustration  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  No. 

10.901 — Resource  Conservation  and 

Development  Program — and  is  subject  to  the 

provisions  of  Executive  Order  12372  which 

requires  intergovernmental  consultation  with 

state  and  local  officials) 

Roger  A  Hansen, 

Deputy  State  Conservationist. 

January  5. 1987. 

(FR  Doc.  87-735  Filed  1-13-87;  8:45  am) 
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Waat  Fork  Bayou  L'Ours  Watershed, 
LA;  Environmental  Impact  Statement 

AQCNCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
West  Fork  Bayou  L'Ours  Watershed, 
Lafourche  Parish.  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT 
Horace  ].  Austin.  State  Conservationist. 
Soil  Conservation  Service,  3737 
Government  Street,  Alexandria, 
Louisiana  71302.  telephone  (318)  473- 
7751. 

SUPPLEMCNTARY  INFORMATION:  The 

Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Horace  [.  Austin,  State 


Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environntental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  watershed 
protection.  The  planned  works  of 
improvement  include  the  development 
and  implementation  of  marsh 
conservation  management  plans.  The 
cumulative  total  of  work  installed  via 
utilization  of  these  plans  will  include: 
Twelve  acres  of  critical  area  plantings; 
fifty  miles  of  shoreline  erosion 
protection  plantings;  twenty-eight 
structures  for  water  control  (weirs); 
nineteen  earthen  channel  dams;  and 
thirty-foiu"  miles  of  low  level  dikes. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  Environmental  Assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Horace  Austin. 

No  administrative  action  of 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Domestic  Assistance  under  No.  10.904 — 
Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  ofTicials) 

Dated:  {anuary  5, 1987. 

Horace ).  Austin, 

State  Co/iservationist 

(FR  Doc.  87-777  Filed  1-13-87:  8:45  am) 

MUJNO  CODE  S410-1«-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  tlie 
OfiPioe  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Broadwoven  Fabrics  (Gray) 

Average  Weight  and  WidtK  Study 
Form  Number:  Agency — MC-22T: 

OMB— N/A 
Type  of  Request:  New  collection  "•  •   ' 
Burden:  310  respondents:  930  reporting 

hours 
Needs  and  Uses:  These  data  that  are 

collected  and  published  every  5  years 


as  part  of  the  census  of  manufactures 
provide  conversion  factors  used  by 
industry  and  Government  analysts  to 
monitor  the  continuing  changes  in  the 
weight  and  width  of  fabric.  These 
factors  provide  a  means  of  comparing 
yardage  output  to  pounds  of  fiber 
consumed 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Every  5  years 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer.  Don  Arbuckle,  395- 
7340 

Agency:  Bureau  of  the  Census 

Title:  Survey  of  Income  and  Program 
Participation 

Form  Number  Agency — SIPP-7200, 
SIPP-7205L;  OMB— 0607-0425 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  24,360  respondents:  12.180 
reporting  hours 

Needs  and  Uses:  To  provide  the 
executive  and  legislative  branches 
improved  statistics  on  income 
distribution  and  data  not  previously 
available  on  eligibility  for  and 
participation  in  government  programs. 
Changes  in  status  and  participation 
will  be  measured  over  time.  The  data 
will  support  pohcy  and  program 
planning 

Affected  Public:  Individuals  or 
households 

Frequency:  One  time  only 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Don  Arbuckle,  395- 
7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3228,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Ddted:  January  7, 1987. 

Ed  Michals,  ^ 

Departmental  Clearanc^Qfficer.  Information 
Monageijtenl  Division.  Office  of  Information  .^  ■ 
Resources  Management. 

(FR  Doc.  87-826  Filed  1-13-87;  8:45  am] 
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IntematkNMl  Trade  Adminletratlon 

IA-5SS-0S7) 

PortaMe  Electric  Typewriters  From 
Japan;  Hnal  Results  ol  AntMumplna 
Duty  Administrative  Review 

AGCNCV:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTION:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

SUMMAwnr.  On  fuly  1, 1968.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
portable  electric  typewriters  from  Japan. 
The  review  covers  four  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  United  States  and  generally  the 
period  May  1. 1981  through  April  30. 
1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  the 
comments  received  and  the  correction  of 
clerical  errors,  we  have  changed  the 
final  results  from  those  presented  in  our 
preliminary  results  of  review  for  two 
firms. 

EFFECTIVE  DATE:  January  14. 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Maureen  Rosch  or  David  Mueller,  OfHce 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C  20230; 
telephone:  (202)  377-5255/2923. 
SUPPLEMENTARY  MFORSUTION: 

Background 

On  July  1. 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  PR 
126)  the  preliminary  results  of  this 
administrative  review  of  the 
antidumping  duty  order  on  portable 
electric  typewriters  from  Japan  (45  FR 
30618,  May  0. 1980).  The  Department  has 
now  com^^ted  the  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  portable  electric 
typewriters  ("PETs")  from  Japan.  Of  the 
92  pending  requests  for  clarification  of 
the  scope  of  the  order  listed  in  the  notice 
of  preliminary  results  of  review,  29 
models  were  agreed  by  both  the 
petitioner  and  respondents  to  be  either 
within  or  outside  of  the  scope  of  the 
ordfr.  In  this  notice,  the  Department  is 
ruling  on  the  general  principles  of  the 
scope  of  this  order.  We  will  notify 
individual  parties  of  the  application  of 
these  principles  as  they  apply  to  their 


specific  models.  The  review  covers  four 
manufacturers  and/or  exporters  of 
Japanese  portable  electric  typewriters  to 
the  United  States  and  generally  the 
period  May  1. 1981  through  April  3a 
1982 

Analysi*  of  Comraeots  Received 

We  gave  interested  parties  the 
opportunity  to  comment  on  our 
preliminary  results,  as  provided  by 
9  353.53a(c)  of  the  Commerce 
Regulations.  At  the  request  of  the 
petitioner,  SCM  Corporation  ("SCM"). 
we  held  public  hearings  on  August  25 
and  August  26. 1986.  The  petitioner,  four 
Japanese  exporters,  and  one  U.S. 
importer  submitted  comments. 

Comments  1:  SCM  argues  that  it  is 
wrong  for  the  Department  to  fix  the 
antidumping  duty  order  in  terms  of  tariff 
classifications  678.0510  and  67&0540.  It 
is  clear  from  case  law  that  tariff 
classification  is  not  dispositive  in 
analyzing  scope  issues.  The  Department 
should  renounce  tariff  classification  aa  a 
basts  for  excluding  certain  PETs  from 
the  order  and  should  instead  rely  upon 
the  four  criteria  set  forth  in  Diversified 
Products  Corporation  v.  l/ni'ted  States. 
572  F.  Supp..  883. 889  (CIT 1983) 
["Diversified  Products  "\:  (1)  The 
physical  characteristics  of  the 
merchandise;  (2)  the  expectations  of  the 
ultimate  purchaser  (3)  the  distribution, 
advertising,  and  marketing  channels;  (4) 
the  ultimate  use  of  the  product.  In 
addition,  the  Department  should 
consider  the  cost  of  any  features  alleged 
to  distinguish  the  article  from  the 
general  class  of  kind  of  merchandise 
covered  by  the  order. 

In  compliance  with  S  153.27fa)(2)(ii)  of 
the  1979  Customs  Regulations,  the 
petition  identified  the  tariff  schedule 
item  under  which  the  petitioner  believed 
all  known  portable  electric  typewriters 
to  be  classified  at  the  time  that  the 
petition  was  filed  in  April  1979.  The 
petition,  however,  defined  the  class  on 
kind  of  merchandise  as  "all  portable 
electric  typewriters,  whether  utilizing 
typebars  or  single  elements  and  whether 
fully  electric  with  powered  carriage 
return  or  with  manual  carriage  return, 
and  whether  with  conventional  ribbons 
or  with  cartridge  or  cassette  ribbons." 

Despite  advances  in  technology, 
manufactiu-ers  and  consumers  still 
distinguish  'portable'  from  'standard' 
typewriters.  The  Department  should 
base  its  scope  ruling  on  that  distinction. 

Further,  the  Department  should  not 
permit  the  descriptive  use  of  the  tariff 
schedule  nomneclature.  which  identified 
the  class  or  kind  of  merchandise,  to 
create  a  huge  loophole  in  the  coverage 
of  the  order  as  applied  to  today's 
products. 


Canon  Inc.  and  Canon  U.S.A.,  Inc. 
("Canon")  argue  dial  SCM  is  attempting 
to  expand  the  coverage  of  the 
antidumping  duty  order  to  include 
models  not  in  the  class  or  kind  of 
merchandise  which  is  subject  to  the 
order.  Prior  Department  rulings 
excluding  modela  that  incorporate  a 
calculating  mechanism,  a  text  memory, 
or  a  built-in  computer  interface,  that  is, 
excluding  automatic  PETs  and  PETs 
with  a  calculating  mechanism  from  the 
scope  of  the  order,  are  dispositive. 
SCM's  attempt  to  reopen  settled 
precedents  tmdermines  the  finality  of 
the  Department's  administrative 
decisions  and  is  totally  inconsistent 
with  product  descriptions  utilized  in  the 
original  investigation,  including  SCM's 
own  proposed  definition.  While  the 
Customs  regulations  required  SCM  to 
provide  Tariff  Schedule  of  the  United 
States  Annotated  ("TSUSA ')  references, 
diey  did  not  limit  SCM's  choice. 
Canon  argues  that  the  judicial 
decisions  in  Diversified  Products  Corp. 
V.  United  States.  572  F.  Supp.  883,  888-88 
(CIT  1983;  Alsthom  Atlantique  v.  United 
States,  787  F.2d  565.  571  (Fad.  Cir.  1986): 
Kyowa  Gas  Chemical  Industry  Co..  Ltd. 
v.  United  States,  582  F.54  Supp.  887;.  889 
(CIT  1984);  and  Royal  Business 
Machines  Inc.  v.  United  States,  507  F. 
Supp.  1007  (CIT  1980),  afTd,  689  F.2d  892 
(CCPA).  uniformly  hold  that  while  the 
Department  may  "clarify"  the  scope  of 
an  order,  it  may  not  modify  the  reach  of 
the  original  order.  Where  a  product  ia 
specifically  included  or  excluded  from 
the  scope  of  the  original  investigation, 
no  further  inquiry  is  needed.  The  fact 
that  market  conditions  have  changed  in 
the  intervening  yean  ia  irrelevattL  The 
Department  should  not  resort  to  the  four 
additional  criteria  where  the  original 
class  or  kiod  (tefinition  ia  dispositive^ 

Silver  Seika  Ltd.  and  Silver  Reed 
America.  Inc.  ("Silver")  argue  that  SCM 
chose  the  product  investigated  and 
could  have  broadened  the  investigation 
at  any  time.  If  the  U.S.  industry  is 
aggrieved  by  imports  of  related  products 
not  covered  by  the  order,  its  reuiedy  is 
to  pursue  a  separate  antidumping 
proceeding,  not  to  expand  the  current 
proceeding  to  include  products  that 
were  never  included  in  the  fair-value 
and  injury  determinations.  The  U.S. 
International  Trade  Commission  has 
never  found  material  injury  or  threat  of 
material  injury  to  any  industry  that 
includes  electronic  typewriters,  printers, 
or  office  typewriters. 

The  Department  may  not  add 
products  in  tariff  classifications  not 
covered  by  the  original  investigation.  In 
Royal  Business  Machines,  the  Court  of 
International  Trade  invited  the 


Department  "to  clarify  and  perfect  the 
final  order."  Adding  the  TSUSA  item 
number  676.0540  provision,  in  February 
1981,  was  the  Department's  only 
opportunity  to  redefine  the  tariff 
classifications  covered  by  the  order.  The 
petition  in  this  investigation  described 
the  subject  merchandise  as  "typewriters 
not  incorporating  a  calculating 
mechanism:  Non-automatic  with  hand 
operated  keyboard,  portable,  electric, 
classified  under  TSUSA  item  676.0510." 
The  Department  subsequently  amended 
the  order  to  include  some  typewriters 
classifiable  under  TSUSA  item  number 
676.0540.  Both  of  these  tariff 
classifications  cover  only  non-automatic 
typewriters. 

Brother  International  Corporation  and 
Brother  Industries,  Ltd.  ("Brother")  argue 
that  the  language  of  the  order  and 
subsequent  scope  clarification  is  clear, 
precise,  and  unambiguous  with  respect 
(o  the  exclusion  of  machines  with 
automatic  features  or  a  calculating 
mechanism.  When  the  Department  has 
excluded  merchandise  in  the  original 
antidumping  investigation  and  order, 
such  exclusion  is  final  and  not  subject  to 
modification. 

Tokyo  Electric  Co.,  Ltd.  and  TEC 
America.  Inc.  ("TEC")  argue  that  SCM's 
argument  regarding  the  low  cost  of 
adding  automatic  features  is  spurious 
and  irrelevant.  Only  the  class  or  kind  of 
merchandise  found  to  have  been  sold  at 
less  than  fair  value  can  be  included  in 
the  scope  of  the  order. 

Makajima  All  Co.,  Ltd.  argues  that  the 
inclusion  of  either  a  computer  interface 
feature  or  a  calculating  mechanism 
transforms  the  machine  into  something 
more  than  a  typewriter.  A  machine  with 
these  features  is  therefore  outside  the 
scope  of  the  order. 

SCM  defined  the  scope  of  the 
investigation.  On  the  basis  of  fairness 
and  equity,  the  Department  should  limit 
the  scope  to  the  class  or  kind  of 
merchandise  in  the  original  fair  value 
and  injury  determination. 

Department's  Position:  The 
Department  determines  that  portable 
electric  typewriters  (PETs)  that  are 
automatic  or  incorporate  a  calculating 
mechanism  are  not  in  the  class  or  kind 
of  merchandise  under  investigation.  On 
matters  concerning  the  scope  of  a 
finding  or  order,  our  primary  basis  for 
determining  whether  a  product  is 
covered  is  the  description  of  the  class  or 
kind  of  products  subject  to  the  original 
investigation.  To  determine  that  class  or 
kind  of  merchandise,  we  look  to 
descriptions  of  the  product  contained  in 
the  petition,  and  in  initial  and  final 
determinations  of  the  Commerce 
Department,  Treasury  Department,  and 
the  International  Trade  Commission. 


When  we  cannot  make  a 
determination  concerning  the  scope  of 
the  finding  or  order  based  upon  the 
above  determinations,  we  use  the  four 
additional  criteria  that  were  set  forth  in 
Diversified  Products  to  make  a  scope 
determination.  These  criteria  are:  (1) 
Physical  characteristics  of  the 
merchandise;  (2)  the  uses  for  which  the 
merchandise  is  imported;  (3)  the 
expectations  of  the  ultimate  purchaser, 
and,  (4)  the  channels  of  trade  in  which 
the  merchandise  moves. 

In  its  petition,  SCM  described  the 
imported  merchandise  as:  "All  portable 
electric  typewriters  .  .  .  whether  fully 
electric  with  powered  carriage  return  or 
with  manual  carriage  return. .  .  ." 

In  its  petition  SCM  also  identified  the 
tariff  classification  of  the  PETs  under 
investigations  as  TSUSA  item  676.0510 
which  states  "Typewriters  not 
incorporating  a  calculating  mechanism: 
Non-automatic  with  hand  operated  key- 
board: Portable:  Electric." 

The  Federal  Register  notices  for  the 
Treasury  Department's  initiation  of  the 
antidumping  proceeding  on  PETs  and  for 
the  Commerce  Department's  Final  Less 
Than  Fair  Value  determination  and 
antidumping  order  did  not  describe  the 
PETs  subject  to  investigation.  Instead, 
these  notices  stated:  "For  purpose  of  this 
notice,  portable  electric  typewriters  are 
provided  for  in  item  676.0510.  Tariff 
Schedules  of  the  United  States, 
Annotated."  44  FR  29191  (May  18, 1979); 
45  FR  18416  (March  21, 1980);  45  FR 
30618  (May  9. 1980).  Thus  the 
Department  defined  the  class  or  kind  of 
merchandise  and  the  scope  of  the  order 
by  relying  on  TSUSA  item  676.0510. 

In  its  final  injury  determination,  the 
rrc  described  Uie  PETs  under 
investigation  as:  "portable  electric 
typewriters  provided  for  in  item  676.05 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  from  Japan. .  .  ."  Portable 
Electric  Typewriters  from  fapan,  Inv. 
No.  731-TA-12  (Final),  USITC  pub.  1062 
(May  1980).  The  Commission  report 
described  the  PETs  under  investigation 
as,  "electrically  operated  portable  units 
(customarily  sold  at  retail  with  a 
carrying  case) .  .  ."  in  which  "the  typing 
stroke  and  the  function  of  certain 
controls,  as  well  as  the  forward  motion 
of  the  carriage  return  are  powered  by  an 
electric  motor  drive."  The  Commission 
further  stated  that  "PETs  generally 
contain  between  2,200  and  2.500  parts 
and  usually  weigh  between  18  and  26 
pounds  each. 

PETs  are  generally  not  employed  in 
office  or  business  environments  where 
heavy  use  is  required.  These  units  are 
used  primarily  where  it  is  desirable  to 
have  a  unit  that  can  be  readily  moved 
from  one  point  to  another.  The  principal 


users  are  students  and  housewives. 

It  is  apparent  from  the  petition,  the 
Department's  and  the  ITC's  past 
determinations,  and  the  ITC  report  that 
automatic  typewriters  and  typewriters 
with  a  calculating  mechanism  were  not 
investigated  by  either  agency. 

In  response  to  Royal  Business 
Machines,  Inc.  v.  United  States,  507  F. 
Supp.  1007  (CIT  1980),  afTd  009  ¥.2d  692 
(CCPA),  the  Department  clarified  the 
scope  of  the  investigation  on  PETs  and 
extended  it  to  cover  a  certain  type  of 
PET,  the  Royal  Administrator,  classified 
under  TSUSA  676.0540,  48  FR  14006 
(February  26, 1981).  In  so  doing,  the 
Department  stated  that  the  Royal 
Administrator  had  been  specifically 
investigated  by  the  Department  and  the 
ITC  during  the  original  investigation. 

In  contrast,  according  to  the  ITC  and 
Department  determinations,  and  the  ITC 
report,  neither  the  ITC  nor  the 
Department  investigated  automatic 
typewriters  and  typewriters  with  a 
calculating  mechanism.  In  fact,  because 
they  specifically  relied  on  the  TSUSA 
item  to  define  the  scope  of  the  order,  the 
Department  and  the  IIX^  defined  PETs 
so  as  to  exclude  automatic  typewriters 
and  typewriters  with  a  calculating 
mechanism  from  the  investigation. 
Because  automatic  typewriters  and 
typewriters  with  a  calculating  device 
were  excluded  from  the  investigation, 
the  domMic  industry  definition  in  the 
Commission's  injury  investigation  was 
narrowed  to  include  only  SCM,  and  to 
exclude  other  typewriter  producers, 
such  as  IBM.  Since  automatic 
typewriters  and  typewriters  with  a 
calculating  mechanism  were  specifically 
excluded  from  the  investigation,  they 
are  not  included  in  the  class  or  kind  of 
merchandise  under  investigation. 

Even  if  these  PETs  had  not  been 
specifically  excluded  from  the  original 
investigation,  under  the  Diversified 
Products  criteria  automatic  typewriters 
and  type%vriters  with  a  calculating 
mechanism  should  be  excluded. 
Although  automatic  PETs  and  PETs  with 
a  calculating  mechanism  move  in  the 
same  channels  of  trade  as  electro- 
mechanical PETs,  the  physical 
characteristics  of  the  products  in 
question  and  the  products  in  the  class  or 
kind  of  merchandise  investigated  are 
substantially  different.  The  products  in 
question  reflect  subsequent  advances  in 
technology  not  found  in  the  class  or  kind 
of  merchandise  investigated. 

Automatic  PETs  and  PETs  with  a 
calculating  mechanism  have 
substantially  different  physical 
characteristics  from  the  electro- 
mechanical PETs  subject  to  the  original 
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investigation.  Using  the  PETs  in  the 
original  investigation,  one  typed  directly 
to  paper.  Using  the  automatic  PETs  one 
types  on  a  screen  and  the  page  is 
inserted  in  memory,  which  is  retained 
even  if  the  power  is  turned  ofT.  to  be 
printed  later. 

In  its  February  1984  letter  which 
excluded  certain  automatic  typewriters, 
the  Office  of  Compliance  described  the 
difference  between  a  non-automatic  and 
an  automatic  typewriter  based  on  the 
type  of  memory:  "A  non-automatic 
typewriter  has  a  correcting  or  current 
memory  which  allows  the  user  to  make 
changes  or  corrections  while  the 
machine  is  turned  on.  However,  when 
the  typewriter  is  turned  off.  the  memory 
erases.  Automatic  typewriters,  on  the 
other  hand,  have  a  permanent  storage 
memory  and  produce  text  without  the 
direct  operation  of  the  keyboard.  The 
memory  capacity  can  run  from  SOO 
characters  to  50.000  characters." 

Additionally,  the  electro-mechanical 
PETs  subfect  to  the  original 
investigation  had  "powered  carriage 
returns  or  manual  carriage  returns." 
Automatic  PETs  and  PETs  with  a 
calculating  mechanism  do  not. 

Further,  the  uses  and  the  expectations 
of  the  ultimate  purchasers  of  automatic 
typewriters  and  typewriters  with  a 
calculating  mechanism  are  different 
because  these  typewriters  are  more 
sophisticated  and  can  do  more  than  the 
original  electro-mechanical  typewriters. 
They  can  store  text  in  memory  and  can 
calculate.  One  no  longer  needs  an 
adding  machine  and  a  typewriter  they 
can  be  combined  in  one  unit.  Since  the 
characteristics  and  uses  of  automatic 
PETs  and  PETs  with  a  calculating 
mechanism  are  different  than  the 
electro-mechanical  PETs  originally 
subiect  to  the  investigation,  and  the 
expectations  of  the  ultimate  purchaser 
are  different  automatic  typewriters  and 
typewriters  with  a  calculating 
mechanism  are  not  in  the  same  class  or 
kind  of  merchandise  and  are  excluded 
from  the  investigation. 

Comment  2:  SCM  argues  that  features 
and  use  do  not  distinguish  PETS  from 
office  typewriters  for  purposes  of  the 
scope  of  the  antidumping  duty  order. 
While  the  durability  of  a  machine  is  one 
factor  that  may  be  considered, 
durability  in  and  of  itself  does  not 
provide  a  meaningful  guideline  for 
distinguishing  PETs  from  office 
machines.  Other  features  alleged  to 
distinguish  an  office  machine  from  a 
PET  may  be  incorporated  into  any 
electronic  machme  with  some  memory. 
TlMrefore.  features  provide  no 
meaningful  guidance  for  determining 
which  machines  iire  covered  by  the 
scope  of  the  order.  The  Departmeni 


should  consider  channels  of  distribution, 
advertising,  marketing,  and  price  points 
as  the  distinguishing  criteria  between 
PETs  and  office  typewriters. 

The  criteria  which  currently 
distinguish  a  PET  from  a  word  processor 
are  a  full-  or  half-page  video  screen 
which  permits  the  user  to  see  the  text  as 
it  will  be  printed  on  paper,  block  move 
and  other  complex  text  editing 
capabilities,  external  permanent  rext 
storage,  and  a  print  speed  faster  than  SO 
characters  per  second  ("cps"). 

Fujitsu  Limited  and  Fujitsu  America. 
Inc.  ("Fujitsu")  argue  that  the 
demarcation  between  PETS  and  other 
keyboard  devices  such  as  word 
processors  is  clear.  A  typewriter  is  a 
machine  in  which  characters  similar  to 
those  produced  by  printer's  type  are 
produced  by  means  of  keyboard- 
operated  types.  A  word  processor  is  a 
keyboard-operated  terminal  usually 
with  a  video  display  and  a  magnetic 
storage  device  used  in  the  production  of 
typewritten  dociunents  by  automated 
and  usually  computerized  typing  and 
text-edMing  equipment.  A  machine 
«vhich  is  primarily  alphabetic  without 
significant  non-typtng  characteristics 
and  features  is  a  typewriter. 

Nakajima  argiies  that  since  the  US. 
typewriter  industry  looks  to  reports  by 
Buyers  Laboratory.  Inc.  ("BLl "j  for 
classification  of  typewriters,  the 
Department  should  accept  BU's 
standards  for  portable,  compact,  and 
office  machines. 

Since  BU  does  not  lest  PETs. 
Nakajima  recommends  that  if  BLI  does 
ru)t  test  a  typewriter  which  weighs  less 
than  26  pounds  and  is  sold  with  a 
carrying  case  or  handle,  the  Department 
should  consider  that  model  within  the 
scope  of  the  order. 

Conversely,  if  BLI  certifies  thai  a 
machine  is  designed  for  the  small 
professional  office,  the  Department 
should  consider  that  model  outside  the 
scope  of  the  order. 

Furthermore,  any  machine  that  either 
meets  GSA  test  standards  for  an  office 
typewriter,  or  is  accepted  under  a 
State's  procurement  contract  as  an 
office  typewriter,  should  be  deemed  to 
be  outside  the  scope  of  the  order. 

Nakajima  further  argues  that  the 
following  specifications  listed  in  The 
Authorized  OA  Dealer  Report  should  be 
adopted  as  the  criteria  for  PETs:  Paper 
capacity  of  12-13  inches,  writing  line  of 
10-11  inches,  print  speed  of  10-13  cps. 
width  of  15-17  inches,  weight  of  13r4& 
pounds.  "C/D"  grade  keyboard,  and  a 
price  range  of  $300  to  $400.  Furthermore, 
according  to  BLI.  a  life  expectancy 
design  goal  for  PRl's  should  be  under  15 
million  keystrokes  and  a  ribbon 
capacity  of  60.000  characters  of  less. 


Silver  argues  that  a- word  processor 
allows  revisions  to  be  made  before 
printing.  Thus,  there  is  a  separation  of 
the  composing  and  printing  functions 
which  requires  a  cathode-ray  or  LCD 
display  which  permits  the  typist  to  edit, 
rearrange,  and  compose  before  printing 
the  material.  Further,  there  is  a 
magnetic  stored  memory  which  permits 
changes  to  be  made  after  printing 
without  retyping  the  entire  document. 

Brother  argues  that  a  word  processor 
is  a  data  processing  machine  with  a 
display  unit,  keyboard,  disk  drive,  and 
other  storage  or  printing  units.  A  word 
processor  is  an  automatic  (memory) 
machine  capable  of  editing  and  storing 
text. 

Brother  further  argues  that  the 
Department  must  exclude  any  and  all 
merchandise  which  is  used  in  an  office 
environment,  marketed  through  office 
equipment  dealers,  or  which  provides 
the  purchaser  with  useful  office 
environment  capabilities. 

Department's  Position:  The  original 
petition  was  brought  only  on  portable 
electric  typewriters  from  Japan  and  it 
specifically  excluded  office  typewriters. 
Therefore,  o^ice  typewriters  are 
excluded  from  the  class  or  kind  of 
merchandise  and  from  the  scope  of  the 
order.  Because  of  the  number  of  factors 
to  be  considered,  however,  there  is  no 
clear  dehneation  between  PEl's  and 
office  machines.  We  will  take  the 
various  model  specifications  into 
consideration  for  scope  inclusion  and  at 
a  later  date  will  make  a  determination 
on  a  model-by-modcl  basis.  The  primary 
criteria  will  be  whether  or  not  the 
typewriter  is  generally  used  in  the  office 
or  business  environment  where  heavy 
use  is  required.  In  determining  whether 
the  typewriters  are  generally  used  in  the 
office,  we  will  consider  a  number  of 
specifications  such  as  weight, 
dimensions,  presence  of  a  carrying  case 
or  handle,  type  of  market,  method  of 
distribution,  and  whether  any 
independent  entity,  such  as  CSA  or 
state  governments,  have  classified  the 
particular  typewriters  as  office 
typewriters. 

Comment  3:  Silver  argues  that  the 
Department  erred  in  calculating  foreign 
market  value  ("FMV")  for  comparison  to 
sales  by  Silver  Reed  America  ("SRA") 
based  on  home  market  sales  to  "other" 
retailers.  Section  353.14(b)  of  the 
Commerce  Regulations  provides  that 
when  an  exporter  grants  quantity 
discounts  of  at  least  the  same  magnitude 
upon  20  percent  or  more  of  its  sales  of 
such  or  sinular  merchandise  in  (be  home 
market  during  Ihe  period,  the 
Department  n»u»i  use  only  Ihe 


discounted  pitoe  to  establish  foreign 
market  value. 

Silveraryiwllipt  the  Department 
should  theiefbn'have  used  the  sales 
price  to  one  particular  large-scale  retail 
merchandiser  to  establish  FMV.  both  for 
Exporter's  Sales  Price  ("ESF)  sales 
through  SRA  and  for  purchase  price 
( "PP")  sales.  This  merchandiser  is  the 
only  buyer  which  purchased  quantities 
approachii^  the  quantities  purchased  by 
SRA's  retail  customers.  These  sales  are 
thus  closest  to  being  at  the  same  "level 
of  trade;" 

Furthermore,  using  prices  to  this  one 
merchandiser  for  FMV  would  greatly 
simplify  (he  Department's 
administrative  task. 

Should  the  Department  refuse  to  use 
this  customer's  sales  as  the  sole  basis,  it 
must,  at  a  minimum,  include  sales  to  this 
customer  and  the  other  large  retail 
purchases  within  the  average  prices 
used  to  calculate  FMV. 

SCM  argues  that  the  Department's 
comparison  of  home  market  sales  to  U.S. 
sales  at  two  distinct  levels  of  trade  is 
supported  and  required  by  the 
regulations. 

Department's  Position:  Section 
3S3.14(b)  of  the  Commerce  Regulations 
deals  with  the  granting  of  quantity 
discounts  and  does  not  apply  here, 
where  different  categories  of  customers 
purchase  different  quantities  but  where 
there  is  no  established  policy  for 
granting  quantity  discounts  across  the 
board.  Section  353.19  of  the  Commerce 
Regulations  requires  that  we  choose  a 
price  "generally ...  at  the  same 
commercial  level  of  trade."  Since  there 
are  two  commercial  levels  of  trade  in 
the  home  market,  we  used  the  first — 
sales  to  Silver's  large-scale  retail 
merchandisers — for  comparison  to 
Silver's  United  States  purchase  price 
customers  who  are  similarily  large-scale 
retail  merchandisers,  and  the  second — 
all  other  sales — for  comparison  to  SRA's 
ESP  sales  in  the  United  States  which  are 
made  in  smaller  quantities  to  other 
customers. 

Comments  4:  Silver  argues  that  the 
Department  erroneously  deducted  a  flat 
percentage  co-op  advertising  cost  from 
all  of  SRA's  United  States  sales.  Only  a 
few  of  SRA's  customers  received  co-op 
advertising  payments  and  many  did  not 
receive  Ihe  full  percentage  payment  The 
Department  justified  its  use  of  a  flat 
percentage  deduction  on  Ihe  grounds 
that  SRA's  submitted  information  on  co- 
op advertising  was  "inadequate."  Since 
Silver  was  never  informed  of  any 
inadequacy,  the  Department  is  bound  to 
use  ettfaar  Silver's  information  or  to 
request  additional  information. 

SCM  argues  thai  any  co-of» 
advertising  expense  data  submitted 


after  verification  are  not  acceptable 
since  the  figures  cannot  be 
substantiated.  Therefore,  the 
Department  should  reject  SRA's  co-op 
advertising  claim  and  deduct  a  flat 
percentage  from  all  United  States  sales 
by  SRA. 

Department's  Position:  We  agree  with 
Silver.  We  requested  and  received  co-op 
advertising  expense  figures  related  to 
the  sales  under  review  on  a  cuslomer- 
by-cuslomer.  model-by-model,  and  sale- 
by-sal  basis.  We  have  used  this 
information  to  calculate  the  co-op 
advertising  adjustment  for  the  final 
results. 

Comment  5:  Silver  argues  that  the 
Department  should  not  impute  an 
interest  cost  for  the  time  between 
shipment  from  Japan  and  shipment  by 
SRA.  The  Department  has  a  consistent 
and  long-standing  policy  of  basing  its 
calculations  on  actual  company  records 
as  long  as  they  are  prepared  in 
accordance  with  generally  accepted 
accounting  principles  and  do  not  distort 
actual  costs.  The  opportunity  cost  of 
holding  inventory  is  not  reported,  is  not 
required  by  United  States  or  Japanese 
accounting  principles,  and  does  not 
constitute  an  "actual  cost"  Furthermore, 
since  the  sale  between  Silver  Tokyo  and 
SRA  (related  parties)  is  disregarded,  the 
imputed  interest  cost  is  in  no  way  a 
selling  expense  and  cannot  figure  into 
United  States  price  calculation. 

If  the  Department  insists  on  imputing 
an  interest  cost  it  should  at  least  offset 
that  cost  by  SRA's  actual  financing 
costs.  The  Department,  by  deducting 
both  SRA's  actual  financial  costs  and 
imputed  interest  costs,  double-counted 
SRA's  financial  cost  of  holding 
inventory. 

SCM  argues  that  Silver  Seiko  bears  a 
cost  similar  to  the  cost  of  holding 
inventory  during  the  time  between  date 
of  shipment  from  Japan  and  date  of 
receipt  in  the  United  States.  This  cost  is 
directly  related  to  each  shipment  is 
"actual."  and  can  be  readily  calculated. 
If  SRA  borrowed  funds  to  finance 
shipments,  finance  expenses  would 
show  up  on  SRA's  books  and  be 
deducted.  If  SRA  moves  the  expense  to 
its  parent's  books,  the  expense  still 
exists. 

Silver  argues  that  it  calculated  its 
indirect  credit  expense  in  the  home 
market  exacUy  as  it  calculated  SRA's 
indirect  credit  expense  on  U.S.  sales. 
Silver  believes  that  since  these  costs  are 
wholly  imputed  and  hence  not  "actual 
costs"  shown  on  the  company's  books, 
they  should  not  be  deducted  from  either 
side.  If  the  Department  must  deduct 
them,  however,  it  must  deduct  them 
from  botb  sides. 


SCM  further  argues  that  deducting  an 
"imputed"  credit  cost  on  the  home 
market  side  double  counts  Silver's 
indirect  selling  expenses  because  these 
expenses  are  captured  on  Silver's  books 
and  are  already  included  in  General  and 
Administrative  Expenses  ("G&A".) 
Because  a  "pool"  of  Silver's  GftA  is 
deducted  in  fuU  in  the  offset,  and  none 
of  this  "pool**  is  deducted  from  ESP,  it  is 
proper  for  the  Department  to  impute 
some  of  that  expense  to  SRA. 

Department's  Position:  We  agree  with 
SCM  that  we  should  impute  an  interest 
expense  for  the  period  between  the  date 
of  shipment  from  Japan  and  the  date  of 
receipt  in  the  United  States:  the 
opportunity  cost  of  holding  inventory  is 
a  real  expense  which  Silver  cannot 
isolate  from  its  pool  of  interest 
expenses.  We  agree  with  Silver, 
however,  that  we  should  impute  and 
adjust  for  the  expense  in  both  the  U.S. 
market  and  the  Japanese  home  market 
We  hav^  recalculated  inventory 
turnover  and  associated  interest 
expenses  for  the  home  market  on  a 
model-by-model  basis,  and  have 
adjusted  the  FMV  accordingly. 

Comment  6:  SCM  argues  that  the 
Department  must  deny  Silver  a  level  of 
trade  adjustment  since  none  of  the 
expenses  themselves  are  directly  related 
to  the  sales  under  consideration. 
Furthermore,  given  that  the  Department 
compared  home  market  and  U.S.  sales 
at  the  same  level  of  trade,  there  is  no 
basis  for  any  adjustment 

Silver  argues  that  the  Department 
should  grant  Silver  a  level  of  trade 
adjustment  since  all  of  its  home  market 
sales  are  to  retailers  and  all  of  its  U.S. 
sales  are  to  wholesalers  or  distributors. 
By  denying  this  adjustment  the 
Department  is  saying,  in  effect  that 
Silver's  higher  costs  of  selling  in  the 
home  market  have  no  effect  on  price,  an 
approach  totally  inconsistent  with  the 
Department's  approach  on  other 
adjustments. 

Furthermore,  there  is  no  requirement 
of  a  direct  relationship  between  an 
expense  aAd  sale  in  the  regulation 
relating  to  level  of  trade  adjustments. 
The  only  riequirement  is  that  the 
difference  have  some  effect  on  price 
comparability. 

Department's  Position:  Since  we  are 
already  distinguishing  between  the  two 
commercial  levels  of  trade  my  making 
our  home  market  and  United  States 
sales  comparisons  at  the  same  level  of 
trade,  an  additional  adjustment  for 
differences  in  level  of  trade  is  not 
warranted.  Further.  Silver  has  not 
demonstrated  that  there  arc  quanlifiabie 
differences  in  levels  of  trade  between 
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the  two  markets  which  would  have  any 
effect  on  price. 

Comment  7:  SCM  argues  that  since  the 
Department  did  not  adequately  verify 
SRA's  response,  the  final  determination 
should  be  based  on  the  best  information 
otherwise  available.  The  Department 
did  not  verify  the  completeness  of  SRA's 
United  States  sales  listing,  whether 
SRA's  records  permitted  inventory 
turnover  to  be  restated  on  a  model-by- 
model  basis,  or  the  turnover  period.  The 
Department  did  not  verify  that  ocean 
freight,  insurance,  brokerage,  and  inland 
freight  expense  totals  included  all 
imports  during  the  period.  The 
Department  did  not  require  SRA  to 
calculate  age  of  receivables  on  a 
transaction-by-transaction  basis.  The 
Department  did  not  verify  the  tabulation 
of  advertising  expenses.  The 
Department  did  not  verify  the  exclusion 
of  training  expenses  from  selling, 
general  and  adminstrative  expenses 
C'SGAA"),  or  inquire  whether  Silver 
extended  payment  terms  and  reduced 
prices  on  non-PET  products  sold  to  SRA. 

Since  SRA  has  been  on  notice  since 
1983  that  the  Department  requires 
information  on  a  sale-by-sale  or 
customer-by-customer  basis  whenever 
averaged  data  creates  a  distortion  in 
United  States  price,  the  Department 
should  base  its  final  determination  on 
the  best  information  otherwise 
available. 

Silver  argues  that  the  Department  did 
an  extremely  thorough  job  of  verifying 
both  Silver  and  SRA's  responses.  Where 
the  Department  is  satisifled  that 
allocation  methodologies  reasonably 
apportion  selling  expenses  and  costs. 
United  States  antidumping  law  does  not 
require  that  deductions  be  stated  on  a 
model-by-model  or  customer-by- 
customer  basis.  The  Department  may 
rely  on  best  information  otherwise 
available  only  when  it  is  not  satisfied 
that  respondents  are  providing 
satisfactory  information.  Since  the 
Department  agrees  that  Silver  has 
provided  all  requested  information, 
there  is  no  basis  for  using  the  best 
information  otherwise  available. 

Department's  Position:  We  verified 
that  the  sales  listing  to  the  United  States 
was  complete:  that  ocean  freight, 
insurance,  brokerage,  and  inland  freight 
expenses  were  reported  for  all  imports 
during  the  period  of  review;  that 
reported  training  expenses  were  not 
related  to  PETs:  that  SRA's  average 
credit  costs  were  reasonable:  and  that 
SRA's  advertising  and  promotional 
expense  were  correctly  reported.  The 
Department  is  satisfied  with  the 
accuracy  of  submitted  data  and  sees  no 
reason  to  resort  to  the  best  information 
otherwise  available. 


Comment  8:  SCM  argues  that  the 
depreciation  expense  attributable  to  the 
neon  sign  above  SRA's  o^ice  door 
should  be  apportioned  to  PET  sales  and 
deducted  from  ESP  since  it  is  an 
expense  incurred  in  selling  the 
merchandise  in  the  United  States. 

Department 's  Position:  The 
Department  agrees  that  the  neon  sign 
depreciation  expense  is  related  to 
operations  and  is  thus  allocable  to  PET 
sales  as  part  of  CAA  expense.  We  have 
included  this  expense  in  calculating  ESP 
for  the  final  determination. 

Comment  9:  SCM  argues  that  the 
Department  should  deduct  the  share  of 
Silver's  overseas  department  expenses 
that  relate  to  export  sales  from  ESP. 

Silver  argues  that  it  reported 
Headquarters  G&A  expenses  related  to 
United  States  exports  in  its  revised 
response.  These  expenses  were  verified 
by  the  Department  in  1985. 

Department's  Position:  Due  to  a 
programming  error,  we  neglected  to 
deduct  export-related  overseas 
department  expenses  from  ESP.  We 
have  corrected  this  error  for  our  final 
calculation. 

Comment  10:  SCM  argues  that  since 
Silver's  claimed  difference  in 
merchandise  adjustment  is  based  on 
production  run  set-up  time,  it  is  in  no 
way  related  to  any  physical  difference 
in  the  products  produced.  Therefore,  the 
Department  cannot  allow  this 
adjustment. 

Silver  argues  that  its  claim  for  an 
adjustment  to  account  for  differences  in 
the  length  of  production  runs  is  both  a 
difference  in  merchandise  and  a 
difference  in  quantities.  Although  the 
merchandise  produced  may  be 
physically  the  same,  the  cost  of 
producing  it  for  the  U.S.  market  is  lower 
because  the  cost  of  preparing  the 
assembly  line  is  spread  over  more  units. 
If  it  is  clearer.  Silver  will  recharacterize 
its  claim  as  a  claim  for  differences  in 
quantity  under  S  353.14(b)(2)  of  the 
Department's  regulations.  The  cost 
savings  on  U.S.  sales  were  verified  by 
the  Department. 

Department's  Position:  We  deny  this 
claim  for  differences  in  quantity  because 
there  is  no  tie  between  the  Longer 
production  runs  and  any  price  discount 
as  required  by  S  353.14(b)  of  the 
Commerce  Regulations.  Furthermore,  we 
agree  with  SCM  that  the  claimed 
difference  in  merchandise  adjustment 
cannot  be  allowed  since  it  is  not  based 
on  any  quantifiable  physical  differences 
in  the  products  produced  for  the  two 
comparison  markets. 

Comment  11:  SCM  argues  that  the 
Department  cannot  accept  Brother's 
questionnaire  response  because  it  is 
incomplete.  The  Department  must. 


therefore,  rely  upon  the  best  information 
otherwise  available.  Brother  reported 
only  sales  to  wholesalers,  and  sales  in 
"usual"  wholesale  quantities,  but  did 
not  report  sales  of  discontinued  models. 

Brother  argues  that  only  the  "usual" 
wholesale  sales  were  subject  to  the 
investigation.  Discontinued  models 
constituted  a  very  small  quantity  of 
comparable  home  market  merchandise 
and  were  reported  to  and  verified  by  the 
Department. 

Department's  Position:  We  agree  with 
Brother.  We  reviewed  all  home  market 
sales  and  verified  that  Brother's 
reported  home  market  sales  listing  is 
complete  for  this  administrative  review. 

Comment  12:  SMC  argues  that  in  the 
absence  of  more  complete  data,  the 
Department  should  attribute  90-day 
terms  and  5%  promotional  allowances  to 
all  of  Brother's  sales  in  the  United  States 
from  August  through  Christmas.  1981. 
The  Department  should  deduct 
advertising  and  promotional  expenses 
on  a  sale-by-sale  or  at  least  a  customer- 
by-customer  basis.  In  the  absence  of 
adequate  data  to  permit  such  a 
deduction,  the  Department  should 
allocate  all  advertising  and  promotional 
expenses  to  PET  sales  only. 

The  Department  should  include  in 
"direct"  advertising  and  promotional 
expenses  "discounts  and  sales 
allowances,"  "accrual  advertising,"  and 
"corporate  advertising." 

Brother  argues  Brother  International 
Corporation  ("BIC"),  its  United  States 
subsidiary,  reported  co-op  and  accrual 
advertising  information  by  customer 
account  and,  where  possible,  by  model. 
This  information  was  verified  by  the 
Department.  The  Department  properly 
characterized  BIC's  accrual  advertising 
as  an  "indirect"  selling  expense  because 
this  advertising  represents  a  general 
benefit  to  all  of  Brother's  merchandise. 
This  expense  was  deducted  on  a 
customer-by-customer  basis.  No 
mischaracterizations  of  advertising 
expenses  were  noted  at  verification. 

Department's  Position:  We  agree  with 
SCM  that  discounts  and  sales 
allowances,  accrual  advertising,  and 
corporate  advertising  related  to  the 
sales  under  consideration  are  direct 
advertising  expenses.  Although  BIC's 
customers  do  not  necessarily  use  these 
allowances  for  PET  promotion,  they 
received  these  benefits  as  a  direct  result 
of  purchases  of  PETs.  Therefore,  we 
have  recalculated  Brother's  direct 
expenses  for  the  final  determination. 

Co-op  and  accrual  advertising  were 
adjusted  for  on  a  customer-by-customer 
basis  in  keeping  with  the  available 
records.  Other  advertising  and 
promotional  expenses  were  allocated  tn 


aUtutUft  told.  The  Depertaent  verified 
BICs  aUoGathm  inethod  and  has 
delawBlMil  tiwi  U  Is  wasoaeMs. 

QawnMit»J&  aCManaes  Ihat.  given 
that  Brother's  Olympic  advertising 
campaign  was  ifluge-baildii^  for  its 
entire  typewriter  Une.  the  Depaitraent 
should  Ittve  investigated  vvhsther 
Brother's  home  mariket  indirect  setting 
expenses  were  inflated  to  the  extent  ef 
Olympic  advertiseasents.  Ilie 
Department  should  detennine  the 
amounts  of  Olympic  advertising  expense 
incurred  by  Brother  in  Japan  and  the 
United  Sutes  and  then  allopate  diese 
expenses  to  all  typewriter  sales 
worldwide  by  geographical  area. 

Brother  argues  that,  at  verification.  It 
established  that  all  Olympic 
advertisements  were  limited  exclusively 
to  Brother  EM-series  office  met^ines. 
The  objective  in  obtaining  the  license  to 
use  the  Olympic  logo  was  to  advertise 
Brother's  entry  into  the  office  typewriter 
market  Purthefmoie.  the  Department 
■eticdously  verified  the  accuracy  of  all 
indirect  selUng  expense  claims  in  the 
home  maricei 

DepartmenfB  Po$Uien:  Brother  has 
established  and  we  have  verified  that 
the  Otymplc  advertising  campaign  was 
devoteid  exclusively  to  BtoAa^t  EM- 
series  office  machines.  Brodier's 
advertisements  refer  specifteaHy  and 
exclusively  to  office  machines,  not  to 
PETs.  These  advertising  expenses  are 
not  related  to  PET  sales.  Therefore,  we 
did  not  adjust  for  Olympic  advertising 
expenses. 

Comment  14:  SCM  argues  tfuit  the 
Department  should  require  Brother  to 
identify  sales  promotlott  expenses  in  the 
heme  market  hy  mod^  or  disallow  the 
claimed  ai^ustment  as  not  ifirectly 
related  (o  the  sales  under  consideration. 

Brother  argues  that  the  Department 
thoroughly  verified  Brother's  home 
market  promotional  attowances.  Even  tf 
some  Japanese-language  PETs  were 
included.  Brother  divided  the  verified 
allocable  figures  by  the  number  of 
wholesale  units  sold  during  the  period, 
so  no  likelihood  exists  of  any  material 
overstatement  of  such  expense  allocable 
to  portable  home  maricet  models. 

Department's  Position:  We  verified 
home  market  promotional  expenses.  The 
Department  is  satisfied  that  the  claimed 
adjustment  is  reasonable.  It  is  not 
necessary  for  Brother  to  report  its 
promotional  expenses  by  model  for  this 
period  of  review. 

Comment  IS:  SCM  argues  that  to 
prevent  abuse  of  the  offset  allowance, 
the  Department  should  presume  thai  all 
selling  expenses  incurred  in  the  United 
States  are  direct  unless  established 
otherwise  by  competent,  verified 
evidence. 


Brother  argues  that  the  Department,  in 
its  final  notice  of  the  last  administrative 
review,  verified  that  BiCs  claimed 
indirect  selling  expenses  are  not  tied  to 
individual  sales  but  rather  are  general 
expenses.  Therefore,  they  caimot  be 
characterized  as  direct  selUng  expenses. 

Purthcmiore.  there  is  no  warrant 
anywhere  in  the  statute,  die  regulations, 
or  legislative  history  that  aU  expenses 
incurred  in  ESP  sales  should  be  deemed 
to  be  direct  expenses  unless  shown 
otherwise. 

Department 's  Position:  We  agree  with 
Brother.  The  Department  has  verified 
that  Brother's  characterixation  of  its 
selling  expenses  as  direct  or  indirect  is 
appropriate. 

Comment  16:  SCM  argues  that  given 
the  lack  ot  evidence  on  wMdi  to 
compute  credit  costs  incurred  by  Brother 
on  behalf  of  BIC,  the  Department  should 
assume  a  70-day  pajrment  cycle  between 
the  two  companies  as  the  best 
information  otherwise  available^ 

Brother  argues  that  the  Department's 
use  of  averaged  collectioB  periods  does 
not  distort  United  States  price. 

Department'*  PosHjok  We  agree  with 
Brother.  Credit  periods  and  eosts  were 
verified  by  the  Department  in  Japan  and 
in  the  United  States.  We  are  satisfied 
that  the  reported  credit  costs  are 
reasonable. 

Comment  17:  SCM  argues  that  in 
computing  the  amount  of  expenses 
eli^ble  for  inclusion  in  the  ESP  offset, 
the  Department  must  deduct  the  U.S.- 
related  finance  expenses  from  Brother's 
indirect  selling  expenses  and  allocate 
the  remainder  over  third  countiy  as  well 
as  home  market  sales  to  reflect  the 
interest  costs  involved  in  Brother's 
worldwide  export  sales.  Failure  to  do  so 
double-counts  those  costs  and  inflates 
the  ESP  offset. 

Brother  argues  that  because  home 
mariiet  selling  expenses  are  entirely 
those  of  Brother  Sewing  Machine  Sales 
Corporation  ("BSMSC'),  which  does  not 
sell  for  export.  BSMSC  cannot  include 
financing  or  selling  costs  for  export 
sales  as  part  of  its  indirect  selling 
expenses. 

Department's  Position:  We  verified 
and  are  satisfied  that  the  selling 
expenses  shown  on  BSMSC's  books  are 
related  to  home  market  sales. 

Comment  18:  SCM  argues  that 
shipment  expenses  from  Brother's  plant 
to  an  advance  warehouse,  branch  office, 
or  other  shipping  point  is  not 
permissible  as  a  deduction  ftom  foreign 
market  value  for  inland  freight  because 
these  shipments  are  not  directly  related 
to  particular  sales  nor  are  they  a  sales 
obligation  undertaken  by  Brother. 

Brother  argues  that  transportation 
costs  incurred  between  the  plant  and  the 


local  warehouse  of  BSMSC  are  direct 
selling  expenses  because,  unless  the 
merchandise  is  readily  available  at  local 
warefarases,  very  few  sales  are  Kkely  to 
be  generated  for  home  comsumption. 

Department's  Position:  We  agree  with 
SCM  and  have  disallowed  the  deduction 
for  shipment  expenses  between  the 
plant  and  local  warehouse  as  a  direct 
expense  for  the  final  results. 

Comment  19:  SCM  argues  that  at 
verification,  the  Department  did  not 
investigate  any  of  the  Issues  raised  by 
SCM  The  Department  faUed  to 
investigate  thie  accuracy  of  claimed 
advertising,  credit  and  promotional 
expenses,  but  rather  simply  "verified" 
BICs  submitted  figures.  The  Department 
should,  therefore,  reject  BICs  data 
entirely  and  rely  on  the  best  information 
otherwise  available.  At  a  minimum,  the 
Department  should  assume  that  all  sales 
during  promotional  periods  were  made 
at  extended  tenns  and  that  all  United 
States  selling  expenses  were  direct 

&t>ther  argues  that  the  Department 
examined  issues  of  "Key  City"  funds, 
SGAA.  overhead  and  financial  expenses 
of  BIC  at  verification  and  fbtmd  no 
inaccuraciM. 

Department's  Position:  We  verified  all 
of  the  adjustments  outlined  by  SCM.  We 
have  no  cause  to  resort  to  information 
other  dual  diat  submitted  by  Brother 
and  verified  by  the  Department 

Comment  20:  SCM  argues  that  in  the 
cost  of  production  ("COP")  calculation. 
Tokyo  Juki's  ("Juki's")  allocation  of 
SCftA  on  the  basis  of  "the  numbers  of 
workers  involved  in  the  production 
process"  is  distorting.  The  Department 
should  use  a  cost-based  allocation 
which  excludes  units  in  inventory  from 
the  denominator. 

Juki  argues  that  itsmethod  of 
allocation  of  SGAA  is  reasonable,  non- 
dislortive,  in  accordance  «vith  generally 
accepted  accounting  principles 
("GAAF'),  and  was  accepted  by  the 
Department  in  the  first  annual  review. 
By  long-standing  administrative 
practice,  the  Department  accepts 
allocation  methods  reflected  in  the 
company's  books  as  long  as  the  books 
are  kept  in  accordance  with  GAAP  and 
do  not  distort  actual  costs.  Since  Juki 
manufactured  PETs  pursuant  to  long 
term  contract  there  were  virtually  no 
selling  expenses  associated  wnth  their 
sale.  SC!M*s  proposed  allocation  method 
would  greatiy  distort  the  actual  costs. 
Since  the  export  PET  models  were 
produced  only  in  response  to  orders, 
there  was  little  or  no  inventory.  Jiki's 
allocation  of  expenses  based  on  the 
number  of  units  produced  is.  therefore, 
not  distorting. 
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Department's  Position:  We  agree  with 
|uki  that  its  allocation  methodology  is 
non-distorting.  Since  all  sales  were 
made  to  order  under  long-term  contract, 
the  number  of  units  produced  is  much 
the  same  as  the  number  of  units  sold. 
Therefore,  an  allocation  methodology 
based  on  production  is  reasonable. 

Comment  21:  SCM  argues  that  the 
Department  should  not  include  |uki's 
below  cost  sales  in  its  average  FMV 
because  start-up  costs  were  not 
recovered  over  the  period  from  January 
4. 1980  through  April  30, 1982.  In  the 
evoluntionary  market  for  PETs.  with  its 
rapid  product  development,  start-up 
costs  cannot  be  expected  to  be 
recovered  over  the  long  term. 

Junki  argues  that  the  Department  did 
not  use  below-cost  sales  for  comparison 
purposes  since  these  sales  were  not 
contemporaneous  with  the  United  States 
sales  under  consideration.  SCM's 
argument  that  the  Department  should 
combine  the  consecutive  review  periods 
from  January  1980  through  April  1982  to 
analyze  whether  start-up  costs  were 
recovered  is  without  merit.  The 
Department  has  already  determined  that 
Juki's  sales  during  the  first  review 
period  were  not  at  less  than  fair  value. 
The  issue  now  is  whether  Juki's  prices 
during  the  second  review  period  are  at 
less  than  fair  value. 

Department's  Position:  We  did  not 
disregard  these  sales  because  Juki  did 
not  sell  substantial  quantities  over  an 
extended  period  of  time  at  prices  that 
would  not  permit  recovery  of  all  costs  in 
a  reasonable  period  of  time.  We  are 
satisified  that  Juki's  start-up  costs  will 
be  recovered  within  a  reasonable 
period. 

Comment  22:  SCM  argues  that  the 
Department  should  reallocate  factory 
overhead  Hnancing  expenses  to  U.S.  and 
home  market  models  on  the  basis  of 
production  cost  to  reflect  relative 
working  capital  needs  of  different 
product  lines,  instead  of  on  the  basis  of 
capital  investment. 

Juki  argues  that  its  method  of 
allocation  is  its  usual  method  of 
allocating  such  expenses  for  its  own 
purposes  and  that  its  records  are  kept  in 
accordance  with  GAAP.  SCM  has  not 
provided  the  Department  with  any 
plausible  theory  that  this  allocation 
distorts  cost. 

Department's  Position:  We  accept 
Juki's  method  of  allocation  as 
reasonable  since  it  conforms  to  GAAP, 
the  company's  usual  record-keeping, 
and  our  allocation  of  other  factory 
expenses. 

Comment  23:  SCM  argues  that  the 
deduction  for  brokerage  charges 
incurred  on  imported  parts  used  only  in 
home  market  typewriter  production 


should  be  denied.  The  allocation  is 
unreasonable  and  unverified. 

Juki  argues  that  the  brokerage  charges 
incurred  on  imported  parts  withdrawn 
from  bonded  warehouse  were  verified 
by  the  Department  for  the  period  under 
review.  These  charges  were  incurred  on 
the  date  of  delivery  of  the  parts,  not  on 
the  date  of  sale  of  the  typewriters. 

Department's  Position:  We  are 
satisfied  that  Juki  has  correctly  reported 
and  adjusted  for  brokerage  charges 
incurred  on  imported  parts  used  for 
home  market  production.  The 
adjustment  is  reasonable  because  these 
expenses  are  incurred  only  for 
production  of  home  market 
merchandise. 

Comment  24:  SCM  agrees  with  the 
Department's  use  of  best  information 
available  for  Nakajima.  If  the 
Department  conducts  any  further 
investigation,  however,  it  should 
investigate  Nakajima's  U.S.  selling 
practices  and  advertising  and 
promotional  expenses. 

Nakajima  argues  that  the  Department 
examiners  were  unable  to  verify 
Nakajima's  COP  because  they  did  not 
examine  and  evaluate  the  prepared 
verification  data.  The  Department  had  a 
preconceived  notion  of  cost  accounting 
that  was  foreign  to  Nakajima  and, 
consequently,  the  Department  posed 
inappropriate,  technical  questions. 
Nakajima's  inability  to  answer  is 
wrongfully  characterized  as  a  failure  to 
prove  the  submitted  costs. 

SCM  further  argues  that  the  January  9, 
1986  verification  report  outlines  in  detail 
the  many  areas  in  which  Nakajima 
failed  to  substantiate  the  figures 
reported  in  its  questionnaire  response. 
Information  of  record  remains 
contradictory  or  unsupported  with 
respect  to  all  aspects  of  the  production 
cost  data. 

In  the  event  that  a  respondent  is 
unwilling  or  unable  to  provide  sufficient 
data  during  verification  to  establish  its 
claims,  the  statute  requires  resort  to  the 
best  information  otherwise  available. 
The  Department  cannot  rely  on  partially 
"verified"  cost  data  for  the  1980-81  or 
1982-83  periods  in  lieu  of  Nakajima's 
actual  1981-82  data.  Consistent  with 
agency  practice,  the  best  information 
otherwise  available  should  be  derived 
so  as  to  encourage  future  compliance 
and  cooperation  by  the  respondent. 

Nakajima  cannot,  under  guise  of 
compliance  with  the  verification  outline, 
seize  control  of  the  proceeding  and 
choose  which  cost  figures  to 
demonstrate,  which  invoices  or 
documents  to  submit,  or  which 
conflicting  figures  to  ignore. 

Department's  Position:  We  attempted 
to  verify  Nakajima's  submitted  cost  data 


using  several  different  approaches. 
Nakajima  was  unable  to  provide  a 
complete  organizational  chart,  a  listing 
of  cost  centers,  a  standard  cost  book  for 
Japanese  models,  an  explanation  of  time 
and  motion  study  discrepancies,  an 
estimate  of  the  time  necessary  to 
produce  a  typewriter,  any 
documentation  on  direct  labor  costs,  or 
monthly  factory  cost  reports.  Nakajima 
was  unable  to  trace  subcontracting  costs 
to  the  financial  statements  and  did  not 
provide  the  detailed  information 
requested.  Nakajima's  factory  overhead 
monthly  detail  figures  did  not  generally 
trace  to  the  summary  provided  on  the 
audited  financial  statements. 

Finally,  Nakajima  could  not  support 
its  claims  for  raw  materials  costs. 
SG&A.  credit  expenses  on  sales 
identified  in  the  verification  outline,  or 
warranty  claims.  Since  Nakajima  was 
unable  to  provide  any  documentation  in 
support  of  its  submission  as  required  by 
our  regulations,  the  Department  resorted 
to  the  best  information  otherwise 
available  except  for  model  8800c,  for 
which  cost  of  production  had  previously 
been  verified. 

Comment  25:  Nakajima  argues  that 
the  Department  must  refuse  to  use  the 
petitioner-submitted  best  information 
available  because  it  knows  that  this 
information  is  incorrect. 

SCM  argues  that  the  accuracy  of  the 
market  research  report  is  irrelevant.  The 
issue  is  Nakajima's  inability  to  support 
its  reported  data  at  verification. 

Department's  Position:  Due  to 
Nakajima's  failure  to  support  its 
reported  data  at  verification,  the 
Department  resorted  to  other 
information  on  the  record  as  the  best 
information  otherwise  available.  SCM's 
submitted  market  research  report  was 
the  only  information  available  on  the 
record  which  we  could  use  to  calculate 
Nakajima's  COP. 

Comment  26:  Nakajima  argues  that 
the  Department  has  already  verified  its 
COP  information  submitted  for  the 
current  review  during  the  course  of 
verifications  conducted  for  other  periods 
of  review. 

Department's  Position:  Because  of  the 
failure  of  Nakajima,  at  the  most  recent 
verification,  to  adequately  support  its 
reported  costs,  we  have  confined  our 
use  of  Nakajima's  data  to  that  which 
was  specifically  verified.  Thus,  we  have 
accepted  only  Nakajima's  costs  on  one 
model.  8800c.  The  costs  for  this  model 
were  verified  in  a  report  from  our  Tokyo 
office  dated  May  id,  1984.  For  all  other 
models  produced  we  have  used  the  best 
information  available. 

Comment  27:  An  importer,  Olivetti 
Corporation  ("01ivetti"J.  argues  that  the 


Department  should  not  impose 
antidumping  duties  on  an  importer  when 
it  calculates  margins  that  are  de 
minimis.  The  Department  recognizes 
that  the  law  does  not  concern  itself  with 
trifling  matters  for  cash  deposit 
purposes:  it  should  recognize  the  same 
principle  for  duty  assessment  purposes. 

Juki's  de  minimis  margins  are  the 
result  of  insignificant  differences  in  the 
merchandise  and  exchange  rate 
fluctuations.  It  is  inequitable  for  the 
Department  to  instruct  Customs  to 
assess  de  minimis  duties,  since,  by  the 
Department's  own  determination,  it  has 
no  effect  on  commerce,  yet  serves  only 
to  tax  the  importer  and  burden  Customs. 

SCM  ai^ues  that  the  Department  must 
apply  the  de  minimis  doctrine  on  a  case 
by  case  basis.  Given  that  the  ordinary 
duty  rate  on  PETs  covered  by  this 
review  is  zero,  the  Department  should 
presume  that  any  margin  in  excess  of 
0.3%.  the  level  set  by  Treasury 
Department  practice,  is  competitively 
significant. 

Department  Position:  While  the 
overall  margins  for  a  manufacturer  may 
be  de  minimis,  the  dumping  margin  for 
individual  sales  may  be  commercially 
significant.  The  Department's  practice  is 
to  instruct  Customs  to  assess  all  actual 
antidumping  duties  on  an  entry-by-entry 
basis,  regardless  of  the  amount. 

Comment  28:  SCM  argues  that  the 
Department  should  deduct  profits  from 
ESP  in  conformance  with  the 
international  code  and  the  principle  of 
reciprocity  in  international  unfair  trade 
laws. 

Department's  Position:  It  is  not  our 
policy  or  practice  to  make  a  deduction 
from  ESP  for  profit.  A  deduction  from 
United  States  price  for  profit  is  neither 
required  by  statute  nor  the  Commerce 
Regulations.  Because  we  are  comparing 
the  returns  the  seller  earns  in  the  home 
market  and  U.S.  market,  we  do  not 
deduct  profit  from  either  foreign  market 
value  or  United  States  price.  If  profit 
was  stripped  out  of  either,  it  would 
distort  our  comparison  of  those  returns. 

Comment  29:  SCM  argues  that  the 
Department  should  reverse  its  past 
practice  and  assume  that  differences 
in  circumstances  of  sale  do  not  lead  to  a 
difference  in  price  unless  respondents 
establish  a  causal  link. 

Department's  Position:  Our 
regulations  state  that  primary 
consideration  should  be  given  to  the 
cost  to  the  seller  for  differences  in 
circumstances  of  sale.  The  Court  has 
held  that  the  Department  can  rely  on 
differences  in  cost  to  make  adjustments 
for  differences  in  circumstances  of  sale. 

Comment  30:  SCM  ai;gues  that  the 
Department  should  eliminate  the  ESP 
offset  provision. 


Department's  Position:  It  is  our  long 
standing  practice  to  permit  the  ESP 
offset  as  an  equitable  adjustment  to 
FMV.  This  practice,  upheld  by  the 
courts,  is  in  accordance  with  section 
772(e)(2)  of  the  Tariff  Act.  Elimination  of 
the  ESP  offset  provision  would  result  in 
grossly  unfair  treatment  of  foreign 
sellers.  It  would  require  a  deduction 
from  exporters'  sales  prices  for  indirect 
selling  expenses  incurred  by  their 
related  importers  but  would  not  take 
account  of  similar  expenses  incurred  on 
home  maricet  sales. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  clerical  errors,  we  determine  that 
the  following  margins  exist: 


Tinwpahod 

Mwgm 
(par- 

owm 

enxtwr  Induslhw.  LU 

Nakayma  All  __ 

5/21/81  10  5/20/82. 

5/01/81  10  4/30/82.. 

4/01/81  10  3/31/82.. 

5/01/81  104/30/82- 

^24 

1840 

Slly«  Seiko.  Lld_.... 

Tokyo  Juki 

4.02 

0.33 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  section 
751(a)  of  the  Tariff  Act.  a  cash  deposit  of 
estimated  antidumping  duties  based 
upon  the  most  recent  of  the  above 
margins  shall  be  required  for  these 
firms.  Because  the  weighted-average  for 
Tokyo  Juki  is  less  than  0.5  percent,  and 
therefore  de  minimis  for  cash  deposit 
purposes,  the  Department  waives  the 
deposit  requirement  for  that  firm.  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter,  not  covered  in  this 
or  prior  administrative  reviews,  whose 
first  shipments  occurred  after  April  30. 
1982  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firms,  a  cash  deposit  of  4.92 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  portable  electric 
typewriters  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review  and 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U-S.C.  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 


Dated:  January  8. 1987. 

Gilbert  B.  Kapian, 

Deputy  Assistant  Secretary.  Import 
Administration. 

(FR  Doc.  87-828  Filed  1-13-87:  8:45  am) 
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International  Trade  Administation 

IA-SOS-602] 

Hnal  Determination  of  Sale  at  Lesa 
Than  Fair  Value  OH  Country  Tubular 
Good*  From  laraei 

agency:  Import  Administration, 
International  Trade  Administration. 
Conunerce. 

ACTKM:  Notice. 

tUMMARV:  We  have  determined  that  oil 
country  tubular  goods  (OCTG)  from 
Israel  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  and  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  oi  OCTG  from  Israel  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  ip 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

EFFECTIVE  DATE:  January  14, 1987. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

James  Riggs  or  Charles  Wilson,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230;  telephone  (202) 
377-4929  or  377-5288. 

SUPFUEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  OCTG  from 
Israel  is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  vahie, 
as  provided  in  section  735  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673d).  We  made  fair  value 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
by  Middle  East  Tube  Company  Ltd. 
(METCO)  during  the  period  of 
investigation,  April  1, 1985  through 
March  31, 1986.  Comparisons  were 
based  on  United  States  price  and  foreign 
Inarket  value,  based  on  a  constructed 
value.  The  weighted-average  margin  for 
METCO  is  listed  in  the  "Continuation  of 
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Suspension  of  Liquidatioa"  sectkM  of 
this  notice. 

CaseHistsry 

On  March  12. 1986.  we  received  a 
petition  in  proper  form  filed  by  Lone 
Star  Steel  Company  and  C.F.  &  I.  Steel 
Coip.,  domestic  snamifacturers  of 
OCTG.  on  behalfof  the  U.S.  industry 
that  pnxhices  OCTG. 

In  comphance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  RegulaUons  (19  CFR  35X36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Israel  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  ttian  fair  value 
within  the  meaoiag  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  The  petition  also  alleged 
that  critical  circumstances  exist.  We 
initiated  such  an  investigation  on  April 
1. 1986  (51  FR 11963,  April  8. 1986).  and 
notified  the  ITC  of  onr  action. 

On  April  17, 1186,  we  presented  an 
antidumping  duty  questionnaire  to 
counsel  for  METCO,  which  accotmts  for 
all  exports  of  the  subject  merchandise  to 
the  United  States.  We  requested  a 
response  in  30  days. 

On  April  28, 1986,  ^  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  OCTG  from  Israel  materially 
injure  a  U.S.  industry  (USTTC  Fob.  No. 
1840,  April  1986). 

On  May  9. 1986,  respondent  requested 
and  was  granted  an  extension  of  the  due 
date  for  the  questionnaire  response  to 
June  9, 1988.  On  May  29,  respondent 
requested  an  additional  extension,  until 
June  13, 1988,  to  respond  to  the 
Commerce  Departmenf  s  antidumping 
duty  questionnaire.  We  declined  this 
request.  We  received  a  response  fit)m 
METCO  on  June  9. 1988.  wrth 
supplemental  responses  on  June  12.  June 
26.  June  27.  |une  30,  July  2.  August  4.  and 
August  8, 1986. 

On  August  19. 1986,  we  made  an 
afnnnative  preliminary  determination 
(51  FR  3025a  August  25. 1986) 

We  verified  KUBTCO's  response  from 
September  1  to  September  4. 1988. 

On  September  11. 1986  the  respondent 
requested  a  postponement  of  the  final 
determination.  We  granted  this  request 
and  postponed  the  due  date  for  fte  final 
determination  until  no  later  than 
January  7, 1986. 

As  required  by  section  774  of  the  Act 
and  i  35a.44(e)  of  the  Commerce 
regulations,  we  afforded  interested 
parties  on  opportunity  to  submit  oral 


and  wriMes  comments,  and  on 
November  7.  igw.  a  hearing  was  ketd  to 
allow  parties  to  address  the  iss«a 
arising  in  this  investigation. 

Scope  of  Investigation 

The  products  under  investigetioa  are 
"oil  country  tubular  goods."  itiiuch  are 
hollow  steel  products  of  drcular  cross 
section  intended  for  use  in  the  drilling 
for  oil  or  gas.  These  products  indude  oil 
well  casing,  tubing,  and  drill  pipe  of 
carbon  or  alloy  steel,  whether  welded  or 
seamless,  manufactured  to  either 
America  Petroleum  Institute  (API)  or 
non-API  (such  as  proprietary) 
specifications  as  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  itemis  6103216, 
610.3219.  610.3233.  610.3234.  610.3242. 
610.3243.  610.3240,  610.325i  810.3254, 
610.3256,  610.3258,  610.3262,  610.3264. 
6103721,  610.3722,  610J751.  610.3925, 
610.3953,  6104025,  610.4035,  610.4210, 
«iO.*22D,  61tM29a  610.4340, 010.4310, 
6104320  6104335.  6104942, 6104044. 
610.4954,  610.4965. 6104950.  610.4957, 
6104966,  6104967,  610.4068,  610.4960, 
610.4970  6105221,  6105222, 6105234. 
610.5240,  610.5242,  610.5243.  610.5244. 
This  investigation  includes  OCTG  in 
both  finished  and  unfinished  condition. 

For  purposes  of  its  preftarinary 
determination,  the  ITC  ruled  that  drill 
pipe  is  a  separate  "like  prodvct"  from 
other  types  of  OCTG.  Since  the 
petitioners  do  not  manefacture,  produce, 
or  wholesale  drill  pipe,  they  are  not 
"interested  parties"  with  respect  to  drill 
pipe,  within  the  meaning  of  section 
771(9)(C)  of  the  Act.  Therefore,  we  (&d 
not  investigate  sales  of  drill  pipe  in  this 
investigatkuL 

Fair  Vahie  Comparison 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value,  based  on 
a  constructed  value,  as  respondeat  did 
not  have  sales  of  subject  merchandise  to 
the  home  market  or  to  third  countries. 
The  period  of  investigation  covers  the 
year  prior  to  initiation  in  order  to 
capture  a  sufficient  number  of  sales  to 
make  a  fair  vahie  comparison. 

United  Sta«M  Pfice 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  as  all  sales  by  METCO 
were  made  to  unrelated  parchasers  prior 
to  importation  into  the  Uniiedl  States. 

We  calculated  the  perdnse  price 
based  on  the  C.&F.,  or  C.1 1^..  pecked 
price.  We  made  deductiona,  where 
appropriate,  for  foreign  inland  freight. 


ocean  freight,  Marhie  insurance,  and 
kMKhng  chaigcs.  We  increased 
METCO's  purchase  price  by  the  emoent 
of  a  &at\  drawback  recerved  for  expert 
sales  ef  OCTG. 

Foreign  Market  Vafaie 

In  accordance  with  section  773(a)  of 
the  Ad,  we  ealotlated  foreign  market 
vahie  besed  on  constrected  valee  since 
there  were  no  sales  of  OCTG  either  in 
the  home  market  or  to  third  countries. 

We  used  the  constructed  vahie  data 
submitted  by  METCO.  and  made  the 
following  adjustments  to  reflect  more 
appropriately  METCO's  cost  of 
production  for  OCTG:  (1)  Depreciation 
expense  was  adjusted  to  reflect  the 
effects  of  inflation:  (2)  a  management  fee 
paid  by  METCO  to  its  parent  company 
was  not  inchided.  Instead,  an  amount 
reflecting  the  actual  cost  to  the  parent  of 
providing  management  services  to 
METCO  was  used;  (3)  financial 
expenses  of  METCO  were  not  used.  We 
instead  included  a  proportional  amount 
of  the  parent's  financial  expenses  effsel 
by  financial  income  related  to  the 
general  operations  of  the  parent  and  the 
cost  of  financing  accounts  receivable;  (4) 
since  there  were  no  third  country  or 
home  market  sales,  U.S.  seUing  and 
credit  expenses  were  included.  The 
circumstance  of  sale  adjiwtnient  was, 
therefore,  not  made  to  the  constructed 
value. 

The  constructed  value  included  the 
material  and  fabrication  expenses 
incurred  to  produce  the  product  sold  in 
the  U.S.  market.  Since  the  general 
expenses  were  greater  than  the 
statutory  minimum  of  10  percent,  we 
used  actual  general  expenses  ef  the 
company.  Because  actual  profit  was  less 
than  eight  percent,  the  statutory 
minimum  profit  af  eight  percent  was 
added. 

Negative  Determination  of  Critical 
CiiLuiBslaiKes 

PetitionefS  have  aHeged  that  critical 
circumstances  exist  with  respect  to 
imports  of  OCTG  from  Israel  For 
purposes  of  section  736(aM^  of  the  Act. 
critical  drctunstances  exist  if  we  find 
that 

(A)  (i)  There  is  a  history  of  damping  in 
the  United  States  or  ebewhere  of  the 
class  or  kind  of  merchandisa  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
accooBt.  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  vahte;  and 

(B)  There  have  been  massive  imports 
of  the  merchandise  which  is  the  subject 


of  the  investigation  over  a  relatively 
short  period. 

Pursuant  to  section  735(a)(3)(B).  we 
generally  consider  the  following  data  in 
order  to  determine  whether  massive 
imports  have  taken  place:  (1)  The 
volume  and  value  of  the  imports;  (2) 
seasonal  trends;  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports.  Based  on  our  analysis  of 
recent  import  statistics,  we  find  that 
there  is  no  reasonable  basis  to  believe 
that  imports  of  the  subject  merchandise 
from  Israel  have  been  massive  over  a 
realatively  short  period.  We  examined 
all  available  Census  data  for  the  first 
ten  months  of  1986  and  found  no  surge 
in  imports  of  OCTG  firom  Israel  over  a 
relatively  short  period.  Accordingly,  we 
do  not  have  to  consider  whether  section 
735(a)(3)(A)  of  the  Act  applies  in  this 
case.  Therefore,  we  determine  that 
critical  circumstances  do  not  exist  with 
respect  to  imports  of  OCTG  fix)m  Israel. 

Cuirency  Conversion 

We  made  currency  conversions  bom 
new  Israeli  shekels  to  U.S.  dollars  in 
accordance  with  S  353.58(a)  of  our 
regulations,  using  the  end  of  quarter 
exchange  ratio  from  the  International 
Monetary  Fund's  Statistical  Yearbook, 
as  certified  rates  from  the  Federal 
Reserve  Bank  of  New  York  were  not 
available. 

Verification 

As  provided  in  section  776(a)  of  the 
Act.  we  verified  all  information 
provided  by  the  respondent  using 
standard  verification  procedures, 
including  examination  of  accounting 
records  and  original  source  documents 
containing  relevant  information  on 
selected  sales. 

Petitioners'  Comments 

Comment  1:  Petitioners  aigue  that 
payments  received  by  METCO  under  the 
Israeli  Exchange  Insurance  Scheme 
(EIS)  must  not  be  used  to  increase 
METCO's  purchase  price  on  sales  to  the 
United  States. 

DOC  Position:  We  agree.  Section 
772(d)  of  the  Act  permits  the  Department 
to  increase  U.S.  price  for  purposes  of 
fair  value  comparisons  only  under  four 
specific  circumstances:  By  the  amoimt  of 
packing,  if  not  included  in  the  U.S.  price: 
by  the  amount  of  import  duties  imposed 
and  rebated  upon  export;  by  the  amount 
of  any  taxes  imposed  on  the 
merchandise  that  are  rebated  upon 
export  and  by  the  amount  of 
countervailing  duties  levied  to  offset  an 
export  subsidy.  Because  payments  of 
this  type  are  not  enumerated  within 
section  772(d),  the  EIS  payments 
received  by  METCO  have  not  been 


added  to  U.S.  price  In  our  calculatons. 
See  our  position  on  Petitioners' 
Comments. 

Comment  Z-  Petitioners  aigue  that 
credit  calculations  must  be  based  on 
actual  credit  terms,  not  the  nominal 
terms  reported  by  METCO. 

DOC  Position:  We  agree.  We 
calculated  credit  charges  based  on  the 
actual  shipping  dates  and  dates  of 
receipt  of  payment 

Comment  3:  PetiUoners  aigue  that  all 
shekel  denominated  expenses  must  be 
converted  to  U.S.  dollars  as  of  the  date 
of  sale,  not  as  of  the  date  they  were 
incurred,  before  being  deducted  ttom 
gross  U.S.  price  to  arrive  at  a  net  U.S. 
price. 

DOC  Position:  It  is  the  Department's 
policy  to  convert  currencies  for  charges 
on  the  date  they  are  icurred,  not  on  me 
date  of  sale. 

Comment  4:  Petitioners  argue  that  the 
Department  should  use  verified 
information  for  insurance  charges 
related  to  METCO's  U.S.  Sales  instead 
of  the  amounts  initially  submitted  by 
METCO. 

DOC  Position:  It  is  the  Department's 
policy  to  use  only  verified  information 
for  its  final  determinations.  METCO's 
insurance  charges  are  adjusted  upward 
to  reflect  the  verified  amounts. 

Comment  &•  Petitioners  argue  that 
payments  made  to  METCO  under  the 
Israeli  Exchange  Insurance  Scheme  may 
be  added  to  U.S.  price  only  if  they  are 
countervailed  as  an  export  subsidy. 

DOC  Position:  In  the  Department's 
instructions  to  the  U.S.  Customs  Service 
after  a  final  affirmative  determination, 
we  provide  dumping  margins  reduced  by 
any  countervailing  duties  levied  on 
export  subsidies  pursuant  to  section 
772(d)(1)(D)  of  the  Act.  As  EIS  paymenU 
have  been  found  to  be  an  export  subsidy 
in  the  final  determination  in  the 
countervailing  duty  investigation  of 
OCTG  from  Israel,  the  amount  of  a  cash 
deposit  or  bond  required  by  U.S. 
Customs  will  be  net  of  countervailing 
duties  attributed  to  these  EIS  payments 
and  any  other  export  subsidies  received 
by  METCO  on  iU  sales  of  OCTG  to  the 
United  States.  See  also  the  section  of 
this  notice  entitled  "Continuation  of 
Suspension  of  Liquidation." 

Comment  &  Petitioners  contend  that 
the  Department's  calculation  of 
constructed  value  should  be  based  on 
the  weighted-average  costs  for  all 
METCO's  facilities,  including  the 
facilities  of  its  subsidiaries  capable  of 
producing  OCTG. 

DOC  Position:  We  agree.  The 
constructed  value  used  by  the 
Department  is  based  on  fully  absorbed 
weighted-average  costs  for  all  facilities 
capable  of  producing  OCTG. 


Comment  7:  Petitioners  aigue  that  in 
calculating  constructed  value  in  a 
hyperinflationary  economy  such  as 
Israel's  the  Department  should  use  the 
material  costs  prevailing  in  the  months 
in  which  OCTG  sales  were  made. 

DOC  Position:  In  this  case  there  was 
no  need  to  match  these  costs  to  the 
dates  of  sale.  When  purchasing  coil,  the 
raw  material  METCO  pays  in  doUars. 
which  are  not  subject  to  the  effects  of 
hyperinflation.  The  Department  thus 
used  dollar  values  for  the  material  cost 
of  coil  in  its  computation  of  the  cost  of 
production. 

Comment  &•  Petitioners  argue  that  the 
Department  should  not  reduce  METCO's 
material  costs  to  reflect  the  extended 
credit  terms  received  by  METCO  on  coil 
purchases.  Any  reductions  in  METCO's 
costs  resulting  from  extended  credit 
terms  are  properly  accounted  for  in  the 
Department's  calculation  of  METCO's 
finance  charges. 

DOC  Position:  We  agree.  The 
Department  used  the  actual  costs  for 
METCO's  material  purchases.  We  did 
not  reduce  coil  costs  to  adjust  for 
extended  credit  terms  granted  by 
METCO's  suppliers  because  credit  terms 
are  an  element  of  financing,  not  raw 
material  costs.  We  have  taken  the 
effects  of  credit  terms  into  account  in . 
calculating  the  net  financing  expenses. 

Comment  9:  Petitioners  state  that  the 
Department  should  ensure  that  general 
and  administrative  expenses  are  fully 
absorbed  by  direct  cost  centers,  either 
directiy  or  by  transfer  through  indirect 
cost  centers. 

DOC  Position:  METCO  does  not 
allocate  its  general  and  administrative 
costs  to  direct  or  indirect  cost  centers. 
We  have  allocated  general  expenses  as 
described  in  DOC  Position  on 
Petitionera'  Comment  12. 

Comment  10:  Petitioners  state  that 
METCO's  direct  labor  and  overhead 
costs  should  incude  the  costs  for 
overtime  shifts  and  idle  shifts. 

DOC  Position:  The  direct  labor  and 
overhead  costs  used  in  the  final 
determination  are  based  on  total  costs, 
including  costs  for  overtime  and  idle 
shifU. 

Comment  11:  Petitioners  aigue  that 
any  credit  for  sales  of  scrap  must  reflect 
actual  revenue  received,  rather  than 
imputed  or  potential  revenue.  The  scrap 
sales  revenue  must  also  be  net  of  any 
costs  incurred  by  METCO  related  to 
recovering,  cleaning,  conditioning  and 
selling  the  scrap. 

DOC  Position:  Revenue  from  OCTG 
scrap  sales  is  not  recorded  separately, 
but  is  included  in  scrap  sales  fit>m  all 
pipe  products.  To  determine  scrap  credit 
attributable  to  OCTG,  we  multiplied  the 


UM   I 


in4 


Ftderdl  Register  /  Vol.  52.  No.  9  /  Wednesday,  famiary  14.  1987  /  NoHce« 


Federal  Regtsfer  /  Vol.  53.  No.  9  /  Wednesday,  January  14,  1987  /  Notices 


1515 


average  sale*  value  of  pipe  scrap  by  the 
actual  yield  loss  iron  the  aoMiufactahng 
of  OCTQ  METCO  perform  ao  deanir^ 
or  conditioniag  of  scrap,  and  coets 
related  lo  recovery  and  saie  of  acrap  are 
contained  in  fabrication  costs. 

Coaunent  12:  Petitioners  contend  that 
in  a  hyperinflationary  economy  such  as 
Israel's;  aggregate  oomioai  general 
expenses  are  meaningiess.  The 
Department  must  adjust  all  monthly 
general  expense  totals  for  inflation  to 
arrive  at  total  month-of-sale  costs. 

DOC  Posidoa:  The  methodology 
suggested  by  petitioners  would  require 
the  Department  to  adjust  general 
expenses  and  aQ  other  costs  for  inflation 
as  of  the  time  of  tale,  lo  allow  the 
allocation  of  general  expenses  over  coet 
of  goods  sold.  The  Israeli  accounting 
system  is  structured  to  account  for 
inflation  by  other  means. 

The  Department  calculated  general 
expenses  in  each  month  by  multiplying 
the  cost  of  goods  sold  in  that  month  by 
the  ratio  of  general  expenses  to  cost  of 
goods  sold  on  an  annual  basis.  To  the 
extent  that  both  general  expenses  and 
cost  of  goods  sold  do  not  fluctuate 
relative  to  each  other  from  month  to 
month,  the  resulting  ratio  provides  an 
accurate  measurement  of  the 
relationship  between  the  f^'o  t3rpes  of 
costs. 

Comment  T3:  Petitioners  contend  that 
METOO's  cost  of  proditction 
questionnaire  response  incorrectly 
reported  transactions  with  related 
parties  as  they  appeared  in  METCO's 
books.  Transactions  between  N4ETCO 
and  related  parties  must  be  recorded  at 
prices  which  represent  the  fully 
absorbed  costs  of  the  related  parties. 
Specifically,  petitioners  contend  that  a 
management  fee  paid  by  METCO  to  its 
parent  company  does  not  accurately 
reflect  actual  costs  incurred.  --' 

DOC  Position:  The  Department  used 
actual  costs  to  the  parent  company 
incurred  in  providing  the  management 
services  to  METCXD. 

Comment  14:  Petitioners  argue  that 
dejr.-eciation  expenses  mast  be  based  on 
asset  values  adjusted  for  inflation, 
rather  than  on  die  nominal  values 
reported  by  METCO. 

DOC  Position:  We  agree.  The  cost  of 
manufacturing  was  adjusted  to  include 
the  increased  depreciation  expense.  The 
deprcciabon  expense  was  adjusted  from 
information  in  Mt' iCO't  financial 
statements  which  presented  the  effects 
of  inflation  on  depreciation. 

Responsdent's  CoounenU 

Coaunent  1:  Respondent  argues  that 
paymeots  made  to  METCO  under  the 


Export  losurance  Scheme  should  be 
added  to  U.S.  puichaae  pricm  in  Eair 
value  comparisons.  These  payNKKts  are 
received  as  a  resuh  of  sales  of  OCTG  in 
the  United  Stales  and  increase 
METCO's  revenues  on  such  sales. 

DOC  Position:  We  disagree.  See  DOC 
Position  on  Petitioners'  Connments  1  and 
5. 

Comment  Z-  Respondent  contends 
that,  in  its  calculation  of  U.S.  price,  the 
Department  must  make  an  addition  for 
duties  on  imported  materials  which  are 
rebated  upon  the  export  of  OCTG. 

DOC  Position:  We  agree.  The 
Department  has  taken  these  duties  into 
account  in  accofdance  with  section 
772(d)of  the  Act. 

Comment  3:  Respondent  argues  that 
linkage  expenses,  that  part  of  the 
interest  expense  attribntcd  to  inflation, 
should  not  be  included  in  the 
computation  of  constructed  value.  In  Oil 
Country  Tubular  Goods  from  Argentina- 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value.  50  FR  12595  (1985).  the 
Department  recognized  that  linkage 
entries  of  this  type  are  merely 
accounting  devices  used  in 
hyperinflationary  economies  and  should 
not  be  taken  into  account  in  determining 
production  costs. 

DOC  Position:  In  our  calculation  of 
METCO's  financial  expenses,  we  used  a 
portion  of  the  financial  expenses  of  the 
parent  company,  offset  by  financial 
revenues  related  to  operations.  Since 
linkage  could  not  be  identified  with 
interest  revenues  or  with  some  interest 
expenses,  and  since  the  total  interest 
revenues  did  not  differ  materially  from 
total  interest  expenses,  the  Department 
concluded  that  the  residual  effects  of 
linkage  would  be  insignificant. 
Consequently,  we  did  not  allow  for 
linkage  in  calculating  constructed  value. 

Comment  4:  Respondent  contends  that 
the  Department  correctly  used  dollar 
values  in  its  computation  of  METCO's 
cost  of  purchased  raw  materials.  This 
methodology  is  designed  to  take  account 
of  the  effects  of  inflation  and 
depreciation  on  the  value  of  purchases 
made  in  shekels.  The  Department  should 
not  convert  these  figures  into  shekels 
and  then  reconvert  them  into  dollars,  as 
petitioners  request,  because  such 
recalculations  could  create  distortions  in 
these  values. 

DOC  Poutioa-.  We  agree.  Tke 
Department's  calculation  of  constructed 
value  included  raw  material  coats  aa 
incurred  in  doUars. 

Comment  5:  Respondent  argues  dut 
in  the  computation  of  METCO's  selling, 
general  and  administrative  expenses, 
the  Department  sbouid  not  indade 


transfers  of  funds  from  METCO  to  Koor, 
the  parent  company,  in  excess  of  a 
reasonably  allocated  portion  of  Koor's 
general  expenses.  Where  Koor 
performed  managerial  services  for 
METCO,  the  value  of  those  services 
would  properly  be  included  in  a 
calculation  of  METCO's  general  costs. 
The  excess  of  this  management  fee  was 
simply  a  transfer  of  funds  between 
subsidiary  and  parent  and  it  sbouid  not 
be  included  in  the  caiculatian  of 
METCO's  managerial  coats.  In  effect 
the  fee  represents  a  transfer  of  profit 
from  subsidiary  to  parent  and  dearly 
does  not  belong  in  SGAA. 

DOC  Position:  We  agree.  In  our 
calculation  of  SG*A  expenses,  the 
Department  did  not  use  the  management 
fee  paid  by  METCO  to  its  parent 
because  intracompany  transactions 
cannot  be  assumed  to  be  at  "arm's 
length."  Instead,  we  used  a  portion  of 
the  general  expenses  that  bad  been 
allocated  to  METCO's  line  of  business 
on  Koor's  financial  statements. 

Comment  6:  Respondent  argues  that 
Solcoor's  selling,  general,  and 
administrative  expenses  should  not  be 
included  in  METCO's  SC&A  expenses 
because  Solcoor  was  not  a  party  to  any 
of  METCO's  sales  transactions. 

DOC  Position:  We  agree.  Solcoor's 
expenses  were  not  considered  in  the 
calculation  of  METCO's  SGAA 
expenses. 

Comment  7:  Respondent  contends 
that  in  its  calculation  of  raw  material 
costs,  the  Department  should  consider 
the  favorable  credit  terms  obtained  by 
METCO.  In  effect  extended  credit  terras 
reduce  the  cost  of  raw  material  to 
METCO. 

DOC  Position:  We  disagree.  See  DOC 
Position  on  Petitioners'  Comment  8. 

Condnuatioa  of  Suapanaion  at 

Liquidatioa 

In  accordance  with  section  735(c)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  OCTG  from 
Israel  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  thia 
notice  in  the  Fedaral  Register.  The 
United  States  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  • 
bond  on  aU  such  entries  equal  to  tks 
estimated  weighted-average  aaraunt  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 


price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  as  follows: 
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Article  VI./5  of  the  General 
Agreement  on  Tariffs  and  Trade 
provides  that  "(n)o  product .  .  .  shall  be 
subject  to  both  antidumping  and 
countervailing  duties  to  compensate  for 
the  same  situation  of  dumping  or  export 
subsidization."  This  provision  is 
implemented  by  section  772(d)(lKD)  of 
the  Act.  Since  dumping  duties  cannot  be 
assessed  on  the  portion  of  the  margin 
attributable  to  export  subsidies,  there  is 
no  reason  to  require  a  cash  deposit  or 
bond  for  the  amount.  Accordingly,  the 
level  of  export  subsidies  (as  determined 
in  the  final  affirmative  countervailing 
duty  determination  on  OCTG  from 
Israel)  will  be  subtracted  from  the 
dumping  margin  for  deposit  or  bonding 
purposes. 

rrc  Notificadon 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  related  to  this  investigation. 
We  will  allow  the  ITC  access  to  all 
privileged  and  business  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  wiij  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  OCTG 
from  Israel  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  suspension  of  liquidation  equal  to 
the  amount  by  which  the  foreign  market 
value  exceeds  the  United  Slates  price. 


This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenbeig, 

Assistant  Secretary  for  Trade  Administration. 
January  7. 1987. 

(PR  Doc.  87-827  Filed  l-l»-87:  8:45  am| 
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Postponement  of  Hnai  Countervailing 
and  Antidumping  Duty  Determinations; 
Standard  Carnations  From  Chile  (C- 
337-601)  and  (A-337-602),  and  Certain 
Fresli  Cut  Flowers  From  Israel  (C-50a- 
603)  and  the  Netherlands  (C-421-601) 

aqcncy:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  The  final  antidumping  duty 
determination  involving  standard 
carnations  from  Chile  is  being 
postponed  until  not  later  than  January 
26, 1987,  as  permitted  in  section  735(a)(2) 
of  the  Tariff  Act  of  1930.  as  amended. 
Pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  (Pub,  L  98-573),  the  deadline  for 
the  final  countervailing  duty 
determinations  on  standard  carnations 
from  Chile  and  on  certain  fresh  cut 
flowers  from  Israel  and  the  Netherlands 
are  also  postponed  until  not  later  than 
January  26. 1967.  to  coincide  with  the 
revised  date  of  the  final  antidumping 
duty  determination. 

EFFECTIVE  DATE:  January  14, 1987. 
FOII  FURTHER  INFORMATION  CONTACT: 

Mary  Jenkins  (Antidumping  Duty)  or 
Barbara  Tillman  Countervailing  Duty). 
Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration.  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW,. 
Washington.  DC  20230;  telephone  (202) 
377-1769  (Jenkins),  or  377-2438 
(Tillman). 

Case  History 

On  May  21, 1986.  we  received  an 
antidumping  duty  petition  filed  by  the 
Floral  Trade  Council  of  Davis, 
California,  on  standard  carnations  from 
Chile  and  countervailing  duty  petitions 
on  standard  carnations  from  Chile  and 
on  certain  fresh  cut  flowers  (cut  flowers) 
from  Israel  and  the  Netherlands.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  our  regulations  (19  CFR 
353.36).  the  antidumping  duty  petition 
alleged  that  imports  of  standard 
carnations  from  Chile  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 


less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation,  and 
on  June  10. 1986,  we  initiated  such  an 
investigation  (51  FR  21947,  June  17. 
1986).  On  July  7. 1986,  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
standard  carnations  cause  material 
injury  to  a  U.S.  industry  (USITC  Pub. 
No.  1887).  The  preliminary  affirmative 
determination  in  this  antidumping  duty 
investigation  was  made  on  October  28, 
1986  (51  FT*  39885.  November  3. 1986). 

In  compliance  with  the  filing  . 

requirements  of  section  355.26  of  our 
regulations  (19  CFR  355.26).  the 
countervailing  duty  petitions  alleged 
that  producers  or  exporters  in  Chile  of 
standard  carnations,  and  in  Israel  and 
the  Netherlands  of  cut  flowers,  directly 
or  indirectly  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act.  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry. 

We  found  that  the  petitions  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  June  10. 1986.  we  initiated  such 
investigations  (51  FR  21953.  June  17. 
1986).  On  July  7. 1986.  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
standard  carnations  and  cut  flowers 
cause  material  injury  to  a  U.S.  industry 
(USITC  Pub.  No.  1887),  No  October  20. 
1986.  we  issued  a  preliminary  negative 
determination  in  the  countervailing  duty 
investigation  of  standard  carnations 
from  Chile  (51  FR  37951,  October  27. 
1986)  and  preliminary  affirmative  \ 

determinations  in  the  countervailing  ^ 

duty  investigations  of  cut  flowers  from 
Israel  (51  FR  37938,  October  27. 1986) 
and  from  the  Netherlands  (51  FR  37944, 
October  27. 1986), 

On  November  4, 1986,  petitioner  filed 
a  request  for  an  extension  of  the 
deadline  date  for  the  final 
determinations  in  the  countervailing 
duty  investigations  to  correspond  with 
the  date  of  the  final  determinations  in 
the  antidumping  duty  investigations. 

Section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1984,  provides 
that  when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  (antidumping) 
investigation  . . .  which  involves  imports 
of  the  same  class  or  kind  of  merchandise 
from  the  same  or  other  countries,  the 
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administering  authority,  if  requested  by 
the  petitioner,  shall  extend  the  date  of 
the  final  determination  [in  the 
countervaibng  duty  inveatigstionj ...  to 
the  date  of  the  final  determination"  in 
the  antidumping  duty  investigation  |19 
U.S.C.  1671d(aMl)(l)|  Pursuant  to  this 
provision,  we  granted  an  extension  of 
the  deadline  date  for  the  final 
determinations  in  the  countervailing 
duty  investigations  of  standard 
carnations  from  Chile  and  of  cut  flowers 
from  Israel  and  the  Netherlands  to 
January  12. 1967,  (he  deadline  for  the 
final  determinations  in  the 
corresponding  antidumping  duty 
investigations  (51  FR  43649.  December  3. 
1986). 

On  December  22. 1986.  Chilean 
respondents  requested  that  the 
Department  extend  the  period  for  the 
final  determination  in  the  antidumping 
duty  investigation  to  84  days  from 
publication  of  our  preliminary 
affirmative  antidumping  duty 
determination,  in  accordance  with 
section  735(a)(2)(A)  of  the  Act. 

Section  735(a)(2)(A)  of  the  Act 
provides  that  the  Department  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
until  not  later  than  135  days  after  the 
date  on  which  it  published  a  notice  of  an 
affirmative  preliminary  determination,  if 
exporters  who  account  for  a  significant 
portion  of  the  merchandise  which  is  the 
subject  of  the  investigation  request  a 
postponement. 

The  Chilean  respondents  are  qualified 
to  make  such  a  request  since  they 
account  for  a  significant  portion  of  the 
exports  of  the  merchandise  under 
investigation,  if  a  qualiHed  exporter 
properly  requests  an  extension  after  an 
affirmative  preliminary  determination, 
the  Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request.  Accordingly,  the  date 
of  the  final  antidumping  duty 
determination  is  hereby  extended.  We 
intend  to  issue  the  final  determination  in 
the  antidumping  duty  investigation  of 
standard  carnations  from  Chile  not  later 
than  January  26. 1987. 

Pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930.  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  (Pub.  L  98-573).  at  petitioner  s 
request,  the  Department  postponed  the 
deadline  for  the  final  countervailing 
duty  determinations  in  the 
investigations  of  standard  carnations 
from  Chile  and  of  certain  fresh  cut 
flowers  from  Israel  and  the  Netherlands 
to  coincide  with  the  Hnal  determinations 
in  the  antidumping  duty  investigations. 
Therefore,  in  accordance  with  19  U.S.C. 
1671(a)(1).  the  final  countervailing  duty 
determinations  on  standard  carnations 
from  Chile  and  on  certain  fresh  cut 
flowers  from  Israel  and  the  Netherlands 


are  also  extended  until  not  later  than 
January  28. 1987. 

The  U.S.  International  Trade 
Commisaion  is  being  advised  of  these 
postponements  in  accordance  with 
section  735(d)and  705(d)  of  the  Act. 

This  notice  is  pubhshed  pursuant  to 
section  735(d)  and  7a6(d)  of  the  Act. 
GUbart  B.  KapUn, 

Depaty  Assistant  Secretary  for  hnport 
Administration. 
fanuary  9. 1987. 

(FR  Doc  B7^S29  Filed  1-l>-87:  8:45  am) 
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liiterneUorwl  Trade  AdwiintotraUon 

Artlclea  of  Quota  Ctwese;  Annual 
Listing  of  Foreign  Government 
Subsidies 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACTION:  Publication  of  annual  list  of 
foreign  Government  subsidies  on 
articles  of  quota  cheese. 

summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared 
its  annual  list  of  foreign  government 
subsidies  on  articles  of  quota  cheese. 
We  are  publishing  the  current  listing  of 
those  subsidies  that  we  have  determined 
exist. 

EFFECTIVE  DATE:  fanurtry  1.  1987. 
FOR  FURTHER  iNFORMATION  CONTACT. 
Patricia  W.  Stroup  or  Paul  |.  McGarr, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230. 
telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA  ■)  requires  the 
Department  of  Commerce  ("the 
Department')  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)12)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese.  The  appendix 
to  this  notice  lists  the  country,  the 
subsidy  program  or  programs,  and  the 
gross  and  net  amount  of  each  subsidy  on 
which  information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 


constitute  subsidies,  and  additioaal 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  2023a 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C  1201  note). 

Dated:  lanuary  7. 1S87. 

GUlMrt  B.  KapUa 

Deputy  Assistant  Secretary.  Import 
Administration. 

Appaadix 

Quota  Cheese  Subsidy  Programs 
[Amounts  m  cents  per  pounds] 


Country  and  program<s) 


Belgium:  European 

Community  (EC) 

restitution  payments .... 
Canada:  Export 

assistance  on  certain 

types  o(  ctteese 

Denmark:  EC  restitution 

payments 


Gross 
aubsi- 


Finland: 

Export  sut}Sidy 

Indirect  sutnidies . 

Total 


France:  EC  restitution 

payments - 

Greece  EC  restitution 

payments — 

Ireland:  EC  restitution 

payments 

Italy:  EC  restitution 

payments 

Luxemtxxjfg:  EC 

restitution  payments  ..^ 
Nettierlands:  EC 

restitution  payments . — 

Norway: 
Indrect  (mill)  aulMitfir- 
Consumar  sutMidy 


Total 

Switzerland:  Deticiancy 

payments 

U.K.:  EC  restitution 

paynwnts 

W.  Germany  EC 

restitution  payments .. 


8.9 

25.2 
9.8 


Net 

sut>si- 

dy« 


75.4 
17.1 


92.5 


9.3 
8.S 
9.2 
37.1 
8.9 
6.4 


8.9 

25.2 
8.0 


75.4 
17.1 


92.5 


16.5 
36.6 


53.1 

890 

7.5 

12.1 


9.3 
«.5 

9.2 

37.1 

8.9 

8.4 


16.S 
36.6 


53.1 

890 

7.5 

12.1 


■  Defined  m  19  U.S.C.  1677(5L 
'  Defined  in  19  U.S.C.  1677(6). 

(FR  Doc.  87-830  Piled  1-19-87;  8:45  am] 
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Conaiatancy  Appeal  by  KofM  Orttig 
Company  Ltd.  From  M  ObiecHon  by 
the  Calfonya  Coaatal  Commiaaion 

AOBicv:  Natioaal  Oceanic  and 

Atmospheric  Adaiinistnitioa 

Commerce. 

action:  Notice  of  appeal 


On  December  15. 1986.  Korea  Drillkig 
Company  Ltd.  filed  an  appeal  with  the 
Secretary  of  Commerce  under  sectioB 
307(cM3KA)  of  the  Coastal  Zone 
Maaa^ment  Act,  16  U.S.C 
1456(cH3){A).  The  appeal  is  taken  from 
an  obfection  by  the  California  Coastal 
Commission  to  the  activities  described 
in  appellant's  application  for  a  permit 
under  section  402  of  the  Clean  Water 
Act  for  the  discharge  of  drilling  muds 
and  cuttings  from  its  Outer  Continental 
Shelf  oil  and  gas  drilling  vessel,  DOO 
SUNG,  The  Commission  objected  to  the 
EPA  permit  because  of  issues  relating  to 
foreign  competition  and  dulling  vessel 
safety. 

The  appellant  requested  a  60-day 
extension  to  fUe  supporting  information, 
which  was  granted.  After  this 
information  is  submitted  for  the  record, 
public  comments  will  be  solicited  on  the 
issues  raised  by  the  appeal. 

rom  MIOIT10WU.INPOMNATION  CONTACT: 

L  Pittman.  Office  of  General  Counsel. 
National  Oceanic  and  Atmospheric 
Administration.  (202)  073-5200. 

(Domestic  Assistance  Catalog  No.  11.419 
Coastal  Zone  Management  Administratimi) 

Dated:  )anaaiy  9, 1987. 
Daniel  W,  IMcGoven. 
Generai  CoiuueL 
(FR  Do&  87-802  Filed  l-lS-87: 8c46  am} 


(Docket  He.  81214-283] 

InapecHon  and  Certification;  Feaa  ami 
Chargea 

AOENCv:  National  Oceanic  and 
Atmospheric  Administratioa  (NOAA), 
Commerce, 

ACTION:  Notice  of  1987  inspection  fiees. 


f:  NOAA  annoimoes  a  change 
in  the  established  rates  for  voluntary 
Department  of  Commerce  fishery 
product  grading  and  certification 
services  consistent  with  its  intent  to 
provide  inspection  services  at  the  lowest 
appropriate  cost  llie  change  results 
from  a  pay  raise  of  3  percent  for  Federal 


employees  effective  January  1. 1967.  and 
increases  in  other  operating  costs  such 
as  rent,  communicatioas.  and  utilities 
that  were  previously  covered  by  the 
agency.  The  change  represents  an 
increase  of  11.5  percent  in  the  basic 
hourly  rates. 

8FPBCTWI  OATl:  January  1, 10S7. 
FOR  FURTHSfl  mPORaMTION  OONTACR 
Richard  V.  Cano,  Program  Manager. 
National  Seafood  Inspection  Program. 
National  Mazins  Fisheries  Service. 
Washington.  DC  20235.  Mione  202-673- 
5374. 

atlPPLCMBITARY  NIRMaiATION: 

Regulations  at  50  CFR  280.70  authorixe 
the  Secretary  of  Commerce  to  review 
and  revise  anaaally  the  rates  Cor 
voluntary  fishery  produce  inspection, 
grading,  and  certification  services  by 
publishing  a  notice  of  fee  changes  in  the 
Federal  Register.  The  revised  hourly 
rates  relect  a  3.0  percent  salary  raise  for 
federal  employees,  increases  in  other 
operating  costs  such  as  rent 
communications,  and  utilities  previously 
covered  by  the  agency,  the  necessity  of 
providing  reserve  capital  (about  1.5 
percent  of  estimated  revenue)  to  absorb 
periodic  imbalances  in  cost  versus 
revenue  due  to  the  seasonal  nature  of 
the  industry  and  the  need  to  maintain 
adequate,  trained  inspectional  staff  to 
address  the  fluctuating  industry  needs. 
The  bassic  hoiuly  rates  are  increased  by 
11.5  percent.  Below  is  die  schedule  of 
fees  effective  Janaury  1. 1987.  TTie  fees 
Otttiined  for  the  State  of  Alaska  are  for 
services  provided  by  cross-licensed 
State  of  Alaska  inspectors.  Charges  for 
services  provided  in  Alaska  by  NMFS 
inspectors  wlli  be  at  the  rates  as 
specified,  plus  cost  of  living  allowances, 
(a)  Type  I— Official  establishment  and 
product  inspection— contract  basis: 


Swdtar  and  tagH  hoidiyt  (2  m.  tHrtmum 

(•xoapl  Mmui) 


Pmham 


S26S6 


53.90 


(1)  The  contracting  party  will  be 
charged  at  an  hourly  rate  of  $26.95  per 
hour  for  regular  time:  (2)  $4a4S  per  hour 
for  overtime  in  excess  of  8  hours  per 
shift  per  day;  and  (3)  $53.90  per  hour  for 
Sunday  and  national  legal  holidays  for 
services  performed  by  inspectors  at    . 
official  estabUshment(B)  operatiiisuner 
Federal  inspection.  In  addition  to  any 
hourly  service  charge,  a  night 
differential  fee  equal  to  10  percent  of  the 
emplojree's  houriy  salary  will  be 


chai^ged  for  each  hour  of  service 
provided  after  MO  p.m.  and  before  MO 
a  jn.  The  contracting  party  will  be  billed 
monthly  for  services  rendered  in 
accordance  with  contractual  provisions 
at  the  rates  prescribed  in  this  section. 
Products  designated  in  a  contract  will  be 
inspected  during  processing  at  the 
hourly  rate  for  regular  time,  plus 
overtime,  when  appropriate,  (b)  Type 
n— Lot  inspection--Official  and 
unofficially  drawn  samples: 


Pwhour 

SS7  7S 

ssss 

Suramr  and  ligri  hcMkyi  (2  tea  mMMM) 

7&flB 

UUm.^  U^  ^..s^  MM^.^ 

(t)  For  lot  inspection  services 
performed  between  the  hours  of  7.-00 
a.m.  and  5:00  pjn.,  Monday  through 
FHday— $37.75  per  hour.  (2)  For  lot 
Inspection  services  perfonned  at  times 
Monday  through  Friday  other  than  7.-00 
a  ja.  to  5:00  p.m..  and  on  Saturdays  (2 
hrs.  minimum)— SSA.65  per  hour.  (3) 
Sunday  and  national  legal  holidays  (2 
hra.  minimum)— $75.50  per  hour.  (4)  The 
minimum  service  fee  to  be  charged  and 
collected  for  inspection  of  any  lot  or  lots 
of  products  requiring  less  than  1  hour 
will  be  $28.35. 

(c)  Type  m — ^Miscellaneous  inspection 
and  constiltative  service. 

When  any  inspection  or  related 
service  such  as,  but  not  limited  to,  initial 
and  final  establishment  surveys,  appeal 
inspections,  sanitation  evaluation, 
Sanitatary  Inspected  Fish  Establishment 
(SIFE)  inspections,  sampling  product 
evaluation,  and  label  and  prtKluct 
specification  review,  requires  charges  to 
vrhich  the  foregoing  sections  are  clearly 
inai^licable.  dbarges  will  be  based  on 
the  rates  set  forth  below: 


PwMmv 

$33.70 

Ortrtimt  (•tnpt  MMka) 

SQ.SS 

Sundqr  and  l^ri  taU^w  (2  hn.  nUmmi 

25J0 

(1)  For  miscellaneous  inspection  and 
consultative  services  performed 
between  the  hours  of  7:(X)  ajn.  and  5:00 
p.m.,  Monday  through  Friday— $33.70 
per  hour.  (2)  For  miscellaneous 
inspection  and  consultative  services 
performed  Monday  through  Friday  o&er 
than  7in  a.m.  to  5.-00  pan.,  and  on 
Saturdays  (2  hrs.  minimum)— $50.55  per 
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hour.  (3)  For  miscellaneous  inspection 
and  consultative  services  performed  on 
Sunday  and  national  legal  holidays  (2 
hrs.  minimum}— $67.40  per  hour.  (4)  The 
minimum  service  fee  to  be  charged  and 
collected  for  miscellaneous  inspection 
and  consultative  services  requiring  less 
than  1  hour  will  be  $25.30. 

(d)  The  hourly  rates  for  the  State  of 
Alaska  as  performed  by  cross-licensed 
State  of  Alaska  inspectors  are  as 
follows.  Charges  for  services  provided 
in  Alaska  by  NMFS  inspectors  will  be  at 
the  rates  stated  previously,  plus  cost  of 
living  allowances.  For  Type  I  inspection, 
in  addition  to  any  hourly  service  charge, 
a  night  differential  fee  equal  to  10 
percent  of  the  employee's  hourly  salary 
will  be  charged  for  each  hour  of  service 
provided  after  6K)0  p.m.  and  before  6«) 


a.m. 


State  of  Alaska 


Aim 

SouMi 

EMI 

RVfMPV 

and 

amd 

SouK 

AlMka 

Mmntm 

CwiM 

KodWi. 

dwfei 

AndWf 

BraM 

IPV 

■0*. 

Bm 

•0114 

Htm. 

06- 

JUflMU. 

•MeN- 

"TT 

hanKMr 

imii) 

hour) 

TH»l: 

RagiMr  limt 

S3e.oo 

S29.eo 

S31.7$ 

OMTttM  ..„ _ 

49.70 

40-95 

4390 

Sundv    wd   tagH   hat- 

dBM 

61  so 

S100 

54  66 

Tw-lt 

RagutvttM ......   . 

46.70 

3610 

4025 

O^mUntt 

63.26 

53.95 

57  26 

Sundmi   and   ■•911  hot- 

««• 

6266 

66  60 

7405 

MhtiMii 

37  60 

3136 

3310 

^lf» 

4010 
5330 

3310 
44  25 

35  30 

Omntnm 

47  70 

Sunday   mi  l*g«   hok- 

«ta,i 

66.66 

57  00 

6166 

MMvnuni  F#s.  ._»...„.. —......'« 

sejo 

29.40 

31  JO 

subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  It  does  not 
contain  any  information  request  as 
defined  in  the  Paperwork  Reduction  Act. 

(16  U.S.C.  742e  and  7  VSC  1622. 1624) 

Dated:  January  9, 1987. 
Joaeph  W.  Angelovic 

Deputy.  Assistant  Administrator  for  Science 
and  Technology. 
(FR  Doc.  87-617  Filed  1-9-87;  4:27  pm| 
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DEPARTMENT  OF  COMiyKRCE 

Natlonat  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

U.S.  Fish  and  WHdNfe  Service 

Atlantic  Striped  Bass  Conservation  Act 
Intplementatlon 

AOCNOES:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce  and 
U.S.  Fish  and  Wildlife  Service  (FWS), 
Interior. 

achon:  Notice  of  receipt  of  notification 
from  the  Atlantic  States  Marine 
Fisheries  Commission,  pursuant  to  the 
Atlantic  Striped  Bass  Conservation  Act, 
that  two  coastal  States  have  not 
adopted  and/or  are  not  enforcing  all 
regulatory  measures  necessary  to  fully 
implement  the  Interstate  Fisheries 
Management  Plan  for  the  Striped  Bass. 


UM  I 


(e)  Analytical  services:  Applicants 
requesting  specific  analyses  to  be 
performed  in  a  National  Marine 
Fisheries  Service  laboratory  will  be 
charged  at  the  prevailing  rate.  Analyses 
performed  iv  a  private  laboratory  will 
be  chiirged  at  the  current  rate  of  that 
laboratory.  Charges  based  on  these  fees 
will  be  in  addition  to  any  hourly  rates 
charged  for  lot.  miscellaneous,  and 
consultative  inspection  service  as  well 
as  to  any  hourly  rates  charged  for 
inspection  services  provided  under  a 
contract  at  official  establishments.  A 
surcharge  of  20  percent  of  the  total 
charges  for  analytical  services  will  be 
charged  for  administrative  purposes. 

Classification 

This  action  is  taken  under  the 
authority  of  50  CFR  280.70  and  complies 
with  Executive  Order  12291.  It  is  not 


:  The  Departments  of 
Commerce  and  the  Interior  jointly 
announce,  through  their  respective 
agencies,  the  National  Marine  Fisheries 
Service  and  the  U.S.  Fish  and  Wildlife 
Service,  that  they  have  been  notified  in 
writing  by  the  Atlantic  States  Marine 
Fisheries  Commission  of  its 
determination  that  the  State  of  New 
Jersey  and  the  District  of  Columbia  have 
not  adopted  and/or  are  not  forcing  all 
regulatory  measures  necessary  to  fully 
implement  the  Commission's  Interstate 
Fisheries  Management  Plan  for  the 
Striped  Bass. 

FOfl  FURTHER  INFORMATION^WrACT: 
Richard  Roe,  (202)  873-5283  or  Gary 
Edwards.  (202)  343-6394. 
address:  Richard  B.  Roe,  NOAA/ 
NMFS,  1825  Connecticut  Avenue,  NW., 
Washington,  DC  20235  or  Gary  Edwards, 
FWS,  18th  and  E.  Streets,  NW.. 
Washington.  DC  20240. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  Striped  Bass  Conservation  Act 
(the  Act)  (16  use.  1851  Note,  as 
amended  by  P.L.  99-432)  is  intended  to 
support  and  encourage  the  development, 
implementation,  and  enforcement  of 


effective  interstate  action  regarding  the 
conservation  and  management  of 
Atlantic  striped  bass.  Section  4(a)(lJ  of 
the  Act  requires  the  Atlantic  States 
Marine  Fisheries  Commission  (the 
Commission)  to  determine  during 
December  of  fiscal  year  1987  (December 
1986)  and  of  each  year  thereafter. 

(A)  Whether  each  coastal  State  has 
adopted  all  regulatory  measures 
necessary  to  implement  fully  the 
Interstate  Fisheries  Management  Plan 
for  the  Striped  Bass  (Plan),  as  amended, 
in  its  coastal  waters;  and 

(B)  Whether  the  enforcement  of  the 
Plan  by  each  coastal  State  is 
satisfactory.  Enforcement  of  the  Plan  by 
a  coastal  State  shall  not  be  considered 
satisfactory  by  the  Commission  if,  in  its 
view,  the  implementation  of  the  Plan 
within  its  coastal  waters  is  being,  or  will 
likely  be,  substantially  and  adversely 
affected. 

Further,  section  4(a)(2)  requires  the 
Commission  to  notify  the  Secretaries  of 
the  Departments  of  Commerce  and  the 
Interior  immediately  of  each  negative 
determination  made  under  section 
4(a)(1). 

Section  4(b)  of  the  Act  specifies  that 
after  notification  by  the  Commission 
that  a  coastal  State  has  not  taken  the 
actions  described  in  section  4(a)(1),  the 
Secretaries  shall  determine  jointly, 
within  thirty  days,  whether  that  coastal 
State  is  in  compliance.  If  the  State  is 
found  not  to  be  in  compliance,  the 
Secretaries  shall  declare  jointly  a 
moratorium  on  fishing  for  Atlantic 
striped  bass  within  the  coastal  waters  of 
that  coastal  State.  In  making  such  a 
determination,  the  Secretaries  shall 
carefully  consider  and  review  the 
comments  of  the  Commission  and  the 
coastal  State  in  question. 

On  January  7, 1987,  the  Secretaries 
received  a  letter  from  the  Executive 
Director,  on  behalf  of  the  Commission, 
prepared  pursuant  to  section  4(a)(2)  of 
the  Act.  The  letter  reported  that  two 
States,  New  Jersey  and  the  District  of 
Columbia  (the  latter  defined  as  a  coastal 
State  under  section  3(3)(b)  of  the  Act), 
do  not  currently  have  fishery  regulations 
for  striped  bass  that  are  in  compliance 
with  Objective  1  of  Amendment  3  to  the 
Plan.  Objective  1  of  Amendment  3 
provides: 

That  the  stales  prevent  directed  fishing 
mortality  on  at  least  95%  of  the  1982  year 
class  of  females,  and  females  of  all 
subsequent  year  classes  of  Chesapeake  Bay 
stocks  until  95%  of  the  females  of  these  year 
classes  have  an  'opportunity  to  reproduce  at 
least  once. 

The  Commission  determined  that  the 
State  of  New  Jersey  is  not  in  compliance 


with  the  provisions  of  tlie  Plan  based  on 
inadequate  regulatory  measures  in  place 
as  of  Decembet  31.  ISttL  Also,  the 
Commissioil  determined  that  the  District 
of  Columbia  is  not  in  compliance  with 
the  provisions  of  the  Plan  based  on  the 
lack  of  adequate  regulatory  measures 
and  the  lack  of  satisfactory  enforcement 
in  place  as  of  December  31. 1966. 

Representatives  of  the  Secretaries  will 
review  all  available  information  and 
meet  with  representatives  of  the  State  of 
New  Jersey,  the  District  of  Columbia. 
and  the  Commission  to  consider  and 
review  their  comments.  Results  of  the 
determination  of  compliance  by  the 
Secretaries  will  be  published  in  the 
Federal  Regiator.  Should  it  be 
determined  tfiat  one  or  both  of  these 
Jurisdictions  are  not  In  compliance  with 
ttie  Plan,  the  Fadatal  Senator  notice  will 
also  announce  that  a  Bdiiag  moratorium 
will  be  declared  thirty  days  from  the 
date  of  the  determination.  A  third 
Federal  Reglsler  nottoe  at  the  end  of  the 
thirty-day  period  would  be  issued  to 
declare  any  moratorium.  Any 
moratorium  so  declared  would  be 
terminated  upon  receipt  by  the 
Secretaries  of  Commerce  and  the 
Interior  of  notification  from  the 
Comaiissioa  that  the  State(s)  involved 
has  taken  appropriate  remedial  action. 

Dated:  fanuary  9. 1987 
WilliMi  E.  Evans. 

Assistant  Adminiatrator  for  Fit/teriea. 
Natioaal  Oceanic  a$td  Atmoapltaric 
AdmiitislFaUoa. 

Frank  Dunkia, 

Director.  U.S.  Fish  and  Witdlife  Service 
|FR  Doc  87-919  Filed  1-13-67: 8:45  amj 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EatabNshment  of  Import  Rsstraint 
Limits  for  Certain  Cotton.  Wool  and 
ManHtade  FMmt  SMk  Btonds  and  Othw 
Vegetable  Rlier  Textiles  and  Textile 
Products  From  the  Republic  of  Korea 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  9. 
1987.  For  hirther  information  contact 
Eve  Anderson.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4121.  For  Information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 


posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  5e6-80«l.  For 
information  on  embaiyes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

On  December  18. 1985.  January  22. 
1988.  February  25. 1968  and  April  24. 
1966,  notices  were  published  in  the 
Federal  Regislar  (50  FR  52358,  51  FR 
3303. 51  FR  7102  and  51  FR  18002)  whid) 
establishes  import  restraint  limits  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Korea  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1986  and  extends 
through  December  31. 1986. 

During  recent  negotiations  on  the 
Governments  of  die  United  States  and 
the  Republic  <^  Korea  established  a  new 
bilateral  agreement  tot  1988  to  include, 
among  other  things,  silk  blends  and 
other  vegetable  fiber  textile  products. 
The  new  agreement  establishes  limits 
for  Categories  300-32a  360-363. 360-0. 
400-429. 464-466,  600-^7.  665-660.  and 
870-O  (Group  I);  330-354.  359.  431-44a 
459  and  630-654. 650  {Group  II):  831-644 
and  017-850  (Group  III):  369-L,  OTO-L/ 
870  (Group  VI)  and  withhi  the  groups, 
individual  limits  for  certain  cotton, 
wool,  mauHBade  fiber,  silk  blends  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Korea  and  exported  during  the  period 
which  began  on  January  1, 1066  and 
extends  through  December  31. 1988.  The 
agreement  also  establishes  individual 
restraint  limits  for  Categories  845  and 
846.  The  specific  limits  for  Group  in. 
Group  VI  and  Categories  835,  836. 840; 
Categories  389-L.  670-L/870,  845  and  846 
are  prorated  for  the  period  which  began 
on  September  1. 1988  and  extends 
throudi  December  31, 198a 

In  the  letter  t)elow  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blends  and  other 
vegetable  fiber  textiles  and  texHle 
products  in  the  foregoing  categories  of 
the  designated  limits. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  were 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1963  (48  FR  19924).  December  14. 
1983,  (48  FR  55807),  December  30. 1963 
(48  FR  57584),  April  4, 1984  (49  FR 


13397)^  June  28, 1984  (49  FR  26622),  July 
18, 1964  (49  FR  28754,  November  9, 1984 
(49  nt  44782),  July  1*.  1968  (51  FR  25388) 
and  in  StatisUcal  Headnote  5,  Schedule 
4  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1666). 
RoaiJdLLmia 

Acting  Cbairmon.  Committee  for  the 
fmpiemsntatioti  of  Textiles  Agreements. 

CoouaittM  for  the  IwplsisnUtkiB  ef  Textila 
Agreemants 

CommisMoner  of  Customs. 
Department  of  the  Treasmy. 
Wathiagton  DC  20228. 
January  i,  1887. 

Dear  Mr.  CoBiBiasionan  This  directive 
cancels  nd  aupersedes  the  diractivas  of 
December  18, 1965.  (anuary  22, 1988.  Febraaiy 
25. 1986  and  April  Z4. 1986  and  September  17. 
1966,  issued  to  you  by  the  Chainnan  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  directed  you  to  prohibit 
entry  for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  certain  cotton, 
wool  and  mmi-made  fibw  textile  products, 
produced  or  manufactwrtd  in  Korea  and 
exported  during  the  period  which  began  on 
lanuary  1, 1988  and  extends  through 
December  31. 1988. 

Under  the  tenns  of  Section  204  of  th« 
Agricultural  Act  of  1958,  as  amended  (7 
USXl  1864),  and  the  Agreement  Regarding 
IntematkMuii  Trade  in  Textiles  done  at 
Geneva  on  Deoember  aa  1973.  as  extended 
on  Deceml>er  15, 1977  and  December  22, 1981: 
pursuant  to  (he  Bilateral  Textile  Agreement 
of  November  21  and  December  4. 1985 
between  the  Governments  of  the  United 
States  and  the  Repiii>(ic  of  Korea:  aod  in 
accordance  with  (he  provisiona  of  ExecuUve 
Order  11651  or  March  3. 1972.  as  amended, 
you  are  directed  to  prohitiit.  effective  on 
January  9. 1987.  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cottoa  tvooi 
man-made  Tiber,  silk  blends  and  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Korea  and  exported 
during  the  designated  periods,  in  excess  of 
the  following  resU'Sint  limits  ■: 


Category 


Group  I 
300-320.360- 

363. 
369-0  »,  400- 
429.  464-469. 
600-627,  665- 
669  and  670- 
C,  as  a  grouf) 
300/301. 

310/318 

313 

314 _ 

315 ; 


12-Nio.  restraint  HmN.  Jan. 
1-Dec.  31. 1966 


417,624,965  square  yards 

equivatenl 
5,145,354  pounds. 


3,816,125  square  yards. 
50.383,665  square  yards. 
2,692,226  square  yards. 
23,001,542  square  yards. 


'  The**  llmiti  have  not  lieen  adiutted  lo  account 
for  any  laiport*  experted  afttr  I)w:aMi(Mr  31. 1868. 
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1521 


Catsgofy 


Group  II 
330-354.  359. 
431-448.  459. 
630-654.659 
as  a  group. 

331 

33/334 

335 

33d  ....... ».*.^..>.«* 

337/637 


12-fno.  restraint  Hfnit,  Jan. 
1-Oec.  31.  1986 


435 . _. 
436.._. 

438 

440.™ 
442..._ 
443..„. 


16.580,640  square  yards. 
8,070,440  square  yards. 
24.591,453  square  yards. 
4,567.529  square  yards. 
585.127  pounds. 
2.524,954  pounds. 
717.500  pounds. 
2.306.250  square  yards. 
94.860,671  square  yards. 
22,902,386  square  yards. 
12.062,188  square  yards. 
8,990,165  square  yards. 
1.893,71 5  pounds. 
680.590  pounds. 
3.768.118  pounds. 
5.194,747  pounds. 

676,073,806  square  yards 
equivalent 


483,870  dozen  | 
66.826  dozaa 
68,237  dozea 
43,076  dozea 
65,000  dozen  of  wWdi 

net  more  than  42.250 

dozen  shaN  be  in 

Category  337 1 

mora  than  42.250 

dozen  shaH  be  in 

Category  637. 
704,245  dozen. 
207.303  dozen. 
129,149  dozea 
72.775  dozea 
65,726  dozea 
309,035  dozea 
12.527  dozen. 
110.143  dozen. 
133.935  dozea 
222.899  dozea 

4.253.750  pounds. 

17.112  dozen  of  whid) 
not  more  ttwn  13.065 
dozen  shall  be  in 
Category  433  and  not 
more  than  6,700  dozen 
shall  be  in  Category 
434. 

30,977  dozen. 

13.113  dozen. 
62,186  dozea 
21 1.262  dozea 
46,527  dozea 
26.638  dozen. 
4,024  dozea 
51.686  dozea 
82,623  dozea 
31,176  dozen. 
195.228  pounds. 
226.147  dozen  pairs. 
1.716.875  dozen  pairs. 


Category 


633/634/635 . 


636 

638/639.. 
640-0 '♦. 
640-0  »•. 

641 

642 

643 

644. 

645/646.. 

647/648- 

649 

66»-C>«. 
659-H»*. 
658-S>* 


12.ino.  restraint  imH.  Jaa 
1-Oec3l.  1986 


1,416.411  dozen  of  which 
not  more  ttian  178.914 
dozen  Shan  be  In 
Category  633;  not  more 
than  824,191  dozen 
shal  be  in  Category 
634  artd  not  more  than 
625.766  dozen  shall  be 
In  Category  635. 

230.454  dozea 

5.545.173  dozea 

3304.434  dozaa 

2.536.289  dozea 

1.076.227  dozea 

83.765  dozea 

60.681  dozea 

86.151  dozea 

3.348.885  dozea 

1.164.777  dozea 

500.752  dozwt 

596,654  pounds. 

2.437,961  pounds. 

297.250  pounds. 


*ln  Category  369,  al  TSUSA  numbera 
except  those  Isted  m  footnote  19. 

•In  Category  670,  al  TSUSA  numbers 
except  those  Istad  in  footnote  20. 

«ln  Category  605.  aH  TSUSA  numbera 
316.5500  mtd  316.5600. 

•  In  Category  605.  al  other  TSUSA  numbera 
316!5660  Wd  316.5800. 

•  ffKCslagoiy  614,  only  TSUSA  numbsre 
axoepi  thoaa  In  footnote  7. 

»ln  Category  614.  only  TSUSA  numbera 
338.1000.^58.1505.  338.1508.  338.1511. 
336.1525.  338.1528,  338.1531.  338.1552, 
338.1554.  338.1556,  338.1558,  338.1562. 
338.1564.  338.1568.  and  338.1572. 

•In  Category  669.  only  TSUSA  numbera 
348.0065.  348.0075.  348.0565.  and  348.0575. 

•In  Category  669.  only  TSUSA  numbera 
355.4520  and  ^.4530. 

>oin  Category  669.  only  TSUSA  number 
385.5300. 

>  >  In  Category  669,  only  TSUSA  numbera 
386.1105  and  389.6210. 

>»  In  Category  359.  only  TSUSA  numbera 
702.0600  wid  702.1200. 

>•  In  Category  459,  only  TSUSA  numbera 
702.7500  and  702.8000. 

■«  In  Category  640.  only  TSUSA  numbera 
381.3132.  381.3134,  381.9535.  381.9540. 
381.9966.  381.8666.  381.3558.  and  381.697^ 

>*ln  Catego7  640,  al  TSUSA  numbera 
except  thoee  ki  footnote  14. 

>•  In  Category  659,  only  TSUSA  numbera 
except  those  381.3325.  381.9605.  384.2205. 
364.2530,  364.8606.  384.8607  and  384.9310. 

>'  In  Category  659.  only  TSUSA  numbera 
703,0510,  703.0520.  703.0530.  703.0540. 
703.0550.  703.0560.  703.1000.  703.1610. 
703.1620,  703.1630,  703,1640  and  703.1650. 

>■  In  Category  659,  only  TSUSA  numbera 
381.2340,  381.3170,  381.9100.  381.9570. 
384.1920,  364.2339,  384.8300.  384J400  and 
384.9353. 


UM    I 


/ 


Category 


Group  III 
831-644  and 
847-859,  as 
group. 


4-month  rsstraint  ImK 
(Sept  1-Oea  31, 1986) 


7,173,833  square  yards 
equivalent 


Category 

4.month  restraint  Imit 
(Sept  1-Oea  31. 1986) 

835     ._         

836.      .      

840        

Group  VI 
369-L  »•  670-L/ 

870*".  as  a 

group. 
369-L 
670-L/870 

645 

9,000  dozea 
24.667  doxea 
38.333  dozea 

19.433.333  square  yard 
aqujvatont 

166.667  pounds. 

10.666.666  pounds  of 
which  not  more  than 
8,666.667  pounds  shal 
be  in  TSUSA  numbera 
706.3415,  706.4130. 
and  706.4135. 

766.375  dozaa 

846 

284,047  dozaa 

>•  In  Category  369.  only  TSUSA  numbera 
706.3210.  mni  706.3650  and  706.4111. 

••  In  Category  670,  only  TSUSA  numbera 
706.3415.  706.4130.  706.4135. 

A  description  of  the  textile  categories  in 
terms  of  TS.U.S.A.  numbers  was  published  in 
the  Federal  Ra^atar  on  December  IS.  1982  (47 
FR  65709).  as  amended  on  April  7. 1883  (48  PR 
15175).  May  1 1963  (48  FR  19824),  December 
14. 1983  (48  FR  65607).  December  sa  1983  (46 
FR  57584).  April  4. 1984  (48  FR  13S97).  June  28. 
1964  (46  FR  28622).  )uly  16, 1884  (40  FR  28754), 
Novonber  0. 1984  (40  FR  44782).  July  14. 1986 
(51  FR  25386)  and  in  Statistical  Headnote  5, 
Schedule  S  of  the  Tariff  Schedules  of  the 
United  SUtes  annotated  (1967). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  constnie 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C653. 

Sincerely. 

Ronald  L  Levin. 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreementa, 
(FR  Doc  87-825  Filed  1-13-87;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

Defenee  Advleory  CommHtae  on 
Military  Personnei  Testing;  Mooting 

Punuant  to  Pub.  L  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Militaiy  Personnel  Testing  is  scheduled 
to  be  held  from  8.-00  am  to  5:00  pm  on  20 
February  1887  and  frpm  8KX)  am  to  5.-00 
pm  on  21  February  1987.  The  meeting 
will  be  held  at  the  Monterey  Sheraton. 
350  Calle  Principal.  Monterey.  California 
9394d  The  ptupose  of  the  meeting  is  to 


reveiw  the  Department  of  Defense's 
computer  adaptive  testing  efforts,  and 
plans  for  development  of  new  forms  of 
the  Armed  Services  Vocationai  Aptitude 
Battery  (Forms  18  and  19).  Persons 
desiring  to  make  oral  presentations  or 
submit  written  statements  for 
consideration  at  the  Committee  meeting 
must  contact  Dr.  A.R.  Lancaster. 
Executive  Secretary,  Defense  Advisory 
Committee  on  Military  Personnel 
Testing,  Office  of  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnei),  Room 
2B271.  the  Pentagon,  Washington,  DC 
20301-400a  telephone  (202)  697-9271,  no 
later  than  31  January  1987. 
Pallida  H.  Means, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
January  a  1987. 
(FR  Doc.  87-760  Filed  1-13-87;  8:45  am) 

SHXaiQ  COOC  M1S41-M 


DopartaMiM  of  Dofonso  Wage 
Conwnittoo;  Ciosod  Meottnga 

Punuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
February  3, 1987;  Tuesday,  February  10, 
1987;  Tuesday,  February  17. 1987;  and 
Tuesday  February  24. 1987:  at  10K»  a.m. 
in  Room  1E801,  the  Pentagon, 
Washington.  DC. 

The  Conunittee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.SC.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  5S2b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Peraonnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 


the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c){2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
estabhshments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
5S2b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee.  Room  3D264.  The 
Pentagon.  Washington,  DC  20301. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  a  1867. 

|FR  Doc  87-761  Filed  1-13-87;  8:45  amj 
BHXMa  COOC  ssio-ei-M 


Par  Diom,  Travel  and  Tranaportation 
AHotaanco  Committoo;  Cttangaa  In 


AOCNCV:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 
DOD. 

ACTION:  Publication  of  changes  in  per 
diem  rates. 


summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  138.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii.  Puerto  Rico, 
the  Northern  Mariana  Islands  and 
possessions  of  the  United  States. 
Bulletin  Number  136  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFienvf  OATC  1  January  1987. 
FOn  FURTHCR  INFORMATION  CONTACT: 
Per  Diem.  Travel  and  Transportation 
Allowance  Committee,  telephone  (202) 
325-9330.  or  autovon  221-9330. 

SUPPLEMCNTANV  INFORMATION:  This 

document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Feditral 
Renter  now  constitute  the  only 
notification  of  change  in  per  diem  rates 


to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 
Number  138  to  the  Heads  of  the 
Executive  Departments  and 
Establishments 

Subject:  Maximum  Per  Diem  Rates  for 
Official  Travel  in  Alaska.  Hawaii,  the 
Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Islands  and 
Possessions  of  the  United  States  by 
Federal  Government  Civilian  Employees 

1.  This  bulletin  is  issued  in 
accordance  with  Executive  Order  12561. 
dated  July  1, 1986.  which  delegates  to 
the  Secretary  of  Defense  the  authority  of 
the  President  in  5  U.S.  Code  5702(a)  to 
set  maximum  per  diem  rates  and  actual 
expense  reimbursement  ceilings  for 
Federal  civilian  peraonnel  traveling  on 
official  business  in  Alaska.  Hawaii,  the 
Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Islands,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  and  ceilings  may 
be  prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are  ^ 
continued  from  the  preceding  Bulletin 
Number  137  except  for  the  cases 
identified  by  asterisks  which  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


Locality 


Alaska: 

Adak' 

Anaktuvuk  Pass . 

Anchorage 

Atqasuk.„. .„. 

Barrow .„.,. 

Bethel „„ 

CoWBay 

CoMfoot. 

College 

Cordova 

Deadhorss 

Dillingham . 


mum 
rate 


Dutch  Harfoor-Unalasfca.. 

Eielson  AFB 

Elmendorf 

F8irt>anks 

Ft  Richardson 

Ft  Wainwright  .„ 

Juneau 


S89 
140 
122 
215 
144 
124 
120 
122 
105 
113 
113 
114 
127 
105 
122 
105 
122 
105 
109 
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Katmai  Mationat  Park . 

Kenai 

KetOvkan 

King  Salmon  * 

Kodiak 

Kotzebue* 

Murphy  Dome  • ™ 


Home.. 
Noorv*. 
Patanburg .____ 

PoirH  Hope 

Point  Lay 

Pradhoe  Bay — 
St.  Paull8tand«. 

Sand  Point 

StMmya  AFB  •  -. 
Shungank.. 


Sitka-Mt  Edgaoomba. 

Skagwtay 

Spruce  Cape 

St  Marys 


VaWez 


WrangaM. 

Yakutal. 

M  Other  LocaWiaa  ' . 
Amencan  Samoa. 

Guam  M.l..._ 

Hawaii 

Hawaii,  Island  o<: 


Other - 

Oahu 

AN  Other  Wtanda. 

Johnston  AloN  * 

Midway  Islands  ■ 


Northern  Mariana  Islands:  * 
Rota 
Saipan 
Tinian 

All  Other  Islands — '. 

Puerto  Rioa 
Bayamon: 

12-16—5-15 

5-16-12-15^. 

Carolina:  r 

12-16-5-15. \^ _ 

5-16—12-15 

Faiardo  (iTKkJding  Luquiio): 

12-16-5-15 - 

6-16—12-15 - 

FL  Buchanan  (Ind  6SA  Service 

Center.  Guaynabo): 

12-16—5-15 _ 

5-16—12-15 - - 

Roosevell  Roads: 

1 2- 1 6—5- 1 5 

5-16—12-15 

Sabana  Seca: 

12-16—5-15 

5-16—12-15 

San  Juan  (Including  San  Juan 

Coast  Guard  Units): 

1 2-16—5- 1 5 _ 

5-16—12-15 

Another  Localities.... 
Virgin  Islands  o<  U.S.: 

12-1—4-30 „... 

5-1—11-30 


148 
119 
113 
134 

lie 

126 
105 
126 
136 
126 
113 
160 
179 
113 
115 
103 
30 
126 
113 
113 
110 
100 
136 
136 
165 
113 
ItO 
91 
81 
93 


59 
84 
98 
84 
23 
13 

76 
92 
68 

20 


134 
107 

134 
107 

134 
107 


134 
107 

134 
107 

134 
107 


134 
107 
♦07 

156 
126 


•Gemmercial  iaciitios  era  not 
The  per  diem  rale  cowers  charges  tor  meals  in 
available  tactUties  pkis  an  addrtx>nal  allowance 
for  incxjental  expenses  and  wiH  be  increased 
by  the  amount  paid  tor  Government  quarters 
by  the  travaler.  For  Adak.  Alaska  when  Gov- 
ernment quarters  are  not  utilized,  and  quarters 
are  obtained  at  the  S«mone  Construction,  Inc. 
can^,  a  daily  travel  per  diem  aNowarx^e  of 
S71.50  is  prescribed  to  cover  the  cost  of 
todgir^  mear«  and  tnodentat  experses  at 
thisfacikty. 

'Commercial  fadlrties  are  not  avaitabto. 
Only  Govemmont-owned  and  contractor  oper- 
ated quarters  and  mess  are  a^aHabls  at  this 
locality.  This  per  diem  rate  is  the  anwunt 
necessary  to  defray  the  cost  of  lodgwig. 
means  arxl  incidental  experaes. 

'  On  any  day  when  US  Government  or  cort- 
tractor  quarters  arxf  US  Govemrrwnl  or  cort- 
tractor  messing  facilities  are  used,  a  per  diem 
rate  of  $13  IS  prescribed  to  cover  meals  and 
Incidental  expenses  at  Shemya  AFB  and  the 
toNowing  Air  Force  Stations:  Cape  Liabuma. 
Cape  htowenham.  Cape  Romanzof.  Clear. 
Cold  Bay.  Fort  Yukon.  Galena,  Indian  Moun- 
taia  King  Salmon.  Kotzebue,  Murphy  Dome. 
Sparrevonn.  Tatairta  and  Tin  City  JhK  rate 
win  be  jncraaiad  by  9w  amount  paid  tor  US 
Government  or  contractor  quarters  and  toy  $4 
tor  each  nwal  procured  at  a  oommeroal  facili- 
ty. The  rates  ol  per  diem  piaacribed  harain 
apply  kom  0001  on  the  day  after  arrival 
through  2400  on  the  day  prior  to  the  day  of 
departure. 

*  ENactrve  1  Jwuary  1987.  par  dtom  rates 
for  the  Commonwealth  of  the  ^tonham  Man- 
aru  Islands  will  be  administered  by  the  per 
dram.  Travel  and  Tranaportabon  Attowances 
CommHtae  and  wM  appear  w\  tfMs  Btilelia  For 
per  diam  rates  pieacifced  for  the  Norlham 
Mariana  Manda  pnor  to  January  1987.  sea 
rates  prescribad  tor  the  Tnial  Tarritory  of  •« 
PaafK  Mwids  m  the  U.S.  Oapwtmant  of  State 
Maximum  Travel  Per  Diem  Altowances  lor  For- 
eign Areas,  Per  Diem  Supplement.  Sectwn 
925  o(  the  Standardbad  nagulsaons  (Govern- 
ment Civifeana,  Foreign  Areas). 

Patricia  H.  Means. 

OSD  Federal  Register  Liaiaoa  Officer. 

Department  of  Defense. 

lanuary  8. 1987. 

IFR  Doc.  87-762  Filed  1-13-87: 8:45  am) 

BIUJNQ  COOC  SM1-01-4I 


Dapartment  of  tti«  Air  Force 

Public  Infomwtton  CuMecUon 
Requirement  Submitted  to  OMB 
Review 

SUMMAmr:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  title  of  Inforroation 
Collection  and  Form  Number,  if 


applicable:  (3)  abstract  statement  of 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  t*)  type  of 
Respondent  (5)  an  estimate  of  the 
number  of  responses:  (6)  an  estimate  of 
the  total  number  of  honrs  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
the  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Reinstatement  of  a  Previoosly  Ap|»ovad 
Collection 

United  States  Air  Force  AvFuels 
Invoice.  AF  Form  315. 

Any  individual,  firm,  domestic  or 
foreign  government  function,  or  any 
other  agency  that  makes  into-plane  fuel 
sales  to  USAF  aircraft  must  use  this 
form  for  accounts  payable  purposes. 

State  or  local  governments, 
businesses: 


Responte* 

Burden  HoefS- 


..4e.o(» 
.S7joa 


AOOncsscs:  Comments  are  to  be 

forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 
and  Mr.  Daniel  |.  Vitiello.  DOD 
Clearance  Officer.  WHS/DIOR,  1215 
leffenon  Davis  Highway.  Suite  1204. 
Arlington,  VA  22302-4302.  telephone 
number  (202)  746-«)33. 

SUPPLEMENT  AMY  mPOnMATION:  A  COpy 

of  the  information  collection  proposal 

may  be  obtained  from  Mr.  John  F.  Lavin, 

HQ  USAF/LEYSF.  Washington.  IX: 

20330,  telephone  number  (202)  695-9798. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

lanuary  8, 1987. 

[FR  Doc.  87-763  Filed  1-13-87:  8:45  am] 

Biujrra  cooc  Mto-ot-M 


PuMk  Information  Collection 
Requirement  Submitted  to  OMB 
Review 

SUMMAKV:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S,C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  abstract  statement  of 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
Respondent:  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
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the  total  number  of  hours  needed  to 
provide  the  information:  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
the  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Reinstatement  of  a  Previously  Approved 
Collection 

United  States  Air  Force  Invoice.  AF 
Form  15. 

Any  individual,  firm,  domestic  or 
foreign  government  function,  or  any 
other  agency  that  sells  aircraft 
components,  supplies  or  ser\'ices  to  an 
authorized  Air  Force  representative,  on 
an  emergency  basis,  is  required  to 
provide  billing  and  payment  information 
on  this  form. 

State  or  local  governments, 
businesses: 

Responses „ 20,000. 

Burden  Hours 25,000. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suit  1204. 
Arlington.  VA  22202-4302.  telephone 
number  (202)  746/0933. 

SUPPI^MENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  John  F.  Lavin. 
HQ  USAF/LEYSF.  Washington.  DC. 
20330,  telephone  number  (202)  695-9798. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

D<'p<irtnient  of  Defense. 

lanudry  8,  1987. 

jFR  Doc.  87-764  Filed  1-13-87;  8:45  am| 

BILLIMG  COOE  MIO-OI-M 
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Ah-  Force  Activities  for  Conversion  to 
Contract 

The  Air  Force  recently  determined 
that  E-3  Mission  Crew  Simulator 
support  and  training  development. 
Tinker  AFB,  OK.  will  be  examined  for 
conversion  to  contract. 

For  further  information  contact  Mr. 
Ross  Clark,  HQ  TAC/XPMP.  Langley 
AFB.  VA.  telephone  (804)  764-5174. 
Palsy  |.  Coiuier, 

Air  Force  Federal  Register  Liaison  Officer 
|FR  Doc.  87-780  Filed  1-13-87;  8:45  am] 

BtUINO  cooc  M10-01-M 


Department  of  ttie  Navy 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
Respondent;  (5)  an  estimate  of  the 
number  of  responses:  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  the 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

United  States  Naval  Academy 
Candidate's  Academic  Interest  and 
Current  Studies  Form  and  Personal 
Statement,  NDW-USNA-GRB-lllO/ 
18 

Information  is  used  to  predict  a 
candidate's  likelihood  of  a  voluntary 
selection  of  majors.  The  form  also 
provides  updated  self-reported 
information  on  courses  in  progress, 
writing  ability,  and  indicates 
candidate's  aptitude/motivation  to 
pursue  a  naval  career. 

Individuals  or  households 

Responses  10,000 

Burden  hours  10,000 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson-Davis  Highway.  Suite  1204. 
Arlington.  VA  22202-4302.  telephone 
(202)  746-0933. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 

proposal  may  be  obtained  from  Mr.  Nick 

S.  Pantelides,  Admissions  Director, 

Department  of  the  Navy.  United  States 

Naval  Academy.  Annapolis.  Maryland 

21402.  telephone  (301)  267-4336. 

Patricia  H.  Meant, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

lanuary  8. 1987. 

|FR  Doc.  87-765  Filed  1-13-87;  8:45  am) 

BILUNG  cooc  UIO-OI-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
Respondent:  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  the 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

United  States  Naval  Academy 
Candidate  Personal  Data  Record, 
NDW-USNA-GRB-1110/12 

Information  is  used  to  implement  the 
provisions  of  Title  10  U.S.C.  Changes  503 
and  603.  Information  collected  is 
necessary  to  evaluate  each  candidate's 
personal  background  in  the  admissions 
process. 

Individuals  or  households 
Responses  10,000 
Burden  hours  5,000. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3225.  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DOD 
Clearance  Officer,  WHS/DIOR.  1215 
Jtfferson-Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302,  telephone 
{20Zi  746-0933. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr.  Nick 
S.  Pantelides,  Admissions  Director, 
Department  of  the  Navy.  United  States 
Naval  Academy,  Annapolis,  Maryland 
21402.  telephone  (301)  267-4336. 
January  8. 1987. 
Palrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer 

Department  of  Defense. 

jFR  Doc.  87-766  Filed  1-13-87:  8:45  am) 

BIUJIMS  cooc  3S10-01-M 


BEST  COPY  AVAILABLE 
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PuttMc  Infofmallon  CoWectton 
ne^Mlreiiunt  SutMnittMl  to  0MB  for 


summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
Respondent;  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  the 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Request  for  Secondary  School 
Transcript:  NDW-USNA-GRB-lllO/15 

Information  is  used  to  evaluate  a 
candidate's  high  school  academic 
performance  in  the  admissions  process 
and  also  provides  a  profile  of  the  school. 

Individuals  or  households 

Responses  10,000 

Burden  hours  3,333. 
AOOHESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR.  1215 
lefferson  Davis  Highway.  Suite  1204, 
Arlington,  VA  22202-4302,  telephone 
(202)  746-0933. 

FOR  FURTHER  iNFORMATKMI  CONTACT:  A 
copy  of  the  information  collection 
proposal  may  be  obtained  fro.n  Mr.  Nick 
S.  Pantelides,  Admissions  Director, 
Department  of  the  Navy,  United  States 
Naval  Academy,  Annapolis,  Maryland 
21402.  telephone  (301)  267-4336. 
Patricia  H.  Meana, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
lanuary  S.  1987. 
|FR  Doc.  87-767  Filed  1-13-87:  8:45  am) 

MJJNSCOOC  M1*-0t-H 


PutHfdnformation  Collection 
Reqiiirement  SutNnltted  to  OMB  for 


summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 


information  under  the  proviuons  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  oootaint  tW 
following  information:  (1)  Tjrpe  of 

Submission;  (2)  title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
Respondent;  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  the 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extensioa  ' 

Strong-Campbell  Interest  Inventory, 

Form  T325. 
Information  is  used  to  predict  the 

voluntary  selection  of  majors  and 

retention  and  to  also  predict  a 

candidate's  career  motivation/ 

retention. 

Individuals  or  households 

Responses  10,000 

Burden  hours  3,333. 
AODRESSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel  |.  Vitiello.  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
lefferson-Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302.  telephone 
(202)  746-0933. 

FOR  FURTHER  INFORMATION  CONTACT 
A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr.  Nick 
S.  Pantelides,  Admissions  Director. 
Department  of  the  Navy,  United  States 
Naval  Academy,  AnnapoUs,  Maryland 
21402.  telephone  (301)  267-4336. 
Patricia  H.  MMns, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
lanuary  8. 1987. 
[FR  Doc.  87-768  Filed  1-13-87;  8:45  am] 

WLUNQ  COOC  M10-01-M 


Public  Information  CoUection 
Requirement  SutHnitted  to  OMB  for 
Review 

■U— ARY.  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  title  of  Information 
Collection  and  Form  Number  if 


applicable;  (3)  abstract  statement  of  die 
need  for  and  the  u«e8  to  be  made  of  the 
information  collected;  (4)  type  of 
Respondent;  (5)  an  estimate  of  (he 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  the 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

School  Official's  Evaluation  of 

Candidate:  NDW/USNA-GRB-lllO/ 

14. 

Information  is  used  to  further  evaluate 
a  candidate's  predicted  academic- 
mihtary  performance. 

Individuals  or  households 

Responses  20,000 

Burden  hours  6.666. 
AOORCSSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson-Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302,  telephone 
(202)  746-0933. 

FOR  FURTHtR  INFOmiATWN  CONTACT.  A 
copy  of  th«  infomation  collection 
proposal  may  be  obtained  from  Mr.  Nick 
S.  Pantelides,  Admissions  Director, 
Department  of  the  Navy,  United  States 
Naval  Academy,  Annapolis,  Maryland 
21402.  telephone  (301)  267-4336. 
Patricia  H.  Mmim, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
lanuary  8, 1987. 
|FR  Doc.  87-769  Filed  1-13-87:  8:45  am] 
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Pulilic  Information  Collection 
Requirement  SulNnltted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  abstract  statement  of  (he 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
Respondent;  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 


provide  the  information;  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  the 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Measuring  and  Scoring  Physical 
Aptitude  for  the  United  States  Naval 
Academy,  NDW-USNA-GRB-llllO/17. 

Information  is  used  to  predict 
candidate's  aptitude  for  the  physical 
education  program  at  the  Academy 
(requirements  are  one  less  than  plebe 
year  minimums)  and  also  to  test 
coordination,  physical  strength,  speed, 
agility  and  endurance. 

Individuals  or  households 

Responses  10,000 

Burden  hours  5,000. 
addresses:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Officer  of  Management  and  Bucket, 
Desk  Oficer,  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson-Davis  Highway,  Suite  1204, 
Arlington.  VA  22202-4302.  telephone 
(202)  746-0933. 

FOR  FURTHER  INFORMATION  CONTACT: 
A  copy  of  the  informaton  collection 
proposal  may  be  obtained  from  Mr.  Nick 
S.  Pantelides,  Admissions  Director. 
Department  of  the  Navy,  United  States 
Naval  Academy,  Annapolis,  Maryland 
21402.  telephone  (310)  267^336. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

January  8, 1987. 

|FR  Doc.  87-770  Filed  1-13-87:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
13. 1987. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Mangement  and 


Budget,  726  Jackson  Place  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  4074,  Switzer  Building. 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Technology 
Services,  pubHshes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatment;  (2)  title;  (3)  agency  form 
number  (if  any);  (4)  frequency  of 
collection;  (5)  the  affected  public;  (6) 
reporting  burden:  and/or  (7) 
recordkeeping  burden;  and  (8)  abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  January  9, 1987. 

Carlos  U.  Rica, 

Acting  Director.  Information  Technolgoy 
Services. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision 

Title:  Guarantee  .Agency  Request  for 
Reimbursement  for  Claims  Paid, 
Guarantee  Agency  Request  for 
Reimbursement  Under  Agreement  for 
Federal  Reinsurance  Guarantee 
Agency  Report  of  Recoveries  on 
Claims  Paid  Under  Federal 
Reinsurance,  Guarantee  Agency 
Request  for  Reimbursement  on  Death 
and  Disability 

■Agency  Form  Number  Ed  1189;  1189-1: 
1189-2;  and  1189-3 

Frequency:  Monthly 

Affected  Public:  State  or  local 


governments:  non-profit  institutions 
Reporting  Burden:  Responses:  2784; 

Burden  Hours:  10.440 
Recordkeeping  Burden:  Recordkeepers: 

58:  Burden  Hours:  4.64 

Abstract:  The  Guarantee  Agency 
Request  for  Reimbursement  for  Claims 
Paid  is  a  summary  of  claim  payments 
made  to  lenders  that  the  Guarantee 
Agency  submits  to  the  Department  of 
Education  (ED)  for  reimbursement  on 
claims.  The  Guarantee  Agency  Request 
for  Reimbursement  Under  Agreement 
for  Federal  Reinsurance  is  used  by  the 
Guarantee  Agency  to  request 
reimbursement  on  default  claims,  death 
and  disability  claims  made  prior  to 
December  15, 1968  and  for  all 
bankruptcy  claims.  The  Guarantee 
Agency  Report  of  Recoveries  on  Claims 
Paid  Under  Federal  Reinsurance  is  used 
by  the  Guarantee  Agency  to  report 
recoveries  owed  to  the  Department  of 
Education.  The  Guarantee  Agency 
Request  for  Reimbursement  on  Death 
and  Disability  provides  a  tool  whereby 
the  Guarantee  Agency  can  request 
reimbursement  on  death  and  Disability 
claims  made  on  or  after  December  15, 
1968. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New 

Title:  National  Assessment  of 

Educational  Progress  (NAEP):  Field 

Tests  for  1988 
Agency  Form  Number:  Ed  2371-19FT 

and  2371-19 
Frequency:  Non-recurring 
Affected  Public:  Individuals  or 

households:  state  or  local 

governments 
Reporting  Burden:  Responses:  11,844; 

Burden  Hours:  6,633 
Recordkeeping  Burden:  Recordkeepers: 

0:  Burden  Hours: 

Abstract:  Congress  mandated  the 
collection  of  National  Assessment  ■^ 

survey  data.  Development  of  objectives, 
background  questions,  exercises  and 
field-testing  of  items  for  the  1987-88 
assessments  in  writing,  reading, 
citizenship,  and  U.S.  history,  will  occur 
during  the  1987  school  year.  The  results 
from  this  field  test  will  be  used  to  select 
exercises  for  the  1987-88  National 
Assessment  of  Educational  Progress 
survey. 

|FR  Doc.  87-823  Filed  1-13-.87:  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  Ensr-MS-OOO  et  sL] 

Arkansas  Power  A  Light  Co.  et  aL; 
Electric  Rate  and  Corporate 
Regulation  Filings 

January  &  1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arkansas  Power  &  Light  Co. 

(Docket  No.  ER87-20B-000| 

Take  notice  that  on  December  31, 
1886.  Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  a  Letter 
Agreement  dated  December  23, 1986, 
between  AP&L  and  the  Cajun  Electric 
Power  Cooperative,  Inc.  (CAJUN)  for 
transmission  ^ervice  through  the  system 
of  AP&L  to  the  system  of  Louisiana 
Power  &  Light  Company  to  permit  a  sale 
by  the  Southwestern  Power 
Administration  to  CAJUN  of  25  MW  of 
capacity  and  associated  energy.  AP&L 
requests  an  effective  date  of  January  1, 
1987  for  the  Agreement. 

Comment  date:  January  22, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arkansas  Power  &  Light  Co. 

IDocket  .No.  ER87-202-O00) 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L)  filed  on 
December  31, 1986  a  proposed  First 
Amendment  to  Peaking  Power 
Aj^reement  amending  the  Peaking  Power 
Agreement  dated  September  10, 1985 
which  is  a  supplement  to  the  Power 
Coordination.  Interchange  & 
Transmission  Agreement  between  City 
of  West  Memphis.  Arkansas  and 
Arkansas  Power  &  Light  Company, 
dated  June  25. 1982.  The  Amendment 
extends  the  term  of  the  Peaking  Power 
Agreement  and  allows  the  amount  of 
Peaking  Capacity  and  associated  energy 
to  vary  for  each  annual  period  beginning 
October  1, 1991  and  each  year  thereafter 
dependent  on  the  City's  peak  demand  in 
the  previous  peak  period  May  through 
September. 

The  proposed  Amended  Agreement 
will  effect  a  savings  of  approximately 
$3.2  million  in  the  projected  twelve 
month  period  ending  September  30. 1992. 

Comment  date:  January  22, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Green  Mountain  Power  Corp. 

(Docket  No.  ER87-207-000| 

Take  notice  that  Green  Mountain 
Power  Corporation  ("GMF')  on 


December  31, 1986,  tendered  for  filing  as 
a  rate  schedule  to  be  effective  January  1, 
1987,  an  executed  agreement  dated  as  of 
January  1, 1987,  between  GMF  and 
Bozrah  Light  and  Power  Company 
("Bozrah").  The  proposed  rate  schedule 
provides  for  the  sale  to  Bozrah  of  all  of 
its  electicity  requirements  by  GMP 
through  at  least  October  31, 1996. 

Copies  of  the  filing  were  served  on 
Bozrah.  the  Vermont  Public  Service 
Board  and  the  Vermont  Department  of 
Public  Service.  GMP  has  requested 
waiver  of  the  normal  notice 
requirements. 

Comment  date:  January  22, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  Power  and  Light  Co. 

(Docket  No.  ER87-2ia-000) 

Take  notice  that  on  January  2, 1987, 
the  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  fihng  a  newly 
executed  renewal  contract  dated 
December  22. 1986,  with  the  City  of 
Lamed,  Kansas  for  wholesale  service  to 
that  community.  KPL  states  that  this 
contract  permits  the  City  of  Lamed  to 
receive  service  under  rate  schedule 
W'TU-12/83  designated  Supplement  No. 
8  to  R.S.  FERC  No.  191.  The  proposed 
effective  date  is  January  1, 1987.  The 
proposed  contract  change  provides 
essentially  for  the  ten  year  extension  of 
the  original  terms  of  the  presently 
approved  contract.  In  addition,  KPL 
states  that  copies  of  the  contract  have 
been  mailed  to  the  City  of  Lamed  and 
the  State  Corporation  Commission. 

Comment  date:  January  22, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

5.  New  England  Power  Co. 

(Docket  No.  ER86-711-000] 

Take  notice  that  on  December  30, 
1986,  New  England  Power  Company 
(NEP)  tendered  for  filing  an  amendment 
to  its  initial  filing  in  the  above  docket,  in 
order  to  amplify  contractural  meanings 
and  intent. 

Comment  date:  January  22, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northern  Stales  Power  Co. 
(Minnesota)  and  Northern  States  Power 
Co.  (Wisconsin) 

(Docket  No.  ER87-206-0001 

Take  notice  that  on  December  31. 
1986,  Northem  States  Power  Company 
(Minnesota)  and  Northem  States  Power 
Company  (Wisconsin)  jointly  tendered 
for  filing  revised  Exhibits  VIII  and  IX  to 
the  Agreement  to  Coordinate  Planning 
and  Operations  and  Interchange  Power 
and  Energy  Among  Northern  States 


Power  Company  (Minnesota)  and 
Northem  States  Fowcr  Company 
(Wisconsin)  and  Lake  Suoerior  District 
Power  Company. 

Exhibit  VIU  sets  forth  Ute 
specifications  of  average  monilily 
coincident  peak  demands  for  calendar 
year  1987  for  each  of  the  Companies.  A 
statement  of  the  impacts  of  these 
coincident  peak  demands  on  each 
Company  have  been  filed. 

These  coincident  peak  demands  are 
determined  in  substantially  the  same 
fashion  as  the  coincident  peak  demands 
for  calendar  year  1985  which  were 
determined  in  FERC  Docket  ER84-«9(>- 
000. 

Exhibit  IX  sets  forth  a  specification  of 
depreciation  rates  certified  by  the 
Minnesota  Public  Utilities  Commission 
and  the  Wisconsin  Public  Service 
Commission  for  NSP  (Minnesota)  and 
NSP  (Wisconsin). 

The  Companies  request  an  effective 
date  of  January  1. 1987,  for  the  exhibits. 
Copies  of  the  filing  letter  and  revised 
Exhibits  VIU  and  IX  have  been  served 
upon  the  wholesale  customers  of  the 
three  affiliates.  Copies  of  the  filing  have 
been  mailed  to  the  state  commissions  of 
Michigan,  Minnesota,  North  Dakota, 
South  Dakota  and  Wisconsin. 

Comment  date:  January  22, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Oklahoma  Gas  and  Electric  Co. 

(Docket  No.  ER87-158-000] 

Take  notice  that  on  December  12, 
1986,  Oklahoma  Gas  and  Electric 
Company  (OG&E)  tendered  for  filing  a 
new  Rate  Schedule,  Trade  Electricity  for 
Gas  Rider  (TEGR).  applicable  to  certain 
points  of  delivery  for  rural  electric 
cooperatives  and  municipalities  to 
whom  the  Company  supplies  electric 
services  under  the  WC-1  or  WM-1  Rate 
Schedule  that  is  a  part  of  the  Oklahoma 
Gas  and  Electric  Company  FERC 
Electric  Tariff.  1st  Revised  volume  No.  1. 

Comment  date:  January  22, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Power  ft  Light  Co. 

(Docket  No.  ELS7-.S-000| 

Take  notice  that  on  December  24, 
1986,  Pacific  Power  ft  Light  Company 
(PP&L)  filed  a  request  for  a  declaratory 
order  finding  that  PP&L  may  require 
Idaho  Power  Company  to  deliver  power 
of  PP&L  to  Sierra  Pacific  Power 
Company  at  the  Midpoint  substation  of 
Idaho  Power  Company  under  a 
Transmission  Services  Agreement 
between  PP&L  and  Idaho  Power 
Company.  PP&L  originally  made  its 
request  in  a  motion  to  intervene  in 


Docket  No.  ER87-107-«Q0.  This  docket 
number  has  been  assigned  to  the  fiUng 
by  Idaho  Power  Company  of  the 
Transmission  Services  Agreement 
Because  the  Commission  ordinarily 
treats  requests  for  declaratory  orders  as 
separate  dockets,  PP&L's  request  has 
been  redesignated  as  Docket  No.  EL87- 
8-000  and  this  separate  notice  of  the 
filing  is  being  issued. 

PP&L  states  that  is  has  served  copies 
of  the  motion  in  which  it  makes  its 
request  for  a  declaratory  order  upon 
each  person  designated  on  the  service 
list  in  Docket  No.  ER87-107-000. 

Comment  date:  January  23, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Portland  General  Electric  Co. 
(Docket  No.  ER87-200-000) 

Take  notice  that  Portland  General 
Electric  Company  (PGE)  on  December 
Sa  1966  tendered  for  filing  a  Sales 
Agreement  with  the  City  of  Santa  Clara 
for  the  sale  during  a  fourteen-month 
period  beginning  on  August  1, 1986,  of 
up  to  406,960  MWh  of  firm  energy 
surplus  deliverable  at  rates  not  in 
excess  of  40  MW  per  hour. 

The  ctHitracts  rates  for  energy  to  be 
sold  are  based  upon  PGFs  incremental 
cost  production  plus  an  additional 
amoimt  for  fixed  charges  (not  exceeding 
fully  distributed  fixed  diarges)  plus  the 
costs  of  transmission. 

PGE  states  the  reason  for  the 
proposed  Sales  Agreement  is  to  allow  it 
to  recover  a  portion  of  its  fixed  charges 
applicable  to  certahi  of  its  thermal 
generating  resources  during  a  short 
period  of  time  when  such  thermel 
resources  are  not  required  for  its  system 
loads. 

PGE  requests  an  effective  date  of 
August  1, 1986  and  therefore  requests  a 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  January  22. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Portland  General  Electric  Co. 

(Docket  No.  ER87-201-000] 

Take  notice  that  Portland  General 
Electric  Company  (PGE)  on  December 
30. 1986  tendered  for  filing  a  Sales 
Agreement  with  the  State  of  Califomia 
Department  of  Water  Resources  for  the 
sale  during  a  12-month  period  beginning 
on  March  1, 1986  of  up  to  188,800  MWh 
of  firm  energy  surplus  deliverable  at 
rates  not  in  excess  of  50  MW  per  hour. 

The  contract  rate,  21.5  mills  per  kWh. 
for  energy  to  be  sold  is  based  upon 
PGE's  incremental  cost  production  plus 
an  additional  amount  for  fixed  charges 
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(not  exceeding  fully  distributed  fixed 
charges)  plus  the  costs  of  transmission. 

PGE  states  the  reason  for  the  propsed 
Sales  Agreement  is  to  allow  it  to  recover 
a  portion  of  its  fixed  charges  applicable 
to  certain  of  its  thermal  generating 
resources  during  a  short  period  of  time 
when  such  thermal  resources  are  not 
required  for  its  system  loads. 

PGE  requests  an  effective  date  of 
March  1, 1986  and  therefore  requests  a 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  the  State  of  Califomia  Department 
of  Water  Resources  and  the  Oregon 
Public  Utility  Commissioner. 

Comment  date:  January  22, 1987,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Refuse  Energy  Systems  Co. 

(Docket  No.  ER87-203-OOOJ 

Take  notice  that  on  December  31, 
1986,  Refuse  Energy  Systems  Company 
("Saugus  Resco")  tendered  for  filing  (1) 
a  proposed  rate  schedule  change 
(designated  Saugus  Resco  Rate  Schedule 
FERC  No.  2)  consisting  of  an  Amended 
and  Restated  Agreement  (the  "Amended 
Agreement"),  dated  as  of  January  1, 
1986,  to  govern  sales  of  electric  power 
by  Saugus  Resco  to  New  England  Power 
Company  ("NEF'J  bom  a  biomass 
fueled  small  power  production  facility 
located  in  Saugus,  Massachusetts  (the 
"Facility")  and  (2)  a  petition  for  waiver 
of  the  "Commission's  regulations 
regarding  the  submission  of  cost-of- 
service  data  and  the  submission  of  rate  ' 
change  schedules  not  less  than  60  days 
prior  to  the  date  on  which  the  proposed 
change  is  to  become  effective.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by 
$9,452,046  based  on  the  12  month  period 
ending  December  31, 1986.  The  rate 
schedule  change  provides  for  a  levelized 
rate,  a  portion  of  which  escalates  with 
changes  in  the  Consumer  Price  Index, 
that  is  projected  to  yield  a  rate  over  the 
term  of  the  Amended  agreement  that 
will  not  be  in  excess  of  NEP's  avoided 
cost. 

The  principal  reason  for  the  proposed 
change  is  that  Saugus  Resco  has  agreed 
to  provide  NEP  with  a  firmer 
commitment  of  capacity  from  the 
Facility  and  to  permit  the  Facility  to  be 
dispatched  (with  certain  limitations]  by 
the  New  England  Power  Pool,  and  NEP 
has  agreed  to  compensate  Saugus  Resco 
for  such  agreement  by  the  payment  of  a 
levelized  rate. 

Copies  of  the  rate  change  filing  have 
been  served  upon  NEP. 

Comment  date:  January  22, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Union  Electric  Co. 

[Docket  No.  ER87-2O4-O00J 

Take  notice  that  on  December  31, 
1986,  Union  Electric  Company  (UE) 
tendered  for  filing  an  Interchange 
Agreement  dated  November  14, 1986. 
between  UE  and  Iowa  Power  &  Light 
Company, 

The  Interchange  Agreement 
supersedes  in  its  entirety  an  existing 
agreement  and  among  other  things, 
establishes  the  rights  and  obligations  of 
the  parties,  the  points  of 
interconnections,  the  types  of  power  and 
energy  to  be  exchanged  and  the  rates 
therefor. 

UE  requests  that  the  filing  be 
permitted  to  become  effective  December 
1.1986. 

Comment  date:  January  22, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

13.  UNITIL  Power  Corp. 

(Docket  No.  ER87-209-000] 

Take  notice  that  on  December  31, 
1986.  UNITIL  Power  Corp.  ("UNITIL 
Power")  tendered  for  filing  an  initial  rate 
schedule  for  transmission  service  for 
Public  Service  Company  of  New 
Hampshire  ("PSNH").  Service  imder  an 
interim  agreement  began  October  1, 
1986,  and  the  parties  have  agreed  that 
the  rates  finally  determined  to  be  just 
and  reasonable  in  this  docket  shall  be 
made  retroactive  to  that  date. 

UNITIL  Power  requests  that  the 
Commission  waive  its  standard  notice 
period  and  allow  the  Rate  Schedule  to 
become  effective  on  December  31, 1986. 

UNITIL  Power  states  that  a  copy  of 
this  rate  schedule  has  been  mailed  to 
PSNH  at  Concord,  New  Hampshire,  and 
is  being  filed  with  the  New  Hampshire 
Public  Utilities  Commission. 

UNITIL  Power  further  states  that  the 
filing  is  in  accordance  with  Section  35  of 
the  Commission's  Regulations. 

Comment  date:  January  22, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Wisconsin  Electric  Power  Co. 

(Docket  No.  ERS7-2O&-O0OJ 

Take  notice  that  Wisconsin  Electric 
Power  Company  on  December  31, 1987, 
tendered  for  filing  an  executed 
Supplement  No.  11  to  the  Service 
A^ement  for  Transmission  Service 
between  the  Company  and  Wisconsin 
Public  Power  Inc.  System  (WPPI).  The 
Supplement  limits  the  provision  of  firm 
transmission  service  currently  offered 
under  Supplement  No.  9  to  weekdays 
only,  excluding  six  national  holidays. 
Because  of  this  change,  billings  for 
transmission  service  will  decrease  by 
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approximately  $19,700,  according  to  the 
Company.  Supplement  No.  11  will 
supersede  Supplement  No.  9. 

The  Company  also  requests 
cancellation  of  Supplement  No.  10. 
According  to  the  Company,  the 
specification  of  contract  demand  is  now 
inapplicable  since  the  Commission 
approved  a  Partial  Settlement 
Agreement  in  Docket  Nos.  ER8&-785-009 
etal. 

Wisconsin  Electric  requests  waiver  of 
the  Conmiission's  sixty-day  notice 
requirement  in  order  to  allow  an 
effective  date  of  January  1, 1987. 

Copies  of  the  Tiling  have  been  served 
on  WPPI,  the  Public  Service  Conmiission 
of  Wisconsin,  and  the  Michigan  Pubhc 
Service  Commission. 

Comment  date:  January  22. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Oklahoma  Gas  and  Electric  Co. 

[Docket  No.  ER87-15a-000| 

Take  notice  that  on  December  31. 
1986.  Oklahoma  Gas  and  Electric 
Company  supplemented  its  filing  made 
herein  on  December  12. 1986  by 
requesting  a  waiver  of  a  portion  of 
§  35.14  of  the  Commission's  regulations 
so  as  to  permit  implementation  of  the 
Company's  Trade  Electricity  for  Gas 
Rider  (TEGR).  Under  TEGR,  a  qualifying 
customer  delivers  its  own  natural  gas  to 
ENOGEX  Inc.'s  pipeline  system  in 
exchange  for  kilowatt-hours  that  will  be 
generated  by  the  Company.  The  waiver 
would  permit  the  Company  to  exclude 
from  the  Fuel  Cost  Adjustment  provision 
both  the  gas  purchased  by  the  customer 
and  the  related  kilowatt-hours. 

Copies  of  this  filing  have  been  served 
on  Arkansas  Valley  Electric 
Cooperative.  KAMO  Electric 
Cooperative,  each  wholesale 
municipality  to  whom  the  Company 
supplies  electric  service,  the  Oklahoma 
Corporation  Commission  and  the 
Arkansas  Public  Service  Commission. 

Comment  date:  January  22. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  87-756  Filed  1-13-S7:  8:45  am) 

mxiNO  cooc  mr-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3142-2] 

Natlonai  Drinking  Water  Advisory 
Council;  Request  for  Nomination  of 
Menit>ers 

The  Environmental  Protection  Agency 
(EPA)  invites  all  interested  persons  to 
nominate  qualified  individuals  to  serve 
as  members  of  the  National  Drinking 
Water  Advisory  Council.  This  Advisory 
Council  was  established  to  provide 
advice,  consultation  and 
recommendations  to  the  Agency  on  the 
activities,  functions  and  policies  relating 
to  the  implementation  of  the  Safe 
Drinking  Water  Act  as  amended,  which 
became  effective  December  16. 1974. 
The  Charter  for  this  Advisory 
Committee  is  reproduced  below. 

Any  interested  person  or  organization 
may  nominate  qualified  persons  for 
membership.  Nominees  should  be 
identified  by  name,  occupation,  position, 
address,  and  telephone  number. 
Nominations  should  include  a  resume  of 
the  nominee's  background,  experience 
and  quahfications. 

This  request  for  nominations  does  not 
imply  any  commitment  by  the  Agency  as 
to  the  procedure  to  be  followed  in 
making  selections. 

Persons  selected  for  membership  will 
receive  per  diem  compensation  for 
travel  and  nominal  daily  compensation 
while  attending  meetings. 

Nominations  should  be  submitted  to 
Charlene  E.  Shaw,  Executive  Secretary, 
(202)  382-5533,  National  Drinking  Water 
Advisory  Council,  Office  of  Drinking 
Water  (WH-550),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460.  no  later  than 
January  30, 1987.  The  Agency  will  not 
formally  acknowledge  or  respond  to 
nominations. 

Rebecca  W.  Hanmer. 

Acting  AssislanI  Administrator  for  Water. 
Dated:  December  24. 1986. 


National  Drinking  Water  Advisory 
Council 

1.  Purpose 

This  Charter  is  reissued  for  the 
National  Drinking  Water  Advisory 
Council  in  accordance  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  (App.  I)  9(c). 

2.  Authority 

The  Council  was  created  on 
December  16. 1974.  under  the  Safe 
Drinking  Water  Act  of  1974,  Pub.  L  93- 
523,  42  U.S.C.  300J-5  and  the  charter  was 
renewed  on  December  23, 1976; 
December  1. 1976;  November  7. 1980; 
November  29. 1982:  and  December  7. 
1984. 

3.  Objective  and  Scope  of  Activity 

The  Council  advises,  consults  with, 
and  makes  recommendations  on  a 
continuing  basis  to  the  Administrator, 
through  the  Assistant  Administrator  for 
Water,  on  matters  relating  to  activities, 
functions,  and  policies  of  the  Agency 
under  the  Safe  Drinking  Water  Act. 

4.  Functions 

The  Council  provides  practical  and 
independent  advice  to  the  Agency  on 
matters  and  policies  relating  to  drinking 
water  quality  and  hygiene,  and 
maintains  an  awareness  of  developing 
issues  and  problems  in  the  drinking 
water  area.  It  reviews  and  advises  the 
Administrator  on  regulations  and 
guidelines  that  are  required  by  the  Safe 
Drinking  Water  Act;  makes 
recommendations  concerning  necessary 
special  studies  and  research; 
recommends  policies  with  respect  to  the 
promulgation  of  drinking  water 
standards;  assists  in  identifying 
emerging  environmental  or  health 
problems  related  to  potentially 
hazardous  constituents  in  drinking 
water:  and  proposes  actions  to 
encourage  cooperation  and 
communication  between  the  Agency  and 
other  governmental  agencies,  interested 
groups,  the  general  public,  and  technical 
associations  and  organizations  on 
drinking  water  quality. 

5.  Composition  and  Meetings 

The  Council  consists  of  fifteen 
members  including  a  Chairperson, 
appointed  by  the  Deputy  Administrator 
after  consultation  with  the  Secretary, 
Department  of  Health  and  Human 
Services.  Five  members  shall  be 
appointed  from  the  general  public;  five 
members  shall  be  appointed  from 
appropriate  State  and  local  agencies 
concerned  with  water  representatives  of 
private  organizations  or  groups 


demonstrating  an  active  interest  in  the 
field  of  water  hygiene  and  public  water 
supply.  Except  as  provided  in  section 
'  1446  of  the  Safe  Drinking  Water  Act 
each  member  of  the  Council  will  hold 
office  for  a  term  of  three  years  and  will 
be  eligible  for  reappointment.  The 
Coundl  is  authorized  to  foim 
Subcommittees  to  consider  specific 
matters  and  report  back  to  the  full 
CoimciL  Meetings  will  be  held  as 
necessary  and  convened  by  the 
Assistant  Administrator  for  Water.  A 
fill-time  salaried  officer  or  employee  of 
EPA  will  be  designated  as  the  Executive 
Secretary.  Each  meeting  will  be 
conducted  in  accordance  with  an 
agenda  approved  in  advance  of  the 
meeting  by  the  designated  Agency 
official.  The  Designated  Federal  Official 
will  be  present  at  all  meetings  and  is 
authorized  to  adjourn  any  meeting 
whenever  it  is  determined  to  be  in  the 
public  interest  The  estimated  annual 
operating  cost  of  the  Council  is 
approximately  $80.00a  which  includes 
.75  work-year  of  staff  support  The 
Office  of  Water  will  provide  the 
necessary  staff  and  support  of  the 
Council. 

6.  Duration 

As  provided  in  the  Safe  Drinking 
Water  Act  "section  14(a)  of  the  Federal 
Advisory  Committee  Act  (relating  to 
termination)  shall  not  apply  to  the 
Council."  However,  the  Charter  is      ^-^ 
subject  to  the  renewal  process  upon  tifie 
expiration  of  each  successive  two-year 
period  following  the  date  of  enactment 
of  the  Act  establishing  this  CoundL 

7.  Supersession 

The  former  National  Drinking  Water 
Advisory  Council  charter  signed  on 
December  7, 1984,  is  hereby  superseded. 

Approval  Date:  December  4, 1086. 
A.  |amea  Bamea, 
Deputy  Administrator. 
(FR  Doc  87-790  Filed  1-13-87;  8:4S  amj 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Fit^M  Forwarder  License 
Revocatlona;  Bottrum-Warren,  Inc,  et 

■L 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  Part  510. 

License  Number  2647 
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Name:  Bostrum-Warren,  Inc. 
Address:  11.222  LaCienega  ffivd.. 

Inglewood.  CA  90304 
Date  Revoked:  November  26. 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number  2444 
Name:  All-Frei^t  Packers.  Ina  dba  All- 
Freight  Packers  ft  Forwarders 
Address:  1441 N.  Red  Gum  St.  Anaheim. 

CA  92806 
Date  Revoked:  December  6. 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  2587 
Name:  M.I.T.  Shipping  Incorporated 
Address:  22706  Aspan  St,  #307,  Lake 

Forest  CA  92630 
Date  Revoked:  December  17, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  1494 
Name:  Jetero  International  Services.  Ina 
Address:  P.O.  Box  60612  AMF,  Houston. 

TX  77205 
Date  Revoked:  December  18, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
Robert  G.  Draw. 
Director.  Bureau  of  Tariffs. 
[FR  Doc.  87-818  Field  1-13-87;  &-45  amJ 
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FEDERAL  RESERVE  SYSTEM 

Huntington  Bancshares,  Inc^  at  aL; 
Appllcationa  To  Engage  de  Novo  in 
Permiaalble  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
fi  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8))  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8)  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  othenvise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanie  by  a  statement  of  the 
reasons  a  wriUen  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  othewise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Govermns 
not  later  than  February  4. 1987. 

A.  Federal  Reswve  Bank  of  dsvekod 
Qohn  J,  Wixted.  Jr..  Vice  President)  1455 
East  Sbcth  Sbeet  Qeveland.  Ohio  44101: 

1.  Huntington  Bancshares, 
Incorporated,  Columbus,  Ohio;  to 
engage  de  novo  through  its  subsidiary. 
The  Huntington  Company,  Columbus, 
Ohio,  in  providing  investment  or 
financial  advice  pursuant  to 
i  225.25(b)(4);  and  underwriting  and 
dealing  in  government  obligations  or 
money  market  instruments  pursuant  to 
t  225.25(b)(16]  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Cole-Taylor  Financial  Group,  Ina^ 
Northbrook.  Illinois;  to  engage  de  novo 
through  its  subsidiary,  Cole-Taylor  Trust 
Company,  Northbrook.  Illinois,  in  trust 
company  functions  pursuant  to 
9  225.25(b)(3);  real  estate  appraising 
S225.25(b)(13);  and  tax  planning  and 
preparation  pursuant  to  9  225.25(b)(21) 
of  the  Board's  Regulation  Y.  Comments 
on  this  application  must  be  received  by 
January  30, 1987. 

D.  Federal  Reswve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  40  South 
Akard  Street  Dallas.  Texas,  75222: 

1.  Texas  Capital  Bancshares,  Inc^ 
Houston,  Texas  to  engage  de  novo 
through  its  subsidiary,  Texas  Capital 
Services,  Inc.,  Houston,  Texas,  in  the 
leasing  of  personal  property  pursuant  to 
9  225.25(b)(5]  of  the  Board's  Regulation 
Y. 

Board  of  Covemon  of  the  Federal  Reserve 
System.  January  8. 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc  87-736  Filed  1-13-87;  8:45  am) 
SKXnm  COOC  «aio-ei-M 
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Pacific  Bancshares  N.V^  at  aL; 
Fonnationa  of;  Acquisitiona  by;  and 
Margers  of  Banli  Holding  Coin|>*ni«* 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  a  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
3, 1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  Pacific  Bancshares  N.  V.,  Curacao, 
Netherland  Antilles;  to  become  a  bank 
holding  company  by  acquiring  49.8 
percent  of  the  voting  shares  of  Pacific 
National  Bank,  Miami,  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Central  Wisconsin  Bankshares, 
Inc..  Wausau.  Wisconsin:  to  acquire  90.5 
percent  of  the  voting  shares  of  Bank  of 
Polver,  Polver.  Wisconsin.  Comments  on 
this  application  must  be  received  by 
January  27, 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System,  [anuary  8,  1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(PR  Doc.  87-737  Filed  l-lJ-87:  8:45  am) 
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William  H.  Triplett  Jr.;  Acquisition  of 
Banics  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 


S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  29, 1987. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  William  H.  Triplett.fr.,  Lewisville. 
Arkansas;  to  acquire  42.75  percent  of  the 
voting  shares  of  Peoples  Bank  and  Loan 
Company,  Lewisville,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  8, 1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-738  Filed  l-13-«7;  8:45  am) 

aiU.IMO  CODE  Ul»41-ll 


DEPARTMEirr  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegationa  of  Auttiority 

Part  F  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration  (HCFA),  48  FR 48434, 
46437-46438,  46441  of  12  October  1983,  is 
amended  to  reflect  a  reorganization 
within  the  Office  of  the  Associate 
Administrator  for  Operations  (AAO). 
The  reorganization  consolidates  HCFA's 
Medicare  contractor  evaluation 
responsibilities  and  the  related  data 
reporting  process  in  the  Bureau  of 
Program  Operations  (BPO)  in  AAO.  In 
addition,  the  Medicaid  financial 
management  and  systems  functions  are 
bein^  consolidated  in  the  Bureau  of 
Quality  Control  (BQC),  also  in  AAO. 
These  changes  are  being  made  to 
improve  HCFA's  management  and 
communication  capabilities,  to  increase 
HCFA's  ability  to  achieve  improvements 
in  the  Medicaid  financial  oversight 
areas,  and  to  place  more  direct  focus  on 
the  Medicare  and  Medicaid  programs 
within  AAO. 


The  specific  amendments  to  Part  F  are 
as  follows: 

•  Section  FP.  20.  A.  Bureau  of 
Program  Operations  (FPA).  is  deleted  in 
its  entirety  and  replaced  by  an  updated 
functional  statement  to  read  as  follows: 

A.  Bureau  of  Program  Operation*  (FPA) 

Provides  direction  and  technical 
guidance  for  the  nationwide 
administration  of  HCFA's  health  care 
financing  programs.  Develops 
negotiates,  executes,  and  manages 
contracts  with  Medicare  contractors. 
Manages  the  Medicare  financial 
management  system  and  national 
budgets  for  Medicare  contractors. 
Establishes  national  policies  and 
procedures  for  the  procurement  of 
claims  processing  and  related  services 
from  the  private  sector.  Defines  the 
relative  responsibilities  of  all  parties  in 
health  care  financing  operations  and 
designs  the  operational  systems  which 
link  these  parties.  Directs  the 
establishment  of  standards  of 
performance  from  contractors.  Compiles 
operational  and  performance  data  for 
recurring  and  special  reports  to  reflect 
status  and  trends  in  program  operations 
effectiveness.  Prepares 
recommendations  regarding 
terminations,  awards,  penalties,  non- 
renewals, or  other  appropriate  contract 
actions.  Establishes  national  policy  and 
procedures  for  the  recovery  of 
overpayments.  Directs  the  processing  of 
Part  A  beneficiary  appeals  and 
beneficiary  overpayments. 

•  Section  FP.  20.  B,  Bureau  of  Quality 
Control  (FPC).  is  deleted  in  its  entirety 
and  replaced  by  an  updated  functional 
statement  to  read  as  follows: 

B.  Bureau  of  Quality  Control  (FPC) 

Operates  statistically  based  quality 
control  programs  and  conducts  problem- 
focused  assessments  in  the  areas  of 
claims  payment,  institutional 
reimbursement,  eligibility,  third-party 
liability,  and  utilization  control,  and 
develops  similar  additional  quality 
control  programs  which  measure  the 
financial  integrity  of  Medicare  and 
Medicaid.  Following  coordination  with 
pertinent  HCFA  components,  notifies 
carriers,  fiscal  intermediaries,  and  State 
agencies  of  findings  resulting  from 
quality  control  programs.  Makes 
recommendations  to  the  Associate 
Administrator  for  Operations  regarding 
financial  penalties  authorized  and 
determined  appropriate  under 
regulations.  Assists  Slate  Medicaid 
fiscal  agents  and  Medicare  contractors 
in  improving  the  management  of 
Federally  required  quality  control 
programs.  Plans  and  oversees  Medicaid 


financial  management  systems  and 
national  budgets  for  States.  Develops 
requirements,  standards,  procedures, 
guidelines,  and  methodologies 
pertaining  to  the  review  and  evaluation 
of  State  agencies'  automated  systems. 
Develops,  operates,  and  manages  a 
program  for  the  performance  evaluation 
of  Medicaid  State  agencies  and  fiscal 
agents.  Identifies  significant  trends  and 
priority  problems  through 
comprehensive  analyses  of  program 
operations  and  performance  and 
evaluates  findings  surfaced  through 
various  assessment  programs.  Develops 
and  conducts  comprehensive  analyses 
and  studies  of  selected  areas  of  policy 
and  operations  to  evaluate  the 
appropriateness,  cost  effectiveness,  or 
other  impact  resulting  from  the 
implementation  of  law,  regulations, 
policies,  or  operational  procedures  and 
systems.  Develops  recommendations  for 
specific  policy  or  operational 
improvements  based  on  assessment 
findings.  Coordinates,  monitors,  and 
evaluates  all  corrective  action  iiutiatives 
resulting  horn,  program  assessment 
findings.  Develops  program-wide 
policies,  regulations,  procedures, 
guidelines,  and  studies  dealing  with 
program  effectiveness,  oversight  and 
improvement 

Dated:  January  7, 1987. 
Otis  R.  Bowra. 

Secretary  of  Health  and  Human  Services. 
(FR  Doc.  87-843  Filed  1-13-87;  8:45  am] 

BHJJNQ  COOe  «120-0»-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AZ-040-07-4322-02] 

Arizona;  Saff  ord  Diatrtct  Adviaory 
Council  and  Grazing  Adviaory  Board; 
Joint  Meeting 

AQENCv:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
meetings  of  the  Saff  ord  District 
Advisory  Council  and  Safford  District 
Grazing  Advisory  Board,  (originally 
scheduled  for  December  15, 1986,  but 
cancelled  due  to  inclement  weather), 
have  been  rescheduled  for  February  13, 
1967.  As  per  the  previous  notice,  a  field 
tour  of  the  Lazy  B  Ranch  to  observe 
various  grazing  management  systems 
will  depart  from  the  Safford  District 
Office,  425  E.  4th  Sti«et  Safford,  AZ  at 
10:00  a.m. 

SUPPLEMENTARY  INFOMIIATION:  The 

information  in  the  original  notice. 


published  in  the  Federal  Register,  Vol. 
51,  No.  215,  November  8, 1986,  remains 
the  same. 

Dated:  January  6. 1987. 
Laatar  K.  RoMnkraDca, 
District  Manager. 
(FR  Doc  87-741  Filed  l-13-«7;  8:45  am] 

BtLLSM  COM  4S10-Sf-H 

[NM-040-07-4212-11;  NM  63440-OK] 

Recreation  and  Public  Purposes 
Ciaasiflcation  Haalceli  County,  OK 

aoency:  Bureau  of  Land  Management 

Interior. 

ACnON:  R&PP  classification. 

summary:  The  following  described 
lands  have  been  examined  and  are 
hereby  classified  as  suitable  for  sale 
under  the  Recreation  and  Public 
Purposes  (R&PP)  Act  of  June  14, 1926,  (44 
Stat  741: 43  U.S.C.  869),  as  amended, 
and  the  regulations  thereunder  Tide  43 
Code  of  Federal  Regulations  (CFR)  Parts 
2740  and  2912: 


HaskaU  County.  (HS) 

Pmom 

Lagsl  dMCflpltan 

ACfW 

• 

T.8  ft,  R.  22  E..  IM 

Sac.  23°  Towmil*  Addihvi  IkL  a. 

78.56 

« 

LolilandZ 

Sac  M'  WMJMfU 

tOM 

in 

Sac.  24'  EHSWM 

8000 

11 

S«^  24:  WWSEK  and  SE^iSEH 

120.00 

Containing  359.55  acres 

The  Haskell  County  Industrial 
Authority  (HCIA)  propose  to  use  the 
identified  lands  for  environmental 
education,  agricultural  training,  and 
recreation.  "Hie  proposed  use  of  the 
lands  are  in  the  public  interest  and  are 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  in  this  action. 

Comments:  For  a  period  of  45  days 
after  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  all 
persons  who  wish  to  submit  comments 
may  do  so  in  writing  to  the  District 
Manager,  Bureau  of  Land  Management 
9522-H  East  47th  Place,  Tulsa, 
Oklahoma.  74145.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hans  Sallani,  telephone  (405)  231-5491. 

Dated:  January  2, 1987. 
JimSinu. 
District  Manager. 

[FR  Doc.  87-740  Filed  1-13-87;  8:45  am] 
BiujNO  cooe  aie-n-M 


(WY-930-07-4220-11:  W-059320,  W- 
068665,  W-OM183.  W-01S0196,  W-0321051, 
W-2S577,  W-34584] 

Correction  Of  Propoaed  Continuation 
of  Forest  Service  Witlidrawals, 
Wyoming 

AQENCy:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


:  This  notice  will  correct  the 
proposed  continuation  of  Forest  Service 
withdrawals  published  in  Vol  50  FR.     f 
No.  138,  Page  29278,  July  18, 1985.  This 
modification  will  correct  the  notice  to 
indicate  that  97.91  acres  of  land 
identified  in  the  legal  description  have 
been  closed  to  surface  entry  as  well  as 
to  mining  locatioh.  The  lands  will 
continue  to  be  dosed  to  mining  location, 
however,  a  change  in  the  segregative 
effect  of  the  withdrawals  is  proposed  to 
allow  the  lands  to  be  opened  to  sudi 
forms  of  surface  entry  as  are 
appropriate  to  national  forest  lands. 

date:  Comments  should  be  received  by 
April  14, 1987. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Land  Resources,  Bureau 
of  Land  Management  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003. 

FOR  FURTHER  INFORMATION  COMTACT 
Tamara  Gertsch.  Wyoming  State  Office, 
307-772-2072. 

The  above  referenced  notice  is 
corrected  to  show  that  the  following 
lands  have  been  closed  to  surface  entry 
as  well  as  to  the  operation  of  the  mining 
laws.  The  segregative  effects  of  the 
withdrawals  are  proposed  to  be 
modified  to  allow  the  opening  of  97.91 
acres  to  such  forms  of  surface  entry  as 
are  appropriate  to  national  forest  lands. 

Sixth  Principal  Meridian 

T.  28  N..  R.  73  W., 

Sec.  8,  S%SWY4SEV4. 
T.  13  N.  R.  80  W 

Sec.  6,  EV^  of  lot  5,  WV^SEy«NWy4. 
T.  14  N..  R.  80  W., 

Sea  31,  SEy4SEV4SWV«,  NEV4SWy4SEV'4. 

WHSEy4Swy4SEy4,  wviNEy4SEy4SEy4, 
Nwy4SEy4SEy4. 

The  areas  described  aggregate  97.91  acres 
in  Altmny,  Carbon  and  Converse  Counties. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  die  proposed  continuation  of  the 
withdrawals,  may  present  their  views  in 
writing  to  the  Chief.  Branch  of  Land 
Resources,  in  the  Wyoming  State  Office. 
The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  exising  and  potential 
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demand  for  the  land  and  its  resoorces.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawals  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
ontil  SQch  final  determination  is  made. 
r .  WmiaiD  BkanMfry, 
Associate  State  Director. 
[FR  Doc  87-743  Filed  1-13-87;  8:45  am] 

■ajJHQ  COOK  4S1*-IS-II 


[OKNMIMSS] 

rrnnoaed  riielflf  wtinn  Inr  T1«la 
Indemnily  Selectione!  OktahonM 

AOENCv:  Bureau  of  Land  Management 
Interior. 

ACnON:  Proposed  land  classification. 


:  The  Commissioners  of  dra 
Land  Office  of  the  State  of  Oklahoma 
have  filed  a  petition  for  classification 
and  application  to  acquire  public  lands, 
under  the  provisions  of  the  Act  of  June 
16. 1906  (34  Stat  267).  The  lands 
included  in  the  proposed  classification 
decision  are  located  in  Texas  and 
Oklahoma  Counties,  Oklahoma,  and  are 
described  as  follows: 

Texas  County,  (TX) 


Tnd 

LegH  dnoriplan 

ACTM 

TX-1..    . 

T  9  N  ,  R  m  F ,  m 

4000 

Sar   M,  SUIItimfU,    ,. 

TX-2. 

T  e  H   R  ie  F   CM 

30  3S 

Mar   in  I«t9 

Oklahoma  Coonty,  (OK) 

Tnd 

XjtQft  dncrlpVon 

ACTM 

OK-7 

T  13  M  ,  n   >  Ml    M 

1^ 

S«.  Mb  Let  < 

The  tracts  described  contain  71.55  acres. 

The  Bureau  of  Land  Management  will 
examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer.  This 
proposed  classification  is  pursuant  to 
Title  43  Code  of  Federal  Regulations 
(CFR)  Subpart  2400. 

Information  concerning  these  lands 
and  the  proposed  transfer  to  die  State  of 
Oklahoma  may  be  obtained  from 
District  Manager,  Bureau  of  Land 
Management  Tulsa  District  Office,  9522- 
H  East  47th  Place,  Tulsa,  OK  74145. 

The  transfer  of  the  lands  to  the  State 
would  be  subject  to  all  vaHd  existing 
rights,  and  all  minerals  would  be 
retained  by  the  United  States. 


For  a  period  of  60  days  from  the  date 
of  publication  of  this  Notice  in  die 
Federal  Register,  all  persons  who  wish 
to  submit  comments  suggestions,  or 
objections  in  connection  with  the 
proposed  classification,  may  present 
their  views  in  writing  to  the  State 
Director,  Bureau  of  Land  Management 
P.O.  Box  1449,  Santa  Fe,  NM  87504-1449. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who  will 
issue  a  notice  of  determination  to 
proceed  with,  modify,  or  cancel  the 
action.  In  die  absence  of  any  action  by 
the  State  Director,  this  classification 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

As  provided  by  Tide  43  Code  of 
Federal  Regulations  (CFR)  Subpart  245a 
8  2450.4(c),  pubic  hearing  may  be 
scheduled  by  the  State  Director  if  he 
determines  that  sufficient  public  interest 
exists  to  warrant  the  time  and  expense 
of  a  hearing. 

PON  mniiNui  iwromiATWii  contact: 

Hans  Sallani.  telephone  (405)  231-5491. 

IlmSim. 

District  Manager. 

[FR  Doc  87-742  Ned  1-13-87: 8:45  am] 


[IIT-05(M)7-4322-14] 

Grazing  Advisory  Board  Meeting  and 
Tour.  Ridtfleld  District.  Utah 

aoency:  Bureau  of  Land  Management 

Richfield,  Utah. 

ACnON:  Grazing  Advisory  Board 

Meeting. 

SUMMANv:  The  Ridbfield  District  Grazing 
Advisory  Boiutl  will  hold  a  meeting  on 
February  28, 1987.  A  field  tour  is 
tentatively  set  for  8K)0  a.m.,  February  27, 
1987.  The  meeting  will  start  at  9:00  a.m. 
in  die  BLM  District  Office,  150  East  900 
North,  Richfield,  Utah. 

The  agenda  for  the  meeting  will 
include: 

1.  The  locoweed  research  program 
funding  proposal. 

2.  Review  of  FY  87  weed  program. 

3.  Review  of  accomplishments  of  FY 
86  fire  rehabilitation  program  and  plans 
fOTFY87. 

4.  Status  of  statewide  board  meeting. 

5.  FY  87  Range  Management  Budget. 

6.  Update  on  the  Henry  Mountain 
CRMP. 

7.  Proposed  change  in  livestock  class 
for  the  Burr  Point  and  Hanksville 
allotments. 

8.  Grazing  decisions  for  Cave  Flat  and 
South  Caineville  Mesa. 

9.  Sevier  River's  project  maintenance 
agreement. 


The  field  tour  wiQ  be  held  to  review 
%vith  range  rehabilitaton  work  done  in 
the  San  Ledge  area.  The  tour  will 
depend  upon  the  weather. 

The  meeting  and  tour  are  open  to  the 
public  Interested  persons  may  make 
oral  statements  to  the  Board  between 
1.-00  p.m.  and  2:00  pan.  on  February  26, 
1987,  or  file  written  comments  for  the 
Board's  consideration.  Records  of  the 
meeting  will  be  available  in  the 
Richfield  District  Office  for  public 
inspection  or  copying  within  30  days 
after  the  meeting. 

For  further  infcMination,  contact  Bert 
Hart  Public  Affairs  Specialists,  at  the 
above  address  or  call  (801)  896-8221. 
Doaald  L  Faadletoa, 
District  Manager. 
January  B,  1987. 
(FR  Doc  87-775  Died  1-13-87;  8:45  am] 

■HJJNQ  COOC  MtS-Oe-M 


(WY-040-07-41 11-09) 

Bridger-Teton  National  Forest, 
Wyoming 

AOENCV:  Bureau  of  Land  Management 
(BLM)  and  die  Forest  Service  (FS),  U.S. 
Department  of  Agriculture. 

action:  NoUce  of  intent  to  prepare  an 
environmental  impact  statement  (EIS). 

summary:  An  EIS  on  the  construction, 
drilling,  operation,  and  maintenance  of 
an  11,050-foot  exploratory  oil  well 
proposed  by  Amoco  Production 
Company  on  the  Jackson  Ranger 
District  Bridger-Teton  National  Forest 
will  be  joindy  prepared.  The  drilling 
proposal,  known  as  the  Sohare  Creek 
Unit  Exploratory  Oil  Well  is  located  in 
the  headwaters  of  a  fork  of  Sohare 
Creek;  a  tributary  of  the  Gros  Ventre 
River,  Teton  County,  Wyoming.  BLM 
will  be  the  lead  agency  in  the  joint  effort 
to  prepare  the  EIS.  This  notice  describes 
the  prior  environmental  review  that  has 
occurred;  the  geographic  area  affected; 
the  proposed  action  and  alternatives  to 
be  analyzed:  the  list  of  issues  and 
concerns;  the  scoping  process;  and  the 
location  of  offices  that  have  information 
for  public  review,  both  during  and  at  the 
completion  of  the  process. 


;  To  obtain  additional 
information,  raise  other  issues,  or 
submit  written  comments,  write  or  visit 
either  of  the  following  BLM  or  FS 
Officer 

BLM,  Rock  Springs  District  Office, 
Highway  191  North.  P.O.  Box  1880, 
Rock  Springs.  Wyoming  82902-1869 
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FS,  Forest  Supervisor  Office.  340  North 

Cache,  P.O.  Box  1888.  Jackson, 

Wyoming  83001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  McMahan,  Project  Leader.  Bureau  of 
Land  Management,  P.O.  Box  1869.  Rock 
Springs,  Wyoming  82902-1869,  (307)  382- 
5350.  Al  Reuter.  Project  Leader.  Forest 
Service.  Bridger-Teton  National  Forest. 
P.O.  Box  1888.  Jackson,  Wyoming  83001, 
(307)  733-4755. 

SUPPLEMENTARY  INFORMATION:  Prior 
environmental  review:  Amoco 
Production  Company  submitted  an 
application  for  permit  to  drill  (APD)  on 
November  12. 1985,  to  the  Bureau  of 
Land  Management  for  the  Sohare  Creek 
Unit  Exploratory  Well.  The  purpose  of 
the  proposed  action  is  to  drill  an 
exploratory  oil  well  on  lands  within  the 
Sohare  Creek  Unit.  The  need  for  this 
action  is  to  allow  Amoco  to  determine  if 
hydrocarbons  are  present  within  the 
Amoco-Sohare  Unit.  If  hydrocarbons  are 
encountered,  production  potential  would 
be  evaluated.  The  Sohare  Creek  Unit  is 
located  approximately  45  miles 
northeast  of  Jackson,  Wyoming. 

An  environmental  assessment  (EA) 
documenting  the  analysis  and 
evaluation  of  the  Amoco  proposal  was 
completed  in  November  1986.  Copies  are 
available  for  public  review  at  the  Forest 
Supervisor's  Office  and  Jackson  Ranger 
District  Office  in  Jackson,  Wyoming;  the 
Buffalo  Ranger  District  Office.  Moran, 
Wyoming;  and  the  Bureau  of  Land 
Management  District  Office.  Rock 
Springs,  Wyoming. 

Based  upon  the  evaluation  of  the 
potential  adverse  environmental  effects 
and  proposed  mitigation  measures 
documented  in  the  Sohare  EA.  the  FS 
and  BLM  concluded  that  this  proposal 
may  significantly  affect  the  human 
environment.  Therefore,  an  EIS  is 
required  to  ensure  that  all  relevant 
factors  are  available  for  consideration  in 
making  the  final  decision  on  either 
moving  forward  with  the  proposal, 
requiring  mitigation,  or  deny  the  action 
at  this  time. 

Proposed  Action  and  Alternative 

Allernative  A— Kettle  Creek  (Proposed 
Action) 

The  drill  site  is  located  at  the 
headwaters  of  a  fork  of  Sohare  Creek  in 
the  SWV2SWV4  of  SEction  35.  T.  43  N.. 
R.  112  W.  Access  to  Alternative  A 
would  be  the  existing  Flagstaff  and 
Leidy  Creek  Roads  from  U.S.  Highway 
287.  New  construction  would  begin 
where  the  existing  road  on  the  South 
Fork  of  Spread  Creek  intersects  the 
reclaimed  roadway  in  Kettle  Creek.  The 
new  road  proposal  would  follow  the 
alignment  previously  used  to  access  the 
abandoned  Exxon  drill  site,  to  a  point 
on  a  south  drainage  of  Kettle  Creek. 


From  there,  the  proposed  access  would 
proceed  south  over  the  hydrographic 
divide  between  KetUe  Creek  and  Sohare 
Creek  to  the  proposed  drill  site.  Total 
length  of  new  road  construction  would 
be  about  3.4  miles  with  approximately 
30  acres  of  disturbance.  A  resident 
campsite  to  house  drilling-related 
personnel  on  location  would  be 
designed  to  hold  a  maximum  of  30 
people  and  would  be  located  adjacent  to 
the  drill  site.  Total  disturbed  area, 
including  the  drill  site  and  campsite,  is 
estimated  at  6  acres. 
Alternative  B — Sohare  Creek 

Alternative  B  would  utilize  the  drill 
site  and  campsite  described  under 
Alternative  A.  Access  to  the  Alternative 
B  drill  site  and  campsite  would  be 
provided  by  the  existing  U.S.  Highway 
89-191  north  from  Jackson,  then  east  on 
the  Gros  Ventre  Road  to  the  Gros 
Ventre  Junction  with  Cottonwood  Creek 
Road,  and  north  on  Cottonwood  Creek. 
New  road  construction  would  begin  at 
the  end  of  the  Cottonwood  Creek  Road 
near  the  junction  of  Sohare  Creek  and 
Cottonwood  Creek  and  would  proceed 
northwest  into  the  Sohare  Creek 
drainage.  Total  length  of  new  access 
road  construction  is  about  5  miles  with 
approximately  48  acres  of  disturbance. 
Heavy  reconstruction  of  7.2  miles  of  the 
Cottonwood  Creek  Road  would  be 
required  from  near  the  Goose  Wing 
Ranch  to  the  road  end.  About  15  miles  of 
light-to-heavy  maintenance  of  the 
graveled  segment  of  the  Gros  Ventre 
Road  would  also  be  required.  A  bridge 
over  the  Gros  Ventre  River  would 
require  rework  to  support  heavy  drilling 
traffic. 

Alternative  C— Sohare  Creek  Modified 

Alternative  C  would  utiUze  the  drill 
site  and  campsite  described  under 
Alternative  A.  Access  to  Alternative  C 
would  be  as  described  under 
Alternative  B.  but  modified.  New 
construction  would  begin  at  the  end  of 
the  Cottonwood  Creek  Road.  The  route 
would  parallel  Sohare  Creek  to  the  drill 
site  rather  than  routing  the  road  out  of 
the  drainage,  up  a  series  of  switchbacks, 
and  along  steep,  timbered  slopes.  The 
total  length  of  new  construction  would 
be  reduced  by  approximately  2  miles  or 
19  acres  as  compared  to  Alternative  B. 

Alternative  D — Helicopter  Mobilization 
and  Support 

Alternative  D  would  utilize  the  drill 
site  and  campsite  described  under 
Alternative  A.  Access  would  be 
restricted  to  a  helicopter  staging  area 
located  either  on  a  flat  bench  north  of 
Kettle  Creek  or  on  a  large  bench  in  the 
Dry  Cottonwood  drainage.  All 
construction  and  drilling-related 
equipment  and  support  materials  would 


be  transported  via  helicopter  from  the 
staging  area  to  the  drill  site.  Access  to 
the  selected  staging  areas  would  involve 
reconstruction  or  improvement  of 
existing  roads.  The  staging  area  would 
require  about  4  acres  to  accommodate 
the  mobilization  and  support  activities. 

Alternative  E—No  Action 

The  "No  Action  Alternative"  would 
preclude  oil  and  gas  drilling  as  currently 
proposed  by  Amoco. 

Issues  and  Concerns 

Public  issues  and  concerns  were 
solicited  for  analysis  through  a  scoping 
statement.  The  scoping  statement 
prepared  and  submitted  to  the  public  on 
October  30. 1985.  described  the  action  to 
be  analyzed  in  an  EA.  It  included 
preliminary  issues  and  concerns,  and 
timing  needs  or  requirements  for  public 
involvement.  The  EA  was  completed  in 
November  1986.  Public  and  agency 
scoping,  and  the  findings  of  the  EA  have 
identified  the  following  issues  and 
concerns: 

— Elk  calving  and  critical  big  game 

winter  range. 
— Cumulative  effects  of  an  access  road 

crossing  grizzly  bear  management 

situation  1  and  2  habitat 
— Potential  disruption  of  historic  elk 

migration. 
— Commercial  outfitter  guide  operations. 
— Big  game  hunting. 
— Established  recreation  snowmobiiing 

activities. 
— A  new  road  into  an  area  currently 

without  roads. 
— Effects  on  the  tourist  based  economy 

of  Jackson  Hole  caused  by  a 

disruption  of  scenic  and  wildlife 

resources. 
— Cumulative  effects  of  proposal  and 

other  land  and  resource  use  activities 

in  the  area. 
— Increased  erosion  and  stream 

sedimentation  with  construction  on 

unstable  soils  and  steep  slopes. 
— Zone  3  seismic  risk  area. 
— High-level  year-long  recreation  traffic. 
— Proposal  may  be  inconsistent  with  the 

proposed  Bridger-Teton  National 

Forest  Land  and  Resource 

Management  Plan  (Draft  issued  for 

public  review  October  1986). 
— Successful  reclamation  may  be 

difficult  to  achieve. 
— Slopes  over  40  percent  would  be 

involved. 
— Potential  adverse  effects  of  noise  with 

use  of  helicopter. 

Scoping 

A  scoping  statement  will  be  mailed  to 
determine  additional  significant  issues. 
Also,  the  prior  environmental  review 
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comments  received  from  the  public  in 
response  to  the  November  1985  scoping 
statement  and  the  findings  of  the  EA 
completed  in  November  1988,  will  be 
used  to  identify  the  issues  to  be 
addressed  in  the  EIS.  The  public  is 
encouraged  to  present  their  ideas  and 
views  on  these  and  other  issues  and 
concerns.  All  issues  and  concerns  will 
be  considered  in  preparing  the  EIS. 
F.  WiUiam  Eikenberry. 
Associate  Stale  Director. 
|FR  Doc.  87-739  Filed  1-13-67;  8:45  am| 

BMJJNG  COOC  4310-22-M 


[ID-030-07-4212-14] 

Realty  Action;  Idaho  FaHs  District; 
BonneviHe  County 

agency:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  realty  action,  sale  of 
public  land  in  Bonneville  County. 

DATE  ANO  AOORESS:  The  sale  offering 
will  be  held  on  Tuesday.  March  24. 1987, 
at  1:00  p.m.  at  the  Idaho  Falls  District 
Office,  940  Lincok  Road,  Idaho  Falls. 
Idaho  83401.  Unsold  parcels  where  no 
bids  are  received  will  be  offered  every 
Tuesday  through  April  21. 1987,  on 
which  date  this  sale  offering  will  be 
suspended. 

summary:  The  following  described 
lands  have  been  examined  and  through 
the  public-supported  land  use  planning 
process  have  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  at  no  less 
than  the  fair  market  value  as  determined 
by  an  appraisal. 
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When  patented,  the  lands  will  be 
subject  to  the  following  reservations: 

All  parcels 

1.  Right-of-Way  reservation  to  the 
United  States  for  ditches  and  canals. 

2.  All  minerals  reserved  to  the  United 
States. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

Specific  reservations 


1-191736... 

1-20366 

1-22291 

1-22434 


R(Md  nigh|.ot-Way  1-21969  haid  by  H.V.  D*. 
Mdge  Access  Rigri|.o«-Way  ^23546  held  by 
Butaau  o*  Land  ManaQanwim 

Access  Rigni-o)  Way  1-23547  haW  by  Bureau  o) 
Lano  ManaQamanl. 

Midway  RigM.oi-Way  BL-OS3S06  haU  by 
klario  Department  of  Transportation. 

DeveioprTwni  o(  INs  parcet  must  be  to  Itw 
raquratnents  ot  ttie  WaN}  Stale  Oepamnent 
d  HeaWv  Bonnewla  County,  and  City  of 
Swan  Valey  In  addMxm.  buMIng  loundatnna 
must  be  buM  above  the  base  level  of  ttie 
Roodpiam  (SUIa  Highway  26)  Ml  (tiuctures 
shall  be  elevated  uamg  o(ien  walks/worlis. 
eg.  colu>T¥is.  wals.  pries,  pves.  ate.  rather 
than  tin  The  Untied  Stales  win  assume  no 
kabMy  for  consinjction  on  Una  parcel. 


The  previously  described  lands  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws  including  the 
mining  laws  for  a  period  of  270  days  or 


UM  I 


until  patent  is  issued,  whichever  comes 
first. 

Sale  Procedure 

All  parcels  will  be  sold  by  competitive 
bidding  procedures  as  follows.  A  sealed 
bid  must  be  submitted  in  person  or  by 
mail  prior  to  the  date  and  time  of  the 
sale  to  the  Idaho  Falls  District.  940 
Lincoln  Road.  Idaho  Falls,  Idaho  83401. 
The  bid  must  be  sealed  in  an  envelop 
specifying  the  serial  number  and  the 
sale  date  in  the  lower  left  hand  comer 
(i.e.,  "Sealed  bid-public  land  sale  I- 
19736-March  24. 1987").  If  two  or  more 
vaild  sealed  bids  are  received  for  the 
same  amount  and  are  the  high  bid,  a 
supplemental  bidding  of  the  high  bidders 
will  be  held. 

Bids  must  be  submitted  for  no  less 
than  fair  market  value.  A  thirty  percent 
(30%)  deposit  must  accompany  each  bid. 
The  deposit  must  be  paid  by  certified 
check,  money  order,  bank  draft,  or 
cashier's  check.  Bids  will  be  rejected  if 
accompanied  by  a  personal  check.  The 
successful  bidder  will  have  180  days 
from  the  date  of  sale  to  pay  the  balance 
of  the  purchase  price. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  conditions  of  the 
sale  can  be  obtained  by  contacting  Scott 


f!A^/A   r'V 


Powers  or  Bruce  Bash,  Realty  Specialists 
at  (208)  529-1020. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
940  Lincoln  Road.  Idaho  Falls,  ID  83401. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  the  realty  action  will 
become  the  Hnal  determination  of  the 
Department  of  the  Interior. 

Dated:  )anuary  5, 1987. 
Lloyd  H.  Ferguson. 

District  Manager. 

[PR  Doc.  87-778  Filed  1-13-87:  8:45  am| 

SILUNQ  COOC  431(M>0-M 


New  Mexico;  FHing  of  Plat  of  Survey 

December  29, 1986. 

The  Plat  of  survey  described  below 
was  ofTicially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  December  24. 
1986. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  subdivision  of  a 
portion  of  section  25,  and  the  survey  of 
the  new  meanders  of  a  portion  of  the 
present  right  bank  of  the  Washita  River 
in  section  25,  Township  7  North,  Range 
11  West,  Indian  Meridian,  Oklahoma, 
under  Croup  40  OK. 

The  survey  was  requested  by  the  Area 
Director,  Bureau  of  Indian  Affairs. 
Anadarko,  Oklahoma. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  O^ice,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Kelley  R.  WUliamaoa,  |r., 
Acting  Chief.  Branch  of  Cadastral  Survey. 
(FR  Doc.  87-779  Filed  1-13-87:  8:45  am) 

SnXINQ  COOC  4310-fB-M 


Minerals  Management  Service 

Information  Collection  Submitted  to 
tt>e  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 


and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
pn^xned  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Etesk  Officer. 
Washington.  DC  20503.  telephone  202- 
395-7313.  with  copies  to  Norman  J.  Hess. 
Acting  Chief,  Rules,  Orders,  and 
Standards  Branch;  Offshore  Rules  and 
Operations  Division;  Mail  Stop  646, 
Room  6A110;  Minerals  Management 
Service;  12203  Sumise  Valley  Drive; 
Reston.  Virginia  22091. 

Title:  Alaska  Outer  Continental  Shelf 
(OCS)  Social  Indicators  Survey 

Abstract:  Respondents  supply 
information  and  data  to  establish 
measures  of  well  being  of  rural 
population  potentially  affected  by 
OCS  activity.  This  information  will 
allow  the  Agency  to  establish  a  basis 

'    to  describe,  project,  and  monitor  the 
effects  of  major  Federal  action  on  the 
Alaskan  OCS 

Bureau  Form  Number  None 

Frequency:  On  occasion 

Description  of  Respondents:  Residents 
in  rural  Alaska  potentially  affected  by 
OCS  leasing 

Annual  Responses:  300 

Annual  Burden  Hours:  150 

Bureau  clearance  officer  Dorothy 
Christopher.  703-435-6213. 
Dated:  December  22. 1986. 

|ohn  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 

Management. 

(FR  Doc.  87-778  Filed  1-13-87;  ft45  am) 

anxma  cooE  4)io-«M-M 


INTERNATIOtlAL  TRADE 
COMMISSION 

{InvMOgatfon  Na  701-TA-  274  (Flnal)I 

Softwood  Luml>er  From  Canada 

AOENCY:  United  States  International 
Trade  Commission 


ACTION:  Termination  of  investigation. 

summary:  On  January  5. 1967.  the 
Department  of  Commerce  published  a 
notice  in  the  Federal  Register  (52  FR  315) 
stating  that,  having  received  a  letter 
from  petitioner  in  the  subject 
investigation  (The  Coalition  for  Fair 
Lumber  Imports)  withdrawing  its 
petition,  it  was  terminating  its 
countervailing  duty  investigation  on 
softwood  lumber  from  Canada. 
Accordingly,  pursuant  to  t  207.40(a)  erf 
the  Commisison's  Rules  of  Practice  and 
Procedure  (19  CFR  207.40(a)).  the  subject 
investigation  is  terminated. 

EFFECTIVE  DATE:  January  7. 1967. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jim  McClure  (202-623-1793),  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Authority:  This  investigation  is  being 
terminated  under  authority  of  tlie  Tariff  Act 
of  1930.  title  VII.  This  notice  is  published 
pursuant  to  §  207.40  of  the  Commiasion's 
rules  (19  CFR  207.40). 

Issued:  )anaary  9, 1967. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  87-812  Filed  l-13-«7:  8:46  am) 
BILUMa  COOE  701»4a-«i 

Ikivectigation  No.  337-TA-2411 

Certain  Prefabricated  Bow  Forms; 
Decision  To  Extend  Deadlins  for 
Dstermining  Whatfisr  To  Review  Mtial 
Determination 

agency:  U.S.  International  Trade 

Commission. 

action:  Extension  of  deadline  for 

determining  whether  to  review  an  initial 

determination. 

SUMMARY:  The  Commission  has 
extended  from  January  7. 1987,  to 
January  21, 1987,  the  administrative 
deadline  for  determining  whether  to 
review  the  initial  determination  (ID)  on 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  use.  1337)  issued  by  the 
presiding  administrative  law  judge  (ALJ) 
in  the  above-captioned  investigation. 


FOR  further  INFORMATION  CONTACT 

Tim  Yaworski,  Esq.,  or  P.N.  Smilhey, 
Esq.,  Office  of  the  General  Counsel,  VS. 
International  Trade  Commission, 
telephone  202-523-0311  or  202-523-035a 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Background 

Investigation  No.  337-TA-241  is  being 
conducted  to  determine  whether  there  is 
a  violation  of  section  337  in  the 
importation  or  sale  of  certain 
prefabricated  bow  forms  from  the 
Philippines.  Italy,  Hong  Kong,  and 
Taiwan.  The  accused  imported  bow 
forms  are  alleged  to  infringe  claims  1 
and  2  of  U.S.  Letters  Patent  3,637,455 
(the  '455  patent).  The  complainant  is  the 
patent  owner,  Minnesota  Mining  and 
Manufacturing  Co.  (3M)  of  SL  Paul.  MN. 
Ten  domestic  and  foreign  companies 
were  named  as  respondents.  See  51  FR 
6183  February  20, 1986)  and  51  FR  24949 
(July  9. 1986). 

On  November  20. 1986.  the  ALJ  issued 
an  ID  holding  that  there  is  no  violation 
of  section  337  in  the  Importation  or  sale 
of  the  accused  imported  bow  forms. 
Complainant  3M  and  domestic 
respondents  Berwick  Industries  and 
Harvard  FAir  Corp.  each  petitioned  for 
review  of  the  ID.  Each  petition  was 
opposed  by  the  Conunission 
investigative  attorney  or  another  party. 

The  previous  deadline  for  the 
Commission  to  determine  whether  to 
review  the  ID  ws  January  7, 1987.  [See 
19  CFR.  210.54(b)(1).)  the  Commission 
has  determined  to  extend  this  deadline 
to  January  21, 1987. 

Public  inspection.  Copies  of  the  ID, 
the  petitions  for  review,  the  responses 
thereto,  and  all  other  nonconfidential 
documents  on  the  record  of  the 
investigation  are  available  for  pubhc 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  Docket  Section,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0471.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  Commission 
TDD  terminal  on,  202-724-0002. 

Issued:  )anuary  5. 1987. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  87-811  Filed  1-13-87;  8:45  am) 
BauNocooc  Toao-oa-M 
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[ln»— UgsUon  Na  337-TA-2561 

Certain  Cryogenic  Ultramicrotome 
Apparatus  and  Components  Ttiereo^ 
Determination  Not  To  Review  Initial 
ueieiiiNnaiion  joaang  neaponiMni 
and  Terminating  Invatlgation  aa  to 
M  Mill  Ml  nesponoeni 

AQCNCv:  U.S.  International  Trade 

Commission. 

action:  Nonreview  of  an  initial 

determination  (ID)  joining  a  respondent 

in  the  above-captioned  investigation 

and  terminating  the  investigation  as  to 

another  respondent. 

summary:  The  Commission  has 
determined  not  to  review  the  ID  of  the 
presiding  administrative  law  judge  (ALJ) 
to  join  Cambridge  Instruments,  Inc.,  as  a 
respondent  in  the  investigation  and  to 
terminate  the  investigation  as  to 
Cambridge  Instruments,  Ltd. 
FON  PURTHBI  INPOflMATION  COIfTACr: 
Paul  R.  Bardos,  Esq.,  Office  of  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436,  telephone  202- 
523-0350. 

SUPPLEMENTARY  INFORMATION:  On 
November  7, 1986,  complainant,  all 
respondents,  and  the  Commission 
investigative  attorney  Hied  a  joint 
motion  (Motion  No.  256-6]  to  amend  the 
complaint  and  notice  of  investigation  to 
add  Cambridge  Instruments,  Inc.  of 
Buffalo,  New  York,  as  a  respondent  in 
the  investigation  and  to  terminate  the 
investigation  as  to  Cambridge 
Instrument,  Ltd.,  of  Clifton,  England.  On 
December  10, 1986,  the  AL]  issued  an  ID 
(Order  No.  7]  granting  the  motion. 

The  motion  is  based  on  the  stipulation 
that  although  both  the  aforementioned 
respondents  and  the  other  respondents 
in  the  investigation  are  subsidiaries  or 
otherwise  affiliated  with  the  Cambridge 
Group  of  Companies  (Cambridge 
Group),  Cambridge  Instnmients,  Inc., 
and  not  Cambridge  Instruments,  Ltd.,  is 
responsible  for  sales,  service,  and  assets 
for  the  Cambridge  Group  in  the  United 
States.  Complainant  Research  and 
Manufacturing  Co.,  Inc..  was  not  aware 
of  this  at  the  time  the  complaint  was 
filed  and  moved  to  amend  its  complaint 
to  reflect  its  new  understanding  of  the 
Cambridge  Group's  corporate  structure. 

Copies  of  the  n)  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  ofHcial 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  DC  20436, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 


information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission't  TDD  terminal  on.  202- 
724-0002. 

Issued:  lanuaiy  S,  1967. 

By  order  of  the  Commission. 
KmumUi  R.  Mmoo, 
Secretary. 

[FR  Doc  87-806  Filed  1-13-87: 8:45  am] 
lOOKi 


[hivMtigalion  Na  337-TA-242] 

Certain  Dynamic  Random  Access 
Msmoriea,  Components  Ttiereol  and 
Products  Containing  Same;  Initial 
Determination  Terminating 
Respondent  on  tlie  Basis  of 
oememeni  Agreemeni 

AQENCV:  U.S.  International  Trade 
Conmiission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  ofticer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settiement  agreement: 
Fujitsu  Limited  and  Fujitsu 
Microelectronics,  Inc.  (collectively 
"Fujitsu"). 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  die 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  (anuary  9, 1987. 

Copies  of  the  initial  determination,  the 
settiement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  die  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  of  the  Commission,  701  E 
Street  NW..  Washington.  DC  20436,  no 


later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  doounent 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 


FOR  FURTHER  INFORMATION  CONTACR 
Ruby  I.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  January  S,  1987. 

By  order  of  the  Commission. 
Konnath  R.  Mason, 
Secretary. 
(FR  Doc  87-807-Filed  1-13-87;  8:45  am] 

MLUNO  COM  TOaO-OMI 


[investigation  Na  337-TA-242] 

Certain  Dynamic  Random  Acceea 
Memorlea,  Componenta  Thereof ,  and 
Products  Containing  Same;  Initial 
Determination  Terminating 
Respondent  on  tlie  Baals  of 
Settiement  Agreement 

AOENCY:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  Uiat  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settiement  agreement 
Sharp  Corporation  and  Sharp 
Electronics  Corporation  (collectively 
"Sharp").       

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  tiie 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  die 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  reveiw  of 
the  initial  determination  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  December  29, 1986. 

Copies  of  the  initial  determination,  the 
settiement  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC,  20436. 


telephone  202-^52a-<n61.  Hearing 
impaired  individuals  are  advised  Uiat 
information  on  tliis  matter  can  be 
obtained  by  contactiiig  the 
Commission's  TDD  terminal  on  202-724- 
00Q2. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent  The 
nriginal  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701 B 
Street  NW..  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  Uie  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTNCR  NIP0RMAT10N  CONTACT. 
Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-623-0176. 

Issued:  )anuary  9, 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  87-808  Fded  1-13-87;  ft45  am] 

MUJNQ  coot  7nO-0>-« 


[InveaMgeBen  Na  337-TA-244) 

Certain  ineulated  Security  Cliests; 
Decision  To  Review  and  Remand 
Portiona  of  an  initial  Determination 
Terminating  Reepondenta;  Nonreview 
of  Remainder  of  Initial  Determination 

agency:  U.S.  International  Trade 
Commission. 

action:  Review  of  the  portions  of  an 
initial  determination  (ID)  terminating  EP 
Industrial  Co.,  Ltd.  {EP),  Fedco,  Inc 
(Fedco),  Builder's  Emporium.  Inc. 
(Builder's  Emporium),  and  Handyman; 
nonreview  of  the  remainder  of  the  ID. 

SUMMARY:  Notice  is  hereby  given  tiiat 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
and  remand  those  portions  of  an  ID 
(Order  No.  11)  granting  motions  to 
terminate  EP,  Fedco,  Gilder's 
Emporium,  and  Handyman  as 
respondents  in  the  above-captioned 
investigation.  The  Commission  has  also 
determined  not  to  review  that  portion  of 
the  ID  terminating  Saga  International. 
Inc.  (Saga)  and  Saga  Pacific  Trading  Co., 


Ltd.  (Saga  P)  as  respondents  in  the 

above-captioned  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwin  J.  Madaj,  Jr..  Esq..  Office  of  Uie 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0148. 

SUPPLEMENTARY  INFORMATION:  On 

December  1, 1986.  the  presiding 
administrative  law  jud^  (ALJ)  issued  an 
ID  (Order  No.  11)  granting  two  motions 
to  terminate  respondents  in  this 
investigation.  The  first  motion  (No.  244- 
12),  a  joint  motion  filed  September  12, 
1986  by  complainant  John  D.  Brush  & 
Co.,  In&  (Brush)  and  respondents  Saga. 
Saga  P,  and  EP,  sought  to  terminate  the 
investigation  as  to  those  three 
respondents  on  the  basis  of  a  settiement 
agreement  among  Brush.  Saga.  Saga  P. 
and  EP.  and  a  consent  order  agreement 
between  Brush  and  EP.  The  Commission 
investigative  attorney  (LA)  supported  the 
motion.  The  second  motion  (No.  244-14), 
filed  by  Brush  on  October  21. 1986. 
sought  to  terminate  the  remaining 
respondents.  Fedco,  Builder's  Emporium, 
and  Handyman.  The  LA  and  all 
respondents  supported  this  motioa  No 
petitions  for  review  of  the  ID  nor 
Government  agency  or  public  comments 
regarding  the  ID  have  been  received. 

The  Commission  has  determined  not 
to  review  that  portion  of  the  ID  that 
terminates  respondents  Saga  and  Saga  P 
on  the  basis  of  a  settiement  agreement. 
The  Commission  has  determined  to 
review  and  remand  to  the  ALJ  for 
further  proceedings  consistent  with  the 
Commission's  Action  and  Order  those 
portions  of  the  ID  that  (1)  terminate 
respondent  EP  on  the  basis  of  a 
settlement  agreement  consent  order 
agreement,  and  proposed  consent  order, 
and  (2)  terminate  remaining  respondents 
Fedco,  Builder's  Emporium,  and 
Handyman. 

The  basis  for  the  Commission's 
review  and  remand  of  portions  of  the  ID 
is  that  the  consent  order  agreement 
between  Brush  and  EP  does  not  comply 
with  the  Commission's  rules,  the  consent 
order  directed  to  EP  is  extraterritorial  in 
scope  and  thus  exceeds  the 
Commission's  jurisdiction,  and  the 
termination  of  the  respondents  Fedco, 
Builder's  Emporium,  and  Handyman 
was  contingent  in  part  on  the 
termination  of  EP,  which  the 
Commission  is  remanding  to  the  AL). 

This  action  is  taken  imder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rules  210.53-210.55  (19  CFR  210.53- 
2ia55). 

Copies  of  the  ID,  the  Commission's 
Action  and  Order,  and  all  other 
nonconfidential  documents  filed  in 


connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p  jn.)  in 
tiie  Office  of  tiie  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436, 
telephone  202-52^-1626. 

Hearing-impaired  persons  are  advised 
that  information  on  tiiis  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  January  6. 1967. 

By  order  of  the  Commitsioa 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  87-809  Filed  1-13-87;  8:45  am) 

aaUNO  CODE  7D20-e9-« 


[Investigations  No*.  701-TA-2S7  and  2SS 
(Final)  and  731-TA-304  and  305  (FlnaOl 

Top-of-tiie-Stove  Stainless  Steel 
Coolcing  Wsre  From  Korea  and  Taiwan 

Determinations 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  705(b)  of  Uie  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b)),  tiiat  an  industry  in 
the  United  States  is  materially  injured  * 
by  reason  of  Imports  fit)m  Korea  and 
Taiwan  of  stainless  steel  cooking  ware, 
not  including  teakettles,  ovenware.  and 
Idtchenware,  for  cooking  on  stove-top 
burners,  provided  for  in  item  653.94  of 
die  Tariff  Schedules  of  the  United 
States,  which  have  been  found  by  the 
Department  of  Commerce  to  be 
subsidized  by  the  Governments  of  Korea 
and  Taiwan. 

The  Commission  also  determines, 
pursuant  to  section  735(b]  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(b)),  tiiat  an 
industry  in  the  United  States  is 
materially  injured  *  by  reason  of  imports 
of  such  cooking  ware  of  stainless  steel 
from  Korea  and  Taiwan  which  have 
been  found  by  the  Department  of     ^ 
Commerce  to  be  sold  in  the  United 
States  at  less  tiian  fair  value  (LTFV). 
Because  Commerce  made  an  affirmative 
final  critical  circumstances 
determination  with  respect  to  imports 
bom  Taiwan  by  Lyi  Mean  and  Song  Far, 
the  Commission  is  required  to  make  an 
additional  finding.  Pursuant  to  section 
735(b)(4)(a).  the  Commission  determines 
that  the  material  injury  is  not  by  reason 
of  massive  imports  of  the  LTFV 


■  The  record  ii  defined  in  {  207 .2(i)  of  the 
Commifiion's  Rulei  of  Practice  and  Procedure  (19 
CFR  (207.2(i)). 

*  Chairman  Liebeler.  Vice  Cbatnnan  Brunadale. 
and  Coramitaioner  Stem  ditienting. 
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merchandise  over  a  short  period  of  time 
to  the  extent  it  is  necessary  to  impose 
the  duty  retroactively  to  prevent  such 
injury  from  recurring. 

Background 

The  Commission  instituted  the 
antidumping  investigations  effective  July 
29, 1968,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain 
stainless  steel  cooking  ware  from  Korea 
and  Taiwan  were  being  sold  in  the 
United  States  at  LTFV  within  the 
meaning  of  section  731  of  the  Act  (19 
U.S.C.  1673).  Notice  of  the  institution  of 
the  Commission's  investigations  and  of 
a  public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  OfHce  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  August 
7. 1986  (51  PR  26450). 

On  November  28, 1988,  Commerce 
published  its  affirmative  Hnal 
determinations  in  the  Federal  Register 
(51  FR  42873)  that  imports  of  certain 
stainless  steel  cooking  are  being 
subsidized  by  the  Governments  of  Korea 
and  Taiwan.  Notice  of  the  Commission's 
final  countervailing  duty  investigations 
and  a  public  hearing  to  be  held  in 
connection  with  those  investigations 
was  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  of 
November  26, 1966  (51  FR  42947). 

A  public  hearing  was  held  in 
Washington,  DC,  on  November  24. 1986. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  January 
9, 1987.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  1936 
(January  1987),  entitled  'Top-of-the- 
stove  stainless  steel  cooking  were  from 
Korea  and  Taiwan:  Determinations  of 
the  Commission  in  Investigations  Nos. 
701-TA-267  and  268  and  731-TA-304 
and  305  (Final)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigations. 

Issued:  January  9. 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  87-813  Filed  1-13-87:  8:45  am) 

BNXNMCOOC  TOSO-Oa-M 


[InvMtlgatioiw  Nos.  701-TA-272  and  731- 
TA-31*  (FkiaOl 

Operators  for  Jalousie  and  Awning 
Windows  From  El  Salvador 

Determinations 

On  the  basis  of  the  record'  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  167ld(b)),  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  El  Salvador  of  operators 
for  jalousie  and  awning  windows, 
provided  for  in  item  047.03  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce  to  be  subsidized  by  the 
Government  of  El  Salvador.  The 
Commission  also  determines,*  pursuant 
to  section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(b)).  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  El  Salvador  of  operators 
for  jalousie  and  awning  windows  which 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted 
investigation  No.  701-TA-272  (Final) 
effective  June  18, 1986,  following  a 
preliminary  determination  by  the 
Department  of  Commerce  that  imports 
of  operators  for  jalousie  and  awning 
windows  from  El  Salvador  were  being 
subsidized  within  the  meaning  of  section 
701  of  the  Act  (19  U.S.C.  1671).  The 
Commission  instituted  investigation  No. 
731-TA-319  (Final)  effective  September 
3. 1986,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  operators  for 
jalousie  and  awning  windows  from  El 
Salvador  were  being  sold  at  LTFV 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  with  both 
investigation  No.  731-TA-319  (Final) 
and  investigation  No.  701-TA-272 
(Final)  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 


'  The  record  it  deRned  in  |  207.2(i)  of  (he 
Commisiion't  Rule*  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'  ComnUaaioner*  Eckei  and  Lodwick  diaaenting 
with  reaped  to  |aIouale  window  operatora. 


U.S.  International  Trade  Commission. 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
September  17, 1986  (51  FR  32974).  The 
hearing  was  held  in  Washington,  DC,  on 
November  20. 1986.  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  January 
2. 1987.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  1934 
(January  1987),  entitled  "Operators  for 
Jalousie  and  Awning  Windows  from  El 
Salvador." 

Issued:  January  5, 1967. 

By  order  of  the  Commission. 
Kenneih  R.  Mason. 
Secretary. 
[FR  Doc  87-810  Filed  1-13-87:  8:45  am) 

WLUNQ  COM  TUO-M-lt 


I  Investigation  No.  337-TA-110] 

Certain  Mettiods  for  Extruding  Plastic 
Tubing,  Issuance  of  Order  To  Stiow 
Cause  Why  Advisory  Opinion 
Proceeding  Should  Not  l>e  Terminated 

AOINCV.  U.S.  International  Trade 

Commission. 

action:  Issuance  of  an  order  to  show 

cause  why  the  advisory  opinion 

proceeding  in  the  above-captioned 

investigation  should  not  be  terminated. 

SUMMANy:  The  Commission  has 
determined  to  issue  an  order  to  show 
cause  why  the  advisory  opinion 
proceeding  should  not  be  terminated  on 
the  ground  that  Meditech  International 
Co.  (Meditech),  the  requester  of  the 
advisory  opinion,  has  not  established 
that  it  or  its  foreign  suppliers  practice  a 
process  for  manufacturing  plastic  tubing 
for  making  reclosable  plastic  bags  that 
is  not  covered  by  the  exclusion  order 
issued  in  the  investigation. 
FOR  FUKTMER  INFORMATION  CONTACT: 
Paul  R.  Bardos,  Esq.,  Office  of  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
523-0350. 

SUPPUMENTARV  INFORMATtON:  On 
September  2, 1982.  the  Commission 
issued  a  general  exclusion  order  in  the 
investigation,  covering  reclosable  plastic 
bags  manufactured  according  to  a 
process  which,  if  practiced  in  the  United 
States,  would  infringe  the  claims  of  one 
or  more  of  three  U.S.  process  patents. 
Two  of  the  patents  have  since  expired, 
leaving  as  the  basis  for  the 
Commission's  exclusion  order  only  U.S. 


Letters  Patent  Re,  28.959  (the  '959 
patent). 

On  April  4, 1986,  the  Commission 
instituted  an  advisory  opinion 
proceeding  at  the  request  of  Meditech. 
Meditech  requested  that  the 
Commission  issue  an  advisory  opinion 
stating  that  certain  reclosable  plastic 
bags  that  Meditech  seeks  to  import  into 
the  United  States  are  not  covered  by  the 
Commission's  exclusion  order.  In  its 
notice  of  institution  of  the  advisory 
opinion  proceeding,  the  Commission 
instructed  its  Office  of  Unfair  Import 
Investigations  (OUII)  to  prepare  a  report 
for  the  Commission  on  the  question  of 
whether  Meditech's  plastic  bags  are 
covered  by  the  Commission's  exclusion 
order.  A  report  was  submitted  to  the 
Commission  by  OUII  on  July  8, 1986.  On 
September  24, 1986,  OUII  issued  a 
revised  report  recommending  the 
issuance  of  an  order  directing  Meditech 
to  show  cause  why  the  advisory  opinion 
proceeding  should  not  be  terminated  for 
Meditch's  failure  to  identify  the  process 
it  is  using  to  produce  plastic  bags  and  to 
provide  means  to  verify  that  process. 

Copies  of  the  Commission's  order  to 
show  cause  and  all  other 
noncontidential  dociunents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  ofticial 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
Uie  Office  of  die  Secretary.  U.S. 
International  Trade  Commission,  701 E 
Street  NW..  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  January  9, 1087. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  87-842  Filed  l-l»-87;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Dockat  No.  AB-26  (Sut>-36X)] 

Southern  Ralhway  Co.;  Abandonment 
Exemption;  in  Jefferson  County,  AL 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903,  et  seq.,  the  abandonment  by 
Southern  Railway  Company  of  5.6  miles 
of  track  in  JeHerson  County.  AL,  subject 
to  standard  labor  protection. 


DATES:  This  exemption  is  effective 
February  13, 1987.  Petitions  to  stay  must 
be  filed  by  January  26, 1987,  and 
petitions  for  reconsideration  must  be 
filed  by  February  3. 1987. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-26  (Sub-No.  36X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  representative:  Nancy  S. 
Fleischman,  Esq.,  Norfolk  Southern 
Corporation.  One  Commercial  Plaza, 
Norfolk.  VA  23510. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystem,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  or  toll-free, 
(800)424-5403. 

Decided:  January  7, 1987. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett.  Andre,  and  Lamboley. 
Noteta  R.  McGee, 
Secretary. 

[FR  Doc  87-800  Filed  l-lS-87;  8:45  am] 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Intent  To  Prepare  an  Environmental 
Assessment  and  To  Conduct  a 
Scoping  Meeting  on  Proposed 
PortAmerica  Project,  Prince  George's 
County.  MD 

AOENCY:  National  Capital  Planning 
Commission  (NCPC), 
action:  Notice  of  intent  to  prepare  an 
environmental  assessment  and  to  hold  a 
scoping  meeting. 

summary:  The  National  Capital 
Planning  Commission,  in  cooperation 
with  the  Federal  Highway 
Administration,  the  Federal  Aviation 
Administration,  the  U.S.  Army  Corps  of 
Engineers,  the  Environmental  Protection 
Agency,  the  National  Park  Service,  and 
the  Commission  of  Fine  Arts,  will  be 
preparing  an  environmental  assessment 
on  the  proposed  PortAmerica  project 
located  in  Prince  George's  County, 
Maryland.  The  PortAmerica  project 
located  south  of  the  Capital  Beltway 
between  the  Potomac  River  and  Indian 
Head  Highway  (Maryland  Route  210],  is 
a  major  mixed-use  private  development 
planned  to  include  office,  commercial/ 
retail,  residential,  hotel,  recreational, 


and  marina  uses.  The  NCPC  and  these 
cooperating  agencies  will  hold  a  public 
scoping  meeting  on  the  proposed 
PortAmerica  environmental  assessment 
at  the  time  and  place  noted  below.  The 
purpose  of  the  meeting  is  to  give 
interested  persons  an  opportunity  to 
provide  written  and/or  oral  comments 
on  the  issues,  impacts,  and  alternatives 
to  be  considered  in  the  assessment.  It  is 
not  to  debate  the  relative  merits  of  the 
proposed  project  or  any  of  the 
alternatives. 
DATE:  January  29. 1987. 

time:  9:00  a.m.  to  12  Noon;  and  1:30  p.m. 
to  5:00  p.m.,  if  necessary. 
place:  10th  Floor  Conference  Room, 
NCPC,  1325  G  Street  NW.,  Washington, 
DC  20576. 

FOR  further  information  CONTACT 

Donald  Bozarth,  National  Capital 
Planning  Commission,  1325  G  Street 
NW.,  Washington  DC  20576.  telephone: 
(202)  724-0168.  For  registration 
information  only,  call  724-0174  between 
8:00  a.m.  and  5:30  p.m. 

SUPPLEMENTARY  INFORMATION: 

Agenda 

The  agenda  is  as  follows: 
L  Opening  Remarks 
n.  Introduction  of  Participants 
in.  Description  of  Project 
rV.  Initial  List  of  Issues,  Impacts  and 

Alternatives 
V.  Public  Comments 

Description  of  the  Project 

The  PortAmerica  project  consists  of 
two  distinct  parcels.  These  parcels 
contain  approximately  442  acres  of  land 
and  water  area.  As  proposed,  the 
development  would  include  roughly 
1.700,000  square  feet  of  office  space, 
410,000  square  feet  of  conunercial  retail 
including  restaurant  space,  300,000  plus 
square  feet  of  indeterminate  use,  1200 
dwelling  units,  1025  hotel  rooms,  and  a 
marina  developmeht  of  250-500  slips.  A 
total  gross  floor  area  of  approximately 
7.3  million  square  feet  is  proposed. 

The  north  or  "Beltway  Parcel"  of  82 
acres  is  proposed  to  contain  the  40-42 
story  "World  Trade  Center  Washington, 
DC."  This  parcel  would  also  contain  a 
proposed  600-room,  12-story  hotel, 
approximately  600,000  square  feet  of 
office  space  in  three  15-story  structures 
and  200.000  square  feet  of  commercial/ 
retail  space  to  be  distributed  among  the 
office  building  and  the  hotel.  Most  of  the 
parking  would  be  in  several  parking 
structures,  two  of  which  flank  the  40-42 
story  office  building. 

The  south  or  "Waterfront  Parcel"  of 
361  acres  (including  240  acres  of 
submerged  land]  would  contain  176.000 
square  feet  of  retail  space,  a  250-500 
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boat  slip  marina(s),  a  350-rooni  hotel,  a 
jitney/ferry  terminal,  a  20,000  square 
foot  community  center  with 
accompanying  24,000  square  feet  of 
neighborhood  commercial  use,  and  a  75- 
room  inn  with  a  nearby  restaurant  and 
lighthouse  at  Rosier  Point,  the 
southernmost  portion  of  the  site.  This 
parcel  would  also  contain  1200  dwelling 
units,  including  single-family 
townhouses  and  condominum/ 
apartment  style  multi-family  units.  A 
major  split-level  walkway  system 
serving  as  the  spine  of  the  community 
would  be  located  along  the  waterfront. 

Submittal  of  Conunents 

Those  persons  interested  in  providing 
oral  comments  at  the  scoping  meeting 
are  encouraged  to  contact  NCPC  by 
January  22, 1987  to  register  to  speak. 
However,  any  person  wishing  to  provide 
written  or  oral  comments  at  the  meeting 
wnll  be  permitted  to  do  so.  in  order  that 
all  comments  may  be  considered  in  a 
timely  fashion,  written  comments  should 
be  received  not  later  than  10  days  after 
the  scoping  meeting. 
Regiiiald  W.  Griffith, 
Executive  Director. 
|FR  Hoc.  87-M6  Filed  1-13-87.  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 
Statenient  of  Organization 
I.  Creation  and  Authority 

The  National  Science  Foundation 
(NSF)  is  an  independent  agency  of  the 
U.S.  Government,  established  by  the 
National  Science  Foundation  Act  of 
1950,  as  amended,  and  related 
legislation,  42  U.S.C.  1861  et  seq..  and 
was  given  additional  authority  by  Title 
IX  of  the  National  Defense  Education 
Act  of  1958  (72  Stat.  1601:  42  U.S.C. 
1876-1879).  the  Science  and  Technology 
Equal  Opportunities  Act  (42  U.S.C. 
1985],  and  Titles  I  and  III  of  the 
Education  for  Economic  Seciunty  Act  (98 
Stat.  1267,  20  U.S.C.  3911  to  3954  and 
3981  to  3988).  The  Foundation  consists 
of  the  National  Science  Board  of  24  part- 
time  members  and  a  Director  (who  also 
serves  as  ex  officio  National  Science 
Board  member),  each  appointed  by  the 
President  with  the  advice  and  consent  of 
the  U.S.  Senate.  Other  senior  officials 
include  a  Deputy  Director  who  is 
appointed  by  the  President  with  the 
advice  and  consent  of  the  U.S.  Senate, 
and  eight  Assistant  Directors. 

The  Foundation's  organic  legislation 
authorizes  it  to  engage  in  the  following 
activities: 

A.  Initiate  and  support,  through  grants 
and  contracts,  scientific  and  engineering 


research  and  programs  to  strengthen 
scientific  and  engineering  research 
potential,  and  education  programs  at  all 
levels,  and  appraise  the  impact  of 
research  upon  industrial  development 
and  the  general  welfare. 

B.  Award  graduate  fellowships  in  the 
sciences  and  in  engineering. 

C.  Foster  the  interchange  of  scientific 
information  among  scientists  and 
engineers  in  the  United  States  and 
foreign  countries. 

D.  Foster  and  support  the 
development  and  use  of  computers  and 
other  scientific  methods  and 
technologies,  primarily  for  research  and 
education  in  the  sciences. 

E.  Evaluate  the  status  and  needs  of 
the  various  sciences  and  engineering 
and  take  into  consideration  the  results 
of  this  evaluation  in  correlating  its 
research  and  educational  programs  with 
other  Federal  and  non-Federal 
programs. 

F.  Maintain  a  current  register  of 
scientific  and  technical  personnel,  and 
in  other  ways  provide  a  central 
clearinghouse  for  the  collection, 
interpretation,  and  analysis  of  data  on 
scientific  and  technical  resources  in  the 
United  States,  and  provide  a  source  of 
information  for  policy  formulation  by 
other  Federal  agencies. 

G.  Determine  the  total  amount  of 
Federal  money  received  by  universities 
and  appropriate  organizations  for  the 
conduct  of  scientific  and  engineering 
research,  including  both  basic  and 
applied,  and  construction  of  facilities 
where  such  research  is  conducted,  but 
excluding  development,  and  report 
annually  thereon  to  the  President  and 
the  Congress. 

H.  Initiate  and  support  specific 
scientific  and  engineering  activities  in 
connection  with  matters  relating  to 
international  cooperation,  national 
security,  and  the  effects  of  scientific  and 
technological  applications  upon  society. 

I.  Initiate  and  support  scientific  and 
engineering  research,  including  applied 
research,  at  academic  and  other 
nonprofit  institutions  and,  at  the 
direction  of  the  President,  support 
applied  research  at  other  organizations. 

).  Recommend  and  encourage  the 
pursuit  of  national  policies  for  the 
promotion  of  basic  research  and 
education  in  the  sciences  and 
engineering.  Strengthen  research  and 
education  in  the  sciences  and 
engineering,  including  independent 
research  by  individuals,  throughout  the 
United  States. 

K.  Support  activities  designed  to 
increase  the  participation  of  women  and 
minorities  and  others  underrepresented 
in  science  and  technology. 


II.  Organization 

The  Foundation  is  organized  along 
functional  and  disciplinary  lines 
corresponding  to  program  support  of 
science,  engineering,  and  science  and 
engineering  education. 

A.  National  Science  Board 

The  National  Science  Board  is 
composed  of  25  members,  in  eluding  the 
Director  of  the  Foundation  ex  officio. 
Members  serve  for  6-year  terms  and  are 
selected  because  of  their  distinguished 
service  in  the  fields  of  the  basic, 
medical,  or  social  sciences,  engineering, 
agriculture,  education,  public  affairs,  or 
research  management.  They  are  chosen 
in  such  a  way  as  to  be  representative  of 
scientific  and  engineering  leadership  in 
all  areas  of  the  Nation.  The  officers  of 
the  Board,  the  Chairman  and  Vice 
Chairman,  are  elected  by  the  Board  from 
among  its  members  of  2-year  terms.  The 
Board  exercises  authority  granted  it  by 
the  NSF  Act,  including  establishing 
policies  for  carrying  out  the  purposes  of 
the  Act.  Meetings  of  the  Board  are 
governed  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409)  and  the 
Board's  Sunshine  regulations  (45  CFR 
Part  614).  The  policies  of  the  Board  on 
the  support  of  science  and  engineering 
and  development  of  human  resources 
are  generally  implemented  through  the 
various  programs  of  the  Foundation.  The 
National  Science  Board  is  required  by 
statute  to  render  a  biennial  report  on 
indicators  of  the  state  of  science  and 
engineering  to  the  President  for 
submission  to  the  Congress. 

B.  Director 

The  Director  of  the  National  Science 
Foundation  is  Chief  Executive  Officer  of 
the  Foundation  and  serves  ex  officio  as 
a  member  of  the  National  Science  Board 
and  as  Chairman  of  its  Executive 
Committee.  The  director  is  responsible 
for  the  execution  of  the  Foundation's 
programs  in  accordance  with  the  NSF 
Act  and  other  provisions  of  law.  The 
Director  is  also  responsible  for  duties 
delegated  to  him  by  the  Board  and  for 
recommending  policies  to  the  Board.  The 
Director  is  assisted  by  a  Deputy  Director 
who  is  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate. 
The  Senior  Science  Advisor  serves  as 
science  advisor  to  the  Director  providing 
broad  policy-level  advice,  assistance 
and  support  on  a  wide  range  of  scientific 
and  policy  matters  relevant  to  the 
mission  of  the  Foundation. 

III.  Activities  of  the  Foundation. 

The  activities  of  the  Foundation  are 
carried  out  by  a  number  of  Foundation 


components  reporting  to  the  Director 
through  their  respective  senior  officers. 

A.  Staff  Officers 

1.  National  Science  Board  Office 

NSBO  is  responsible  for  operating  and 
representing  the  National  Science 
Board,  identifying  policy  issues  for 
consideration  by  the  Board,  developing 
congressional  testimony  for  Board 
members,  and  providing  liaison  between 
the  Board  and  the  Director  and  his  staff. 

2.  Office  of  Budget,  Audit  and  Control 

OBAC  is  responsible  for  the 
development,  analysis,  and  execution  of 
the  Foundation's  budget  to  the  Office  of 
Management  and  Budget  and  the 
Congress;  for  evaluation  of  NSF 
programs  and  related  activities;  and  for 
carrying  out  audit  and  oversight  of  the 
financial,  administrative,  and 
programmatic  aspects  of  NSF  activities. 
This  responsibility  encompasses  budget 
formulation  and  development  in 
cooperation  with  the  Director,  the 
National  Science  Board,  Assistant 
Directors,  and  other  staff,  working  with 
staff  and  officials  of  the  Office  of 
Management  and  Budget  and  the  Office 
of  Science  and  Technology  Policy, 
appropriate  budget  execution  and 
control  through  operating  plans  and 
special  analyses,  assisting  in  the 
development  of  long-range  plans  for  the 
Foundation,  and  assisting  the  Director  in 
the  general  management  of  the 
Foundation.  Audit  functions  are 
coordinated  with  other  Federal 
organizations,  including  the  General 
Accounting  Office. 

(a)  Division  of  Audit  and  Oversight 
DAO  is  responsible  for  audit  and 
oversight  of  financial,  administrative, 
and  programmatic  aspects  of  NSF's 
activities.  The  Division  is  the  focal  point 
of  contacts  with  other  Federal  audit 
organizations  in  the  Executive  Branch 
and  with  the  General  Accounting  Office. 

(b)  Budget  Division.  The  Budget 
Division  is  responsible  for  supporting 
the  Foundation's  planning  activities  and 
for  the  translation  of  plans  into  resource 
requests.  The  staff  prepares  and  defends 
the  Agency's  budget  request  to  the 
Office  of  Management  and  Budget  and 
to  the  Congress.  They  are  responsible 
for  developing  and  maintaining  budget/ 
management  procedures,  data  bases, 
and  monitoring  systems  for  providing 
budget  control  on  behalf  of  the  Director. 
They  also  prepare,  manage,  and  monitor 
the  Foundation's  Program  Development 
and  Management  budget  and  prepare 
and  manage  the  Foundation's  annual 
current  and  operating  plans. 

(c)  Program  Evaluation  Staff  The 
Program  Evaluation  Staff  is  responsible 


for  providing  studies  to  the  Director  to 
assess  whether  the  award  decision  and 
the  results  of  NSF  funding  are  in 
conformance  with  NSF  policy  and 
Congressional  intent.  This  is  done  by 
conducting  post-performance 
evaluations  of  research  program,  studies 
which  use  reviewer  ratings  to  assess  the 
integrity  of  the  award  decision  process, 
and  studies  to  assess  the  contribution 
the  Foundation's  programs  make  to 
scientific  and  technological 
advancements. 

3.  Office  of  Information  Systems 

OIS  is  responsible  for  development, 
operation,  maintenance,  and  oversight 
of  automated  systems  that  provide 
management  information  and  support 
program  and  administrative  staff 
activities  throughout  the  Foundation's 
business  cycle.  Included  are  policy 
development,  technical  assistance, 
systems  analysis,  computer 
programming,  operation  of  the  central 
computer  facility,  and  implementation/ 
coordination  of  distributed  processing 
systems  and  external  computing 
services. 

4.  Office  of  Legislative  and  Public 
Affairs 

OLPA  is  responsible  for  representing 
the  Foundation,  the  Director,  and  key 
associates  in  relationships  with  the 
Congress,  the  communications  media 
and  the  public,  various  academic  groups 
and  professional  societies,  institutions, 
and  other  NSF  clientele.  Legislative 
responsibilities  include  providing  the 
coordination,  analysis,  liaison,  and  other 
assistance  necessary  for  the  annual 
congressional  consideration  of  the  NSF 
budget  as  well  as  all  science  and 
technology  related  legislative  issues  and 
providing  information  and  advice  to  the 
Director  and  key  NSF  staff  on 
interactions  with  the  Congress.  Public 
affairs  and  communications 
responsibilities  include  informing  and 
educating  the  general  and  specialized 
publics  about  NSF  programs,  activities, 
and  services;  maintaining  relations  with 
the  public  and  news  media  (both  print 
and  electronic  media);  preparing  and 
issuing  reports,  audio-visual  materials, 
and  publications  (including  MOSAIC, 
NSF's  magazine)  that  serve  the  general 
and  specialized  publics;  and  responding 
to  both  Freedom  of  Information  Act 
requests  and  general  inquiries  from  the 
public.  The  Office  is  also  responsible  for 
coordinating  special  projects  and 
activities  such  as  National  Science  and 
Technology  Week;  overseeing  the  work 
of  the  NSF  Historian;  and  approving  and 
coordinating  publications  created  by 
other  NSF  offices,  in  accordance  with 
OMB  requirements. 


5.  O^ice  of  the  General  Counsel 

OGC  provides  legal  advice  to  the 
Director,  the  National  Science  Board, 
and  NSF  staff  and  represents  them  in 
legal  matters,  including  the  development 
of  laws  and  regulations  likely  to  affect 
the  NSF,  science,  or  the  use  of  science. 
They  prepare  and  coordinate  NSF 
comments  on  proposed  legislation. 

B.  Directorates 

1.  Assistant  Director  for  Administrative 

The  Assistant  Director  serves  as  the 
principal  advisor  to  the  Director  on  all 
administrative  and  general  management 
activities  of  the  National  Science 
Foundation.  This  responsibility 
encompasses:  grants  and  contracts 
administration,  personnel  management 
and  employee-oriented  programs,  health 
services,  financial  management, 
management  analysis,  and  general 
administrative  and  logistic  support 
functions. 

(a)  Office  of  Equal  Opportunity.  OEO 
is  responsible  for  assisting  management 
in  developing,  maintaining,  and  carrying 
out  a  continuing  Agency-wide 
affirmative  action  program  and  for 
developing  all  other  aspects  of  the 
Agency's  equal  opportunity  program. 

(b)  Division  of  Administrative 
Services.  DAS  is  responsible  for  the 
management  and  direction  of  official 
travel  services  and  conference 
arrangements;  procurement,  issuance 
and  maintenance  of  supplies,  materials, 
and  equipment;  space  management: 
telecommunications  and  building 
maintenance;  records  disposition;  mail 
and  messenger  services;  property 
accountability;  warehouse  management: 
document  and  building  security; 
printing,  typesetting,  graphics, 
reproduction  and  binding  services; 
publications  distribution  and  storage; 
and  the  NSF  Library. 

(c)  Division  of  Financial  Management. 
DFM  is  responsible  for  the  development, 
coordination,  and  direction  of  financial 
management  policies,  programs,  and 
operations,  and  for  the  design  of  modem 
automated  business  management 
systems.  This  Division  provides  funds 
control,  payroll  and  disbursing  services, 
and  maintains  accounting  systems  to 
manage  the  financial  aspects  of 
Foundation  operations  and  to  produce 
timely  and  accurate  data  for  financial 
management  and  budgetary  purposes. 

(d)  Division  of  Grants  and  Contracts. 
DGC  is  responsible  for  the  award 
process  including  negotiation  and 
administration  of  grants  and  contracts 
or  other  arrangements  in  accordance 
with  existing  laws,  regulations,  and 
Foundation  policy  and  procedures. 
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Negotiation  include  those  activities 
necessary  to  obtain  agreement  on  the 
arrangements  between  the  grantee  or 
contractor  and  the  Foundation  prior  to 
the  making  of  an  award.  Administration 
includes  those  activities  necessary  to 
execute  the  award,  monitor 
performance,  and  close  out  the  grant  or 
contract,  as  well  as  audit  resolution, 
procurement  reporting, 
intergovernmental  reviews,  FOIA  and 
proposal  release,  Small  and 
Disadvantaged  Business  programs, 
contracting  out,  and  other  special 
activities.  The  Division  also  develops 
and  coordinates  the  implementation  of 
Foundation  grant,  contract  and 
cooperative  agreement  administration 
policies  and  procedures  with  staff, 
external  organizations  and  other  Federal 
agencies. 

(e)  Division  of  Personnel  and 
Management.  DPM  is  responsible  for 
planning,  developing,  and  implementing 
the  personnel  management  program  of 
the  Foundation  to  provide  for  the 
effective  acquisition,  retention, 
motivation,  development,  and  use  of 
NSF  personnel.  The  Division  is  also 
responsible  for  improvement  of 
Foundation  management  systems  and 
procedures,  management  of  the  NSF 
internal  Issuance  System,  and  the 
Committee  Management  Program. 

2.  Assistant  Director  for  Biological 
Behavioral,  and  Social  Sciences. 

The  Assistant  Director  serves  as 
principal  advisor  to  the  Director  in  the 
development  of  long-range  plans,  annual 
programs,  and  research  policy  in  the 
biological,  behavoriai.  and  social 
sciences  as  established  by  statute  and 
the  National  Science  Board  authority. 
The  Assistant  Director  is  also 
responsible  for  developing  and 
implementing  programs  to  strengthen 
scientific  research  potential  in  these 
sciences.  The  Directorate,  composed  of 
five  divisions  and  one  office  reporting  to 
the  Assistant  Director,  is  structured 
primarily  on  a  disciplinary  basis.  Each 
division,  headed  by  a  Division  Director, 
is  subdivided  into  programs.  In  addition 
to  supporting  research  projects, 
divisions  may  support  dissertations, 
research  conferences  and  workshops, 
meetings,  and  the  organization  or 
development  of  specialized  research 
facilities  and  equipment. 

(a)  Office  of  Interdirectorate  Research 
Coordination.  OIRC  is  responsible  for 
maintaining  an  Agency-wide 
biotechnology  information  and 
accounting  system  for  all  grant  and 
contract  activities:  receives  proposals, 
coordinates  reviews  and  decisions,  and 
administers  any  subsequent  awards  for 
the  Agency-wide  Ethics  and  Values 
Studies  activity;  and  coordinates  basic 


date  capture  for  all  proposals  received 
in  the  Biological,  Behavoriai  and  Social 
Sciences  directorate. 

(b)  Division  of  Behavioral  and  Neural 
Sciences.  BNS  is  responsible  for  basic 
and  applied  research  in  anthropology, 
linguistics,  memory  and  cognitive 
processes,  social  and  developmental 
psychology,  developmental 
neuroscience,  intergrative  neural 
systems,  molecular  and  cellular 
neurobiology,  psychobiology,  and 
sensory  physiology  and  perception.  The 
Division  also  provides  support  for 
systematic  anthropological  collections. 
The  major  goals  of  the  Division  are  to 
advance  understanding  of  the  structure 
and  function  of  nervous  systems  and  to 
comprehend  better  the  biological, 
psychological,  and  cultural  mechanisms 
underlying  behavior. 

(c)  Division  ofBiotic  Systems  and 
Resources.  BSR  is  responsible  for 
research  in  ecology,  ecosystem  studies, 
population  biology  and  physiological 
ecology,  and  systematic  biology.  The 
Division  provides  support  for  biological 
research  resources  such  as  systematic 
collections,  controlled  environmental 
facilities,  field  research  facilities,  and 
culture  collections.  The  research 
supported  by  this  Division  is  to  advance 
knowledge  of  the  attributes  and 
interrelations  of  organisms,  populations, 
and  communities  as  they  exist  in  their 
natural  environment. 

(d)  Division  of  Molecular  Biosciences. 
DMB  is  responsible  for  supporting 
research  in  the  fields  of  biochemistry, 
biophysics,  metabolic  biology, 
prokaryotic  aspects  of  genetic  biology, 
and  biological  instrumentation. 
Research  in  plant  biology  is  emphasized 
in  all  programs,  and  the  Division 
supports  a  limited  number  of 
postdoctoral  research  fellowships  in 
molecular  plant  biology. 

(e)  Division  of  Cellular  Biosciences. 
DCB  is  responsible  for  supporting 
research  in  the  fields  of  cell  biology, 
cellular  physiology,  developmental 
biology,  eukaryotic  aspects  of  genetic 
biology,  and  regulatory  biology. 
Although  major  emphasis  is  on  research 
on  cellular  mechanisms,  the  scope  of  the 
research  includes  the  study  of  life 
processes  at  the  subcellular,  cellular, 
and  organismal  levels.  General  topics 
supported  include  how  plants,  animals, 
and  microorganisms  develop,  grow, 
reproduce,  and  regulate  their 
physiological  activity.  Research  in  plant 
biology  is  emphasized  in  all  programs. 
Together  with  the  Division  of  Molecular 
Biosciences.  20  postdoctoral  fellowships 
in  plant  biology  arc  awarded  each  year. 

(f)  Division  of  Social  and  Economic 
Science.  SES  is  responsible  for  basic 
and  applied  disciplinary  and 


multidisciplinary  research  in  economics, 
geography  and  regional  science,  history 
and  philosophy  of  science,  law  and 
social  sciences,  political  science, 
sociology,  measurements  methods  and 
data  improvement,  and  decision,  risk, 
and  management  science.  The  Division 
supports  research  on  social  and 
economic  systems,  organizations  and 
institutions,  and  individual  social 
behavior.  Support  is  also  provided  for 
data  collection  and  improvement  and  for 
methodological  and  measurement 
research. 

3.  Assistant  Director  for  Computer  and 
Information  Science  and  Engineering 

The  Assistant  Director  serves  as  the 
principal  advisor  to  the  Director,  within 
the  framework  of  statutory  and  NSB 
authority,  in  computer  and  information 
sciences  and  engineering.  Development 
and  implementation  of  research  and 
facilities  support  policies,  annual 
programs  and  budgets,  long-range  plans 
and  the  establishment  of  research 
priorities  to  further  national  goals  and 
strengthen  the  scientific  research 
potential  are  responsibilities  of  the 
Assistant  Director.  Four  divisions,  each 
dealing  with  a  substantive  area,  report 
to  the  Assistant  Director.  In  addition  to 
the  specific  areas,  support  is  provided 
for  advanced  scientific  computing 
facilities,  networking,  microelectronic 
prototyping,  appropriate  conferences, 
symposia,  and  research  workshops  in 
the  areas  for  which  it  has  responsibility. 

(a)  Division  of  Computer  and 
Computation  Research.  CCR  is 
responsible  for  research  in  several 
broad  areas  including  theories  of 
computation,  numerical,  symbolic  and 
algebraic  computation,  computer  and 
software  systems  architectures, 
graphics,  operating  systems, 
programming  languages,  program 
semantics,  theorem  proving  and  other 
aspects  of  software  systems  science  and 
software  engineering.  It  also  provides 
experimental  facilities  for  research  in 
computer  and  information  science  and 
engineering,  and  special-purpose 
equipment  for  research. 

(b)  Division  of  Information,  Robotics 
and  Intelligent  Systems.  IRIS  is 
responsible  for  research  on  the 
representation  and  utilization  of 
knowledge,  database  design  and 
implementation,  robotics  and  machine 
intelligence  perception  and  cognition, 
machine-human  interface  design,  and 
social  science  and  engineering  research 
fundamental  to  understanding  the  social 
and  economic  consequences  of  the  wide 
use  of  information  technologies.  It  also 
provides  for  experimenting  with  real 
time  systems. 


(c)  Division  of  Microelectronic 
Information  Processing  Systems.  MIPS 
is  responsible  for  research  on  the 
design,  fabrication  and  testing  of 
microelectronic  integrated  systems.  This 
encompasses  VLSI  architecture, 
simulation,  circuit  theory  and  signal 
processing;  and  the  development  and 
testing  of  prototypes  of  novel  computer 
and  information  processing  systems.  It 
also  provides  access,  for  research  and 
education  purposes,  to  a  fast  turnaround 
service  for  implementing  microelectronic 
components,  circuits  and  systems. 

(d)  Division  of  Advanced  Scientific 
Computing.  ASC  is  responsible  for 
providing  academic  scientists  and 
engineers  with  advanced  large-scale 
computers;  supporting  research  on 
innovative  advanced  technologies  and 
systems,  compound  document 
transmission,  and  communications  and 
signal  processing;  and  encouraging  the 
sharing  of  technical  information  and 
computational  resources  by  promoting 
standards  and  technology  development. 

4.  Assistant  Director  for  Engineering 

The  Assistant  Director  participates 
with  the  Director  in  planning,  analyzing, 
and  evaluating  activities  and  in 
establishing  and  maintaining  an 
effective  liaison  with  the  Congress, 
other  Federal  agencies,  the  educational 
and  scientific  communities,  professional 
societies,  and  other  interested  parties. 
The  Directorate  seeks  to  promote  the 
progress  of  engineering  and  technology 
and  to  ensure  national  prosperity  and 
security  through  the  support  of 
engineering  research  and  education  at 
all  levels  and  in  all  fields  of  engineering. 
The  overall  goals  are  to  ensure  that  the 
United  States  is  at  the  leading  edge  of 
engineering  research  in  all  fields,  to  help 
U.S.  engineering  schools  to  produce  the 
world's  best  engineers,  to  find  new 
ways  for  the  Nation  to  benefit  from  the 
full  research  potential  of  universities, 
colleges,  industry,  and  Government 
resources,  and  to  ensure  that  sufficient 
fundamental  knowledge  and  expertise 
are  available,  along  with  cross- 
disciplinary  activities,  to  stimulate 
advances  in  private-sector  engineering. 
Six  divisions  and  one  office  report  to  the 
Assistant  Director. 

(a)  Division  of  Engineering  Science  in 
Chemical,  Biochemical,  and  Thermal 
Engineering.  CBTE  supports  research  to 
expand  the  engineering  knowledge  base 
for  a  large  number  of  industrial 
processes  involving  the  transformation 
and  transport  of  matter  and  energy.  The 
industries  served,  directly  or  indirectly, 
include  aerospace,  electronics,  natural 
resources,  petroleum,  biochemical, 
materials,  food  and  allied  industries  that 
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use  chemical,  biochemical  and  thermal 
processes. 

(b)  Division  of  Mechanics,  Structures, 
and  Materials  Engineering.  The  aim  of 
this  Division  is  to  enlarge  and  improve 
the  engineering  science  knowledge  base 
in  mechanics,  structures,  and  materials 
for  fields  of  engineering  incorporating 
these  elements.  Research  directions  are 
driven  by  intrinsic  interest  in 
phenomena  arising  from  engineering 
application.  Research  methods  include  a 
blend  of  techniques  involving  analysis, 
computer  simulation,  and 
experimentation.  Upgrading  university 
computational  and  laboratory 
equipment  is  also  a  high  priority.  In  all 
of  these  activities,  the  ultimate  utility  of 
the  research  is  a  foremost  consideration. 
Research  proposals  involving  several 
disciplines  are  considered  jointly  with 
programs  in  other  divisions. 

(c)  Division  of  Electrical, 
Communications,  and  Systems 
Engineering.  This  Division  supports 
fundamental  research  applicable  to  the 
analysis,  design,  and.  fabrication  of 
devices  and  systems  that  generally 
involve  critical  electrical  and  electronic 
technologies.  Further  objectives  are  to 
support  the  development  of  educated 
engineering  manpower  needed  in 
industry,  government,  and  education. 
The  importance  of  this  activity  lies  in 
the  fact  that  the  electronics  revolution 
has  affected  many  aspects  of  national 
life  and  has  had  profound  consequences 
for  economic  and  military  security. 
Modern  microelectronics  have  vastly 
increased  the  computational  capabilities 
available  to  industries  and  individuals. 
Processing  and  communications  of 
signals  from  sensors  and  other  sources 
provide  data  for  more  efficient  use  of 
complex  information.  Large  complex 
systems  permeate  society  and  need  to 
be  better  understood. 

(d)  Division  of  Design,  Manufacturing, 
and  Computer-Integrated  Engineering. 
Research  supported  by  this  Division  is 
aimed  at  establishing  scientific 
foundations  for  design  and 
manufacturing  in  such  fields  as 
mechanical,  electrical/electronic,  civil, 
and  chemical  engineering.  Research  in 
these  areas  has  tended  to  be  technology 
driven,  with  progress  governed  mainly 
by  the  state  of  particular  technologies 
rather  that  by  the  state  of  underlying 
sciences.  Despite  impressive 
accomplishments,  the  areas  generally 
lack  a  broad  base  of  scientific 
principles.  The  creation  of  such  a 
science  base,  and  of  accompanying 
research  communities  and  research 
paradigms,  is  the  Division's  primary 
long-term  goal. 


The  programs  in  this  Division  interest 
strongly  and  are  unified  by  such  issues 
as  process  planning  (from  design 
through  the  life  cycle  of  a  product  or 
system),  consistency  of  computer 
environments,  and  self-adaptive 
processes.  Proposals  that  cut  across 
program  boundaries  are  strongly 
encouraged. 

(3)  Division  of  Fundamental  Research 
in  Emerging  and  Critical  Engineering 
Systems.  ECES  supports  fundamental 
research  to  increase  the  knowledge  and 
manpower  base  in  emerging  and  critical 
engineering  systems,  areas  that  cut 
across  traditional  engineering 
disciplinary  lines.  Emerging  engineering 
systems  show  great  promise  for 
enhancing  the  Nation's  economy,  safety, 
and  security  but  require  development  of 
a  strong  science  base  and  the  academic 
infrastructure  necessary  to  establish  the 
manpower  and  research  capability  for 
important  new  industrial  fields.  Major 
research  topics  include  biotechnology, 
bioengineering,  research  to  aid  the 
disabled,  and  lightwave  technology. 
Critical  engineering  systems  are  those 
essential  to  the  Nation's  safety,  well- 
being,  and  international 
competitiveness.  Research  thrusts 
include  earthquake  hazard  mitigation, 
the  mitigation  of  other  natural  and  man- 
made  hazards,  environmental 
engineering,  and  systems  engineering  for 
large  structures. 

(f)  Division  of  Cross-Disciplinary 
Research.  CDR  supports  university 
research  cutting  across  academic 
disciplinary  lines  and  includes 
participation  of  industrial  scientists  and 
engineers.  The  programs  of  this  Division 
focus  research  teams  on  scientific  and 
engineering  areas  where  the  infusion  of 
knowledge  from  several  disciplines  and 
viewpoints  will  enhance  the  probability 
of  innovative  and  industrially  relevant 
research.  The  objectives  of  CDR  are:  to 
support  cross-disciplinary  engineering 
and  scientific  research;  to  improve  the 
flow  of  fundamental  engineering  and 
scientific  research  from  universities  into 
industry;  to  strengthen  the  Unks  between 
university  research  scientists  and 
engineers  and  their  industrial 
counterparts;  and  to  better  prepare 
students  for  engineering  practice  and 
industrial  research.  The  program 
support  two  types  of  university-industry 
cooperation:  Engineering  Research 
Centers  and  Industry/University 
Cooperative  Research  Centers. 

(g)  Office  of  Engineering 
Infrastructure  Development  The  aim  of 
this  office  is  to  develop  and  provide  a 
Directorate-wide  focus  for  (1)  activities 
that  affect  one  or  more  of  the  divisions 
of  the  Directorate  for  Engineering  and 
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wiL  optimize  the  effective  use  of 
university,  industry,  and  other 
resources,  and  (2)  activities  that  will 
advance  U.S.  engineering  through 
international  cooperation. 

Specifically,  the  Office  is  responsible 
for  operating  programs  aimed  at 
improving  the  education  of  engineers 
through  grants  to  educational 
institutions.  For  example,  an 
experimental  program  to  enable 
universities  and  colleges  to  incorporate 
engineering  practice  into  engineering 
education  is  currently  being  evaluated. 
Further,  two  new  grant  programs  are 
being  started.  The  first,  "Creatively 
Awards  for  Undergraduate  Engineering 
Students,"  is  aimed  at  increasing  the 
visibility  and  attractiveness  of 
engineering  eduction.  The  other. 
"Research  Experiences  for 
Undergrduates,"  seeks  to  introduce 
engineering  undergraduates  to 
engineering  research.  Announcements 
on  these  and  other  programs  are  issued 
from  time  to  time  to  give  the  specific 
terms  of  the  programs  and  closing  dates. 

The  Office  also  conducts  a 
Directorate-wide  program  to  identify 
and  provide  research  support  for 
proposals  that  are  (a)  of  high-risk/high- 
retum  character,  (b)  especially 
innovative,  or  (c)  on  topics  that  are  not 
easily  identifiable  with  existing 
programs.  This  program  is  handled 
internally  and  is  based  on  examining 
proposals  that  are  submitted  in  the 
regular  programs.  There  are  no 
application  procedures  for  this  program. 

The  Office  is  responsible  for 
coordination  with  other  organizations 
concerned  with  engineering  research 
and  engineering  infrastructure,  including 
the  Office  of  Science  and  Technology 
Policy,  the  National  Academies  of 
Engineering  and  Science,  the  National 
Research  Council,  foreign  research 
organizations,  engineering  professional 
societies,  and  other  parts  of  the 
enegineering  community. 

The  Office  also  coordinates  the 
Directorate's  effort  to  increase  the 
participation  of  women,  minorities,  and 
disabled  persons  in  NSF  engineering 
programs  and  activities. 

5.  Assistant  Director  for  Geosciences. 

The  Assistant  Director  is  the  principal 
advisor  to  the  Director  in  the 
development  and  implementation  of 
research,  facilities,  and  instrumentation 
support  policies:  annual  programs  and 
budgets:  long-range  plans  and  the 
establishment  of  research  priorities  to 
further  national  scientific  goals, 
strengthen  the  scientific  potential  of 
global  geosciences,  and  enhance  the 
basic  programs  in  atmospheric,  earth, 
ocean,  and  polar  sciences  within  the 


framework  of  statutory  and  National 
Science  Board  authority.  The 
Geosciences  Directorate  is  composed  of 
four  divisions  that  report  to  the 
Assistant  Director.  The  divisions  are 
structured  primarily  along  disciplinary 
and  functional  lines.  Each  division  is 
managed  by  a  Division  Director  and  is 
subdivided  into  sections  and  programs 
as  required  for  appropriate  management 
and  oversight.  In  addition  to  the  specific 
areas  of  research,  facilities,  and 
instrumentation  support  described 
below,  the  divisions  maintain  close 
liaison  with  mission-oriented  Federal 
agencies  that  support  similar  or 
complementary  areas  of  research  and 
provide  NSF  representation  on  standing 
interagency  committees  and  joint 
advisory  and  planning  groups. 

(a)  Division  of  Atmospheric  Sciences. 
The  objective  of  the  Division  is  to 
improve  fundamental  knowledge  of  the 
behavior  of  the  earth's  atmosphere.  The 
Division,  through  its  Grant  Programs 
Section,  provides  support  for  basic 
research  on  the  physics  and  chemistry 
of  the  earth's  atmosphere  and  its 
response  to  solar  and  terrestrial 
influences  including  those  of  the 
hydrosphere  and  biosphere.  This 
research  is  relevant  to  national  needs  of 
improved  prediction  and  understanding 
of  weather,  climate,  and  the  global 
environmental  system.  It  also  provides 
basic  knowledge  that  can  be  used  to 
support  applications  by  mission- 
oriented  agencies.  The  Division's 
Centers  and  Facilities  Section  supports 
the  National  Center  for  Atmospheric 
Research  (NCAR).  the  Nation's  major 
research  center  in  atmospheric  sciences. 
NCAR  is  engaged  in  large-scale 
atmospheric  research  projects  including 
those  requiring  the  use  of  aircraft, 
specialized  instruments,  powerful 
computers,  and  data  archival  systems. 
NCAR's  state-of-the-art  facilities  are 
utilized  by  universities  and  Federal 
agencies  such  as  NASA.  NOAA,  and  the 
FAA.  Support  also  is  provided  for  Upper 
Atmospheric  Research  Facilities 
comprising  four  large  incoherent-scatter 
radar  systems  in  a  longitudinal  chain 
from  Greenland  to  Peru  that  permit 
scientists  to  investigate  the  local  and 
global  upper  atmosphere. 

(b)  Division  of  Earth  Sciences.  The 
objective  of  the  Division  is  an  increased 
understanding  of  the  solid  earth — its 
composition  and  structure,  its  historical 
evolution,  and  the  dynamic  processes, 
both  internal  and  external,  which 
formed  and  continued  to  modify  its 
features.  The  Division  supports  basic 
research  across  the  broad  nature  of 
geoscience  disciplines  including: 
Research  on  the  fundamental  nature  of 
earthquakes;  research  on  hydrothermal 


and  magmatic  systems  and  their 
relationship  to  mineral  deposits: 
research  on  earth  history  as  reflected  by 
rock  stratigraphy,  the  fossil  record,  and 
other  evidence  of  both  cataclysmic  and 
gradual  events:  research  on  the 
structures  and  propoerties  of  rocks  and 
minerals  at  the  pressures  and 
temperatures  existing  within  the  earth: 
and  research  on  volcanoes  and  their 
historical  patterns  of  eruption.  The 
Division's  Instrumentation  and  Facilities 
program  seeks  to  provide  earth 
scientists  in  U.S.  universities  and 
colleges  with  essential  research 
instrumentation  and  provides  support 
for  the  development  of  new  kinds  of 
instruments  or  the  adaptation  of  existing 
instruments  for  new  uses  in  the 
geosciences.  The  Continental 
Lithosphere  program  supports  medium 
to  large  scale  projects  designed  to  bring 
important  new  tools  and  approaches 
into  the  hands  of  university-based  earth 
scientists  that  offer  an  opportunity  to 
improve  dramatically  our  understanding 
of  the  continental  lithosphere  through 
the  major  advances  brought  about  by 
the  application  of  plate  tectonic  theory 
to  the  study  of  the  continental  crust  and 
lithosphere. 

(c)  Division  of  Ocean  Sciences.  The 
Division  supports  research  to  improve 
understanding  of  the  ocean,  the  ocean 
floor  and  their  relationships  to  human 
activities.  Ocean  Sciences  Research 
Programs  foster  research  in  all  aspects 
of  ocean  sciences  to  improve  our 
understanding  of  the  complex 
interactions  of  physical,  chemical, 
geological,  and  biological  processes  in 
the  ocean  and  at  its  boundaries. 
Oceanographic  Facilities  programs 
support  operations  of  ships  and 
specialized  facilities  and  equipment 
needed  by  U.S.  oceanographers  to 
conduct  research.  The  Ocean  Drilling 
Program  supports  U.S.  scientists 
participating  in  the  Program  and 
manages  the  Ocean  Drilling  Program  as 
an  international  enterprise,  ensuring  the 
flnancial  and  scientific  participation  of 
scientists  from  partner  nations  in  jointly 
sponsored  scientific  and  operational 
activities. 

(d)  Division  of  Polar  Programs.  The 
Division  is  responsible  for  funding  and 
management  of  the  U.S.  Antarctic 
Research  Program  and  for  support  of  a 
small  Arctic  Research  Program.  It  also 
provides  staff  assistance  to  plan  and 
coordinate  Federal  research  support  in 
the  Arctic.  The  U.S.  Antarctic  Research 
aims  at  extending  knowlege  of 
Antarctica,  including  its  glaciers  and 
geology,  the  surrounding  ice  and  oceans, 
its  lower  and  upper  atmosphere,  and 
terrestrial  and  marine  biota. 
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International  cooperation  contributes  to 
research  objectives,  to  environmental 
protection,  and  to  strengthening  the 
Antarctic  Treaty  system.  Much  polar 
research  relates  environmental 
processes  to  a  global  context.  As  in  the 
Antarctic,  the  Artie  Research  Program 
supports  science  spanning  the  full 
spectrum  of  the  environment  from  the 
ocean  bottom  through  the  sea  ice  cover 
and  out  into  space  where  the  first 
interactions  of  solar  radiation  with  the 
earth's  atmosphere  begin.  Studies  of 
glaciers  and  land-based  ecosystems  also 
ae  supported.  In  addition,  the  Division 
has  major  responsibilities  for  NSF 
implementation  of  the  Arctic  Research 
and  Policy  Act  of  1984  that  calls  for  the 
development  and  implementation  of 
national  policies  and  research  plans  and 
more  extensive  coordination  of  planning 
and  budgeting  by  Federal  agencies. 

Assistant  Director  for  Mathematical  and 
Physical  Sciences. 

The  Assistant  Director  serves  as  an 
advisor  to  the  Director  in  the 
development  of  long-range  plans,  annual 
programs,  and  research  policy  in  the 
areas  of  mathematical  and  physical 
sciences,  as  established  under  statutory 
and  National  Science  Board  authority; 
and  is  responsible  for  developing  and 
carrying  out  a  program  to  accomplish 
the  Foundation's  research  support 
mission  in  these  areas.  Five  divisions 
report  to  the  Assistant  Director  for 
Mathematical  and  Physical  Sciences. 
Each  division  is  headed  by  a  Division 
Director  and  generally  is  subdivided  on 
a  disciplinary  or  functional  basis  into 
sections  and/or  programs.  In  addition  to 
the  specific  areas  of  support  discussed 
below,  each  division  supports 
appropriate  conferences,  symposia,  and 
research  workshops  in  the  areas  of 
science  for  which  it  has  responsibility. 

(a)  Division  of  Astronomical  Sciences. 
The  objectives  of  the  Division  are  to 
increase  our  understanding  of  the 
physical  nature  of  the  universe, 
particularly  that  of  the  solar  system, 
individual  stars,  star  clusters,  galaxies, 
and  special  objects  in  space  such  as 
molecular  clouds  and  quasars.  Through 
its  astronomy  project  support  programs, 
the  Division  supports  researchers  in  all 
areas  of  ground-based  astronomy, 
including  research  on  the  sun.  the  solar 
system,  the  structure  and  evolution  of 
the  stars,  stellar  distances  and  motions, 
the  composition  and  distribution  of 
interstellar  gas  and  dust,  and  galaxies 
and  quasars.  Also,  support  is  provided 
for  research  programs  of  several  major 
university  observatories  and  for  the 
development  and  acquisition  of  new 
instrumentation  incorporating  the  latest 
technology  for  the  detection  and 


analysis  of  radiation  through  the 
electromagnetic  spectrum.  In  addition, 
the  Division  provides  developmental 
and  operational  support  for  the  three 
National  Astronomy  Centers,  operated 
and  managed  by  nonprofit  organizations 
or  universities,  under  contract  to  NSF. 
The  Centers  provide  a  variety  of  optical, 
infrared,  radio  and  other  specialized 
instrumentation,  on  a  competitive  basis, 
to  scientists  throughout  the  Nation. 
Scientiflc  and  support  staff  are 
maintained  at  the  Centers  to  support  the 
research  programs  of  visiting  scientists, 
to  develop  advanced  instrumentation, 
and  to  participate  in  national  research 
programs. 

(b)  Division  of  Chemistry.  This 
Division  is  responsible  for  the  support  of 
fundamental  research  in  all  areas  of 
chemistry,  to  improve  understanding 
and  make  possible  new  applications  of 
chemistry  beneficial  to  other  sciences, 
engineering  and  technology.  The  broad 
subflelds  supported  are  organic  and 
macromolecular  chemistry,  physical 
chemistry,  analytical  and  surface 
chemistry,  and  inorganic,  bioinorganic 
and  organometallic  chemistry.  Special 
programs  exist  to  assist  departments 
and  individual  investigators  in  acquiring 
advanced  instrumentation  critical  to 
modem  chemical  inquiry,  and  to  support 
interdisciplinary  research  areas  such  as 
the  chemistry  of  life  processes  and 
materials  chemistry. 

(c)  Division  of  Materials  Research. 
DMR  is  responsible  for  the  support  of 
multidisciplinary  research  designed  to 
gain  a  deeper  understanding  of  the 
properties  of  materials  in  terms  of  their 
composition,  structure  and  processing 
history  and  the  interactions  between 
their  constituents.  The  broad  subflelds 
supported  are  condensed  matter 
physics,  materials  chemistry,  materials 
science  and  engineering,  and  special 
programs  in  materials.  The  latter 
includes  an  instrumentation  program, 
the  materials  research  laboratories, 
materials  research  groups,  and  national 
facilities  for  materials  research. 

(d)  Division  of  Mathematical 
Sciences.  DMS  is  responsible  for 
providing  research  support  in 
mathematics  and  statistics,  and  in  their 
applications  to  other  sciences.  The 
Division  has  special  programs  to  support 
conferences,  to  provide  support  for 
postdoctoral  fellows,  and  to  assist 
groups  of  researchers  in  acquiring 
computational  equipment.  In  addition 
the  Division  is  interested  in  supporting 
interdisciplinary  groups  of  researchers 
developing  computational  algorithms  to 
be  used  in  studying  problems  in  science 
and  engineering. 


(e)  Division  of  Physics.  The  Division 
is  responsible  for  development  of  new 
knowledge  about  the  existence, 
structure,  and  interactions  of  the  various 
forms  of  matter  and  energy,  and  about 
the  basic  forces  that  govern  these 
interactions.  The  ultimate  goal  is  to 
understand  and  predict  the  effects  of 
nature  on  a  scale  ranging  from  the 
microscopic  to  the  cosmic.  The  Division 
supports  research  to  advance 
knowledge  in  the  areas  of  elementary 
particle  physics;  nuclear  physics: 
atomic,  molecular,  and  plasma  physics: 
and  gravitational  physics.  Both 
experimental  and  theoretical  studies  are 
required  to  produce  fuller  understanding 
in  each  of  the  areas  of  interest.  The 
research  supported  is  balanced  with 
respect  to  the  scientific  areas  as  well  as 
to  the  types  of  reseach  thrusts  for 
certain  fields  or  for  major  new  projects. 
Examples  include  development  of  new 
techniques  and  instrumentation: 
university-based  accelerator 
laboratories,  some  of  which  provide 
centralized  facilities  for  outside  user 
groups;  university-based  research 
groups  performing  experiments  at  their 
own  laboratories  or  at  centralized 
facilities:  and  theoretical  interpretation, 
exploration,  and  prediction. 

7.  Assistant  Director  for  Science  and 
Engineering  Education. 

The  Assistant  Director  is  responsible 
for  the  initiation  of  and  support  for 
programs  to  strengthen  science 
education  at  all  levels  and  to  maintain 
the  vitality  of  science  and  engineering 
education  in  the  United  States.  This 
responsibility  includes  improving 
science  and  mathematics  education  of 
precollege  students  and  addressing  the 
long-term  development  of  a  strong 
human  resource  base  to  meet  the  needs 
of  science  and  technology.  The 
Directorate  has  four  major  long-range 
goals:  To  help  ensure  that  a  high-quality 
precollege  education  in  science  is 
available  to  every  child  in  the  United 
States,  thereby  enabling  those  who  are 
interested  and  talented  to  pursue 
technical  careers;  to  help  ensure  the  best 
possible  professional  education  in 
science  and  engineering;  to  help  ensure 
that  college-level  opportunities  are 
available  to  broaden  the  science 
backgrounds  of  nonspecialists;  and  to 
support  informal  science  education 
programs  for  the  public.  The  Directorate 
is  organized  into  three  Divisions  and 
two  Offices. 

(a)  Division  of  Materials 
Development,  Research  and  Informal 
Science  Education.  DMDRI  supports  a 
wide  range  of  projects  to  »xpand  the 
knowledge  base  about  effective  teaching 
and  learning  of  mathematics,  science 
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and  technology,  to  provide  models  and 
materials  resources  to  improve  our 
precollege  educational  system  in  these 
fields,  and  to  provide  a  rich  and 
stimulating  environment  for  recreational 
learning.  The  Division  supports  basic 
and  applied  research  and  development 
projects  in  the  areas  of:  Instructional 
Materials  Development.  Materials  and 
Methods  for  Teacher  Preparation, 
Application  of  Advanced  Technologies, 
informal  Science  Education  Programs, 
and  Research  in  Teaching  and  Learning. 

(b)  Division  of  Research  Career 
Development.  DRCD  works  to  assure  a 
steady  flow  of  talented  science  and 
engineering  students  from  all  sectors 
and  regions  through  the  Nation's 
educational  and  research  training 
systems.  Specific  activities  include: 
Graduate  Fellowships,  Minority 
Graduate  Fellowships,  NATO 
Postdoctoral  Fellowships  in  Science, 
Advanced  Institute  Travel  Awards,  and 
Presidential  Young  Investigator  Awards. 

(c)  Division  of  Teacher  Preparation 
and  Enhancement.  DTPE  works  to 
further  develop  precollege  teacher 
capabilities  in  science,  mathematics, 
and  technology,  to  retain  good  teachers 
in  the  school  systems,  and  to  provide  for 
a  supply  of  well  prepared  new  teachers. 
Specific  activities  include:  Teacher 
Preparation  Program,  Science  and 
Mathematics  Education  Networks, 
Teacher  Development  Program,  and 
Presidential  Awards  for  Excellence  in 
Science  and  Mathematics  Teaching. 

(d)  Office  of  College  Science 
Instrumentation.  OCSI  works  to  assure 
the  achievement  and  maintenance  of 
strong,  highquality  science  and 
engineering  programs  among  the 
predominantly  undergraduate  four-year 
colleges  of  the  United  States.  This 
program  provides  matching  support  for 
the  purchase  of  laboratory  and 
instructional  equipment. 

(e)  Office  of  Studies  and  Program 
Assessment.  OSPA  helps  determine  the 
status  and  condition  of  precollege 
science,  mathematics,  and  technology 
by  establishing  and  maintaining  data 
systems.  Its  overall  goal  is  to  assist  the 
Directorate  in  policy  formulation. 
Examples  of  project  support  include 
analyses  and  interpretation  of  existing 
data  on  precollege  student  achievement 
in  science  and  mathematics, 
identification  of  new  and  improved 
indicators  on  student  participation  and 
teacher  qualifications,  and  special 
studies  on  segments  of  precollege 
students  and  teacher  populations. 

8.  Assistant  Director  for  Scientific, 
Technological  and  International  Affairs. 

The  Assistant  Director  serves  as  a 
principal  advisor  to  the  NSF  Director  in 
the  development  of  long-range  plans, 


programs,  and  policy  for  scientific, 
technological,  and  international  affairs. 
The  Assistant  Director  has 
responsibility  for  providing  policy 
analysis  and  assessments  of  scientific 
and  technological  issues  of  interest  to 
decision  makers  in  the  Executive  OfHce 
of  the  President,  the  National  Science 
Board,  and  the  Congress.  The 
Directorate  is  responsible  for  programs 
designed  to:  Collect  and  analyze  data 
pertaining  to  U.S.  and  international 
science,  engineering  and  technology; 
study  public  policy  issues  related  to 
science  and  technology;  and  support 
research  that  cuts  across  scientific 
disciplines  and  is  directed  toward 
strengthening  the  science,  engineering 
and  technology  base,  both  nationally 
and  internationally.  The  Directorate 
consists  of  five  Divisions  and  two 
Offices. 

(a)  Division  of  Industrial  Science  and 
Technological  Innovation.  ISTl  provides 
a  focus  for  small  business  activities  of 
the  National  Science  Foundation. 
Opportunities  are  provided  under  the 
Small  Business  Innovation  Research 
Program  for  small  science  and 
technology-based  firms  to  perform 
research  projects  leading  to  more  rapid 
commercialization  of  new  ideas, 
products,  and  processes.  An  Equipment 
Donation  and  Discount  Program  seeks  to 
obtain  donations  of  or  reduced  prices  on 
equipment  used  by  NSF  awardees. 

(b)  Division  of  International 
Programs.  INT  administers  programs  for 
international  cooperative  scientific 
activities,  including  joint  research 
projects,  seminars,  and  scientific  visits. 
It  facilitates  U.S.  scientists'  access  to 
unique  facilities  and  sites  abroad  and 
provides  support  for  Joint  Commissions 
and  other  U.S.  international  scientific 
efforts.  It  manages  the  use  of  Special 
Foreign  Currency  for  programs  in 
research  and  related  activities,  and 
coordinates  other  National  Science 
Foundation  programs  with  international 
aspects. 

(c)  Division  of  Policy  Research  and 
Analysis.  PRA  conducts  quantitative 
analyses  of  national  science  policy  data, 
and  provides  the  NSF  senior  sta^  with 
estimates  of  the  impacts  of  alternative 
policies  on  the  Nation's  science  and 
engineering  capabilities.  Typical  issues 
include  supply  and  demand  of  scientists 
and  engineers,  the  role  of  four-year 
colleges  in  support  of  science 
infrastructure,  economics  of  academic 
scientific  instrumentation  and  facilities, 
geographic  distribution  of  NSF  funds, 
faculty  age  distribution,  and  the  health 
of  science.  Analyses  are  based  on 
science  and  engineering  personnel  and 
infrastructure  data  from  NSF, 
Department  of  Education,  the  National 


Institutes  of  Health,  the  National 
Academy  of  Sciences,  other  Federal 
agencies,  and  professional 
organizations. 

(d)  Division  of  Research  Initiation 
and  Improvement.  RII  provides 
programmatic  focus  and  coordination  of 
NSF  activities  to  enlarge  and  broaden 
the  human  and  institutional  resources 
base  for  science  and  engineering 
research.  These  activities  include: 
Providing  research  support  to 
predominantly  undergraduate 
institutions;  providing  support  and 
opportunities  for  women  scientists  and 
engineers  to  conduct  research,  including 
teaching,  research  and  counselling 
activities  as  visiting  professors  at 
academic  institutions:  providing  support 
and  increased  access  to  research 
opportimities  for  minority  scientists  and 
engineers;  improving  research 
environments  at  predominantly  minority 
institutions;  and  supporting  and 
facilitating  efforts  to  improve  the 
research  capabilities  of  institutions  in 
states  that  receive  little  Federal  research 
support. 

(e)  Division  of  Science  Resources 
Studies.  SRS  is  responsible  for 
development  and  maintenance  of  a  data 
base  dealing  with  the  characteristics, 
magnitude,  and  utilization  of  the 
Nation's  human  and  financial  resources 
for  S&T  activities.  Studies  and  analyses 
provide  information  on  scientific, 
engineering,  and  technical  personnel, 
science  education,  scientific  institutions. 
the  funding  of  SAT  activities,  the  nature 
and  relationship  of  different  types  of 
research  and  development  (R&D) 
activities,  the  economic  impact  of  R&D, 
and  related  topics.  The  Division  also, 
supports  studies  designed  to  develop 
new  or  improved  techniques  for 
analyzing  S&T  resources  data  and  new 
or  improved  indicators  of  the  inputs, 
outputs,  and  impacts  of  S&T  activities. 

[{]  Office  of  Small  Business  Research 
and  Development.  OSBRD  is  responsible 
for  fostering  communication  between 
the  National  Science  Foundation  and  the 
small  business  community;  collecting, 
analyzing,  compiling,  and  publishing 
information  concerning  grants  and 
contracts  awarded  to  small  businesses 
by  the  Foundation;  assisting  small 
businesses  in  obtaining  information 
regarding  programs,  policies,  and 
procedures  of  the  Foundation;  and 
recommending  to  the  Director  and  to  the 
National  Science  Board  any  changes  in 
procedures  and  practices  which  would 
enable  the  Foundation  to  use  more  fully 
the  resources  of  the  small  business 
research  and  development  community. 

(g)  Office  of  Small  and  Disadvantaged 
Business  Utilization.  OSDBU  is 


responsible  for  NSF  compliance  with  the 
provisions  of  Pub.  L  95-507.  It  assists 
small  and  disadvantaged  businesses 
with  information  about  NSF  programs 
and  procurement  opportunities. 

INFORMA'nON  FOR  GUIDANCE  OF 
THE  PUBUC 

I.  Inquires  and  Transaction  of  Business 

All  inquiries,  submittals,  or  requests 
should  be  addressed  to  the  National 
Science  Foundation,  Washington,  DC 
20550.  A  member  of  the  public  may  visit 
Foundation  offices  at  1800  G  Street, 
NW.,  Washington,  DC  during  business 
hours.  8:30  a.m.  to  5:00  p.m.,  Monday 
through  Friday.  The  Division  of 
Personnel  and  Management  has  a 
Telephonic  Device  for  the  Deaf  (TDD) 
which  assists  individuals  with  hearing 
impairment  in  obtaining  information 
about  NSF  programs  or  employment. 
The  TDD  number  is  202/357-7492.  The 
information  provided  below  indicates 
the  offices  members  of  the  public  should 
contact  for  speciHc  information. 
Individuals  uncertain  about  which  office 
to  contract  may  write  to  the 
Foundation's  mailing  address  or  visit  the 
National  Science  Foundation,  Public 
Affairs  Group,  Room  527, 1800  G  Street. 
NW.,  Washington,  DC  20550. 

II.  General  Procedures,  Forms. 
Descriptions  of  Programs 

The  Foundation  accomplishes  its 
mission  primarily  through  the  award  of 
grants  and  other  agreements  to 
universities,  colleges,  and  other 
nonprofit  organizations,  as  well  as  to 
individuals  and  profit-making 
organizations.  In  instances  where  NSF 
has  a  specially  assigned  mission,  or 
where  services  are  being  procured, 
contracts  are  used  rather  than  grants. 
Generally,  a  person  or  organization 
desiring  support  should  submit  a 
request,  application,  or  proposal  in 
accordance  with  NSF  guidelines.  If  the 
request  is  approved,  NSF  will  provide 
financial  support.  NSF  support  basic  and 
applied  research  and  education  in  the 
sciences  and  engineering.  Ordinarily 
grants  are  made  on  the  basis  of  merit 
after  a  review  process  involving  several 
qualified  outside  commentators  drawn 
from  the  scientific,  educational,  and 
industrial  communities. 

III.  Honorary  Awards 

The  National  Science  Foundation 
annually  presents  the  Alan  T. 
Waterman  Award  to  an  outstanding 
young  scientist  for  support  of  research 
and  study.  This  Award  provides  for  up 
to  $300,000  for  3  years  of  research  and 
study  at  the  institution  of  the  awardee's 
choice.  From  time  to  time,  the  National 


Science  Board  presents  the  Vannevar 
Bush  Award  to  a  person  who,  through 
public  service  activities  in  science  and 
technology,  has  made  an  outstanding 
contribution  toward  the  welfare  of  the 
Nation  and  mankind.  The  two  awards 
together  are  designed  to  encourage 
individuals  to  seek  to  achieve  the 
Nation's  objectives  in  scientific  and 
engineering  research  and  education. 

The  National  Science  Foundation  also 
provides  support  for  the  President's 
Committee  on  the  National  Medal  of 
Science. 

rv.  Pertinent  Publications 

The  Foundation  and  the  National 
Science  Board  publish  a  variety  of 
booklets  and  other  materials  describing 
the  programs  and  procedures  of  the 
Foundation  and  assessing  the  status  of 
science  in  the  Nation.  All  publications 
and  forms  may  be  obtained  by  writing  to 
the  Foundation's  mailing  address  or 
visiting  the  National  Science 
Foundation,  Public  Affairs  Group,  Room 
527, 1800  G  Street,  NW.,  Washington, 
DC  20550,  unless  otherwise  indicated 
below.  The  following  are  key 
publications  of  the  Foundation. 

A.  Grants  for  Scientific  and  Engineering 
Research  (NSF  83-57) 

Provides  basic  guidelines  and 
instructions  for  investigators  applying  to 
the  Foundation  for  scientific  and 
engineering  research  project  support 
and  for  other  closely  related  programs, 
such  as  the  support  of  foreign  travel, 
conferences,  symposia,  and  specialized 
research  equipment  and  facilities. 
Complete  details  are  given  on 
application  procedures.  The  brochure 
also  provides  information  on  the  merit 
review  of  proposals  for  support.  It  is 
available  for  free  from  the  Forms  and 
Publications  Unit,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington,  DC  20550  or  by  calling  the 
Foundation  at  202/357-7861. 

B.  NSF  Grant  Policy  Manual 

A  compendium  of  basic  NSF  grant 
administration  policies  and  procedures 
generally  applicable  to  most  types  of 
NSF  grants  and  to  most  categories  of 
recipients.  The  Manual  includes  fiscal 
regulations  regarding  expenditure 
reporting  and  use  of  NSF  granted  funds 
and  other  specific  administrative 
procedures  and  policies.  This  Manual, 
identified  by  GPO  as  NSF  77-47,  was 
last  revised  in  April  1983  and  is  updated 
periodically.  The  NSF  Grant  Policy 
Manual  (GPM)  is  available  only  by 
subscription.  $12.00  domestic  and  $16.25 
foreign,  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402.  GPM 


subscription  rules  and  prices  are  subject 
to  change  by  GPO. 

C.  NSF  Bulletin 

A  monthly  publication  (except  July 
and  August)  that  summarizes  program 
announcements,  deadlines  and  target 
dates  for  proposal  submissions,  and 
other  NSF  activities. 

D.  NSF  Annual  Report 

An  annual  presentation  to  the 
President,  for  submission  to  the 
Congress,  highlighting  the  activities  of 
the  Foundation  for  the  prior  fiscal  year. 
The  report  reflects  accomplishments  in 
research  support  activities  and  in 
science  and  engineering  education, 
along  with  recent  NSF  policy  or  program 
initiatives  and  trends.  Appendices 
contain  other  data  on  Foundation  staff 
and  Board  members,  financial  reports, 
patents,  advisory  committees  and 
panels  and  their  membership. 

E.  National  Science  Board  Reports 

National  Science  Board  assessments 
of  the  status  and  health  of  science  and 
engineering.  A  report  on  indicators  of 
the  state  of  science  and  engineering  in 
the  United  States  is  rendered  biennially 
to  the  President  for  submission  to  the 
Congress.  Available  from  the  Forms  and 
Publications  Unit,  National  Science 
Foundation,  1800  G  Street.  NW., 
Washington,  DC  20550  or  by  calling  the 
Foundation  at  202/357-7861.  Other 
reports  on  policy  matters  related  to 
science  and  engineering  and  education 
in  science  and  engineering  are  provided 
from  time  to  time.  The  most  recent 
report  is:  Science  Indicators — the  1985 
Report. 

F.  Publications  of  the  National  Science 
Foundation 

Provides  a  listing  of  NSF  publications 
available  to  the  public,  with  prices 
where  they  apply. 

G.  Guide  to  Programs 

Contains  general  information  for 
individuals  interested  in  participating  in 
NSF  support  programs.  Program  listings 
describe  the  principal  characteristics 
and  basic  purpose  of  each  activity,  as 
well  as  eligibility  requirements,  closing 
dates  (where  applicable),  and  the 
address  to  obtain  more  information, 
brochures,  or  application  forms.  The 
guide  is  available  from  the  Forms  and. 
Publications  Unit,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington.  DC  20550  or  by  telephone 
at  202/357-7861. 
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H.  Individual  Program  Announoemeatt 
and  Solid tationa 

Detailed  program  publications  are 
issued  by  individual  program  areas  of 
the  Foundation,  announcing  and 
describing  award  programs  and 
containing  critical  dates  and  appUcation 
procedures. 

/.  Important  NoUces 

The  primary  means  of  general 
communication  by  the  Director.  NSF, 
with  organizations  receiving  or  eligible 
for  NSF  support  These  notices  convey 
important  announcements  of  NSF 
poUdes  and  procedures  or  other 
subjects  determined  to  be  of  interest  to 
the  academic  community  and  to  other 
selected  audiences. 

/.  Internal  Isauancea 

The  Foundation  maintains  a  system  of 
internal  issnances  for  communications 
within  the  Agency  on  matters  of  policy, 
procedures,  and  general  information. 
The  internal  issuances  are  published  to 
establish  organizations,  define  mission, 
set  objectives,  assign  responsibilities, 
delegate  or  limit  authorities,  establish 
program  guidelines,  delineate  basic 
requirements  affecting  activities  of  the 
Foundation,  and  serve  otlier  internal 
needs. 

1.  Staff  Memoranda 

Issuances  reserved  for  use  by  the 
Director  and  Deputy  Director,  for 
communications  with  the  staff. 

2.  Circulars 

A  series  of  issuances  to  communicate 
continuing  Agency  policies,  regulations, 
and  procedures.  (NSF  is  converting  all 
policy  and  procedures  contained  in 
Circulars,  Staff  Memoranda,  and 
Bulletins  into  Manuals.) 

3.  Manuals 

Contain  NSF  policy  and  detailed 
information  on  operating  procedures, 
requirements,  and  criteria. 

4.  Handbooks 

Contain  essential  information  on  NSF 
programs  in  a  brief  form. 

5.  Bulletins  • 

Issuances  to  communicate  urgent 
information  concerning  changes  in 
policy  or  procedure  prior  to  their 
incorporation  into  a  Manual,  and  to 
communicate  information  that  is 
pertinent  generally  for  a  period  of  less 
than  2  years. 

K.  Mosaic 

An  interdisciplinary  magazine  of 
basic  and  applied  research.  Published 
four  times  a  year.  Edited  for 


nonspedaUsts  in  the  sdences  as  a  way 
for  the  Foimdation  to  report  on  the 
researdi  it  supports.  Available  from 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402.  Subscription  is 
$5.00  per  year  in  die  United  States  and 
possessions  ($6.25  foreign).  A  single 
copy  may  be  purchased  for  $2.50  ($3.13 
foreign). 

L  Antarctic  Journal  of  the  United  States 

A  magazine,  published  quarterly, 
available  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402.  Subscription  is 
$16.00  per  year  in  the  United  States  and 
possessions  ($20.00  foreign).  A  sin^e 
copy  may  be  purchased  for  $1.60  ($1.88 
foreign).  The  Annual  Review  lesue  of 
the  Antarctic  Journal  may  be  purchased 
for  $10.00  (domestic),  $12.50  foreign. 

M.  About  the  NSF 

Flyer  for  the  general  public  that 
briefly  describe  NSF  programs  and 
activities. 

V.  Availabfflty  of  Infonnation 

Persons  desiring  to  obtain 
information,  induding  documents,  may 
submit  a  request  by  telephone  or  in 
writing  to  the  Public  Affairs  Group,  to 
other  Foundation  units  or,  where 
applicable,  under  terms  of  the  NSF 
Freedom  of  Information  Ad  regulations, 
45  CFR  Part  612,  or  the  NSF  Privacy  Ad 
regulations,  45  CFR  Part  613.  All 
documents  will  be  made  available  for 
inspection  or  copying,  except  for  those 
which  fall  within  the  exemptions 
specified  in  the  law  and  the  withholding 
of  which  is  deemed  absolutely 
necessary. 

SOURCES  OF  INFORMATION 

A.  Cranta 

Individuals  or  organizations  planning 
to  submit  grant  proposals  should  refer  to 
the  NSF  Guide  to  Programa,  and  the 
Grants  for  Scientific  and  Engineering 
Research  brochure  or  other  appropriate 
program  brochures  and  announcements. 
Single  copies  of  these  documents  may 
be  obtained  by  writing  to  the  Forms  and 
Publications  Unit  National  Sdence 
Foundation.  1800  G  Stieet  NW.. 
Washington.  DC  20550  or  by  calling  the 
Foundation  at  202/357-7861. 

B.  Contracts 

The  Foundation  publicizes  contracting 
and  subcontracting  opportunities  in  the 
Commerce  Businesa  Daily  and  other 
appropriate  pubUcations.  Organizations 
seeking  to  undertake  contract  woric  for 
the  Foundation  may  contact  the  Division 
of  GranU  and  Contracts,  202/347-7842. 
Room  1140.  or  the  Division  of 


Administrative  Services.  202/357-7022. 
Room  248.  National  Sdence  Foondatiaa, 
1800  G  Street.  NW.,  Washingtoa.  DC 
2056a 

C  Small  Buaineaa 

Information  concerning  NSF  reeeardi 
and  procurement  opportunities  for  small, 
disadvantaged  or  women^owned 
businesses  may  be  obtained  from  the 
Office  of  Small  Business  Research  and 
Development/Office  of  Small  and 
Disadvantaged  Business  Utilization. 
202/357-7464.  Room  12Sa  National 
Science  Foundation,  1800  G  Street.  NW, 
Washington.  DC  2066a 

D.  Engineering  Information  Resources 

Information  concerning  engineering 
resources  may  be  obtained  from  the 
Office  of  the  Assistant  Diredor  for 
Engineering.  Room  537,  National  Sdence 
Foundation.  1800  G  Street  NW.. 
Washmgton.  DC  2055a 

K  National  Science  Board  Documents 

Schedules  of  Board  meetings, 
agendas,  and  summary  minutes  of  the 
open  meetings  of  the  Board  may  be 
obtained  from  Ute  NSB  Office.  202/357- 
9562.  Room  545,  National  Sdence 
Foundation,  1800  G  Street.  NW.. 
Washington.  DC  2055a 

F,  Committee  Meetings 

Summary  of  meeting  minutes  may  be 
obtained  from  the  contacts  listed  in  the 
Notice  of  Meetings  published  in  the 
Federal  Register.  General  information 
about  the  Foundation's  advisory  groups 
may  be  obtained  from  the  Division  of 
Personnel  and  Management 
Management  Analysis  Section.  202/357- 
B520;  Room  208,  National  Sdence 
Foundation.  1800  G  Street  NW., 
Washington.  DC  2055a 

G.  Freedom  of  Information  Act  (FOIA) 
Inquiries 

Requests  from  the  public  Agency 
records  should  be  submitted  in 
accordance  with  die  NSF  FOIA 
regulations,  45  CFR  Part  612.  These 
requests  should  be  dearly  indentified  as 
"FOIA  REQUEST'  and  addressed  to 
Public  Affairs  Groups,  Room  527. 
National  Science  Foundation,  1800  G 
Street  NW.,  Washington.  DC  20560. 

H.  Privacy  Act  Inquiries 

Anyone  who  wishes  to  obtain 
personal  records  legally  available  under 
the  Privacy  Ad  of  1974  may  submit  a 
request  in  accordance  with  the  NSF 
Privacy  Ad  Regulations,  45  CFR  Part 
613.  Address  such  requests  to  the  NSF 
Privacy  Act  Officer,  Room  206, 1800  G 
Street  NW.,  Washington.  DC  20550. 


/.  Reading  Room 

Persons  who  wish  to  inspect  or  copy 
records  should  contact  the  NSF  Public 
Affairs  Group.  202/357-9498,  Room  527. 
National  Science  Foundation,  1800  G 
Street  NW.,  Washington.  DC  20550. 

/.  Employment 

Inquiries  may  be  directed  to  the 
National  Science  Foundation,  Division 
of  Personnel  and  Management  202/357- 
7840,  Room  208, 1800  G  Street  NW.. 
Washington,  DC  20550.  The  National 
Science  Foundation  is  an  equal 
opportunity  employer. 

Dated:  January  8, 1987. 
|eff  Fenstennacher, 
Assistant  Director  for  Administration. 
(FR  Doc.  87-835  Filed  1-13-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

BI-WMkly  Notice;  Applications  and 
Amendments  to  Operating  Ucenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Public  Law  97- 
415  revised  section  189  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  to  require  the  Commission  to 
pubhsh  notice  of  any  amendments 
issued,  or  proposed  to  be  issued,  under  a 
new  provision  of  section  189  of  the  Act. 
This  provision  grants  the  Commission 
the  authority  to  issue  and  make 
immediately  effective  any  amendment 
to  an  operating  license  upon  a 
determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  December  30, 1986  (51  FR 
47072). 

NOTICE  OF  CONSIDERA'nON  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIHCANT 
HAZARDS  CONSIDERA'nON 
DETERMINA'nON  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 


the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Written  comments  may  also 
be  delivered  to  Room  4000,  Maryland 
National  Bank  Building,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland 
from  6:15  a.m.  to  5:00  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRG  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC.  The  filing  of  requests  for  hearing 
and  petitions  for  leave  to  intervene  is 
discussed  below. 

By  February  13, 1987,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 


results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference  schedule 
in  the  proceeding,  a  petitioner  shall  file 
a  supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportuinity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 
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Normally,  the  CommiMion  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  Tmal  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  fild  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  205S5.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toil-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regidatory  Commission.  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determinabon  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  speciHed  in  10  CFR 
2.714(a)(l)(i)  through  (v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  apphcation  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC.  and  at  the  local  public 


document  room  for  the  particular  facility 
involved. 

BaltiiDora  Gas  and  Electric  Company. 
Docket  No*.  50-317  and  50-3ia,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  MD  Dale  of 
amendment  request:  |uly  31.  IMS  as 
supplemented  on  November  24, 1986. 

Description  of  amendment  request 
The  following  proposed  technical 
speciHcation  (TS)  changes  complete  the 
response  to  BG&E  applications  dated 
July  31. 1986  and  November  24, 1986.  The 
proposed  TS  changes  are:  1.  Move  Units 
1  and  2  TS  Surveillance  Requirements 
4.6.4.1.4  and  4.&4.1.5  from  TS  3/4.0.4, 
"Containment  Isolation  Valves."  to  the 
"Containment  Leakage"  section  of  TS  3/ 
4.6.1,  "Primary  Containment,"  and 
renumber  them  TS  Surveillance 
Requirements  4.6.1.2.g  and  4.6.1.2.h, 
respectively.  2.  To  the  Units  1  and  2  TS 
3/4.6.4  add  Action  Statement  "e"  which 
states,  "The  provisions  of  Specification 
3iX4  are  not  applicable  provided  that 
the  affected  penetration  is  isolated."  3. 
Modify  Units  1  and  2  TS  Surveillance 
Requirement  4.6.4.1.2  by  changing  the 
required  surveillance  period  for 
demonstrating  the  operability  of  each 
isolation  valve  listed  in  Table  3.6-1  from 
at  least  once  per  18  months  to  at  least 
once  per  refuleiing  interval  where  a 
refueling  interval  shall  be  defiiied  as  24 
months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Change  No.  1  proposes  the  removal  of 
TS  Surveillance  Requirements  4.6.4.1.4 
and  4.&4.1.5  from  TS  3/4.6.4  and  their 
relocation  in  the  "Containment 
Leakage"  section  of  TS  3/4.6.1.  In 
addition,  these  surveillance 
requirements  shall  be  renumbered 
4.6.1.2.g  and  4.6.1.2.h,  respectively. 

TS  4.6.4.1.4  requires  the  containment 
purge  isolation  valves  be  demonstrated 
operable  while  in  mode  5.  unless  the  last 
surveillance  test  has  been  performed 
within  the  past  6  months  or  any  time 
after  being  opened  and  prior  to  entering 
mode  4  by  ensuring  that  the  measured 
leakage  rate  when  added  to  that 
determined  for  all  other  Type  B  and  C 
penetrations  is  less  than  or  equal  to  0.60 
U. 

TS  4.6.4.1.5  requires  that  the 
containment  purge  isolation  valve  seals 
be  replaced  at  a  frequency  such  that  no 
individual  seal  remains  in  service 
greater  than  two  conseutive  fuel  reload 
cycles. 

On  March  6, 1986,  the  NRC  published 
guidance  in  the  Federal  Register  (51  FR 
7751)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration. 


One  of  the  examples,  (i),  was  "a 
purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throt^out  the  technical 
specfications  .  .  .".  This  proposal  is  one 
such  administrative  change  for  the 
following  reasons: 

(1)  Limiting  Conditions  for  Operation 
(LCO's)  3.6.1.2  and  3.6.4.1  are  applicable 
to  the  same  modes,  modes  1  through  4. 

(2)  Failure  to  comply  with  TS  4.6.1. 2.g 
or  4.6.1.2.h  will  prohibit  entering  mode  4 
from  mode  5  as  would  noncompliance 
with  the  current  TS  4.6.4.1.4  or  4.6.4.1.5. 

(3)  Determination  of  noncompliance 
with  TS  4.8.1.2.g  or  4.6.1.2.h  while  in 
modes  1  through  4  would  require  the 
unit  to  be  shutdown  in  accordance  with 
TS  LCO  3.0.3.  as  would  noncompliance 
with  the  current  TS  4.6.4.1.4  or  4.6.4.1.5. 

(4)  The  surveillance  frequencies  and 
requirements  are  unchanged  by  this 
proposal. 

(5)  These  surveillance  requirements 
are  more  closely  relatd  to  the 
containment  leakage  rate  requirements 
of  LCO  3.6.1.2  than  the  containment 
isolation  valve  requirements  of  LCO 
3.6.1.2  than  the  containment  isolation 
valve  requirements  of  LCO  3.6.4.1. 
Relocation  of  these  requirements  in  LCO 
3.6.1.2  provides  greater  consistency  to 
the  TS  containment  leakage  rate 
requirements  by  placing  them  all  in  the 
same  TS  section. 

Based  upon  the  above,  the 
Commission  proposes  to  determine  that 
the  relocation  of  TS  4.6.4.1.4  and  4.6.4.1.5 
to  TS  3/4.6.1  involves  no  significant 
hazard  considerations. 

Change  No.  2  proposes  to  add  to  TS  3/ 
4.6.4  the  Action  Statement  "e"  which 
states,  "The  provisions  of  Specificationa 
3.0.4  are  applicable  provided  that  the 
ejected  penetration  is  isolated." 
Currently,  a  unit  may  operate  in  mode  1 
with  an  isolated,  inoperable 
containment  isolation  valve  for  an 
indefinite  period  of  time.  If  this  unit  is 
shutdown,  though,  it  may  not  be 
restored  to  power  until  the  containment 
isolation  valve  is  made  operable.  This 
proposal  would  permit  startup  from 
mode  5  to  modes  4  through  1  with  any  of 
the  containment  isolation  valves 
specified  in  Table  3.6-1  inoperable  as 
long  as  the  affected  penetration  was 
isolated. 

The  NRC  staff  has  reviewed  the 
licensee's  proposed  change  and 
justifications  against  the  standards  in  10 
CFR  50.92  and  proposes  to  determine 
that  the  amendment  would  not: 

(i)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  .  .  . 


Action  Statement  "e"  would  permit 
heatup  and  startup  only  when  the 
penetration  affected  by  the  inoperable 
containment  isolation  valve  was 
isolated.  The  purpose  of  the  operable 
containment  isolation  valves  is  to 
ensure  containment  isolation  capabiUty 
exists  to  prevent  any  possible 
radiological  releases  from  the 
containment  structure.  This  capability  is 
guaranteed  for  inoperable  containment 
isolation  valves  by  isolating  their 
affected  penetrations.  If  it  is  not  feasible 
or  practical  to  isolate  the  affected 
penetration,  then  the  unit  would  not  be 
permitted  to  heatup  to  mode  4.  Hence, 
the  containment  isolation  capabilities 
would  not  be  appreciably  changed  as 
such,  the  probability  or  consequences  of 
previously  evaluated  accidents  would 
not  be  significanUy  increased. 

(ii)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated  .  .  . 

This  proposal  would  not  change  any 
system  design.  Operation  is  affected 
only  in  that  a  penetration  whose 
isolation  would  not  impact  unit  heatup 
or  startup  would  be  isolated  if  its 
associated  isolation  valve  was 
inoperable.  If  the  affected  penetration 
was  needed  to  be  open  anytime  during 
unit  heatup  or  startup,  the  unit  would 
not  be  permitted  to  heatup  to  mode  4  or 
above  until  the  penetration  was  isolated 
or  until  that  affected  containment 
isolation  valve  was  restored  to 
operability.  Currently,  operation  in 
modes  1  through  4  is  permitted  with 
inoperable  containment  isolation  valves 
for  an  indefinite  period  as  long  as  the 
affected  penetrations  are  isolated. 

This  proposal  would  not  create  the 
possiblity  of  a  new  or  different  accident 
as  (1)  the  containment  isolation  function 
change  is  negligible  in  that  rather  than 
requiring  the  containment  isolation 
valve  to  close  within  a  certain  response 
time  following  receipt  of  an  actuation 
signal,  that  valve  or  penetration  would 
already  be  closed;  and  [2)  if  a 
penetration  which  is  needed  open  during 
unit  heatup  or  startup  is  isolated  due  to 
an  inoperable  containment  isolation 
valve,  the  unit  will  not  be  permitted  to 
heatup  or  startup. 

(iii)  Involve  a  signficant  reduction  in  a 
margin  of  safety  .  .  . 

The  only  margin  of  safety  affected  by 
this  proposal  is  the  response  time 
required  for  containment  isolation.  In 
the  event  containment  isolation  is 
required,  an  inoperable  containment 
isolation  valve  will  have  its  associated 
penetration  already  isolated  rather  than 
requiring  a  certain  response  time  before 
it  is  isolated.  This  actually  facilitates 
containment  isolation,  hence,  this 
proposal  does  not  involve  any 


significant  reduction  in  a  margin  of 
safety. 

Based  upon  the  above,  the  NRC  staff 
proposes  to  determine  that  the 
requested  addition  of  Action  Statement 
"e"  to  TS  3/4.6.1  involves  no  significant 
hazards  consideration. 

Change  No.  3  proposes  to  modify  the 
Units  1  and  2  TS  Surveillance 
Requirement  4.6.4.1.2  by  changing  the 
surveillance  period  from  at  least  once 
every  18  months  to  at  least  once  every 
refueling  interval  where  a  refueling 
interval  shall  be  defined  as  24  months. 
TS  4.6.4.1.2  demonstrates  the  operability 
of  the  containment  isolation  valves 
speciiied  in  Table  3.6.-1  by  verifying 
that  they  stroke  to  their  isolation 
positions  upon  receipt  of  their 
associated  isolation  actuation  signals. 
The  surveillance  period  of  at  least  once 
every  18  months  matches  the  current 
refueling  interval.  The  extension  in  the 
surveillance  interval  to  24  months  is 
requested  to  facilitate  a  24-month 
operating  cycle. 

The  licensee  evaluated  the  proposed 
change  against  the  standards  in  10  CFR 
50.92  and  has  determined  that  the 
amendment  would  not: 

(i)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  .  .  . 

This  proposal  only  affects  events 
requiring  the  containment  isolation 
function  by  extending  the  time  between 
performances  of  the  containment 
isolation  valve  operability 
demonstrations.  The  BG&F  results  from 
previous  performances  of  this 
surveillance  indicate  that  the  operability 
and  isolation  times  of  the  containment 
isolation  valves  tested  would  experience 
negligible  degradation  over  this  6  month 
surveillance  interval  extension.  As  a 
result,  the  containment  isolation 
function  would  not  be  significantly 
affected  and  the  probability  or 
consequences  of  previously  evaluated 
accidents  would  not  be  significanUy 
increased  by  the  extension  of  this 
surveillance  interval  to  24  months. 

(ii)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated  .  .  . 

This  proposal  would  not  change 
system  design,  operation,  or  operability 
requirements  other  than  extending  the 
period  between  performances  of  die 
containment  isolation  valve  opreability 
determinations.  The  containment 
isolation  function  would  be  unchanged 
and  the  decrease  in  containment 
isolation  reliability  would  be  negligible. 
Consequently,  this  proposed  extension 
in  the  surveillance  interval  would  not 
create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated. 


(iii)  Involve  a  significant  reduction  in 
a  margin  of  safety  .  .  . 

As  the  only  consequence  of  the 
extension  of  the  surveillance  interval  by 
6  months  is  a  minimal  degradation  of  the 
reliability  of  the  containment  isolation 
function,  there  is  no  significant  decrease 
in  the  availability  or  capability  of  a 
containment  isolation  and,  therefore,  no 
significant  reduction  in  a  margin  of 
safety. 

Based  upon  the  above,  the  NRC  staff 
agrees  with  the  licensee's  evaluation 
and  proposes  to  determine  that  the 
proposed  change  to  TS  Surveillance 
Requirement  4.6.4.1.2  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  prince 
Frederick,  Maryland. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Sti-eet.  NW., 
Washington.  DC  20037. 

NRC  Project  Director:  Ashok  C. 
Thadani. 

Consumers  Poww  Company.  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
County.  MT 

Date  of  amendment  request- 
December  5, 1986. 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  for  the  Big  Rock  Point 
Plant  reflect  the  planned  use  of  new 
hybrid  control  rods.  The  control  rods  are 
manufactured  by  NUCOM, 
Incorporated.  Also,  certain  proposed 
changes  support  the  use  of  Cycle  22 
Reload  1-2  fuel  which  would  be  installed 
during  the  1987  refueling  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists, 
as  stated  in  10  CFR  50.92(c).  The 
licensee  has  performed  an  evaluation 
using  the  criteria  given  in  10  CFR 
50.92(c)  and  has  applied  them  to  the 
proposed  Technical  Specification 
changes.  In  summary,  the  evaluation 
presented  is  as  follows: 

This  Technical  Specification  change  is 
being  requested  to  include  the  use  of 
NUCOM,  Incorporated,  hafnium/hybrid 
designed  control  blades  along  with  the 
presently  used  General  Electric  all  B4C 
design  in  the  control  of  reactor  power 
operation  during  the  upcoming  fuel 
cycle.  The  control  blade  designs  are 
essentially  the  same  with  the  exception 
of  material  composition.  The  exterior 
geometric  envelopes  of  the  two  designs 
are  the  same  with  regard  to  dimensions 
and  the  designs  are  mechanically 
compatible  with  all  of  the  reactor 
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systems  and  components.  The 
respective  weights  of  the  control  blades 
are  also  essentially  equal. 

The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  the 
NUCOM  blade  is  approximately 
equivalent  in  dimensions,  weight,  and 
reactivity  worth  to  the  accepted  General 
Electric  design,  and  the  materials  are 
compatible  with  the  boiling  water 
reactor  environment  such  that  the 
hafnium/hybrid  design  can  be  modeled 
the  same  as  the  standard  all  B4C  control 
blade  design  in  use.  Therefore,  neither 
the  postualated  reactivity  insertion 
accidents  nor  the  neutron  absorption 
characteristics/power  distribution 
control  have  changed.  Also,  the 
proposed  Technical  Specification 
changes  to  Table  1  and  Table  2  column 
headings  are  editorial  in  nature  and, 
therefore,  do  not  affect  any  accident. 
The  mechanical,  thermal/hydraulic,  and 
neutronic  analysis  for  Big  Rock  Point 
Reload  1-2  is  the  same  as  that  for  the 
previously  approved  Reload  I-l  (see 
Technical  Specification  Amendment  No. 
81  and  associated  Safety  Evaluation 
dated  November  1. 1985).  The  Reload  1-2 
fuel  does  not  contain  any  fuel 
assemblies  significantly  different  from 
those  previously  found  acceptable  to  the 
NRC  staff.  Therefore,  the  above 
mentioned  fuel  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  limits  are  derived 
in  a  manner  identical  to  that  described 
in  Exxon  Nuclear  Corporation  (ENC) 
report  XN-NF-79-21,  revision  1,  Big 
Rock  Point  LOCA  Analysis  using  the 
ENC  WREM  NJP-BWR  ECCS  Evaluation 
Model— MAPLHGR  Analysis  which  has 
been  previously  reviewed  and  accepted 
by  the  NRC. 

These  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because,  as  stated  above,  the  hafnium/ 
hybrid  design  can  be  modeled  the  same 
as  the  standard  all  B4C  previously 
approved  design  presently  in  use.  Also, 
for  the  fuel  related  administrative 
changes,  the  XN-NF-79-21  report  covers 
the  required  spectrum  of  accident  break 
locations,  sizes  and  configurations  for 
the  Big  Rock  Point  Plant  and  the  column 
heading  changes  are  editorial  in  nature 
and  therefore,  do  not  create  any  new  or 
different  accidents. 

These  changes  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety  because  of  the  approximate 
equality  of  weight  and  reactivity  worth 
between  the  NUCOM  design  and  the 
accepted  General  Electric  design  as 


stated  in  the  "Big  Rock  Point  Hybrid 
Control  Rod  Evaluation",  dated  October 
1986  attached  to  the  December  5. 1986 
submittal.  Also,  for  the  fuel-related 
administrative  changes,  as  stated  in  the 
XN-NF-79-21  report  referenced  above, 
reactor  operation  with  the  proposed 
limits  assures  conformance  with  10  CFR 
50.46  criteria  for  maximum  cladding 
temperature,  metal-water  reaction  and 
hydrogen  release.  The  column  heading 
changes  are  editorial  in  nature  and 
therefor,  do  not  reduce  any  margin  of 
safety. 

The  staR  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire.  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Project  Director  John  A. 
Zwolinski. 

Florida  Power  and  Light  Company. 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lucie  County.  FL 

Date  of  amendment  request- 
December  18. 1986. 

Description  of  amendment  request: 
One  parameter  that  is  monitored  to 
ensure  safe  reactor  core  operation  is 
linear  heat  rate,  as  measured  in 
kilowatts  per  foot.  The  limitation  on 
linear  heat  rate  ensures  that  in  the  event 
of  a  loss-of-coolant  accident  the  peak 
temperature  of  the  fuel  cladding  will  not 
exceed  2200'F.  The  linear  heat  rate  is 
determined  to  be  within  its  limits  by 
continuously  monitoring  the  reactor  core 
power  distribution  with  either  the 
excore  detector  monitoring  system  or 
with  the  incore  detector  monitoring 
system.  When  the  excore  monitoring 
system  is  being  utilized,  the  Technical 
Specifications  also  require  the 
monitoring  of  the  axial  shape  index  and 
reactor  power  level.  The  axial  shape 
index  is  defined  as  the  power  level 
detected  by  the  lower  excore  nuclear 
instrument  detectors  minus  the  power 
level  detected  by  the  upper  excore 
nuclear  instrument  detectors  divided  by 
the  sum  of  these  power  levels.  The  way 
the  axial  shape  index  and  reactor  power 
level  are  monitored  in  this  instance  is  by 
use  of  Technical  SpeciHcation  Figure 
3.2-2.  Figure  3.2-2  represents  a  plot  of 
fraction  of  maximum  allowable  power 
level  versus  axial  shape  index.  The 
figure  further  illustrates  the  region  of 


acceptable  operation  and  the  region  of 
unacceptable  operation  for 
combinations  of  reactor  power  levels 
and  axial  shape  indices. 

The  current  maximum  power  level  for 
any  axial  shape  index,  per  Figure  3.2-2, 
is  88  percent.  The  licensee  proposes  to 
lower  the  maximum  power  level  for  any 
axial  shape  index,  per  Figure  3.2-2,  to  85 
percent.  This  represents  a  decrease  in 
the  region  of  acceptable  operation  and. 
thus,  is  more  restrictive  than  what  the 
current  Technical  Specifications  allow. 
The  licensee  states  that  this  change  is 
needed  to  assure  that  the  plant  will 
operate  within  safe  limits  for  anticipated 
core  power  distributions  in  future 
cycles. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application.  In  regard  to  the 
first  standard,  the  licensee  provided  the 
following  analysis: 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  will  not  result  in 
any  change  to  the  plant's  structure,  systems, 
or  components:  therefore,  there  is  no  increase 
in  the  probability  of  any  accident  previously 
evaluated.  Reduction  of  the  fraction  of 
maximum  allowable  power  level  from  0.88  to 
0.85  will  ensure  operation  of  the  plant  within 
established  safety  limits  for  all  anticipated 
power  distributions,  control  rod  positions  and 
power  levels  in  future  cycles. 

In  connection  with  the  second  standard, 
the  licensee  states  that: 

Use  of  the  modiried  specification  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  will  result  in  no 
changes  to  the  plant's  procedures,  structures, 
components  or  modes  of  operation:  therefore 
it  does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  analyzed. 

Regarding  the  third  standard,  the  licensee 
states  that: 
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Use  of  the  modified  specification  would  not 
involve  a  significant  redaction  in  a  margin  of 
safety. 

The  proposed  Figure  3.2-2  has  been  made 
more  restrictive  to  accommodate  the 
potential  for  more  restrictive  axial  shapes  in 
future  cycles.  TTiis  change,  therefore,  does  not 
reduce  the  margin  of  safely  during  the  current 
cycle  of  operation  and  is  designed  to  ensure 
that  operation  under  the  proposed  Figure  3.2- 
2  in  future  cycles  will  continue  to  meet  all 
acceptance  criteria.  Verification  that 
operation  under  the  proposed  Figure  3.2-2 
meets  all  acceptance  criteria  for  future  cycles 
is  part  of  each  cycle's  reload  safety  analysis. 

The  staH  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  it  appears  that  the  standards 
have  been  met  because  the  proposed 
figure  is  more  restrictive  than  the 
current  one  and  will  be  periodically 
reverified  as  part  of  each  cycle's  reload 
safety  analysis,  and  that  there  will  be  no 
changes  to  the  physical  plant  or 
procedures  used  to  utilize  it. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street.  NW..  Washington.  DC  20036. 

NRC  Project  Director:  Ashok  C. 
Thadani. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lucie  Plant.  Unit 
No.  1,  St.  Lucie  County,  FL 

Date  of  amendment  request: 
December  18. 1966. 

Description  of  amendment  request: 
The  amendment  would  delete  the 
technical  specifications  associated  with 
core  support  barrel  excessive  movement 
(TS  %  4.11).  The  specifications  were 
instituted  on  a  few  Combustion 
Engineering  reactors  in  the  mid-1970's 
when  a  core  support  barrel  hold-down 
ring  design  problem  was  found  in 
another  plant  of  similar  design.  The 
hold-down  ring  was  subsequently 
redesigned  and  the  specification  was 
put  in  place  to  confirm  the  adequacy  of 
the  new  design.  Core  support  barrel 
movement  has  been  monitored  for  about 
9  years  to  date  and  no  excessive  motion 
has  been  found. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 


consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application.  In  regard  to  the 
first  standard,  the  licensee  pro\ided  the 
following  analysis: 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  signiflcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  purpose  of  the  Core  Barrel  Movement 
Technical  Specification  was  to  verify  the 
effectiveness  of  the  redesigned  core  barrel 
hold-down  ring  by  determining  the  core 
barrel  movement  baseline  and  by  monitoring 
core  barrel  movement  against  the  baseline. 
The  baseline  was  determined,  and  monitoring 
core  barrel  movement  has  been  performed  for 
over  nine  years  of  plant  operation.  The 
results  have  shown  that  excessive  core  barrel 
movement  is  not  possible  with  the  redesigned 
core  barrel  hold-down  ring.  Because  core 
barrel  movement  monitoring  has  been  shown 
to  be  no  longer  necessary,  and  because  core 
barrel  movement  is  not  considered  in  the 
accident  analyses,  operation  of  St.  Lucie  Unit 
1  without  a  requirement  for  core  barrel 
movement  monitoring  will  not  involve  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

In  connection  with  the  second  standard, 
the  licensee  states  that: 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  would  only 
delete  the  requirement  for  core  barrel 
movement  monitoring,  and  would  not  alter 
any  of  the  assumptions  or  methodologies 
used  in  the  safety  analyses.  Furthermore, 
there  is  no  change  to  the  operation  of  the 
plant  so  that  a  new  or  different  kind  of 
accident  is  not  possible  as  a  result  of  this 
change. 

Regarding  the  third  standard,  the  licensee 
states  that: 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  Core  Barrel  Movement  Technical 
Specification  does  not  establish  any  margins 
of  safety,  and  therefore  deletion  of  the 
requirement  for  monitoring  core  barrel 
movement  will  not  result  in  a  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  it  appears  that  the  standards 
have  been  met  because  no  excessive 
core  support  barrel  movement  has  been 


detected  in  9  years  of  monitoring  and 
the  hold-down  ring  redesign  effort 
appears  to  be  successful. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street  NW.,  Washington,  DC  20036. 

NRC  Project  Director  Ashok  C 
Thadani. 

Florida  Power  and  Light  Company,  et  al.. 
Docket  No.  50-389,  SL  Lude  Plant.  Unit 
No.  2,  SL  Lude  County.  FL 

Date  of  amendment  request- 
December  12, 1986. 

Description  of  amendment  request: 
The  amendment  would  delete  existing 
diesel  generator  fuel  oil  sampling 
requirements  and  replace  them  with 
more  effective  sampling  requirements. 
This  indudes  removing  any 
accumulated  water  from  the  engine 
mounted  fuel  tanks  and  storage  tanks  on 
a  periodic  basis,  and  sampling  fuel  oil  in 
the  storage  tanks  in  accoixiance  with 
ASTM  standards  before  adding  the  oil 
to  the  storage  tanks  and  on  a  periodic 
basis  thereafter. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  for  determining  whether  a 
signi^cant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  bom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application.  In  regard  to  the 
first  standard,  the  licensee  provided  the 
following  analysis: 

Operation  of  the  facility  in  accotdance 
with  the  proposed  amendment  wonld  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  will  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  that  the  proposed  change 
involved  replacing  fuel  oil  tests  currently 
required  by  Technical  Specifications  with 
Technical  Specification  Surveillance 
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Requirements  which  are  more  effective  in 
detecting  unsatisfactory  fuel  oil  and  are 
simpler  to  perform. 

In  connection  with  the  second  standard, 
the  licensee  states  that: 

Use  of  the  modified  specification  would  not 
create  the  possibility  of  an  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  amendments  would  replace 
fuel  oil  tests  currently  required  by  the 
Technical  SpeciHcations  with  different  tests 
which  are  more  effective  for  ensuring  quality 
fuel  oil.  These  changes  are: 

(a)  The  proposed  testing  requirements 
would  improve  the  capability  to  detect 
delivery  of  diesel  fuel  contaminated  with 
gasoline  or  jet  fuel  (]P-4]  by  adding  a  test  for 
flash  point. 

(b)  The  proposed  Clear  and  Bright  test  i* 
more  sensitive  for  detecting  water  and 
sediment  than  the  test  which  is  currently 
required. 

(c)  The  accelerated  oxidation  stability  test 
which  predicts  the  tendency  of  the  fuel  to 
form  particulates  during  storage  would  be 
replaced  by  a  different  test  performed  more 
frequently  which  measures  actual 
particulates  in  the  fuel. 

(d)  Because  proposed  tests  for  incoming 
fuel  shipments  will  ensure  its  quahty. 
periodic  testing  would  only  be  required  for 
the  parameters  which  can  change  during 
storage.  Thus,  certain  test  requirements 
would  be  deleted. 

(e)  Because  of  the  high  degree  of  protection 
obtain  by  the  tests  on  incoming  fuel  prior  to 
addition  to  the  storage  tanks,  the  proposed 
relaxation  of  the  lime  limit  for  complete  fuel 
specification  testing  from  14  days  to  31  days 
is  insigniFicant. 

(f)  Since  comparative  gravity,  as  proposed, 
can  detect  contamination  by  jet  fuel  (Jet  A) 
and  other  types  of  contamination  are 
detected  by  tests  other  than  viscosity, 
viscosity  testing  is  not  required  if  gravity  is 
determined  using  this  method. 

(g)  Under  the  proposed  amendments, 
analysis  for  sulfur  using  any  one  of  three 
generally  accepted  methods  would  be 
allowed. 

(h)  Administrative  changes  would  be  made 
to  reference  up-to-date  industry  standards. 

(i)  The  requirement  to  periodically  remove 
accumulated  water  from  the  day  tanks  would 
be  extended  to  include  the  stroage  tanks. 

Regarding  the  thrid  standard,  the  licensee 
states  that: 

Use  of  the  modified  specification  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

With  one  exception,  the  changes  described 
involve  either  adding  surveillance  tests  or 
replacing  tests  with  others  which  are  at  least 
as  effective.  The  exception  (item  (d)  above) 
involves  deleting  tests  which  are  not 
meaningful  because  the  parameters  tested  do 
not  change  during  storage.  Thus,  the  net 
effect  of  the  proposed  changes  would  be  to 
increase  safety  by  establishing  surveillance 
requirements  which  would  be  more  effective 
for  ensuring  quality  fuel  oil. 

The  staff  has  reviewed  the  Hcensee's 
no  significant  hazards  consideration 
determination  analysis.  In  addition,  the 


staff  notes  that  the  proposed 
requirements  are  essentially  the  same 
requirements  which  have  been  proposed 
by  other  licensees  in  the  past  and  these 
have  been  found  to  be  acceptable. 
Based  upon  this  review,  it  appears  that 
the  standards  have  been  met  because 
the  proposed  overall  requirements  are 
more  effective  for  ensuring  quality  fuel 
oil  and  similar  requirements  have 
previously  been  proposed  by  other 
licensees  and  they  were  found  to  be 
acceptable. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
signiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Viriginia  Avenue,  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire.  Newman  and  Holtzinger.  1615  L 
Street,  NW.,  Washington,  DC  20036. 

NRC  Project  Director  Ashok  C. 
Thadani. 

GPU  Nuclear  CorporatioD,  Docket  No. 
50-219.  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County.  NJ 

Date  of  amendment  request 
November  28, 1986  (TSCR 151).     ' 

Description  of  amendment  request 
The  proposed  amendment  would  add 
limiting  conditions  for  operation  (LCO) 
and  surveillance  requirements 
pertaining  to  control  room  habitability 
to  the  Appendix  A  Technical 
Specifications  (TS).  This  amendment 
would  add  two  new  sections  numbered 
3.17  and  4.17,  Control  Room  Heating. 
Ventilating  and  Air-Conditioning 
System,  to  the  TS.  Section  3.17  states 
when  the  control  room  heating, 
ventilating  and  air-conditioning  (HVAC) 
system  is  required  to  be  operable,  the 
actions  to  be  taken  if  it  is  determined  to 
be  inoperable  and  the  basis  for  the 
requirements.  Section  4.17  lists  the 
surveillance  tests  to  be  made  on  the 
HVAC  system,  the  frequency  of  these 
tests  and  the  basis  for  the  surveillance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
By  a  Confirmatory  Order  dated  March 
14, 1983,  GPU  Nuclear  (GPUN)  was 
required  to  have  NUREG-0737,  Item 
III.D.3.4.  Control  Room  Habitability. 
fully  implemented  at  the  Oyster  Creek 
Nuclear  Generating  Station  (OCNGS) 
before  the  restart  from  the  Cycle  11 
refueling  (Cycle  llR]  outage.  By  TS 
Amendment  105  dated  July  15, 1988. 
GPUN  was  granted  a  postponement  of 
full  implementation  until  the  Cycle  12R 
outage  provided  that  interim  system 
upgrades  and  accident  analyses  were 
compeleted.  These  interim  items  have 
been  completed  with  the  final  item  being 


this  submittal  of  appropriate  TS  for  the 
control  room  HVAC  system. 

The  licensee  has  proposed  Technical 
Specification  Change  Request  (TSCR) 
No.  151  to  add  requirements  concerning 
LCO  and  surveillance  for  the  control 
room  HVAC.  It  has  evaluated  TSCR  151 
to  determine  if  a  significant  hazards 
consideration  exists.  The  results  of  this 
evaluation,  in  terms  of  the  criteria  in  10 
CFR  50.92(c),  are  given  below: 

The  control  room  envelope  consists  of  the 
control  room  panel  area,  the  Shift 
Supervisor's  office,  toilet  room,  kitchen,  and 
cable  spreading  rooms.  Normal  ventilation  is 
provided  by  a  system  utilizing  one  supply  fan 
%vith  steam  coils  for  heating  and  a  three-stage 
refrigeration  unit  for  cooling.  The  ability  to 
recirculate  air  is  provided,  with  recirculation 
varying  from  0  to  100  percent.  A  purge  mode 
is  provided  for  operation  with  100  percent 
outside  air  to  prevent  the  recirculation  of 
smoke  in  the  Control  Room  and  to  clear  the 
area  of  smoke  and  fumes. 

The  system  is  normally  operated  to 
maintain  room  air  at  75  degrees  F.  Under 
normal  operation  of  the  turbine  generator 
unit,  the  system  cools  during  winter  and 
summer.  Heat  to  maintain  70  degrees  F  in 
these  areas  is  anticipated  to  be  required  only 
during  the  winter  when  the  turbine  generator 
is  not  operating.  Major  components  of  the 
system  are  the  air  conditioning  unit  and  the 
two  heating  coils.  The  system  does  not 
include  filters  to  reduce  the  intake  of 
radioactivity. 

Upon  the  receipt  of  a  LOCA  (loss  of 
coolant  accident)  or  high  containment 
radiation  signal  in  the  control  room,  the 
operators  will  switch  the  control  room  HVAC 
system  to  the  partial  recirculation  mode  of 
operation.  For  this  mode  of  operation,  the 
control  room  pressure  envelope  is  held  at  a 
minimum  of  Vi  inch  water  gauge  positive 
pressure,  and  the  total  measured  makeup 
plus  infiltration  air  flow  is  1830  cfm. 

The  radiological  analyses  ([dated]  6/17/85) 
previously  submitted  to  the  staff  were  based 
on  the  original  design  of  the  control  room 
HVAC  system.  The  intent  of  the  original 
system  design  was  to  provide  a  minimum  of 
450  cfm  infiltration  for  pressurization  and  air 
replacement  purposes  rather  than  restrict  the 
infiltration  to  a  maximum  of  450  cfm.  The 
three  airborne  fission  product  release  paths 
considered  where  Main  Steam  Isolation 
Valve  Bypass  Leakage.  Containment  Leakage 
and  Engineered  Safety  Features  Leakage. 
Since  the  NRC  staff  is  presently  reviewing 
the  iodine  source  term  for  the  design  basis 
LOCA  accident,  the  analyses  were  restricted 
to  whole  body  and  l>eta  skin  doses  from 
noble  gases. 

The  calculation  were  revised  to  determine 
the  effect  of  higher  infiltration  rates  on  the 
30-day  gamma  whole-body  and  beta  skin 
doses  to  the  operators.  The  results  are 
presented  below: 


Flow  rate  (cfm) 

30  day  dose 
(REM) 

Gamma 

Beta 

1500 

3.05 
3.07 

27  9 

2000 

28  2 

Although  the  infiltration  rate  had  increased 
by  as  much  as  a  factor  of  4,  the  doses  did  not 
increase  in  the  same  proportion.  The  reason 
for  this  is  that  when  the  infiltration  rate  is 
increased,  the  exfiltration  from  the  control 
room  envelope  increased  at  the  same  rate, 
thereby  having  only  a  small  effect  on  the 
isolopic  concentrations  in  the  control  room  at 
any  time  over  the  30  day  period.  The  revised 
concentrations  produced  higher  doses  to  the 
operators:  however,  all  the  doses  were  less 
than  the  S.R.P.  (Standard  Review  Plan)  6.4 
limits  of  5  rem  and  30  rem  for  gamma  and 
beta  doses  respectively.  Also,  the 
radiological  analysis  did  not  rely  on  the  use 
of  goggles  or  protective  clothing  to  meet  the 
GDC  (General  Design  CriterionI  19  beta  skin 
dose  guidelines,  a  Cycle  12  commitment. 
Therefore,  the  control  room  was  determined 
radiologically  habitable  for  30  days  following 
a  design  basis  LOCA. 

Because  the  control  room  HVAC  system 
has  no  filters  to  reduce  the  radioactivity 
following  a  LOCA.  the  loss  of  the  control 
room  HVAC  does  not  change  the  analysis  for 
meeting  the  GDC  19  criteria  on  radiation 
exposure.  The  control  room  operators  have 
time  to  manually  close  dampers  to  isolate  the 
control  room  from  other  sources,  if  needed,  so 
that  the  proposed  action  does  not 
significantly  increase  the  consequences  of  a 
previously  evaluated  accident  or  create  a 
new  or  different  kind  of  accident. 

The  effects  of  natural  phenomena  in  the 
control  room  are  being  excluded  from  the 
issue  of  Control  Room  Habitability.  These 
effects  are  being  addressed  in  the  Systematic 
Evaluation  Program  (SEP)  in  the  following 
active  reviews:  Tornado  missiles.  SEP  Topic 
III-4.A:  seismic  design  considerations,  SeIp 
topic  III-6:  wind  and  tornado  loadings,  SEP 
Topic  III-2:  and  flooding  potential  and 
protective  requirements.  SEP  Topic  II-3.B. 
These  reviews  are  discussed  in  the  staffs 
Integrated  Plant  Safety  Assessment  Report 
for  Oyster  Creek,  NUREG-0822  dated  January 
1983. 

Based  upon  the  hereinbefore  discussion, 
we  (the  licensee)  have  evaluated  that  this 
change  request  involves  no  significant 
hazards  considerations.  In  summary,  we  have 
determined  that  the  proposed  amendment 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated; 

—The  Control  Room  HVAC  system  is  not 
an  initiator  or  mitigator  of  an  accident 
previously  analyzed,  and  therefore  does  not 
change  the  probability  or  the  consequences  of 
any  design  basis  accidents. 

2.  Create  the  probability  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated: 

— The  Control  Room  HVACaystem  is  not 
an  initiator  of  a  new  or  different  kind  of 


accident,  and  therefore  does  not  create  the 
probability  of  a  new  or  different  kind  of 
accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety; 

—The  Control  Room  HVAC  does  not 
mitigate  the  consequences  of  any  previously 
analyzed  accident,  and  therefore  does  not 
involve  any  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  evaluation.  Therefore,  the 
staff  proposes  to  determine  that  the 
licensee's  application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street  Toms  River,  New 
Jersey  08753. 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.;  Shaw.  Pittman.  Potts,  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  John  A. 
Zwolinski. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289.  Three  MUe  Island  Nuclear 
Station.  Unit  No.  1.  Dauphin  County,  PA 

Date  of  amendment  request: 
December  10. 1986. 

Description  of  amendment  request:  By 
Order  dated  December  10, 1982.  the 
Commission  required  the  licensee  to 
install  inadequate  core  cooling 
indication  instruments  (which  included 
a  Reactor  Coolant  Inventory  Trending 
System)  at  TMI-1.  The  parameters 
specified  in  NUREG-0737,  Item  II.F.2, 
were  to  be  included  in  the  system.  The 
system  is  to  be  operational  prior  to  the 
startup  from  the  6R  refueling  outrage 
which  is  tentatively  scheduled  for 
March  1987.  The  proposed  amendment 
would  incorporate  requirements  for 
operability  and  calibration  frequencies 
for  the  Reactor  Coolant  Inventory 
Trending  System  (RCITS)  in  the  TMI-1 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  it  meets  three 
standards  as  described  in  10  CFR  50.92. 
The  licensee  has  presented  a  discussion 
of  each  standard  and  the  Commission's 
staff  is  in  basic  agreement  with  the 
licensee's  presentation.  Each  standard  is 
discussed  in  turn. 

Standard  1 — The  proposed 
amendment  would  not  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated.  The  RCITS  is  not  relied  upon 
for  reactor  trip  or  initiation  of  any  plant 
safety  system.  Further,  its  operation  is 
not  credited  nor  required  in  any 
accident  evaluated  in  the  Final  Safety 
Analysis  Report  (FSAR).  Operation  of 
the  facility  in  accordance  with  the 
proposed  change  would  not  affect  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Standard  2 — The  proposed 
amendment  would  not  create  the 
possibihty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  change  is 
intended  solely  to  enhance  the  ability  of 
the  operator  to  diagnose  accidents  and 
transients  by  providing  the  operator 
with  additional  corroborative 
information.  No  change  to  normal 
operating  procedures  is  required.  The 
system  is  physically  connected  to  the 
primary  system  in  such  a  maimer  so  as 
not  to  create  new  or  different  kinds  of 
accidents  from  any  accident  previously 
evaluated.  Operation  of  the  facility  in 
accordance  with  the  proposed  change 
would  not  create  the  possibility  of  a  new 
or  different  accident  from  any  accident 
previously  evaluated. 

Standard  3 — The  proposed 
amendment  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  The  purpose  of  the  amendment  is 
to  enhance  accident  and  transient 
monitoring  capability.  No  safety  margins 
are  reduced.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed 
change  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  Commission's  staff  concurs  with 
the  licensee's  analysis  on  the  three 
standards  as  discussed  above. 
Therefore,  the  Commission  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126, 

Attorney  for  licensee:  Ernest  L.  Blake. 
Jr.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N.  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  F.  Stolz. 

Indiana  and  Michigan  Electric  Company. 
Docket  No.  50-315,  Donald  C.  Cook 
Nuclear  Plant,  Unit  No.  1.  Berrien 
County,  MI 

Date  of  amendment  request- 
December  5, 1986. 
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Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  for  the 
Quadrant  Power  Tilt  Ratio  to  require 
that  limits  be  verified  once  per  hour  for 
twelve  hours  or  until  verified  acceptable 
at  95%  or  greater  rated  thermal  power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  current  Technical  Specifications 
require  verification  of  the  Quadrant 
Power  Tilt  Ratio  once  every  hour  until 
verified  acceptable  at  95%  or  greater 
rated  thermal  power.  With  the  unit 
operating  at  90%  power,  for  reasons 
unrelated  to  the  Quadrant  Power  Tilt 
Ratio,  the  current  Technical 
Specifications  as  written  require 
continuous  verification.  This  continuous 
verification  and  the  ability  to  verify  the 
ratio  only  above  95%  power  has  been 
recognized  to  be  inappropriate.  The  Unit 
2  and  the  current  Standard  Technical 
Specifications  were  corrected;  the 
licensee  proposes  to  similarly  correct 
the  Unit  1  Technical  Specifications. 

The  Commission's  standard  for 
determining  whether  a  significant 
hazard  consideration  exists  is  as  stated 
in  10  CFR  50.92.  A  proposed  amendment 
to  an  operating  license  for  a  facility 
involves  no  significant  hazards 
consideration  if  operation  of  the  facihty 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evalued.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change 
corrects  an  error  in  the  application  of 
language  previously  thought  acceptable. 
The  Quadrant  Power  Tilt  Ratio  needs  to 
be  verified  but  once  verified  within  the 
limits,  additional  hourly  verification 
without  a  reason  for  re-verification  is 
unnecessary.  The  language  has  also 
beer,  corrected  to  recognize  that 
verification  can  be  done  at  less  than  95% 
power. 

The  proposed  amendment  corrects  the 
Technical  Specification  language  to  be 
consistent  with  the  intent  of  verification 
of  the  limits.  It  does  not  change  any 
previously  evaluated  accident  condition 
nor  does  it  change  plant  operation 
which  would  create  the  possibility  of  a 
new  accident.  Since  this  is  a  correction 
of  language  to  reflect  the  intent  of  the 
Technical  Specification,  there  is  no 
reduction  in  any  safety  margin. 

On  the  basis  of  the  above,  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 


Memorial  Library,  500  Market  Street,  St. 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gm\A 
Chamoff,  Esquire,  Shaw.  Pittman.  Potts 
and  Trowbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director:  B.J. 
Youngblood. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2.  Berrien  County.  MI 

Date  of  amendment  request: 
December  22, 1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
from  the  Design  Features  Section  5.3.1  of 
the  Technical  Specifications  (TS)  the 
maximum  fuel  rod  weight  limit  of  2236 
grams  uranium  for  Unit  1  and  1983 
grams  uranium  for  Unit  2.  The  purpose 
of  the  change  would  be  to  permit  the  use 
of  assemblies  slightly  over  the  weight 
limit.  The  proposed  amendment  would 
also  correct  several  typographical 
errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92.  the  licensee  submitted  the 
following  significant  hazards 
determination: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  previously 
evaluated  accidents? 

Response:  The  variation  in  fuel  rod  weight 
that  can  occur  even  without  a  Technical 
Specirication  limit  is  small  based  on  other 
fuel  design  constraints,  e.g..  rod  diameter,  gap 
size,  UO-2  density  and  active  fuel  length,  all 
of  which  provide  some  limit  on  the  variation 
in  rod  weight.  The  current  safety  analyses  are 
not  based  directly  on  fuel  rod  weight,  but 
rather  on  design  parameters  such  as  power 
and  fuel  dimensions.  These  parameters  are 
either  (1)  not  affected  at  all  by  fuel  rod 
weight,  or  (2)  only  slightly  affected.  However, 
a  review  of  design  parameters  which  may  be 
affected  indicated  that  a  change  in  fuel 
weight  does  not  cause  other  design 
parameters  to  exceed  the  values  assumed  in 
the  various  safely  analyses,  or  cause 
acceptance  criteria  to  be  exceeded.  The 
effects  are  not  significant  with  respect  to 
measured  nuclear  parameters  (power,  power 
distribution,  nuclear  coefficients),  i.e.,  They 
remain  within  their  TS  limits.  Thus,  it  is 
concluded  that  the  TS  modification  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a  previously 
evaluated  accident. 

2.  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

Response:  The  creation  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  accident  is  not 
considered  a  possibility.  All  of  the  fuel 
contained  in  the  fuel  rod  is  similar  to  and 


designed  to  function  similar  to  previous  fuel. 
Thus,  the  existing  new  and  spent  fuel  storage 
critically  analyses  bound  the  changes 
observed.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  Does  the  proposed  amendment  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  The  margin  of  safety  is 
maintained  by  adherence  to  other  fuel-related 
Technical  Specification  limits  and  the  PSAR 
design  bases.  The  deletion  of  fuel  rod  weight 
in  the  Technical  Specifications  Design 
Features  Section  5.3.1  does  not  directly  affect 
any  safety  system  or  the  safety  limits,  and 
therefore  will  not  reduce  the  margin  of  safety. 

Based  on  the  above  analysis,  the 
licensee  concluded  that  the  proposed 
amendments  do  not  involve  significant 
hazards  considerations.  The  staff  has 
reviewed  the  licensee's  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (51  FR  7744). 
One  of  these  examples  (i)  involving  no 
significant  hazards  consideration  is  a 
purely  administrative  change  to 
technical  specifications.  The  proposed 
change  to  correct  several  typographical 
errors  is  directly  related  to  this  example- 
Based  on  all  of  these  analyses,  the  staff 
has,  therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street.  SL 
loseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire.  Shaw.  Pittman.  Potts 
and  Trowbridge.  2300  N  Street.  NW., 
Washington.  DC  20037. 

NRC  Project  Director  B.\. 
Youngblood. 

Public  Service  Company  of  Colorado. 
Docket  No.  50-267.  Fort  St.  Vrain 
Nuclear  Generating  Station,  PlatteviUe, 
CO 

Date  of  amendment  request: 
December  19. 1986. 

Description  of  amendment  request: 
This  proposed  amendment  updates  an 
earlier  amendment  request  made  on 
June  4. 1986  and  noticed  in  the  Federal 
Register  on  August  29. 1986  at  51  FR 
27288.  The  proposed  amendment 
incorporates  the  requirements  for  the 
licensee's  Steam  Line  Rupture 
Detection/Isolation  System  (SLRDIS)  at 
the  Fort  St.  Vrain  Nuclear  Generating 
Station.  Specifically,  this  proposed 
amendment  adds  new  limiting 
conditions  for  operation  and 
surveillance  requirements  to  assure  that 


the  SLRDIS  will  perform  its  design 
function  should  the  reactor  require  this 
protective  function.  Requirements  for 
the  existing  Steam  Pipe  Rupture 
Detection  System  will  be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Based  upon  PSC  Safety  Analysis  Report 
(EE-EQ-0014).  Steam  Line  Rupture 
Detection/Isolation  System  (SLRDIS).  it 
is  concluded  that  the  SLRDIS  is  capable 
of  performing  its  intended  function  to 
detect  and  isolate  major  rupture  of  high 
energy  steam  lines  of  the  secondary 
cooling  system  without  operator 
intervention.  This  was  fully  discussed  in 
our  previous  notice  referenced  above. 
The  specific  changes  made  in  this 
submittal  clarify  Uie  actions  to  be  taken 
by  the  operator  when  one  or  more 
SLRDIS  instrument  channels  becomes 
inoperative.  It  also  reduces  the  time  in 
which  the  operator  must  take  action  and 
adds  provision  for  daily  checks  of  the 
instrument  channels. 

Based  on  the  above  evaluation,  we 
find  no  change  to  our  earlier  proposed 
determination  that  operation  of  Fort  St. 
Vrain  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
signficiant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety.  Therefore,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building.  Greeley.  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 
Colorado,  P.O.  Box  840.  Denver. 
Colorado  80201-0840. 

NRC  Project  Director:  Herbert  N. 
Berkow. 

South  Carolina  Electric  and  Gas 
Company.  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395.  Virgil  C. 
Summer  Nuclear  Station,  Unit  1. 
Fairfield  County.  SC 

Date  of  amendment  request: 
December  12, 1986. 

Description  of  amendment  request: 
South  Carolina  Electric  ft  Gas  Company 
requests  a  revision  to  Table  3.3-5. 
"Engineered  Safety  Features  Response 
Times,"  of  Technical  Specification  3/ 
4.3.2,  "Engineered  Safety  Feature 
Actuation  System  Instrumentation,"  and 
its  associated  Basis.  Due  to  the 
possibility  of  conflicting  interpretafions, 
this  change  clarifies  the  Service  Water 
System  and  Reactor  Building  Cooling 
Unit  response  times  for  Initiating  Signal 


and  Functions  Two  through  Five  of 
Table  3.3-5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  contaiiunent  peak  pressure 
predicted  by  the  accident  analysis  via 
the  CONTEMPT  computer  code 
demonstrates  that  the  reactor  building 
cooling  unit's  (RBCU)  contribution  to 
peak  pressure  control  is  not  a  significant 
factor  in  the  short  term.  The  mass  and 
energy  release  from  the  postulated 
design  basis  accident  together  with 
containment  heat  sinks  are  the 
dominant  factors.  The  peak  pressure 
predicted  by  this  analysis  is  less  than 
the  containment  design  pressure  of  57 
psig  and  provides  a  considerable  margin 
over  the  regulatory  guide 
recommendation  that  maximum 
containment  pressure  be  10%  (51.3  psig) 
below  the  design  pressure. 

The  maximum  containment 
temperature  predicted  by  this  analysis 
was  below  the  equipment  qualification 
temperature,  and  therefore,  the 
equipment  which  required  transient  heat 
transfer  analysis  will  still  be  bounded 
by  the  equipment  surface  temperature 
profiles  of  Final  Safety  Analysis  Report 
(FSAR)  Figures  3.11-8,  3.11-«.  3.11-10. 

The  dose  levels  reported  in  FSAR 
Table  15.4-16  are  bounded  and  remain 
well  below  10  CFR  Part  100  levels. 
Additionally,  the  operator  dose  levels  in 
the  control  room  remain  below  10  CFR 
Part  50  Appendix  A  GDC-19  guidelines. 

The  service  water  system  has  been 
demonstrated  by  calculation,  analysis, 
and  plant  surveillance  testing  to  meet 
design  basis  accident  analyses  required 
times  to  support  safety  related  functions 
of  components  and  interfacing  systems. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
accidents  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety  The  licensee  has  determined 
that  the  requested  amendment  does  not 
involve  significant  hazard 
considerations  for  the  following  reasons: 

(1)  The  probability  of  occurrence  or  the 
consequences  of  an  accident  or  malfunction 
of  equipment  important  to  safety  previously 
evaluated  in  the  safety  analysis  report  is  not 
increased. 

The  change  in  Engineered  Safety  Features 
(ESF)  response  times  for  the  service  water 


system  and  RBCUs  does  not  result  in  a 
reactor  building  peak  pressure  or  temperature 
increase  above  that  originally  submitted  in 
the  FSAR.  The  analyzed  pressure  provides  a 
considerable  margin  to  the  containment 
design  pressure.  The  equipment  qualification 
will  also  not  be  affected. 

(2)  The  possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  safety  analysis 
report  is  not  created. 

The  plant  hardware  configuration  has  not 
been  affected  by  the  change  to  the  ESF 
response  times.  Therefore,  the  results  of 
previously  postulated  accidents  remain 
unchanged,  and  the  possibility  of  a  different 
accident  or  malfunction  other  than  those 
previously  analyzed  has  not  been  introduced. 

(3)  The  margin  of  safety  as  defined  in  the 
basis  for  any  Technical  Specification  is  not 
reduced. 

The  previously  evaluated  accidents  or 
malfunctions  have  not  been  changed  by  the 
revision  of  ESF  response  times:  thus,  the 
margin  of  safety  as  defined  in  Technical 
Specifications  remains  unchanged. 

The  sta^has  reviewed  the  licensee's 
determination  and  finds  it  acceptable. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  764,  Columbia, 
South  Carolina  29218. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and  Na 
2,  Louisa  County,  VA 

Date  of  amendment  request  April  10, 
1986. 

Description  of  Amendment  Request: 
The  proposed  changes  would 
differentiate  between  the  requirements 
of  Technical  Specification  (TS)  3/4.3.3.7 
for  inside  and  outside  containment  on 
fire  detection  instrumentation. 
Specifically,  the  changes  would  modify 
the  surveillance  interval  for  fire 
detection  instruments  in  containment  to 
every  cold  shutdown  unless  performed 
within  the  previous  six  months.  Also, 
the  proposed  changes  would  replace  the 
one  hour  fire  watch  requirements  for 
containment  fire  zones  which  have 
inoperable  fire  detection 
instrumentation  with  an  inspection  once 
every  eight  hours  or  hourly  monitoring 
of  containment  air  temperature.  These 
changes  are  consistent  with  the 
requirements  for  fire  detection 
instrumentation  specified  in  the 
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Westinghouse  Standard  Technical 
Specifications  for  Pressxirized  Water 
Reactors.  NlJREG-0452,  Revision  4  and 
appropriately  apply  to  North  Anna  Units 
No.  1  and  No.  2  (NA-lft2). 

NA-1&2  are  designed  with 
subatmospheric  containments.  The 
corresponding  TS  requires  that  the 
containments  be  maintained 
subatmospheric  during  operations  in 
Modes  1  through  4.  Under  these 
specified  subatmospheric  conditions,  the 
containment  environment  is  oxygen- 
deficient,  thereby  requiring  respiratory 
protection.  As  a  consequence,  it  is 
prudent  to  limit  personnel  entry  into 
containment  during  subatmospheric 
modes  of  operation. 

The  present  surveillance  requirement 
specifies  a  functional  test  of  fire 
detection  instrumentation  every  six 
months.  This  requires  a  containment 
entry  every  six  months  to  perform  the 
test  Testing  of  fire  detection 
instrumentation  inside  containment  has 
resulted  in  extended  stay  times, 
subjecting  personnel  to  radiation 
exposure  as  well  as  the  oxygen-deficient 
environment  of  the  subatmospheric 
containment.  Consistent  with  Standard 
Technical  Specification  3.3.3.8  on  fire 
detection  instrumentation,  the  licensee 
has  identified  "not  accessible  during 
plant  operation"  as  referring  to  "inside 
containment."  Independent  of  personnel 
safety  concerns,  there  are  a  suHicent 
number  of  redundant  or  diverse  fire 
detectors  in  the  containment  fire  zones 
to  justify  the  proposed  change  in 
surveillance  interval. 

Likewise,  the  present  action  statement 
requires  an  hourly  fire  watch  patrol  in 
containment  to  inspect  those 
containment  fire  zones  which  had 
inoperable  fire  detection 
instrumentation.  This  requirement  is 
impractical,  independent  of  personnel 
safety  concerns,  due  to  the  difficulty  of 
implementing  hourly  entries  into 
containment.  A  containment  entry/exit 
typically  takes  10  minutes  due  to  the 
time  for  depressurization/pressurization 
in  the  air  lock.  This  does  not  consider 
the  time  to  don/remove  anti- 
contamination  clothing  and  respirator 
and  travel  through  access  control  areas. 
Furthermore,  hourly  inspection  of 
containment  spaces  is  not  justified  given 
the  relative  lack  of  consumable  material 
compared  to  areas  outside  of 
containment.  Monitoring  containment 
air  temperature  on  an  hourly  basis  or  a 
visual  inspection  of  containment  every 
eight  hours  is  an  appropriate 
compensatory  action  to  take  in  the  event 
of  instrument  inoperability  until  the 
minimum  required  number  of  fire 


detection  devices  have  been  restored 
operable. 

Basia  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Part  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  changes 
will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 
Specifically,  the  proposed  changes  do 
not  increase  the  likelihood  of  an 
undetected  fire  in  containment.  The 
proposed  compensatory  measures  of 
hourly  temperature  monitoring  or  visual 
inspection  of  containment  every  eight 
hours  provide  adequate  interim  fire 
detection  capability  until  the  minimum 
required  number  of  fire  detection 
devices  have  been  restored  operable. 
Likewise,  the  proposed  change  to  the 
functional  testing  interval  for  fire 
detection  instrumentation  in 
containment  merely  modifies  the  test 
frequency  during  sustained  power 
operations.  As  mentioned  before,  there 
are  a  sufficient  number  of  redundant  or 
deverse  fire  detectors  in  the 
containment  fire  zones  to  ensure 
detection  and  justify  the  proposed 
change  in  surveillance  interval  These 
changes  do  not  increase  the  probability 
or  consequences  of  a  previously 
evaluated  accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Since  the 
proposed  change  does  not  modify  the 
present  design,  the  possibility  of  a 
different  type  of  accident  other  than  that 
previously  analyzed  has  not  been 
created. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety.  The  proposed 
changes  still  require  adequate  functional 
testing  of  fire  detection  instrumentation 
and  compensatory  inspections  of  hourly 
temperature  monitoring  consistent  with 
the  Westinghouse  Standard  Technical 
Specifications  for  Pressurized  Water 
Reactors.  NUREG-0452,  Revision  4. 
which  appropriately  apply  to  NA-1A2. 


Therefore,  the  proposed  changes  meet 
the  criteria  specified  in  10  CFR  50.92(c) 
and,  thus,  the  NRC  staff  proposes  to 
determine  that  the  proposed  changes 
involve  no  significant  hazards 
considerations,  and  that  operation  of  the 
facility  in  accordance  with  the  proposed 
changes  would  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Board  of  Supervisors  Office, 
Louisa  Coimty  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton,  WilHams,  Gay 
and  Gibson,  P.O.  Box  1535,  Richmond, 
Virginia  23212. 

NRC  Project  Director.  Lester  8. 
Rubenstein. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-^81.  Surry 
Power  Station.  Unit  Nos.  1  and  2.  Suiiy 
County.  VA 

Date  of  amendment  requests: 
December  11, 1985,  as  supplemented 
May  13. 1988. 

Description  of  amendment  requests: 
The  proposed  change  would  revise  the 
Technical  Specification  Section  3.10  to 
allow  the  movement  of  the  transfer 
canal  door  over  the  spent  fuel  pool  if 
necessary. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  would  allow  the 
movement  of  the  3600  lb  transfer  canal 
door  over  the  spent  fuel  pool  if 
necessary.  By  letter  dated  December  11, 
1985,  as  supplemented  May  13. 1986.  the 
licensee  discussed  the  transfer  canal 
door  drop  analysis  and  the  approach 
being  used  to  meet  the  guidelines  of 
Standard  Review  Plan  (SRP)  9.1.5,  and 
NUREG-0612.  "Control  of  Heavy  Loads 
at  Nuclear  Power  Plants." 

For  heavy  loads  to  be  transported 
over  the  spent  fuel  pool,  the  guidance 
provided  in  Sections  5.1  and  5.1.1  of 
NUREG-0612  should  be  met.  During  the 
Phase  I  review  of  the  control  of  heavy 
loads  at  Surry,  completed  on  May  16. 


1984,  the  Surry  load  handling  systems 
were  evaluated  against  the  guidelines  of 
Section  5.1.1  of  NUREG-0612.  The  load 
handling  systems  met  the  guidelines  and 
were  foind  acceptable.  Since  no  load 
handling  system  procedure  changes, 
except  as  noted  below,  or  design 
changes  are  necessary  for  the  requested 
Technical  Specification  change,  the 
Phase  I  evaluation  remains  valid. 
However,  since  the  transfer  canal  door 
would  be  travehng  over  spent  fuel,  the 
criteria  specified  in  Section  5.1  of 
NUREG-0612  needs  to  be  addressed. 
Only  Criteria  I,  U  and  III  are  applicable 
for  this  case;  these  criteria  are: 

I.  Releases  of  radioactive  material 
that  may  result  from  damage  to  spent 
fuel  based  on  calculations  involving 
accidental  dropping  of  a  postulated 
heavy  load  produce  doses  that  are  well 
within  10  CFR  Part  100  limits  of  300  rem 
thyroid,  25  rem  whole  body  (analyses 
should  show  that  doses  are  equal  to  or 
less  than  V*  of  Part  100  limits); 

II.  Damage  to  fuel  and  fuel  storage 
racks  based  on  calculations  involving 
accidental  dropping  of  a  postulated 
heavy  load  does  not  result  in  a 
configuration  of  the  fuel  such  that  K^i  is 
larger  than  0.95;  and 

III.  Damage  to  the  reactor  vessel  or 
the  spent  fuel  pool  based  on  calculations 
of  damage  following  accidental  dropping 
of  a  postulated  heavy  load  is  limited  so 
as  not  to  result  in  water  leakage  that 
could  uncover  the  fuel  (makeup  water 
provided  to  overcome  leakage  should  be 
from  a  borated  source  of  adequate 
concentration  if  the  water  being  lost  is 
borated). 

The  licensee  stated  in  their  May  13, 
1986  letter  that  no  spent  fuel  would  be 
damaged  if  the  transfer  canal  door  was 
dropped  onto  the  spent  fuel  pool  racks. 
However,  a  control  rod  assembly  could 
be  damaged,  resulting  in  the  release  of 
radioactivity.  A  licensee  evaluation 
performed  in  Section  14.4.1.3  of  the 
Updated  Final  Safety  Analysis  Report 
for  a  fuel  handling  accident  in  the  spent 
fuel  pool,  assuming  all  204  fuel  rods  in  a 
fuel  assembly  fail,  shows  that  the 
radiological  consequences  are  below  the 
guidelines  of  10  CFR  Part  100.  Since  a 
control  rod  does  not  contain  fissionable 
material,  the  licensee  concluded  that 
any  radioactivity  released  from  a 
damaged  control  rod  in  a  transfer  canal 
door  drop  accident  would  be  much  less 
than  that  which  could  be  released  from 
a  damaged  fuel  assembly  in  a  fuel 
handling  accident,  with  radiological 
consequences  lower  than  the  fuel 
handling  accident  and  well  within  the 
criteria  of  10  CFR  Part  100  limits.  The 
staff  concurs  with  the  licensee's 
evaluation  that  there  would  be  no  fuel 
assembly  damage,  and  that  the 


consequences  of  damaging  a  control  rod 
would  satisfy  Criterion  I  of  NUREG- 
0612,  Section  5.1,  and  10  CFR  Part  100. 

In  the  May  13, 1986,  letter  the  licensee 
stated  that  for  the  worst  case  scenario 
of  a  dropped  transfer  canal  door,  only 
one  cell  in  the  spent  fuel  rack  would  be 
damaged.  The  resulting  damage  would 
be  limited  to  local  crushing  of  the  top 
2.42  inches  of  the  impacted  spent  fuel 
rack  cell.  Dislodging  the  impacted  cell 
from  the  rack  would  entail  only  a 
vertical  movement  of  the  cell,  and  the 
center-line  distance  between  the  cells 
would  remain  unchanged  in  the  active 
fuel  area.  Thus,  subcriticality  (K^  less 
than  0.95)  would  be  maintained.  The 
staff  concurs  with  the  licensee's 
conclusion;  thus.  Criterion  II  of  NUREG- 
0612,  Section  5.1  is  satisfied. 

The  most  limiting  case  with  respect  to 
damage  to  the  spent  fuel  pool  liner  is  a 
postulated  drop  of  the  transfer  canal 
door  over  a  leak  test  channel  located  on 
the  pool  floor.  The  licensee's  analysis 
showed  that  the  liner  plate  would 
deform  a  maximum  of  0.132  inches,  and 
that  the  concrete  surrounding  the  test 
channel  would  absorb  the  remaining 
impact  energy.  The  licensee  stated  that 
the  stainless  steel  liner  would  yield 
along  the  edge  of  the  channel  but  would 
not  fracture  because  of  the  high  ductility 
of  the  stainless  steel.  Thus,  there  would 
be  no  leakage  of  water  from  the  pool. 
The  staff  concurs  with  the  conclusion; 
therefore.  Criterion  III  of  NUREG-0612 
Section  5.1  is  satisfied. 

Based  on  above  evaluation,  the  staff 
concludes  that  movement  of  the  transfer 
canal  door,  using  the  spent  fuel  pool 
load  handling  system  at  Surry  Power 
Station,  meets  the  guidelines  of  SRP 
Section  9.1.5.  and  NUREG-0612.  As 
discussed  in  Criterion  I  of  NUREG-0612, 
the  radiological  consequences  for  a 
transfer  canal  door  drop  accident  are 
much  lower  than  the  consequences  of  a 
fuel  handling  accident  evaluated  in  the 
Updated  Final  Safety  Analysis  Report. 
Fuel  handling  accidents  and  canal  door 
drop  accidents  are  basically  similar  in 
nature.  The  probability  of  dropping  the 
canal  door  into  the  spent  fuel  pool  is 
very  small  considering  that  the  door  will 
be  traveling  over  the  spent  fuel  pool 
very  infrequently  and  the  operation  of 
the  canal  door  movement  remains 
unchanged.  Therefore,  the  staff 
concludes  that  movement  of  the  transfer 
canal  door  in  the  proposed  manner  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

As  discussed  above,  the  licensee 
evaluated  the  radiological  consequences 
of  a  fuel  handling  accident  in  the 
Updated  Final  Safety  Analysis  Report. 
In  addition,  by  letters  dated  September 


23, 1982.  and  January  17. 1983.  the 
licensee  evaluated  the  consequences  of 
a  dropped  fuel  cask  into  the  spent  fuel 
pool.  The  staff  reviewed  the  licensee's      ' 
analysis  and  issued  a  Safety  Evaluation 
by  Amendment  No.  84  to  Facility 
Operating  License  No.  DPR-32  and 
Amendment  No.  85  to  Facility  Operating 
License  No.  DPR-37  for  the  Surry  Power 
Station.  Unit  Nos.  1  and  2,  respectively. 
The  transfer  canal  door  drop  accident  is 
fundamentally  no  different  than  such 
previously  analyzed  accidents. 
Therefore,  based  on  the  above,  the  staff 
concludes  that  the  proposed  change 
would  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Based  on  the  above  evaluation  for 
Criteria  II  and  III  of  Section  5.1  of 
NUREG-0612,  the  staff  concludes  that 
the  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  as  subcriticality  (K^  less  than 
0.95)  would  be  maintained  and  the  fuel 
would  not  be  uncovered  as  there  would 
not  be  any  leakage  of  water  from  the 
pool,  in  the  event  that  the  transfer  canal 
door  is  dropped  in  the  spent  fuel  pool. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazard 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  WiUiamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams.  Post 
Office  Box  1535.  Richmond,  Virginia 
23213. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-029,  Yankee  Nuclear 
Power  Station.  Franklin  County,  MA 

Date  of  amendment  request:  October 
20. 1986.  as  modified  December  18. 1986. 

Description  of  amendment  request: 
The  amendment  request  submitted 
proposed  Technical  Specification  fTS) 
changes  that  would  modify  the  manner 
in  which  some  core  performance 
analysis  results  such  as  rod  insertion 
limits  are  included  in  the  TS.  A  new  TS 
Section,  6.17.  on  Analysis  Methods 
would  also  be  added  by  the  proposed 
change. 

NRC  action  on  the  above  parts  of  the 
proposed  change  is  deferred  pending 
further  discussion  with  the  licensee  as 
noted  in  the  December  18. 1986  letter. 

The  remaining  part  of  the  amendment 
request  would  modify  TS  Section  5.3.1  to 
change  the  limitation  on  reload  fuel  from 
a  nominal  enrichment  of  3.7  weight 
percent  U-235  to  a  maximum  nominal 
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enrichment  of  4.0  weight  percent  U-235. 
This  part  of  the  proposed  change  is  the 
subject  of  this  notice. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  signiflcant 
hazaards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazrds  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  signiHcant 
reduction  in  a  margin  of  safety. 

Section  5  of  the  TS  provides 
descriptive  information  of  features  of 
the  plant.  The  change  to  the  enrichment 
in  TS  5.3.1  is  consistent  with  maximum 
enrichments  that  were  approved  by  the 
NRC  for  reload  fuel  used  in  some 
previous  cycles.  Fuel  enrichment  is  not 
an  independent  factor  by  itself  in  the 
safety  analysis  or  for  plant  operations. 
The  enrichment  is  used  with  other 
parameters  such  as  the  number  of 
assemblies  to  derive  measurable  core 
parameters  important  to  safe  operation, 
such  as  rod  worths  and  peaking  factors. 
Plant  operational  characteristics,  such 
as  rod  position,  temperatures  and 
protection  system  trip  settings  are  then 
established.  All  of  these  parameters  are 
controlled  by  limiting  conditions  for 
operation,  action  statements  and 
surveillance  requirements  in  sections  3 
and  4  of  the  TS;  these  requirements  are 
unchanged  by  the  proposed  TS  change. 
The  change  to  the  maximum  enrichment 
does  not  affect  the  analysis  methods  or 
plant  operation.  Therefore,  the  proposed 
change  does  not  involve  an  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated,  and  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  GreenHeld  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire,  Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  02110. 

NRC  Project  Director  George  E.  Lear. 


NOTICE  OF  ISSUANCX  OF 
AMENDMENT  TO  FAQLITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments,  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Director,  Division  of  Licensing. 

Baltimore  Gas  k  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2.  Calvert  County,  MD 

Dale  of  application  for  amendments: 
April  26, 1985,  supplemented  September 
30, 1985. 


Brief  description  of  amendments:  The 
amendments  change  the  Unit  1  and  Unit 
2  Technical  Specifications  (TS)  to:  (1) 
Reflect  a  clarification  of  surveillance 
requirements  of  TS  4.6.1.6.2. 
"Containment  Structural  Integrity," 
concerning  containment  tendon  end 
anchorages  and  adjacent  concrete 
surfaces  and  a  change  to  TS  4.6.1.6.3. 
"Liner  Plate";  (2)  reflect  an  increase  in 
the  required  diesel  generator  test  load 
specified  in  TS  4.8.1. 1.2.C.2,  "A.C. 
Sources";  (3)  delete  TS  3/4  3/3/8. 
"Radioactive  Gaseous  Effluent 
Monitoring  Instnunentation"  and 
incorporate  these  requirements  in  TS 
Tables  3.3-6  and  4.3-3.  "Radiation 
Monitoring  Instrumentation";  (4)  provide 
simplification,  additions  and 
clarifications  concerning  the  fire 
protection  instrumentation  in  TS  Table 
3.3-11,  "Fire  Protection  Instruments";  (5) 
revise  limiting  conditions  and 
surveillance  requirements  for  the 
hvdrogen  analyzers,  TS  3/4.6.5, 
"Combustible  Gas  Control-Hydrogen 
Analyzers";  and  (6)  revise  limiting 
conditions  and  surveillance 
requirements  for  the  auxiliary  feedwater 
system  (TS  3/4.7.1.2). 

Date  of  issuance:  December  9, 1985. 

Effective  date:  December  9. 1985. 

Amendment  Nos.:  109  and  92. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  31. 1985  (50  FR  31061  at 
31062)  and  November  6, 1985  (50  FR 
46210). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  9, 
1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Baltimore  Gas  &  Electric  Company. 
Docket  Nos.  50^17  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2,  Calvert  County,  MD 

Date  of  application  for  amendments: 
July  31. 1986.  supplemented  November  5, 
1986. 

Brief  description  of  amendments:  The 
amendments  modified  the  Technical 
Specifications  (TS)  by  (1)  linking  the 
completion  of  the  reactor  coolant  pump 
(RCP)  flywheel  inspection  required  by 
TS  surveillance  4.4.10.1.1  to  the  RCP 
motor  overhaul  program,  and  (2)  making 
the  administrative  change  prescribed  by 
General  Letter  84-13,  'Technical 
Specifications  for  Snubbers,"  by 
deleting  the  list  of  safety  related 


hydraulic  snubber  provided  in  Table 
3.7-4  from  the  TS. 

Date  of  Issuance:  December  19, 1986. 

Effective  date:  December  19, 1986. 

Amendment  Nos.:  125  and  106. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19, 1986  (51  FR 
41843  at  41845). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  19, 
1986. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Carolina  Power  ft  Light  Company. 
DockeU  Nos.  50-325  and  50-^24, 
Bnmswick  Steam  Electric  Plant.  Units  1 
and  2.  Brunswick  County.  NC 

Date  of  application  for  amendments: 
April  23, 1986. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  Table  3.3.4-1  by 
clarifying  the  conditions  under  which 
the  control  rod  withdrawal  block  is 
initiated  relative  to  intermediate  range 
monitor  detector  position. 

Date  of  issuance:  December  24, 198a 

Effective  date:  December  24, 1986. 

Amendments  Nos.:  102  &  132. 

Facility  Operating  Licenses  Nos. 
DPR-71  andDPR-62.  Amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  18. 1986  (51  FR  22232).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  24, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297. 

Duke  Power  Company.  Docket  Nos.  50- 
369  and  5fr-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County.  NC 

Date  of  application  for  amendments: 
December  16. 1985,  as  supplemented 
November  24, 1986. 

Brif  description  of  amendments:  The 
amendments  change  the  expiration 
dates  for  the  Unit  1  license  to  June  12. 
2021,  and  for  the  Unit  2  license  to  March 
3,2023. 

Date  of  issuance:  December  23, 1986. 

Effective  date:  December  23, 1986. 

Amendment  Nos.:  67  and  48. 


Facility  (grating  License  Nos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
operating  licenses. 

Date  of  initial  notice  in  Federal 
Register.  June  4, 1986  (51  FR  20370)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  23, 1986  and 
in  an  environmental  assessment  dated 
December  16, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Duquesne  Light  Company.  Docket  No. 
50-334.  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  PA 

Date  of  application  for  amendment: 
November  7, 1985. 

Brief  description  of  amendment  The 
amendment  changes  the  license  for 
Beaver  Valley  Unit  No.  1,  extending  its 
expiration  date  from  June  25,  2010  to 
January  29,  2016. 

Date  of  issuance:  December  30. 1988. 

Effective  date:  December  30, 1986. 

Amendment  No.  106. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register.  January  15, 1986  (51  FR  1874). 

The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  30. 1986,  and  in  an 
Environmental  Assessment  dated 
December  18, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Florida  Power  and  Light  Company. 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1.  SL  Lude  County,  FL 

Date  of  application  of  amendment 
October  17, 1988. 

Brief  description  of  amendment  The 
amendment  permitted  a  fuel  rod  to  have 
a  nominal  active  fuel  length  between 
134.1  and  136.7  inches.  In  addition, 
individual  fuel  assemblies  will  contain 
fuel  rods  of  the  same  nominal  active  fuel 
length. 

Date  of  issuance:  December  22, 1986. 

Effective  Date:  December  22, 1988. 

Amendment  No.:  76. 

Facility  Operating  License  No.  DPR- 
67:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19, 1986  (51  FR 
41843  at  41853). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  22. 
1986. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Ft. 
Pierce,  Florida. 

Indiana  and  Michigan  Electric  Company, 
Docket  No.  50-315.  Donald  C  Cook 
Nuclear  Plant,  Unit  No.  1.  Berrien 
County,  MI 

Date  of  applications  for  amendment 
October  1, 1986  and  October  31, 1986. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  include  a  new  Section 
4.0.6  which  by  specific  reference  will 
allow  certain  tests  normally  designated 
as  18  months  surveillances  to  be 
delayed  until  the  end  of  the  next 
refueling  outage  currently  scheduled  to 
begin  during  the  second  quarter  of  1987. 
These  tests  include  those  that  would 
require  the  plant  to  be  shutdown  and 
tests  that  could  be  done  at  power  but 
with  some  increase  in  risk  from  possible 
reactor  trips  and  plant  transients. 

Date  of  issuance:  December  20, 1986. 

Effective  date:  December  20, 1986. 

Amendment  No.:  100. 

Facility  Operating  License  No.  DPRr- 
58.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notices  in  Federal 
Register  November  5. 1986  (51  FR  40279] 
and  November  19, 1986  (51  FR  41855). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  20, 
1986. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St 
Joseph,  Michigan  49085. 

Mississippi  Power  ft  Light  Company, 
System  Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County,  MI 

Date  of  application  for  amendment 
September  2  as  amended  on  October  4. 
13,  24  and  as  supplemented  on 
November  20,  21,  and  December  2  and  3, 
1986. 

Brief  description  of  amendment  This 
amendment  implements  the 
authorization  to  transfer  control  and 
performance  of  licensed  activities  from 
the  Mississippi  Power  and  Light 
Company  (MP&L)  to  System  Energy 
Resources,  Inc.,  (SERI)  (formerly  named 
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Middle  South  Energy.  Inc.).  This 
amendment  considers  the  technical  and 
financial  aspects  associated  with  this 
transfer  of  control  and  performance  of 
licensed  activities.  Licensees  MP&L  and 
SERI  will  be  held  to  the  terms  of  the 
existing  antitrust  conditions  pending 
completion  of  review  of  the  antitrust 
considerations  of  the  amendment 
application.  The  Commission  has  also, 
pursuant  to  10  CFR  50.80.  duly 
authorized  transfer  of  control  over 
activities  licensed  under  license  NPF-29 
by  letter  dated  December  20. 1986. 

Date  of  issuance:  December  20, 1986. 

Effective  dale:  December  20. 1986. 

Amendment  No.:  27. 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revised  the 
Technical  Specifications,  the 
Environmental  Protection  Plan  and 
License. 

Date  of  initial  notice  in  Federal 
Register  November  3, 1986  (51  PR 
39927). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  20. 
1986. 

No  significant  hazards  consideration 
comments  received:  Comments  were 
addressed  in  Safety  Evaluation. 

LocaJ  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library.  Raymond. 
Mississippi  39154. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County.  NY 

Date  of  amendment  request: 
September  15. 1986. 

Brief  description  .of  amendment:  The 
amendment  modifies  Technical 
Specification  Sections  B.2.2.  6.3  and 
Table  6.2-1  to  reflect  changes  required 
to  conform  to  the  Nuclear  Regulatory 
Commission's  "Policy  Statement  on 
Engineering  Expertise  on  Shift."  Generic 
Letter  86-04. 

Date  of  issuance:  December  29. 1986. 

Effective  date:  December  29. 1986. 

Amendment  No.:  90. 

Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  22. 1986  (51  PR  37517). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  29, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library.  Reference  and 


Documents  Department.  Oswego.  New 
York  13128. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station  Unit  No.  2,  Town 
of  Waterford.  CT 

Dote  of  application  for  amendment: 
September  26. 1986. 

Brief  description  of  amendment:  This 
amendment  modiHed  the  Technical 
Specifications  by  renumbering  TS  3/ 
4.9.3  "Decay  Time"  and  incorporating 
the  following  new  requirement  in  the  TS: 
(1)  A  limiting  condition  for  operation 
(LCO)  and  associated  surveillance 
requirement  (SR)  addressing  the  need 
for  fuel,  newly  discharged  from  the 
reactor  at  the  end  of  the  fuel  cycle,  to 
have  a  minimum  decay  time  of  504  hours 
prior  to  suspending  operability  of  the 
spent  fuel  pool  cooling  system:  and  (2) 
an  LCO  and  SR  requiring  that  the 
reactor  remain  shutdown  in  Modes  5  or 
6  until  discharged  fuel  has  achieved  a 
decay  time  of  504  hours. 

Date  of  issuance:  December  19. 1986. 

Effective  date:  December  19, 1986. 

Amendment  No.:  114. 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  5. 1986  (51  FR  40274 
at  40281). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  19. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road.  Waterford.  Connecticut. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  OR 

Date  of  application  for  amendment: 
November  24. 1984.  as  superseded 
December  27. 1985. 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  (TS)  Sections  3.4.1.1  and 
3.4.1.2  with  respect  to  the  number  of 
reactor  coolant  loops  required  to  be  in 
operation  in  MODE  3  and  during  low 
power  operation,  adds  a  new 
surveillance  requirement  to  TS  4.4.1.2 
regarding  control  rod  drive  mechanisms, 
and  incorporates  minor  editorial 
changes  to  the  TS. 

Date  of  issuance:  December  16, 1986. 

Effective  date:  December  16. 1986. 

Amendment  No.:  122. 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  February  27. 1965  (50  FR  8000). 
as  superseded  May  7. 1986  (51  FR  16933). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  16, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.W.  10th  Avenue.  Portland.  Oregon. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  NY 

Date  of  application  for  amendment: 
June  25. 1986. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  reflect  a  lowering  of 
the  reactor  water  level  setpoint  of  the 
Main  steam  Isolation  Valves  from  Level 
2  to  Level  1. 

Date  of  issuance:  December  19, 1986. 

Effective  date:  December  19. 1986. 

Amendment  No.:  103. 

Facility  Operating  License  No.  DPR- 
59.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  10. 1986  (51  FR 
32279). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  19. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library.  State 
University  College  of  Oswego.  Oswego. 
New  York. 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  No.  1,  Fairfield 
County,  SC 

Date  of  application  for  amendment: 
June  20. 1986. 

Brief  description  of  amendment:  The 
amendment  involves  administrative 
changes  and  functional  definition 
clarifications. 

Date  of  issuance:  December  16. 1986. 

Effective  date:  December  16, 1986. 

Amendment  No.:  56. 

Facility  Operting  License  No.  NPF-12. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  13. 1986  (51  FR  29013). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  16. 
1986 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

South  Carolina  Electric  ft  Gas  Company. 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-<395,  Virgil  C  Summer 
Nuclear  Station,  Unit  No.  1,  Fairfield 
County,  SC 

Date  of  application  for  amendment- 
August  2, 1985,  as  supplemented 
September  11, 1986. 

Brief  description  of  amendment:  The 
amendment  revises  the  qualification 
requirements  for  individuals  performing 
certain  safety  reviews  required  by 
Technical  Specification  Section  6.5.3.1. 

Date  of  issuance:  December  22. 1986. 

Effective  date:  December  22. 1986. 

Amendment  No.:  57. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  November  19. 1986  (51  FR 
41869). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  22. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro.  South  Carolina  29180. 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Vii^  C.  Summer 
Nuclear  Station,  Unit  No.  1,  Fairfield 
County,  SC 

Date  of  application  for  amendment- 
August  25. 1986.  as  supplemented 
October  15. 1986. 

Brief  description  of  amendment:  The 
amendment  revises  the  corporate  and 
plant  organizations. 

Date  of  issuance:  December  22. 1986. 

Effective  date:  December  22. 1986. 

Amendment  No.  58. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19. 1986  (51  FR 
41869).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  22, 1986. 

No  significant  hazards  considerations 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro.  South  Carolina  29180. 


Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County.  OH 

Date  of  application  for  amendment 
August  27, 1984  (Item  2  only), 
supplemented  on  August  29. 1985. 

Brief  description  of  amendment.  This 
amendment  modifies  TS  sections  3.7.1.2 
and  4.7.1.2  and  the  associated  Bases  to 
clarify  the  applicability  of  the  Limiting 
Condition  for  Operation  and  to  add  new 
surveillance  requirements  for  the 
auxiliary  feedwater  system. 

Date  of  issuance:  December  22. 1986. 

Effective  date:  December  22, 1986.  and 
shall  be  implemented  within  14  days. 

Amendment  No.  96. 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  20. 1985  (50  FR 
47877).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  22. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Docimients  Department.  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  VA 

Date  of  application  for  amendments: 
August  22. 1988.  as  supplemented 
December  5,  and  December  10, 1986. 

Brief  description  of  amendments:  The 
amendments  change  the  license 
expiration  date  for  NA-1  from  February 
18.  2011.  to  April  1,  2018.  and  change  the 
license  expiration  date  for  NA-2  from 
February  19,  2011.  to  August  21.  2020. 
The  amendments  are  consistent  with 
section  lOS.c  of  the  Atomic  Energy  Act 
and  S  §  50.56  and  50.57  of  the 
Commission's  regulations. 

Date  of  issuance:  December  30. 1986. 

Effective  date:  December  30, 1986. 

Amendment  Nos.:  89  &  75. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised 
License. 

Date  of  initial  notice  in  Federal 
Register  September  24, 1986  (51  FR 
33959). 

The  December  5,  and  December  10. 
1986.  letters  provided  supplemental 
information  and  did  not  change  the 
initial  determination  published  in  the 
Federal  Register. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 


Safety  Evaluation  dated  December  30. 
1986,  and  in  an  Environmental 
Assessment  dated  December  18, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa. 
Virginia  23093.  and  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County.  VA 

Date  of  application  for  amendments: 
August  22. 1986,  as  supplemented 
December  5,  December  10.  and 
December  23. 1986. 

Brief  description  of  amendments:  The 
amendments  change  the  expiration  date 
for  the  Unit  1  Facility  Operating  License, 
DPR-32.  from  June  25,  2008,  to  May  25, 
2012,  and  change  the  expiration  date  for 
the  Unit  2  Facility  Operating  License. 
DPR-37.  from  June  25.  2008.  to  January 
29.2013. 

Date  of  issuance:  December  31, 1986. 

Effective  date:  December  31, 1986. 

Amendment  Nos.  Ill  &  111. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  8. 1986  (51  FR  36107). 
The  December  5,  December  10,  and 
December  23, 1986,  letters  provided 
supplemental  information  and  did  not 
change  the  initial  proposed  action  as 
published  in  the  Federal  Register. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  31, 
1966.  and  in  an  Environmental 
Assessment  dated  December  24. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  Swem 
Library.  College  of  William  and  Mary. 
Williamsburg.  Virginia  23185. 

Wisconsin  Public  Service  Corporation. 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County,  WI 

Date  of  application  for  amendment: 
April  29, 1986. 

Brief  description  of  amendment  The 
amendment  revises  the  heatup  and 
cooldown  Technical  Specifications  (TS). 
In  addition,  editorial  corrections  and 
minor  administrative  changes  are  made 
to  the  TS. 

Date  of  issuance:  December  18. 1986. 

Effective  date:  December  18. 1988. 

Amendment  No.:  70. 
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Facility  Operating  License  No.  DPR- 
43.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registw:  June  4. 1986  (51  PR  20377).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  18, 1986. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rule  and 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Detennination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 


example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Conunission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
detennination.  In  sudi  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportimity  for  public 
conunent  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Conunission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  luearing.  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC.  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportimity  for  a  hearing  with  respect  to 


the  issuance  of  the  amendments.  By 
February  13. 1987.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 


supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Sti-eet,  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompUy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-^000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
numben  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(1)  (i) 
through  (v)  and  2.714(d). 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213  Haddam 
Neck  Plant  Middlesex  County.  CT 

Date  of  application  for  amendment: 
December  17. 1986  as  supplemented 
December  19. 1986. 

Brief  description  of  amendment:  The 
amendment  would  establish  a  plant 
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configuration  which  provides  assurance 
that  adequate  cooling  will  be 
maintained  during  sump  recirculation 
while  satisfying  single  failure 
requirements.  That  configuration 
involves  repositioning  and  locking  flow 
conti^l  valve  RH-FCV-796  in  the 
Residual  Heat  Removal  (RHR)  system  in 
the  partially  open  position  and  initiating, 
under  prescribed  conditions,  charging 
system  flow  to  assure  proper  flow 
distribution  and  pump  operability  in  the 
event  the  specific  break  at  issue  were  to 
occur. 

Date  of  issue:  December  24, 1986. 

Effective  date:  December  24, 1988. 

Amendment  No.:  88. 

Facility  derating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment  and  final  no 
significant  hazards  considerations 
determination  are  contained  in  a  Safety 
Evaluation  dated  December  24, 1986.  Mr. 
K.  McCarthy  of  the  State  of  Connecticut 
was  consulted  concerning  the  proposed 
emergency  technical  specification 
change  on  December  19  and  December 
22. 1986.  After  discussion  of  the 
proposed  change,  Mr.  McCarthy 
indicated  that  all  his  comments  have 
been  resolved. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day.  Berry  and  Howard. 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3499. 

Local  Public  Document  Room 
location:  Russell  Library.  124  Broad 
Sti^et,  Middletown.  Connecticut  06457. 

NRC  Project  Director:  Christopher  1. 
Grimes. 

Public  Service  Electric  and  Gas 
Company,  Docket  No.  50-354,  Hope 
Creek  Generating  Station,  Salem 
County,  N) 

Date  of  application  for  amendment 
December  5  and  8, 1986. 

Brief  description  of  amendment:  The 
amendment  revises  the  Hope  Creek 
Technical  Specifications  to  include  a 
Minimum  Critical  Power  Ratio  (MCPR) 
curve  for  instances  when  the  End-of- 
Cycle  Recirculation  Pump  Trip  (EOC- 
RPT)  is  inoperable. 

Date  of  issuance:  January  5, 1987. 

Effective  date:  December  9. 1986. 

Amendment  No.:  1. 

Facility  Operating  License  No.  NPF- 
57:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  No  Significant  Hazards 
Consideration:  No. 


The  Commission's  related  evaluation 
of  the  amendment  and  final  No 
Significant  Hazards  Consideration 
Determination  are  contained  in  a  Safety 
Evaluation  dated  January  5, 1987. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  and  Wetterhahn. 
1747  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20006. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
South  Broadway.  Pennsville,  New  Jersey 
08070. 

NRC  Project  Director  Elinor 
Adensam. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  January,  1987. 

For  the  Nuclear  Regulatory  Commission. 

Thotnas  M.  Novak. 

Acting  Director,  Division  ofPWR  Licensing- 

(PR  Doc.  87-688  Filed  1-13-87;  8:45  am] 
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[Docket  Na  50-424] 

Georgia  Power  Co.  et  al; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
the  requirements  of  paragraph 
lII.D.2(b)(ii)  of  Appendix  J  to  10  CFR 
Part  50  and  10  CFR  50.34(b)(2)(i)  as  it 
pertains  to  General  Design  Criteria 
(GDC)  2.  61.  and  62  to  Georgia  Power 
Company,  Oglethorpe  Power 
Coporation,  Municipal  Electric 
Authority  of  Georgia,  and  the  City  of 
Dalton,  Georgia  (the  licensee)  for  Vogtle 
Electric  Generating  Plant,  Unit  1  located 
at  the  licensee's  site  in  Burke  County. 
Georgia. 

Environmental  Assessment 

Identification  of  proposed  actions 

Paragraph  III.D.2.(b)(ii)  of  Appendix  J 
to  10  CFR  50  states  "Air  locks  opened 
during  periods  when  containment 
integrity  is  not  required  by  the  plant's 
Technical  Specifications  shall  be  tested 
at  the  end  of  such  period  at  not  less  than 
P.."  The  exemption  to  this  paragraph 
would  relax  the  requirement  for  air  lock 
leakage  testing  in  that  such  a  test  would 
not  be  necessary  before  entering  mode  4 
each  time  that  an  air  lock  has  been 
opened  in  mode  5  or  mode  6.  This 
exemption  would  apply  to  situations 
when  the  periodic  6-month  test 
requirement  of  paragraph  III.D.2(b)(i) 
and  the  3-day  test  requirement  of 
paragraph  III.D.2(b)(iii)  are  current  no 
maintenance  has  been  performed  on  the 
air  lock,  and  the  air  lock  is  properly 
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sealed.  Whenever  maintenance  has 
been  performed  on  an  air  lock,  the 
requirements  of  paragraph  nL0.2(b)(ii) 
most  still  be  met  The  staff's  technical 
evaluation  of  this  request  was  published 
in  secticm  8.2.6  of  the  Vogde  Safety 
Evaluation  Report  (NlJREG-1137.  June 
1985).  This  exemption  is  responsive  to 
the  licensee's  request  for  exemption 
which  is  set  out  in  the  Vogtle  Final 
Safiety  Analysis  Report 

The  scheduler  exemption  to  10  CFR 
50.34(b)(2)(i)  as  it  pertains  to  CDC  2,  61, 
and  62  will  allow  the  use  of  the  spent 
fuel  pool  racks  for  initial  core  loading 
under  dry  conditions  before 
determination  of  seismic  adequacy  of 
the  redesigned  racks.  The  scheduler 
exemption  will  apply  to  that  time  period 
through  approval  of  the  seismic 
adequacy  of  the  racks  and  before 
irradiated  fuel  is  stored  in  the  racks.  The 
staff's  technical  evaluation  of  this 
request  will  be  published  in  Supplement 
5  to  the  Vogtle  Safety  Evaluation  Report 
scheduled  for  issuance  in  January  1967. 
This  exemption  is  responsive  to  the 
licensee's  request  for  exemption  dated 
December  29, 1966. 

77ie  need  for  the  proposed  actions: 

The  proposed  exemption  to  paragraph 
IIL0.2(b)(ii)  of  Appendix  J  to  10  CFR 
Part  50  is  needed  because  this 
requirement  is  overly  restrictive  and 
would  slow  the  process  of  returning  to 
operation.  The  scheduler  exemption  to 
10  CFR  50.34(b)(2Hi)  is  needed  to  allow 
the  licensee  to  load  fael  and  initiate 
plant  operation. 

Environmental  impacts  of  the  pn^iosed 
actions 

With  regard  to  potential  radiological 
impacts  to  the  general  public  the 
proposed  exemptions  involve  features 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  Part  20.  They 
do  not  affect  the  potential  for  or 
consequences  of  radiological  accident 
and  do  not  affect  radiological  plant 
effluents.  The  exemptions  have  no  effect 
on  non-radiological  impacts  of  facility 
operation.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  exemptions. 

Alternative  to  the  proposed  actions: 

Because  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
actions  are  negligible,  any  alternatives 
with  equal  or  greater  environmental 
impacts  need  not  be  evaluated. 

The  principal  alternative  in  each  case 
would  be  to  deny  the  requested 
exemptions.  This  would  not  reduce 
environmental  impacts  of  plant 


operation  and  would  result  in  reduced 
operational  flexibility  or  delay  hcensing. 

Alternative  use  of  resources 

These  actions  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statements 
(construction  permit  and  operating 
license)  for  the  Vogtle  Electric 
Cenovting  Plant  Units  1  and  2. 

Agencies  and  persons  consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  no  other  agencies  or 
persons  were  consulted. 

Finding  of  No  Significant  Inqiact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

Based  upon  the  environmental 
assessment  we  conclude  that  the 
proposed  actions  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  details  with  respect  to  these 
actions,  see  the  request  for  scheduler 
exemption  dated  December  29. 1986. 
whid)  is  available  for  public  inspection 
at  the  Commission's  Public  Dociiment 
Room.  1717  H  Sb«et  NW.  Washington. 
DC.  and  at  the  Burke  County  Public 
Library,  4th  Street  Waynesboro, 
Georgia. 

Dated  at  Betheada,  Maryland,  this  9th  day 
of  January  1987. 

For  the  Nociear  Regulatory  Commission. 
B.|.  Yooni^Uood. 

Director,  PWR  Project  Directorate  #4 
Division  of  PWR  Licenaing-A. 
[FR  Doc.  87-844  Filed  1-13-S7;  8:45  am] 


NorthMst  Nudaar  Enargy  Co,  at  aL, 
MMatofM  Nuctaar  Power  Station,  Unit 
No.  2;  Envlronnwntal  Asaasamant  and 
Finding  of  no  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  Northeast  Nuclear 
Energy  Company,  et  al.  (the  licensee], 
for  the  Millstone  Nuclear  Power  Station. 
Unit  No.  2.  located  in  New  London 
County,  Connecticut 

Environmental  Assessment 

Identification  of  proposed  action:  The 
exemption  would  grant  relief  from  the 
requirements  of  Appendix  R,  section 
m.),  as  these  requirements  relste  to 
fixed,  8-hour  battery  lighting  units  for 
operation  of  safe  shutdown  equipment 
(and  access/egress  associated  with  this 
equipment).  The  exemption  is  only 
applicable  to  vital  electrical  Bus  24F. 


The  exemption  is  responsive  to  the 
licensee's  application  for  exemption 
dated  October  8. 1966. 

The  need  for  the  proposed  action:  The 
proposed  exemption  is  needed  because 
the  features  described  in  the  licensee's 
request  regarding  the  existing  and 
proposed  fire  protection  at  the  plant  for 
this  item  are  the  most  practical  method 
for  meeting  the  intent  of  Appendix  R 
and  literal  compliance  would  not 
significantiy  enhance  the  fire  protection 
capability. 

Environmental  impacts  of  the 
proposed  action:  The  proposed 
exemption  will  provide  a  degree  of  fire 
protection  such  that  there  is  no  increase 
in  the  risk  of  fires  at  this  facility. 
Consequentiy,  the  probability  of  fiires 
has  not  been  increased  and  die  post-fire 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential 
uonradiological  impacts,  the  proposed 
exemption  involves  feetures  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  uonradiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
uonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  use  of  resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statements  for  the 
Millstone  Nuclear  Power  Station.  Unit 
No.  2. 

Agencies  and  persons  consulted.  The 
NRC  staff  reviewed  licensee's  request 
and  did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we 
concluded  that  the  proposed  action  will 
not  have  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  re^)ect  to  this 
action,  see  the  application  for  the 
exemption  dated  October  8, 1966  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Sti«et  NW..  Washington,  DC, 
and  at  the  Waterford  Public  Library,  49 


Rope  Ferry  Road,  Waterford. 
Connecticut  06385. 

Dated  at  Bethesda,  Maryland,  this  Bth  day 
of  January  1987. 

For  the  Nudear  Regulatory  Commission. 

Walter  A.  Paulson. 

Acting  Director.  PWR  Project.  Directorate  «* 
Divition  of  PWR  Licenaing-B. 
(FR  Doc.  67-846  Filed  1-13-87;  8:45  am] 
aajjNQcooc  7»«s  si  m 


PRESIDENTS  SPECIAL  REVIEW 
BOARD 

INaatIng 

Summery:  The  President  established 
by  Executive  Order  12575  of  December 
1. 1986  (51  FR  43718,  December  3. 1966) 
the  President's  Special  Review  Board  to 
review  activities  of  the  National 
Security  Council.  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  Board 
annotmces  the  following  meeting: 

Date:  Wednesday,  January  14, 1987. 

Time:  Beginning  at  10:00  a.m. 

Place:  Room  5221,  New  Executive 
Office  Building,  726  Jackson  Place.  NW., 
Washington,  DC  20503. 

Type  of  Meeting:  Closed. 

Contact  Person:  Herbert  Hetu,  Public 
Affairs  Officer,  President's  Special 
Review  Board,  Room  5221.  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.  Washington,  DC  20503.  (202/ 
395-2566). 

Purpose  of  Meeting:  To  discuss  and 
deliberate  facts  determined  as  a  result 
of  Board  interviews  and  briefings  and  to 
consider  the  status  and  coarse  of  die 
Board's  review. 

Supplementary  Information:  The 
President's  Special  Review  Board  was 
established  and  appointed  %vith  three 
distinguished  former  leaders  of  the 
government  to  conduct  a  comprehensive 
study  of  the  future  role  and  procedures 
of  the  National  Security  Council  (NSC) 
staff  in  the  development  coordination, 
overaight  and  conduct  of  foreign  and 
national  security  policy:  to  review  the 
NSC  staff's  proper  role  in  operational 
activities,  especially  extremely  sensitive 
diplomatic  military,  and  intelligence 
missions;  and  provide  recommendations 
to  the  President  based  upon  its  analysis 
of  the  manner  in  which  foreign  and 
national  sectuity  policies  established  by 
the  President  have  been  implemented  by 
the  NSC  staff.  This  meeting  will  be 
closed  to  the  public  ptirsuant  to  5  U.S.C. 
652b(c)  (1)  and  (C)(9)(B)  in  die  interests 
of  national  security  and  because  the 
nature  of  the  meeting  is  likely  to 
disclose  information  which,  ff  disclosed 
prematurely,  would  be  likely  to 
significantiy  frustrate  implementation  of 


proposed  action  by  the  President's 
Special  Review  Board. 

It  was  not  reasonable  to  provide  15 
days  notice  of  the  meeting  because  of 
the  following  exceptional  circiunstances: 
The  meeting  was  required  to  be  held 
promptiy  due  to  the  Presidential 
direction  that  the  Board  review  the 
activities  of  the  National  Security 
Council  and  submit  its  findings  and 
recommendations  to  die  President 
within  60  days  of  issuance  of  Executive 
Order  12575  dated  December  1, 1966. 
Michaol  L.  Weinstein. 

Committee  Management  Officer,  President's 
Special  Re  view  Board. 
[FR  Doc  87-«77  Filed  1-13-87;  11:44  am] 
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POSTAL  RATE  COMMISSION 

[Order  Na  735;  Docket  Na  A87-4] 

Palma,  Mldiigan  48465  (Don  WIsmar. 
at  at,  PaUtlunia),  Notica  and  Order 
Accafrting  Appeal  and  Eatabnahlng 
Procedural  Sctiedule 

Before  Commissioners:  Janet  D.  Sleiger, 
Chainnan;  Bonnie  Guiton.  Vice  Chainnan; 
John  W.  Cnitcber;  Henry  R.  Folsom:  Patti 
Birge  Tyson. 
Issued  January  8, 1987. 

Docket  Number  A87-6 

Name  of  Affected  Post  Office:  Pahns, 

Michigan  48466 
Name(8)  of  Petitioner8(8):  Don  Wismer 

and  others 
Type  of  Determination:  Qosing 
Date  of  Filing  of  Appeal  Papers: 

December  29, 1986 
Categories  of  Issues  ApparenUy  Raised: 

1.  Effect  on  the  community  [39  U.S.C 
404(b)(2)(A)]. 

2.  Effect  on  postal  service  [39  U.S.C 
4O4(b)(20(C)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  of  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
404(b)(5)],  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 
The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  January  13, 1987. 


(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Chaiias  L.  dapp. 

Secretary. 

Appendix 

December  29, 1986 — Filing  of  Petition 
January  8. 1987— Notice  and  Order  of 

Filing  of  Appeal 
January  23. 1987— 4^8t  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)] 
February  2. 1987^etitioners' 

Participant  Statement  or  Initial  Brief 

[see  39  CFR  3001.115  (a)  and  (b)]. 
February  23, 1987— Postal  Service 

Answering  Brief  [see  39  CFR 

3001.115(c)]. 
March  10. 1987— Petitioners'  Reply  Brief 

should  petitioners  choose  to  file  one 

[see  39  CFR  3001.115(d)]. 
March  17. 1987 — Deadline  for  motions 

by  any  party  requesting  oral 

argument  llie  Commission  will 

schedule  oral  argument  only  when  it 

is  a  necessary  addition  to  the  written 

filings  [see  39  CFR  3001.116]. 
April  28. 1987— Expiration  of  120-day 

decisional  schedide  [see  39  U.S.C 

404(b)(5)]. 
[FR  Doc.  87-848  Filed  1-13-87;  8:45  am] 
saxsta  CODE  77ii-et-«i 


[Order  Na  736;  Docket  Na  At7-71 

Pearl  Beach,  Mldiigan  48052  (Mra. 
Arlene  Stiaffer,  Petitioner),  Notice  and 
Order  Accepting  Appeal  and 
EatabHaMng  Procedural  Schedule 

Before  Commisgioners:  Janet  D.  Steiger, 
Chainnan;  Bonnie  Guiton,  Vice  Chairman; 
John  W.  Crutchen  Henry  R.  Folsom:  Patti 
Birge  Tyson. 

Issued  January  8, 1987. 

Docket  Number  A87-7 

Name  of  Affected  Post  Office:  Pearl 

Beach,  Michigan  48052 
Name(s)  of  Petitioners(s):  Mn.  Arlene 

Shaffer 
Type  of  Determination:  Consolidation 
Date  of  Filing  of  Appeal  Papers: 

December  31, 1986 
Categories  of  Issues  ApparenUy  Raised: 

1.  Effect  on  postal  services  [39  U.S.C 
404(b)(2)(C)]. 

2.  Procedural  requirements  [39  U.S.C 
404(b)(5)(B)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed:  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  of  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
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404(b)(5)].  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request:  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 
The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  January  13, 1987. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
CSuulas  L.  CUpp, 

Secretary. 

Appendix 

Docket  No.  A87-7.  Pearl  Beach. 
Michigan  48052 

December  31. 1986— Filing  of  Petition 
January  8. 1987 — Notice  and  Order  of 

Filing  of  Appeal 
January  28, 1987 — Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

30001.111(b)] 
February  4. 1987 — Petitioners' 

Participant  Statement  or  Initial  Brief 

[see  39  CFR  3001.115(a)  and  (b)]. 
February  24. 1987— Postal  Service 

Answering  Brief  [see  39  CFR 

3001.115(c)]. 
March  11. 1987— Petitioners'  Reply  Brief 

should  petitioners  choose  to  file  one 

[see  39  CFR  3001.115(d)]. 
March  18, 1987 — ^Deadline  for  motions 

by  any  party  requesting  oral 

argument.  The  Commission  will 

schedule  oral  argument  only  when  it 

is  a  necessary  addition  to  the  written 

filings  [see  39  CFR  3001.118]. 
April  30, 1987— Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C. 

404(b)(5)]. 
|FR  Doc.  87-849  Filed  1-13-87;  8:45  amj 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records 

AGENCY:  Postal  Service. 
ACTION:  Notice  of  new  system  of 
records. 

SUMMARY:  The  purpose  of  this  document 
is  to  publish  notice  of  a  previously 
unpublished  system  of  records.  USPS 
010.060.  Collection  and  Delivery 
Records — Free  Matter  for  Blind  and 
Visually  Handicapped  Persons.  This 
system  collects  the  names  and 
addresses  of  postal  customers  who  are 


blind  or  visually  handicapped,  and  who 
are  receiving  postage-free  service  in 
their  delivery  area. 

DATE:  Any  interested  party  may  submit 
written  comments  regarding  this 
proposal.  Comments  must  be  received 
on  or  before  February  13, 1987. 

ADDRESS:  Comments  may  be  mailed  to 
the  Records  Officer,  U.S.  Postal  Service, 
475  L'Enfant  Plaza  SW..  Washington.  DC 
20260-^010.  or  delivered  to  Room  8121  at 
the  above  address  between  8:15  a.m. 
and  4:45  p.m.  Comments  received  also 
may  be  inspected  during  the  above 
hours  in  Room  8121. 
FOR  FURTHER  INFORMATION  CONTACT. 
Martha  Smith,  Program  Manager. 
Records  Office.  (202)  268-2931. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Service  has  determined  that 
notice  of  an  information  collection 
activity,  which  may  have  been  initiated 
as  early  as  October  1985,  and 
constituting  a  system  of  record,  has  not 
previously  been  published.  Federal  law 
provides  free  mailing  privileges  for 
certain  types  of  material  to  blind  and 
visually  handicapped  persons  who  are 
certified  by  competent  authority  as 
unable  to  read  normal  reading  material. 
38  U.S.C.  3403-3405.  In  some  cases, 
uncertainty  as  to  the  eligibility  of  an 
individual  to  qualify  for  the  free  mailing 
privilege  has  led  to  undue  delays  and 
complaint  processing.  To  alleviate  this 
problem,  it  has  been  decided  that 
postmasters  should  collect  certain 
identifying  information  about  their  blind 
and  visually  handicapped  customers 
who  have  applied  to  use  the  free  mail 
privilege.  The  new  system  contains  the 
names  and  addresses  of  these  customers 
and,  with  respect  to  those  customers 
who  are  new  to  a  delivery  area, 
statements  of  competent  authority 
(licensed  medical  doctors, 
ophthalmologists,  etc.)  certifying  that 
the  customers  are  unable  to  read 
conventionally-printed  material.  This 
information  indicates  to  postal 
employees  the  eligibility  of  these 
customers  to  mail  and  receive  certain 
specified  materials  free  of  postage,  and 
is  used  by  postal  employees  in  the 
performance  of  their  mail  collection  and 
delivery  duties.  Use  of  this  system,  as 
established,  should  not  result  in 
infringement  of  the  covered  individuals' 
privacy  rights. 

A  new  system  report,  as  required  by  5 
U.S.C.  552a(o)  and  OMB  Circular  A-130. 
dated  December  13, 1985,  has  been 
provided  to  OMB  and  the  Congress. 

Accordingly,  the  proposed  new 
system  description  follows: 


USPS  010.060 

SVSTIMNAMi: 

Collection  and  Delivery  Records — 
Free  Matter  for  Blind  and  Visually 
Handicapped  Persons.  USPS  010.060. 

STSTSM  location: 
Local  Delivery  Post  Offices. 

CATSoomes  of  nmmviouals  coverco  by  thc 
svstim: 

Postal  customers  who  are  blind  or 
visually  handicapped  and  cannot  use  or 
read  conventionally  printed  material 
and  who  are  receiving  postage-free 
service  in  their  delivery  area. 

CATIOORICS  OF  MCOROS  IN  TNI  tVSTCM: 

Name  and  address  of  individual,  and 
statement  of  competent  authority 
certifying  that  the  individual  is  unable  to 
read  conventional  reading  material. 

AUTHonrrv  pom  maintinancs  of  thk 
svstcm: 

39  U.S.C.  403.  404.  3403,  3404,  3405 
nouTiNt  uses  of  Rf  cords  maintainco  in 

TMt  SVSTCM.  INCLUDNra  CATIOOHIH  OF 
USCRS  AND  THI  PURFOSf  S  OF  SUCH  USES: 

Purpose — To  assist  local  postal 
management  in  processing  mail  matter 
for  blind  or  visually  handicapped 
persons  without  undue  delay  or 
uncertainty  concerning  such  persons' 
eligibility  to  mail  or  receive  items  free  of 
postage. 

Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

3.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  Federal,  State,  or  local 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  of 
implementing  the  statue,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAOr 

Paper  files. 

RETRIEVABIUTV: 

Customer  name  and  address. 


SAFCQUANOe: 

Records  are  maintained  in  locked  file 
cabinets  with  access  limited  to  those 
persons  having  an  official  need  to  know 
in  the  performance  of  their  duties. 

MTSMTION  AND  DISPOSAL: 

Retained  as  long  as  the  customer 
resides  in  delivery  area  and  then 
destroyed  by  shredding  or  burning. 

SYSTEM  MANAOER(S)  AND  AOONCSS: 

APMG.  Marketing  Department, 
Headquarters. 

NOTIFICATION  FNOCCOURK: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  their  local  postmasters. 
Inquiries  should  contain  fuU  name  and 
address. 

RECORD  ACCESS  FNOCCDUNES: 

See  Notification  Procedure  above. 

CONTESTNM  RECORD  FNOCCOURCS: 

See  Notification  Procedure  above. 

RECORD  SOURCE  CATEOORKS: 

Individual,  and  licensed  medical 
doctors,  ophthalmologists,  optometrists, 
registered  nurses,  professional  staff 
members  of  hospitals,  other  institutions 
or  agencies  or  other  competent 
authority. 
FfMl  EsglMton. 

Assistartt  General  Counsel.  Legislative 
Division. 

|FR  Doc.  87-801  Filed  1-13-87;  8:45  amj 

BIUJNO  CODE  TTIS-IKM 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meetings 

Notice  is  hereby  given  of  meetings  of 
the  Prospective  Payment  Assessment 
Commission  on  January  27-28, 1987  at 
the  Hyatt  Regency  Crystal  City  at 
Washington  National  Airport,  2799 
Jefferson  Davis  Highway,  Arlington.  VA. 

The  Subcommittee  on  Diagnostic  and 
Therapeutic  Practices  will  meet  in 
Potomac  Room  I  and  II  at  9:00  a.m.  on 
January  27, 1987.  The  Subcommittee  on 
Hospital  Productivity  and  cost- 
effectiveness  will  meet  in  Potomac 
Rooms  V  and  VI  at  9:00  a.m.  on  January 
27, 1987. 

The  Full  Commission  will  convene  at 
2  o'clock  p.m.  January  27, 1967,  in 
Potomac  Rooms  V  and  VI.  On  January 
28, 1987  the  Full  Commission  will 
convene  at  9:15  a.m.  in  Regency  Rooms 
A  and  B. 


All  meetings  are  open  to  the  public. 
Donald  A.  Young. 
Executive  Director. 
[FR  Doc.  87-.880  Filed  1-13-87;  8:45  am) 

■HUNG  CODE  M20-SW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FN*  Na  22-12S431 

Application  and  Opportunity  for 
Hearing:  Dow  Coming  Corp. 

January  7, 1987. 

Notice  is  hereby  given  that  Dow 
Coming  Corporation  (the  "Compay") 
has  filed  an  application  pursuant  to 
clause  (ii)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939,  as  amended 
(the  "Act"),  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeship 
of  Citibank",  N.A.  ("Citibank")  under  an 
indenture  dated  as  of  April  1, 1975  (the 
"1975  Indenture")  between  the  Company 
and  Citibank  wliich  Indenture  was 
heretofore  qualified  under  the  Act,  and 
under  an  Indenture  dated  as  of  October 
1, 1986,  (the  "1986  Indenture")  between 
The  Economic  Development  Corporation 
of  the  County  of  Midland  (the 
"Economic  Development  Corporation") 
and  Citibank,  as  Trustee,  which  has  not 
been  qualifed  under  the  Act,  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Citibank  from 
acting  as  trustee  under  the 
aforementioned  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section],  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

In  support  of  its  application  the 
Company  alleges: 

(1)  Pursuant  to  the  1975  Indenture,  the 
Company  has  outstanding  on  the  date 
hereof  approximately  $50,000,000 
aggregate  principal  amount  of  its  9%% 
sinking  Fund  Debentures  Due  April  1, 
2005  (the  "Debentures").  The  1975 
Indenture  was  filed  as  an  exhibit  to 
Registration  Statement  No.  2-52909 
under  the  Securities  Act  of  1933,  as 


amended  (the  "Securities  Act"),  and  has 
been  qualified  under  the  Act. 

(2)  Pursuant  to  the  1986  Indenture.     ^ 
there  are  outstanding  the  Adjustable 
Rate  Economic  Development  Limited 
Obligation  Revenue  Refunding  Bonds 
(Dow  Corning  Corporation  Project) 
Series  1986  in  the  aggregate  principal 
amount  of  $31,800,000.  The  proceeds  of 
the  sale  of  the  Bonds  were  loaned  to  the 
Company  pursuant  to  a  Loan  Agreement 
dated  as  of  October  1, 1986  between  the 
Economic  Development  Corporation  and 
the  Company.  The  Bonds  are  payable  by 
the  Economic  Development  Corporation 
solely  from  revenues  received  by  the 
Economic  Development  Corporation 
from  such  Loan  Agreement,  together 
with  any  interest  or  other  revenues 
available  under  the  1986  Indenture  for 
such  purpose.  The  rights  of  the 
Economic  Development  Corporation 
under  the  Loan  Agreement  have  been 
assigned  to  the  Trustee  to  secure  the 
payment  of  the  Bonds.  The  Bonds  are 
exempt  from  registration  under  the 
Securities  Act,  and  the  1986  Indenture 
was  not  qualified  under  the  Act. 

(3)  The  provisions  of  the  1975 
Indenture  and  1986  Indenture  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Citibank  from 
acting  as  trustee  under  said  indentures. 

(4)  llie  Company's  obligations  with 
respect  to  the  Debentures  and  under  the 
Loan  Agreement  with  respect  to  the 
Bonds  are  in  each  case  wholly 
unsecured  and  rank  pari  passu  with 
each  other. 

(5)  There  is  no  default  imder  the  1975 
Indentures  or  the  1986  Indenture. 

The  Company  has  waived  notice  of 
hearing,  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Commission  in  connection  with 
this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Reference  Section, 
File  Number  22-12843  at  450  Fifth  Street, 
NW..  Washington,  DC  20549. 

Notice  is  further  given  that  interested 
persons  may,  not  later  than  January  28, 
1987  request  in  writing  that  a  hearing  be 
held  on  such  matter  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues  of  law  or  fact  raised  by 
such  application  which  he  desires  to 
controvert  or  he  may  request  that  he  be 
notified  if  the  Commission  orders  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  SUvet,  NW.,  Washington,  DC 
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20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
(PR  Doc  87-795  Filed  l-l»-87:  8:45  am] 

MIXMO  COOC  MIIO-VMI 


meleasa  Na  34-23965;  FN*  No.  SR-NASO- 
M-36] 

SeH-Reguiatory  Organizations;  Filing 
and  Order  Granting  immediate 
Effectiveness  to  Propoeed  Rule 
Change  liy  National  Association  of 
Securities  Dealers,  Inc.  Rslating  to 
Amendments  to  Code  of  Arft>itration 
Procedure 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  January  2, 1987.  the  National 
Association  of  Securities  Dealers,  Inc. 
Bled  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II,  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends  the 
Resolution  of  the  Board  of  Governors 
following  section  4  of  the  Code  of 
Arbitration  Procedure.  It  increases  the 
honorarium  paid  to  arbitrators  from  $100 
per  hearing  session  to  $150  per  single 
session  and  $225  per  double  session; 
provides  an  additional  honorarium  of 
$50  for  the  chairperson  of  the  panel;  and 
provides  an  honorarium  of  $50  for  travel 
to  a  cancelled  hearing. 

II.  Self-RegiUatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 


The  self-regulatoiy  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  present  honorarium  of  $100  per 
hearing  session  was  approved  in  1982. 
The  Assocation  believes  that  in 
recognition  of  the  time  and  effort 
expended  by  individuals  who  determine 
controversies  involving  the  business  of 
Association  members,  this  figure  should 
be  increased  as  provided  in  the 
proposed  amendment.  This  increase  will 
allow  the  Association  to  continue  to 
attract  and  retain  qualified  persons  to 
serve  on  arbitration  panels.  The 
retention  of  qualified  arbitrators  will 
ensure  the  continued  effectiveness  of 
the  arbitration  system,  which  enables 
members  of  the  securities  industry  and 
the  public  to  resolve  their  disputes 
efficiently  and  economically.  The  same 
fee  schedule  is  proposed  to  be  adopted 
by  all  self-regulatory  organizations  that 
provide  arbitration  forums. 

The  Association  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15A(b){6)  of  the  Securities 
Exchange  Act  of  1934,  which  requires 
that  the  Association's  rules  be  designed 
to  promote  just  and  equitable  principles 
of  trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 

The  Association  does  not  believe  that 
the  proposed  rule  change  will  affect  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectivenes  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  (the 
Act)  and  subparagraph  (e)  of  SEC  Rule 
19b-4.  At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


or  otherwise  in  fiu^erance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fde  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  section, 
450  5th  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  4. 1987. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(3)  of  Act,  that  the  proposed 
rule  change  referenced  above  be,  and 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

Dated:  January  7, 1987. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 
(PR  Doc.  87-791  Filed  1-13-87:  8:45  am) 
aaxmo  code  mio-oi-m 


(Release  No.  34-23966;  File  No.  SR-NYSE- 
86-27] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  New  Yortt  Stocic  Exchange,  Inc., 
Relating  to  Monthly  Expirations  for 
Stocic  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  23, 1986.  the  New  York 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items.  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 


regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  extend 
to  January  17, 1986,  its  pilot  program 
allowing  the  listing  of  series  in  stock 
options  to  provide  two  near-term 
expiration  months.  The  new  termination 
date  for  the  pilot  program  would  be 
reflected  in  Rule  703,  Supplementary 
Material  .20(b).  All  other  aspects  of  the 
pilot  program  as  described  in  that 
section  remain  the  same. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  Sections  (A),  (B),  and 
(C)  below. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  is  proposing  to  extend 
to  January  17, 1987,  the  pilot  program 
allowing  monthly  expirations  in  stock 
options.  The  purpose  of  the  extension  is 
to  give  the  Exchange  additional  time  to 
evaluate  the  effect  of  this  proposal  on  its 
stock  option  marketplace.  At  the  end  of 
this  period,  the  Exchange  will  decide 
whether  to  make  the  program 
permanent. 

Because  stock  options  were  just 
starting  at  the  Exchange  when  the  pilot 
program  was  approved  for  it  and  the 
other  options  exchanges,  the  Exchange 
did  not  place  any  stock  options  in  the 
pilot  program.  But  after  the  approval  of 
this  filing,  the  Exchange  anticipates 
placing  several  of  its  options  on  listed 
stocks  into  the  pilot  program. 

The  statutory  basis  of  the  proposed 
rule  change  is  Section  6(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  in  general,  and  in  particular, 
paragraph  (5)  of  section  6(b),  which 
requires  that  the  rules  of  a  national 
securities  exchange  remove  impedients 
to  and  perfect  the  mechanism  of  a  free 
and  open  market,  and  protect  investors 
and  the  public  interest. 


(BJ  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  imposes  no  burden  on 
competition. 

fCJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  proposed  rule  change  was 
approved  by  the  Options  Market 
Performance  Subcommittee,  comprised 
of  members  and  representatives  of 
member  organizations  of  the  Exchange. 
Written  comments  were  neither  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  Exchange  requests  accelerated 
effectiveness  of  the  proposed  rule 
change  pursuant  to  section  19(b)(2)  of 
the  Act.  Similar  extensions  of  the  pilot 
program  were  approved  by  the 
Commission  for  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE")  and 
the  American  ("Amex")  and 
Philadelphia  ("Phlx")  Stock  Exchanges. 
Approval  of  the  Exchange's  proposal 
will  reduce  investor  confusion  by 
providing  for  uniformity  among 
exchange  rules. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  rule  change  is  substantively 
the  same  as  proposals  filed  previously 
by  the  CBOE.  Phlx  and  Amex  and 
approved  by  the  Commission.* 

VI.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 


'  See  Securitiet  Exchange  Act  Release  No.  23461 
(July  23. 1966).  51  PR  22296  (July  30. 1966). 


rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  4, 1987. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act,  diat  die 
above-referenced  rule  change  be,  and 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Date:  January  7, 1987. 
Shiriey  E.  HoUia. 
Assistant  Secretary. 
(FR  Doc.  87-792  Filed  1-13-87: 8:45  am) 

BIIXMQ  CODE  SOIO-OI-M 


[Release  Na  34-23984;  Fie  Na  SR-PHLX 
66-14] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  t>y  the 
Philadelphia  Stock  Excfiange,  Inc. 
Relating  to  $.025  Strilce  Price  Intervals 
for  Optiolis  on  ttte  British  Pound 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  May  1. 1986.  die  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  proposes  to 
revise  certain  of  its  strike  price  policies 
to  permit  the  orderly  introduction  of 
$.025  strike  price  intervals  for  British 
pound  put  and  call  option  contracts. 

II.  Self  Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
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and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatoy  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Propsed  Rule 
Change 

This  proposal  will  provide  for  the 
orderly  introduction  of  $.025  strike  price 
intervals  for  British  pound  options. 
Ciurently,  the  Exchange  has  in  place 
$.0.5  strike  price  intervals  for  all  series. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5]  of  the 
Exchange  Act  in  that  it  will  promote  just 
and  equitable  principles  of  trade.  This 
rule  change  will  provide  investors  in  a 
non  volatile  currency  with  more  choices 
as  to  their  participation  in  this  market. 
The  flexibility  of  switching  to  $.025 
intervals  will  enable  the  Phlx  to  be 
competitive  with  the  Chicago  Mercantile 
Exchange,  which  currently  has  $.025 
intervals  on  its  British  pound  options 
contracts. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  pose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or. 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
ail  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubHc  in 
accordancce  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  4, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  7, 1987. 
Shirley  E.  HoIKs, 
Assistant  Secretary. 
[FR  Doc.  87-793  Filed  1.13-87;  8:45  am) 

BIU.INO  COOC  lOIO-SI-M 


(Ratene  No.  34-2396*;  FM*  No.  PHLX  66- 

461 

Self-Regulalory  Organizations; 
Proposed  Rule  Change  By  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Floor  Procedure  Advices 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(bKl).  notice  is  hereby  given 
that  on  December  15, 1986  the 
Philadelphia  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange, 
Ina,  ("PHLX"),  pursuant  to  Rule  19b-4  of 
the  Securities  Exchange  Act  of  1934 
("Act"),  proposes  to  amend  Option  Floor 
Procedure  Advices  B-9.  C-3,  and  G-1  as 
follows:  (Brackets  indicate  deletions; 
italics  indicate  additions.) 

B-9  Use  of  tickets 


When  an  issue  of  parity  arises, 
[irjunless  the  field  which  reads 
"closing"  on  an  options  ticket  is 
checked,  the  order  for  a  Registered 
Options  Trader  shall  be  presumed  to  be 
an  opening  order. 

C-3  Handling  Registered  Options 
Traders  Orders 

When  an  issue  of  parity  arises,  [A]  a 
floor  broker  must  announce  to  the 
trading  crowd  when  he  is  handled  an 
order  for  a  Registered  Options  Trader 
and  must  state  whether  such  order  is 
opening  or  closing.  In  addition,  in 
handling  such  orders  for  an  ROT  the 
Floor  Broker  must  comply  with 
Commentaries  .10,  .11,  .12.  and  .13  of 
Rule  1014. 

Fine  Schedule — No  change 

G-1  Exercise  Requirements 

All  Specialists,  Registered  Options 
Traders,  Customers,  and  Firms  must  use 
an  exercise  advice  form  when  exercising 
25  contracts  or  more  in  a  particular 
index  series. 

Specialists.  Registered  Options 
Traders,  Customers,  and  Firms  must 
time  stamp  and  submit  the  exercise 
advice  form  to  the  Exchange  staff  at  the 
Correction  Post  no  later  than  4:10  PM 
(EST)  on  the  day  of  the  exercise  with 
respect  to  the  Gold/Silver  Index  and  no 
later  than  4:15  PM  (EST)  on  the  day  of 
the  exercise  with  respect  to  the  Value 
Line  and  the  National  Over-the-Counter 
Index  (with  the  exception  of  the  final 
expiration  trade  date). 

Any  individual  who  controls  more 
than  one  (1)  account  must  aggregate  the 
exercise  of  a  particular  series. 

Fine  Schedule 

G-1 

1st  Occurrence — Warning 

2nd  Occurrence — $100.00 

3rd  Occurrence— $250.00 

4th  Occurrence — and  thereafter — 
Sanction  is  discretionary  with  the 
Business 

Conduct  Committee 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at        . 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 
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A  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Advice  B-O  currently  provides  that 
unless  the  options  order  ticket  is  marked 
to  indicate  that  a  Registered  Options 
Trader  ("ROT')  is  closing,  the  order 
shall  be  presumed  to  be  an  opening  one. 
A  ROTs  opening  order  must  yield  to 
customer  orders,  while  a  ROTs  closing 
order  is  on  parity  with  customer  orders 
and  therefore  need  not  yield.  The  intent 
of  Advice  B-9  is  solely  to  aid  in 
enforcement  of  parity  rules,  and  the 
proposed  amendment  would  make  this 
intent  clear.  A  conforming  amendment 
has  also  been  proposed  for  Advice  C-3 
so  that  a  floor  broker  is  only  required  to 
announce  whether  an  ROTs  order  is 
opening  or  closing  in  instances  where  an 
issue  of  parity  is  raised  by  the  trade. 

Advice  G-1  details  the  exercise 
procedure  to  be  followed  when  more 
than  25  contracts  in  a  particular  index 
series  are  to  be  exercised.  The  PHLX 
proposes  the  following  fine  schedule  for 
violation  of  this  procedure. 

The  proposed  amendments  to  Advices 
C-3  and  G-1  are  intended  to  be 
incorporated  into  the  Exchange's  minor 
rule  violation  plan.  This  plan  was  filed 
with  the  Commission  as  SR-PHLX  86-11 
and  approved  in  Release  No.  23296,  June 
4, 1986.  In  footnote  1  of  SR-PHLX  86-11, 
the  Exchange  noted  that  it  anticipated 
adding  changes  to  the  plan's  list  of 
minor  rule  violations  from  time  to  time, 
and  that  such  changes  would  be 
submitted  to  the  Commission  for 
approval.  By  the  instant  filing,  the 
Exchange  seeks  to  incorporate  amended 
Advices  C-3  and  G-1  into  its  minor  rule 
violation  plan. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  will  facilitate  transactions  in 
securities  and  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
soli',  ited  or  received. 


III.  Date  of  Effectiveness  of  the  Proposd 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  4, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  |anuary  7, 1987 
Shirley  E.  Hollis. 
Assistant  Secretary. 
|FR  Doc.  87-794  Filed  1-13-87;  8:45  am) 

BHXING  CODE  M10-01-M 

( Release  No.  35-23297] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

lanuary  8. 1987. 

Notice  is  hereby  given  that  the 
following  filing(s]  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 


promulgated  thereunder.  AH  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
February  2, 1987.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Central  and  South  West  Corporation  et 
al.  (70-6877) 

Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
and  its  wholly  owned  subsidiary 
company,  CSW  Energy,  Inc.  ("Energy"), 
both  of  2400  San  )acinto  Tower.  Dallas, 
Texas  75201,  have  filed  post-effective 
amendments  to  the  application- 
declaration  in  this  matter  pursuant  to 
sections  6(a),  7,  9(a),  10,  and  13(b)  of  the 
Act  and  Rules  86,  87,  90.  and  91 
thereunder. 

By  orders  in  this  matter  dated  August 
4, 1983  (HCAR  No.  23021)  and  March  12. 
1985  (HCAR  No.  23627),  CSW  and 
Energy  were  authorized  to  invest  in 
cogeneration  and  small  power 
production  projects  ("cogeneration 
projects")  and  to  conduct  preliminary 
studies,  investigations,  and  research  of 
energy-related  business  and  investment 
opportunties.  Energy  was  authorized  to 
engage  in  financing  of  $49  million  for 
cogeneration  projects  and  $3  million  for 
the  studies,  investigations,  and  research. 
It  is  now  requested  that  said 
authorization  be  extended  until 
December  31, 1988.  In  all  other  respects 
the  transactions  remain  unchanged. 

New  England  Electric  System  et  al.  (70- 
7088) 

New  England  Electric  System 
("NEES"),  a  registered  holding  company. 
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and  eight  of  its  subsidiaries, 
Massachusetts  Elecric  Company  ("Mass 
Electric").  Granite  State  Electric 
Company,  The  Nairagansett  Electric 
Company,  NEES  Energy.  Incorporated. 
New  England  Electric  Corporation,  New 
England  Energy.  Incorporated,  New 
England  Power  Company,  and  New 
England  Power  Service  Company,  25 
Research  Drive,  Westborough, 
Massachusetts  01582,  have  filed  a  post- 
effective  amendment  to  the  application- 
declaration  in  this  matter  pursuant  to 
sections  6(a),  7.  and  12(b)  of  the  Act  and 
Rules  45  and  S0(a)(5)  thereunder. 

By  order  in  this  matter  dated  March 
26, 1985  (HCAR  No.  23642],  Mass 
Electric  was  authorized  to  borrow 
amounts  not  exceeding  $30  million 
outstanding  at  any  one  time  from  banks, 
from  the  NEES  money  pool,  and  through 
dealers  in  commercial  paper  through 
March  31, 1987.  Mass  Electric  now 
requests  an  increase  in  such  shori-term 
borrowing  authority  to  not  exceeding 
$50  million  outstanding  at  any  one  time. 
The  additional  borrowings  are  needed  to 
meet  unanticipated  seasonal  working- 
capital  requirements.  At  December  31, 
1986,  Mass  Electric  had  $26.25  miUion  of 
short-term  borrowings  outstanding. 

The  Columbia  Gas  System,  Inc.  (70- 

7347) 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company  incorporated  in  the  State  of 
Delaware,  has  filed  a  declaration 
pursuant  to  sections  6(a)(2),  7(a)  and 
12(e)  of  the  Act  and  Rules  62  and  65 
promulgated  thereunder. 

Columbia  proposed  to  amend 
Certificate  of  Incorporation  ("Charter"): 
(1)  To  adopt  a  limitation  on  directors' 
liability  for  money  damages  for  breach 
of  the  duty  of  care,  pursuant  to  a  recent 
change  in  Delaware  General 
Corporation  Law,  and  (2)  to  include 
revised  director,  officer  and  employee 
indemnification  provisions,  formerly 
contained  in  Columbia's  By  Laws. 
Columbia  proposes  to  solicit  proxies 
from  its  common  stockholders  in 
connection  with  these  proposed  Charter 
amendments.  Approval  of  these  Charter 
amendments  requires  the  affirmative 
vote  of  the  holders  of  a  majority  of  the 
outstanding  shares  of  common  stock.  In 
the  event  that  the  proposed  Charter 
amendment  with  regard  to  the 
indemnification  is  not  approved  by  the 
Stockholders,  the  Delaware  General 
Corporation  Law  permits  the  Board  of 
Directors  to  adopt  a  similar  By-law 


amendment  %vithout  Stockholder 
approval. 

For  the  Commiaaion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

)anath«a  G.  Katz. 

Secretary. 

|FR  Doc  87-634  Filed  1-13-87;  8:45  am] 

MLLMQ  COOK  i01«-S1-M 


[RelnM  Na  34-239S1;  File  Na  SR-Amex- 
8S-32) 

S«H-lt«guUitory  Organizations; 
Propoaad  Rule  Ctuinge  by  American 
Stock  Exctianga,  Inc.  Reiattng  to 
Isauancaa  of  Dual  Claasas  of  Common 
Stock  With  Oiffarant  Voting  Righto 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  22, 1986,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  ftled  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  UI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amex  proposes  to  rescind  section  122 
("Common  Voting  Rights")  of  the  Amex 
Company  Guide  and  its  published  listing 
guidelines  relating  to  issuances  of  dual 
classes  of  common  stock  with  different 
voting  rights. 

The  text  of  the  proposed  rule  change 
is  available  at  the  OfTice  of  the 
Secretary.  American  Stock  Exchange, 
Inc.  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

For  many  years  the  Amex  has 
admitted  to  listing  companies  having 
classes  of  common  stock  with  di^erent 
voting  rights.  Dual  stock  classes  have 
been  subject  to  a  prohibition  on  non- 
voting stock  imder  section  122 
("Common  Voting  Rights")  of  the  Amex 
Company  Guide,  as  well  as  to  specific 
Exchange  policies  on  disparate  voting 
formulated  in  1976  in  connection  with 
the  Amex  listing  of  Wang  Laboratories, 
Inc.  These  policies  require  (1)  that  the 
voting  ratio  between  the  shares  with 
higher  and  lower  voting  power  may  not 
exceed  10  to  1;  (2)  that  the  lower  voting 
issue,  voting  separately  as  a  class,  must 
have  the  right  to  elect  at  least  25%  of  the 
board  of  directors;  (3)  that  if  the 
percentage  of  outstanding  common 
stock  represented  by  the  higher  voting 
stock  becomes  less  than  12Vi%,  then  the 
lower  voting  class  acquires  the  right  to 
vote  with  the  higher  voting  class  for  the 
remaining  75%  of  the  directors;  and  (4) 
that  no  additional  stock  can  be  issued 
that  diminishes  the  voting  power  of 
holders  of  lower  voting  stock. 
Approximately  91  Amex  companies 
currenUy  have  classes  of  common  stock 
with  different  voting  rights. 

On  September  16. 1986,  the  NYSE  filed 
with  the  Commission  its  proposal  to 
eliminate  its  longstanding  prohibitions 
on  the  issuance  by  its  listed  companies 
of  shares  of  common  stock  with 
disparate  voting  rights  (File  No.  SR- 
NYSE-86-17).  Under  its  proposal,  NYSE 
listed  companies  would  be  permitted  to 
have  classes  of  common  stock  with 
disparate  voting  rights,  subject  to 
approval  by  a  majority  of  votes  eligible 
to  be  cast  by  public  shareholders  [i.e., 
excluding  insiders),  and  a  majority  of 
the  company's  independent  directors.' 

During  the  last  two  years,  the 
Exchange  has  strongly  advocated  the 
need  for  a  uniform  voting  rights 
standard  among  the  Amex,  the  NYSE 
and  the  NASD.  However,  in  view  of  the 
pending  NYSE  filing,  and  because  the 


'  The  CommiMion  recentty  held  public  hearings 
on  the  NYSE's  propoul.  Arthur  Levitt.  |r..  Chairman 
of  Amex.  teslirwd  at  thoie  hearing*.  Se«  Statement 
of  Arthur  Levitt.  |r..  before  the  Commission. 
Decemlier  16. 1966. 


A  M' 


c-:ia 


Federal  Regjater  /  Vol.  52.  No.  9  /  Wednesday.  January  14,  1967  /  Notices 1575 


NASD  has  declined  throu^out  this 
period  to  adopt  voting  rights  standards 
for  NASDAQ  companies,  the  Exchange 
believes  rescission  of  its  existing 
restrictions  on  classes  of  stock  with 
different  voting  rights  is  necessary  for  it 
to  maintain  its  competitive  position  in 
attracting  new  listings  and  retaining 
current  listings.  Following  this  rule 
change,  Amex  listed  companies  would 
be  permitted  to  issue  dual  stock  classes 
in  accordance  with  applicable  State 
laws. 

After  thorough  consideration  of  a 
number  of  possible  alternative 
proposals,  the  Exchange  determined  that 
it  was  most  appropriate  to  set  no 
guidelines  in  the  area  of  shareholder 
voting  rights  because  of  the  significant 
competitive  burdens  any  restrictions 
would  impose  on  the  Amex  and  its 
listed  companies.  The  Exchange 
recognizes  that  smaller  developing 
companies  with  strong  managements, 
typical  of  many  new  Amex  listings,  may 
require  flexibility  in  structuring  the 
corporation  to  maintain  the  strength  of 
existing  management,  and  that  it  is 
necessary  and  appropriate  for  the 
Exchange  to  tailor  its  dual  class 
requirements  to  such  needs. 

In  addition,  a  public  shareholder 
approval  requirement  such  as  that 
proposed  by  the  NYSE,  could  impose 
disproportionate  financial  burdens  on 
smaller  growth  companies  with  respect 
to  the  substantial  dividends  that  might 
be  required  to  elicit  the  required 
approval  by  a  majority  of  public 
shareholders.  Moreover,  such  companies 
often  experience  greater  difficulty  than 
larger  corporations  in  ehciting  a 
significant  public  shareholder  vote  on 
any  issue.  "Thus,  it  could  be 
disproportionately  more  difficult  for  a 
smaller  company  to  obtain  public 
shareholder  approval. 

The  Exchange  recognizes  that  there 
are  strong  policy  reasons  for  not 
eliminating  shareholder  voting  rights 
standards  for  the  largest  corporation.  In 
Congressional  testimony  in  May  1985, 
Chairman  Arthur  Levitt,  Jr.  detailed 
these  reasons  and  expressed  concern 
that  the  proliferation  of  stock  classes 
with  disparate  voting  rights  could  have 
serious  long  term  repercussions  on  the 
ability  of  corporations  to  operate  free  of 
federal  charteming  or  similar 
interference.*  The  Exchange,  however, 
recognizes  and  understands  the 
dilemma  which  prompted  the  NYSE  to 


*  See  Statement  of  Arthur  Levitt  |r..  Chairman. 
Amex.  before  the  Subcommittee  on 
Telecommunication.  Consumer  Protection  and 
Finance  of  the  House  Energy  and  Commerce 
Committee.  May  22. 1985. 


file  its  proposed  rule  change.  Indeed,  the 
Exchange  shares  similar  competitive 
pressures  with  the  NYSE  and  the 
Exchange's  proposal,  like  that  of  the 
NYSE,  reflects  the  difficulties  inherent  in 
any  single  marketplace  perpetuating 
standards  of  corporate  governance  that 
deter  companies  from  listing  or 
remaining  listed. 

(2)  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b]  of  the  Act  in  general,  and  with 
section  6(b)(5),  in  particular,  which 
requires,  among  other  things,  that  the 
rules  of  the  Exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  the 
equitable  principles  of  frade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  fransactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investors  and  the  public  interest  and 
that  they  not  be  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers, 
or  to  regulate  by  virtue  of  any  authority 
conferred  by  the  Act  matters  not  related 
to  the  purpose  of  the  Act  or  the 
adminisfration  of  the  Exchange.  The 
Amex  believes  that  the  proposed  rule 
change  is  also  consistent  with  section 
6(b)(8)  of  the  Act  which  requires  that 
Exchange  rules  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  fiu-therance  of  the 
purposes  of  the  Act. 

In  addition,  the  Amex  believes  that 
the  proposed  rule  change  is  consistent 
with  section  llA{a)(l)(C)(ii)  of  the  Act 
which  states  it  is  in  the  public  interest 
and  appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure  fair 
competition  among  brokers  and  dealers, 
among  exchange  markets,  and  between 
exchange  markets  and  markets  other 
than  exchange  markets. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Moreover,  the 
proposed  rule  change  will  remove  or 
lessen  existing  burdens  on  competition 
in  that  the  proposed  rule  change  will 
permit  Exchange  listing  of  companies 
curently  precluded  from  listing. 


C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  soUcited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatton  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in      > 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sti^et  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  28, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )anuary  Z  1987. 
Jonathan  G.  Katz. 
Secretary. 
[FR  Doc.  87-831  Filed  1-13-87;  8:45  ami 
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No.  23971;  Fie  No.  SR-NYSC- 


SeW-Requlatory  Organlutlont; 
Proposed  New  Rule  by  the  New  York 
Stock  Excfiange,  Inc^  Relating  to  the 
InatHutton  of  an  Examkurtion 
Development  Fee  for  ttie  Series  7 
Examkiatlon 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934.  ("Act") 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  December  9. 1986  the  New 
York  Stock  Exchange,  Inc.  ("Exchange" 
or  "NYSE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  new  rule  change  as 
described  in  Items  I.  II,  III  below,  which 
Items  have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  new 
rule  change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  new  Rule  Change  relating 
to  the  new  examination  development  fee 
for  the  Series  7  Examination 

The  Exchange  is  instituting  an 
examination  development  fee  for  the 
Series  7  Examination. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Prtqiosed  New 
Rule  Change. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of  an 
basis  for  the  proposed  new  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  new  rule  change.  The 
text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  section  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Changes 

(1)  The  purpose  of  this  change  is  to 
offset  in  part  the  costs  of  supplying 
services  provided  by  the  Exchange. 
These  costs  include  industry  meeting, 
manpower,  supplies,  overhead  and  other 
costs  associated  with  developing  and 
maintaining  the  test. 

(2)  Basis  Under  the  Act  for  the 
Proposed  Rule  Change.  The  basis  under 
the  Act  for  the  proposed  new  rule 
change  is  section  6(b)(4)  permitting  the 
rules  of  an  Exchange  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 


fees,  and  other  charges  among  its 
members,  issuers  and  other  f>er8ons 
using  its  services. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  proposed  new  rule  change  will 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  New  Rule  Change  Received 
from  Members,  Participants,  or  Others 

The  Exchange  has  not  formally 
solicited  written  comments  regarding 
the  proposed  rule  change  and  no 
unsohcited  written  comments  have  been 
received. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  seasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
new  rule  change,  or 

(B)  Institute  proceeding  to  determine 
whether  the  proposed  new  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  %vritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsqeuent  amendments, 
all  written  statements  with  respect  to 
the  proposed  new  rule  change  that  are 
filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  new  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  file 


number  in  the  caption  above  and  should 
be  submitted  by  February  4, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  8, 1967. 
lonalfaan  G.  Katx, 
Secretary. 
[FR  Doc  B7-«32  Filed  1-13-87;  8:45  am] 
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[Release  Na  34-23963;  FNc  No.  SR-PSC- 
86-231 

Self -Regulatory  Organlzattons;  Order 
Approving  Proposed  Rule  Changs  by 
the  Pacific  Stock  Excfiange,  Inc. 
Rolatkig  to  the  EstalMlshment  of  a  Rule 
Alkmtoig  for  the  IMHIzatkm  of  the 
SCOREX  Systsm  for  the  Transmittal  of 
Market  and  Umit  Orders  In  Local 
issues 

The  Pacific  Stock  Exchange,  Inc. 
("PSE")  submitted,  on  October  14, 1986. 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b](l]  of  tiie 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
PSE  Rule  III.  section  12  to  permit  market 
and  limit  orders  in  exclusive,  or  locally 
issued,  securities  to  be  transmitted  to 
the  PSE  specialist  through  the  SCOREX 
system  for  execution.'  The  proposal 
would  permit  only  the  routing  of  local 
orders,  and  would  not  include  the 
utilization  of  the  automatic  execution 
feature  of  SCOREX.  The  size  of  limit 
local  orders  would  be  determined  by  the 
PSE  Board  of  Governors.* 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposal,  was  given  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  23837, 
November  21. 1986)  and  by  publication 
in  the  Federal  Register  (51  FR  43703, 
December  3, 1986).  No  comments  were 
received  regarding  the  proposal. 

The  Commission  finds  that  the 
proposed  amendment  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 


■  See  PSE  III.  ipction  12(a].  SCOREX  i*  a 
communication,  order  routing,  and  execution  system 
for  securities  that  is  made  available  to  PSE 
members.  SCOREX  allows  for  automatic  execution 
on  the  PSE  equity  floor  of  specifically  prescribed 
orders  meeting  certain  conditions,  id 

*  In  its  filing.  PSE  indicated  that  there  will  be  a 
six  month  review  and  analysis  of  the  program  to 
measure  its  effectiveness.  The  Commission  would 
expect  to  l>e  notified  of  any  problems  or 
modifications  that  may  be  necessary  as  a  result  of 
this  review. 


requirements  of  Section  6  and  Section  11 
and  the  rtiles  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  9(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  7. 1987. 
Shirley  E.  Mollis. 
Assistant  Secretary. 
(FR  Doc.  87-833  Filed  1-13-87;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials 
Transportation;  Grants  and  Denials  of 
Applications  for  Exempttons 

AQENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 

Renewal  and  Party  to  Exemptions 


for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  D),  notice  is 
hereby  given  of  the  exemptions  granted 
in  December  1986.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle.  2 — Rail 
freight.  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


ApfHication  No. 

ErampkonNo. 

Applicani 

negulatnn(s)  aHacted 

3187-X 

DOT-E  3187 
DOT-EG929 
OOT-E  7062 
DOT-E  7657 
OOT-E  7778 

DOT-E  8S39 

DOT-E  8942 

OOT-E  6942 

DOT-E  9181 
OOT-E  9340 

DOT-E  9374 

DOT-E  9374 

OOT-E  9400 

DOT-E  9496 
DOT-E  9668 

aior  Optical  of  Flonda.  Inc..  St 

Petersburg.  FL. 
Morton    Thokol.    Inc.    Bngham 

Ci»».  ur 
ENOECO.  Inc..  Mvion.  MA 

49  CFR   173.119(m).   173.21(b).   173.218. 

173  221(aH3) 
49  CFR  173  88(eK2Kii).  173.92(b) 

To  autliorue  shipment  ol  flammable  l«|uids  or  orgarac  perondas  n 

various  non-DOT  Speolicatioo  comamers  (Mode  1 ) 
To  become  a  party  to  Exemption  6929  (tHodas  1.  3 ) 

To  authoiiie  shipment  ot  battenes  containing  Mhwm  and  other  materi- 
als, classes  as  a  Hammable  snMit  (Modes  i.  2.  3,  4  ) 

To  authorize  natural  gas  (methane)  and  cnjde  oil  (petroleum)  as 
additional  commodii«s  (Modes  1,  2.  3,  4 ) 

To  authohie  barrels  ol  distilted  spirits  to  be  transported  withoul  being 
labeled  or  having  the  exemption  number  martied  on  the  barrel  or 
shipping  papers  (Modes  1,  2 ) 

To  aullioiize  an  additional  dassrtication  of  Mastng  agent  (Modes  1.  2. 
3) 

To  authonze  manufacture,  martoog  and  sale  of  steel  jadteted  non-DOT 

oxidizer  (Modes  l .  2,  3 ) 
To  authonze  an  additional  dassifKation  ol  blasting  agent  (Modes  1,  2. 
3.) 

To  autrionze  an  additional  Mtiwm  battery  device  similaf  to  the  one 

presently  approved  (Mode  1 ) 
To  authorize  manufacture.  marVmg  and  sale  ol  non-DOT  speoficalion 

rotatonally  molded,  linear  medium-density  polyethylene  portat>le  tank 

enclosed  in  a  steel  frame,  for  shfxnent  of  corrosive  lirimd  (Modes  1, 

2) 
To  authonze  an  additional  classification  of  blasting  agent  (Modes  1.  2. 

3) 

To  authonze  an  alternate  metalwortt  design  Irame  to  contain  a  potyelh- 

liquids  or  an  oxidizer  (Modes  1.  2,  3 ) 
To  authonze  an  additional  classification  of  blasting  agent  (Modes  1,  2. 
3) 

To  authorize  water  as  an  additional  mode  ol  transportation  (Modes  i 

2,3.) 
To  autfionze  transport  of  very  large  segments  of  a  space  shuttle 

without  packaging  over  short  section  of  pobkc  highway   (Mode  1.) 

6929-P 

7052-X 

49  CFR  172  101    172  490   ITS  3 

7657-X 

Welker     Engineering     Company 

S<K)ar  Land,  TX. 
OislMw)    Spirils   Council   ol   the 

United  States.  New  York.  NY 

Po«»   C*   Plastics,    inc.   French 
Camp.  CA 

Poly  Processing  Company.  Inc.. 
Monroe.  LA. 

Poly   Gal   Plastics.   Inc.   French 
Cwip.  CA. 

Pioneer  Plastics  S  Sennces  Co. 
Ltd .  Brampton,  Ont..  Canada 

Poly  Cal   Plastics.   Inc.  French 
Camp.  CA 

Poly  Processing  Company.  Inc. 
Monroe.  LA 

Poly   Cal   Plastics.    Inc.   French 
Camp.  CA 

E  1  du  Pont  de  Nemours  &  Co . 

Inc .  Wilmington.  OE 
Morton    Thiokol.    Inc..    Bngham 

CI^.  uT 

49     CFR     173.302(a)(1).     173304(a)(1). 

713.304(bK1).  175.3.  17842. 
49  U-H  172.400(a).  Part  107.  Appendix  B. 

Subpane. 

49  CFR  172101.  173.1 14a<hM3).  173266. 

176.415.  17683.  17619.  Pad  173.  Sob- 

pwtO.  F 
49     CFR      173266.      176.415.      178.19. 

178.251.  178^53.  Pan  173.  Subpart  D. 

F. 

49     CFR      173.266.      176415.      17819. 
178^1.  178  253.  Part  173.  Subpart  0. 

F. 

777S-X 

•isas-x _ 

8942-X 

8942-X 

9181-X 

9340-X 

49  CFR  178  19.   178  253.  Part  173.  Sob- 
part  F 

49  CFR  173  114a(h)(3).  173119.  173.256. 

173.266.       176415.      17683.      178.19. 

178253.  Part  173.  Subpart  F 
49CFn  173.1 14a(h)(3).  173119.  173256. 

173.266.      176  415,      176.83.      17819. 

178.253.  Part  173.  Subpart  F 
49  CFR  173  114a(hH3).  173  119,  173.125. 

176415,  17683.  17819.  178253,  Part 

173,  Subpart  F 
49  CFR  173  370 

9374-X  

9374-X 

9400-X 

949e-X 

9668-X 

49  CFR  173  92  17394 

New  Exemptions 

Application  No 

Appfcant 

Regulation(s)  affected 

Nature  of  exemption  tfiereof 

9616-N 

DOT-E  9616 

James       Russell       Engineenng 
Wortis.  liK .  Boston  (Dorches- 
ter). MA 

Staufter      Chemical      Company. 
Westport.  CT. 

Chevron  USA  Inc .  El  Segundo. 
CA 

Noranda  Sales  Corporation.  To- 
ronto. Ont 

ton.  OE 

49     CFR     172  203.     173  318.     173  320. 
176  30.  17676(h).  178  338 

49  CFR  173.31(C) 

To  authonze  manufacture,  marking  and  sale  of  non-OOT  specification 

protaMe  tanks,  designed  and  constructed  >i  accoi  dance  with  Sedan 

VIII  of  the  ASME  Code,  for  transportation  of  nonflammable  religerat- 

ed  (cryogenic)  liquid  (Modes  1.  3  ) 
To  authonze  use  ol  a  DOT  Specification  105A5O0W  tank  car  which  is 

overdue  lor  retesting.  for  a  one-time  shipment  o(  a  nonltammaWe 

gas  (Mode  2 ) 
To  authonze  use  ol  a  3.930  gallon  capacity.  non-DOT  specification 

steel  portable  bin.  for  transportation  of  a  corrosive  sokd  (Mode  1 ) 
To  authorize  use  ol   DOT   Specification   I11A100W2   lank   cars  with 

bottom  outlets,  lor  transportation  ol  suifunc  acKJ  or  oleum,  classed  as 

a  corrosive  material  (Mode  2 ) 
To  authonze  DOT  Specification  2iC  fiber  *urns  to  be  marked  on  the 

side  instead  of  both  ends  as  required  in  Section  I73  65(j|  wt>en  the 

ends  of  the  drums  have  been  dipped  in  wax  (Mode  1  ) 

9653-N 

OOT-E  96.'>3 

DOT-E  9655 
DOT-E  9657 

DOT-E  9670 

9655    

49  CFR  1 73  245b 

9657-N 

49  CFR  173  272,  179  201-1,.    . 

9670-N 

49  CFR  173*5«a 

UM  I 
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Emerqency  Exemptions 

ApploiMon  No> 

EMmplonNa                      Applonl                                  RagUMtonaW  iNMM                                               NakM  ol  (MnvHon  twraol 

saii(M> 

.  DOT-E9110          Kot    McOm    Qumtet    Cop,    MCFR  173.163 To  bwaoM  •  party  to  EMmplan  01  ia  «KedM  1. 2. 3.) 

OkMwnia  cay.  OK. 
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Iaau«d  in  Washington,  DC  on  January  7. 
1987. 
|.  Suzanne  Hadgapath, 

Chief.  ExemptionB  Branch,  Office  of 
Hazardous  Materiala  Transportation. 
[FR  Doc  87-774  Filed  1-13-87;  8:45  am] 


Office  of  Hazardous  Materiala 
Transportation;  AppHcatlona  for 
Exemptlona;  Pepai-Cola  Co.,  at  al 

AOENCV:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  applicants  for  exemption. 


aUMMAliy.  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel. 


fitew  Exemptions 


4 — Cargo-only  aircraft,  5— Passenger- 
carrying  aircraft. 

DATe  Comment  period  closes  February 
13, 1987. 

AOORESS  COMMENTS  TO:  Dockets 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  2059a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

ran  pumrHCR  information  contact: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8428,  Nassif  Buildings,  400  7th 
Street  SW..  Washington.  DC 


HfHailon 


9707-N_ 
•70a-N- 
9700-N.. 

9710-N-. 
071 1-N.. 


A«*anl 


Pip«Cala  Company,  Puehaaa.  NY.. 


U.&  Dapartnant  ol  Enargy,  WaMngton,  DC. 


Martiad  Traa,  AR 


UMon  Cartida  Copaakan.  Danbuiy,  CT.. 


Konica  USA.  mc/Konca 
USA.  Inc.  Engtawood  CMI,  NJ. 


RsguMlofHs)  sftocMd 


40  CFR  17^400. 


40  CFR  173.220<b)- 


40  CFR  173J(c).. 


40  CFR  173J10(S». 
40  CFR  173.24S 


Nalura  of  anamptfon  tharaof 


To  auOwtaa  ihtpmant  ol  Swolno  ^fvupa  danad  at  OanvnaMa  Iquidi  in 
DOT  ipacMcaOon  packaglnoa «l»iau  labalnB^(Moda  V) 

To  Miltiortn  iNpfiMnl  of  fTMQnMlun  nwlil  powli^  s  hwihdm  soHt  In 
DOT  Spadfcllon  44-C  nsMiMO  papar  bag.  (Moda  1.) 

To  manulacaaac  nttk  and  aaS  poiyaOiylana,  raMiovabia  haad,  (kum  of  86 
grikm  oapacMy  aa  a  w^iao*  *»"  (or  o»aipael<ing  danagad  or  laaHng 
pacfcapaa  of  haranlni*  matailali.  or  for  paddng  haardoua  walariali  »al 
ha««  apOad  or  laakad,  for  lapaokagmg  of  dUpoiaH   (Modaa  l.  2.) 

To  aufhorin  tia  ana  way  taval  Ima  Jau^tlun  iaqi*ad  to  ba  mailiad  on 
caroo  Mi4ta  oontoMng  flammabfa  cryoganic  Iqiidi  to  ba  daacrtoad  in 
Oa  ibbraiitotod  lonn  of  OWTT.  (Modaa  1,  2.  3.) 

To  auOMVtn  thfmtrti  of  a  oofntk/%  ipuid,  oomalnad  In  a  pol)Mff(yfana 
bag  of  1.22  griton  capaeNy  ovarpackad  in  a  ItMrtxiard  carton  two  of 
«aNch  ara  ovaipaekad  in  a  DOT  Spacacalton  128  Itoartnafd  box.  (Moda 
U 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  January  7. 
1987. 

|.  Susanna  Hedgepeth, 

Chief  Exemptions  Branch  Office  of 
Hazardous  Materials  Transportation. 

[FR  Doc.  87-750  Filed  1-13-87;  8:45  am] 

BIUJNQ  COOC  4t10-«0-M 


Office  of  Hazardoua  Materiala 
Tranaportatlon;  Appllcatlona  for 
Renewal  or  Modification  of 
Exemptlona  or  Appllcattons  To 
Bacome  Party  to  an  Exemption; 
Raytfieon  Co.  et  aL 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 


action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

SUMMAMy:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nat\ire  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes. 


additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  sufBx  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "F'  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATE  Comment  period  closes  January 
29, 1987. 

AOOliESa  COMMENTS  TO:  Dockets 

Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportion,  Washington,  DC  20500. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

roa  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426.  Nassif  Buildings,  400  7th 
Street  SW..  Washington,  DC. 


2709-X. 

3109-X. 
4177-X. 

4884-X. 

520fr-X. 
6267-X. 
6531-X. 
6614-X. 
6752-X.. 
6961-X.. 
7071 -X.. 
7495-X.. 
7641-X.. 

7768-X.. 

7822-X.. 

7862-X.. 
7876-X.. 


6495-X. 
8523-X. 


8536-X. 
8552-X. 
8555-X. 

8620-X. 

8955-X. 

8968-X. 

8995-X.. 
901 9-X.. 

9024-X., 


9024-X.. 
9066-X.. 


Indepefxlent  Expostves 

Co.  of  Permsytvania. 

Scfanton.PA 
Raytheon  Co..  Lowell, 

MA. 
Hydrodyne  Industries, 

Inc.,  Hauppauge,  LI., 

NY. 
Union  Carbide  Corp.. 

Danbury,  CT  (see 

footnote  1). 
Atlas  Powder  Co.,  Dallas, 

TX. 
Hydrotech  Ctiemical 

Corp.,  Marietta.  GiA. 
Tavco,  Inc.,  Chatsworth, 

CA. 
Bison  Latxxatories,  Inc., 

Buffalo,  NY. 
Pennwalt  Corp.,  King  of 

Pmssia.  PA. 
Monsanto  Co.,  St.  Louis, 

MO. 
Clayton  Cheinicai,  Los 

Angeles,  CA. 
Brewer  Chemical  Corp., 

Honolulu,  HI. 
American  President 

Lines,  Ltd.,  Oakland, 

CA 
Plasti-Drum  Corp., 

Lockport  IL  (see 

footnote  2). 
Air  Products  and 

Cfiemicals,  Inc.. 

Allentown,  PA. 
General  Electric  Co.. 

New  Berlin,  Wl. 
General  Chemical  Corp., 

Monristown,  NJ  (see 

footnote  3). 
Walter  Kidde,  Wilson,  NC. 
Oehon  &  Prochimac, 

Paris,  France  (see 

footnote  4). 
Pennwalt  Corp.,  Buffalo, 

NY. 
Brenner  Tank  Inc.,  Fond 

du  Lac,  Wl. 
Morton  Thiokol.  Inc., 

Brigham  City,  UT  (see 

footnote  5). 
Polar  Tank  Trailer,  Inc.. 

Holdingford,  MN. 
Dresser  Industries,  Inc., 

Houston,  TX. 
Degussa  Corp., 

Teterfooro,  NJ. 
Olin  Corp.,  Stamford,  CT.. 
Completkxi  Services. 

Inc.,  Lafayette.  LA. 
Arbel-Fauvet-Girel,  St 

Laurent  Blangy, 

France. 

SLEMI,  Paris,  France 

Volvo  North  America 

Corp..  Rockleigh.  NJ 

(see  footnote  6). 


2709 

3109 
4177 

4884 

5206 
6267 
6531 
6614 
6752 
6961 
7071 
7495 
7641 

7768 

7822 

7862 
7876 


8495 
8523 


8536 
8552 
8555 

8620 

8955 

8968 

8995 
9019 

9024 


9024 
9066 


Renew- 

Applfca- 
tionNo. 

al  of 
exemp- 
tion 

9220-X... 

Custom  Packaging 
Systems.  Inc.. 
Manistee,  Ml. 

9220 

9308-X... 

NY. 

9306 

9331-X... 

Rk>  Linda  Chemcal  Ca, 
Sacramento,  CA. 

0331 

9343-X... 

Aluminum  Co.  of 
America,  Pittsburgh, 
PA. 

9343 

9344-X... 

Industrial  Fann  Tank, 
Inc..  Lewiston.  OH. 

9344 

9351-X... 

Bemco  Inc.,  Chatham. 
Ontario,  Canada. 

9351 

9377-X... 

Atlas  Powder  Co.,  Dallas. 
TX 

9377 

9623-X... 

E.I.  du  Pont  de  Nemours 
&  Co.,  Inc., 
Wilmington,  DE  (see 
footnote  7). 

9623 

9633-X... 

McDonnell  Douglas 
Astronautics  Co.. 
Titusville,  FL 

9633 

9681-X... 

Space  Ordnance 
Systems,  Canyon 
Country,  CA  (see 
footnote  8). 

9681 

>  To  authorize  shipment  of  Boron  trichteride 
and  silkx>n  chloride,  corrosive  materials,  and 
trichkxosilane,  a  flammable  liqukl  in  Type  304 
or  Type  316  stainless  steel  cylinders. 

*To  authorize  a  20-galk>n  open-top  poly 
drum  as  an  additional  container. 

'To  authorize  an  additk>nal  mixture  to  be 
shipped  as  etching  ackj,  Ik^ukl,  n.o.s. 

*To  authorize  chloropentafluoroethane  (R 
115),  classed  as  nonflammable  gas,  as  an 
additional  commodity. 

•To  renew  and  to  authorize  an  additk>nal 
rocket  motor  configuration. 

•To  authorize  use  of  DOT  Specification 
12B  fiberfooard  box. 

^  To  authorize  use  of  addittonal  cargo  tanks 
approved  under  other  exemptk>ns  for  the  ship- 
ment of  blasting  agents  a  oxkjizers. 

•  To  renew  and  to  authorize  rail  freight  and 
cargo  vessel  as  an  additk>nal  mode  of  trans- 
portatk>a 


Parties 

Applfca- 
tionNo. 

Applk»nt 

to 

exemp- 

tkxi 

6926-P... 

Rhone-Poulenc  Inc., 
Monmouth  Junctk>n, 
NJ. 

6926 

7052-P... 

Priebe  Electrontes, 
Redmond.  WA 

7052 

7052-P... 

Tractor  Applid  Sciences, 
Inc..  Alexandria  VA 

7052 

7052-P... 

Engineered  Assemblies 
Corp..  Qifton,  NJ. 

7052 

7052-P... 

TenaTek  Geosdence 
Services,  Salt  Lake 
City.  UT. 

7052 

7628-P... 

Allied-Signal,  Inc., 

7628 

Morristown,  NJ  (see 

footnote  1). 

Parties 

AppUca- 
tionfto. 

Applk»nt 

to 

exemp- 

tkNi 

8099-P... 

Rhone-Poulenc  Inc., 
Monmouth  Junctnn, 
NJ. 

8099 

8445-P... 

Rhone-Poulenc  Inc., 
Monmouth  JunctkKi, 
NJ. 

8445 

8451-P... 

Goex.  Inc..  Ctebume,  TX... 

8451 

8526-P... 

Rohm  and  Haas  Ca, 
Philadelphia.  PA. 

8526 

9066-P... 

Porsche  Cars  North 
America,  Inc.,  Reno, 
NV. 

9066 

9082-P... 

Rhone-Poulenc  Inc.. 
Monmouth  Junctk)n, 
NJ. 

9082 

9108-P... 

Atlas  Power  Co.,  Dallas, 
TX 

9108 

9256-P... 

U.S.  Department  of 
Energy,  Washington. 
DC. 

9256 

9449-P... 

Rhone-Poulenc  Inc., 
Monmouth  Junction. 
NJ. 

9449 

9466-P... 

Rhone-Poulenc  Inc.. 
Monmouth  Junctkw, 
NJ. 

9466 

9467-P... 

Red  Star  Express  Lines 
of  Auburn.  Inc.. 
Aubum,  NY. 

9467 

9467-P... 

ANR  Freight  System 
Denver,  CO. 

9467 

961 0-P... 

Federal  Cartridge  Co.. 
Anoka.  MN. 

9610 

>  Request  party  status  and  to  authorize  use 
of  safety  vent  or  an  approved  safety  relief 
valve  on  DOT-111A100W5  tank  cars  for  ship- 
ment of  hydrofluoric  or  hydrofhjosilicw  add. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  January  8, 
1987. 

J.  Suzanne  Hedgepeth. 
Chief,  Exemptions  Branch  Office  of 
Hazardous  Materials  Transportation. 
(FR  Doc.  87-751  Filed  1-13-87;  8:45  am] 

BtLUNO  CODE  4910-«)-M 


VETERANS  ADMINISTRATION 

Admlnistrator'a  Educational 
Aaaiatanca  Advlaory  Committee; 
Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Administrator's  Educational  Assistance 
Advisory  Committee,  authorized  by 
section  1792,  Title  38.  United  States 
Code,  will  be  held  at  the  Veterans 
Administration  Central  Office,  810 


UM  I 
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Vernumt  Avenue  NW.,  Washington,  DC, 
on  February  11. 1987.  at  9  a.m.  in  the 
Omar  N.  Bradley  Conference  Room.  The 
meeting  will  be  for  the  purpose  of 
reviewing  alternative  procedures  to 
term-by-term  certification  by  institutions 
of  higher  learning  and  to  consider  a 
report  entitled  "Cost-Effectiveness 
Study  of  School  Liability  Procedures 
Under  38  U.S.C.  section  1785". 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 


conference  room.  Because  of  the  limited 
seating  capacity  and  the  need  for 
building  security,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Ms. 
Mary  F.  Leyland,  Deputy  Director. 
Vocational  Rehabilitation  and 
Education  Service  (22).  Veterans 
Administration  Central  Office  (phone 
202-233^152),  before  February  4. 1987. 

Interested  persons  may  attend,  appear 
before  or  file  statements  with  the 
committee.  Statements,  if  in  written 


form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  2:30  p.m.  on  February 
11. 1867. 

Dated:  December  30,  ISSft. 

By  direction  of  the  Administrator. 
Robert  W.  Schultx. 

ADA  for  Public  and  Consumer  Affairs. 
[FR  Doc.  87-755  Filed  1-13-87;  8:45  •mj 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  tt>e  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C.   552tK6M3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REOISTER"  ANOUNCEMENT  OF 
PREVIOUS  citation:  Vol.  52— No.  2  P. 
348. 

PREVIOUStY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  January  8. 1987  at  10:00 
a.m. 

CHANGES:  Agenda  revised  January  8, 
1987  to  add  OS#3408  (previously 
scheduled  for  January  8)  and  to  move 
item  previously  scheduled  for  January  14 
to  January  15, 1987. 
Listed  below  is  the  revised  agenda: 

Conunisaion  Meeting,  Wednesday,  January 

14, 1987, 10:00  a.m. 
Room  456,  Westwood  Towers.  5401  Westbard 

Avenue,  Bethesda.  Md. 

Closed  to  the  Public 

Enforcement  Matter  OS  #3408 

The  staff  will  brief  the  Commission  on 
issues  related  to  enforcement  matter  OS 
#3408. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 
301-492-5709 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301-492-6800. 
Sheldon  D.  ButU. 

Deputy  Secretary. 

[FR  Doc.  87-.e38  Filed  1-9-87;  4:32  pm) 

MtXim  COM  SSSS-OI-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  ANNOUNCEMENT  OF 
PREVIOUS  CITATION:  Vol.  52—899. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  Thursday,  January  15, 1987. 

CHANGES:  Agenda  revised  January  8, 
1987  to  add  Program  Overview  item 
(previously  scheduled  for  January  14, 
1987)  and  to  delete  Compliance  Status 
Report  item  orginally  scheduled  for 
January  15, 1987. 
Listed  below  is  the  revised  agenda: 

Commission  Meeting,  Thursday,  January  15, 

1987. 10:00  a.m. 
Room  456,  Westwood  Towers.  5401  Westbard 

Avenue,  Bethesda,  Md. 


Open  to  the  Public 

Program  Overview:  Electrical;  Mechanical: 
Children's 

The  staff  will  brief  the  Commission  on  an 
overview  of  activities  on  electrical, 
mechanical  and  children's  products. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  AOOITIONAL 

information:  Sheldon  D.  Butts.  O^ice 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda.  Md.  20207  301-492-6800. 

SheMoD  0.  Butts, 

Deputy  Secretary. 

(FR  Doc  87-839  Filed  1-9-87;  4:33  pm] 

BILUN6  COM  USS-OI-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:13  a.m.  on  Thursday,  January  8, 
1987,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurancce  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(l]  accept  the  bid  submitted  by  Bowie 
State  Banlc,  Bowie,  Texas,  newly-chartered 
State  nonmember  bank  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Bowie 
National  Bank:,  Bowie,  Texas,  which  was 
expected  to  be  closed  later  in  the  day  by  the 
Deputy  Comptroller  of  the  Currency,  Office  of 
the  Comptroller  of  the  Currency;  [2]  approve 
the  applications  of  Bowie  State  Bank,  Bowie, 
Texas,  for  Federal  deposit  insurance  and  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
Bowie  National  Bank,  Bowie,  Texas;  and  (3) 
provide  such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  lS23(c)(2]),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

(B)(1)  accept  the  bid  submitted  by  The 
Security  National  Bank  and  Trust  Company 
of  Norman,  Norman,  Oklahoma,  a  newly- 
chartered  national  bank  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  The  Security 
National  Bank  and  Trust  Company  of 
Norman,  Norman,  Oklahoma,  which  was 
expected  to  be  classed  later  in  the  day  by  the 
Deputy  Comptroller  of  the  Currency,  Office  of 
the  Comptroller  of  the  Currency;  and  (2) 
provide  such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 
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(C)(1)  accept  the  highest  acceptable  bid 
which  may  be  submitted  in  accordance  with 
the  "Instructions  for  Bidding"  for  the 
purchase  of  assets  of  and  the  assumption  of 
the  liability  to  pay  deposits  made  in 
American  National  Bank  of  Grand  Junction. 
Grand  Junction,  Colorado,  which  was 
expected  to  be  closed  later  in  the  day  by  the 
Deputy  Comptroller  of  the  Currency,  or  (2)  in 
the  event  no  acceptable  bid  for  a  purchase 
and  assumption  transaction  is  submitted, 
accept  the  highest  acceptable  bid  for  an 
insured  deposit  transfer  transaction  which 
may  be  submitted,  or  (3)  in  the  event  no 
acceptable  bid  for  either  type  of  transaction 
is  submitted,  make  funds  available  for  the 
payment  of  the  insured  deposits  of  the  closed 
bank. 

(D)(1)  accept  the  bid  submitted  by  The 
National  Bank  of  Canton,  Canton,  Illinois,  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay  deposits 
made  in  State  Bank  of  Cuba,  Cuba,  Illinois, 
which  was  expected  to  be  closed  later  in  the 
day  or  the  following  day  by  the 
Commisisoner  of  Banks  and  Trust  Companies 
for  the  State  of  Illinois;  and  (2)  provide  such 
final  assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Chairman  L.  Willam  Seidman,  concurred 
in  by  Mr.  Dean  S.  Marriott,  acting  in  the 
place  and  stead  of  Director  Robert  L 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be  considerd 
in  a  closed  meeting  pursuant  to 
subsections  (c)(8);  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  January  12, 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
[FR  Doc.  87-895  Filed  1-12-87: 12:06  pm| 

WUJNQ  COM  S714-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  11:00  a.m.  Tuesday, 
January  20, 1987. 


UM  I 
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KACC  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20651. 
STATUS:  Closed. 

MATTmS  TO  BC  CONSmCRCO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  itams  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PtRSON  FOM  I 
iroilMATlOMi  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  S,  1987. 
lanes  McAfM. 

Associate  Secretary  of  the  Board. 
(FR  Doc  87-S40  Filed  l-»-87: 4:34  pm] 


NUCLEAR  REQULATONV  COMMIHION 

DATE:  Weeks  of  January  12. 19. 26,  and 

February  2. 1987. 

nJkCE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW,  Washington. 

DC 

STATUS:  Open  and  Cloaed. 

MATTERS  TO  ■■  CONSNMMDC 

WaakoflanuaryU 

Wednesday,  January  14 

lOKHajn. 
Briefii^  oo  SUhis  of  Palisades  (Public 
Meeting) 

Thursday,  January  15 

10:00  ajn. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  8) 
3:30  p  jn. 
Affirmation/Ditcossion  and  Vote  (PubHc 
Meeting]  (if  needed) 

Week  of  lamiary  IS— Tentathrs 
Thursday,  January  22 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Week  of  January  2S— Tantativa 

Wednesday,  January  28 
2:00  p.m. 


Sutus  Briefing  on  Rancho  Saoo  (PobUc 
Meeting) 

Thursday,  January  29 

10:00  ajn. 
Periodic  Briefing  on  Near  Tern  Operating 
Licenses  (NTOLs)  (Open/Porti(» 
aosed— Ex.  S  ft  7) 
3:30  pjn. 
Affinnation/Discussion  and  Vote  (Public 
Meeting]  (if  needed] 

Friday,  January  30 

10:00  a.m. 
BrieOng  on  Final  Version  of  Draft  NUREG- 
IISO  (Source  Term)  (Public  Meeting) 
2A>pjn. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Byron-2  (Public 
Meeting) 

Weak  of  Fabraary  S— Tantativa 

Thursday,  February  5 

10:00  aon. 
Discussion  of  Management-Organization 
and  internal  Personnel  Mattars  (Closed 
Ex.  2  ft  6) 
2:00  pan. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting)  (Tentative) 
3:30  p.m. 
Affirmation /Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Friday,  February  9 

10:00  a.m. 
Briefing  on  Chernobyl  (Public  Meeting] 

ADomONAL  mfonmation:  Affirmation 
of  "Amendments  to  10  CFR  Part  20  to 
Require  the  Use  of  Accredited  Personnel 
Dosimetry  Processors"  and 
"Streamlining  the  Process  for  Referring 
Hearing  Requests  to  the  Licensing 
Board"  are  scheduled  for  Friday, 
January  9.  Affirmation  of  "Proposed 
Order  on  Shearon  Harris"  scheduled  for 
January  9,  postponed. 
TO  VERIFY  THE  STATUS  OT  MEETINOS 
CAU.  (RECORDINO)  (202]  634-1498. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Robert  McOsker  (202) 
634-1410. 
Robwt  B.  McOskar. 
Office  of  the  Secretary. 
January  8, 1987. 

[FR  Doc  87-847  Filed  1-S-B7;  *Xl  pjn.] 


TENNESSEE  VALLEY  AUTMORTTY 
"FEDERAL  RBOMTBR"  CITATION  OF 
FREVKHIS  ANNOUNCEMENT.  52  FR  1275 
Qanuary  12, 1987). 


OF  MEETWO:  10  a.m.  (e.s.t.).  Wednesday, 
January  14, 1987. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 
MBEHNO:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive,  Knoxville. 
Tennessee. 

status:  Open. 

ADDITIONAL  MATTERS:  The  following 
items  are  added  to  the  previously 
announced  agenda; 

Personnel  Items 

D-9.  Contract  No.  TV-ni44A  between  TVA 
and  Stemar  Corporation.  Charlottesville, 
Virginia,  covering  arrangements  for 
management  services  related  to  the 
nuclear  power  program. 

D-IO.  Contract  No.  TV-71143A  between  TVA 
and  Basic  Energy  Technology 
Associates,  Inc,  Annandale,  Virginia, 
covering  arrangements  for  personsl 
services  related  to  the  nuclear  power 
program. 

D-11.  Supplement  to  Contract  No.  TV-ee879A 
with  Stone  ft  Webster  Engineering 
Corporation,  Boston.  Massachusetts, 
covering  arrangements  for  services 
related  to  TVA's  nuclear  power  program. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-6000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 

SUPPLEMENTARY  information: 
TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated:  January  9, 1987. 

Approved. 
CH.  Dean,  Jr., 
Director  and  Chairman. 
John  B.  Waters. 
Director 

[FR  Doc  87-860  Filed  1-12-87;  10-J8  am] 
saxaM  cooc  sia»-oi-« 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
publistied  Rule,  Proposed  Rule,  and 
Notice  documents  and  volumes  of  the 
Code  of  Federal  Regulations.  These 
corrections  are  prepared  by  the  Office  of 
ttw  Federal  Register.  Agernry  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  In  the 
issue. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/28L  FRL-3137-4] 

Inorganic  Arsenlcals;  Preliminary 
Determination  To  Cancel  Registrations 
of  Pesticide  Products  Containing 
Inorganic  Arsenlcals  Registered  for 
Nonwood  Preservative  Use; 
Availability  of  the  Draft;  Notice  of 
Intent  To  Cancel 

Correction 

In  notice  document  86-29494 
beginning  on  page  132  in  the  issue  of 
Friday,  January  2. 1987,  make  the 
following  corrections: 

1.  On  page  134,  in  the  third  column,  in 
paragraph  designated  "b.",  in  the  11th 
line,  remove  the  "asterisk  (*)". 


2.  On  the  same  page,  in  the  same 
column,  in  paragraph  designated  "(1)", 
in  the  12th  line,  "+"  should  read  "=". 


BttJJNO  cooc  1SOft41-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/28M;  FRL-3137-3] 

Pentachlorophenol;  Amendment  of 
Notice  of  Intent  To  Cancel 
Registrations 

Correction 

In  notice  document  86-29493 
beginning  on  page  140  in  the  issue  of 
Friday,  January  2, 1987,  make  the 
following  corrections: 

1.  On  page  144,  in  the  first  column,  in 
the  Hfth  complete  paragraph,  the  second 
line  should  read:  "explicitly  defined 
above  are  used  in  this". 

2.  On  page  146,  in  the  second  column, 
in  the  third  complete  paragraph,  in  the 
14th  line,  "therefore"  should  read 
"thereafter". 

3.  On  the  same  page,  in  the  third 
column,  in  the  sixth  complete  paragraph, 
the  12th  line  should  read:  "the 
registration  for  such  product  set  forth  in 
this". 


4.  On  page  147,  in  the  first  column, 
under  the  heading  D.  Requirements 
Concerning  End-Use  Products,  in  the 
first  line,  "a."  should  read  "1." 


BHXMKl  COOE  150S-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  704  and  721 

IOPTS-50S59  and  OPTS-82029:  FRL-3137- 
5] 

Trichlorobutylene  Oxide; 
Epibromohydrin;  Hexafluoropropylene 
Oxide;  Proposed  Significant  New  Uses 
of  Chemical  Substances;  Submission 
of  Notice  of  Manufacture,  import,  or 
Processing 

Correction 

In  proposed  rule  document  86-29492 
beginning  on  page  107  in  the  issue  of 
Friday,  January  2, 1987,  make  the 
following  correction: 

On  page  110,  in  the  first  column,  in  the 
second  paragraph,  in  the  10th  line, 
"972."  should  read  '792.". 

BUXING  cooc  1S0S-01-O 


UM  I 


Wednesday 
January  14,  1987 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  403 

General  Pretreatment  Regulations  for 

Existing  and  New  Sources;  Final  Rule 


UM  I 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  403 
[OW-FRL  3006-4] 

General  Pretreatment  Regulations  for 
Existing  and  New  Sources 

agency:  Environmental  Protection 

Agency. 

ACTKHC  Pinal  rule. 

summary:  On  February  10, 1984.  the 
Environmental  Protection  Agency  (EPA) 
suspended  the  provisions  in  the  General 
Pretreatment  Regulations  defming  the 
terms  "interference"  and  "pass  through" 
(40  CFR  403.3  (i)  and  (n),  respectively). 
This  action  was  taken  in  response  to  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  in 
National  Association  of  Metal  Finishers 
V.  EPA.  719  F.2d  624  (3rd  Cir.  1983) 
(NAMF).  In  the  June  19. 1985  Federal 
Register.  EPA  proposed  revised 
deHnitions  of  "interference"  and  "pass 
through."  (50  FR  25536).  Today.  EPA  is 
issuing  a  final  rule  defining 
"interference"  and  "pass  through"  to 
replace  the  previously  suspended 
provisions  of  the  pretreatment 
regulations.  Today's  rule  also 
estabUshes  two  affirmative  defenses  to 
violations  of  the  general  prohibitions 
against  interference  and  pass  through  in 
(  403.5(a)  and  of  the  specific 
prohibitions  in  §  403.5(b)  (3).  (4)  and  (5). 
DATES:  The  elective  date  of  this 
regulation  is  February  13. 1987. 

In  accordance  with  40  CFR  Part  23  (50 
FR  7268,  February  21. 1985).  these 
regulations  shall  be  considered  issued 
for  purposes  of  judical  review  at  1:00 
p.m.  eastern  time  on  January  28, 1987.  In 
order  to  assist  EPA  to  correct  any 
typographical  errors,  incorrect  cross 
references,  and  similar  technical  errors, 
comments  of  a  technical  and 
nonsubstantive  nature  on  the  Tmal 
regulation  may  be  submitted  on  or 
before  March  16, 1987.  The  effective 
date  of  these  regulations  will  not  be 
delayed  by  consideration  of  such 
comments. 

ADDRESSES:  Comments  of  a  technical  or 
nonsubstantive  nature  should  be 
addressed  to:  Debora  Clovis,  Permits 
Division  (EN-336).  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460.  The  record  for 
this  rulemaking,  including  all  public 
comments  received  on  the  proposal,  will 
be  available  for  inspection  and  copying 
from  8:00  a.m.  to  4:30  p.m.  at  the  EPA 
Public  information  Reference  Unit, 
Room  2904,  401  M  Street  SW.. 
Washington.  DC.  The  EPA  public 


information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTMER  INPORMA-nON  CONTACT: 

George  E.  Young,  Permits  Division  (EN- 
336),  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington.  DC 
20460.  (202)  475-0539. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  History 

A.  Prior  Rulemakings  and  Litigation 

1.  Interference 

2.  Pais  Through 

B.  RecommendationB  of  the  Pretreatment 
Implementation  Review  Task  Force 

C.  The  Proposed  Regulation 
ni.  Final  Rule 

A.  Summary  of  Rule 

B.  General  Discussion 
C  Causation 

D.  Multiple  Discharge  Causation 

E.  Affirmative  Defenses 

1.  Local  Limit  Compliance  Defense 

2.  "Unchanged  Discharge  Defense 

F.  ICnowledge  Criterion 

G.  Permit  Violation  and  Sludge  Impairment 
Criteria 

H.  Drafting  Changes 
rv.  Response  to  Comments 

V.  Executive  Order  12291 

VI.  Regulatory  Flexibility  Analysis 
VU.  Paperwork  Reduction  Act 

Vm.  List  of  Subjects  in  40  CFR  Part  403 

I.  Background 

Sections  307  (b)(1)  and  (c)  of  the  Clean 
Water  Act  (CWA)  direct  EPA  to 
establish  pretreatment  standards  "to 
prevent  the  discharge  of  any  pollutant 
through  treatment  works  .  .  .  which  are 
publicly  owned,  which  pollutant 
interferes  with,  passes  through,  or  is 
otherwise  incompatible  with  such 
works."  These  sections  address  the 
problems  created  by  discharges  of 
pollutants  from  non-domestic  sources  to 
municipal  sewage  treatment  works  or 
pass  through  the  works  to  navigable 
waters  untreated  or  inadequately 
treated.  Pretreatment  standards  are 
intended  to  prevent  these  problems  from 
occurring  by  requiring  non-domestic 
users  of  publicly  owned  treatment 
works  (POTW)  to  pretreat  their  wastes 
before  discharging  them  to  the  POTW. 
In  1977.  Congress  amended  section 
402(b)(8)  of  the  CWA  to  require  POTWs 
to  help  regulate  their  industrial  users 
(lU)  by  establishing  local  programs  to 
ensure  that  industrial  users  comply  with 
pretreatment  standards. 

In  establishing  the  national 
pretreatment  program  to  achieve  these 
pretreatment  goals,  the  Agency  adopted 
a  broad-based  regulatory  approach  that 
implements  the  statutory  prohibitions 
against  pass  through  and  interference  at 
two  basic  levels.  The  first  is  through  the 
promulgation  of  national  categorical 


standards  which  apply  to  certain 
industrial  users  within  selected 
categories  of  industries  that  conunonly 
discharge  toxic  pollutants.  Categorical 
standards  establish  numerical, 
technology-based  discharge  limits 
derived  from  an  assessment  of  the  types 
and  amounts  of  pollutants  discharges 
that  typically  interfere  with  or  pass 
through  POTWs  with  secondary 
treatment  facilities.  (See  discussion  at  46 
FR  9415-16.  January  28. 1981  concerning 
pass  through.  See  also.  40  CFR  Part  425. 
47  FR  52870.  November  23, 198Z  for  an 
example  of  a  categorical  standard  that 
addresses  the  problem  of  interference.) 
EPA  has  promulgated  categorical 
standards  for  many  major  and  minor 
industry  categories.  See  40  CFR  Parts 
400  through  469.  The  Agency  will  be 
evaluating  these  industries  and  other 
industries  for  the  control  of  additional 
toxic  pollutants. 

Implementation  of  the  categorical 
standards,  however,  is  not  a  remedy  for 
all  the  interference  and  pass  through 
problems  that  may  arise  at  a  POTW. 
The  potential  for  many  pass  through  or 
InteriFerence  problems  depends  not  only 
on  the  nature  of  the  discharge  but  also 
on  local  conditions  (e.g..  the  type  of 
treatment  process  used  by  the  POTW. 
local  water  quality.  POTW's  chosen 
method  for  handling  sludge),  and  thus 
needs  to  be  addressed  on  a  case-by-case 
basis.  Such  problems  can  result  from 
discharges  to  a  POTW  of  pollutants  not 
covered  by  a  categorical  standard  or 
from  non-domestic  sources  which  are 
not  in  one  of  the  industrial  categories 
regulated  by  the  categorical  standards. 
Since  categorical  standards  are 
established  industry-wide,  they  carmot 
consider  site-speciflc  conditions  and 
therefore  may  not  be  adequate  to 
prevent  all  pass  through  and 
interference  even  for  the  regulated 
pollutants.  The  second  level  of  EPA's 
regulatory  approach,  contained  in  the 
General  Pretreatment  Regulations  (40 
CFR  Part  403),  addresses  these  areas  of 
concern.  First,  S  403.5(b)  establishes 
specific  prohibitions  which  apply  to  all 
non-domestic  users  and  are  designed  to 
guard  against  common  types  of  pollutant 
discharges  that  may  result  in 
interference  and  pass  through  (e.g.,  no 
discharge  of  flammable,  explosive,  or 
corrosive  pollutants).  Second  §  403.5(a) 
establishes  a  general  prohibition  against 
pass  through  and  interference  which 
serves  as  a  back-up  standard  to  address 
localized  problems  that  occur.  In 
addition,  POTWs  must  develop  and 
enforce  specific  local  limits  as  part  of 
their  local  pretreatment  programs  to 
prevent  pass  through  and  interference. 
POTWs  not  required  to  develop 


pretreatment  programs  must  also 
develop  local  limits  if  they  may  have 
recurring  pass  through  and  interferences 
(§  403.5(c)).  All  of  these  regulatory 
provisions,  which  provide  the 
framework  for  the  national  pretreatment 
program,  were  not  at  issue  in  the  NAMF 
pretreatment  litigation  and  have 
continued  in  effect 

The  definitions  of  interference  and 
pass  through  are  designed  to  help 
implement  the  general  prohibitions  in 
S  403.5(a),  the  specific  prohibitions  in 
S  403.5(b)  (3),  (4)  and  (5).  and  the 
requirement  to  develop  local  limits  in 
§  403.5(c).  These  definitions  do  not  play 
a  direct  role  in  the  Agency's 
development  of  national  categorical 
standards,  but  instead,  together  with  the 
prohibited  discharge  provisions, 
describe  when  site-specific  pass  through 
and  interference  problems  must  be 
addressed  and  enforced.  (See  49  FR 
9415-9416.  January  28. 1981.  for  a 
discussion  of  how  pass  through  is 
defined  for  purposes  of  developing 
national  categorical  standards.)  Today's 
final  rule  establishes  definitions  of  pass 
through  and  interference  to  replace 
those  suspended  in  accordance  with  the 
court's  ruling  in  NAMF. 

II.  History 

A.  Prior  Rulemakings  and  Litigation 

1.  Interference 

EPA  first  promulgated  a  definition  of 
interference  in  the  June  26, 1978,  General 
Pretreatment  Regulations  (43  FR  27736). 
(Before  this  rule,  the  pretreatment 
regulations  prohibited  the  discharge  of 
wastes  that  interfered  with  the 
operation  or  performance  of  the  POTW, 
but  did  not  separately  define 
interference.  See  40  CFR  Part  128,  38  FR 
30983.  November  11, 1973.  In  addition, 
some  specific  categorical  regulations 
included  provisions  that  prohibited 
discharges  that  would  "upset"  the 
treatment  works  or  reduce  their 
"efficiency."  One  of  these  regulations 
was  struck  down  by  the  courts  as 
unduly  vague.  See  CPC  International  v. 
Train.  515  F.2d  1032  (8th  Cir.  1975).)  The 
1978  regulations  defined  interference  as 
an  "inhibition  or  disruption  of  a  POTW's 
sewer  system,  treatment  processes  or 
operations  which  contributes  to  a 
violation  of  any  requirement  of  its 
NPDES  Permit"  (emphasis  added).  This 
definition  was  challenged  by  various 
parties,  who  argued  that  the 
"contributes  to"  language  was  too  vague 
and  overly  broad,  potentially  subjecting 
an  indirect  discharger  to  liability  even 
where  no  link  existed  between  its 
discharge  and  the  POTW's  NPDES 
permit  violation. 


In  response  to  this  argument,  EPA 
proposed  to  revise  the  provision  to 
deHne  interference  as  the  introduction 
of  a  pollutant  which  "is  a  cause  of  or 
significantly  contributes  to"  a  POTW 
permit  violation  or  a  POTW's  ability  to 
properly  and  lawfully  dispose  of  its 
sludge  (44  FR  62260,  October  29. 1979). 
In  addition,  the  proposed  definition 
contained  a  "safe  harbor"  provision 
which  stated  that  if  an  industrial  user 
(also  called  an  indirect  discharger)  is  in 
compliance  with  all  applicable  Federal. 
State  and  local  pretreatment 
requirements,  its  discharges  to  a  POTW 
cannot  be  considered  interference  and 
thus  a  violation  of  the  general 
prohibition,  even  if  those  discharges  in 
fact  cause  or  signiflcantly  contribute  to 
a  permit  violation  or  sludge  problem. 

EPA's  final  amended  definition, 
published  after  consideration  of  many 
public  comments  on  the  issue,  retained 
the  proposed  "cause  of  or  significantly 
contributes  to"  language  (46  FR  9404. 
January  28, 1981).  Also  in  response  to 
comments,  EPA  clarified  the 
"significantly  contributes  to"  language 
by  specifying  that  it  applied  only  if  the 
industrial  user:  (1)  Discharges  a  daily 
pollutant  loading  in  excess  of  that 
allowed  by  contract  with  the  POTW  or 
by  Federal,  State  or  local  law;  (2) 
discharges  wastewater  which 
substantially  differs  in  nature  or 
constituents  from  the  user's  average 
discharge;  or  (3)  knows  or  has  reason  to 
know  that  its  discharge,  alone  or  in 
conjunction  with  discharges  from  other 
sources,  would  result  in  a  POTW  permit 
violation  or  prevent  lawful  sewage 
sludge  use  or  disposal.  In  response  to 
comments,  the  amended  definition  did 
not  include  the  proposed  "safe  harbor" 
provision.  The  Agency  concluded  that  it 
would  be  confusing  and  logically 
inconsistent  to  exclude  from  the 
definition  of  interference  industrial 
users  who  were  in  fact  causing  or 
significantly  contributing  to  a  permit 
violation  or  sludge  problem.  See,  46  FR 
at  9414  (January  28, 1981). 

This  definition  of  interference  was 
one  of  the  pretreatment  provisions 
challenged  in  the  Third  Circuit  Court  of 
Appeals  in  the  NAMF  case  [NAMF. 
supra.  719  F.2d  at  638-641).  Industry 
litigants  argued  that  the  definition 
violated  the  Act  since  indirect 
dischargers  could  be  liable  under  the 
"significantly  contribute"  criterion  even 
if  they  were  not  a  cause  of  the  POTW's 
violation.  The  court  remanded  the 
definition  to  the  Agency  after  finding 
that  it  would  be  inappropriate  to  hold  an 
industrial  user  liable  if  the  inhibition  or 
disruption  of  a  POTW  were  caused  not 
by  wastewater  discharged  by  the 


industrial  user  but  rather  by  a  mistake 
or  malfunction  at  the  POTW.  Id.  at  640- 
41.  The  court  interpreted  EPA's 
definition  of  interference  (which 
allowed  a  finding  of  interference  in 
cases  of  significant  contribution  alone) 
to  not  require  a  showing  that  the 
industrial  discharge  caused  the  permit 
violation  or  sludge  problem  and  held 
that  this  approach  contravened  the 
intent  of  Congress:  "[W]e  conclude  that 
given  the  language  and  purpose  of  the 
[Clean  Water]  Act,  an  indirect  discharge 
[sic]  cannot  be  liable  under  the 
prohibited  discharge  standard  unless  it 
is  a  cause  of  the  POTW's  permit 
violation  of  sludge  problem"  (emphasis 
added)  [NAMF.  supra,  719  F.2d  at  641). 

2.  Pass  Through 

EPA  first  defined  pass  through  in  the 
1981  amendments  to  the  General 
Pretreatment  Regulations  (40  CFR 
403.3(n)).  Pass  through  was  defined  as 
"the  Discharge  of  pollutants  through  the 
POTW  into  navigable  waters  in 
quantities  or  concentrations  which  are  a 
cause  of  or  significantly  contribute  to  a 
violation  of  any  requirement  of  the 
POTW's  NPDES  permit  (including  an 
increase  in  the  magnitude  or  duration  of 
a  violation)."  Like  the  interference 
definition,  the  pass  through  provision 
further  defined  what  constituted  a 
significant  contribution. 

This  regulatory  definition  of  pass 
through  also  was  challenged  in  the 
pretreatment  litigation.  Petitioners' 
substantive  arguments  against  the 
definition  essentially  paralleled  those 
proffered  against  the  interference 
definition.  Since  a  pass  through 
definition  has  never  been  proposed  by 
EPA  but  only  issued  as  a  final  rule,  the 
Agency  conceded  procedural  error  and 
requested  that  the  court  remand  the 
definition  for  repromulgation  in 
accordance  with  the  requirements  of  the 
Administrative  Procedure  Act.  Because 
of  this  procedural  error,  the  Third 
Circuit  declined  to  review  substantively 
the  existing  definition  prior  to  its 
submission  for  public  comment  and 
remanded  it  to  the  Agency.  [NAMF. 
supra.  719  F.2d  at  641). 

In  accordance  with  the  court's  ruling 
in  NAMF,  the  definitions  of  pass  through 
and  interference  were  suspended  on 
February  10. 1984  (49  FR  5131). 

B.  Recommendations  of  the 
Pretreatment  Implementation  Review 
Task  Force 

On  February  3. 1984.  EPA  established 
the  Pretreatment  Implementation 
Review  Task  Force  (PIRT).  The  Task 
Force,  formed  in  accordance  with  the 
requirements  of  the  Federal  Advisory 
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Committee  Act.  5  U.S.C  (App.  I)  section 
9(C),  was  established  to  examine  the 
common  pretreatment  implementation 
problems  experienced  by  industry. 
States  and  municipalities,  to  develop 
and  debate  options  for  program 
development,  to  discuss  the  need  for 
guidance,  training  programs,  technical 
assistance  and  interpretative  policy,  and 
to  discuss  possible  regulatory  changes. 
See  49  FR  5108  (February  10. 1984).  The 
Task  Force  included  several  members  of 
each  of  the  following  groups  that  are 
affected  by  the  pretreatment  program: 
regulated  industries.  State  regulatory 
agencies.  POTWs,  environmental 
interest  groups  and  EPA's  Regional 
offices. 

In  its  Final  Report  to  the 
Administrator  issued  on  January  30. 
1985.  the  Task  Force  presented  a  set  of 
recommendations,  adopted  by 
consensus,  including  a  recommendation 
addressing  the  definition  of  interference. 
After  briefly  discussing  the  NAMF 
decision,  the  Task  Force  set  forth  its 
views  as  follows: 

The  recommended  definition  below 
has  been  written  to  clearly  establish  the 
required  causation.  In  addition,  the  three 
criteria  illustrating  what  constitutes 
"significant  contribution"  to  a  POTW 
permit  violation  have  been  dropped. 
PIRT  felt  that  these  criteria  are  neither 
inclusive  of  all  possibilities  nor 
necessarily  accurate.  The  function  of  a 
listing  of  "signiHcant  contributing 
causes"  is  one  of  guidance.  It  can  best 
be  fulfilled  it  is  instead  incuded  in  a 
separate  guidance  document,  as 
previously  recommended  [in  the  Task 
Force's  Interim  Report). 

PIRT  believes  that  ¥P\  needs  to  issue 
a  new  definition  of  "interference"  as 
soon  as  possible.  It  would  be  useful  in 
the  development  of  local  limits.  PIRT 
recommends  that  EPA  propose  and 
promulgate  as  soon  as  possible,  through 
rulemaking,  the  following  definition  of 
the  term  "interference": 

The  term  "interference"  means  an 
inhibition  or  disnjplion  of  the  POTW,  its 
treatment  processes  or  operations,  or  its 
sludge  processes,  use  or  disposal  which  is  a 
cause  in  whole  or  in  part  of  a  violation  of  any 
requirement  of  the  POTWs  NPDES  permit 
(including  an  increase  in  the  magnitude  or 
duration  of  a  violation)  or  to  |sic]  the 
prevention  of  sewage  sludge  use  or  disposal 
by  the  POTW  in  accordance  with  the 
following  statutory  provisions  and 
regulations  or  permits  issued  thereunder  (or 
more  stringent  State  or  local  regulations): 
Section  405  of  the  Clean  Water  Act.  the  Solid 
Waste  Disposal  Act  (SWDA)  (including  title 
II  more  commonly  referred  to  as  the  Resource 
Conservation  and  Recovery  Act  (RCRA),  and 
including  State  regulations  contained  in  any 
State  sludge  management  plan  prepared 
pursuant  to  SubUUe  D  of  the  SWDA),  the 


Clean  Air  Act,  and  the  Toxic  Substances 
Control  Act. 

PIRT  also  recommended  that  EPA 
propose  and  promulgate  the  following 
definition  of  pass  through: 

The  term  "pass  through"  means  the 
discharge  of  pollutants  through  the  POTW 
into  navigable  waters  in  quantities  or 
concentrations  which  are  a  cause  in  whole  or 
in  part  of  a  violation  of  any  requirement  of 
the  POTWs  NPDES  permit  (including  an 
increase  in  the  magnitude  or  duration  of  a 
violation). 

C.  The  Proposed  Regulation 

On  June  19. 1985.  EPA  proposed  a 
definition  of  interference  substantially 
the  same  as  that  recommended  by  PIRT: 

The  term  "Interference"  means  a  Discharge 
by  an  Industrial  User  which,  alone  or  in 
conjunction  with  discharges  by  other  sources, 
inhibits  or  disrupts  the  POTW.  its  treatment 
processes  or  operations,  or  its  sludge 
processes,  use  or  disposal  and  which  is  a 
cause  of  a  violation  of  any  requirement  of  the 
POTWs  NPDES  permit  (including  an 
increase  in  the  magnitude  or  duration  of  a 
violation)  or  of  the  prevention  of  sewage 
sludge  use  or  disposal  by  the  POTW  in 
accordance  with  the  following  statutory 
provisions  and  regulations  or  permits  issued 
thereunder  (or  more  stringent  State  or  local 
regulations)    .  .  . 

Consistent  «vith  the  Third  Circuit's 
decision  and  PIRTs  recommendation. 
EPA  deleted  the  ptirase  "or  significantly 
contributes  to"  and  the  criteria  further 
clarifying  that  phrase.  Instead,  under  the 
proposed  definition  an  interference 
violation  would  have  been  established 
when  an  industrial  user's  discharge, 
either  alone  or  in  conjunction  with  the 
discharge  from  one  or  more  sources, 
was  found  to  have  inhibited  or  disrupted 
the  POTW,  causing  a  violation  of  the 
POTWs  discharge  permit  or  preventing 
the  lawful  use  or  disposal  of  its  sludge. 

In  the  preamble,  EPA  explained  that  it 
was  not  proposing  more  speciflc  criteria 
on  what  constitutes  "cause"  because  it 
believed,  as  the  Task  Force  stated,  that 
any  such  criteria  would  necessarily  be 
either  over-inclusive  or  under-inclusive. 
EPA  tentatively  concluded,  therefore, 
that  the  most  workable  and  equitable 
approach  is  to  establish  a  more  general 
definition  of  interference— causation  of 
POTW  noncompliance — in  the 
regulation.  Speciflc  instances  of  such 
causation  could  then  be  determined  by 
assessing  the  facts  in  each  particular 
case. 

Accordingly,  the  proposed  deHnition 
did  not  include  the  three  criteria  that 
had  been  used  in  the  remanded 
definition  to  clarify  the  meaning  of 
significant  contribution.  The  Tirst  two 
criteria  would  have  held  an  industrial 
user  liable  for  interference  if  its 
discharge  exceeded  that  allowed  by 


contract  or  applicable  law.  or  if  it 
discharged  wastewater  which  differed 
substantially  from  its  average  discharge. 
The  proposed  regulation  recognized,  in 
view  of  the  AMMF decision,  that  the  key 
issue  in  defining  interference  is 
causation.  These  two  criteria  are 
relevant  but  not  dispositive  in 
determining  whether  a  certain  discharge 
has  caused  an  interference  violation. 

The  third  criterion  included  in  the 
remanded  interference  definition  would 
have  held  an  industrial  user  liable  for 
interference  if  it  knew  or  had  reason  to 
know  that  its  discharge,  alone  or  in 
conjunction  with  discharge  from  other 
indirect  sources,  would  result  in  a 
POTW  permit  violation  or  sludge 
problem.  Noting  that  causation  of  the 
POTWs  violation  is  the  key  factor,  not 
the  state  of  mind  of  the  actor,  EPA 
decided  not  to  include  a  knowledge 
criterion  in  the  proposed  definition  of 
interference. 

The  proposal  also  did  not  contain  a 
"safe  harbor"  provision  for  the  same 
reason  stated  above.  EPA  continued  to 
agree  with  those  comments  submitted 
during  the  rulemaking  on  the  1981 
pretreatment  regulations  that  found  it 
inconsistent  to  exempt  an  industrial  user 
from  liability  for  interference  when  its 
disharge  is  in  fact  causing  interference 
at  a  POTW  (50  FR  25528.  June  19. 1985). 
EPA  further  reasoned  that  the  presence 
or  absence  of  causation  should  be 
determined  by  analyzing  the  facts  in  a 
particular  case. 

EPA's  proposed  deHnition  of  pass 
through  also  followed  closely  the  PIRT 
recommendation.  The  Agency  proposed 
to  defme  pass  through  as  the 
introduction  of  pollutants  by  an 
industrial  user  into  a  POTW  which 
leave  the  treatment  plant  in  quantities 
or  concentrations  that,  alone  or  in 
conjunction  with  the  discharges  from 
other  sources,  cause  a  violation  of  a 
POTWs  NPDES  permit.  Following  the 
reasoning  of  the  NAMF  decision,  EPA 
proposed  to  make  causation  of  POTW 
permit  violations  the  operative  criterion 
in  defining  pass  through.  Thus,  the 
proposed  pass  through  provision,  like 
the  proposed  interference  definition,  did 
not  include  the  phrase  "significantly 
contributes  to"  or  a  safe  harbor 
provision. 

III.  Final  Rule 

A.  Summary  of  Rule 

After  careful  consideration  of  all 
comments.  EPA  has  decided  to 
promulgate  final  definitions  of  pass 
through  and  interference  that  are 
substantially  the  same  as  those  in  the 
June  1985  proposal.  Interference  is 


defined  as  an  industrial  user  discharge 
that,  alone  or  in  conjunction  with  other 
discharges,  disrupts  the  POTW  or  sludge 
processes  and  the  disruption  in  turn 
causes  a  POTW  NPDES  permit  violation 
or  prevents  the  POTW  from  using  its 
chosen  sludge  use  or  disposal  practice. 
Pass  through  is  defined  as  an  industrial 
user  discharge  that  exits  the  POTW  to 
waters  of  the  United  States  in  quantities 
or  concentrations  which,  alone  or  in 
conjunction  with  other  discharges, 
causes  a  POTW  NPDES  permit 
violation.  An  industrial  user  whose 
discharge  is  found  to  cause  pass  through 
or  interference  is  liable  for  violating  the 
general  prohibitions  in  S403.5(a]  and 
therefore  may  be  subject  to  a  federal 
enforcement  action  pursuant  to  section 
309  of  the  Clean  Water  Act. 

The  key  factor  in  today's  rule  in 
determining  pass  through  or  interference 
by  an  industrial  user  is  to  find  that  the 
industrial  user's  discharge  caused,  in 
whole  or  in  part,  a  POTWs  permit 
violation  or,  in  the  case  of  interference, 
prevented  the  lawful  sewage  sludge  use 
of  disposal  practice  selected  by  the 
POTW.  Thus,  today's  rule  differs  from 
the  definitions  remanded  by  the  court  in 
NAMFhy  not  imposing  liability  on  the 
basis  of  "significant  contribution."  The 
court  found  that  under  at  least  two  of 
the  three  criteria  defming  "significant 
contribution"  in  the  remanded 
definition,  an  industrial  user  potentially 
could  have  been  held  liable  for  a  pass 
through  or  interference  violation  even  if 
there  had  been  no  demonstrated  causal 
link  between  the  user's  discharge  and 
the  POTWs  noncompliance.  As 
discussed,  the  court  stated  that  to  the 
extent  the  definitions  created  liability 
without  cause,  they  were  invalid  under 
the  CWA.  Today's  final  rule  establishes 
liability  only  upon  cause  and  therefore 
Is  consistent  with  the  AWAfF  decision. 

In  addition,  to  address  significant 
concerns  raised  by  commenters  on  the 
proposed  definitions,  the  Agency  is 
amending  (  403.5(a)  to  establish 
affirmative  defenses  to  liability  for 
violations  in  two  limited  situations  for 
industrial  users  whose  discharges  could 
be  determined  to  have  caused 
interference  of  pass  through.  These 
defenses  are  available  where  the 
industrial  user  did  not  know  or  have 
reason  to  know  that  its  discharge,  alone 
or  in  combination  with  discharges  from 
other  sources,  would  result  in  a  POTW 
permit  violation  or  prevent  lawful 
sewage  sludge  use  of  disposal,  and  can 
demonstrate  either  that  (1)  the  discharge 
was  in  compliance  with  local  limits 
developed  pursuant  to  S  403.5(c)  for  each 
pollutant(s)  that  caused  interference  or 
pass  through,  or  (2)  if  those  local  limits 


have  not  been  established,  the  discharge 
directly  prior  to  and  during  the  pass 
through  or  interference  occurrence  did 
not  differ  substantially  in  nature  or 
constituents  from  the  user's  prior 
discharge  activity  when  the  POTW  was 
regularly  in  compliance  with  the 
requirements  of  its  permit  and 
applicable  sludge  regulations.  These 
affirmative  defenses  arise  directly  out  of 
the  comments  on  the  proposed 
definitions  of  interference  as  well  as 
previous  proceedings  concerning  these 
defintions.  However,  because  they  are 
intended  to  apply  only  as  a  defense  in 
actions  to  enforce  the  general 
prohibitions  in  S  403.5(a)  and  the 
speciHc  prohibitions  in  S  403.5(b)  (3),  (4). 
and  (5).  they  are  being  promulgated  in 
an  amendment  to  1 403.5(a)  rather  than 
as  an  exclusion  from  the  definitions  of 
interference  and  pass  through. 

B.  General  Discussion 

The  task  of  formulating  the  dennitions 
of  interference  and  pass  through  has 
been  an  extraordinarily  difficult  and 
lengthy  one  for  the  Agency.  During  the 
Agency's  development  of  these 
definitions,  the  Agency  has  proposed 
and  promulgated  a  variety  of 
approaches,  each  of  which  has  proven 
to  be  highly  controversial  and,  in  certain 
instances,  been  ruled  invalid  by  the 
courts.  The  recurring  issue  faced  by  EPA 
has  been  how  best  to  balance  two 
competing  considerations:  First,  the 
need  for  definitions  which  hold 
industrial  users  accountable  under  the 
general  prohibition  for  discharges  that 
adversely  affect  POTW  facilities, 
operations,  treatment  processes,  sludge 
use/disposal  practices,  and  receiving 
waters;  and  second,  the  Agency's 
responsibility  to  provide  adequate 
notice  to  industrial  users  about  their 
pretreatment  obligations. 

On  one  hand,  the  potential  problems 
caused  by  inadequately  treated 
industrial  user  discharges  to  the  POTWS 
are  diverse  and  include  damage  to  the 
POTWs  physical  facilities,  threats  to 
the  health  and  safety  of  POTW  workers, 
inhibition  of  POTW  treatment 
processes,  the  discharge  of  toxic  and 
other  pollutants  to  the  waters  of  the 
United  States,  contamination  of  the 
POTWs  sludge,  and  emission  of  volatile 
pollutants  from  the  POTWs  sewer  and 
treatment  systems  into  the  air.  A  precise 
determination  of  when  one  of  these 
problems  is  likely  to  occur  is  not  always 
possible  because  the  effects  of  industrial 
user  discharges  vary  from  site  to  site, 
depending  on  a  number  of  factors  such 
as  the  design  of  the  plant  and  the  types 
and  amounts  of  wastes  discharged  by 
other  users.  Therefore,  implementation 
of  the  statutory  directive  to  prevent  pass 


through  and  interference  would  be 
enhanced  by  definitions  which 
encompass  any  industrial  user  discharge 
that  is  determined  to  have  caused  an 
adverse  effect  at  the  POTW  or  on  the 
environment. 

On  the  other  hand,  EPA  recognizes  its 
statutory  duty  to  promulgate 
"pretreatment  standards."  i.e..  apprise 
the  regulated  community  as  to  the 
nature  of  their  pretreatment  obligations. 
DeHnitions  which  are  too  broad  or 
general  may  not  be  sufficiently  precise 
to  enable  industrial  users  to  determine 
whether  their  discharges  will  comply 
with  the  general  prohibition.  Members 
of  the  regulated  community  have 
advocated  very  speciHc  notice  of 
applicable  limits  and  some  have  argued 
that  liability  cannot  be  imposed  unless  a 
user  violates  a  numerical  discharge 
limit.  The  degree  of  specificity  sought  by 
industry,  however,  must  be  balanced 
against  the  need  for  definitions  inclusive 
enough  to  address  a  variety  of  site- 
specific  and  sometimes  unpredictable 
problems. 

EPA  has  concluded  that  today's  Hnal 
rule  achieves  an  appropriate  balance 
between  providing  adequate  notice  to 
industrial  users  of  their  pretreatment 
responsibilities  and  establishing  a 
standard  that  effectively  implements  the 
statutory  directive  to  prevent  pass 
through  and  interference.  The 
definitions  define  pass  through  and 
interference  as  being  whenever  an 
industrial  user  discharge  is  a  cause  of   ~ 
the  POTWs  noncompliance  *vith  its 
NPDES  permit  or.  in  the  case  of 
interference,  the  POTWs  sludge 
requirements.  Thus,  an  industrial  user's 
liability  for  violating  the  general 
prohibitions  will  depend  on  whether  its 
discharge  is  a  cause  of  the  POTWs 
noncompliance,  rather  than  on  violating 
a  specific  list  of  prohibited  acts.  This 
allows  liability  to  be  determined  on  an 
assessment  of  the  facts  in  each  case. 
(This  factual  assessment  would  be 
similar  to  that  commonly  used  in  tort 
litigation.) 

The  definitions  also  clearly  notify 
industrial  users  of  their  pretreatment 
obligations  under  the  general 
prohibitions:  Do  not  discharge  pollutants 
so  as  to  cause  the  POTW  to  violate  its 
NPDES  permit  or,  in  the  case  of 
interference,  applicable  sludge 
requirements.  The  permit  violation/ 
sludge  contamination  criteria  provide 
objective  and  ascertainable  measures 
specifying  the  threshold  at  which  the 
adverse  effect  of  an  lU  discharge  is 
deemed  significant  enough  to  warrant 
legal  liability  and  possible  enforcement 
action.  Industrial  users  are  encouraged 
to  contact  their  POTW  to  determine  the 
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applicable  NPDES  permit  and  sludge 
requirements  and  the  POTW's  treatment 
processes  and  capability,  and  coupled 
with  an  analysis  of  their  own  pollutant 
discharges,  determine  whether  their 
discharges  may  cause  POTW 
noncompliance. 

Today's  final  rule  further  minimizes 
uncertainty  about  an  industrial  user's 
pretreatment  obligations  and  legal 
liabiUty  by  allowing  the  industrial  user 
to  establish  an  affirmative  defense  in 
two  situations. 

The  Hrst  defense  addresses  the 
situation  where  compliance  with  a  local 
limit  established  for  a  particular 
pollutant  in  accordance  with  i  403.5(c] 
has  led  the  industrial  user  to  conclude 
that  its  discharge  would  not  cause 
interference  or  pass  through.  The 
industrial  user  can  thus  overcome 
uncertainty  concerning  its  compliance 
obligations  and  legal  Uability  by 
identifying  the  pollutants  in  its 
discharge  that  are  introduced  to  the 
POTW  at  significant  levels  and 
requesting  that  the  POTW  develop  local 
limits  for  those  pollutants  in  accordance 
with  S  403.5(c).  Per  those  pollutants,  the 
discharger  need  only  comply  with  the 
local  limits  unless  it  subsequently 
knows  or  has  reason  to  know  that  it  is 
causing  or  would  cause  interference  or 
pass  through.  The  second  defense 
addresses  the  situation  where  local 
limits  have  not  been  established,  but  a 
POTW's  history  of  comphance  with  its 
NPDES  permit  and  applicable  sludge 
requirements  has  led  the  industrial  user 
to  conclude  that  the  user's  continued, 
substantially  unchanged  discharge 
would  not  cause  pass  through  or 
interference.  Note,  however,  that  the 
affirmative  defense  would  be  available 
in  either  situation  described  above  only 
if  the  industrial  user  did  not  know  or 
have  reason  to  know  that  its  discharge 
would  cause  POTW  noncompliance. 

Not  only  do  the  afHrmative  defenses 
address  the  goal  of  providing  adequate 
notice  to  industrial  users  of  their 
pretreatment  obligations,  but  also  they 
advance  the  primary  goal  of  preventing 
interference  and  pass  through.  The 
Agency  intends  that  the  first  defense  in 
particular  will  act  as  a  major  incentive 
for  the  development  of  sound  local 
limits  that  prevent  interference  and  pass 
through.  Industrial  users  seeking  to 
avoid  hability  under  the  general 
prohibition  may  be  expected  to  fully 
characterize  the  nature  of  their 
wastewaters,  provide  detailed 
information  to  the  POTWs.  and 
encourage  their  POTWs  to  conduct  the 
analyses  needed  to  establish  sound 
local  limits.  The  development  of  such 
limits  should  in  turn  result  in 


pretreatment  to  assure  compliance  with 
those  limits,  thereby  furthering  the  goal 
of  preventing  interference  and  pass 
through. 

While  the  afBrmative  defenses  help 
specify  industrial  users'  compliance 
obligations  under  the  general  and 
specific  prohibitions,  today's  rule 
nevertheless  continues  to  implicitly 
encourage  industrial  users  to  ascertain 
relevant  information  about  the  POTW's 
treatment  processes  and  capability  and 
the  general  nature  of  other  discharges  to 
the  POTW  in  order  to  comply  with  the 
general  prohibition  (e.g..  by  obtaining 
information  from  the  POTW  about  the 
nature  of  its  influent  and  its  ability  to 
treat  the  influent).  EPA  has  determined 
that  generally  holding  industrial  users 
accountable  for  their  discharges  to  the 
extent  they  cause  POTW  noncompliance 
is  supported  by  sound  policy  and  the 
goals  of  die  CWA. 

First,  the  legislative  history  indicates 
that  Congress  intended  direct  and 
indirect  discharges  generally  to  be 
treated  to  the  same  extent.  Requiring 
industrial  users  to  pretreat  their  wastes 
so  as  not  to  cause  POTW 
noncompliance  assures  the  public  that 
dischargers  cannot  contravene  the 
statutory  objectives  of  eliminating  or  at 
least  minimizing  discharges  of  toxic  and 
other  pollutants  simply  by  discharging 
indirecdy  through  POTWs  rather  than 
directly  to  receiving  waters. 

Second,  prohibiting  discharges  that 
cause  POTW  noncompliance  fairly 
allocates  treatment  responsibilities 
between  die  POTW  and  its  users.  The 
discharge  results  from  the  industrial 
user's  activities;  equitably,  the  burden  of 
treating  the  discharge  should  thus  be 
imposed  on  the  entity  that  creates  it, 
and  not  on  the  local  or  Federal 
ratepayers  and  taxpayers.  It  also  makes 
sense  to  put  some  of  the  burden  of 
anticipating  and  determining  how  to 
avoid  discharges  that  could  cause 
noncompliance  on  the  industrial  user, 
because  it  is  in  a  better  position  than  the 
POTW  to  know  what  pollutants  are 
currently  being  discharged  and  are  most 
likely  to  be  discharged  in  the  future. 
This  is  especially  true  of  industrial  users 
with  complex  and  varying  production 
processes.  Moreover,  this  duty  is  not 
imlike  the  sort  ot  duty  that  is  routinely 
applied  in  the  common  law  to  entities 
that  engage  in  risk-creating  activities. 
Because  they  create  risk,  such  entities 
are  commonly  held  liable  if  their 
activities  cause  harm  to  persons  or 
property.  Their  duty  is  to  ascertain  the 
nature  and  scope  of  the  risks  which  they 
create  and  to  take  preventative 
measures  to  assure  that  potential  harm 
does  not  occur. 


Finally,  the  causation  standard 
incorporated  in  today's  fmal  rule  follows 
the  recommendation  of  PIRT.  As  noted. 
PIRT  had  substantial  representation 
from  each  of  the  constituencies 
interested  in  the  pretreatment  program. 
PIRT  not  only  considered  the  concepts 
at  issue  in  today's  rule,  but  also 
considered  the  needs  and  problems  of 
the  entire  pretreatment  program  in 
making  its  recommendations. 
Accordingly,  the  Agency  has  given 
PIRTs  jud^ent  important 
consideration  in  developing  the  Hnal 
rule. 

C.  Causation 

Industrial  users'  discharges  can 
inhibit  or  disrupt  a  POTW  and  thereby 
cause  POTW  noncompliance  by 
physically  disrupting  the  flow  of 
wastewater  through  the  POTW's 
system,  by  chemically  or  physically 
inhibiting  the  treatment  processes,  or  by 
hydraulically  overloading  the  plant  so 
that  proper  settlement  does  not  occur  or 
wastes  are  retained  for  too  short  a  time 
to  receive  adequate  treatment  before 
discharge.  Pollutants  discharged  by 
industrial  users  may  also  contaminate 
the  sewage  sludge  that  is  a  by-product 
of  the  POTW's  treatment  processes  and 
thereby  prevent  the  POTW  from 
complying  with  requirements  governing 
its  chosen  sewage  sludge  use  of  disposal 
practices.  Establishing  interference 
under  today's  deflnition  requires  a 
showing  that  industrial  user  discharge(s) 
were  a  cause  of  an  inhibition  or 
disruption  of  the  POTW  and  that  the 
inhibition  or  disruption  resulted  in  a 
violation  of  any  requirement  of  the 
POTW's  NPDES  permit  or  prevented 
lawful  sludge  use  or  disposal. 

The  pollutants  discharged  by  the 
industrial  user  that  cause  the  POTW  to 
violate  its  permit  may  be  the  same  as,  or 
different  from,  the  pollutants  discharged 
in  violation  of  the  permit.  For  example, 
if  an  industrial  user  discharges  toxic 
pollutants  that  inhibit  the  POTW's 
treatment  process  and  thereby  cause  the 
POTW  to  violate  its  BOD  permit  limits, 
that  discharge  constitutes  interference. 
Similarly,  if  a  user's  BOD  discharge 
disrupts  treatment  processes  and  causes 
die  POTW  to  violate  its  TSS  limits  (or 
vice  versa),  interference  occurs.  Of 
course,  interference  also  occurs  if  the 
BOD  discharge  which  disrupts  the 
POTW's  treatment  processes  instead 
causes  the  POTW  to  exceed  its  BOD 
limits. 

Pass  through,  on  the  other  hand,  is  not 
necessarily  related  to  an  inhibition  or 
disruption  of  the  POTW  processes. 
Instead,  it  is  based  on  pollutant 
discharges  from  an  industrial  user  which 


are  not  susceptible  to  treatment  by  the 
POTW  and  therefore  pass  through  to  the 
receiving  waters  in  amounts  or 
concentrations  that  exceed  the  POTW's 
NPDES  limits.  Therefore,  establishing 
pass  through  requires  a  showing  that  a 
pollutant  was  a  cause  of  a  violation  of 
the  POTW's  permit  and  diat  an 
industrial  user  discharged  that  pollutant. 
Typically,  the  pollutant  discharged  by 
an  industrial  user  that  passes  tlut)ugh  a 
POTW  will  violate  a  permit  limit  for  that 
same  pollutant.  However,  this  will  not 
necessarily  be  true  in  all  cases.  For 
example,  the  POTW's  permit  may 
contain  toxicity-related  limits  that  are 
not  pollutant-specific.  If  the  pollutant 
discharged  by  the  industrial  user  causes 
the  POTW  to  violate  these  toxicity 
limits,  pass  through  has  occurred. 

As  noted,  for  purposes  of  today's 
rulemaking,  an  industrial  user's 
discharge  will  be  considered  to  be 
interference  or  pass  through  only  if  the 
discharge  is  a  cause  of  the  POTW's 
noncompliance.  If  a  malfunction  or 
improper  operation  by  die  POTW,  rather 
than  an  industrial  user's  discharge, 
causes  the  POTW's  noncompliance  wiUi 
its  NPDES  permit  or  sludge 
requirements,  interference  and/or  pass 
through  are  not  occurring.  As  stated  in 
the  preamble  to  the  proposal  (50  FR 
25527,  June  19, 1985),  EPA  intends  die 
definitions  to  be  interpreted  and 
implemented  consistent  with  the 
Congressional  intent  that  pretreatment 
technology  not  be  required  as  a 
substitute  for  adequate  operation  and 
maintenance  of  the  POTW.  Thus,  if  the 
POTW's  improper  operation  alone 
prevents  it  from  meeting  the  BOD 
effluent  limitations  in  its  NPDES  permit, 
the  POTW  must  correct  its  operational 
problem.  In  other  words,  when  the 
POTW  is  the  sole  cause  of  its 
noncompliance,  the  industrial  user  is  not 
violating  the  general  prohibiUon  against 
pass  through  and  interference.  SimUarly, 
an  industrial  user  would  not  be 
considered  to  have  violated  the  general 
prohibition  against  pass  through  and 
interference  when  the  POTW's  inability 
to  comply  with  effluent  limitations 
based  on  secondary  treatment  is  due  to 
its  failure  to  upgrade  its  treatment 
facilities  from  primary  treatment. 

Nonetheless,  because  the  industrial 
user's  discharge  need  only  be  a  cause  of 
the  POTW's  noncompliance,  a  user  may 
be  held  liable  for  violating  the 
prohibitions  against  pass  through  and 
interference  (assuming,  of  course,  that 
the  enforcement  authority  has 
demonstrated  that  the  discharge  is  a 
cause  of  the  POTW's  noncompliance) 
even  though  another  factor,  such  as 
POTW  operating  difficulties  which 


reduced  treatment  efficiency  or  a  storm 
event  which  increased  the  flow  beyond 
the  POTW's  hydrauhc  capacity,  existed 
which  also  could  be  determined  to  have 
been  a  cause  of  the  POTW's 
noncompliance. 

The  definitions  also  provide  that 
interference  or  pass  through  exist  where 
an  industrial  user's  discharge  causes  an 
"increase  in  the  magnitude  or  duration 
of  a  [NPDES  permit]  violation."  The 
Agency  does  not  intend  this  language  to 
mean,  as  one  commenter  feared,  that  an 
industrial  user  can  be  held  liable  any 
time  the  POTW  has  a  permit  violation 
simply  by  virtue  of  the  industrial  user's 
continued  discharge.  (See  also  the 
discussion  below  of  the  affirmative 
defenses.)  The  industrial  user's 
discharge  must  be  a  cause  of  the 
POTW's  violation  before  pass  through 
or  interference  exists.  For  example,  a 
POTW  may  disrupt  its  treatment 
processes  through  improper  operation 
and,  as  a  result,  violate  its  permit.  Given 
the  nature  of  influent  normally 
introduced  into  die  POTW.  the  POTW 
could  correct  the  problem  and  return  to 
compliance  within  Ave  days.  On  the 
third  day,  however,  it  receives  a 
discharge  from  an  industrial  user  which 
nullifies  its  remedial  efforts  and  causes 
the  POTW  to  remain  in  noncompUance 
for  an  additional  five  days.  Here  the 
industrial  user  can  be  said  to  have 
caused  an  increase  in  the  duration  of  the 
permit  violation  and  has  violated  the 
general  prohibition  against  interference 
separately  for  each  additional  day  it  has 
caused  the  POTW's  noncompliance. 
Similarly,  where  a  discharge  from  one 
industrial  user  causes  interference  at  the 
treatment  works  and  a  second  industrial 
user  subsequently  discharges  pollutants 
that  cause  an  increase  in  the  duration  of 
the  POTW's  noncompUance.  the  second 
industrial  user  has  also  caused 
interference.  The  second  industrial  user 
is  not  excused  from  potential  liability 
simply  because  another  industrial  user 
had  initially  caused  the  permit  violation. 
The  "increase  in  magnitude  or  duration" 
language  thus  provides  a  basis  for  an 
enforcement  action  if  efforts  by  the 
POTW  or  industrial  users  to  remedy  an 
existing  problem  are  frustrated  by  an 
industrial  user  who  causes  a  new 
problem  before  the  first  has  been  fully 
corrected.  (Note  that,  depending  on  the 
facts  in  a  particular  case,  an  affirmative 
defense  may  be  available.) 

A  different  situation  is  presented  if  an 
industrial  user's  discharge  causes  the 
initial  inhibition  or  disruption  that 
incapacitates  the  POTW's  treatment 
processes  and  causes  the  POTW  to 
violate  its  permit  over  a  period  of 
several  days.  Here,  the  industrial  user 


does  not  cause  an  increase  in  the 
duration  of  the  permit  violation,  but 
instead  has  caused  the  permit  violation 
in  the  first  place  and  its  liability, 
including  the  duration  of  its  liability, 
will  depend  on  the  particular  facts  of  the 
case.  Under  section  309  of  the  CWA. 
each  day  of  a  violation  constitutes  a 
separate  offense.  Therefore,  if  an 
industrial  user  discharges  a  pollutant 
that  kills  die  biomass  in  the  POTW's 
activated  sludge  and,  as  a  result,  the 
POTW  needs  seven  days  to  adequately 
replenish  the  biomass  and  return  to 
compuance  %vith  its  permit,  the 
industrial  user  has  committed  seven 
days  of  interference  violations  under  the 
general  prohibition.  (The  ultimate  extent 
of  the  user's  liability,  however,  may 
depend  on  the  potential  applicability  of 
the  affirmative  defenses.) 

D.  Multiple  Discharge  Causation 

As  noted,  an  industrial  user  need  not 
be  the  sole  cause  of  the  interference  or 
pass  through  occurrence  to  be 
potentially  liable  for  a  pass  through  or 
interference  violation.  Consistent  with 
the  PIRT  recommendation,  the  phrase 
"alone  or  in  conjunction  with  discharges 
from  other  sources"  is  intended  to 
establish  pass  through  or  interference 
where  discharges  from  more  than  one 
industrial  user,  or  from  a  combination  of 
industrial  users  and  other  sources,  cause 
the  POTW  noncompliance.  This  means 
that  an  industrial  user  would  be 
potentially  liable  if  its  discharge  were  a 
cause  of  the  POTW's  noncompliance 
even  if  discharges  fitim  other  domestic 
or  nondomestic  sources  were  also 
determined  to  have  been  independent 
causes  of  the  noncompliance  or  where 
the  combined  effect  (whether  the 
discharges  occurred  simultaneously  or 
sequentially)  of  such  discharges  were  a 
cause  of  the  POTW's  noncompliance. 

For  example,  a  leather  tannery  may 
discharge  chromium  in  an  amount  that 
alone  would  not  significandy  inhibit  the 
POTW's  treatment  capacity,  but 
together  with  simultaneous  discharges 
of  chromium  from  other  tanneries  could 
cause  a  failure  of  the  biological 
treatment  processes  and  consequently 
result  in  the  POTW's  noncompliance 
with  its  NPDES  permit  Because  the 
discharges  together  have  caused  the 
POTW's  noncompliance,  each  discharge 
is  a  cause  of  the  POTW's  permit 
violation.  Similariy.  two  industrial  users 
may  each  discharge  excessive  amounts 
of  cadmium  to  a  POTW,  thereby  causing 
the  POTW  to  violate  the  applicable 
sludge  requirement  for  its  chosen 
disposal  method  of  application  to  land 
used  to  grow  food  chain  crops,  (^e  40 
CFR  257.3-5.)  Each  of  diese  discharges 
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of  cadmium  is  a  cause  of  the  POTW's 
noncompliance  with  its  sludge 
requirement.  When  a  POTW  violates  a 
toxic  pollutant  effluent  limitation  in  its 
permit,  each  industrial  user  that 
discharges  that  pollutant  may  be  a 
cause  of  the  permit  violation  and 
consequenUy  may  be  liable  for  pass 
throu^. 

Providing  for  liability  in  the  multiple 
discharger  situation  is  necessary 
because  joint  causation  of  pass  through 
and  interference  is  likely  to  be  a 
common  occurrence  in  any  POTW  with 
multiple  industrial  users.  The  biological 
processes  used  in  most  secondary 
treatment  facilities  can  be  overwhelmed 
when  the  concentration  or  strength  of 
the  wastes  exceeds  their  capacity  or 
when  the  processes  are  exposed  to  a 
new  type  of  waste  to  which  they  have 
not  had  sufficient  time  to  acclimate. 
Multiple  discharges  of  wastes,  varied  in 
both  amount  and  constituents,  increase 
the  likelihood  that  a  combination  of 
discharges  will  disrupt  the  POTW's 
treatment  capacity  even  though  each 
discharge  alone  would  not  have  a 
significant  adverse  effect.  If  liability  for 
the  occurrence  of  interference  or  pass 
through  could  be  established  only  when 
an  industrial  user  is  the  sole  cause  of 
POTW's  permit  violation,  many  POTW 
permit  violations  caused  entirely  by 
industrial  user  discharges  would  not  be 
enforceable  (as  violations  of  the  general 
prohibition)  against  industrial  users. 

Imposing  liability  on  each  industrial 
user  whose  pollutant  discharge  is  a 
cause  of  the  POTW's  noncompliance  is 
consistent  with  common  law  principles 
generally  applied  in  cases  where 
multiple  sources  cause  pollution  (or 
other  types  of  indivisible  harm).  It  is 
also  consistent  with  the  court's  decision 
in  NAMF.  The  court  stated  that  "an 
indirect  discharge[r]  cannot  be 
liable  .  .  .  unless  it  is  a  cause  of  the 
POTWs  permit  violation  or  sludge 
problem  "  NAMF,  719  F.2d  at  641 
(emphasis  added).  This  statement 
indicates  that  the  industrial  user  need 
not  be  the  sole  cause  before  liability  can 
be  imposed.  Judge  Gibbons'  concurring 
opinion  reinforces  this  interpretation.  It 
stated  that  "[i]f  it  is  established  that  the 
interference  is  caused  by  a  pollutant, 
and  a  user  of  the  POTW  is  a  source  of 
such  pollutant,  the  three  [significant 
contribution  criteria]  for  determining 
responsibility  for  the  interference  satisfy 
both  the  Clean  Water  Act  and  due 
process."  NAMF  at  667. 

E.  Affirmative  Defenses 

Although  EPA  has  concluded  that 
basing  pretreatment  liability  on 
causation  generally  is  both  fair  and 
necessary,  the  Agency  also  has 


concluded  that  the  pretreatment  goals  of 
the  Act  and  fundamental  notions  of 
fairness  support  two  exceptions  to  such 
liabihty.  Accordingly,  today's  rule 
establishes  two  affirmative  defenses  to 
actions  brought  to  enforce  the  general 
prohibitions  against  pass  through  and 
interference  in  \  403.5(a)  and  the  specific 
prohibitions  in  5403.5(b)  (3),  (4)  and  (5) 
which  are  based  on  interference.  These 
defenses  represent  instances  where  the 
Agency  has  determined  that  an 
industrial  user  should  reasonably  be 
able  to  conclude  that  its  discharge  will 
not  cause  interference  and  pass  through. 
An  industrial  user  who  successfully 
establishes  one  of  these  defenses  will 
have  a  defense  against  liability  for  past 
violations  of  the  general  prohibition  in 
S  403.5(a)  and  the  specific  prohibitions 
in  9  403.5(b)  (3),  (4)  and  (5).  The 
affirmative  defenses,  however,  do  not 
shield  industrial  users  from  new 
requirements.  Thus,  if  after  the 
interference  or  pass  through  occurs,  a 
POTW  develops  local  limits  (or  revises 
existing  local  limits  which  proved 
inadequate)  to  prevent  the  industrial 
user's  discharge  from  again  causing  pass 
through  or  interference,  the  industrial 
user  would  be  subject  to  the  new  local 
limits. 

The  affirmative  defenses  do  not  apply 
when  the  industrial  user  knows  or  has 
reason  to  know  that  its  discharge,  albeit 
unchanged  or  in  compliance  with  local 
limits,  will  cause  POTW  noncompliance. 
This  might  occur,  for  example,  where  the 
POTW  has  notified  the  industrial  user 
that  it  must  reduce  or  cease  its 
discharges  on  a  temporary  or  permanent 
basis  to  avoid  causing  interference  or 
presenting  an  endangerment  to  the 
environment  (see  e.g.. 
S  403.8(f)(l)(vi)(B)).  Here,  an  industrial 
user  has  specific  notice  that  its 
discharge  could  cause  POTW 
noncompliance  and  thus  is  not  entitled 
to  the  protection  provided  by  the 
affirmative  defense.  Accordingly,  under 
the  amendment  to  9  403.5(a)  the 
affirmative  defenses  are  not  available 
when  the  industrial  user  knows  or  has 
reason  to  know  that  its  discharge,  alone 
or  in  combination  with  discharges  from 
other  sources,  would  result  in  pass 
through  or  interference.  To  assert  the 
defense,  the  industrial  user  has  the 
initial  burden  of  demonstrating  that  it 
did  not  know  or  have  reason  to  know 
that  its  discharge  would  result  in  pass 
through  or  Interference.  To  meet  this 
burden,  the  industrial  user  does  not 
need  to  prove  a  negative.  The  user, 
however,  does  need  to  make  a  good 
faith  demonstration.  The  burden  would 
then  shift  to  the  enforcement  agency  to 
rebut  this  demonstration. 


The  unavailability  of  the  affirmative 
defenses  prevents  an  industrial  user 
from  being  shielded  when  that  user  has 
knowledge  or  reason  to  know  that  its 
discharge  is  continuing  to  cause  POTW 
noncompliance.  Once  warned  of  the 
situation,  either  by  the  POTW  or  from 
other  sources,  the  industrial  user  must 
cease  causing  the  POTW  violation  or 
else  be  subject  to  an  enforcement  action 
for  injunctive  relief  or  penalties.  The 
user  is  subject  to  the  same  standard  that 
he  would  be  required  to  meet  if  the 
affirmative  defenses  were  not 
available — the  user  must  avoid  causing 
violations.  If  the  industrial  user 
continues  to  cause  pass  through  or 
interference  after  he  has  knowledge  that 
the  discharge  may  violate  the  general 
prohibitions.  EPA,  the  State,  or  the 
POTW  will  take  actions  to  eliminate  the 
noncompliance  with  the  general 
prohibitions.  Such  actions  could  include 
revising  the  local  Hmits  (and  requiring 
the  user  to  meet  the  tighter  limits), 
requiring  installation  of  additional 
treatment  systems,  or  enforcement  to 
eliminate  the  noncompliance. 
Obviously,  the  appropriate  action  will 
depend  upon  the  circumstances  of  the 
particular  case.  In  any  case,  EPA  retains 
authority  under  section  504  of  the  CWA 
to  bring  a  court  action  to  immediately 
restrain  any  source  or  combination  of 
sources  that  presents  an  imminent  and 
substantial  endangerment  to  public 
health  or  welfare. 

1.  Local  Limit  Compliance  Defense 

Under  today's  final  rule,  an  industrial 
user  may  establish  as  an  affirmative 
defense  that  its  discharge  of  each 
pollutant  causing  pass  through  or 
interference  (as  the  case  may  be)  was  in 
compliance  with  a  local  limit  developed 
in  accordance  with  9  403.5(c)  for  that 
pollutant  and  that  the  user  did  not  know 
or  have  reason  to  know  that  its 
discharge  would  be  a  cause  of  POTW 
noncompliance.  The  industrial  user  has 
the  burden  of  demonstrating  that  it  did 
now  know  or  have  reason  to  know  that 
its  discharge  would  be  a  cause  of  pass 
through  or  interference,  and 
demonstrating  that  its  discharge  was  in 
compliance  with  a  local  limit  for  the 
pollutant  causing  the  problem,  and  that 
the  local  limit  was  developed  in 
accordance  with  9403.5(c)  to  prevent 
pass  through  and/or  interference  at  the 
treatment  works. 

The  Agency  intends  this  defense  to 
protect  a  user  whose  discharge  is  a 
cause  of  a  pass  through  or  interference 
occurrence,  despite  compliance  with  a 
local  discharge  limit  specifically 
designed  to  prevent  the  particular 
problem  that  occurred.  To  convey  this 
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intent,  the  regulation  uses  the  phrase 
"local  limit  designed  to  prevent  Pass 
Through  and/or  Interference,  as  the  case 
may  be."  EPA  expects  that  in  setting  a 
local  limit  for  a  particular  pollutant 
POTWs  will  analyze  the  pollutant's 
potential  for  causing  each  of  the 
prohibited  effects — inhibition  of  the 
treatment  processes  or  operations, 
contamination  of  the  sewage  sludge,  and 
discharge  through  the  treatment  works 
into  waters  of  the  United  States  without 
adequate  treatment— and  set  one  limit 
for  that  pollutant  at  the  lowest  level 
necessary  to  prevent  any  one  of  these 
problems  ft-om  occurring.  Compliance 
with  a  local  limit  established  in  this 
manner  would  allow  a  user  to  assert  the 
affirmative  defense  regardless  whether 
the  user's  discharge  caused  either  pass 
through  or  interference.  If,  on  the  other 
hand,  the  local  limit  for  a  pollutant  was 
developed  to  prevent  only  interference 
(e.g.,  where  available  data  allowed  the 
POTW  to  consider  only  potential 
interference  occurrences),  but  the  user's 
discharge  of  that  pollutant  caused  pass 
through,  the  affirmative  defense  would 
not  be  available. 

The  existence  of  a  POTW  ordinance 
or  other  local  limit  that  results  in  some 
control  of  pollutant  discharges  is  not  in 
itself  sufficient  to  support  this 
affirmative  defense;  the  limit  must  have 
been  established  to  prevent  pass 
through  and/or  interference  in 
accordance  with  9  403.5(c).  The 
development  of  local  limits  under 
9  403.5(c)  involves  three  basic  steps. 
First,  the  POTW  must  determine  which, 
if  any,  of  the  pollutants  discharged  by  its 
industrial  users  have  a  reasonable 
potential  to  pass  through  or  interfere 
with  the  POTW.  For  each  of  the 
pollutants  the  POTW  concludes  may  be 
of  concern,  the  POTW  must  then 
determine  the  maximum  loading  that  it 
can  accept  and  yet  still  prevent  the 
occurrence  of  pass  through  and 
interference.  Finally,  after  maximum 
allowable  headworks  loadings  are 
determined  for  each  of  the  pollutants  of 
concern,  the  POTW  must  implement  a 
system  of  local  limits  applicable  to 
industrial  users  to  assure  that  these 
loadings  will  not  be  exceeded. 

The  POTW  may  choose  how  to 
implement  its  local  limits  (e.g.,  uniform 
maximum  allowable  concentrations 
applied  to  all  dischargers  of  the 
pollutant  of  concern;  proportionate 
reduction  of  the  pollutant  by  each 
industrial  user  that  discharges  the 
pollutant  based  on  the  industrial  user's 
flow  or  mass  loading;  or  technology- 
based  limitations  applied  selectively  to 
the  significant  dischargers  of  the 
pollutant]  so  long  as  the  selected 


method  accomplishes  the  required 
objectives.  POTWs  must  update  these 
limits  as  necessary  to  refiect  the 
changing  conditions,  such  as  increased 
domestic  wastewater  flow,  changes  in 
the  industrial  user  wastewater 
characteristics  or  population,  and  new 
limits  or  requirements  in  the  POTW's 
NPDES  permit  or  applicable  sludge 
regulations. 

Local  limit  development  represents 
the  most  important  stage  in  the  future 
implementation  of  the  national 
pretreatment  program.  Now  that  most 
categorical  pretreatment  standards  have 
been  promulgated  and  local 
pretreatment  programs  required  by 
9  403.8  of  the  General  Pretreatment 
Regulations  are  in  place,  the  Agency  is 
placing  increased  emphasis  on  the 
implementation  of  local  limits  to  prevent 
site-specific  pass  through  and 
interference.  As  mentioned,  the  limited 
affirmative  defense  is  intended  in  part  to 
encourage  industrial  users  to  work  with 
their  POTWs  to  develop  effective  and 
technically  sound  local  limits.  The 
POTW's  risk  of  liability  for  permit  or 
sludge  violations  caused  by  industrial 
users  shoidd  continue  to  provide  a 
significant  incentive  to  POTWs  to 
respond  positively  to  users'  requests  to 
establish  appropriate  local  limits. 

EPA  recognizes  that  this  approach 
may  create  a  surge  in  the  demand  for 
local  limits.  While  this  would  be  a 
positive  result  of  the  regulation,  it  may 
place  a  technical  and  resource  burden 
on  many  POTWs.  EPA  will  continue  to 
assist  POTWs  in  this  regard  as  it  has  in 
the  past.  Procedures  for  conducting 
headworks  analyses,  calculating 
maximum  allowable  headworks 
loadings,  and  implementing  local  limits 
are  explained  in  the  EPA  Guidance 
Manual  for  POTW  Pretreatment 
Program  Development  (October  1983). 
The  Agency  also  has  developed  a 
computer  program  that  greatly  reduces 
the  time  required  to  perform  the 
necessary  calculations.  (Infomation 
about  the  computer  program  is  available 
from  Robert  F.  Eagen.  Permits  Division 
(EN-338).  Environmental  Protection 
Agency,  401  M  Sh^et  SW.,  Washington. 
DC  20460,  (202)  475-9529.)  In 
accordanace  with  PIRT 
recommendations.  EPA  is  also  preparing 
additional  guidance  on  ways  to  resolve 
interference  problems  and  to  develop 
local  limits. 

This  limited  affirmative  defense  does 
not  relieve  the  industrial  discharger 
from  its  general  duty  to  be  aware  of  and 
control  its  discharges.  However,  it 
assures  that  a  discharger  working  with 
the  POTW  in  good  faith  to  establish 
appropriate  technically-based  local 


limits  will  not  be  penalized  if  those 
limits  are  subsequently  found  to  be 
technically  flawed.  It  also  provides 
industrial  users  with  an  opportunity  to 
minimize  imcertainty  as  to  their 
pretreatment  obligations,  as  requested 
by  many  commenters.  Any  industrial 
discharger  can  study  its  raw  material 
and  processes,  and  analyze  its 
wastewater  effluent  to  determine  which 
pollutants  may  be  discharged 
continuously,  periodically  or 
occasionally  to  the  POTW.  The 
dischai^ger  may  then  contact  the  POTW 
and  request  that  the  POTW  establish 
local  limits  for  those  pollutants  that 
assure  compliance  with  the  general  and 
specific  prohibitions.  Compliance  with 
those  local  limits  affords  an  a^irmative 
defense  with  respect  to  the  discharge  of 
those  pollutants  (provided,  of  course, 
that  the  industrial  user  does  not 
otherwise  know  or  have  reason  to  know 
that  its  discharge  would  cause  a  POTW 
violation). 

Although  today's  rule  establishes  a 
limited  affirmative  defense  with  respect 
to  pollutants  for  which  local  limits  have 
been  set.  EPA  continues  to  disagree  with 
commenters  who  favored  a  broad  safe 
harbor  provision  like  the  one  proposed 
in  1979.  That  proposal  would  have 
excluded  from  the  definitions  of 
interference  and  pass  through  any 
discharge  in  compliance  with  all 
apphcable  national  categorical 
standards  and  State  and  local 
pretreatment  standards  and 
requirements  even  though  its  discharge 
in  fact  interfered  with  or  passed  through 
the  POTW.  This  safe  harbor  would  have 
provided  industrial  users  with  greater 
certainty  about  which  discharges  would 
or  would  not  lead  to  violation  of  the 
general  prohibition.  However,  it  would 
have  relieved  industrial  users  from 
responsibility  in  a  large  variety  of 
situations  in  which  they  caused 
pollutants  to  pass  through  or  interfere 
with  POTWs,  contrary  to  the  goals 
established  by  Congress  for  the 
pretreatment  program  (e.g.,  where  an 
unregulated  pollutant  in  the  discharge 
caused  pass  through  or  interference,  or 
where  compliance  with  a  categorical 
standard  did  not  prevent  pass  through 
or  interference  from  occurring  at  a 
particular  POTW). 

As  indicated  above,  compliance  with 
national  categorical  standards 
necessarily  does  not  address  all  local 
environmental  problems.  While  the  local 
limit  program  under  9  403.5(c)  is 
designed  to  prevent  localized  incidents 
of  pass  through  and  inteference,  it  does 
not  at  present  or  for  the  foreseeable 
future  present  a  complete  solution  to 
preventing  such  incidents.  Setting  local 
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limits  is  a  relatively  new  endeavor  for 
most  POTWs  and  will  require  time  for 
POTWs  to  develop  the  necessary 
expertise,  especially  given  their  often 
limited  resources.  Some  municipalities 
in  the  past  have  not  regulated  industrial 
users,  except  perhaps  by  collecting  fees 
based  on  the  amount  of  wastewater 
discharged  to  or  treated  by  the  POTW. 
Many  existing  local  limits  predate  the 
promulgation  of  §  403.5(c)  and  therefore 
are  based  on  the  POTW's  analysis  of 
what  discharge  limits  are  needed  to 
prevent  general  plant  problems  and  do 
not  necessarily  reflect  the  analysis 
required  to  develop  site-specific  pass 
through  and  interference  local  limits  as 
required  under  §  403.5(c).  Even  at  larger 
POTWs  which  have  developed  local 
pretreatment  programs  and  performed 
the  necessary  analysis,  local  limits 
typically  addess  only  a  small  number  of 
toxic  metals  and  conventional 
pollutants.  Moreover,  even  after  local 
limits  are  established  following  a 
reasonably  thorough  analysis  of  the 
POTW's  influent  and  capacity  to  treat 
that  influent,  it  remains  possible  that 
particular  pollutants  not  covered  by 
local  limits  would  be  discharged  and 
cause  POTW  upsets  or  other  problems. 
Such  discharges  may  result  from  spills, 
process  changes,  raw  material  changes, 
or  other  sources  not  identified  by 
industrials  users  or  anticipated  by  the 
POTW.  In  each  of  these  cases,  an 
industrial  user  whose  discharge  caused 
pass  through  or  interference  would  be 
shielded  from  liability  under  a  broad 
safe  harbor  provision  because  the 
discharge  would  be  in  compliance  with 
existing  standards. 

In  summary,  a  broad  safe  harbor  is 
unacceptable  because  it  would 
inappropriately  and  unfairly  shift  to  the 
POTW  the  entire  burden  of  anticipating 
and  regulating  all  discharges  that  may 
interfere  with  or  pass  through  the 
POTW.  While  the  POTW  obviously  has 
an  obligation  under  S  403.5(c)  to  take 
reasonable  measures  to  ascertain  the 
potential  for  such  discharges  and  set 
limits  for  them,  the  ultimate  duty  to 
pretreat  industrial  discharges  to  assure 
compatibility  with  the  POTW  must  rest 
with  the  users  that  generate  the 
discharge. 

Therefore,  rather  than  establish  a 
broad  safe  harbor.  EPA  has  promulgated 
an  affirmative  defense  limited  to 
situations  where  the  POTW  has 
conducted  a  detailed  technical  analysis 
of  the  potential  impact  of  a  particular 
pollutant  and  has  established  a  limit  in 
accordance  with  S  403.5(c),  the 
industrial  user  complies  with  the  limit, 
and  the  industrial  user  does  not  know  or 
have  reason  to  know  that  its  discharge 


would  cause  POTW  violations.  In  this 
situation,  the  industrial  user  and  POTW 
have  conducted  precisely  the  type  of 
localized  analysis  intended  by  the 
general  prohibitions  in  S  403.5.  and  the 
local  limit  in  effect  functions  as  a  site- 
specific  application  of  the  general 
prohibition.  Thus,  unlike  the  broad  safe 
harbor,  the  affirmative  defense  supports 
the  general  prohibition  rather  than 
undermines  it. 

2.  "Unchanged  Discharge"  Defense 

The  second  affirmative  defense  added 
to  today's  rule  applies  when  an 
industrial  user  can  demonstrate  that  its 
discharge  directly  prior  to  and  during 
the  POTW's  noncompliance  was 
substantially  the  same  (in  nature  and 
constituents)  as  its  discharge(s)  at  a 
previous  time  when  the  POTW  was 
regularly  in  compliance  with  its  NPDES 
permit  and  applicable  sludge  use  or 
disposal  requirements  and  that  the  user 
did  not  know  or  have  reason  to  know 
that  its  discharge  would  be  a  cause  of 
pass  through  or  interference.  Two 
reasons  support  this  affirmative  defense. 
As  with  the  first  affirmative  defense,  it 
protects  an  industrial  user  against 
liability  in  situations  where  it  has  a 
sound  basis  to  conclude,  based  on  past 
experience,  that  its  discharge  would  not 
cause  pass  through  or  interference 
problems.  In  addition,  the  fact  that  the 
industrial  user's  discharge  has  remained 
substantially  the  same  suggests  that  the 
unchanged  discharge  is  at  most  a  minor 
cause  of  the  POTW's  initial 
noncompliance. 

The  "unchanged  discharge"  defense  is 
intended  primarily  to  address  concerns 
that  in  a  multiple  discharger  situation  a 
particularly  large  discharge  (in  terms  of 
either  volume  or  concentration  of 
pollutants)  by  one  industrial  user  could, 
when  combined  with  other  discharges, 
trigger  a  psss  through  or  interference 
occurrence.  This  could  potentially 
subject  all  other  dischargers  of  the  same 
pollutant  to  liability  for  violating  the 
general  prohibition  even  if  their 
discharges  were  no  different  than  the 
ones  discharged  the  day  before  without 
causing  POTW  noncompliance.  More 
broadly,  the  "unchanged  discharge" 
affirmative  defense  protects  dischargers 
who  are  not  subject  to  local  limits, 
either  because  the  POTW  has  not  yet 
developed  local  limits  or  because  the 
POTW  has  determined,  based  on  its 
current  information  about  the  nature 
and  amount  of  discharges  to  its  system, 
that  a  pollutant  is  not  of  concern  or  that 
a  particular  user's  discharge  of  a 
pollutant  of  concern  should  not  be 
regulated  under  the  POTW's  scheme  for 
allocating  discharge  limits  to  ensure  that 
maximum  allowable  headworks 


loadings  for  that  pollutant  are  not 
exceeded.  If.  on  the  other  hand,  the  user 
is  subject  to  local  limits  for  the  pollutant 
discharge  determined  to  have  caused 
the  pass  through  or  interference,  the 
user  may  not  assert  the  "unchanged 
discharge"  defense.  This  prevents  a 
chronic  violator  of  local  limits  from 
disclaiming  liability  for  causing  pass 
through  or  interference  because  its 
discharge  remained  substantially 
unchanged. 

Under  today's  final  rule,  a  discharger 
who  could  prove  that  is  discharge 
directly  prior  to  and  during  the  POTW's 
noncompliance  had  not  changed 
substantially  from  its  prior  discharges 
and  that  the  POTW,  while  receiving  the 
prior  discharges,  was  able  to  comply 
with  its  NPDES  permit  (and,  in  the  case 
of  interference,  applicable  sludge 
requirements),  would  have  a  defense 
against  an  interference  or  pass  through 
violation.  Like  the  first  affirmative 
defense,  this  defense  is  not  available  if 
the  industrial  user  knew  or  had  reason 
to  know  that  its  discharge  would  cause 
POTW  noncompliance.  For  example,  if 
the  POTW  notified  the  industrial  user 
that  due  to  changes  in  the  POTW's 
treatment  operation,  lower  discharges  of 
a  particular  pollutant  would 
subsequently  be  required,  this  defense 
would  not  be  available.  (In  this 
situation.  POTWs  with  pretreatment 
programs  ultimately  would  be  expected 
to  develop  local  limits  to  address  the 
changed  circumstances.  In  the 
meantime,  however,  an  industrial  user 
that  had  been  notified  by  the  POTW 
that  reduced  discharges  would  be 
necessary  would  not  be  able  to  assert 
the  affirmative  defense.) 

To  assert  this  defense  successfully,  a 
discharger  must  demonstrate  a 
relatively  consistent  discharge  pattern 
that  coincides  with  a  history  of  POTW 
compliance.  This  discharge  pattern 
could  consist  of  similar  daily  discharges 
(e.g..  discharges  of  substantially  the 
same  flow.  type,  and  concentration  of 
pollutants  on  a  daily  or  continuous 
basis)  or  a  variable,  but  regular,  pattern 
of  discharges  (e.g..  substantially  similar 
discharges  from  batch  processes  that 
occur  on  a  regular  schedule).  However, 
the  defense  would  not  be  available  for 
unpredictable  discharges  or  varying 
amounts  of  flow  and  pollutant 
characteristics  even  if  the  industrial  user 
could  prove  a  stable  past  history  of 
POTW  compliance.  The  defense  also 
would  be  unavailable  if  the  POTW 
previously  has  not  been  regularly  in 
compliance  with  its  NPDES  permit  or 
sludge  use  or  disposal  requirements, 
even  if  the  industrial  user  could  prove 


•hat  its  discharge  has  been  consistent 
over  time. 

F.  Knowledge  Criterion 

The  proposed  definitions  did  not 
require  that  an  industrial  user  know  or 
have  reason  to  know  that  its  discharge 
would  cause  a  POTW's  permit  violation 
before  pass  through  or  interference 
could  be  established.  Instead,  the 
existence  of  pass  through  and 
interference  was  proposed  to  be  based 
solely  on  causation  of  the  occurrence  by 
discharge(s)  from  industrial  users.  Thus, 
as  in  the  case  of  other  types  of 
pretreatment  and  NPDES  permit 
violations,  the  occurrence  of  a  pass 
through  or  interference  violation  would 
not  depend  on  the  discharger's  state  of 
mind.  The  Agency  explained  that  while 
knowledge  should  be  a  factor  in 
determining  the  degree  of  an  industrial 
user's  culpability  (e.g.,  civil  or  criminal 
liability,  amount  and  appropriateness  of 
penalties),  it  had  no  relevance  in 
determining  the  existence  of  pass 
through  or  interference.  Moreover,  if  a 
"know  or  have  reason  to  know" 
standard  were  incorporated  as  a 
necessary  element  of  proof  that  a 
violation  has  occurred,  enforcement 
would  be  unduly  difficult,  if  not 
impossible,  in  most  cases  even  where 
causation  could  be  established. 

The  Agency  has  decided  to  continue 
defining  the  basic  existence  of  pass 
through  and  interference  based  solely  on 
causation  without  regard  to  the 
discharger's  state  of  mind.  As  discussed 
above,  the  final  rule  encourages  the 
industrial  user  to  assume  responsibility 
for  determining  whether  its  discharge 
will  cause  problems  at  the  POTW. 
Although  an  industrial  user  is  not 
subject  to  a  legally  enforceable  duty  to 
undertake  specified  activities,  it  bears 
the  risk  that  failure  to  ascertain  how  to 
prevent  its  discharges  from  causing 
POTW  noncompliance  will  result  in 
legal  liability.  The  industrial  user  thus 
has  an  implicit  duty,  if  not  an  express 
legal  duty,  to  assess  the  potential  impact 
of  its  discharge.  Moreover,  under  the 
affirmative  defenses  established  today, 
the  industrial  user  is  encouraged  to 
work  with  the  POTW  to  develop  sound 
local  limits.  Inclusion  of  a  knowledge 
criterion  in  the  definitions  of  pass 
through  and  interference  would  defeat 
this  purpose.  For  this  reason,  as  well  as 
those  stated  in  the  proposal,  the  Agency 
has  not  incorporated  a  knowledge 
criterion  in  the  definitions  themselves. 

However,  the  affirmative  defenses 
promulgated  today  address  the 
knowledge  issue  in  two  ways.  First, 
neither  defense  is  available  where  the 
industrial  user  knew  or  had  reason  to 
know  that  its  discharge,  alone  or  in 


combination  with  discharges  from  other 
sources,  would  result  in  the  POTW's 
noncompliance.  Second,  the  defenses 
provide  benchmarks  against  which  an 
industrial  user  can  judge  the  probable 
impact  of  its  discharge  on  the  POTW. 
When  complying  with  local  limits 
specifically  designed  to  prevent 
interference  and/or  pass  through  from 
occurring  at  a  particular  POTW,  an 
industrial  user  has,  absent  knowledge  to 
the  contrary,  a  rational  basis  for 
assuming  that  its  discharge  will  not 
violate  the  prohibition  against  pass 
through  and/ or  interference;  conversely, 
violating  those  local  limits  puts  the 
industrial  user  on  notice  that  its 
discharge  could  cause  pass  through  or 
interference.  (Of  course,  in  this 
situation,  the  discharger  would  also  be 
liable  for  violating  its  local  limits.) 
Similarly,  an  industrial  user  whose 
discharge  activity  (i.e..  type  of  pollutant 
in  the  discharge  and  amount  of  flow) 
has  followed  a  consistent  pattern  while 
the  POTW  has  been  regularly  in 
compliance  with  its  permit  has  reason  to 
assume  that  continuation  of  the  same 
discharge  activity  will  not  result  in  a 
pass  through  or  interference  violation. 
On  the  other  hand,  the  industrial  user 
should  know  that  any  significant 
variation  in  its  typical  discharge  activity 
could  adversely  affect  the  POTW's 
capacity  to  treat  its  wastes  and 
maintain  compliance  with  the  NPDES 
permit  limits.  (Note  also  that 
§  403.5(b)(4)  specifically  prohibits  "slug 
loads.") 

The  Agency  continues  to  agree  with 
commenters  that  knowledge  should  be 
considered  in  determining  an 
appropriate  enforcement  response. 
Under  section  309(c)(1)  of  the  CWA, 
EPA  may  seek  criminal  penalties  only 
for  willful  or  negligent  violations  of 
section  307  (the  pretreatment  authority). 
Willful  generally  means  that  the 
defendant  undertook  his  actions 
knowingly,  intentionally,  and 
deliberately,  and  intended  the  natural 
and  probable  consequences  of  those 
actions.  Negligence  does  not  require  an 
intentional  or  deliberate  act,  but  instead 
refers  to  a  failure  to  exercise  ordinary 
care  under  the  circumstances.  The 
ordinary  care  required  varies  according 
to  the  forseeability  of  the  harm; 
generally,  the  more  foreseeable  the 
harm,  the  more  care  required.  Thus,  in 
effect,  section  309(c)(1)  insures  that  an 
industrial  user  who  violates  the  general 
prohibition  against  pass  through  and 
interference  will  not  be  held  criminally 
liable  unless  it  knew  or  had  reason  to 
know  (i.e.,  a  person  exercising  ordinary 
care  would  know)  that  the  user's 
discharges  would  cause  the  POTW  to 


violate  its  permit.  Also,  as  explained  in 
the  response  to  comments,  a 
discharger's  lack  of  knowledge  may  be 
an  appropriate  mitigating  factor  to 
consider  even  in  civil  actions. 

G.  Permit  Violation  and  Sludge 
Impairment  Criteria 

As  did  previous  versions,  today's  final 
definitions  specify  that  interference  or 
pass  through  exists  only  if  an  industrial 
user's  discharge  results  in  a  violation  of 
the  POTW's  NPDES  permit  (or  impairs 
the  POTW's  chosen  sludge  use  or 
disposal  option,  in  the  case  of  the 
interference  definition).  Thus,  these 
definitions  are  distinguishable  from  the 
earliest  pretreatment  regulations  which 
broadly  prohibited  discharges  that 
would  upset  the  treatment  works  or 
reduce  their  efficiency  but  were 
judicially  remanded  because  they  did 
not  adequately  warn  industry  of  the 
scope  of  the  prohibited  conduct.  See  e.g., 
CPC  International  v.  Train.  515  F.2d 
1032  {8th  Cir.  1975).  The  permit  violaHon 
and  sludge  impairment  criteria  provide 
industrial  users  with  clear  notification  of 
the  harm  to  be  avoided.  An  industrial 
user  can  readily  ascertain  the  POTW's 
NPDES  permit  limits  and  chosen  sludge 
use  or  disposal  practice.  Under  today's 
final  rule,  the  industrial  user  has  an 
implicit  duty,  if  not  an  express  legal 
duty,  to  determine  what  level  of 
treatment  is  needed  to  avoid  causing 
POTW  noncompliance  with  these 
requirements. 

The  nexus  to  permit  and  sludge 
violations  also  establishes  an  objective 
and  easily  ascertainable  enforcement 
standard.  An  exceedance  of  a  POTW 
permit  limit  is  readily  apparent;  such 
determinations  have  been  made  for 
years  under  the  NPDES  program. 
Impairment  of  sludge  use  or  disposal 
results  when  the  POTW's  sludge  no 
longer  meets  applicable  requirements 
for  its  chosen  use  or  disposal 
alternative.  Thus,  if  the  POTW  has 
elected  to  apply  the  sludge  to  land  and 
industrial  discharges  prevent  the  lawful 
use  of  this  method,  a  violation  of  the 
general  prohibition  occurs.  An  industrial 
user  cannot  avoid  liability  by  claiming 
or  proving  that,  despite  the  impairment 
of  the  POTW's  preferred  sludge  use  or 
disposal  option  due  to  the  user's 
discharge,  other  disposal  options  (e.g., 
incineration]  are  still  legally  available. 

The  permit  violation  criterion  also 
recognizes  that  under  the  CWA,  water 
quality  goals  are  implemented  through 
effiuent  limitations  in  NPDES  permits 
issued  to  direct  dischargers.  The  CWA 
contemplates  that  adverse  water  quality 
impacts  that  could  potentially  result 
from  industrial  user  discharges  in  the 
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POTWs  effluent  will  be  taken  into 
account  when  limits  are  established  in 
the  POTWs  NPDES  pennit.  Once  a 
water  quality  standard  is  translated  into 
an  NPDES  permit  limit,  it  is  appropriate 
to  require  the  industrial  users  to  control 
their  discharges  to  ensure  that  they  do 
not  cause  the  POTW  to  violate  the 
pennit  limit. 

EPA  recognizes  that  the  regulatory 
scheme  for  achieving  water  quality 
goals  through  effluent  limitations  in 
NPDES  permits  has  not  yet  been  fully 
implemented.  Many  States  do  not  yet 
have  numerical  water  quality  criteria  for 
toxic  or  nonconventional  pollutants  of 
concern,  although  all  States  have  a 
narrative  prohibition  against  the 
discharge  of  toxic  pollutants  in  toxic 
amounts.  Even  where  numerical  criteria 
have  been  developed,  wasteload 
allocations  to  achieve  compliance  with 
the  standards  may  not  have  been 
completed  in  many  States,  further 
complicating  the  task  of  developing 
appropriate  effluent  limits  for  POTWs' 
NPDES  permits.  Because  some 
pollutants  that  cause  water  quality 
problems  are  not  yet  addressed  in  the 
POTWs'  permits,  industrial  users' 
discharges  of  those  pollutants  will  not 
be  causing  permit  violations  and  thus 
will  not  cause  "pass  through"  as  that 
term  is  defined  in  today's  rule. 

EPA  expects  that  increasing  numbers 
of  POTW  permits  will  contain  limits  on 
toxic  pollutants  contributed  by 
industrial  users  in  addition  to  the  usual 
limits  on  BOD.  TSS  and  pH.  In  the 
issuance  of  third-romid  permits  now 
underway,  EPA  has  emphasized  the 
application  of  the  "Policy  on  Water 
Quality-Based  Permit  Limits  for  Toxic 
Pollutants  ■  (49  FR  9016,  March  9, 1984). 
This  policy  calls  for  an  integrated 
strategy  to  address  toxic  and 
nonconventional  pollutants  through  both 
chemical  and  biological  methods.  Where 
State  standards  contain  numerical 
criteria  for  toxic  pollutants  and  the 
POTWs  effluent  contains  significant 
amounts  of  those  pollutants,  limits  to 
achieve  the  water  quality  standards  are 
required  in  NPDES  permits.  Where 
numerical  criteria  are  not  yet  available, 
NPDES  permitting  authorities  are 
expected  to  use  biological  techniques 
and  available  data  on  chemical  effects 
to  assess  toxicity  impacts  and  human 
health  hazards  and  then  develop  permit 
conditions  that  establish  effluent 
toxicity  limits  or  require  further  testing 
as  necessary.  POTWs  will  then  be 
expected  to  develop  local  limits  to 
ensure  these  permit  limits  will  not  be 
violated.  If  an  industrial  user  discharge 
causes  the  POTW  to  violate  any 
toxicity-related  permit  condition,  the 


discharge  would  also  violate  the  general 
prohibitions  in  S  403.5(a).  While  ^is 
process  of  including  controls  on  toxic 
pollutants  is  not  complete.  EPA  has 
concluded  that  at  present  the  most 
direct  and  appropriate  resolution  of  this 
situation  lies  in  modifying  inadequate 
POTW  permits,  rather  than  in  changing 
the  defmitions  of  pass  through  and 
interference. 

The  regulations  promulgated  today 
not  only  describe  certain  circumstances 
in  which  an  industrial  user's  discharge 
may  result  in  legal  liability  but  also 
specify  in  part  when  a  POTW  must 
develop  local  limits  under  9  403.5(c). 
When  the  definitions  are  used  for  the 
purpose  of  determining  the  need  for 
local  limits,  the  permit  violation  nexus  is 
not  intended  to  restrict  POTWs  solely  to 
the  consideration  of  existing  permit 
limits  and  sludge  requirements  in 
establishing  local  limits.  Local  limits  are 
supposed  to  be  preventative,  as  well  as 
reactive.  Accordingly.  EPA  encourages 
POTWs  to  consider  all  relevant 
information  in  setting  local  limits, 
including  water  quality  criteria  and 
standards  and  the  presence  of  pollutants 
which  could  adversely  affect  workers' 
health  and  safety.  See.  EPA 's  Guidance 
Manual  for  Pretreatment  Program 
Development  (October  1983).  Where 
POTWs  anticipate  potential  problems, 
they  should  set  local  limits  even  if  there 
is  no  permit  limit  addressing  the 
problem.  Similarly.  POTWs  are 
encouraged  to  anticipate  changes  in 
their  NPDES  permit  limits  or  sludge 
regulations  that  will  consequently 
require  additional  local  limits.  (It  is  also 
important  to  note  that  demonstrating  a 
POTW  permit  violation  or  sludge 
impairment  is  necessary  only  for 
purposes  of  federal  enforcement  actions 
brought  to  enforce  violation  of  the 
general  prohibition  in  \  403.5(a)  or  the 
specific  prohibitions  in  S  403.5(b)  (3),  (4). 
and  (5).  This  demonstration  is  not 
necessary  in  actions  to  enforce  local 
limits.  As  standards  established  under 
the  authority  of  State  or  local  law,  these 
local  limits  are  independently 
enforceable  by  the  State  or  POTW. 
Local  limits  also  are  independently 
enforceable  under  federal  law.  Section 
403.5(d).) 

EPA  is  concerned,  however,  that  the 
minimum  local  limit  requirements  in 
S  403.5(c)  are  being  interpreted,  both  by 
POTWs  and  industrial  users,  as  limits 
on  the  POTWs  authority  to  establish 
local  limits.  Consequently,  some  POTWs 
are  not  developing  limits  to  prevent 
known  environmental  or  health 
problems  or  adverse  impacts  to  their 
physical  plant  unless  associated  with  a 
POTW  permit  violation  or  prevention  of 


lawful  sludge  use  or  disposal.  This  was 
and  is  not  EJPA's  intent.  Accordingly,  the 
Agency  is  considering  initiating  a 
separate  rulemaking  to  specify  the 
circumstances  in  which  POTWs  must 
develop  and  enforce  local  limits  which 
are  different  from  or  more  stringent  than 
the  NPDES  permit  violation/sludge 
impairment  enforcement  thresholds 
used  in  the  definitions  of  pass  through 
and  interference  promulgated  today. 

A  final  aspect  of  the  permit  violation 
nexus  requires  additional  clarification. 
Although  the  POTW  always  remains 
ultimately  accountable  for  its  NPDES 
permit  violation,  an  enforcement  action 
against  the  POTW  is  not  a  prerequisite 
to  an  enforcement  action  against  an 
industrial  user  for  violating  the  general 
prohibition  in  S  403.5(a)  or  the  specific 
prohibitions  in  S  403.5(b).  Moreover,  the 
prohibitions  are  violated  even  where  the 
POTWs  noncompliance  is  excused.  In 
particular,  the  permit  violation  nexus  in 
the  deflnition  does  not  preclude 
enforcement  actions  against  an 
industrial  user  where  the  POTW  can 
avoid  liability  for  its  permit  violation 
under  the  bypass  and  upset  provisions 
in  the  NPDES  regulations. 

40  CFR  122.41(m)  of  the  NPDES 
regulations  prohibits  bypass,  or  the 
intentional  diversion  of  waste  streams 
from  any  portion  of  a  treatment  facility. 
However,  EPA  regulations  excuse  the 
POTWs  bypass  where  it  was 
unavoidable  to  prevent  loss  of  life, 
serious  injury  or  severe  property 
damage,  the  POTW  had  no  feasible 
alternative  to  the  bypass,  and  the 
POTW  complied  with  certain  notice 
requirements.  40  CFR  122.41(m)(4).  The 
bypassing  discharge  may  result  in  an 
exceedance  of  the  POTWs  pennit 
limits,  albeit  an  excused  one. 

An  upset  is  an  exceptional  incident 
which  creates  an  unintentional  and 
temporary  noncompliance  with 
technology-based  permit  limits  due  to 
factors  beyond  the  POTWs  control.  40 
CFR  122.41(n).  It  provides  an  affirmative 
defense  if  the  POTW  proves  that  an 
upset  occurred  and  can  identify  its 
cause,  that  the  facility  was  being 
properly  operated,  that  required  notices 
were  submitted,  and  that  appropriate 
measures  to  mitigate  damage  to  human 
health  and  the  environment  were  taken. 

Upsets  or  bypasses  by  POTWs, 
although  they  may  result  in  violations  of 
the  NPDES  permit,  are  excused  by  the 
regulation,  allowing  the  POTW  to  avoid 
civil  liability.  This  does  not  mean, 
however,  that  an  industrial  user  whose 
discharge  causes  the  POTW  to  bypass 
or  upset  and  in  turn  is  a  cause  of  the 
POTWs  NPDES  permit  violation,  can 
avoid  liability  for  violating  the 


prohibition  against  pass  through  and 
interference  (as  those  terms  are  defined 
in  today's  regulations)  by  claiming  that 
the  violation  of  the  POTWs  NPDES 
permit  is  not  actionable  against  the 
POTW. 

H.  Drafting  Changes 

Today's  final  rule  also  includes 
several  minor  drafting  changes  from  the 
proposed  defmitions.  These  changes  are 
technical  and  are  not  intended  to  affect 
the  meaning  of  the  deflnitions. 

First,  in  the  definition  of  interference 
the  phrase  "by  an  Industrial  User"  to 
modify  "Discharge"  has  been  omitted. 
Section  403.3(h)  of  the  General 
Pretreatment  Regulations  defmes 
"Industrial  User"  to  mean  a  source  of 
"Indirect  Discharge."  "Indirect 
Discharge"  or  "Discharge"  means  the 
introduction  of  pollutants  into  a  POTW 
from  any  non-domestic  source  regulated 
under  section  307(b),  (c)  or  (d)  of  the 
Act.  Section  403.3(g).  Thus,  the  word 
"Discharge"  in  the  definition  of 
interference  already  encompasses  the 
term  "Industrial  User"  and  makes  that 
term  superfluous.  Accordingly,  it  has 
been  omitted. 

Second,  we  have  substituted 
"therefore"  for  the  second  "which"  in 
the  interference  definition  and  have 
added  subparagraph  indicators  to 
clarify  the  interrelationship  between  the 
industrial  user's  discharge,  the  inhibition 
or  disruption  of  the  POTW.  and  the 
consequent  NPDES  pennit  violation  or 
sludge  impairment.  This  change  also 
tracks  more  closely  the  practical 
application  of  the  definition  in 
determining  an  interference  occurrence. 
If  the  discharge  causes  an  inhibition  or 
disruption  at  the  POTW.  and  that 
inhibition  or  disruption  causes  a  permit 
or  sludge  violation,  the  discharge  is  a 
cause  of  the  permit  or  sludge  violation. 

The  third  change  involves  the 
definition  of  pass  through.  The  phrase 
"navigable  waters"  has  been  replaced 
by  the  phrase  "waters  of  the  United 
States"  to  be  consistent  with  the 
terminology  used  in  the  NPDES 
regulations  (40  CFR  122.2).  Also,  in  the 
definition  of  pass  through,  we  have 
replaced  the  word  "through"  with  the 
phrase  "which  exists."  Again  both  terms 
convey  the  same  meaning,  but  the  new 
wording  avoids  the  circularity  problems 
inherent  in  using  the  word  "through"  in 
defining  "pass  through." 

In  addition,  we  have  made  several 
changes  in  other  parts  of  S  403.5  to 
conform  to  changes  made  by  the  rule 
promulgated  today.  First,  the  sentence 
establishing  the  general  prohibitions  in 
the  newly-designated  S  403.5(a)(1)  has 
been  redrafted  in  the  active  voice  and 
reworded  to  refer  to  "Interference,"  the 


term  defined  today,  rather  than  to 
"Interfere."  which  is  not  a  defmed  term. 
Similarly,  the  words  "non-domestic 
source"  have  been  changed  to  "User." 
Although  both  terms  refer  to  the  same 
group  of  entities  (see  40  CFR  403.3(g) 
and  (h)),  the  Agency  concluded  that 
using  only  defined  terms  and  minimizing 
the  number  of  interchangeable  terms  in 
the  regulations  would  minimize  any 
potential  confusion. 

In  the  second  sentence  of  the  general 
prohibition  paragraph,  we  have  changed 
"all  Users"  to  "each  User"  in  describing 
to  whom  the  general  prohibitions  apply. 
This  more  clearly  indicates  that  the 
standard  applies  to  each  individual 
User,  not  Users  as  a  class. 

Finally,  we  have  made  two  drafting 
changes  to  S  403.5(c)(1).  First,  the  cross- 
reference  to  "paragraphs  (a)  and  (b)  of 
this  section"  has  been  changed  to 
"paragraphs  (a)(1)  and  (b)  of  this 
section"  to  reflect  the  new  designation 
for  the  general  prohibitions.  Second,  the 
directive  in  this  paragraph  has  been 
redrafted  from  the  plural  to  the  singular. 
Again,  this  change  merely  clarifies  that 
the  requirement  described  applies  to 
individual  POTWs.  not  to  POTWs  as  a 
class. 

IV.  Response  to  Comments 

EPA  received  21  comments  in 
response  to  the  June  19. 1985.  proposal 
from  environmental  groups.  POTWs. 
industries  subject  to  pretreatment 
requirements,  and  various  industry 
associations.  Environmental  groups  and 
some  industry  groups  supported  the 
proposed  defmitions.  Others,  including 
POTWs  and  industry  representatives, 
raised  objections  to  the  proposal  and 
concerns  about  how  the  definitions 
would  be  applied  in  various  situations. 

The  major  issues  raised  by 
commenters  on  the  proposed  definitions 
have  been  discussed  in  the  explanation 
of  the  final  rule.  Comments  not 
specifically  addressed  in  the  final  rule 
section  are  discussed  below. 

A.  Causation 

EPA  proposal  to  rely  chiefly  on 
causation  of  an  NPDES  permit  violation 
as  the  key  threshold  factor  in  defining 
pass  through  and  interference  generated 
numerous  comments  related  to  the 
interpretation  of  the  AMAfF decision. 
Several  POTWs  expressed  concern  that 
the  absence  of  the  "significantly 
contribute  to"  language  in  the 
definitions  would  effectively  prevent 
them  from  bringing  enforcement  actions 
either  because  causation  would  be 
difficult  to  prove  in  a  multiple 
discharger  situation  or  because  the 
definitions  could  be  read  to  require 
proof  that  an  industrial  user  was  the 


sole  cause  of  the  pennit  violation.  Some 
industry  commenters,  on  the  other  hand, 
correctly  read  the  proposed  definitions 
to  provide  for  liability  where  multiple 
industrial  user  discharges  combine  to 
cause  POTW  noncompliance,  but  argued 
that  AMMF  requires  proof  that  an 
industrial  user  was  the  sole  cause  of  the 
violation.  In  a  related  vein,  several 
commenters  claimed  that  the  phrase 
"alone  or  in  conjunction  with  discharges 
from  other  sources"  reintroduced  the 
significant  contribution  standard 
rejected  by  the  court.  Still  other 
commenters  argued  that  A/AWF  requires 
that  both  causation  and  significant 
contribution  be  incorporated  in  the 
definitions. 

In  general,  we  disagree  with  these 
conflicting  interpretations  olNAMF.  The 
court  in  AWAfFheld  that  Congress  did 
not  contemplate  liability  without 
causation  and  therefore  a  lesser 
standard  based  merely  on  significant 
contribution  was  invalid  as  contrary  to 
the  CWA  if  causation  were  not  an 
element  of  the  standard.  NAME,  719 
F.2d  at  838-641.  Accordingly,  Federal 
law  requires  that  the  definitions  apply  a 
causation  standard.  Today's  fmal  rule  is 
consistent  with  that  decision.  However, 
under  section  510  of  the  CWA.  States 
and  local  governments  are  free  to  adopt 
and  enforce  more  stringent  requirements 
to  the  extent  allowed  by  State  or  local 
law.  Any  such  requirements  would  be 
enforceable  under  State  or  local  law 
without  regard  to  the  definitions 
promulgated  today  as  part  of  the  Federal 
regulations. 

EPA  also  does  not  read  the  NAMF 
decision  to  require  any  standard  in 
addition  to  a  causation  standard. 
Commenters  who  argued  that  both 
causation  and  significant  contribution 
are  required  misconstrued  the  court's 
statement  at  641  that  "[i]f  the  definition 
of  'interference'  required  that  an  indirect 
discharger  be  both  'the  cause  of  and 
'significantly  contribute  to'  the  POTWs 
permit  violation,  it  would  be  consistent 
with  the  causation  requirement." 
(Emphasis  in  original.)  The  courts 
statement  was  in  response  to  EPA's 
argument  in  the  NAMF  case  that  the 
significant  contribution  factor  was 
intended  to  incorporate  causation  and 
merely  agreed  that  if  EPA's 
interpretation  were  accurate,  the 
causation  requirement  would  be 
satisfied.  The  court  did  not  hold  or  even 
imply  that  significant  contribution  was  a 
statutory  prerequisite.  Therefore,  EPA 
disagrees  with  commenters  that  EPA  is 
required  to  incorporate  the  concept  of 
"significant  contribution"  in  addition  to 
a  causation  standard  in  the  definitions. 
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Similarly,  nothing  in  the  court's 
opinion  suggested  that  liability  can 
attach  under  the  CWA  only  when  an 
industrial  user  is  the  sole  cause  of  the 
POTW's  permit  violation.  To  the 
contrary,  as  explained  above  in  section 
Il.A.l  of  this  preamble,  the  court  stated 
that  an  industrial  user's  discharge  need 
only  be  a  cause  and  therefore  did  not 
preclude  liability  for  joint  causation. 
Recognizing  that  there  may  be  more 
than  one  cause  of  POTW 
noncompliance  in  the  definitions  also 
does  not  reintroduce  "significant 
contribution"  as  a  basis  for  liability 
because  proof  a  a  causal  link  between 
the  industrial  user's  discharge  and 
consequent  POTW  noncompliance  is 
required  in  all  cases. 

Some  (though  not  all)  industrial 
commenters  objected  to  the  multiple 
causation  language  as  imposing  an 
impossible  burden  of  coordinating  one's 
discharge  with  all  other  industrial  users' 
discharges.  This  is  not  the  case.  Rather. 
it  encourages  the  user  to  be  aware  of  its 
own  discharge  as  well  as  the  POTW's 
permit  and  sludge  requirements  and  the 
general  nature  of  the  POTW's  influent.  If 
the  industrial  user  is  discharging  a 
pollutant  that  may  be  contained  in  the 
POTW's  influent  at  excessive  levels, 
this  indicates  a  need  for  the  industrial 
user  to  reduce  its  discharge  of  that 
pollutant  or  request  that  the  POTW 
estabhsh  a  local  limit  at  a  level  that 
assures  that  the  user's  discharge  does 
not  cause  POTW  violations.  Thus,  the 
industrial  user  may  reasonably 
ascertain  its  own  pretreatment 
obligations  without  the  need  to  examine 
in  detail  each  individual  industrial 
user's  discharges  to  the  POTW.  As 
discussed  previously,  compliance  with 
local  limits  can  serve  as  part  of  the  basis 
for  an  afHrmative  defense  against 
liability.  Also,  in  appropriate  cases,  an 
industrial  user  whose  discharge  is 
consistent  over  time  may  be  able  to 
assert  the  afRrmative  defense  based  in 
part  on  the  "unchanged  discharge"  (see 
discussion  of  fmal  rule). 

EPA  has  concluded  that  it  would  be 
inappropriate  at  this  time  to  specify  in 
the  defmitions  and  the  general 
prohibition  the  precise  conduct  expected 
of  industrial  users.  Instead,  under  the 
present  regulations,  undustrial  users 
have  considerable  flexibility  in 
determining  how  best  to  meet  their 
compliance  obligations  (although,  in 
EPA's  view,  working  with  the  POTW  to 
determine  the  need  for  and  develop 
adequate  local  limits  is  the  preferred 
mechanism].  Some  flexibility  is 
desirable  because  the  type  and  level  of 
effort  necessary  to  ascertain  the  impact 
of  an  industrial  user's  discharge 


obviously  will  vary  depending  on  the 
particular  circumstances.  However,  EPA 
recognizes  that  it  may  be  possible  to 
identify  specific  mandatory  duties  that 
would  be  applicable  to  all  industrial 
users  to  ensure  that  their  discharges 
comply  with  the  general  prohibitions. 
Accordingly,  the  Agency  will  consider 
the  imposition  of  additional  affirmative 
duties  on  industrial  users  as  one  of 
several  options  the  Agency  will  explore 
during  its  deliberations  on  ways  to 
strengthen  the  pretreatment  program 
and  to  implement  the  recommendations 
in  the  Report  to  Congress  on  the 
Discharge  of  Hazardous  Wastes  to 
Publicly  Owned  Treatment  Works  (EPA, 
February  1986)  ("Domestic  Sewage 
Study").  See  also.  Advance  Notice  of 
Proposed  Rulemaking,  51  FR  30166 
(August  22, 1986). 

A  few  commenters  argued  that  the 
definitions  effectively  shift  liability  to 
industrial  users  in  lieu  of  requiring 
POTWs  to  adequately  design,  operate, 
and  maintain  their  treatment  works 
because  they  assume  any  pollutant  is 
capable  of  causing  pass  through  or 
interference.  This,  the  commenters 
argued,  would  contravene  Congress' 
intent  as  expressed  in  the  legislative 
history  that  "[i]n  no  event  is  it  intended 
that  pretreatment  facilities  be  required 
for  compatible  wastes  as  a  substitute  for 
adequate  municipal  waste  treatment 
works."  S.  Conf.  Rep.  No.  1236,  92d 
Cong.,  2d  Sess.  130.  The  comments 
received  on  this  issue  also  reveal 
confusion  about  the  respective 
responsibilities  of  industrial  users  and 
POTWs  to  treat  "compatible"  wastes, 
which  requires  further  clarification. 

EPA  disagrees  that  the  definitions 
conflict  with  Congressional  intent.  As 
stated  in  the  discussion  about  causation, 
an  industrial  user  will  not  be  held  liable 
for  interference  or  pass  through  where  a 
malfunction  or  improper  operation  by 
the  POTW,  rather  than  an  industrial 
user's  discharge,  solely  causes  the 
POTW's  noncompliance.  Moreover, 
POTWs  are  under  a  continuing 
obligation  to  operate  and  maintain  their 
treatment  facilities  properly.  40  CFR 
122.41(e).  POTWs  also  remain  ultimately 
accountable  for  any  noncompliance  with 
their  permit  limits,  regardless  of  the 
cause.  Where  improper  operation  and 
maintenance  cause  noncompliance,  the 
POTW  must  correct  the  operation  or 
maintenance  problem.  The  POTW  also 
remains  responsible  for  returning  to 
compliance  with  its  permit  when 
discharges  from  its  industrial  users 
cause  noncompliance,  but  may  do  so  in 
a  number  of  ways  (e.g..  developing  local 
limits,  taking  an  enforcement  action 
against  the  industrial  user,  or  adding 


new  treatment  facilities).  The  definitions 
do  not  relieve  the  POTW  of  its  proper 
operation  and  maintenence  obligations 
or  strict  liability  for  permit 
noncompliance.  (Note,  however,  that 
under  the  NPDES  regulations,  a  POTW 
may  be  excused  from  liability  if  it  can 
establish  that  its  permit  violation  was 
caused  by  an  excusable  upset  or 
bypass.) 

The  definitions  also  do  not  contravene 
Congressional  intent  regarding  the 
POTW's  treatment  of  "compatible" 
waste.  POTWs  traditionally  have  been 
designed  and  built  to  treat  domestic 
sewage  and  other  similar  biological 
waste.  In  enacting  section  307(b), 
Congress  took  into  account  the  fact  that 
a  POTW's  existing  capacity  to  treat 
wastes  compatible  with  its  system  could 
make  pretreatment  of  those  wastes  by 
industrial  users  unnecessary  to  meet  the 
levels  of  pollutant  reduction  required  by 
the  POTW's  permit.  Thus,  Congress 
sought  to  avoid  costly,  duplicative 
treatment  by  industrial  users  where  the 
POTW  could  adequately  treat  the  user's 
waste.  This  does  not  mean,  however, 
that  POTWs  are  solely  responsible  for 
treating  any  and  all  biological  waste 
discharged  to  their  facilities  by 
industrial  users. 

Conunents,  however,  seem  to  have 
misinterpreted  compatible  wastes  as 
being  equivalent  to  conventional 
pollutants,  and  in  effect,  argue  that 
whenever  they  discharge  BOD  and  TSS. 
they  are  discharging  compatible  wastes 
and  thus  should  not  be  required  to 
pretreat  their  wastes.  This  clearly  was 
not  the  Congressional  intent.  In  the 
same  legislative  history  cited  by  the 
commenters,  Congress  further  explained 
that: 

Pretreatment  of  biological  waste  that  is 
compatible  with  the  treatment  provided  by  a 
publicly  owned  waste  treatment  plant 
(POTW)  into  which  such  waste  is  introduced 
may  not  be  necessary  .  .  .  where  the 
composition  and  proportion  of  such  effluent 
is  compatible  with  the  municipal  waste 
treatment  system. 

Conf.  Rep.  No.  1236,  92d  Cong.  2d  Sess. 
130  (1972).  (emphasis  added).  Industrial 
waste  can  differ  substantially  in 
composition  and  amount  from  that 
contained  in  domestic  sewage.  Although 
wastes  from  both  sources  may  be 
characterized  and  limited  in  terms  of 
BOD  and  TSS  (the  "conventional" 
pollutant  parameters  Hmited  in  all 
POTW  NPDES  permits),  these 
measurements  only  indicate  general 
characteristics  of  the  wastestream  and 
do  not  describe  all  the  pollutants 
present.  The  fact  that  POTW  can  treat 
the  TSS  in  domestic  sewage  does  not 
mean  it  can  equally  treat  the  same 


amount  of  TSS  in  waste  discharged  by, 
for  example,  and  iron  and  steel  plant 
which  is  likely  to  include  toxic  metals. 
Similarly.  BOD  may  in  some  cases 
represent  a  wastestream  that  contains 
organic  toxic  pollutants. 

Any  pollutant,  including  conventional 
and  biological  pollutants,  can  be 
incompatible,  if  discharged  in 
concentrations  or  flows  that  exceed  the 
POTW's  capacity.  A  discharge  of 
biological  waste  with  concentrated 
levels  of  BOD  (e.g..  blood  fix)m  a  poultry 
processing  plant)  may  be  just  as  capable 
of  causing  interference  by  overwhelming 
the  biological  treatment  process  as 
certain  inherently  incompatible 
pollutants  like  toxic  metals.  These  facts, 
together  with  the  legislative  history, 
indicate  that  "compatible"  is  a  relative 
concept  that  must  be  determined  on  a 
case-by-case  basis,  considering  such 
factors  as  the  capacity  of  the  treatment 
system  and  the  composition  and 
proportion  of  the  biological  waste 
discharged  to  the  POTW  from  industrial 
users. 

In  a  related  vein,  several  commenters 
suggested  that  users  should  not  be  held 
liable  for  violating  the  general 
prohibition  when  the  POTW  has  agreed 
to  accept  discharges  that  exceed  its 
capacity.  As  noted  in  the  discussion  of 
the  final  rule,  interference  with 
treatment  processes  can  be  caused  by 
hydraulic  overloads,  with  the  volume  of 
wastewater  entering  the  plant  exceeding 
its  capacity  and  flushing  the  wastewater 
through  to  receiving  waters  without 
adequate  treatment.  Consequently, 
controlling  the  volume  of  wastewater 
entering  the  plant  so  as  not  to  exceed 
the  POTW's  hydraulic  capacity  is  often 
an  important  element  in  a  PTOWs 
effort  to  prevent  interference.  EPA 
agrees  that  when  interference  results 
from  hydraulic  overload,  liability  for 
causing  the  interference  generally 
should  be  determined  in  the  same  way 
as  for  other  discharges  causing 
interference.  Thus,  an  industrial  user 
could  assert  an  affirmative  defense  if  it 
did  not  know  or  have  reason  to  know 
that  its  discharge,  alone  or  in 
combination  with  the  discharges  from 
other  sources,  would  cause  interference 
and  could  demonstrate  that  either  it  was 
in  compliance  with  flow  limits  designed 
to  prevent  hydraulic  overload  or  the 
volume  of  its  discharge  at  the  time  of  the 
POTW's  noncompliance  was 
substantially  the  same  as  its  discharge 
volume  previously  when  the  POTW  was 
regularly  in  compliance  with  its  NPDES 
permit  and  appropriate  sludge  use  or 
disposal  requirements. 


B.  Safe  Harbor  and  Knowledge  Criterion 

Nearly  all  commenters  addressed  the 
safe  harbor  issue.  Those  who  objected 
to  a  safe  harbor  noted  many  of  the  same 
problems  identified  above  in  the 
discussion  of  the  final  rule  and  objected 
in  particular  that  a  broad  safe  harbor 
would  preclude  enforcement  even  where 
the  industrial  user  knew  that  its 
discharge  would  cause  pass  through  or 
interference.  Some  commenters  who 
supported  EPA's  proposal  to  exclude  the 
broad  safe  harbor  nonetheless  urged  the 
Agency  to  consider  good  faith 
compliance  with  existing  standards  in 
enforcement  decisions  consistent  with 
EPA's  statement  that  it  supported  the 
intent  of  the  safe  harbor.  Many  other 
commenters.  however,  argued  that  EPA 
should  codify  a  safe  harbor  if  the 
Agency  in  fact  supported  its  intent,  in 
part  because  EPA's  enforcement 
discretion  was  irrelevant  in  citizen  suits. 
In  addition,  these  commenters  stated 
that  a  broad  safe  harbor  was  necessary 
to  provide  a  definite  standard  of 
conduct  and  argued  that  compliance 
with  existing  limits  should  absolve 
industrial  users  of  any  further 
responsibility  in  much  the  same  way  as 
section  402(k)  of  the  CWA  protects 
direct  dischargers  who  comply  with 
their  NPDES  permits.  Finally,  in  addition 
to  the  few  commenters  specifically 
advocating  a  knowledge  criterion, 
several  commenters  urged  adoption  of  a 
broad  safe  harbor  as  a  way  to 
incorporate  a  knowledge  standard  in  the 
definitions,  thereby  protecting  industrial 
users  from  liability  where  they  do  not 
have  control  over  or  knowledge  about 
the  conduct  of  the  POTW  or  other 
industrial  users. 

As  discussed  above,  EPA  disagrees 
that  a  broad  safe  harbor  is  needed  to 
give  industrial  users  adequate  notice 
about  their  pretreatment  obligations. 
Congress  neither  required  nor  prohibited 
a  safe  harbor  for  indirect  dischargers 
comparable  to  section  402(k).  Section 
307  gives  discretion  to  EPA  to  determine 
how  best  to  fashion  a  regulatory 
program  to  achieve  the  goals  of 
preventing  pass  through  and 
interference.  The  general  prohibitions  in 
S  403.5,  augmented  by  today's 
definitions  of  pass  through  and 
interference,  are  an  important  part  of 
EPA's  program  to  implement  the 
statutory  pretreatment  goals.  Moreover, 
a  broad  safe  harbor  comparable  to 
section  402(k)  would  greatly  undermine 
the  effectiveness  of  the  general 
prohibitions  against  pass  through  and 
interference  and  thus  would  frustrate 
Congressional  pretreatment  goals. 
Accordingly.  EPA  has  rejected  it. 
However.  EPA  agrees  that  immunity 


from  liability  is  justified  in  certain 
limited  circumstances  and  therefore  has 
established  the  two  affirmative  defenses 
described  in  the  discussion  of  the  final 
rule. 

The  Agency  continues  to  agree  that 
good  faith  compliance  with  categorical 
standards  and  attempts  to  comply  with 
the  general  prohibitions  should  be 
carefully  considered  in  making 
enforcement  decisions.  EPA  will 
consider  these  factors,  as  well  as  the 
industrial  user's  knowledge,  compliance 
history,  cooperation  with  the  POTW. 
efforts  to  mitigate  any  damage,  and 
other  relevant  facts,  in  determining  an 
appropriate  enforcement  response.  EPA 
also  anticipates  that  courts  will  consider 
such  factors  when  exercising  their 
discretion  to  fashion  appropriate  relief 
in  enforcement  actions  brought  under 
the  citizen  suit  provision  in  section  505 
of  the  CWA. 

C.  Permit  Violation  and  Sludge 
Impairment  Criteria 

None  of  the  comments  received  by 
EPA  raised  major  objections  to  using  the 
permit  violation  or  sludge  contamination 
criteria  in  the  defmitions  as  thresholds 
for  enforcement  purposes.  However,  one 
commenter  argued  that  water  quality 
impacts  and  other  impacts  on  POTW 
operations  not  reflected  in  NPDES 
permit  limits  should  be  considered  when 
determining  the  need  for  local  limits. 
EPA  agrees  that  di^erent  concepts  of 
pass  through  and  interference  are 
needed  to  address  different  program 
purposes.  (See  the  discussion  in  the 
preamble  to  the  proposed  rule  about  the 
difi^erences  between  the  use  of  the  term 
pass  through  in  developing  categorical 
pretreatment  standards  and  its  use  in 
the  General  Pretreatment  Regulations, 
50  FR  25529.)  Also,  EPA  shares  the 
commenter's  concern  that  local  limits 
often  are  developed  only  to  protect  the 
POTWs  existing  NPDES  permit  limiU. 
Accordingly,  as  noted  in  the  discussion 
of  the  final  rule,  EPA  is  evaluating 
whether  a  separate  regulation  is  needed 
to  require  local  limits  in  situations 
where  the  POTW  is  not  violating  its 
permit  or  applicable  sludge 
requirements. 

V.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
analyses  of  major  regulations.  Major 
rules  are  those  which  impose  a  cost  on 
the  economy  of  $100  million  or  more 
annually  or  have  certain  other  economic 
impacts.  This  regulation  is  not  a  major 
rule  because  it  merely  defines  terms 
used  in  the  Act  and  existing  regulations 
and  imposes  no  new  requ  irements;  thus. 
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it  meets  none  of  the  criteria  of  a  major 
rule  as  set  forth  in  section  1(b)  of  the 
Executive  Order.  This  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

VI.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  EPA  and 
other  agencies  to  prepare  an  initial 
regulatory  flexibility  analysis  for  all 
proposed  regulations  that  have  a 
signiRcant  impact  on  a  substantial 
number  of  small  entities.  No  regulatory 
flexibility  analysis  is  required,  however, 
where  the  head  of  the  Agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Based  on  the 
reasons  discussed  in  the  preceding 
paragraph,  I  hereby  certify,  ptu^uant  to 
5  U.S.C.  605(b).  that  this  regulation  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Vn.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C.  3050/  et 
seq.,  EPA  must  submit  a  copy  of  any  rule 
that  contains  a  collection  of  information 
requirement  to  the  Director  of  the  Office 
of  Management  and  Budget  for  review 
and  approval.  This  proposed  regulation 
contains  no  additional  information 
collection  requirements,  and  therefore 
the  Paperwork  Reduction  Act  is  not 
applicable. 

List  of  Subjecto  in  40  CFR  Part  403 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control. 

Dated:  January  6, 1987. 
LmM.  Thomas, 

Administrator. 

PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  403  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  403 
continues  to  read  as  follows: 

Authority:  Sec.  54(c)(2)  of  the  Clean  Water 
Act  of  1977  (Pub.  L  95-217).  Sees. 
204(b)(1)(C).  208(b)(2)(Cl(iii).  301(b)(l)(A)(ii). 
301(b)(2)(A](ii).  301(b)(2)(C).  301(h)(5), 
301(i)(2).  304(e).  304(g).  307.  306.  309.  402(b). 
405  and  SOl(a)  of  the  Federal  Water  Pollution 


Control  Act  (Pub.  L  92-500).  as  amended  by 
the  Clean  Water  Act  of  1977. 

2.  Section  403.3  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (i)  and  (n)  to  read  as  follows: 

§403.3    Ocfinnions. 

For  purposes  of  this  part: 

***** 

(i)  The  term  "Interference"  means  a 
Discharge  which,  alone  or  in  conjunction 
with  a  discharge  or  discharges  from 
other  sources,  both: 

(1)  Inhibits  or  disrupts  the  POTW,  its 
treatment  processes  or  operations,  or  its 
sludge  processes,  use  or  disposal;  and 

(2)  Therefore  is  a  cause  of  a  violation 
of  any  requirement  of  the  POTW's 
NPDES  permit  (including  an  increase  in 
the  magnitude  or  duration  of  a  violation) 
or  of  the  prevention  of  sewage  sludge 
use  or  disposal  in  compliance  with  the 
following  statutory  provisions  and 
regulations  or  permits  issued  thereunder 
(or  more  stringent  State  or  local 
regtdations):  Section  405  of  the  Clean 
Water  Act,  the  Solid  Waste  Disposal 
Act  (SWDA)  (including  Title  II.  more 
commonly  referred  to  as  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  and  including  State  regulations 
contained  in  any  State  sludge 
management  plan  prepared  pursuant  to 
Subtitle  D  of  the  SWDA).  the  Clean  Air 
Act,  the  Toxic  Substances  Control  Act, 
and  the  Marine  Protection,  Research  and 
Sanctuaries  Act. 


(n)  The  term  "Pass  Through"  means  a 
Discharge  which  exits  the  POTW  into 
waters  of  the  United  States  in  quantities 
or  concentrations  which,  alone  or  in 
conjunction  with  a  discharge  or 
discharges  from  other  sources,  is  a 
cause  of  a  violation  of  any  requirement 
of  the  POTW's  NPDES  permit  (including 
an  increase  in  the  magnitude  or  duration 
of  a  violation). 

3.  Section  403.5  is  amended  by 
revising  paragraph  (a)  and  redesignating 
it  as  paragraph  (a)(l],  by  adding  a  new 
paragraph  (a)(2),  and  by  revising 
paragraph  (c)(1)  to  read  as  follows: 

9403.5    National  pretrsatnwnt  standards: 
prohM>it«d  dlschargss. 

(a)(1)  General  prohibitions.  A  User 
may  not  introduce  into  a  POTW  any 
pollutant(s)  which  cause  Pass  Through 
or  Interference.  These  general 


prohibitions  and  the  specific 
prohibitions  in  paragraph  (b)  of  this 
section  apply  to  each  User  introducing 
pollutants  into  a  POTW  whether  or  not 
the  User  is  subject  to  other  National 
Pretreatment  Standards  or  any  national. 
State,  or  local  Pretreatment 
Requirements. 

(2)  Affirmative  Defenses.  A  User  shall 
have  an  affirmative  defense  in  any 
action  brought  against  it  alleging  a 
violation  of  the  general  prohibitions 
established  in  paragraph  (a)(1)  of  this 
section  and  the  specific  prohibitions  in 
paragraphs  (b)(3).  (4)  and  (5)  of  this 
section  where  the  Users  can 
demonstrate  that: 

(i)  It  did  not  know  or  have  reason  to 
know  that  its  Discharge,  alone  or  in 
conjunction  with  a  discharge  or 
discharges  from  other  sources,  would 
cause  Pass  Through  or  Interference;  and 

(ii)(A)  A  local  limit  designed  to 
prevent  Pass  Through  and/or 
Interference,  as  the  case  may  be.  was 
developed  in  accordance  with 
paragraph  (c)  of  this  section  for  each 
pollutant  in  the  User's  Discharge  that 
caused  Pass  Through  or  Interference, 
and  the  User  was  in  compliance  with 
each  such  local  limit  directly  prior  to 
and  during  the  Pass  Through  or 
Interference;  or 

(B)  If  a  local  limit  designed  to  prevent 
Pass  Through  and/or  Interference,  as 
the  case  may  be.  has  not  been 
developed  in  accordance  with 
paragraph  (c)  of  this  section  for  the 
pollutant(s)  that  caused  the  Pass 
Through  or  Interference,  the  User's 
Discharge  directly  prior  to  and  during 
the  Pass  Through  or  Interference  did  not 
change  substantially  in  nature  or 
constituents  from  the  User's  prior 
discharge  activity  when  the  POTW  was 
regularly  in  compliance  with  the 
POTW's  NPDES  permit  requirements 
and.  in  the  case  of  Interference, 
applicable  requirements  for  sewage 
sludge  use  or  disposal. 

(c)  When  specific  limits  must  be 
developed  by  POTW.  (1)  Each  POTW 
developing  a  POTW  Pretreatment 
Program  pursuant  to  §  403.8  shall 
develop  and  enforce  specific  hmits  to 
implement  the  prohibitions  listed  in 
paragraphs  (a)(1)  and  (b)  of  this  section. 

*  «  *  •  * 

[PR  Doc.  87-788  Filed  1-13-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Office  of  ttie  Secretary 
48  CFR  Part  970 

Acquisition  Regulation 

agency:  Department  of  Energy  (DOE). 
ACTKHC  Final  rule. 

summary:  This  rule  amends  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  and  implements  the 
requirements  of  the  Department  of 
Defense  (DOD)  Authorization  Act.  1986 
(Pub.  L  99-145.  November  8. 1985) 
(hereafter  referred  to  as  the  "Act"), 
which  at  section  1534  of  Title  XV. 
Department  of  Energy  National  Security 
and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1986. 
requires  the  Secretary  of  Energy  to 
prescribe  regulations  to  implement 
section  1534.  The  DEAR  amendments 
apply  to  DOE's  management  and 
operating  (M&O)  contractors,  including 
DOE's  national  laboratories,  and  are 
intended  to  make  unallowable  for 
reimbursement  under  M&O  contracts 
the  costs  cited  to  be  not  allowable  in 
section  1534  of  the  Act. 

EFFECTIVE  DATE:  This  regulation  will  be 

elective  January  14. 1987. 

FOR  FURTHER  INFORMATKM  COMTACT: 

Rudolph  J.  Schuhbauer,  Business  and 

Financial  Policy  Branch  (MA-421.2). 

Procurement  and  Assistance 

Management  Directorate. 

Washington.  DC  20585,  (202)  586-8175. 
Paul  J.  Sherry,  Office  of  the  Assistant 

General  Counsel  for  Procurement  and 

Finance  (GC-34).  Washington.  DC 

20585.  (202)  586-1526. 
SUPPLEMENTARY  INFORMATION: 

I.  Backsround 

II.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

B.  Review  Under  the  Regulatory  Flexibility 
Act 

C.  Paperwork  Reduction  Act 

D.  National  Environmental  Policy  Act 

E.  Public  Hearing 

III.  Public  Comments 

LBackgnHind 

Under  section  644  of  the  Department 
of  Energy  Organization  Act.  Pub.  L  95- 
91  (42  U.S.C  7254).  the  Secretary  of 
Energy  is  authorized  to  prescribe  such 
procedural  rules  and  regulations  as  may 
be  deemed  necessary  or  appropriate  to 
accomplish  the  functions  vested  in  that 
position.  Accordingly,  the  DEAR  was 
promulgated  with  an  effective  date  of 
April  1. 1984  (49  FR  11922.  March  2a 
1984).  48  CFR  Chapter  9. 

The  purpose  of  this  rule  is  to  revise 
the  DEAR  as  necessary  to  implement  the 


requirements  of  section  1534(a)  of  the 
Act  which  specifies,  in  part,  that  the 
following  costs  are  not  allowable: 

(1)  Costs  of  entertainment,  including 
amusement,  diversion,  and  social 
activities  and  any  costs  directly 
associated  with  such  costs  (such  as 
tickets  to  shows  or  sports  events,  meals, 
lodging,  rentals,  transportation  and 
gratuities). 

(2)  Costs  incurred  to  influence 
(directly  or  indirectly)  legislative  action 
on  any  matter  pending  before  Congress 
or  a  State  legislature. 

(3)  Costs  incurred  in  defense  of  any 
civil  or  criminal  fraud  proceeding  or 
similar  proceeding  (including  filing  of 
any  false  certification). 

(4)  Payments  of  fines  and  penalties 
resulting  from  violations  of.  or  failure  to 
comply  with.  Federal.  State,  local,  or 
foreign  laws  and  regulations. 

(5)  Costs  of  membership  in  any  social, 
dining,  or  country  club  or  organization. 

(6)  Costs  of  alcoholic  beverages. 

(7)  Contributions  or  donations, 
regardless  of  the  recipient. 

(8)  Costs  of  advertising  designed  to 
promote  the  contractor  or  its  products. 

(9)  Costs  of  promotional  items  and 
memorabilia,  including  models,  gifts, 
and  souvenirs. 

(10)  Costs  for  travel  by  commercial 
aircraft  or  by  travel  by  other  than 
common  carrier  that  is  not  necessary  for 
the  performance  of  the  contract  and  the 
cost  of  which  exceeds  the  amount  of  the 
standard  commercial  fee. 

Cost  prohibitions  virtually  identical  to 
those  listed  in  section  1534(a)  were  also 
established  in  section  911  of  the  Act  for 
contracts  awarded  by  DOD. 
Implementing  regulations  applicable  to 
both  IX3D  and  DOE  contracts  placed 
with  commercial  organizations  (the  cost 
principles  in  Federal  Acquisition 
Regulation  (FAR)  Subpart  31.2. 
Contracts  with  Commercial 
Organizations),  but  not  to  DOE  M&O 
contracts,  were  appropriately  amended 
under  the  FAR  amendment  process. 
(Final  rule  published  in  Federal  Register 
at  51  FR  12296.  4-9-86). 

Consistent  with  the  intent  of  the  Act. 
the  DEAR  amendments  being 
promulgated  today  incorporate,  to  the 
maximum  extent  practicable,  the 
implementing  language  contained  in  the 
counterpart  amendments  to  FAR 
Subpart  31.2.  Where  not  adopted 
verbatim.  DOE  modified  the  amended 
FAR  language  to  reflect  the  unique 
circumstances  applicable  to  DOE's  MAO 
contractors  as  permitted  by  section 
1534(b)  of  the  Act  which  provides  that 
implementing  DOE  regulations  may 
establish  appropriate  definitions, 
exclusion,  limitations  and  qualifications. 


A  brief  description  of  the  DEAR 
amendments  follows: 

Under  Subpart  970.31.  Contract  Cost 
Principles  and  Procedures,  section 
970.3101-6.  Advance  understandings  on 
particular  cost  items,  is  expanded  to 
include  Lobbying  costs.  Public  relations 
and  advertising  costs,  and  Travel  and 
relocation  costs  as  items  of  cost  where 
advance  agreements  would  be 
particularly  important.  Existing  section 
970.3102-7.  Lobbying  costs,  is  replaced 
in  its  entirety  to  clarify  that  the  costs  of 
self-initiated  contractor  lobbying 
activities  to  influence  legislation  are 
unallowable  but  that,  among  other 
things,  the  cost  of  providing  factual  and 
technical  information  or  scientific 
advice  of  M&O  contractor-employed 
experts  requested  by  Members  of 
Congress  and  State  legislatures,  and 
their  staff  members,  continues  to  be  an 
allowable  cost.  Section  970.3102-17. 
Travel  costs,  is  amended  to  clarify  that 
it  is  DOE  policy  to  require  the  use  of  the 
lowest  available  commercial  airfare  and 
further  provide  that  the  cost  of  air  travel 
by  other  than  commercial  carrier  (e.g., 
by  corporate  aircraft)  in  excess  of  the 
allowable  cost  of  travel  of  commercial 
carrier  is  generally  unallowable. 
Sections  970.3102-19.  Public  relations 
and  advertising.  970.3102-20,  Defense  of 
Fraud,  and  970.3102-21,  Fines  and 
penalties  are  added  as  new  cost 
principle  guidance. 

Under  DEAR  Subpart  970.52.  Contract 
Clauses  for  Management  and  Operating 
Contracts,  section  970.5204-13. 
"Allowable  costs  and  fixed  fee.  (CPFF 
management  and  operating  contracts)," 
and  section  970.5204-14.  "Allowable 
Costs  and  Fixed  Fee  (support 
contracts),"  are  amended  to  incorporate 
certain  language  clarifications  and 
additions  required  to  implement  the  cost 
prohibitions  specified  in  section  1534. 

This  final  rule  does  not  amend  or 
supplement  the  cost  principles  issued  by 
the  Office  of  Management  and  Budget 
(OMB):  i.e.,  OMB  Circulars  A-87,  for 
Slate  and  local  governments.  A-21.  for 
Educational  Institutions,  and  A-122.  for 
Nonprofit  Organizations.  In  the 
preamble  to  the  Notice  of  Proposed 
Rulemaking  (NOPR).  DOE  expressed  the 
belief  that  the  referenced  OMB  circulars 
should  be  amended  to  incorporate  the 
cost  prohibitions  of  section  1534  of  the 
Act  for  any  such  costs  not  currently 
unallowable  under  the  circulars. 
Although  section  1534  seeks  to  apply  the 
Act's  cost  prohibitions  to  certain  non 
MAO  acquisition  contracts.  DOE  has 
concluded  such  application,  if  applied  to 
DOE  contracts  only,  would  result  in  an 
inequitable  and  administratively 
burdensome  situation  for  any 


organization  otherwise  subject  to  the 
OMB  cost  principles.  DOE  will  continue 
to  pursue  the  need  for  changes  to  the 
applicable  OMB  circulars  with  OMB.  In 
the  even  the  OMB  determines  that 
changes  to  the  circulars  are 
unnecessary,  DOE  may  propose  to  apply 
the  cost  prohibitions  of  Section  1534 
under  applicable  DOE  contracts 
awarded  to  orgaiuzations  subject  to  the 
referenced  OMB  cost  principles. 

II.  Procedural  Requiremeots 

A.  Review  Under  Executive  Order  12291 

This  Executive  order,  entitled 
"Federal  Regulations."  requires  that 
certain  regulations  be  reviewed  by  OMB 
prior  to  their  promulgation.  OMB 
Bulletin  85-7  exempts  all  but  certain 
types  of  procurement  regulations  from 
such  review.  This  rule  does  not  involve 
any  of  the  topics  requiring  prior  review 
under  the  bulletin  and  is  accordingly 
exempt  from  such  review. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980.  Pub. 
L  96-354,  which  requires  preparation  of 
a  regulatory  flexibility  analysis  for  any 
rule  which  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
have  no  impact  on  interest  rates,  tax 
policies  or  liabilities,  the  costs  of  goods 
or  services  or  other  direct  economic 
factors.  It  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
no  regulatory  flexibility  analysis  has 
been  prepared. 

C.  Paperwork  Reduction  Act 

No  additional  information  collection 
and  recordkeeping  requirements  are 
imposed  by  this  rule. 

D.  National  Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Envirorunental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et  seq., 
1976),  or  the  Council  on  Envirorunental 
Quality  regulations  (40  CFR  Part  1020). 
and  therefore  does  not  require  an 
environmental  impact  statement  or  an 
envirorunental  assessment  pursuant  to 
NEPA. 

E.  Public  Hearing 

The  Department  has  concluded  that 
this  rule  does  not  involve  a  substantial 
issue  of  fact  or  law  and  that  the 
proposed  rule  should  not  have  a 
substantial  impact  on  the  nation's 
economy  or  large  numbers  of  individuals 


or  businesses.  Therefore,  pursuant  to 
Pub.  L  95-91.  the  DOE  Organization 
Act.  the  Department  did  not  hold  a 
public  bearing  on  this  rule. 

III.  Public  Comments 

This  final  rule  is  based  on  the  NOWl 
that  DOE  published  in  the  Federal 
Register  on  March  4. 1986  (51  FR  7460). 
wherein  public  comments  were  invited 
for  the  30-day  period  ending  April  4. 
1986.  DOE  extended  the  comment  period 
by  another  30  days  to  close  May  3. 1986 
(51  FR  11701.  4-4-86).  Public  comments 
were  received  from  fifteen  (15) 
organizations.  Several  comments  were 
also  received  from  Members  of  Congress 
and  other  Federal  Officials.  The 
comments  and  suggestions  pertinent  to 
the  NOPR  and  DOE  acUons  taken  in 
response  thereto  are  summarized  in  the 
paragraphs  that  follow: 

Comments  Regarding  Applicability  of 
Section  1534 

Comment  Nine  commenters 
questioned  the  propriety  of  DOE's 
proposed  application  of  section  1534 
cost  prohibitions  to  all  M&O  contracts 
rather  than  to  just  "covered  contracts" 
as  defined  in  the  Act. 

Response:  Although  section  1534 
defines  the  term  "covered  contract"  as  a 
DOE  contract  in  excess  of  $100,000 
which  obligates  funds  appropriated  for 
national  security  programs  of  the  DOE, 
the  intent  of  Congress  was  for  DOE  to 
utilize  the  DOE's  implementing  criteria 
to  the  maximum  extent  practical.  By 
incorporation  of  DOD's  section  911  cost 
prohibition  criteria  in  the  FAR,  the  Act's 
cost  prohibitions  have  been  uniformly 
extended  to  all  Federal  acquisition  and 
financial  assistance  awards  placed  with 
commercial  organizations  subject  to 
FAR  Subpart  31.2.  It  is  DOE's  view  that 
application  of  the  section  1534  cost 
prohibitions  to  all  M&O  contracts  is 
consistent  with  the  DOD's 
implementation  under  the  FAR.  Further. 
DOE  believes  the  establishment  of  two 
sets  of  cost  prohibitions  for  M&O 
contracts,  as  inferred  by  the 
commenters,  to  be  impractical  and  too 
costly  with  the  potential  that  M&O 
contractors  would  have  to  maintain  two 
sets  of  allowable  cost  records  whenever 
DOE  provided  funds  under  covered  and 
noncovered  programs.  For  Federal-wide 
uniformity  and  practicality  of 
implementation,  this  final  rule  will  apply 
to  all  M&O  contracts. 

Comment:  Four  commenters 
recommended  that  M&O  contracts 
awarded  on  a  not-for-profit  or  no-fee 
basis  be  exempted  from  section  1534 
cost  prohibitions. 

Response:  DOE  believes  that  the 
promulgation  of  a  DEAR  amendment 


exemption  all  not-for-profit  or  no-fee 
M&O  contracts  from  section  1534(a)  cost 
prohibitions  would  be  contrary  to  the 
Act  which  did  not  specifically  exempt 
such  contracts.  Although  section  1534(b) 
authorizes  DOE  to  establish  appropriate 
definitions,  exclusions,  limitations  and 
qualifications,  it  is  not  evident  that  such 
flexibility  should  be  utilized  by  DOE  for 
purposes  of  making  allowable  under 
such  contracts  the  types  of  costs  cited  to 
be  unallowable  under  the  Act.  Such 
blanket  exemption  would  also  be 
inconsistent  with  DOD's  implementation 
since  amended  FAR  Subpart  31.2  is  fully 
applicable  to  cost-reimbursement 
contracts  in  which  the  contractor 
receives  no  fee  (See  FAR  16.302(a)  and 
FAR  16.307(a)). 

Comments  Regarding  Lobbying  Costs 

Comment  Two  commenters 
recommended  deletion  of  the  proposed 
provision  at  DEAR  970.3102-7(A)(5) 
pertaining  to  unallowable  legislative 
liaison  activities  because,  in  their  view, 
it  could  be  used  to  disallow  legitimate 
and  necessary  activities. 

Response:  The  intent  of  the  referenced 
provision  is  to  distinguish  the  cost  of  a 
contractor's  routine  (legitimate  and 
necessary)  monitoring  and  analyzing  of 
legislative  activities,  an  allowable  cost, 
from  the  cost  of  liaison  activities 
knowingly  conducted  to  support  a 
determined  effort  to  influence 
legislation,  an  unallowable  cost.  DOE 
has  retained  the  proposed  language  to 
ensure  the  cost  of  contractor  liaison 
activities  conducted  to  influence 
legislation:  e.g..  the  providing  of 
unsohcited  advice  or  information,  is 
disallowed. 

Comment  Seven  commenters  felt  that 
the  proposed  DEAR  970.3102-7(b)(l) 
provisions  describing  allowable 
activities  were  too  restrictive  and.  as  a 
result,  would  impede  the  flow  of 
technical  and  scientific  advice  of 
contractor-employed  experts  to 
Congress  or  State  legislatures.  Several 
congressional  members  expressed 
similar  concerns.  The  primary  area  of 
concern  was  that  it  appeared  DOE 
would  no  longer  reimburse  contractors 
for  the  cost  of  providing  requested 
technical  and  scientific  advice  to 
Congress  or  State  legislatures  where: 

(1)  Such  advice  was  provided  in 
response  to  an  undocumented  request; 
e.g.,  a  telephone  call. 

(2)  Travel  costs  were  incurred  in 
response  to  a  request  made  by  a 
congressional  member  (other  than  a 
request  made  by  Chairman  or  Ranking 
Minority  Member  of  a  congressional 
committee  or  subcommittee  for  hearing 
testimony),  a  congressional  staff 
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member,  or  a  staff  member  of  a 
legislative  committee. 

(3)  Travel  costs  were  incurred  in  order 
to  make  a  requested  presentation  to  a 
State  legislature. 

(4)  The  advice  was  not  "readily 
obtainable"  or  could  not  be  "readily  put 
in  deliverable  form." 

(5)  Such  advice  was  provided  during  a 
"drop-in"  visit  to  the  DOE  laboratory  by 
congressional  members  and/or  staff. 

Response:  In  formulating  the  proposed 
lobbying  cost  principle  provisions,  it 
was  not  DOE'S  intent  to  adversely 
impact  the  work  of  Congress  by 
establishing  regulations  that  would 
preclude  M&O  contractors  from 
providing  any  technical  and  scientific 
advice  sought  by  Congress.  In  the 
applicable  Conference  Report  (S.  Rep. 
No.lia  99th  Cong..  1st  Sess.  515  (1985)) 
the  conferees  directed  that  the  DOE 
regulations,  to  the  maximum  extent 
practicable,  be  consistent  with  those 
promulgated  by  the  Secretary  of 
Defense.  During  House  debate  of  the 
Act,  Mr.  Nichols,  in  a  colloquy  with  N4r. 
Davis  (see  page  H9282  of  Ihe 
Congressional  Record,  Volume  131, 
dated  October  29, 1985),  affirmed  that 
the  provisions  of  Section  1534  were  not 
intended  to  inhibit  the  flow  of  technical 
and  scientific  advice  of  DOE's 
contractor-employed  experts  but  that 
the  provisions  of  section  1534  were 
intended  to  "prevent  DOE  contractors 
from  attempting  to  influence  legislation 
to  a  contractor's  own  advantage  while 
using  Department  of  Energy  funds  to 
support  such  efforts." 

Consequently,  in  the  NOPR.  DOE 
utilized  the  corresponding  lobbying  cost 
principle  language  incorporated  in  DOD 
contracts  awarded  to  commercial 
organizations  (FAR  31.205-22, 
Legislative  lobbying  costs)  and  added 
thereto  the  phrase  "or  providing 
congressional  members  with  technical 
and  scientific  advice  of  contractor- 
employed  experts."  DOE's  intent  was  to 
comply  with  the  expressed  intent  of 
Congress  by  clarifying  that  the  cost  of 
making  requested  technical  and 
scientific  presentations  to  Congress  is 
an  allowable  cost. 

Based  on  the  comments  received, 
DOE  agrees  that  the  proposed  DEAR 
970.31 02-7(b)(l)  provisions  are  too 
restrictive  for  application  to  M&O 
contractors.  The  amendment  being 
promulgated  today  has  been 
significantly  revised  to  make  explicit 
that  the  cost  of  providing  Congress, 
State  legislatures  or  subdivisions 
thereof  members  of  their  staffs,  or  staffs 
of  legislative  committees  with  factual 
and  technical  information  or  scientific 
advice  of  M&O  contractor-employed 
experts  is  allowable,  provided  such 


information  is  requested,  orally  or  in 
writing,  by  Members  of  Congress  or 
State  legislatures,  their  staffs  or  staffs  of 
legislative  committees,  and  further 
provided  such  information  is 
concurrently  furnished  to  DOE,  through 
the  cognizant  Contracting  Officer  or 
designee.  The  latter  requirement  is 
believed  essential  to  DOE's  ability  to 
fully  consider  the  concerns  and  interests 
of  Congress  and  State  legislatures  when 
implementing  programs  and  formulating 
policies.  Without  such  feedback,  DOE 
officials  would  not  always  be  aware  of 
such  inquiries  and  concerns  or  of  the 
M&O  contractor's  related  views  on 
topics  directly  related  to  contract 
performance. 

As  revised,  DEAR  970.3102-7(b)(l)  is 
intended  to  allow  the  cost  of  providing 
requested  information  to  legislative 
bodies  and  to  preclude  the 
reimbursement  of  costs  incurred  when  a 
contractor  provides  unsolicited 
information  in  a  determined  effort  to 
influence  legislation  for  the  contractor's 
own  benefit.  Proposed  DEAR  970.3102- 
7(f)  was  revised  to  reflect  minor 
editorial  clarifications.  For  practicality 
of  implementation,  proposed  DEAR 
970.3102-7(g)  has  also  been  revised  to 
require  the  establishment  of  advance 
agreements  concerning  compliance  with 
the  amended  lobbying  cost  principle. 
DOE's  specific  responses  to  the  public 
conunents  summarized  above  follow: 

(1)  Documentation.  Contractors  may 
respond  to  oral  or  telephone  requests  for 
technical  and  scientific  information 
made  by  Members  of  Congress  and 
State  legislatures,  their  staffs  or  staffs  of 
legislative  committees  provided  the 
M&O  contractor  concurrently  furnishes 
DOE  with  the  information  or  advice 
provided  the  requestor. 

(2)  Travel  Costs  to  Congress.  The 
newly  added  provisions  of  DEAR 
970.3102-7(b)(l)  provide  that  travel  costs 
incurred  for  making  requested  technical 
and  scientific  presentations  to  Congress 
are  allowable  contract  cost  provided 
such  presentations  are  requested  by  a 
congressional  member,  their  staff  or  a 
staff  member  of  a  legislative  committee. 
The  revised  provisions,  however,  also 
require  that,  in  order  for  such  travel 
costs  to  be  reimbursable  as  allowable 
contract  cost,  legislative  requests  for 
informal  contractor  presentations  (not 
involving  testimony  at  a  regularly 
scheduled  hearing)  must  be  made 
through  DOE.  The  proposed  travel  cost 
proviso  that  contractor  testimony  at  a 
regularly  scheduled  hearing  must  be 
requested,  in  writing,  by  the  Chairman 
or  Ranking  Minority  Member  of  the 
committee  conducting  the  hearing,  has 
been  retained  and  such  formal  requests 
need  not  be  processed  through  DOE. 


(3)  Travel  Costs  to  State  Legislatures. 
Revised  DEAR  970.3102-7(b)(l)  subjects 
travel  costs  to  State  legislatures  to  the 
same  provisions  established  for  travel 
costs  to  Congress.  Accordingly  the 
proposed  word  "congressional"  has 
been  replaced  by  the  word  "legislative." 
Also,  the  proposed  DEAR  970.3102- 
7(b)(1)  travel  cost  proviso  for  providing 
testimony  to  Congress  has  been 
appropriately  rephrased  to  clarify  that 
travel  costs  incurred  for  purposes  of 
offering  hearing  testimony  to  Congress 
and  State  legislatures  are  allowable 
when  such  formal  presentations  are 
requested  by  the  Chairman  or  Ranking 
Minority  Member  of  the  committee 
conducting  the  hearing. 

(4)  Readily  Available  Data.  The 
objectionable  limitations  were  deleted 
from  the  revised  DEAR  970.3102-7(b)(l) 
language.  An  M&O  contractor's 
response  need  not  be  limited  to  "readily 
available  data"  or  data  that  can  be 
"readily  put  in  deliverable  form." 
However,  DOE  expects  that  the  costs  of 
responding  to  legislative  requests  will 
be  kept  to  reasonable  levels. 

(5)  Drop-In  Visits.  It  is  DOE's  intent  to 
allow  the  cost  of  providing  requested 
technical  and  scientific  information. 
Accordingly,  the  cost  of  providing 
information  in  response  to  a  request 
made  by  a  congressional  member  or 
staff  member  during  a  "drop-in"  visit 
would  be  recognized  as  an  allowable 
cost,  provided  such  information  is 
concurrently  provided  DOE. 

Comment-  One  commenter  suggested 
that  proposed  DEAR  970.3102-7(b)(2) 
incorporate  the  word  "Federal"  so  that  a 
contractor  could  also  influence  Federal 
legislation  in  order  to  reduce  contract 
costs  or  avoid  material  impairment  of 
the  contract  performance  as  is  permitted 
at  the  State  level. 

Response:  The  intent  of  the  DOD/ 
FAR-based  provision  is  to  permit  a 
Federal  contractor  to  influence  State 
legislation  in  order  to  better  perform  a 
Federal  Contract.  Where  Federal 
legislation  would  increase  contract  cost 
or  impair  performance,  the  matter 
should  be  brought  to  the  attention  of  the 
Contracting  Officer  for  appropriate 
action  by  DOE.  In  that  regard,  DOE  also 
believes  an  M&O  contractor  should 
notify  DOE  of  any  impending  State 
legislation  that  might  increase  contract 
cost  or  impair  performance. 
Accordingly,  the  referenced  provision 
has  been  amended  to  require  approval 
of  the  Contracting  Officer  prior  to  the 
incurrence  of  contractor  costs  to  so 
influence  a  State  legislature. 

Comment:  Five  commenters  objected 
to  the  proposed  provisions  at  DEAR 
970.3102-7  (c),  (d)  and  (e)  requiring  the 


separate  identification  and  reporting  of 
unallowable  lobbying  costs,  and/or  an 
additional  contractor  certification  that 
unallowable  lobbying  costs  were 
excluded  from  the  contractor's 
reimbursement  claims. 

Response:  Annually,  M&O  contractors 
are  required  to  certify  that  no 
unallowable  costs  have  been  claimed 
for  reimbursement  under  the  contract 
(DEAR  970.5204-16(e)).  To  avoid  die 
incurrence  of  any  unnecessary 
bookkeeping  and  reporting  costs.  DOE 
will  not  require  M&O  contractors  to 
separately  report  the  cost  of  any 
unallowable  lobbying  costs.  DOE  will 
continue  to  perform  annual  audits  of  the 
M&O  contractors'  cost  reimbursement 
claims  and  rely  on  the  presenUy 
required  annual  contractor 
certifications.  The  provisions  at  DEAR 
970.3102-7  (c).  (d)  and  (e).  respecUvely. 
have  been  revised  to  explicitly  indicate 
that  unallowable  lobbying  costs  shall 
not  be  claimed,  that  the  aiuiual 
certifications  also  pertain  to 
unallowable  lobbying  costs  and  Uiat 
adequate  contractor  records  are 
required  to  support  such  claims  and 
certifications.  Consequently,  the 
proposed  amendments  to  the  contract 
clauses  at  DEAR  970.52O4-13(e)(31)  and 
DEAR  970.5204-14(e)(29)  are  no  longer 
considered  necessary  and  the  existing 
language  has  been  retained. 

Comment-  One  conunenter  stated  that 
the  cost  of  maintaining  employee  logs  or 
calendars  when  an  employee  spends 
more  than  25  percent  of  the  time  in 
lobbying,  as  required  by  proposed 
DEAR  970.3102-7(f),  would  be  an 
unallowable  cost. 

Response:  The  cost  of  maintaining 
additional  time  logs,  calendars  or 
similar  records  for  purposes  of 
complying  with  DEAR  970.3102-7  when 
an  employee  is  engaged  in  lobbying 
more  than  25  percent  of  the  time  is  not 
prohibited  by  DEAR  970.3102-7(f). 

Comments  Regarding  Commercial  Air 
Travel  Costs 

Comments:  Two  commenters  stated 
that  the  proposed  requirement  that  the 
"lowest  available  discount  airfare"  be 
used  by  M&O  contractor  employees 
goes  beyond  the  statutory  requirement 
of  section  1534  which  only  requires  that 
airfares  not  exceed  "standard 
commercial  fare." 

Response:  The  requirement  to  use  the 
lowest  available  discount  airfare 
already  exists  in  the  cost  principle  found 
at  DEAR  970.3102-17(a),  Air  travel,  and 
is  consistent  with  prudent  travel 
management.  The  proposed  revisions 
merely  retain  the  existing  air  travel  cost 
requirement  at  DEAR  970.3102-17(a)(l) 
and  incorporate  that  requirement  in  the 


applicable  contract  clause  language 
(DEAR  970.5204-13(e){27)  and  970.5204- 
14(e)(24)).  With  respect  to  the  latter,  it  is 
DOE's  intent  to  establish  standard 
contract  clause  provisions  for  discount 
airfare  use  rather  than  to  establish  such 
requirements  in  the  contract's  personnel 
appendix  as  has  been  done  in  the  past. 

Comment-  Three  commenters 
recommended  that  the  phrase  "lowest 
available  discount  fare"  be  better 
defined  and  one  asked  if  the  contract 
airfares  negotiated  by  the  Government 
for  use  by  Federal  and  cost- 
reimbursement  contractors  travelers 
were  included. 

Response:  The  proposed  language  has 
been  revised  as  follows: 

(1)  The  term,  "Government  contract 
airfare."  has  been  added  directly  after 
the  term  in  question,  and 

(2)  The  proposed  phase,  "odier  less 
than  first-class  commercial  air 
accommodations."  was  replaced  by 
"customary  standard  (coach,  or 
equivalent)  airfare"  to  more  fully 
conform  with  the  statutory  term 
"standard"  and  the  amended  DOD  cost 
principle  now  found  at  FAR  31.205- 
46(d). 

The  revisions  are  intended  to  clarify 
that  it  is  DOE  policy  to  require  the  use 
of  the  lesser  of  the  lowest  available 
commercial  discount  airfare. 
Government  contract  airfare  or 
customary  standard  (coach  or     ' 
equivalent)  airfare. 

Comment:  Five  commenters  objected 
to  the  proposed  language  requiring  M&O 
contractors  to  justify  and  document  why 
the  lowest  available  commercial 
discount  airfare  was  not  used.  That 
requirement  would,  in  the  opinions  of 
the  commenters,  result  in  continuous 
disputation  and  "auditor  second- 
guessing"  regarding  the  availability  of  a 
particular  fare  at  the  time  the  decision 
was  made  to  use  or  not  use  a  discount 
fare. 

Response:  DOE  intended  that  the 
M&O  contractors  would  be  required  to 
establish  travel  policies  and 
implementing  procedures  requiring  the 
use  of  discount  airfares  whenever  such 
air  accommodations  are  available  and 
that  resulting  practicies  would  evidence 
reasonable  compliance  with  such 
policies.  The  imposition  of  an  additional 
paperwork  burden  for  purposes  of 
satisfying  after-the-fact  reviews  was  not 
intended.  The  proposed  cost  principle 
(DEAR  970.3102-17(a)(l))  and  contract 
clauses  (DEAR  970.5204-13(e)(27)  and 
14(e)(24))  have  been  appropriately 
revised  to  clarify  DOE's  intent.  The 
proposed  documentation  and 
justification  requirement  has,  however, 
been  retained  for  air  travel  costs 
incurred  in  excess  of  customary 


standard  airfares;  e.g.,  when  first  class 
airfare  is  use. 

Comments  Regarding  Public  Relations 
and  Advertising  Costs 

Comment-  Seven  commenters  advised 
that  the  proposed  cost  principle 
provisions  of  DEAR  970.3102-19.  Public 
relations  and  advertising,  were  not  in 
the  best  interests  of  DOE  because  they 
would  make  unallowable  the  cost  of 
numerous  functions  presently  carried  on 
by  M&O  contractors  in  support  of  DOE 
and  its  mission;  e.g..  the  cost  of: 

(1)  Contractor  involvement  in  and 
support  of  community  service  activities; 
e.g..  outreach  programs,  services  of 
employees  provided  to  community 
organizations,  etc. 

(2)  Informing  the  public  of  the  DOE 
mission  by  maintaining  visitor  centers, 
publication  of  brochures,  dissemination 
of  educational  materials,  etc. 

(3)  Certain  technology  transfer 
activities  which  appear  to  be  prohibited 
as  unallowable  public  relations  costs  in 
proposed  DEAR  970.3102-19(f). 

(4)  Advertising  associated  with  the 
competitive  acquisition  of  supplies, 
services,  leases,  equipment,  etc. 

Response:  It  was  not  DOE's  intent  to 
make  unallowable  the  costs  of  such 
activities  whose  primary  purpose  is  to 
facilitate  contract  performance  in 
support  of  the  DOE  mission. 
Accordingly,  the  proposed  cost  principle 
provided  for  advance  approvals  by  the 
Contracting  Officer  for  any  public 
relations  and  advertising  costs  where 
allowabilify  and  eventual 
reimbursement  by  DOE  was  not  self- 
evident.  In  consideration  of  the 
commenter's  concern  and  to  further 
clarify  DOE's  intent,  the  proposed  cost 
principle  provisions  have  been  revised 
as  follows: 

(1)  The  definition  of  public  relations  at 
DEAR  970.3102-19(a)(2)  has  been 
expanded  to  include  the  term 
"community  service." 

(2)  In  DEAR  970.3102-19(d),  the 
proposed  phrase  "by  DOE  laboratories" 
(DEAR  970.3102-19(d)(4))  was  deleted 
because  M&O  contractors  not  classified 
as  a  DOE  laboratory  may  also  engage  in 
technology  transfer  activities  sanctioned 
by  DOE.  Also,  the  list  of  allowable 
advertising  activities  has  been 
expanded  to  include  advertising  for 
contract-required  supplies  and  services 
(DEAR  970.3102-19(d)(5)). 

(3)  In  DEAR  970.3102-19(e)(2)(ii),  the 
term  "local  communities"  and  certain 
communications  with  the  news  media 
were  added  to  the  description  of 
allowable  public  relations  costs. 

(4)  DEAR  970.3102-19(e)(3)  was 
revised  to  include  as  allowable  public 
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relations  expenses,  the  cost  of  "outreach 
programs"  and  employee  services  or 
contractor-owned  property  provided  to 
community  organizations. 

(5)  DEAR  970.3102-19(e)(4)  was 
revised  to  include  the  term  "visitor 
centers." 

(6)  DEAR  970.3102-19(0  was  revised 
to  exempt  costs  incurred  for  contract 
required  technology  transfer  activities 
and  stimulation  of  production  activities 
(e.g..  uranimum  enrichment  sales)  from 
the  unallowable  public  relations  and 
advertising  costs  described  in 
paragraphs  (f)(1)  through  (f)(5).  The 
revised  coverage  is  also  required  for 
consistency  with  the  DOD  allowable 
cost  criteria  for  dissemination  of 
technical  information  and  stimulation  of 
production  activities  (FAR  31.205-43(c)). 
The  remaining  proposed  paragraphs 
(f)(6)  through  (f)(8)  describing 
unallowable  activities  were 
redesignated  as  paragraphs  (g)(1) 
through  (g)(3).  Redesignated  paragraph 
(g)(3)  was  modified  to  include 
advertising  costs,  to  recognize  that  the 
cost  of  M&O  contractor  sales  activities, 
if  required  by  DOE,  are  allowable,  and 
to  appropriately  revised  subparagraph 
cross-references.  The  intent  of  the  latter 
revisions  is  to  establish,  as  general  DOE 
policy,  that  public  relations  and 
advertising  costs  are  unallowable  unless 
such  sales  activities  are  required  under 
the  M&O  contract  to  support  the  DOE 
mission. 

(7)  The  contract  clauses  at  DEAR 
970.5204-13{e)(l)  and  DEAR  970.5204- 
14(e)(1)  were  appropriately  revised  for 
consistency  with  the  foregoing  changes. 

Comment:  One  commenter 
recommended  that  DEAR  970.3102- 
19(e)(3)  be  revised  to  make  cash 
contributions  to  a  charitable  or 
community  service  organization  an 
allowable  public  relations  cost  under 
M&O  contracts. 

Response:  The  intent  of  DOE's 
proposed  provision  is  to  recognize,  as  an 
allowable  public  relations  cost,  the 
M&O  contractor's  cost  of  services  or 
contractor-owned  property  (non-cash) 
provided  to  a  local  charity  or  conununity 
service  organization;  e.g.,  the 
contractor's  cost  of  making  payroll 
deductions  for  employee  contributions 
to  a  charity,  or  other  similar  nominal  in- 
kind  participation.  The  proposed 
provision  is  an  exception  to  the  section 
1534  cost  prohibition  which  specifies 
that  the  cost  of  contributions  or 
donations,  regardless  of  recipient,  is  not 
an  allowable  contract  cost.  The  DOE 
exception  is  predicated  on  the  DOD 
exception  found  at  FAR  31.205-l(e)(3) 
which  is  not  intended  to  allow  the  cost 
of  cash  contributions.  With  similar 
intent.  DOE  does  not  intend  to  recognize 


the  cost  of  a  contractor's  cash 
contribution  or  donation  as  an 
allowable  public  relations  cost, 
regardless  of  the  recipient.  Further,  DOE 
believes  it  would  be  inappropriate, 
without  explicit  statutory  authority,  for 
DOE  to  directly  provide  appropriated 
Federal  funds  to  a  charity  or  community 
service  organization  or  to  indirectly  pass 
through  such  DOE  funds  by  allowing  an 
M&O  contractor  to  make  such 
contribution  or  donation  on  its  own 
behalf.  Moreover,  allowing  direct  cash 
contributions  would  appear  inconsistent 
with  OMB  Circular  A-12Z  Cost 
Principles  For  Nonprofit  Organizations 
(applicable  to  DOE's  Non  M&O 
contracts  awarded  to  nonprofit 
organizations),  which  provides  in 
Appendix  B.  Item  8.  that  contributions 
and  donations  to  others  are 
unallowable. 

The  proposed  DEAR  970.3102-19(e)(3) 
language  was  modified  to  make  it 
explicit  that  the  cost  of  cash 
contributions  or  donations  is  not  to  be 
considered  an  allowable  public  relations 
cost.  Also,  the  word  "administrative"  in 
the  proposed  phrase  "administrative 
costs  of  participation"  was  replaced  by 
an  explanatory  sentence  that  was  added 
to  clarify  that  a  contractor's  nominal 
cost  of  employee  services  or  contractor- 
owned  property  provided  to  community 
service  organizations  are  allowable. 

Comments  Regarding  Defense  of  Fraud 

Comment  Two  commenters  took 
issue  with  the  proposed  phrase  "similar 
proceedings"  at  DEAR  970.3102-20(b) 
unless  such  proceedings  involve  due 
process. 

Response:  Generally,  judicial 
proceedings  are  the  proper  forum  for 
determining  guilt  or  innocence  in  an 
alleged  fraud  situation.  As  revised, 
DOE's  language  conforms  with  the 
amended  DOD  criteria  established  to 
implement  section  911  of  the  Act  (FAR 
31.205.47.  Defense  of  fraud  proceedings) 
except  that  the  FAR  references  for 
debarment  and  suspension  proceedings 
were  replaced  with  the  appropriate  DOE 
references  for  debarment  and 
suspension  (10  CFR  1035.5  (a)  and  (b)) 
and  an  explanatory  phrase  that  only  the 
fraudulent,  criminal  or  dishonest  acts 
listed  under  10  CFR  1035.5(a)(1)  are 
subject  to  the  cost  prohibitions  of  DEAR 
970.3102-20. 

Comment:  One  commenter  raised  the 
question  as  to  whether  the  cost  of 
investigation  by  a  contractor  which 
identified  a  dishonest  employee  would 
result  in  the  cost  of  the  investigation 
being  unallowable  if  the  employee  were, 
as  a  result,  charged  with  a  crime  and 
convicted. 


Response:  DEAR  970.3102-20  provides 
that  costs  incurred  by  an  M&O 
contractor  in  defending  its  agents  or 
employees  are  unallowable  when  they 
are  convicted  or  otherwise  found  liable. 
The  costs  of  M&O  contractor  initiated 
investigations  to  disclose  "fraudulent" 
acts  of  its  employees  are  not  subject  to 
the  DEAR  970.3102-20  cost  prohibitions. 

Comment:  One  conwnenter  stated  that 
DEAR  970.3102-20(b)(4)  can  be  read  to 
imply  that  an  M&O  contractor  assumes 
responsibility  for  the  fraudulent  acts  of 
its  employees,  and  that  DOE  must 
understand  that  in  the  event  of  fraud 
committed  by  an  employee,  the 
Government's  remedy  is  against  the 
employee  not  the  contractor. 

Response:  When  an  employee 
performs  a  fraudulent  act  not  sanctioned 
or  authorized  by  the  contractor,  only  the 
employee  would  be  charged.  DEAR 
970.3102-20(b)  provides  that  the 
contractor's  cost  of  defending  the 
contractor,  its  agents  or  employees,  from 
fraud  or  similar  charges  (including  filing 
of  false  certification)  are  unallowable  if 
they  are  convicted  or  otherwise  found 
liable.  The  phrase  "its  agents  or 
employees"  was  added  to  the  contract 
clause  provisions  at  DEAR  970.5204- 
13(e)(33)  and  DEAR  g70.5204-14(e)(31)  to 
clarify  that  the  contractor's  cost  of 
defending  its  agents  or  employees 
convicted  or  otherwise  found  liable  of 
fraudulent  acts  will  be  disallowed. 

Comment:  One  commenter  was 
concerned  that  DEAR  970.3102-20  could 
preclude  the  defense  of  its  employees 
for  civil  or  criminal  claims  arising  out  of 
actions  taken  within  the  scope  of  their 
employment. 

Response:  Employee  performance  of 
contract-required  duties;  e.g..  guard 
services,  where  such  actions  result  in  a 
civil  or  criminal  action  brought  against 
the  employee  is  not  a  fraudulent  act 
subject  to  the  referenced  cost 
prohibitions. 

Comments  Regarding  Fines  and 
Penalties 

Comment:  Five  commenters  objected 
to  the  proposed  language  changes  to 
DEAR  970.5204-13(e)(12)  and  DEAR 
970.5204-14(e)(10)  which  would  make 
unallowable  the  cost  of  certain  fines  and 
penalties  due  to  contractor  failure  to 
comply  witfa  Federal,  State,  local,  or 
foreign  laws  and  regulations  unless 
incurred  as  a  result  of  contractor 
compliance  with  specific  contract  terms 
or  written  instructions  from  the 
Contracting  Officer.  The  commenters 
interpreted  the  proposal  as  a  change  in 
DOE  policy  in  that  DOE  would  no  longer 
allow  the  cost  of  fines  and  penalties 
incurred. 


(1)  As  a  result  of  compliance  with 
general  contract  provisions. 

(2)  Based  on  after-the-fact  approvals 
by  the  Contracting  Officer. 

(3)  Without  deliberate  intent  and 
solely  through  inadvertence  or 
negligence  on  the  part  of  an  employee. 

Four  of  the  commenters  recommended 
that  DOE  retain  the  existing  contract 
clause  language  and  one  recommended 
that  no  clause  be  promulgated. 

Response:  DOE  believes  the  existing 
contract  clauses  and  related  DOE 
policies  to  be  in  compliance  with  the 
requirements  of  section  1534(a)(4) 
except  that  a  reference  to  foreign  laws  is 
needed.  DOE  proposed  to  revise  the 
contract  clause  language,  however,  in 
order  to  add  the  word  "foreign"  and  to 
conform  the  existing  DOE  language  with 
the  language  applicable  to  DOD 
contracts  which  is  found  at  FAR  31.205- 
15.  Fines  and  Penalties,  pursuant  to  the 
congressional  direction  contained  in  the 
previously  referenced  Congressional 
Report.  The  language  changes  were  not 
intended  to  implement  any  DOE  policy 
changes. 

The  commenters'  primary  objections 
appear  to  center  on  the  interpretation  of 
the  phrase  "specific  terms  and 
conditions"  and  the  apparent  deletion  of 
language  concerning  advance 
Contracting  Officer  authorizations  to 
make  such  payments.  Those  concerns 
are  valid.  Certain  M&O  contracts 
provide  specific  mission  statements  but 
contain  "general"  rather  than  "specific" 
work  statements  since  the  M&O 
contractor  is  expected  to  make 
decisions,  on  behalf  of  DOE.  regarding 
contract  performance  matters.  With 
regard  to  advance  authorizations,  that 
statutory  language  was  not  included  by 
DOE  because  it  was  not  adopted  by 
DOD.  DOD  concluded  tiie  existing  FAR 
language  was.  in  that  regard,  in 
compliance  with  the  Act. 

The  absence  of  the  statutory  phrase 
"authorizing  in  advance  such  payments" 
could  result  in  the  interpretation  that 
unless  the  Contracting  Officer 
authorizes  in  writing  the  M&O 
contractor's  specific  action  that  led  to 
the  fine,  the  payment  of  the  fine  is  an 
unallowable  cost  even  though  incurred 
by  the  M&O  contractor  in  performance 
of  the  contract.  DOE  believes  that 
Congress  intended  to  allow  the 
contracting  officer  to  determine  the 
allowabilify  of  the  fine  after  the 
occurence  of  the  event  that  led  to  the 
fine  and  to  indicate  the  determination  of 
allowability  by  authorizing  the  M&O 
contractor  to  pay  the  fine.  Accordingly, 
DOE  has  restructured  its  existing 
contract  clauses  by: 

(1)  Adding  the  word  "foreign"  as 
originally  proposed. 


(2)  Replacing  the  existing  exception 
language  with  the  statutory  language 
except  that  the  statutory  phrase 
"specific  terms  and  conditions"  was 
expanded  to  "scope  of  work,  specific 
terms  and  conditions,  or  other 
provisions,"  and 

(3)  Including  the  statutory  phrase 
"authorizing  in  advance  such 
payments." 

Also,  a  new  cost  principle  has  been 
added  at  DEAR  970.3102-21.  Fines  and 
penalties,  to  reaffirm  DOE's  policy 
concerning  the  reimbursement  of  fines 
and  penalties  incurred  by  M&O 
contractors.  The  new  cost  principle 
reflects  the  special  contractual 
relationship  established  between  M&O 
contractors  and  DOE.  M&O  contractors 
are  expected  to  follow  DOE's  general 
contract  guidelines,  as  well  as  specific 
orders,  guidelines,  etc.,  regarding 
performance  and  utilize  DOE's  financial 
resources  to  assure,  among  other  things, 
health,  safety,  and  protection  of  the 
environment.  In  carrying  out  these 
functions  under  the  broad  cost- 
reimbursement  nature  of  M&O 
contracts,  it  is  contemplated  that  M&O 
contractors  will  not  assume  significant 
financial  risks. 

List  of  Subjects  in  48  CFR  Part  970 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washington,  DC,  on  December  23, 
1986. 

Gi.  Allan. 

Deputy  Director,  Procurement  and  Assistance 
Management  Directorate. 

PART  970— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

1.  The  authority  citation  for  Part  970 
continues  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201).  and  sec.  644  of 
the  Department  of  Energy  Organization  Act, 
Pub.  L.  95-91  (42  U.S.C.  7254). 

2.  Section  970.3101-6  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(8). 
and  adding  new  paragraphs  (a)(10). 
(a)(ll)  and  (a)(12)  to  read  as  follows: 

970.3101-6    Advance  undarstandings  on 
particular  cost  Itams. 

(a)  •  •  • 

(3)  Professional  or  technical 
consulting  services; 

***** 

(8)  Unemployment  insurance 
experience  ratings; 

***** 

(10)  Lobbying  costs; 


(11)  Public  relations  and  advertising; 
and 

(12)  Travel  and  relocation  costs  as 
related  to  special  or  mass  personnel 
movements  and  as  related  to  travel  via 
contractor-owned  leased,  or  chartered 
aircraft. 


3.  Section  970.3102-7  is  revised  to  read 
as  follows: 

970.3102-7    Lot>bying  costs. 

(a)  Costs  associated  with  the 
following  activities  are  imallowable: 

(1)  Attempts  to  influence  the  outcome 
of  any  Federal,  State,  or  local  election, 
referendum,  initiative,  or  similar 
procedure,  through  in-kind  or  cash 
contributions,  endorsements,  publicity, 
or  similar  activities; 

(2)  Establishing,  administering, 
contributing  to,  or  paying  the  expenses 
of  a  political  party,  campaign,  political 
action  committee,  or  other  organization 
established  for  the  purpose  of 
influencing  the  outcomes  of  elections; 

(3)  Any  attempt  to  influence  (i)  the 
introduction  of  Federal  or  State 
legislation,  or  (ii)  the  enactment  or 
modification  of  any  pending  Federal  or 
State  legislation  through  communication 
with  any  member  or  employee  of  the 
Congress  or  State  legislature  (including 
efforts  to  influence  state  or  local 
officials  to  engage  in  similar  lobbying 
acHvify),  or  with  any  government 
official  or  employee  in  connection  with 
a  decision  to  sign  or  veto  enrolled 
legislation; 

(4)  Any  attempt  to  influence  (i)  the 
introduction  of  Federal  or  State 
legislation,  or  (ii)  the  enactment  or 
modification  of  any  pending  Federal  or 
State  legislation  by  preparing, 
distributing  or  using  publicity  or 
propaganda,  or  by  urging  members  of 
the  general  public  or  any  segment 
thereof  to  contribute  to  or  participate  in 
any  mass  demonstration,  march,  rally, 
fund  raising  drive,  lobbying  campaign  or 
letter  writing  or  telephone  campaign;  or 

(5)  Legislative  liaison  activities, 
including  attendance  at  legislative 
sessions  or  committee  hearings, 
gathering  information  regarding 
legislation,  and  analyzing  the  effect  of 
legislation,  when  such  activities  are 
carried  on  in  support  of  or  knowing 
preparation  for  an  effort  to  engage  in 
unallowable  activities. 

(b)  The  following  activities  are 
excepted  from  the  coverage  of  (a)  of  this 
section: 

(1)  Providing  members  of  Congress, 
State  legislatures  or  subdivisions 
thereof,  or  their  staff  members  or  staff  of 
cognizant  legislative  committees,  with 
factual,  technical  and  scientific 
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infomution  or  advice  of  contractor- 
employed  experts  on  topics  directly 
related  to  the  performance  of  the 
contract  through  hearing  testimony, 
statements  or  letters  in  response  to  a 
request  (including  a  Congressional 
Record  notice  requesting  testimony  or 
statements  for  the  record  at  a  regularly 
scheduled  hearing]  made  by  the 
recipient  member,  staff  member  or 
legislative  committee  staff  member 
provided  such  information  or  advice  is 
concurrently  furnished  to  DOE  through 
the  Contracting  Officer  or  designee;  and 
further  provided  that  costs  under  this 
paragraph  for  transportation,  lodging  or 
meals  incurred  for  the  purpose  of 
providing  factual  technical  and 
scientific  information  or  advice  directly 
to  legislative  members,  or  their  staff 
members  or  staff  of  legislative 
committees,  are  unallowable  unless 
incurred  pursuant  to  a  request  for  such 
informal  presentation  made  through 
DOE,  or,  in  the  case  of  providing 
testimony  at  a  regularly  scheduled 
legislative  hearing,  incurred  pursuant  to 
a  written  request  for  such  formal 
presentation  made  by  the  Chairman  or 
Ranking  Nfinority  Member  of  the 
committee  or  subcommittee  conducting 
the  hearing. 

(2)  Any  lobbying  made  unallowable 
under  paragraph  (a)(3]  above  to 
influence  State  legislation  in  order  to 
directly  reduce  contract  cost,  or  to  avoid 
material  impairment  of  the  contractor's 
authority  to  perform  the  contract  if 
authorized  by  the  Contracting  Officer. 

(3)  Any  activity  specifically 
authorized  by  statute  to  be  undertaken 
with  funds  from  the  contract. 

(c)  Annually  when  submitting  a 
cumulative  claim  for  net  costs  incurred 
under  the  contract  (i.e..  Voucher 
Accounting  For  Net  Expenditures 
Accrued  pursuant  to  970.5204-16(e),  or 
annual  cost  statement  for  nonintegrated 
contractors),  management  and  operating 
contractors  shall  be  required  to  exclude 
total  unallowable  lobbying  costs 
incurred,  if  any.  from  such  claims. 

(d)  The  management  and  operating 
contractor's  annual  certification, 
submitted  as  pert  of  its  annual  claim  or 
cost  statement,  shall  also  serve  as  the 
contractor's  certification  that  the 
requirements  and  standards  of  this 
subsection  have  been  complied  with. 

(e)  Management  and  operating 
contractors  shall  be  required  to  maintain 
adequate  records  to  demonstrate  that 
the  annual  certiricatioos  of  cost  comply 
with  the  requirements  of  this  paragraph. 

(tj  Time  logs,  calendars,  or  similar 
records  shall  not  be  required  to  be 
created  for  purposes  of  complying  with 
this  subsection  during  any  particular 
calendar  month  when:  (1)  The  employee 


engages  in  lobbying  (as  defined  in 
paragraphs  (a)  and  (b)  of  this  section)  25 
percent  or  less  of  the  employee's 
compensated  hours  of  employment 
during  that  calendar  month,  and  (2) 
within  the  preceding  five-year  period, 
the  management  and  operating 
contractor  has  not  materially  misstated 
allowable  or  unallowable  costs  of  any 
nature,  including  legislative  lobbying 
costs.  When  conditions  (1)  and  (2) 
paragraph  are  met.  contractors  shall  not 
be  required  to  establish  records  to 
support  the  allowability  of  claimed  costs 
in  addition  to  records  already  required 
or  maintained.  Also,  when  conditions  (1) 
and  (2)  paragraph  are  met,  the  absence 
of  time  logs,  calendars,  or  similar 
records  will  not  serve  as  a  basis  for 
disallowing  costs  by  contesting 
estimates  of  lobbying  time  spent  by 
employees  during  any  calendar  month. 

(g)  An  advance  agreement  with 
respect  to  compliance  with  this 
subsection  will  be  established  in  the 
management  and  operating  contract  or 
by  use  of  a  separate  written  agreement. 
During  the  contract  performance, 
existing  procedures  should  be  utilized  to 
resolve,  in  advance,  any  significant 
questions  or  disagreements  between  the 
contractor  and  DOE  concerning  the 
interpretation  or  application  of  this 
paragraph. 

4.  Section  970.3102-17  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

970.3102-17    Travel  costs. 

(a)(1)  Commercial  air  travel.  It  is  the 
policy  of  the  DOE  to  require 
management  and  operating  contractors 
to  use  the  lowest  commercial  airfare 
accommodations  for  all  necessary  travel 
under  the  contract,  except  when  such 
accommodations  are  not  reasonably 
available.  Airfare  costs  in  excess  of  the 
lesser  of  the  lowest  available 
commercial  discount  airfare. 
Government  contract  airfare,  or 
customary  standard  (coach  or 
equivalent)  airfare,  shall  be  disallowed 
except  where  the  use  of  such 
accommodations  would:  Require 
circuitous  routing:  require  travel  during 
unreasonable  hours;  excessively  prolong 
travel:  result  in  increased  cost  that 
would  offset  transportation  savings; 
would  offer  accommodations  not 
reasonably  adequate  for  the  physical  or 
medical  needs  of  the  traveler  or  are  not 
reasonably  available  to  meet  necessary 
mission  requirements.  The  contractor 
shall  be  required  to  establish 
appropriate  airfare  travel  policies  and 
procedures  requiring  the  use  of  the 
lowest  available  commercial  airfare 
consistent  with  the  foregoing  and 
prudent  travel  management.  Where  a 


contractor  can  reasonably  demonstrate 
to  the  Contracting  Officer,  or  designee, 
the  nonavailability  of  discount  airfare  or 
Government  contract  airfare  for  a 
particular  trip  or,  on  an  overall  basis, 
that  it  is  the  contractor's  practicp  to 
make  routine  use  of  such  airfare, 
specific  contractor  determinations  of 
nonavailability  should  generally  not  be 
questioned,  unless  a  pattern  of 
avoidance  is  detected.  However,  in 
order  for  airfare  costs  in  excess  of  the 
customary  standard  commercial  airfare 
to  be  allowable:  e.g..  use  of  first-class 
airfare,  the  contractor  must  be  able  to 
justify  and  document  on  a  case-by-case 
basis  the  applicable  condition(s)  set 
forth  above. 

(2)  Air  travel  by  other  than 
commercial  carrier.  "Cost  of  travel  by 
contractor-owned,  -leased,  or  -chartered 
aircraft,"  as  used  in  this  paragraph, 
includes  the  cost  of  lease,  charter, 
operation  (including  personnel  costs), 
maintenance,  depreciation,  insurance 
and  other  related  costs.  Costs  of  travel 
via  contractor-owned,  -leased,  and 
-chartered  aircraft  shall  not  exceed  the 
cost  of  commercial  air  travel 
accommodations,  unless  the 
management  and  operating  contractor 
can  demonstrate  that  costs  in  excess  of 
such  amounts  are  necessary  for  contract 
performance  and  that  the  increase  in 
cost,  if  any,  in  comparison  with 
alternative  means  of  transportation  is 
commensurate  with  the  advantage 
gained. 
*        *        *        •        « 

5.  Section  97a3102-19  is  added  to  read 
as  follows: 

970.3102-19    Public  relations  and 
advertising. 

(a)  "Public  relations"  means  all 
functions  and  activities  dedicated  to: 

(1)  Maintaining,  protection,  and 
enhancing  the  image  of  a  concern  or  its 
products;  or 

(2)  Maintaining  or  promoting 
reciprocal  understanding  and  favorable 
relations  with  the  public  at  large,  or  any 
segment  of  the  public.  The  term  "public 
relations"  includes  activities  associated 
with  areas  such  as  advertising,  customer 
relations,  community  service,  etc. 

(b)  "Advertising"  means  the  use  of 
media  to  promote  the  sale  of  products  or 
services  and  to  accomplish  the  activities 
referred  to  in  paragraph  (d)  of  this 
section  regardless  of  the  medium 
employed,  when  the  advertiser  has 
control  over  the  form  and  content  of 
what  will  appear,  the  media  in  which  it 
will  appear,  and  when  it  will  appear. 
Advertising  media  include  but  are  not 
limited  to  conventions,  exhibits,  free 
goods,  samples,  magazines,  trade 


papers,  direct  mail,  dealer  cards, 
window  displays,  outdoor  advertising, 
radio,  and  television. 

(c)  Public  relations  and  advertising 
costs  include  the  costs  of  media  time 
and  space,  purchased  services 
performed  by  outside  organizations,  as 
well  as  the  applicable  portion  of 
salaries,  travel,  and  fringe  benefits  of 
employees  engaged  in  the  functions  and 
activities  identified  in  paragraphs  (a) 
and  (b)  of  this  section. 

(d)  llie  only  advertising  costs  that  are 
allowable  are  those  specifically  required 
by  contract,  approved  in  advance  by  the 
Contracting  Officer,  or  that  arise  from 
requirements  of  the  contract  and  that 
are  exclusively  for 

(1)  Recruiting  personnel  required  for 
contract  performance: 

(2)  Acquiring  scarce  items  for  contract 
performance; 

(3)  Disposing  of  scrap  or  surplus 
materials  acquired  for  contract 
performance; 

(4)  The  transfer  of  federally  owned  or 
originated  technology  to  State  and  local 
governments  and  to  the  private  sector 
or 

(5)  Obtaining  supplies  and  services 
including  contract-required  equipment, 
leases,  banking  services,  etc. 

Costs  of  this  nature  are  allowable  to  the 
extent  that  they  are  determined  by  the 
Contracting  Officer  to  be  reasonable, 
necessary,  and  incident  to  contract 
performance. 

(e)  Allowable  public  relations  costs 
include  the  following: 

(1)  Costs  specifically  required  by 
contract,  or  approved  in  advance  by  the 
Contracting  Officer. 

(2)  Costs  of— 

(i)  Responding  to  inquiries  on 
company  policies  and  activities. 

(ii)  Communicating  with  the  public, 
press,  stockholders  creditors,  local 
communities,  and  customers,  including 
responses  to  inquiries  from  and 
initiation  of  press  releases  and  other 
communications  with  the  news  media. 

(iii)  Conducting  general  liaison  with 
news  media  and  government  public 
relations  officers,  to  the  extent  that  such 
activities  are  limited  to  communication 
and  liaison  necessary  to  keep  the  public 
informed  on  matters  of  public  concern 
such  as  notice  of  contract  awards,  plant 
closings  or  openings,  employee  layoffs 
or  rehires,  financial  information 
environmental  impact  of  plant 
operations,  etc. 

(3)  Costs  of  participation  in 
community  service  activities  (e.g.,  blood 
bank  drives,  charity  drives,  savings 
bond  drives,  disaster  assistance, 
outreach  programs,  etc.),  exclusive  of 
contractor  cash  contributions  and 


donations  which  are  unallowable.  The 
contractor's  cost  of  services  or 
contractor-owned  property  provided  to 
support  community  service  activities 
(e.g.,  the  contractor's  cost  of  making 
payroll  deductions  for  employee 
contributions  to  a  charity,  cost  of 
employee  services  provided  to 
community  organizations,  or  other 
similar,  nominal  in-kind  participation)  is 
allowable. 

(4)  Costs  of  plant  tours,  visitors 
centers,  and  open  houses  (but  see 
paragraph  (f)(5)  of  this  section). 

(f)  Unallowable  public  relations  and 
advertising  costs  include  the  following 
activities  except  when  the  principal 
purpose  of  the  activity  or  event  is  to 
disseminate  technical  information  or 
stimulate  production  in  accordance  with 
contract  requirements: 

(1)  All  advertising  costs  other  than 
those  specified  in  paragraph  (d)  of  this 
section. 

(2)  Costs  of  air  shows  and  other 
special  events,  such  as  conventions  and 
trade  shows  including: 

(i)  Costs  of  displays,  demonstrations 
and  exhibits; 

(ii)  Costs  of  meeting  rooms,  hospitality 
suites,  and  other  special  facilities  used 
in  conjunction  with  shows  and  other 
special  events;  and 

(iii)  Salaries  and  wages  of  employees 
engaged  in  setting  up  and  displaying 
exhibits,  making  demonstrations,  and 
providing  briefings. 

(3)  Costs  of  sponsoring  meetings, 
symposia,  seminars,  and  other  special 
events. 

(4)  Costs  of  ceremonies  such  as 
corporate  celebrations  and  new  product 
announcements. 

(5)  Costs  of  promotional  material, 
motion  pictures,  videotapes,  brochures, 
handouts,  magazines,  and  other  media 
that  are  designed  to  benefit  the 
contractor's  organization  by  calling 
favorable  public  attention  to  contractor 
activities. 

(g)  Unallowable  public  relations  and 
advertising  costs  include  the  following: 

(1)  Costs  of  souvenirs,  models, 
imprinted  clothing,  buttons,  and  other 
mementos  provided  to  customers  or  the 
public. 

(2)  Cost  of  memberships  in  civic  and 
community  organizations. 

(3)  All  advertising  and  public  relations 
costs,  other  than  as  specified  in 
paragraphs  (d),  (e)  and  (f)  of  this  section, 
whose  primary  purpose  is  to  benetit  the 
contractor's  organization  by  promoting 
the  sale  of  products  or  services  by 
stimulating  interest  in  a  product  or 
product  line  or  by  disseminating 
messages  calling  favorable  attention  to 
the  confractor  for  purposes  of  enhancing 
the  company  image  to  sell  the 


company's  products  or  services  unless 
such  sales  activities  are  required  under 
the  management  and  operating  contract 
to  support  the  DOE  mission.  Nothing  in 
this  paragraph  (g)(3)  modifies  the 
express  unallowabiJity  of  costs  listed  in 
paragraphs  (f).  {g){l)  and  (g)(2).  The 
purpose  of  this  subparagraph  is  to 
provide  criteria  for  determining  whether 
advertising  and  public  relations  costs 
not  specifically  identified  should  be 
unallowable. 

6.  Section  970.3102-20  is  added  to  read 
as  follows: 

970.3102-20    Defense  of  fraud 
proceedings. 

(a)  Definitions. 

(1)  "Costs,"  as  used  in  this  subsection, 
include,  but  are  not  limited  to. 
administrative  and  clerical  expenses: 
the  cost  of  legal  services,  whether 
performed  by  in-house  or  private 
counsel;  the  costs  of  the  services  of 
accountants,  consultants,  or  others 
retained  by  the  contractor  to  assist  it: 
the  salaries  and  wages  of  employees, 
officers,  and  directors;  and  any  of  the 
foregoing  costs  incurred  before 
commencing  the  formal  judicial  or 
administrative  proceedings  which  bear  a 
direct  relationship  to  the  proceedings. 

(2)  "Fraud,"  as  used  in  this  subsection, 
means  (i)  acts  of  fraud  or  corruption  or 
attempts  to  defraud  the  Government  or 
to  corrupt  its  agents,  (ii)  acts  specified 
under  10  CFR  1035.5(a)(1)  which 
constitute  a  cause  for  debarment  or 
suspension  (see  10  CFR  1035.5  (a)  and 
(b))  and  (iii)  acts  which  violate  the  False 
Claims  Act,  31  U.S.C.  sections  3729- 
3731,  or  the  Anti-Kickback  Act,  41 
U.S.C,  sections  51  and  54. 

(b)  Costs  incurred  in  connection  with 
defense  of  any  (1)  criminal  or  civil 
investigation,  grand  jury  proceeding,  or 
prosecution,  (2)  civil  htigation,  or  (3) 
administrative  proceedings  such  as 
debarment  or  suspension  proceedings 
for  acts  specified  under  10  CFR 
1035.5(a)(1),  or  any  combination  of  the 
foregoing,  brought  by  the  Government 
against  a  contractor,  its  agents  or 
employees,  are  unallowable  when  the 
charges,  which  are  the  subject  of  the 
investigation,  proceedings,  or 
prosecution,  involve  fraud  or  similar 
offenses  (including  filing  of  a  false 
certification)  on  the  part  of  the 
contractor,  its  agents  or  employees,  and 
result  in  conviction  (including  conviction 
entered  on  a  plea  of  nolo  contendere), 
judgment  against  the  contractor,  its 
agents  or  employees,  or  decision  to 
debar  or  suspend,  or  are  resolved  by 
consent  or  compromise. 

(c)  In  circumstances  where  the 
charges  of  fraud  are  resolved  by  consent 
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or  compromise,  the  parties  may  agree  as 
to  the  extent  of  allowability  of  such 
costs  as  a  part  of  such  resolution. 

(d)  Costs  which  may  be  unallowable 
under  this  subsection,  including  directly 
associated  costs,  shall  be  differentiated 
and  accounted  for  by  the  contractor  so 
as  to  be  separately  identiTiable.  During 
the  pendency  of  any  proceeding  or 
investigation  covered  by  paragraph  (b) 
of  this  section,  the  Contracting  Officer 
should  generally  withhold  payment  of 
such  costs.  However,  the  Contracting 
Officer  may.  in  appropriate 
circumstances,  provide  for  conditional 
payment  upon  provision  of  adequate 
security,  or  other  adequate  assurance, 
and  agreements  by  the  contractor  to 
repay  all  unallowable  costs,  plus 
interest,  if  a  conviction  or  judgment  is 
rendered  against  it. 

7.  Subsection  97a3102-21  is  added  lo 
read  as  follows: 

970.3102-21    Fkws  Mid  penalties. 
It  is  DOE  policy  to  reimburse 
management  and  operating  contractors 
for  fmes  and  penalties  that  are  incurred 
in  the  performance  of  their  contracts. 
Any  such  reimbursement  for  fines  and 
penalties  incurred  under  the  contract 
will  be  made  as  long  as  such  Hnes  and 
penalties  are  not  the  result  of  the  willful 
misconduct  or  lack  of  good  faith  on  the 
the  part  of  the  contractor's  corporate 
ofncers,  directors  or  supervising 
representatives 

970.3102    [Corrvctiy  dMtgfWted  as 
970.3103] 

8.  The  section  designation  for 
970.3102.  entitled  "Contract  clauses." 
published  at  49  FR  12090,  March  2& 
1984.  is  correctly  designated  as  section 

•970.3103." 

9.  In  section  970.5204-13  the  clause  is 
amended  by  revising  paragraphs  (e)(1). 
(e)(8).  (e)(11).  (e)(12)  and  (e)(27).  and  by 
adding  new  paragraph  (e)(33)  and  (e)(34) 
to  read  as  followsr 

970  5204-13    Allowable  costs  and  flisd  !•• 

(CPFF  management  and  operating 

contracts) 

•  .  •         •         • 

lei  •  •  • 

(1)  Advertising  and  public  relations 
costs  designed  lo  promote  the  contractor 
or  lis  products,  including  the  costs  of 
promotional  items  and  memorabilia 
such  as  models,  gifts  and  souvenirs,  and 
the  cost  of  memberships  in  civic  and 
community  organizations:  except  those 
advertising  and  public  relations  costs  (i) 
specifically  required  by  the  contract,  (ii) 
approved  in  advance  by  the  Contracting 
Officer  as  clearly  in  furtherance  of  work 
performed  under  the  contract,  (iii)  that 
arise  from  requirements  of  the  contract 
and  thai  are  exclusively  for  recruiting 


personnel,  acquiring  scarce  items  for 
contract  performance,  disposing  of  scrap 
or  surplus  materials,  the  transfer  of 
federally  owned  or  orginated  technology 
to  State  and  local  governments  and  to 
the  private  sector,  or  acquisition  of 
contract-required  supplies  and  services, 
or  (iv)  where  the  primary  purpose  of  the 
activity  is  to  facilitate  contract 
performance  in  support  of  the  DOE 
mission. 

•  *        •        •        • 

(8)  Contributions  and  donations, 
including  cash,  contractor-owned 
property  and  services,  regardless  of  the 
recipient. 

•  *        *        «        • 

(11)  Entertainment,  including  costs  of 
amusement,  diversion,  social  activities; 
and  directly  associated  costs  such  as 
tickets  to  shows  or  sports  events,  meals, 
lodging,  rentals,  transportation,  and 
gratuities;  costs  of  membership  in  any 
social,  dining  or  country  club  or 
organization,  except  the  costs  of  such 
recreational  activities  for  on-site 
employees  as  may  be  approved  by  the 
Contracting  Offlcer  or  provided  for 
elsewhere  in  the  contract. 

(12)  Fines  and  penalties,  including 
assessed  interest,  resulting  from 
violations  of.  or  failure  of  the  contractor 
to  comply  with.  Federal,  State,  local  or 
foreign  laws  and  regulations,  except 
when  incurred  as  a  result  of  compliance 
with  the  scope  of  work,  specific  terms 
and  conditions,  or  other  provisions  of 
the  contract  or  written  instruciions  from 
the  contracting  officer  authorizing  in 
advance  such  payments. 

•  *        *        *        • 

(27)  Travel  by  commercial  aircraft  or 
travel  by  other  than  common  carrier  that 
is  not  necessary  for  the  performance  of 
this  contract  or  the  cost  of  which 
exceeds  the  lesser  of  the  lowest 
available  commercial  discount  airfare. 
Government  contract  airfare,  or 
customary  standard  (coach  or 
equivalent)  commercial  airfare.  Airfare 
costs  in  excess  of  the  lowest  such 
airfare  are  unallowable,  except  when 
such  accommodations:  Require 
circuitous  routing:  require  travel  during 
unreasonable  hours:  excessively  prolong 
travel:  result  in  increased  cost  that 
would  offset  transportation  savings; 
would  offer  accommodations  not 
reasonably  adequate  for  the  physical  or 
medical  needs  of  the  traveler  or  are  not 
reasonably  available  to  meet  necessary 
mission  requirements.  Individual 
contractor  determinations  of 
nonavailability  of  commercial  discount 
airfare  or  Government  contract  airfare 
will  not  be  contested  by  DOE  when  the 
contractor  can  reasonably  demonstrate 
such  nonavailability  or,  on  an  overall 


basis,  that  established  policies  and 
procedures  result  in  the  routine  use  of 
the  lowest  available  airfare.  However, 
in  order  for  air  travel  costs  in  excess  of 
customary  standard  airfare  to  be 
allowable,  the  contractor  must  justify 
and  document  the  applicable 
condition(s)  set  forth  above. 

•  *        •        •        * 

(33)  Costs  incurred  in  defense  of  any 
civil  or  criminal  fraud  proceeding  or 
similar  proceeding  (including  filing  of 
any  false  certification)  brought  by  the 
Government  where  the  contractor,  its 
agents  or  employees,  is  found  liable  or 
has  pleaded  nolo  contendere  to  a  charge 
of  fraud  or  similar  proceeding  (including 
filing  of  a  false  certification). 

(34)  Costs  of  alcoholic  beverages. 

•  •        •        *        * 

10.  In  section  970.5204-14,  the  clause 
is  amended  by  revising  paragraphs 
(e)(1),  (e)(6),  (e)(9),  (e)(10),  and  (e)(24). 
and  by  adding  new  paragraphs  (e)(31) 
and  (e)(32)  to  read  as  follows: 

•705204-14    ARowaMs  costs  and  ffatad  fs« 
(support  contracts). 

•  •        •        •        • 

(e)  •  •  * 

(1)  Advertising  and  public  relations 
costs  designed  to  promote  the  contractor 
or  its  products,  including  the  costs  of 
promotional  items  and  memorabilia 
such  as  models,  gifts  and  souvenirs,  and 
the  cost  of  memberships  in  civic  and 
community  organizations;  except  those 
advertising  and  public  relations  costs  (i) 
specifically  required  by  the  contract,  (ii) 
approved  in  advance  by  the  Contracting 
Officer  as  clearly  in  furtherance  of  work 
performed  under  the  contract,  (iii)  that 
arise  from  requirements  of  the  contract 
and  that  are  exclusively  for  recruiting 
personnel,  acquiring  scarce  items  for 
contract  performance  disposing  of  scrap 
or  surplus  materials,  the  transfer  of 
federally  owned  or  originated 
technology  to  State  and  local 
governments  and  to  the  private  sector, 
or  acquisition  of  contract-required 
supplies  and  services,  publicizing 
community  involvement,  or  (iv)  where 
the  primary  purpose  of  the  activity  is  to 
facilitate  contract  performance  in 
support  of  the  DOE  mission. 

•  *        •        •        * 

(S)  Contributions  and  donations, 
including  cash,  contractor-owned 
property  and  services,  regardless  of  the 
recipient. 

•  •        •        •        • 

(9)  Entertainment,  including  costs  of 
amusement,  diversion,  social  activities; 
any  directly  associated  costs  such  as 
tickets  to  shows  or  sports  events,  meals, 
lodging,  rentals,  transportation,  and 


gratuities;  costs  of  membership  in  any 
social,  dining  or  country  club  or 
organization,  except  the  costs  of  such 
recreational  activities  for  on-site 
employees  as  may  be  approved  by  the 
Contracting  Officer  or  provided  for 
elsewhere  in  the  contract. 

(10)  Fines  and  penalties,  including 
assessed  interest,  resulting  from 
violations  of.  or  failure  of  the  contractor 
to  comply  with.  Federal.  State,  local  or 
foreign  laws  and  regulations,  except 
when  incurred  as  a  result  of  compliance 
with  the  scope  of  work,  specific  terms 
and  conditions,  or  other  provisions  of 
the  contract  or  written  instructions  from 
the  contracting  ofHcer  authorizing  in 
advance  such  payments. 
***** 

(24)  Travel  by  commercial  aircraft  or 
travel  by  other  than  common  carrier  that 
is  not  necessary  for  the  performance  of 
this  contract  or  the  cost  of  which 


exceeds  the  lesser  of  the  lowest 
available  commercial  discount  airfare. 
Government  contract  airfare,  or 
customary  standard  (coach  or 
equivalent)  commercial  airfare.  Airfare 
costs  in  excess  of  the  lowest  such 
airfare  are  unallowable,  except  when 
such  accommodations:  Require 
circuitous  routing;  require  travel  during 
uiu-easonable  hours;  rxcessively  prolong 
travel;  result  in  increased  cost  that 
would  offset  transportation  savings; 
would  offer  accommodations  not 
reasonably  adequate  for  the  physical  or 
medical  needs  of  the  traveler;  or  are  not 
reasonably  available  to  meet  necessary 
mission  requirements.  Individual 
contractor  determinations  of 
nonavailability  of  commercial  discount 
airfare  or  Government  contract  airfare 
will  not  be  contested  by  DOE  when  the 
contractor  can  reasonably  demonstrate 
such  nonavailability  or.  on  an  overall 


basis,  that  established  policies  and 
procedures  result  in  the  routine  use  of 
the  lowest  available  airfare.  However, 
in  order  for  air  travel  costs  in  excess  of 
customary  standard  airfare  to  be 
allowable,  the  contractor  must  justify 
and  document  the  apphcable 
condition(s)  set  forth  above. 
***** 

(31)  Costs  incurred  in  defense  of  any 
civil  or  criminal  fraud  proceeding  or 
similar  proceeding  (including  filing  of 
any  false  certification)  brought  by  the 
Government  where  the  contractor,  its 
agents  or  employees,  is  found  liable  or 
has  pleaded  nolo  contendere  to  a  charge 
of  fraud  or  similar  proceeding  (including 
filing  of  a  false  certification). 

(32)  Costs  of  alcoholic  beverages. 
***** 

(FR  Doc.  87-803  Filed  1-13-87;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

January  1,  1987. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  101A[e]  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of 
January  1. 1987.  of  28  deferrals 
contained  in  the  two  special  messages 
of  FY  1987.  These  messages  were 
trmsmitted  to  the  Congress  on 
Soplember  26,  and  December  15, 1986. 

Rescissions  (Table  A  and  Attachment  A) 

As  of  January  1, 1987,  there  were  no 
rescission  proposals  pending  before  the 
Congress. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  January  1, 1987,  $9,636.3  million 
in  1987  budget  authority  was  being 


deferred  from  obligation  and  $3.8  million 
in  1987  outlays  was  being  deferred  from 
expenditure.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1987. 

Infonnation  from  Special  Messages 

This  special  message  containing 
information  on  the  deferrals  covered  by 
this  cumulative  report  is  printed  in  the 
Federal  Register  listed  below: 

Vol.  51,  FR  p.  35976.  Tuesday,  October  7, 1988 

Vol.  51.  FR  p.  47356,  Wednesday.  December 

31. 1986 

lames  C.  Miller  III, 

Director. 


Table  A.— Status  of  1987  Rescissions 
[In  millions  of  dollars] 


Amount 


Table  B.— Status  of  1987  Deferrals 
[In  millions  of  dollars] 

Amount 

Deferrals  proposed  by  the  Presi- 
dent     11,006.3 

Routine  Executive  releases 
through  January  1,  1987 
(OMB/Agency  releases  of 
$1,366.2  million  and  cumu- 
lative  adjustments   of  $  0 

million) -1,366.2 

Overturned  by  the  Congress .. .. 0 

Currently  before  the  Congress '  9,640.1 

■This  amount  includes  $3.8  million  in  out- 
lays for  a  Department  of  the  Treasurj'  defer- 
ral (D87-21). 

Attachments. 

BILLINO  CODE  3110-01M 


Rescissions     proposed     by     the 
President ~, 

Accepted  by  the  Congress — 

Rejected  by  the  Congress 

Pending  before  the  Congress - 


0 
0 
0 


UM  I 


AttachMent  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 


As  of  January  1 ,  1987 
Anounts  in  Thousands  of  Dollars 

Agency /Bureau /Account 


Amount  Amount 

Previously  Currently    Date  of 

Rescission   Considered  before    Hessage 

Number    by  Congress  Congress 


Amount 
Rescinded 


Amount 

Hade 

Available 


Date 

Hade 

Available 


Congressional 
Action 


NONE 


9 
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Attachient  B  -  Status  of  Deferrals  -  Fiscal  Year  1987 


As  of  January  1 ,  1987                                             Amunt            Amount  Congres-                                                  Amount 

Amounts  in  Thousands  of  Dollars                                Transmitted  Transmitted                       Cunulatlve  sionally  Congres-                            Deferred 

Deferral    Original      Subsequent  Date  of      0H8/Agency  R'equlred  slonal  Cumulative        as  of 

Agency/Bureau/Account                         Number      Request           Change  Message        Releases  .Releases  Action  Adjustments      1-1-87 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

International  Security  Assistance 

Foreign  military  sales  credit D87-22  4.040.441                           12-15-86            600.000                                                                   3.440.441 

Economic  support  fund D87-1  95.000                         9-26-86 

087-lA  2.351.470     12-15-86             607.072                                                                      1.839.398 

Nilltary  assistance 087-23  847.000                         12-15-86             38.000                                                                   809.000 

International  military  education  and 

training 087-24  2,000                           12-15-86                                                                                                  2.000 

Agency  for  International  Development 
International  disaster  assistance 087-25  S7.000  12-15-86  38.837  18.163 

Special  Assistance  for  the  Nicaraguan 
Democratic  Resistance 
Assistance  for  the  Nicaraguan  Democratic 

Resistance 087-26  60.000  12-15-86  60,000 

Promotion  of  stability  and  security  in 
Central  America D87-27  1.000  12-15-86  1.000 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Expenses,  brush  disposal D87-2  111.202  9-26-86  111.202 

Timber  salvage  sales 087-3  29.731  9-26-86  29.731 

Cooperative  work 087-4  526.938  9-26-86  526,938 

Gifts,  donations,  and  bequests  for  forest 

and  rangeland  research 087-5  200  9-26-86  200 

DEPARTMENT  OF  DEFENSE  -  MILITARY 

Military  Construction 

Military  construction.  Defense D87-6  2.350  9-26-86 

D87-6A  1.316.152     12-15-^6  12.514  1.305,988 

Family  Housing  ' 

Family  housing.  Defense D87-7  76.943  9-26-86 

D87-7A  190,022     12-15-86  65,143  201,822 
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Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1987 


As  of  January  1,  1987                                           Amount           Amount  Congres-                                                Amount 

Amounts  In  Thousands  of  Dollars                              Transmitted  Transmitted                      Cumlatlve  slonally  Congres-                           Deferred 

Deferral    Original      Subsequent  Date  of      OHB/Agency  Required  slonal  Cunulatlve        as  of 

Agency/Bureau/Account                         Number      Request      ~     Change  Message        Releases  Releases  Action  Adjustments      1-1-87 

DEPARTfCNT  OF  DEFENSE   -  CIVIL 

Wildlife  Conservation,  unitary  Reservations 
Wildlife  conservation D87-8  1,065  9-26-86  40  1,025 

DEPARTMENT  OF  ENERGY 

Power  Marketing  Administration 
Alaska  Power  Administration,  Operation  and 

maintenance 087-9  165  9-26-86  165 

Southwestern  Power  Administration, 
Operation  and  maintenance 087-10  7,554  9-26-86  7,554 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Health  Resources  and  Services  Administration 
Indian  catastrophic  health  emergency  fund..     087-28 

Office  of  Assistant  Secretary  for  Health 
Scientific  activities  overseas 

(special  foreign  currency  program) 087-11 

Social  Security  Administration 
Limitation  on  administrative  expenses 

(construction) 087-12 

DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 
Crime  victims  fund 087-13 

DEPARTMENT  OF  STATE 

Bureau  for  Refugee  Programs 
United  States  emergency  refugee  and 
migration  assistance  fund,  executive D67-14 


0,000 

12-15-86 

2,900 

9-26-86 

7,073 

9-26-86 

70,000 


9-26-86 


10,000 
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7,073 
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6,100 


9-26-86 


6.100 
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Attachi«nt  B  -  Status  of  Deferrals  -  Fiscal  Year  1987 


a» 

OB 


As  Of  January  1,  1987 
Aaounts  In  Thousands  of  Dollars 

Agency /Bureau/Account 


Aanunt     Amount  Congres- 

Transwltted  Transmitted         Cumulative  sionally 

Deferral  Original   Subsequent  Date  of   OHB/Agency  Required 

Number   Request     Change  Message   Releases  Releases 


Amount 
Congres-  Deferred 

slonal   Cunulative   as  of 
Action   Adjustments   1-1-87 


Other 

Assistance  for  Implementation  of  a 
Contadora  agreement 


D87-15 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
Facilities  and  equipment  (Airport  and 
alntay  trust  fund) 


D87-16 
D87-16A 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 
Local  government  fiscal  assistance  trust 

fund 087-17 

Local  government  fiscal  assistance  trust 

fund 087-21 


OTHER  INDEPENDENT  AGENCIES 

Commission  on  the  Ukraine  Famine 
Salaries  and  expenses 


087-18 


2.000 


803,877 


74,149 
5.981 


too 


9-26-86 


9-26-86 
295,611     12-15-86 


9-26-86 
9-26-86 


9-26-86 


2.000 


23 
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74,126 
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Office  of  the  Federal  Inspector  for  the 
Alaska  Natural  Gas  Transportation  System. 
Salaries  and  expenses D87-19 

Pennsylvania  Avenue  Development  Corporation 
Land  acquisition  and  development  fund 087-20 


TOTAL.  DEFERRALS. 


411 
11.B73 


9-26-86 
9-26-86 


6.853.054      4,153.255 


411 


0 
11,873 


1,366,248 


0      9,640.061 
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Note:     All  of  the  above  amounts  represent  budget  authority  except  the  Local  Government  Fiscal  Assistance  Trust  Fund  (087-21)  of  outlays  only. 
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A  Guide  for  die  Unr  of  die  Federal  Regirter— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
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related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 
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Presidential  Documents 


Memorandum  of  December  30,  1966 

Detemiination  Under  Section  301  of  the  Trade  Act  of  1974 


Memorandum  for  the  United  States  Trade  Representative 

On  October  6,  1986,  under  Section  301  of  the  Trade  Act  of  1974  (19  U.S.C. 
2411),  I  determined  that  acts,  policies,  and  practices  of  the  Government  of 
Brazil  with  respect  to  informatics  (computer  and  computer-related)  products 
are  unreasonable  and  burden  or  restrict  United  States  commerce  (51  FP 
35,993).  I  directed  you  as  the  United  States  Trade  Representative  to  press 
forward  with  negotiations  with  the  Government  of  Brazil  to  address  our 
concerns  regarding  Brazilian  restrictions  on  U.S.  trade  and  investment  in  the 
informatics  sector  and  the  lack  of  adequate  and  effective  protection  for 
intellectual  property,  including  computer  software.  I  stated  at  that  time  that  I 
would  review  the  progress  in  the  negotiations  no  later  than  December  31, 1986. 
Based  on  that  review,  I  have  determined  to:  (1)  suspend  that  part  of  the 
investigation  dealing  with  Brazilian  administrative  procedures;  and  (2)  direct 
you  as  the  U.S.  Trade  Representative  to  conduct  further  negotiations  with 
Brazil  toward  achieving  adequate  and  effective  protection  for  intellectual 
property  rights,  particularly  for  computer  software,  and  the  elimination  of 
barriers  to  U.S.  investment  in  the  Brazilian  informatics  sector. 

Reasons  for  Determination 

Since  my  determination  of  October  6,  1988,  the  Government  of  Brazil  has 
undertaken  administrative  reforms  that,  if  fully  implemented,  should  reduce 
the  adverse  effect  on  United  States  commerce  of  the  Brazilian  informatics 
policy.  The  Government  of  Brazil  has  established  an  ad  hoc  group  to  review 
specific  company  complaints  regarding  the  application  of  the  informatics  law 
to  U.S.  trade  and  investment.  It  recently  announced  certain  other  administra- 
tive reforms  designed  to  speed  and  simplify  the  process  of  obtaining  necessary 
licenses  and  to  create  an  appeals  process.  Finally,  it  has  defined  and  nar- 
rowed the  scope  of  its  import  restrictions,  subject  to  periodic  revision.  These 
developments  signal  sufficient  progress  to  warrant  suspending,  but  not  termi- 
nating, that  part  of  the  investigation  initiated  under  Section  302  of  the  Trade 
Act  on  September  18, 1985  (50  PR  37,608).  If  these  improvements  are  property 
implemented  and  have  the  expected  effect  of  reducing  the  burdens  or  restric- 
tions on  U.S.  commerce,  then  that  part  of  the  Section  301  investigation  can  be 
terminated. 

To  date,  however,  we  have  made  insufficient  progress  in  our  negotiations  with 
Brazil  in  two  key  areas:  the  currently  ineffective  and  inadequate  protection  of 
intellectual  property  rights,  especially  computer  software;  and  the  restrictions 
on  U.S.  investment  in  the  informatics  sector.  Nevertheless,  in  view  of  the 
reforms  already  made  and  the  possibility  of  additional  progress,  I  have 
determined  that  a  final  effort  to  negotiate  a  settlement  of  the  software  and 
investment  issues  is  appropriate.  Although  I  am  fully  prepared  to  act  imilater- 
ally  to  defend  U.S.  interests  in  the  face  of  unfair  foreign  trade  barriers.  I 
believe  that  the  preferable  solution  is  to  open  foreign  markets,  not  to  close  our 
own.  Accordingly,  I  have  directed  the  U.S.  Trade  Representative  to  make  a 
final  effort  to  negotiate  an  acceptable  resolution  of  the  software  and  invest- 
ment issues.  If  no  acceptable  resolution  is  forthcoming  in  six  months,  I  will 
determine  the  appropriate  response  of  the  United  States. 
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This  determination  shall  be  published  in  the  Federal  Register. 


Rules  and  Regulations 


IFK  Doc  87-1082 
Filed  1-14-87:  10:27  am) 
Billing  code  3195-01-M 


THE  WHITE  HOUSE. 
Washington.  December  30.  1986. 


a 


crvAJtflx^ 


\  ci-ao^^o*^ 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicaMity  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
tfie  Code  of  Federal  Regulations,  which  is 
published  urKJer  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart831 

Retirement;  Computation  of  Annuities 
for  Part-Time  Service 

aoency:  O^ice  of  Personnel 

Management 

ACTION:  Interim  regulations  with 

comments  requested. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing 
regulations  to  implement  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  that  amended 
the  retirement  provisions  of  chapter  83 
of  title  5.  United  States  Code.  The  Act 
eliminates  a  feature  of  the  law  that 
permitted  potential  abuse  of  the  Civil 
Service  Retirement  System  (CSRS)  by 
part-time  employees  who  change  to  ftill- 
time  service  at  the  end  of  tiieir  career. 
These  regulations  require  retirement 
benefits  to  be  prorated  for  employees 
whose  service  includes  part-time  service 
performed  on  or  after  April  7, 1986. 
DATES:  Interim  rules  effective  April  7, 
1986.  Comments  must  be  received  on  or 
before  March  16, 1987. 
AODRCSS:  Send  written  comments  to 
Reginald  M.  Jones.  Jr..  Assistant  Director 
for  Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  Office 
of  Personnel  Management.  P.O.  Box  57, 
Washington,  DC  20044.  or  deliver  to 
OPM,  Room  4351, 1900  E  Street,  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Elliott,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  The 
Consolidated  Omnibus  Budget 
Reconcihation  Act  of  1985,  Pub.  L  99- 
272,  enacted  April  7. 1986,  amended  the 
civil  service  retirement  law  (Subchapter 
III  of  Chapter  83  of  title  5,  United  States 
Code),  to  establish  a  new  method  of 
computing  annuity  for  part-time 


employees.  The  amendment  and  these 
implementing  regulations  do  not  apply 
to  the  new  Federal  Employees' 
Retirement  System  Act  (Pub.  L  99-335. 
enacted  June  6. 1986). 

The  amendment,  a  new  subsection  (o) 
of  section  8339  of  title  5.  United  States 
Code,  is  intended  to  close  a  loophole 
that  allowed  a  part-time  employee  to 
change  to  full-time  service  during  the 
last  3  years  of  service  (usually  the  high-3 
average  salary  period  for  annuity 
computation  purposes)  and  earn  the 
same  annuity  as  an  otherwise  similarly 
situated  employee  who  had  worked  an 
entire  career  on  a  full-time  basis. 

The  Potential  for  Abuse  Under  Prior 
Law 

Under  the  retirement  law  in  effect 
prior  to  April  7, 1986,  all  of  a  part-time 
employee's  service  was  credited  in  the 
computation  of  annuity  the  same  as  for 
full-time  service,  that  is,  full  calendar 
time  from  the  date  of  appointment  to  the 
date  of  separation.  The  part-time 
employee's  average  pay  (that  is.  the 
hi^-3)  was  then  computed  on  the  basis 
of  part-time  basic  pay  rates.  For 
example,  an  individual  who  woriced  30 
years  on  a  half-time  basis  received  30 
years  of  service  credit  in  the  annuity 
computation  (which  equates  to  56.25%  of 
the  average  salary)  but  he  or  she  had  an 
average  pay  exactly  half  as  large  as  the 
average  pay  of  a  full-time  employee 
with  the  same  pay  grade  and  step 
history.  Thus,  the  annuity  benefit  of  the 
half-time  employee  was  one-half  of  the 
annuity  payable  to  the  career  full-time 
employee  with  the  same  30  years  of 
service  and  same  pay  grade  and  step 
history. 

This  method  of  computing  annuity 
was  subject  to  possible  abuse.  A 
longtime  part-timer  who  changed  to  full- 
time  service  for  just  the  last  3  years  of 
service  could  obtain  the  same  annuity 
benefit  he  or  she  would  have  earned  as 
a  full-time  employee  because  in  both 
cases  the  service  credit  and  average  pay 
were  identical.  This  provided  an 
unearned  benefit  to  the  employee  whose 
service  was  largely  part  time.  In 
addition,  this  was  inequitable  to  full- 
time  employees  whose  salary 
deductions  for  retirement  were  based  on 
the  full-time  pay,  but  who  received  the 
same  annuity  benefit  as  the  part-time 
employee  who  in  late  career  changed  to 
full  time. 
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The  Remedy  for  This  Abuse 

Pub.  L  99-272  corrects  this  potential 
for  abuse  by  providing  that  the  average 
salary  for  botii  part-time  and  full-time 
employees  will  be  computed  on  the 
basis  of  full-time  salary,  but  the  benefit 
so  computed  will  be  prorated,  that  is. 
reduced  by  a  fraction  that  reflects  part- 
time  service.  The  new  provision  applies 
only  to  employees  whose  service 
includes  part-time  service  performed  on 
or  after  April  7. 1986  (the  date  of  the 
law).  The  following  example  illustrates 
how  the  new  methodology  would  be 
applied  to  a  part-time  employee  with  30 
years  service,  who  retires  on  April  6. 
1987.  His  entire  service  was  performed 
on  a  30-hour  per  week  schedule.  The 
base  annuity  will  be  computed  based  on 
30  years  of  service  and  a  full-time 
average  pay.  but  the  annuity  will  then 
be  multipUed  by  .75  (reflecting  the  %- 
time  schedule),  resulting  in  an  effective 
reduction  of  25  percent.  This  method  of 
computation  eliminates  the  potential 
abuse  created  when  a  part-time 
employee  changes  to  full-time  service 
during  the  average  pay  period. 

Definitions 

For  the  purposes  of  this  computation, 
S  831.703(b)  of  these  interim  regulations 
estabUsh  the  following  definitions: 

•  Full-time  service  means  any  service 
in  which  the  employee  is  sheduled  to 
work  the  number  of  hours  and  days 
required  by  the  administrative 
workweek  for  his  or  her  grade  or  class 
(normally  40  hours).  This  definition  is 
the  same  as  the  definition  of  fuil-tune 
service  in  §  831.802  concerning  civil 
service  annuitants. 

•  Intermittent  service  means  any 
actual  service  performed  with  no 
prescheduled  regular  tour  of  duty.  By 
specific  provision  of  5  U.S.C.  8339(o)(2). 
intermittent  service  is  not  considered 
part-time  service  for  the  purposes  of 
computation  of  annuity.  Intermittent 
service  of  an  employee  is  generally 
creditable  under  the  retirement  law  but 
only  for  the  time  actually  employed. 

•  Part-time  service  means  any  actual 
service  performed  on  a  less  than  full- 
time  basis,  by  an  individual  whose 
appointment  describes  a  regularly 
scheduled  tour  of  duty,  and  any  period 
of  time  credited  during  nonpay  status 
under  CSRS,  which  follows  a  period  of 
part-time  service  without  any 
intervening  period  of  actual  service 
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other  than  part-time  service.  This 
deflnition  is  also  the  same  as  the 
dennition  of  part-time  service  in 
S  831.802.  except  that  it  covers  periods 
of  nonpay  status  that  are  creditable 
toward  the  annuity  computation  and 
that  follow  a  period  of  actual  part-time 
service.  (Under  SCRS,  an  employee  is 
generally  eligible  for  up  to  6  months  of 
credit  for  periods  of  nonpay  status  each 
year.)  This  expanded  definition  is 
needed  to  prevent  a  part-time  employee 
who  is  credited  with  leave  without  pay 
time  from  avoiding  the  proration  of 
annuity  during  periods  in  which  no 
service  is  rendered.  Periods  of  creditable 
nonpay  status  time  that  are  not 
considered  to  be  part-time  service  for 
this  purpose  are  considered  to  be  full- 
time  service.  Note  that  this  definition  is 
not  limited  to  part-time  career 
employment  because  it  includes  part- 
time  temporary  employment  as  well. 

•  Temporary  service  means  service 
under  an  appointment  limited  to  1  year 
or  less. 

•  Proration  factor  means  the 
percentage,  rounded  to  the  nearest 
percent,  used  in  the  computation 
explained  below  to  make  the 
appropriale  reduction  in  the  annuity  of 
employees  whose  service  includes  part- 
time  service  on  or  after  April  7. 1986.  It 
is  generally  the  number  of  hours  a  part- 
time  employee  works  divided  by  the 
number  of  hours  the  employee  would 
have  worked  if  he  or  she  were  a  full- 
time  employee  over  the  same  period  of 
time.  For  a  half-time  employee,  it  is  20/ 
40,  or  .50.  If  an  employee  also  performs 
service  that  is  not  affected  by  the  new 
methodology  (fulltime,  intermittent,  or 
temporary  service  performed  on  a  full- 
time  basis)  as  well  as  part-time  service, 
the  number  of  hours  of  such  service 
must  be  included  in  both  the  numerator 
and  the  denominator  of  the  fraction. 
This  decreases  the  reduction  effect  of 
the  proration  factor.  The  additional 
credit  for  unused  sick  leave  under  5 
U.S.C.  8339(m]  is  not  included  in  the 
fraction. 

Application  of  New  Methodology 

In  the  average  pay  computation,  the 
rates  of  basic  pay  for  employees  whose 
service  includes  part-time  service  on  or 
after  April  7. 1986,  are  deemed  to  be  the 
rates  that  would  have  been  in  effect  if 
the  part-time  service  had  been 
performed  on  a  full-time  basis.  The 
average  pay  (high-3)  covers  any  3 
consecutive  years  of  creditable  service. 
The  average  pay  is  multiplied  by  the 
percentage  for  length  of  service, 
including  unused  sick  leave  credit.  This 
amount  is  then  multiplied  by  the 
proration  factor. 


Examples  of  Computation  of  Basic 
Annuity 

For  example,  consider  a  part-time 
employee  with  30  years  of  service,  all  of 
it  on  a  30-hour  per  week  schedule, 
ending  April  6, 1988.  For  the  simplicity 
of  illustration,  he  has  no  change  in  his 
rate  of  basic  pay  over  the  last  3  years  of 
service— $15,000.  The  deemed  full-time 
rate  is  $20,000.  He  has  the  equivalent  of 
one-half  year  of  unused  sick  leave.  The 
computation  of  the  basic  yearly  annuity 
is  as  follows: 

$20,000  (average  pay)  times  57.25 
percent  (30  years  service  [56.25%]  plus 
V^  year  of  sick  leave  [1%],  equals 
$11,450,  times  .75  (proration  factor  at 
%  time),  equals  a  basic  annuity  of 
$8587.50. 

As  another  example,  consider  a  part- 
time  employee  with  30  years  of  service 
who  retires  on  February  28. 1987.  but 
who  has  10  years  (520  weeks)  of  full- 
time  (40  hours  per  week)  service  to  her 
credit  from  1957  to  1967.  During  her 
remaining  20  years  of  service,  all  part 
time,  she  worked  5  years  (260  weeks)  on 
a  24-hour  per  week  schedule,  and  15 
years  (780  weeks)  on  a  32-hour  per  week 
schedule.  Adding  this  all  up,  she  worked 
a  total  of  52,000  hours  during  her  30-year 
career.  Again  for  the  sake  of  simplicity. 
she  has  no  change  in  her  rate  of  basic 
pay  over  the  last  3  years  of  service — 
$24,000.  The  deemed  full-time  rate  is 
$30,000.  She  has  the  equivalent  of  one- 
half  year  of  unused  sick  leave.  The 
computation  of  the  basic  yearly  annuity 
is  as  follows: 

$30,000  (average  pay)  times  57.25 
percent  equals  $17,175,  times  .83 
(proration  factor  based  on  52,000 
hours  actually  worked,  divided  by 
62,407,  the  number  of  hours  in  a  full- 
time  schedule  over  30  years,  [taking 
into  account  the  change  from  a  2080 
hour  to  a  2087  hour  annual  multiplier 
since  March  1986]).  equals  a  basic 
annuity  of  $14,255.25. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-day  Delay  of 
Effective  Date 

Under  5  U.S.C.  553(b)(3)(B)  and  (d)(3). 
I  Hnd  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  these 
amendments  effective  in  less  than  30 
days.  The  regulations  are  effective 
retroactive  to  April  7. 1986,  the  effective 
date  of  the  amendments  of  section  15204 
of  Pub.  L  99-272. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 


Regulatory  Flexibility  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act.  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
regulations  concern  administrative 
practices  and  will  affect  only  Federal 
employees,  retirees,  and  agencies. 

list  of  Subjects  in  5  CFR  Part  831 

Administrative  practice  and 
procedure.  Claims.  Disability  benefits. 
Firefighters.  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions.  Retirements. 
U.S.  Office  of  Personnel  Management. 
Constance  Homer. 
Director. 

Accordingly,  OPM  is  amending  Part 
831  of  Title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  831— RETIREMENT 

1.  The  authority  citation  for  Subpart  G 
of  Part  831  continues  to  read  as  follows: 

Authority:  5  U.S.C.  8347. 

2.  Subpart  G  to  Part  831  is  amended  to 
add  a  new  S  831.703  to  read  as  follows: 

Subpart  Q— Computation  of  Annuitlee 

9891.703    Computation  of  annuities  for 
part  time  service. 

(a)  Purpose.  The  computational 
method  in  this  section  shall  be  used  to 
determine  the  annuity  for  an  employee 
whose  service  includes  part-time  service 
on  or  after  April  7. 1986. 

(b)  Definition.  In  this  section— 

(1)  "Full-time  service"  means  any 
actual  service  in  which  the  employee  is 
scheduled  to  work  the  number  of  hours 
and  days  required  by  the  administrative 
workweek  for  his  or  her  grade  or  class 
(normally  40  hours). 

(2)  "Intermittent  service"  means  any 
actual  service  performed  with  no 
prescheduled  regular  tour  of  duty. 

(3)  "Part-time  service"  means  any 
actual  service  performed  on  a  less  than 
full-time  basis,  by  an  individual  whose 
appointment  describes  a  regularly 
scheduled  tour  of  duty,  and  any  period 
of  time  credited  as  nonpay  status  time 
under  5  U.S.C.  8332(f).  which  follows  a 
period  of  part-time  service  without  any 
intervening  period  of  actual  service 
other  than  part-time  service.  This 
deflnition  is  not  limited  to  part-time 
career  employment  because  it  includes 
part-time  temporary  employment  as 
well. 

(4)  'Temporary  service"  means 
service  under  an  appointment  limited  to 


1  year  or  less,  exclusive  of  intermittent 
serivce. 

(5)  "Average  pay"  means  the  largest 
annual  rate  resulting  from  averaging, 
over  any  3  consecutive  years  of 
creditable  service,  the  annual  rate  of 
basic  pay. 

(6)  "Deemed  rate  of  basic  pay"  is  for 
employees  whose  service  includes  part- 
time  service  on  or  after  April  7, 1986. 
The  annual  rate  of  basic  pay  for  these 
employees  is  deemed  to  be  the  rate  that 
would  have  been  payable  if  their  part- 
time  service  had  been  performed  on  a 
full-time  basis. 

(7)  "Proration  factor"  means  a  fraction 
expressed  as  a  percentage  rounded  to 
the  nearest  percent.  The  numerator  is 
the  sum  of  the  number  of  houra  the 
employee  actually  worked  during  part- 
time  service,  and  the  denominator  is  the 
sum  of  the  number  of  hours  that  a  full- 
time  employee  would  be  scheduled  to 
work  during  the  same  period  of  service 
included  in  the  numerator.  If  an 
employee  has  creditable  service  in 
addition  to  part-time  service  (full-time 
service,  intermittent  service,  or 
temporary  service  performed  on  a  full- 
time  basis),  such  service  must  be 
included  in  the  numerator  and 
denominator  of  the  fraction.  In  general, 
this  is  done  by  including  the  number  of 
days  of  such  intermittent  service, 
mdtiplied  by  8,  and  the  number  of 
weeks  of  such  temporary  service  or  full- 
time  service,  multiplied  by  40  in  both  the 
numerator  and  the  denominator.  The 
additional  credit  for  unused  sick  leave 
under  5  U.S.C.  8339(m)  is  not  included  in 
the  fraction.' 

(c)  Basic  annuity.  The  basic  aimuity 
for  employees  whose  service  includes 
part-time  service  on  or  after  April  7, 
1986,  is  computed  in  accordance  with  5 
U.S.C.  8339,  using  the  average  pay  based 
on  the  annual  rate  of  basic  pay  payable 
for  full-time  service.  This  amount  is  then 
multiplied  by  the  proration  factor.  The 
result  is  the  yearly  rate  of  aimuity  (on 
which  the  monthly  rate  is  based)  before 
reductions  for  retirement  before  age  55; 
pre-October  1, 1982,  nondeduction 
service  and  survivor  benefits;  or  the 
reduction  for  an  alternative  annuity 
under  section  204  of  Pub.  L  99-335. 

(d)  Limitations.  The  use  of  the  deemed 
full-time  salary  provision  for 
determining  average  pay  is  limited  to 
the  purposes  stated  in  this  section.  It 
may  be  used  as  the  basis  for  computing 
(1)  the  80-percent  limit  on  annuity  under 
5  U.S.C.  8339(f):  (2)  the  minimum  annuity 
amount  under  5  U.S.C.  8339  (e) 
(concerning  air  trafflc  controller 
aimuity)  or  5  U.S.C.  8339(g)  (concerning 


disability  annuity);  or  (3)  a  supplemental 
annuity  under  5  U.S.C.  8344(a]. 

(FR  Doc.  87-809  Filed  1-14-87;  8:45  am] 
BiuMa  cooe  ssM-evM 

DEPARTMENT  OF  AGRICULTURE 
Office  of  ttie  Secretary 
7CFRPart17 

Financing  of  Commercial  Sales  of 
AsTicultural  Commodltiea;  Pub.  L.  480; 
Title  I  RegulatkMw;  Correction 

agency:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Final  rule;  correction. 

summary:  USDA  is  correcting  technical 
and  typographical  errors  in  the 
regulations  applicable  to  the  financing 
of  the  sale  and  exportation  of 
agricultiu-al  commodities  pursuant  to 
Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended  (Pub.  L  480, 93rd 
Cong.),  which  appeared  in  the  Federal 
Register  on  December  31, 1986  (51  FR 
47408). 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Simpson,  Director  Pub.  L.  480 
Operations  Division,  Export  Credits, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  Telephone:  (202)  447-3664. 
SUPPLEMENTARY  INFORMATION:  USDA 

revised  a  portion  of  the  regulations 
applicable  to  the  financing  of  the  sale 
and  exportation  of  agricultural 
commodities  pursuant  to  Title  I  of  the 
Agricultiu-al  Trade  Development  and 
Assistance  Act  of  1954.  as  amended 
(Pub.  L  480, 93rd  Cong.)  which  is  set 
forth  in  S§  17.1  through  17.8  and  17.16  of 
Part  17  of  Title  7  of  the  Code  of  Federal 
Regulations.  The  revision  contained 
technical  and  typographical  errors 
which  are  discussed  briefly  below  and 
which  are  corrected  by  this  notice. 

In  S  17.2(b),  the  definition  of  "ocean 
bill  of  lading"  was  printed  incorrectly, 
without  the  word  "or"  between  the  first 
and  second  sentences  of  paragraph 
(2)(ii).  This  is  corrected  and,  to  make  the 
definition  clearer,  paragraph 
designations  (A)  and  (B)  are  added 
within  paragraph  (2)(ii).  Section  17.7 
inadvertently  contained  two  paragraphs 
designated  "(c)".  The  second  paragraph 

(c)  is  now  designated  (d)  and  paragraph 

(d)  is  now  designated  (e).  Finally,  in 
S  17.21,  the  Zip  Code  for  the 
Washington.  DC  ASCS  office  is 
corrected  to  "20013". 

The  following  corrections  are  made  in 
the  Pub.  L.  480.  Title  I  Financing 
Regulations  published  in  Federal 


Register  on  December  31. 1986  (51  FR 
47408). 

S17.2    [Corrected] 

1.  On  page  47410.  S  17.2(b),  paragraph 
(2)(ii)  of  the  definition  of  "ocean  bill  of 
lading"  is  correctly  added  to  read  as 
follows: 

"(ii)  for  the  purpose  of  financing  ocean 
&«ight  or  ocean  freight  differential.  (A) 
an  "on-board"  bill  of  lading  which  is 
dated  and  signed  or  initialed  on  behalf 
of  the  carrier  indicating  that  the  barge 
containing  the  cargo  was  placed  aboard 
the  vessel  named  in  the  Form  CCC-106 
not  later  than  eight  (8)  running  days 
after  the  last  LASH  or  Seabee  barge 
loading  date  (contract  layday]  specified 
in  the  Form  CCC-106.  or  (B)  a  bill  of 
lading  or  a  LASH  or  Seabee  barge  bill  of 
lading  with  an  "on-board  ocean  vessel" 
endorsement  which  is  dated  and  signed 
or  initialed  on  behalf  of  the  carrier 
indicating  that  the  barge  containing  the 
cargo  was  placed  aboard  the  vessel 
named  in  the  Form  CCC-106  not  later 
than  eight  (8)  running  days  after  the  last 
LASH  or  Seabee  barge  loading  date 
(contract  layday)  specified  in  the  Form 
CCC-106." 

S17.7    [Corrected] 

2.  On  page  47414.  §  17.7.  paragraph  (c) 
"Selling  agents  (requirements)"  is 
correctly  designated  as  paragraph  (d), 
and  paragraph  (d)  "Disapproval; 
approval  under  certain  conditions"  is 
correctly  designated  as  paragraph  (e). 

§17.21    [Corrected] 

4.  On  page  47418,  §  17.21,  change  the 
Zip  Code  for  the  Washington,  DC  ASCS 
office  from  "20001"  to  "20013". 

Signed  at  Washington,  DC  on  January  12. 
1987. 

Melvin  E.  Sims, 

General  Sales  Manager,  Foreign  Agricultural 
Service. 
[FR  Doc.  87-919  Filed  1-14-87;  ft45  am) 

SILUNO  CODC  MIO-IO-U 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

[Dodcet  No.  86-123] 

Brucellosis  In  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Interim  rule. 

summary:  This  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
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bruceliosis  by  changing  the 
classification  of  Arkansas  from  Class  C 
to  Class  B.  This  action  is  necessary 
because  it  has  been  detennined  that 
Arkansas  meets  the  standards  for  Class 
B  status.  The  effect  of  this  action  is  to 
relieve  certain  restrictions  on  the 
interstate  movement  of  cattle  from 
Arkansas. 

DATES:  Effective  date:  January  15, 1987. 
We  will  consider  your  comments  if  we 
receive  them  on  or  before  March  16, 
1987. 

AODftESSES:  Send  written  conunents  to 
Steven  R.  Poore,  Acting  Assistant 
Director,  Regulatory  Coordination. 
APHIS,  USDA,  Room  728,  Federal 
Building.  Hyattsville.  MD  20782.  Please 
state  that  your  comments  refer  to 
Docket  Number  86-123.  Comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FON  RMTNER  INFOfWMTION  CONTACT: 

Dr.  Jan  Huber,  Domestic  Programs 
Support  Staff.  VS.  APHIS,  USDA,  Room 
812,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301-436- 
5965. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  brucellosis  regulation  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A, 
Class  B,  and  Class  C  States  or  areas 
which  do  not  meet  the  minimum 
standards  for  Class  C  are  required  to  be 
placed  under  Federal  quarantine.  The 
State  of  Arkansas  is  designated  a  Class 
C  status.  This  document  amends  the 
regulations  to  change  the  brucellosis 
program  status  of  Arkansas  from  Class 
C  to  Class  B. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the 
period  of  12  months  preceding 
classification  as  Class  Free.  The  Class  C 
classification  is  for  States  or  areas  with 
the  highest  rate  of  brucellosis,  with 
Class  A  and  Class  B  in  between. 
Restrictions  on  the  movement  of  cattle 
are  more  stringent  for  movements  from 
Class  A  States  or  areas  compared  to 
movements  from  Free  States  or  areas, 
and  are  more  stringent  for  movements 
from  Class  B  States  or  areas  compared 
to  movements  from  Class  A  States  or 
areas,  and  so  on.  The  restrictions 
include  testing  for  movement  of  certain 


cattle  from  other  than  Class  Free  States 
or  areas. 

The  basic  standards  for  the  different 
classifications  of  States  or  areas 
concern  maintenance  of:  (1)  A  cattle 
herd  infection  rate,  based  on  the  number 
of  herds  found  to  have  brucellosis 
reactors,  not  to  exceed  a  stated  level 
during  12  consecutive  months;  (2)  a  rate 
of  infection  in  the  cattle  population, 
based  on  the  percentage  of  brucellosis 
reactors  found  in  Market  Cattle 
Identification  (testing  at  stockyards  and 
slaughtering  establishments]  not  to 
exceed  a  stated  level;  (3)  a  surveillance 
system  which  requires  testing  of  dairy 
herds,  participation  of  all  slaughtering 
establishments  in  the  Market  Cattle 
Identification  program,  identification 
and  monitoring  of  herds  at  high  risk  of 
infection,  including  herds  adjacent  to 
infected  herds  and  herds  from  which 
infected  animals  have  been  sold  or 
received;  and  (4)  minimum  procedural 
standards  for  administering  the 
program. 

In  order  to  attain  and  maintain  Class 
Free  status  a  State  or  area  must  (1) 
Remain  free  from  field  strain  Brucella 
abortus  infection  for  12  consecutive 
months  or  longer,  (2)  maintain  a  12 
consecutive  months  MCI  reactor 
prevalence  rate  not  to  exceed  one 
reactor  per  2.000  cattle  tested  (0.050 
percent),  and  (3)  have  an  approved 
individual  herd  plan  in  effect  within  15 
days  of  locating  the  source  herd  or 
recipient  herd. 

In  order  to  attain  and  maintain  Class 
A  status  a  State  or  area  must  (1)  Not 
exceed  a  cattle  herd  infection  rate,  due 
to  field  strain  Brucella  abortus  of  0.25 
percent  or  2.5  herds  per  1,000,  based  on 
the  number  of  reactors  found  within  the 
State  or  area  during  any  12  consecutive 
months,  except  in  States  with  10,000  or 
fewer  herds,  (2)  must  maintain  a  12 
consecutive  months  MCI  reactor 
prevalence  rate  not  to  exceed  one 
reactor  per  1,000  cattle  tested  (0.10 
percent),  and  (3)  must  have  an  approved 
individual  herd  plan  in  effect  within  15 
days  of  locating  the  source  herd  or 
recipient  herd. 

In  order  to  attain  and  maintain  Class 
B  status  a  State  or  area  must  (1)  Not 
exceed  a  cattle  herd  infection  rate  due 
to  field  strain  Brucella  abortus  of  1.5 
percent  or  15  herds  per  1,000,  based  on 
the  number  of  reactors  found  within  the 
State  or  area  during  any  12  consecutive 
months  except  in  States  with  1,000  or 
fewer  herds,  (2)  must  maintain  a  12 
consecutive  months  MCI  reactor 
prevalence  rate  not  to  exceed  3  reactors 
per  1,000  cattle  tested  (0.30  percent),  and 
(3)  must  have  an  approved  individual 
herd  plan  in  effect  within  45  days  of 


notification  of  infection  in  the  reactor 
herd. 

A  State  or  area  with  (1)  1,000  or  more 
herds  having  12  consecutive  months 
herd  infection  rate,  due  to  field  strain 
Brucella  abortus  exceeding  1.5  percent 
or  15  herds  or  more  per  1,000,  based  on 
the  number  of  reactors  found  within  the 
State  or  area  during  any  12  consecutive 
months,  except  in  States  with  1,000  or 
fewer  herds,  and  (2)  an  MCI  reactor 
prevalence  rate  during  12  consecutive 
months  exceeding  three  reactors  per 
1,000  cattle  tested  (0.30  percent)  is  a 
Class  C  State  or  area.  States  or  areas 
designated  as  Class  C  shall  have  an 
approved  individual  herd  plan  in  effect 
within  45  days  of  locating  the  source 
herd  or  recipient  herd. 

Prior  to  the  effective  date  of  this 
document,  Arkansas  was  classified  as  a 
Class  C  State  because  of  the  herd 
infection  rate  and  the  MCI  reactor 
prevalence  rate.  To  attain  and  maintain 
Class  B  status,  a  State  or  area  must, 
among  other  things,  maintain  an 
accumulated  12-month  herd  infection 
rate  for  brucellosis  not  to  exceed  15 
herds  per  1,000  (1.5  percent)  if  the  State 
has  1,000  or  more  herds,  and  an  MCI 
reactor  prevalence  rate  for  such  12- 
month  period  must  not  exceed  3  reactors 
per  1,000  cattle  tested  (0.30  percent).  A 
review  of  the  brucellosis  program 
establishes  that  Arkansas  should  be 
changed  to  Class  B,  since  it  now  meets 
the  criteria  for  classification  as  Class  B. 

Executive  Order  12291  and  Regulatory 
FlexibUity  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Arkansas  reduces  certain  testing  and 
other  requirements  on  the  interstate 
movement  of  these  cattle.  Testing 


requirements  for  cattle  moved  interstate 
for  immediate  slaughter  or  to 
quarantined  feedlots  are  not  affected  by 
the  change  in  status.  Also,  cattle  from 
Certified  Brucellosis-Free  Herds  moving 
interstate  are  not  ejected  by  these 
changes  in  status.  It  has  been 
detennined  that  the  changes  in 
brucellosis  status  made  by  this 
document  will  not  affect  market  patterns 
and  will  not  have  a  significant  economic 
impact  on  these  persons  affected  by  this 
document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
detennined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

Emergency  Actioa 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattle 
bom  Arkansas. 

Further,  pursuant  to  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  prior  notice 
and  other  public  procedures  with 
respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  the  publication  of  this 
dociunent  in  the  Federal  Register. 
Conunents  are  being  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

List  of  Subjects  in  9  CFR  Fart  78 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  9  CFR  Part  78  is 
amended  as  follows: 


1.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  lll-114a-l,  114g,  115, 
117, 120, 121, 123-126, 134b,  134f;  7  CFR  2.17, 
2.51,  and  371.2(d). 

978.41    [Amended] 

2.  Section  78.41,  paragraph  (c)  is 
amended  by  adding  "Arkansas" 
immediately  after  "Alabama". 

3.  Section  78.41,  paragraph  (d)  is 
amended  by  removing  "Arkansas". 

Done  in  Washington,  DC.  this  12th  day  of 
January  1987. 
Billy  G.  lohnson. 

Deputy  Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
[PR  Doc.  87-881  Filed  1-14-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPsrt71 

[Airspace  Docket  No.  86-ANM-2] 

Establishment  of  Evanston,  WY, 
Transition  Area. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  proposes  to 
establish  a  700  foot  transition  area  at 
Evanston,  Wyoming,  to  accommodate  a 
new  VOR/DME  instrument  approach 
procedure  to  the  Evanston-Uinta  County 
Airport.  This  action  also  corrects 
several  typographical  errors  of 
longitudinal  coordinates  which 
appeared  in  the  Notice  of  Proposed 
Rulemaking  for  the  establishment  of  the 
700  foot  transition  area  at  Evanston, 
Wyoming  (51  FR  32484) . 

EFFECTIVE  DATE:  0901  U.T.C.,  March  7, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  Brown,  ANM-534,  Federal 
Aviation  Administration,  Docket  No.  86- 
ANM-2, 17900  Pacific  Highway  South. 
C-68966,  Seattle.  Washington  98168, 
Telephone:  (206)  431-2534. 
8UPPIXMENTARY  INFORMATION: 

History 

On  September  12. 1988.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  700  foot  transition 
area  at  Evanston,  Wyoming  (51  FR 
32484).  This  action  is  necessary  to 
ensure  segregation  of  aircraft  using  the 
new  VOR/DME  instrument  approach 
procedure  to  the  airport  and  oUier 


aircraft  operating  in  visual  weather 
conditions. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  conunents  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  die  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  700  foot  transition  area  at 
Evanston.  Wyoming,  to  accommodate 
new  VOR/DME  instrument  approach 
procedures  to  the  Evanston-Unita 
County  airport  at  Evanston,  Wyoming. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134S(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g] 
(Revised  Pub.  L.  97-449.  January  12. 1963);  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 
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EvaiMlaii,  WyomiBt.  TmuitkHi  Aim 
(New) 

That  airspace  extending  700  feet 
above  the  soiface  withm  an  area 
bounded  by  a  line  beginning  at  lat 
AVWOD'H,  long.  111'28'00'W).  thence  to 
lat  tt'aZ-OO'N.  kmg.  IVfATCO'Vi. 
thence  to  lat.  41*15'00'N.  long. 
lll'SrOQ'W,  thence  to  laL  41*Ol'00'N. 
long.  111'18'OQ'W,  to  beginning. 

iMued  in  Seattle.  WaafaiEglan.  on 
December  3a  ISSS. 

Acting  Manager.  Air  Traffic  Division, 

Northwest  Mountain  Region. 

(FR  Doc  87-851  Filed  1-14-87: 8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21CFRPvtSM 


Faoda;TVIodnand! 

MMMCv:  Food  and  Drug  Administration, 
itcnoic  Final  rule. 

WMMARv:  The  Food  and  Drug 
Administration  (FDA)  is  aoiending  the 
new  animal  drug  regalatioaa  to  reflect 
approval  of  a  new  aiumal  drag 
application  (NADA)  filed  for  Forst- 
McNess  Co.  providiog  for  the  making  of 
Type  A  medicated  articles  containing  5. 
10. 20,  or  40  grams  per  poond  each  of 
tylosin  and  sulfaasethazine.  The  Type  A 
medicated  articles  are  for  making  iVp* 
C  medicated  feeds  for  use  in  twine. 
WftCTioi  OATt:  January  15. 1987. 
ran  Funn—  aiPOWMtTiow  oontact: 
Benjamin  A.  Puyot  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drag  Administration.  5600  Fishers 
Une.  RockviUe,  MD  20857.  301^443- 
1414. 


bacterial  pathogens  [PasteureHa 
multocida  and/or  Corynebacterium 
pyogenes].  The  NADA  is  approved  and 
21 CFR  558.630  is  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
stmunary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11(e)(2Mii)  (21 
CFR  514.11(eM2Mii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-82. 5800  Fishers 
Lane.  Rockville.  MD  20857.  from  9  ajn. 
to  4  p.m..  Monday  through  FHday. 

The  agency  has  determined  under  21 
CFR  2&uM(d)(lMi)  that  this  action  is  of  a 
type  that  does  not  individually  or 
curaulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  8«Macts  In  21  CFR  Part  5BB 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Faderal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  SSt-NEW  ANIMAL  DRUGS  FOR 
USE  M  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authofity:  Sec  S12. 82  Stat  943-351  (21 
U.S.a  aeob):  Zl  CFR  S.I0  and  5.88. 


•uppLcawNTAnv  wrowMATioir  Furst- 
McNess  Co.,  Freeport.  IL  61032.  is  the 
sponsor  of  NADA  140-820  submitted  on 
its  behalf  l^  Banco  Products  Co.  The 
NADA  provides  for  the  manufacture  of 
Type  A  medicated  articles  containing  S, 
10,  20,  or  40  grams  per  pound  each  of 
tylosin  (as  tylosin  phosphate)  and 
sulfamethazine  to  make  Type  C 
medicated  feeds  for  use  in  swine.  The 
resulting  Type  C  medicated  feeds  sre  for 
use  in  maintaining  weight  gains  and 
feed  efficiency  in  the  presence  of 
atrophic  rhinitis,  lowering  the  incidence 
and  severity  of  Bordetella 
bronchiseptica  rhinitis,  prevention  of 
swine  dysentery  (vibrionic).  and  control 
of  swine  pneumonias  caused  by 


SSC8.8M    [Amawdadl 

2.  Section  55&630  Tylosin  and 
sulfamethazine  is  amended  in  paragraph 
(b)(10)  by  inserting  numerically  the 
number  "010439." 

Dated  laniiary  5. 1967. 
Ger^B.G«aal. 

DtncUtr.  Cettterfor  Veterinary  Medicine. 
[FR  Doc  87-865  FUed  1-14-87.  MS  am) 


21  CFR  Part  558 

Nmv  Anmal  Drugalor  Um  m  Animal 
Faads;  Snlnomydn 

I  Pood  and  Drag  Administration. 


action:  Final  rule. 


new  animal  dni^  application  (NADA) 
providing  for  use  of  Bio-Gro*  Premix 
(saUnomycin)  to  make  Type  C  feeds  for 
feedlot  cattle.  The  feeds  are  indicated 
for  increased  rate  of  weight  gain  and/or 
improved  feed  efficiency  in  beef  cattle 
being  fed  in  confinonent  for  slaughter. 
In  a  notice  published  elsewhere  in  this 
issue  of  the  Fadacal  Reglslat.  the  agency 
ia  withdrawing  approval  of  the  subject 
NADA  at  the  request  of  the  sponsor. 
■weCIIVt  OATl:  January  28, 1987. 
Fon  nmnmm  MFonMATiON  contact: 
Vitolis  E.  Vengris.  Center  for  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration.  5800  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3183. 
suwinKNTAirr  mfonmatioh:  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Ragislar.  the  agency  is 
withdrawing  approval  of  A.  H.  Robins 
Co.'s  NADA  137-854  which  covers  use 
of  Bio-Gro*  Premix  (salinomycin).  This 
dociunent  removes  and  reserves  21  CFR 
558.550(b)(2)  that  reflected  approval  of 
the  NADA. 

List  of  Sabtacts  in  XI  CFR  Part  558 
Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  CoaaMtic  Act  and  under 
authority  ddeyated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  56A-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec  512,  82  Stat  343-351  (21 
U.S.a  380b);  21  CFR  5.10  and  5.83. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  by  removing  the 
regulation  that  reflected  approval  of  a 


fS68.860    (AMsndatfl 

2.  Section  589.550  Salinomycin  is 
amended  by  removing  paragraph  (bK2) 
and  reserving  it  for  future  use. 

Dated:  )anuanr  8, 1987. 
GanUB-GMsai. 

Director.  Canter  for  Veterinary  Medicine. 
[FR  Doc  a7-a64  Ptted  1-14-87;  a-45  am) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2678 

Valuation  of  Ptan  Banvflts  and  Plan 


AQCNCV:  Pension  Benefit  Guaranty 

Corporation. 
ACTION:  F\nal  rale. 


summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Beneflts 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  Part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections  4219 
(c)(1)(D)  and  4281(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Section  2676.15(c)  of  the  regulation 
contains  a  table  setting  forth,  for  each 
calendar  month,  a  series  of  interest  rates 
to  be  used  in  any  valuation  performed 
as  of  a  valuation  date  within  that 
calendar  month.  On  or  about  the 
fifteenth  of  each  month,  the  PBGC 
publishes  a  new  entry  in  the  table  for 
the  following  month,  whether  or  not  die 
rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  February  1967. 
EFFfCnvc  bate  February  1, 1987. 
FOR  RJRTHER  INFORMATMM  CONTACT 

Deborah  C  Murphy,  Attorney, 
Corporate  Policy  and  Regulations 
Department  (35100),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
NW..  Waahington  DC  20008;  202-778- 
88Sa  (202-778-8859  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 


TARV INTORMATION.  The 

PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  diere  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  prorapUy  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  {See  5  U.S.C  533(b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C 
601(2)). 

Hie  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment  investment,  or 
innovation,  or  on  the  abUity  of  United 


States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maikets. 

list  of  Subjects  in  29  CFR  Part  2876 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Titie  29,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2676-VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  Part  2676 
continues  to  read  as  follows: 

Aaiharity:  Sees.  400Z(b)(3),  4219(cMlKD), 
and  4281(b).  Pub.  L  93-408.  as  amended  by 
sections  403(1)  and  104(2)  (respectively).  Pub. 
L  9&-3d4. 94  Stat  1302, 1237-1238.  and  1281 
(1980)  (29  U.S.C.  1302(b)(3}.  1399(c)(1)(D).  and 
1441(b)(1)). 

2.  In  i  2876.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  die 
following  new  entrjr: 


§2678.18 


(c)  Interest  rates. 


Fof  vilUBion  dBiM  oootfrtnQ  in  Vw 
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Kathleen  P.  Utfaff, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc  87-«S8  Filed  1-14-87: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-«-fRL-S122-<] 

Approval  and  Promulgation  of 
Implamanttlon  Plana;  CaHfofnln; 
Vantura  County  and  South  Coast 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 


:  In  this  notice.  EPA  is  taking 
final  action  to  approve  revisions  to  the 
rules  of  the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  and 
the  Ventura  County  Air  Pollution 
Control  Distinct  (VCAPCD)  under 
section  110  and/or  Part  D  of  the  Clean 


Air  Act  These  revisions  were  submitted 
by  the  California  Air  Resources  Board 
(ARB)  as  revisions  to  the  Califcania 
State  Implementation  Plan  (SIP).  The 
effect  of  this  action  is  to  incorporate  the 
revised  rules  into  the  federally  approved 
SIP.  The  revised  rules  strengthen  the 
SIP. 
EFFCCnVE  IMTC  February  17, 1987. 

AOORCSSCS:  Copies  of  the  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at: 

EPA,  Region  9,  Air  Management 
Division,  State  Implementation  Plan 
Section,  215  Fremont  Street,  First 
Floor,  San  Francisco,  CA  94105 

EPA  Library,  Public  Information 
Reference  Unit  EPA,  401  M  Stieet, 
SW..  Washington,  DC  20460 

Office  of  die  Federal  Register.  1100  L 
Street  NW.,  Room  6301,  Washington, 
DC 

South  Coast  Air  Quality  Management 
Distiict  9150  Flair  Drive,  El  Monte. 
CA  91731 

Ventura  County  Air  Pollution  Control 


District  800  South  Victoria  Avenue, 
Ventura.  CA  93009 


FOR  RIRTHIR  MTONMATIOH  CONTACR 

James  C.  BreiUow,  Chief,  State 
Implementation  Plan  Section  (A-2-3)  at 
the  EPA.  Region  9  address  listed  above, 
Telephone:  (415)  974-7641;  (FTS)  454- 
7641. 

SUFPUEMENTARY  INFORMATION: 

Background 

The  following  rules  were  submitted  by 
the  ARB  for  incorporation  into  the  SIP 
on  the  dates  indicated  (the  affected 
pollutants  are  in  parentheses): 

South  Coast  Air  Quality  Management 
District 

December  Z  1963 

Rule  466 — Pumps  and  Compressors 
(VOC) 

March  14, 1984 

Rule  1158— Storage.  Handling  & 
Transport  of  Petroleum  Coke  (TSP) 


UM   I 


1828  Federal  Register  /  Vol.  52,  No.  10  /  Thursday.  January  15.  1987  /  Rulea  and  Regulationa 


October  19, 1984 

Rule  463 — Storage  of  Organic  Liquids 
(VOC) 

Rule  1141.2 — Surfactant  Manufacturing 
(VOC) 

Ventura  County  APCD 
August  1.  1984 

Rule  74.7 — Fugitive  Emissions  of  ROC  at 
Petroleum  Refineries  and  Chemical 
Plants  (VOC) 

On  November  27. 1985  (50  FR  48798) 
EPA  proposed  to  approve  the  revised 
rules.  No  public  comments  were 
received  concerning  EPA's  proposed 
inclusion  of  the  rules  in  the  SIP.  EPA  is 
approving  the  rules  because  they  are 
consistent  with  the  Clean  Air  Act,  40 
CFR  Part  51  and  EPA  policy. 

EPA  Action 

This  notice  takes  Bnal  action  to 
approve  the  rule  revisions  listed  above 
and  incorporate  them  into  the  California 
SIP.  EPA  is  approving  the  VOC  rules 
under  section  110  and  Part  D  of  the 
Clean  Air  Act.  and  TSP  rule  under 
section  110  only.  EPA  is  not  approving 
the  TSP  rule  under  Part  O  at  this  time 
because  EPA  has  not  made  a 
determination  as  to  whether  or  not  the 
rule  constitutes  RACT  for  fugitive 
sources. 

Approval  of  South  Coast  Rule  466  and 
Ventura  Rule  74.7  under  Part  D  of  the 
Clean  Air  Act  removes  two  1979 
California  SIP  conditions  of  approval. 
The  conditions  required  that  previously 
submitted  versions  of  the  two  rules 
either  be  amended  or  justiHed  as 
meeting  EPA  requirements- 
Regulatory  Process 

Under  5  U.S.C.  605  (b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities  (see 
46  FR  8709). 

The  OfTice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  March  16. 1987. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2).) 

List  of  Subjects  In  40  CFR  Part  52 

Air  pollution  control.  Ozone. 
Particulate  matter.  Intergovernmental 
relations,  and  Incorporation  by 
reference. 


Not*. — Incotporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1962. 

Dated:  October  31. 1986. 

LmM.  Thomas. 

Administrator. 

PART  52-KAMENDEO] 
Subpart  F— Calif  omia 

40  CFR  Part  52  is  amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7042. 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(153)(vii)(B], 
(c)(1561(vii).  (c)(166)  and  (c)(167)  to  read 
as  follows: 

S  52.220    Mmtiflcation  of  plan. 


(c) 

(153)*  •  • 

(vii)  South  Coast  AQMD. 

«  *  *  *  • 


(B)  New  rule  1158.  adopted  12-2-83. 


(156)*  *  * 

(vii)  South  Coast  AQMD. 

(A)  New  or  amended  rules  463, 
adopted  6-1-84  and  1141.2.  adopted  7-6- 
84. 
***** 

(166)  A  revised  regulation  for  the 
following  district  was  submitted  on 
December  2, 1983,  by  the  Governor's 
designee. 

(i)  Incorporation  by  Reference. 

(A)  South  Coast  AQMD. 

(1)  Amended  rule  466  adopted  10-7- 
83. 
***** 

(167)  A  revised  regulation  for  the 
following  district  was  submitted  on 
August  1, 1984,  by  the  Governor's 
designee. 

(i)  Incorporation  by  Reference. 

(A)  Ventura  County  APCD. 

(1)  Amended  rule  74.7  adopted  7-3-84. 


SS2.232    [AfiMratod] 

3.  Section  52.232  is  amended  by 
removing  paragraphs  (a](3](ii)  through 
(a)(3)(v)  and  (a)(ll)(ii). 

[FR  Doc.  87-fll6  Filed  1-14-85:  8:45  am] 

SnXINO  CODE  UM-SO-M 


40  CFR  Part  52 
(A-4-FRL-3142-4;  TfM)30) 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee; 
Visible  Emission  Evaluatton  Method  4 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
ACTHM:  Final  rule. 

tUMMARV:  On  May  28. 1986.  the  State  of 
Tennessee  submitted  Tennessee  Visible 
Emission  Evaluation  Method  4  (TVEE-4) 
for  EPA  review.  TVEE-4  was  adopted 
by  the  Tennessee  Air  Pollution  Control 
Board  and  became  State-adopted  on 
April  16, 1986.  Today,  EPA  is  approving 
TVEE-4  because  of  its  consistency  with 
EPA  policy  and  requirements.  The 
intended  effect  of  TVEB-4  is  to  provide 
for  the  visual  determination  of  fugitive 
dust  emissions,  i.e..  emissions  not 
emitted  from  a  stack. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  March  16. 1987.  unless 
notice  is  received  within  30  days  of 
publication  that  someone  wishes  to 
submit  adverse  of  critical  comments. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Rosalyn  Hughes  of  the 
EPA  Region  IV  Air  Programs  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Tennessee  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency. 
Region  IV.  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta, 
Georgia  30365 
Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Ageny,  401 
M  Street.  SW..  Washington,  DC  20460 
Office  of  the  Federal  Register,  1100  L 
Street,  NW..  Room  8301.  Washington. 
DC 
Division  of  Air  Pollution  Control, 
Tennessee  Department  of  Health  and 
Environment,  4th  Floor  Customs 
House,  701  Broadway,  Nashville, 
Tennessee  37203. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Ms.  Rosalyn  D.  Hughes.  Air  Programs 
Branch,  EPA  Region  TW,  at  the  above 
address,  telephone  404/347-3286  or  FTS 
257-3288. 
SUPPLEMENTARY  INFORMATION:  Visual 

determination  of  emissions  from  an  air 
pollution  source  is  one  way  of 
determining  whether  or  not  the  source  is 
in  compliance  with  the  particulate 
emission  limits  to  which  it  is  subject. 
Written  procedures  for  evaluating 
visible  emissions  are  useful  in  assuring 
the  emission  limits  are  enforced  fairly 
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and  uniformily.  EPA  previously 
approved  Tennessee  Visible  Emission 
Evaluation  (TVEE)  Methods  1  and  2  (50 
FR  15892.  April  23, 1985)  and  Method  3 
(51  FR  9445,  March  19, 1986).  The  State 
has  adopted  a  fourth  method  for  use  in 
evaluating  fugitive  dust  emissions  from 
non-stack  emission  points  (other  than 
roads)  crossing  the  property  line.  The 
emission  limit  is  the  visual 
determination  of  emissions  by  an 
observer  without  the  aid  of  instruments. 

TVEE-4  is  comprised  of  seven 
sections: 

1.  Introduction 

2.  Applicability  and  Principle 

3.  Definitions 

4.  Equipment 

5.  Procedure 

6.  Emission  Time 

7.  Rules  of  Certification 
"Emission  time",  "fugitive  dust 

emissions",  "observation  period"  and 
"stack"  are  defined  in  the  Definitions 
section.  A  stopwatch  is  needed  to 
monitor  the  observation  period.  The 
Procedure  section  specifies  the  property 
line  boundaries;  the  position  of  the 
observer  field  records;  and 
observations,  including  the  length  of  the 
observation  period,  observer  rest 
breaks,  visual  interference,  and 
recording  observations. 

Final  Action:  Since  TVEE-4  is 
consistent  with  EPA  policy  and 
requirements,  it  is  hereby  approved.  The 
public  should  be  advised  that  this  action 
will  be  effective  March  16. 1987. 
However,  if  notice  is  received  within  30 
days  of  publication  that  someone  wishes 
to  submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  16, 1987.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  5  U.S.C.  605(b),  I  hereby  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
Tennessee  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  ]uly  1, 1982. 


List  of  Subjects  in  4«  CFR  Part  S2 

Air  pollution  control, 
Intergovernmental  relations.  Particulate 
matter.  Incorporation  by  reference. 

Dated:  December  23, 1986. 
LseM-TboiaM, 

A  dministrator. 

Part  52  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52-{AMENDEO] 

Subpart  RR'^Tennessee 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(73)  as  follows: 

SS2.2220    Identification  Of  plaa 

(c)  *  *  * 

(73)  Tennessee  Visible  Emissions 
Evaluation  Method  4  was  submitted  on 
May  28, 1986,  by  the  Tennessee 
Department  of  Health  and  Environment. 

(i)  Incorporation  by  reference. 

(A)  Tennessee  Visible  Emissions 
Evaluation  Method  4,  which  became 
State-adopted  on  April  16, 1986. 

(ii)  Other  material — none. 
***** 

[FR  Doc.  87-786  Filed  1-14-87;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  515 

[Docket  No.  86-15] 

HIing  of  Tariffs  by  Marine  Terminal 
Operators,  Exculpatory  Provisions 

AGENCY:  Federal  Maritime  Commission. 
action:  Final  rule;  correction. 

SUMMARY:  The  Federal  Maritime 
Commission  is  correcting  errors  in  the 
preamble  to  the  final  rule  prohibiting 
exculpatory  provisions  in  marine 
terminal  tariffs,  published  in  the  Federal 
Register  on  December  24. 1986  (51  FR 
46668). 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Maritime  Commission 
promulgated  a  rule  prohibiting 
exculpatory  provision  in  marine 
terminal  tariffs  on  December  24, 1986  (51 
FR  46668-70).  That  notice  contained 
errors  in  the  preamble  and  is  corrected 
by  this  notice. 

1.  On  page  46668,  column  3,  line  46, 
change  "fifteen"  to  "sixteen". 


2.  On  page  46668,  column  3,  footnote  1. 
line  2,  insert  "New  Orleans  Steamship 
Association;"  immediately  after 
"comments:". 

3.  On  page  46669,  column  1,  line  18, 
insert  "New  Orleans  Steamship 
Association."  before  "West  Gulf*. 
Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  87-918  Piled  1-14-87;  8:45  am) 

BILUNQ  COOC  STSS-ei-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  43 

ICC  Docket  S6-368,  FCC  aS-547] 

Common  Carrier  Reporting 
Requirements;  Elimination  of  FCC 
Form  903  and  Form  905;  Telegraph 
Reports 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  eliminated 
Report  Form  903  and  Report  Form  905, 
the  monthly  reports  filed  by 
radiotelegraph,  ocean-cable  and  wire- 
telegraph  carriers  which  had  operating 
revenues  in  excess  of  $250,000  for  the 
preceding  year.  This  rule  is  part  of  the 
Commission's  overall  effort  to  eliminate 
unnessary  regulatory  paperwork. 
EFFECTIVE  DATE:  March  31. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Alan  Feldman,  Common  Carrier  Bureau. 
Industry  Analysis  Divisimi,  (202)  63^ 
0745. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  report 
and  order,  CC  Docket  86-368,  adopted 
December  16, 1986  and  released 
December  31, 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

Sections  1.786  and  43.31  of  the 
Commission's  Rules,  47  CFR  §S  1-789, 
43.31,  require  Radiotelegraph,  Ocean- 
Cable,  and  Wire-Telegraph  carriers 
which  had  annual  operating  revenues  in 
excess  of  $250,000  for  the  preceding  year 
to  file  monthly  reports  of  financial. 


UM  I 
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operating  and  statistical  information.  In 
this  Report  and  Order  we  eliminated 
from  these  sections  a  reporting 
requirement  that  is  unnecessary  and 
burdensome.  Speciflcally,  we  eliminated 
the  monthly  FCC  Report  Forms  903  and 
905.  Form  903  is  required  from 
Radiotelegraph  and  Ocean-Cable 
Carriers,  and  Form  905  is  required  from 
Wire-Telegraph  carriers.  Five  companies 
filed  Form  903  for  1985.  They  were  FTCC 
McDonnell  Douglas  International 
Telecommunications  Company,  ITT 
World  Communications  Inc.,  RCA 
Global  Communications  Inc.,  TRT 
Telecommunications  Corp.,  and 
Western  Union  International,  Inc. 
Western  Union  Telegraph  Company  was 
the  only  company  to  file  Form  905. 

To  further  our  goal  of  reducing 
uiuiecessary  regulatory  paperwork  we 
eliminated  Forms  903  and  905.  The 
information  in  the  forms  has  only  been 
used  by  this  Commission  on  an 
infrequent  and  limited  basis.  Although 
we  summarize  the  forms  on  a  quarterly 
basis,  and  generate  an  industry  total,  the 
quarterly  summary  is  also  rarely  used 
by  this  Commission. 

Eliminating  the  Form  903  and  905  does 
not  preclude  us  from  directing  the 
affected  carriers  to  file  detailed 
information  should  the  need  arise.  We 
believe  that  most  of  our  needs  for  data 
are  adequately  met  with  the  annual 
reports  filed  by  these  carriers.  When 
necessary,  special  data  requests  can  be 
tailored  to  specific  needs.  Since  there  is 
no  ongoing  need  for  monthly  data, 
special  studies  will  eliminate  the  need 
for  radiotelegraph,  ocean-cable  and 
wire-telegraph  carriers  to  submit 
monthly  reports.  This  will  not  only 
reduce  the  costs  to  the  carriers,  it  will 
also  reduce  this  Conunission's  costs. 

We  presently  believe  that  the  annual 
reporting  requirement,  as  defined  in 
§5  1.785  and  43.21  of  the  Commission's 
Rules.  47  CFR  §§  1.785,  and  43.21,  should 
be  continued  for  these  carriers.  The 
annual  reports  (Forms  O  and  R)  provide 
more  detail  than  contained  in  the 
monthly  reports  and  are  necessary  for 
us  to  monitor  the  effects  of  competition 
on  the  traditional  international  carriers. 
As  we  gain  experience  with  streamlined 
regulation  and  as  the  new  international 
market  structure  develops,  we  will  be  in 
a  better  position  to  evaluate  additional 
streamlining  and  forbearance  options. 

The  rule  contained  herein  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
reduce  information  collection 
requirements  on  the  public 

In  compliance  with  the  provisions  of 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  we 
certify  that  the  elimination  of  the 


reporting  of  radiotelegraph,  ocean-cable, 
and  wire  telegraph  carriers  on  monthly 
Form  903  and  905  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  ease  the  recordkeeping  and 
reporting  requirement  of  these  carriers. 
According  to  the  affected  carriers,  this 
reporting  requirement  imposes  a  minor 
reporting  burden.  Therefore,  its  cost  is 
minimal.  Additionally,  most  entities 
reporting  this  data  are  large  companies. 

Ordering  Clauses 

It  Is  Ordered,  That  pursuant  to  the 
provisions  of  section  4(i),  219,  403  and 
404  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  §S  154(i),  219,  403 
and  404,  FCC  Form  903  and  Form  905, 
Monthly  Reports  of  Radiotelegraph, 
Ocean-Cable  and  Wire-telegraph 
carriers,  are  eliminated,  effective  with 
the  monthly  reports  for  calendar  year 
1987. 

It  Is  Further  Ordered,  That  Part  1  and 
43  of  the  FCC  Rules  and  Regulations  are 
amended  as  set  forth  below,  effective 
March  31, 1987. 

It  Is  Further  Ordered,  That  this 
proceeding  is  hereby  terminated. 

List  of  Subjects 

47  CFR  Part  1 

Communications  common  carriers. 
Reporting  requirements,  Radiotelegraph, 
Ocean-Cable,  Wire-Telegraph. 

47  CFR  Part  43 

Communications  common  carriers. 
Reporting  and  record-keeping 
requirements.  Radiotelegraph,  Ocean- 
Cable,  Wire-Telegraph. 
WUlkm ).  Tricaiico. 
Secretary. 

Parts  1  and  43  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART 1-{AMENDE0] 

1.  Authority  citation  for  Part  1 
continues  to  read: 

Authority:  Sees.  4,  303,  46  Stat.  1066. 1082. 
as  amended;  47  U.S.C.  154,  303:  Implement,  5 
U.S.C.  552,  unless  otherwise  noted. 

2.  Section  1.786  is  revised  to  read  as 
follows: 

S  1.7M    Montlily  financial  raports. 

Monthly  reports  of  revenues, 
expenses,  and  other  items  shall  be  filed 
by  carriers  as  required  by  Part  43  of  this 
chapter  on  the  following:  FCC  Report 
901 — ^Telephone. 

PART  4d-{AMENDE0] 

3.  Authority  citation  for  Part  43 
continues  to  read: 


Authority:  Sec.  4, 48  Stat.  1066.  at 
amended:  47  US.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  Sees.  211, 219. 48 
Stat.  1073, 1077,  as  amended:  47  U.S.C.  211, 
219,  220. 

4.  Section  43.31(a)  is  revised  to  read  as 
follows: 


§43.31    [Amandad] 

(a)  Each  telephone  common  carrier 
which  had  operating  revenues  for  the 
preceding  year  in  excess  of  $100  million 
shall  file  with  the  Commission  within 
forty  (40)  days  after  the  end  of  each 
calendar  month,  a  certified  report  on 
computer  media  as  prescribed  by  the 
Commission. 
***** 

(FR  Doc.  87-629  Filed  1-14-87;  8:45  am| 
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47  CFR  Part  73 

(MM  Dockat  No.  B6-153:  RM-518S] 

Radio  Broadcasting  Services; 
KIngaviile,  TX 

AQENCV:  Federal  Communications 

Commission. 

action:  Suspension  of  final  rule. 

summary:  On  December  23, 1986,  the 
Commission  published  a  Final  Rule 
amending  §  73.202(b)  in  this  proceeding 
concerning  a  channel  assignment  in 
Kingsville,  TX  (51  FR  45891).  Since  the 
Mexican  government  has  not  given  its 
concurrence  regarding  this  assignment, 
this  action  must  be  suspended  until 
further  notice.  Such  notice  will  be 
published  in  the  Federal  Register. 
Accordingly,  the  assignment  of  FM 
Channel  248C1  to  Kingsville,  Texas  is 
suspended,  and  Chaimel  249A  is 
reinstated,  until  further  notice. 
DATE  The  suspension  is  effective 
January  15. 1987. 

FOR  RIRTHCR  INFORMATION  CONTACT. 

Patricia  Rawlings,  (202)  e34-«530. 

William ).  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc.  87-634  Filed  1-14-67;  8:45  am] 
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47  CFR  Parts  73  and  76 

[MM  Dockat  83-46;  FCC  86-410] 

Mass  Media  Services;  Attribution  of 
Ownership  Interests  in  Broadcast, 
Cable  Televielon  and  Newapaper 
Entitles 

AOENCV:  Federal  Communications 
Commission. 
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action:  Final  rule. 


SUMMARY:  The  Commission  has 
modified  its  guidelines  used  to  attribute 
ownership  interests  to  permit  an  exempt 
limited  partner  to  remove  a  general 
partner  for  cause  where  the  basis  of 
removal  is  specified  and  a  finding  of 
liabiity  to  removal  is  independently 
determined. 

eFFECnvt  DATE  February  12, 1987. 
ADDRESS:  Federal  Communications 
Conunission,  Washington  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Terry  L  Haines,  Policy  and  Rules 
Division,  Mass  Media  Bureau,  (202)  632- 
7792. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  83-46,  et  al,  adopted  September 
26, 1986  and  released  November  28. 
1986. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  2100  M  Street, 
NW.,  Suite  140,  Waslungton,  D.C.  20037, 
(202)  857-3800. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  On  November  28, 1986,  the  Federal 
Communications  Commission 
("Commission")  released  a 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  83-46,  et  al.  in  which  it 
addressed  the  requests  for 
reconsideration  or  clarification  of  the 
Attribution  Reconsideration  Order,  50 
FR  27438  (July  3, 1985),  filed  by 
Sovereign  Ventiu^s  ("Sovereign")  and 
Miller  and  Fields,  P.C.  ("Miller"). 

2.  After  careful  review  of  these 
requests,  the  Commission  was 
persuaded  to  revise  in  one  respect  the 
guidelines  contained  in  the 
Reconsideration  Order  clarifying  the 
type  of  insulation  necessary  to  permit 
the  holder  of  a  limited  partnership 
interest  to  qualify  for  an  exemption  from 
attribution.  The  Reconsideration  Order 
provided  that  an  exempt  limited  partner 
could  possess  the  power  to  remove  a 
general  partner  only  in  situations 
involving  bankruptcy  and  adjudicated 
incompetency.  However,  the 
Commission  determined  in  this 
Memorandum  Opinion  and  Order  an 
unattributed  limited  partner  should 
possess  the  power  to  remove  a  general 
partner  for  cause  as  long  as  the 
partnership  agreement  specifies  that  a 


neutral  arbiter,  rather  than  the  limited 
partner,  will  make  any  factual 
determinations  regarding  the  liability  of 
a  general  partner  to  removal. 

3.  Sovereign  also  requested  the 
Commission  to  exempt  categorically 
from  attribution  the  interest  of  any 
limited  partner  which  possesses  less 
than  five  percent  equity  interest  in  a 
licensee,  whether  or  not  that  partner 
complies  with  the  insulation  criteria. 
The  Commission  rejected  this  request, 
stating  that  the  express  language  of  the 
attribution  rules  cleariy  provides  that  all 
interests  of  limited  partners  which  do 
not  satisfy  the  "no  material 
involvement"  standard  are  attributable, 
irrespective  of  the  amount  of  equity  that 
the  partner  may  hold,  that  the  scope  of 
the  regulation  codifying  the  five  percent 
ownership  benchmark  is  unambiguously 
restricted  to  corporate,  voting  stock 
interests,  and  that  neither  the  attribution 
rules  nor  the  orders  revising  these  rules 
lend  any  support  to  the  existence  of  a 
blanket  exemption  for  all  limited 
partnership  interests  imder  five  percent. 

4.  Further,  the  Commission  stated  that 
it  would  be  inappropriate  as  a  policy 
matter  to  extend  categorically  the  scope 
of  the  five  percent  attribution  threshold 
to  encompass  limited  partnership 
interests,  stating  that  the  rationale 
imderlying  the  five  percent  ownership 
benchmaiic  does  not  support  the 
extension  in  all  cases  of  a  comparable 
provision  to  limited  partnership 
interests.  The  Commission  noted  that 
the  rights  of  limited  partners  are  not 
necessarily  more  restrictive  than  the 
rights  of  common  stockholders,  and  that, 
contrary  to  Sovereign's  assertion, 
application  of  the  five  percent  threshold 
to  limited  partnership  biterests  is  not 
necessary  to  prevent  the  widespread 
and  burdensome  attribution  of  limited 
partnership  interests  under  five  percent. 

5.  llie  Commission  denied  as  well 
Miller's  request  to  clarify  that  a  limited 
partner  who  provides  legal  services  to 
the  limited  partnership  relating  to  the 
licensing  and  operation  of  a  broadcast 
station  can  nonetheless  obtain  an 
exemption  from  attribution  under  the 
"no  material  involvement"  standard. 
Apart  from  two  specified  exceptions 
wholly  unrelated  to  the  provision  of 
legal  services,  the  Commission  noted 
that  the  Attribution  Reconsideration 
Order  provided  unambiguously  that  the 
partnership  agreement  should  bar  an 
exempt  limited  partner  from  providing 
"any"  services  which  relate  materially 
to  the  media  activities  of  the 
partnership.  Miller's  assertion  that  the 
scope  of  this  provision  does  not 
encompass  legal  services  is  thus  at  odds 
with  the  plain  language  of  the 
Reconsideration  Order.  Moreover,  the 


Commission  pointed  out  that  it  would  be 
difficult  to  envision  legal  services  that 
are  more  directly  related  to  the  media 
activities  of  the  partnership  than  those 
concerning  the  licensing  and  operation 
of  broadcast  entities,  and  stated  that 
there  were  no  policy  reasons  which 
would  justify  an  exemption  for  legal 
services. 

6.  Finally,  on  its  own  motion,  the 
Commission  revised  the  ownership 
reporting  obligations  contained  in 
§  73.3615  of  its  Rules  to  accurately 
reflect  the  changes  made  earlier  in  this 
proceeding. 

7.  As  prescribed  by  the  Regulatory 
Flexibility  Act,  the  Commission 
prepared  a  final  regulatory  flexibility 
analysis  ("FRFA")  which  outlines  the 
effect  of  ihe  modification  to  the 
attribution  guideline  on  small  entities. 
The  FRFA  is  contained  below. 

Final  Regulatory  Flexibility  Analysis 

8.  Need  for  and  Objective  of  the  Rule. 
Earlier  in  this  proceeding,  the 
Commission  had  determined,  as  a 
matter  of  policy,  to  limit  the  attribution 
of  limited  partnership  interests  to  those 
interests  which  convey  the  ability  to 
influence  or  control  the  media  related 
activities  of  the  partnership.  In  order  to 
implement  this  policy,  the  Commission 
adopted  guidelines  designed  to  clarify 
the  specific  type  of  insulation  which 
would  qualify  the  holder  of  a  limited 
partnership  interest  for  an  exemption 
bom  attribution.  In  the  Memorandum 
Opinion  and  Order  summarized  above, 
the  Commission  decided  that  it  could 
safely  relax  the  guideline  addressing  the 
power  of  an  exempt  limited  partner  to 
remove  a  general  partner  for  cause 
under  certain  conditions.  Specifically, 
where  the  basis  for  removal  is  specified 
and  a  finding  of  liability  to  removal  is 
independently  determined,  the 
Commission  found  that  the  power  of  a 
limited  partner  to  remove  a  general 
partner  for  cause  would  not  convey 
sufficient  influence  to  the  limited 
partner  to  warrant  the  attribution  of  his 
or  her  ownership  interest. 

9.  Issues  Raised  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis. 
No  party  to  this  proceeding  raised  any 
issue  specifically  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis 
contained  in  the  Notice  of  Proposed 
Rule  Making,  the  Final  Regulatory 
Flexibility  Analysis  contained  in  the 
Report  and  Order,  or  the  final 
Regulatory  Flexibility  Analysis 
contained  in  the  Reconsideration  Order. 

10.  Significant  Alternatives 
Considered  and  Rejected.  The 
Commission  considered  the  retention  of 
the  attribution  guidelines  which 
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provided  that  a  limited  partner  who  is 
exempt  from  attribution  could  possess 
the  power  to  remove  a  general  partner 
only  in  situations  involving  bankruptcy 
and  adjudicated  incompetency.  In 
rejecting  this  alternative,  however,  the 
Commission  reasoned  that  this  goidelne 
was  overly  restrictive  and  did  not 
properlj  reflect  the  policy  objectives 
underyling  the  attribution  standards. 
SpeciRcally,  it  determined  that  an 
expansion  of  the  power  of  removal  as 
adopted  in  the  Reconsideration  Order 
would  more  accurately  limit  attribution 
to  truly  influential  ownership  interests, 
eliminate  unwarranted  regulation,  and 
assure  that  the  attribution  standards  do 
not  operate  to  unnecessarily  inhibit 
investment  in  broadcasting  facilities. 

11.  Public  Dissemination  of  this 
Document.  The  Memorandum  Opinion 
and  Order  summarized  above,  which 
includes  this  Final  Regulatory  Flexibility 
Analysis,  is  publicly  available.  This 
document  can  be  reviewed  at  the 
Federal  Communications  Commission, 
Office  of  Congressional  and  Public 
Affairs,  Room  202. 1819  M  Street.  NW.. 
Washington.  D.C  20554.  Members  of  the 
public  may  obtain  copies  of  this 
document  ham  International 
Transcription  Services,  Soite  140,  2100 
M  Street.  NW..  Washingttm.  D.C.  20037. 

12.  The  Commission  also  analyzed  the 
requirements  contained  in  the 
Memorandum  Opinion  and  Order  with 
respect  to  the  Paperwork  Reduction  Act 
of  1980.  In  this  regard,  it  found  them  to 
contain  no  new  or  modified  form, 
information  collection  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements,  and  determined 
that  they  will  not  increase  or  decrease 
burden  hours  imposed  on  the  public. 

Ordering  Clauses 

13.  Accordingly,  it  is  ordered.  That 
Parts  73  and  76  of  the  Commission's 
Rules  and  Regulations  are  amended 
effective  January  5. 1987.  as  set  forth 
below. 

14.  It  is  further  ordered.  That  the 
"Petition  for  Further  Reconsideration  or 
Clarification"  filed  by  Sovereign 
Ventures  is  granted  to  the  extent 
described  herein  and  is  otherwise 
denied. 

15.  It  is  further  ordered.  That  the 
"Motion  for  ClariHcation  or  for 
Declaratory  Ruling"  Hied  by  Miller  and 
Fields  is  denied 

16.  Authority  for  the  actions  taken 
herein  is  contained  in  Sections  4(i),  4(j), 
303  and  405  of  the  Conununications  Act 
of  1934,  as  amended. 


Fedent  ConmaniCBlioas  Commisaiaa, 
WUliam  |.  Tikarica, 
Secretary. 

List  of  Subject* 

47  cm  Part  73 

Radio  Broadcast  Services. 

47CFRPart76 

Cable  Television  Service. 

Parts  73  and  76  of  Title  47  of  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Parts  73 
and  76  continues  to  read  as  folknrs: 

Authority:  47  U.S.C.  Sectioni  154  and  303. 

2. 47  CFR  73.35S5  NOTE  2  ia  amended 
by  revising  (Mragraph  (g)(2}  to  read  at 
follows: 

S73..V5S    MuMpte  oinwrsliip. 

Naur*  •  • 

(g)  *  •  * 

(2)  hi  order  for  a  licensee  or  system  to 
make  the  certification  set  forth  in  paragraph 
(a)(1)  of  this  section,  it  must  verify  that  the 
partnership  agreement  or  certificate  of 
limited  partnership,  with  respect  to  the 
particular  limited  partner  exempt  from 
attribution,  establishes  tliat  the  exempt 
limited  partner  has  ao  material  involvemezU. 
directly  or  indirectly,  in  the  management  or 
operation  of  the  media  activities  of  the 
partnership.  The  criteria  which  would  assure 
adequate  insulation  for  purposes  of  this 
certification  are  described  in  the 
Memorandum  Oprnkm  and  Order  in  MM 
Docket  No.  83-46  FCC  a&-252  (released  )une 
24. 1985).  as  modified  on  reconticieration  in 
the  Memorandum  Opinion  and  Order  in  MM 
Docket  No.  83-46.  FCC  86-110  (released 
November  28. 1986).  Irrespective  of  the  terns 
of  the  certincate  of  limited  partnership  or 
partnership  agreement,  however,  no  such 
certification  shall  be  made  if  the  individual  or 
entity  making  the  certification  has  actual 
knowledge  of  any  material  involvement  of 
the  limited  partners  in  the  management  or 
operation  of  the  media-related  businesses  of 
the  partnership. 
***** 

3.  47  CFR  73.3615  is  amended  by 
revising  paragraph  (a)  intrtxiuctory  text 
to  read  as  follows: 

S73.M1S    Ownerah^  reporter 

(a)  With  the  exception  of  tale 
proprietorships  and  partnershipe 
composed  entirely  of  natural  persons, 
each  licensee  of  a  commenaal  AM,  FM, 
or  TV  broadcast  station  shall  file  an 
Ownership  Report  on  FCC  Form  323 
once  a  year,  on  the  anniversary  of  the 
date  that  its  renewal  application  is 
required  to  be  filed.  Licensees  owning 


multiple  stations  with  different 
anniversary  dates  need  file  only  one 
Report  per  year  on  the  anniversary  of 
their  choice,  provided  that  their  Reports 
are  not  more  than  one  year  apart.  A 
licensee  with  a  current  and  unamended 
Report  on  flle  at  the  Commission  may 
certify  that  it  has  reviewed  its  current 
Report  and  that  it  is  accurate,  in  lieu  of 
filing  a  new  Report.  Ownership  Reports 
shall  provide  the  following  information 
as  of  a  date  not  more  than  80  days  prior 
to  the  filing  of  the  Report 

3.  47  CFR  78.501  (a)  NOTE  2  is 
amended  by  revising  paragraph  (g)(2)  to 
read  as  follows: 

S  76.501    Cros»«WMrsNpL 

(gj*** 

No»ef« 

(gr  •  • 

(2)  In  order  for  a  licensee  or  lysten  to 
make  the  certification  set  forth  in  paragraph 
(gKl)  of  this  section,  it  must  verify  that  the 
partnership  agreement  or  certificate  of 
limited  partnership,  with  respect  to  the 
particular  limited  partner  exempt  from 
attribution,  establishes  that  the  exempt 
limited  partner  has  no  material  invdvemenl, 
directly  or  indirectly,  in  the  management  or 
operation  of  the  media  activities  of  the 
partnership.  The  criteria  which  would  assure 
adequate  insulation  for  purposes  of  this 
certification  are  described  in  the 
Memorandum  Opinion  and  Order  in  MM 
Docket  No.  83-46,  FCC  85-252  (released  June 
24, 1985)  as  modified  on  reconsideration  in 
the  Memorandum  Opinion  and  Order  in  MM 
Docket  No.  83-46.  FCC  86-410  (released 
November  28. 1986).  Irrespective  of  the  terms 
of  the  certificate  of  limited  partnership  or 
partnership  agreement,  however,  no  such 
certification  shall  be  made  if  the  individual  or 
entity  making  the  certification  has  actual 
knowledge  of  any  material  involvement  of 
the  limited  partners  in  the  management  or 
operation  of  the  media-related  businesses  of 
the  partnership. 

[FR  Doc.  87-633  Filed  1-14-87;  8.-45  am) 
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DEPARTMENT  OF  COMMERCE 

NatioMi  OcMfiic  and  Atmoapharie 
Admlniatration 

50  CFR  Part  671 

IDociwt  No.  61M2-62011 

Tanner  Crab  off  Alaska 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Emergency  interim  rule; 
extension  of  effective  date. 


summary:  The  Secretary  of  Commerce 
(Secretary)  extends  an  emergency 
interim  rule  repealing  the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Commercial  Tanner  Crab 
Fishery  Off  the  Coast  of  Alaska  (FMP) 
in  effect  through  January  29, 1987.  This 
extension  is  necessary  to  give  the 
Secretary  sufficient  time  to  prepare  and 
implement  a  Secretarial  amendment  to 
repeal  the  FMP  and  its  implementing 
regulations.  The  Secretarial  amendment 
would  allow  the  North  Pacific  Fishery 
Management  Council  time  to  prepare 
and  the  Secretary  time  to  approve  and 
implement  a  new  FMP  that  corrects  the 
operational  difficulties  which  have 
caused  probable  violations  of  the 
national  standards  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  and  other  applicable  Federal  law. 

EFFECTIVE  DATE:  January  30, 1987, 
through  April  29, 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  E.  Baglin  (Fishery 
Management  Biologist,  NMFS],  907-586- 
7229. 

SUPPLEMENTARY  INFORMATION:  Under 

section  305(e)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  the 
Secretary  issued  an  emergency  interim 
rule  effective  on  November  1, 1986  (51 
FR  40027,  November  4, 1986),  to  repeal 
the  regulations  implementing  the  FMP 
for  the  Commercial  Tanner  Crab  Fishery 
Off  the  Coast  of  Alaska.  The  reasons  for 
this  action,  which  are  discussed  in  the 
preamble  to  the  emergency  interim  rule. 
still  continue  and  are  not  repeated  here. 
At  its  December  1986  meeting  the 
Council  recommended  that  the 
Secretary  extend  this  emergency  interim 
rule  for  an  additional  90  days  to  allow 
sufficient  time  for  development  and 
implementation  of  a  Secretarial 
amendment  which  would  provide 


additional  time  for  development  of  a 
new  FMP. 

This  emergency  interim  rule  is  exempt 
from  the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  procedures  of  that  Order. 
(16U.S.C.  leoie^se^.) 

List  of  SubjecU  in  50  CFR  Part  671 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  January  12, 1967. 
Cannen  |.  Bloodin 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  67-935  Filed  1-14-87;  8:45  am] 
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Proposed  Rules 


Fidwt  KagiiUr 

Vol.  52.  No.  10 

Thorsday.  Januarjr  15,  1987 


TNs  section  of  tw  FEOS^AL  REGISTER 
contains  noticet  to  tie  pubic  ol  the 
proposed  issuance  o(  rules  and 
regulations.  The  purpose  of  these  rwtices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njla 
making  prior  to  \i\e  adoption  of  ttw  final 
rules. 


DEPARTMENT  OF  JUSTICE 

hnmigration  and  NaturaHzathxi 
Service 

8CFRPart2$2 

Landing  of  Alen  Q  ewwiiew 

AOCNCV:  Immigration  and  Naturalization 
Service,  fustice. 
action:  Proposed  Rule. 

summary:  This  rule  would  govern  the 
issuance  of  conditional  landing  permits 
to  nonimmigrant  crewmen  who  may  be 
employed  by  U.S.  Flag  carriers  during 
strikes  in  their  bargaining  units  by 
providing  the  authority  to  refuse  the 
issuance  of  such  permits  under  defined 
circumstances. 

DATE  Comments  must  be  received  on  or 
before  March  16. 1987. 

AOOncss:  Please  submit  written 
comments,  in  duplicate,  to  the  Director 
of  Policy  and  Directives  and 
Instructions.  Immigration  and 
Naturalization  Service,  Room  2011.  425 1 
Street.  NW.,  Washington,  DC  20536. 
ran  FURTMBI INRMMATION  CONTACT: 
For  General  Information:  Loretta  ). 
Shogren.  Director,  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington.  DC  2053a 
Telephone:  (202]  633-3048 
For  Specific  Information:  Ellis  B.  Under, 
Assistant  Chief  Inspector,  Immigration 
and  Naturalization  Service,  425  I 
Street.  NW.,  Washington.  DC  20536. 
Telephone:  (202)  633-2745 
SUPPtEMENTARY  INFORMATION: 
Questions  most  often  arise  during  strike 
actions  involving  members  of  passenger 
airline  crews  as  to  the  appropriateness 
of  the  hiring  of  nonimmigrant  alien 
crewmen  by  U.S.  Flag  carriers.  There  is 
no  prohibition  to  this  practice  currently 
contained  in  the  Immigration  and 
Nationality  Act.  Nonimmigrant  alien 
crewmen  may  serve  aboard  U.S.  Flag 
carriers  as  long  as  one  leg  of  the  flight  is 
international  in  nature;  they  may  not  be 


utilized  on  flights  which  ere  purely 
domestic.  Langoege  contained  ia  section 
315(d)  of  Part  B  of  the  Immigtation 
Reform  and  Control  Act  of  1988. 
provides  that  conditional  landing 
permits  msy  not  be  issued  to 
noniauuigiaiit  alien  crewmen  during 
strike  actitms  by  the  bargaining  uniti  in 
which  the  alien  intends  to  be  einpto]wd. 

In  accordance  with  5  U.S.C.  606(b)  die 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  mie.  if 
promulgated.  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  order  would  not  be  a  major  rule 
within  the  meaning  of  Section  1(b)  of 
E.0. 12291. 

List  of  Subjects  in  8  CFR  Fart  252 

Air  carriers.  Crewmen. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  followa: 

PART  252— LANDING  OF  AUEN 
CREWMEN 

1.  The  authority  citation  for  Part  252 
continues  to  read  as  follows: 

Authority:  Sees.  103.  214.  24«.  251.  and  252 
of  the  Immigration  and  Nationality  Act.  at 
amended:  S  U.S.C  1103. 1184. 1258. 1281. 1282. 

2.  Section  252.1  would  be  amended  by 
redesignating  existing  paragraph  (h]  as 
(i)  and  adding  a  new  paragraph  (h)  to 
read  as  follows: 

S2S2.1    Examination  Of  crewman. 


(h)  Restrictions  in  issuance  of 
conditional  landing  permits.  For  a 
period  of  one  year  ending  November  5. 
1987.  a  conditional  landing  permit  will 
not  be  issued  to  a  nonimmigrant  alien 
cre«vman  upon  arrival  in  the  United 
States,  during  any  strike  action  in  the 
bargaining  unit  of  a  U.S.  Flag  carrier 
employer  in  which  such  crewman 
intends  to  perform  service.  However,  a 
conditional  landing  permit  may  be 
issued  to  a  crewman  if  he  or  she  was 
employed  by  the  carrier  prior  to  any 
strike  action  and  is  seeking  admission 
as  a  crewman  to  the  same  extent  and  on 
the  same  route  as  performed  prior  to  any 
strike. 


to 
tmcwaorw  ror 


Dated:  December  30.  IMS. 
Richard  E.  NoHom 

Associate  Commissioner,  Examinations. 
(PR  Doc  87-021  Filed  l-14-e7: 8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPvt62 

Intent  to  Dovelop  RsQuletkMW 
KMtmm&n  wiieiw  ana 
Evaliiating  Requeaf  for  Ei 
ACCOM  to  LoeMjavei 
Waste  Disposal  FacHWoo 

AOeNCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  intent  to  develop 

regulations. 

SUMSIARV:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  its 
intent  to  develop  regulations  to  establish 
criteria  and  procedures  for  evaluating 
requests  for  emergency  access  to  non- 
Federal  low-level  radioactive  waste 
(LLW)  disposal  facilities.  The 
regulations  will  be  promulgated 
pursuant  to  the  Commission's 
responsibilities  under  section  6  of  the 
Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  (LLRWPAA) 
and  will  identify  the  information  and 
certification  that  must  be  submitted  by  a 
LLW  generator  or  a  State  to  support  a 
request  for  emergency  access. 

PON  rURTHCR  INFONMATION  CONTACT: 

Janet  Lambert.  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  301-427-4009. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  its  responsibilities  under 
section  6  of  the  LLRWPAA.  the  NRC  is 
developing  regulations  to  be  used  by  the 
Commission  in  evaluating  requests  for 
emergency  access  to  non-Federal  LLW 
disposal  facilities.  Section  6  of  the 
LLRWPAA  authorizes  the  NRC  to  grant 
emergency  access  to  any  non-Federal 
LLW  disposal  facility,  if  the  NRC 
determines  that  such  action  "is 
necessary  to  eliminate  an  immediate 
and  serious  threat  to  the  public  health 
and  safety  or  the  common  defense  and 
security",  and  if  NRC  determines  that 


"the  threat  cannot  be  aoitqated  by  an 
alternative  consistent  with  tin  public 
health  and  safety,  including  storage  of 
low-level  radoactive  waste  at  tibe  site  of 
generation  or  in  a  storage  facility 
obtaining  access  to  a  d^posal  facility  by 
voluntary  agreement  purchasing 
disposal  capacity  available  for 
assignment  or  noaaing  the  activities  that 
generate  the  low-level  waste."  The 
regulations  will  identify  the  information 
and  certifications  that  must  be 
submitted  by  a  LLW  generator  or  a  State 
to  support  a  request  far  emergency 
access.  Tlie  relations  will  ^so 
establish  the  NRC  review  procedures 
and  the  criteria  that  will  be  used  by  the 
Commission  to  make  the  determinations 
required  by  section  6  of  the  LLRWPAA. 

Consistent  with  botfi  the  spirit  and  the 
letter  of  the  LLRWPAA.  die  NRC  plans 
to  set  strict  Fequiremeats  for  granting 
emergency  access.  NRC  intends  to 
authorize  emergency  access  to  LLW 
disposal  facilities  only  in  those  cases 
where  tlie  low-levd  wraste  generators  or 
States  requesting  emergency  access 
provide  certification  to  NRC  with  clear 
and  convicing  evidence  that  an 
immediate  anid  serious  threat  to  the 
public  health  and  safe^  or  the  common 
defense  and  security  ytiiX  result  if  such 
acoess  is  denied.  Generators  or  States 
will  also  have  to  provide  NRC  with 
documentation  demonstrating  that  die 
situation  cotild  not  be  mitigated  by  any 
alternative,  inchiding  ceasing  to 
generate  the  waste,  in  a  manner  which 
would  be  consistent  widi  the  public 
health  and  safety. 

In  addition  to  this  information,  States 
requesting  emergency  access  will  have 
to  address  the  adequacy  of  their  efforts 
to  meet  the  milestones  established  in  the 
LLRWPAA  for  siting  a  LLW  disposal 
facility. 

LLW  generators  in  States  that  may  be 
denied  access  to  the  existing  ILW 
disposal  facilities  should  plan  for  that 
contitigency.  Evidence  of  such  advanced 
planning  will  be  required  as  part  of  the 
information  that  must  be  submitted  with 
a  request  for  emergency  access. 

Requests  for  further  information,  or 
any  issues  or  concerns  identified 
relative  to  emergency  access,  should  be 
brought  to  the  attention  of  the  staff 
contact. 

Issuance  of  the  proposed  rule  is  planned  for 
September  of  1887. 

Dated  at  Waahingtoo.  DC  tUs  IZth  day  of 
lanoaiy.  1987. 

For  the  Nuclear  Regulatoiy  Oxmnission. 
Samuel  Chillc 

Secretary  of  the  Commission. 
[PR  Doc.  87-945  Filed  1-14-87;  8:45  am] 
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Notice  No.  85-23] 


wnnamm  ot  auvhiuo  isooco  oi 


aqcncv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Advance  notice  of  proposed 
rulemaking  (ANPRM);  vrithdrswal. 


This  domment  iritfadraws  an 
ANFRM  srfaich  considered  the  need  to 
amisid  tke  aiiwuidiiness  standards  for 
helicopters  to  rcqnire  a  mtnimnm 
fligfatcrew  of  at  least  two  pilots  when 
power  coNtrols  (throttles)  are  not 
incorporated  as  a  part  of  die  pilots' 
collective  control.  The  (AJecdve  of  the 
proposal  was  to  address  a  previous 
public  concern  identifying  power  control 
location  a»  a  significant  safety  matter. 
The  ANraM  is  being  withdrawn 
because  the  FAA  has  concluded,  after 
receiving  written  comments,  and 
considering  the  comments  made  at  a 
public  meeting,  that  the  minimum 
fljghtcrew  issue  is  not  a  significant 
safety  concern  and  that  there  would  be 
a  disproportionate  economic  impact  if 
the  proposal  were  adopted. 

POn  PURTMER  INTOmiATION  CONT ACT 
Mr.  ]&  Honaker.  Regulations  I¥ogram 
Management.  ASW-Ul,  Rotonxaft 
Standards  StaS;  Aircraft  Certification 
Division.  Fedoal  Aviation 
Administration.  P.O.  Box  1688.  Fort 
Worth.  Texas  76101,  telephone  (817] 
624-8109  or  FTS  734-5109. 
AHV 


Background 

On  May  9, 1963,  die  FAA  Rotorcraft 
Certification  Directorate  sent  letters  to 
apfnoximately  75  persons  and 
organizatians  associated  with  die 
woridwids  rotorcraft  community 
requesting  their  opinion  of  the  five  most 
important  safety  issues  that  could  be 
addressed  tiirongh  dianges  to  the 
certification  leqntrements  in  the  Federal 
Aviation  Regulations  (FAR).  Those 
results  were  poUished  on  Msy  7, 1964 
(49  FR 19309).  One  U.S.  helicopter 
operator  who  responded  listed  as  a  first 
priority  a  proposed  requirement  for  the 
power  oontroi  to  be  located  on  die 
collective  control  for  eligibility  to  be 
certified  as  a  single-pilot  beiioopter. 

In  response  to  this  reoommendatton, 
the  FAA  pidiHshed  ANPRM  No.  85-23 
(SO  FR  48786;  November  27, 1985)  which 
proposed  specific  chsnges  to  Parts  1, 27, 
and  29  of  the  FAR  and  also  invited 


interested  persons  to  sobmit  specific 
comments,  suggestions,  and 
recommendations  to  assist  the  FAA  in 
determining  the  future  coiuse  of  action 
regarding  this  rulemaking  activity.  Also, 
in  response  to  the  Federal  Register 
notice,  a  public  meeting  was  held  on 
April  aa  198^  at  the  Fort  Worth.  Texas. 
FAA  Regional  Office. 


In  response  to  the  advance  notice, 
comments  were  received  fitun 
organizations  and  individuals 
representing  widely  varied  interests. 
The  14  commenters  that  responded 
indnded  foreign  dvil  airworthiness 
authorities  representatives,  and 
manufacturers'  organizations,  as  well  as 
domestic  helicopter  users, 
manufacturers,  pilots,  and  pilot 
organizaticHis. 

The  majority  of  the  commenters 
oppose  adoption  of  the  proposed 
rulemaking  unless  it  is  substantially 
revised.  Although  the  reasons  vary, 
most  commenters  state  that  a  second 
pilot  could  not  effectively  assist  in  an 
emergency  situation. 

At  the  public  meeting,  a  spokesperson 
for  rotorcraft  users  (which  included  the 
user  that  originated  the  proposal) 
presented  a  revised  proposal  Hm 
proposal,  as  revised,  suggests  changes  to 
SS  27.1143  and  29.1143  to  require  that 
the  throttle  be  located  so  that  the  pilot 
can  control  the  engine  t^jn.  bom  idle 
through  the  flight  positions  without 
removing  either  hand  from  the  primary 
controls.  The  revised  proposal  also 
contains  a  definition  of  "throttle 
control"  and  further  recommends  a 
change  to  S  §  27.1143  and  2ail43  to 
require  a  means  for  the  pilot  to  retain 
control  of  engine  r.p.m.  in  the  event  of 
an  engine  r.pjn.  control  system  failure. 
This  revised  proposal  is  beyond  the 
scope  of  the  ANPRM  proposal  and, 
therefore,  cannot  be  oon^dered  in  diis 
rulemaking  activity.  However,  most  of 
die  persons  at  the  public  meeting 
supported  die  revisions,  both  by 
comments  st  die  meeting  end  in  written 
comments  to  die  docket. 

ReasoBS  ior  tliB  WItUrawal 

Based  on  the  information  and 
comments  received  in  response  to 
Advance  Notice  Na  85-23.  the  FAA  has 
determined  that  there  is  not  a  significant 
safety  concern  that  would  be  addressed 
by  a  minimum  flightcrew  limitation; 
therefore,  the  proposals  contained  in  the 
notice  are  not  appropriate  for  further 
rulemaking  action.  Based  on  the  record 
of  this  proceeding  and  the  requirements 
of  Executive  Order  12291  (46  FR  13193; 
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Febniaiy  19. 1981).  the  rulemaking 
should  be  terminated. 

The  DocisioD  and  Withibawal 

Accordingly,  I  conclude  that  the  FAA 
should  not  proceed  with  rulemaking 
based  on  the  proposals  contained  in  the 
ANPRM  now  pending.  Therefore, 
Advance  Notice  No.  85-23  (50  FR  48788; 
November  27, 1985)  is  withdrawn.  This 
action  does  not  preclude  the  FAA  from 
considering  similar  proposals  in  the 
future  or  commit  it  to  any  further  or 
future  course  of  action  on  this  subject. 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1347, 1348. 1354(a). 
1357(d)(2),  1372, 1421  through  1430. 1432, 1442, 
1443. 1472.  ISia  1522,  lS52(e).  1855(c),  lft57(f): 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983). 

2.  The  authority  citation  for  Part  27 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344. 1354(a).  1355, 
1421, 1423. 1425. 1428. 1429, 1430:  49  U.S.C. 
106(g)  (Revised  Pub.  L  97-449.  January  12. 
1963). 

3.  The  authority  citation  for  Part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1344, 1354(a),  1355, 
1421, 1423. 1424. 1425. 1428. 1429, 1430:  49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449.  January 
12.1983). 

Issued  in  Fort  Worth.  Texas,  on  January  8 
1987. 

CJL  Mehigin,  Jr., 

Director,  Southwest  Region. 

[FR  Doc  87-850  Filed  1-14-87;  8:45  amj 
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Coast  Guard 

33  CFR  Part  117 
[C607W-561 

Drawbridge  Operation  RegulatfcMis; 
Atlantic  Intracoastal  Waterway,  FL 

aocncy:  Coast  Guard.  DOT. 
action:  Proposed  rule. 


;  At  the  request  of  Florida 
State  Senator  James  A.  Scott,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Oakland  Park 
Boulevard  bridge  at  Fort  Lauderdale  to 
extend  the  hours  diuing  which  bridge 
openings  may  be  limited.  This  proposal 
is  being  made  because  of  complaints 
about  vehicular  trafflc  delays.  This 
action  should  accommodate  the  needs  of 
vehicular  tra^c  and  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE  Comments  must  be  received  on  or. 
before  March  2. 1987. 
AOOMESSCS:  Comments  should  be 
mailed  to  Commander  (oan),  Seventh 


Coast  Guard  District.  51  SW.  1st 
Avenue,  Miami,  Florida  33130-1608.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  SW.  Ist  Avenue,  Room  816,  Miami, 
Florida  33130-1608.  Normal  office  hours 
are  bom  7:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  also  may  be  hand-delivered 
to  this  address. 

FOR  FUaTHCR  INFOflMATMMI  CONTACT: 

Mr.  Brodie  Rich,  (305)  538-4103. 
SUPMJOiCNTARY  mFORMATIONC 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  conunents, 
data,  or  arguments.  Persons  submitting 
conunents  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with,  or 
any  recommended  change  in,  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and 
determined  a  cotuve  of  flnal  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Brodie  Rich,  Bridge  Administration 
Specialist  project  officer,  and 
Lieutenant  Conunander  S.  T.  Fuger,  Jr., 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  Oakland  Park  Boulevard  bridge 
presentiy  opens  on  signal  ht)m  May  15 
until  November  15.  From  November  15 
until  May  15,  it  opens  every  20  minutes 
from  7  a.m.  to  6  p.m.  on  weekdays  and 
every  15  minutes  from  10  a.m.  to  6  p.m. 
on  weekdays  and  holidays.  The 
proposed  rule  would  extend  scheduled 
operations  to  10  p.m.  This  should  reduce 
or  eliminate  highway  traffic  congestion 
caused  by  "bad(-to-back"  bridge 
openings  by  allowing  sufficient  time  for 
accumdated  vehicular  traffic  to 
disperse  between  openings. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 


is  unnecessary.  We  conclude  this 
because  the  regulations  exempt  tugs 
with  tows.  Since  the  economic  impact  of 
this  proposal  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

LUt  of  SubjecU  in  33  CFR  Fart  117 

Bridges. 

Proposal  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499: 49  CFR  1.46  and  33 
CFR  l.(»-i(g). 

2.  Section  117.261  is  proposed  to  be 
amended  by  revising  paragraph  (ff)  to 
read  as  follows: 

117.261    Adanttclntrscoestal  Waterway 
from  St.  Marys  River  to  MtamL 


(ff)  Oakland  Park  Boulevard  Bridge, 
mile  lOeas  at  Fort  Lauderdale.  The 
draw  shall  open  on  signal:  except  that 
from  November  15  through  May  15  from 
7  a.m.  to  10  p.m.,  Monday  through 
Friday,  the  draw  need  open  only  on  the 
hour,  20  minutes  past  the  hour,  and  40 
minutes  past  the  hour,  and  from  10  a.m. 
to  10  p.m.  on  Saturdays,  Sundays,  and 
federal  holidays,  the  draw  need  open 
only  on  the  hour,  quarter-hour,  half- 
hour,  and  three-quarter  hour. 
***** 

Dated:  January  6, 1987. 
H.B.  Tbonan. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

Seventh  Coast  Guard  District 

(FR  Doc.  67-910  Filed  1-14-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdlife  Service 

50  CFR  Part  20 

Migratory  Bird  HuntinQ:  Zones  In 
Which  Lead  Shot  WHI  Be  Prohlt)ited 
for  the  Taking  of  Waterfowl,  Coots  and 
Certein  Other  Speclee  hi  the  1987-88 
Hunting  Season 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 


SMMMARv:  Spent  lead  shot  from 
waterfowl  hunting  poses  an  unnecessary 
risk  to  certain  migratory  birds  because 
when  consumed  it  often  produces  lead 
poisoning  and  death.  As  lead  poisoning 
is  a  significant  annual  mortaUty  factor  in 
these  birds,  the  process  of  deciding 
whether,  where,  and  how  migratory  bird 
hunting  will  be  allowed  under  the 
Migratory  Bird  Treaty  Act  must  take 
into  account  where  further  curtailment 
of  lead  shot  deposition  is  necessary  to 
protect  these  species  from  lead  shot 
exposure  and  the  resultant  mortaUty. 
This  rule,  the  second  phase  of  the 
implementation  of  the  preferred 
alternative  presented  in  the  Final 
Supplemental  Environmental  Impact 
Statement  (SEIS)  on  the  use  of  lead  shot 
for  hunting  migratory  birds  in  the  United 
States,  describes  the  zones  in  which  it  is 
proposed  to  ban  the  use  of  lead  shot  for 
hunting  waterfowl,  coots  and  certain 
other  species  in  the  1987-88  season.  It 
describes  the  same  areas  that  are 
identified  as  nontoxic  shot  zones  for 
waterfowl  and  coot  hunting  in  $  20.108 
of  TiUe  50  of  the  Code  of  Federal 
Regulations  (50  CFR)  for  Uie  1988-87 
hunting  season  and  the  added  counties 
identified  for  1987-88  in  Appendix  N  of 
the  Final  SEIS  (see  Table  1  ia 
Supplementary  InformaUon).  States  that 
have  declared  a  statewide  ban  on  the 
use  of  lead  shot  for  waterfowl  and  coot 
hunting  have  been  so  noted.  In  addition, 
this  rule  proposes  to  amend  existing 
regulations  to  prohibit,  within 
designated  nontoxic  shot  zones,  lead 
shot  use  for  waterfowl  hunting  in  all 
firearms  and  to  add  to  the  number  of 
species  covered  in  nontoxic  shot  zones 
where  the  hunted  species  are  affected 
by  concurrent  seasons  and  aggregate 
bag  limits. 

DATE:  Comments  on  this  proposal  will 
be  accepted  until  February  17, 1987. 
AOORCSaca:  Submit  comments  to 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Room  536,  Matomic  Building, 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  RoUin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Room  538, 
Matomic  Building,  Washington,  DC 
20240  (202/254-3207). 
SUPPLEMENTARY  INFORMATION:  The 
problem  of  lead  poisoning  in  waterfowl 
resulting  from  the  deposition  of  lead 
shot  while  hunting  has  been  known  for 
at  least  the  last  100  years.  Over  the  past 
2-3  decades,  because  of  an 
unacceptably  high  annual  lead 
poisoning-related  mortality  in 
waterfowl,  wildlife  managers  and  others 
have  recognized  and  espoused  a  need  to 


find  an  acceptable  nontoxk:  subslitnte 
for  lead  shot  to  alleviate  the  lead 
poisoning  problem.  In  1976,  the  Fish  and 
Wildlife  Service  (FWS),  Department  of 
Interior,  published  a  Pinal 
Environmental  Statement  (FES-78)  on 
the  proposed  use  of  steel  shot  for 
hunting  waterfowl  in  tlie  United  States. 
The  pteteiied  action  presented  at  that 
time,  and  followed  since,  sought  to  limit 
further  deposition  of  lead  shot  in  areas 
used  by  waterfowl  in  order  to  eliminate 
lead  poisoning  from  ingested  lead  shot 
as  a  significant  mortality  factor  among 
these  birds.  Thus,  since  1978,  nontoxic 
shot  has  been  required  for  hunting 
waterfowl  at  numerous  locations 
throu^iout  the  United  States. 

Since  the  completion  of  FES-76,  it  has 
become  apparent  that  lead  poisoning 
from  waterfowl  hunting  is  manifesting 
itself  in  the  endangered  and  threatened 
bald  eagle  populations  of  the  United 
States.  Because  of  this  additional  and 
important  finding,  and  because  of  the 
Secretary  of  Interior's  responsibilities 
under  the  Migratory  Bird  Treaty  Act 
(MBTA),  as  amended  (16  U.S.C.  703  et 
seq.;  40  Stat.  755),  and  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1543;  87  Stat.  884),  the  FWS 
has  completed  a  Final  SEIS  on  the  use  of 
lead  shot  for  hunting  migratory  birds  in 
die  United  States  (FES  86-16.  June  1968). 
In  this  Final  SEIS,  a  complete  review 
and  analysis  of  the  lead  poisoning 
problem  in  migratory  birds  is  made. 
Evidence  is  presented  in  the  SEIS  diat 
lead  poisoning  among  waterfowl  and 
bald  eagles  is  of  sufficient  magnitude 
that  a  program  to  ban  the  use  of  lead 
shot  for  waterfowl  and  coot  hunting 
nationwide  is  necessary  for  compliance 
with  the  Secretary's  statutory 
requirements  in  deciding  whether, 
where,  and  how  migratory  bird  hunting 
will  be  allowed  under  the  MBTA. 

The  sti-ategy  selected  in  the  Final  SEIS 
to  remedy  the  lead  poisoning  problem  in 
waterfowl  and  bald  eagles  is  to  phase-in 
nationwide  a  ban  on  the  use  of  lead  shot 
for  hunting  waterfowl  and  coots  over  a 
6-year  period  of  time.  In  the  initial  year 
of  implementation  of  this  strategy  (1986- 
87),  nontoxic  shot  zones  were 
established  utilizing  criteria  to  protect 
both  waterfowl  and  bald  eagles.  In  the 
1988-87  hunting  season  approximately 
49  percent  of  thie  waterfowl  harvest 
nationwide  «vill  occur  in  nontoxic  shot 
zones  in  44  States.  Nontoxic  shot  zones 
for  the  1988-87  waterfowl  hunting 
season  were  published  in  the  Federal 
Register  on  September  3, 1986  (51  FR 
31429).  For  the  remaining  5  years  of  the 
strategy,  use  of  lead  shot  for  waterfowl 
hunting  will  progressively  be  eliminated 
on  a  zone  (county  or  county-plus)  basis 


utilizing  criteria  for  waterfowl  only.  This 
5-year  component  of  the  6-year  strategy 
was  adopted  by  the  FWS  on  the 
recommendation  of  the  International 
Association  of  Fish  and  Wildlife 
Agencies,  and  supported  by  a  majority 
of  the  States.  The  saUent  feature  of  the 
criteria  and  schedule  for  the  5-year 
component  of  dw  lead  shot  phase-out  is 
that  the  ban  begins  with  zones  having 
the  highest  levels  of  waterfowl  harvest 
(greater  tlum  20  birds/square  mile)  and 
proceeds  decrementally  to  those  having 
the  lowest  levels  (less  than  5  birds/ 
square  mile).  In  addition,  zones 
scheduled  for  conversion  to  nontoxic 
shot  may  be  deferred  through 
monitoring,  but  not  beyond  the 
nationwide  ban  hunting  season  of  1991- 
92.  Hie  final  rale  on  the  implementation 
of  this  5-year  component  of  the  lead 
phase-out  strategy  was  pubHshed  in  the 
Federal  Registsr  on  November  21, 1986 
(51  FR  42098). 

Information  detailing  the  development 
of  this  Final  SEIS  strategy  to  eliminate 
lead  toxicity  as  a  mafor  mortahty  factor 
in  waterfowl  and  bald  eagles,  including 
discussions  of  the  issues  for  and  against 
lead/steel  shot  appears  in  the  preamble 
to  the  proposed  rule  on  the  criteria  and 
schedule  for  implementing  nontoxic  shot 
zones  for  1987-88  and  subsequent  years 
published  in  the  Federal  Re^ster  on 
June  27, 1966  (51  FR  23444).  The  final 
rule  for  that  proposed  rule  was 
published,  as  noted  above,  in  the 
Federal  Register  on  November  21, 1988 
(51  FR  42098).  Information  on  die 
justification  for  selecting  this  strategy 
has  also  been  set  out  in  the  Final  SEIS 
(Alternative  VII  s),  the  June  27. 1986, 
proposed  rule  and  in  the  Record  of 
Decision  (ROD)  confirming  the  preferred 
alternative  and  published  in  the  Federal 
Registar  on  August  2D,  1986  (51  FR 
29673).  In  compliance  with  40  CFR 
1505.2,  the  ROD  was  signed  by  the 
Director,  FWS,  and  the  Assistant 
Secretary  for  Fish  and  WildHfe  and 
Parks,  Department  of  the  Interior,  on 
August  11, 1986. 

This  rule  would  implement  the  first 
year  (1987-88)  of  the  5-year  strategy  to 
phase-in  a  nontoxic  shot  requirement 
nationwide  by  1991-92,  as  set  out  by  the 
preferred  alternative  of  the  Final  SEIS 
on  the  use  of  lead  shot  for  hunting 
migratory  birds  in  the  United  States.  In 
addition,  this  rule  proposes  to  modify 
existing  regulations  to  the  extent  that: 
(a)  all  persons  taking  waterfowl  with 
fiiearms  would  be  subject  to  a 
prohibition  on  the  use  of  lead  shot  in 
nontoxic  shot  zones  and  (b)  there  would 
be  an  expansion  of  the  coverage  of 
migratory  bird  species  hunted  in 
nontoxic  shot  zones  where  there  exists  a 
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condition  of  aggregate  bag  limits  and 
concurrent  seasons,  when  one  or  more 
of  the  species  involved  would  not  not 
ordinarily  be  covered  by  the  strictures 
for  using  nontoxic  shot. 

It  is  aniticpated  that,  with  the 
increasing  popularity  of  the 
muzzleloading  sport,  there  will  be  a 
growing  number  of  waterfowlers  who 
will  use  muzzleloading  firearms.  For  this 
current  hunting  year  (1986-87),  a 
contradiction  within  the  regulations, 
those  at  50  CFR  20.108  and  those  in  the 
"taking"  section  (S  20.21),  allows 
muzzleloading  waterfowl  hunters  to  use 
lead  shot  in  nontoxic  shot  zones.  In  the 
final  rule  published  November  21, 1986 
(51  FR  42098),  the  FWS  briefly 
addressed  the  use  of  lead  shot  in 
muzzleloading  shotguns  for  hunting 
waterfowl.  It  was  stated  that  "The  FWS 
believes  that  a  'fairness'  principle 
should  be  a  primary  consideration," 
meaning  that  all  waterfowl  hunting 
should  be  included  under  the  developing 
nationwide  ban  on  the  use  of  shot 
because  all  lead  pellet  sources, 
including  muzzleloading,  contribute  to 
the  lead  poisoning  problem.  There 
appears  to  be  no  valid  reason  to  exempt 
muzzleloading  from  a  lead  shot  use  ban 
in  nontoxic  shot  areas.  The  FWS 
proposes  to  resolve  this  existing 
situation  with  regard  to  the  use  of  lead 
shot  in  other  than  shotshells  by 
amending  50  CFR  20.21  (j)  to  cover  all 
shot,  including  loose  shot,  used  in 
nontoxic  shot  zones.  The  pertinent 
regulation,  50  CFR  20.21(j),  would  be 
rewritten  to  prohibit  the  possession 
and/or  use  of  lead  shot  in  a  nontoxic 
shot  zone  while  taking  waterfowl,  coots 
and/or  other  species  covered  by 
conciurent  seasons  and  aggregate  bag 
limits. 

The  muzzleloading  issue  raises  an 
additional  concern  with  regard  to 
nontoxic  shot  zones  that  the  FWS 
believes  could  lead  to  potential 
management/enforcement  problems  for 
State  and  Federal  authorities  if  allowed 
to  go  unaddressed.  Up  to  the  present 
time,  the  FWS  has  formulated  nontoxic 
shot  zone  regulations  under  the  premise 
that  nontoxic  shot  zone  management 
could  effective  by  applying  the 
restriction  for  nontoxic  shot  use  only  to 
waterfowl  (the  Anatidae-ducks,  geese 
(including  brant]  and  swans)  and  coots 
[Fulica  americana).  It  has  become 
apparent,  during  deliberations  over  the 
1986-87  frameworks  for  migratory  bird 
himting  regulations,  that  this  premise  is 
faulty.  There  are  currently  (1986-87) 
nontoxic  shot  zones  in  the  Pacific 
Flyway  (Cahfomia)  in  which  it  is  legal 
to  take  common  moorhens  [Gallinula 
ch/oropus]  with  lead  shot,  although  they 


may  also  be  taken  in  an  aggregate  limit 
with  coots.  Coots,  however,  may  only  be 
taken  with  nontoxic  shot  in  nontoxic 
shot  zones.  Thus,  the  FWS  proposes  in 
this  rulemaking  to  establish  by 
regulation  that  if  nontoxic  shot  is 
required  for  taking  one  or  more  species 
of  an  aggregate  bag  limit,  it  must  also  be 
used  for  taking  all  other  species  in  the 
same  aggregate.  In  the  future,  there  may 
be  other  States  and  other  species  that 
will  be  a^ected  by  such  a  rulemaking. 
When  commenting  on  this  proposed 
rules,  commentors  are  urged  to  consult 
the  final  rule  on  the  criteria  and 
schedule  for  implementing  nontoxic  shot 
zones  for  1987-88  and  subsequent 
waterfowl  hunting  seasons  (51  FR 
42098).  especially  in  regard  to  the 
provision  for  designating  zones  that  may 
be  greater,  but  not  less,  than  the 
scheduled  county.  All  interested  persons 
may  submit  written  comments, 
suggestions  or  objections,  concerning 
this  proposal  to  the  Director  (address 
above)  by  the  end  of  the  comment 
period.  All  relevant  comments  will  be 
considered  by  the  Department  of  the 
Interior,  FWS,  prior  to  issuance  of  a 
final  rule. 

Since  1978.  the  FWS  has  not  been  able 
to  implement  or  enforce  nontoxic  shot 
zones  in  a  State  without  approval  of  the 
appropriate  State  authorities.  This 
restriction  on  use  of  funds  by  the  FWS 
has  been  contained  in  the  Interior 
Department  Apprporiations  Act  each 
year  since  1978  (Pub.  L  98-473,  section 
305).  As  a  consequence  of  this 
restriction,  the  FWS  can  only  implement 
and  enforce  nontoxic  shot  zones  for 
waterfowl  and  coot  hunting  with  the 
approval  of  State  authorities.  If  States 
do  not  approve  nontoxic  shot  zones 
when  current  FWS  guidelines  and 
criteria  indicate  that  such  zones  are 
necessary  to  protect  migratory  birds,  the 
FWS  will  not  open  the  areas  to 
waterfowl  and  coot  himting.  This  action 
is  taken  pursuant  to  the  FWS' 
responsibilities  under  the  Migratory  Bird 
Treaty  Act  and,  in  the  case  of  zones 
established  for  bald  eagle  protection,  the 
Endangered  Species  Act  and  the  Bald 
and  Golden  Eagle  Protection  Act  of  1940, 
as  amended  (16  U.S.C.  e6B-ee6d;  54  Stat. 
250). 

Table  1. — Counties  proposed  to  be  added  in 
1987-88  to  the  existing  zonei  where  the 
hunting  of  waterfowl,  coot  and  certain 
other  species  is  limited  to  the  use  of 
nontoxic  shot* 

SUta  sod  County 

Arkansas 
Arkansas 
Ashley 
Clay 

Craighead 
Cross 


Desha 

lefferson 

Lawrence 

Little  River 

Lonoke 

Monroe 

Poinsett 

Prairie 

Woodruff   . 
California 

Butte 

Colusa 

Contra  Costa 

Glenn 

Imperial 

Inyo 

Merced 

Sacramento 

San  Bernardino 

San  Joaquin 

Solano 

Sutter 

Yolo 

Yuba 
Delaware 

Kent 

New  Castle 
Florida 

Leon 
Idaho 

Canyon 

Gooding 

Jefferson 
Dlinois 

CarroU     '-- 

Cass 

Clinton 

Henderson 

Jefferson 

Uke 

Mason 

Putnam 
Indiana 

Newton 

Starke 
Iowa 

Allamakee 

Bremer 

Clinton 

Fremont 

Louisa 
Kansas 

Montgomery 

Neosho 
Louisiana 

Acadia 

Bossier 

Caddo 

Calcasieu 

Cameron 

Evangeline 

Jefferson 

Jeff.  Davis 

La  Fourche 

La  Salle 

Morehouse 

Natchitoches 

Orleans 

Ouachita 

Plaquemines 

Red  River 

St.  Bernard 

St.  Charies 

St.  James 

St.  lohn  the  Baptist 


St.  Mary 

St.  Tammany 

Terrebonne 

Vermilion 
Maine 

Sagadahoc 
Maryland 

CecU 

Kent 

Queen  Annes 

Somerset 

Talbot 

Worchester 
Massachusetts 

Barnstable 

Essex 

Nantucket 

Plymouth 
Michigan 

Bay 

Huron 

Macomb 

Saginaw 

SL  Clair 

Tuscola 
Minnesota 

All  lands  and  waters  of  all  counties  of  the 
State 
Mississippi 

All  lands  and  waters  of  all  counties  of  the 
State 
Missouri 

Chariton 

Henry 

Holt 

Linn 

Pike 

St.  Charies 

Vernon 
New  Jersey 

Atlantic 

Cape  May 

Cumberland 

Middlesex 

Monmouth 

Ocean 

Salem 
NewYorit 

Genesee 

Jefferson 

Nassau 

Suffolk 

Wayne 
North  Carolina 

Currituck 

Pamlico 
North  Dakota 

Nelson 

Ramsey 

Towner 
Ohio 

Lucas 

Ottawa 
Oklahoma 

Nowata 
Oregon 

Columbia 

Harney 
■   Multnomah . ... 

Polk  ~       -    , 

YamhiU 
Rhode  Island 

Bristol 

Washington 
South  Carolina 

Georgetown 


South  Dakota 

Kingsbury 

Washabaugh 
Tennessee 

Benton 

Dyer 

Shelby 
Texas 

Colorado 

Harris 

Jeffersori 

Nueces 

Waller 
Utah 

Cache 

Davis 

Salt  Lake 
Vermont 

Grand  Isle 
Virginia 

Charies  City 

Hampton  City 

Gloucester 

James  City 

Nansemond 

New  Kent 

Newport  News 

Norfolk 

Princess  Anne 

York 
Washington 

Clark 

Franklin 

Grant 

Skagit 
Wisconsin 

All  lands  and  waters  of  all  counties  of  the 
State. 

*  Counties  listed  are  taken  from  the  Final 
Supplemental  environmental  Impact 
Statement  on  the  use  of  lead  shot  for  hunting 
migratory  birds  in  the  United  States,  Apendix 
N.  Counties  listed  are  those  that  have  20  or 
more  waterfowl  harvested  per  square  mile,  as 
referenced  by  Carney  ct  al.  1983  (Distribution 
of  waterfowl  species  harvested  in  states  and 
counties  during  the  1971-60  hunting  seasons. 
U.S.  Fish  and  Wildife  Service.  Spec.  Sd. 
Rpt.— Wildl.  No.  254,  Washington,  DC). 
"Certain  other  species"  refers  to  those 
species,  other  than  waterfowl  or  coots,  that 
are  affected  by  reason  of  being  included  in 
aggregate  bag  limits  and  concurrent  seasons. 

Economic  Effect 

Executive  Order  12291.  "Federal 
Regulation."  of  February  17. 1981. 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
8eq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  significant  effect  on  a  substantial 
number  of  small  entities,  which  includes 
small  businesses,  organizations  and/or 
governmental  jurisdictions. 


In  accordance  with  Executive  Order 
12291,  a  determination  has  been  made 
that  this  rule  is  not  a  major  rule.  In 
accordance  with  the  Regulatory 
Flexibility  Act,  a  determination  has 
been  made  that  this  rule,  if  implemented 
without  adequate  notice,  could  result  in 
lead  shot  ammunition  supplies  for  which 
there  would  be  no  local  demand. 
Conversely,  nontoxic  shot  zones  could 
conceivably  be  established  where  little 
or  no  nontoxic  shot  ammunition  would 
be  available  to  hunters.  The  Service 
beUeves,  however,  that  adequate  notice 
has  been  provided  and  that  sufficient 
supplies  of  nontoxic  shot  ammunition 
wUl  be  available  to  hunters.  Therefore, 
this  rule  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

Paperwoik  Reduction  Act 

This  rule  will  not  result  in  the 
collection  of  information  from,  or  place 
recordkeeping  requirements  on,  the 
public  imder  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

Environmental  ConsideratioDS 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)),  a  Final  Environmental 
Statement  (FES)  on  the  use  of  steel  shot 
for  hunting  waterfowl  in  the  United 
States  was  published  in  1976.  As  stated 
above,  a  supplement  to  the  FES  was 
completed  in  June  1986.  As  stated  above, 
a  supplement  to  the  FES  was  completed 
in  June  1986.  In  this  supplement, 
pursuant  to  the  endangered  Species  Act, 
a  Section  7  consultation  was  done  on 
the  potential  impacts  of  the  provisions 
of  this  rule  on  bald  eagles,  llie  Section  7 
opinion  concluded  that  implementation 
of  the  preferred  alternative  would  not  be 
likely  to  jeopardize  the  continued 
existence  of  the  bald  eagle. 

list  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting,  Imports. 
Transportation,  Wildlife. 

Accordingly,  Part  20,  Subchapter  B, 
Chapter  I  of  Title  50  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

PART  20-(AMENDED] 

1.  The  authority  citation  for  Part  20 
would  continue  to  read  as  follows: 

Audierity:  Migratory  Bird  Treaty  Act,  sec. 
3,  Pub.  L  6&-186,  40  Stat.  756  (16  U.S.C.  701-  , 
TOBh);  sec.  3(h),  Pub.  L  95-618.  92  Stat.  3112 
(16  U.S.C.  712);  Alaska  Game  Act  of  1925.  43 
Stat.  739,  as  amended,  54  StaL  1103-04,  unless 
otherwise  noted. 
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2.  Section  20.21  would  be  amended  by 
revising  paragraph  (j)  to  read  as  follows: 
(The  introductory  paragraph  is  being 
republished.) 

§  20.21    MMitlnQ  fiwlfiotfs. 

Migratory  birds  on  which  open 
seasons  are  prescribed  in  this  part  may 
be  taken  by  any  method  except  those 
prohibited  in  this  section.  No  person 
shall  take  migratory  game  birds  .  .  . 

(i)  While  possessing  shot  (either  in 
shotshells  or  as  loose  shot  for 
muzzleloading)  other  than  steel  shot  or 
such  shot  approved  as  nontoxic  by  the 
Director  pursuant  to  procedures  set  forth 
in  S  20.134,  Provided.  That  this 
restriction  applies  only  to  the  taking  of 
Anatidae  (ducks,  geese  (including 
brant]),  coots  [Fulica  americana]  and 
any  species  that  make  up  aggregate  bag 
limits  during  concurrent  seasons  with 
the  former  in  areas  described  in  i  20.108 
as  nontoxic  shot  zones. 

3.  Section  20.108  would  be  revised  to 
read  as  follows: 

S  20.10S    Nontoxic  stiot  zoom. 

The  areas  described  within  the  States 
indicated  below  are  designated  for  the 
purpose  of  S  20.21(j)  as  nontoxic  shot 
zones  for  hunting  waterfowl,  coots  and 
certain  other  species. 

Atlantic  Flyway 

Connecticut 

1.  That  portion  of  New  Haven  and  Fairfield 
Counties  bounded  by  a  line  beginning  at  the 
north  end  of  the  breakwater  at  Milford  Point 
extending  south  to  Stratford  Point,  north 
along  Prospect  Drive  and  Route  113  to 
Interstate  95.  easterly  along  1-05  to 
Naugatuck  Avenue,  southerly  along 
Naugatuck  Avenue  and  Milford  Point  Road 
and  continuing  along  a  line  extending  from 
the  end  of  Milford  Point  Road  to  the  north 
end  of  the  breakwater  at  Milford  Point. 

2.  That  portion  of  New  Haven  County  along 
the  Quinnipiac  River,  known  as  the 
Quinnipiac  Meadows,  l>eginning  at  the 
intersection  of  Sackett  Point  Road  and  1-91, 
extending  south  along  1-01  to  Route  5, 
northerly  along  Route  5  to  Sackett  Point 
Road,  and  easterly  along  Sackett  Point  Road 
toI-«l. 

Delawan 

1.  Kent  and  New  Castle  Counties. 

2.  All  Stale  and/or  Federally  o«vned 
property  within  the  following  areas  of  Sussex 
County: 

a.  Assawoman.  Gordon's  Pond  and  Prime 
Hook  Stale  Wildlife  Areas. 

b.  Cape  Henlopen  and  Delaware  Seashores 
State  Parks. 

c.  Prime  Hook  National  Wildlife  Refuge. 

Florida 

1.  Brevard.  Broward,  Citrus.  Collier.  Dade, 
L,eon.  Osceola,  Polk  and  Volusia  Counties. 

2.  That  portion  of  Lake  Miccosukee  in 
Jefferson  County. 


3.  Orange  Lake  and  Lochloosa  Lake  in 
Alachua  County. 

4.  The  area  lying  lakeward  of  and  bounded 
by  the  Lake  Okeechobee  levee,  by  the  Stale 
Road  78,  Kissimmee  River  bridge,  and  by 
State  Road  78  from  its  intersection  with  the 
Lake  Okeechobee  levee  at  points  near 
Lakeport  and  the  Old  Sportsman's  Village 
site. 

5.  Occidental  Wildlife  Management  Area, 
as  well  as  all  of  the  Occidental  Chemical 
Company  phosphate  pits  east  of  US  Highway 
41,  south  of  State  Road  6.  west  of  Stale  Road 
135  and  north  of  White  Springs,  all  in 
Township  1  north.  Ranges  15  and  16  east  in 
Hamilton  County  comprising  approximately 
35.000  acres. 

6.  Lake  Ponte  Vedra  in  St.  Johns  County  (all 
waters  north  of  Guana  Dam). 

7.  M-K  Ranch  public  waterfowl  area  in 
Gulf  County. 

8.  That  portion  of  Everglades  Conservation 
Area  2  in  Palm  Beach  County. 

9.  That  portion  of  L.ake  George  lying  in 
Putnam  County. 

10.  That  portion  of  the  St.  Johns  River 
floodplain  lying  in  L.ake,  Seminole,  and 
Orange  Counties. 

11.  That  portion  of  L,ake  Rooaseau  lying  in 
Levy  and  Marion  Counties. 

12.  Chassahowitzka.  Lower  Suwannee  and 
Loxahatchee  National  Wildlife  Refuges. 

Georgia 

1.  Eufaula  and  Savannah  National  Wildlife 
Refuges. 

Maine 

1.  Sagadahoc  County. 

2.  Those  portions  of  State  Wildlife 
Management  Unit  6  located  in  Hancock  and 
Washington  Counties. 

3.  The  following  portion  of  Washington 
County:  Commencing  at  the  junction  of  State 
Highway  6  and  the  Canadian  Border  at 
Vanceboro.  continuing  west  on  State 
Highway  6  to  the  junction  of  U.S.  Highway  1 
at  Topsfleld,  thence  south  on  U.S.  Highway  1 
to  where  it  enters  State  Wildlife  Management 
Unit  6  at  the  Baileyville-Baring  town  lines. 

Maryland 

1.  Cedl.  Dorchester,  Kent.  Queen  Annet, 
Somerset,  Talbot  and  Worcester  Counties. 

Massachusetts 

1.  Barnstable,  Essex,  Nantucket  and 
Plymouth  Counties. 

New  Jersey 

1.  Atlantic  Cape  May,  Cumberland. 
Middlesex.  Monmouth,  Ocean  and  Salem 
Cotmties. 

2.  Burlington  County,  that  portion  east  of 
the  Garden  State  Parkway. 

New  York 

1.  Genesee.  Jefferson,  Nassau,  Suffolk  and 
Wayne  Counties. 

All  waters  (including  bays,  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and  ocean 
waters  but  not  including  temporary  or  sheet 
water  and  all  land  areas  within  150  yards  of 
all  waters  of  the  following  portions  of  New 
York: 

2.  That  portion  of  upstate  New  York, 
outside  of  Genesee,  Jefferson  and  Wayne 


Counties,  that  is  west  of  1-81  and  north  of  I- 
90,  and  within  a  150-yard  zone  of  land 
adjacent  to  the  margins  of  said  waters  in 
those  areas,  but  not  to  include  drainage 
ditches  and  temporary  sheet  waters  outside 
the  150-yard  zone  of  land  adjacent  to  the 
margins  of  aforesaid  waters,  nor  the  waters 
of  the  Niagara  River  north  of  the  Peace  Bridge 
and  the  waters  of  Lake  Ontario,  outside  the 
barrier  beach,  from  the  mouth  of  the  Niagara 
River  in  Niagara  County  to  the  Jefferson 
County  line  on  the  south. 

3.  Oneida  Lake  and  adjacent  areas 
bounded  on  the  north  by  Route  49,  on  the  east 
by  Route  13,  on  the  south  by  Route  31  and  on 
the  west  by  I-Sl. 

4.  That  area  including  and  adjacent  to  the 
Hudson  River  south  of  an  imaginary  line 
extending  perpendicular  from  the  east  and 
west  shores  and  passing  through  the  fixed 
marker  number  13  in  the  river  near  Lampman 
Hill  in  the  Town  of  Coxsackie,  and  north  of 
an  imaginary  line  extending  perpendicular 
from  the  east  and  west  shores  and  passing 
through  buoy  number  28  in  the  river  near 
Tyler  Point  in  the  Town  of  Ulster. 

5.  Bashakill,  Upper  and  Lower  Lakes  and 
Wilson  Hill  Wildlife  Management.  Areas. 

North  Carolina 

1.  Currituck  and  Paaillco  Counties. 

2.  Cape  Hatteras  National  Seashore 
Recreation  Area. 

3.  Cedar  Island,  Mattamuskeet  and 
Swanquarter  National  WildUfe  Refuges. 

PennsyJvania 

1.  Crawford  Coimty. 

2.  The  waters  of  the  Susquehanna  River 
beginning  at  the  confluence  of  the  North  and 
West  branches  at  Northumberland  and 
continuing  southward  to  the  Maryland- 
Pennsylvania  Stale  boundary  and  including  a 
25-yard  zone  of  land  adjacent  to  the  walen 
of  the  Susquehanna  River  that  are  described 
above. 

3.  Middle  Creek  Wildlife  Management 
Area. 

Rhode  Island 

1.  Bristol  and  Washington  Counties. 

South  Carolina 

1.  Georgetown  County. 

2.  Savannah  National  Wildlife  Refuge. 

Vermont 

1.  Grand  Isle  County. 

2.  Missisquoi  National  Wildlife  Refuge. 

Virginia 

1.  Charles  City,  Hampton  City,  Gloucester, 
James  City,  Nansemond,  New  Kent,  Newport 
News,  Norfolk.  Princess  Anne  and  York 
Counties. 

Mississippi  Flyway 

Alabama 

1.  Eufaula  National  Wildlife  Refuge. 

Arkansas 

1.  Arkansas,  Ashley,  Clay,  Craighead. 
Cross,  Desha,  Jefferson.  Lawrence,  Little 
River.  Lonoke,  Monroe,  Poinsett  Prairie  and 
Woodruff  Counties. 


2.  Lake  Dardanelle  and  Millwood  Lake 
Wildlife  Management  Areas. 

3.  That  portion  of  the  White  River  National 
Wildlife  Refuge  within  Phillips  County. 

Illinois 

1.  Alexander,  Calhoun.  Clinton,  Jackson. 
Jefferson,  Lake.  Union  and  Williamson 
Counties. 

2.  Carroll  County,  that  portion  east  of  IL- 
84. 

3.  Cass  County,  that  portion  east  and/or 
south  of  IL-78,  Federal-Aid  Secondary  Route 
577  and  IL-100. 

4.  Franklin  County,  that  portion  of  Rend 
Lake  and  related  subimpoundments,  and  all 
adjacent  lands  managed  by  the  U.S.  Amy 
Corps  of  Engineers  and  the  Illinois 
Department  of  Conservation. 

5.  Henderson  County,  that  portion  east 
and/or  south  of  Federal- Aid  Secondary  Route 
218,  ILr-ie4,  Federal-aid  Secondary  Route  418 
andlLr^B. 

8.  Mason  County,  that  portion  east  and/or 
south  of  Federal  Aid  Secondary  Route  461. 
US  138  and  IL-78. 

7.  Putnam  County,  those  portions  west  of 
IL-29  and  east  and/or  south  of  IL-89,  IL-71 
and  IL-28. 

8.  That  portion  of  the  Mississisppi  River 
and  adjacent  areas  as  bordered  on  the  north 
by  the  Wisconsin  State  line  and  bordered  on 
the  east  and  south  by  IL-35  from  the 
Wisconsin  Stale  line  southwest  to  East 
Dubuque,  US-20  ht}m  East  Dubuque 
southeast  to  ILr-84,  ILr^  south  to  IL-136  near 
Fulton,  Federal-Aid  Secondary  Route  1193 
(Chase  Road  and  Sand  Road]  south  to  IL-5. 
and  IL-5  south  west  to  1-80, 1-80  south  to  I- 
280  west  to  IL-02.  and  IL-e2  west  to  the 
bridge  over  the  Mississippi  River. 

9.  That  portion  of  the  Mississippi  River  and 
adjacent  areas  as  bordered  on  the  north  by 
the  railroad  bridge  at  Keithsburg  and 
bordered  on  the  east  and  south  by  Federal- 
Aid  Secondary  Route  218  from  Keithsburg 
south  to  IL-ie4,  IL-ie4  west  to  Oquawka  and 
south  to  US-34,  US-d4  southwest  to  Federal- 
Aid  Secondary  Route  416  south  through 
Cai-man  to  Lomax,  IL-9e  from  Lomax  to  Niota 
then  southward  through  Nauvoo  and 
Hamilton  to  Lima.  Federal-Aid  Secondary 
Route  2597  from  Lima  west  to  County 
Highway  7,  south  to  County  Highway  8  and 
County  Highway  8  west  to  Meyer  at  Lock  and 
Dam  20. 

10.  That  portion  of  the  Mississippi  River 
and  adjacent  areas  as  bordered  on  the  north 
by  US-36  and  bordered  on  the  east  (or 
inland)  by  IL-8e  from  US-3e  south  to  Mozier, 
Federal-Aid  Secondary  Route  755  from 
Mozier  south  through  Hamburg,  Gilead, 
Balchtotvn  and  BeM:hville  to  Federal-Aid 
Secondary  Route  764  approximately  l  mile 
west  of  Golden  Eagle,  Federal-Aid  Secondary 
Route  764  east  to  Golden  Eagle  and  north  to 
Federal-Aid  Secondary  Route  754  (County 
Highway  1),  Federal-Aid  Secondary  Route 
754  east  to  Brussels  Ferry  on  the  flUnois 
River,  and  IL-100  from  the  Brussels  Ferry  east 
to  Grafton. 

11.  That  portion  of  the  Illinois  River  and 
adjacent  areas  as  bordered  on  the  north  and 
west  by  IL-29  from  Spring  Valley  west  to 
DePue  and  south  to  Peoria,  US-24  from 
Peoria  southwest  to  Pulton  County,  all  of 


Fulton  County.  IL-100  from  Fulton  County 
southwest  to  US-67,  IL-103  from  US-67  west 
to  Sugar  Grove.  Federal-Aid  Secondary  Route 
582  from  Sugar  Grove  south  through 
LaGrange  to  IL-99  southwest  to  Meredosia, 
and  bordered  on  the  east  and  south  by  IL^ 
from  Spring  Valley  south  to  IL-71.  IL-71  west 
to  IL-28,  IL-26  south  to  East  Peoria,  IL-29 
from  East  Peoria  south  to  Powerion,  Federal- 
Aid  Secondary  Route  481  from  Powerton 
west  and  south  through  Manilo  and  Forest 
City  to  US-138,  US-136  west  to  Havana,  IL- 
78  from  Havana  south  to  Chandlerville, 
Federal-Aid  Secondary  Route  577  from 
Chandlerville  west  to  Beardstown,  IL-100 
from  Beardstown  south  to  IL-104,  and  IL-104 
west  to  Meredosia. 

12.  That  portion  of  the  Illinois  River  and 
adjacent  areas  as  bordered  on  the  west  by 
IL-100  from  the  ferry  at  Kan^MviUe  south  to 
Hardin,  Federal-Aid  Secondary  Route  754 
(County  Highway  1)  from  Hardin  south  to 
Brussels  arid  east  to  the  Brussels  Feny,  and 
bordered  on  the  north  and  east  by  IL-loe 
from  the  ferry  at  Kampsville  east  to  Eldred, 
Federal-Aid  Primary  Route  155  from  Eldred 
south  to  IL-100  and  IL-100  south  to  the 
Brussels  Ferry. 

13.  Adams  County  the  Bear  Creek  Unit  of 
Mark  Twain  National  Wildlife  Refuge. 

14.  Upper  Mississippi  River  Wild  Life  and 
Fish  Rehige. 

Indiana 

1.  Newton  and  Starke  Counties. 

2.  On  all  waters  of  Lake,  Porter  (except  that 
area  south  of  U.S.  30  and  north  of  S.R.  8) 
LaPorie.  Jasper  (north  of  S.R.  114),  Elkhart. 
Kosciusko.  LaGrange  and  Steul>an  Counties 
and  within  a  ISO-yard  cone  of  land  in  these 
counties  adjacent  to  the  margiiM  of  these 
waters.  This  includes  lakes,  ponds,  manhes, 
swamps,  riven,  streams,  and  seasonally 
flooded  areas  of  all  types.  Excluded  from  the 
provisions  for  these  Counties  are  the  waters 
of  Lake  Michigan  and  drainage  ditches  and 
temporary  sheet  waters  that  are  more  than 
ISO  yards  from  the  waters  described  above. 

3.  All  waters  and  within  a  150-yard  zone  of 
land  adjacent  to  the  margins  of  these  waten 
on  the  Jasper-Pulaski,  Tri-County  and 
Glendale  Fish  and  Wildlifle  Areas. 

4.  Within  the  boundaries  of  the  following 
Stale-owned  or  State-operated  properites: 
Hovey  Lake  Fish  and  Wildlife  Area  in  Posey 
County,  Mallard  Roost  Wetland  Conservation 
Area  in  Noble  County,  Monroe  Reservoir  in 
Monroe  and  Brown  Counties,  Patoka 
Reservoir  in  Dubois,  Crawford  and  Orange 
Counties,  Turtle  Creek  Suie  Fish  and 
Wildlife  Area  in  Sullivan  County  and 
Minnehaha  Fish  and  Wildlife  Area  in 
Sullivan  County. 

5.  Within  the  proposed  boundries  of  the 
Menominee  Wetlands  Conservation  Areas  in 
Marahall  County. 

Iowa 

1.  Allamakee,  Bremer,  Clinton,  Freemont 
and  Louisa  Counties. 

2.  In  all  other  coimties,  on  all  lands  and 
waters  under  the  jurisdiction  of  the  State 
Conservation  Commission,  the  United  States 
CovenunenI  or  any  county  conservation 
board.  Also,  on  all  waters  and  a  150-yard 
zone  of  land  adjacent  to  these  waters. 


including  reserviors,  lakes,  ponds,  marshes, 
bayous,  swamps,  rivers,  streams,  and 
seasonally  flooded  areas  of  all  types,  except 
that  temporary  sheet  water,  farm  ponds 
smaller  than  two  surface  acres  in  size,  and 
streams  with  the  water  less  than  25  feet  in 
average  width  at  the  site  where  the  hunting  is 
occurring  shall  be  excluded  from  the  steel 
shot  requirement,  provided  they  are  at  least 
ISO  yards  from  the  water  areas  described 
above, 

Kentucky 

1.  Western  Zone— That  area  west  of  a  line 
begiiming  at  the  Kentucky-Tennessee  border 
at  Fulton,  Kentucky,  and  running  northeast 
along  the  Purchase  Parkway  to  IntereUte  24. 
east  to  U.S.  Highway  641,  north  to  U.S. 
Highway  60,  north  to  U.S.  Highway  41.  then 
nOTth  to  the  Kentucky-Indiana  border  near 
Henderson,  Kentucky. 

Louisiana 

1.  Acadia,  Bossier,  Caddo,  Calcasieu, 
Cameron.  Evangeline,  Jefferson.  Jefferson 
Davis,  LaFourche,  LaSalle,  Morehouse, 
Natchitoches,  Orleans,  Ouachita, 
Plaquemines.  Red  River,  St.  Bernard.  St 
Charles.  St.  James,  St  John  the  Baptist  St. 
Mary.  St  Tammany,  Terrebonne  and 
Vermilion  Parishes. 

Michigan 

1.  Bay,  Huron,  Saginaw  and  Tuscola 
Counties. 

2.  Macomb  and  St  Clair  Counties,  (those 
portions  north  and  west  of  1-94). 

3.  Chippewa  County.  That  area  within  the 
follo%ving  described  boundary:  Startiiig  at  the 
SW  comer  of  Sec.  33,  T44N.  RlE  on  a  line 
extending  north  4  miles  along  the  west  side  of 
Sees.  33,  29,  21,  and  16  to  the  NW  comer  of 
Sec.  16,  T44N,  RlE;  then  east  1-H  miles  to  the 
S  quarter  comer  of  Sec.  10,  T44N,  RlE;  then 
north  1  mile  to  the  N  quarter  comer  of  Sec. 
10,  T44N,  RlE;  then  east  V^  mile  to  the  SW 
comer  of  Sec.  2.  T44N.  RlE;  then  north  1  mile 
to  the  NW  comer  of  Sec.  2.  T44N,  RlE;  then 
east  along  the  north  section  lines  of  Sees.  1 
and  2.  T44N,  RlE  and  Sees.  4, 5,  and  6,  T44N, 
R2E.  to  the  NE  meander  comer  of  Sec  4. 
T44N,  R2E;  then  on  a  line  southerly  across 
Munuscong  Lake  to  the  NE  meander  comer  of 
Sec.  2a  T44N.  R2E;  then  south  on  the  E 
section  lines  of  Sees.  28  and  33,  T44N,  R2E  to 
the  SE  comer  of  Sec.  33,  T44N.  R2E:  then  west 
7  miles  along  the  south  section  line  of  Sec.  33. 
32,  and  31,  T44N,  R2E,  and  Sees.  36,  35,  34. 
and  33,  T44N,  RlE.  to  the  point  of  beginning- 
the  area  the  same  as  that  named  the 
"Munuscong  Bay  Goose  Management  Area." 

4.  The  waters  of  Potagannissing  Wildlife 
Flooding  on  Drummond  Island. 

5.  Roscommon  County.  That  area  of  water 
and  land  encompassing  Houghton  Lake, 
Roscommon  County,  described  by  road 
boundaries  as  follows:  south  of  Meads 
Landing  Road,  County  300  and  County  100: 
west  of  M-18;  north  of  M-55;  and  east  of  US- 
27. 

6.  Arenac  County — Saginaw  Bay.  That  area 
south  of  US-23,  east  of  M-13,  north  of  Bay 
County. 

7.  Gratiot  County.  That  area  of  land  and 
water  in  central  Michigan  encompassing  the 
controlled  water  level  impoundments 
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(wetlands  wildlife  management  units)  of  the 
Maple  River  State  Game  Area  adjacent  to 
US-27.  as  posted. 

S.  That  area  of  Jackson  County  (north  of  I- 
94  aixl  east  of  M-106);  Ingham  County  (east 
of  M-106/M-52  and  south  of  M-36): 
Livingston  County  (south  of  M-M,  east  of  M- 
155  and  south  of  M-S8):  Oakland  County 
(south  of  M-59.  west  of  US-24  [Telegraph 
Road),  north  of  1-06  and  west  of  1-275): 
Wayne  County  (West  of  1-275  and  north  of 
M-14);  Washtenaw  County  (north  of  M-14 
and  1-94);  and  St.  Clair.  Macomb.  Wayne  and 
Monroe  Counties  east  of  1-94  and  1-75 
including  the  U.S.  waters  of  the  St.  Clair 
River.  Lake  St.  Clair,  the  Detroit  River  and 
Lake  Erie. 

9.  That  area  of  water  and  land 
encompassing  Muskegon,  Ottawa  and 
Kalamazoo  Counties,  and  Allegan  County 
west  of  US-131.  Including  the  waters  of  Lake 
Michigan  lakeward  for  one-half  mile  from  the 
chore.  All  county  boundary  waters  and  lakes 
partially  %vithin  the  steel  shot  sone  are  totally 
included. 

10.  lackaon  County.  On  all  landa  and 
waters  within  the  posted  boundaries  of  the 
U.S.  Fish  and  Wildlife  Service  Schlee 
Waterfowl  Production  Area  located  in 
Section  6.  T3S  R2E  of  Grass  Lake  Township. 

Minnesota 

All  lands  and  waters  within  the  State  of 
Minnesota  have  been  designated  for  nontoxic 
shot  use. 

Mississippi 

All  lands  and  waters  within  the  State  of 
Mississippi  have  been  detiguted  for 

nontoxic  shot  use. 

Missouri 

1.  Chariton.  Linn  and  Vernon  Counties. 

2.  Henry  County,  that  portion  east  of 
Missouri  Highway  13. 

3.  Holt  County,  that  portion  east  of  1-29. 

5.  Pike  and  St.  Charles  Counties,  those 
portions  west  of  U.S.  Highway  61. 

6.  The  northwest  Missouri  area,  west  of  I- 
29  from  St.  Joseph  to  the  Iowa  State  line. 

7.  The  northeast  Missouri  area,  north  of  the 
Missouri  River  from  its  confluence  with  the 
Mississippi  River  west  to  U.S.  Highway  61. 
then  east  of  U.S.  Highway  61  to  Hannibal 

8.  The  southwest  Missouri  area,  bounded 
by  Missouri  Highway  2  on  the  north.  Missouri 
Highway  13  on  the  east.  U.S.  Highway  54  on 
the  south,  and  U.S.  Highway  71  on  the  west. 

9.  The  southeast  Missouri  area,  bounded  by 
Missouri  Highway  34  on  the  North.  Missouri 
Highways  51.  91  and  25  on  the  east,  U.S. 
Highway  62  on  the  south,  and  U.S.  Highway 
67  and  Missouri  Highway  53  on  the  west. 

10.  The  following  State  Wildlife 
Management  Areas:  Ben  Cash,  Bob  Bro«vn, 
Coon  Island,  Dark  Cypress,  Duck  Creek, 
Fountain  Grove.  Four  Rivers,  Grand  Pass, 
Homersville  Swamp,  Marais  Temps  Clair, 
Montrose,  Otter  Slough.  Schell-Osage,  Seven 
Island.  Ted  Shanks  and  Ten  Mile  Pond. 
(Note:  These  areas  may  lie  within  the  zones 
described  above.) 

Ohio 

1.  Lucas  and  Ottawa  Counties. 

2.  On  the  Maumee  River  in  Wood  County, 
and  on  all  waters  of  Cuyahoga,  Erie.  Holmes, 


Sandusky  and  Wayne  Counties  and  within  a 
150-yard  zone  of  Iwid  adjacent  to  the  margins 
of  these  waters.  These  waters  include  lakes, 
ponds,  raarehes.  swamps,  rivers,  streams,  and 
seasonally  flooded  areas  of  all  types. 
Drainage  ditches  and  temporary  sheet  water 
more  than  ISO  yards  from  the  water  areas 
described  are  excluded  ht)m  the  nontoxic 
shot  requirements. 

Tennessee 

1.  Benton.  Dyler.  Lake,  Obion  and  Swlby 
Counties. 

2.  Cross  Creeks,  Halchie  and  Lower 
Hatchie  National  Wildlife  Refuges. 

Wisconsin 

All  lands  and  waters  within  the  State  of 
Wisconsin  have  been  designated  for  nontoxic 
shot  uae. 

Central  Flyway 

Colorado 
1.  Weld  and  Morgan  Counties. 

Kantat 

1.  Barton.  Coffey,  Cowley,  Doniphan. 
Ellsworth,  Jefferson.  Mitchell.  Montgonery, 
Neosho  and  Stafford  Counties. 

2.  All  areas  administered  by  the  Kansaa 
Fish  and  Game  Commission,  U.S.  Army 
Corps  of  Engineers  and  U.S.  Bureau  of 
reclamation,  including  those  within  the 
boundaries  of  the  above  Counties. 

3.  Kirwin  Reservoir. 

4.  Flint  Hills,  Kirwin  and  Quivira  National 
Wildlife  Refuges. 

Montana 

1.  Yellowstone  County. 

Nebraska 

1.  All  lands  and  waters  within  the  State  of 
Nebraska  have  been  designated  for  nontoxic 
shot  use. 

New  Mexico 

1.  Colfax  County. 

2.  That  area  bounded  by  a  line  beginning  at 
the  northeast  comer  of  the  Bosque  del 
Apache  National  Wildlife  Refuge  (BNWR) 
boundary  and  running  east  to  the  road  joining 
the  White  Sands  Missile  Range  Military 
Reservation  Extension  Co-Use 
(WSMRMREC)  boundary  from  the  northwest, 
thence  southeast  along  the  road  to  its 
junction  with  the  MSMRMREC  boundary, 
thence  north,  east,  and  west  along  the 
WSMRMREC  boundary  to  its  junction  with 
the  Sevilleta  National  Wildlife  Refuge 
(SNWR).  thence  north  and  east  along  the 
boundary  of  the  SNWR  to  its  intersection 
with  U.S.  Highway  60.  thence  west  along  U.S. 
Highway  60  to  its  junction  with  State 
Highway  47,  thence  north  along  State 
Highway  47  to  its  intersection  writh  the  Isleta 
Indian  Reservation,  thence  west  and  south 
along  the  southern  boundary  of  the  Isleta 
Indian  Reservation  to  its  intersection  with 
Interstate  Highway  25,  thence  south  along 
Interstate  Highway  25  to  its  junction  with  the 
SNWR  boundary,  thence  following  the 
SNWR  boundary  west,  north,  then  south  and 
east  to  Interstate  Highway  25,  thence  south 
along  Interstate  Highway  25  to  its  juction 
with  BNWR  boundary  and  following  the 


BNWR  boundary  Mrest  southwest,  southeast, 
east,  and  northeast  to  the  northeast  comer  of 
BNWR.  This  zone  includes  Belen.  Bernardo, 
and  La  Joya  Stale  Game  Refuges. 

3.  That  area  bounded  by  a  line  starting  at 
the  junction  of  State  Highway  3  and  State 
Highway  21  and  running  northeast  along 
State  Highway  21  to  its  junction  with  Coyote 
Creek:  thence  southeast  along  Coyote  Creek 
to  its  junction  with  the  Mora  Riven  thence 
westerly  along  the  Mora  River  to  its  junctioa 
with  State  Highway  161:  thence  north  and 
west  along  State  Highway  161  to  Us 
intersection  with  State  Highway  3  and  north 
on  Stale  Highway  3  to  its  junction  with  Stale 
Highway  21. 

4.  Artesia  State  Waterfowl  Management 
Area. 

5.  McAllister  and  Salt  Lake  State  Game 
Refuges. 

6.  The  designated  portions  of  Bitter  Lake 
and  Las  Vegas  National  Wildlife  Refuges, 
and  the  Senta  Fe  Spillway  Baain  Marsh. 

North  Dakota 

1 ,  Nelson,  Ramaey  and  Towner  Countiea. 

OkJahoma 

1.  Nowata  County. 

2.  VS.  Highway  77  from  liie  Kansas  border 
south  to  U.&  Highway  177.  U.&  Highway  177 
aouth  to  State  Highway  15,  Slate  Highway  IS, 
east  to  State  Highway  18,  Stale  Hi^way  18 
south  to  U.S.  Hig^ay  64,  U.S.  Highway  M 
east  to  Stale  Hi^way  90,  State  Highway  99 
south  to  State  Highway  51.  Stale  Hi^way  SI 
east  to  State  Highway  97,  Slate  Hi^way  97, 
north  to  its  junction  with  unnamed  county 
roadway,  northwestwardly  on  the  county 
roadway  to  its  junction  with  Slate  Highway 
20.  State  Highway  20  west  to  State  H^way 
IB,  State  Highway  18  north  lo  the  Kansas 
border. 

3.  Interstate  40  from  the  Arkansas  border 
west  to  Stale  Highway  82,  Slate  Highway  82 
north  to  State  Highway  100,  Slate  Highway 
100  west  to  Slate  Highway  10A.  State 
Highway  10A  west  lo  State  Hi^way  10, 
State  Highway  10  north  to  State  Hi^rway  sa 
State  Highway  80  north  to  State  Highway 
251A.  Slate  Highway  251A  southwest  to 
Muskogee  Turnpike,  Muskogee  Turnpike 
south  to  Interstate  40,  Interstate  40  west  to 
U.S.  Highway  09,  U.S.  Highway  80  north  to 
U.S.  Highway  266,  U.S.  Highway  286  west  to 
U.S.  Highway  62,  U.S.  Highway  62  south  to 
Indian  Nation  Turnpike,  Indian  Nation 
Turnpike  south  to  U.S.  Highway  27a  U.S. 
Highway  270  east  to  State  Highway  2.  State 
Highway  2  north  to  State  Highway  31.  Stale 
Highway  31  west  to  State  Highway  71,  Stale 
Highway  71  north  to  State  Highway  0,  State 
Highway  9  to  State  Highway  OA,  and  State 
Highway  9A  north  and  east  lo  the  Arkansas 
border. 

4.  State  Highway  78  from  the  Texas  border 
north  and  west  to  U.S.  Highway  75,  U.S. 
Highway  75  north  lo  State  Highway  78.  State 
Highway  78  west  to  State  Highway  22,  Slate 
Highway  22  north  and  west  to  its  junction 
with  State  Highway  12  at  Ravia  south  and 
west  on  State  Highway  12  to  Stale  Highway 
199  to  State  Highway  90C  near  Oakland, 
south  and  west  on  State  Highway  900  and 
Stale  Highway  32  to  the  junction  of  Interstate 


Highway  35  near  Marietta,  south  down 
Interstate  Highway  35  to  the  Texas  border. 
5,  Washita  National  Wildlife  Refuge. 

South  Dakota 

1.  Kingsbury  and  Washabaugh  Counties. 

2.  That  portion  of  Hughes  County  lying 
west  and  north  of  U.S.  Highway  83.  and  lying 
south  of  U.S.  Highway  14. 

3.  That  portion  of  Stanley  Coimly  lying  east 
and  north  of  the  Lower  Brule-Antelope  Creek 
Road  from  the  Lyman-Stanley  County  line  to 
Fort  Pierre,  and  that  portion  of  Stanley 
County  lying  north  of  State  Highway  34  for 
approximately  five  miles  west  of  Fort  Pierre 
and  east  of  Stanley  County  Federal-Aid 
Secondary  Highway  6193  and  State  Highway 
1806  to  Minneconjou  Bay. 

4.  On  or  within  100  yards  of  the  water's 
edge  of  Lake  Andes  in  Charles  Mix  County. 

5.  Those  portions  of  Bon  Homme.  Charles 
Mix  and  Gregory  Counties  lying  on  or  within 
100  yards  of  the  water's  edge  of  the  Missouri 
River,  from  Fort  Randall  Dam  downstream  to 
the  Bon  Homme- Yankton  County  line. 

6.  Those  portions  of  Potter  and  Sully 
Counties  lying  west  of  State  Highway  83;  that 
portion  of  Hyde  County  lying  south  of  U.S. 
Highway  14  and  west  of  Hyde  County 
Federal-Aid  Secondary  Highway  8547 
(commonly  called  the  Holabird  Grade)  and 
that  portion  of  Hyde  County  lying  south  of 
U.S.  Highway  34  and  west  of  State  Highway 
47:  that  portion  of  Buffalo  county  lying  west 
of  State  Highway  47;  that  portion  of  Lyman 
County  lying  east  and  north  of  the  Lower 
Brule-Antelope  Creek  Road  from  State 
Highway  47  lo  the  Lyman-Stanley  County 
line. 

7.  Those  portions  of  Clay,  Union  and 
Yankton  Counties  lying  on  or  within  100 
yards  of  the  water's  et^e  of  the  Missouri 
River,  from  the  Bon  Homme-Yankton  County 
line  downstream  to  the  Iowa  border, 
including  Lake  Yankton  and  all  islands  and 
bars. 

8.  On  or  writhin  100  yards  of  Grupe  Slough 
Slate  Game  Bird  Refuge  in  Marshall  County. 

Texas 

1.  Those  portions  of  Colorado,  Harris, 
Jefferson  and  Waller  Counties  north  of  IH-10. 

2.  Neuces  County,  that  portion  west  of  U5. 
Highway  77. 

3.  That  area  lying  within  boundaries 
beginning  at  the  Louisiana  State  line,  thence 
westward  along  IH 10  to  the  junction  of  VS. 
Highway  90  and  IH  10  in  Beaumont  thence 
westward  along  U.S.  90  to  its  junction  ivilh 
IH  610  in  Houston,  thence  north  and  west 
along  IH  610  to  its  junction  with  U.S. 
Highway  290  in  Houston,  thence  westward 
along  U.S.  Highway  290  to  its  junction  with 
Slate  Highway  159  in  Hempstead,  thence 
southwestward  along  State  Highway  159  to 
Its  junction  with  State  Highway  36  in 
Bellville,  thence  eastward  along  State 
Highway  36  to  its  junction  with  Farm-to- 
Market  (FM)  2429,  thence  southward  along 
FM  2429  to  its  junction  with  FM  949.  thence 
southwestward  along  FM  949  to  its  junction 
with  IH  la  thence  westward  along  IH  10  to 
iU  junction  with  U.S.  Highway  77  at 
Schulenburg,  thence  southward  along  U.S. 
Highway  77  to  its  junction  with  the  U.S.- 
Mexico international  boundary  at 


Brownsville,  thence  eastward  along  the  U.S.- 
Mexico international  boundary  to  the  Gulf  of 
Mexico,  thence  east  and  seaward  to  the  three 
marine  league  limit,  thence  northeastward 
along  the  three  marine  league  limit  lo  the 
Louisiana  State  line,  thence  northward  along 
the  Texas-Louisiana  State  line  to  ite  junction 
with  IH  10. 

4.  The  portions  of  Grayson,  Fannin  and 
Cooke  Counties  lying  within  boundaries 
beginning  at  the  Oklahoma  Slate  line,  thence 
southward  along  1-35  to  its  junction  with  U.S. 
Highway  82  at  Gainesville,  thence  eastward 
along  U.S.  Highway  82  lo  its  junction  with 
U.S.  Highway  78  at  Bonham,  thence 
northward  along  State  Highway  78  to  its 
junction  with  the  Oklahoma  Stale  line,  thence 
westward  along  the  Oklahoma-Texas  Stale 
line  to  its  junction  with  1-35. 

5.  The  portions  of  Upshur,  Cass,  Harrison, 
Morris  and  Marion  Counties  lying  within 
boundaries  beginning  at  the  Louisiana  State 
line,  thence  westward  along  State  Highway 
49  to  its  junction  with  U.S.  Highway  259  at 
Daingerfield,  thence  southward  along  U.S. 
Highway  259  to  iU  junction  with  State 
Highway  450  at  Ore  City,  thence  eastward  on 
State  Highway  450  to  its  junction  with  State 
Highway  154  at  Harleton.  thence 
southeastward  along  State  Highway  154  to  ite 
junction  with  U.S.  Highway  80  at  Marshall, 
thence  eastward  along  U.S.  Highway  80  to  its 
junction  with  State  Highway  43,  thence 
northeastern  along  State  Highway  43  to  ite 
junction  with  FM  2682  at  Kamack.  thence 
eastward  along  FM  2882  to  its  junction  with 
FM  134,  thence  southward  along  FM  134  to  ite 
junction  with  FM  1999  at  Leigh,  thence 
eastward  along  FM  1960  lo  ite  junction  with 
the  Louisiana  State  line,  thence  northward 
along  the  Louisiana-Texas  border  to  its 
junction  with  State  Hi^way  49. 

6.  The  portions  of  Henderson.  Kaufrmui  and 
Anderson  Counties  lying  with  the  boundaries 
beginning  at  the  junction  of  State  Highway  31 
and  F'M  2661.  thence  westwardly  along  State 
Highway  31  to  its  junction  with  U.S.  Highway 
175  at  Athens,  thence  northwestward  along 
U.S.  Highway  175  lo  ite  junction  with  FM  90. 
thence  northward  along  FM  90  lo  ite  junction 
with  FM  1391,  thence  westward  along  FM 
1391  to  its  junction  with  U.S.  Highway  175  at 
Kemp,  thence  southward  along  U.S.  Highway 
175  lo  ite  junction  with  State  ilighway  274, 
thence  south  along  State  Highway  274  lo  its 
junction  with  State  Highway  31  at  Trinidad, 
thence  eastward  along  State  Highway  31  to 
ite  junction  %vith  FM  3441  at  Malakoff,  thence 
southward  along  FM  3441  to  ite  junction  with 
FM  59  at  Cross  Roads,  thence  southward 
along  FM  59  to  its  junction  with  U.S.  Highway 
287  at  Cayuga,  thence  southeastward  along 
U.S.  Highway  287  to  its  junction  with  FM  880, 
thence  northward  along  FM  860  to  ite 
junction  with  FM  837,  thence  northeastward 
along  FM  837  to  its  junction  with  U.S. 
Highway  175  at  Frankston,  then  eastward 
along  U.S.  Highway  175  to  its  junction  with 
FM  655,  thence  northward  along  FM  855  to  ite 
junction  with  FM  346,  thence  northward 
along  FM  346  to  its  junction  with  FM  344, 
thence  northward  along  FM  344  to  ite 
junction  with  FM  2661,  thence  northward 
along  FM  2661  to  its  junction  with  Stele 
Highway  31. 


Wyoming 

1.  Big  Horn  County:  Along  and  within  one 
mile  either  mile  either  side  of  the  water  line 
of  the  Big  Horn  River,  Yellowtail  Reservoir. 
Shoshone  River,  Nowood  River  and  portions 
of  Medicine  Lodge  Creek  and  Paintrock 
Creek  where  they  flow  into  tl»e  Norwood 
River,  beginning  from  their  confluence  lo 
where  they  flow  from  the  mounteins. 

2.  Goshen  County: 

A.  North  Piatt  River/Laramie  River- 
Beginning  where  U.S.  Hi^way  25  crosses  the 
Wyoming-Nebraska  State  line:  south  along 
said  State  line  to  Goshen  County  Road  Na  7- 
108:  west  along  said  road  lo  Wyoming 
Highway  92.  west,  then  norlheriy  along  said 
highway  lo  U.S.  Highway  65;  northeriy  along 
said  highway  to  Wyoming  Highway  156; 
westerly  and  northerly  along  said  highway  to 
Goshen  County  Road  No.  7-62;  westerly 
along  said  road  to  the  Fort  Laramie  Canal 
Road:  northwesterly  along  said  road  to 
Goshen  County  Road  No.  7-48;  southwesterly 
along  said  road  to  the  Goshen-Platte  County 
line;  north  along  said  line  lo  U.S.  Highway  26; 
southeast  along  said  highway  lo  the  point  of 
beginning. 

B.  Table  Mountain — Beginning  where 
Wyoming  Highway  92  intersecte  Wyoming 
Highway  158;  south  along  said  hi^way  to 
Goshen  County  Road  No.  7-171;  west  along 
said  road  to  the  Fort  Laramie  Canal  Road; 
northwesterly  along  said  road  to  Goshen 
County  Road  No.  7-160;  east  along  said  road 
lo  Goshen  County  Road  No.  7-166;  North 
along  said  road  to  Goshen  County  Road  No. 
7-114;  east  along  said  road  to  Wyoming 
Highway  92:  east  along  said  highway  to  the 
point  of  beginning. 

Pacific  Flyway 

Arizona 

1.  Game  Management  Unit  SB,  Upper  Lake 
Mary,  Lower  Lake  Mary  and  Mormon  Lake. 

2.  Hope  Indian  Reservation  lands  in 
Coconino  and  Navajo  Counties. 

3.  Navajo  Indian  Reservation  lands  fai 
Apache,  Coconino  and  Navajo  Counties. 

4.  Cibola  National  WildUfe  Refuge. 

California 

1.  Butte,  Colusa,  Contra  Costa,  Glenn, 
Imperial,  Inyo,  Merced,  Sacramento,  San 
Bernardino,  San  Joaquin.  Solana  Sutter.  Yolo 
and  Yuba  Counties. 

2.  Northeastern  Zone.  Those  p>ortions  of 
Siskiyou.  Shasta,  Sierra,  Tehama  and  Plumas 
Counties,  and  all  of  Lassen  and  Modoc 
Counties,  bounded  by  the  following  line: 
Beginning  at  1-5  at  the  Oregon  border, 
southerly  on  1-5  to  State  Highway  89,  thence 
southeasterly  on  Stale  Highway  88  to  State 
Highway  70,  thence  easteriy  on  State 
Highway  70  to  US  395.  thence  southerly  on 
US  395  to  the  Nevada  border. 

3.  Grizzly  Island  Wildlife  Management 
Area  In  Solano  County. 

Colorado 

1.  Montrose  County. 

Idaho 

1.  Benewah,  Bonner,  Boundary,  Gooding 
and  Kootenai  Counties. 
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2.  Canyon  County,  that  portion  north  and 
east  of  t-84. 

3.  leffenon  County,  that  portion  north  and/ 
or  west  of  State  Highway  33  and  MS. 

4.  Southeastern  Zone.  Those  portions  of 
Cassia.  Power.  Bannock.  Bonneville. 
Bingham.  Madison.  Jefferson  and  Caribou 
Counties  bounded  by  the  following  line: 
Beginning  at  Sage  Junction  (MS  and  State 
Highway  33),  thence  southerly  on  1-15  to 
State  Highway  39.  thence  southwesterly 
along  State  Highway  39  to  American  Falls 
Dam  and  the  Union  Pacific  Railroad  track, 
thence  westerly  along  the  Union  Paciflc  track 
to  the  Power-Blaine  County  line,  thence 
southerly  along  said  line  and  continuing  due 
south  through  Cassia  County  to  1-86 
(approximately  at  the  Raft  River  function), 
thence  easterly  along  1-86  to  the  west 
boundary  of  the  Fort  Hall  Indian  Reservation, 
thence  following  the  Reservation  boundary  to 
include  all  lands  and  waters  within  the 
Reservation  lying  south  and  east  of  1-66  and 
US-91  [including  all  waters  of  the  Blackfoot 
River  bordering  the  Reservation),  thence 
commencing  northeasterly  on  US-91  at  the 
northern  boundary  of  the  Reservation  to 
Idaho  Falls,  thence  northerly  on  US  20  to 
Rexburg.  thence  westerly  on  State  Highway 
33  to  point  of  origin. 

5.  Southwestern  Zone.  Those  portions  of 
Elmore,  Ada,  Canyon.  Payette  and  Owyhee 
Counties  bounded  by  the  following  line: 
Beginning  at  the  intersection  of  State 
Highway  78  and  1-84  near  Hanunett,  thence 
northwesterly  along  1-84  to  the  Idaho-Oregon 
State  line,  thenee  southerly  along  the  Idaho- 
Oregon  State  line  to  State  Highway  19. 
thence  easterly  along  State  Highway  19  to 
US-9S.  thence  southerly  on  US-85  to  State 
Highway  55,  thence  easterly  on  State 
Highway  55  to  State  Highway  78.  thence 
southeasterly  on  State  Highway  78  to  the 
point  of  beginning. 

Montana 

1.  Flathead,  Lake.  Lewis,  Clark  and 
Sanders  Counties. 

2.  The  Confederated  Salish  and  Kootenai 
Indian  Tribal  lands  on  the  Flathead 
Reservation. 

3.  Benton  Lake  and  Red  Rock  Lakes 
National  Wildlife  Refuges. 

Nevada 

1.  Stillwater  Wildlife  Management  Area. 

2.  Ruby  Lake  National  Wildlife  Refuge. 

New  Mexico 

1.  San  Juan  County. 
Oregon 

1.  Harney.  Polk  and  Yamhill  Counties. 


2.  Columbia  County,  that  portion  south  and 
wrest  of  US  30. 

3.  Multnomah  County,  that  portion  south  of 
1-64. 

4.  Southoenteral  Zone — All  of  Klamath 
County,  excluding  Davis  Lake,  and  that 
portion  of  Lake  County  lying  west  of 
Highway  395. 

5.  Lower  Columbia  River  Zone — ^Those 
portions  of  Multnomah.  Columbia  and 
Clatsop  Counties  bounded  by  the  following 
line:  Beginning  at  the  Bonneville  Dam, 
westerly  on  Highway  i-84  to  Portland,  thence 
northwesterly  on  US  30  to  the  Astoria  bridge, 
thence  partially  across  Astoria  bridge  to  the 
Oregon-Washington  State  line,  thence  upriver 
on  the  Washington-Oregon  State  line  to  point 
of  origin. 

6.  Malheur  County  Zone— That  portion  of 
Malheur  County  bounded  by  a  line  beginning 
at  1-84  at  the  Oregon-Idaho  State  line,  thence 
northwesterly  on  1-84  to  State  Highway  201, 
thence  southerly  on  State  Highway  201  to 
State  Highway  19,  thence  easterly  on  State 
Highway  19  to  the  Oregon-Idaho  State  line  to 
the  point  of  beginning. 

7.  Columbia  Basin  Zone — Those  portions  of 
Gilliam,  Morrow  and  Umatilla  Counties 
bounded  by  the  following  line:  Beginning  at 
the  town  of  Arlington  on  1-84,  thence  easterly 
on  1-84  to  US-730,  thence  northeasterly  on 
US-730  to  the  Oregon- Washington  State 
border,  thence  westerly  along  the  Columbia 
River,  Oregon- Washington  border  to  point  of 
origin. 

a  Ankeny  and  William  L  Finley  National 
Wildlife  Refuges. 

Utah 

1.  Cache.  Davis,  Salt  Lake,  Utah  and  Weber 
Counties. 

2.  That  portion  of  Box  Elder  County  lying 
east  of  a  line  extending  from  80N  at  the  Utah- 
Idaho  border,  thence  southeast  on  80N  to  the 
junction  of  the  Sno*wille-Locomotive  Springs 
Road,  thence  southwest  on  the  Snowville- 
Locomotive  Springs  Road  to  the  junction  of 
the  Kelton  Road,  thence  west  on  Kelton  Road 
to  the  town  of  Kelton,  thence  south  to  the 
north  shore  of  the  Great  Salt  Lake,  thence 
south  along  the  west  shore  of  the  Great  Salt 
Lake  to  the  Box  Elder  County  line. 

Washington 

1.  Clark  County,  that  portion  north  and/or 
east  of  State  Highway  14  and  1-5. 

2.  Franklin  County,  that  portion  east  of 
State  Highway  17. 

3.  Grant  County,  that  portion  east  and/or 
south  of  State  Highway  17  and  US-2. 

4.  Skagit  County,  that  portion  east  of  1-5. 

5.  Southwestern  Zone — Those  portions  of 
Skamania.  Clark.  Cowlitz.  Wahkiakum, 


Grays  Harbor  and  Pacific  Counties  south  and 
west  of  the  following  line:  Beginning  at  the 
Bonneville  Dam.  westerly  on  State  Highway 
14  to  Vancouver,  thence  northerly  on  1-5  to 
Kelso,  thence  westerly  on  State  Highway  4  to 
US  101,  thence  northerly  on  US  101  to 
Aberdeen,  thence  westerly  on  State  Highway 
100  to  Ocean  City,  thence  due  west  to  the 
Pacific  Ocean. 

6.  Puget  Sound  Zone — Those  portions  of 
Whatcom.  Skagit.  San  Juan,  Island,  Clallam, 
Jefferson.  Kitsap.  Mason,  Thurston,  Pierce, 
King  and  Snohomish  Counties  bounded  by 
the  following  line:  Beginning  at  1-5  on  the 
Washington-British  Columbia,  Canada 
border,  thence  west,  southerly  and  westerly 
along  said  border  to  a  point  due  north  of 
Neah  Bay,  thence  due  south  to  Neah  Bay, 
thence  easterly  on  State  Highway  112  to  US- 
101,  thence  easterly  and  southerly  on  US-101 
to  1-5,  thence  northerly  on  1-5  to  State 
Highway  538  near  Mt.  Vernon,  thence 
easterly  on  State  Highway  538  to  State 
Highway  9,  thence  northerly  on  State 
Highway  9  to  State  Highway  20,  thence 
westerly  on  State  Highway  20  to  1-5,  thence 
northerly  on  1-5  to  point  of  origin. 

7.  Columbia  Basin  Zone — ^Those  portions  of 
Benton,  Klickitat,  Franklin,  Adams.  Grant, 
Yakima,  Chelan,  Kittitas,  Douglas,  Lincoln, 
Okanogan  and  Walla  Walla  Counties 
bounded  by  the  following  line:  Beginning  at 
the  Washington-Oregon  State  border  on  the 
Celilo  Bridge  on  US-97,  thence  northerly  on 
US-97  to  State  Highway  14,  thence  easterly 
on  State  Highway  14  to  US-395/I-82,  thence 
northerly  on  US-395/I-82  (formerly  a 
continuation  of  State  Highway  14)  to 
Kennewick,  thence  westerly  on  State 
Highway  240.  thence  northerly  on  State 
Highway  240  to  State  Highway  24,  thence 
westerly  on  State  Highway  24  to  US-97, 
thence  northerly  on  US-97  to  State  Highway 
155  at  Omak,  thence  easteriy  anu  f  outherly 
on  State  Highway  155  to  State  Highway  174 
at  Grand  Coulee,  thence  southeasterly  on 
State  Highway  174  to  US-2.  thence  westerly 
on  US-2  to  State  Highway  17,  thence 
southerly  on  State  Highway  17  to  US-395. 
thence  southerly  on  US-3g5  to  US-12.  thence 
southerly  on  US-12  and  US-730  to  the  Oregon 
border  (including  the  entire  McNary  National 
Wildlife  Refuge),  thence  westerly  along  the 
Columbia  River  and  the  Washington-Oregon 
border  to  the  point  of  origin. 

Dated:  December  11, 1986. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  87-853  Filed  1-14-87;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Etolin  Island  Area  Analysis;  Stikine 
Area;  Tongass  National  Forest; 
Petersburg,  Alaska;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

The  Department  of  Agriculture,  Foi^st 
Service,  will  prepare  an  Environmental 
Impact  Statement  (EIS)  which  will  refine 
management  direction  for  the  North 
Etolin  Island  Management  Area  S23. 
(Value  Comparison  Units  #462,  463,  464, 
465,  466,  467,  468,  469,  and  470)  on  the 
Wrangeli  Ranger  District.  The  analysis 
documented  in  the  EIS  will  result  in  a 
decision  which  may  amend  the  Tongass 
Land  Management  Plan. 

The  Tongass  Land  Management  Plan 
allocated  north  Etolin  Island  to  Land 
Use  Designations  (LUD)  III.  and  IV. 
providing  for  a  balanced  mix  of 
commodity  and  non-commodity  uses. 
The  Area  Analysis  will  result  in  refined 
management  objectives,  standards  and 
guidelines  for  implementing  projects 
within  the  area.  Portions  of  the  area  are 
presently  unroaded. 

The  analysis  will  also  evaluate 
resources  and  use  opportunities  of  the 
South  Etolin  Island  Management  Area 
S24  (Value  Comparison  Units  #471,  472, 
473.  and  474).  The  Tongass  Land 
Management  Plan  recommended 
Wilderness  designation  for  the  southern 
portion  of  the  island,  but  Congress  chose 
not  to  so  designate  it.  This  area  is 
presently  managed  to  maintain  its 
natural  condition.  Reconsideration  of  its 
allocation  will  be  made  during  revision 
of  the  Tongass  Land  Management  Plan. 
The  present  analysis  of  the  southern 
area  is  being  niade  to  ensure  that 
important  relationships  between  the 
north  and  south  parts  of  the  island  are 
considered  when  prescribing 
management  direction  for  the  northern 
part,  and  to  provide  better  information 
on  the  southern  part  for  use  in  the 


Tongass  Land  Management  Han 
revision. 

Previous  analysis  on  Etolin  Island  has 
resulted  in  an  Environmental  Impact 
Statement  and  Record  of  Decision  on 
timber  harvest  near  Olive  Cove  under 
the  Pacific  Northern  Timber  long-term 
contract;  Environmental  Assessments 
and  Decision  Notices  on  timber  harvest 
near  Anita  Bay  and  Quiet  Harbor  under 
the  Granite  and  Quiet  Timber  Sale 
contracts;  and  an  Environmental 
Analysis  for  the  proposed  Canoe 
Passage  Slowdown  Timber  Sale. 

The  area  analysis  will  consider 
alternative  mixes  of  resource 
management  emphasis  for  the  area 
appropriate  to  the  Forest  Plan  land  use 
designations.  The  total  road  network 
needed  to  meet  various  resource 
objectives  will  be  examined  as  %vill 
multi-entry  timber  harvest  unit  layouts. 

Initial  scoping  has  begun.  Federal, 
state,  and  local  agencies  along  with 
other  individuals  or  organizations  who 
have  been  or  may  be  interested  in,  or 
affected  by,  the  decision  are  invited  to 
participate  in  the  scoping  process. 

The  area  analysis  will  take 
approximately  4  months.  The  Draft  EIS 
should  be  available  for  public  review  by 
April  10. 1988.  The  Final  EIS  is 
scheduled  for  completion  by  November 
20, 1988. 

Robert  E.  Lynn,  Forest  Supervisor, 
Stikine  Area,  Tongass  National  Forest. 
Petersburg,  Alaska,  is  the  responsible 
official. 

Written  comments  and  suggestions 
concerning  the  area  analysis  and 
Environmental  Impact  Statement  should 
be  sent  to  Keene  Kohrt,  District  Ranger. 
Wrangeli  Ranger  District,  Stikine  Area, 
Tongass  National  Forest,  P.O.  Box  51. 
Wrangeli  Alaska,  99929  by  July  1. 1987. 

Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  Dave  Rak. 
IDT  leader,  Wrangeli  Ranger  District, 
Stikine  Area.  Tongass  National  Forest, 
phone  (907)  874-2323. 

Dated:  January  5, 1987. 

Robert  E.  Lynn, 

Forest  Supervisor. 

(FR  Doc.  87-883  Filed  1-14-87;  8:45  am] 

BIIXINQ  CODE  3410-11-M 


National  Agricultural  Statistics  Service 

Definition  and  Concepts  of  Prices 
Received  by  Fanners  for  Rice  and 
Cotton 

The  National  Agricultural  Statistics 
Service  (NASS)  is  publishing  this  notice 
to  explain  how  loan  deficiency 
payments  and  first  handlers  certificates 
affect  the  Prices  Received  By  Farmers 
data  series  as  published  by  NASS. 
The  basic  NASS  definitions  and 
concepts  used  in  that  series  are 
consistent  with  past  data  series.  In  that 
series,  the  "average  price  received  by 
farmers"  means  the  total  dollars 
received  divided  by  the  quantity  of 
commodity  sold  at  the  first  point  of  sale 
before  deducting  marketing  expenses 
such  as  storage  or  drying.  All  direct 
government  payments  are  excluded.  The 
average  price  reflects  returns  for  all 
classes  and  grades  of  the  commodity 
sold.  Quality  premiums  or  discounts  are 
included  in  the  price  received.  The 
average  price  is  so  defined  because  the 
data  are  used  to  value  crop  marketings 
and  estimate  cash  receipts  for  farm 
commodities. 

A  program  using  world  prices,  loan 
deficiency  payments,  and  first  handler 
certificates  was  introduced  in  the  Food 
Security  Act  of  1985.  The  program 
allows  loans  on  rice  and  cotton  to  be 
repaid  at  levels  below  face  value. 

"First  handler  certificates"  are  issued 
to  buyers  for  the  difference  between  the 
world  price  and  loan  repayment  rate  at 
the  time  of  the  sale  under  Plan  A  or  Plan 
B  of  the  Act  in  effect  for  the  1986  cotton 
crop.  NASS  considers  the  value  of  the 
first  handlers  certificate  a  government 
payment  to  the  marketing  sector. 

Under  "Plan  A,"  as  set  forth  in  section 
103A(s)(5)(B)  of  the  Agricultural  Act  of 
1949  (Act),  as  added  by  section  501  of 
the  Food  Security  Act  of  1985.  the  value 
of  the  difference  between  the  loan 
repayment  rate  and  loan  rate  is 
considered  as  a  direct  goverrunent 
payment  to  the  farm  production  sector. 

Generally,  buyers  must  offer  some 
equity  above  loan  repayment  rates  to 
encourage  producers  to  sell  cotton 
eligible  for  loan  or  to  bring  cotton  out  of 
loan  status.  The  actual  returns  to  a 
producer  would  be  the  loan  value  less 
the  4.3  percent  reduction  imposed  by  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Gramm-Rudman- 
Hollings)  plus  equity  for  eligible 
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cotton — the  same  as  for  past  years.  But 
to  keep  the  prices  received  by  farmers 
comparable  with  previous  years,  the 
difference  between  loan  and  loan 
repayment  values  would  be  considered 
a  direct  government  payment.  Thus,  the 
amount  transferred  from  the  marketing 
sector  to  the  farm  production  sector 
would  be  the  loan  repayment  rate  plus 
the  equity  payment  to  the  producer 
which  is  the  average  price  received  by 
farmers  for  cotton  marketed  under  Plan 
A. 

Under  "Plan  B,"  as  set  forth  in  section 
103A[a)(5](C)(i)  of  the  Act  as  added  by 
Section  501,  loan  repayment  rates  are  a 
fixed  value  or  at  world  price.  The 
difference  between  the  loan  value,  less 
the  Gramm-Rudman-Holiings  reduction, 
and  the  loan  repayment  rate  is  retained 
by  the  producer  and  is  considered  as  a 
direct  government  payment  to  the  farm 
production  sector.  Thus,  the  amount 
transferred  from  the  marketing  sector  to 
the  farm  production  sector  would  be  the 
fixed  repayment  rate  or  world  price  plus 
the  equity  payment  to  the  producer. 

In  the  case  of  rice,  the  Act  provides 
for  a  type  of  support  similar  to  Plan  B  for 
cotton  in  section  10lA(a)(5)(A)  of  the 
Act  as  added  by  section  601  of  the  Food 
Security  Act  of  1985.  When  this  Plan  B 
type  of  support  is  in  effect  for  rice,  the 
NASS  average  price  received  by  farmers 
is  loan  repayment  rate  plus  equity  to  the 
producer  which  fs  the  actual  price  at 
which  the  buyer  purchases  the 
commodity. 

Questions  on  these  definitions  should 
be  directed  to  Richard  D.  Allen, 
Director,  Estimates  Division,  NASS/ 
USDA,  Room  5847-S,  Washington.  DC 
2025O.  telephone:  (202)  447-3896. 

Dated:  lanuary  9, 1987. 
W£.iablar, 

Administrator. 

[FR  Doc.  87-893  Filed  1-14-87;  &45  am] 

MLUNQ  COK  3410-2041 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Ceneua 

Manufacturers'  Shipments, 
Inventories,  and  Orders  (M3) 
Supplement;  Unfilled  Orders 
Benchmaric  Survey;  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct  a 
supplement  to  the  monthly 
Manufacturers'  Shipments,  Inventories, 
and  Orders  survey  for  1986,  under 
authority  of  Title  13,  United  States  Code, 
sections  182,  224.  and  225.  The  data 
received  from  this  supplement  will 
provide  the  information  necessary  to 
benchmark  the  monthly  estimates  of 


unfilled  orders  in  manufacturing. 
Unfilled  orders  data  and  the  estimates 
of  new  orders,  which  are  based  partially 
on  the  unfilled  orders  data,  are  both 
important  indicators  of  economic 
activity.  These  data  have  significant 
application  to  the  needs  of  the  public 
and  industry.  They  are  not  available 
finm  nongovernmental  or  other 
governmental  sources. 

This  survey  is  a  supplement  to  the 
Manfacturers'  Shipments,  Inventories, 
and  Orders  survey  for 
multiestablishment  companies  and  will 
request  1986  end-of-year  unfilled  orders 
ana  annual  sales  data.  The  survey  will 
include  all  multiestablishment 
companies  with  $500  million  or  more  in 
manufacttiring  shipments,  plus  a  sample 
of  smaller  companies  classified  in 
industries  for  which  unfilled  order 
records  normally  are  maintained. 
Unfilled  orders  data  for  single 
establishment  companies  currently  are 
collected  on  the  annual  survey  of 
manufactures  Form  MA-1000. 

A  survey  taken  in  December  1985 
showed  that  many  companies  do  not 
maintain  unfilled  orders  data  on  an 
establishment  basis.  Therefore,  the  1986 
supplemental  survey  will  be  conducted 
on  a  company  basis  and  will  request 
either  company-%vide  or  division-level 
data.  Multiestablishment  companies  that 
are  classified  in  a  single  industry 
category  as  defined  in  the  monthly  M3 
survey  will  complete  a  form  that 
requires  only  company-wide  data. 
Companies  classified  in  more  than  one 
M3  industry  category  will  complete  a 
form  that  requires  unfilled  orders  and 
corresponding  sales  data  on  a  divisional 
basis. 

The  resulting  unfilled  orders  data  and 
new  orders  estimates  will  be  used  to 
revise  the  levels  currently  being 
published  for  the  monthly  siu-vey  and  to 
improve  the  accuracy  of  the  published 
data.  The  current  monthly  estimates  are 
based  on  a  small  sample  and  are  subject 
to  significant  error. 

The  new  siuvey  will  be  mailed  in 
April  1987.  Copies  of  the  proposed  forms 
are  available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  DC 
20233. 

Any  suggestions  or  recommendations 
concerning  this  proposed  survey  will 
receive  consideration  if  submitted  in 
writing  to  the  Director,  Bureau  of  the 
Census,  on  or  before  30  days  from 
publication  of  notice.  For  additional 
information  you  may  phone  Michael  S. 
McKay,  Chief,  Organization  and 
Management  Systems  Division.  Bureau 
of  the  Census,  on  (301)  763-7452. 


Dated:  Januaty  9. 1987. 
lohn  G.  Keana, 

Director,  Bureau  of  the  Census. 
[FR  Doc.  87-900  Filed  1-14-67;  8:45  am] 

MLLMQ  COW  3S1O-07-M 

International  Trade  Administration 

Export  Trade  Certificate  of  Review; 
Receipt  of  Applications 

action:  Notice  of  Applications. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  two  separate 
applications  for  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requests 
comments  relevant  to  whether  the 
certificates  should  be  issued. 
FOn  FURTHER  INFORMATION  CONTACT: 

James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treable  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302{bKl)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  certificates  should  be 
issued.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than 
February  4, 1987  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  5618,  Washington,  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  specifically 
reference  the  application  number. 
Summaries  of  these  applications  follow: 

Applicant:  Safety  Equipment  Export 
Trading  Company  (SEETC).  1901  N. 
Moore  Street,  Suite  501,  Arlington, 


Virginia  22209,  Telephone:  (703)  525- 
1695 

AppUcation  No.:  86-00010 

Date  Deemed  Submitted:  December  31, 
1986 

Members  (in  addition  to  applicant): 
American  Ailsafe  Company, 
Tonawanda,  New  York;  H.  L  Bouton 
Company,  Buzzards  Bay, 
Massachusetts;  Durafab  Disposables, 
Inc.;  HSC  Corporation,  Buchanan, 
Michigan;  and  Tasco  Corporation, 
East  Providence,  Rhode  Island. 

Summary  of  the  Application: 

A.  Export  Trade 

The  Applicant  is  a  Virginia 
corporation  consisting  of  a  group  of  U.S. 
safety  equipment  manufacturers 
organized  for  the  joint  export  of  their 
products  to  foreign  markets.  SEETC 
proposes  to  export  the  following  general 
categories  of  safety  equipment:  clean 
room  apparel,  emergency  eyewash  and 
shower  equipment  eye  and  face 
protection,  fall  protection,  head 
protection,  hearing  protection,  first  aid 
equipment,  machinery  guards, 
respiratory  protection,  safety  and  health 
instruments,  safety  wearing  apparel, 
safety  cans  and  warning  devices. 

In  the  conduct  of  its  export  activities. 
SEETC  will  provide  the  following  export 
trade  services:  consulting,  international 
market  research,  advertising,  marketing, 
sales  of  goods  and  services,  insurance, 
product  research  and  design,  legal 
assistance,  transportation,  trade 
documentation  and  freight  forwarding, 
communication  and  processing  of 
foreign  orders,  warehousing,  foreign 
exchange,  financing,  and  taking  title  to 
goods. 

B.  Export  Markets 

The  Export  Markets  include  all  parts 
of  the  worid  except  Canada  and  the 
United  States  (the  fifty  states  of  the 
United  States,  the  Distrit  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

Each  Member  of  the  Applicant  will 
independently  provide  SEETC  with  an 
estimate  of  what  amounts  of  products  it 
will  make  available  for  export  through 
the  ETC,  with  SEETC  imposing  no 
minimum  export  requirement.  In  the 
conduct  of  its  export  operations,  SEETC 
seeks  certification  to: 

1.  Enter  into  agreements  with  its 
Member  suppliers  to  act  as  an  Export 
Intermediary.  These  agreements  may 
include  any  of  the  following  provisions: 
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a.  SEETC  agrees  to  purchase  products 
from  its  Member  suppliers  and,  when 
necessary  to  complete  product  line 
requests,  fix)m  non-Member  suppliers. 
All  products  purchased  by  SEETC  horn 
its  Member  and  non-Member  suppliers 
will  be  for  resale  by  SEETC  in  the 
Export  Markets.  SEETC  will  market  and 
sell  the  products,  either  directly  or 
through  Export  Intermediaries  other 
than  SEETC.  to  such  purchasers,  at  such 
prices,  and  on  such  terms  as  SEETC 
shall  determine;  and/or 

b.  No  Member  supplier  will  be 
restricted  bom  exporting  products 
independently  of  SEETC.  However, 
should  any  Member  supplier  cease  to  be 
a  Member  of  SEETC.  that  Member 
supplier  may  be  prohibited  from  selling 
products  to  purchasers  that  were  SEETC 
customers  to  which  the  member  supplier 
previously  sold  products  for  a  period  of 
two  years  following  their  resignation. 

2.  Detemine  the  price  of  products  sold 
to  SEETC  by  Member  suppliers. 

3.  Enter  into  exclusive  or  nonexclusive 
agreements  with  other  Export 
Intermediaries  for  the  sale  of  products  in 
the  Export  Markets. 

4.  Exchange  information  with  Member 
suppliers  regarding: 

a.  The  prices  that  SEETC  has  charged 
or  will  charge  in  the  Export  Markets  for 
each  Member  supplier's  products; 

b.  The  quality  and  quantity  of 
products  available  from  Member 
suppliers  for  export.  deUvery  dates, 
terms  of  sale,  and  other  information 
necessary  to  arrange  and  complete 
export  sales  of  the  products; 

c.  General  economic  or  business 
conditions  in  the  Export  Markets, 
including  supply  and  demand 
conditions,  prices  and  terms  of  sale  in 
the  Export  Markets,  and  transportation 
and  other  costs  incurred  in  exporting  to 
the  Export  Markets; 

d.  SEETC's  sales  results  in  the  Export 
Markets,  including  orders  shipped,  costs 
of  doing  business,  and  other  information 
relating  to  SEETC's  business  in  the 
Export  Markets; 

e.  Amounts  and  prices  of  products 
purchased  from  each  Member  supplier 
for  export,  and  the  terms  and  conditions 
under  which  such  purchases  were  made; 

f.  Matters  concerning  SEETC's 
organization,  governance,  financial 
condition,  and  membership; 

g.  Market  strategies  for  the  Export 
Markets,  and  other  issues  relating  to 
sales  and  export  trade  facilitation 
services  in  the  Export  Markets  and 
SEETC's  export  business;  and/or 

h.  Information  about  U.S.  and  foreign 
legislation  and  regulations,  including 
Federal  programs  affecting  export  sales. 

5.  Participate  in  meetings  with  one  or 
more  Member  suppliers  to  deliver  and 


discuss  the  infoiraation  described  in 
paragraph  (4)  above. 

6.  Enter  into  agreements  with 
customers  to  sell  products  in  the  Export 
Markets  only  to  such  customers,  and/or 
such  customers  may  agree  not  to 
piuxhase  the  products  frt)m  any 
competitor  of  SEETC. 

7.  Prescribe  conditions  of  membership 
to,  and  termination  from  SEETC, 
including: 

a.  Each  Member  shall  have  the  right  to 
resign  membership  bom  SEETC  by 
giving  180  days'  prior  written  notice  to 
the  remaining  Members.  The  remaining 
Members  shall  then  have  the  option  to 
terminate  SEETC  or  pay  the  remaining 
Member  the  value  of  its  stock,  as 
adjusted,  on  the  date  of  its  withdrawal. 
The  withdrawing  Member  shall  remain 
responsible  for  commitments  made  by 
such  Member  and  SEETC  on  behalf  of 
such  Member  prior  to  the  effective  date 
of  such  Member's  withdrawal; 

b.  Any  Member  of  SEETC  may  be 
removed  by  a  majority  vote  of  the  Board 
of  Directors,  with  prior  notice  of  the  vote 
given  to  the  Member.  Removal  shall  be 
for  due  cause,  including,  but  not  limited 
to,  violation  of  SEETC's  Bylaws,  loss  of 
credit-worthiness,  and  violation  of 
Agreements  entered  by  and  between 
Members;  and 

c.  SEETC  shall  have  the  right  to  admit 
additional  manufacturers  of  safety 
equipment  from  time  to  time  upon: 

(i)  Receiving  a  majority  vote  of 
SEETC's  Board  of  Directors,  and 

(ii)  Making  such  capital  contribution 
in  the  purchase  of  common  shares  of 
stock  and  paying  a  fee  to  cover  initial 
start-up  costs,  including  attorneys'  fees 
incurred  by  SEETC's  Members,  as  are 
determined  in  good  faith  by  SEETC's 
Board  of  Directors. 

Applicant:  Millers'  National  Federation 
(MNF),  600  Maryland  Avenue.  S.W., 
Suite  305W,  Washington,  DC  20024, 
Telephone:  (202)  484-2200 

Application  No.:  86-00011 

Date  Deemed  Submitted:  December  31, 
1986 

Members  (in  addition  to  applicant):  Roy 
M.  Henwood,  President,  MNF;  Paul  B. 
Green,  Consultant,  MNF;  and 
members  of  the  Foreign  Agricultiu'al 
Policy  Committee  of  MNF  to  the 
extent  that  they  represent  the 
Federation  as  members  of  the 
committee  (Phillip  N.  Strongin,  Cereal 
Food  Processors,  Inc.;  James  C. 
Brainard,  ADM  Milling  Company; 
John  Diamond,  Bartlett  Milling 
Company;  Jon  Jacobson,  ConAgra/ 
Peavey;  William  J.  O'Meara, 
International  Multifoods  Corporation; 
Robert  Schreck,  The  Pillsbury 
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Company:  and  Pat  Thiesaen.  Cargill. 
Inc.). 

Summary  of  the  Application: 

A.  Export  Trade 

The  Applicant  is  an  Illinois 
corporation  that  acts  as  a  trade 
association  representing  companies  in 
the  U.S.  wheat  flour  miUing  industry. 
MNF  and  its  Members  intend  to  provide 
a  wide  array  of  export  services  to  aid 
the  export  of  certain  milled  products 
obtained  from  its  various  suppliers. 

The  Applicant  proposes  to  export  the 
following  goods:  U.S.  origin  wheat  flour, 
durum  semolina,  semolina-farina,  and 
other  products  or  byproducts  of  the 
milling  of  U.S.  wheat  and/or  durum.  In 
the  conduct  of  its  export  activities.  MNF 
will  provide  the  following  export  trade 
services:  international  market  research, 
product  identiflcation,  foreign  buyer 
import  tender  standardization,  and 
determination  of  the  portion  of  the  U.S. 
commercial  price  which  will  be  paid  by 
the  overseas  buyer  under  the  Export 
Enhancement  Program  (GSM  505]  of  the 
Foreign  Agricultural  Service  of  the  U.S. 
Department  of  Agriculture  [USDA]. 

B.  Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

MNF  and  its  Members  seek 

certification  to: 

1.  Enter  into  discussions  and 
negotiations  with  foreign  buyers  eligible 
under  the  Export  Enhancement  Program 
(GSM  505)  of  the  USDA  concerning: 

a.  Standardized  production 
specifications,  quantities,  timing, 
shipping,  packing,  credit,  and  banking 
terms  necessary  to  meet  the  needs  of  the 
foreign  buyer. 

b.  Standardized  tender  terms  of  a 
world  or  U.S.-origin  tender  for  wheat 
flour  semolina  or  wheat  products  in  a 
manner  which  will  allow  U.S.  flour 
millers  to  effectively  compete  for 
participation,  and 

c.  Negotiation  of  the  highest  possible 
portion  of  the  U.S.  export  prices  to  be 
paid  by  the  buyer  and  to  be  presented 
as  a  bid  from  the  foreign  buyer. 

2.  Disseminate  information  to  the 
USDA  and  between  the  certified 
Members  about  foreign  origin 
competitors'  price  levels,  foreign  subsidy 


levels,  foreign  competitors'  credit 
programs,  product  specifications  and 
travel  plans  for  the  purpose  of 
estabUshing  the  competitive  world 
transaction  price  level  for  a  specific 
commodity  and  destination.  Such 
information  will  be  gathered  bom 
Federation  members  and  discussed  in 
the  course  of  foreign  buyer  negotiations 
by  the  certified  Members  representing 
the  Federation. 

3.  Carry  out  foreign  market 
development  trips  to  define  additional 
export  markets  which  may  fit  the 
criteria  for  GSM  506  aiul  make  export 
and  foreign  competitor  information 
gathered  on  those  trips  available  to  the 
USDA  and  to  Federation  members. 

Date:  Janaary  9, 1M7. 
loMsV.Ucy. 

Director.  Office  of  Export  Trading  Company 
Affaire. 
[FR  Doc.  87-927  Filed  1-14-87:  8:45  am) 
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AppflcaMona  For  Ouly-Frae  Entry  of 
Sdeiiliflc  Inctruinenta,  Unlveralty  of 
CMlfofTiM  et  aL 

Pursuant  to  section  0(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  887;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5K)0 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington,  DC. 

Docket  Number:  87-063.  Applicant: 
University  of  California,  Purchasing 
Department.  2405  Bowditch  Street, 
Berkeley,  CA  94720.  Instrument:  Filter 
Photometer  (Dual  Wavelength).  Model 
ZFP-22.  Manufacturer  Sigma 
Instrumente,  West  Germany.  Intended 
use:  The  instnunent  is  intended  to  be 
used  in  biological  experiments 
conducted  to  (i)  identify  the  enzymes 
that  limit  photosynthesis  and 
respiration;  (ii)  develop  methods  for 
their  purification;  (iii)  characterize  the 
enzjnnes  and  associated  regulatory 
proteins,  which  also  must  be  identified 
and  purified  and  (iv)  study  the 
interaction  of  the  regulatory  proteins 
and  target  enzymes.  Application 


Received  by  Commissioner  of  Customs: 
December  3. 1966. 

Docket  Number  87-064.  Applicant 
Smithsonian  Institution.  Conservation 
Analytical  Laboratory  (MSC),  10th  & 
Constitution  Avenue.  N.W.,  Washington, 
DC  20S60.  Instrument:  Scanning  Electron 
Microscope,  Model  |SM-e40  with 
Accessories.  Manufacturer  )EOL  USA 
Inc..  Japan.  Intended  Use:  The 
instrument  is  intended  to  be  used  for 
studies  of  a  wide  range  of  stone,  metals, 
ceramics,  glasses,  textile  and  paper 
fibers  and  pigments  for  paintings  and 
drawings.  The  nature  of  the  experiments 
to  be  conducted  include:  identification 
and  characterization  of  materials; 
reconstruction  of  technological 
variables,  such  as  methods  of 
manufactive,  raw  materials  and 
sequence  of  processing;  and 
determination  of  the  mechanisms  of 
deterioration  of  artifacts.  In  addition, 
the  instrument  will  be  used  for 
educational  purposes  in  the  course 
"Metallurgy  for  Conservators"  which 
includes  instruction  in  the 
characterization  and  corrosion  of 
metals.  Apphcation  Received  by 
Commissioner  of  Customs:  December  3, 
1986. 

Docket  Number:  87-065.  Applicant: 
University  of  California.  Lawrence 
Berkeley,  Laboratory,  Department  of 
Energy.  1  Cyclotron  Road.  Building  69. 
Berkeley.  CA  94720.  Instrument:  Cell 
Analyzer.  Model  DMIPS.  Manufacturer 
British  Columbia  Cancer  Research 
Institute,  Canada.  Intended  Use:  The 
instrument  is  intended  to  be  used  for  a 
variety  of  biological  investigations 
which  include  use  in  conjunction  with 
the  sandwich  system,  an  in  vitro  tumor 
analog,  to  study: 

(1)  the  development  of  a  tumor  and  its 
response  to  radiation  therapy, 

(2)  questions  of  reoxygenation  and 
repopulation, 

(3)  the  process  of  repopulation  in  situ 
by  monitoring  the  mitotic  index  of  cells 
in  hypoxic  regions  of  sandwiches  at  the 
time  of  and  following  irradiation  and 

(4)  identification  and  recording  of  the 
fraction  of  mitotic  cells  in  both  the 
hypoxic  and  oxic  regions  at  the  time  of 
irradiation. 

Application  Received  by 
Commissioner  of  Customs:  December  3. 
1986. 

Docket  Number  87-06&  Applicant: 
Fisk  University.  1000— 17th  Avenue. 
North,  Nashville.  TN  37203.  Instrument: 
FTI  Spectrophotometer.  Model  DA3.16. 
Manufacturer  Bomem,  Canada. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  a  wide  range  of 
studies  including:  (1)  infrared  and  far 
infrared  spectroscopy  of  ferroelectric 


crystals,  insulators  and  semiconductors; 
(2)  absorption-desorption  of  vapors  on 
metals  and  glasses;  (3)  vibrational 
determination  of  structures  of  crystals 
with  tunneling  atoms.  Other  uses  will 
include  analysis  of  microsamples  and 
water  containing  substances  and  studies 
of  trace  impurities  of  Hgh.  Application 
Received  by  Commissioner  of  Customs: 
December  3, 1986. 

Docket  Number  87-067.  Applicant: 
Thomas  Jefferson  University.  Jefferson 
Alumni  Hall.  1020  Locust  Street.  Room 
268.  Philadelphia.  PA  19107.  Instrument: 
Electron  Microscope.  Model  H-7000 
with  Accessories.  Manufacturer  Hitachi 
Scientific  Instruments,  Japan.  Intended 
Use:  The  instrument  will  be  used  for 
biomedical  research  to  ascertain  the 
distribution  of  extracellular  matrix 
components,  their  changes  and  role  in 
the  disease  processes.  Diseases  that  are 
being  studied  include:  liver  cirrhosis, 
pulmonary  fibrosis  and  renal 
glomerulonephritis.  Other  planned 
experiments  include:  rotary  shadowing 
of  biological  molecules  with  heavy 
metals,  the  study  of  cell  surface 
receptors  in  embryonic  and  neoplastic 
cells  and  the  study  of  membranes  by 
freeze-etching.  Application  Received  by 
Commissioner  of  Customs:  December  8. 
1986. 

Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  87-«l4  Filed  l-14-«7:  8:45  am] 

BlUJtlG  COOE  3S10-OS-M 


Decision  on  Application  for  Outy-Free 
Entry  of  Scientific  Instrument;  The 
University  of  South  Carolina 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5;00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  number  87-009.  Applicant: 
The  University  of  South  Carolina. 
Columbia.  SC  29208.  Instrument: 
Electron  Microprobe,  Model  CAMEBAX 
SX  50.  Manufacturer  Cameca,  France. 
Intended  use:  See  notice  at  51  FR  40244. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  x-ray  analysis  of  surfaces  with 
a  resolution  of  0.7  microns  and  a 
secondary  electron  image  resolution  of 


5.0  nanometers.  This  capability  is 
pertinent  to  the  applicant's  intended 
purposes.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 
Frank  W.  CrmL 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  87-912  Filed  1-14-87;  8:45  am) 
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Withdrawal  of  Application  for  Duty- 
Free  Entry  of  Scientific  Instruments; 
Illinois  Environmental  Protection 
Agency 

The  Illinois  Environmental  Protection 
Agency  has  withdrawn  Docket  Number 
85-152R,  an  application  for  duty-free 
entry  of  a  conductivity  meter.  We  have 
discontinued  processing  in  accordance 
with  §  301.5(g)  of  15  CFR  Part  301. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  87-913  Filed  1-14-87;  8:45  am] 
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[C-508-601] 

Final  Affirmative  Countervailing  Duty 
Determination;  Oil  Country  Tubular 
Goods  From  Israel 

aoency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  We  determine  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Israel  of  oil  country  tubular  goods 
(OCTG).  The  estimated  net  subsidy  is 
11.86  percent  ad  valorem.  We  also 
determine  that  critical  circumstances  do 
not  exist. 

We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  Therefore,  if  the 
FTC  determines  that  imports  of  OCTG 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry,  we  will  direct 
the  U.S.  Customs  Service  to  resume  the 
suspension  of  liquidation  of  OCTG  from 
Israel  and  to  require  a  cash  deposit  on 
entries  or  withdrawals  from  warehouse 
for  consumption  in  an  amount  equal  to 
the  estimated  net  subsidy. 
EFFECnve  date:  January  15, 1987. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Loc  Nguyen,  Jessica  Wasserman  or  Gary 
Tavennan.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 


Constitution  Avenue  NW..  Washington. 
DC  20230:  telephone  (202)  377-0187.  377- 
1442  or  377-0161. 

SUPPLEMENTARY  INFORSIATKMt: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act],  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Israel  of  OCTG.  For 
purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
subsidies: 

A.  The  Encouragement  of  Capital 

Investments  Law 

1.  Investment  Grants- 

2.  Long-Term  Industrial  Development 
Loans 

B.  Bank  of  Israel  Export  Loans 

1.  Export  Production  Fund 

2.  Export  Shipments  Fund 

3.  Imports-for-Exports  Fund 

C.  Exchange  Rate  Rish  Insurance 

Scheme 

We  determine  the  estimated  net 
subsidy  to  be  11.86  percent  ad  valorem 
for  all  manufacturers,  producers,  or 
exporters  in  Israel  of  OCTG. 

Case  History 

On  March  12, 1986,  we  received  a 
petition  in  proper  form  &t)m  Lone  Star 
Steel  Company  and  CF&I  Steel 
Corporation,  on  behalf  of  the  U.S. 
industry  producing  OCTG.  In 
comphance  with  the  filing  requirements 
of  5  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26],  the  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Israel  of  OCTG,  directly  or  indirectly, 
receive  subsidies  within  the  meaning  of 
section  701  of  the  Act.  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  April  1. 1986,  we  initiated  such  an 
investigation  (51  FR  11965.  April  8, 1986). 

Since  Israel  is  entitled  to  an  injury 
determination  under  section  701(b)  of 
the  Act,  the  ITC  is  required  to  determine 
whether  imports  of  the  subject 
merchandise  from  Israel  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  On  May  7. 1986,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Israel  of  OCTG. 

We  presented  questionnaires 
concerning  the  petitioners'  allegations  to 
the  government  of  Israel  and  Middle 
East  Tube  Co..  Ltd.  ( "METCO ").  the  only 
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manufacturer,  producer,  or  exporter  in 
Israel  of  OCTG.  in  Washington,  DC.  on 
April  11. 1966.  Response  to  our 
questionnaires  were  received  on  May  16 
and  21, 1986.  Additional  information 
was  received  over  the  course  of  the 
investigation.  We  issued  our  preliminary 
affirmative  countervailing  duty 
determination  on  June  5. 1986  (51  PR 
21201.  ]une  11. 1986). 

From  |une  20  through  July  4. 1966,  we 
verified  the  information  submitted  in 
response  to  our  questionnaires.  At  the 
request  of  respondents,  we  held  a 
hearing  on  October  14. 1966.  We 
received  pre-hearing  briefs  on 
September  10, 1986.  and  post-hearing 
briefs  on  October  28. 1988. 

Scope  of  InvestigatkHi 

The  products  covered  by  this 
investigation  are  "oil  country  tubular 
goods."  which  are  hollow  steel  products 
of  circular  cross-section  intended  for  use 
in  drilling  for  oil  or  gas.  These  products 
include  oil  well  casing,  tubing,  and  drill 
pipe  of  carbon  or  alloy  steel,  whether 
welded  or  seamless,  manufactured  to 
eiUier  American  Petroleum  Institute 
(API)  or  non-API  (such  as  proprietary) 
specifications  as  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  under  item 
numbers: 

610.3216,  610.3219,  610.3233,  610.3234, 
610.3242,  610.3243.  610.3249.  610.3252. 
610.3254,  610.3256,  610.3258.  610.3262. 
610.3284.  610.3721,  610.3722,  610.3751, 
610.3925.  610.3935.  610.4025.  610.4035, 
610.4210,  610.4220.  610.4225,  610.4230, 
610.4235,  610.4240,  610.4310  610.4320. 
610.4325,  610.4335,  610.4942,  310.4944, 

610.5243,  810.4954,  610.4955.  610.4956, 
610.4957,  610.4966.  610.4967,  610.4968, 
610.4960.  610.4970,  610.5221,  610.5222, 

610.5244,  610.5234,  610.5240,  610.5242 
The  scope  of  this  investigation  includes 
OCTG  in  both  Rnished  and  unfinished 
condition. 

For  purposes  of  its  preliminary 
determination,  the  ITC  ruled  that  drill 
pipe  is  a  separate  "like  product"  from 
other  types  of  OCTG.  Since  the 
petitioners  neither  manufacture, 
produce,  or  wholesale  drill  pipe,  they 
are  not  "interested  parties"  with  respect 
to  drill  pipe,  within  the  meaning  of 
section  77t(9)(C)  of  the  Act.  Therefore, 
we  did  not  investigate  sales  of  drill  pipe 
in  this  investigation. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 


Rolled  Prodada  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Contervailing  Duty 
Order  (49  FR 18006.  April  26. 1984). 

For  purposes  of  this  flnal 
determination,  the  period  for  which  we 
are  measuring  subsidies  ("the  review 
period")  is  calendar  year  1965.  Based 
upon  our  analysis  of  the  petition,  the 
responses  to  our  questionnaries 
submitted  by  the  government  of  Israel 
and  METCO,  our  verification,  and 
comments  submitted  by  petitioners  and 
respondents,  we  determine  the 
following: 

/.  Programs  Determined  to  Confer 
Subsidies 

We  determine  that  aubshfies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Israel  of  OCTG  under  the 
following  programs: 

A.  The  Encouragement  of  Capital 
Investments  Law  (ECU.) 

The  purpose  of  the  ECIL  is  to  attract 
capital  to  Israel.  In  order  to  be  eligible  to 
receive  various  benefits  under  the  ECIL, 
including  investment  grants,  long-term 
industrial  development  laons. 
accelerated  depreciation,  and  reduced 
tax  rates,  the  applicant  must  obtain 
approved  enterprise  status.  Approved 
enterprise  status  is  obtained  after 
review  of  infonnation  submitted  to  the 
Israel  Ministry  of  Industry  and  Trade. 
Investment  Center  Division.  The  amount 
of  the  benefits  received  by  approved 
enterprises  depends  on  the  geographic 
location  of  the  eligible  enterprise.  For 
purposes  of  the  ECIL.  Israel  is  divided 
into  three  development  zones,  each  with 
a  different  funding  level. 

1.  Investment  Grants.  In  order  to 
receive  a  grant  under  the  ECIL.  an 
applicant  must  obtain  "approved 
enterprise"  status  and  obtain  an 
economic  viability  evaluation  of  the 
proposed  investment  from  the  Industrial 
Development  Bank  of  Israel.  METCO 
received  approvals  for  grants  in  1971. 
1974. 1975  and  1976.  According  to  the 
approval  documents,  these  grants  were 
contingent  upon  increased  exports. 
Therefore,  we  determine  that  the  grants 
given  to  METCO  are  export  subsidies. 

In  its  questionnaire  response,  METCO 
claimed  that  these  grants  did  not  benefit 
the  production  of  OCTG.  However, 
according  to  the  approval  documents,  all 
of  the  pipe  for  which  grants  were 
approved,  except  galvanized  pipe,  is 
suitable  for  use  as  OCTG.  Although  one 
grant  was  intended  for  the  production  of 
both  black  and  galvanized  pipe,  we 
could  not  segregate  the  benefit  provided 
to  black  pipe  from  the  benefit  provided 
to  galvanized  pipe.  Therefore,  we  find 
all  of  the  grants  to  be  countervailable 


subsidies  benefittii^  METCO's  total 
exports. 

To  calculate  the  benefit,  we  allocated 
the  grants  received  over  15  years  (the 
average  useful  life  of  assets  in  the  steel 
industry).  Usually,  to  allocate  benefits 
over  time  we  use  as  our  discount  rate 
the  firm's  weighted  cost  of  capital, 
which  is  an  average  of  the  company's 
marginal  costs  of  debt  and  equity  for  the 
year  in  which  the  terms  of  the  grant 
were  approved.  However,  in  this  case, 
we  are  unable  to  calculate  a  weighted 
cost  of  capital  for  METCO.  because 
there  is  no  fixed-rate  long-term 
borrowing  in  Israel.  We  have,  therefore, 
used  a  variable  discount  rate  to  allocate 
the  grant  benefits  since  this  most 
accurately  reflects  the  benefits  to 
METCO  over  time. 

To  calculate  the  grant  allocation 
amount  for  1965,  we  applied  the  grant 
methodology  outlined  in  the  Subsidies 
Appendix,  using  as  our  variable 
discount  rate  the  national  average  short- 
term  borrowing  rate  for  new  IsraeU 
shekels  (NIS)  in  1965  as  published  in  the 
Bank  of  Israel  aimual  report  adjusted  for 
inflation.  Dividing  by  the  value  of  total 
exports  during  the  review  period,  we 
calculated  an  estimated  net  subsidy  of 
0.002  percent  ad  valorem. 

2.  Long-Term  Industrial  Development 
Loans.  Prior  to  July  1985.  approved 
enterprises  were  eligible  to  receive  long- 
term  industrial  development  loans 
funded  by  the  government  of  Israel.  At 
verification,  we  learned  that  METCO 
received  long-term  industrial 
development  loans  between  1966  and 
July  1965.  Industrial  development  loans 
were  disbursed  through  the  Industrial 
Development  Bank  of  Israel  (IDBI)  and 
other  industrial  development  banks 
associated  with  each  commercial  bank 
in  Israel. 

The  government  of  Israel  did  not 
provide  us  with  sufficient  infonnation 
concerning  selection  criteria  for 
approved  enterprises  under  ECIL  or  the 
criteria  for  receiving  industrial 
development  loans  under  ECIL.  Nor  did 
it  provide  us  with  information  on  the 
distribution  of  loans  under  this  program. 
Because  we  have  no  infonnation  in  the 
approval  process  or  actual  distribution 
of  these  loans,  we  have  determined  that 
the  loans  are  limited  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries. 

Loans  under  this  program  are  linked 
to  the  consimier  price  index  (CPI)  or  to 
the  U.S.  dollar.  iTierefore,  we  are 
treating  them  as  variable  rate  loans,  and 
have  used  as  our  benchmark  a  short- 
term  interest  rate  in  the  review  period. 
For  loans  on  which  interest  is  linked  to 
the  CPI.  we  used  a  NIS  benchmark  and 


F«dagal  Regatar  /  Vol  52.  No.  10  /  Thureday.  January  15.  1987  /  Notices 


1651 


for  loans  on  which  interest  is  linked  to 
the  dollar  exchange  rate,  we  used  a 
dollar-linked  NIS  benchmark.  We 
compared  the  bendimarics  to  the 
interest  rate  charged  on  each  loan  and 
determined  that  some  of  the  loans  were 
provided  on  terms  inconsistent  with 
commercial  considerations.  Therefore, 
we  determine  those  loans  to  be 
countervailable.  To  calculate  the  benefit 
from  these  loans,  we  applied  our  short- 
term  loan  methodology.  Dividing  the 
amount  of  interest  savings  in  1985  by  the 
value  of  total  sales  during  the  review 
period,  we  calculated  an  estimated  net 
subsidy  of  5.019  percent  ad  valorem. 

B.  Bank  of  Israel  Export  Loans 

The  government  of  Israel  provides 
preferential  financing  to  manufacturers, 
producers,  or  exporters  in  Israel  of 
OCTG  through  three  export  credit  funds 
adminstered  by  the  Bank  of  Israel  fBOi]. 

1.  Export  Production  Fund  (EPF). 
Under  the  EPF,  three-month  loans  are 
provided  to  exporters  to  finance  export 
production.  The  amount  which  a 
company  is  able  to  borrow  under  this 
program  is  limited  by  a  quota  set  fa^  the 
BOI.  The  quota  is  based  on  the  value  of 
the  company's  exports,  the  product's 
value-added  percentage,  and  the 
production  cycle  of  the  company.  During 
the  review  period,  EPF  financing  was 
provided  both  in  dollar-linked  NIS  loans 
and  in  NIS  loans.  In  July  1965,  the  BOI 
discontinued  EPF  financing  in  NIS. 

Because  only  exporters  are  eligible  for 
these  loans,  we  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates. 
METCO  received  both  NIS  loans  and 
dollar-linked  loans  under  this  program. 
For  NIS  loans  we  used  as  our 
benchmark  a  nominal  rate  based  on  the 
national  average  non-directed  short- 
term  NIS  lending  rate  published  in  the 
1985  BOI  annual  report.  For  loans,  we 
used  as  our  benchmark  a  nominal  rate 
based  on  the  national  average  non- 
directed  short-term  dollar-hnked  NIS 
lending  rate  as  provided  in  the  1965  BOI 
annual  report.  Comparing  these 
benchmarics  to  the  interest  rates  charged 
on  these  loans,  we  determine  that  the 
loans  were  provided  at  a  preferential 
rate,  and  are,  therefore,  countervailable. 

To  calculate  the  benefit  from  these 
loans,  we  allocated  the  interest  savings 
over  total  exports  during  the  review 
period,  because  METCO  did  not 
segregate  loans  provided  on  OCTG 
exports  from  loans  for  other  products. 
On  this  basis,  we  calculated  an 
estimated  net  subsidy  of  2.777  percent 
ad  valorem. 

2.  Export  Shipment  Fund  (ESF).  Under 
the  ESF.  loans  are  provided  to  exporters 
to  enable  them  to  extend  credit  in 


foreign  currency  to  their  overseas 
customers.  Financing  is  granted  on  a 
shipment-by-shipment  basis.  Funding  is 
provided  after  shipment  of  the  goods 
and  must  be  repaid  within  six  months. 
Because  only  exporters  are  eligible  for 
these  loans,  we  determined  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates. 
METCO  received  dollar  loans  under  the 
ESF.  Dollar  loans  are  not  otherwise 
available  in  Israel,  and  we  were  not 
able  to  obtain  benchmark  interest  rates 
for  these  loans  from  independent 
sources.  We  have  relied  on  our  eariier 
determination  on  Potassium  Chloride 
from  Israel:  Final  Affirmative 
Countervailing  Duty  Determination 
(Potash)  (49  FR  36122.  September  14. 
1984),  in  deriving  our  benchmark.  We 
have  determined  this  rate  to  be  the 
London  Interbank  Offering  Rate  (LIBOR) 
plus  two  percent. 

Comparing  the  benchmark  interest 
rate  to  the  rates  charged  on  these  loans, 
we  determine  that  some  of  the  loans 
were  provided  at  perferential  rates  and 
are  countervailable.  To  calculate  the 
benefit  from  these  loans,  we  allocated 
the  interest  savings  over  total  exports 
during  the  review  period  because 
METCO  did  not  segregate  loans 
provided  on  OCTG  exports  from  loans 
for  other  product.  On  Uiis  basis,  we 
calculated  an  estimated  net  subsidy  of 
0.002  percent  ad  valorem. 

3.  Imports-for-Exports  Fund  (lEF). 
Under  the  lEF,  exporters  receive  loans 
with  a  three-month  term  in  order  to 
finance  imported  materials  used  for 
export  production.  Because  only 
exporters  are  eligible  for  these  loans,  we 
determine  that  they  are  countervailable 
to  the  extent  that  they  are  provided  at 
preferential  rates.  Since  loans  under  the 
lEF  are  dollar-linked  NIS  loans,  we  used 
as  our  benchmark  a  nominal  rate  based 
on  the  national  average  non-directed 
short-term  dollar-linked  NIS  lending  rate 
as  provided  in  the  1985  BOI  annual 
report.  Comparing  the  benchmark 
interest  rate  to  the  rates  charged  on 
these  loans,  we  determine  that  the  loans 
were  provided  at  preferential  rates  and 
are  countervailable. 

To  calculate  the  benefit  from  these 
loans,  we  allocated  the  interest  savings 
over  total  exports  during  the  review 
period  because  METCO  did  not 
segregate  loans  provided  on  OCTG 
exports  from  loans  for  other  products. 
On  this  basis,  we  calculated  an 
estimated  net  subsidy  of  1.163  percent 
ad  valorem. 

C.  Exchange  Rate  Risk  Insurance 
Scheme 

The  Exchange  Rate  Risk  Insurance 
Scheme  (EIS),  operated  by  the  Israel 


Foreign  Trade  Risk  Iiuurance 
Corporation  Ltd.  (IFTRIC),  is  aimed  at 
insming  exporters  against  losses 
resulting  from  decreased  payments  in 
foreign  currency  receivables  due  to  lags 
in  the  rate  of  devaluation  of  the  NIS. 
The  EIS  insures  the  exporter's  revenue 
(in  domestic  currency)  against 
unexpected  fluctuations  between 
exchange  rates  and  domestic  inflation. 
The  scheme  is  intended  to  protect 
exporters  when  the  rate  of  inflation 
exceeds  the  rate  of  devaluation  and  the 
NIS  value  of  an  exporter's  foreign 
currency  receivables  does  not  rise 
enough  to  cover  increases  in  local  costs. 

The  EIS  scheme  is  optional  and  open 
to  any  exporter  willing  to  pay  a 
premium  to  IFTRIC.  Compensation  is 
based  on  a  comparison  of  the  change  in 
the  rate  of  devaluation  of  the  NIS 
against  a  basket  of  foreign  currencies 
with  the  change  in  the  consumer  price 
index.  If  the  rate  of  inflation  is  greater 
than  the  rate  of  devaluation,  the 
exporter  is  compensated  by  an  amount 
equal  to  the  difference  between  these 
two  rates  multiplied  by  the  value-added 
of  the  exports.  If  the  rate  of  devaluation 
is  higher  than  the  change  in  the 
domestic  price  index,  however,  the 
exporter  must  compensate  IFTRIC.  The 
premium  is  paid  on  the  basis  of  the 
value-added  of  the  exports,  and  this  rate 
is  the  same  for  all  industries. 

In  determining  whether  an  export 
insurance  program  provides  a 
countervailable  benefit,  we  examine 
whether  the  premiums  and  other  charges 
are  adequate  to  cover  the  program's 
long-term  operating  costs  and  losses.  In 
Potash,  we  stated  that  we  bad 
insufficient  data  at  that  time  to 
determine  that  the  premiums  and  other 
charges  were  mainifestly  inadequate  to 
cover  the  program's  long-term  operating 
costs  and  losses.  We  noted,  however, 
that  we  were  not  making  a  conclusive 
determination  on  the  program's 
countervaiiability  at  that  time. 

In  this  case,  the  data  show  that  EIS 
operated  at  a  loss  from  1961  through 
1985.  We  believe  that  five  years  is,  in 
this  case,  a  sufficiently  long  period  to 
establish  that  the  premiums  and  other 
charges  are  manifestly  inadequate  to 
cover  the  long-term  operating  costs  and 
losses  of  the  program.  We,  therefore, 
determine  that  this  program  confers  a 
countervailable  benefit  on 
manufacturers,  producers,  or  exporters 
in  Israel  of  OCTG. 

We  calculated  the  benefit  to  METCO 
from  this  program  by  subtracting  from 
the  amount  of  compensation  METCO 
received  from  IFTRIC  during  the  review 
period  the  premiums  paid  and 
compensatory  payments  made  in  that 
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year.  We  allocated  this  amount  over 
METCO's  total  exports  during  the 
review  period  to  Hnd  an  estimated  net 
subsidy  of  2.895  percent  ad  valorem. 

II.  Programs  Determined  Not  to  be  Used 

We  determine  that  the  following 
programs  have  not  been  used  by 
manufacturers,  producers,  or  exporters 
in  Israel  of  CXH'G  during  the  review 
period. 

A.  Encouragement  of  Industrial 
Research  and  Development  Law  (EIRO) 

Petitioners  allege  that  manufacturers, 
producers,  or  exporters  in  Israel  of 
OCTG  may  benefit  from  research  and 
development  grants  equal  to  50  percent 
of  approved  project  costs  where  such 
activity  is  directed  at  export  expansion. 
We  verfied  that  METCO  was  not 
eligible  for  nor  did  it  apply  for  or  receive 
grants  under  the  EIRD. 

B.  Labor  Training  Grants 

Petitioners  allege  that  manufacturers, 
producers,  or  exporters  in  Israel  of 
OCTG  may  receive  benefits  in  the  form 
of  labor  training  funded  by  the  Ministry 
of  Labor.  We  verified  that  METCO  did 
not  apply  for  or  receive  benefits  under 
this  program. 

C  BOI  Special  Export  Financing  Loans 

Petitioners  allege  that  manufacturers, 
producers,  or  exporters  in  Israel  of 
OCTG  may  receive  benefits  from  special 
export  financing  loans  administered  by 
the  BOI.  We  verified  that  METCO  did 
not  apply  for  or  receive  benefits  under 
this  program. 

D.  ECIL  Preferential  Accelerated 
Depreciation 

Under  section  42  of  the  ECIL,  a 
company  which  has  obtained  approved 
enterprise  status  can  choose  to 
depreciate  machinery  and  equipment  at 
double  the  normal  rate  and  buildings  at 
four  times  the  normal  rate.  At 
verification,  we  learned  that  METCO 
did  not  apply  for  or  receive  benefits 
under  Section  42  of  the  ECIL  in  the  year 
covered  by  the  tax  return  filed  during 
the  review  period. 

E.  Other  ECIL  Tax  Benefits 

Under  section  47  of  the  ECIL,  a 
company  which  has  obtained  approved 
enterprise  status  is  eligible  for  a  reduced 
corporate  and  income  tax  rate.  At 
verification,  we  learned  that  METCO 
did  not  apply  for  or  receive  benefits 
under  section  47  of  the  ECIL  in  the  year 
covered  by  the  tax  return  filed  during 
the  review  period. 

Under  section  46  of  the  ECIL. 
dividends  and  interest  paid  to  foreign 
investors  are  taxed  at  a  maximum  rate 
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of  twenty-five  percent.  Since  METCO  is 
not  a  foreign  investor,  this  provision  of 
the  ECIL  is  not  applicable  to  METCO. 

F.  ECIL  Loans 

Petitioners  allege  that  manufacturers, 
producers  or  exporters  in  Israel  of 
OCTG  may  receive  loans  on  preferential 
terms  under  section  24  of  the  ECIL  for 
the  enlargement  of  facilities.  At 
verification,  we  learned  that  loans  under 
section  24  are  only  granted  to  foreign 
investors  in  Israeli  companies.  We 
verified  that  METCO  received  no  loans 
under  this  program. 

G.  Drawback  Grants 

Section  40E  of  the  ECIL  provides  that 
the  owner  of  an  approved  enterprise  is 
entitled  to  a  drawback  grant  with 
respect  to  taxes  on  investment  and 
investment  expenditures.  We  verified 
that  METCO  did  not  receive  any  grants 
under  this  section.  We  also  verified  that 
the  program  was  terminated  on  April  1, 
1986. 

H.  ECIL  Interest  Subsidy  Payments 

Petitioners  allege  that  manufacturers, 
producers  or  exporters  in  Israel  of 
OCTG  may  receive  grants  provided  by 
the  government  of  Israel  for  the  rebate 
of  interest  on  loans  provided  by 
commercial  banks.  The  amount  of  the 
grants  varies  according  to  the 
development  zone  in  which  the 
enterprise  is  located.  We  verified  that 
METCO  did  not  use  this  program  and 
that  the  program  was  terminated  in 
April  1985. 

I.  The  Encouragement  of  Industry  Law 
(EIL) 

Petitioners  allege  that  manufacttirers, 
producers  or  exporters  in  Israel  of 
OCTG  may  receive  benefits  under  the 
EIL  Benefits  are  available  to  every 
company  located  in  Israel  which  derives 
at  least  90  percent  of  its  gross  income  in 
a  particular  year  from  industrial  or 
manufacturing  activities.  Almost  every 
company  in  Israel  is  eligible  for  EIL 
benefits;  there  is  no  application  process. 
A  company  in  Israel  wanting  to  claim 
EIL  benefits  files  the  claim  on  its  income 
tax  form  and  the  Income  Tax  and 
Property  Department  of  the  Ministry  of 
Finance  checks  the  claim.  We  verified 
that  METCO  did  not  apply  for  or  receive 
benefits  in  the  year  covered  by  the  tax 
return  filed  during  the  review  period. 

///.  Program  Determined  Not  to  be 
Confer  a  Subsidy 

We  determined  that  subsidies  are  not 
provided  to  manufacturers,  producers  or 
exporters  in  Israel  of  OCTG  under  the 
following  programs: 
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A.  Rebate  of  Shlom-Hagalil  Special 
Levy 

Under  this  program,  a  duty  is  paid  on 
all  imported  raw  materials  and  imported 
goods  incorporated  into  an  exported 
product  at  a  rate  of  two  percent.  The 
amount  of  the  rebate  provided  to  each 
company  is  based  on  the  percentage  of 
the  imported  input  in  the  total  value  of 
the  company's  exports.  This  percentage 
is  determined  by  the  Ministry  of  Finance 
for  each  exporter  in  Israel  on  an  annual 
basis.  This  program  provides  a 
nonexcessive  rebate  of  duties  paid  on 
imported  inputs  physically  incorporated 
into  the  exported  product.  Hence,  we 
determine  that  this  program  is  not 
countervailable. 

rv.  Programs  Determined  To  Be 
Terminated 

We  determine  that  the  following 
programs  have  been  terminated: 

A.  Property  Tax  Exemptions  on 
Buildings  and  Equipment 

Petitioners  allege  that  manufacturers, 
producers,  or  exporters  in  Israel  of 
OCTG  may  benefit  from  tax  benefits 
that  allow  eligible  enterprises  a  five- 
year  exemption  from  payment  of  two- 
thirds  of  property  taxes  on  buildings  and 
a  ten-year  exemption  for  payment  of 
one-sixth  of  property  taxes  on 
equipment.  At  verification,  we  learned 
that  the  exemptions  have  been  repealed 
by  Amendment  No.  17,  ECIL.  5738-1979. 
Also,  property  taxes  on  industrial 
buildings  and  equipment  were  repealed 
for  all  taxpayers  in  Israel  on  April  1, 
1981.  Property  tax  exemptions  referred 
to  in  section  53  of  the  ECIL  are  taxes  on 
apartment  buildings  in  residential  areas. 

B.  Partial  Non-Payment  of  Employers' 
Tax 

Under  section  55  of  the  ECIL, 
employers  in  approved  industrial 
enterprises  located  in  development  zone 
A  or  B  may  be  exempt  from  either  one- 
half  or  all  of  the  employers'  tax.  At 
verification,  we  learned  that  the 
employers'  tax  has  not  been  levied  on 
productive  sectors  of  the  Israel  economy 
since  April  1, 1980. 

Negative  Determination  of  Critical 
Circumstances 

The  petitioners  allege  that  "critical 
circumstances"  exist  within  the  meaning 
of  section  703(e)(1)  of  the  Act,  with 
respect  to  imports  of  OCTG  from  Israel. 
In  determining  whether  critical 
circumstances  exist,  we  must  examine 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that:  (1)  The  alleged 
subsidy  is  inconsistent  with  the 
Agreement,  and  (2)  there  have  been 


massive  imports  of  the  subject 
merchandise  over  a  relatively  short 
period. 

In  determining  whether  imports  have 
been  massive  over  a  relatively  short 
period  of  time,  we  have  considered  the 
following  factors:  (1)  The  volume  and 
value  of  the  imports;  (2)  seasonal  trends; 
and  (3)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports.  A  review  of  this  information 
indicates  that  imports  from  Israel  have 
not  been  massive  over  a  relatively  short 
period  of  time. 

Since  we  have  not  found  massive 
imports  over  a  relatively  short  period  of 
time,  we  do  not  need  to  consider 
whether  the  alleged  subsidies  are 
inconsistent  with  the  Agreement. 

Petitioners'  Comments 

Comment  1:  Petitioners  argue  that  the 
amount  of  the  benefit  to  METCO  from 
the  EIS  program  is  equal  to  the 
difference  between  the  amount  of 
premiums  which  METCO  should  have 
paid  and  the  amount  which  METCO 
actually  paid  during  the  review  period. 
Petitioners  contend  that  the  amount 
METCO  should  have  paid  can  be 
determined  by  estimating  the  cost  of  the 
EIS  program  to  the  government, 
including  administrative  expenses  and 
compensatory  payments  and  calculating 
the  premiums  necessary  to  generate 
sufficient  revenue  to  cover  the  cost  of 
the  program  and  provide  a  four  percent 
rate  of  return. 

DOC  Position:  We  do  not  have 
sufficiently  detailed  information  to 
measure  the  costs,  other  than 
compensation  costs,  paid  under  EIS. 
Therefore,  we  have  calculated  the 
excess  that  the  company  receives  in 
compensation  over  the  premiums  paid 
and  compensatory  payments  made  and 
allocated  the  benefit  to  the  year  of 
receipt. 

Comment  2:  Petitioners  argue  that  if 
the  Department  calculates  the  benefit 
from  the  EIS  program  as  the  difference 
between  METCO's  compensatory 
payments  and  its  premiums  in  1985,  then 
the  Department  should  calculate  the  ad 
valorem  benefit  by  dividing  the  amount 
of  benefit  attributable  to  OCTG  exports 
by  the  value  of  METCO's  OCTG 
exports. 

DOC  Position:  Respondents  were  not 
able  to  segregate  payments  attributable 
to  OCTG  exports  from  payments 
attributable  to  the  export  of  other 
products  produced  by  METCO.  We, 
therefore,  calculated  the  od  valorem 
benefit  by  dividing  the  total  net 
payments  received  by  METCO  in  1985 
by  its  total  1985  exports. 

Comment  3:  Petitioners  argue  that  the 
appropriate  benchmark  for  BOI  short- 
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term  export  financing  denominated  in 
dollars  is  the  Eurodollar  rate  which 
would  be  available  to  fmns  with  the 
same  financial  standing  as  METCO. 
Petitioners  contend  that  there  is  no 
evidence  to  indicate  that  METCO  could 
have  obtained  such  loans,  absent 
government  intervention  at  the  LIBOR 
plus  two  percent  rate  used  by  tfie 
Department  as  a  benchmark  in  its 
preliminary  determination.  For  short- 
term  financing  denominated  in  NIS. 
petitioners  argue  that  the  appropriate 
benchmark  is  the  rate  on  NIS  overdraft 
accounts. 

DOC  Position:  In  calculating  the 
benefit  from  Export  Cedit  Fund  loans, 
we  used  our  short-term  loan 
methodology,  as  set  out  in  the  Subsidies 
Appendix.  For  short-term  loan 
benchmarks,  the  Subsidies  Appendix 
provides  that  we  will  use  the  most 
appropriate  national  average 
commercial  method  of  short-term 
financing,  rather  than  company-specific 
experience.  For  dollar-denominated 
loans  we  used  as  our  benchmark  the 
rate  available  to  Israeli  companies  for 
dollar  borrowing  outside  of  Israel, 
LIBOR  plus  two  percent,  for  the  reason 
stated  in  section  LB.2.  For  NIS- 
denominated  loans,  we  used  as  our 
benchmark  the  national-average  real 
interest  rate  for  non-directed  short-term 
NIS  loans,  as  published  in  the  1985  BOI 
annual  report.  We  converted  this  real 
rate  into  a  nominal  rate  by  using  the 
inflation  index.  We  believe  that  this  rate 
is  a  more  comparable  method  of  short- 
term  NIS  financing  than  the  rate  on  NIS 
overdraft  accounts.  For  dollar-linked 
NIS  loans,  we  used  as  our  benchmark 
the  national-average  real  rate  for  non- 
directed  short-term  dollar-linked  loans 
and  coverted  this  real  rate  into  a 
nominal  rate  by  using  the  inflation  index 
and  adjusting  for  devaluation.  We 
believe  that  this  is  the  most  comparable 
rate  of  short-term  dollar-linked  loans  in 
Israel. 

Comment  4:  Petitioners  argue  that 
preferential  loans  received  in  1984  and 
repaid  in  1985,  as  well  as  loans  received 
in  1985  and  repaid  in  1986,  must  be 
included  in  the  Department's  calculation 
of  a  benefit,  as  long  as  interest  on  the 
loan  was  paid  during  the  review  period. 

DOC  Position:  We  agree.  In 
accordance  with  the  Subsidies 
Appendix,  when  valuing  the  subsidy 
from  preferential  short-term  loans,  we 
based  our  calculations  on  the  interest 
actually  paid  during  the  review  period. 

Comment  5:  Petitioners  argue  that  the 
Department  should  not  adjust  the 
bonding  rate  for  Export  Production  Fund 
loans.  Petitioners  argue  that  the  amount 
of  the  quota  established  for  each  firm 
borrowing  from  the  fund  was  not 


altered:  only  the  currency  in  which 
loans  were  made  was  changed. 
Therefore,  petitioners  argue,  the 
Department's  critieria  for  program-wide 
changes  have  not  been  met. 

DOC  Position:  In  general,  when  there 
is  a  program-wide  change  prior  to  our 
preliminary  determination,  it  is  the 
Department's  policy  to  adjust  the  cash 
deposit  rate  to  "^flect  this  change.  In  this 
case,  however,  we  do  not  have  sufficient 
information  to  determine  the  effect  of 
the  change  in  the  denomination  of  loans 
on  the  amounts  of  benefits  provided 
under  this  program.  Therefore,  we  have 
calculated  a  cash  deposit  rate  based  on 
the  benefits  provided  under  this  program 
during  the  review  period. 

Comment  6:  Petitioners  argue  that 
there  is  information  in  the  record  which 
indicates  that  the  Israel  Development 
Bank  administers  a  fund  for  loans  at 
reduced  interest  rates  to  firms  adapting 
their  production  lines  to  export  markets. 
Because  there  is  no  information  on  the 
record  which  demonstrates  that 
eligibility  for  ECIL  development  loans  is 
not  based  on  increased  production  for 
export,  petitioners  contend  that  the 
Department  must,  as  best  information 
available,  conclude  that  the  ECIL 
development  loans  constitute  export 
subsidies. 

DOC  Position:  We  disagree.  There  is 
no  verified  information  in  the  record 
indicating  that  the  loans  received  by 
METCO  were  based  on  increased 
exports.  We  have,  however,  found  these 
loans  to  be  countervailable  domestic 
subsidies,  because  they  are  limited  to  a 
specific  enterprise  or  group  of 
enterprises  and  are  provided  at  terms 
inconsistent  with  commercial 
considerations. 

Comment  7:  Petitioners  argue  that 
feasibility  studies  performed  by  the 
Industrial  Development  Bank  before 
approval  of  all  long-term  loans  are 
provided  free  of  charge  and,  therefore, 
constitute  subsidies.  They  contend  that 
companies  frequently  conduct  feasibility 
studies  before  making  significant 
investments  and  that  banks  frequently 
require  companies  to  perform  feasibility 
studies  before  granting  long-term  loans. 
They  claim  that  the  value  of  this  subsidy 
is  the  cost  of  obtaining  an  equivalent 
study  from  a  private  consulting  firm. 

DOC  Position:  At  verification,  we 
found  no  evidence  that  the  government 
of  Israel  pays  for  the  feasibility  studies 
required  under  this  program.  Moreover, 
respondent  has  submitted  evidence 
showing  that  the  cost  of  the  studies  is 
borne  by  the  company  and  not  by  the 
government.  Therefore,  we  disagree 
with  the  contention  that  METCO 
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received  a  subsidy  in  the  form  of  a 
feasibility  study  at  no  charge. 

Comment  A-  Petitioners  argue  that 
long-term  development  loans  are 
countervailable,  despite  the  fact  that  it 
is  irrelevant  that  private  banks  disburse 
the  financing.  They  note  that  Israeli 
government  sets  the  loan  terms  and 
determines  which  companies  and 
projects  are  eligible  to  receive  loans 
and.  moreover,  that  the  government  is 
the  source  of  the  loan  funds. 

DOC  Position:  We  agree.  In  this  case, 
the  Israeli  government  is  the  source  of 
financing  and  determines  the  eligibility 
criteria  for  receiving  these  loans. 
Because  these  loans  are  provided  on 
terms  inconsistent  with  commercial 
considerations  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries,  we  have  determined  them  to 
be  countervailable.  The  fact  that  the 
loans  are  administered  through  private 
banks  does  not  alter  our  determination. 

Respondents'  Comments 

Comment  1:  Respondents  argue  that 
the  EIS  operated  by  IFTRIC  is  not  a 
countervailable  subsidy  because  the 
program  is  structured  in  accordance 
with  commercial  considerations. 
Respondents  argue  that  EIS  is  designed 
to  be  self-balancing.  If  the  rate  of 
domestic  inflation  is  higher  than  the  rate 
of  devaluation  of  the  NIS  against  a 
basket  of  ciurencies.  IFTRIC 
compensates  the  exporter.  If 
devaluation  is  higher  than  inflation, 
however,  the  exporter  is  required  to 
compensate  IFTRIC. 

DOC  Position:  We  disagree.  The 
government  of  Israel  owns  all  of  the 
shares  of  IFTRIC  and  acts  as  a  re- 
insurer to  cover  IFTRIC's  losses  up  to 
150  million  U.S.  dollars.  In  general,  to 
determine  whether  government- 
controlled  export  insurance  programs 
confer  countervailable  benefits,  the 
Department  examines  whether  the 
insurance  premiums  and  other  payments 
charged  are  adequate  to  cover  the 
program's  long-term  operating  costs  and 
losses.  This  methodology  is  consistent 
with  paragraph  (j)  of  the  Annex  to  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI  and 
x3uil  of  the  General  Agreement  On 
Tariffs  and  Trade  (the  Subsidies  Code), 
under  which  an  export  subsidy  is 
defmed  to  include: 

the  provision  by  governments  (or  special 
institutions  controlled  by  governments) .  .  . 
of  insurance  or  guarantee  programs  against 
increases  in  the  costs  of  exported  products  or 
of  exchange  risk  programmes,  at  premium 
rates,  which  are  manifestly  inadequate  to 
cover  the  long-term  operating  costs  and 
losses  of  the  programmes. 


EIS  operated  at  a  loss  in  each  of  the 
years  1961  through  1965.  Despite 
continuing  losses,  which  have  amounted 
to  millions  of  U.S.  dollars  each  year.  EIS 
has  not  raised  the  premium  rates 
charged  or  increased  other  charges  to  its 
customers.  We,  therefore,  conclude  that 
the  premiums  and  other  charges  levied 
by  EIS  are  manifestly  inadequate  to 
cover  its  long-term  operating  costs  and 
losses. 

Comment  2:  Respondents  further 
argue  that  the  conunercial  viabiUty  of 
the  EIS  program  cannot  fairly  be  judged 
on  the  basis  of  the  clearly  aberrational 
inflation  rate  Israel  has  experienced 
during  the  period  under  investigation. 
DOC  Position:  We  disagree.  EIS  has 
operated  at  a  loss  for  five  consecutive 
years,  including  the  year  in  which  the 
program  was  established.  It  is,  therefore, 
difficult  to  argue  that  EIS  losses  were 
due  only  to  the  extremely  high  inflation 
rate  during  the  period  of  investigation. 
Moreover,  inflation  rates  in  Israel  were 
high  prior  to  the  establishment  of  the 
EIS  program.  The  losses  incurred  since 
1981,  therefore,  could  not  have  been  due 
to  unexpectedly  high  inflation  rates.  We 
believe  that  five  years  of  massive  and 
continued  losses  cannot  be  overlooked 
on  the  grounds  that  they  are  the  result  of 
an  aberration. 

Comment  3:  As  further  evidence  that 
EIS  is  operated  along  commercial  lines, 
respondents  argue  that  participation  in 
the  program  is  optional. 

DOC  Position:  In  order  to  be  found  a 
subsidy,  a  program  need  not  be 
mandatory.  Furthermore,  although  EIS  is 
free  to  choose  not  to  insure  an  applicant, 
METCO  is  participating  and  receiving 
benefits. 

Comment  4:  Respondents  argue  that 
evidence  EIS  is  operated  along 
conunercial  lines  can  be  found  in  the 
fact  that  participants  in  the  program 
were  required  to  make  payments  to 
IFTRIC  in  July  1985. 

DOC  Position:  We  disagree.  Although 
the  exporters  did  make  a  compensatory 
payment  to  IFTRIC  in  one  month,  during 
the  remaining  59  months,  EIS  paid  those 
who  were  insured.  In  this  case,  the 
theoretical  operation  of  the  program  is 
not  dispositive.  The  fact  that  EIS  did  not 
collect  sufficient  premiums  to  cover  its 
costs  and  losses  during  this  period  leads 
us  to  conclude  that  EIS  confers  a 
subsidy. 

Comment  5:  Respondents  argue  that 
the  EIS  program  is  designed  to  ensure 
that  exporters  receive  a  fixed  payment 
in  real  terms.  In  this  respect,  it  is  similar 
to  a  forward  exchagne  system. 
Respondents  argue  that,  since  the  EIS 
program  does  not  provide  an  exporter 
with  a  higher  payment  in  real  terms  than 
the  amount  for  which  it  initially 


contracted,  the  program  does  not 
provide  a  subsidy. 

DOC  Position:  We  disagree.  We 
believe  that  the  EIS  program  does 
provide  a  benefit.  Exporters  who  do  not 
participate  in  the  EIS  program  must 
absorb  the  losses  that  result  when  the 
rate  of  inflation  in  Israel  exceeds  the 
rate  of  devaluation  of  the  NIS.  Forward 
exchange  systems,  unlike  the  EIS 
program,  do  not  ensure  against  losses. 
Instead,  they  offer  the  seller  the  option 
of  knowing  with  certainty  what  his 
domstic  currency  return  will  be  on 
foreign  sales. 

Comment  6:  Respondents  argue  that 
two  grants  which  were  made  to 
METCO's  Ramla  plant  were  provided 
for  a  line  which  was  not  producing 
OCTG  at  the  time  the  grants  were 
received.  This  line  was  not  used  for  the 
production  of  OCTG  until  1980,  many 
years  after  the  grants  were  received. 
Therefore,  respondents  argue,  the  grants 
do  not  confer  a  countervailable  benefit 
on  the  production  of  OCTG. 

DOC  Position:  We  disagree.  While  the 
grant  may  have  been  intended  originally 
to  benefit  the  production  of  other 
products,  the  benefits  are  clearly  no 
longer  tied  to  those  other  products. 
Therefore,  we  have  allocated  the 
benefits  over  all  products,  including 
OCTG. 

Comment  7:  Respondents  argue  that, 
contrary  to  petitioners'  assertion,  the 
circumstances  of  this  case  and  those  of 
British  Steel  Corp.  v.  United  States.  6 
ITRD  1929  (Court  of  International  Trade, 
March  8, 1985)  are  distinguishable.  In 
British  Steel,  government  funds  used  to 
close  inefficient  parts  of  a  production 
facility  were  countervailable  subsidies 
because  the  funds  enhanced  the 
efficiency  of  the  production  of  the  goods 
under  investigation.  In  the  present  case, 
the  ECIL  investment  grants  did  not 
enhance  the  efficiency  of  the  production 
of  OCTG.  The  grants,  therefore,  did  not 
confer  a  countervailable  benefit  on 
OCTG  production. 

DOC  Position:  We  disagree.  In  British 
Steel,  an  equity  purchase  by  the 
government  was  foimd  to  benefit  the 
product  under  investigation  because  the 
equity  infusion  was  used  to  enhance  the 
overall  efficiency  of  the  company.  In  this 
case,  the  grants  at  issue  were  "tied"  to 
[i.e.,  bestowed  expressly  to  purcahse) 
specific  capital  assets.  We  determined 
that  these  assets  were  suitable  for  the 
production  of  OCTG  and,  at  verification, 
respondents  were  unable  to 
demonstrate  conclusively  otherwise. 
We,  therefore,  concluded  that  the  grants 
conferred  a  benefit  on  the  production  of 
OCTG. 


Comment  &■  Respondents  argue  that 
short-term  export  financing  has  been 
provided  by  commercial  banks  since 
July  1985,  and  that  since  this  time,  no 
Israeli  government  money  has  been 
distributed  through  any  of  the  short-term 
financing  programs  under  investigation. 

DOC  Position:  According  to  the 
government's  questionnaire  response,  as 
of  July  1985,  all  export  financing 
provided  by  the  BOI  was  at  an  interest 
rate  not  to  exceed  LIBOR  plus  two 
percent.  The  government  of  Israel  sets 
loan  quotas  for  each  exporter,  as  well  as 
maximum  interest  rates.  Financing 
required  by  government  action,  even  if 
the  government  is  not  the  source  of 
funds,  can  provide  a  subsidy.  The 
Department  has  rejected  the  view  that  a 
subsidy  must  involve  a  charge  to  the 
public  account  and  has  imposed 
countervailing  duties  where  the  benefit 
was  conferred  by  one  firm  on  another  at 
the  direction  of  the  government  [e.g., 
banks  required  to  give  preferential 
financing  to  exporters).  See.  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Carbon  Steel 
Products  from  Spain  (47  FR  51938, 
November  15, 1982);  Final  Affirmative 
Countervailing  Duty  Determination: 
Carbon  Steel  Wire  Rod  From  Spain  (49 
FR  19551,  may  8, 1984). 

Comment  9:  Respondents  argue  that, 
whether  the  export  loans  are  dollar 
loans  or  dollar-linked  NIS  loans,  a 
dollar-denominated  benchmark  must  be 
used.  Since  there  are  no  other  sources  of 
dollar  financing  in  Israel  and  since,  in 
the  absence  of  this  program,  METCO 
would  have  been  forced  to  seek 
comparable  dollar  loans  abroad,  the 
Department  in  its  preliminary 
determination  correctly  used  as  a 
benchmark  the  interest  rate  METCO 
would  have  had  to  pay  for  a  dollar  loan 
on  the  Euro  market. 

DOC  Position:  See  section  I.B.2  of  this 
notice. 

Comment  10:  Respondents  argue  that 
in  setting  the  duty  deposit  rate,  the 
Department  should  not  include  benefits 
from  NIS-denominated  loans  made  prior 
to  July  1985  under  the  EPF.  Respondents 
noted  that  NIS  loans  are  no  longer 
available  under  the  EPF,  and  that, 
therefore,  the  estimated  subsidy  should 
be  reduced. 

DOC  Position:  We  disagree.  See  DOC 
position  on  petitioners'  comment  5. 

Comment  11:  Respondents  argue  that 
long-term  deelopment  loans  are  not 
countervailable  because  they  are 
currently  offered  exclusively  by  private 
commercial  banks,  and  the  Israeli 
government's  only  role  is  to  raise, 
through  bond  offerings,  money  it  lends 
to  commercial  banks.  Furthermore, 


respondents  argue  that  the  loans  are  not 
limited  to  a  specific  industry. 

DOC  Position:  We  disagree.  At  the 
time  METCO's  loans  were  received,  the 
loans  were  offered  by  the  Industrial 
Development  Bank  of  Israel,  not  private 
commercial  banks.  As  described  in 
section  I.A.2.,  supra,  eligibility  for  these 
loans  is  limited  to  companies  designated 
by  the  Israeli  government  as  "approved 
enterprises." 

Comment  12:  Respondents  argue  that, 
although  the  rates  paid  on  development 
loans  varied  according  to  the  region  of 
the  country  in  which  the  project  in 
question  was  located,  METCO  paid  the 
highest  regional  rate  on  all  of  its  loans. 
Therefore,  these  loans  conferred  no 
benefit  on  METCO. 

DOC  Position:  We  disagree.  We  have 
determined  that  development  loans  are 
available  only  to  a  limited  group  of 
enterprises  or  industries,  because  they 
are  provided  only  to  "approved 
enterprises"  and  because  the  Israeli 
government  did  not  demonstrate  that 
these  designated  firms  comprise  more 
than  a  specific  group  of  enterprises  or 
industries.  The  benefit  to  METCO  is 
equal  to  the  difference  between  the 
interest  paid  by  METCO  on  its  loans 
and  the  interest  which  would  be  paid  on 
comparable  commercial  loans. 

Comment  13:  Respondents  argue  that 
if  the  Department  does  find  long-term 
development  loans  to  be 
countervailable,  the  benchmark  rate 
should  be  the  rate  the  Israeli 
government  pays  on  government  bonds 
since  the  bond  rate  is  the  best  measure 
of  the  cost  of  borrowing  in  Israel. 

DOC  Position:  We  disagree.  The 
relevant  consideration  in  determining 
our  benchmark  is  alternative 
commercial  sources  of  financing,  not  the 
government  cost  of  borowing. 

Suspension  of  Liquidation 

In  accordance  with  section  705(d)  of 
the  Act,  if  the  ITC  determines  that 
imports  of  OCTG  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry,  we  will  direct  the  U.S.  Customs 
Sen^ice  to  resume  the  suspension  of 
liquidation  of  OCTG  from  Israel  and  to 
require  a  cash  deposit  on  entries  or 
withdrawals  from  warehouse  for 
consumption  in  an  amount  equal  to  11.86 
percent  ad  valorem. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  our  final  determination. 
During  verification,  we  followed 
standard  verification  procedures, 
including  tracing  the  information  in  the 
responses  to  source  documents, 


accounting  ledgers,  financial  statements 
and  annual  reports. 

ITC  Notification 

In  accordance  with  section  705  of  the 
Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  or  the  threat  of  material  injury. 
does  not  exist,  this  proceeding  will  be 
terminated,  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  a  countervailing 
duty  order  directing  the  Customs 
officers  to  assess  countervailing  duties 
on  all  entries  of  OCTG  ft-om  Israel 
entered,  or  withdrawn  from  warehouse, 
for  consumption  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

This  notice  is  pubUshed  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
1671d(d)). 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration. 
January  7, 1987. 

(PR  Doc.  87-915  Filed  1-14-87;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  61227-6227] 

Financial  Assistance  for  Research  and 
Development  Projects  to  Strengthen 
and  Develop  the  U.S.  Fishing  Industry 

January  12, 1987. 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  proposed  funding 
priorities  for  financial  assistance. 

summary:  For  FY  87.  Saltonstall- 
Kennedy  (S-K)  funds  are  available  to 
assist  persons  in  carrying  out  research 
and  development  projects  which 
address  aspects  of  U.S.  fisheries 
involving  the  U.S.  fishing  industry 
(commercial  or  recreational)  including, 
but  not  limited  to,  harvesting. 
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processing,  and  associated 
infrastructures.  NMFS  issues  this  notice 
describing  the  proposed  funding 
priorities  for  FY  87  financial  assistance 
and  invites  comments  from  interested 
parties. 

OATC  Comments  should  be  sent  to  the 
S-K  Program  OfHce.  National  Marine 
Fisheries  Service.  Washington.  DC  20235 
by  February  17. 1987. 

FOR  RMTHBI  MPOMMATION  COMTACT: 

PhylUa  S.  Bentz.  S-K  Program  Manager, 
National  Marine  Fisheries  Service, 
Washington.  DC  20235.  Telephone:  202- 
673-5497. 

•WMXHBCTAIIV  NH'OniATION: 
L  Introduction 

The  Saltonstall-Kennedy  (S-K)  Act  (15 
U.S.C  713o-2-713c-3 —  makes  available 
to  the  Secretary  of  Commerce  up  to  30 
percent  of  the  gross  receipts  collected 
under  the  customs  laws  from  duties  on 
fishery  products.  The  Secretary  must  use 
a  portion  of  these  funds  each  year  to 
make  available  grants  to  assist  persons 
in  carrying  out  research  and 
development  projects  which  address 
aspects  of  United  States  fisheries, 
including,  but  not  limited  to,  harvesting, 
processing,  and  associated 
infrastructures.  U.S.  fisheries  *  include 
any  fishery  that  is  or  may  be  engaged  in 
by  U.S.  citizens  or  nationals  or  citizens 
of  the  Northern  Mariana  Islands.  The 
phrase  "fishing  industry"  includes  both 
the  commercial  and  recreational  sectors 
of  U.S.  fisheries. 

There  is  no  guarantee  that  sufficient 
funds  will  be  available  to  make  awards 
for  all  approved  projects.  For  FY  87,  $7.4 
million  was  appropriated  for  the  S-K 
program.  Approximately  $559,000  has 
been  committed  to  fund  the  second  and 
third  years  of  previously  approved 
multi-year  projects,  and  about  $6.8 
million  may  be  used  to  fund  new 
fisheries  research  and  development 
projects,  subject  to  availability. 

n.  Propo— d  Funding  Prioritias 

The  NMFS  is  publishing  the  proposed 
FY  87  S-K  funding  priorities  to  provide 
interested  parties  an  opportunity  for 
review  and  comment.  This  opportunity 
for  public  comment  is  provided  prior  to 
publication  of  the  formal  solicitation  for 
FY  87  proposals.  Comments  should  be 
sent  to  the  S-K  Program  Office,  National 


*  For  puipowt  of  thii  notice,  a  fithtry  is  defined 
as  one  or  more  stocks  of  fish.  iiKluding  tuna,  and 
shellfish  which  are  identified  as  a  onit  baaed  on 
geographic  aaentific  tadiaicaL  racraatiaaal  and 
economic  characteristiGa.  aad  any  and  all  phaaea  of 
fishing  for  such  stocks.  Example*  of  a  fishery  are 
Alaskan  groundfish.  Pacific  whiting.  New  England 
whiting.  Gulf  of  Mexi(»  groandfish.  elc- 


Marine  Fisheries  Service,  Washington. 
DC.  20235  by  Februaiy  17, 1987. 

Consistent  with  authorizing 
legislation,  NOAA  proposes  to 
emphasize  the  use  of  current  and  future 
S-K  funds  appropriated  by  Congress  for 
industry  pants  in  the  following  manner. 
Priority  areas  and  associated  research 
and  development  activities  that  will  be 
designated  for  funding  will  be  those  that 
are  beyond  the  scope  of  any  single 
entity  within  the  fishing  industry  to 
undortake  without  Government 
assistance  because  of  one  or  more  of  the 
following:  (1)  Then  is  a  high  degree  of 
ri^  in  achieving  positive  results;  (2)  the 
potential  benefits  are  too  widely 
dispersed:  and  (3)  the  time  frame  for 
resolution  of  the  problem  or  issue  is  long 
or  unknown.  While  multi-year 
approaches  to  address  these  research 
areas  are  encouraged,  this  does  not 
preclude  funding  of  short  term 
proposals. 

As  in  the  past,  except  for  the  Western 
Pacific,  Puerto  Rico,  and  the  U.S.  Virgin 
Islands,  funding  will  not  be  provided  for 
projects  primarily  involving  the 
following  activities:  (1)  Infrastructure 
planning  and  construction;  (2)  port  and 
harbor  development;  (3)  aquaculture 
research  and  development:  (4}  resource 
enhancement;  (5)  research  evaluating 
the  ability  or  extent  to  which  fish  are 
attracted  to  fish  aggregating  devices: 
and  (6)  extension  activities  such  as 
newsletters. 

As  in  past  years,  NMFS  has  solicited 
recommendations  for  S-K  funding 
priorities  from  a  wide  cross  section  of 
the  U.S.  fishing  industry.  The  NMFS  has 
received  these  recommendations  and 
has  drafted  a  set  of  priority 
recommendations.  These  proposed 
priorities  are  identified  on  a  regional 
basis  according  to  specific  fisheries. 
Some  proposed  priorities  were  found  to 
relate  to  several,  and  in  a  few  instances, 
all  fisheries  or  regions  and  are  listed  as 
national  priorities. 

Proposed  priorities  for  FY  87  funding 
within  specific  fisheries  are  listed 
below,  along  with  a  summary  of 
activities  funded  in  FY  86. 

A.  Northeast  Region 

1.  Squid,  Mackerel  and  Butterfish: 
Projects  funded  in  FY  86  focused  on 
continued  product  development  and 
both  domestic  and  export  market 
development  activities  for  undervalued 
mixed  species,  particularly,  mackerel, 
hakes,  herring,  ocean  pout,  skates,  and 
dogfish;  seafood  health  and  nutrition 
through  consumer  education;  increasing 
exports  of  Mid-Atlantic  seafood 
products  throu^  participation  in  foreign 
trade  shows;  developing  and 
demonstrating  selective  fishing  gear  to 


reduce  habitat  destruction  and  provide 
escapement  for  juveniles  and  non-target 
species  by-catch:  developing  a  regional 
towed  gear  observation  system. 

For  FY  87,  the  NMFS  seeks  projects 
whidi  will  complement  these  activities 
or  address  other  developmental 
impediments.  Specifically,  the  NMFS 
will  give  priority  for  funding  to  projects 
that: 

a.  Conduct  economic  feasibility 
analyses  on  harvesting  and  processing 
of  non-traditional  species. 

b.  Identify  chemical  indicators  of 
decomposition  and  conduct  authentic 
pack  studies  according  to  an  FDA 
standard  protocol  permitting  objective 
and  subjective  measurements  of 
changes  in  inherent  textural  and  sensory 
characteristics  at  various  intervals  of 
storage  in  squid,  mackerel  and 
butterfish. 

c.  Analyze  factors  affecting  quality 
and  shelf-life  of  fish  and  fish  products. 

d.  Design,  test,  and/or  demonstrate 
various  types  of  fishing  gear  which  will 
enhance  conservation  measures  by 
reducing  by-catch  of  juveniles  and  non- 
target  species. 

2.  Atlantic  Demersal  Finfish:  In  FY  86 
efforts  were  continued  to  evaluate 
existing  techniques  and  potentially  new 
methods  to  process  and  use  fish  waste. 
Also  funded  was  a  project  to 
demonstrate  a  prototype  shrimp 
separator  trawl  and  test  the 
effectiveness  of  the  trawling  efficiency 
device  (TED)  both  alone  and  in 
combination  with  the  separator  trawl. 

In  FY  87.  priority  will  be  given  to 
projects  which: 

a.  Evaluate  the  technical  and 
economic  feasibility  of  shifting  fishing 
efforts  to  other  species,  such  as  the 
hakes  and  mackerel,  and  resolving 
associated  problems. 

b.  Evaluate  existing  techniques  or 
develop  new  methods  to  process  and 
use  fish  wastes  and  determine  technical 
and  economic  feasibility  of  their 
application.  Efforts  should  supplement, 
and  not  duplicate  on-going  fish  waste 
studies,  e.g.,  those  of  the  Northeast  Fish 
Waste  Task  Force  and  the  New  England 
Fisheries  Development  Foundation. 

c.  Analyze  factors  affecting  quality 
and  shelf-life  offish  and  fish  products. 

d.  Develop,  modify,  test  and/or 
evaluate  harvesting  methods  that  will 
enhance  conservation  measures  by 
reducing  the  by-catch  of  juveniles  and 
non-traget  species. 

3.  coastal,  Estuarine  and  Great  Lakes 
Fisheries:  Projects  funded  in  FY  86 
focused  on  developing  new  markets  for 
underotilized  species  of  freshwater  fish 
and  fish  products  in  the  Great  Lakes 
area  and  other  States  having 


commercial  fisheries  dependent  upon 
harvesting  underutilized  species  of 
freshwater  fish;  feasibility  and  modeling 
of  the  use  of  New  Jersey  salt  marshes  to 
treat  clam  processing  waste  waters  in 
order  to  reduce  the  amount  and  cost  of 
in-plant  conventional  treatment 
necessary  to  achieve  state  effluent 
standards;  and  characterization  and 
utilization  of  wastes  from  ocean  guahog 
and  surf  clam  processing  plants. 

Priorities  for  FY  87  funding  will  focus 
on  projects  which: 

a.  Conduct  an  economic  analysis  of 
the  impact  of  marine  recreational 
fisheries  on  the  regional  economy. 

b.  Examine  and  demonstrate  the 
potential  for  developing  marine 
recreational  fishing  as  a  new  industry  in 
coastal  communities;  and  developing 
new  recreational  fisheries  to  reduce 
fishing  pressure  on  over-harvested 
stocks. 

c.  Develop  and/or  demonstrate  fishing 
gear  which  increases  survival  of  fish 
taken  in  catch-and-release  marine 
recreational  fisheries. 

B.  Southeast  Region 

Both  conunercial  and  recreational 
project  should  be  concentrated  on 
shifting  current  harvesting  activity  bom 
fully  or  over  utilized  fisheries  to 
alternate  fisheries,  or  should  contribute 
to  solutions  for  the  specific  problem 
areas  identified  in  the  following 
sections.  Proposals  should  contain 
appropriate  economic  analysis  where 
the  output's  applicabihty  and  priority 
depend  upon  the  product,  process,  or 
concept  being  economically  viable. 

1.  Latent  Southeast  Resoiut:es:  A 
major  initiative  funded  during  FY  86 
focused  on  foreign  and  domestic  market 
investigations;  exploratory  fishing; 
handling  and  storage  studies;  and 
product  and  market  concept 
development.  Also  funded  were 
projects:  to  develop  voluntary  seafood 
product  quality  codes  based  on  industry 
recommendations  and  supported  by 
existing  pertinent  regulatory 
documentation;  to  investigate  quality 
control  procedures  for  fresh  yellowfin 
tuna;  to  provide  an  updated  log  of 
bottom  obstructions  in  the  GuK  of 
Mexico;  to  conduct  a  study  to  develop  a 
demand  for  recreational  fishing  in 
Puerto  Rico  and  the  Virgin  Islands;  to 
evaluate  access  and  infrastructiue 
needs  for  recreational  fishery 
development  in  Puerto  Rico  and  the 
Virgin  Islands;  and  to  develop  a  strategy 
for  integrating  the  marine  recreational 
fishing  and  tourism  industries. 

For  FY  87,  the  priority  are^yof 
conr.ideration  include: 
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a.  Proposals  which  lead  to  the 
development,  refinement  and/or 
demonstration  of  harvesting  methods  for 
the  coastal  herrings  complex.  Emphasis 
can  be  on  vessel  type,  gear  type, 
electronics,  fishing  strategy  or  some 
combination  of  these. 

b.  On-board  care  of  seafood.  Studies 
in  this  area  can  address  improved, 
handling,  sorting  and  storage  of  seafood. 
The  studies  can  address  quality,  cost- 
savings,  overall  efiiciency,  me^ods  for 
five  release  of  unwanted  sizes  or  species 
or  other  worthy  objectives. 

c.  Catalog  of  recreational  fishing 
materials.  Develop  a  catalog  of 
available  printed  and  audio-visual 
materials  dealing  with  recreational 
fisheries  related  conservation, 
managment,  development  and  other 
related  topics  of  interest  to  sportsmen. 
Catalog  should  indentify  source, 
ordering  instructions,  and  a  brief 
content  annotation. 

d.  Program  to  identify  underutilized 
recreational  species.  This  work  should 
expand  and  build  upon  intitial  and 
ongoing  research. 

2.  Menhaden:  A  project  was  funded  in 
FY  88  to  study  the  utilization  of 
menhaden  minces  and  surimi  for  direct 
consumption  and  use  in  further 
processed  foods. 

No  proposals  relating  only  to 
menhaden  are  solicited  for  FY  87 
fimding. 

3.  Shrimp:  A  project  was  funded  in  FY 
86  to  develop  a  video  tape  showing  a 
model  safety  program  for  Gulf  and 
South  Atlantic  shrimp  trawling  vessels. 

In  FY  87  funding  priority  will  be  given 
to  proposals  designed  to  provide  for  the 
testing  and  evaluation  of  alternative 
frawl  efficiency  devices  (TED's). 
Proposals  should  complement  and  not 
duplicate  current  efforts  in  this  area. 

4.  Molluscan  Shellfish:  Funded  in  FY 
86  were  projects  to  study  molluscan 
shellfish  growing  water  quaUfy  and 
market  standards  and  to  study  the 
removal  (depuration)  of  Hepatitis  A 
virus  in  shellfish. 

In  FY  87  priorify  will  be  given  to 
proposals  which  address  quality  and 
safety  issues  in  molluscan  shellfish.  All 
proposals  in  this  area  must  demonstrate 
knowledge  of  relevant  past  and  curent 
research.  Specifically,  proposals  should: 

a.  Address  ways  to  provide  for  more 
uniformity  in  regulations  and  practices 
among  States. 

b.  Address  improved  sampling 
protocols. 

c.  Identify  critical  control  points 
during  handling  and/or  address 
problems  related  to  the  recreational 
harvesting  of  shellfish. 


d.  Improve  handling  of  shellstock  by 
examining  current  practices  and  the 
extent  of  shell  breakage/contamination. 

e.  Study  application  of  nucleic  acid 
probes  and  various  immunoligical 
techniques  to  measure  and  detect 
pathogenic  viruses. 

f.  Develop  studies  leading  to  improved 
microbiological  standards  by  defining 
the  relationship  between  Escherichia 
coli  concentrations  in  shellfish  and  their 
growing  waters  and  which  would  also 
evaluate  the  conditions  for  and  rate  of 
growth  of  £.  coli  in  shellfish  and  their 
harvest  waters. 

5.  General:  The  following  priorities 
pertain  to  all  Southeast  fisheries: 

a.  Gear  selctivify.  Proposals  will  be 
entertained  for  gear  development  and/ 
or  fishing  strategies  to  eliminate 
unwanted  by-catch,  including  unwanted 
sizes  or  species.  The  proposals  can  be 
for  any  fishing  gear  including  various 
trawls  and  nets  as  well  as  pelagic  or 
bottom  or  longline  gear. 

b.  Studies  to  resolve  user  conflicts.  A 
current  barrier  to  orderly  development 
of  commercial  and  recreational  fisheries 
is  an  existing  and  growing  set  of  user 
conflicts  which  center  around  the  access 
to  and  use  of  the  fishery  resources  of  the 
Gulf  and  South  Atlantic.  Proposals  are 
encouraged  which  provide  innovative 
approaches  to  the  resolution  of  such 
conflicts. 

c.  Trade  barrier  identification. 
Proposals  should  either  identify  existing 
tariff  and  non-tariff  trade  barriers  or 
provide  for  methodologies  to  discover 
such  barriers.  Proposals  can  also  include 
an  analysis  of  the  impact  of  trade 
barriers  as  well  as  methods  or  strategies 
for  private  and/or  public  actions  to 
eliminate  or  minimize  such  barriers. 

C.  Southwest  Region 

The  Southwest  Region  is  comprised  of 
two  distinct  geographic  areas — the  U.S. 
Pacific  Islands  and  the  California  coast. 
The  island  fisheries  differ  significantly 
in  many  instances  from  the  mainland 
fisheries.  Accordingly,  we  have 
established  a  list  of  proposed  funding 
priorities  for  each  of  the  georgraphic 
areas. 

1.  U.S.  Pacific  Islands.  Projects  funded 
in  FY  86  provide  for  continued 
development  of  infrastructure  facilities 
in  Guam  and  the  Northern  Mariana 
Islands,  exploratory  fishing  for  surface 
albacore  in  the  South  Pacific,  and 
continued  research  on  fishery 
enhancement  through  reseeding  of 
island  reef  areas  with  juvenile  trochus 
and  giant  clams.  Exploratory  fishing 
projects  are  being  carried  out  in  the 
Hawaii  tima  handline  fishery  and 
Palau's  deep  sea  shrimp  fishery.  In  the 
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Federated  States  of  Kficmnetia.  a 
recently  developed  poke  stick  detection 
metiiod  for  dgoatera  poimning  in 
tropical  fisbes  is  ondosoing  its  first 
field  test  to  evaluate  its  effectiveness. 

In  the  U.S.  Pacific  Islands,  priority 
consideration  «vill  be  given  in  FY  87  to 
profects  which  contribute  to  the  fishery 
devielopBent  goals  of  Hawaii.  Goam. 
American  Samoa,  the  Ck>iBnioaweald)  of 
the  Northern  Mariana  Islands  and  the 
Trust  Territory  of  the  Pacific  islands. 
High  priority  wiU  be  given  to  prefects 
with  regional  benefits.  All  proposals 
should  be  consistent  with  the  cultural 
and  social  values  of  Padflc  island 
communitiea. 

Projects  related  to  flah  aggregation 
devices  (FADs)  will  not  be  fonded 
during  this  cycle.  The  problem  affecting 
PADs  throughout  the  Pacific  is  the  short 
life  expectancy  caused  by  basic 
deficiencies  in  mooring  design.  Based 
upon  the  recommendationa  of  a  1963 
mooring  design  study  sponsored  by  the 
South  Pacific  Commission,  the  NMFS 
has  funded  FAD  projects  in  Yap  and 
American  Samoa.  Preliminary  results 
indicate  improvement  in  life  expectancy, 
but  data  are  sketchy  and  final  results 
are  not  available.  A  policy  on  future  S-4C 
support  of  FADs  will  be  announced  this 
fiscal  year. 

Proposals  which  addresa  problems  in 
the  following  areas  will  be  given  priority 
for  funding  in  FY  87. 

a.  Tuna:  Investigate  techniques  for 
improving  the  yield  of  sashimi-grade 
tuna  in  Pacific  Island  areas.  Particular 
attention  should  be  given  to  product 
quality  control  and  market 
requirements. 

b.  Other  Pelagic  Species:  Projects 
related  to  other  oceanic  pelagic  species 
(e.g..  mahimahi,  wahoo.  billfish.  shark) 
should  focus  on  overseas  market 
requirements.  Particular  attention 
should  be  given  to  maintaining  product 
quality  (e.g.,  avoidance  of  histamine  in 
mahimahi.  urea  in  shark)  through 
improved  handling,  processing,  and 
storage  methods. 

c.  Recreational  fisheries:  Projects 
should  assess  the  opportunities  and 
identify  strategies  for  development  of 
charter  sport  fishing  ventures  in  Pacific 
Island  areas.  Such  development  should 
be  integrated  with  local  tourism 
development  and  be  consistent  with 
local  economic  development  priorities. 
Services  and  facilities  available  and 
needed  for  siwrt  fishing  development 
should  be  identified. 

d.  Vessel  Support  Services  and 
Facilities:  Proposals  for  the  design, 
engineering  and  construction  of  needed 
fishing  vessel  support  services  and 
facilities  (e.g.,  launch  ramps)  will  be 


considered,  hopoaala  should 
demonstrate  a  need  by  local  fiaiMrmen. 

e.  Bottomfish:  Projects  to  expand 
export  channels  for  these  spades  are 
requested.  I¥ojects  for  bottombish 
development  in  areas  where  the 
resources  may  be  dittreasad  and  unable 
to  withstand  added  fishing  preasura  will 
notbefimdad. 

2.  California 

a.  Weat  Coast  Groondfish/Catifomia: 
In  FY  88  die  NMFS  funded  projects:  to 
investigate  gear  conflicts  and  develop 
alternate  gears;  to  establish  seafood 
advertising  standards;  to  establiah  a 
prototype  seafood  retail  training  school; 
and  to  develop  an  operating  model  to 
analyze  changing  economic  conditions 
(landings,  prices,  etc.)  in  the  fishing 
industry  oo  the  West  Coast 

In  FY  87  innovative  projects  that 
address  the  priorities  identified  below 
will  be  considered  for  any  groundfish 
species.  Pacific  Whiting  and  shnlbelly 
rockfish  continue  to  be  the  highest 
priority  groundfish  species  for 
commercial  developaMUt  in  FY  87. 
Specifically,  priority  for  funding  will  be 
given  to  projects  that 

(1)  Examine  or  demonstrate 
innovative  fishing  techniques  that 
improve  continued  production,  minimize 
conflict  between  the  needs  of 
developing  fisheries  and  the 
management  of  developed  fisheries  (or 
vice  versa),  reduce  marine  mammal  and 
bird  mortflility,  and  shift  effort  fiom  fully 
utilized  spedes. 

(2)  Investigate  technology  (machine  or 
process)  for  using  priority  West  Coast 
groundfish  species  commercially; 
identify  consumption  or  regulatory 
factors  inhibiting  the  use  of 
underutilized  groundfish  spedes. 

(3)  Demonstrate  product  quality 
assurance  and  control  technologies  from 
the  net  to  the  table. 

(4)  Investigate  cost  effective  methods 
to  reduce  or  use  fish  processing  waste. 
Proposals  should  supplement,  and  not 
duplicate,  ongoing  fish  waste  studies, 
e.g..  those  of  die  New  England  Fisheries 
Development  Foundation. 

(5)  Develop  models  and  data 
acquisition  systems  to  analyze 
Califbmia  marine  recreational  and 
commerdal  fishing  activity  for 
economic,  sodal  or  ecological  impact. 
Sudi  research  should  focus  on  the 
interaction  between  fisheries, 
particularly  multiple  fishery  fishing. 

b.  Albacore  Tuna:  Projects  funded  in 
FY  86  address  development  of  quality 
control  standards  and  marketing 
products  in  institutional  markets  and  in 
Pacific  coast  retail  trade. 

Priority  for  FY  87  funding  will  be 
given  to  projects  which: 


(1)  Identtfy  and  demonstrate  cost 
efective  technology  for  producing 
alternatives  to  canned  albacore  tima. 

(2)  Demonstrate  quality  control 
measures  that  improve  market 
acceptance  of  fr^  and  frozen  products. 

(3)  Develop  effective  handhng 
methods  for  piuiuoting  increased  home 
consamption  of  sport-caught  tuna. 

c.  Wast  Coast  Coastal  Plelagics: 
Projects  funded  in  FY  80  are  to  develop 
b<me  softening  techniques  that  may 
result  in  new  uses  for  some  coastal 
pelagic  species,  and  to  Investigate 
recreational  spedes  preferences  and 
encourage  fishing  for  underutilized 
spedes. 

In  FY  87,  priority  will  be  given  to 
projects  that: 

(1)  faivestigate  tedmologies  (machine 
or  process)  for  tising  coastal  pelagic 
species  commercially  or  upgrading 
existing  uses;  identify  consumption  or 
regulatory  factors  taihibiting  the  use  of 
underatitked  coastal  pelagics. 

(2)  Evaluate  sport  catdi  consiunption 
patterns  and  develop  altenatives  for 
greater  utilization  of  sport-caught 
species  that  are  presentiy  discarded. 

d.  Multi-spedes  Indus^al 
Development  Some  projects  cross 
spedes  groups.  Wwdiy  proposals  that 
do  not  fit  needy  within  die  above 
spedes  groups  will  be  considered  in  FY 
87.  Such  proposals  should  pertain  to 
domesticaUy  available  resources  and  to 
problems  specific  to  the  Southwest 
Region. 

D.  Northwe$t  region 

The  Nortwest  fishing  indusfy  reuires  a 
research  and  development  program 
which  focuses  on  fully  utilizing 
groundfish  found  in  the  Exclusive 
Economic  Zone  (EEZ)  off  Oregon, 
Washington  and  Alaska.  The  Region's 
industry  is  heavily  dependent  on  the 
resources  found  in  the  EEZ  off  Alaska, 
and  therefore  will  invest  in  projeds  of 
high  qualify  which  support  this  segment 
of  the  industry. 

1.  West  Coast  Groundfish  (Oregon. 
Washington  and  Alaska):  The  NMVS 
funded  projects  in  FY  88  that  were  to: 
develop  new  produd  forms  utiizing 
pollock;  develop  and  test  technologies  to 
minimize  crab  by-catch  in  the 
groundfish  trawl  fishery;  examine  the 
impact  of  the  foreign  fishing  allocation 
of  North  Pacific  pollock  on  U.S. 
harvesters  and  processors:  develop 
educational  materials  detailing  research 
findings  concerning  the  nutritional 
impacts  of  seafood  consumption; 
research  the  long-term  effeds  of 
modifying  the  diet  to  include  groundfish; 
examine  and  analyze  the  factors 
impacting  the  international 


competitivenes  of  the  Nordt  Pacific 
seafood  industry;  assist  the  factory 
trawlers  in  developing  at-sea  qualify 
standards  and  an  inspection  system  for 
their  fleet  promote  the  recreati(mal 
angling  opportunities  for  non-salmonid 
species  off  the  coasts  of  Oregon  and 
Washington;  continue  to  develop  a 
safefy  training  program  for  fishing 
vessels;  and  continue  the  study  of 
impacts  of  fish  oils  in  plasma  lipids  in 
humans. 

The  FY  97  priorities  outiined  below 
will  focus  on  research  and  devlopment 
activities  which  will  support  the 
continued  groVrth  of  the  Region's 
industry.  Groundfish  spedes  in  need  of 
further  development  indude  the 
following:  pollock,  whiting,  dogfish 
shortbelly  rockfish,  o&hore  squid,  and 
assorted  flatfishes  found  in  the  ESiz. 

a.  Develop  new  or  improved 
processing  and  harvestiing  technologies 
which  increase  effidency,  productivify, 
and  competitiveness  of  the  Region's 
industry.  Specific  projects  may: 

(a)  Develop  new  or  improved 
processing  and  harvesting  technologies 
which  increase  efficiency,  productivify, 
and  competitiveness  of  the  Region's 
industry.  Specific  projects  may: 

(1)  Develop  an  improved  technology 
which  «vill  more  effidently  process 
flatfishes. 

(2)  Evaluate  the  effect  of  crab 
predation  by  groundfish  stocks. 

(3)  Develop  and  evaluate  new  gear 
technolgoy  in  an  attempt  to  measure 
effectiveness  in  redudng  by-catch  of 
traditional  species,  and  improving  catch 
efficiendes  and  qualify  of  fish  delivered 
to  processing  plants. 

(4)  Assess  the  comparative  value  of 
groundfish  harvested  by  various  gear 
techniques  and  evaluate  the 
implications  for  the  industry. 

b.  Continue  research  and  analysis 
which  assists  industry  in  overcoming 
trade  barriers  and  provides  useful  data 
in  formulating  trade  marketing 
stragetgies.  Specific  trade  activities 
may: 

(1)  Develop  industry  trade  policy 
positions  and  dissemination  of 
information  resulting  from  such  efforts. 

(2)  Determine  the  volume  and  impact 
of  foreign  processed  EEZ  species  on  the 
U.S.  competitivness  in  domestic  and 
world  markets. 

(3)  Determine  the  economic  impact  of 
foreign  subsidies  on  U.S. 
competitiveness  in  domestic  and  world 
markets. 

c.  Develop  technology  which  will 
improve  the  qualify  of  groundfish  and 
groundfish  products.  Such  projects 
should  not  subsidize  the  use  of  existing 
systms  to  provide  quality  groimdfish. 


d.  Continue  development  of  a  safefy 
training  pro-am  for  fishing  vessels  and 
processing  plants.  Specific  projects  may: 

(1)  Monitor  and  evaluate  the  impacts 
of  voluntary  safefy  hiitiatives. 

(2)  Develop  a  s^efy  program 
specifically  for  processing  plants,  at-sea 
or  shoreside. 

2.  West  Coast  Sahnon  (Oregon. 
Washington,  and  Alaska).  The  FY  87 
priorities  outlined  below  will  support 
the  full  development  of  the  pink  salmon 
and  chum  salmon  fisheries  found  in  the 
EEZ  off  Oregon,  Washington,  and 
Alaska.  Large  surpluses  have  prevented 
optimum  economic  retxim.  Such  projects 
may: 

a.  Investigate  new  technologies 
(machine  or  process)  for  using  West 
Coast  salmon  species  commerdally. 

E.  Alaska  Region 

Alaska  Groundfish:  Projects  funded  in 
FY  86  address  pollock  surimi  production, 
qualify,  technology  development,  and 
education;  product  and  mcuket 
development  and  new  processing 
technology.  Significant  imbalance 
currentiy  exists  in  the  capabilify  of  the 
processing  and  catching  segments  of  the 
industry.  The  industry's  ability  to  catch 
the  raw  material  far  exceeds  its  abilify 
to  process  and  market  the  groundfish 
products  from  this  new  fishery. 

Proposals  which  address  impediments 
to  full  use  of  Alaska  groundfish  in  the 
following  areas  will  be  given  priorify  for 
funding  in  FY  87. 

1.  Improve  processing,  product  qualify 
and  competitiveness  of  the  Alaska 
groundfish  industry  by: 

a.  Developing  technology  to  increase 
processing  effidency  and  productivify. 
Specific  needs: 

(1)  Develop  new  flatfish  technology. 

(2)  Improve  utilization  of  by-catch 
species. 

b.  Developing  and  demonstrating 
technology  to  increase  utilization  and 
improve  value  of  by-products  from 
groundfish  processing  operations. 

c.  Upgrading  the  qualify  of  products. 
Specific  needs: 

(1)  Develop  product  standards  for  U.S. 
produced  pollock  siuimi. 

(2)  Evaluate  seasonal  variation  in 
flesh  qualify  of  major  groundfish 
species. 

2.  Develop  technologies  and 
information  for  the  harvesting  segment 
of  the  Alaska  groundfish  industry  to 
reduce  the  by-catch  of  non-target 
species  and  minimize  conflicts  between 
gear  types. 

3.  Continue  the  development  of  a 
vessel  safety  program  that  reduces 
operational  costs  and  increases 
efficiency  of  the  Alaska  groundfish  fleet. 


F.  National 

In  FY  88,  the  NMFS  funded  national 
projects  which  address  issues  cross- 
cutting  a  number  of  fisheries  and 
regions.  Specifically,  NMFS  funded 
projeds  which  address  strategies  to 
reduce  fishing  vessel  insurance  costs 
and  improve  vessel  safefy  develop  and 
implement  a  standard  system  for 
seafood  indusion  in  the  Universal 
Product  Code;  estimate  and  forecast 
economic  activify  assodated  with 
marine  recreational  fisheries  at  five  year 
intervals  and  develop  tools  to  estimate 
the  economic  value  of  fisheries  to 
different  user  groups;  develop  video  tape 
training  programs  for  use  by  vessel  and 
processing  plant  operators  addressing 
sanitation,  refrigeration,  personal 
hygiene  and  sodium  bisulfate 
appUcations;  develop  international 
standards  and  processing  guidelines  for 
fi^zen  squid  products;  describe  the 
movement  of  fresh  and  frozen  seafood 
products  firom  domestic  harvesting 
through  processing,  identifying  control 
points  as  a  first  step  in  establtohing  a 
comprehensive  seafood  inspection 
system  for  the  U3.  industry;  condud 
investigations  to  determine  the 
nutritional  equivalency  of  surimi  widi 
natural  seafood  products;  develop  a 
commercially  feasible  hyperfiltration 
system  for  recovery  of  proteins  and 
odier  soluable  materials  bora  the  surimi 
production  process;  conduct  a  national 
seafood/health  nutrition  communication 
program;  and  conduct  regional  and 
national  conferences  relating  to 
"Matching  Capital  to  Resources  in  the 
Fish  Harvesting  Industry:  Limited  Entry 
and/or  Other  Alternatives." 

In  FY  87  consideration  will  be  given  to 
proposals  which  address  the  following 
areas: 

1.  Determine  critical  control  points  for 
fishery  products.  In  conjunction  with  the 
on-going  study  to  identify  public  health 
risks  in  processing  seafood,  provide 
detailed  descriptions  and  flow  diagrams 
of  the  harvesting,  processing,  and 
distribution  conditions  affecting  the 
following  product/process  categories  of 
fishery  products:  pickled,  dried,  salted/ 
smoked,  vaccum  packed,  cooked, 
breaded/batter-dipped,  engineered,  and 
irradiated,  based  on  observations  made 
at  statistically  representative  vessels 
and  facilities.  (This  information  will 
subsequenUy  be  used  to  identify  critical 
control  points  and  recommend  methods 
and  tolerances  to  ensure  the  production 
and  distribution  of  safe,  wholesome,  and 
properly  labeled  fishery  products.  This 
hazard  analysis  and  critical  control 
point  concept  is  in  concert  with 
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reconunendations  made  by  the  National 
Academy  of  Science.) 

2.  Identify  and  analyze  the  impacts  of 
foreign  aquaculture  species  on  U.S. 
trade  in  fisheries  products. 

3.  Develop  analytical  research  data 
with  emphasis  on  fatty  acids  and  other 
nutrients  of  public  concern,  to  correct 
deficiencies  in  available  information  on 
the  chemical  and  nutritional 
composition  of  seafoods.  These  data 
will  be  used  to  provide  accurate  nutrient 
information  on  seafoods  available  for 
consumption  by  the  U.S.  consumer  and 
will  assist  in  the  development  of  factual 
seafood  nutrition/health  educational 
programs  to  encourage  seafood 
consumption. 

4.  Identify  and  analyze  barriers  to 
exports  of  sport  fishing  equipment  and 
develop  industry  positions  for 
multilateral  trade  negotiations. 

5.  Determine  the  feasibility  of 
obtaining  and  measuring  biomedically 
important  compounds  from  seafood  or 
seafood  waste  materials. 

Dated:  January  12, 1987. 
Cumen  ].  Biondin, 

Deputy  Assistant  Administrator  for  Fisheries 

Management,  National  Marine  Fisheries 

Service. 

(FR  Doc  87-g02  Filed  1-14-87;  8:45  am) 

MLLMQ  CODE  3S10-23-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices  Advisory  Committee  Meeting 

summary:  Working  Croup  A  (Mainly 
Microwave  Devices]  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATE:  The  meeting  will  be  held  at  0900, 
Thursday.  5  February  1986. 
AOORESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  S.  Crystal  Drive, 
Suite  307,  Arlington.  VA  22202. 
FOR  FURTMEfl  INFORMATION  CONTACT: 
Harold  Summer.  AGED  Secretariat,  201 
Varick  Street.  New  York,  10014. 
SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Croup  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Croup  A  meeting  will  be 
limited  to  review  of  research  and 


development  programs  which  the 
miUtary  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  section  10(d]  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  II  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Croup 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  12. 1987. 
(FR  Doc.  87-929  Filed  1-14-87: 8:45  am] 

MLLMaCOOC  M10-«1-ll 


DOD  Advisory  Group  on  Electron 
Devices,  Advisory  Committee  Meeting 

SUMMARY:  The  DoD  Advisory  Croup  on 

Electron  Devices  (AGED)  announces  a 

closed  session  meeting. 

date:  The  meeting  will  be  held  at  0900, 

Tuesday,  6  January  1987. 

ADDRESS:  The  meeting  will  be  held  at 

Palisades  Institute  for  Research 

Services,  Inc.,  2011  S.  Crystal  Drive, 

Suite  307,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Slater,  AGED  Secretariat,  201 

Varick  Street,  New  York,  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  II  10(d)  (1982)],  it  has  been 
determined  that  this  Advisory  Croup 
meeting  concerns  matters  listed  in  5 


U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Patrick  H.  Mmiis, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

January  12, 1967. 

[FR  Doc.  87-930  Filed  1-14-87;  8:45  am] 

WLUNO  CODE  3t10-01-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Group  D 
(Production)  of  the  DoD  Advisory  Group 
on  Electron  Devices  (AGED)  announces 
a  closed  session  meeting. 

date:  The  meeting  will  be  held  at  1000. 
Wednesday  and  Thursday.  14  and  15 
January  1987. 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research  Svc, 
Inc..  2011  S.  Crystal  Drive.  Suite  307. 
Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Henion,  AGED  Secretariat,  201 
Varick  Street,  New  York,  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Croup  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Working  Group  D  area 
includes  all  production  aspects  of 
critical  electronic  components  for  the 
defense  electronic  supply  base;  the 
transition  of  components  from  research 
and  development  into  production,  e.g., 
manufacturing  technology;  policy  and 
acquisition  steps  necessary  to  insure 
that  there  is  a  sufficient  domestic  supply 
base  for  critical  electronic  components; 
and  steps  necessary  to  insure  the 
continuing  availability  to  skilled  people 
to  support  the  critical  electronic 
component  supply  base.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  section  10(d]  of 
Pub.  L  No.  92-463,  as  amended,  (5 
U.S.C.  App.  II  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Croup 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c](l)  (1982).  and  that 
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accordingly,  this  meeting  vfill  be  closed 

to  the  public. 

Patrida  H.  Means; 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

January  12, 1987. 

[FR  Doc.  87-931  Filed  1-14-87;  8:45  amj 

MLUNa  cooc  SS1*41^ 


Defense  Advisory  Committee  on 
Women  In  tlie  Services;  Meeting 

AOENCY:  Defense  Advisory  Committee 
on  Women  in  the  Services 
(DACOWITS),  DOD. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L  92-463. 
notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS). 
The  purpose  of  the  meeting  is  to  review 
the  responses  to  the  Recommendations, 
Requests  for  Information,  and 
Continuing  Concerns  made  by  the 
Committee  at  the  1986  Fall  Meeting: 
review  the  Subcommittee  Issue 
Agendas;  discuss  current  issues  relevant 
to  women  in  the  Services;  and  finalize 
the  program  for  the  next  semiannual 
meeting  scheduled  for  May  3-7, 1987,  in 
the  Washington,  DC  area. 

All  meeting  sessions  will  be  open  to 
the  public. 

date:  February  2, 1987,  9:00  a.m.-5:00 
p.m. 

address:  SecDef  Conference  Room 
3E869,  The  Pentagon.  Washington,  DC. 

FOR  further  information  CONTACT: 

Major  Ilona  E.  Prewitt,  Director, 

DACOWITS  and  Military  Women 

Matters,  OASD  (Force  Management  and 

Personnel),  The  Pentagon,  Room  3D769, 

Washington,  DC  20301-4000;  telephone 

(202)  697-2122. 

P.H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

January  12, 1987. 

[FR  Doc.  87-932  Filed  1-14-87:  8:45  am] 

BIU.ING  CODE  M10-01-II 


DOD-University  Forum;  Open  Meeting 

AOENCY:  Office  of  Research  and 

Laboratory  Management,  DOD. 
action:  Notice  of  open  meeting. 

summary:  The  Working  Croup  on 
Engineering  and  Science  Education  of 
the  DoD-University  Forum  will  meet  in 
open  session  on  January  20. 1987,  from 
10:00  a.m.  until  4:00  p.m.  and  on  January 
21, 1987,  from  9:00  a.m.  until  4.00  p.m.,  at 
the  Hyatt  Regency  Hotel-Crystal  City, 


2799  Jefferson  Davis  Highway. 
Ariington.  Virginia. 

The  purpose  of  the  meeting  is  to 
solicit  advice  from  the  Working  Group 
on  the  preparation  of  two  reports  for 
Congress.  The  reports  require  DoD  to 
address  the  "peer  review"  process  and 
geographical  distribution  of  defense- 
related  university  research  funds,  and  to 
present  a  plan  for  increased  support  of 
university  research  programs. 

Public  attendance  will  be 
accommodated  as  space  permits.  Public 
attendees  are  requested  to  contact  the 
DoD  Office  of  Research  and  Laboratory 
Management  before  COB.  January  15. 
1987.  to  be  advised  of  the  meeting  room 
and  seating  accommodations. 

This  notice  is  being  published  late  due 
to  the  recent  discovery  that  the  original 
notice,  prepared  for  publication  in 
December,  was  lost  in  transit. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mark  Herbst,  Office  of  Research  and 

Laboratory  Management,  (202)  694-0205. 

Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

January  12, 1987. 

[FR  Doc.  87-933  Filed  1-14-87;  8:45  am] 

BILUNQCOOE  SSDHTMI 


DEPARTMENT  OF  EDUCATION 

Notice  Inviting  Appltcatlons  for 
Researcti  Fellowships  Under  ttie 
National  Institute  on  DisaMllty  and 
Rehabilitation  Research  for  Fiscal  Year 
1987  (CFDA  No.  84.133F) 

Purpose:  Provides  support  directly  to 
highly  qualified  individuals  to  conduct 
research  on  the  rehabilitation  of 
disabled  persons.  Individuals  may 
propose  research  in  any  area  to  promote 
solutions  to  problems  related  to 
disability. 

Deadline  for  Transmittal  of 
Applications:  April  1. 1987. 

Applications  Available:  January  23. 
1987. 

Available  Funds:  Si 00.000. 

Estimated  Range  of  Awards:  $25- 
$30,000  plus  $1,500  for  expenses. 

Estimated  A  verage  Size  of  A  wards: 
$27,500  plus  $1,500  for  expenses. 

Project  Period:  12  months. 

Applicable  Regulations:  National 
Institute  on  Disability  and 
Rehabilitation  Research  Regulations,  34 
CFR  Part  356. 

For  Applications  or  Information 
Contact:  George  Engstrom.  National 
Institute  on  Disability  and 
Rehabilitation  Research.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Switzer  Building.  Room 
3070,  Washington,  DC,  20202.  Telephone: 


(202)  732-1207;  deaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
1198  for  TTY  services. 
Program  Authority:  29  U.S.C.  780-762. 

Dated:  January  12. 1967. 
MMfeleineWiU. 

Assistant  Secretary  for  Special  Education  and 

Rehabilitation  Services. 

(FR  Doc.  87-923  Filed  1-14-87:  8:45  am) 

WLUNQ  CODE  WiS  ll-W 


Notice  Inviting  Applications  for  New 
Awards  Under  the  National  Institute  on 
Disability  and  RehablHtatlon  Research 
Program  of  Research  and 
Demonstration  Proiects  in  Research 
Training  for  Flacal  Year  1987  (CFDA 
No.  84  133P) 

Purpose:  Withdrawal  Notice. 

On  December  10, 1986  a  Notice 
Inviting  Applications  for  New  Awards 
Under  the  National  Institute  on 
Disabihty  and  Rehabilitation  Research 
Program  of  Research  and  Demonstration 
Projects  in  Research  Training  for  Fiscal 
Year  1987  was  published  at  51  FR  44506. 
The  notice  was  inadvertently  submitted 
for  publication  twice.  The  first  printing 
of  the  notice  in  column  one  is  corrected 
to  add  "34  CFR  Part  75"  to  the 
Applicable  Regulations  section.  The 
second  printing  of  the  notice  in  column 
two  beginning  with  "CFDA  No.  84.133P" 
is  both  inaccurate  and  incomplete  and  is 
withdrawn. 

Program  Authority:  (29  U.S.C.  780- 
762). 

Dated:  January  12, 1987. 
Madeleine  WiU. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc  87-«24  Filed  1-14-87;  8:45  am] 

MUMO  COM  400S-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
international  Affairs  and  Energy 


Proposed  Subsequent  Arrangement, 
intematlonal  Atomic  Energy  Agency 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
concerning  Peaceful  Application  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
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agreement  involves  approval  for  the 
supply  of  the  following  material: 

Contract  Number  WC-IA-135.  for  the 
sale  of  0.0513  grams  of  plutonium  to  the 
IAEA,  Vienna,  Austria,  for  use  for 
measurement  standards  and  evaluation. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Bfteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  January  12, 1987. 
For  the  Department  of  Energy. 
George  |.  Bradley,  )r. 

Principal  Deputy  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

(FR  Doc.  87-917  Filed  1-14-87;  8:45  am) 

BtlXINQ  COOC  MSO-01-II 


Federal  Energy  Reguatory 
Commission 

Notice  of  Hydroelectric  Application 
Filed  With  the  Commission 

January  12. 1987. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Reguatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  Minor  License. 

b.  Project  No.:  6675-001. 

c.  Date  Filed:  March  29. 1984,  and 
revised  March  24, 1986. 

d.  Applicant:  Jennings — Oftedahl 
Company. 

e.  Name  of  Project:  Spruce  Water. 

f.  Location:  At  the  National  Forest 
Service's  dam  in  Gifford  Pinchot 
National  Forest,  on  Trout  Creek, 
Skamania  County  Washington. 
Township  4N  and  Range  7E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  SS  791(a)-825(r). 

h.  Contact  Person:  Mr.  Michael 
Jennings,  P.O.  Box  2478,  College  Station, 
Pullman.  WA  99165.  (509)  332-0112. 

i.  Comment  Date:  January  29, 1987. 

j.  Description  of  Project:  The  revised 
modifications  to  the  National  Forest 
Service's  dam  would  consist  of:  (1)  a 
steel  &ame,  trash  rack  and  fish  screen  (2 
screen  sides  each  32  feet  by  18  feet) 
extending  upstream  from  the  dam  at  the 
project  headgate;  (2)  a  powerhouse 
immediately  downstream  of  the  south 
side  of  the  dam  containing  two 
generating  units  rated  at  225  kW  and  160 
kW  respectively  with  an  average  annual 
output  of  1.485  GWh;  (3)  a  concrete 


tailrace  structure;  (4)  existing 
flashboards  along  the  crest  of  the  dam; 
and  (5)  a  es-foot-long  transmission  line. 

The  notice  includes  changes  to  the 
project  description  Tiled  on  March  24, 
1986,  with  the  Commission  as  a  revision 
to  the  application  for  minor  license.  This 
description  supplements  the  public 
notice  issued  on  January  IS,  1985. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C, 
and  Dl. 

A4.  Development  Application — Public 
notice  of  the  Bling  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications, 
must  be  Hied  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

B.  Comwenta,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
nied,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  speciHed 
comment  date  for  the  particular 
application. 

c.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "NOTICE  OF 
INTENT  TO  HLE  COMPETING 
APPUCATION",  "COMPETING 
APPUCATION",  "PROTEST*  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission;  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  20&-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 


served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
cultural  and  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  a^ected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b]  of 
the  Federal  Power  Act,  16  U.S.C.  825/  (b) 
that  Commission  findings  as  to  facts 
must  be  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  set  to  the  Applicant's 
representatives. 
Kenneth  F.  Plumb, 
Secretary. 

JFR  Doc.  87-876  Filed  1-14-87;  8:45  am) 
■tixam  CODE  trir-oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Bio^iro®  Premix;  Withdrawal  of 
Approval  of  NADA 

AOtNCY;  Food  and  Drug  Administration. 


action:  NoUce. 


SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
Bio-Gro*  Premix  (salinomycin)  to  make 
Type  C  feeds  for  feedlot  cattle  for 
increased  rate  of  weight  gain  and/or 
improved  feed  efficiency.  The  sponsor 
requested  the  withdrawal  of  approval. 
CFFCCnVE  date:  January  26, 1987. 
FOR  nmTHCft  INFOMMATION  CONTACT: 
Vitolis  E.  Vengris,  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3183. 
SUPPLEMENTARY  INPORMATKMI:  A.H. 
Robins  Co.,  1405  Cummings  Dr.,  P.O. 
Box  26609,  Richmond,  VA  23261,  is 
sponsor  of  NADA  137-654  providing  for 
use  of  Bio-Gro*  Premix  (salinomycin)  to 
make  Type  C  feeds  for  increased  rate  of 
weight  gain  and/or  improved  feed 
efficiency.  The  feeds  are  indicated  for 
beef  cattle  being  fed  in  confinement  for 
slaughter.  The  NADA  was  approved 
January  7, 1986.  In  a  letter  dated 
October  8, 1986,  the  firm  requested 
withdrawal  of  approval  of  the  NADA 
without  prejudice. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  137-654  and  all 
supplements  thereto  for  Bio-Gro*  Premix 
is  hereby  withdrawn,  effective  January 
26. 1987. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
removing  and  reserving  21  CFR 
558.550(b)(2)  reflecting  approval  of  this 
NADA. 

Dated:  January  8, 1987. 
Gerald  B.  Guest, 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  87-856  Filed  1-14-87;  8:45  am) 

MLUNO  COOC  4MO-01-M 


(Docket  No.  77N-O240;  DESI 12S36] 

Dipyridamole;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Revocation  of  Exemption,  Followup 
Notice  and  Opportunity  for  Hearing 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 


temporary  exemption  that  has  allowed 
drug  products  containing  dipyridamole 
to  remain  on  the  market  beyond  the  time 
limits  scheduled  for  implementation  of 
the  Drug  Efficacy  Study.  FDA  is 
reclassifying  the  drug  to  lacking 
substantial  evidence  of  effectiveness  for 
long  term  therapy  of  chronic  angina 
pectoris,  proposing  to  withdraw 
approval  of  the  new  drug  applications 
insofar  as  they  provide  for  the 
indication  reclassified  to  lacking 
substantial  evidence  of  effectiveness, 
and  offering  an  opportunity  for  a  hearing 
on  the  proposal.  Dipyridamole  is 
categorized  as  a  coronary  vasodilator. 
DATES:  The  revocation  of  the  temporary 
exemption  is  effective  January  15, 1987; 
requests  for  hearing  are  due  on  or  before 
February  17, 1987;  data  in  support  of 
hearing  requests  are  due  March  16, 1987. 
ADDRESS:  Communications  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  12836, 
directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Requests  for  hearing,  supporting  data, 
and  other  comments  (identify  with 
Docket  No.  77N-024G):  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  Center  for  Drugs 
and  Biologies. 

FOR  FURTHER  INFORMATION  CONTACT 
Judy  O'Neal,  Center  for  Drugs  and 
Biologies  (HFN-366),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-295-8041. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

In  a  notice  published  in  the  Federal 
Register  of  February  17, 1971  (36  FR 
3078),  FDA  classified  Persantine  TableU 
containing  dipyridamole  as  possibly 
effective  for  long-term  therapy  of 
chronic  angina  pectoris.  FDA  based  its 
conclusion  on  a  report  received  from  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  as  part  of 
the  Drug  Efficacy  Study  Implementation 
(DESI)  program. 

The  notice  allowed  holders  of 
previously  approved  NDAs  and  any 
person  marketing  the  drug  without 
approval  to  submit  data  to  provide 
substantial  evidence  of  effectiveness  for 
the  possibly  effective  indication. 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  December  14, 
1972  (37  FR  26623),  FDA  temporarily 
exempted  certain  coronary  vasodilators, 


including  Persantine,  from  the  time 
limits  established  for  completing  the 
DESI  program.  That  exemption  allowed 
the  products  to  remain  on  the  market 
while  studies  were  conducted  to 
determine  effectiveness.  FDA  granted 
the  exemption  because  of  the  medical 
need  for,  and  absence  of  effective  drugs 
for  treatment  and  prevention  of  anginal 
attacks. 

Subsequently,  the  agency  amended 
the  exemption  (August  26, 1977;  42  FR 
43127)  to  announce:  (1)  The  availability 
of  guidelines  and  methods  for  evaluating 
the  bioavailability  and  effectiveness  of 
coronary  vasodilators  and  (2)  specific 
conditions  under  which  the  products 
could  be  marketed  while  the  studies  are 
in  progress.  Continued  marketing  would 
only  be  permitted  for  coronary 
vasodilator  products  whose  sponsors 
first  perform  adequate  studies  that 
demonstrate  the  bioavailability  of  their 
products,  and  subsequently  conduct 
>vell-controlled  studies  to  demonstrate 
clinical  effectiveness.  In  addition,  an 
abbreviated  new  drug  application 
(ANDA)  was  required  for  any  product 
on  the  market  without  an  approved 
NDA.  The  following  products  were 
permitted  to  continue  marketing  under 
the  terms  of  the  exemption: 

1.  NDA  12-836;  Persantine  Tablets 
containing  25  milligrams  (mg)  of 
dipyridamole  per  tablet;  Boehringer 
Ingelheim  Pharmaceuticals,  Inc.,  90  East 
Ridge,  Ridgefield.  CT  06877. 

2.  ANDA  86-758;  Persantine  Tablets 
containing  75  mg  dipyridamole  per 
tablet;  Boehringer  Ingelheim. 

3.  ANDA  86-759;  Persantine  Tablets 
containing  50  mg  of  dipyridamole  per 
tablet;  Boehringer  Ingelheim. 

4.  ANDA  86-944;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Cord  Laboratories,  Inc.,  2555 
West  Midway  Blvd.,  Broomfield,  CO 
80020. 

5.  ANDA  86-981;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Bolar  Pharmaceutical  Co.,  Inc., 
130  Lincobi  St.,  Copiague,  NY  11726. 

6.  ANDA  87-008;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Zenith  Laboratories  Inc.,  140  Le 
Grand  Ave.,  Northvale,  NJ  07647. 

7.  ANDA  87-039;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Chelsea  Laboratories,  Inc.,  428 
Doughty  Blvd.,  Inwood,  NY  11696. 

8.  ANDA  87-094;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Par  Pharmaceutical,  Inc.,  12 
Industrial  Ave.,  Upper  Saddle  River,  NJ 
07458. 

9.  ANDA  87-160;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Chelsea  Laboratories. 
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10.  ANDA  87-161:  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet:  Chelsea  Laboratories. 

11.  ANDA  87-184:  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet:  Barr  Latioratories,  Inc.,  265 
Livingston  St..  Northvale.  NJ  07847. 

12.  ANDA  87-316;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet:  Zenith  Laboratories. 

13.  ANDA  87-320;  Dipyridamole 
Tablets  containing  75  mg  of  the  dnig  per 
tablet:  Zenith  Laboratories. 

14.  ANDA  87-360;  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Par  Pharmaceutical. 

15.  ANDA  87-419;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Danbury  Pharmacal.  131  West 
St..  Danbury.  CT  06810. 

16.  ANDA  87-561:  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Cord  Laboratories. 

17.  ANDA  87-562;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet:  Cord  Laboratories. 

18.  ANDA  87-650;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Par  Pharmaceutical. 

19.  ANDA  87-664;  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Ascot  Hospital  Pharmaceuticals. 
Inc..  8050  North  Lawndale  Ave.,  Skokie, 
IL  60076. 

20.  ANDA  87-676:  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Mylan  Pharmaceuticals,  Inc.,  P.O. 
Box  4293,  Morgantown,  WV  28505. 

21.  ANDA  87-688;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Ascot. 

22.  ANDA  87-710;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet:  Vangard  Laboratories,  101-107 
Sampson  St.,  Glasgow,  KY  42141. 

23.  ANDA  87-716;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Barr  Laboratories. 

24.  ANDA  87-717;  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Barr  Laboratories. 

25.  ANDA  87-754:  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet:  Superpharm  Corp.,  155  Oval  Dr., 
Central  Islip.  NY  11722. 

26.  ANDA  87-755;  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet:  Superpharm. 

27.  ANDA  87-802;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Hasey  Drug  Co..  Inc.,  1827  Pacific 
St.,  Brooklyn.  NY  11233. 

28.  ANDA  87-803;  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Hasey  Drug. 

29.  ANDA  87-929;  Persantine-50 
Tablets  containing  50  mg  dipyridamole 
per  tablet:  Boehringer  Ingelheim. 


30.  ANDA  87-832:  Per8antlne-75 
Tablets  containing  75  mg  dipyridamole 
per  tablet;  Boehringer  Ingelheim. 

31.  ANDA  87-843:  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Lederle  Laboratories.  Pearl  River. 
NY  10965. 

32.  ANDA  87-873;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet:  Pharmaceutical  Basics.  P.O.  Box 
9327,  Denver.  CO  80209. 

33.  ANDA  87-882;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet:  Mylan  Pharmaceuticals. 

34.  ANDA  87-883;  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Mylan  Pharmaceuticals. 

35.  ANDA  88-033;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Purepac  Pharmaceuticals  Co.,  200 
Elmora  Ave..  Elizabeth,  NJ  07207. 

36.  ANDA  88-263;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Vangard  Laboratories. 

37.  ANDA  88-264:  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet:  Vangard  Laboratories. 

38.  ANDA  88-300;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Unit  Dose  Laboratories,  1550 
Elmwood  Rd..  Rockford.  IL  61103. 

39.  ANDA  88-301:  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Unit  Dose  Laboratories. 

40.  ANDA  88-315;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Unit  Dose  Laboratories. 

41.  ANDA  88-362;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet:  Lederle  Laboratories. 

42.  ANDA  88-363:  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Lederle  Laboratories. 

43.  ANDA  88-413;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet:  Superpharm. 

44.  ANDA  88-434;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Ascot. 

45.  ANDA  88-442:  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet:  Duramed  Pharmaceuticals,  Inc., 
72  Sylvester  St.,  Westbury,  NY  11590. 

46.  ANDA  88-443;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Duramed  Pharmaceuticals. 

47.  ANDA  88-444;  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Duramed  Pharmaceuticals. 

48.  ANDA  88-486:  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Halsey  Drug. 

49.  ANDA  88-25;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  West-Ward.  Inc.,  465  Industrial 
Way  West.  Eatontown.  NJ  07724. 

50.  ANDA  88-513;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  West- Ward,  Inc. 


51.  ANDA  88-624;  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet:  West- Ward,  Inc. 

52.  ANDA  88-683;  Dipyridamcie 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Sidmak  Laboratories.  17  West  St., 
East  Hanover.  NJ  07936. 

53.  ANDA  88-684;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Sidmak  Laboratories. 

54.  ANDA  88-665:  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet:  Sidmak  Laboratories. 

55.  ANDA  88-099:  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet:  Lederle  Laboratories. 

56.  ANDA  89-000:  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Lederle  Laboratories. 

57.  ANDA  89-001;  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Lederle  Laboratories 

58.  ANDA  8^378;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Mutual  Pharmaceutical  Co.,  Inc.. 
1100  Orthodox  St.,  Philadelphia,  PA 
19124. 

59.  ANDA  89-379;  Dipyridamole 
Tablets  containing  50  mg  of  the  driig  per 
tablet;  Mutual  Pharmaceutical  Co..  Inc. 

60.  ANDA  89-380;  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Mutual  Pharmaceutical  Co..  Inc. 

61.  ANDA  89-425:  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet:  Purepac  Pharmaceutical  Co. 

61.  ANDA  89-426;  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet:  Purepac  Pharmaceutical  Co. 

62.  ANDA  89-427;  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Purepac  Pharmaceutical  Co. 

In  the  interest  of  minimizing 
duplicative  and  costly  clinical  testing  of 
essentially  the  same  drug  product,  the 
agency  concluded  (February  17. 1978;  43 
FR  7044)  that  each  manufacturer  need 
not  clinically  test  it  own  product  for 
effectiveness  as  long  as  at  least  onp 
other  manufacturer  conducted 
appropriate  tests  on  a  product 
containing  the  same  chemical  entity  in  a 
similar  dosage  form.  In  a  notice 
published  in  the  Federal  Register  of 
September  15. 1978  (43  FR  41282),  the 
agency  announced  that  this  new  policy 
was  implemented  specifically  with 
regard  to  single-entity  coronary 
vasodilators.  The  agency  also 
announced  dates  by  which  to  submit  an 
ANDA  if  the  product  was  not  already 
the  subject  of  an  approved  NDA.  to 
obtain  conditional  approval  of  an 
ANDA.  to  begin  bioavailability  studies, 
to  submit  bioavailability  data,  to  begin 
clinical  trials,  and  to  report  the  results  of 
clinical  studies. 


n.  Data  Submitted  tor  Treatment  of 
Chroaic  Angina  Pectoris 

A.  Background 

Angina  pectoris  is  a  clinical  syndrome 
of  intermittent  chest  discomfort  or  pain 
brought  on  by  exertion  or  other  forms  of 
stress  in  patients  with  chronic  ischemic 
heart  disease.  Episodes  of  angina 
pectoris  result  from  an  imbalance 
between  oxygen  supply  and  demand  of 
the  myocardium.  Thus,  angina  pectoris 
occurs  when  there  is  an  increase  in 
myocardial  oxygen  demand  coexisting 
with  a  fixed  obstruction  to  coronary 
blood  flow,  such  as  that  which  occurs  in 
coronary  heart  disease,  or  when  a  focal 
spasm  occurs  in  arteriographically 
normal  or  diseased  coronary  arteries.  It 
has  been  suggested  that  arteriosclerotic 
lesions,  spasm,  or  other  local  factors 
may  cause  platelet  clumping  and  the 
formation  of  obstructions:  adherence  of 
platelets  to  vessel  endothelium  and 
release  of  vasoconstrictor  substances  by 
aggregating  platelets  also  may 
contribute  to  coronary  artery 
obstruction. 

The  vasodilator  effects  of  Persantine 
were  presumed  to  be  due  to  inhibition  of 
the  uptake  of  adenosine,  a  potent 
vasodilator,  by  red  blood  cells  and 
myocardial  and  lung  tissues. 
Additionally,  Persantine  decreases 
platelet  aggregation  and  adhesiveness 
and  inhibits  platelet  release  of 
vasoactive  substances. 

FDA  recognized  the  difficulty  of 
evaluating  the  clinical  effectiveness  of 
drugs  in  the  treatment  of  angina 
pectoris.  Investigators  needed  a  more 
objective  means  of  evaluating 
therapeutic  effectiveness  than  the 
anginal  diary  method,  which  reUes  upon 
the  patient  recording  his  angina  attacks. 
With  the  develpment  of  excercise 
testing  technology,  a  better  tool  was 
available. 

In  the  Federal  Register  of  August  26. 
1977  (42  FR  43127),  the  agency 
announced  the  availability  of  guidelines 
developed  by  FDA's  Cardiovascular- 
Renal  Advisory  Committee  for 
investigating  coronary  vasodilators. 
Based  on  these  guidelines,  FDA 
considers  a  properly  designed  and 
conducted  study  using  exercise 
tolerance  testing  a  reasonably  objective 
means  of  evaluating  a  drug's 
effectiveness  in  preventing  angina 
pectoris.  While  a  study  lacking  exercise 
testing,  and  relying  wholly  on  angina 
rate  recording,  caimot  be  disregarded,  it 
provides  less  persuasive  evidence  of 
effectiveness. 

In  September  1981,  Boehringer 
Ingelheim  submitted  the  results  of  four 
clinical  studies  intended  to  demonstrate 
the  effectiveness  of  Persantine  in  the 


long-term  therapy  of  chronic  angina 
pectoris. 

B.  The  Winter  Study 

An  unpublished  study  of  the  effect  of 
Persantine  in  patients  with  a  history  of 
classical,  stable  angina  pectoris  (at  least 
five  attacks  per  week)  of  at  least  2 
month's  duration  was  conducted  by  Leo 
Winter  Associates,  Inc.,  from  1979  to 
1981.  During  the  single-bUnd  initiation 
period  of  12  weeks,  the  diagnosis  of 
angina  was  confirmed  while  the  patients 
received  placebo,  after  which  the  dose 
of  Persantine  was  titrated  using  exercise 
tolerance  testing.  The  final  6  months 
formed  a  double-blind,  2-period. 
crossover  study.  Each  period  lasted  12 
weeks  separated  by  a  1-week  placebo 
washout  period.  Patients  were  randomly 
assigned  to  either  the  Persantine- 
placebo  or  placebo-Persantine  sequence. 

Originally,  57  patients  were  admitted, 
but  21  failed  to  complete  the  entire  9- 
month  study.  Four  patients  failed  to 
complete  the  study  before  the  data  cut- 
off point  and  17  dropped  out  for  various 
reasons,  16  during  the  single-blind 
portion  and  1  during  the  double-blind 
portion.  Three  deaths  were  reported, 
two  during  the  single-blind  portion  and 
one  receiving  placebo  in  the  double- 
blind  portion.  Of  the  36  patients  for 
whom  data  were  included  in  the 
sponsor's  overall  analysis,  8  were 
excluded  from  FDA's  evaluation 
because  the  physician  studying  them 
was  later  disqualified  from  receiving 
investigational  durgs. 

Effectiveness  was  assessed  by 
observing  changes  in  the  number  of 
angina  attacks  per  week  and  in  the  use 
of  nitroglycerin  as  recorded  in  the 
patients'  diaries,  and  also  by  measuring 
differences  in  excercise  performance 
using  a  standardized  treadmill  test. 

All  but  4  of  the  28  patients  who  were 
evaluated  by  FDA  experienced 
decreases  in  the  number  of  angina 
attacks  and  intake  of  nitroglycerin 
tablets  per  week  during  the  initial  12- 
week  baseline  period. 

During  the  double-blind  stage  of  the 
study,  only  2  of  28  patients  experienced 
fewer  angina  attacks  while  receiving 
Persantine  than  while  receiving  placebo. 
(Seventeen  patients  experienced  Uttie  to 
no  angina  during  either  the  Persantine 
phase  or  the  placebo  phase;  5  others 
experienced  no  difference  in  the  number 
of  angina  attacks.  Four  patients 
experienced  more  angina  attacks  while 
on  Persantine  compared  to  placebo.) 
Similarly,  only  3  of  28  used  less 
nitroglycerin  while  receiving  Persantine 
than  while  receiving  placebo. 
(Seventeen  patients  used  little  or  no 
nitroglycerin  during  either  the 
Persantine  phase  or  the  placebo  phase 


of  the  double-blind  stage  of  the  study, 
while  4  experienced  no  change  in  theif 
nitroglycerin  requirements.  Four  patients 
used  more  nitroglycerin  while  on 
Persantine  than  while  on  placebo.)  The 
sponsor  acknowledged  that  Persantine 
produced  no  significant  reductions  in 
the  frequency  of  anginal  attacks  or  in 
nitroglycerin  requirements. 

Exercise  duration  was  unchanged  in 
14  of  28  patients  during  the  double-blind 
stage  of  the  study.  Duration  of  exercise 
increased  in  only  I'O  patients  and 
actually  decreased  in  4  patients  during 
Persantine  administration,  compared  to 
their  performance  during  placebo 
administration.  By  the  sponsor's 
analyses,  in  which  available  data  from 
the  8  patients  of  the  disqualified 
investigator  were  included,  Persantine 
treatment  did  not  result  in  a  statistically 
significantly  greater  mean  exercise 
duration  and  lower  mean  ST  segment 
change  than  placebo.  The  sponsor  also 
analyzed  a  subgroup  of  patients  who 
had  baseline  ST  segment  changes 
greater  than  or  equal  to  2.0  mm.  For  that 
group  Persantine  was  said  to  have 
significantly  increased  the  exercise 
duration  (6.2  vs.  5.3  minutes,  p  =  .0010) 
and  the  mean  double  product  (18602  vs. 
16564,  p=0073)  compared  to  placebo. 

This  study  does  not  demonstrate  the 
effectiveness  of  Persantine  in:  (1) 
Decreasing  the  number  of  angina 
attacks,  (2)  decreasiitg  the  requirement 
for  nitroglycerin,  and  (3)  extending  the 
duration  of  exercise.  "The  arbitrarily 
selected  post  hoc  subgroup  of  patients 
with  ST  segment  changes  of  2  mm  or 
more  does  not  provide  evidence  of 
effectiveness.  Such  analyses,  with  data 
in  hand,  are  subject  to  bias:  no 
explanation  has  been  provided  as  to 
how  such  bias  by  the  analyst  of  the  data 
has  been  avoided  (21  CFR  314.126(b)(5)). 

C.  The  Steele  Study 

Peter  Steele,  M.D.,  performed  a 
double-blind  crossover  study 
(unpublished)  to  assess  the  effect  on 
platelet  consumption  and  on  angina 
pectoris  of  a  combination  of  75  mg 
Persantine  and  325  mg  of  aspirin  three 
times  a  day  (t.i.d.)  compared  with  325 
mg  of  aspirin  along  in  patients  with 
coronary  artery  disease.  Sixteen  males 
with  angiographically  proven  coronary 
artery  disease,  stable  angina  of  not  less 
than  five  attacks  per  week,  and 
shortened  platelet  survival  time  (1.8  to 
2.8  half-life  days,  mean =2.3  days) 
particpated  in  this  study.  Two  patients 
dropped  out  before  completing  the  first 
12  weeks  of  the  study  because  of  severe 
epigastric  pain  45  and  46  days  after 
receiving  aspirin  or  the  Persantine/ 
aspirin  combination. 
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After  baseline  measurements  were 
obtained,  patients  were  randomly 
assigned  to  one  of  two  groups.  One 
group  received  Persantine/aspirin 
combination  for  12  weeks,  then  aspirin 
alone  for  12  weeks:  the  other  group 
received  aspirin  the  Hrst  12  weeks,  then 
the  combination  for  the  second  12 
weeks.  Effectiveness  was  determined  by 
observing  differences  in  number  of 
angina  attacks  and  nitroglycerin  tablets 
ingested,  platelet  survival  time,  duration 
of  exercise,  and  heart  rate  X  systolic 
blood  pressure  product  at  end  of 
exercise. 

Data  were  analyzed  from  eight 
patients  in  the  group  that  received  the 
combination  first  and  from  six  patients 
in  the  group  that  received  only  aspirin 
first.  There  were  small  but  statistically 
signiflcant  differences  favoring  the 
combination  over  aspirin  alone  in  mean 
angina  attacks  (8.2/week  vs.  10.4/week, 
p= 0.032)  and  in  mean  nitroglycerin 
tablets  ingested  (10.1 /week  vs.  13.0/ 
week,  p =0.023).  There  were  no 
statistically  signiflcant  differences 
between  the  combination  and  aspirin 
alone  in  duration  of  treadmill  exercise 
or  heart  rate  X  systolic  blood  pressure 
at  end  of  exercise:  in  fact  the  aspirin 
group  was  numerically  favored. 

This  small  study  does  not  provide 
evidence  of  the  effectiveness  of 
Persantine  in  the  long  term  treatment  of 
chronic  angina  pectoris.  The  small 
differences  in  angina  rate  and 
nitroglycerin  use  favoring  the  Persantine 
group  were  not  supported  by  results 
from  exercise  tolerance  testing,  which 
did  not  favor  Persantine  at  all. 
Moreover,  the  angina  rate  and 
nitroglycerin  use  data  cannot  be 
properly  evaluated  as  no  baseline  data 
were  provided.  It  is  impossible  to  assess 
comparabiUty  of  the  treatment  groups  at 
baseline.  There  was,  moreover,  no 
between-treatment  washout  to  allow 
assessment  of  period  effects.  Thus,  the 
study  does  not,  on  its  face,  show 
improved  exercise  tolerance,  and  it 
cannot  be  considered  adequate  and  well 
controlled  because  the  methods  of 
observation  and  analysis  of  the  results 
are  deficient  (21  CFR  314.126(b)  (6)  and 
(7)). 

D.  The  Igloe  Study 

Max  C.  Igloe,  M.D.,  conducted  a 
double-blind,  parallel  group  study  to 
compare  the  effectiveness  of  Persantine 
with  placebo  in  the  treatment  of  angina 
pectoris  in  48  patients  who  observed 
and  recorded  changes  in  their 
nitroglycerin  requirements,  number  of 
angina  attacks,  severity  of  chest  pain, 
and  distance  walked  before  the  onset  of 
pain  ("Treatment  of  Angina  Pectoris 
with  Dipyridamole:  A  Double-Blind 


Study,"  Journal  of  the  American 
Geriatrics  Society.  18:233-41, 1970). 

Fifty-six  male  and  female  patients 
with  moderate  to  severe  angina 
requiring  three  or  more  nitroglycerin 
tablets  per  day  were  randomly  assigned 
to  one  of  two  groups.  For  6  months,  one 
group  received  Persantine  (2  X  25  mg 
four  times  a  day  (q.id.))  and  the  other 
received  matching  placet>o  tablets  (2 
q.i.d.).  The  patients  recorded  their 
nitroglycerin  requirements,  number  of 
anginal  attacks,  tolerated  walking 
distance,  and  degree  of  chest  pain  in  a 
diary.  Baseline  values  were  recorded 
while  the  patients  were  on  previous 
therapy.  Blood  pressure  and  pulse  were 
recorded,  and  the  diary  entries  were 
summarized  by  the  physician  at  each 
monthly  visit. 

Of  the  56  patients  who  entered  the 
study.  48  (26  on  Persantine  and  22  on 
placebo)  received  treatment  for  at  least 
2  months  (mean  125  days).  Only  27 
patients  completed  6  monthly  visits  after 
baseline.  Three  patients  dropped  out 
during  the  baseline  period.  11  more 
dropped  out  (9  from  the  Persantine 
group  and  2  from  the  placebo  group) 
after  indicating  some  improvement,  and 
15  more  dropped  out  (3  from  the 
Persantine  group  and  12  from  the 
placebo  group)  because  of  lack  of 
effectiveness  of  their  assigned 
treatments. 

Results  from  the  48  patients  who 
received  at  least  2  months  of  treatment 
were  evaluated.  At  baseline,  the  number 
of  angina  attacks  and  the  intake  of 
nitro^ycerin  tablets  were  significantly 
less  in  the  Persantine  group  than  in  the 
placebo  group.  Although  there  was  an 
attempt  to  account  for  these  differences 
in  the  data  analyses,  the  comparability 
of  the  treatment  groups  and  initial 
randomization  are  placed  in  doubt  (21 
CFR  314.128(b)(4)).  The  frequency  of 
angina  attacks  was  reduced  by  50 
percent  or  more  in  8  of  the  26  patients 
who  received  Persantine  (30.8  percent), 
versus  2  of  the  22  placebo  patients  (9.1 
percent).  Only  one  patient  in  the 
Persantine  group  (and  none  in  the 
placebo  group]  had  improvement  greater 
than  75  percent.  From  the  beginning  to 
the  end  of  the  study,  there  was  a  43 
percent  reduction  in  angina  attacks  in 
the  Persantine  group  versus  a  32  percent 
reduction  in  the  placebo  group.  This 
difference  is  statistically  significant 
(p =0.0003).  The  differences  between  the 
groups  for  each  month  were  statistically 
significant  in  the  second,  third,  and 
fourth  months,  but  not  in  the  flrst  month. 

Similarly,  from  the  beginning  to  the 
end  of  the  study,  there  was  a  43  percent 
reduction  in  nitroglycerin  use  in  the 
Persantine  group  and  a  24  percent 


reduction  in  the  placebo  group.  This 
difference  also  was  statistically 
signiflcant  (p=0.0001).  Also,  the 
differences  between  the  groups  were 
statistically  si^iflcant  in  the  second 
through  the  sixth  months,  but  not  in  the 
flrst  month. 

Exercise  tolerance  was  measured  by 
the  number  of  blocks  that  could  be 
walked  without  chest  pain,  according  to 
the  patient.  In  patients  with  a  previous 
myocardial  infarction,  the  number  of 
blocks  tolerated  by  those  in  the 
Persantine  group  was  signiflcantly 
greater  than  the  number  tolerated  by 
those  in  the  placebo  group  in  the  second, 
third,  and  fourth  months  of  treatment.  In 
patients  without  a  previous  myocardial 
infarction,  the  differences  between  the 
number  of  blocks  tolerated  by  those  in 
the  Persantine  group  and  by  those  in  the 
placebo  group  were  not  statistically 
signiflcant. 

At  the  beginning  of  the  study,  all 
patients  had  moderate  to  severe  chest 
pain.  At  the  end  of  the  study, 
signiflcantly  more  partients  in  the 
Persantine  group  (65  percent)  had  mild 
or  no  chest  pain  than  in  the  placebo 
group  (9  percent).  In  the  Persantine 
group,  60  percent  had  decreased  pain, 
while  18  percent  of  patients  in  the 
placebo  group  had  decreased  pain. 
Furthermore,  at  every  month  throughout 
the  study,  the  number  of  patients 
reporting  mild  or  no  chest  pain  was 
signiflcantly  greater  in  the  Persantine 
group  than  in  the  placebo  group. 

The  data  provide  some  support  for  an 
effect  of  Persantine  on  the  frequency  of 
angina  attacks  and  nitroglycerin  intake. 
Nonetheless  the  study  cannot  be 
considered  strongly  supportive.  Despite 
attempts  to  account  for  it  in  the  data 
analysis,  the  signiflcant  difference  in  the 
number  of  angina  attacks  and  in 
nitroglycerin  consumption  between  the 
Persantine  and  placebo  ^oups  at 
baseline  casts  doubt  on  the 
comparability  in  the  test  and  control 
groups  of  pertinent  variables  such  as 
severity  and  duration  of  the  disease  (21 
CFR  314.128(b)(4)). 

Furthermore,  all  of  the  parameters. 
including  exercise  tolerance,  were 
observed  and  recorded  by  the  patients 
themselves  and  no  objective  exercise 
test  was  performed  to  conflrm  those 
subjective  flndings;  this  is  not  an 
adequate  method  of  assessing  exercise 
tolerance  (21  CFR  314.126(b)(6)).  The 
reported  effect  on  exercise  tolerance, 
moreover,  was  confined  to  a  post  hoc 
chosen  subset  of  patients,  those  with 
previous  infarction,  not  the  entire  study 
group.  Such  after-the-fact  analyses  are 
susceptible  to  bias  (21  CFR 
314.126(b)(5)]  and,  in  any  case,  the 


subsets  require  that  there  be  a 
correction  in  the  statistical  analysis  for 
mnltiple  endpoints  (21  CFR 
314.126(b)(7)).  No  such  correction  was 
made. 

E.  The  Becker  Study 

Marvin  C  Becker.  MJ)„  coodncted  a 
double-blind,  paralle  group  stn^  of  the 
safety  and  effectiveness  of  Persantine 
versus  placebo  in  redndng  angina 
attacks  and  nitroglycerin  requirements 
in  27  patients  (published  in  The  Journal 
of  Newark  Beth  Israel  Hospital  18(2]:88. 
1987). 

Originally,  34  patients  were  observed 
for  a  1-  to  2-month  placebo  baseline 
period.  Of  these,  27  patients  (19  males 
and  8  females)  were  selected  based  on 
the  frequency  of  angina  attacks  (at  least 
15  per  month)  and  their  reliabihty  in 
keeping  adequate  records:  all  but  5 
patients  had  a  previous  myocardial 
infarction.  The  {latients  were  randomly 
assigned  to  receive  either  Persantine  (3 
X  25  mg  Li.d.)  or  matching  placebo 
tablets  (3  t.i.d.).  The  duration  of  active 
treatment  ranged  from  13  days  to 
approxiniately  8  months:  the  mean  was 
4.7  months. 

At  basehne,  the  patients  in  the 
Persantine  group  had  higher  frequencies 
of  angina  attack  (a  mean  of  2.38  per  day 
versus  1.47  per  day  for  placebo)  and 
nitro^ycerin  intake  (a  mean  of  2.80  per 
day  versus  1.49  tablets  per  day  for 
placebo).  These  differences  are  large, 
although  they  are  not  statistically 
signiflcant.  By  the  last  month  of 
treatment,  the  median  change  from 
baseline  was  —  .61  attacks  per  day  for 
the  Persantine  group,  versus  —.06 
attacks  per  day  for  the  placebo  group. 
This  difference  is  statistically  significant 
(p=.D494).  Similarly,  the  median 
dianges  for  nitroglycerin  requirements 
were  —.70  tablets  per  day  for  the 
Persantine  group  versus  no  change  for 
the  placebo  group,  a  signiflcant 
difference  (p=.0143). 

The  study  is  not  adequate  and  well 
controlled  for  several  reasons.  The 
baseline  differences  between  the 
Persantine  and  placebo  groups  in 
frequency  of  angina  attacks  and 
nitn>glycerin  requirements,  while  not 
statistically  significant,  are  large,  and 
cast  doubt  on  the  comparability  in  the 
test  and  control  groups  of  pertinent 
variables  such  as  severity  of  the  disease 
(21  CFR  314.126(b)(4)).  The  methods  of 
assessment  of  patients'  response  are  not 
reliable  because  no  objective  exercise 
test  was  performed  to  confirm 
subjective  results  (21  CFR  314.126(b)(6)), 
Moreover,  the  duration  of  active 
treatment  of  the  subjects,  broken  into  1- 
month  intervals,  ranged  from  1  month  to 
9  months.  The  patient  population  was 


distributed  widely  dirou^out  that 
range,  so  that  no  more  than  three 
patients  received  drug  or  placebo  for 
each  of  the  various  lengths  of  treatment 
(sudi  as  1  to  2  montiis,  2  to  3  months,  3 
to  4  months,  etc.).  Moreover,  the 
Persantine  group,  on  average,  was 
observed  tat  a  \aoga  period  of  time 
than  die  placebo  youp  (8.1  months  vs. 
4.5  months);  as  angina  rates  often 
decline  over  time  in  the  course  of  a 
study  this  is  a  serious  lack  of 
comparability  between  the  two  ^oups 
(21  CFR  314.128(b)(4)).  Because  the 
study  is  not  adequate  and  well 
controlled,  the  findings  cannot  be 
considered  substantial  evidence  of  the 
effectiveness  of  Persantine. 

F.  Conclusioa 

The  firm  submitted  die  results  of  four 
clinical  studies  intended  to  support  the 
effectiveness  of  Persantine  for  the 
treatment  of  angina  pectoris: 

1.  The  results  of  the  Winter  study, 
which  included  modem  exercise  testing, 
did  not  demonstrate  any  difference 
between  Persantine  and  placebo  in 
reducing  the  number  of  angina  attacks, 
nitroglycerin  tablets  required,  or  in 
extending  the  duration  of  exercise  that 
could  be  tolerated. 

2.  The  results  of  the  Steele  study 
showed  a  small,  but  statistically 
significant  reduction  in  the  numbers  of 
angina  attacks  and  nitroglycerin  tablets 
required  by  patients  receiving 
Persantine  in  combination  with  aspirin 
versus  those  receiving  aspirin  alone. 
This  small,  subjective  benefit  was  not 
confirmed  by  the  results  of  the  modem 
exercise  testing  procedures.  The  study 
cannot  be  considered  as  providing 
evidence  of  effectiveness. 

3.  Although  the  data  from  the  Igloe 
study  showed  statistically  significant 
changes  in  subjective  measurements  of 
frequency  of  angina  attacks, 
nitroglycerin  intake,  and  reported  an 
increase  in  exercise  tolerance  in  a 
subset  of  patients,  the  study  is  not  an 
adequate  and  well-controlled  trial:  (a) 
There  were  signiflcant  differences  at 
baseline  in  the  frequency  of  angina  and 
nitroglycerin  use.  calling  the 
comparability  of  the  treatment  groups 
into  question  and,  (b)  the  exercise 
tolerance  was  evaluated  wholly  by 
patient  reporting  rather  than  a 
standardized  exercise  protocol. 
Moreover,  the  only  favorable  exercise 
tolerance  finding  was  reported  for  a  post 
hoc  subset  of  patients,  rather  than  the 
entire  population,  an  analysis  that  is 
subject  to  bias. 

4.  The  Becker  study  reported  a 
statistically  significant  reduction  from 
baseline  in  frequency  of  angina  attacks 
and  nitroglycerin  use  in  patients 


receiving  Persantine.  The  study  is  not 
considered  adequate  and  well 
controlled,  however,  because  there  was 
a  substantial  difference  between  the 
Persantine  and  placebo  groups  in  angina 
frequency  and  nitroglycerin  use  at 
baseline.  There  was  no  attempt  to 
measure  ex^cise  tolerance. 
Furthermore,  there  were  widely  variable 
durations  of  treatment,  with  the 
Persantine  group  treated  longer  on  the 
average,  an  in^>ortant  lack  of 
comparabiUty  between  the  two  groups. 
Therefore,  the  Acting  Director  of  the 
Center  for  Drugs  and  Biologies 
concludes  that  the  data  submitted  do 
not  constitute  substantial  evidence  that 
Persantine  (dipyridamole)  is  effective 
for  long  term  therapy  of  chronic  angina 
pectoris. 

m.  Revocation  of  exesqition  and 
omwitunity  for  hearing 

Adequate  time  has  been  allowed  for 
the  desi^i  and  conduct  of  acceptable 
studies  to  demonstrate  the  effectiveness 
of  dipyridamole  in  the  long-term 
treatment  of  chronic  angina  pectoris. 
Accordingly,  the  Acting  Director  of  the 
Center  for  Drugs  and  Biologies  hereby 
revokes  the  temporary  exemption 
granted  to  drug  products  containing 
dipyridamole  by  the  December  4, 1972 
notice. 

On  the  basis  of  all  the  data  and 
information  available  to  him,  the  Acting 
Director  of  the  Center  for  Drugs  and 
Biologies  is  unaware  of  any  adequate 
and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act]  (21  U.S.C. 
355)  and  21  CFR  314.128(b) 
demonstrating  the  effectiveness  of 
dipyridamole  for  long  term  therapy  of 
chronic  angina  pectoris. 

Notice  is  given  to  the  holders  of  the 
new  drug  applications  listed  above,  and 
to  all  other  interested  persons,  that  the 
Acting  Director  of  the  Center  for  Drugs 
and  Biologies  proposes  to  issue  an  order 
under  section  505(e)  of  the  act. 
withdrawing  approval  of  the  new  drug 
applications  and  all  amendments  and 
supplements  thereto  insofar  as  they 
provide  for  the  indication  lacking 
substantial  evidence  of  effectiveness 
(long  term  therapy  of  chronic  angina 
pectoris],  on  the  ground  that  new 
information  before  him  with  respect  to 
dipyridamole,  evaluated  together  with 
the  evidence  available  to  him  at  the  time 
of  approval  of  the  new  drug 
applications,  shows  there  is  a  lack  of 
substantial  evidence  that  dipyridamole 
will  have  all  the  effects  it  is  purported  or 
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is  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeUng  of  the  drug  products  listed 
above. 

In  addition  to  the  holders  of  the 
applications  specifically  named  above, 
this  notice  applies  to  all  persons  who 
manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above,  as  deBned  in  21  CFR 
310.6.  It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  whether 
it  covers  any  drug  product  he  or  she 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  he  or  she  manufactures  or 
distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Division  of  Drug  Labeling  CompUance 
(HFN-310)  at  the  address  given  above. 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6],  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  exempt  from  part  or  all  of  the  new 
drug  provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  in  section  201(p)  of  the  act 
(21  U.S.C.  321(p)),  or  under  section 
107(c)  of  the  Drug  Amendments  of  1962. 
or  for  any  other  reason. 

In  accordance  with  section  505  of  the 
act  and  the  regulations  promulgated 
under  it  (21  CFR  Parts  310  and  314).  the 
applicants  and  all  other  persons  who 
manufacture  or  distribute  a  drug  product 
that  is  identical,  related,  or  similar  to  the 
drug  product  named  above  (21  CFR 
310.6)  and  not  the  subject  of  a  new  drug 
apphcation  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn,  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  the  drug  product  named 
above  and  of  all  identical,  related,  or 
similar  drug  products  not  the  subject  of 
a  new  drug  application. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFTl  310.6 
who  decides  to  seek  a  hearing  shall  file: 
(1)  On  or  before  February  17, 1987  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
March  16, 1987  the  data,  iriormation, 
and  analyses  relied  on  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 


submit  comments  on  this  proposal  to 
withdraw  approval.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of  a 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  any  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing,  as  required  by  21  CFH  314.200, 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
relevant  drug  product.  Any  such  drug 
product  labeled  for  the  indication 
lacking  substantial  evidence  of 
effectiveness  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  product  from  the  market.  Any 
new  drug  product  marketed  without  an 
approved  new  drug  application  is 
subject  to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person[s)  who  request  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  are  to 
be  nied  in  four  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355))  and  under  authority 
delegated  to  the  Acting  Director  of  the 
Center  for  Drugs  and  Biologies  (21  CFR 
5.70  and  5.82). 


Dated:  January  9, 1987. 
G«nld  F.  Mayar. 

Acting  Deputy  Director,  Center  for  Drugs  and 
Biologies. 
(FR  Doc.  87-857  Piled  1-14-87;  8:45  am] 

MLLMO  CODE  41M>-«1-«i 

Healttt  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Services  Administration 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

National  Advisory  Council  on  tlie 
National  Health  Service  Corps 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026.  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue  SE.,  Washington. 
DC,  or  weekdays  between  9:00  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library.  North  Building.  Room  1436,  330 
Independence  Avenue  SW.. 
Washington,  DC  20201,  Telephone  (202) 
245-6791.  Copies  may  be  obtained  h'om 
Mr.  Jeftey  Human,  Executive  Secretary, 
National  Advisory  Council  on  National 
Health  Service  Corps,  Room  6-40, 
Parklawn  Building,  5700  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301]  443-2900. 

Dated:  January  12, 1987. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 
(FR  Doc.  87-011  Filed  1-14-87;  MS  am] 

BIUJNO  COM  41M-1i-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Airport  Lease  Application;  Doul>le  Four 
Corp.,  Nevada 

ACTION:  Notice  of  airport  lease 
application  N-45098. 

DATE:  January  5, 1987. 

FOR  FURTHDI  INFORMATION  CONTACT: 

Hal  Green,  District  Realty  Specialist, 
Winnemucca  District  Office,  Bureau  of 
Land  Management.  705  E.  4th  Street. 
Winnemucca.  NV  89445.  (702)  623-3676. 
summary:  Notice  is  hereby  given  that 
pursuant  to  the  Act  of  May  24, 1928  (49 
U.S.C.  211-214).  Double  Four 


Corporation  has  applied  for  an  airport 
lease  for  the  following  lands: 

Mount  Diablo  MeridUn.  Nerada 

T.  47  N.,  R.  30  E.,  Sec.  16 

WV^WMiNEV*,  SWV4SEy4NWy4NEy4, 
WV^NEWSWV<iNEy4.  NWV4SEV^SW%NEV^, 
NWy4.  NWV4NEy4NEy4SWy4,  NViNWWN 

Ey4Swy4.  Nv^N>4NWV4Swy4,  s^f4wy4N 
w%sw%. 

The  area  described  contains  232.50  acres 
and  is  located  in  Humboldt  County,  Nevada. 
For  a  period  of  45  days  from  the  date  of  this 
notice,  interested  persons  may  submit 
comments  to  the  District  Manager,  Bureau  of 
Land  Management.  705  E.  4th  St., 
Winnemucca.  NV  89445. 

SUPPLEMENTARY  INFORMATION: 

Segregation  of  public  lands.  The 
application  was  filed  on  October  15, 
1986,  and  on  that  date  the  land  was 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws. 

Dated:  January  5. 1987. 
Frank  C  Shields, 

District  Manager,  Winnemucca. 

|FR  Doc.  87-888  Filed  1-14-87;  8:45  am] 

WLLINO  COOC  4»tO-NC-M 


[UT-020-07-4341-02-241 1  ] 

Salt  Lake,  ITT.  District  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  District  advisory  council 

meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463,  that  a 
meeting  of  the  Salt  Lake  District 
Advisory  Council  will  be  held  on 
February  18, 1987,  beginning  at  9:30  a.m. 
at  the  Salt  Lake  District  Office,  2370 
South  2300  West,  Salt  Lake  City,  Utah. 

The  agenda  will  include  updates  on 
wilderness,  grasshoppers,  the  West 
Desert  Pumping  I^oject  and  the 
Randolph  Stewardship  Program.  There 
will  be  an  election  of  a  new  Chairperson 
and  Vice  Chairperson  followed  by 
discussion  of  current  issues:  Operation 
Fireaxe,  land  exchanges,  AMAX,  Rush 
Lake,  wild  horses,  the  Pony  Express 
RMP/EIS  and  Utah  Lake  ownership.  The 
meeting  nvill  adjoiuTi  at  3:30  p.m. 

Anyone  wishing  to  make  a  statement 
to  the  Council  must  notify  the  District 
Manager,  2370  South  2300  West,  Salt 
Lake  City,  Utah  84119  at  (801)  524-5348 
before  4:30  p.m.  on  February  17.  A  time 
limit  may  be  established  per  person  by 
the  District  Manager. 
Deane  H.  Zellor, 
Salt  Lake  District  Manager. 
[FR  Doc.  87-852  Filed  1-14-87;  8:45  am] 

BILUNO  COOC  4310-OO-M 


[NV-943-07-4212-22] 
Nevada;  Survey  Plat  FNings 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

AcnoK  Notice  of  fiUng  of  plats  of 

survey. 

summary:  The  purpose  of  this  notice  is 

to  inform  the  public  and  interested  State 

and  local  government  officials  of  the 

latest  filing  of  Plats  of  Survey  in 

Nevada. 

date:  Pilings  were  effective  at  10  a.m.. 

on  December  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lacel  Bland,  Chief  Branch  of  Cadastral 

Survey,  Nevada  State  Office,  Bureau  of 

Land  Management,  850  Harvard  Way. 

P.O.  Box  12000,  Reno,  NV  8^20,  (702) 

784-5484. 

SUPPLEMENTARY  INFORMATION:  The  Plats 

of  Survey  of  lands  described  below 

were  officially  filed  at  the  Nevada  State 

Office,  Reno,  Nevada. 

Mount  Diablo  Meridian,  Nevada 

T.  27  N.,  R.  51  E. — ^Dependent  Resurvey 
T.  28  N.,  R.  51  E.— Dependent  Resurvey 
T.  27  N.,  R.  S2  B.— Dependent  Resurvey 
T.  28  N.,  R.  52  E.— Dependent  Resurvey. 

Those  surveys  were  executed  to  meet 
certain  administrative  needs  of  this  Bureau. 

Dated:  January  8, 1987. 
Robert  G.  Staala, 

Deputy  State  Director,  Operations. 
[FR  Doc.  87-801  Filed  1-14-87;  8:45  am) 
BtUJNO  COOC  4t10-HC-« 


[WY  920  07  4121-11;  W-1031841 

Invitation  for  Coal  Exploration  License; 
Cheyenne,  WY 

Laurence  S.  Rockefeller  hereby  invites 
all  interested  parties  to  participate  on  a 
pro  rata  cost  sharing  basis  in  its  coal 
exploration  program  concerning 
federally  owned  coal  underlying  the 
following  described  land  in  Sheridan 
County,  Wyoming: 

T.  58  N.,  R.  84  W.,  eth  Principal  Meridian 
Sec.  25:NEV^SWV^: 
Sec.  28:  NWy4NWy4,  SEWNWW. 

NEy4SEy4,  swy4SEy4: 

Sec.  27:  NEy4SEy4; 

Sec.  35:  NWy4NWy4.  swy4swy4. 

Containing  320.00  acres. 

All  of  the  coal  in  the  above  land 
consists  of  unleased  Federal  coal,  within 
the  Powder  River  Basin  known  coal 
leasing  area.  The  purpose  of  the 
exploration  program  is  to  conduct  a 
study  to  determine  the  potential  value  of 
the  imderlying  coal  deposits  for  the  JY 
Ranch  easement  exchange  of  the 
Federal  coal  in  the  Youngs  Creek  area. 


A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  serial  number 
W-103184):  Bureau  of  Land 
Management.  2515  Warren  Avenue.  P.O. 
Box  1828.  Cheyeime,  Wyoming  82003; 
and  Bureau  of  Land  Management  951 
North  Poplar.  Casper,  Wyoming  82601. 

This  notice  of  invitaticm  will  be 
pubUshed  in  this  newspaper  once  each 
week  for  two  consecutive  wedcs 
beginning  the  week  of  January  19, 1987, 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Laurance  S.  Rockefeller  no  later 
than  30  days  after  publication  of  this 
invitation  in  the  Fmleral  Register.  The 
written  notice  should  be  sent  to  the 
following  addresses:  L,aurance  S. 
RockefeUer,  Attn:  George  R.  Lamb, 
Room  5600,  30  Rockefeller  Plaza,  New 
York.  New  York  10012.  and  the  Bureau 
of  Land  Management.  Wyomong  State 
Office.  Branch  of  Solid  Minerals.  P.O. 
Box  1828,  Cheyenne,  Wyoming  82003. 

The  foregoing  is  published  in  the 
Federal  Register  pursuant  to  Title  43 
code  of  Federal  Regulations,  |  3410.2- 
1(c)(1). 

F.  William  Eikanbany. 
Associate  State  Director. 
[FR  Doc.  87-886  Filed  1-14-87;  8:45  am] 

MUJNQ  COOC  43tO-2>-M 


[OR  41597] 

Propoeed  Recreation  and  Pul>Hc 
Purpoees  Lease 

agency:  Bureau  of  Land  Management, 
Interior  (OR-080-07-4212-11:  GP7-073). 

ACTION:  Notice  of  realty  action. 

The  following  described  pubUc  land 
has  been  determined  to  be  suitable  and 
will  be  classified  for  lease  under  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  seq.): 

Wiilaaaatte  Maridiaa,  Oragoa 

T.  4N..  R.  3  W., 

Sec.  7,  that  portion  of  the  SEVtNEVt, 
NEy4SEy4  lying  northerly  of  the  East 
Fork  Nehalem  River  and  southerly  of  the 
Scappose-Vemonia  Highway. 

Containing  7.6  acrea,  more  or  less. 

The  subject  land  will  be  leased  to 
Columbia  County  to  be  managed  as  a 
county  park.  The  land  is  presently  being 
used  as  a  BLM  recreation  site  and 
maintained  by  Columbia  Coimty  under 
terms  of  a  cooperative  management 
agreement;  therefore,  the  proposed 
action  is  consistent  with  the  Westside 


UM  I 
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Salem  District  Management  Framework 
Plan. 

The  lease  will  have  a  term  of  25  years, 
the  maximum  allowable  by  law.  Only 
standard  stipulations  will  be  added  to 
the  lease.  No  rental  will  be  charged,  as 
leases  for  recreational  purposes  are 
made  without  monetary  consideration. 

Detailed  information  concerning  the 
lease,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Tillamook  Resource  Area  Offlce  or 
the  Salem  District  Office. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  under  the  Recreation 
and  Public  Purposes  Act.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice,  interested  persons  may 
submit  comments  regarding  the 
proposed  lease  or  classification  of  the 
land  to  the  Salem  District  Manager,  P.O. 
Box  3227,  Salem.  OR  97302.  Any  adverse 
comments  will  be  reviewed  by  the 
Oregon  State  Director,  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
the  classification  will  become  effective 
60  days  from  the  date  of  publication  of 
this  notice. 

Upon  the  effective  date  of 
classiHcation,  the  land  will  be  open  to 
the  filing  of  an  application  under  the 
Recreation  and  Public  Purposes  Act  by 
any  interested,  qualified  applicant.  If, 
after  18  months  following  the  effective 
date  of  classiHcation,  an  application  has 
not  been  filed,  the  segregative  effect  of 
the  classification  shall  automatically 
expire  and  the  lands  classified  shall 
return  to  their  former  status  without 
further  action  by  the  Authorized  Officer. 
Malviii  E.  Omm, 
Acting  District  Manager. 
(FR  Doc.  87-885  Filed  1-14-87:  8:45  am) 

MLLMQ  COOK  4310-33-M 


lAZ-040-7-4212-12;  A  22435] 

Realty  Action:  Designation  of  Public 
Lands  To  Be  Included  in  State 
Exchange  in  Cochise  County,  AZ 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Designation  of  public  lands  for 
transfer  out  of  Federal  ownership  in 
exchange  for  lands  owned  by  the  State 
of  Arizona;  Extension  of  notice  of  realty 
action. 

summary:  BLM  proposes  to  exchange 
public  land  with  the  State  of  Arizona  in 
order  to  achieve  more  efficient 


management  of  the  public  land  through 
consolidation  of  ownership. 

All  of  the  public  land  in  the  following 
described  sections  and  subdivisions  is 
being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (43  U.S.C.  1716). 

Gila  and  Sdt  Rivw  Meridiaii,  Arizaaa 

T.12S.,R.28B., 

Sec  13,  SHSVi,  N%SEV4,  SEy«NE^; 

Sec.  24.  EM  NWV^. 
T.  12  S.,  R.  29  E., 

Sec  18,  all: 

Secig.  NM: 

Sec.  aa  NVk 

Sec  31,  WV4: 

Sec.  32.  SEy4. 
T.  13  S.,  R.  29  E.. 

Sec.4.SWM: 

Sec  5,  NH,  SEV4: 

Sec  a  NH,  (SVi  north  of  railroad); 

Sec9,WM. 
T.  14  S..  R.  30  E., 

Sec24,WM,SE%. 
T 16  S.,  R.  31  E., 

Sec  19,  lot  14. 

The  lands  described  above  comprise 
4,483.68  acres,  more  or  less,  in  Cochise 
County. 

The  above  described  lands  will  be 
segregated  from  entry  under  the  mining 
laws,  except  the  mineral  leasing  laws, 
effective  upon  publication  of  this  notice 
in  the  Federal  Register.  The  segregative 
e^ect  will  terminate  upon  issuance  of 
patent  to  the  State  of  Arizona  or  upon 
expiration  of  two  years  from  the 
effective  date,  or  by  pubhcation  of  a 
Notice  of  Termination  by  the  Authorized 
Officer,  whichever  comes  first. 

Final  determination  of  disposal  will 
await  completion  of  environmental 
analyses. 

On  Page  16357  of  Vol.  Sa  No.  80  of  the 
Federal  Register  published  April  25, 
1985,  the  Safford  District  published  a 
Notice  of  Realty  Action  for  serial 
number  A  20347.  This  notice  segregated 
the  subject  public  lands  for  a  period  of 
two  years.  Upon  publication  of  this 
notice  that  segregation  will  be  extended 
through  April  25, 1988. 

DATE:  For  a  period  of  45  days  from 
March  2, 1987,  interested  parties  may 
submit  comments  to  the  Safford  District 
Manager,  425  E.  4th  Street,  Safford, 
Arizona  85540. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  exchange  is 
available  at  the  Saffoid  District  Office. 

Dated:  )anuary  8, 1967. 
Vemon  L  Saline, 
Acting  District  Manager. 
[FR  Doc.  87-664  Filed  1-14-87:  6:45  am] 

SHJJNQ  COOC  4310-31-11 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Tenneco  Oil  Exploration 
and  Production 

AOCNCV:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  i*roduction 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4136,  Block  526-L, 
Matagorda  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Port 
O'Connor,  Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  January  6, 1987. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Wholesalers 
Pkwy.,  Room  114,  New  Orleans, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael ).  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  January  8, 1967. 

].  Rogers  Pearey, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  67-694  Filed  1-14-67;  6:45  am) 

MLUNQ  COOC  1310  MW  M 
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Procedures  for  Determining  Natural 
Gas  Value  for  Royalty  Purposes 

AOCNCY:  Minerals  Managment  Service 
(MMS).  Interior. 

action:  Notice  of  proposed  modification 
to  Notice  to  Lessees-5. 

summary:  The  Minerals  Managment 
Service  (MMS)  is  proposing  to  change 
the  effective  date  of  the  recently 
adopted  modifications  to  Notice  to 
Lessees  and  Operators  of  Federal  and 
Indian  Onshore  Oil  and  Gas  Leases 
(NTL-5).  These  modiHcations  published 
in  the  Federal  Register  on  July  25, 1986 
(51  FR  26759),  prescribe  the  procedures 
to  be  used  to  determine  the  value  of 
natural  gas  production  for  royalty 
purposes.  No  other  changes  to  I4TL-5 
are  proposed. 

date:  Comments  must  be  received  on  or 
before  February  17, 1987. 
ADDRESS:  Conmients  should  be  sent  to: 
Minerals  Managment  Service,  Building 
85,  Denver  Federal  Center,  P.O.  Box 
25165,  Mail  Stop  651,  Denver,  Colorado 
80225,  Attention:  Dennis  Whitcomb. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Whitcomb,  telephone:  (303)  231- 
3432,  (FTS)  326-3432. 
SUPPLEMENTARY  INFORMATION: . 

I.  Background 

On  July  25, 1986  (51  FR  26759),  MMS 
modified  Notice  to  Lessees  and 
Operators  of  Federal  and  Indian 
Onshore  Oil  and  Gas  Leases  (NTL-5). 
The  purpose  of  the  modifications  was  to 
permit  MMS  to  use  the  full  range  of  its 
authority  under  the  royalty  valuation 
regulations  in  30  CFR  Part  206  when 
valuing  natural  gas.  The  changes  allow 
MMS  to  consider  market  conditions  and 
other  factors,  rather  than  the  automatic 
application  of  only  one  valuation 
criterion. 

In  the  Notice  of  Proposed 
Modification  to  NTL-5  (51  FR  260, 
January  3, 1986),  MMS  specifically  asked 
for  comment  on  whether  the  changes 
should  be  made  retroactive.  Comment 
was  requested  on  this  issue  because 
MMS  had  recognized  that  the  changes  in 
the  gas  market  which  necessitated  the 
modification  to  f4TL-5  actually  began  to 
occur  long  before.  Over  50  comments 
were  received  on  this  issue  (see 
discussion  of  comments  at  51  FR  26764- 
26765),  and  after  consideration  of  these 
comments,  MMS  decided  at  that  time 
not  to  make  the  modifications 
retroactive. 

Since  the  conclusion  of  that 
rulemaking.  MMS  has  continued  to 
analyze  the  retroactivity  issue.  In 
addition,  MMS  has  received  many 
complaints  from  royalty  payors  that 


application  of  the  original  provisions  of 
NTL-5  to  gas  production  during  the 
period  from  1982  to  1986,  leads  to  results 
that  are,  in  many  instances, 
unreasonable  and  contrary  to  the 
purpose  of  the  Mineral  Lands  Leasing 
Act  of  1920  and  other  mineral  leasing 
laws  appUable  to  onshore  Federal  and 
Indian  leases.  Specifically,  it  has  been 
stated  by  at  least  one  commenter  that 
imder  Section  I.A.2.  of  the  original  NTL- 
5  which  establishes  the  value,  for 
royalty  purposes,  of  certain  interstate 
gas  as  the  Federal  Energy  Regulatory 
Commission  (FERC)  ceiling  price,  value 
may  be  six  to  eight  times  as  high  as  the 
price  the  lessee  actually  realized  from 
sales  of  its  gas.  In  such  a  case,  the  result 
would  be  that  the  producer  would  be 
required  to  pay  in  royalties  almost  all  of 
its  proceeds  from  the  sale  of  the  gas.  In 
other  situations,  the  FERC  ceiling  price 
may  be  two  to  three  times  the  price  at 
which  such  gas  actually  can  be  sold. 
Although  MMS  recognizes  that  such 
disparities  between  royalty  values 
established  under  section  I.A.2.  of  NTL- 
5  and  the  price  at  which  the  lessee  can 
maket  its  gas  did  not  occur  in  all 
situations,  it  is  sufficientiy  prevalent 
that  MMS  is  reconsidering  whether  or 
not  the  recently  adopted  changes  to 
NTL-5  should  be  made  retroactive  to  an 
earlier  date. 

The  MMS  has  long  maintained  that 
the  value  for  royalty  purposes  may 
exceed  a  lessee's  proceeds  from  the  sale 
of  the  gas,  and  this  principle  has  been 
upheld  in  a  number  of  cases. 
Continental  Oil  Co.  v.  U.S..  184  F.2d  802 
(9th  Cir.  1950);  U.S.  v.  Ohio  Oil  Co.,  163 
F.2d  633  (10th  Cir.  1947).  However,  the 
Cases  also  require  that  the  royalty 
values  established  be  "reasonable." 
During  the  period  May  1, 1982,  to  August 
1, 1986,  application  of  NTL-5  may  result 
in  the  establishment  of  royalty  values 
for  some  gas  production  which  could  be 
considered  to  be  unreasonable.  By  way 
of  illustration,  there  may  be  situations 
where,  because  of  market  conditions,  all 
the  gas  production  in  a  field  or  area  may 
be  sold  at  a  price  significantly  below  the 
FERC  ceiling  price.  Rather  than  be 
required  to  automatically  apply  the 
provisions  of  NTL-5  in  such  situations, 
MMS  should  have  the  flexibility  to 
consider  other  valuation  criteria  to 
determine  a  reasonable  royalty  value. 
Although  the  royalty  value  so 
determined  could  be,  and  in  many  cases 
would  be,  in  excess  of  the  proceeds 
received  by  the  lessee,  those  values 
would  more  closely  reflect  actual 
market  conditions  than  would  a  FERC 
ceiling  price  which  may  be  in  excess  of 
what  such  gas  actually  can  sell  for  in  the 
market. 


The  modifications  NTL-5.  if  made 
retroactive,  would  give  MMS  the 
necessary  flexibiUty  under  its 
regulations  to  establish  reasonable 
royalty  values.  In  many  instances,  these 
values  would  continue  to  be  the  FERC 
ceiling  prices.  However,  in  situations 
where  die  FERC  ceiling  price  no  longer 
reflects  a  reasonable  value,  MMS  could 
establish  a  different  value  consistent 
with  the  regulations  in  30  CFR  206.103. 

Therefore,  MMS  is  proposing  to 
change  the  effective  date  of  the  NTlr^ 
modifications  to  an  earlier  date. 
However,  MMS  is  proposing  that  the 
retroactive  date  be  different  for  the 
various  categories  of  gas  regulated 
under  the  Natural  Gas  PoUcy  Act 
(NGPA)  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  The 
modification  to  NTL-5  for  estabUshing 
royalty  values  would  not  be  effective 
until  the  date  that  a  specific  category  of 
gas  began  to  be  subject  to  so-called 
"market-out"  clauses  whereby  the 
purchaser  of  the  gas  was  able,  because 
of  market  conditions,  to  force  the  price 
of  gas  below  the  FERC  ceiling  price.  For 
example,  for  NGPA  category  107  gas,  the 
effective  date  of  modification  of  NTL-5 
would  be  May  1, 1982.  However,  the 
original  terms  of  NTL-5  would  continue 
to  apply  to  the  other  categories  of  gas 
until  the  respective  dates  as  proposed  in 
the  following  table: 

The  effective  dates  would  be  as 
follows: 


NQPA 


107  16  use  3317 

108  16  use.  3318 

10^  105 18  use.  3312. 3315 

103  16  use.  3313.- 

104,  106.  and  108  16  U.&C  3314, 
3316.  and  3319. 


EHsdive  data  ol 


May  1.1962 
Mar.  1.  1983 
Jul  1,1983 
Jan.  1.1965 
Mv.  1.  198S 


As  noted  earlier,  after  the  effective 
date  of  modification,  gas  would  be 
valued  in  accordance  with  the 
provisions  of  30  CFR  part  206.  However 
MMS  could,  but  would  not  be  required 
to,  accept  the  contract  price  as  value  for 
royalty  purposes.  For  example,  if  in  July 
1982,  lessees  A  and  B  are  marketed  out 
to  a  price  50  cents  below  the  FERC 
ceiling  price  (which  is  similar  to  the 
market-outs  of  other  sellers  in  the  field 
or  area)  and  lessee  C  markets  out  to  a 
price  two  dollars  below  the  FERC 
ceiling,  MMS  likely  would  accept  the 
contract  price  as  value  for  lessees  A  and 
B  but  not  for  C.  MMS  also  would  apply 
close  scrutiny  to  non-arm's-length 
contracts  to  determine  whether  the 
lower  prices  actually  were  the  result  of 
market  forces. 

Commenters  are  requested  to  address 
the  propriety  of  the  above-listed 
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effective  dates  for  the  retroactive 
modifications.  Commentera  also  are 
requested  to  identify  whether  or  not  any 
other  criteria  should  be  applied  such  as 
limiting  the  modiftcaUoos  to  arm's- 
length  contracts. 

MMS  also  would  like  commenter*  to 
address  the  issue  of  whether  or  not  the 
retroactive  changes  to  NTL-5  should 
apply  to  Indian  leases.  For  the  past 
several  years,  a  few  lessees  have  paid 
royalties  at  the  original  NTL-S  valoe, 
generally  as  the  result  of  audits.  If  the 
modifications  to  NTL-5  are  made 
retroactive,  some  of  these  lessees  may 
be  entitled  to  a  refund  which  would 
require  recoupment  from  the  Indian 
lessors.  MMS  would  like  comments  to 
help  it  assess  the  extent  of  such 
situations  and  the  impact  caused  Indian 
lessors  if  recoupments  occiir.  As  an 
alternative,  if  MMS  does  apply  the  NTL- 
5  modiHcations  retroactively  to  Indian 
leases,  then  it  is  proposed  that  any 
recoupment  be  effected  equally  over  a 
12-monlh  period  so  as  to  minimiae  any 
hardship,  subject  to  the  existing 
limitation  that  a  recoupment,  for 
individual  allottees,  cannot  exceed  50 
percent  of  a  current  nsonth's  royalty 
liability. 

II.  Procedural  Matters 

Executive  Order  1^291  and  the 
Regulatory  Flexibility  Act 

The  Department  has  determined  that 
this  rule  is  not  a  major  rule  under  E.O. 
12291  and  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  The  net  effect 
of  this  proposal  will  result  in  some 
reduction  in  royalty  revenues  but  is  not 
expected  to  be  significant.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et  seq. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this  rule 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  [42  U.S.C.  433212](C]] 
is  required. 


Dated:  December  30, 1988. 
laniu  E.  Caaon. 

Acting  Assistant  Secretary— Land  omd 

Minerals  ManagemenL 

[PR  Doc.  87-fl2S  Fkled  1-14-87:  8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30852) 

Naw  Orlaana  Taimlnai  Company^ 
Contract  To  Operate  Piopaitlaa  of 
Loulaiona  Southam  Railvvay  Company; 
Exemption 

New  Orleans  Terminal  Company 
(NOT)  and  Louisiana  Southern  Railway 
Company  (LAS)  have  filed  a  notice  of 
exemption  for  the  operation  under 
contract  of  LAS'  properties'  by  NOT. 
beginning  December  31, 1986.  NOT  and 
LAS  are  wholly  owned  subsidiaries  of 
The  Alabama  Great  Southern  Railroad 
Company  (AGS)  *. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessity  of  prior 
review  and  approval  under  49  CFR 
1180.2(d)(3).  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

Use  of  this  exemption  is  subject  to  the 
employee  protective  conditions  in 
Norfolk  &  W.  Ry.  Co.— Trackage 
Rights— BN.  354  I.CC.  605  (197B).  as 
modified  by  Mendocino  Coast  Ry., 
Inc. — Lease  and  Operate,  360  I.CC.  653 
(1980). 

Petitions  to  revoke  this  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Nancy  S. 
Fleischman,  Norfolk  Southern 
Corporation.  One  Commercial  Place. 
Norfolk.  VA  23510-2191. 

Dated:  January  5, 1987. 

By  the  Commission,  lane  F.  Mackall. 
Director,  Office  of  Proceedings. 
NoreU  R.  McGae. 
Secretary. 
(FR  Doc.  87-898  Filed  1-14-87;  &-45  am) 

BILLINO  COOC  703S-01-lt 


'  The  properties  coniist  of  approximately  21  miles 
of  railroad  line  in  and  arrrand  New  Orleani,  LA. 
serving  7  customers  and  2  team  tracks. 

*  AGS  is  controlled  by  Southern  Railway 
Company  which  in  lum  is  controlled  by  Norfolk 
Southern  Corporation. 


[Flnmca  Docket  No.  309591 

R  J.  Corman  Railroad  CorporatloA— 
Exemption  Acquialtlon  and 
Oparatloa— Certain  Unaa  of  CSX 
TIranaportatton,  Inc.;  Exemption 

R.).  Corman  Railroad  Corporation 
(Corman)  has  filed  a  Notice  of 
Exemption  to  acquire  and  operate  20 
route  miles  of  line  of  CSX 
Transportation.  Inc.  from  Bardatown 
Junction.  KY  (milespost  22.07)  to 
Wickland.  KY  (milepost  42.00).  Any 
comments  must  be  Hied  with  the 
Commission  and  served  on:  Deborah  A. 
Phillips,  Weiner,  McCaffrey,  Brodsky  & 
Kaplan,  P.C.  Suite  800. 1350  New  York 
Avenue,  NW..  Washington.  DC  20005- 
4797.  (202)  628-2000  and  Richard  W. 
Bond.  Senior  Manager — Shortline 
Marketing,  CSX  Transportation,  Inc.  500 
Water  Street,  lacksonvilte.  Florida 
32202.  (904)  359-1156.  This  transaction 
will  also  involve  the  issuance  of 
securities  by  Corman.  Because  Corman 
will  be  a  Class  III  carrier,  the  issuance 
of  these  securities  will  be  an  exempt 
transaction  under  49  CFR  1175.1  (51  FR 
4928  (February  10. 1986)). 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

DecitJed:  December  30, 1986. 

By  the  Commission.  )ane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGe«. 
Secretary. 
[FR  Doc.  87-899  Filed  1-14-87;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Decree  Purauant 
to  Clean  Air  Act;  SENCO  Products,  Inc. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  fanuary  5, 1987.  a 
proposed  consent  decree  in  United 
States  V.  SENCO  Products.  Inc.,  Civ.  No. 
C-l-a7-009,  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Ohio.  This  agreement 
resolves  a  judicial  enforcement  action 
brought  by  the  United  States  against 
SENCO  Products.  Inc.  for  violations  of 
the  Clean  Air  Act  at  its  coating  facility 
in  Cincinnati,  Ohio. 

The  Consent  Decree  achieves 
compliance  with  the  Ohio  SIP  in  the 
following  manner.  First.  SENCO  has 


completed  the  reformulation  of  its 
retention  coating,  so  that  the  VOC 
content  of  the  coating  complies  with  the 
Ohio  SIP  VOC  limits.  SENCO  has  also 
completed  the  installation  of  twenty 
new  "collator"  machines  which  have 
replaced  ten  coating  machines  formerly 
used  to  apply  the  retention  coating.  The 
new  collator  coating  system  meets  the 
2.77  lb/gal.  VOC  emission  limit  for  new 
sources. 

SENCO  also  will  install  an  incinerator 
to  control  emissions  from  its  four 
bandline  machines.  SENCO  will 
demonstrate  final  compliance  with  Ohio 
SIP  Rule  3745-21-09(U)(l)  by  January  21. 
1987.  The  Consent  Decree  provides  for 
the  payment  of  a  $40,000  civil  penalty, 
establishes  monitoring  and  reporting 
requirements,  and  provides  for 
stipulated  penalties  for  violations  of  the 
Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
Natural  Resources  Division,  U.S. 
Department  of  Justice.  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  SENCO  Products,  Inc.,  D.J.  Ref  No. 
90-5-2-1-868. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  or  the  regional  office  of 
the  Environmental  Protection  Agency  as 
follows: 

U.S.  Attorney 

U.S.  Attorney.  Southern  District  of  Ohio. 
220  U.S.  Post  Office  ft  Courthouse.  5th 
and  Walnut  Streets.  Cincinnati.  Ohio 
45202 

EPA 

Office  of  Regional  Counsel.  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604 

A  copy  of  the  Consent  Decree  may  be 
examined  at  the  Environment 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habicht  II. 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
(FR  Doc.  87-892  Filed  1-14-87;  8:45  am] 
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Antitrust  Division 

National  Cooparativa  Raaaarch  Act  of 
1984— NAHB  Raaaarch  Foundation 

In  the  matter  of  National  Cooperative 
Research  Act  of  1984;  Smart  House  Project. 

Notice  is  hereby  given  that  pursuant 
to  section  e(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
L.  No.  98-462  ("the  Act"),  the  NAHB 
Research  Foundation,  Inc.  has  flled  a 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  Smart  House  Project 
and  (2)  the  nature  and  objectives  of  the 
Smart  House  Project.  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  single  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Smart  House 
Project,  and  its  general  areas  of  planned 
activity,  are  given  below. 

The  Smart  House  Project  is  a  joint 
venture  project  that  will  be  implemented 
in  a  series  of  stage  by  separate 
agreements  at  each  stage.  The  following 
parties  hav*  signed  agreements  to  fund 
or  otherwise  participate  in  the  first  stage 
organizational  activities: 

AMP,  Incorporated 

Apple  Computer,  inc. 

Arco  Solar,  Inc. 

ATAT  Technologies,  Inc. 

Bell  Northern  Research  Ltd. 

BrinTec  Corporation 

Broan  Mfg.  Co.,  Inc. 

Bumdy  Corporation 

Carrier  Corporation 

Challenger  Elecrical  Equipment  Corp. 

Dukane  Corpration 

E.  I.  DuPont  de  Nemours  &  Company  (Inc.) 

Emerson  Electric  Co. 

Gas  Research  Institute 

General  Electric  Company 

Honeywell  Inc. 

Johnson  Controls 

Kohler  Company 

Landis  &  Gyr  Metering.  Inc. 

Lennox  Industries  Inc. 

NAHB  Research  Foundation,  Inc. 

National  Semiconductor  Corporation 

NOMA  Incorporated 

North  American  Philips  Consumer 

Electronics  Corp.,  on  its  own  behalf  and 
on  behalf  of  Signetics  Corporation 

Onan  Corporation 

Pass  &  Seymour  Incorporated 

Robertshaw  Control  Company 

Schlage  Lock  Company 

Scott  Instruments  Corporation 

Scovill  Inc. 

Shell  Development  Company  (Division  of 
Shell  Oil  Company) 

Siemens-AUis.  Inc. 

SLATER  ELECTRIC.  INC. 

Smart  House  Development  Venture,  Inc. 

Sola  Basic  Industries,  Inc. 

Southwire  Company 


Square  D  Company 
Systems  Control,  Inc. 
Whirlpool  Corporation 
The  Wiremold  Company 

The  following  entities  are  serving  as 
advisors  to  the  venture: 

AgipPetroli 

American  Gas  Association 

Bell  Canada 

Bell  Communications  Research,  Inc. 

Copper  Development  Association  Inc. 

The  Dayton  Power  and  Light  Company 

Electric  Power  Research  Institute 

Gas  Research  Institute 

Home  Builders  Institute 

National  Association  of  Home  Builders 

Ontario  Hydro 

Professional  Builder 

Southern  California  Edison  Company 

Wisconsin  Electric  Power  Company 

The  Smart  House  Project  will  engage 
in  activities  the  purpose  of  which  will  be 
to  develop  a  coordinated  home  control 
and  energy  distribution  system 
containing  integral  telecommunications 
and  advanced  safety  features.  The 
project  is  intended  to  design  and 
develop  a  set  of  compatible  products, 
including  integrated  power  and  signal 
cabling  to  tie  home  electrical  products 
into  a  single  power  and  commimications 
network;  communications-capable 
applicances.  heating  and  cooling 
equipment,  utility  meters  and  home 
electrical  and  electric  products;  electric 
power  conditioning  and  conversion 
equipment;  controllers  and  software  to 
make  logical  decisions,  issue  control 
instructions,  and  regulate  the 
distribution  of  energy,  information  and 
instructions  throughout  the  network; 
monitoring  and  control  devices  to  detect 
and  neutralize  malfunctions  in  energy 
distribution  within  the  home;  telephone 
and  CATV  interfaces  to  allow 
information  to  be  passed  to  and  from  the 
home  over  telephone  and  CATV  lines; 
and  input  and  output  devices  with 
which  users  can  control  and  receive 
information  from  the  network  and  the 
devices  attached  to  it. 

The  principal  business  address  of  the 
Smart  Home  Project  is  P.O.  Box  1627, 
Rockville,  Maryland  20850. 
Joseph  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 
(FR  Doc.  87-859  Filed  1-14-87;  8:45  am] 
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Drug  Enforcement  Administration 

John  R.  Dixon,  M.D.  Revocation  of 
Registration  and  Denial  of  Appilcatlon 

On  November  20. 1986,  the  Deputy 
Assistant  Administrator,  Office  of 
Deversion  Control,  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
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to  Show  Cause  to  John  R.  Drxon,  MD. 
(Respondent)  of  1005  Brookfidd  Avenue, 
Brookfield,  Missouri  64628.  The  Order  to 
Show  Cause  sought  to  revoke  his  DEA 
Certificate  of  Registrmtioa  AD37784M 
and  to  deny  his  application,  executed  on 
June  12, 1986,  for  renewal  of  such 
registration.  The  proposed  action  was 
predicated  on  Respondent's  lack  of 
authorization  of  handle  controlled 
substances  in  the  State  ot  Missouri. 

By  letter  dated  December  16, 1988, 
Respondent  specifically  waived  his 
opportunity  for  a  hearing  and  instead 
submitted  a  written  statement  regarding 
his  position  on  the  matters  of  fact  and 
law  involved  pursuant  to  21  CFR 
1301.54(c).  The  Administration  enters  his 
final  order  in  this  matter  based  on  the 
investigative  Hie  and  Respondent's 
written  statement.  21  CFR  1301.57. 

The  Administrator  finds  that  on 
February  21, 1986,  Respondent 
voluntenly  surrendered  his  Missouri 
Controlled  Substances  Registration 
Certificate.  Consequently.  Respondent  is 
%vithout  authority  to  handle  controlled 
substances  in  the  State  of  Missouri. 

The  Administrator  finds  that  DEA 
does  not  have  the  statutory  authority 
under  the  Controlled  Substances  Act  to 
issue  or  maintain  a  registration  if  the 
applicant  or  registrant  is  without 
authority  to  handle  controlled 
substances  in  the  state  in  which  he 
practices.  See,  21  U.S.C.  823(f].  The 
Administrator  and  his  predecessors 
have  consistently  so  held.  See,  George  S. 
Heath.  M.D.,  Docket  No.  86-24.  51  FR 
26610  (1986);  Dale  D.  Shahan,  D.D.S., 
Docket  No.  85-57.  51  FR  23481  (1986); 
Emerson  Emory,  M.D.,  Docket  No.  85-46, 
51  FR  9543  (1986);  Agostino  Carluca. 
M.D.Docket  No.  82-20, 49  FR  33184 
(1984). 

In  his  written  statement  Respondent 
stated  that  he  did  not  volimtarily  sign 
the  form  whereby  he  surrendered  his 
controlled  substance  privileges  in 
Missouri.  The  Administrator  concludes 
that  this  is  not  the  proper  forum  to  raise 
such  an  issue.  The  fact  remains  that 
Respondent  is  not  currently  authorized 
to  handle  controlled  substances  in 
Missouri  and  therefore  he  cannot  be 
registered  with  the  Drug  Enforcement 
Administration. 

Having  considered  the  record  in  this 
matter,  the  Administrator  concludes  that 
Respondent's  DEA  Certificate  of 
Registration  should  be  revoked  and  his 
application  for  renewal  denied  due  to 
his  lack  of  authorization  to  handle 
controlled  substances  in  the  State  of 
Missouri.  Accordingly,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U5.C.  823 
and  824  and  21  CFR  0.100(b),  orders  that 
DEA  Certificate  of  Registration 
AD3778404,  prevously  issued  to  John  R. 


Dixon,  M.D.,  be,  and  it  hereby  is 
revoked.  In  additioa  the  Administrator 
orders  that  Respondent's  application, 
executed  on  June  12, 1986,  for  renewal  of 
DEA  Certificate  of  Registration 
AD3778404.  be,  and  it  hereby  is  denied. 
This  order  is  effective  January  15. 1987. 

Dated:  January  9. 1967. 
John  C  Lawn, 
Administrator. 
(FR  Doc  17-801  Fikd  1-14-87;  8c45  ani) 


[Docket  Na  8»-7S) 

Ksfwwth  B.  Rchni,  D.P.M^  BMWnwooOt 
OH;  I  Ism  Ills 

Notice  is  hereby  given  that  on 
September  5. 1986,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Kenneth  B.  Rehm.  D P.M..  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration.  AR9623605.  on  deny  his 
application,  executed  on  May  1, 1986,  for 
renewal  of  such  registration  as  a 
practitioner  under  21  U.S.C.  823(f)  and 
for  transfer  of  such  registration  from 
Margate.  Florida  to  Beachwood,  Ohio. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  ctunraencing  at 
IIKX)  a.m.  on  Thursday,  January  22. 1967. 
in  Courtroom  No.  10,  Room  309,  US. 
Claims  Court,  717  Madison  Place,  NW., 
Washington,  DC. 

Dated:  January  9, 1987. 
John  C  Laws, 

Administrator,  Drug  Enforcement 
Administration. 
[FR  Doc.  87-863  Filed  1-14-87;  8:45  am) 
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England  Pharmacy;  Revocation  of 
Ragistration 

On  November  4. 1986,  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  to  England 
Pharmacy,  104  Stuttgart  Highway. 
England,  Arkansas  72046,  an  Order  to 
Show  Cause  proposing  to  revoke  its 
DEA  Certificate  of  Registration.  BE 
0103262,  and  to  deny  any  pending 
applications  for  the  renewal  of  such 
registration.  The  Order  to  Show  Cause 
alleged  that  the  continued  registration  of 
England  Pharmacy  would  be 
inconsistent  with  the  public  interest,  as 
set  forth  in  21  U.S.C.  823(0  and  21  U.S.C. 
824(a)(4}.  Additionally  citing  his 
preliminary  finding  that  England 
Pharmacy's  continued  registration  posed 
an  imminent  danger  to  the  public  health 
and  safety,  the  Administrator  ordered 


the  immediate  suspension  of  DEA 
Certificate  of  Registration  BBna3262 
during  the  pendency  of  these 
proceedings.  21  U.S.C.  824(d). 

The  Order  to  Show  Cause/bnmediate 
Suspension  was  personally  served  on 
Johnny  Bunch,  the  owner  and 
pharmacist  of  England  Pharmacy,  on 
November  5, 1986.  More  than  thirty  days 
have  passed  since  the  Order  to  Show 
Cause  was  served  and  the  Drug 
Enforcement  Administration  has 
received  no  response  thereto.  Pursuant 
to  21  CFR  1301.54(a)  and  1301.54(d). 
England  Hiarmacy  is  deemed  to  have 
waived  its  opportimity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  based  on 
information  that  contolled  substancs 
were  being  illegally  diverted  fitim 
England  Pharmacy,  officers  of  the 
Arkansas  State  Police-diversion 
Investigation  Unit  conducted  an  audit  at 
the  pharmacy  of  ten  controlled 
substances.  The  audit  period  covero) 
October  3, 1985.  through  April  18, 1986. 
and  revealed  significant  shortages  of 
some  of  the  substances  audited.  Aa  a 
result  of  this  information,  on  June  16. 
1986,  Johnny  Bunch  was  arrested  and 
charged  with  three  counts  of  illegal 
distribution  of  controlled  substances 
and  one  count  of  improper 
recordkeeping  in  violation  of  the  laws  of 
the  State  of  Arkansas. 

On  October  3, 1986,  officers  of  the 
Arkansas  State  Police-Diversion 
Investigation  Unit  returned  to  England 
Pharmacy  and  conducted  a  second  audit 
of  various  controlled  substancs.  The 
audit  period  covered  April  18. 1986, 
through  October  3, 1986.  This  audit 
revealed  further  shortages  of  conroUed 
substances.  On  October  3, 1986,  Johnny 
Bunch  was  again  arrested  and  charged 
with  three  counts  of  illegal  distribution 
of  controlled  substances  and  one  count 
of  imporper  recordkeeping  in  violation 
of  the  laws  of  the  State  of  Arkansas. 

Officers  of  the  Arkansas  State  Police- 
Diversion  Investigation  Unit  conducted 
interviews  of  former  employees  of 
England  Pharmacy,  including  Johnny 
Bunch's  estranged  wife,  and  customers 
or  the  pharmacy.  These  interviews 
revealed  that  Johnny  Bunch  took 
controlled  substances  from  England 
Pharmacy  for  his  personal  use:  that  he 
dispensed  controlled  substances  to 
customers  other  than  pursuant  to 
legitimate  prescriptions  or  other  lawful 
authorization;  that  he  forged  and  altered 
prescriptions  to  cover  shortages  that 
occurred  as  a  result  of  his  illegal 
dispensing  practices;  that  he  authorized 
employees  who  were  not  registered 
pharmacists  to  fill  prescriptions  for 
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controlled  substances;  and  that  he  failed 
to  provide  adequate  security  for  the 
controlled  substances  maintained  at  the 
pharmacy. 

The  Administrator  concludes  that 
there  is  ample  evidence  to  indicate  that 
the  continued  registration  of  England 
Pharmacy  is  inconsistent  with  the  public 
interest.  21  U.S.C.  824(a)(4).  In  June  1986, 
Johnny  Bunch  was  arrested  and  charged 
with  controlled  substance  violations.  In 
October  1988.  Johnny  Bunch  was  again 
arrested  and  charged  with  controlled 
substance  violations.  No  evidence  of 
explanation  or  mitigating  circumstances 
has  been  offered  on  behalf  of  the 
registrant.  Therefore,  the  Administrator 
concludes  that  the  registration  must  be 
revoked. 

Accordingly,  the  Administator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  BE0103262, 
previously  issued  to  England  Pharmacy, 
be,  and  it  hereby  is  revoked.  This  order 
is  effective  immediately. 

When  the  Order  to  Show  Cause/ 
Immediate  Suspension  was  served  on 
England  Pharmacy,  all  controlled 
substances  possessed  by  the  pharmacy 
under  the  authority  of  his  then- 
suspended  registration  were  placed 
under  seal  and  removed  for  safekeeping. 
21  U.S.C  824(f)  provides  that  no 
disposition  may  be  made  of  such 
controlled  substances  under  seal  until 
all  appeals  have  been  concluded  or  until 
the  time  for  taking  an  appeal  has 
elapsed.  Accordingly,  these  controlled 
substances  shall  remain  under  seal  until 
(30  days  after  date  of  publication]  or 
until  any  appeal  of  this  order  has  been 
concluded.  At  that  time,  all  such 
controlled  substances  shall  be  forefeited 
to  the  United  States  and  shall  be 
disposed  of  pursuant  to  21  U.S.C.  881(e). 

Dated:  January  9, 1987. 
John  C.  Lawn, 
Administrator 

[FR  Doc.  87-«62  FiM  1-14-87;  8:45  mm] 
■aiJNO  CODE  44M-0»-H 

Immigration  and  NaturallxatkMi 
Service 

Preliminary  Advice  Pending 
Implementation  of  tfie  Immigration 
Reform  and  Control  Act  of  1986 

AOENCy:  Immigration  and  Naturalisation 
Service,  Justice. 
ACTION:  Notice  of  advice. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  provide 


preliminary  advice  to  members  of  the 
public,  particulariy  employers  and 
aliens,  as  to  what  to  do  and  not  to  do 
pending  the  implementation  of  the 
Immigration  Reform  and  Control  Act  of 
1986. 

On  November  6, 1988,  the  President 
signed  into  law  the  Immigration  Reform 
and  Control  Act  of  1966,  Pub.  L  99-603 
("IRCA").  This  legislation  reflects  both  a 
resolve  to  strengthen  law  enforcement 
to,control  immigration  and  humanitarian 
concerns  of  the  Nation  for  certain 
persons  who  have  been  illegally  residing 
in  the  United  States.  The  theme  of  this 
legislation  is  that  the  key  to  maintaining 
the  immigration  tradition  of  the  United 
States  is  the  firm,  fair  enforcement  of 
laws  designed  to  encourage  the 
continued  flow  of  legal  immigrants, 
while  closing  the  back  door  to  illegal 
entry. 

This  new  law  contains  a  number  of 
provisions  which  will  become  effective 
at  a  later  date.  Particularly,  certain 
aliens  will  be  eligible  to  apply  for 
legalization  if  they  have  continuously 
resided  unlawfully  in  the  United  States 
since  January  1, 1982.  Other  aliens  will 
be  eligible  to  apply  for  special 
agricultural  worker  ("SAW")  status  if 
they  have  performed  seasonal 
agricultural  services  in  the  United  States 
during  a  certain  time  period.  These  two 
categories  of  aliens  will  be  eligible  to 
apply  for  the  benefits  under  IRCA  either 
on  May  5, 1987  or  June  1, 1987, 
respectively.  Pending  the  beginning  of 
the  application  periods,  INS  is  maldng  a 
concerted  effort  to  provide  general 
advice  to  these  eligible  aliens  relating  to 
what  to  do  and  what  not  to  do. 

The  new  law  also  serves  notice  to 
employers  for  the  first  time  that  they 
cannot  continue  to  hire  illegal  aliens. 
IRCA  provides  an  orderly  phase-in 
approach  for  implementing  the  employer 
sanctions  provisions.  Particularly,  the 
law  provides  a  six-month  education 
period  for  employers,  during  which  time 
no  penalties  will  apply.  Pending  the 
promulgation  of  regulations 
implementing  the  employer  sanctions 
provisions,  INS  is  making  a  concerted 
effort  to  generally  advise  employers  as 
to  what  to  do  and  what  not  to  do. 

Accordingly,  INS  is  advising 
employers  and  aliens  eligible  for  the 
benefits  under  IRCA  as  follows: 

Advice  to  Employers 

1.  Do  not  discharge  present  employees 
or  refuse  to  hire  new  employees  based 
on  foreign  appearance  or  language. 

2.  Be  alert  for  compliance  information 
from  the  government  during  the  six- 
month  education  period. 


3.  State  intention  to  hire  only 
authorized  workers. 

4.  Inform  all  newly  hired  employees 
that  when  guidelines  are  received  they 
must  provide  proof  of  work  eligibiUty. 

5.  Assist  applicants  for  legal  status 
under  the  legalization  or  agricultural 
worker  programs  who  request 
documentation  of  employment  history  to 
help  prove  their  eligibiUty.  Sudi 
documentation  submitted  by  employers 
in  support  of  legalization  or  agricultural 
worker  applications  caimot  b«  used  by 
the  Government  against  the  employer 
for  possible  violations  of  law  which  may 
be  revealed,  except  for  fraud  in  the 
application  process. 

6.  Employers  are  not  subject  to  civil  or 
criminal  sanctions  for  the  hiring  of 
unauthorized  workers  which  occurred 
prior  to  November  6, 1986. 

7.  Employers  are  not  subject  to 
criminal  or  civil  penalties  for  hiring 
unauthorized  workers  during  the 
education  period  running  from 
November  6, 1986  to  May  31, 1987. 
However,  onoe  employer  sanctions 
begin  to  be  enforced  on  June  1, 1987,  an 
employer  should  not  continue  to  employ 
any  employees  hired  during  the 
education  period  UNUSS  the  employer 
has  compiled  with  the  verification 
requirements  as  will  be  specified  by 
regulations. 

8.  Employers  who  hire  workers  to 
perform  seasonal  agricultural  services 
will  not  be  subject  to  sanctions  during 
the  18-month  application  period  for 
special  agricultural  worker  ("SAW") 
status.  However,  those  employers  who 
have  recruited  unauthorized  aliens 
outside  the  United  States  may  be 
subject  to  sanctions. 

Advice  to  Aliaos 

1.  Watch  and  listen  for  information 
regarding  making  contact  with  local 
voluntary  agencies,  such  as  churches, 
local  community  or  ethnic  groups,  or  an 
attorney  for  assistance  or  information  in 
applying  for  legalization.  INS  will 
designate  qualified  organizations 
authorized  to  provide  assistance. 

2.  Begin  compiling  documentary 
information  that  will  help  prove  that  you 
entered  the  United  States  before  January 
1, 1982,  and  that  you  have  resided 
unlawfully  in  the  United  States  since 
such  date  and  through  the  date  you  file 
your  application.  The  documents  may 
include  but  are  not  limited  to, 
employment-related  documents,  utility 
payments,  school  or  medical  records, 
rent  receipts.  If  you  intend  to  apply  for 
the  special  agricultural  worker  ("SAW") 
status,  begin  compiling  documentary 
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information  to  prove  that  you  performed 
seasonal  agricultural  services  for  at 
least  90  days  in  the  United  States 
between  May  1, 1985  and  May  1, 1986. 

3.  Do  not  Attempt  to  Prove  Residence 
by  Submitting  False  Documents.  The 
law  imposes  severe  criminal  penalties 
including  fines  and  imprisonment  on 
aliens  who  submit  false  documents.  INS 
will  closely  check  documents  for 
possible  fraud  violations. 

4.  Only  INS  can  legalize  your  status. 
Beware  of  persons  charging  fees  and 
promising  that  they  can  obtain 
legaUzation  beneHts  for  you. 

5.  The  application  period  for  ahens 
who  may  be  eligible  to  apply  for 
legalization  on  the  basis  that  they  have 
resided  unlawfully  since  January  1, 1982 
t>egin8  on  May  5, 1987.  An  alien  will 
have  a  one-year  period  within  which  to 
apply- 
However,  an  alien  who  has  been 

apprehended  or  served  with  an  Order  to 
Show  Cause  after  November  6, 1986, 
must  apply  within  thirty  (30)  days  of  the 
beginning  of  the  application  period  or 
within  thirty  (30)  days  of  the 
apprehension  or  the  issuance  of  such 
order,  whichever  day  is  later. 

6.  The  apptication  period  for  aliens 
who  may  be  eligible  to  apply  for  special 
agricultural  worker  ("SAW")  status 
begins  on  June  1, 1987.  An  alien  will 
have  an  18-month  period  within  which 
to  apply.  However,  an  aUen  has  been 
apprehended  or  served  with  an  Order  to 
Show  Cause  after  Novermber  6, 1966, 
must  apply  within  thirty  (30)  days  of  the 
beginning  of  the  application  period  or 
within  thirty  (30)  days  of  the 
apprehension  or  the  issuance  of  such 
order,  whichever  day  is  later. 

7.  If  you  are  prima  facie  eligible  for 
legalization  or  have  a  nonfrivolous  claim 
for  SAW  status  do  not  travel  abroad 
unless  you  have  received  advance 


permission  from  the  INS  to  do  so. 
Advance  authorization  will  be  granted 
by  INS  district  offices  in  cases  where  an 
eligible  alien  has  to  travel  abroad  for  a 
legitimate  emergency  or  humanitarian 
purpose  such  as  that  occasioned  by  a 
family  obligation  involving  an 
occurrence  such  as  the  illness  or  death 
of  a  close  relative  or  other  family  need. 

8.  Ahens  currently  under  an  order  of 
deportation  or  voluntary  departure  will 
not  be  required  to  leave  the  United 
States  if  they  have  a  prima  facie  claim 
of  eligibility  for  legalization  or  a 
nonfrivolous  claim  to  SAW  status. 

9.  The  legalization  application 
process,  including  the  procedures  for 
advance  travel  authorization,  will  not  be 
used  as  an  enforcement  device  except  to 
detect  fraud  or  misrepresentations 
during  the  application  process. 

Reservation 

This  notice  is  set  forth  solely  to 
provde  general  advice  to  the  members  of 
the  public.  It  is  not  intended  to,  does  not, 
and  may  not  be  relied  upon  to  create 
any  rights,  substantive  or  procedural, 
enforceable  at  law  by  any  party  in  any 
matter,  civil  or  criminal. 

Dated:  January  12, 1987. 
Maik  W.  Evenon, 

Executive  Associate  Commissioner. 
[FR  Doc.  87-920  Filed  1-14-87;  8:45  am] 

MIXMQ  CODE  4410- 10-M 

DEPARTMENT  OF  LABOR 

En^»loym«nt  and  Training 
Adminlatratlon 

Investigatlona  Regarding 
CertHicatlona  of  EUgilXlity  To  Apply  for 
Worker  Adjuatment  Aaaiatance; 
Badlanda  Shot  Hole  Service  et  ai. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 

Appendix 


of  the  Trade  Act  of  1974  ('the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivisions 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  26, 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  26, 1987. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington, 
DC  20213. 

Signed  at  Washington,  DC,  this  5th  day  of 
January  1987. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 
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TA-W-1BS54 
TA-W-t8.6S5 

TA-W-18.866 
TA-W- 18,857 
TA-W- 18.856 
TA-W-18.869 
TA-W-18M0 

TA-W-18,861 
TA.W-18j8a2 
TA-W- 18,863 
TA-W-ie,e64 
TA-W-18,865 

TA-W-18.866 
TA-W- 18,867 
TA-W-ie.8«8 
TA-W-18,e69 


MelafcsQical  coaL 
Matalkjrgical  coaL 
MalMurgRtf  ooA 
MetaHurgeal  coaL 
Malallurgicai  coal. 
PRii4daa  data  on  aiactlcal  reeponaaa 

feom  ON  isaMt. 
Wetdng  pipes  for  ai  watt. 
Qaotogiaal  aarMoe  to  wal  digging  cont- 

panes 
Oil  and  gas  exptorauon. 
Sales  steel  pipes 
Sales  stael  pipaa. 
Boys  and  gns  iportusaai. 
Contract  ouMar  o«  gkTt  sporta—tf. 
Production  ol  oil  and  gat. 
Oil  Mid  gaa  aiaik.MBtuii 
MarkMacturas    snal    paraonal 

goods. 
MvMtfaduiaa 
RolBtteal 
Talaviiiona. 

Mnara.  axkudara.  voHng  aal  madwna^. 
Comi 


OKstiorv  oil  iMMIng 
Structural  Steal. 
Oi  and  gas. 
Qlandgw. 

Oldtling. 


[FR  Doc.  87-872  Filed  1-14-87;  8:45  am) 

BILUNO  COOC  4S10-30-M 


[TA-W-18,  813J 

P:loneer  Production  Corp.,  Midland, 
TX;  Ttrmlnation  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  22, 1980  In 
response  to  a  worker  petition  received 
on  December  19, 1986;  and  filed  by  the 
workers  on  behalf  of  employees  at 
Pioneer  Production  Corporation, 
Midland,  Texas. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  workers  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  petition.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC.  this  7th  day  of 
[anuary  1987. 
Marvin  M.  Fook«, 

Director.  Office  of  Trade  Adjuttment 

Atsistance. 

[FR  Doc.  87-873  Filed  1-14-87;  8:46  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Infonnatlon  Colleetion 
Activities  Under  0MB  Review 

aoency:  National  Endowment  for  the 
Arts. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (0MB)  the 
following  projTosal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.8.C 
Chapter  35). 

dates:  Comments  on  this  information 
collection  must  be  submitted  by 
February  4, 1987. 

ADORESSM:  Send  comments  to  Mrs. 
Judy  Egan,  O^ice  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Room  3208, 
Washington.  DC  20503;  (202-395-6880). 
In  addition,  copies  of  such  conmients 
may  be  sent  to  Ms.  Marianne  Dunn, 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  Room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-6464). 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Marianna  Dunn,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  Room  203, 1100 


Pennsylvania  Avenue,  NW., 
Washington,  IX;  20506.  (202-682-5464); 
from  whom  copies  of  the  documents  are 
available. 

SUPPLEMENTARY  INFORMATION:  The 
Endowment  requests  the  reinstatement 
of  a  previously  approved  collection  for 
which  approval  has  expired.  The  entry 
is  issued  by  the  Endowment  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  how  often  the 
required  information  must  be  reported; 
(3)  who  «vill  be  required  or  asked  to 
report;  (4)  what  the  form  will  be  used 
for  (5)  an  estimate  of  the  number  of 
responses;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
form.  This  entry  is  not  subject  to  44 
U.S.C.  3504(h). 

Title:  Local  Programs  Applications 

Guidelines  FY  1988. 
OMB  Number :  3135-0050 
Frequency  of  Collection:  One-time. 
Respondents:  Non-profit  institutions  and 

state  or  local  governments. 

Use:  Guideline  iiutructione  and 
applications  elicit  relevant 
information  from  nonprofit 
organizations  and  state  or  local  arts 
agencies  that  apply  for  funding  under 
specific  Program  categories.  This 
information  is  necessary  for  the 
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accurate,  fair  and  thorough 

consideration  of  competing  proposals 

in  the  peer  review  process. 
Estimated  Number  of  Respondents:  46 
Estimated  Hours  for  Respondents  to 

Provide  Information:  992 
Mumy  R.  Welsh. 

Dinctor,  Administmtive  Services  Division. 
National  Endowment  for  the  Arts. 
(FR  Doc  87-866  Filed  1-14-87;  8:45  am) 

I  COOK  7n7-«1-ll 


UM  I 


National  Endowment  for  the  Arts; 
National  Counci  on  ttte  Arts;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  Pub.  L 
92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on 
January  3(>-January  31, 1987,  from  9:00 
a.m.-5:30  p.m.,  and  on  February  1, 1987, 
from  9:00  a.m.-l:00  p.m.  in  room  M-09  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  30. 1987,  from 
9KX)  a.m.-5:30  p.m.,  and  on  January  31, 
1987,  from  9:00  a.m.-3:30  p.m.  The  topics 
for  discussion  will  include  Program 
Review  and  Guidelines  for  Opera- 
Musical  Theater,  Music  Ensembles,  Arts 
in  Education.  Inter-Arts  and  the 
Endowment  Fellows  Program: 
Endo%vment  Five- Year  Planning;  and 
State  of  the  Arts  Study. 

The  remaining  sessions  of  this 
meeting  on  January  31. 1987,  from  3:30 
p.m.-5:30  p.m.  and  on  February  1, 1987, 
from  9i)0  a.m. — 1:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  flnancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  to  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(6)  of  section 
552b  of  Title  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506.  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 


Dated:  January  9. 1967. 

|oluiH.CUik. 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

(FR  Doc.  87-882  Filed  1-14-87;  8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  S0-1SS1 

Environmental  Asaessment  and 
Finding  of  No  Significant  impact; 
(consumers  rower  m>. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  section  ni.J  of 
Appendix  R  to  10  CFR  Part  50  to 
Consumers  Power  Company  (CPC.  the 
Licensee)  for  the  Big  Rock  Point  Plant 
located  at  the  licensee's  site  in 
Charlevoix  County,  Michigan. 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirements  of 
section  III.j  of  Appendix  R  to  10  CFR 
Part  50  which  requires  all  areas  required 
for  operation  of  safe  shutdown 
equipment,  and  in  access  and  egress 
routes  thereto,  be  provided  with 
emergency  lighting  units  with  at  least  an 
8-hour  battery  supply.  The  exemptions 
are  technical  since  the  licensee  must 
demonstrate  the  ability  to  perform  tasks 
required  to  operate  equipment  required 
for  safe  shutdown  without  emergency 
lighting  units  which  meet  the  specific 
requirements  of  section  III.J  or  provide 
an  acceptable  alternative  for  emergency 
lighting  for  all  areas  discussed  above  in 
which  access  and  egress  is  required  for 
safe  shutdown. 

The  Need  for  the  Proposed  Action 

To  safely  shut  down  the  Big  Rock 
Point  Plant  in  the  event  of  certain 
postulated  Hre  scenarios,  operators 
would  need  to  leave  the  Service 
Building,  Turbine  Building  and 
containment  (i.e.,  power  Block)  and 
travel  to  the  Alternate  Shutdown 
Building  (ASB),  the  Screenhouse,  the 
Emergency  Diesel  Generator  Building 
(EDGB),  and/or  the  stand-by  diesel 
generator. 

Emergency  lighting  with  at  least  an  8- 
hour  battery  supply  has  been  installed 
along  access  and  egress  routes  to  and 
from  safe  shutdown  equipment  within 
the  power  block,  as  well  as  for 
operation  of  this  equipment  and 
equipment  in  the  ASB,  EDGB,  and  the 
screenhouse.  Emergency  lighting  for 


access  and  egress  to  safe  shutdown 
equipment  outside  the  power  block,  and 
for  operation  of  the  stand-by  diesel 
generator,  however,  has  not  been 
installed. 

The  proposed  exemption  is  needed 
because  literal  compliance  would  not 
significantly  enhance  the  safe  shutdown 
capability  at  the  Big  Rock  Point  Plant 
and  the  portable  battery  powered 
lanterns  are  an  equivalent  alternative 
for  meeting  the  intent  of  Appendix  R. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would 
provide  a  degree  of  emergency  lighting 
such  that  there  is  no  increase  in  the  risk 
of  not  achieving  safe  shutdown  at  the 
Big  Rock  Point  Plant.  Consequently,  the 
probability  of  achieving  safe  shutdown 
has  not  been  decreased  and  the  post- 
accident  radiological  releases  would  not 
be  greater  than  previously  determined 
nor  does  the  proposed  exemption 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

With  regard  to  nonradiological 
impacts,  the  proposed  exemption 
involves  emergency  lighting  located 
within  the  restricted  area  as  well  as 
outside  the  restricted  area  as  defined  in 
10  CFR  Part  20.  The  proposed  emergency 
lighting  exemption  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  beyond  the  scope  of  resources 
used  during  normal  plant  operation. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significaiit  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  1. 1986.  This  letter  is 


available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717  H  Street,  NW..  Washington.  DC. 
and  at  North  Central  Michigan  College. 
1515  Harvard  Street.  Petoskey.  Michigan 
49770. 

Dated  at  Betliesda,  Maryland,  this  8th  day 
of  January  1987. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 

Director.  BWR  Project  Directorate  #7. 
Division  of  BWR  Licensing. 
(FR  Doc.  87-947  Filed  1-14-87;  8:45  am] 

■HJJNOCOOC  79M-01-M 

Draft  Regulatory  Guide;  Issuance, 
Ava<iat>iiity 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission'  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  HF  601-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  2  to  Regulatory  Guide  1.114. 
"Guidance  to  Operators  at  the  Controls 
and  to  Senior  Operators  in  the  Control 
Room  of  a  Nuclear  Power  Unit."  The 
revision  is  being  developed  to  describe 
methods  acceptable  to  the  NRC  staff  for 
complying  with  amendments  of  10  CFR 
Parts  50  and  55  that  require  the  presence 
of  an  operator  at  the  controls  of  a 
nuclear  power  unit  and  a  senior 
operator  in  the  control  room. 

This  draft  revision  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  the  draft  guide  (including  the 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  OfHce  of 
Administration,  U.S.  Nuclear  Regulatory 
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Commission,  Washington,  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  from  8:15  ajn,  to 
5KX)  p.m.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  DC.  Comments  will  be 
most  helpful  if  received  by  March  27, 
1987. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  January  1987. 

For  the  Nuclear  Regulatory  Commission. 
Eric  S.  Beckjord. 

Director.  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  87-948  Filed  1-14-87;  8:45  amj 

BILUNO  COOC  7SS0-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 

Wednesday,  February  3, 1987 
Wednesday,  February  11, 1987 
Wednesday,  February  18, 1987 
Wednesday,  February  25, 1987 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street.  NW..  Washington.  DC 


The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  reconunendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on    . 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340, 1900  E  Street, 
NW..  Washington.  DC  20415  (202)  632- 
9710. 
Thomas  E.  Anfinson, 

Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 

January  9, 1987. 

(FR  Doc.  87-948  Filed  1-14-87;  8:45  amJ 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 


I  Syitwn  of  Pi  eiei  encesj 
Review  of  PetMone  In  tite  1966  Annuel 
Review 

On  July  18. 1986  notice  was  published 
(51  FR  26086)  listing  petitions  accepted 
for  review  in  the  1986  annual  review  of 
the  Generalized  System  of  Preferences 
(GBP)  Program.  The  purpose  of  this 
notice  is  to  provide  notification  that  our 
review  of  Case  Numbers  86-20.  86-46 
and  86-56  have  been  terminated,  at  the 
request  of  the  respective  petitioners. 

Donald  M.  PhtlUiM, 

Chainnaiu  Trade  Policy  Staff  Committee. 

|FR  Doc.  87-864  Filed  1-14-87;  8:45  am] 

SMXtNO  COOC  SIM-OI-M 


Trade  Policy  Staff  Committee; 
Generalized  System  of  Preferencee 
(GSP)  Sut)commtttee  Notice  of  Results 
of  General  Review 

This  publication  provides  notice 
regarding  the  disposition  of  competitive 
need  waiver  requests  that  were 
accepted  for  formal  review  as  part  of  the 
General  Review  of  the  GSP  program.  A 
listing  of  requests  accepted  for  review 
was  published  on  August  7, 1985  (50  FR 
31943).  Those  competitive  need  waivers 
granted  by  the  President  as  part  of  the 
General  Review  were  announced  in  a 
Federal  Register  notice  of  January  6, 
1987  (52  FR  389).  Those  competitive 
need  waiver  requests  not  granted  by  the 
President  as  part  of  the  General  Review 
have  been  denied,  except  for  a  request 
by  Spalding  Sports  Worldwide 
concerning  TSUS  734.85  and  Indonesia. 
A  decision  on  this  request  has  been 
postponed  until  the  President  announces 
his  decisions  concerning  the  1986 
Annual  Review  of  the  GSP  program  on 
or  about  April  1, 1987.  The  General 
Review  of  the  GSP  program  was 
required  by  the  Trade  Act  of  1974.  as 
amended  (19  U.S.C  2461-2465). 

Donald  M.  Phillip*, 

Chairman,  Trade  Policy  Staff  Committee. 

[FR  Doc.  87-«55  Filed  1-13-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IFHe  No.  1-73321 

Issuer  Delisting;  AppHcation  to 
Withdraw  from  Listing  and 
Registration;  Affiliated  Pul>iications, 
Inc.  (Common  Stodc,  Si)1  Per  Sliare) 

]anuary  9. 1987. 

Affiliated  Publications,  Inc. 
("Company")  has  filed  an  applcation 
with  the  Securities  and  Exchange 
Commission  pursuant  to  Section  12(d)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
seciuity  from  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 
("Amex").  The  Company's  common 
stock  was  recently  listed  on  the  NYSE. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

In  making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the  Amex. 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
conunon  stock. 

Any  interested  person  may,  on  or 
before  February  2, 1987,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commiuion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz. 

Secretary. 

[FR  Doc.  87-938  Filed  1-14-87;  8:45  am] 
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[Fite  No.  1-90101 

Issuer  Delisting;  Application  to 
Wittidraw  From  Listing  and 
Registration;  Ausimont  Compo  N.V. 
(Common  Shares,  Par  Value  Dfl.  5  Per 
Share) 

January  9. 1987. 

Ausimont  Compo  N.V.  ("Company"), 
a  Netherlands  corporation,  has  filed  an 
applcation  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex").  The 
Company's  Common  Shares  was 
recently  listed  on  the  New  York  Stock 
Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

In  making  the  decision  to  withdraw  its 
common  shares  from  listing  on  the 
Amex,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
associated  with  the  maintaining  the  dual 
listing  of  its  common  shares  on  the 
NYSE  and  the  Amex.  The  Company 
does  not  see  any  advantage  in  the  dual 
trading  of  its  common  shares  and 
believes  that  dual  listing  would 
fragment  the  market  for  its  common 
shares. 

Any  interested  person  may;  on  or 
before  February  2, 1987,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonatiiaii  G.  Katz, 
Secretary. 
[FR  Doc.  87-937  Filed  1-14-87;  8:45  am] 
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No.  IC-1SS24;  FN*  Na  tll-CSir) 


Application  for  Exemption;  The 
Variabie  Annuity  Life  Insurance 
Company,  etaL 

January  7, 1987. 

AOCNCV:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("the  Act"). 

AppUcantfs):  The  Variable  Annuity 
Life  Insurance  Company  ( "VALIC). 
VALIC  Separate  Account  One 
("Account  One"),  VALIC  Separate 
Account  Two  ("Account  Two",  or 
together  with  Account  One.  the 
"Disappearing  Accounts"),  VALIC 
Account  A  ("Account  A")  and  American 
General  Series  Portfolio  Company  ("the 
Fund"),  (collectively  "Applicants"). 

Relevant  1940  Act  Sections:  Order 
requested  under  sections  6(c)  and  17(b) 
exempting  Applicants  from  sections 
17(a)  and  17(d)  of  the  Act,  u/jrfez-Rule 
17d-l  thereunder  permitting  a  joint 
arrangement,  and  under  section  6(c) 
exempting  Applicants  from  sections 
28(a)(2)(c)  and  27(c){2>  of  the  Act 

Summary  of  Application:  Applicants 
seek  an  order  to  the  extent  necessary  to 
permit  the  net  assets  of  Accounts  One 
and  Two  to  be  combined  and 
transferred  to  a  newly-created  division 
of  Account  A  ("Division  Nine")  and  to 
permit  the  simultaneous  exchange  of  the 
net  assets  held  by  Division  Nine  of 
Account  A  to  a  corresponding,  newly- 
created  portfolio  of  the  Fund,  titled  the 
Quality  Growth  Fund  ("QGF")  portfolio, 
in  exchange  for  QGF  portfolio  shares; 
and,  to  the  extent  necessary,  to  permit 
VALIC  to  deduct  mortality  and  expense 
risk  charges  from  Account  A  with 
respect  to  the  forms  of  variable,  and 
combination  variable  and  fixed,  annuity 
contracts  issued  by  the  Disappearing 
Accounts  ("Existing  Account  One  and 
Two  Contracts").  Contractholders' 
interests  in  the  Disappearing  Accounts, 
registered  management  investment 
companies,  will  be  exchanged  for 
equivalent  interest  in  Account  A.  a  unit 
investment  trust  ("UIT'). 

Filing  Date:  The  application  was  filed 
on  October  29, 1986,  and  amended  by 
filing  of  Adiendment  No.  1  on  December 
19, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  aplication  will 
be  granted.  Any  interested  person  may 
request  a  hearing  on  this  application,  or 
ask  to  be  notified  if  a  hearing  is  ordered. 
Any  requests  must  be  received  by  the 
SEC  by  5:30  p.m.,  on  February  2, 1987. 
Request  a  hearing  in  writing,  giving  the 
nature  of  your  interest  the  reason  for 
the  request  and  the  issues  yon  contest 


Serve  the  Applicant(s)  with  the  request 
either  personally  or  by  mail,  and  also 
send  to  the  Secretary  of  the  SEC,  along 
with  proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  bearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
VALIC,  Account  One,  Account  Two, 
Account  A,  and  the  Fund,  2929  Allen 
Parkway,  Houston,  TX  77019. 
FOR  niRTHER  INFORMATION  CONTACT: 
Staff  Attorney  Jeffrey  M.  Uhiess,  (202) 
272-3027,  or  Special  Counsel  Lewis 
Reich.  (202)  272-2061  (Office  of 
Insurance  Products  and  Legal 
Compliance). 

SUPPUEMENTARV  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier,  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations  and 
Statements  of  Facts 

(1)  VALIC,  a  stock  life  insurance 
company  organized  on  May  1, 1969, 
under  the  Texas  Insurance  Code,  is 
licensed  to  write  life  insurance  in  the 
District  of  Columbia  and  in  all  50  states, 
except  Connecticut  and  to  sell  annuities 
in  all  50  states  and  the  District  of 
Columbia.  VALIC  is  an  indirect  100% 
owned  subsidiary  of  American  General 
Corporation.  VALIC  serves  as  the 
investment  adviser  for  the  Fund  and  the 
Disappearing  Accounts.  The  Variable 
Annuity  Marketing  Company 
("VAMCO"),  a  registered  broker-dealer, 
serves  as  the  principal  underwriter  for 
the  Fund,  Account  A,  and  the 
Disappearing  Accounts. 

(2)  The  Disappearing  Accoimts  and 
Account  A  were  established  by  VALIC 
as  separate  investment  accounts  to 
which  assets  are  allocated  to  support 
benefits  payable  under  the  variable 
portion  of  VALIC's  group  and  individual 
variable,  and  combination  variable  and 
fixed,  annuity  contracts.  Accounts  One 
and  Two  are  registered,  open-end, 
diversified,  management  investment 
companies.  Account  A  is  a  UIT, 
registered  under  the  Act  currently 
consisting  of  eight  divisions,  five  of 
which  each  invest  solely  in  shares  of  a 
corresponding  portfolio  of  the  Fund. 

(3)  The  Fund  is  a  mangement 
investment  company  of  the  series  type, 
organized  under  Maryland  law  on 
December  7, 1984.  The  Fund  has  five 
separate  portfolios,  each  with  a  separate 
series  of  shares,  corresponding  to  each 
of  five  of  the  eight  existing  divisions  of 
Account  A.  The  Fund's  board  of 


directors  is  authorized  to  create 
additional  portfolios  or  delete  portfolios. 

(4)  Existing  Account  One  and  Two 
Contracts  are  designed  to  provide 
retirement  benefits  under  a  variety  of 
retirement  programs.  Although  new 
Participants  may  be  added  to 
outstanding  Existing  Account  One  and 
Two  Contracts  and  payments  under 
such  Contracts  continue  to  be  received, 
VALIC  no  longer  actively  markets  these 
forms  of  contracts.  None  of  the  Existing 
Account  One  or  Two  Contracts  imposes 
a  sales  load  in  excess  of  8%. 

(5)  The  Disappearing  Accounts  are 
currently  assessed  a  daily  charge,  for 
investment  management  and  advisory 
services,  equal  to  a  percentage  of  the 
current  value  of  the  account's  net  assets. 
Any  applicable  state  premium  taxes, 
based  on  the  amount  of  purchase 
payments,  may  also  be  deducted  from 
purchase  payments.  The  Disappearing 
Accoimts  are  also  assessed  a  daily 
charge  for  VALIC's  assumption  of 
certain  mortality  and  expense  risks. 

(6)  The  board  of  directors  of  VALIC 
and  for  Account  A,  the  board  of 
directors  of  the  Fund,  and  the  board  of 
managers  of  the  Disappearing  Accounts, 
including  a  majority  of  their 
disinterested  members,  have  adopted  a 
plan  of  reorganization  ("Plan"),  pursuant 
to  which  Accounts  One  and  Two  will, 
subject  to  contractowner  approval,  be 
merged  and  converted  into  Division 
Nine  of  Account  A,  investing  exclusively 
in  QGF  portfolio.  The  QGF  portfolio  will 
be  offered  to  certain  Account  A 
contractowners  in  addition  to  the 
currently  available  portfolios  of  the 
Fund;  however,  the  five  currently 
offered  portfolios  will  not  be  available 
to  owners  of  Existing  Account  One  and 
Two  Contracts. 

(7)  The  overall  level  of  fees  and 
charges  borne,  directly  or  indirectly,  by 
owners  of  Existing  Account  One  and 
Two  Contracts  will  be  no  greater 
immediately  after  the  reorganization 
than  immediately  before  it.  The 
investment  advisory  fee  for  the  QGF 
portfolio  will  be  higher  than  the  current 
rates  charged  to  the  Disappearing 
Accounts.  In  addition,  the  Fund  will 
incur  certain  other  operating  expenses 
not  currently  charged  against  the 
Disappearing  Accounts.  However,  with 
respect  to  Existing  Account  One  and 
Two  Contracts,  VALIC  virill  make  a 
daily  adjustment  in  accumulation  and 
annuity  unit  values  to  offset  fully  any 
excess  over  the  maximum  expense  ratio, 
as  defined  herein,  and  the  effect  of  all 
QGF  portfolio  expenses  of  these 
Contracts  of  a  type  or  in  an  amount 
which  would  not  have  been  borne  by 
owners  of  Existing  Account  One  and 
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Two  Contracts  had  the  reorganization 
not  occurred. 

(8)  VALIC  will  not,  however,  assume 
extraordinary  or  non-recurring  expenses 
of  the  Fund,  such  as  legal  claims  and 
liabilities  and  litigation  costs  and 
indemnification  payments  in  connection 
with  litigation,  or  if  the  Fund  fails  to 
qualify  as  a  "regulated  investment 
company"  under  the  applicable 
provision  of  the  Internal  Revenue  Code. 
Applicants  believe  that  such  expenses 
and  liabilities,  although  theoretically 
possible,  are  quite  unlikely. 

(9)  Subject  to  shareholder  approval, 
the  advisory  fee  for  the  Fund's  portfolio 
may  be  changed  in  the  future. 
Nevertheless,  after  the  transactions  are 
consummated  VALIC  plans  to  issue 
endorsements  to  the  owners  of  the 
Existing  Account  One  and  Two 
Contracts.  The  endorsements  will 
provide  that  variable  payments  and 
values  provided  by  the  contracts  will  be 
based  on  the  investment  experience  of 
Account  A.  Further,  the  endorsements 
will  guarantee  that  the  advisory  fee 
charged  to  the  QGF  portfolio,  plus  the 
mortality  and  expense  risk  charges 
imposed  against  the  assets  of  Division 
Nine  of  Account  A  with  respect  to  the 
Existing  Account  One  and  Two 
Contracts,  will  never  exceed  current 
levels. 

(10)  VALIC  will  assume  all  costs  to  be 
incurred  in  effecting  the  reorganization 
and  the  reorganization  will  not  have  any 
adverse  economic  impact  on  the 
contractowners'  interests  under  the 
Existing  Account  One  and  Two 
Contracts. 

(11)  FoQowing  the  reorganization, 
VALIC  will  offer  each  owner  of  Existing 
Account  One  and  Two  Contracts  the 
opportunity  to  instruct  Account  A's  vote 
of  Fund  shares  attributable  to  that 
owner's  contract,  on  matters  for  which 
owners  currently  have  a  voting  right 
VALIC  will  vote  shares  of  the  QGF 
portfolio  of  the  Fund  held  by  Account  A 
which  are  deemed  attributable  to 
contracts  in  accordance  with 
instructions  received  from 
contractowners.  Shares  of  the  Fund  held 
by  Account  A  which  are  not  deemed 
attributable  to  contractowners  will  be 
voted  in  proportion  to  the  votes  received 
from  contractowners. 

(12)  The  number  of  shares  of  the  QGF 
portfolio  to  be  issued  to  Division  Nine  of 
Account  A  will  be  determined  by 
dividing  the  value  of  the  net  assets  to  be 
transferred  by  that  Division  by  the 
initial  net  assets  value  per  share 
assigned  to  the  QGF  portfolio. 

(13)  Each  Applicant  may  be  deemed 
an  afTiliated  person  of  each  other,  or  an 
affiliated  person  of  an  affiliated  person, 
under  section  2(a)(3)  of  the  Act.  and  the 


transaction  may  be  deemed  to  entail  one 
or  more  purchases  or  sales  of  securities 
or  other  property  between  and  among 
certain  Applicants.  Therefore,  the 
reorganization  may  require  an 
exempUon  from  section  17(a)  of  the  Act 
pursuant  to  sections  6(c)  and  17(b)  of  the 
Act.  In  this  regard.  AppUcants  argue  that 
the  terms  of  the  proposed  transactions 
are,  for  the  reasons  summarized  below: 
reasonable  and  fair  and  do  not  involve 
overreaching;  consistent  with  the 
investment  policies  of  each  of  Accounts 
One.  Two  and  A  and  the  Fund:  and  are 
consistent  with  the  general  purposes  of 
the  Act,  the  public  interest  and  the 
protection  of  investors. 

(14)  Preserving  a  larger  asset  base  is 
expected  to  maximize  investment 
flexibility  and  return,  all  for  the  benefit 
of  current  and  future  contractowners. 
Applicants  expect  that  the 
reorganization  will  provide  enconomies 
of  scale  and  simplify  business 
recordkeeping.  The  exchange  of  the 
portfolio  assets  of  Division  Nine  of 
Account  A  for  shares  of  the  QGF 
portfolio  of  the  Fund  will  be  effected  in 
conformity  with  section  22(c)  of  the  Act 
and  Rule  22c-l  thereunder. 

(15)  The  reorganization  is  consistent 
with  the  investment  objectives  and 
poUcies  of  the  Disappearing  Accounts, 
the  Fund  and  Account  A.  Though  the 
investment  objectives  of  Accounts  One 
and  Two  are  stated  slightly  differently, 
as  a  practical  matter,  they  are  the  same 
in  substance.  Their  management  and 
investment  strategy  has  been  virtually 
identical  since  their  inception  nearly  18 
years  ago.  The  same  individual  serves 
as  portfolio  manager  for  both 
Disappearing  Accounts;  hence,  the  same 
personal  judgment  priorities  and 
emphasis  are  already  in  place  with 
respect  to  each  of  them. 

(16)  Contractowners  will  be  fully 
informed  of  the  terms  of  the 
reorganization  through  proxy  materials 
and  will  have  an  opportimity  to  approve 
or  disapprove  the  IHian  and  the  cluinge 
in  investment  objective  at  a  special 
meeting  of  contractowners  called  for 
that  purpose.  The  ciurent  prospectuses 
for  Accounts  One  and  Two  an  being 
amended  to  indicate  that  the 
Disappearing  Accounts  intend  to  enter 
into  the  transactions  described  herein, 
subject  to  contractowner  approval 

(17)  VALIC  believes,  based  on  its 
review  of  existing  federal  income  tax 
laws  and  regulations,  that  the  transfer  of 
assets  and  the  combinations  of  the 
Disappearing  Accounts  will  be  tax-free 
events. 

(18)  The  reorganization  may  also 
involve  a  transaction  subject  to  section 
17(d)  and  Rule  17d-l  thereunder  and. 
accordingly,  relief  is  requested  from 


those  provisions  pursuant  ^o  section  6(c) 
of  the  Act  and  Rule  17d-l  thereunder. 
The  Plan  anticipates  simultaneous 
purchase  and  sale  transactions 
involving  a  number  of  registered 
companies,  and  each  purchase  and  sale 
transaction  is  dependent  on  the  others. 
Each  purchase  and  sale  transachon  is. 
thus,  an  essential  aspect  of  a  more 
comprehensive  plan  and  may  be  deemed 
to  be  in  connection  with  a  joint 
participation  within  the  contemplation 
of  section  17(d)  and  Rule  17d-l. 
Applicants  assert  that  the  terms  of  the 
reorganization  are  fair  and  reasonable 
and  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act. 

(19)  AppUcants  believe  that  the 
proposed  transactions  will  result  in 
overall  benefits  to  VALIC,  Accounts 
One,  Two  and  A  and  the  Fund,  and  that 
no  benefits  will  inure  to  any  one  party  to 
the  detriment  of  any  other. 

(20)  The  QGF  portfolio  of  Account  A 
will  be  assessed  daily  charges  equal  to  a 
percentage  of  its  net  assets  for  VALICs 
assumption  of  certain  mortality  and 
expense  risks.  If  the  asset  charge  proves 
to  be  insufficient  to  cover  the  actual  cost 
of  the  mortality  and  expense  risk 
undertakings,  VALIC  will  bear  the  loss. 
Conversely,  if  actual  experience  is 
favorable.  VALIC  will  realize  a  profit 
that  will  be  available  for  any  proper 
corporate  purpose. 

(21)  The  mortaUty  and  expense  risk 
charges  for  Account  One  (1.00%)  and 
Account  Two  (.85%  on  the  first 
$10,000,000  of  net  asseU,  .425%  on  the 
next  $9a00a000,  and  .2125%  on  higher 
amounts)  are  within  the  range  of 
industry  practice  for  comparable 
variable  annuity  contracts  issued  by 
other  insurance  companies. 

(22)  VALIC  expects  the  explicit  sales 
charges  under  Existing  Account  One 
and  Two  Contracts  to  be  sufficient  to 
cover  expected  distribution  costs. 
However,  should  the  actual  amounts 
derived  from  the  sales  charges  prove 
insufficient  to  cover  actual  sales 
expenses,  the  deficiency  will  be  met 
from  VALICs  general  corporate  funds. 
In  such  circumstances,  a  portion  of  the 
mortaUty  and  expense  risk  charges 
could  be  viewed  as  providing  for  a 
portion  of  the  costs  relating  to 
distribution  of  the  Existing  Account  One 
and  Two  Contracts.  In  this  connection, 
VALIC  has  concluded  that  the 
distribution  financing  arrangement 
benefits  owners  of  Existing  Account 
One  and  Two  Contracts. 

Applicants'  Conditions:  If  requested 
order  is  granted,  the  AppUcants  agree  to 
the  foUowing  conditions: 

(1)  VALIC  has  undertaken  to  maintain 
at  its  home  office,  available  to  the 


Commission,  a  nemorandum  setting 
forth  in  detail  the  products  analyzed  io 
the  course  of.  and  the  methodologr  and 
results  of,  its  coraparaUve  survey  of 
cosdparable  variable  annuity  contracts 
issued  by  other  insurance  companies 
which  supports  its  conclusion  that  the 
mortality  and  expense  risk  charges  for 
Accounts  One  and  Two  are  within  the 
range  of  industry  practice. 

(2)  VALIC  undertakes  to  mabitain  and 
make  available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
bases  for  its  conclusion  &at  the 
distribution  financing  arrangement 
described  in  its  contracts  benefits 
owners  of  Existing  Account  One  and 
Two  Contracts. 

(3)  VALIC  wiU  ensura  that  the  assets 
of  the  Disappearing  Accounts,  and  their 
successor,  Division  Nine  of  Account  A. 
will  be  invested  only  in  a  management 
investment  company  which  un^rtakes. 
in  the  event  it  should  adopt  a  plan  for 
financing  distribution  expenses  pursuant 
to  Rule  12b-l  under  die  Act  to  have 
such  plan  formulated  and  approved  by  a 
board  of  directors,  a  majority  of  whom 
are  not  "interested  persons"  of  the 
management  company  %vithin  the 
meaning  of  section  2(a)(19)  of  the  Act 

For  the  Commisiion,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Shirley  E.  Hollia. 

Assistant  Secretary. 

(FR  Doc.  87-936  Filed  l-14-«7;  &-4S  am] 
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Saff-Reguiatory  Orgairizationa; 
Applications  for  Uniiatad  Trading 
PnvNagaa  and  of  Opportunity  for 
Haaflng;  Cincinnati  Stock  ExciMinga, 
Inc. 

January  9, 1967. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unUsted 
trading  privileges  in  the  foUowing 
securities: 
ADTUic. 

Common  Stock.  Par  Value  $1.00  (File 
No.  7-9503) 
Anadark  Petroleum  Corp. 

Common  Stock,  $0.10  Par  Value  (Fde 
No.  7-9504) 
AVX  Corp. 

Common  Stock,  $li)0  Par  Value  (File 
No.  7-«S0S] 
Barnes  Group 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-9506) 
Chemical  Waste  Management  In& 


CommoD  Slodc  Par  Value  ttun  (Pile 
NO.7-0S07) 
Computw  Assoc.  Int'l  Inc. 
Common  Stock.  $0.10  Par  Value  (File 
Na  7-0508) 
Conseco.  Inc. 
ConiBion  Stock.  No  Par  Value  (File 
No.  7-8509) 
Cont'l  Information  Systems.  Inc. 
Common  Stock,  $0.03  Par  Value  (File 
No.  7-0510) 
Diversified  Energies 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8511) 
Dorsey  Corp. 
Common  Stock,  $0.50  Par  Value  (File 
No.  7-S612) 
Duke  Realty  Investments,  Inc. 
ConuDon  Stock.  $OJn  Par  Value  (File 
No.  7-0513) 
EDO  Corp. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-«514) 
Entex.  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8515) 
Helene  Curtis.  Inc 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8616) 
JWP.Ina 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-9517) 
Key  Corp. 
Common  Stock.  $5.00  Par  Value  (File 
No.  7-8518) 
Morse  Shoe 
Common  Stock.  $1.00  Par  Value  (FUe 
No.  7-9519) 
National  Service  Industries.  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-9520) 
Paine  Webber  Group,  In& 
$2.25  Cumulative  Convertible  Exdi. 
Pfd.  (File  No.  7-9521) 
Reliance  Group  Holdings,  Inc. 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-8522) 
Safeguard  Business  Systems,  Inc. 
Common  Stock,  $0.10  Par  Value  (Fde 
No.  7-9523) 
Tacoma  Boatbuilding  Co. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8524) 
Toll  Brothers,  Inc. 
Common  Stock.  $0.01  Par  Value  (File 
No.  7.^9525) 
Zweig  Fund,  Inc. 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-0526) 
Anglo  Energy  Ltd. 

Warrants  (File  No.  7-8527) 
First  Australian  Prime  Inc.  Fund 
Conunon  Stock.  $0.01  Par  Value  (File 
No.  7-9528) 
Mayflower  Group 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-9529) 
Rooney  Pace  Qoup 
Common  Stock,  $0.01  Par  Value  (FUe 


No.  7-9530) 
Simco  Stores,  Inc. 
Common  Stock,  $0.50  Par  Value  (File 
No.  7-9531) 
United  Video,  hic. 
Common  Stock.  90m  Par  Value  (File 
Na  7-8532) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  2, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  FoUowing  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  aU  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
appUcations  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  ICatx. 
Secretary. 
[FR  Doc  67-038  Filed  1-14-67;  6:46  am] 
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Saif-Raguiatory  Organtiationa; 
AppNcationa  for  UnHatod  Tradins 
Privileges  and  of  Opportunity  for 
Hearing;  Pttiladelphia  Stodi  Excttange, 
Inc. 

January  9, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unUsted 
trading  privileges  in  the  following 
securities: 
Nucor  Corporation 

Common  Stock,  $0.40  Par  Value  (File 
No.  7-9496) 
Utah  Power  &  Light  Company 

Common  Stock.  $6.40  Par  Value  (File 
No.  7-8497) 
British  Gas  Public  Limited  Company 

American  Depositary  Shares  (File  Na 
7-8498) 
Taiwan  Fund.  Inc. 

Common  Stock.  101  Par  Value  (File 
No.  7-9499) 
Fort  Howard  Paper  Company 

Common  Stock.  $1.00  Par  Value  (File 
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No.  7-9501) 
Melville  Corporation 

Common  Stocl(,  $1.00  Par  Value  (File 
No.  7-9502) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  2, 1967, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unUsted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Cotnmisaion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 
lonathan  G.  Kalz. 
Secretary. 
|FR  Doc.  87-940  Filed  1-14-87;  8:45  am] 

BILUNO  COM  MIO-OI-M 

[FtaL  Na  S4-239M;  FN*  No.  S7-33-86] 

Joint  Industry  Plan;  HIing  of  Proposed 
Reporting  Plan  for  Over-The-Counter 
Securities  Traded  on  an  Exchange  on 
an  Unlisted  Trading  Privilege  Basis. 

On  December  17, 1986,  pursuant  to 
Rules  llAa3-2  and  11A3-1  imder  the 
Securities  Exchange  Act  of  1934  ("Act"), 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  together  with  the 
Midwest  Stock  Exchange,  Inc.  ("MSE") 
filed  with  the  Commission  a  proposed 
plan  governing  the  collection, 
consolidation  and  dissemination  of 
quotation  and  transaction  information 
for  certain  National  Market  System 
("NMS ')  securities  hsted  on  an 
exchange  or  traded  on  an  exchange 
pursuant  to  a  grant  of  unlisted  trading 
privileges  ("UTF"). 

I.  Background 

Currently,  exchanges  trade  only 
securities  listed  on  the  exchange  or, 
pursuant  to  UTP,  securities  listed  on 
another  national  securities  exchange. 
On  September  16, 1985,  after  lengthy 
proceedings,*  the  Commission  issued  a 


release  announcing  the  terms  and 
conditions  under  which  the  Commission 
would  consider  granting  exchanges  UTP 
in  NMS  Securities.*  Generally,  the 
Commission  determined  to  establish  a 
one  year  pilot  in  which  each  exchange 
could  receive  UTP  in  up  to  25  NMS 
Securities.  The  Commission  conditioned 
the  grant  of  UTP,  however,  on 
agreement  by  the  exchanges  and  the 
NASD  on  a  plan  for  providing  joint 
dissemination  of  quotation  and 
transaction  information  ("consolidated 
plan").'  The  Commission  also 
determined  that,  while  it  was  premature 
to  require  any  specific  type  of  market 
linkages  prior  to  the  initiation  of  trading, 
the  exchanges  must  provide  OTC 
market  makers  direct  access  to  the 
exchange  speciaUsts  in  UTP  seciuities  to 
facilitate  intermarket  trading  in  these 
securities.  Finally,  the  Commission 
stated  that  it  would  evaluate  trading 
under  the  one  year  pilot  and  at  the  end 
of  the  pilot  would  determine  what 
further  action  to  take  in  this  area. 

A.  Status  of  Current  Negotiations 

Since  October  1985,  the  NASD,  Amex, 
Boston  ("BSE"),  Cincinnati  ("CSE"). 
Pacific  ("PSE")  and  Philadelphia 
("Phlx")  Securities  Exchanges,  and  the 
Chicago  Board  Options  Exchange 
("CBOE")  *  have  been  negotiating  the 


■  On  November  18. 1984.  the  Commiuion  issued  ■ 
release  soliciting  comment  on  both  the  general  issue 
of  whether  UTP  in  over-the-counter  ("OTC")  stocks 


should  be  granted,  and  on  specific  questions  to  be 
addressed  before  the  grant  of  such  privileges. 
Securities  Exchange  Act  Release  No.  21496 
(November  18. 1984).  49  FR  46150.  See  also 
Securities  Exchange  Act  Release  Nos.  22563 
(December  18. 1964).  SO  FR  73a  and  2Z127  (June  21, 
1985)  SO  FR  26584. 

*  Securities  Exchange  Act  Release  No.  22412 
(September  18. 1965)  50  FR  38640  COTC/UTP 
Release").  Of  course,  the  grant  of  UTP  in  specific 
sectiritiea  would  be  pursuant  to  Section  12(f)  of  the 
Act  and  only  after  the  notice  and  comment  period 
specified  in  that  Section.  See  infra,  note  19. 

'  This  requirement  parallels  the  systems  for 
disseminating  information  on  listed  securities, 
where  all  exchanges  and  the  NASO  are  participant* 
in  the  Consolidated  Tape  Association  ("CTA")  and 
Consolidated  Quotation  System  ( "CQS").  The 
systems  are  operated  by  the  Sectirities  Industry 
Automation  Corporation  ("SIAC").  a  corporation 
jointly  owned  by  the  American  ("Amex")  and  New 
York  ("NYSE")  Stock  Exchanges.  The  UTP  Release 
indicated  that  NASDAQ  would  be  the  appropriate 
system  through  which  trade  reporting  should  occur 
for  securities  subject  to  OTC/UTP  and  that 
NASDAQ.  Inc.  the  NASD  subsidiary  that  currently 
operates  last  sale  reporting  and  quotation  systems 
for  the  HASD's  market,  appeared  to  be  qualiHed  to 
serve  as  processor  for  exchange  and  OTC 
quotations  and  last  sale  reports  for  such  securities. 

*  The  NYSE  chose  not  to  participate  in  these 
discussions  because  it  is  not  at  this  time  interested 
in  applying  for  UTP  in  OTC  stocks.  While  the  BSE 
also  is  not  interested  in  trading  OTC  securities 
pursuant  to  UTP.  it  does  have  several  NMS 
Securities  listed  on  the  exchange,  thus  requiring  it  to 
enter  into  a  joint  plan.  See  Securities  Exchange  Act 
Release  No.  22413  (September  16. 1965).  50  FR  38515. 


terms  of  a  joint  self-regulatory 
organization  ("SRO")  plan  for 
consolidated  quotation  and  transaction 
reporting.  Substantial  progress  has  been 
made  on  the  contents  and  language  of 
the  plan.  Specifically,  the  participant 
SROs  have  reached  agreement  on:  the 
governance  of  the  UTP/OTC  facility; 
deferral,  generally,  of  revenue  issues 
until  one  year  after  commencement  of 
the  plan;  and,  in  concept.*  the 
development  of  either  a  new  processing 
facility,  separate  from  but  operated  by. 
NASDAQ,  or  modifications  to 
NASDAQ,  that  would  provide  for  the 
collection,  consolidation  and 
dissemination  of  quotations  and 
transactions,  with  market  identifiers,  in 
OTC/UTP  securities. 

The  Commission  recognizes  the  good 
faith  efforts  of  the  exchanges  and  the 
NASD  in  negotiating  this  plan.  The 
Commission  is  also  cognizant,  however, 
of  the  long  delay  in  reaching  final 
agreement  on  the  plan.  The  Commission, 
therefore,  expects  the  exchanges  and  the 
NASD  to  commit  every  needed  resource 
to  complete  the  plan  by  the  end  of 
February  1987.  Even  assuming,  however, 
agreement  in  the  near  future  on  this 
plan,  the  commencement  of  UTP  trading 
under  this  plan  appears  to  be  at  least  six 
months  away.* 

The  MSE  has  determined  that  It  no 
longer  wishes  to  delay  commencing 
trading  OTC/UTP  securities  until  there 
is  agreement  upon  and  implementation 
of  the  plan  that  has  been  the  focus  of  the 
negotiations  to  date.  Instead,  the  MSE 
wishes  to  commence  trading  as  soon  as 
possible  under  a  plan,  described  below.'' 
The  proposed  plan  essentially  provides 
for  the  MSE  •  to  use  currently  available 
NASDAQ  equipment,  rather  than  a 
separate  processor,  to  submit  to 
NASDAQ  quotation  and  transaction 
information  in  the  securities  MSE  seeks 
to  trade  on  a  UTP  basis. 


*  The  participants  have  not  agreed  upon  the  cost 
and  timing  of  implementation  of  either  a  new 
facility  or  modification  to  NASDAQ. 

•  The  NASD  has  indicated  that  the  time  required 
to  complete  the  processor  could  easily  exceed  six 
months.  In  view  of  the  long  delays  already 
experienced,  and  because  the  Commission 
considers  commencement  of  OCT/UTP  trading  and 
priority  NASDAQ  issue,  the  Commission  urges  the 
NASD  to  complete  development  of  the  processor  al 
the  earliest  practicable  date. 

'  The  MSE  also  has  submitted  an  application  for 
UTP  in  25  OTC  stocks.  Notice  of  MSE's  application 
pursuant  to  Section  12(f)(1)(C)  of  the  Act  is  being 
published  concurrently  with  publication  of  this 
release  in  Securities  &ichange  Act  Release  No. 
23967. 

■  Any  other  exchange  would  be  fnu  to  become  a 
participant  in  this  plan. 


II  Descriptiaa  of  Plao 

The  porpoced  plan  *  provi<les  for  the 
collection,  consolidation  and 

dissemination  of  quotation  and 
transaction  information  in  "eligible 
securities."  i.e.,  NMS  securities  traded 
on  an  exchange  on  a  listed  or  a  UTP 
basis.  Although  the  signatories  to  the 
-  proposed  plan  are  the  Midwest  and 
NASD,  the  plan  states  that  "(ajny  other 
national  securities  association  or 
national  securities  exchange  ....  may 
become  a  [pjarticipant"  upon  execution 
of  the  plan.  The  plan  would  become 
efective  after  Commission  approval  on 
that  date  on  which  the  participants  are 
prepared  to,  and  do.  commence 
publication  of  quotation  and  transaction 
information  in  eligible  securities  as 
contemplated  by  the  plan. 

The  plan  makes  specific  provision  for 
(1)  administration  of  the  plan  by  the 
participants  through  an  operating 
committee;  '<»  (2)  selection,  and 
evaluation  of  the  performance  of  the 
processor,  which  for  an  initial  five  year 
term  would  be  NASDAQ  » •  and  (3)  the 
functions  of  the  processor. 

The  processor  would  use  the  existing 
NASDAQ  System  and  the  NASD's 
transaction  reporting  system  to  collect, 
consolidate  and  disseminate  quotation 
and  transaction  information  in  eligible 
securities  from  NASDAQ  market  makers 
and  exchange  participants.  Participants 
would  enter  quotation  information  into 
the  NASDAQ  system  through  either 
NASDAQ  terminals  provided  by  the 
processor,  or  by  "terminal  emulation," 
i.e.,  by  conforming  the  participant's  own 
equipment  to  NASDAQ  specifications.  It 
is  expected  that  the  former  method  will 
be  used.  Transaction  reports  would  be 
entered  into  the  NASDAQ  system 
through  either  NASDAQ  terminals, 
terminal  emulation,  or  tlirough  a 
computer-to-computer  interface 
( "CTCI")  that  conforms  to  NASDAQ 
specifications. 

The  processor  would  disseminate 
consolidated  quotation  and  transaction 
information  to  vendors,  subscribers  and 
others  "in  "a  fair  and  non- 
discriminatory manner."'* The  processor 
would  disseminate  on  NASDAQ  Level  1 
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*  The  following  is  a  summary  of  the  major 
provisions  of  the  plan.  Copies  of  the  full  plan  are 
available  at  the  Commission,  the  NASD,  and  the 
MSE. 

'"  Unanimous  voles  would  be  required  for  certain 
matters  including  amendments  to  the  plan: 
reduction  of  fees  charged  by  the  plan:  and 
termination  of  the  processor  (or  other  than 
"reasonable  cause." 

' '  Among  other  things,  the  plan  provides  that 
participants  will  not  request  system  changes  by  the 
prooesser  for  12  months  after  the  plan  l>ecomes 
effective. 

"The  plan  specifically  permits  the  NASD  to 
continue  in  effect  its  existing  quotation  exchange 
agreement  with  the  London  Stock  Exchany,  [tee 


service  "  a  consdidated  best  bid  and 
asked  quotation  with  size  baaed  upon 
quotation  iirformation  for  eligible 
securities  received  from  all  exchange 
participants  and  NASDAQ  market 
makers.  Under  the  proposed  plan  the 
consoUdated  best  bid  and  asked 
quotation  on  Level  1  will  not  contain  a 
market  identifier." 

The  processor  also  would  disseminate 
a  data  stream  of  all  quotation  and 
transaction  reports  regarding  eligible 
securities  received  from  the  participants. 
Each  quote  would  be  designated  with  a 
symbol  identifying  the  exchange 
participant  or  NASDAQ  market  maker 
from  whom  the  quotation  emanates. 
Initially,  transaction  reports  will  not 
include  a  participant  identifier. 

The  plan  also  provide  for  the  manner 
in  which  each  participant  shall  submit 
quotations  and  transaction  reports  to 
the  processor,  and  specifically  requires 
that  transaction  reports  be  submitted 
within  90  seconds  after  execution  of  the 


Securities  Exchange  Act  Release  No.  23158  (April 
21. 1966).  51  FR  15989)  and  stales  that  the  NASO  or 
any  of  its  subsidiaries  could  disseminate  outside  of 
the  United  States  quotation  and  transaction 
information  regarding  any  OTC/UTP  security  in  any 
manner  "it  deems  proper."  The  MSE  has  expressed 
its  concern  over  the  possibility  that  NASDAQ  might 
use  this  discretion  to  deny  consolidated  UTP  data 
[i.e..  combined  NASDAQ  and  exchange  data)  even 
to  those  foreign  entities  that  affirmatively  request 
such  information.  See  letter  from  Charles  V. 
Doherty.  President.  MSE.  to  Jonathan  G.  KaH. 
Secretary.  SEC.  dated  November  19, 1966. 

The  Commiswon  note*  that  the  effect  of  Rule 
llA-2  under  the  Act  is  to  require  that  quotation  and 
transaction  information  be  made  available  on  a 
non-discriminatory  basis  to  domestic  vendors  of 
securities  information.  Moreover,  because  the 
requirement  for  the  display  of  information  flows 
from  the  goals  of  a  national  market  system  as 
specified  in  Section  11A  of  the  Act  {e.g..  fair 
competition  among  markets  and  the  ability  of 
investors  to  achieve  best  execution)  it  appears  that 
those  goals  would  be  furthered  by  the  availability  of 
such  information  abroad  to  persons  who  request  the 
information.  The  Commission  notes  that  the  NASD's 
representatives  have  indicated  a  willingness  to 
include  a  provision  in  the  permanent  UTP  Plan  that 
would  require  the  NASD  as  pnxxssor  to 
disseminate  consolidated  information  to  foreign 
vendors  who  request  that  information.  The 
Commission  endoreses  that  position  expects  that 
the  NASD  would  reach  the  same  position  and 
regarding  any  request  for  information  pursuant  to 
the  interim  plan. 

"NASDAQ  Level  1  service  provides  the  best  bid 
and  offer  quotations  in  each  NASDAQ  security 
without  identifying  market  makers. 

"By  letter  agreement,  the  NASD  and  MSE  have 
indicated  that  should  the  permanent  joint  SRO  plan 
(which  is  expected  to  include  a  speciflc  timetable 
for  implementation  of  market  identifiers)  not  be 
executed  by  November  20. 1967.  or  should 
negotiations  regarding  a  p«rmanent  plan  be 
abandoned,  the  NASD  and  MSE  will  use  their  best 
efforts  to  implement  market  identifiers  with  regard 
to  best  bid  and  ask  quotations  as  well  as  volume 
dissemination  and  oomputer-to-oomputer  quotation 
entry  capacity  within  six  months  from  the  earlier  of 
such  events  to  occur.  See  Letter  from  Charles  V. 
Doherty.  President.  MSE  to  Frank  Wilson.  NASD, 
dated  November  20, 1966.  Implementation  by  the 
MSE  and  NASO  of  any  of  these  features  will  raqtair* 
amendment  of  the  Plan. 


transaction.'* 

The  plan  provides  that  the  processor 
shall  cease  disseminating  quotations  to 
vendors  if  the  "primary  market"  ''for  a 
security  calls  a  "regulatory"  trading  halt 
or  quotation  suspension.  "  and  provides 
that  participant  markets  that  continue 
trading  during  such  a  halt  shall  continue 
to  transmit  transsaction  reports  to  the 
processor.  '•  The  processor  is  required  to 
disseminate  to  vendors  any  such 
transaction  reports.  The  plan  provides 
that  when  the  primary  market 
determines  that  adequate  publication  of 
information  has  occured  to  allow  the 
termination  of  a  regulatory  halt,  the 


"The  plan  does  not  include  provisions 
addressing  the  issue  of  locked  and  crossed 
quotations  in  eligible  securities  or  trade  throughs. 
Instead,  the  NASD  has  indicated  that  it  will  enforce 
its  members'  t>est  execution  obligations  and  will 
take  into  account  the  MSE's  or  other  exchanges' 
quotations  in  UTP  securities  in  doing  so.  See  Letter 
from  Frank  Wilson.  NASD,  to  Richard  G.  Ketchum, 
Director.  Division  of  Market  Regulation.  SEC.  dated 
December  3. 1986  The  MSE  in  turn  has  indicated 
that  it  will  discipline  any  MSE  member  who 
intentionally  locks  a  NASDAQ  quote  for  the 
purpose  of  disturbing  the  operation  of  OTC 
automated  execution  systems.  See  Letter  from 
George  T.  Simon.  Counsel  to  MSE.  to  Richard  G. 
Ketchum.  Director,  Division  of  Market  Rognlation. 
SEC.  dated  December  11, 1986. 

The  plan  does  not  include  provisions  addressing 
the  issue  of  locked  and  crossed  quotations  in 
eligible  securities  or  trade  throughs.  instead,  the 
NASD  has  indicated  that  it  will  take  into  accoont 
the  MSE's  or  other  exchanges'  quotations  in  UTP 
securities  in  doing  so.  See  Letter  from  Frank  Wilson, 
NASD,  to  Richard  G.  Ketchum.  Director.  Division  of 
Market  Regulation.  SEC.  dated  December  3. 1966. 
The  MSE  in  turn  has  indicated  that  it  will  discipline 
any  MSE  member  who  intentionally  locks  a 
NASDAQ  quote  for  the  purpose  of  distrubing  the 
operation  of  OTC  automated  execution  systems. 
See  Letter  from  George  T.  Simon.  Counsel  to  MSE, 
to  Richard  C.  Ketchum.  Director.  Division  of  Market 
Regulation,  SEC.  dated  December  11. 1966. 

"The  term  "primary  market"  is  defined  to  mean 
NASDAQ  unless  another  market  obtains  50%  of 
share  and  transaction  volume  in  a  security  over  a 
12-month  period. 

"The  proposed  plan  requires  that  whenever  a 
regulatory  hall  or  quotation  suspension  is  called  by 
the  primary  market  because  it  has  determined  "that 
there  are  matters  relating  to  the  security  or  the 
issuer  thereof  that  have  not  l>een  adequately 
disseminated  to  the  public  or  that  there  are 
regulatory  problems  relating  to  the  security  that 
should  be  clarified  before  trading  therein  is 
permitted  to  continued."  the  primary  market  must 
notify  the  processor  and  each  participant  trading 
the  security  and  provide  the  reasons  for  the  halt  or 
suspension.  The  NASD  currently  does  not  have 
rules  enabling  it  to  halt  trading  by  its  members,  bul 
does  have  procedures  for  suspedning  quotation*. 
See  infra,  note  IS 

"In  this  regard,  the  Commission  notes  that, 
although  the  Plan  and  current  NASD  »ni  exchange 
rule*  do  not  require  NASO  and  exchange  member* 
to  stop  trading  during  s  quotation  suspension.  Rula 
llAc1-l  under  the  Act  ("Quote  Rule")  rMjui.-e*  an 
exchange  or  the  NASD  to  make  available  to 
vendors  quoations  of  any  of  their  members  who 
continue  to  trade  "subject  securities"  during  a 
quotation  suspension.  See  Rule  11Ac1-1|b)  |i)  and 
(ii).  Accordingly,  the  MSE  and  the  NASD  may  wiah 
to  discuss  with  the  Commmission'i  staff  obtaining 
interpretive  or  other  relief  regarding  the  application 
of  Ibeoe  provisions  of  the  Quote  Rule  to  the  Plan's 
proposed  quotation  suspension  provistooa. 
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primary  market  shall  notify  the 
processor  and  each  participant  trading 
the  security.  Adequate  publication  is 
deemed  to  occur  one  hour  after 
pubUcation  of  the  information  in  a 
national  news  dissemination  service. 

The  Plan  provides  that  each  exchange 
participant  shall  permit  NASDAQ 
market  makers  direct  telephone  access 
to  the  speciahst  post  in  each  eligible 
security  in  which  the  market  maker  is 
registered,  and  requires  the  NASD  to 
ensure  exchange  participants  equivalent 
telephone  access  to  NASDAQ  market 
makers. 

Finally,  the  plan  generally  provides 
that  questions  concerning  cost 
allocation  and  revenue  sharing  among 
participants  shall  be  deferred  until  one 
year  after  the  date  of  execution  of  the 
plan. 

in.  Request  for  Ckimment 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
proposed  plan.'*  Persons  submitting 
comments  should  file  six  copies  with  the 
Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20549.  Copies  of 
the  submission  and  related  items,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street  NW.. 
Washington.  DC.  All  communications 
should  refer  to  File  No.  S7-33-86  and 
should  be  submitted  by  February  17. 
1987. 

Dated:  January  7. 1987. 

By  the  Commission. 
loMthan  G.  Kaiz. 
Secretary. 
[FR  Doc.  87-941  Filed  1-14-87;  8:45  am] 
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and  14I>-«Na  270-1 141 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer.  Kenneth 
Fogash  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 


UM  I 


"As  indicate  above,  at  note  7.  notice  of  MSE'i 
application  for  UTP  on  certain  securities  has  been 
published  separately,  and  persons  desiring  to 
comment  on  that  application  should  refer  to  that 
release.  The  Commission  also  notes  that 
commencement  of  trading  under  the  proposed 
MSE/NASO  pian  will  not  trigger  the  one-year 
evaluation  period  announced  in  the  OTC/UTP 
release.  See  OTC/UTP  Release,  supra  note  2.  The 
intent  of  this  pilot  period  was  to  allow  Commission 
evalution  under  the  full  terms  and  conditions 
(including  market  identiFiersI  announced  in  the 
OTC/UTP  Release  before  the  Commission 
considered  expanding  the  grant  of  UTP  to  a  greater 
number  of  securities. 


Commission.  Office  of  Consumer 
Affairs.  Washington.  DC  20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  an  estension  of  clearance 
Schedule  14D-1  and  Schedule  14D-9 
under  the  Securities  Exchange  Act  of 
1934.  These  Schedules  provide  a  basis 
for  the  Commission  to  fulfill  its  statutory 
responsibihty  to  ensure  that  holders  of 
publicly-traded  securities  receive 
adequate  information  concerning  tender 
offers  for  their  securities.  A  copy  of  this 
submission  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

Submit  comments  to  0MB  Desk 
Officer:  Robert  Neal  (202)  395-7340, 
Office  of  Information  and  Regulatory 
Affairs.  Commerce  and  Lands  Branch. 
Washington.  DC  20503. 
Shirley  E  HoUk, 
Assistant  Secretary. 
January  5, 1967. 

(FR  Doc.  87-942  Filed  1-14-87:  8:45  am] 
MLUNQ  COW  ••lO-OMI 

(Ral.  No.  34-23970;  File  No.  SR-PSE-«4-23) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exctuinge  lf>corporated  Relating 
to  the  Listing  of  Securities  With 
Unequal  Voting  Rights 

Pursuant  to  secton  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15, 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  15. 1984,  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Item  I,  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  PSE. 

The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
people.  * 


■  In  1964.  when  the  PSE  filed  the  proposed  rule 
change,  the  Commission's  Division  of  Market 
Regulation  was  awaiting  the  completion  of  a  New 
York  Stock  Exchange  ( "NYSE")  study  on  dual 
classes  of  stock.  Therefore,  the  PSE  and  the 
Commission  decided  to  take  no  action  with  respect 
to  the  PSE's  filing  until  the  Division  had  the 
opportunity  to  review  the  study.  Since  then  both  the 
American  Stock  Exchange  (SR-Amex-eS-32)  and 
the  NYSE  (SR-NYSE-ae-17)  have  submitted 
proposed  rule  changes  relating  to  dual  classes  of 
stock,  and  the  Commission  held  public  hearings  in 
December  1966  on  the  NYSE's  proposal.  Since  the 
three  proposals  relate  to  the  same  issue,  the 
Commission  intends  to  coiuider  the  Amex's. 
NYSE's  and  PSE's  proposals  all  at  the  same  lime. 


I.  Self-Regulatory  Organizadon's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  Rule  I, 
section  3(b).  of  the  Rules  of  its  Board  of 
Governors  relating  to  the  listing  of 
securites  with  unequal  voting  rights.  The 
proposal  Kvill  eliminate  the  Exchange's 
requirement  that  in  order  for  the 
securites  of  any  class  to  be  considered 
for  listing,  the  common  stock  of  the 
issuer  must  have  equal  voting  rights. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  tlie  Proposed  rule 
Change 

In  its  filing  with  the  Commission  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  section  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Exchange's  requirements  for  the 
listing  and  delisting  of  securities  are  set 
forth  in  Rule  1.  section  3,  of  the  Rules  of 
the  Board  of  Governors  of  the  PSE. 
Section  3(b)  of  Rule  I  currently  provides 
in  part:  "In  order  for  the  securities  of 
any  class  to  be  considered  for  listing, 
the  issuer  shall  have  equal  voting  rights 
per  share  for  shareholders  in  each  class 
of  Common  Stock  .  .  ."  The  Exchange 
has  interpreted  this  to  require  that  all 
classes  of  an  issuer's  common  stock 
have  equal  voting  rights.  On  several 
occasions  in  the  past,  the  PSE's  Joint 
Equity  Listing  Committee  ("Committee") 
has  waived  this  provision,  especially  in 
connection  with  the  admission  of 
securities  to  unlisted  trading  privilege. 
Two  such  issues  which  were  admitted  to 
unlisted  trading  privileges  underlie 
option  contracts  traded  at  the  Exchange. 

The  PSE's  Listings  Department  has 
received  an  increasing  number  of 
inquiries  from  companies  which  have 
two  or  more  classes  of  common  stock 
with  different  voting  rights.  The 
Committee  and  the  PSE's  Board  of 
Governors  determined  that  the 
requirement  that  all  classes  of  an 
issuer's  common  stock  have  equal  voting 
rights  should  be  deleted  from  Rule  I. 
section  3(b),  to  give  the  Committee 
greater  flexibility  in  reviewing 
prospective  new  listings. 


The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
in  that  it  is  intended  to  facilitate 
transactions  in  seouities  and  to  protect 
investors  and  the  pubUc  interest,  and  is 
not  designed  to  permit  unfair 
discrimination  between  issuers  of 
securities  which  may  be  traded  on  the 
Exchange. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
recieved. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  the  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
Washington  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  the  above- 


mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
ntunber  in  the  caption  above  and  should 
be  submitted  by  January  29, 1987. 

For  the  CommisBion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  8, 1987. 
lonatfaan  G.  Katz. 
Secretary. 

[FR  Doc.  87-943  Filed  1-14-87;  8:45  am] 
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Self-Regulatory  Organizations; 
Midwest  Stock  Exchange;  Application 
for  Unllstod  Trading  PrivHeges  In 
Certahi  Over-the-Counter  Securities 

January  7. 1887. 

The  Midwest  Stock  Exchange,  Inc. 
("MSB")  on  December  18, 1986. 
submitted  an  apphcation  for  unlisted 
trading  privileges  ("UTP")  pursuant  to 
section  12(f)(1)(C)  of  the  Securities 
Exchange  Act  of  1934  in  the  following 
over-the-coimter  ("OTC")  securities,  i.e., 
seciuities  not  registered  tmder  section 
12(b)  of  the  Act: 


9yfFiboi 

Isauar 

Fi#  No. 

AGREA__ 

AAPL 

American  Greeting  Cop..  Oaas 

A 
Appia  Conpular,  Inc. 

7-9472 
7-9473 

TATE..._ 

BMGC 

CMCO.._ 

AsMonTale _.   .„ 

Cofnb  Co         

7-9474 
7-9475 
7-9476 

CTUS _ 

CVGT 

Calui  Corp. 

DSC  CofTMnumcitions  Cofp. ._ 

OMy  Syslam  Corp 

7-9477 
7-9478 
7-9479 
7-9460 

D»GI...._ 

DA2Y 

GENE 

HENG- „ 

Hw^firm^,  Inc 

7-9461 
7-9482 

INTC..„ 

7-9463 

INGR 

7-9484 

KEMC 

7-946S 

L12C.- 

U7  CtatKvn*  Inc 

7-9466 

LOTS..-..      . 

1  nfin  nn¥alfMin^rt  fVvn 

7-9487 

LMED 

Lyphomadinc 

7-9486 

yoc 

MCI  Conmunicallons  Cotp.  ... 
Maxicara  Haatth  Plans  Inc.— ..- 

PnrmCn                   

7-9469 

MAXI._ 

7-9490 

POJ _.. 

7-9491 

SCAT 

Seagate  Techiw'ilofllai    

Shared  VMkM  Syslama  Colp.... 
Shonays  Inc 

7-9492 

SMEO 

SHON...._ 

7-9494 

TNOM... 

TGOMA 

Tandem  CompuMn  Inc. 

Talacommuntcaltona  mc.  a  A.... 

7-949S 
7-9496 

Comments 

Interested  persons  are  invited  to 
submit  on  or  before  January  28, 1987, 
written  comments,  data,  views  and 
arguments  concerning  the  above- 
referenced  applications.  Persons 
desiring  to  make  written  comments 
should  file  three  copies  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Commenters  are 
requested  to  address  whether  they 
believe  the  grant  of  UTP  is  consistent 
with  section  12(f)(1)(C).  In  considering 
an  application  for  extension  of  UTP  to 
OTC  securities  under  section  12(f)(1)(C), 


the  Conunission  is  required  to  take 
account  of,  among  other  matters,  the 
public  trading  activity  in  such  security, 
the  character  of  such  trading,  the  impact 
of  such  extension  on  the  existing 
markets  for  such  securities,  and  the 
desirability  of  removing  impediments  to 
and  the  progress  that  has  been  made 
toward  the  development  of  a  national 
market  system.  The  Commission  may 
not  grant  such  application  if  any  rule  of 
the  national  securities  exchange  making 
an  application  imder  12(f)(1)(C)  would 
unreasonably  impair  the  abiUty  of  any 
dealer  to  soUcit  or  e^ect  transactions  in 
such  security  for  his  own  accoimt  or 
would  unreasonably  restrict  competition 
among  dealers  in  such  seciuity  or 
between  such  dealers  acting  in  the 
capacity  of  market  makers  who  are 
specialists  and  such  dealers  who  are  not 
specialists.  In  this  connection, 
commentators  should  note  that  the 
Commission  previously  has  stated,  as  a 
general  matter,  that  the  grant  to  an 
exchange  of  UTP  for  up  to  25  OTC 
stocks  piuvuant  to  section  12(f)(1)(C) 
woidd  be  appropriate,  subject  to  the 
establishment  of  a  facility  for 
consolidating  the  OTC  and  exchange 
reports  of  quotations  and  transactions  in 
such  securities. »  The  NASD  and  MSE 
have  submitted  a  plan  intended  to 
provide  for  such  a  reported  facility.' 
Accordingly,  commentators  may  wish  to 
address  the  specific  question  of  UTP 
regarding  these  securities  in  the  context 
of  the  Commission's  general  policy 
statements  in  this  area.  For  the 
Commission,  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  87-fl44  Filed  1-14-87;  8:45  am) 

BHJJNQ  CODE  8010-01-11 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  )|i22S«; 
AmdtNo.  4] 

Missouri;  Declaration  of  Disaster  Area 

The  above-numbered  Declaration  (51 
FR  37532),  as  amended  (51  FR  40099).  (51 
FR  41887).  and  (51  FR  45573).  is  hereby 
fiulher  amended  in  accordance  with  the 
Notice  of  Amendment  to  the  President's 
declaration,  dated  November  12. 1986,  to 
include  St.  Louis  County  in  the  State  of 


'  See  Securities  Exchange  Act  Release  No.  22412 
(September  16. 1966)  SO  FR  38640. 

'  See  Securities  Exchange  Act  Release  No.  23866 
(lanuary  7, 1967).  Commentators  wishing  to  discuss 
the  proposed  MSE/NASD  consolidated  reporting 
plan  should  refer  to  the  release  noticing  that  plan. 
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Missouri  as  an  adjacent  county  because 
of  damage  from  severe  storms  and 
flooding  beginning  on  September  18, 
1986.  All  other  information  remains  the 
same:  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  December  15, 1986, 
and  for  economic  injury  until  the  close 
of  business  on  July  14, 1987. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  November  17. 1986. 
BanaidKulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
|FR  Doc.  B7-«68  Filed  1-14-87:  8:45  am) 

MUJMOCOOC  I 


(UccfiM  Na  06/06-0284] 

Pasadena  Capital  Corp.;  Surrender  of 
License 

Notice  is  hereby  given  that  Pasadena 
Capital  Corporation  (PCC),  202  S.  Tatar. 
Pasadena,  Texas  77506  has  surrendered 
its  License  to  operate  as  a  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (Act).  PCC  was  licensed  by 
the  Small  Business  Administration  on 
July  5, 1984. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  December  31, 1986,  and 
accordingly,  all  rights,  privileges,  and 
franchises  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001.  Small  Business 
Investment  Companies) 

Dated:  January  8, 1987. 
Robert  G.  Linebeiry, 
Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  87-669  Filed  1-14-87;  8:45  am) 


[UCSMIM  No.  06/06-0279] 

Texas  State  Capital  Corp.;  Surrender  of 
License 

Notice  is  hereby  given  that  Texas 
State  Corporation  (TSCC).  900  Austin 
Avenue,  Georgetown,  Texas  78626  has 
surrendered  its  License  to  operate  as  a 
amall  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act).  TSCC 
was  licensed  by  the  Small  Business 
Administration  on  April  23. 1984. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  December  29, 1986,  and 


accordingly,  all  rights,  privileges,  and 
franchises  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001,  Small  Business 
Investment  Companies) 

Dated:  January  8, 1967. 
Robert  G.  Linebetry. 
Deputy  Associate  Administrator  for 
Investment 
(FR  Doc  87-670  Filed  1-14-67;  ft45  am) 

MLUNO  COOC  S01»41-M 

(LiCMM*  No.  06/06-0293] 

Neptune  Capital  Corp.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  July  24. 1986.  a  notice  was 
published  in  the  Federal  Register  (Vol. 
51  No.  142)  stating  that  an  application 
has  been  filed  by  Neptune  Capital 
Corporation,  with  the  Small  Business 
Adininistration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  on  August  23, 1986,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  06/06-0293  on 
December  23. 1986.  to  Neptune  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  8. 1987. 
Robert  G.  LimbeiTy. 
Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  87-871  Filed  1-14-87;  8:45  amj 

MUJNO  COOC  ■02».<I1-M 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Recordkeeping 
Requirement  Under  OIMB  Review 

agency:  United  States  Information 

Agency. 

action:  Notice  of  Reporting 

Requirement  Submitted  for  0MB 

Review. 

SUMMANV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkee]jing 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  approval  of  its 
information  collection  on  a  standardized 
program  report. 

date:  Comments  must  be  received  by 
January  30. 1987.  If  you  intend  to 
comment  and  caimot  do  so  by  the 
deadline,  please  contact  the  Agency 
Clearance  Officer  or  OMB  Reviewer. 
COPIES:  Copies  of  the  request  for 
clearance  (S.F.  83).  instructions, 
supporting  statement,  transmittal  letter 
and  other  documents  submitted  to  OMB 
for  review  may  be  obtained  from  the 
USLA  Desk  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  USL\. 

FOR  FURTHER  MFORMATtON  CONTACT 

Agency  Clearance  Officer.  Margaret  G. 
Page,  United  States  Information  Agency, 
M/ASP,  301  4th  Street,  SW.. 
Washington,  DC  20547.  Telephone  (202) 
485-1406,  and  OMB  Reviewer  Francine 
Picoult,  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Washington,  DC  20503.  Telephone  (202) 
395-7340. 

SUPPLEMENTARY  INFORMATION:  Title  "A 
Grants  Program  for  Private 
Organizations."  Public  non-profit 
organizations  interested  in  conducting 
educational  and  cultural  exchange 
programs  with  the  people  of  foreign 
countries  may  apply  for  grant  assistance 
to  USLA.  An  application  for  a  grant  must 
be  in  the  form  of  a  concept  paper  of  five 
tyepwritten  pages.  Applications  are 
reviewed  by  staff  members  of  USIA's 
Office  of  Private  Sector  Programs,  and 
then  turned  over  to  a  panel  to  be 
screened  for  final  approval.  Grants  are 
not  awarded  to  projects  that  are 
essentially  research,  involve  funding  of 
publications,  or  finance  the  policy  views 
of  foreign  governments. 

It  is  the  intention  of  the  Federal 
Government  to  enhance  the  educational 
and  cultural  exchange  programs  of 
private  non-profit  organizations  rather 
than  complete  with  them.  This  program 
is  conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  under  the  terms  and  conditions 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  Pub.  L  87-256. 


Dated:  January  9, 1987 

Charias  N.  Canestto. 

Management  Analyst  Federal  Register 
Liaison. 

[FR  Doc.  87-889  Filed  1-14-87;  8:45  am) 

MUMQ  COM  S2S»41-M 


National  Endowment  for  Democracy: 
Relocation 

The  address  for  the  National 
Endowment  for  Democracy  is  due  to 
change  on  February  1, 1987.  The  new 
address  upon  relocation  will  be  as 
follows:  1101 15th  Sti«et  NW..  Suite  203. 
Washington,  DC  20005.  Telephone:  (202) 
293-9072. 

Dated:  January  a  1987. 
Charles  N.  Canestro, 
Federal  Register  Liaison. 
[FR  Doc.  87-918  Filed  1-14-87;  8:45amJ 

BIUJNO  COOC  S230-«1-M 
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Sunshine  Act  Meetings 


Federal  Regiater 

Vol.  52,  No.  10 

Thunday,  |«nuary  15,  1987 


This  section  of  the  FEDERAL  REGISTER 
contair^s  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5  U.S.C.   552b(e)(3). 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  12. 1967. 

TIME  AND  DATE:  lOHX)  a.m.,  Thursday, 

January  22, 1987. 

place:  Room  600, 1730  K  Street,  NW.. 

Washington,  DC. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  The  NACCO  Mining  Company,  Docket 
No.  LAKE  S5-87-R.  etc.  (Issues  include 
consideration  of  requirements  for  taking 
enforcement  action  under  section  104(d)  of 
the  Mine  Act.  30  U.S.C.  814(d).) 

•  •  *  *  • 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

January  29, 1987. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Youghiogheny  &  Ohio  Coal  Co.,  Docket 
No.  LAKE  84-98.  (Issues  include  whether  the 
judge  properly  found  the  operator  in  default 
and  the  violations  at  issue  to  be  significant 
and  substantial  contributions  to  a  mine 
safety  hazard.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  the  meeting 
on  January  22, 1987  be  closed. 

Any  person  intending  to  attend  the 
meeting  on  January  29, 1987  who  needs 
special  accessibility  features  must 
inform  the  Commission  in  advance  of 


those  needs.  20  CFR  2706.150(a]  (3)  and 

2706.160(e). 

CONTACT  PERSON  FOR  MORE 

information:  Jean  Ellen  (202)  653-5629. 

Jean  H.  Ellen, 

Agenda  Clerk. 

(FR  Doc.  87-1015  Filed  1-13-87;  3:28  pmj 

BILLMa  COM  C73»41-M 

NATIONAL  LABOR  RELATIONS  BOARD 
TIME  AND  DATE:  9:00  a.m.,  Thursday, 
January  22, 1987. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW. 
STATUS:  The  first  part  of  this  meeting 
will  be  closed  to  the  public.  The 
remaining  part  of  the  meeting  will  be 
open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  closed  to  the  pubUc 

Board  case  agenda 

Portion  open  to  the  public 

Procedures  for  selection  of  Regional  Directors 
and  Officers-in-Charge,  following  Board 
case  agenda 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale, 
Executive  Secretary,  Washington,  DC 
20570,  Telephone:  (202)  254-9430. 

Dated,  Washington,  DC,  12  January  1967. 

By  direction  of  the  Board. 
John  C  Tnieadale, 
Executive  Secretary. 
[FR  Doc  87-976  Filed  1-13-87;  11:33  am] 

MLLMQ  COOC  7«4i-01-« 

SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (52  FR  1413, 
January  13, 1987). 


STATUS:  Closed/open  meetings. 

place:  450  Fifth  Street,  NW.. 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  January  7. 1967. 

CHANQC  m  THE  MCETINOS:  Additional 
items. 

The  following  item  will  be  considered 
at  a  closed  meeting  on  Tuesday,  January 
13, 1987.  at  1:30  p.m. 

Consideration  of  amicus  participation. 

The  following  item  will  be  considered 
at  an  open  meeting  on  Wednesday. 
January  14. 1987.  at  9:30  a.m..  in  Room 
1C30. 

Consideration  of  whether  to  give  delegated 
authority  to  the  Director  of  the  Division  of 
Investment  Management  to  grant  temporary 
relief,  under  section  0(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  from  the 
automatic  bar  of  section  9(a)  of  the  Act,  for 
periods  up  to  60  days,  and  whether  to  issue  a 
release  announcing  the  delegation.  For 
further  information,  please  contact  George 
Martinez  at  (202)  272-3024. 

Conmiissioner  Cox,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Ida 
Wurczinger  at  (202)  272-2014. 

Jonathan  G.  Katz. 

Secretary. 

January  12, 1967. 

[FR  Doc.  87-1013  Filed  1-13-87;  3M  pmJ        / 

MLLINO  COOC  WIO-OI-K 


Corrections 


1691-1703 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Rule.  Proposed  Rule,  and 
Notice  documents  and  volumes  of  the 
Code  of  Federal  Regulations.  These 
connections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categones  elsewhere  in  the 
issue. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(OR-943-07-4220-10;  032;  OR-37548] 

Oregon;  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting 

Correction 

In  a  correction  to  notice  document  85- 
27106  appearing  on  page  46746  in  the 
issue  of  Wednesday.  December  24. 1988. 
make  the  following  correction  in  the 
land  description  for  'T.  20  S..  R.  5  W..": 
Change  number  1  should  read: 
1.  On  page  43675.  in  "Sec.  9",  the  fifth 
and  sixth  lines  should  read:  "EV&SEV4 

Nwv4swy4swy4,  E%swv4swy4swy4, 

NEy4NEy4SEV4,  WV4NEy4SEy4. 

wy2SEy4NEy4SEy4,". 

BILUNQ  CODE  1S05-01-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 


[T.D.8114] 

Income  Taxes;  Withholding  Upon 
Dispositions  of  U.  S.  Real  Property 
Interests  by  Publicly  Traded" 
Partnerstilps,  Publicly  Traded  Trusts 
and  Real  Estate  Investment  Trusts 

Correction 

In  rule  document  86-28509  beginning 
on  page  46651  in  the  issue  of 
Wednesday,  December  24, 1986,  make 
the  following  corrections: 

1.  On  page  46652,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  fourth  line,  "entitles" 
should  read  "entities",  and  the  last  line 
of  the  same  paragraph  should  read 
"5(c)(3)  apply.": 

2.  On  the  same  page,  in  the  same 
column,  ten  lines  from  the  bottom, 
"capital"  should  read  "withholding"; 


Federal  Register 

Vol.  52,  No.  10 

Thursday.  January  15.  1987 


§1.1445-8T    [CorrectMll 

3.  On  page  46653,  in  the  second 
column,  in  the  eighth  line,  the  paragraph 
designator  "(3)"  should  read  "(b)",  and 
in  the  same  paragraph  ({  1.1445- 
8T(b)(l),  the  ninth  line  should  read 
"general  rules  of  9  1.1445-5(a)  and  (b) 
and";  and 

4.  On  page  46654,  in  $  1.1445.8T(g), 
insert  "a"  at  the  end  of  the  third  line. 

BIUJNG  CODE  ISOS-OI-O 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  161 
[CGD  85-076] 

Berwick  Bay  Vessel  Traffic  Service 

Correction 

In  proposed  rule  document  87-373 
begiiming  on  page  806  in  the  issue  of 
Friday,  January  9, 1987,  under  DATES,  the 
deadline  for  comments  should  read 
"March  10. 1987". 

BHJJNO  CODE  ISOS-01-0 


BEST  COPY  AVAILABLE 


Thursday 
January  IS,  1987 


Part  II 


Department  of 
Agriculture 

Fanners  Home  Administration 

7  CFR  Parts  1809  et  a1. 

General  Revision  of  Fanner  Program 
Regulations;  Proposed  Rule 


UM  I 
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DEPARTMENT  OF  AGRICULTURE 

Farmer*  Home  Administration 

7  CFR  Parts  1809. 1900. 1902, 1910, 
1924, 1941, 1943. 1945, 1951. 1955, 
1962. 1965.  and  1980 

General  Revision  of  Farmer  Program 
Regulationa 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  to:  (1)  Provide  for 
the  use  of  ratios  and  standards  and  a 
preapphcation  for  determining  the 
degree  of  potential  loan  risk  on  insured 
loans:  (2)  remove  appraisal  regulations 
from  the  Code  of  Federal  Regulations; 

(3)  require  each  State  to  publish  unit 
prices  for  farm  commodities  each  yean 

(4)  authorize  the  State  Director  to 
overturn  a  favorable  County  Committee 
decision;  (5)  prohibit  loans  for  advance 
payment  of  cash  leases;  (6)  require  crop 
insurance;  (7)  restrict  use  of  balloon 
payments;  (8)  restrict  new  loans  to 
previously  FmHA  foreclosed  borrowers 
and  previous  borrowers  whose  FmHA 
debts  have  been  debt  settled  unless 
certain  conditions  are  met;  (9)  provide 
for  FO  loans  on  leasehold  interests  in 
Hawaii;  (10)  remove  obsolete  and 
unfunded  loan  program  regulations;  (11) 
add  more  guidance  on  what  is  a 
nonfarm  enterprise;  (12)  clarify  the  EM 
disaster  designation  procedure;  (13) 
require  financial  information  from  all 
members  of  an  entity  and  delete  the 
reference  to  principal  members;  (14) 
clarify  calculations  for  an  EM  actual 
loss,  and  prevent  duplication  of  benefits 
from  other  agencies;  (15)  protect  historic 
sites  and  correct  health  or  safety 
problems:  (16)  add  provisions  for  farm 
debt  restructure  and  conservation  set- 
aside  conservation  easements;  (17) 
redefme  a  borrower,  (18)  clarify  the  use 
of  the  word  character  (19)  remove 
obsolete  material  and  make  other 
necessary  clariHcations  and  editorial 
changes:  (20)  further  clarify  the  use  of 
proceeds  from  the  sale  of  chattel 
security  and  the  release  of  chattel 
security.  The  need  for  the  action  is  to 
allow  the  Administrator  more  flexibility 
in  management  of  Farmer  Program 
loans,  strengthen  and  clarify  noted 
weaknesses  in  existing  regulations,  and 
remove  obsolete  and  unfunded 
regulations.  The  proposed  changes  will: 
(1)  Allow  early  screening  of  applications 
which  should  speed  up  processing  for 
worthy  applicants.  It  should  also  reduce 
losses  to  the  government  by  reducing 


the  vulnerability  of  making  weak  loans. 
(2)  Correct  noted  weaknesses  in  existing 
Farmer  Program  regulations. 
OATC  Comments  must  be  submitted  on 
or  before  February  17, 1987. 
AOOflESSCS:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  USDA,  Room 
6348,  South  Agriculture  Building,  14th 
and  Independence  Avenue,  SW., 
Washington,  DC  20250.  All  written 
comments  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address.  The  collection  of 
information  requirements  contained  in 
this  rule  have  been  submitted  to  OMB 
for  review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980. 
Submit  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the  Farmers 
Home  Administration,  Washington,  DC 
20503. 
FOR  FURTHER  INFORMATION  CONTACT 

William  Krause,  Director,  Emergency 

Loan  Division,  Farmers  Home 

Administration.  USDA,  Room  5420, 

Washington,  DC  20250,  Telephone:  (202) 

382-1632. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  section  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor. 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  Si 00  million  or 
more;  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  action  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Intergovernmental  Consultation 

1.  For  the  reasons  set  forth  in  the  Bnal 
rule  related  to  Notice  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23. 1983), 
Emergency  Loans.  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded  with  the  exception  of  nonfarm 
enterprise  activity  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 


2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-1. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 
10.406 — Fann  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.416— Soil  and  Water  Loans 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  the  Major  Items  of  the 
Proposed  Rule 

1.  The  agency  is  proposing  to  remove 
Subpart  A  of  Part  1809,  "Appraisal  of 
Farms  and  Leasehold  Interests,"  from 
the  Code  of  Federal  Regulations  as  it  is 
an  administrative  regulation  used  to 
instruct  the  FmHA  field  staff  in 
completing  appraisals  of  farm  real 
estate  and  leasehold  interests.  Copies  of 
the  regulation  will  be  available  for 
review  in  any  FmHA  office.  The 
techniques  or  methods  used  in  FmHA 
farm  appraisals  are  within  the 
guidelines,  standards  and  principles 
used  or  recommended  by  various 
associations  of  professional  farm-ranch 
managers  and  appraisers.  FmHA's 
determination  of  the  recommended 
market  value  of  farm  real  estate  is 
based  on  the  three  recognized  standards 
for  appraising  which  are  the  Market 
Data  Approach,  Capitalization 
Approach  and  the  Summation 
Approach.  The  agency  is  proposing  to 
remove  Subpart  C  of  Part  1943,  "Insured 
Recreation  Loan  Policies,  Procedures 
and  Authorizations,"  and  S  1980.190, 
"Recreation  loans,"  of  Subpart  B  of  Part 
1980  from  its  regulations.  This  is  a  minor 
program.  Since  1909  only  480  insured 
loans  and  three  guaranteed  loans  for  a 
total  of  $20,527,880  were  made.  As  of 
October  21, 1985.  only  210  loans  for  a 
total  of  $13,325,000  remain  outstanding. 
The  program  has  not  been  funded  since 
Fiscal  Year  1981.  Indications  are  that  it 
will  not  receive  funding  in  the 
foreseeable  future.  The  agency  is  also 
proposing  to  remove  {  1960.170. 


"Emergency  loans,"  of  Subpart  B  of  Part 
1980  from  its  regulations.  The  program 
for  guaranteed  emergency  loans  has 
been  under  suspension  for  a  number  of 
years.  Lenders  have  shown  very  little 
interest  in  the  program  due  to  the 
complicated  process  of  calculating 
losses  and  the  additional  paperwork 
involved  in  applying  for  the  subsidized 
interest  rate.  It  has  been  a  difficult 
program  for  the  agency  to  administer 
and  monitor.  The  withdrawal  of  the 
above  mentioned  regulations  will  reduce 
the  agency's  cost  of  updating  and 
publishing  regulations  for  programs  no 
longer  in  use.  Due  to  present  and 
proposed  budget  cuts,  the  agency  must 
reduce  costs  wherever  it  can.  A  number 
of  regulations  will  be  revised  to  delete 
the  references  to  these  regulations. 

2.  The  agency  proposes  to  revise 
certain  Exhibits  and  paragraphs  of 
Subpart  B  of  Part  1900  to  clarify  the 
language  which  is  causing  conhision  in 
regards  to  appeal  hearings  and  hearing 
officers. 

3.  The  agency  proposes  to  revise 
Subpart  A  of  Part  1902  of  the  regulations 
to  delete  the  requirement  that  the 
original  cancelled  check  must  be 
returned  by  the  bank  when  counter- 
signed checks  are  used  to  keep  the 
regulation  in  line  with  evolving 
technology  in  the  commercial  banking 
industry. 

4.  The  agency  proposes  to  amend 
Subpart  A  of  Part  1910  for  farmer 
program  loans.  The  following  is  a 
discussion  of  the  major  items.  When 
there  is  a  shortage  of  funds,  preference 
will  be  given  to  presently  indebted 
FmHA  insured  and  guaranteed  loan 
borrowers.  This  is  necessary  to  protect 
the  government's  interest.  These 
borrowers  have  little  if  any  other  credit 
available  for  their  farming  operation.  It 
seems  only  fair  to  take  care  of  presently 
indebted  borrowers  in  whom  the 
government  already  has  an  investment 
before  taking  on  new  customers  when 
there  is  not  enough  money  to  go  around. 

When  funds  are  exhausted  for  a 
particular  program  FmHA  will  stop 
taking  applications  for  that  program.  Not 
accepting  applications  when  funding  is 
exhausted  for  FO,  SW,  and/or  OL  loan 
request  will  reduce  the  anxiety  potential 
applicants  have  regarding  their 
expectations  for  receiving  assistance 
and  will  allow  them  to  seek  other 
alternatives  without  further  delay.  It  will 
also  reduce  the  demand  on  the  FmHA 
field  staff  in  processing  applications 
which  will  not  be  funded  and  allow 
additional  time  for  FmHA's  field  staff  to 
provide  additional  supervision  and 
servicing  section  for  present  indebted 
borrowers. 


FmHA  will  now  use  a  pre-application. 
This  will  save  applicants  and  FmHA 
time  and  money.  Applicants  with  a  high 
degree  of  potential  loan  failure  or  risk 
and  those  who  are  of  low  risk  and 
financially  sound  will  be  identified  early 
in  the  process  without  having  to  provide 
all  the  information  necessary  for  a 
complete  application.  This  should  speed 
up  loan  processing  for  the  applicant  and 
assist  FmHA  to  meet  the  requirement  for 
prompt  loan  approval. 

FmHA  officials  have  looked  at 
numerous  reviews  of  FmHA  loan  data 
and  published  studies  and  reports 
completed  by  various  Agricultiu-al  Land 
Grant  Institutions,  United  States 
Department  of  Agriculture  (USDA), 
Economic  Research  Service  (ERS), 
Federal  Reserve  Board  officials,  Farm 
Credit  Administration  (FCA)  officials, 
and  individuals  associated  with  the 
agricultural  banking  industry, 
concerning  the  type  of  ratios  to  use  in  a 
pre-application  and  the  standards  or 
thresholds  for  each.  The  following 
narrative  will  briefly  describe  the 
reasons  FmHA  intends  to  use  the 
selected  ratios. 

A.  When  Ratios  Are  To  Be  Used 

The  pre-application  review,  as 
proposed,  will  be  made  by  the  FmHA 
County  Supervisor  and  will  include 
three  ratios.  The  ratios  to  be  used 
include  the  total  liabilities/total  assets, 
net  cash  farm  income  (before  interest 
payments)  minus  family  living 
expenses/total  assets  and  current 
assets/current  liabilities.  The  completed 
application  will  include  the  total 
liabilities/total  assets,  net  cash  farm 
income  (before  interest  payments)  minus 
family  living  expenses/total  assets  and 
balance  available/total  debt  payments. 

It  is  intended  that  the  data  for  the  pre- 
application  ratios  be  obtained  from  the 
application  or  Form  FmHA  410-1,  while 
the  data  for  the  completed  application 
ratios  be  obtained  from  the  planned 
budget  for  the  planned  crop  year.  The 
County  Supervisor  (or  other  loan 
approval  official)  will  be  expected  to 
reject  those  pre-applications  and 
completed  applications  if  the  ratios 
show  no  reasonable  prospect  for 
success  and  a  high  degree  of  potential 
loan  failure  or  risk.  The  Coimty 
Supervisor  will  require  all  pre- 
applicants  that  have  ratios  showing  a 
low  degree  of  potential  loan  failure  or 
risk  to  provide  written  evidence  that 
they  have  attempted  to  obtain 
conventional  credit  either  with  or 
without  a  FmHA  guarantee.  FmHA 
believes  such  applicants  are  financially 
sound  and  should  qualify  for 
conventional  credit 


B.  Ratios  and  Standards  To  Be  Used 

I.  Total  liabilities/total  assets— {This 
ratio  is  to  be  used  in  the  pre-application 
and  completed  application  loan 
package).  [For  entity  pre-applications, 
this  ratio  will  be  calculated  by  taking 
the  total  assets  and  liabilities  of  the 
entity  and  adding  in  the  total  assets  and 
liabilities  from  the  personal  balance 
sheets  of  the  entity  members.  This  ratio 
must  be  calculated  this  way  for  entities 
due  to  FmHA's  policy  of  requiring  entity 
members  to  pledge  individual  assets  as 
security].  A  number  of  recent  studies 
disclosed  that  the  total  liabilities/total 
assets  ratio  is  a  significant  indicator  in 
predicting  the  risk  of  an  agricultural 
loan.  These  studies  include  "Financial 
Characteristics  of  U.S.  Farms,"  January 
1, 1986,  or  "USDA  ERS  Information 
Agriculture  Bulletin,  Number  500,"  dated 
August  1986;  General  Accounting  Office 
(GAO)  study  entitled  "FmHA  Financial 
and  General  Characteristics  of  Farmer 
Loan  Program  Borrowers,"  dated 
January  1986;  and  a  study  published  in 
the  Journal  of  Commercial  Bank 
Lending,  by  David  M.  Kohl  and  Stanley 
O.  Forbes,  entitled  "Lending  to 
Agribusiness:  A  Systematic  Loan 
Analysis  for  Agricultural  Lenders," 
dated  February  1982.  These  and  other 
studies,  and  commonly  accepted 
agribusiness  lending  practices  adopted 
by  the  Farm  Credit  Administration 
(FCA)  and  the  agricultural  banking 
industry  support  the  conclusion  that  this 
ratio  indicates  the  farm's  overall 
financial  soundness  and  risk-bearing 
ability. 

The  USDA  ERS  Information  Bulletin, 
Number  495,  dated  July  1965,  segregates 
debt-to-asset  ratios  into  four  categories. 

a.  Under  40 percent  Generally  few 
financial  problems  and  very  strong  net 
worth  (no  apparent  financial  problems). 

b.  40-69 percent.  Problems  meeting 
principal  repayment  but  adequate  net 
worth  (serious  financial  problems). 

c.  70-99  percent.  Problems  meeting 
principal  repayment  and  current  interest 
due  with  declining  net  worth  (extreme 
financial  problems). 

d.  100  percent  or  more.  Severe 
problems  meeting  principal  and  interest 
commitments.  The  farms  are  technically 
insolvent  and  sale  of  the  farm's  assets 
would  not  be  sufficient  to  retire  its  debts 
(technically  insolvent). 

The  ERS  report  also  states  that  at 
current  prices,  farming  costs,  and  asset 
values,  most  farms  start  having 
difficulties  meeting  principal  repayment 
commitments  at  debt-to-asset  ratios  of 
around  40  percent.  Above  70  percent 
farmers  generally  have  problems 
meeting  their  interest  and  principal 
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repayment  commitments.  With  debt-to- 
asset  ratios  above  70  percent,  many 
farms  start  sliding  toward  insolvency. 
When  a  farm  reaches  the  final  critical 
point,  the  total  liabilities  exceed  the 
total  value  of  owned  assets. 

A  recently  concluded  GAO  analysis 
(entitled  "Fmancial  and  General 
Characteristics  of  Farmer  Loan  Program 
Borrowers."  dated  January  1986)  of  1983 
and  1984  FmHA  FARMS  data  on  63.288 
FmHA  borrowers,  disclosed  that  20%  or 
12.448  FmHA  borrowers  were 
technically  insolvent  (100%  or  over) 
debt-asset;  31%  or  19,743  borrowers  had 
a  70  to  99%  debt-to-assets;  32%  or  20,076 
had  a  40  to  69%  debt-to-assets  and 
11.021  or  17%  had  a  debt-to-assets 
percentage  under  40.  More  recent 
valuations  or  1986  data  from  FmHA 
FARMS,  disclosed  that  the  composite 
average  of  6,513  FmHA  borrowers  had 
an  average  debt-fo-asset  ratio  of 
approximately  76%. 

Therefore,  based  upon  these  studies 
and  recorded  fmdings,  FmHA  believes 
that  this  ratio  and  the  standards  (or 
thresholds)  used  are  sound  and 
reasonable  when  used  in  the  FmHA  pre- 
application  and  the  completed 
application  loan  risk  evaluation. 

II.  Net  cash  farm  income  (before 
interest  payments)  minus  family  living 
expenses /total  assets.  [This  ratio  or 
return  on  assets  is  to  be  used  in  the  pre- 
application  and  the  completed 
application  packages].  Net  cash  farm 
income  (before  interest  payments)  is 
defined  as  the  gross  cash  farm  income 
from  farm  operation  minus  cash 
operating  expenses  before  interest 
payments.  The  net  cash  farm  income 
(before  interest  payments)  is  derived 
from  cash  flow  statements.  FmHA 
recognizes  that  the  derivation  of  this 
income  does  not  take  into  account 
allowances  for  depreciation  of  capital. 

According  to  ERS  studies  (Agriculture 
Information  Bulletins  495  and  500]  and  a 
GAO  review,  dated  September  1986. 
entitled  "Farm  Finance — Financial 
Condition  of  American  Agriculture,  as  of 
December  31, 1985,"  fanners  actual  rates 
of  return  on  assets  have  improved  in 
1985  when  compared  to  1984.  The  1984 
return  was  approximately  4.8  percent 
while  the  data  for  1985  reflected  6.6 
percent  return  on  assets.  The 
calculations  used  by  ERS  in  obtaining 
the  net  returns  to  assets,  excluded 
interest  and  any  imputed  returns  to 
operator's  labor  and  management.  A 
recent  review  of  FmHA  F/JIMS  data  for 
the  1986  crop  year  or  plarmed  year  for 
19.504  FmHA  borrowers  indicates  a 
planned  4.9  percent  average  expected 
return  on  assets. 

Therefore,  based  upon  foregoing 
resource  data.  FmHA  believes  that  this 


ratio  and  the  standards  or  thresholds  to 
be  used  for  this  ratio  are  sound  and 
reasonable  in  FmHA  loan  making. 

UL  Current  assets/current  liabilities. 
[This  ratio  is  to  be  used  in  the  pre- 
application  evaluation  onlyj.  lliis  ratio 
has  a  long  history  of  use  by  agricalture 
lenders  and  FmHA.  It  measnres  the 
ability  of  a  farming  operation  to  make 
payments  in  a  timely  fashion,  without 
disrupting  the  operation.  This  ratio  is 
currently  used  by  a  number  of  FCA  and 
agricultural  banking  officials  in 
determining  risk.  Generally,  a  value  of 
over  2i)  is  a  number  one  (1).  or  low  risk, 
while  under  0.9  represents  a  high  risk. 
However,  feedlots  and  cash  grain 
operations  should  have  a  3:1  to  5:1 
valuation  range  according  to  a  study 
published  in  die  Journal  of  Commercial 
Bank  Lending  (February  1982).  by  David 
M.  Kohl  and  Stanley  O.  Forbes, 
previously  referred  to  in  the  total  debts/ 
total  assets  part  of  this  discussion. 

Based  upon  the  ongoing  supportive 
data,  FmHA  believes  that  the  current 
ratio  and  the  proposed  standards  or 
thresholds  to  be  used  in  the  preliminary 
application  processing  by  the  FmHA 
County  Supervisor  are  soimd  and 
reasonable. 

IV.  Balance  available/total  debt 
payments.  [This  ratio  is  to  be  used  in 
the  completed  loan  evaluation  only].  For 
definition,  the  balance  available  is  the 
gross  cash  farm  income  minus  (all  cash 
farm  operating  expenses  -(-  family  living 
expenses  -f  capital  purchases)  p/u5 
(non-farm  income  -♦-  cash  carry-over  -H 
interest)  plus  (loans  and  other  operating 
credit).  Total  debt  payments  include  all 
principal  and  interest  payments  due 
(including  delinquencies),  all  open 
accounts  which  are  due,  including 
income,  and  Social  Security  taxes  due. 
This  is  commonly  known  as  the  cash 
flow  part  of  FmHA  loan  making  and 
evaluation. 

This  ratio  is  extremely  important  to 
all  agriculture  loan  making  officials 
since  the  data  comes  from  the  planned 
budget  or  crop  year  and  demonstrates 
the  ability  of  the  borrower  to  repay 
debts.  This  ratio  is  now  used  by  FmHA 
loan  approving  officials  to  determine  if 
an  applicant  has  repayment  ability  or  at 
least  a  100%  cash  flow. 

In  a  study  completed  by  David  Kohl 
and  Stanley  O.  Forbes,  as  previously 
referred  to  in  the  current  ratio  part  of 
this  discussion,  they  concluded  that  a 
repayment  cushion  is  one  of  the  most 
important  factors  to  consider  in 
agricultural  lending  today  and  that  most 
agricultural  lenders  like  to  see  at  least  a 
20  percent  cushion.  The  findings  of  this 
study  also  disclosed  that  agribusinesses 
having  a  history  of  income  stability  can 
survive  with  a  10  percent  cushion. 


Therefore,  based  upon  the  ongoing 
supporting  data,  FmHA  believes  that 
this  ratio  and  the  standards  to  be  used 
in  the  evaluations  of  a  completed  FmHA 
loan  application  by  the  FmHA  loan 
approving  official  are  sound  and 
reasonable. 

5.  The  Agency  proposes  to  amend 
Subpart  B  of  Part  1924  of  its  regulations 
to  require  each  State  to  issue  unit  prices 
for  farm  commodities  each  year. 
Presently  each  County  Supervisor  with 
each  borrower  determines  the  unit  price 
for  farm  commodities.  This  has  caused  a 
wide  variation  in  prices  for  the  same 
commodities  for  an  area.  The  projection 
of  cashflows  is  seriously  affected  by 
changes  in  prices.  Applicants  are  not 
treated  equally.  The  price  Hst  will 
standardize  prices  for  an  area  and 
eliminate  much  of  the  debate  over  the 
issue. 

The  amendment  will  also  Incorporate 
the  use  of  a  positive  cash  flow  which 
will  clarify  the  feasibility  of  a  farm  and 
home  plan.  Cash  flow  is  widely  used  by 
flnandal  institutions  as  an  element  for 
evaluating  applications  for  credit.  It 
assists  in  determining  the  repayment  of 
credit  for  an  appUcant.  It  will  provide 
additional  guidance  to  the  FmHA  field 
office  staff  in  reviewing  applications  for 
credit. 

The  amendment  will  also  clarify 
certain  procedures  regarding  the  release 
of  sales  proceeds  and  also  the  actions  to 
be  taken  when  Form  FmHA  1924-26  is 
returned  by  a  borrower. 

6.  The  agency  proposes  to  revise  its 
loan  making  regulations  to  provide  for  a 
uniform  EO  statement  in  the 
introductory  section  of  each  regulation 
and  emphasize  graduation  in  the 
objective  section  of  the  regulation  rather 
than  the  "conducting  a  successful 
operation."  The  objective  is  to  attempt 
to  improve  the  borrower's  operation  so 
that  government  assistance  is  not 
perpetuated.  A  borrower  could  be 
conducting  a  successful  operation  but 
never  get  to  the  point  where  the 
borrower  could  obtain  credit  elsewhere. 

7.  The  agency  proposes  to  amend  its 
loan  making  regulations  to  add  authority 
for  making  FO,  SW,  and  OL  guaranteed 
loans  to  insured  FO,  SW,  and  OL 
borrowers,  provided  there  is  separate 
and  identifiable  security.  This  will 
provide  a  broader  authority  for  making 
guaranteed  loans  and  facilitate 
transition  from  direct  loans  to  other 
credit.  It  is  also  proposed  that  the 
County  Supervisor  will  emphasize  and 
encourage  applicants  to  use  the 
guaranteed  loan  programs.  All  members 
of  an  entity  for  an  insured  Fanner 
Program  loan  will  now  be  required  to 
pledge  their  individual  assets  for  the 


FmHA  debt  for  the  entity  to  better 
protect  the  government's  interest  and 
applicants  will  be  encouraged  to  apply 
for  a  guaranteed  loan  or  obtain 
conventional  credit,  lliis  will  strengthen 
the  provision  for  the  test  for  credit 
elsewhere.  FmHA  proposes  to  have  each 
partner  and  joint  operator  sign  the 
promissory  note  as  individuals,  as  well 
as  having  someone  sign  on  behalf  of  the 
partnership  and  joint  operation  itself. 
For  cooperatives  and  corporations. 
FmHA  proposes  to  have  the  appropriate 
officers  execute  the  note  on  the  entity's 
behalf  and  have  the  operator(s)  of  the 
farm  sign  the  note  as  an  individual. 
Other  individual  members  will  not  be 
required  to  execute  the  note. 

Joint  operations  and  partnerships  can 
be  based  on  an  oral  agreement  and  can 
be  instandy  dissolved.  There  is  no 
assurance  that  the  partnership  or  Joint 
operation  will  be  in  existence  to  meet 
the  FmHA  obligation.  Therefore,  it  is 
necessary  to  have  all  members  sign  the 
note  to  insure  adequate  protection  of  the 
govenunent's  interest. 

Cooperatives  and  corporations  are 
based  on  more  than  an  oral  agreement. 
Articles  of  Incorporation  must  be  filed 
with  the  proper  public  agency  or  official. 
The  by-laws  and  adopted  resolutions 
state  who  is  authorized  to  sign  notes 
and  bind  the  cooperative  or  corporation. 
Also,  formal  action  is  necessary  to 
dissolve  such  entities.  Therefore.  FmHA 
will  not  require  all  members  to  sign  the 
note. 

8.  The  agency  proposes  to  amend  its 
regulations  to  allow  the  State  Directors 
to  reverse  either  a  favorable  or 
unfavorable  County  Committee 
decision.  Occasionally  County 
Committees  make  decisions  based  on 
personal  opinions  rather  than  on 
regulations.  The  borrower  will  have  the 
right  to  appeal  such  a  decision. 

9.  The  agency  proposes  to  amend  its 
regulations  to  limit  the  use  of  balloon 
payments.  Balloon  payments  often  mask 
cash  flow  problems  and  cause  severe 
losses  to  the  government.  Security  can 
depreciate  by  the  years.  Balloon 
payments  sometimes  encourage 
borrowers  to  overspend  rather  than  to 
face  up  to  their  true  financial  problems. 

10.  "The  agency  proposes  to  amend  its 
regulations  to  prohibit  loans  to  previous 
borrowers  who  were  not  successful 
farmers.  The  provision  is  substantially 
the  same  as  that  contained  in  the  single- 
family  housing  loan  making  regulation. 
This  will  strengthen  FmHA  credit 
requirements  and  should  reduce  chances 
for  future  losses  to  the  government. 
Usually  such  borrowers  have  definite 
weaknesses  that  are  difficult  to 
overcome  and  which  caused  the  loss. 


11.  The  agency  proposes  to  amend  its 
regulations  to  allow  loans  to  a  member 
of  an  entity  as  well  as  the  entity  itself. 
This  will  correct  any  inconsistencies  in 
the  regulations.  It  will  also  clarify  the 
amount  that  can  be  loaned  in  such 
cases. 

12.  The  agency  proposes  to  amend  its 
regulations  to  allow  farm  ownership 
loans  on  a  leasehold  interest  in  Hawaii 
as  permitted  by  statute.  A  great  deal  of 
the  land  is  available  for  farming  on  long 
term  leases. 

13.  The  agency  proposes  to  amend  its 
regulations  to  provide  additional 
guidance  on  defining  a  nonfarm 
enterprise,  character,  borrower,  and 
management  abiUfy.  Many  of  the 
projects  now  listed  as  nonfarm 
enterprises  were  never  really  recognized 
by  most  people  as  farming  enterprises. 
Some  people  in  the  past  have  been 
offended  when  told  they  did  not  have 
the  character  needed  for  a  loan.  They 
thought  it  impUed  poor  moral  character. 
Since  the  agency  has  started  loaning  to 
corporations,  cooperatives,  partnerships, 
joint  operations  as  well  as  individuals, 
there  has  been  confusion  on  just  who 
the  borrower  was.  The  new  definition  of 
borrower  should  clarify  the  term.  If  a 
husband  and  wife  both  apply  as 
applicants  they  will  be  considered  a 
joint  operation  or  one  of  them  may 
apply  independenUy  as  an  individual. 
Tlie  amendment  proposes  to  require  all 
members  of  an  entity  to  provide  a 
current  financial  statement  and  to 
pledge  all  their  assets  along  with  the 
assets  of  the  entify  to  secure  the  loan. 
This  will  strengthen  the  test  for  credit.  It 
will  increase  the  protection  of  the 
government's  interest  and  should  reduce 
government  losses.  However,  there  will 
be  a  provision  for  the  release  of 
additional  securify  to  other  creditors 
when  the  remaining  security  is  adequate 
and  the  release  of  security  is  necessary 
for  additional  credit  to  continue  the 
farming  operation.  This  will  facilitate 
graduation  of  borrowers  to  other  credit. 
It  will  also  discourage  people  from 
applying  for  FmHA  assistance  when 
they  really  could  get  credit  elsewhere. 

llie  definition  of  a  joint  operation  was 
revised  to  clarify  the  difference  bom  a 
partnership. 

14.  The  agency  also  proposes  to 
amend  its  regulations  to  require  that 
crop  insurance  be  obtained  when  loans 
are  made  for  crop  expenses.  Natural 
disasters  can  be  very  devastating  for 
any  fanner.  Farmers  with  FmHA  credit 
are  even  more  vulnerable  because  of 
their  indebtedness.  Crop  insurance  vtrill 
decrease  the  risk  for  both  the  borrower 
and  the  government  and  the  cost  is  not 
that  great 


15.  The  agency  proposes  a  general 
revision  of  Subpart  A  of  Part  1945, 
"Disaster  Assistance — General."  The 
major  items  are  as  follows: 

Section  1945.6  (c)(1)  and  (2).  The 
terms  "Major  disaster"  and 
"Presidential  emergency"  are  being 
redefined  at  the  request  of  FEMA.  These 
terms  have  been  redefined  and  put  in 
FEMA's  regulations  and  SBA  has  agreed 
to  do  the  same.  Therefore,  in  order  to 
have  consistency  and  uniformity  for 
Federal  disaster  regulations,  FmHA's 
EM  regulation  (1945-A)  is  revised 
accordingly. 

Section  1945.6(e).  The  term  "farmers" 
has  been  redefined  to  add  "actually 
engaged  in  their  operation  at  the  time  a 
disaster  occurs."  'This  change  is  made 
for  clarification  purpose  only. 

Section  1945.20  (b)  (2)  (Hi).  This 
paragraph  is  changed  because  of  the 
FmHA  National  Office's  need  for  proper 
data  to  calculate  production  losses 
sustained  in  a  counfy(ies)  requested  for 
Secretarial  disaster  designation.  In  order 
to  determine  if  a  county(ies)  meets  the 
Secretary's  30-percent  countywide  loss 
criteria  for  a  designation,  5-year  yields 
and  3-year  price  data  are  required  to 
make  the  calculations.  To  have  an 
equitable  norm  of  yields.  5-year  yields  of 
each  commodify  grown  in  the 
county(ies)  during  the  disaster  year  are 
required.  Also,  to  insure  a  broad 
economic  price  base,  the  average  prices 
received  3  years  immediately  preceding 
the  disaster  year  for  commodities  grown 
in  the  counfy  during  the  disaster  year  is 
required. 

Section  1945.26  (b).  (c)  and  (d).  These 
paragraphs  have  been  revised  to  show 
the  current  relationship  between  FmHA 
and  SBA.  The  objective  is  to  prevent  the 
duplication  of  benefits.  SBA  is  no  longer 
authorized  to  make  disaster  loans  to 
compensate  farmers  for  physical  losses 
sustained  in  livestock  and  crop 
production,  etc.  However,  SBA  can 
make  disaster  housing  loans  to  farmers 
as  well  as  others. 

Section  1945.28.  This  section  is  added 
to  explain  the  relationship  between 
ASCS  and  FmHA  as  defined  in  the 
Memorandum  of  Understanding,  Exhibit 
C  of  Subpart  JJ  of  Part  2000  (a  copy  of 
which  is  available  in  any  FmHA  office). 

Note. — All  other  changes  made  in  the 
Subpart  A  of  Part  1945  are  for  editorial  and 
clarification  purposes. 

16.  The  agency  proposes  a  general 
revision  of  Subpart  D  of  Part  1945, 
"Emergency  Loan  Policies.  Procedures, 
and  Authorizations." 

Section  1945.154  (a).  (4).  (9).  (11).  (12), 
(16).  (19).  (20).  (23).  (25).  (26).  (27)  and 
(28).  These  paragraphs  are  changed  to 
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add  and  delete  several  definitions,  and 
to  further  redefine  or  clarify  the 
definitions  of  a  "borrower"  "estabiisbed 
farmer"  "farm"  add  "farm  and  home 
plan."  add  "household  contents"  add 
"irregular  payment  schedule,"  redefine 
"joint  operation,"  clarify  "nonfarm 
enterprise,"  "partnership,"  "physical 
loss,"  "production  loss,"  and  add 
"positive  cash  flow." 

In  §  1945.154  (aH4]  and  (20), 
"borrower"  and  "joint  operation"  were 
redefined  to  coincide  with  all  other 
Farmer  Program  regulations  in  order  to 
provide  for  consistency  and  uniformity 
in  servicing  cases  under  the  loan 
servicing  regulations:  etc. 

The  remainii]g  paragraphs  listed 
above  are  revised  to  conform  with  the 
FO/OL  regulations  and  to  provide  for 
more  efficiency  of  operations. 

Section  1945.156  (bMl)  and  (3).  In 
§  1945.156  (b)(1).  the  term  "principar  is 
deleted  in  order  to  require  all  entity 
members,  partners,  stockholders,  or 
joint  operators  to  pledge  their  personal 
assets  along  with  the  entity's  assets  in 
an  effort  to  obtain  credit  elsewhere.  By 
deleting  the  term  "principal,"  all  the 
owners  of  an  applicant  entity  must  meet 
the  "test  for  credit"  required  by  FmHA 
before  an  EM  loan  can  be  made.  This 
change  will  enable  FmHA  to  ti^ten  its 
"test  for  credit"  requirement  for  entity 
applicants,  and  thus  reduce  the  number 
of  loans  made  to  entity  applicants. 
Paragraph  (b)(3)  of  this  section  is 
revised  to  delete  the  term  "principal"  In 
order  to  require  ail  owners  of  an 
applicant  entity  to  list  their  individual 
assets  in  addition  to  the  entity's  assets, 
setting  forth  which  are  "essential"  and 
"nonessential?"  All  "nonessential 
assets,"  they  must  agree  to  sell,  as  an 
agreement/condition  for  loan  approval, 
libe  proceeds  from  the  sale  of  such 
"nonessential  assets"  will  be  used  to 
reduce  the  amount  of  EM  loan(8) 
requested.  This  change  will  reduce  the 
amount  of  EM  funds  advanced  to  entity 
applicants. 

Section  1945.161  (c)  and  (d).  The 
changes  made  in  i  1945.m  (c)  and  (d) 
are  editorial  in  nature,  and  are  needed 
to  update  these  paragraphs  so  as  to 
provide  consistency  in  operations. 
Paragraphs  (d)(1)  through  (5)  are 
removed.  This  change  is  made  to  require 
all  members  or  owners  of  an  applicant 
entity  to  furnish  current  personal 
rinancial  statements  as  a  part  of  their 
EM  application  package. 

Section  1945. 162  (c)  (g).  (i).  (1)  aitd(m). 
Paragraph  (c)  is  revised  to  delete 
"principar'  members  of  an  entity 
applicant,  and  to  show  that  ail  EM 
appUcants  must  derive  mora  than  SO 
percent  of  their  income  from  all  soorcet 
from  their  fomuog  operatkoa.  This 


change  will  ensure  that  EM  loans  are 
made  to  bona  fide  established  farmers 
and  not  to  farmers  who  get  the  majority 
of  their  income  from  off-farm  sources. 
Paragraph  (g)  is  revised  to  coincide 
with  the  PO/OL  regulations.  This 
change  will  provide  for  consistency  and 
uniformity  in  operation  of  the  EM 
program. 

Paragraph  (i)  is  revised  to  make  cross 
reference  to  OL  regulation,  in  order  to 
provide  uniformity  and  consistency. 
Paragraph  (1)  is  revised  to  make  an 
editorial  change,  so  as  to  provide  clarity. 

Paragraph  (m)  is  added  to  show 
reference  to  EM  loans  being  available  to 
eligible  FmHA  employees  or  members  of 
their  families.  Eligibility  is  cross 
referenced  to  1 1945.184.  EM  loans  are 
presently  authorized  to  FmHA 
employees  and  their  family  members 
under  FmHA  Instruction  2045-Ba  This 
added  provision  will  attribute  to 
efficiency  and  uniformity  in  the 
operation  of  the  EM  program. 

Sections  1945.183  (a)(lJ(iX  (U).  (iii), 
(iv):  (a)(2)(ii}.  (iii).  (iv).  (v).  (vii).  (ixj. 
(xvii):  (b)(5).  (6)  and  (6)(v);  (c);  (d)  and 
(e).  Paragraphs  (a](i)  thru  (iv)  have  been 
revised  and  renumbered.  These 
paragraphs  are  revised  to  clarify  the 
order  and  source(8)  of  records  that  can 
be  used  to  establish  a  loss  claim.  These 
changes  will  provide  for  consistency 
and  uniformity  of  operations  by  the  field 
staff. 

Paragraphs  (a)(2)(U).  (Ui),  (iv).  (v); 
(viii),  (ix),  (xvii).  The  changes  made  in 
these  paragraphs  are  for  clarity  and 
editorial  purposes,  and  to  provide 
guidelines  and  examples  on  how  to 
calculate  quality  losses.  The  changes 
will  result  in  efficiency  and  consistency 
of  operations  by  the  field  staff. 

Paragraphs  (b)(5)  and  (B)  and  (6)(v) 
are  revised  for  clarity  and  editorial 
purposes,  and  to  provide  guidelines  for 
calculating  replacement  cost  to  essential 
machinery  and  equipment  damaged  by  a 
disaster(s).  These  changes  are  necessary 
for  efficiency,  consistency,  and 
uniformity  of  the  field  staff  in 
administering  the  EM  program. 

Paragraph  (c)  is  added  to  provide 
guidelines  for  calculating  household 
content  losses.  These  guidelines  are 
needed  by  the  field  staff  to  ensure 
consistency  and  uniformity  in 
operations.  This  is  an  authorized 
Subtitle  B  purpose  and  is  necessary  in 
cases  where  the  farmer  would  be  unable 
to  remain  on  the  property  and  continue 
the  farming  operation. 

Paragraphs  (d)  and  (e)  are  revised  for 
clarity  and  editorial  purposes,  and  to 
delete  reference  to  SBA  physical 
disaster  k>ans.  These  are  editorial 
changes  needed  to  provide  for  efficiency 
and  clarity  of  procedures. 


Section  1945.166.  This  section  is 
revised  for  editorial  purposes  and  to 
provide  for  more  conformity  with  the 
operating  loan  and  farm  ownership  loan 
programs. 

Sections  1945.167  ft),  (c)(3)  and  [i)(2). 
Hiese  paragraphs  are  revised,  with 
paragraph  ^)  added,  to  provide  clarity 
and  efficiency  with  respect  to  the  EM 
loan  limitations.  Also  paragraph  (b)  is 
added  to  enable  field  staff  to  conserve 
FO/OL/SW  funds  by  using  EM  funds 
first  for  applicants  suffering  qualifying 
losses  in  a  desi^ated  area(s). 

Sections  1945.168(b)  (i).  (ii)  and  (iii). 
These  paragraphs  are  revised  to  clarify 
the  repayment  terms  on  EM  loans  made 
for  production  expenses  and  the 
purchase  of  livestock,  etc.  These 
changes  are  needed  to  provide  adequate 
repayment  terms  for  applicants  who 
have  sufficient  collateral  to  secure  their 
loans,  over  and  beyond  the  crop  and 
Uvestock  production  being  financed. 

SecUons  1945.189  (a)(4).  (e).  (f).  (g),  (h) 
and(q)(3).  Paragraph  (a)(4)  is  added  to 
require  the  best  Uen  obtainable  on  all 
assets  owned  by  the  applicant(s), 
including  the  member's  assets  of  an 
entity  applicant.  This  diange  wiU  enable 
FmHA  to  secure  its  EM  loans 
adequately  and  prevent  losses  to  the 
government 

Paragraph  (h)  is  added  to  prescribe 
farm  machinery,  livestock  and/or  real 
estate  as  the  type  of  security  authorized 
to  secure  EM  loans  made  for  personal 
household  contents. 

The  remaining  paragraphs  listed 
above  under  this  section  are  revised  for 
editorial  and  clarification  purposes, 
which  will  add  to  the  efficiency  and 
consistency  of  operations  in  the  field. 

Section  1945.1T3(b)(l)(ii).  This 
paragraph  is  revised  to  delete  the 
provision  for  continuing  with  an  EM 
borrower(8)  who  allows  flood  insurance 
to  lapse  and  has  suffered  new  flood  or 
mudslide  losses.  This  change  is  needed 
to  protect  the  Interest  of  the  government 
and  help  prevent  further  losses  on  EM 
loans  to  borrowers  who  fail  to  maintain 
required  flood  insurance. 

Section  1945.190  Introductory 
paragraphs,  (a)  and(b).  Paragraphs  (a) 
and  (b)  are  deleted  to  be  consistent  with 
FO/OL  regulations.  This  introductory 
paragraph  is  revised  to  show  a  cross 
reference  to  i  1910.4(f)  of  Subpart  A  of 
Part  1910,  which  sets  out  the  procedures 
to  follow  in  timely  processing  EM 
applications.  These  changes  will  add  to 
the  efficiency  of  operations  by  our  field 
staff. 

Sections  1945.163  (a)(4)(i).  (ii).  (Hi): 
(b)(1).  (6)  and  (9);  (c)(2)  and  delete  (3): 
(d)(1).  (2).  (3):  (eXl).  (2).  (3)  and  (4). 
These  paragraphs  are  revised  for 


editorial  purposes,  to  clarify  FxaHA's 
relationship  with  SiBA  in  cannectian 
with  handling  applicatioos  for  disaster 
honrng  purposes  so  as  lo  prevent  a 
duplication  of  iienefitB,  and  to  clarify 
and  further  define  the  administnrfive 
actions  to  be  taken  by  the  field  staff 
before  an  ^A  loants)  can  be  approved. 

Also,  a  cross  reference  is  nrade  to 
i  1910.4(b)  of  Subpart  A  of  Part  1910  for 
the  kjan  risk  index  factors  which  must 
be  considered  before  an  EM  loan(s)  can 
be  approved,  llieae  paragraphs  are 
changed  to  enhance  the  ^iciency  and 
consistency  of  operations  by  the  fiekl 
staff  and  to  mininuze  losses  to  the 
Covemnent  due  to  lauoond  EM  loan 
making  and  duplicatioa  of  benefits. 

Section  1945.164  Added  with  (a)  thru 
(h).  This  aectran  is  added  to  provide 
premier  guidelines  lor  processing  EM 
loans  to  FmHA  employees,  including 
family  members  and  County  Committee 
members.  Heretofore,  this  authority  for 
making  EM  loans  to  FmHA  employees 
was  prescribed  in  FmHA  instruction 
2045-BB  only,  and  not  referenced  in 
Subpart  D  of  Part  1945.  This  change  wiD 
add  to  the  efficiency  and  consistency  of 
administration  of  the  EM  program  by  the 
field  staff.  Furthermore,  the  guidelines 
provided  in  this  section  will  ensure 
sound  EM  loannaking  to  eligible  FmHA 
employees. 

17.  The  agency  proposes  to  revise 
Subpart  A  of  Part  1951.  "Account 
Servicing  Policies."  to  daiify  the 
procedure  evaluating  the  need  for  the 
limited  resource  interest  rate  for 
operating  or  farm  ownership  k>an8, 
deferring,  rescheduling  or  reamortiziQg 
loans  and  the  procedure  for  processing 
these  servicing  actions.  Also  proviuons 
implementing  section  1318  of  the  Food 
Security  Act  of  1985  for  farm  debt 
restructure  and  conservation  easements 
have  been  added.  This  provides  for  the 
acquisition  of  an  easement  in  fte  retd 
estate  of  a  delinquent  FmHA  borrower  if 
the  real  estate  is  wetland,  upland,  or 
highly  erodible  land.  Easements  must  be 
for  a  period  of  at  least  50  years;  used  for 
conservation,  recreational  and/or 
wildlife  purposes;  and  will  be  obtahied 
from  FmHA  borrowers  by  canoelHng  a 
portiaa  of  the  borroarer's  6^t 

Appropriate  araendments  are  being 
made  to  other  regulations  The 
aawndaeat  also  removes  the  restriction 
of  only  consolidating  loans  of  the  same 
interest  rate.  This  will  allow  more  loans 
to  be  combined.  It  will  simplify 
accounting  procedures  and  reduce  the 
number  of  payments  borrowers  will 
have  to  make.  It  will  not  change  the 
amount  of  the  total  payment  but  diere 
may  oaly  be  one  consolidated  loan 
rather  than  several  loans. 


18.  Hu  ^fleacy  pN^Qses  te  revise 
Subpart  A  af  Bart  IflSS  to  enaUe  FiMA. 
when  it  is  in  the  best  isteiests  af  the 
Government  to  accept  a  voiuntary 
conveyance  or  to  allow  a  cash  sale  or  a 
transfer  and  assumption  after  an  FmHA 
borrower's  account  has  been 
accelerated.  However.  FmHA  will  aot 
postpone  liquidation  action  to  allow  the 
borrower  nHf<«tinnni  luoe  \q  accomplish 
such  transactions.  This  diange  is 
needed  to  reduce  foreclosure  costs  to 
the  Government  and  to  save  employee 
time.  Transfers  and  cash  sales  will 
allow  the  borrower  to  obtain  any  equity 
in  the  property.  In  the  case  of  an  FmHA 
deficit  the  release  of  liability  will  be 
expedited.  This  change  should  be 
beneficial  to  both  the  borrowers  and  the 
Government. 

Other  changes  are  beiog  made  to 
1955-A  to  conform  to  revisions  being 
made  in  other  farmer  program  loan 
servicing  regulations. 

la  The  agency  proposes  to  revise 
Subpart  B  of  Part  lilS5,  "Management  of 
Property"  to:  (1)  Allow  the 
discontinuation  of  payments  to  prior 
lienholdeis  on  inventory  property  when 
it  is  in  the  best  interest  of  the 
Government  In  certain  cases  real  estate 
has  declined  in  value  to  the  point  where 
there  is  no  longer  any  remaining  equity 
left  for  the  Government  (2)  provide  for 
the  maintenance  of  non-essential  faim 
buildings  or  facilities  if  historic  or  a 
health/saiety  problem  exists.  Certain 
situations  require  such  action  by  the 
agency;  (3]  allow  suitable  farm 
inventory  property  to  be  reclassified  to 
surplus  property  if  it  has  not  been  sold 
within  a  year  because  of  lack  of  eligible 
buyers.  Thii  change  is  also  being  made 
in  Subpart  C  of  Part  1955.  This  is  a  GAO 
audit  recommendation.  It  should  allow 
the  agency  to  move  property  out  of 
inventory  faster  and  reduce  Govermnent 
costs;  (4)  provide  more  guidance  for 
handling  required  SCS  plans  on 
inventory  property  especially  for  the 
handling  oif  hi^dy  eroidible  land.  lUs 
will  make  FmHA  regulations  more 
compatible  with  SCS  requirements;  (5) 
provide  darificadon  on  approval 
authority  for  credit  sales. 

20.  The  agency  proposes  to  revise 
Subpart  A  of  Part  1062,  "Serviciog  and 
Liquidation  of  Chattel  Secarity,"  to 
conform  the  release  of  liability  of  a 
bonower  with  that  in  the  real  estate 
servicing  regulatioas.  The  definitioo  of  a 
borrower  will  be  clarified  as  explained 
elsewhere  in  this  document  The 
amendment  also  revises  $1962.17, 
"Disposal  of  Chattel  Security,  Use  of 
Proceeds  and  Aelease  of  Lien."  and 
Form  FmHA  1962-1.  "Apeemeat  for  the 
Use  of  ftooeads/Aelease  of  Chattel 


Secarity."  The  form  is  available  by 
contacting  the  name  indicated  in  the 
"urn  nMiMCR  mFOMiAnoN  coMracr* 
section  at  the  beynning  of  this 
docuBwot. 

21.  The  agency  pnqmses  to  revise 
Subpart  A  of  l^rt  1965,  "Servicing  of 
Real  Estate  Security  for  Farmer  Program 
Loans  and  Certain  Note-Only  Cases"  to: 

(1)  Expand  and  clarify  the  use  of  Exhibit 
F  of  Subpart  A  of  Part  1955  of  this 
chapter  for  making  FmHA  accounts  due 
and  payable  for  debt  settlement  action: 

(2)  Clarify  that,  when  FmHA  executes  a 
subordination  of  its  real  estate  lien  to 
another,  the  combined  debts  against  the 
property  cannot  exceed  its  present 
market  vahie.  (3)  Clarify  that  the 
proceeds  of  the  sale  of  real  estate 
cannot  be  released  for  operating  and/or 
family  hving  expenses;  (4)  Qarify  the 
present  conflicting  statements  in 
regulations  regarding  a  borrower's 
failure  to  operate  the  farm;  (5)  Allow  the 
State  Director  to  obtain  an  appraisal 
from  a  qualified  appraiser  outside  the 
agency  when  it  is  necessary;  (6)  Clarify 
the  use  of  an  accelerated  repayment 
agreement  in  lieu  of  foreclosure  and 
provide  for  the  reclassification  of  such  a 
loan  as  an  NP  loan.  These  changes  are 
mainly  for  clarification  and  to  provide 
guidance  and  assistance  in  servicing 
loans. 

In  addition,  in  order  to  prevent  routine 
liquidation  of  a  SFH  loan  when  the 
dweUifl^  so  financed  is  located  on  a 
nonfarm  tract  along  with  FP  loans, 
revistons  have  been  made  to  (1)  provide 
for  release  of  valueless  junior  lions  on 
the  noofarm  security;  (2)  allow 
consideration  of  continuing  with  the 
SFH  loan  after  liquidation  of  the  FP 
loans;  and  (3)  where  the  borrower  has 
equify  in  the  SFH  nonfarm  tract  to 
allow  "capture"  of  that  equity  to  be  paid 
to  FmHA  upon  sale  of  the  nonfarm 
property  or  when  the  borrower  ceases  to 
occupy  the  dwelling  as  his/her  primary 
residence. 

22.  The  agency  proposes  to  prohibit 
the  use  of  OL  loan  funds  for  the 
payment  of  cash  rent  in  Subpart  A  of 
Part  1941  of  this  chapter.  During  the  past 
decade  it  became  customary  for  land 
owners  to  switch  from  a  share  lease 
agreement  to  up-front  cash  leases.  This 
chsage  came  about  in  part  due  to  the 
cost-price  squeeze  that  many  farmers 
were  experiencing  and  they  felt  that  the 
only  alternative  that  they  had  was  to 
expand  their  operations  to  overcome 
what  they  viewed  as  a  short-run 
problem.  This  resulted  in  many  farmers 
approaching  landownera  and  offering  to 
pay  up-front  cash  rent.  They  would 
assume  all  the  risk  and  in  return 
guarantee  the  landowner  a  return  on 
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his/her  investment.  Once  this  practice 
caught  hold,  many  landowners  would 
allow  farmers  to  bid  against  each  other 
as  to  who  would  be  willing  to  pay  the 
highest  price  for  the  opportunity  to 
operate  a  certain  farm.  The  landlord 
who  was  not  concerned  about  the 
prcductivity  or  the  long  range 
conservation  effects  that  this  practice 
might  have  on  the  farm,  was  more  than 
willing  to  allow  the  farm  to  be  leased  to 
whoever  would  pay  the  highest  rent.  In 
these  cases,  there  was  no  consideration 
given  to  how  good  a  farm  manager  the 
successful  bidder  might  be.  FmHA  does 
not  want  to  contribute  to  these 
practices. 

Due  to  this  practice  in  many  parts  of 
the  United  States  and  in  order  for  FmHA 
to  effectively  manage  its  limited 
resources  and  to  provide  sound  financial 
supervision  to  its  farm  borrowers, 
FmHA  will  no  longer  provide  insured 
operating  monies  for  up-front  cash 
leases.  In  the  past,  this  practice  has 
resulted  in  FmHA  farm  borrowers 
assuming  additional  risk  which  further 
jeopardizes  their  opportunities  in 
becoming  successful.  The  increased 
interest  cost  to  a  farm  borrower  can 
increase  a  cash  lease  by  up  to  $5.00  an 
acre,  which  in  many  cases,  makes  it 
unprofitable  for  the  farmer  to  operate 
the  land.  When  this  happens,  the  farmer 
then  has  to  rent  cheaper,  less  productive 
land,  but  other  expenses  will  increase 
due  to  the  extra  time  and  effort  needed 
to  produce  a  crop.  Another  factor  in  the 
decision,  was  that  there  could  be  times 
when  FmHA  could  be  perceived  by 
other  fanners  in  the  area,  as  creating 
artiflcally  high  cash  market  rent. 
FmHA's  major  concern  is  that  FmHA  is 
dealing  with  a  farm  borrower  who  is 
already  experiencing  fmancial  hardship 
due  in  part  to  high  interest  cost,  cost- 
price  squeeze,  the  belief  that  one  has  to 
get  bigger  in  order  to  survive  and 
weather  disasters.  The  farm  borrower 
should  not  have  to  bear  all  the  risk 
which  results  from  a  cash  lease.  It  is  not 
advantageous  to  FmHA  borrowers  to 
increase  cost  with  no  guarantee  that  the 
returns  will  be  any  greater.  A  landlord 
who  share-leases  a  farm  will  still  have 
an  active  voice  in  the  operation  of  the 
farm  and  will  be  deeply  interested  in 
maintaining  the  productivity  of  the  farm 
as  it  will  result  in  a  higher  return  to  the 
owner  over  the  years.  The  owner  can 
also  provide  supervision  regarding 
productive  practices  that  will  not  only 
benefit  the  owner  but  also  provide 
additional  supervision  above  that  which 
FmHA  provides  its  farm  borrowers,  thus 
increasing  the  opportunities  that  the 
borrower  has  in  becoming  more 
successfiil. 


23.  The  agency  proposes  to  revise 
Subpart  B  of  Part  1980,  "Farmer 
Programs  Loans."  to  conform  with 
applicable  changes  explained  elsewhere 
in  this  document  for  the  insured 
regulations.  These  major  changes  are: 
(1)  The  defmitions  non-farm  enterprise 
and  positive  cash  flow;  (2)  Clarification 
that  separate  and  identiHable  collateral 
is  required  for  insured  and  guaranteed 
loans.  (3)  Prohibition  of  balloon 
payments  when  consolidation, 
rescheduling,  reamortization  or  deferral 
actions  are  contemplated:  (4)  Deletion 
authority  to  guarantee  EM  loans;  (5) 
Clarification  of  limitations  on  the  use  of 
operating  loan  funds;  (6)  Outline  of  loan 
dollar  amount  limitations  when  an 
individual  is  also  part  of  an  entity  that  is 
indebted  and  vice-versa;  (7)  Outline  of 
chattel  and  real  estate  requirements  for 
operating  loans;  (8)  Authorization  of 
application  processing  preference  for 
currently  indebted  borrowers;  (9) 
Clarification  of  the  requirements  that 
members,  stockholders,  partners  and 
joint  operators  must  meet:  (10) 
Redefinition  of  the  word  character  to 
emphasize  credit  history  and  repayment 
record;  (11)  Redefinition  of  the  word 
borrower.  We  also  propose  to  (1) 
Prohibit  the  use  of  demand  notes 
because  some  lenders  obtain  a 
guarantee  from  FmHA  and  immediately 
demand  full  payment  from  the  borrower, 
particularly  tf  it  is  a  problem  case.  The 
borrower  never  has  a  chance  to  benefit 
from  the  guarantee.  The  result  is  that 
FmHA  usually  winds  up  paying  the 
bank  for  a  loss.  (2)  Outline  FmHA's  and 
the  lender's  responsibilities  in 
connection  with  monitoring  lines  of 
credit.  The  regulations  were  rather 
vague  on  this  issue  which  often  led  to  a 
misunderstanding  of  the  lender  of  what 
FmHA's  position  was  on  the  duties  of 
the  lender.  This  should  clarify  the 
matter.  (3)  Delete  the  requirement  that 
loans  must  meet  the  initial  security 
requirements  when  consolidation, 
rescheduling,  reamortization  and 
deferral  actions  are  contemplated.  This 
was  creating  a  hardship  on  both  the 
lender  and  the  borrower.  This  conforms 
to  the  insured  loan  program.  (4)  Provide 
for  systematic  review  by  FmHA  of 
lender  files.  This  provides  guidance  to 
the  FmHA  field  staff  and  will  inform  the 
lender  of  what  the  review  entails.  (5) 
Address  of  the  reorganization  of  ALP- 
FCS  member  institutions  under  Exhibit 
A,  approved  lender  program.  This  was 
necessary  because  of  the  reorganization 
of  ALP-FCS  member  institutions.  (8) 
Reference  new  definitions  for  ciurent. 
intermediate  and  long  term  assets.  This 
was  a  result  of  discussions  with  other 
lendera.  (7)  Provide  a  liquidation  guide. 


This  will  clarify  the  procedures  for 
liquidation  of  an  account. 

24.  Form  FmHA  449-«,  "Application 
for  Guaranteed  Loan  (Farmer 
Programs),"  and  Form  FmHA  410-1. 
"Application  for  FmHA  Services,"  are 
revised  to  provide  pertinent  information 
on  entity  applicants  since  FmHA  has  the 
authority  to  make  loans  to  corporations, 
cooperatives,  partnerships  and  joint 
operators. 

A  source  and  use  of  funds  statement 
has  been  included  on  the  application,  as 
well  as  a  revised  financial  statement. 
The  changes  will  allow  FmHA  to  obtain 
necessary  financial  information  from 
individual  members  of  an  entity  as  well 
as  the  entity  itself.  These  revisions  have 
been  developed  with  advice  from  the 
Farm  Credit  Administration  and  other 
lenders  in  the  agricultural  community  in 
an  attempt  to  standardize  farm 
applications. 

25.  The  agency  proposes  to  remove 
obsolete  material  and  make  other 
necessary  clarification  and  editorial 
changes. 

List  of  Subjects 

7  CFR  Part  1B09 

Loan  programs — Agriculture,  Real 
property-Appraisals,  Rural  areas. 

7  CFR  Port  1900 

Appeals,  Credit.  Loan  programs — 
Housing  and  community  development 

7  CFR  Part  1902 

Accounting.  Banks.  Banking.  Grant 
programs — Housing  and  community 

development. 

7  CFR  Part  1910 

Applications.  Credit  Loan  programs — 
Agriculture,  Loan  programs — Housing 
and  community  development.  Low  and 
moderate  income  housing.  Marital  status 
discrimination,  Sex  discrimination. 

7  CFR  Part  1924 

Agriculture,  Construction 
management.  Construction  and  repair. 
Energy  conservation,  Housing,  Loan 
programs — Agriculture.  Loan 
programs — Housing  and  community 
development  Low  and  moderate  income 
housing. 

7  CFR  Part  1941 

Crops,  Livestock.  Loan  programs — 
Agriculture.  Rural  areas.  Youth. 

7  CFR  Part  1043 

Credit  Loan  programs — Agriculture, 
Recreation.  Water  resources. 


7CFRPart1»45 

Agriculture.  Disaster  assistance. 
Intergovernmental  nAafions,  Loan 
programs — Agriculline. 

7cniPortiasi 

Account  servicing.  Credit  Loan 
programs — Agricohnre,  Loan  programs 
Housing  and  community  development. 
Mortgages. 

7  CFR  Part  1055 

Foreclosure.  Government  acquired 
property.  Government  property 
management  Sale  of  goverronent 
acquired  property,  Sinplus  government 
property. 

7  CFR  Part  1062 

Crops,  Government  property, 
IiTestock,  Loan  programs — AgricuHnre. 
Rural  areas. 

7  CFR  Part  1965 

Foreckware.  Loan  pro-ams — 
Agriculture,  Rural  areas. 

7CFRPartl9eO 

Agriculture,  Loan  programs — 
Agriculture.  Loan  programs — Business 
and  Industry — Rural  development 
assistance.  Loan  programs--Housing 
and  oonununity  development 

Therefore,  as  proposed.  Chapter 
YMm,  Title  7.  Code  of  Federal 
Regulations  is  aaianded  as  follows: 

Part  U09— APPRAISALS  [REyOVED 
AND  RESERVED] 

1.  The  authority  citation  for  Part  1809 
continues  to  read  as  foflows: 

Authority:  7  U.S.C  1989;  42  U.S.C.  1488;  5 
aS.C  301;  7  CFR  2.23;  7  CFR  im 

2.  Part  1809  is  remored  and  reserred. 
PART  1900— GENERAL 

3.  The  authority  citation  for  Part  1900 
continues  to  read  as  foUows: 

Authority:  7  US.C.  ISH;  42  U5.C.  1480;  S 
U.S.C.  301:  7  CFR  2.23:  7  CFR  2.70 

Sulipart  B— Farmers  Home 
AdminMration  Appeal  Procedure 


4.  Section  1900.55  is  amended  by 
redesignating  paragraphs  (d)  through  (f) 
as  (e).  (g)  and  (h),  by  revising  newly 
designated  paragrapiu  (e),  (g)  and  (h) 
and  by  adding  new  paragraphs  (d)  and 
(f)  to  read  as  follows: 


S1900.5S    FmHA 
for  appeals. 


to  limn  Itie 


(d)  Farmer  program  loan  borrowers 
who  are  sent  Form  FmHA  1924-25  and 
who  complete  Part  I.  of  Form  FmHA 


1924-28,  and  who  are  fouDd  inriigible 
for  servicing  reKef  will  be  sent  Exhibit 
B-7.  BdMWt  B-7  will  repeat  the  reasons 
for  the  intended  adverse  action  which 
were  listed  on  Form  FmHA  1924-25  and 
will  also  list  the  reasons  for  rejecting  the 
request  for  servicing  relief.  Exhibit  B-7 
gives  these  hotrewers  an  opportunity  for 
a  conferenoe  with  the  decision  maker 
before  the  appeals  process  begins.  This 
confercDoe  cannot  be  waived  by  FmHA. 
If  the  bcmvwer  or  the  boirower's 
representative  fails  to  schedule  or 
attend  the  conference,  the  borrower  is 
still  entitled  to  a  hearing  and  will  be 
notified  in  vuritiog  of  the  bearing  date, 
time  aad  location;  Exiiibit  B-4 
(Attachment  1)  will  be  attached  to  this 
letter. 

(e)  Farmer  program  loan  borrowers 
who  are  sent  Form  FmHA  1924-^  and 
who  complete  Part  D.  B..  11.  C,  or  0.  D. 
of  Form  FmHA  1924-28  are  entided  to  a 
conference  with  the  decision  maker 
before  the  appeal  process  begins.  The 
conference  caimot  be  waived  by  FmHA. 
The  County  Supervisor  will  notify  the 
bofTower  in  writiiig  of  the  date,  time  and 
location  of  the  conference,  if  the 
borrower  or  the  borrower's 
representative  fails  to  schedule  or 
attend  fte  conference,  the  borrower  is 
still  entitled  to  a  hearing  and  will  be 
notified  in  writing  of  the  hearing  date, 
time,  location,  and  the  identity  of  the 
hearing  officer.  Exhibit  B-4  (Attachment 
1)  will  be  attached  to  the  letter. 

(f)  Farmer  program  loan  borrowers 
who  are  sent  Fonn  FmHA  1924-25  and 
who  oonplete  Part  U.  E.  of  Form  FmHA 
1924-26  or  who  fail  to  return  Form 
FmHA  1924-28  within  the  required  time 
will  be  seirt  Exhibit  B-e. 

(g)  This  paragraph  applies  only  to 
those  situations  covered  by  S  1900.55  (c), 
(d)  and  [e).  When  the  person  or 
organizatioa  officials  attend  a  meeting 
or  conference  with  the  decision  making 
official  and  the  meeting  or  conference 
results  in  a  resolution  of  the  matter,  ^e 
official  will  send  the  person  or 
otganization  a  letter  within  7  calendar 
days  of  die  meeting  or  conferenoe, 
setting  forth  the  conclusions  reached.  If 
the  meeting  or  conference  cbes  not 
result  in  a  resolution  of  the  matter. 
Exhibit  B-3  with  attachment  Exhibit  B-4 
will  be  sent  without  revision  to  notify 
the  person  or  organization  of  appeal 
rights  within  7  calendar  days  of  the 
meeting  or  conference. 

(h)  Except  situations  covered  by 
§  1900.55  Ic).  (d)  and  (e)  of  this  subpart. 
FmHA  must  offer  to  meet  with  the 
affected  parties  to  explain  the  adverse 
decision  before  the  appeal  process  will 
begin.  Exhibit  B-7  with  attachment 
Exhibit  fi-4  will  be  uaed  for  Ms 
purpose,  except  in  cases  invoMng 


accderatian  of  aocoonts  %vhidi  are 
provided  for  in  f  1900.S6  (a)  of  this 
subpart.  This  meeting  cannot  be  waived 
by  FmHA.  If  die  appellant  or  the 
appellant's  representative  requests  a 
meeting  and  hearing  but  fails  to 
schedule/attend  this  meeting,  the 
appellant  is  still  entitled  to  a  hearing. 
When  the  person  or  organization 
officials  attend  a  meeting  with  the 
decision  making  official  and  the  meeting 
results  in  a  resolution  of  the  matter,  the 
official  will  send  the  person  or 
organization  a  letter  within  7  calendar 
days  of  the  meeting,  setting  forth  the 
conclusions  reached  at  the  meeting.  If 
the  meeting  does  not  result  in  a 
resolution  of  the  matter.  Exhibit  B-3 
writh  attachment  Exhibit  B-4  will  be 
used  without  revision  to  notify  the 
person  or  organization  of  appeal  ri^ts 
within  7  calendar  days  of  the  meeting. 

5.  Section  1900.56  is  amended  by 
removing  paragraph  (c),  l^ 
redesignating  paragraphs  (d)  and  (e)  as 
(c)  and  (d),  and  by  revising  paragraph 
(a)  to  read  as  follows: 

$19eO.S«    Appeal  IroM  an  biMailMHA 


(a)  Farmer  program  loan  borrowers 
who  are  sent  Forms  FmHA  1924-25  and 
FmHA  1924-26  (in  accordance  with 
Subpart  A  of  Part  1985,  Subpart  B  of  Part 
1924,  Subpart  A  of  Part  1962.  or  Subpart 
C  of  Part  1950  of  this  chapter]  are  given 
an  opportunify  to  appeal  before  the 
adverse  action  is  taken  unless  Part  11 E 
or  Part  III  or  IV  of  Form  FmHA  1924-26 
was  completed. 

6.  Section  1900.58  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S1WM.S8    Tin  rvi\mm. 

•        *        «        *        * 

(d)  The  appellant  will  be  informed  of 
the  final  decision  by  letter.  A  copy  will 
be  sent  to  the  decision  maker,  the 
hearing  officer  and  any  other  official 
servicing  the  account.  If  the  decision  is 
upheld,  the  letter  must  contain  the 
following  statement  "This  review 
concludes  the  administrative  appeal  of 
your  case."  If  the  appellant  is  a  Farmer 
Program  loan  borrower  who  was  sent 
Forais  FmHA  1924-25  and  1924-26.  the 
letter  must  contain  the  above  sentence 
and  the  following  two  sentences: 
"FmHA  will  proceed  to  take  the  adverse 
action  noted  on  Form  FmHA  1924-25. 
You  are  not  entitled  to  any  further 
appeal  in  connection  with  the  adverse 
action." 

7.  Exhibit  B^  to  Subpart  6  of  Part 
1908  is  revised  to  read  as  follows: 
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EXHIBIT  B-S  TO  SUBPART  B— LETTER 
FOR  NOTIFYING  APPUCANTS  AND 
BORROWERS  OF  UNFAVORABLE 
DECISION  REACHED  AT  THE  PRE- 
HEARING MEETING  OR  CONFERENCE 

UNITED  STATES  DEPARTMENT  OF 

AGRICULTURE 

Farmers  Home  Administration 

(Insert  address) 

Date: 

Dear : 


We  appreciated  the  opportunity  to  review 
the  facts  relative  to  [your  application/request 
for  FmHA  services)  [the  assistance  you  are 
presently  receiving).  We  regret  that  our 
{meeting)  (conference)  with  you  did  not  result 
in  a  satisfactory  conclusion. 

(Insert  here  the  adverse  decision  and  all 
the  specific  reasons  for  the  adverse  action). 

See  attachment  for  your  appeal  rights. 

The  hearing  officer  will  be 

(name  and  title).  A 

request  for  a  hearing  should  be  sent  to  the 
hearing  officer  in  care  of  this  office 


(The  following  paragraph  for  individual 
applicants  only): 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital 
status,  handicap,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 
assistance  program,  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act.  The 
Federal  agency  that  administers  compliance 
with  the  law  concerning  this  creditor  is  the 
Federal  Trade  Commission.  Equal  Credit 
Opportunity.  Washington.  DC  20580. 

Sincerely, 

(Decision  Maker) 

(County  Supervisor  for  County  Committee) 

(Title) 

8.  Exhibit  8-4  Attachment  1  to 
Subpart  B  of  Part  1900  is  added  to  read 
as  follows: 

Exhibit  B-4  to  Subpart  B— Appeals  of 
Adverse  Actions 


Attachment  1 — Appeals  of  Adverse  Actions 

The  hearing  will  generally  be  completed 
within  45  days  of  the  receipt  of  your  request. 

You  or  your  representative  (or  legal 
counsel)  may  come  to  this  ofTice  anytime 
during  regular  office  hours  in  the  10  days 
following  the  date  of  this  letter  to  examine  or 
copy  relevant  non-confidential  material  in 
your  file.  Photostatic  copies  will  be  provided 
in  accordance  with  the  Freedom  of 
Information  Act. 

Eleven  days  from  the  date  of  this  letter,  we 
will  forward  the  file,  any  additional 
documents,  and  your  request  to  the  Hearing 
Officer. 


'  Omit  Ibis  sentence  if  the  borrower  has  checked 
Part  IIA.  UB.  IIC  or  110  of  Form  FmHA  1924-20. 


The  Hearing  Officer  will  contact  you 
regarding  a  time  and  place  for  the  hearing. 
You  may  have  a  representative  |or  legal 
counsel)  with  you  and  may  present  your  own 
witnesses.  The  FmHA  decision  maker  or 
representative  will  be  there  and  available  for 
you  to  cross-examine,  as  will  all  other 
witnesses  presented  by  FmHA.  If  you  wish  to 
have  other  FmHA  employees  present  as  your 
witnesses,  let  the  Hearing  Officer  know  and, 
if  possible,  they  will  be  there. 

At  your  own  expense,  you  may  tape  record 
the  hearing  or  have  a  transcript  made.  If 
FmHA  records  the  hearing  you  may  purchase 
a  copy  of  the  tape  for  the  cost  of  reproducing 
it. 

At  any  time  up  to  the  day  of  the  scheduled 
hearing  you  may  request  that  the  Hearing 
Officer  make  a  decision  without  a  hearing.  If 
you  do.  the  Hearing  Officer's  decision  will  be 
based  on  the  FmHA  file,  any  written 
statements  or  evidence  you  may  provide  and 
any  additional  information  the  Hearing 
Officer  thinks  necessary. 

Within  30  calendar  days  after  the  hearing 
(or  the  date  you  notify  the  Hearing  Officer 
that  you  elect  to  waive  the  opportunity  for  a 
hearing)  the  Hearing  Officer  will  advise  you 
by  letter  of  the  decision  made,  the  reasons  for 
it,  and,  if  your  request  for  assistance  is  not 
granted,  what  further  administrative  appeals 
may  be  available  to  you. 

A  more  complete  description  of  the  hearing 
(A  Guide  to  Conducting  an  Appeals  Hearing) 
may  be  obtained  from  any  FmHA  office. 

(The  following  paragraph  applies  to 
individual  applicants  only.) 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital 
status,  handicap,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 
assistance  program,  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act.  The 
Federal  agency  that  administers  compliance 
with  the  law  concerning  this  creditor  is  the 
Federal  Trade  Commission,  Equal  Credit 
Opportimity.  Washington,  DC  20S80. 

9.  Exhibit  B-7  to  Subpart  B  of  Part 
1900  is  revised  to  read  as  follows: 

Exhibit  B-7  to  Subpart  B — Letter  for 
Notifying  Applicants,  Lenders  and  Borrowers 
of  Adverse  Decisions  Where  the  Decision  is 
Appealable 

(Use  when  meeting  with  decision  maker  is 
the  option  of  the  appellant.) 

UNITED  STATES  DEPARTMENT  OF 

AGRICULTURE 

Fanners  Home  Administration 

(Insert  address) 

Date: 

Dear : 

After  careful  consideration,  we  (were 
unable  to  take  favorable  action  on  your 
application/request  for  Farmers  Home 
Administration  services]  are  canceling/ 
reducing  the  assistance  you  are  presently 
receiving).  The  specific  reasons  for  our 
decision  are: 


(Insert  here  the  adverse  decision  and  all  of 
the  specific  reasons  for  the  adverse  action.) 

If  you  have  any  questions  concerning  the 
decision  or  the  facts  used  in  making  our 
decision  and  desire  further  explanation,  you 
may  call  the  County  Office  (insert  phone 
number]  to  request  a  meeting  with  (this 
office)  (the  County  Committee)  within  IS 
calender  days  of  the  date  of  this  letter.  You 
should  present  any  new  information  or 
evidence  along  with  possible  alternatives  for 
our  consideration.  You  may  also  bring  a 
representative  (or  legal  counsel)  with  you. 

You  also  have  the  right  to  appeal  this 
decision  to  a  hearing  officer  instead  of,  or  in 
addition  to,  a  meeting  with  [this  o^icej  (the 
County  Committee).  The  hearing  officer  nvill 

be  (name  and  title ).  If  you 

would  like  to  appeal  now  instead  of 
scheduling  a  meeting,  a  request  for  a  hearing 
should  be  sent  to  the  hearing  officer  In  care  of 
this  office: 

(Address) 

(Use  the  following  paragraph  for  individual 
applicants  only.): 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital 
status,  handicap,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 
assistance  program,  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act.  The 
Federal  agency  that  administers  compliance 
with  the  law  concerning  this  creditor  is  the 
Federal  Trade  Commission,  Equal  Credit 
Opportunity.  Washington.  DC  20580. 

Sincerely. 

(Decison  maker)  (County  Supervisor  for 
County  Committee) 

(Tide) 

10.  Exhibit  D  to  Subpart  B  of  Part  1900 
is  revised  to  read  as  follows: 

Exhibit  D  to  Subpart  B— Hearing/Review 
Officer  Designations 

Note.— A  Hearing  Officer  must  in  all  cases 
be  an  individual  who  was  not  significantly 
involved  in  the  decision  being  appealed. 


Decision 
maker  or 
dectston 


County 
Supervisor 
For  Single 
Famity 
Housing 
cases. 


District 
Director  or 
person 
selected  t>y 
the  State 
Director. 


Review 
offioer 


State  Director 
or 
designee. 


Decision 
maker  or 
dedsiort 


For  Farmer 
Program 
(FP)  cases 
andFP 
Intent  to 
foreclose 
real 

property  or 
ctiattels. 


County 
Committee. 


District 
Director. 


State  Director. 


Hearing 
officer 


Division 
Director  or 
Assistant 
Administra- 


Deputy  or 
Associate 
Administra- 
tor. 

Decision  to 
foreclose 
Real  Estate 
(For  Single- 
Family 
Housing 
accounts). 

(for  accounts 
serviced  in 
ttie  District 
Office). 


District 
Director 
from 
anottier 
district  ora 
Famter 
Program 
Specialist 
selected  by 
tt>e  State 
Director. 

State  Director 
or 
designee. 


State  Director 
or 
designee. 


Deputy 
Administra- 
tor. 

Program 
Operations 
or 
designee. 

Deputy 
Administra- 
tor. 

Program 
Operations 
or 
designee. 

Administrator 
or 
designee. 

State  Director 
or 

designee*. 


Deputy 
Administra- 
tor. 

Program 
Operatk>ns 
or 
designee. 


Review 
officer 


State  Director 
or 


Deputy 
Administra- 
tor. 

Program 
OperatkKis 
or 
designee. 

Deputy 
Administra- 
tor. 

f*rogram 
Operations 
or 
designee. 

(No  review). 


(No  review). 


(No  review). 


Deputy 
Administra- 
tor. 

Program 
Operations 
or 
designee. 

(No  review). 


'The  individual  designated  as  Hearing  Offi- 
cer may  not  be  an  employee  wfio  is  super- 
vised by  the  person  wfio  approved  ttie  fore- 
ck}sure  and  accelerated  the  account,  nor  can 
Vhe  designee  have  been  involved  in  the  deci- 
sion to  foreck>se. 


Notes 

1.  District  Director  also  means  Assistant 
District  Director  or  District  Loan  Specialist. 

2.  County  Supervisor  also  means  Assistant 
County  Supervisor  with  loan  approval 
authority. 

3.  Designee  is  the  person  designated  by  the 
Hearing/Review  Officer  to  conduct  a  hearing 
or  review.  The  designee  signs  the  decision 
letter  to  the  appellant  without  the 
concurrence  of  the  original  Hearing/  Review 
Officer  except: 


a.  For  hearings  on  County  Committee 
decisions.  For  these  hearings  the  State 
Director  or  Acting  State  Director  may 
designate  other  persons  to  act  on  his  or  her 
behalf  in  conducting  the  hearing:  however, 
the  State  Director  or  Acting  State  Director 
must  sign  the  hearing  decision  letter. 

b.  When  the  Hearing/Review  Officer, 
designated  by  the  Deputy  Administrator, 
Program  Operations,  is  not  a  meml>er  of  the 
National  Office  staff,  the  complete  case  file, 
hearing  notes,  tape  recordings,  and  a 
recommended  decision  will  be  sent  to  the 
Deputy  Administrator,  for  review  and  a  final 
decision. 

c.  When  the  Hearing/Review  Officer  is  a 
member  of  the  National  Office  staff,  after  the 
decision  is  written,  but  prior  to  notification  of 
the  applicant,  in  all  cases  requiring  corrective 
actions  or  training  (e.g.,  reversals  or  other 
problems  which  may  become  evident)  the 
Hearing/Review  Officer  will  brief  the  Deputy 
Administrator,  Program  Operations, 
concerning  the  decision  and  will  notify  the 
State  Director  involved  ihat  the  decision  will 
be  reversed  or  modified,  and  will  advise  the 
State  Director  of  what  corrective  action  will 
have  to  be  taken. 

4.  For  decisions  not  directly  covered  above, 
the  Hearing/Review  Officer  is  the  person  in 
the  next  higher  level  of  FmHA  authority. 

5.  When  a  hearing  involves  both  the  action 
on  Form  FmHA  1924-25  and  any  other  loan 
acceleration,  the  appeal  process  will  follow 
that  for  the  decision  maker  to  foreclose  the 
non-farmer  program  loan  account. 

PART  1902— SUPERVISED  BANK 
ACCOUNTS 

11.  The  authority  citation  for  Part  1902 
continues  to  read  as  follows: 

Authority:?  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.S.C.  301;  sec.  10.  Pub.  L  93-357,  88  Stat.  392; 
Title  II  of  the  Emergency  Agricultural  Credit 
Adjustment  Act  of  1978.  92  Stat.  429;  deleg.  of 
auth.  by  Sec.  of  Agr.,  7  CFR  2.23;  deleg.  of 
auth.  by  the  Under  Sec.  for  Small  Community 
and  Rural  Development.  7  CFR  2.70. 

Subpart  A— Loan  and  Grant 
Disbursement 

12.  Section  1902.1  is  amended  by 
revising  paragraphs  (i).  (j)  and  (k)  to 
read  as  follows: 

§1902.1    General. 


(i)  Supervised  bank  accounts  referred 
to  in  this  subpart  are  bank,  savings  and 
loan,  or  credit  union  accounts 
established  through  deposit  agreements 
entered  into  between  either  (A)  the 
borrower,  the  United  States  of  America 
acting  through  the  FmHA.  and  the 
Financial  Institution  on  Form  FmHA 
402-1,  "Deposit  Agreement,"  or  (B)  the 
borrower,  FmHA.  other  lenders,  and  the 
Financial  Institution  on  Form  FmHA 
402-5,  "Deposit  Agreement  (Non-FmHA 
Funds)." 


(j)  Form  FmHA  402-1  provides  for  the 
deposit  of  fimds  in  a  supervised  bank 
account  to  assure  the  performuice  of  the 
borrower's  obligation  to  FmHA  in 
connection  with  a  loan  and  grant.  This 
form  will  also  be  used  in  the  situations 
described  in  S  1955.15(d)(3)  of  Subpart  A 
of  Part  1955  of  this  chapter. 

(k)  Form  FmHA  402-5  will  be 
completed  when  funds  advanced  by 
other  lenders  are  deposited  in  a 
supervised  bank  account  to  assure  the 
performance  of  the  borrower's 
obligation. 
•        *        •        *        • 

13.  Section  1902.2  is  amended  by 
revising  paragraphs  (a)(2].  (a](5].  (b)  and 
the  introductory  paragraph  of  [f]  to  read 
as  follows: 

§  1902.2    Policies  concerning 
dislMjrsement  of  funds. 

(a)  *  *  * 

(2)  When  a  large  number  of  checks 
will  be  issued  in  the  construction  of  a 
dwelling  or  other  development,  as  for 
example  under  the  "borrower  method" 
of  construction  or  in  Operating  (OL) 
loans  and  Emergency  (EM)  loans.  In 
such  cases,  installment  checks  will 
continue  to  be  requested  from  the 
Finance  Office  as  necessary  and 
deposited  in  a  supervised  bank  account 
and  disbursed  to  suppliers,  sub- 
contractors, etc.,  as  necessary.  When 
the  construction  process  requires 
several  checks  to  be  issued  at  one  time 
the  LDS  system  can  still  be  utilized. 
Those  District  and  County  Offices 
authorized  to  request  checks  by 
telephone  may  request  more  than  one 
check  at  a  time.  If  more  than  one  check 
is  required,  a  Form  FmHA  440-57  or 
Form  FmHA  1944-57  will  be  prepared 
for  each  check. 
«        *        *        *        * 

(5)  Income  from  the  sale  of  security  or 
Economic  Opportunity  (EO)  property  or 
the  proceeds  from  insurance  on  such 
property  will  be  deposited  in  a 
supervised  bank  accoimt  under  Form 
FmHA  402-1  when  the  District  Director 
or  County  Supervisor  determines  it  is 
necessary  to  do  so  to  assure  that  the 
funds  will  be  available  for  replacement 
of  the  property. 
***** 

(b)  For  all  construction  loans  and 
those  loans  using  multiple  advances, 
only  the  actual  amount  to  be  disbursed 
at  loan  closing  will  be  requested  either 
through  the  initial  submission  of  Form 
FmHA  1940-1  or  Form  FmHA  440-57  to 
the  State  Office.  Subsequent  checks  will 
be  ordered  as  needed  by  submitting 
Form  FmHA  440-57  or  Form  FmHA 
1944-57  to  the  State  Office.  All 
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obligations,  check  request  and  loan 
closing  data  for  MFH  loans  must  be 
accomplished  through  field  ofrice 
terminals.  Requesting  checks  using  Form 
FmHA  1944-57  is  authorized  only  when 
the  system  is  expected  to  be  down  for 
an  extended  period. 

(f)  Funds  provided  to  an  FmHA 
borrower  by  another  lender  (through 
subordination  agreements  by  the  FmHA 
or  under  other  arrangements  between 
the  borrower,  FmHA.  and  the  other 
lender)  that  are  not  used  immediately 
after  the  loan  and  grant  closing  will  be 
deposited  in  a  supervised  bank  account 
under  Form  FmHA  402-5,  provided: 

*  *        •        *         • 

14.  Section  1902.3  is  amended  by 
revising  paragraphs  (a)  and  (c)(1)  to 
read  as  follows: 

§  1902.3    Procedures  to  follow  In  fund 
disbursement. 

(a)  The  District  Director  or  County 
Supervisor  will  determine  during  loan 
approval  the  amount(s)  of  loan 
check(s) — full  or  partial — and  forward 
such  request  to  the  State  Office  by 
complying  with  the  FMl  for  Forms 
FmHA  1940-1,  FmHA  1944-51,  FmHA 
440-57  and  FmHA  1944-57. 

***** 

(c)  *  •  * 

(1)  "For  Deposit  Only  to  Account  No. 
(Nimiber  of  Construction  Account)  of 
(Name  of  Borrower)  in  (Name  of 
Financial  Institution]." 

*  *        «        *        • 

15.  Section  1902.14  is  revised  to  read 
as  follows: 

§1902.14    RecondNatlon  of  accounts. 

(a)  A  checking  account  statement  will 
be  obtained  periodically  in  accordance 
with  established  practices  in  the  area.  If 
the  checking  account  statement  does  not 
include  sufficient  information  to 
reconcile  the  account  (the  name  of  the 
payee  or  the  check  number  and  the 
amount  of  each  check),  the  original 
cancelled  check  or  either  a  microfilm 
copy  or  other  reasonable  facsimile  of 
the  cancelled  check  must  be  provided  to 
the  District  or  County  Office  with  the 
statement.  Checking  account  statements 
will  be  reconciled  promptly  with  District 
or  County  Office  records.  The  person 
making  the  reconciliation  will  initial  the 
record  and  indicate  the  date  of  the 
action. 

(b)  All  checking  account  statements 
and.  if  necessary,  original  cancelled 
checks  or  either  a  microfilm  copy  or 
other  reasonable  facsimile  of  the 
cancelled  checks  will  be  forwarded 
immediately  to  the  botrower  when  bank 
statements  and  District  or  County  Office 


records  are  in  agreement.  If  a 
transmittal  is  used.  Form  FmHA  140-4. 
'Transmittal  of  Documents,"  is 
prescribed  for  that  purpose. 

(c)  If  the  Financial  Institution  did  not 
return  the  original  cancelled  check(8)  to 
the  Agency  with  the  statements,  and 
FmHA  has  a  need  for  the  original 
cancelled  check(8),  the  Financial 
Institution,  upon  request  by  the  Agency. 
will  furnish  to  the  Agency  the  requested 
original  cancelled  check(s)  or  a  certified 
microfilmed  copy  or  other  reasonable 
certified  facsimile  of  the  cancelled 
check(s)  in  lieu  of  the  original  cancelled 
check(s).  The  Financial  Institution  will 
provide  this  service  to  the  Fanners 
Home  Administration  with  no  fees  being 
assessed  the  Agency  or  the  depositor's 
account  for  the  service. 

16.  Exhibit  B  to  Subpart  A  of  Part  1902 
is  revised  to  read  as  follows: 

Exhibit  B  of  Subpart  A— United  SUtes 
Department  of  Agiicultiu*.  Farmers  Home 
Administration — Interest-Bearins  Oepoait 
Agreement 

Because.  Certain  funds  of referred 

to  as  the  "Depositor,"  are  now  on  deposit 

with ,  referred  to  as  tlie  'Financial 

Institution."  under  a  Deposit  Agreement, 

dated ,  19 .  providing  for 

supervision  by  the  United  States  of  America, 
acting  through  the  Farmers  Home 
Administration,  referred  to  as  the 
"Covemment."  which  Deposit  Agreement 
grants  to  the  Government  security  and/or 
other  interest  in  the  funds  covered  by  that 
Deposit  Agreement,  and 

Because,  certain  of  these  funds  are  not  now 
required  for  immediate  disbursement  and  it  is 
the  desire  of  the  Depositor  to  place  these 
funds  in  interest-tiearing  deposits  with  the 
Financial  Institution: 

Therefore,  the  Depositor  and  the 
Covemment  authorise  and  direct  the 

Financial  Institution  to  place 

Dollars  ($ )  of  the  funds  subiect  to 

that  Deposit  Agreement  in  interest-bearing 

deposits  as  follows: 

$ for  a  period  of months  at 


1- 


-%  interest 

_  for  a  period  of . 
_%  interest 

for  a  period  of . 

_%  interest 


.  months  at 


.  months  at 


These  interest-bearing  deposits  and  the 
income  earned  on  them  at  all  times  shall  be 
considered  a  part  of  the  account  covered  by 
said  Deposit  Agreement  except  that  the  right 
of  the  Depositor  and  the  Covemment  to 
jointly  withdraw  all  or  a  portion  of  the  funds 
in  the  account  covered  by  the  Deposit 
Agreement  by  an  order  of  the  Depositor 
countersigned  by  a  representative  of  the 
Covemment.  and  the  right  of  the  Covemment 
to  make  written  demand  for  the  balance  or 
any  portion  of  the  balance,  is  modified  by  the 
above  time  deposit  maturity  schedule.  The 
evidence  of  such  time  deposits  shall  be 
issued  in  the  names  of  the  Depositor  and  the 
Farmers  Home  Administration. 


A  copy  of  this  Agreement  shall  l>e  attached 
to  and  become  a  part  of  each  certificate, 
passbook,  or  other  evidence  of  deposit  that 
may  be  issued  to  represent  such  interest- 
bearing  deposits. 

Executed  this day  of , 

UNITED  STATES  OF  AMERICA 

(Depositor) 

By:  

By:  

Title:  

County  Supervisor 
Farmers  Home  Administration 
U.S.  Department  of  Agriculture 
Accepted  on  the  above  terms  and 

conditions  this day  of , 
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(Financial  Institution) 


(Office  or  Branch) 
By:  

Title:  


Exhibit*  C  WKl  0  to  Subpart  A— 
[  Removed] 

17.  Exhibits  C  and  D  to  Subpart  A  of 
Part  1902  are  removed. 

PART  1910-GENERAL 

18.  The  authority  citation  fw  Part  1910 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1460:  5 
U.S.C.  301:  Sec.  10  Pub.  L  93-357.  68  Stat.  392; 
7  CFR  2.23:  7  CFR  2.70. 

Subpart  A— Recaiving  and  Processing 
Applications 

19.  Section  1910.1  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

91910.1    General. 

This  subpart  prescribes  the  policies 
and  procedures  for  receiving  and 
processing  Insured  section  502  and  504 
Rural  Housing  (RH),  Farm  Ownership 
(FO),  Soil  and  Water  (SW),  Operating 
(OL).  Emergency  (EM),  Rural  Rental 
Housing  (RRH),  Rural  Cooperative 
Housing  (RCH),  Rural  Housing  Site 
(RHS),  and  Labor  Housing  (LH)  loan  and 
grant  applications  except  as  modified  by 
program  regulations.  It  also  prescribes 
policies  for  informing  applicants  and 
other  interested  individuals  about  the 
services  of  the  Farmers  Home 
Administration  (FmHA). 
***** 

20.  Section  1910.3  is  amended  by 
revising  paragraphs  (b)(2).  (c)  and  (e). 
redesignating  paragraphs  (b)(3)  as  (b)(4) 
and  adding  a  new  paragraph  (b)(3)  to 
read  as  foUows: 


§1910.3    Receiving  applications. 
*        •        •        •        • 

(b)  •  •  • 

(2)  RH  applicants  who  have  a  current 
Form  FmHA  431-3,  "Household 
Financial  Statement  and  Budget."  or 
Form  FmHA  410-4,  and  who  are 
presently  indebted  to  FmHA,  will  be 
required  to  complete  only  the  following 
items  of  Form  FmtlA  410-4: 

(i)  Name. 

(ii)  Social  Security  Number. 

(iii)  Loan  purpose. 

(iv)  Planned  income  for  next  12  months. 

(v)  Date  and  signature  of  the 

application. 
If  other  information  about  their  current 
status  is  not  available  for  adequate 
processing  of  their  applications,  these 
applicants  should  fully  complete  Form 
FmHA  410-4. 

(3)  Farmer  program  applicants  who 
are  presently  indebted  to  FmHA  will  be 
required  to  complete  Form  FmHA  410-1. 

(c)  County  Office  Assistants 
ordinarily  will  be  responsible  for 
receiving  loan  applications  and  giving  a 
preliminary  explanation  of  services 
available  through  FmHA.  An 
explanation  of  the  types  of  assistance 
available  should  be  given  whenever  it  is 
not  clear  what  type  of  loan  or  grant  will 
meet  the  appUcant's  needs.  The 
employee  receiving  the  application  will 
make  sure  that  it  is  properly  completed, 
dated,  and  signed,  and  will  give 
whatever  assistance  necessary.  An 
applicant  may  apply  for  and  maintain  a 
loan  account  using  a  birth-given  first 
name  and  a  birth-given  surname,  or  the 
spouse's  surname,  or  a  combination 
surname.  Married  persons  may  apply  as 
individuals.  In  the  case  of  a  joint 
application,  the  persons  requesting  the 
assistance  will  designate  who  is  listed 
as  "applicant"  and  who  is  listed  as  "co- 
applicant."  For  all  farmer  program 
applications  filed  on  Form  FmHA  410-1. 
should  the  husband  sign  as  an  applicant 
and  the  wife  sign  as  a  co-applicant,  they 
will  be  considered  to  be  a  joint 
operation  type  entity  as  set  out  in  FmHA 
loan  making  regulations.  The  County 
Office  Assistant  or  the  County 
Supervisor  should  explain  to  husbands 
and  wives  that  they  may  apply  for 
farmer  program  loans  as  individuals  and 
that  the  joint  operation  will  be 
considered  the  borrower  if  they  apply 
together  When  the  use  of  veteran's 
preference  is  involved,  the  identity  of 
the  veteran  must  be  properly 
documented  if  the  name  used  in  the 
application  differs  from  that  shown  on 
the  veteran's  evidence  of  eligibility. 


(e)  Signature  requirements  on  the 
Promissory  Note  will  be  as  needed  to 
assure  repayment  of  the  indebtedness 
and  as  set  out  in  the  loan  making 
regulations.  The  spouse  of  an  applicant 
will  not  be  required  to  sign  the  note 
unless  the  spouse's  signature  on  the  note 
is  required  to  create  an  interest  in 
security.  If  a  cosigner  will  be  required, 
the  applicant  will  be  allowed  to  choose 
one;  FmHA  caiuiot  require  the 
applicant's  spouse  to  be  the  cosigner. 
Signature  requirements  on  the  Mortgage 
or  Deed  of  Trust  will  be  sufficient  to 
obtain  the  required  lien,  and  to  make  the 
property  being  offered  as  security 
available  to  satisfy  the  debt  in  the  event 
of  default.  FmHA  State  supplements  will 
be  issued  to  outline  the  requirements  in 
accordance  with  State  real  property  law. 
The  State  Director  will  obtain  the  advice 
of  OGC  prior  to  issuance  of  the  State 
supplement. 
•        •        •        •        • 

21.  Section  1910.4  is  revised  to  read  as 
follows: 

91910.4    Processing  appNcatlons. 

When  obtaining  information 
concerning  applicants  and  evaluating 
their  qualifications,  FmHA  personnel 
will  be  covered  by  the  provisions  of 
ECOA  and  the  established  policies  for 
the  various  types  of  assistance  offered 
by  FmHA.  In  the  processing  of 
applications  for  Farm  Ownership,  Farm 
Operating  and  Soil  and  Water  loans 
received  mm  family  sixa  operators,  the 
County  Supervisor  may  recommend  the 
applicant  for  the  additional  services  of 
the  "New  Full-time  Family  Farmer  and 
Rancher  Development  Committee."  See 
Exhibit  A  of  Subpart  B  of  Part  1924  of 
this  chapter  for  the  policies  governing 
those  additional  services.  If  a  farm  is 
situated  in  more  than  one  State,  County 
or  parish,  the  loan  will  be  processed  in 
the  State,  County,  or  parish  where  the 
applicant's  principal  residence  on  the 
farm  is  located.  If  the  applicant's 
residence  is  not  located  on  the  farm  or  if 
the  applicant  is  a  corporation, 
cooperative,  partnership  or  joint 
operation,  the  loan  will  be  processed  by 
the  County  Office  serving  the  County  in 
which  the  farm  or  a  major  portion  of  the 
farm  is  located,  unless  otherwise 
approved  by  the  State  Office. 

(a)  Completed  RH  applications. 
Completed  applications  are  those  for 
which  all  information  necessary  to 
determine  eligibility  has  been  received, 
and  they  will  be  processed  in  the  order 
received,  except  an  application  from  a 
veteran  will  receive  preference  as 
outlined  in  S  1910.10  of  this  subpart.  The 
County  Supervisor  will  verify  the 
information  furnished  by  the  applicant 
and  record  and  assemble  additional 


information  needed  to  properly  evaluate 
the  applicant's  qualifications  and  credit 
needs.  Information  may  be  obtained  and 
verified  by: 

(1)  Coimty  Office  records. 

(2)  Form  FmHA  410-4. 

(3)  Credit  reports  as  provided  in 
Subparts  B  and  C  of  Part  1910  of  this 
chapter  (Subpart  C  available  in  any 
FmHA  office). 

(4)  Personal  contacts. 

(5)  Visits  of  supervisory  personnel  to 
the  applicant's  residence  or  business. 

(6)  Form  FmHA  410-8.  "Applicant 
Reference  Letter,"  to  inform  sources 
such  as  creditors,  bankers,  merchants, 
employers,  and  landlords.  The 
information  obtained  as  a  result  of 
personal  inquiries  and  observations  will 
be  recorded  in  the  running  record.  The 
information  obtained  by  correspondence 
will  be  attached  to  the  Form  FmHA  410- 
4. 

(i)  Form  FmHA  410-8  includes  printed 
notification  to  financial  institutions  that 
FmHA  is  in  compliance  with  the  Right  to 
Financial  Privacy  Act  of  1978,  Title  XI  of 
Pub.  L.  95-630.  This  notification  must  be 
given  to  any  financial  institution  to 
which  FmFIA  makes  a  direct  request  for 
financial  records  regarding  an  applicant 
who  is  an  individual,  a  joint  operation, 
or  a  partnership  of  5  or  fewer  members. 
When  not  using  Form  FmHA  410-8,  the 
notification  will  read  as  follows: 

I  certify  that  the  United  States  Department 
of  Agriculture,  acting  through  the  Fanners 
Home  Administration,  has  complied  with  the 
applicable  provisions  of  Title  XI,  "The  Right 
to  Financial  Privacy  Act  of  1978,"  Pub.  L.  95- 
630  in  seeking  Financial  information 
regarding (Applicant). 

Date. 

County  Supervisor. 

(ii)  Under  no  circumstances  may 
financial  information  obtained  under 
this  regulation  be  disseminated  to  any 
other  department  or  agency  of  the 
Federal  Government  (other  than  the 
Office  of  the  Inspector  General  (OIG)  or 
the  Department's  Office  of  Advocacy 
and  Enterprise  (OAE))  without  express 
approval  of  the  Office  of  General 
Counsel  (OGC). 

(7)  Form  FmHA  1910-5,  "Request  for 
Verification  of  Employment."  This  form 
may  be  used  to  verify  employment  and 
income. 

(8)  Form  FmHA  1940-20,  "Request  for 
Environmental  Information,"  as  required 
by  Subpart  G  of  Part  1940  of  this 
chapter. 

(9)  Information  required  by  S  1910.3 
(a)  (3)  and  (4). 

(b)  Farmer  program  applications. 
Farmer  program  loan  applications 
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consist  of  a  preliminary  application 
and/or  completed  application.  Both 
types  of  applications  include  persons 
applying  for  RH  loans  on  farms  or 
nonfami  tracts  who  derive  a  ma)or 
portion  of  their  income  from  farming. 

(1)  Preliminary  application.  All  fanner 
program  applicants  must  Hie  a 
preliminary  application,  except  those 
who  are  not  actively  involved  in 
farming.  A  preliminary  application  will 
be  used  to  determine  a  preliminary  loan 
risk  index  in  accordance  with  Exhibit  A 
to  this  subpart.  The  preliminary 
application  may  be  rejected  if  the  loan 
risk  index  is  too  high  and  the  applicant 
will  be  advised  of  this  in  accordance 
with  i  1910.6(b)(1)  of  this  subpart.  If  the 
loan  risk  index  is  too  low  the  applicant 
will  be  advised  that  commercial  credit 
should  be  available  to  Hnance  the 
applicant's  credit  needs.  The  County 
Supervisor  will  send  the  applicant 
Attachment  1  to  Exhibit  A  of  this 
subpart.  If  the  loan  risk  index  is 
acceptable  the  County  Supervisor  will 
send  the  applicant  Exhibit  B  of  this 
supbart.  The  preliminary  application 
will  consist  of: 

(i)  Completed  Form  FmHA  410-1, 
"Application  for  FmHA  Services." 

(ii)  If  the  applicant  is  a  cooperative, 
corporation,  partnership,  or  joint 
operation: 

(A)  A  complete  list  of  members, 
stockholders,  partners  or  joint  operators 
showing  the  address,  citizenship, 
principal  occupation,  and  the  number  of 
shares  and  percentage  of  ownership  or 
of  stock  held  in  the  cooperative  or 
corporation,  by  each,  or  the  percentage 
of  interest  held  in  the  partnership  or 
joint  operation,  by  each. 

(B)  A  current  personal  financial 
statement  from  each  of  the  members  of  a 
cooperative,  stockholders  of  a 
corporation,  partners  of  a  partnership,  or 
joint  operators  of  a  joint  operation. 

(C)  A  current  financial  statement  from 
the  cooperative,  corporation, 
partnership,  or  joint  operation  itself. 

(D)  A  copy  of  the  cooperative's  or 
corporation's  charter,  or  any  partnership 
or  joint  operation  agreement,  any 
articles  of  incorporation  and  bylaws, 
any  certificate  or  evidence  of  current 
registration  (good  standing),  and  a 
resolution(s)  adopted  by  the  Board  of 
Directors  or  members  or  stockholders 
authorizing  specified  officers  of  the 
cooperative,  corporation,  partnership,  or 
joint  operation  to  apply  for  and  obtain 
the  desired  loan  and  execute  required 
debt,  security,  and  other  instruments 
and  agreements. 

(iii)  Pre-application  farmer  propam 
loan  risk  evalaatioa  worksheet  as  set 
out  in  Exhibit  A  of  this  subpart. 


(iv)  The  requirement  set  forth  in 
S  1910.3  (a)(3)(i)  of  this  subpart. 

(2)  CompletiBd  applicationa. 
Completed  applications  are  those  for 
which  all  iaformabon  necessary  to 
detennine  eligibility  has  been  received, 
and  they  will  be  processed  in  the  order 
received,  except  as  outlined  in  (  1910.10 
of  this  subpart.  The  County  Supervisor 
will  verify  the  information  furnished  by 
the  applicant  and  record  and  assemble 
additional  information  needed  to 
properly  evaluate  the  applicant's 
qualifications  and  credit  needs.  A 
completed  farmer  program  application 
will  consist  of: 

(i)  The  previously  submitted 
information  required  in  paragraphs 
(b)(1)  (i),  (ii),  and  (iii)  of  this  section. 

(ii)  Verification  of  off-farm 
employment,  if  any.  This  will  be  used 
only  when  the  applicant  is  relying  on 
off-farm  income  to  pay  part  of  the 
applicant's  expenses. 

(iii)  Credit  reports  as  provided  in 
Subparts  B  and  C  of  Part  1910  of  this 
chapter. 

(iv)  Form  FmHA  410-8  as  set  ont  in 
9  1910.4(aHe)  of  this  subpart 

(v)  A  brief  narrative  as  to  the  farm 
training  and/or  experience  of  the 
applicant  and  the  individual  members  of 
an  entity  applicant 

(vi)  Supporting  evidence  that  the 
applicant  (and  all  members  of  an  entity 
applicant)  cannot  obtain  credit 
elsewhere,  including  a  guaranteed  loan. 

(vii)  Any  readily  obtainable  financial 
information  for  the  past  three  years. 

(viii)  Up  to  five  years  of  production 
history. 

(ix)  Form  FmHA  424-1,  "Development 
Plan."  if  necessary. 

(x)  Projected  production,  income  and 
expenses,  and  loan  repayment  plan, 
which  may  be  submitted  on  Form  FmHA 
431-2.  "Farm  and  Home  Plan."  or  other 
similar  plans  of  operation  acceptable  to 
FmHA. 

(xi)  AppUcable  items  required  in 
Exhibit  M  of  Subpart  G  of  Part  1940  of 
this  chapter. 

(xii)  A  legal  description  of  farm,  real 
estate  property  and/or  (if  applicable)  a 
copy  of  any  lease,  contract  or  agreement 
entered  into  by  the  applicant  which  may 
be  pertinent  to  consideration  of  the 
application,  or  when  a  written  lease  is 
not  obtainable,  a  statement  setting  forth 
the  terms  and  conditions  of  the 
agreement  will  be  included  in  the  loan 
docket 

(xiii)  Form  FmHA  440-3^  "Request  for 
Statement  of  Debts  and  Collateral." 
when  applicable. 

(xlv)  Form  FmHA  1940-22, 
"Environmental  Checklist  for  Categorial 
Exclusion,"  or  Class  I  or  Class  II 
assessment  whichever  is  applicable 


(xv)  Form  FmHA  1945-22, 
"Certification  of  Disaster  Losses,"  (EM 
only). 

(xvi)  Form  PmHA  1945-29,  "ASCS 
Verification  of  Farm  Acreage  Production 
and  Benefits. '  (EM  only). 

(xvii)  The  requirement  set  forth  in 
i  1910.3  (a)(4)  of  this  subpart. 

(xviii)  The  County  Supervisor  will 
calculate  the  farmer  program  loan  risk 
index  as  set  out  in  Exhibit  D  of  this 
subpart.  The  completed  application  will 
be  rejected  by  the  County  Supervisor  if 
the  fanner  program  loan  risk  is  too  high 
in  accordance  with  Exhibit  D  of  this 
subpart.  The  applicant  will  be  advised 
of  this  in  accordance  with  \  1910.6(b)(1) 
of  this  subpart. 

(xix)  Additional  Infonnatioo  may  be 
obtained  and  verified  by: 

(A)  County  Office  records. 

(B)  Personal  contacts. 

(C)  Visits  of  supervisory  persoimel  to 
the  applicant's  operation. 

(c)  Incomplete  farmer  program 
applications.  Applicants  who  do  not 
submit  necessary  information  for 
preliminary  or  complete  applications  for 
EM.  FO,  OL  and  SW  loans  will  be  sent  a 
letter  within  20  working  days  after 
receipt  of  their  applications.  The  letter 
will  state  clearly  the  additional 
information  needed,  and  that  the 
application  cannot  be  processed  until  all 
required  information  is  received  in  the 
FmHA  County  Office. 

(d)  Notifying  applicants  (including 
presently  indebted  borrowers)  about 
Limited  Resource  loans.  Immediately 
after  a  preliminary  or  complete 
application  for  OL.  PO,  SW  or  EM 
assistance  is  received,  and  prior  to 
County  Committee  action.  Ae  County 
Supervisor  will  send  a  letter  similar  to 
FmHA  Guide  Letter  No.  1924-B-l  to  the 
applicant  teUing  the  applicant  about 
Limited  Resource  loans. 

(e)  Determining  eligibility.  The 
Cotmty  Committee  will  be  used  to 
detennine  eligibility  of  completed  RH 
applicants  who  are  also  applying  for  • 
farmer  program  loan,  or  who  are  already 
indebted  for  a  farmer  program  loan.  The 
County  Supervisor  will  determine 
eligibility  for  all  other  RH  applicants.  All 
completed  farmer  program  applications 
are  to  be  submitted  to  the  County 
Committee  for  a  detennination  of 
eligibility.  The  County  Committee  will 
certify  whether  or  not  the  applicant 
meets  the  eligibility  requirements  by  use 
of  Form  FmHA  440-2,  "County 
Committee  Certification  or 
Recommendation."  The  County 
Committee  will  not  determine  the 
apphcant's  projected  repayment  ability, 
or  the  adequacy  of  collateral  equity  to 
secure  the  requested  loan(8),  or  the 


feasibility  of  the  proposed  operation. 
These  d^sions  are  reserved  for  the 
loan  approval  officiaL 

(f)  County  Committee  actions.  All 
actions  by  the  Committee  regarding 
applicant  eligibility  will  be  taken  in 
Committee  meetings  attended  by  at 
least  two  Committee  members.  If  the 
County  Committee  is  unable  to  readi  a 
decision  based  on  the  information 
available,  they  may  request  the  County 
Supervisor  to  obtain  further  information 
or  may  request  a  personal  interview 
with  the  applicant.  The  Coimty 
Committee  will  act  on  the  api^ication 
after  considering  ail  pertinent 
information.  This  action  will  be  taken  in 
the  absence  of  the  applicant  County 
Committee  members  are  required  to 
adhere  to  all  applicable  provisions  of 
this  regulation  when  determining 
eligibihty  of  applicants.  Applicants  may 
not  be  interviewed  for  reasons  unrelated 
to  proper  eligibility  considerations. 

(g)  Timeliness.  Written  notice  of 
eligibility  or  ineligibility  will  be  sent  to 
each  applicant  not  later  than  30  days 
after  receipt  of  a  completed  application; 
and  for  farmer  program  loan 
applications,  each  application  must  be 
approved  or  disapproved  and  the 
applicant  notified,  in  writing,  of  the 
action  taken,  not  later  than  60  days  after 
receipt  of  a  completed  application.  If  an 
application  is  disapproved,  the  applicant 
will  be  given  appeal  rights  for  any 
decision  that  is  appealable  mider 
Subpart  B  of  Part  1900  of  this  chapter.  If 
a  determination  of  eligibility  cannot  be 
made  within  30  days  from  the  date  of 
receipt  of  the  completed  application,  the 
applicant  will  be  notified,  in  writing,  of 
the  circumstances  causing  the  delay, 
and  the  approximate  time  needed  to 
make  a  decision.  The  letter  will  contain 
the  ECOA  paragraph  set  forth  in 

S  1910.6(b)(1)  of  this  subpart 

(h)  Recording  action  taken.  The 
County  Committee  minutes  or  the 
running  case  record  (whichever  is 
appropriate)  will  show  what  action  was 
taken  on  each  application.  The  specific 
reason(s)  for  unfavorable  decisions  of 
eligibility  on  applications  will  be  shown 
on  the  Committee  Certifications.  In 
those  cases  not  involving  County 
Committee  action,  this  information  will 
be  recorded  in  the  running  case  record, 
(i)  Active  applications.  An  applicant 
may  voluntarily  withdraw  an 
application  at  any  time.  When  an 
applicant  has  been  determined  eligible, 
but  further  processing  is  delayed  due  to 
an  apparent  lack  of  interest  the 
applicant  will  be  advised  by  letter  that 
the  application  will  be  considered 
withdrawn  unless  the  County  Office 
receives  a  notice  within  30  days  that 
further  consideration  is  desired.  The 


letter  will  contain  the  ECOA  paragraph 
set  forth  in  (  1910.6  (b)(1)  of  this 
subpart  Applications  for  RH,  RRH. 
RCH.  RHS.  and  LH  loans  received 
during  any  fiscal  year  will  remain  active 
during  the  remainder  of  that  fiscal  year 
in  which  they  were  received,  plus  the 
subsequent  fiscal  year,  unless 
withdrawn  or  disapproved,  or  unless  the 
loan  is  closed.  Applications  received  for 
FO.  SW,  OL  and  persons  applying  for 
RH  loans  on  farms  or  non  farm  tracts 
who  derive  a  major  portion  of  their 
income  from  farming,  will  remain  active 
during  the  remainder  of  that  fiscsl  year 
in  which  they  were  received,  unless 
withdrawn  or  disapproved,  or  unless  the 
loan  is  closed.  EM  applications  will 
remain  active  for  12  months  from  the 
date  they  were  received.  All 
applications  which  are  approved  but  not 
funded,  withdrawn,  or  rejected  will  be 
retained  in  an  inactive  file  for  25  months 
after  the  end  of  the  fiscal  year  if 
approved  but  not  funded,  or  the  date  of 
withdrawal  or  notice  of  adverse  action. 
If  notice  has  been  received  by  FmHA 
that  an  adverse  action  is  under 
investigation  or  in  litigation,  that 
application  and  all  related  material  will 
be  retained  until  final  disposition  of  the 
matter. 

22.  Section  1910.6  is  amended  by 
revising  paragraphs  (a)  and  (d),  by 
redesignating  paragraphs  (e)  and  (f)  as 
(f)  and  (g)  respectively  and  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§1910.6    N««Mlca1ionorappNcant 

(a)  Favorable  decision.  If  the  decision 
of  eligibility  is  favorable,  the  County 
Supervisor  will  notify  the  applicant 
immediately,  and  then  will  proceed 
promptly  to  process  the  loan  in 
accordance  with  the  applicable 
regulations.  Care  should  be  exercised  to 
be  sure  that  the  applicant  understands 
that  a  decision  of  eligibility  does  not 
constitute  approval  of  the  loan.  In 
notifying  the  applicant  of  a  favorable 
decision  on  eligibility,  the  County 
Supervisor  will,  when  necessary, 
schedule  a  meeting  with  the  applicant  to 
proceed  with  developing  the  loan 
docket.  If  the  County  Supervisor  or  the 
loan  approval  official  disagrees  with  the 
County  Committee's  decision,  the 
County  Supervisor  or  loan  approval 
official  will  send  the  case  to  the  State 
Director  for  review.  The  County 
Supervisor  or  loan  approval  official  will 
include  in  the  file  the  reasons  for  the 
disagreement  with  the  decision.  If  after 
a  review  of  the  case  the  State  Director 
overturns  the  Coimty  Committee's 
decision  the  applicant  will  be  notified  of 
the  unfavorable  decision,  along  with  the 
ECOA  Notice  and  given  the  opportunity 


to  appeal;  the  State  Director  will  be 
considered  the  decision  maker.  The 
County  Committee  will  be  informed  of 
the  action  and  the  reasons  for 
overturning  their  decisioTL  When  the 
applicant  has  been  determined  eligible 
for  assistance  and  additional 
information  becomes  available  that 
indicates  the  original  determination  may 
be  in  error,  the  applicant  will  be 
reconsidered  by  the  County  Committee 
taking  the  new  infcmnation  into  account. 
If,  after  reconsideration,  the  applicant  is 
rejected,  adverse  action  has  occuned. 
and  proper  notification  will  be  sent 
***** 

(d)  Lack  of  funds  for  FO.  SW.  and  OL 

(1)  When  all  of  the  FO.  SW,  and  OL 
funds  allocated  to  a  state  during  a  fiscal 
year  have  been  obligated,  applications 
for  that  loan  program  will  no  longer  be 
accepted.  It  is  the  responsibility  of  the 
State  Director  to  notify  all  county  offices 
when  this  occurs.  Applicants  may  be 
given  and  may  complete  applications, 
farm  and  home  plans  and  other  FmHA 
forms,  but  no  applications  will  be 
accepted.  OL  applicants  will  be  told  that 
funds  will  not  be  available  and 
applications  will  not  be  accepted  until 
the  next  October  1  or  until  pooled  funds 
are  available  or  until  reserve  funds  are 
allocated  to  the  state  by  the  National 
Ofiice.  OL  appUcants  will  also  be  told 
the  approximate  date  the  state  will 
know  whether  it  will  receive  pooled 
funds  or  a  reserve  fund  allocabon  and 
will  be  told  to  check  with  the  county 
office  on  that  date  to  see  whether 
pooled  funds  are  available  or  whether  a 
reserve  allocation  has  been  made  and  is 
available.  FO  and  SW  applicants  will  be 
told  that  funds  will  not  be  available  and 
applications  will  not  be  accepted  until 
the  next  October  1  or  until  pooled  funds 
are  available.  Applications  which  are 
pending  on  the  date  all  allocated  funds 
are  obligated  will  continue  to  be 
processed. 

(2)  AllocaUons  from  OL.  FO,  and  SW 
pooled  and  reserve  funds  will  be  made 
from  among  the  approved  applications 
pending  on  the  date  all  allocated  funds 
are  obligated;  then  from  among 
applications  pending,  processed  and 
approved  after  that  date.  If  pooled  or 
reserve  funds  are  available  after  these 
applications  have  been  funded,  the  State 
Office  will  notify  County  Offices  that 
pooled/reserve  funds  are  available  and 
new  applications  will  be  accepted  and 
approved  until  those  funds  are 
allocated. 

(3)  If  no  funds  are  available  within  IS 
days  of  loan  approval,  eligible 
applicants  will  be  approved  for  the  loan, 
and  Form  FmHA  1940-1,  "Request  for 
Obligations  of  Funds,"  will  be  executed 
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by  the  appropriate  loan  approval    / 
official.  The  following  approval 
condition  will  be  included  under  section 
41.  "Comments  and  Requirements  of 
Certifying  Official,"  of  Form  FmHA 
1940-1,  upon  execution  of  the  form  for 
all  insured  and  guaranteed  fanner 
program  loans: 

This  loan  is  approved  subject  to  the 
availability  of  funds,  if  this  loan/guarantee 
does  not  close  for  any  reason  within  90  days 
from  the  date  of  approval  on  this  document, 
the  approval  official  will  request  updated 
eligibility  information.  The  undersigned  loan 
applicant  agrees  that  the  approval  official 
will  have  14  working  days  to  review  any 
updated  information  prior  to  submitting  this 
document  for  obligation  of  funds  and  will 
have  as  much  additional  time  as  is  needed  to 
redetermine  eligibility  or  to  have  the  County 
Committee  determine  eligibility. 

Insured  loans  will  also  include  the 
following  statement: 

If  this  is  a  loan  approval  for  which  a  lien 
and/or  title  search  is  necessary,  the 
undersigned  applicant  agrees  that  the  IS 
working  day  loan  closing  requirement  may  be 
exceeded  for  the  purposes  of  the  applicant's 
legal  representative  completing  title  work 
and  completing  loan  closing. 

Exhibit  C  of  this  subpart  will  be  mailed 
to  all  insured  loan  applicants  whose 
requests  for  assistance  have  been 
approved  but  whose  loans  cannot  be 
fijnded.  If  no  funds  become  available 
before  the  end  of  the  fiscal  year,  the 
applicant  will  be  notiHed  in  writing  that 
the  loan  cannot  be  funded  and  that  a 
new  application  will  have  to  be  filed  if 
the  applicant  wants  to  be  considered  for 
a  loan.  If  funds  become  available  before 
the  end  of  the  Rscal  year,  the  applicant 
will  be  notified  of  this.  The  loan 
approval  official  will  ask  the  applicant 
for  updated  eligibility  information  if 
more  than  90  days  has  passed  since 
Form  FmHA  1940-1  was  signed.  If  there 
have  been  any  signiBcant  changes  that 
would  affect  eligibility,  the  County 
Supervisor  will  obtain  necessary  current 
information  to  determine  eligibility,  or 
when  appropriate,  present  the 
application  to  the  County  Committee  for 
reconsideration.  If,  after 
reconsideration,  the  application  is 
rejected,  adverse  action  has  occurred, 
and  proper  notification  will  be  sent  as 
outlined  in  S  1910.6(b](l]  of  this  subpart, 
(e)  Lack  of  funds  for  RH.  RRH.  RCH. 
RHS  and  LH.  Applications  received 
when  funds  are  not  available  will  be 
processed  and  a  decision  on  eligibility 
will  be  made.  Applicants  who  are 
ineligible  will  be  so  advised,  in 
accordance  with  S  1910.6  (b)(1)  of  this 
subpart  If  no  funds  are  available  within 
15  days  of  loan  approval,  eligible 
applicants  will  be  notified  by  the  county 
office  that  their  applications  will  be  held 


until  funds  are  available.  When  funds 
become  available  for  the  requested  loan, 
eligible  appHcants  will  be  notified  by 
the  county  offlce  immediately  by  letter. 
Funds  must  be  provided  to  the  applicant 
ivithin  15  days  of  when  they  become 
available  unless  the  appUcant  agrees  to 
a  longer  period.  The  letter  should  tell  the 
applicant  to  notify  the  County  Office 
immediately  if  the  applicant  is  still 
interested  in  obtaining  the  assistance 
originally  applied  for.  If  the  applicant 
does  not  respond  within  10  days  of  the 
date  of  the  Hrst  letter,  a  second  notice 
will  be  sent  requesting  the  applicant  to 
contact  the  County  Office  within  15 
days  or  the  application  will  be 
considered  withdrawn.  The  letter  will 
contain  the  ECOA  Notice  set  forth  in 
9  1910.6  (b)(1)  of  this  subpart.  If  the 
applicant  indicates  a  desire  to  obtain 
assistance,  the  County  Supervisor  will 
obtain  necessary  current  information  to 
determine  eligibihty.  or  when 
appropriate,  present  the  application  to 
the  County  Committee  for 
reconsideration.  If,  after 
reconsideration,  the  application  is 
rejected,  adverse  action  has  occurred, 
and  proper  notification  will  be  sent  as 
outlined  in  §  1910.6  (b)(1)  of  this  subpart. 

*  •  •  *  • 

23.  Section  1910.10  is  revised  to  read 
as  follows: 

91910.10    Prefrsnce. 

(a)  Veterans.  Veteran's  preference 
will  be  extended  to  any  person  applying 
for  an  RH.  FO,  SW.  or  OL  loan  who  has 
been  honorably  discharged,  including 
clemency  discharges,  or  released  from 
the  active  forces  of  the  United  States 
Army,  Navy,  Air  Force,  Marine  Corps,  or 
Coast  Guard,  who  served  on  active  duty 
in  such  forces: 

(1)  During  the  period  of  April  6, 1917, 
through  March  31, 1921; 

(2)  During  the  period  of  December  7, 
1941,  through  December  31, 1946; 

(3)  During  the  period  of  June  27, 1950. 
through  January  31, 1955,  or  (4)  for  a 
period  of  more  than  180  days,  any  part 
of  which  occurred  after  January  31, 1955, 
but  on  or  before  May  7. 1975. 

(b)  Applying  Veteran 's  preference. 
Veteran's  preference  will  apply  for  RH, 
FO,  SW,  and  OL  applicants  when: 

(1)  There  is  a  shortage  of  funds. 

(2)  Obligation  forms  are  ready  to  be 
submitted  to  the  Finance  Office,  and 

(3)  There  is  more  than  one  application 
having  the  same  date. 

(c)  RH  loans.  Veteran's  preference 
will  also  be  extended  to  the  spouses  and 
children  of  deceased  servicemen  who 
died  in  service  during  one  of  the  periods 
described  in  paragraph  (a)  of  this 
section. 


(d)  Farmer  program  loans.  (1)  In 
addition  to  the  veteran's  preference,  the 
preference  set  out  in  9  1943.10  of 
Subpart  A  of  Part  1943  of  this  chapter 
applies. 

(2)  In  addition  to  the  veteran's 
preference  and  the  preference  set  out  in 
9  1943.10  of  Subpart  A  of  Part  1943  of 
this  chapter,  an  application  from  a 
presently  indebted  fanner  program 
borrower  will  be  given  preference  over 
one  from  an  applicant  who  is  not  a 
presently  indebted  fanner  program 
borrower  if: 

(i)  There  is  a  shortage  of  funds. 

(ii)  Obligation  forms  are  ready  to  be 
submitted  to  the  Finance  Office,  and 

(iii)  There  is  more  than  one 
application  having  the  same  date. 

24.  Exhibit  A  with  Attachment  1  to 
Subpart  A  of  Part  1910  is  added  to  read 
as  follows: 

Exhibit  A  to  Subpart  A — Fanner  Program 
Pre-appiicalioa  Loan  Risk  Evaluation 

I.  Objective.  The  objective  of  this  loan 
making  assessment  is  to  evaluate  the 
applicant's  financial  position  based  upon  the 
financial  data  furnished  on  Form  FmHA  410- 
1.  "Application  for  FmHA  Services,"  using 
three  ratios.  The  Administrator  will  have  the 
authority  to  change  the  range  on  the  ratios  or 
the  type  of  ratios  used  in  this  evaluation.  Any 
change  will  l>e  based  on  the  prevailing 
economic  trends.  This  action  will  be 
published  in  the  Federal  Register. 

II.  Definitions  of  the  Ratios. 

(A)  Total  liabilities/total  assets — A  ratio 
which  assesses  the  capital  structure  of  an 
operation  and  shows  the  extent  to  which  the 
debt  capital  is  being  utilized.  The  smaller  the 
ratio,  the  less  debt  relative  to  total  assets  an 
applicant  has,  which  would  tend  to  result  in 
less  loan  risk. 

(B)  Net  cash  farm  income  (before  interest 
payments)— family  living  expenses/total 
assets — A  ratio  which  indicates  the  rate  of 
return  which  the  applicant  is  receiving  on  the 
investment  in  the  farm  operation.  A  higher 
rate  of  return  is  an  indication  of  less  loan 
risk. 

(C)  Current  assets/current  liabilities — A 
ratio  which  measures  whether  or  not  a 
borrower  could  generate  enough  cash  from 
the  sale  of  current  assets  (assets  which 
would  normally  be  sold  in  12  months  or  less) 
to  pay  current  liabilities  (debt  payments 
normally  due  in  a  12-month  period).  The 
ability  of  an  operation  to  make  payments  in  a 
timely  fashion,  without  disrupting  the  sound 
operation,  is  important  to  financial  liquidity. 
As  this  ratio  increases,  loan  risk  decreases. 

III.  Calculation  Method  to  be  Used.  The 
data  used  to  calculate  the  ratios  will  be 
obtained  from  Sections  18, 19.  and  21  of  Form 
FmHA  410-1.  These  sections  should  contain 
complete  and  accurate  information  for  the 
applicant's  operation  from  the  previous  crop 
year.  The  specific  method  for  calculating 
each  ratio  is  descril>ed  below.  The 


calculation  will  be  documented  in  the 
running  record. 

(A)  Total  liabilities/total  assets = Total 
liabilities  from  the  balance  sheet  divided  by 
total  assets  from  the  balance  sheet.  The 
values  used  in  the  calculation  of  this  ratio 
should  be  the  current  market  value  and  not 
the  cost  basis.  For  corporations,  cooperatives, 
partnerships  or  joint  operations  the  total 
liabilities  and  total  assets  will  be  equal  to  the 
total  liabilities  and  assets  from  the  entities 
balance  sheet  plus  the  total  liabilities  and 
dssets  from  the  balance  sheets  obtained  from 
the  entity  members. 

(B)  Return  on  assets =Nei  cash  farm 
income  (before  interest  payments)  minus 
family  living  expenses  divided  by  total 
assets.  Net  cash  farm  income  is  calculated  by 
taking  gross  cash  farm  income  minus  all  cash 
farm  operating  expenses  (excluding  interest). 
Total  assets  should  be  the  market  value  of  all 
assets  on  the  balance  sheet. 

(C)  Current  to/;o= Total  current  assets 
(which  would  normally  l>e  sold  in  the  next  12 
months  or  less)  divided  by  the  total  current 
liabilities  (which  would  normally  be  due  in  12 
months  or  less)  on  the  balance  sheet.  The 
values  used  to  calculate  this  ratio  should  be 
the  current  market  value  and  not  the  cost 
basis. 

Once  the  ratios  are  calculated  as  described 
above,  the  box  above  the  range  in  which  the 
calculated  ratio  falls  will  be  diecked  on  the 
worksheet  in  paragraph  IV  of  this  exhibit 
These  ranges  are  assigned  a  value  of  1-4' 
with  1  being  the  least  risk  and  4  being  the 
highest  risk.  The  points  associated  with  each 
box  (1-4)  will  be  totalled  and  this  will 
determine  the  loan  risk  index.  A  loan  risk 
index  of  9  or  more  is  determined  to  be  an 
extremely  high  risk  index  and  not 
acceptable.  Such  pre-applicants  lack  a 
reasonable  chance  to  be  successful  and  have 
a  high  probability  of  loss  and  loan  failure. 
The  County  Supervisor  will  immediately 
notify  the  pre-applicant,  in  writing,  of  the 
reasons  for  this  unfavorable  decision  as  set 
out  in  S  1910.e(b)(l)  of  this  subpart.  Should 
the  pre-application  risk  evaluation  index  be 
between  5-8.  the  County  Supervisor  will 
notify  the  applicant  in  writing  of  a  favorable 
risk  index  and  of  the  necessary  items  needed 
for  a  completed  application  as  set  out  in 
S  1910.4(b)(2)  of  this  subpart.  Exhibit  B  of  this 
subpart  will  be  sent  to  the  applicant.  Should 
the  pre-application  risk  index  be  4  or  less,  the 
applicant  will  be  advised  in  writing  that 
private  or  conventional  credit,  either  with  or 
without  an  FmHA  guarantee,  should  be 
available  to  meet  the  applicant's  credit 
needs.  Attachment  1  of  this  exhibit  will  be 
used  to  notify  the  applicant  of  this  decision. 
Attachment  1  of  this  exhibit  contains  further 
instructions  for  processing  these  low  risk  pre- 
applicants. 

rV.  Farmer  Program  Pre-application  Loan 
Risk  Evaluation  Worksheet 

Least  risk Highest  risk 

ID        2D       3a      4D 

A.  Total  liabilities/total  assets: 
40%  or  lessO 

40%-69%a 
70%-99%a 
100%ormorea 

B.  Return  on  assets: 
10%ornorea 


09%-05%a 
04%-01%D 
01%orle8C] 

C.  Current  ratio:  1.50  or  more.  1.49-1.25. 
1.24-1.01, 1.00  or  less. 

Points 

RaUol 
Ratio  2 
Ratio  3 

Total = risk  index 

Risk  Index 

9  or  more = Extremely  high  risk 
7-8= High  risk 
5-6=Medium  risk 
4  or  less = Low  risk 

'Note/— This  worksheet  wiH  be  duplicated, 
completed  and  placed  in  pre-appUcant's  file. 

Exhibit  A  to  Subpart  A,  Attachment  1 

Letter  for  Notifying  Pre- Applicants  That 
Other  Credit  May  Be  A  vailable 

United  States  Department  of  Agriculture 

Farmers  Home  Administration 

(Insert  Address) 

(Date)- 


Dear_ 


Based  upon  our  review  of  the  financial 
information  contained  in  your  Farmers  Home 
Administration  (FmHA)  pre-application  loan 
package,  we  have  determined  that  your 
present  financial  situation  is  sound  and  the 
extension  of  credit  to  you  would  involve  low 
risk. 

We  believe  that  due  to  the  low  risk 
involved,  conventional  credit  either  with  or 
without  an  FmHA  guarantee,  should  be 
available  to  finance  your  credit  needs. 

You  must  provide  this  office  with  written 
evidence  from  2  lenders  that  you  are  unable 
to  obtain  conventional  credit  without  an 
FmHA  guarantee.  If  you  are  unable  to  obtain 
this  credit  you  must  then  provide  written 
evidence  that  you  are  unable  to  obtain 
conventional  credit  with  an  FmHA  guarantee 
from  at  least  2  lenders.  This  written  evidence 
of  your  inability  to  obtain  credit  elsewhere 
must  be  provided  to  this  office  within  15 
calendar  days  of  the  date  of  this  letter  or 
your  preliminary  application  will  be 
withdrawn.  If  you  are  unable  to  obtain  this 
credit  you  will  then  be  advised  of  the  items 
necessary  for  you  to  submit  a  completed 
application. 

(The  following  paragraph  for  individual 
applicants  only): 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital 
status,  handicap,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  l>ecause  all  or  part  of  the 
applicant's  income  derives  from  any  public 
assistance  program,  or  ttecause  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act.  The 
Federal  agency  that  administers  compliance 
with  the  law  concerning  this  creditor  is  the 
Federal  Trade  Commission,  Equal  Credit 
Opportunity,  Washington,  DC  20580. 
Sincerely, 

(County  Supervisor) 


(Title) 

25.  Exhibit  B  to  Subpart  A  of  Part  1910 
is  added  to  read  as  follows: 

Exhibit  B  to  Subpart  A— Letter  for 
Information  Needed  for  a  Complete  Farmer 
Program  Application 

UNITED  STATES  DEPARTMENT  OP 

AGRICULTURE 

Farmers  Home  Administration 

(Insert  Address) 

(Date) 

Dear : 

Your  pre-application  for  an  FmHA  loan  has 
been  reviewed  and  evidence  indicates  that 
you  are  unable  to  obtain  conventional  credit 
with  or  without  an  FmHA  guarantee.  Please 
submit  the  following  information  to  this  office 
so  that  your  loan  request  can  be  further 
considered: 

(1)  Projected  production,  income  and 
expenses,  and  loan  repayment  plan,  which 
may  be  submitted  on  Form  FmHA  431-2. 
"Farm  and  Home  Plan,"  or  other  similar  plans 
of  operation  acceptable  to  FmHA. 

(2)  Form  SCS  CPA-26,  "Highly  Erodible 
Land  and  Wetland  Conservation 
Determination, "  and  Form  AD  1026,  "Hi^ly 
Erodible  Land  and  Wetland  Conservation 
Certification." 

(3)  A  copy  of  any  lease,  contract, 
agreement  or  option  entered  into  by  the 
applicant/entity  which  may  be  pertinent  to 
consideration  of  the  application,  or  when  a 
written  lease  is  not  obtainable,  a  statement 
setting  forth  the  terms  and  conditions  of  the 
agreement  will  be  included  in  the  loan 
docket. 

(4)  Form  FmHA  440-32,  "Request  for 
Statement  of  Debts  and  Collateral."  If  you 
presently  owe  loans  or  have  unpaid  operating 
accounts  or  bills  with  other  creditors,  it  is 
essential  that  we  verify  the  unpaid  balances 
of  these  debts.  Please  complete  Form  FmHA 
440-32  for  each  of  your  present  creditors. 
These  forms  are  to  be  completed  as  follows: 
(Additional  forms  are  available  from  our 
office.) 

A.  Enter  the  creditor's  name  and  address  in 
the  top  left  portion  of  the  form. 

B.  Enter  your  name  and  address  on  the  line 
following  "I,"  sign  and  date  the  form  (bottom 
right). 

C.  Deliver  the  form(8)  to  each  of  your 
creditors  and  insure  that  they  return  the 
completed  form  to  our  office. 

(5)  A  legal  description  your  owned  farm, 
real  estate  property  and/or  a  copy  of  your 
lease,  including  the  legal  descriptions  of  all 
rented  crop  land,  whichever  is  applicable. 

(6)  Narrative  of  farm  training  and/or 
experience  of  the  applicant  and  all  members 
of  an  entity  applicant 

(7)  Form  FmHA  1945-22,  "CertiflcaUon  of 
Disaster  Losses."  (for  emergency  loan 
application  only). 

(8)  Form  FmHA  1945-29.  "ASCS 
Verification  of  Farm  Acreages  I>roduction 
and  Benefits,"  (for  emergency  loan 
application  only). 

(9)  Written  evidence  from  your  present 
lender  (if  you  are  presently  farming)  or  other 
local  lenders  documenting  your  inability  to 
obtain  other  credit  including  a  guaranteed 


UM  I 
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loan.  Copies  of  the  lender's  letter  must  be 
provided  to  our  oftice. 

(10)  Three  (3)  Year  Summary  of  Financial 
History  (if  you  are  presently  or  were  recently 
farming).  This  information  may  be 
summarized  from  your  records  and  entered 
on  the  enclosed  sheet,  or  you  can  provide  a 
photocopy  of  flnancial  records  which  you 
maintain  that  will  provide  the  requested 
information. 

(11)  Five  (5)  Year  Summary  of  Production 
History  (summarizing  income,  expenses  and 
debt  repayment  record,  if  you  are  presently 
or  were  recently  farming).  This  information 
may  be  summarized  from  your  records  and 
entered  on  the  enclosed  sheet,  or  you  can 
provide  a  photocopy  of  production 
performance  records  which  you  maintain  that 
will  provide  the  requested  information. 

(12)  Applicant's  Reference  Letter  List — this 
list  must  show  complete  address  and  credit 
account  number  if  reference  is  a  credit 
institution. 

FmHA  will  mail  Form  FmHA  410-8  letters 
to  the  references  provided  and  they  must  be 
received  back  in  the  ofTice  before  your 
application  is  considered  complete, 
or 

A  credit  report  fee  of  $_ 


payable  to  the  Farmers  Home 
Administration.  Upon  receipt  of  your  fee,  a 
commercial  credit  report  will  be  ordered  and 
this  report  must  be  received  by  the  FmHA 
County  OfHce  before  your  application  is 
considered  complete. 

(13)  Form  FmHA  1910-5.  "Request  for 
Veriflcation  of  Employment."  This  will  be 
used  only  if  you  are  relying  on  off-farm 
employment  to  pay  part  of  your  expenses. 

(14)  Form  FmHA  424-1.  "Development 
Plan." 

The  following  FmHA  forms  are  attached 
for  your  use  in  Tiling  a  complete  application: 

Form  FmHA  410-9.  "Statement 

Required  by  the  Privacy  Act." 

.  Three-Year  Summary  of  Financial 


History. 
History. 


.  Five- Year  Summary  of  Production 

.  Applicant  Reference  Letter  List. 

Form{s)  FmHA  440-32.  "Request 

for  Statement  of  Debts  and  Collateral." 

• Form(s)  FmHA  1910-5.  "Request 

for  Verification  of  Employment." 

* Form  FmHA  431-2.  "Farm  and 

Home  Plan." 

• Form  FmHA  1945-22. 

"Certification  of  Disaster  Losses." 

• Form  FmHA  1945-29.  "ASCS 

Verincation  of  Farm  Acreage  Production  and 

Benefits." 

• Form  FmHA  424-1. 


"Development  Plan." 


County  Supervisor. 

26.  Exhibit  C  of  Subpart  A  of  Part  1910 
is  added  to  read  as  follows: 

Exhibit  C  to  Subpart  A— United  State* 
Department  of  Agricultute 

Farmers  Home  Administration 
(location) 


*Coanly  Supervisor  will  strike  theie  if  not 
rpquired.  All  other  items  are  always  required. 


Dear 

Your  application  for  Farmers  Home 
Administration  (FmHA)  services  has  been 
approved:  however,  the  Agency  has  currently 
exhausted  its  appropriation  of  funds  for  the 
type(s)  of  loans  you  are  requesting.  Your  loan 
application  will  remain  on  hand  for  the 
remainder  of  this  Tiscal  year  (until  September 

30. 19 ).  unless  you  wish  to  withdraw  it. 

When  funds  become  available  for  your 
request  you  will  be  notiHed.  If  there  have 
been  any  changes  in  your  application  since  it 
was  originally  Tiled,  your  eligibility  will  be 
reestablished  at  that  time.  This  may  require 
your  submission  of  updated  Tinancial 
information.  Should  your  loan  request  not  be 
funded  this  Tiscal  year,  you  will  be  advised 
accordingly  and  you  may  reapply  after 

September  30. 19 . 

If  you  have  any  questions  regarding  the 
status  of  your  application,  please  contact  this 
office. 

County  Supervisor. 

27.  Exhibit  D  of  Subpart  A  of  Part  1910 
is  added  to  read  as  follows: 

Exhibit  D  to  Subpart  A — Fanner  Program 
Loan  Risk  Index 

I.  Objective.  The  objective  of  this  loan 
making  assessment  is  to  determine  the  loan 
risk  index  for  each  application  based  upon 
the  applicant's  financial  position  using  three 
ratios.  The  Administrator  will  have  the 
authority  to  change  the  range  on  the  ratios  or 
the  type  of  ratios  used  in  this  risk  evaluation. 
Any  change  in  the  range  and  ratios  used,  will 
be  based  on  prevailing  economic  trends.  This 
action  will  be  accomplished  by  publication  of 
a  notice  in  the  Federal  Register. 

II.  Definitions  of  the  Ratios. 

A.  Total  liabilities/total  as8ets= A  ratio 
which  assesses  the  capital  structure  of  an 
operation  and  shows  the  extent  to  which  debt 
capital  is  being  utilized.  The  smaller  the  ratio, 
the  less  debt  relative  to  total  assets  an 
applicant  has.  and  this  would  indicate  lower 
risk. 

B.  Net  cash  farm  income  (before  interest 
payments) — family  living  expenses/total 
assets  =  A  ratio  which  indicates  the  rate  of 
return  which  the  applicant  is  receiving  on  the 
investment  in  the  farming  operation.  As  the 
rate  of  return  increases,  the  more  profitable 
an  operation  is  and  this  would  cause  it  to 
have  a  lower  risk. 

C.  Balance  available/total  debt 
payments  =  A  ratio  which  indicates  whether 
or  not  a  farmer  will  be  able  to  meet  all  of  his 
debt  payment  obligations.  If  this  ratio  is  ever 
less  than  1,  the  loan  should  be  rejected.  As 
the  cash  flow  margin  increases,  the  risk  index 
would  be  lower. 

III.  Calculation  method  to  be  used.  The 
data  used  to  calculate  the  ratios  will  be 
obtained  from  the  applicant's  most  recent 
balance  sheet  and  the  proposed  farm  plan  for 
the  current  year.  The  method  for  calculating 
each  ratio  is  described  below.  The 
calculation  will  be  documented  in  the 
running  record  and  in  accordance  with  the 
following: 

A.  Total  liabilities/total  assets = Total 
liabilities  from  the  balance  sheet  divided  by 
total  assets  from  the  balance  sheet.  The 
values  used  in  the  calculation  of  this  ratio 


should  be  the  current  market  value  and  not 
the  cost  basis.  For  corporations,  cooperatives, 
partnerships  or  joint  operations  the  total 
liabilities  and  total  assets  will  be  equal  to  the 
total  liabilities  and  assets  from  the  entities 
balance  sheet  plus  the  total  liabilities  and 
assets  from  the  balance  sheets  obtained  from 
the  entity  members. 

B.  Return  on  assets =Net  cash  farm  income 
(before  interest  payments)  minus  family 
living  expenses  divided  by  total  assets.  Net 
cash  farm  income  is  calculated  by  taking 
gross  cash  farm  income  minus  all  cash  farm 
operating  expenses  (excluding  interest).  Total 
assets  should  be  the  market  value  of  all 
assets  on  the  balance  sheet. 

C.  Balance  available/total  debt 
payments =Balance  available  is  gross  cash 
farm  income  minus  (all  cash  farm  operating 
expenses  +  family  living  expenses  -{■  capital 
purchases)  plus  (non-farm  income  +  cash 
carry-over  +  interest)  plus  (loans  and  other 
operating  credit).  This  balance  available 
would  then  be  divided  by  total  debt 
payments  which  includes  all  principal  and 
interest  payments  due  (including 
delinquencies),  all  open  accounts  which  are 
due,  and  income  and  social  security  taxes 
due. 

Once  the  ratios  are  calculated  as  described 
above,  the  box  above  the  range  in  which  the 
calculated  ratio  fell  will  be  checked  on  the 
worksheet  in  paragraph  IV  of  this  exhibit. 
These  ranges  are  assigned  a  value  of  1-4. 
with  1  being  the  lowest  risk  and  4  the  highest 
risk.  The  points  associated  with  each  box  (1- 
4)  will  be  totalled  and  this  will  determine  the 
loan  risk  index.  Applicants  having  a  loan  risk 
index  of  9  or  more  will  be  disapproved  by  the 
appropriate  FmHA  loan  approval  official 
Applicants  having  an  index  of  9  or  more,  lack 
a  reasonable  prospect  to  be  successful  in 
their  farming  operation  and  have  a  high 
degree  of  potential  loan  failure  or  risk.  The 
applicant  will  receive  notice  of  this 
unfavorable  decision  as  set  out  in  S  1910.B(b) 
of  this  subpart. 

IV.  Farmer  Program  Loan  Risk  Index 
Worksheet 
1  D        2D        3D        40 

1.  Total  liabilities/total  assets: 
40%  or  less  D 

40%-e9%D 
70%-99%D 
100%  or  more  D 

2.  Return  on  assets: 
10%  or  more  D 
09%-05%D 
04%-01%O 

01%  or  lessD 

3.  Repayment  ability  margin  (cash  flow  for 
planned  year):  115%  or  more  114*-110% 
109%-105%  104%  or  less 

Points 

Ratio  1 
Ratio  2 
Ratio  3 

Total = Loan  risk  index 
Note.— This  worksheet  will  be  duplicated, 
completed  and  placed  in  the  applicant's  file. 
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PART  1924— CONSTRUCTION  AND 
REPAIR 

28.  The  authority  citation  for  Part  1924 
continues  to  read  as  follows: 

Authofily:  7  U.S.C.  1989;  U.S.C.  148a.  5 
U.S.C.  301:  7  CFR  2.23;  7  CFR  2.7a 

Sulipart  A— Planning  and  Performing 
Construction  and  Ottier  Development 

29.  Section  1924.1  is  revised  to  read  as 
follows: 

S  1924.1    Purpose. 

This  subpart  prescribes  the  basic 
Farmers  Home  Administration  (FmHA) 
policies,  methods,  and  responsibilities  in 
the  planning  and  performing  of 
construction  and  other  development 
work  for  insured  Rural  Housing  (RH). 
insured  Farm  Ownership  (FO),  Soil  and 
Water  (SW),  single  unit  Labor  Housing 
(LH),  and  Emei^gency  (EM)  loans  for 
individuals.  It  also  provides 
supplemental  requirements  for  Rural 
Rental  Housing  (RRH)  loans,  Rural 
Cooperative  Housing  (RCH)  loans, 
multiunit  (LH)  loans  and  grants,  and 
Rural  Housing  Site  (RHS)  loans. 

Sul)part  B— Management  Advice  to 
Individuals,  Borrowers  and  Applicants 

30.  Section  1924.57  is  amended  by 
revising  paragraphs  (b)(2),  (c)(5),  (c)(6). 
and  (d)  to  read  as  follows: 

S  1924.57    Ptannino. 
•        •        •        •        • 

(b)  •  •  • 

(2)  If  the  Coimty  Supervisor  and  the 
borrower  cannot  reach  an  agreement  on 
the  planned  uses  of  proceeds  on  Forms 
FmHA  431-2  and  1962-1  when  a  new  or 
subsequent  loan  is  involved,  the  loan 
will  not  be  made  and  any  appeal  will  be 
handled  in  accordance  with  Subpart  B 
of  Part  1900  of  this  chapter.  When  a  new 
or  subsequent  loan  is  not  involved,  the 
borrower  will  be  given  the  opportunity 
to  appeal  in  accordance  with  Subpart  B 
of  Part  1900  of  this  chapter.  The  notice 
to  the  borrower  must  identify  the  items 
on  which  the  County  Supervisor  and  the 
borrower  cannot  agree  and  must  explain 
why  the  Cotmty  Supervisor  does  not 
agree  with  the  borrower's  planned  use 
of  proceeds.  While  any  appeal  is 
pending.  FmHA  must  make  releases  for 
essential  family  living  and  farm 
operating  expenses.  In  addition.  FmHA 
must  make  releases  for  other  items  on 
which  the  borrower  and  the  County 
Supervisor  agree.  After  the  appeal  is 
concluded,  the  County  Supervisor  and 
the  borrower  will  sign  a  Farm  and  Home 
Plan,  when  applicable,  and  a  Form 
FmHA  1962-1  which  complies  with  the 
hearing  (or  any  review)  o^icer's 


decision.  If  the  borrower  refuses,  the 
County  Supervisor  will  give  the 
borrower  a  copy  of  the  Farm  and  Home 
Plan,  when  applicable,  and  Form  FmHA 
1962-1  and  will  explain  that  those 
documents  are  considered  binding  by 
FmHA.  Borrowers  who  do  not  abide  by 
those  documents  will  be  handled  under 
S  1962.18  of  Subpart  A  of  Part  1962  of 
this  chapter.  If  the  borrower  does  not 
appeal,  the  County  Supervisor  will  mail 
the  borrower  a  copy  of  the  completed 
form  along  with  a  cover  letter  explaining 
that  FmHA  considers  the  form  binding. 
•        •        •        •        • 

(c)  •  •  • 

(5)  Determine  the  feasibility  of  the 
Farm  and  Home  Plans.  A  feasible  plan  is 
necessary  if  a  loan  is  being  made  or  a 
servicing  action  is  being  taken.  A 
feasible  plan  is  not  necessary  if  the  only 
reason  for  developing  the  plan  is  to 
complete  a  Form  FmHA  1962-1  in 
accordance  with  paragraph  (b)(l)(iv)  of 
this  section.  Feasible  plans  must  insure 

a  positive  cash  flow.  A  positive  cash 
flow  must  indicate  that  all  of  the 
anticipated  cash  farm  and  non-farm 
income  equals  or  exceeds  all  the 
anticipated  cash  outflow  for  the  planned 
period.  A  positive  cash  flow  must  show 
that  a  borrower  will  at  least  be  able  to: 

(i)  Pay  all  operating  expenses  and 
taxes  and  have  a  reserve  for  any  tax 
liability. 

(ii)  Meet  scheduled  payments  on  all 
debts  including  any  required  payments 
on  open  accounts  and  on  carryover 
debts. 

(iii)  Maintain  necessary  livestock, 
farm  and  home  equipment  and 
buildings  to  the  extent  that  such  items 
have  not  been  provided  for  in  the 
operating  expenses,  such  as  providing 
for  expenses  for  major  repairs. 

(iv)  Have  a  reasonable  standard  of 
living  for  the  individual  borrower  or  the 
farm  operator  in  the  case  of  a 
cooperative,  corporation,  partnership,  or 
joint  operation  borrower. 

(v)  ftt)vide  for  any  essential  capital 
purchases  or  improvements.  Usually  it  is 
necessary  to  plan  for  a  capital 
expenditure  reserve  which  reflects  the 
depreciating  value  for  the  property  that 
will  have  to  be  replaced. 

(6)  Will  contact  borrowers  with  loans 
secured  by  chattels  approximately  60 
days  prior  to  the  expiration  date  for 
Form  FmHA  1962-1  and  obtain  a  new 
completed  form  for  the  upcoming  year 
prior  to  the  expiration  of  the  existing 
form.  A  list  will  be  maintained  in  the 
Management  Systems  Box  in  the 
Miscellaneous  division  in  accordance 
with  S  1905.5(d)  of  Subpart  A  of  Part 
1905  of  this  chapter  (available  in  any 
FmHA  office).  The  list  will  include  the 


borrower's  name,  the  expiration  date  of 
the  form,  and  the  date  for  follow-up  by 
the  Coimty  Supervisor. 

(d)  Documentation  and  revision  of 
plans.  (1)  Plan  will  be  documented  in 
sufficient  detail  to  adequately  reflect  the 
overall  condition  of  the  operation, 
including  the  borrower's  ciurent 
financial  condition.  The  borrower's 
projected  income  and  expenses  must  be 
based  on  the  borrower's  proven  record 
of  production  and  financial 
management.  For  existing  farmers, 
actual  production  and  financial  history 
for  the  past  5  years  will  be  utilized.  For 
operations  less  than  5  years  old.  the 
existing  history  will  be  used.  Projections 
for  existing  farmers  are  not  acceptable 
unless  they  are  based  upon  the  data 
which  is  consistent  with  actual  history. 
For  beginning  farmers,  the  County 
Supervisor  will  use  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  records.  ES  data.  County 
averages,  State  averages,  or  other 
reliable  sources  of  data  to  develop  the 
projections.  Unit  prices  for  all 
agricultural  commodities  produced 
commercially  in  each  State  will  be 
established  on  a  statewide  basis  by  all 
FmHA  State  Directors  each  year,  and 
published  in  a  State  supplement  to  be 
issued  not  later  than  January  1  of  each 
year.  State  Directors  may  establish 
regional  imit  prices  for  difl^erent  regions 
of  a  State  when  there  is  evidence  of  an 
established  pattern  for  the  regional  price 
of  a  commodity.  These  commodity 
prices  will  be  established  by  averaging 
the  monthly  market  prices  of  each 
commodity  for  the  previous  12-month 
period.  The  monthly  average  market 
prices  will  be  provided  by  the  USDA 
State  Crop  and  Livestock  Reporting 
Service,  or  similar  State  or  Federal 
agency  or  body.  If  statewide  figures  are 
not  available,  the  State  Director  will 
consult  with  other  agricultural  agency 
representatives  and  agricultural  lenders 
in  the  local  area  before  establishing 
commodity  prices.  State  Directors  and 
Farmer  Program  Chiefs  in  adjoining 
States  will  consult  each  other  before 
releasing  their  established  commodity 
price  lists. 

(2)  Form  FmHA  1962-1  will  be  revised 
whenever  changes  in  the  borrower's 
operation  occur  dtuing  the  year.  It  is  the 
borrower's  responsibility  to  notify 
FmHA  of  any  changes  which  occur.  The 
Form  FmHA  1962-1  will  be  marked 
"Revision"  and  changes  noted  by 
crossing  out  any  original  estimates  and 
inserting  new  estimates  immediately 
above.  The  borrower  and  the  County 
Supervisor  will  initial  and  date  revisions 
to  the  Form  FmHA  1962-1.  Also,  if  the 
changes  would  result  in  a  major  change 
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in  the  operation,  a  new  farm  plan  must 
be  developed.  It  may  be  necessary  to 
meet  with  the  borrower  to  develop  a 
new  plan.  If  the  borrower  and  the 
County  Supervisor  cannot  agree  on  a 
revision,  the  borrower  will  be  given  the 
opportunity  to  appeal  in  accordance 
with  Subpart  B  of  Part  1900  of  this 
chapter.  The  notice  to  the  borrower 
must  identify  the  items  on  which  the 
County  Supervisor  and  the  borrower 
cannot  agree  and  must  explain  why  the 
County  Supervisor  does  not  agree  with 
the  borrower's  planned  use  of  proceeds. 
While  any  appeal  is  pending.  FmHA 
must  make  releases  for  essential  family 
living  and  farm  operating  expenses.  In 
addition,  FmHA  must  make  releases  for 
other  items  on  which  the  borrower  and 
the  County  Supervisor  agree.  After  the 
appeal  is  concluded,  the  County 
Supervisor  and  borrower  will  sign  a 
Form  FmHA  1962-1  which  complies  with 
the  hearing  (or  any  review)  officer's 
decision.  If  the  borrower  refuses,  the 
County  Supervisor  will  give  the 
borrower  a  copy  of  the  form  and  will 
explain  that  it  is  considered  binding  by 
FmHA.  Borrowers  who  do  not  abide  by 
the  form  will  be  handled  under  1 1962.18 
of  Subpart  A  of  Part  1962  of  this  chapter. 
If  the  borrower  does  not  appeal,  the 
County  Supervisor  will  mail  the 
borrower  a  copy  of  the  completed  form 
along  with  a  cover  letter  explaining  that 
FmHA  considers  the  form  binding. 

31.  Section  1924.59  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§1924.59    Sup«rvisk>n. 

•  *  •  •  • 

(d)  Use  of  Form  FmHA  1924-14, 
"Notice — Farmer  Program  Borrower 
Servicing  Options  Including  Deferrals, 
and  Borrower  Responsibilitie$. "  Before 
or  at  loan  closing,  the  County  Supervisor 
will  provide  borrowers  with  this  form. 
Borrowers  who  voluntarily  decide  to 
sell  their  chattels  and  real  estate,  to 
transfer  their  assets  to  someone  else,  to 
convey  their  assets  to  the  Government, 
or  to  sign  an  accelerated  repayment 
agreement  will  be  sent  this  same  form 
before  the  sale,  transfer,  conveyance  or 
signing  of  an  accelerated  repayment 
agreement  takes  place.  The  form  will 
also  be  sent  to  all  fanner  program  loan 
borrowers  in  November  of  each  year  to 
remind  them  of  the  available  servicing 
options.  The  form  tells  borrowers  that 
they  are  expected  to  repay  their  loans  as 
scheduled,  but  that  FmHA  has  several 
servicing  options  available  to  assist 
borrowers  if  they  are  not  able  to  pay  as 
scheduled.  It  goes  on  to  give  brief 
descriptions  of  deferral,  rescheduling, 
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reamortization,  consolidation, 
subordination,  restructuring  the 
business  and  debt  by  selling  a  portion  of 
the  borrower's  assets,  and  limited 
resource  loans.  If  borrowers  want  more 
information  about  these  options  and 
want  to  know  how  to  apply,  they  are 
advised  on  the  form  to  contact  the 
County  Supervisor.  The  County 
Supervisor  will  then  send  the  borrower 
Exhibit  A  of  Subpart  A  of  Part  1951  of 
this  chapter  and  the  price  list  referred  to 
in  S  1924.57(d)  of  this  subpart.  The  form 
also  summarizes  some  of  the  borrower's 
responsibilities  regarding  loan 
payments,  loan  security,  use  of  loan 
funds,  releases  of  security,  and  changes 
in  the  operation  and  informs  the 
borrower  that  a  violation  of  any  of  these 
responsibilities  not  only  could  result  in 
denial  of  further  FmHA  assistance  but 
also  could  cause  the  loan(s)  to  be 
accelerated. 
•        *        •        *        * 

32. 1 1924.72  is  amended  by  revising 
the  Introductory  text  and  by  revising 
paragraphs  (a),  (b),  (c),  (d).  and  (e)  to 
read  as  follows: 

S  1924.72    Borrowara  wtw  racaiva  Fonna 
1924-25  and  1924-26. 

Borrowers  will  receive  Forms  FmHA 
1924-25  and  1924-26  along  with  Form 
FmHA  1924-14  before  a  farmer  program 
loan  is  involuntarily  liquidated  (see 
S  1965.28(b)  of  Subpart  A  of  Part  1965  of 
this  chapter  and  SS  1965.40  and  1962.49 
of  Subpart  A  of  Part  1962  of  this  chapter) 
and  when  an  account  is  more  than  $100 
delinquent  on  December  31  (see 
S  1924.71  of  this  subpart).  These  forms 
will  also  be  provided  to  borrowers  who 
have  made  unauthorized  dispositions  of 
security,  who  have  stopped  fanning,  or 
who  have  otherwise  breached  their  loan 
agreements  with  FmHA.  These  forms 
will  be  provided,  for  information  only, 
when  a  farmer  program  loan  borrower 
files  bankruptcy  (see  S  1962.47  of 
Subpart  A  of  Part  1962  of  this  chapter).  If 
a  cosigner(s]  is  involved,  the  original 
forms  will  be  sent  to  the  borrower  and  a 
copy  will  be  addressed  to  the 
co8igner(s).  Only  the  borrower  will  be 
considered  for  the  servicing  options 
described  in  Form  FmHA  1924-14.  Refer 
to  the  definition  of  borrower  given  in 
S  1962.4(c)  of  Subpart  A  of  Part  1962  of 
this  chapter.  If  a  situation  exists  where 
an  entity  borrower  has  dissolved,  and  a 
transfer/assumption  by  the  cosigners 
has  not  been  processed,  the  cosigners 
will  be  considered  the  borrowers.  Form 
FmHA  1924-25  tells  borrowers  that 
FmHA  intends  to  liquidate  their  loans 
(which  will  include  terminating  any 
previously  agreed-upon  releases  of  sales 
proceeds)  and  tells  borrowers  exactly 
why  FmHA  plans  to  take  such  action. 
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The  form  explains  that  the  servicing 
options  described  in  Form  FmHA  1824- 
14  are  available,  and  also  explains  that 
FmHA  will  proceed  to  liquidate  a 
borrower's  loan  unless  the  borrower 
applies  for  at  least  one  of  the  servicing 
options,  appeals  the  adverse  action 
using  FmHA's  administrative  appeals 
procedure  (found  at  Subpart  B  of  Part 
1900  of  this  chapter),  cures  existing 
defaults,  or  liquidates  the  loans. 
Borrowers  who  receive  Form  FmHA 
1924-25  will  also  receive  Form  FmHA 
1924-26.  This  form  must  be  completed 
and  returned  to  FmHA  within  30  days  of 
receipt  to  show  whether  the  borrower 
wants  to  apply  for  servicing  options,  to 
appeal,  to  cure  the  default  or  to 
liquidate. 

(a)  Borrower  fails  to  respond.  The 
borrower  is  told  on  Form  FmHA  1924-26 
that  the  form  must  be  returned  to  FmHA 
within  30  days  of  the  day  the  borrower 
received  Forms  FmHA  1924-24. 1924-25. 
and  1924-26.  The  30  days  begins  to  run 
on  the  day  the  certified  mail  receipt  was 
signed  or,  if  the  certified  mail  was 
refused,  the  30  days  begins  to  run  on  the 
date  the  certified  mail  receipt  shows 
delivery  was  refused.  If  Form  FmHA 
1924-26  is  not  returned  on  time,  FmHA 
will  immediately  proceed  with  the 
intended  action(8).  Such  actions  are  not 
appealable. 

(b)  Borrower  checks  block  in  Part  I. 
Part  I  of  Form  FmHA  1924-26  contains  a 
list  of  available  actions  including 
rescheduling,  reamortization, 
consolidation,  deferral,  subordination, 
limited  resource  loans,  and  the 
restructuring  of  the  debt  and  business 
by  selling  a  portion  of  the  assets.  If  the 
borrower  checks  the  block  in  Part  I,  the 
borrower  will  be  considered  for  all  the 
available  servicing  options.  The  Coimty 
Supervisor  will  immediately  send  the 
borrower  Exhibit  A  of  Subpart  A  of  Part 
1951  of  this  chapter  and  the  price  list 
referred  to  in  9  1924.S7(d)  of  this 
subpart.  The  borrower  must  attend  a 
conference  with  FmHA  to  develop 
financial  statements  and  proposed 
operating  plans  which  FmHA  will  use  as 
a  basis  for  granting  or  denying  the 
requested  servicing  relief.  The 
conference  with  the  borrower  wll  be  set 
up  in  accordance  with  8  1951.33(c)  of 
Subpart  A  of  Part  1951  of  this  chapter.  If 
the  borrower  attends  the  conference  and 
the  County  Supervisor  approves  the 
request  for  servicing  relief,  then  the 
notice  of  intent  to  take  adverse  action 
will  be  considered  terminated.  If  the 
borrower  attends  the  conference  but  the 
County  Supervisor  denies  the  servicing 
request,  then  the  County  Supervisor  will 
notify  the  borrower  in  writing  of  the 
denial  with  the  reasons  and  facts 


supporting  the  denial.  The  borrower  will 
be  advised  of  appeal  rights  in 
accordance  with  Subpart  B  of  Part  1900 
of  this  chapter,  and  the  appeal  will 
cover  both  the  denial  of  the  request  for 
servicing  and  the  other  adverse  action 
FmHA  intends  to  take.  If  the  borrower 
(or  representative)  fails  to  attend  the 
scheduled  conference  or  fails  to  provide 
the  necessary  information,  the  borrower 
will  be  advised  of  their  appeal  rights  in 
accordance  with  Subpart  B  of  Part  1900 
of  this  chapter. 

(c)  Borrower  checks  blocks  in  Part  II. 
The  borrower  who  does  not  want  to  be 
considered  for  any  servicing  request  but 
who  wants  to  request  a  conference  with 
FmHA  and/or  an  adminstrative  appeal 
of  FmHA's  intended  adverse  action 
must  so  indicate  by  checking  one  of  the 
appropriate  blocks  in  Part  II  of  Form 
FmHA  1924-26.  Any  appeal  will  be 
handled  under  Subpart  B  of  Part  1900  of 
this  chapter.  If  the  borrower  wants  an 
appeal  hearing,  the  borrower  can  be 
represented  by  counsel  or  by  any  other 
representative,  and  the  hearing  officer 
will  be  an  FmHA  employee  who  has  not 
been  previously  involved  in  the 
borrower's  case.  The  borrower  can 
choose  to  have  FmHA  make  a  review  on 
the  record  rather  than  hold  a  hearing.  If 
the  borrower  prevails  in  the 
administrative  appeal,  no  adverse  action 
will  be  taken  by  FmHA.  If  instead  the 
borrower  completes  Part  II  to  show  that 
no  appeal  is  desired,  then  FmHA  will 
immediately  take  the  adverse  action.  If 
the  borrower  completes  only  Part  II  A. 
the  borrower  is  entitled  to  a  conference 
but  not  a  hearing. 

(d)  Borrower  checks  blocks  in  Part  III. 
The  borrower  who  does  not  want  to  be 
considered  for  any  servicing  options  or 
does  not  want  to  request  an 
adminstrative  appeal  can  choose  to  cure 
the  default  (that  is,  pay  the  delinquent 
account  current  or  make  restitution  to 
FmHA  for  unauthorized  disposition  of 
security)  and  will  so  indicate  by 
checking  one  of  the  blocks  in  Part  in  of 
that  form.  If  the  borrower  checked  any 
of  the  blocks  in  Part  III,  the  borrower 
has  60  days  from  the  day  the  borrower 
received  Form  FmHA  1924-26  to  cure 
the  default.  If  the  action  is  not 
completed  within  60  days,  then  FmHA 
will  inunediately  proceed  to  take  the 
adverse  action  against  the  borrower  and 
no  appeal  will  be  allowed. 

(e)  Borrower  checks  blocks  in  Part  IV. 
If  the  borrower  does  not  want  to  be 
considered  for  any  servicing  options  or 
to  request  an  administrative  appeal  or  to 
cure  the  default,  the  borrower  can 
choose  to  liquidate  the  account  (that  is, 
sell  the  security,  transfer  it  to  someone 
else  who  will  assume  the  FmHA  debt. 


convey  it  to  the  Government  or 
refinance  the  FmHA  loan  with  another 
lender).  The  borrower  will  indicate  this 
by  checking  one  or  more  of  the  blocks  in 
Part  IV  of  Form  FmHA  1924-26.  Tlie 
liquidation  alternative  chosen  must  be 
taken  within  120  days  of  the  day  the 
borrower  received  Form  FmHA  1924-26. 
If  the  borrower  checked  any  block  in 
Part  IV  but  action  is  not  completed 
within  120  days,  then  FmHA  will 
immediately  proceed  to  take  the  adverse 
action  against  the  borrower  and  no 
appeal  will  be  allowed. 


PART  1941— OPERATING  LOANS 

33.  The  authority  citation  for  Part  1941 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  5  U.S.C.  301;  7  CFR 
2-23;  7  CFR  2.70. 


Subpart  A— Operating  Loan  Policies, 
Procedures,  and  Authorizations 

34.  Section  1941.1  is  revised  to  read  as 
follows: 

S  1941.1    Introduction. 

This  subpart  contains  regulations  for 
making  initial  and  subsequent  insured 
Operating  (OL)  and  Youth  (OL-Y)  loans. 
OL  loans  may  be  made  to  eligible 
farmers  and  ranchers  and  farm 
cooperatives,  private  domestic 
corporations,  partnerships,  and  joint 
operations  that  will  manage  and  operate 
not  larger  than  family  farms.  Youth 
loans  may  be  made  to  rural  youth  to 
conduct  modest  projects  in  connection 
with  their  participation  in  4-H,  Future 
Farmers  of  America,  and  similar 
organizations.  It  is  the  policy  of  Fanners 
Home  Administration  (FmHA)  to  make 
loans  to  any  qualified  applicant  without 
regard  to  race,  color,  religion,  sex, 
national  origin,  marital  status,  age  or 
physical/mental  handicap  provided  the 
applicant  can  execute  a  legal  contract. 
See  Exhibit  A  of  Subpart  A  of  Part  1943 
of  this  chapter  for  making  OL  loans  to 
entrymen  on  unpatented  public  lands. 

35.  Section  1941.2  is  revised  to  read  as 
follows: 

91941.2    Oblectlvaa. 

The  basic  objective  of  the  OL  loan 
program  is  to  provide  credit  and 
management  assistance  to  farmers, 
ranchers,  and  rural  youth  to  become 
operators  of  family-sized  farms  or 
continue  such  operations  when  credit  is 
not  available  elsewhere.  FmHA 
assistance  enables  family-farm 
operators  to  use  their  land,  labor  and 
other  resources  and  to  improve  their 
living  and  financial  conditions  so  that 
they  can  obtain  credit  elsewhere. 


36.  Section  1941.4  is  amended  by 
redesignating  paragraphs  (1)  through  (q) 
as  (n)  through  (s),  by  redesignating 
paragraphs  (b)  through  (k)  as  (c)  through 
(I),  by  revising  newly  designated 
paragraphs  (h)  and  (k)  and  by  adding 
new  paragraphs  (b)  and  (m)  to  read  as 
follows: 

91941.4    Definltlona. 

***** 

(b)  Borrower.  When  a  loan  is  made  to 
an  individual,  the  individual  is  the 
bonower.  When  a  loan  is  made  to  an 
entity,  the  corporation,  cooperative, 
partnership,  or  joint  operation  is  the 
borrower. 
***** 

(h)  Joint  operation.  Individuals  that 
have  agreed  to  operate  a  farm  or  farms 
together  as  a  business  unit.  The  real  and 
personal  property  is  owned  separately 
or  jointly  by  the  individuals.  A  husband 
and  wife  who  want  to  apply  for  a  loan 
together  will  be  considered  a  joint 
operation. 
***** 

(k)  Nonfarm  enterprise.  Any  business 
enterprise,  other  than  farming,  but 
including  recreation,  which  provides 
income  to  supplement  farm  income.  The 
business  must  provide  goods  or  services 
for  which  there  is  a  need  and  a 
reasonably  reliable  market.  This  may 
include,  but  is  not  limited  to,  such 
enterprises  as  raising  earthworms, 
exotic  birds,  tropical  Bsh,  dogs,  and 
horses  for  nonfarm  purposes,  welding 
shops,  roadside  stands,  boarding  horses 
and  riding  stables. 
***** 

(m)  Positive  cash  flow.  A  positive 
cash  flow  must  indicate  that  all  of  the 
anticipated  cash  farm  and  non-farm 
income  equals  or  exceeds  all  the 
anticipated  cash  outflows  for  the 
planned  period.  A  positive  cash  flow 
must  show  that  a  borrower  will  at  least 
be  able  to: 

(1)  Pay  all  operating  expenses  and 
taxes  and  have  a  reserve  for  tax 
liability. 

(2)  Meet  scheduled  payments  on  all 
debts  including  any  required  payments 
on  open  accoimts  and  on  carryover 
debts. 

(3)  Maintain  necessary  livestock,  farm 
and  home  equipment,  and  buildings  to 
the  extent  that  such  items  have  not  been 
provided  for  in  the  operating  expenses, 
such  as  providing  for  expenses  for  major 
repairs. 

(4)  Have  a  reasonable  standard  of 
living  for  the  individual  borrower  or  the 
farm  operator  in  the  case  of  a 
cooperative,  corporation,  partnership  or 
joint  operation  borrower. 
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(5)  Provide  for  any  essential  capital 
purchases  or  improvements.  Usually  it  is 
necessary  to  plan  for  a  capital 
expenditures  reserve  which  reflects  the 
depreciating  value  of  the  property  that 
will  have  to  be  replaced. 
•        •        *        •        * 

37.  Section  1941.6  is  amended  by 
revising  the  introductory  text,  by 
redesignating  paragraph  (d)  as 
paragraph  (f)  and  adding  new 
paragraphs  (d)  and  (e)  to  read  as 
follows: 


§1941.«    Cr«dN< 

The  applicant  shall  certify  in  writing 
on  the  appropriate  forms,  and  the 
County  Supervisor  shall  determine,  that 
adequate  credit  elsewhere  is  not 
available  to  nnance  the  applicant's 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration 
prevailing  private  (and  guaranteed)  and 
cooperative  rates  and  terms  in  the 
community  in  or  near  where  the 
applicant  resides  for  loans  for  similar 
purposes  and  periods  of  time  and  the 
applicant's  pre-application  loan  risk 
index  (see  Exhibit  A  of  Subpart  A  of 
Part  1910  of  this  chapter). 
***** 

(d)  If  the  applicant  cannot  qualify  for 
the  needed  credit  from  the  lender(s) 
contacted,  but  one  or  more  of  them  has 
indicated  they  would  provide  credit  with 
an  FmHA  guarantee,  or  the  County 
Supervisor  feels  that  the  applicant  can 
obtain  a  guaranteed  loan,  the  applicant 
will  be  advised  to  file  an  application 
with  that  lender(8),  so  that  a  guaranteed 
OL  request  can  be  processed  by  the 
lender(s)  for  consideration  by  FmHA. 

(e)  F^perty  and  interest  in  property 
owned  and  income  received  by  an 
individual  applicant:  a  cooperative  and 
its  members,  as  individuals:  a 
corporation  and  its  stockholders,  as 
individuals:  a  partnership  and  its 
partners,  as  individuals;  and  a  joint 
operation  and  its  joint  operators  as 
individuals  will  be  considered  and  used 
by  an  applicant  in  obtaining  credit  from 
other  sources. 


§1941.10    [RwnovMlandRMarvwJ] 

38.  Section  1941.10  is  removed  and 
reserved. 


$1941.11    (AiMndadl 

39.  Section  1941.11  is  amended  by 
removing  paragraph  (b)  and  removing 
the  designation  of  (a)  from  the  first 
paragraph. 

40.  Section  1941.12  is  amended  by 
removing  paragraph  (a](4]  and 
redesignating  paragraphs  (a](S)  through 
(a)(8]  as  (a](4}  through  (a)(7},  by  revising 


paragraphs  (a)(1).  (a)(3).  newly 
designated  (a)(4).  newly  designated 
(a)(7),  {b)(3),  (b)(4)(i),  (b)(4)(ii).  (b)(4)(iii), 
and  introductory  paragraph  (b)(6)  to 
read  as  follows: 

91941.12    ENglMMy  rvquirMMnts. 

(a)  •  •  • 

(1)  Be  a  citizen  of  the  United  States 
(see  9 1941.4(t)  of  this  subpart  for  the 
definition  of  "United  States")  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Aliens 
must  provide  Forms  1-151  or  1-551. 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641.  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records,"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  of  this  chapter.)  Mail  the 
completed  form  to  INS.  The  payment  of 
a  service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  the  upper  right  hand 
comer  of  INS  Form  G-641,  the  following: 
"INTERAGENCY  LAW 
ENFORCEMENT  REQUEST." 
*        ft        *        *        * 

(3)  Have  sufficient  applicable  training 
or  farming  experience  in  managing  and 
operating  a  farm  or  ranch  (within  3  of 
the  last  5  years)  which  indicates  the 
managerial  ability  necessary  to  assure 
reasonable  prospects  of  success  in  the 
proposed  plan  of  operation.  (Except  for 
youth  loans.) 

(4)  Have  the  character  (emphasizing 
credit  history,  past  record  of  debt 
repayment  and  reliability),  and  industry 
to  carry  out  the  proposed  operation. 
***** 

(7)  Be  the  owner-operator  or  tenant- 
operator  of  not  larger  than  a  family  farm 
after  the  loan  is  closed  (except  for  rural 
youths).  In  the  case  of  a  limited  resource 
applicant  see  9  1941.4(j)  of  this  subpart. 

(b)  *  *  • 

(3)  Be  the  owner-operator  or  tenant- 
operator  of  not  larger  than  a  family  farm 
after  the  loan  is  closed  (except  for  rural 
youths,  limited  resource  applicants  and 
as  provided  for  in  paragraph  (b)(7)  of 
this  section)  and  consist  of  members, 
stockholders,  partners  or  joint  operators 
who  are  individuals  and  not 
cooperative(s).  coTpor8tion(s). 
partnership(s),  or  joint  operation(s). 

(4)  •  •  * 


(i)  They  must  be  citizens  of  the  United 
States  (see  9 1941.4(t)  of  this  subpart  for 
the  definition  of  "United  States")  or 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Inunigration  and  Nationality  Act. 
Aliens  must  provide  Form  1-151  or  1-551. 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641.  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records,"  obtainable  from  the  nearest 
INS  District  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  of  this  chapter.)  Mail  the 
completed  form  to  INS.  The  payment  of 
a  service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  the  upper  right  hand 
comer  of  the  INS  Form  G-641,  the 
following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST. " 

(ii)  They  must  have  sufficient 
applicable  training  or  fanning 
experience  in  managing  and  operating  a 
farm  or  ranch  (within  3  of  the  last  5 
years)  which  indicates  the  managerial 
ability  necessary  to  assure  reasonable 
prospects  of  success  in  the  proposed 
plan  of  operation. 

(iii)  They  and  the  entity  itself  must 
have  the  character  (emphasizing  credit 
history,  past  record  of  debt  repayment 
and  reliability),  and  industry  to  carry 
out  the  proposed  operation. 
***** 

(6)  If  applying  as  a  limited  resource 
applicant,  as  defmed  in  9  1941.4(j)  of 

this  subpart: 
***** 

41.  Section  1941.17  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

91941.17    Loan  Imttatlons. 
(a)  An  OL  loan  will  not  be  approved: 

(1)  If  the  total  outstanding  insured  OL 
principal  balance  owed  by  the  applicant 
or  owed  by  anyone  who  will  sign  the 
note  as  a  cosigner  will  exceed  $200,000 
at  loan  closing. 

(2)  If  the  total  outstanding  youth  loan 
principal  balance  will  exceed  $10,000  at 
loan  closing. 

(3)  For  the  purchase  of  real  estate, 
making  principal  payments  on  real 
estate,  or  refinancing  of  any  debts 
incurred  for  the  purchase  of  real  estate. 

(4)  For  any  purpose  that  will 
contribute  to  excessive  erosion  of  highly 
erodible  land  or  to  convert  wetlands  to 
produce  an  agricultural  commodity  as 


further  explained  in  Exhibit  M  of 
Subpart  G  of  Part  1940  of  this  chapter. 

(5)  To  pay  land  lease  costs  including 
cash  rent. 

(6)  If  an  applicant's  previous  FmHA 
debts  have  been  settled  pursuant  to  Part 
1864  of  this  chapter  (FmHA  Instruction 
456l1)  or  if  a  debt  settlement  is  currently 
being  processed  for  the  applicant  nader 
that  part  or  if  the  applicant  has  been 
released  from  liability  for  an  FmHA 
debt  or  if  the  applicant's  property  has 
been  foreclosed  on  or  repossessed  by 
FmHA.  tmless  the  debt  settlement 
release  or  foreclosure  was  the  result  of 
circumstances  beyond  the  applicant's 
control,  or  the  conditions  which 
necessitated  the  debt  settlement  release 
or  foreclosure  have  been  removed  or 
will  be  removed  by  making  the  loan. 
***** 

42.  Section  1941.18  is  amended  by 
revising  paragraph  (a)(l)(i)  and  (b)(4)  to 
read  as  follows: 

91941.18    RatMandtarms. 

(a)  *  *  • 
(1)  *  *  * 

(i)  The  applicant  meets  the  conditions 
of  the  definition  for  a  limited  resources 
applicant  set  forth  in  9  1941.4(j)  of  this 
subpart. 

(b)  •  '  • 

(4)  When  conditions  warrant 
installments  scheduled  in  accordance 
with  paragraph  (b)(2)  of  this  section  may 
include  equal,  unequal,  or  balloon 
installments.  In  each  case  warranting 
balloon  installments,  there  must  be 
adequate  collateral  for  the  loan  at  the 
time  the  balloon  installment  is  due. 
Circumstances  which  warrant  balloon 
installment  are  factors  such  as 
establishing  a  new  enterprise, 
developing  a  farm,  purchasing  feed 
while  crops  are  being  established  or 
during  recovery  from  a  disaster,  or 
economic  reverses.  In  no  case  will 
annual  crops  and/or  machinery  be  used 
as  the  sole  collateral  securing  a  balloon 
installment.  A  loan  with  a  balloon 
installment  must  be  adequately  secured 
by  real  estate.  The  amount  ballooned 
should  not  exceed  that  which  the 
borrower  could  reasonably  expect  to 
pay  during  a  maximum  additional  7  year 
period. 
•        *        *        •        • 

43.  Section  1941.19  is  amended  by 
revising  the  introductory  text  by 
removing  paragraph  (aK3)  and 
redesignating  paragraph  (a)(4)  as  (a)(3). 
by  revising  paragraph  (b).  by 
redesignating  paragraphs  (e)  through  (h) 
as  (f)  through  (i),  and  by  adding  a  new 
paragrai^  (e)  to  read  as  follows: 


91941.19    SMwtty. 

When  a  loan  is  made  to  an  individual 
applicant  the  loan  approval  offidai  will 
require  the  best  hen  obtainable  on  all 
assets  owned  by  the  applicant.  When  a 
loan  is  made  to  an  entity,  the  ban 
approval  official  will  require  the  best 
lien  obtainable  on  all  assets  owned  by 
applicant  and  all  assets  owned  by 
members  of  the  ai^hcant  entity.  In 
either  case  a  first  lien  will  be  required 
on  crops  when  funds  are  advanced  for 
crop  pixKiuction  except  as  noted  belo%v: 
***** 

(b)  Real  estate.  If  the  appUcant  has  an 
ownership  interest  in  real  estate,  the 
loan  approval  official  will  require  a  lien 
on  all  of  the  applicant's  real  estate  as 
security.  The  best  lien  obtainable  will  be 
taken  on  real  estate.  Real  estate  security 
may  be  taken  for  a  portion  of  a  loan 
when  a  separate  advance  and 
promissory  note  evidences  such  portion. 
Form  FmHA  427-1  (State).  "Real  Estate 

Mortgage  for ,"  will  be  used  to 

obtain  such  a  lien,  unless  a  State 
supplement  requires  a  different  form. 
***** 

(e)  Special  security  requirements. 
When  OL  loans  are  made  to  eligible 
entities  that  consist  of  members, 
stockholders,  partners  or  joint  operators 
who  are  presently  indebted  for  an  OL 
loan(8)  as  individual(s)  or  when  OL 
loans  are  made  to  eligible  individuals, 
who  are  members,  stockholders, 
partners,  or  joint  operators  of  an  entity 
whidi  is  presently  indebted  for  an  OL 
loan(s),  security  must  consist  of: 

(1)  Chattel  and/or  real  estate  security 
that  is  separate  and  identifiable  from 
the  security  pledged  to  FmHA  for  any 
other  farmer  programs  insured  or 
guaranteed  loan(s). 

(2)  Different  lien  positions  on  real 
estate  are  considered  separate  and 
identifiable  collateral. 

•        *        •        •        • 

44.  Section  1941.29  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9  1941 J9    RewHonsMp  batwaan  FmHA 
loans,  Insurad  and  guarantaad. 

***** 

(b)  An  insured  OL  loan  will  not  be 
made  to  a  borrower  with  an  outstanding 
guaranteed  OL  loan  and  paragraph  (c)  of 
this  section  is  not  intended  to  override 
this  policy. 
***** 

45.  Section  1941.33  is  amended  by 
revising  paragraphs  (b)(l)(iv)  and 
(b)(2)(v),  and  by  adding  new  paragraph 
(b)(l)(viii),  by  removing  paragraph  (c) 
and  by  redesignating  paragraph  (d)  as 
(c)  to  read  as  follows: 


91941.33    Lean  approval  or  diaapprovaL 

(b)  *  •  • 

(1)  *  *  * 

(iv)  The  proposed  loan  shows  a 
positive  cash  flow  based  upon  a  realistic 
farm  and  home  plan  or  on  other  plans  or 
documents  acceptable  to  FmHA. 
***** 

(viii)  The  loan  risk  index  is  favorable 
as  set  out  in  9  1910.4(c)(2)  of  Subpart  A 
of  Part  1910  of  this  chapter. 

(2)  *  *  • 

(v)  Indicate  any  other  special 
requirements; 


Subpart  B— Closing  Lxians  Secured  by 
Chattele 

46.  Section  1941.54  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

91941.54    Premtoaofy  Wota. 

***** 

(b)  Signatures — (1)  Individuals.  Only 
one  person  (the  applicant]  will  sign  the 
note  as  a  borrower.  If  a  cosigner  is 
needed  (see  9  1910.3(e)  of  Subpart  A  of 
Part  1910  of  this  chapter),  the  cosigner 
will  also  sign  the  note.  Any  other 
signatures  needed  to  assure  the  required 
security  will  be  obtained  as  provided  in 
State  supplements.  Persons  who  are 
minors  (except  a  youth  obtaining  a 
youth  loan)  or  mental  incompetents  will 
not  execute  a  promissory  note.  Except 
when  a  person  has  pledged  only 
property  as  security  for  a  loan,  the 
purpose  and  effect  of  signing  a 
promissory  note  or  other  evidence  of 
indebtedness  for  a  loan  made  or  insured 
by  FmHA  is  to  incur  individual  personal 
liability  regardless  of  any  State  law  to 
the  contrary.  A  youth  executing  a 
promissory  note  shall  incur  personal 
liability  for  the  indebtedness  evidenced 
by  such  note. 

(2)  Cooperative  or  corporations.  The 
appropriate  officers  will  execute  the 
note  on  behalf  of  the  cooperative  or 
corporation.  The  individuals  designated 
by  the  cooperative  or  corporation  that 
will  operate  the  farm  will  sign  the  note 
as  cosigner(s)  and  will  be  personally 
liable  for  the  debt. 

(3J  Partnerships  or  Joint  operations. 
The  note  will  be  executed  by  the  partner 
or  joint  operator  authorized  to  sign  for 
the  entity,  and  all  partners  in  the 
partnership  or  joint  operators  in  the 
joint  operation,  as  cosigners. 

47.  Section  1941.57  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


UM  I 
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§  1^41.S7    S^cuflty  Inslmnwnts. 

•  *        •        *        * 

(a)  *  •  * 

(1)  Appropriate  cooperative  or 
corporation  o^icials,  on  behalf  of  a 
cooperative  or  corporation.  The 
instruments  will  also  be  executed  by 
members  of  the  cooperative  and 
stockholders  of  the  corporation  who 
were  required  to  sign  the  note;  they  will 
sign  as  individuals. 

48.  Section  1941.88  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  1941.S8    liwuranc*. 

•  «         *         •         * 

(a)  Chattel  property.  Borrowers 
should  be  encouraged  to  carry  insurance 
on  chattel  property,  including  growing 
crops,  which  serves  as  security  for  a 
loan  and  on  other  chattel  or  real 
property,  in  order  to  protect  themselves 
against  losses  resulting  from  hazards 
existing  in  an  area.  It  is  especially 
desirable  that  insurance  be  obtained  by 
applicants  who  receive  large  loans  and 
have  considerable  chattel  property 
including  feed,  supplies  and  inventory 
centrally  stored  over  an  extended 
period.  When  OL  funds  are  to  be  used 
as  the  primary  source  of  financing  for 
the  ensuing  year's  crop  production 
expenses,  and  those  crops  will  serve  as 
security  for  the  loan,  crop  insurance  will 
be  required,  if  available  for  the  area,  as 
a  loan  approval  condition  and  FmHA 
will  require  an  "Assignment  of 
Indemnity"  on  the  borrower's  crop 
insurance  policy(ies).  In  all  other  cases, 
loan  approval  officials  should  encourage 
borrowers  to  obtain  and  maintain  FCIC 
sponsored  All-Risk  Crop  Insurance,  if 
available,  when  it  appears  to  be 
advantageous  for  the  borrower.  When 
All-Risk  Crop  Insurance  is  obtained  by 
the  borrower,  an  "Assignment  of 
Indemnity"  will  be  executed  by  the 
borrower,  provided  no  prior 
"Assignment  of  Indemnity"  has  been 
given  to  another  lienholder  for  the 
crop(s]  in  question.  Only  one  assignment 
on  a  crop  for  any  one  year  will  be 
accepted  by  FCIC.  An  "Assignment  of 
Indemnity"  need  not  be  required  when 
the  All-Risk  Crop  Insurance  pohcy 
contains  a  standard  mortgage  clause 
naming  FmHA  as  mortgagee  or  secured 
party. 

49.  Section  1941.96  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1941.96    Changss  In  *ttm  of  loan  funds. 

•        *        *        *        • 

(b)  Recording  changes.  When  changes 
are  made  in  the  use  of  loan  funds,  the 


instalbnents  on  Form  FmHA  1940-17. 
"Promissory  Note."  will  not  be  revised 
nor  will  a  corrected  Form  FmHA  1941-7, 
"OL — and  other  Credit  Analysis,"  be 
prepared.  When  funds  loaned  for  the 
purchase  of  capital  goods  are  to  be  used 
for  annual  recurring  production 
expenses,  the  funds  will  be  repaid  in 
accordance  with  the  terms  for  such  uses 
in  Subpart  A  of  this  part.  Appropriate 
changes  with  respect  to  the  repayments 
will  be  made  in  Table  K  of  Form  FmHA 
431-2,  "Farm  and  Home  Plan,"  also  on 
Form  FmHA  1962-1,  "Agreement  for  the 
Use  of  Proceeds/Release  of  Chattel 
Security,"  and  initialed  by  the  borrower. 
Appropriate  notations  will  be  made  in 
the  "Supervisory  and  Servicing  Actions" 
section  of  the  Management  System 
Card. 

PART  1»43— FARM  OWNERSHIP.  SOIL 
AND  WATER  AND  RECREATION 

50.  The  authority  citation  for  Part  1943 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  5  U.S.C  301:  7  CFR 
2.23:  7  CFR  2.70. 

Subpart  A— Insured  Farm  Ownership 
Loan  PoHctes,  Procedures  and 
Auttiorizations 

51.  Section  1943.1  is  revised  to  read  as 
follows: 

9 1943.1  Introduction. 

This  subpart  contains  regulations  for 
making  initial  and  subsequent  insured 
Farm  Ownership  (FO)  loans.  FO  loans 
may  be  made  to  eligible  farmers  and 
ranchers  and  farm  cooperatives,  private 
domestic  corporations,  partnerships, 
and  joint  operations  that  will  manage 
and  operate  not  larger  than  family 
farms.  It  is  the  policy  of  Farmers  Home 
Administration  (FmHA)  to  make  loans 
to  any  qualified  applicant  without 
regard  to  race,  color,  religion,  sex, 
national  origin,  marital  status,  age  or 
physical/mental  handicap  provided  the 
applicant  can  execute  a  legal  contract. 
See  Exhibit  A  of  this  subpart  for  making 
FO  loans  to  entrymen  on  unpatented 
public  lands. 

52.  Section  1943.2  is  revised  to  read  as 
follows: 

91943.2  OtH«ctlv«s. 

The  basic  objective  of  the  FO  loan 
program  is  to  provide  credit  and 
management  assistance  to  eligible 
farmers  and  ranchers  to  become 
owners-operators  of  family  sized  farms 
or  to  continue  such  operations  when 
credit  is  not  available  elsewhere.  FmHA 
assistance  enables  family-farm 
operators  to  use  their  land,  labor  and 
other  resources,  and  to  improve  their 


living  and  financial  conditions  so  that 
they  can  obtain  credit  elsewhere. 

53.  Section  1943.4  is  amended  by 
redesignating  paragraphs  (n)  through  (p) 
as  (p)  through  (r),  by  redesignating 
paragraphs  (b)  through  (m]  as  (c) 
through  (n).  by  revising  newly 
designated  paragraphs  (f).  (h)  and  (m) 
and  adding  new  paragraphs  (b)  and  (o) 
to  read  as  follows: 

91943.4    Definitions. 

•  •  •  *  • 

(b)  Borrower.  When  a  loan  is  made  to 
an  individual,  the  individual  is  the 
borrower.  When  a  loan  is  made  to  an 
entity,  the  corporation,  cooperative, 
partnership,  or  joint  operation  is  the 
borrower. 


(f)  Farm.  A  tract  or  tracts  of  land, 
improvements,  and  other  appurtenances 
considered  to  be  farm  property  which  is 
used  or  will  be  used  in  the  production  of 
crops  or  livestock,  including  the 
production  of  fish  under  controlled 
conditions,  for  sale  in  sufficient 
quantities  so  that  the  property  is 
recognized  as  a  farm  rather  than  a  rural 
residence.  The  term  "farm"  also 
includes  any  such  land  and 
improvements  and  facilities  used  in  a 
nonfarm  enterprise.  It  may  also  include 
a  residence  which,  although  physically 
separate  from  the  farm  acreage,  is 
ordinarily  treated  as  a  part  of  the  farm 
in  the  local  community. 
«        •        •        *        * 

[h)  Joint  operation.  Individuals  that 
have  agreed  to  operate  a  farm  or  farms 
together  as  a  business  unit.  The  real  and 
personal  property  is  owned  separately 
or  jointly  by  the  individuals.  A  husband 
and  wife  who  want  to  apply  for  a  loan 
together  will  be  considered  a  joint 
operation. 

(m)  Nonfarm  enterprise.  Any  business 
enterprise,  other  than  farming,  but 
including  recreation,  which  provides 
income  to  supplement  farm  income.  The 
business  must  provide  goods  or  services 
for  which  there  is  a  need  and  a 
reasonably  reliable  market.  This  may 
include,  but  is  not  limited  to.  such 
enterprises  as  raising  earthworms, 
exotic  birds,  tropical  fish,  dogs  and 
horses  for  nonfarm  purposes,  welding 
shops,  roadside  stands,  boarding  horses 
and  riding  stables. 

(o)  Positive  cash  flow.  A  positive  cash 
flow  must  indicate  that  all  of  the 
anticipated  cash  farm  and  non-farm 
income  equals  or  exceeds  all  the 
anticipated  cash  outflows  for  the 
planned  period.  A  positive  cash  flow 


must  show  that  a  borrower  will  at  least 
be  able  to: 

(1)  Pay  all  operating  expenses  and 
taxes  and  have  a  reserve  for  any  tax 
hability. 

(2)  Meet  scheduled  payments  on  all 
debts  including  any  required  payments 
on  open  accounts  and  on  carryover 
debts. 

(3)  Maintain  necessary  livestock,  farm 
and  home  equipment,  and  buildings  to 
the  extent  that  such  items  have  not  been 
provided  for  in  the  operating  expenses, 
such  as  providing  for  expenses  for  major 
repairs. 

(4)  Have  a  reasonable  standard  of 
living  for  the  individual  iKirrower  or  the 
farm  operator  in  the  case  of  a 
cooperative,  corporation,  partnership  or 
joint  operation  borrower. 

(5)  Ftovide  for  any  essential  capital 
purchases  or  improvements.  Usually,  it 
is  necessary  to  plan  for  a  capital 
expenditures  reserve  which  reflects  the 
depreciating  value  of  the  property  that 
will  have  to  be  replaced. 

*  *        •        •        * 

54.  Section  1943.6  is  amended  by 
revising  the  introductory  text,  by 
redesignating  paragraph  (d)  as  (e)  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

91943.6  CrsdH  sIsswlMr*. 

The  applicant  shall  certify  in  writing 
on  the  appropriate  forms,  and  the 
County  Supervisor  shall  determine,  that 
adequate  credit  elsewhere  is  not 
available  to  finance  the  applicant's 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration 
prevailing  private  (and  guaranteed)  and 
cooperative  rates  and  terms  in  the 
community  in  or  near  where  the 
applicant  resides  for  loans  for  similar 
purposes  and  periods  of  time  and  the 
applicant's  pre-application  loan  risk 
index  (see  Exhibit  A  of  Subpart  A  of 
Part  1910  of  this  chapter). 

*  *        *        •        • 

(d)  If  the  applicant  cannot  qualify  for 
the  needed  oedit  fit)m  the  lenders 
contacted,  but  one  or  more  of  them  has 
indicated  they  would  provide  credit  %vith 
an  FmHA  guarantee,  or  the  Counfy 
Supervisor  feels  that  the  applicant  can 
obtain  a  guaranteed  loan,  the  appUcant 
will  be  advised  to  file  an  application 
with  that  lender(s)  so  that  a  guaranteed 
FO  loan  request  can  be  processed  by  the 
lender  for  consideration  by  FmHA. 

55.  Section  1943.7  is  added  to  read  as 
followr 

91943.7  For  Um  Stats  of  Hawaii— FO  leans 
on  Isssshold  hitsrsst  on  rsal  propsrty. 

The  term  owner-operator  as  used  in 
this  subpart  shall  include  in  the  State  of 


Hawaii  the  lessee-operator  of  real 
property  in  any  case  in  which  the 
County  Supervisor  determines  that  such 
real  property  cannot  be  acquired  in  fee 
simple  by  the  lessee-operator.  The 
leasehold  must  provide  adequate 
security  for  the  loan.  A  leasehold  is  the 
right  to  use  property  for  a  specific  period 
of  time  under  conditions  provided  in  a 
lease  agreement  The  determination  of 
value  will  be  made  by  an  aj^raisal  of 
the  present  market  value  of  the 
leasehold  by  an  FmHA  employee 
designated  to  appraise  farm  real  estate. 
The  terms  and  conditions  of  the  lease 
must  be  such  as  to  allow  the  lessee- 
operation  to  have  a  reasonable 
probabilify  of  accomplishing  the 
objectives  and  repayment  of  the  loan. 
The  FmHA  Hawaii  State  Office  will 
issue  an  amendment  to  its  State 
supplement  for  this  subpart  providing 
the  necessary  requirements  (including 
forms)  for  obtaining  the  required 
security.  The  amendment  to  the  State 
supplement  and  forms,  and  any 
revisions  to  them,  must  have  prior 
National  Office  approval  before  being 
issued. 

56.  Section  1943.10  is  revised  to  read 
as  follows: 

9  1943.10    Prsfsrsnce. 

In  addition  to  the  preferences 
established  in  Subpart  A  of  Part  1910  of 
this  chapter,  when  there  is  a  shortage  of 
funds,  an  appHcation  for  a  loan  for  land 
purchase  fiiam  an  applicant  who — 

(a)  Has  a  dependent  family,  or 

(b)  Is  an  owner  of  hvestock  and  farm 
implements  necessary  to  successfully 
carry  on  farming  operations,  or 

(c)  Is  able  to  make  down  payments 
will  be  given  preference  over  one  from 
an  applicant  who  does  not  meet  any  of 
these  criteria. 

91943.11  [Amendsdl 

57.  Section  1943.11  is  amended  by 
removing  paragraph  (b)  and  the 
designation  "(a)"  from  the  remaining 
paragraph. 

58.  Section  1943.12  is  amended  by 
removing  paragraph  (a)(4],  redesignating 
paragraphs  (a)(5)  through  {a)(8)  as  (a)(4) 
through  (a)(7),  by  revising  paragraphs 
(a)(1),  (a)(3),  newly  designated 
paragraphs  (a)(4)  and  (a)(7),  (b)(3). 
(b](4](i),  (b)(4)(ii)  and  (b)(4)(iii)  to  read 
as  follows: 

91943.12  FamiownersMplesnelielbillty 
rsquirsmsnts. 

•        *        <        •        • 

(a)  •  *  * 

(1)  Be  a  citizen  of  the  United  States 
(see  6  1943.4(s)  of  this  subpart  for  the 
definition  of  "United  States")  or  an  alien 
lawfully  admitted  to  the  United  States 


for  permanent  residence  under  the 
Immigration  and  Nationahfy  Act  Aliens 
must  provide  Forms  1-151  or  1-551, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  ahen's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records,"  obtainable  from  the  nearest 
INS  District  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  of  this  chapter.)  Mail  the 
completed  form  to  INS.  The  payment  of 
a  service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  the  upper  right  hand 
comer  of  INS  Form  G-641,  the  following: 
"INTERAGENCY  LAW 
ENFORCEMENT  REQUEST". 
*        *        •        *        * 

(3)  Have  sufficient  applicable  training 
or  farming  experience  in  managing  and 
operating  a  farm  or  ranch  (within  3  of 
the  last  5  years)  which  indicates  the 
managerial  ability  necessary  to  assure 
reasonable  prospects  of  success  in  the 
proposed  plan  of  operation. 

(4)  Have  the  character  (emphasizing 
credit  history,  past  record  of  debt 
repayment  and  reliability),  and  industry 
to  carry  out  the  proposed  operation. 

'    (7)  Be  the  owner-operator  of  not  larger 
than  a  family  farm  after  the  loan  is 
closed  (in  the  case  of  a  limited  resource 
applicant  see  S  1943.4(j)  of  this  subpart), 
(b)  *  •  * 

(3)  Be  the  owner-operator  of  not  larger 
than  a  family  farm  after  the  loan  is 
closed  (except  for  limited  resource 
applicants  and  as  provided  for  in 
paragraph  (b)(7]  of  this  section)  and 
consist  of  members,  stockholders, 
partners,  or  joint  operators  who  are 
individuals  and  not  cooperative(s). 
corporation(s),  partnership(s).  or  joint 
opera  tor(s). 

(4)  •  •  * 

(i)  They  must  be  citizens  of  the  United 
States  (see  i  1941.4(s)  of  this  subpart  for 
the  definition  of  "United  States")  or 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Forms  1-151  or  I- 
551,  "Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticify  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
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the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  C-641.  "Application  for 
Verification  of  Infonnation  from 
Immigration  and  Naturalization 
Records,"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  of  this  chapter.)  Mail  the 
completed  form  to  INS.  The  payment  of 
a  service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  the  upper  right  hand 
comer  of  INS  Form  G--641.  the  following: 
"INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'. 

(ii)  They  must  have  sufficient 
applicable  training  or  farming 
experience  in  managing  and  operating  a 
farm  or  ranch  (within  3  of  the  last  5 
years]  which  indicates  the  managerial 
ability  necessary  to  assure  reasonable 
prospects  of  success  in  the  proposed 
plan  of  operation. 

(iii)  They  and  the  entity  itself  must 
have  the  character  (emphasizing  credit 
history,  past  record  of  debt  repayment 
and  reliability),  and  industry  to  carry 
out  the  proposed  operation. 

59.  Section  1943.17  is  amended  by 
revising  paragraph  (a),  by  removing 
paragraphs  (b)  and  (c^.  by  redesignating 
paragraphs  (d)  and  (e)  as  (b)  and  (c) 
respectively  to  read  as  follows: 

§1943.17    Loan  NmHatkHis. 

(a)  An  FO  loan  will  not  be  approved 
if: 

(1)  An  applicant's  previous  FmHA 
debts  have  been  settled  pursuant  to  Part 
1864  of  this  chapter  (FmHA  Instruction 
456.1)  or  if  a  debt  settlement  is  currently 
being  processed  for  the  applicant  under 
the  part  or  if  the  applicant  has  been 
released  from  Hability  for  an  FmHA 
debt  or  if  the  applicant's  property  has 
been  foreclosed  on  or  repossessed  by 
FmHA,  unless  the  debt  settlement. 
release  or  foreclosure  was  the  result  of 
circumstances  beyond  the  applicant's 
control,  or  the  conditions  which 
necessitated  the  debt  settlement,  release 
or  foreclosure  have  been  removed  or 
will  be  removed  by  making  the  loan. 

(2)  The  total  outstanding  insured  FO. 
Soil  and  Water  (SW)  or  Recreation  (RL) 
loan  principal  balance  owed  by  the 
applicant  or  owed  by  anyone  who  will 
sign  the  note  as  a  cosigner  will  exceed 
the  lesser  of  $200,000  or  the  market 
value  of  the  farm  or  other  security. 

(i)  The  State  Director  or  a  Farmer 
Programs  staff  member  may  determine 
that  the  market  value  is  different  from 
the  appraiser's  recommended  market 
value. 

(ii)  The  basis  for  changing  the 
recommended  market  value  must  be 
documented  in  the  comments  section  of 
the  appraisal  report  and  initialed  by  an 


employee  who  has  been  delegated 
authority  to  appraise  farms. 

(3)  The  noncontiguous  character  of  a 
farm  containing  two  or  more  tracts  is 
such  that  an  efficient  farming  operation 
and  nonfarm  enterprise  cannot  be 
conducted  due  to  the  distance  between 
tracts  or  due  to  inadequate  rights-of- 
way  or  public  roads  between  tracts. 

(4)  The  limitation  found  in  {  1943.29  of 
this  subpart  is  exceeded. 

*  •        •        •        • 

60.  Section  1943.18  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

91943.1t    RatM  and  terms. 

(c)  •  *  • 

(1)  The  applicant  meets  the  conditions 
of  the  definition  for  a  limited  resource 
applicant  set  forth  in  S  1943.4(j)  of  this 

subpart. 

*  •        •        tt        • 

61.  Section  1943.19  is  revised  to  read 
as  follows: 

{1943.19    Security.  ' 

(a)  When  a  loan  is  made  to  an 
individual  applicant,  the  loan  approval 
official  will  require  the  best  lien 
obtainable  on  all  assets  owned  by  the 
applicant.  When  a  loan  is  made  to  an 
entity,  the  loan  approval  official  will 
require  the  best  lien  obtainable  on  all 
assets  owned  by  the  applicant,  and  all 
assets  owned  by  members  of  the 
applicant  entity,  except  a  portion  of  the 
farm  will  be  excluded  when: 

(1)  The  applicant's  title  to  that  part  of 
the  farm  is  defective,  and  cannot  be 
cured  at  a  reasonable  cost  provided: 

(i)  The  Offlce  of  the  General  Counsel 
(OGC)  determines  the  applicant's 
interest  is  of  such  nature  that  it  is  not 
mortgageable:  and 

(ii)  To  include  the  land  would 
complicate  loan  servicing  or  liquidation; 
and 

(iii)  Any  land  on  which  title  is 
defective  will  not  be  included  in  the 
appraisal  of  the  farm  whether  or  not  it  is 
described  on  the  mortgage. 

(iv)  State  law  prohibits  taking  a  lien 
on  homestead  property,  except  for  the 
purchase  money  of  that  property  and 
flnancing  improvements  and  the  State 
Director  has  issued  a  State  supplement 
exempting  taking  a  lien  on  homestead 
property  where  purchase  money  or 
improvements  are  not  involved. 

(2)  The  present  lienholder  on  that  part 
of  the  farm  will  not  permit  a  junior  lien 
or  State  law  will  not  recognize  or  permit 
a  lien  provided: 

(i)  The  part  excluded  from  the  security 
is  not  included  in  the  appraisal  report, 
and 


(ii)  OGC  advice  is  obtained  before 
excluding  any  real  estate  from  the 
security  or  the  conditions  under  which 
real  estate  can  be  excluded  are  outlined 
by  a  State  supplement. 

(3)  Soundness  of  the  loan  will  not  be 
affected  if  there  is  defective  title  or  part 
of  the  farm  is  not  included  as  security 
for  the  loan. 

(4)  Loans  may  be  secured  by  a  junior 
lien  on  real  estate  provided: 

(i)  Prior  lien  instruments  do  not 
contain  provisions  for  future  advances 
(except  for  taxes,  insurance,  other  costs 
needed  to  protect  the  security,  or 
reasonable  foreclosure  costs), 
cancellation,  summary  forfeiture,  or 
other  clauses  that  may  jeopardize  the 
Government's  interest  or  the  applicant's 
ability  to  pay  the  FO  loan  unless  any 
such  undesirable  provisions  are  limited, 
modified,  waived  or  subordinated 
insofar  as  the  Government  is  concerned. 

(ii)  Agreements  are  obtained  from 
prior  lienholders  to  give  notice  of 
foreclosure  to  FmHA  whenever  State 
law  or  other  arrangements  do  not 
require  such  a  notice.  Any  agreements 
needed  will  be  obtained  as  provided  in 
Part  1807  of  this  chapter  (FmHA 
Instruction  427.1).  except  as  modified  by 
the  "Memorandum  of  Understanding- 
FHA-FCA."  Exhibit  B  of  this  subpart. 

(5)  The  designated  attorney,  title 
insurance  company,  or  the  OGC  will 
furnish  advice  on  obtaining  security 
when  a  life  estate  is  involved. 

(6)  Any  loan  of  $10,000  or  less  may  be 
secured  by  the  best  lien  obtainable 
without  title  clearance  or  legal  service 
as  required  in  Part  1807  of  this  chapter 
(FmHA  Instruction  427.1)  provided  the 
County  Supervisor  beUeves  from  a 
search  of  the  county  records  that  the 
applicant  can  give  a  mortgage  on  the 
farm.  This  exception  to  title  clearance 
will  not  apply  when: 

(i)  The  loan  is  made  simultaneously 
with  that  of  another  lender. 

(ii)  Land  is  to  be  purchased. 

(iii)  This  provision  conflicts  with 
program  regulations  of  any  other  FmHA 
loan  being  made  simultaneously  with 
the  FO  loan. 

(7)  The  Departments  of  Agriculture 
and  Interior  have  agreed  that  FmHA 
loans  may  be  made  to  Indians  and 
secured  by  real  estate  when  title  is  held 
in  trust  or  restricted  status.  When 
security  is  taken  on  real  estate  held  in 
trust  or  restricted  status: 

(i)  The  applicant  will  request  the 
Bureau  of  Indian  Affairs  (BIA)  to  furnish 
Title  Status  Reports  to  the  County 
Supervisor. 

(ii)  BIA  approval  will  be  obtained  on 
the  mortgage  after  it  has  been  signed  by 


the  applicant  and  any  other  party  whose 
signature  is  required. 

(b)  Chattel  security.  Chattel  security 
will  be  obtained  and  kept  effective  as 
notice  to  third  parties  as  provided  in 
Subpart  A  of  Part  1941  and  Subpart  A  of 
Part  1962  of  this  chapter. 

(c)  State  supplements.  Eadi  State  will 
supplement  this  section  to  provide 
instructions  on  forms  and  other 
requirements  to  be  met  in  order  to 
obtain  the  required  security.  In  each 
State  where  loans  will  be  made  to 
Indians  holding  title  to  land  in  trust  or 
restricted  status,  FmHA  and  BL\  will 
decide  on  a  way  to  exchange  necessary 
infonnation,  and  the  procedure  to  be 
followed  will  be  set  out  in  a  State 
supplement. 

(d)  Special  security  requirements. 
When  FO  loans  are  made  to  eligible 
entities  that  consist  of  members, 
stockholders,  partners  or  joint  operators 
who  are  presently  indebted  for  an  FO 
loan(s)  as  individual(s)  or  when  FO 
loans  are  made  to  eligible  individuals, 
who  are  members,  stockholders, 
partners  or  joint  operators  of  an  entity 
which  is  presently  indebted  for  an  FO 
loan(s).  security  must  consist  of: 

(1)  Chattel  and/or  real  estate  security 
that  is  separate  and  identifiable  from 
the  security  pledged  to  FmHA  for  any 
other  farmer  program  insured  or 
guaranteed  loans. 

(2)  Different  lien  positions  on  real 
estate  are  considered  separate  and 
identifiable  collateral. 

62.  Section  1943.25  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

S  1943.25    Options,  planning,  and 
appraisals. 

(c)  •  *  • 

(2)  Real  estate  appraisals  will  be 
completed  as  provided  in  FmHA 
Instruction  422.1,  available  in  any 
FmHA  office.  The  rights  to  mining 
products,  gravel,  oil.  gas,  coal,  or  other 
minerals  will  be  considered  a  portion  of 
the  seoirity  for  farmer  program  loans 
and  will  be  specifically  included  as  a 
part  of  the  appraised  value  of  the  real 
estate  securing  the  loans. 


91943.32    [Amended] 

63.  Section  1943.32  is  amended  by 
adding  at  the  end  of  the  table:  "443-8"  in 
the  FmHA  Form  No.  column. 
"Agreement  (Between  Seller.  Purchaser, 
and  Tenant)"  in  the  Name  of  form 
column.  "4"  in  the  Total  No.  of  copies 
coliunn.  "4"  in  Signed  by  borrower 
column.  "1-C"  in  the  Loan  docket 
column,  and  "1-C"  in  the  Copy  for 
borrower  column. 


64.  Section  1943.33  is  amended  by 
revising  paragraph  (b)(l)(iv),  and  adding 
a  new  paragraph  (b)(l)(viii)  to  read  as 
follows: 

91943.33    Loan  approval  or  disapproval 

*  *        •        •        • 

(b)  •  *  • 

(1)  *  *  * 

(iv)  The  proposed  loan  shows  a 
positive  cash  flow  based  upon  a  realistic 
farm  and  home  plan  or  on  other  plans  or 
documents  acceptable  to  FmHA. 

(viii)  Determine  that  the  loan  risk 
index  is  favorable  as  set  out  in 
9  1910.4(c)(2)  of  Subpart  A  of  Part  1910 
of  this  chapter 

*  •        *        •        • 

65.  Section  1943.38  is  amended  by 
revising  paragraphs  (g)(4)(i),  (g)(4)(ii) 
and  (g)(4)(iii]  to  read  as  follows: 

91943.38    Loan  doemg  actions. 

*  •        •        *        * 

(g)  •  *  * 

(4)  *  *  * 

(i)  Individuals.  Only  one  person  (the 
applicant]  will  sign  the  note  as  a 
borrower.  If  a  cosigner  is  needed  (see 
9  1910.3(e)  of  Subpart  A  of  Part  1910  of 
this  chapter],  the  cosigner  will  also  sign 
the  note.  Any  other  signatures  needed  to 
assiuv  the  required  security  will  be 
obtained  as  provided  in  State 
supplements.  Persons  who  are  minors  or 
mental  incompetents  will  not  execute  a 
promissory  note.  Except  when  a  person 
has  pledged  only  property  as  security 
for  a  loan,  the  purpose  and  effect  of 
signing  a  promissory  note  or  other 
evidence  of  indebtedness  for  a  loan 
made  or  insured  by  FmHA  is  to  incur 
individual  personal  liability  regardless 
of  any  State  law  to  the  contrary. 

(ii)  Cooperatives  or  corporations.  The 
appropriate  officers  will  execute  the 
note  on  behalf  of  the  cooperative  or 
corporation.  The  individuals  designated 
by  the  cooperative  or  corporation  that 
will  operate  the  farm  will  sign  the  note 
as  cosigner(8)  and  will  be  personally 
liable  for  the  debt. 

(iii)  Partnerships  or  joint  operations. 
The  note  will  be  executed  by  the  partner 
or  joint  operator  authorized  to  sign  for 
the  entity,  and  all  partners  in  the 
partnership  or  joint  operators  in  the 
joint  operation,  as  cosigners. 


Subpart  B— InsurMi  Soil  and  Water 
Loan  Policlea,  Procedures,  and 
Authorizations. 

66.  Section  1943.51  is  revised  to  read 
as  follows: 


91943.51  Introductloa 

This  subpart  contains  regulations  for 
making  initial  and  subsequent  insured 
Soil  and  Water  (SW)  loans.  It  is  the 
policy  of  Farmers  Home  Administration 
(FmHA)  to  make  loans  to  any  qualified 
applicant  without  regard  to  race,  color, 
religion,  sex.  national  origin,  marital 
status,  age,  or  physical/mental  handicap 
provided  the  applicant  can  execute  a 
legal  contract.  See  Exhibit  A  of  Subpart 
A  of  this  part  for  making  SW  loans  to 
entrymen  on  unpatented  public  lands. 
See  Subpart  R  of  Part  2000  of  this 
chapter  for  the  Memorandum  of 
Understanding  between  the  Farm  Credit 
Administration  (FCA)  and  the  FmHA. 

67.  Section  1943.52  is  revised  to  read 
as  follows: 

91943.52  Objwrtives. 

The  basic  objective  of  the  SW  loan 
program  is  to  provide  credit  and 
management  assistance  to  eligible 
farmers  and  ranchers  when  credit  is  not 
available  elsewhere.  FmHA  assistance 
enables  farm  and  ranch  operators  to  use 
their  land  resources  to  improve  their 
financial  conditions  so  that  they  can 
obtain  credit  elsewhere. 

68.  Section  1943.54  is  amended  by 
redesignating  paragraphs  (1)  and  (m)  as 
(n)  and  (o)  respectively,  by 
redesignating  paragraphs  (b)  through  (k) 
as  (c)  through  (I),  by  revising  newly 
designated  paragraphs  (e)  and  (h), 
adding  new  paragraphs  (b)  and  (m)  to 
read  as  follows: 

91943.54    Deflnltions. 
*         *         •         *         • 

(b)  Borrower.  When  a  loan  is  made  to 
an  individual,  the  individual  is  the 
borrower.  When  a  loan  is  made  to  an 
entity,  the  corporation,  cooperative, 
partnership,  or  joint  operation  is  the 
borrower. 
***** 

(e)  Farm.  A  tract  or  tracts  of  land, 
improvements,  and  other  appurtenances 
considered  to  be  farm  property  which  is 
used  or  will  be  used  in  the  production  of 
crops  or  livestock,  including  the 
production  of  fish  under  controlled 
conditions,  for  sale  in  sufficient 
quantities  so  that  the  property  is 
recognized  as  a  farm  rather  than  a  rural 
residence.  The  term  "farm"  also 
includes  any  such  land  and 
improvements  and  facilities  used  in  a 
nonfarm  enterprise.  It  may  also  include 
a  residence  which,  although  physically 
separate  from  the  farm  acreage,  is 
ordinarily  treated  as  a  part  of  the  farm 
in  the  local  community. 
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(h]  Joint  operation.  Individuals  that 
have  agreed  to  operate  a  farm  or  farms 
together  as  a  business  nnit.  The  real  and 
personal  property  is  owned  separately 
or  jointiy  by  the  individuals.  A  husband 
and  wife  who  want  to  apply  for  a  loan 
together  will  be  considered  a  joint 
operation. 

(m)  Positive  cash  flow.  A  positive 
cash  flow  most  indicate  that  all  of  the 
anticipated  cash  farm  and  non-farm 
income  equals  or  exceeds  all  the 
anticipated  cash  outflows  for  the 
planned  period.  A  positive  cash  flow 
must  show  that  a  borrower  will  at  least 
be  able  ta 

(1)  Pay  aH  operating  expenses  and 
taxes  and  have  a  reserve  for  any  tax 
habiUty. 

(2)  Meet  scheduled  payments  on  all 
debts  including  any  required  payments 
on  open  accounts  and  on  canyovar 
debts. 

(3)  Maintain  necessary  livestock,  farm 
and  home  equipment,  and  buildings  to 
the  extent  that  such  items  have  not  been 
provided  for  in  the  operating  expenses, 
such  as  providing  for  expenses  for  major 
repairs. 

(4)  Have  a  reasonable  standard  af 
Uving  for  the  individual  borrower  or  the 
farm  operator  in  the  case  of  a 
cooperative,  corporation,  partnership  or 
joint  operation  borrower. 

(5)  Provide  for  aay  essential  capital 
purchases  or  improvements.  Usually  It  is 
necessary  to  plan  for  a  capital 
expenditure  reserve  which  reflects  the 
depreciating  value  of  the  property  that 
will  have  to  be  replaced. 
***** 

69.  Section  1943.56  is  amended  by 
revising  the  introductory  text,  by 
redesignating  paragraph  (d)  as  (e)  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

91943.S6    CrMMt  atoawtMf*. 

The  applicant  shall  certify  in  writing 
on  the  appropriate  forms,  and  the 
County  Supervisor  shall  determine,  that 
adequate  credit  elsewhere  is  not 
available  to  finance  the  apphcant's 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration 
prevailing  private  |and  guaranteed]  and 
cooperative  rates  and  terms  in  the 
community  in  or  near  where  the 
applicant  resides  for  loans  for  similar 
purposes  and  periods  of  time  and  the 
apphcant's  pre-apfilication  loan  risk 
index  (see  Exhibit  A  of  Subpart  A  of 
Part  1910  of  this  chapter}. 
***** 

(d)  If  the  applicant  cannot  qualify  far 
the  needed  credit  frana  the  lenders 
contacted,  but  one  cr  more  of  them  has 


indicated  they  would  provide  credit  with 
an  FaiHA  guarantee,  or  the  County 
Supervisor  feels  that  the  applicant  can 
obtain  a  guaranteed  loan,  the  applicant 
will  be  advised  to  file  an  application 
with  that  knder(s)  ao  that  ■  gaaran4eed 
SW  loan  request  can  be  processed  by 
the  lender  for  consideration  by  FaiHA. 

§1M3.60    IRamovad  Md  Rasarvatf] 

70.  Section  1943.60  is  removed  and 
reserved. 

§1*43.61    |AMSwds4] 

71.  Section  1943^61  is  smended  by 
removing  paragraph  (b)  and  by 
removing  the  designation  "(a]"  from  the 
remaining  paragraph. 

72.  Section  1943.62  is  amended  fof 
revising  paragraphs  (a)(l].  (aK3).  (b)(1). 
(b)(2).  (b}(3]  and  (b)(9)  to  read  as 
follows: 

S1M3-82    SolandwatM-toMisligiblHty 
r9Quir9fiwnts» 

•  *         •         •        « 

(a)  •  •  * 

(1)  Be  a  citizen  of  the  United  States 
(see  9  1943.54(o)  of  this  subpart  for  the 
deflnition  of  "United  States")  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Aliens 
must  provide  Forms  1-151  or  1-551, 
"Ahen  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Natiutilization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-841.  "Application  for 
Verification  of  Information  From 
Immigration  and  Naturalization 
Records,"  ohtsinable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944  of  tiiis  chapter.)  Mail  die 
completed  form  to  WS.  The  payment  of 
a  service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  the  upper  right  hand 
comer  of  INB  Form  Gr-e41,  the  folkrwing: 

"INTHIAGENCY  LAW 

ENFOIK^fflNT  INQUEST". 
***** 

(3)  Have  Ihe  character  (emphasizing 
credit  history,  past  record  of  dc^ 
repayment  and  rehabtlityl,  and  industry 
to  carry  out  the  proposed  operation. 

*  •       *        •        * 

(b)*** 

(1)  Have  the  character  (emphasizing 
credit  history,  past  record  of  debt 
repayment  and  rehabflity),  and  industry 
necessary  to  carry  out  ^e  proposed 
operation.  This  requirement  also  must 
be  met  by  the  individuai  raembera, 
stockholders,  partners  or  joint  operators. 


(2)  Hoaesdy  \ay  \m  carry  out  the 
conditions  and  terms  sf  the  loan.  Hus 
reqauement  also  nHiet  be  aiet  by  the 
individual  meaha*^  stockholders, 
partnen  or  joint  apetatan. 

(3)  Ceosiet  of  meafibers,  stockholders, 
partners,  or  joint  operators  holding  a 
maioiity  iatenat  wdw  are  citizens  of  the 
United  States  (aee  f  t943.54(o)  of  this 
subpart  for  the  definMsn  of  "United 
States")  or  aliens  lawfvHy  admitted  to 
the  United  States  for  permanent 
residence  ander  the  Immigration  and 
Nationality  Act.  Aliens  must  provide 
Forms  1-151  or  1-551.  "Alien  Registration 
Receipt  Card."  Indefinite  parolees  are 
not  eligUile.  If  the  authenticity  of  ^ 
information  aho«vn  on  the  alien's 
identification  document  is  questioned, 
the  County  Supervisor  may  request  the 
Immigration  and  Naturalization  Service 
(INS)  to  verify  the  information  appearing 
on  the  aben's  identification  card  by 
completing  INS  Form  G-641. 
"Application  for  Verification  of 
Information  From  Immigration  and 
Naturalization  Records,"  obtainable 
from  the  nearest  INS  District.  (See 
Exhibit  B  of  Subpart  A  of  Part  1944  of 
this  chapter.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641.  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST". 
***** 

(9)  Consist  of  members,  stockholders, 
partners,  or  joint  operators,  who  are 
individuals  and  not  corporation(s). 
partner8hip(s),  cooperative(s)  or  joint 

operation(8). 

73.  Section  1943.67  is  revised  to  read 
as  follows: 

91943.67    Loan  nmltations. 

An  SW  loan  will  not  be  approved  if: 
(a)  An  appUcaat's  previous  FmHA 
debts  have  been  settled  pursuant  to  Part 
1864  of  this  chapter  [FmHA  Instruction 
456.1)  or  if  a  debt  settlement  is  currently 
being  processed  for  the  applicant  under 
that  part  or  if  die  apphcant  has  been 
released  from  liability  for  an  FmHA 
debt  or  if  the  applicant's  property  has 
been  foreclosed  on  or  repossessed  by 
FmHA,  unless  the  debt  settlement, 
release  or  foreclosure  was  the  result  of 
circumstances  beycnd  the  applicant's 
umtsoL  or  Qie  conditions  which 
necessitated  the  debt  settlement  release 
or  foreclosure  have  been  removed  or 
win  be  removed  by  making  the  loan. 

(bj  T^  total  wdsta»diwg  insured  SW. 
Farm  Owaerahip  (FO)  or  Recreetien 
(RL)  loan  pdocifMl  balance  owed  by  the 
applicant  or  oiwed  by  anyone  who  will 
sign  the  note  as  a  cosigner  wiUejuseed 


the  lesser  of  $200,000  or  the  market 
value  of  the  farm  or  other  security. 

(1)  The  State  Director  or  a  Farmer 
Programs  staff  member  may  determine 
the  market  value  is  different  from  the 
appraiser's  recommended  market  value. 

(2)  The  basis  for  changing  the 
recommended  market  value  must  be 
documented  in  the  comment  section  of 
the  appraisal  report  and  initialed  by  an 
employee  who  has  been  delegated 
authority  to  appraise  farms. 

(c)  The  noncontiguous  character  of  a 
farm  containing  two  or  more  tracts  is 
such  that  an  efficient  farming  operation 
and  nonfarm  enterprise  cannot  be 
conducted  due  to  the  distance  between 
tracts  or  due  to  inadequate  rights-of- 
way  or  public  roads  between  tracts. 

(d)  The  hmitation  found  in  9  1943.79(c) 
of  this  subpart  is  exceeded. 

(e)  The  loan  is  made  for  any  purpose 
that  will  contribute  to  excessive  erosion 
of  highly  erodible  land  or  to  the 
conversion  of  wetlands  to  produce  an 
agricultural  commodity,  as  further 
explained  in  Exhibit  M  to  Subpart  G  of 
Part  1940  of  this  chapter. 

74.  Section  1943.69  is  amended  by 
revising  paragraphs  (a)  and  (b),  by 
removing  paragraphs  (c)  and  (d),  by 
redesignating  paragraphs  (e)  and  (f)  as 
paragraphs  (c)  and  (d)  respectively  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

$1943.69    Security. 

(a)  When  a  loan  is  made  to  an 
individual  applicant,  the  loan  approval 
official  will  require  the  best  lien 
obtainable  on  all  assets  owned  by  the 
applicant.  When  a  loan  is  made  to  an 
entity,  the  loan  approval  offical  will 
require  the  best  lien  obtainable  on  all 
assets  owned  by  the  applicant,  and  all 
assets  owned  by  members  of  the 
applicant  entity,  except  a  portion  of  the 
farm  will  be  excluded  when: 

(1)  The  applicant's  title  to  that  part  of 
the  farm  is  defective,  and  cannot  be 
cured  at  a  reasonable  cost,  provided: 

(i)  The  Office  of  the  General  Counsel 
(OGC)  determines  the  applicant's 
interest  is  of  such  nature  that  it  is  not 
mortgageable;  and 

(ii)  To  include  the  land  would 
complicate  loan  servicing  or  hquidation; 
and 

(iii)  Any  land  on  which  title  is 
defective  will  not  be  included  in  the 
appraisal  of  the  farm  whether  or  not  it  is 
described  on  the  mortgage. 

(iv)  State  law  prohibits  taking  a  lien 
on  homestead  property,  except  for  the 
purchase  money  of  that  property  and 
financing  improvements  and  the  State 
Director  has  issued  a  State  supplement 
exempting  taking  a  lien  on  homestead 


property  where  purchase  money  or 
improvements  are  not  involved. 

(2)  The  present  lienholder  on  that  part 
of  the  farm  will  not  permit  a  junior  hen 
or  State  law  will  not  recognize  or  permit 
a  lien  provided: 

(i)  liie  part  excluded  Erom  the  security 
is  not  included  in  the  appraisal  report; 
and 

(ii)  OGC  advice  is  obtained  before 
excluding  any  real  estate  from  the 
security  or  the  conditions  under  which 
real  estate  can  be  excluded  are  outlined 
by  a  State  supplement. 

(3)  Soundness  of  the  loan  will  not  be 
affected  if  there  is  defective  title  or  part 
of  the  farm  is  not  included  as  security. 

(4)  An  SW  loan  is  made  just  to  finance 
construction  of  an  alcohol  or  methane 
gas  facility,  a  hen  will  be  taken  on  the 
facility  and  sufficient  other  property  to 
adequately  secure  the  loan,  even  though 
a  majority  of  the  products  are  used  on 
the  farm.  In  these  situations  a  lien  need 
not  be  taken  on  the  entire  farm  when  it 
is  not  needed  to  secure  the  loan.  When 
the  security  is  so  located  that  a  legal 
right-of-way  to  the  property  is  not 
available,  an  easement  or  agreement 
will  be  obtained  providing  for  right  of 
ingress  and  egress. 

(5)  Loans  may  be  secured  by  a  junior 
lien  on  real  estate  provided: 

(i)  Prior  lien  instruments  do  not 
contain  provisions  for  future  advances 
(except  for  taxes,  insurance,  other  costs 
needed  to  protect  the  security,  or 
ressonable  foreclosure  costs), 
cancellation,  summary  forfeiture,  or 
other  clauses  that  may  jeopardize  the 
Government's  interest  or  the  applicant's 
ability  to  pay  the  SW  loan  unless  any 
such  undesirable  provisions  are  limited, 
modified,  waived  or  subordinated 
insofar  as  the  Government  is  concemed. 

(ii)  Agreements  are  obtained  from 
prior  lienholders  to  give  notice  of 
foreclosure  to  FmHA  whenever  State 
law  or  other  arrangements  do  not 
require  such  a  notice.  Any  agreements 
needed  will  be  obtained  as  provided  in 
Part  1807  of  this  chapter  (FmHA 
Instruction  427.1). 

(6)  The  designated  attorney,  title 
insurance  company,  or  OGC  will  furnish 
advice  on  obtaining  security  when  a  Hfe 
estate  is  involved. 

(7)  Any  loan  of  $10,000  or  less  may  be 
secured  by  the  best  Uen  obtainable 
without  title  clearance  or  legal  services 
as  required  in  Part  1807  of  this  chapter 
(FmHA  Instruction  427.1),  provided  the 
County  Supervisor  beheves  from  a 
search  of  the  county  records  that  the 
applicant  can  give  a  mortgage  on  the 
farm.  This  exception  to  title  clearance 
will  not  apply  when: 

(i)  The  loan  is  made  simultaneously 
with  that  of  another  lender. 


(ii)  This  provision  conflicts  with 
program  regulations  of  any  other  FmHA 
loan  being  made  simultaneously  with 
the  SW  loan. 

(8)  The  Departments  of  Agriculture 
and  Interior  have  agreed  that  FmHA 
loans  may  be  made  to  Indians  and 
secured  by  real  estate  when  title  is  held 
in  trust  or  restricted  status.  When 
security  is  taken  on  real  estate  held  in 
tmst  or  restricted  status: 

(i)  The  applicant  will  request  the 
Bureau  of  Indian  Affairs  (BIA)  to  furnish 
Title  Status  Reports  to  the  County 
Supervisor. 

(ii)  BIA  approval  will  be  obtained  on 
the  mortgage  after  it  has  been  signed  by 
the  applicant  and  any  other  party  whose 
signature  is  required. 

(b)  Chattel  security.  Loans  may  be 
secured  by  chattels  subject  to  the 
following  conditions: 

(1)  If  secured  by  chattels  only,  the 
loan  cannot  be  over  $100,000  and  must 
be  scheduled  for  repayment  within  20 
years  or  the  useful  life  of  the  security, 
whichever  is  less. 

(2)  Chattel  security  liens  will  be 
obtained  and  kept  effective  as  notice  to 
third  parties  as  provided  in  Subpart  A  of 
Part  1930  and  Subpart  B  of  Part  1941  of 
this  chapter. 
***** 

(e)  Special  security  requirements. 
When  SW  loans  are  made  to  eligible 
entities  that  consist  of  members, 
stockholders,  partners  or  joint  operators 
who  are  presently  indebted  for  an  SW 
loan(8)  as  individual(s)  or  when  SW 
loans  are  made  to  eligible  individuals, 
who  are  members,  stockholders, 
partners  or  joint  operators  of  an  entity 
which  is  presently  indebted  for  an  SW 
loan(s).  security  must  consist  of: 

(1)  Chattel  and/or  real  estate  security 
that  is  separate  and  identifiable  from 
the  security  pledged  to  FmHA  for  any 
other  farmer  program  insured  or 
guaranteed  loans. 

(2)  Different  lien  positions  on  real 
estate  are  considered  separate  and 
identifiable  collateral. 

75.  Section  1943.75  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

91943.75    Optlena.  ptannlns  and 

appralssls. 

•        *        *        •        • 

(c)  •  *  • 

(2)  Real  estate  appraisals  will  be 
completed  as  provided  in  FmHA 
Instruction  422.1.  available  in  any 
FmHA  office.  The  rights  to  mining 
products,  gravel,  oil.  gas.  coal  or  other 
minerals  will  be  considered  a  portion  of 
the  security  for  farmer  program  loans 
and  will  be  specifically  induded  as  a 


UM  I 
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part  of  the  appraised  value  of  the  real 
estate  lecuhng  the  loans. 

76.  Section  1943.83  is  amended  by 
reviaiag  paragraphs  (aMl)  and  (b)(l)(iv]. 
and  adding  a  new  paragraph  (bHlMviiij 
to  read  as  follows: 

9  IMUS    Loan  approval  or  dtsapprovat 

(a)  *  *  * 

(1)  Section  1943.67  of  this  subpart 
containing  loan  limitations,  is  not 
violated. 

***** 

(b)  •  *  * 
(1)  *  *  • 

(iv)  The  proposed  loan  shows  a 
positive  cash  flow  based  upon  a  realistic 
farm  and  home  plan  or  on  other  plans  or 
documents  acceptable  to  FmHA. 

(viii)  Determine  that  the  loan  risk 
index  is  favorable  as  set  out  in 
9  1910.4(c)(2)  of  Subpart  A  of  Part  1910 
of  this  chapter. 

***** 

77.  Section  1943.48  is  amended  by 
revising  paragraphs  (g)(4)(i).  [g)(4)(ii). 
and  (g](4)(iii)  to  read  as  follows: 

91Ma.M    Loan 


Is)'" 

(4)  *  •  * 

(!)  Individuals.  Only  one  person  (the 
applicant)  will  sign  the  note  as  a 
bofTowei.  If  a  cosigner  is  needed  (see 
9  1910.3(e)  of  Subpart  A  of  Part  1910  of 
this  chapter),  the  cosigner  will  also  sign 
the  note.  Any  other  signatures  needed  to 
assure  the  required  security  will  be 
obtained  as  provided  in  State 
supplements.  Persons  who  are  minors  or 
mental  incompetents  will  not  execute  a 
promissory  note.  Except  when  a  person 
has  pledged  only  property  as  security 
for  a  loan,  the  purpose  and  effect  of 
signing  a  promissory  note  or  other 
evidence  of  indebtedness  for  a  loan 
made  or  insured  by  FmHA  is  to  incur 
individual  personal  liability  regardless 
of  any  State  law  to  the  contrary. 

(ii)  Cooperatives  and  corporations. 
The  appropriate  officers  will  execute  the 
note  on  behalf  of  the  cooperative  or 
corporation.  The  individiiak  designated 
by  the  cooperative  or  corporation  that 
will  operate  the  farm  will  sign  the  note 
as  cosigner(8)  and  will  be  personally 
liable  for  the  debt. 

(iii)  Partnerships  or  joint  operations. 
The  note  will  be  executed  by  the  partner 
or  joint  operator  authorized  to  sign  for 
the  entity,  and  all  partners  in  the 
partnership  or  joint  operators  in  the 
joint  operation,  as  cosigners. 


99  1*43.101  thfsuolt  1M3.1S0    { 
and  R— rvdl 

78.  Part  1943  is  amended  to  remove 
and  reserve  Subpart  C  consisting  of 
99  1943.101  through  1943.150. 

PART  1»4S-EyERG£NCY 

79.  The  authority  citation  for  Part  1945 
continues  to  read  as  follows: 

Autbonty.  7  U.S.C.  198B:  5  \iS.C  301:  7  CFR 
2.23;  7  CFR  2.7a 

80.  SecUons  1945.1  through  1945.50 
(Subpart  A)  are  revised  to  read  as 
follows: 


Subpart 


Asatataiica    Qanarai 


Sec 

1945.1  (Reserved] 

1945.2  Purpose. 
19*5.3-1945.4    (Reserved) 

1945.5  Abbreviations. 

1945.6  Definitions. 
1945.7-1946.17    (ReMrved) 

1945.18  Ltailed  Statei  Department  of 
AgricvltMre  (USOA)  Food  and 
AgricultHfe  CounciJ  (FAC). 

1945.19  Reporting  potential  natural  disasters 
and  initial  actions. 

1945.20  Making  EM  loans  available. 

1945.21  Reporting  and  coordination 
requirements. 

1945.22-1945.24    (Reserved) 

1945.25    Relationship  between  FmHA  and 

FEMA. 
1945.28    Relationship  between  FmHA  and 

SBA. 

1945.27  Relationahip  between  FCiC  and 
FmHA 

1945.28  Relationship  between  ASCS  and 
FmHA. 

1945.29  [Reserved] 

1945.30  FmHA  Emergency  Loan  Support 
Teams  (ELST). 

1945.31  FmHA  Emergency  Loan  Assessment 
Teams  (BLAT). 

1945.32— 194SJ4    (Reserved) 
1945.35    Special  EM  ioan  training. 
1945.3a-1B4S.44     (Reserved) 
1945.45    Public  iofonnation  function. 
1945.46-1945.50    (Reserved) 

S«ib|>art  A— Olsastar  Assistance— 
General 


91MS.1   I 


91945.2    Puf;poaa. 

This  subpart  describes  and  explains 
the  types  of  incidents  which  can  resuH 
in  an  area  being  determined  a  disaster 
area,  thereby  making  qualified  farmers 
in  such  areas  eligible  for  Farmers  Home 
Administratioo  (FmHA)  Emergency 
(EM)  loans.  With  respect  to  natural 
disasters,  it  sets  forth  the  responsibility 
of  the  Secretary  of  Agriculture:  the 
factors  used  in  making  a  nataral  disaster 
determination:  the  relatioaahip  between 


FmHA  and  the  Federal  Emergency 
Manageoient  Agency  (FEMA);  the 
method  for  establishing  and  using 
Emergency  Loan  Support  Teams  (ELST) 
and  Emergency  Loan  Assessment  Teams 
(ELAT):  this  training  of  FmHA  personnel; 
and  disaster  related  public  information 
functions.  The  natural  disaster 
determinations/notifications  made 
under  this  subpart  do  not  apply  to  any 
program  other  than  the  FmHA  EM  loan 
program.  FmHA's  policy  is  to  make  EM 
loans  to  any  otherwise  qualified 
applicant  without  regard  to  race,  color, 
religion,  sex.  national  origin,  marital 
status,  age.  or  physical /mental  handicap 
(provided  the  applicant  can  execute  a 
legal  contract)  as  provided  by  law. 

99  t»4S.3-1945.4    (Raaarvadl 

9  1945.S    Abbravtatlena. 

The  following  abbreviations  are  used 
in  this  subpart. 

(a)  ASCS — Agricultural  Stabilization 
and  Conservation  Service. 

(b)  DAR — Damage  Assessment 
Report. 

(c)  ELAT — Emergency  Loan 
Assessment  Team. 

(d)  ELST-^mergency  Loan  Support 
Team. 

(e)  EM — Emergency. 

(f)  EOH— USOA  Emergency 
Operations  Handbook. 

(g)  FAC — Food  and  Agriculture 
Council. 

(h)  FCIC— Federal  Crop  Insurance 
Corporation. 

(i)  FCO— Federal  Coordinating 
Officer. 

(j)  FEMA — Federal  Emergency 
Management  Agency. 

(k)  FmHA — Farmers  Home 
Administration. 

(I)  LFAC — Local  Food  and  Agriculture 
Council. 

(m)  OMB— Office  of  Management  and 
Budget. 

(n)  SBA — Small  Business 
Administration. 

(o)  SFAC— USDA  State  Food  and 
Agriculture  Council. 

(p)  SRS— State  Statistical  Office  of  the 
USDA  Statistical  Reporting  Service. 

(q)  USDA— United  States  Department 
of  Agriculture. 

91945.6    Deflnttlons. 

The  following  definitions  are 
applicable  to  this  subpart: 

(a)  Applicant  The  person  or  entity 
carrying  on  the  farming  operation  at  the 
time  of  the  disaster  and  requesting  EM 
loan  assistance  from  FmHA. 

(b)  County.  A  local  administrative 
subdivisiaa  of  a  State  or  a  similar 
pohtica]  svbdivisioa  of  the  Uiriled 
States. 


(1)  Primary  county.  A  county 
determined  to  be  a  disaster  area. 

(2)  Contiguous  county.  A  county  that 
touches  a  primary  county  at  any  point. 

(c)  Disaster.  A  natural  disaster,  as 
determined  by  the  Secretary  of 
Agriculture  or  the  FmHA  Administrator, 
or  a  major  disaster  or  emergency 
declared  by  the  President. 

(1)  Ma/or  disaster  Any  hurricane, 
tornado,  storm,  flood,  high  water,  wind- 
driven  water,  tidal  wave,  tsunami, 
earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire. 
explosion,  or  other  catastrophe  in  any 
part  of  the  United  States  which,  in  the 
determination  of  the  President,  causes 
damage  of  sufficient  severity  and 
magnitude  to  warrant  major  disaster 
assistance  under  the  "Disaster  Relief 
Act  of  1974."  above  and  beyond  normal 
emergency  services  available  from 
Federal.  State  and  local  governments. 

(2)  Presidential  emergency.  Any 
hurricane,  tornado,  storm,  flood  high 
water.  %vind-driven  water,  tidal  wave, 
tsunami,  earthquake,  volcanic  eruption, 
landslide,  mudslide,  snowstorm, 
drought  fire,  explosion,  or  other 
catastrophe  in  any  part  of  the  United 
Slates  which  is  of  such  magnitude  that 
the  President  makes  a  declaration 
requiring  Federal  emergency  assistance 
to  supplement  State  and  local  efforts  to 
save  lives  and  protect  property,  public 
health  and  safety,  or  to  avert  or  lessen 
the  threat  of  a  disaster. 

(3)  Natural  disaster.  A  disaster  in  any 
part  of  the  United  States  in  which 
unusual  and  adverse  weather  conditions 
or  other  nataral  phenomena  have 
substantially  affected  farmers  by 
causing  severe  physical  property  losses 
and/or  severe  production  losses  within 
a  county.  Except  where  otherwise 
specified,  the  use  of  the  term  county  or 
similar  political  subdivision  is  for 
administrative  purposes  only. 

(i)  Unusual  and  adverse  weather 
conditions  or  natural  phenomena 
include  such  things  as: 

(A)  A  major  single  natural  occurrence 
or  event  such  as  a  blizzard,  cyclone, 
earthquake,  hurricane  or  tornado. 

(B)  A  single  storm,  or  series  of  storms, 
accompanied  by  severe  hail,  excessive 
rain,  heavy  snow,  ice  and/or  high  wind. 

(C)  An  electrical  storm. 

(D)  A  severe  weather  pattern  over  a 
period  of  time  which,  due  to  excessive 
rainfall  untisual  lack  of  rainfall,  or 
periods  of  high  or  low  temperatures, 
causes  flooding,  substantial  water 
damage,  drought  or  freezing,  or  which 
results  in  the  spreading  and  flourishing 
of  insects  or  pests,  or  in  plant  or  animal 
diseases  spreading  into  epidemic 
proportions,  or  prevents  the  control  of 
fire,  however  caused. 


(ii)  Severe  f^ysical  property  losses 
are  those  which  the  Administrator 
determines  prior  to  a  natural  disaster 
determination  by  the  Secretary,  to  be 
severe,  and  to  have  caused  extensive 
damage  to  or  destruction  of.  physical 
farm  property  including  farmland 
(except  sheet  erosion);  structures  on  the 
land  such  as  buildings,  fences,  dams, 
etc.;  machinery,  equipment,  and  tools; 
livestock,  livestock  products;  poultry; 
poultry  products;  growing  crops  (see 
9  1945.163(b)(ll)  of  Subpart  D  of  Part 
1945  of  this  chapter);  harvested  crops, 
and  supplies  which,  if  not  repaired  or 
replaced,  would  make  it  impossible  for 
farmers  affected  by  the  unusual  and 
adverse  weather  conditions  to  continue 
operating  their  farms  on  a  sound  basis. 

(iii)  Severe  production  losses  within  a 
county  are  those  in  which  either 

(A)  The  Secretary  determines  that 
there  has  been  a  reduction  countywide 
of  at  least  30  percent  of  the  normal 
year's  dollar  value  of  all  crops,  including 
hay  and  pasture,  and  the  crops  could  not 
be  replanted  or  replaced  with  a 
substitute  crop,  or 

(B)  The  Secretary  determines  that 
there  has  been  a  30  percent  loss 
countywide  in  the  normal  year's  dollar 
value  of  a  single  enterprise  (as  defined 
in  9  1945.154(a)(13)(i)  of  Sul^Jart  D  of 
Part  1945  of  this  chapter);  or 

(C)  The  Secretary,  after  exercising 
discretion,  determines  that,  although  the 
conditions  set  forth  in  9  1945.6(c)(3)(iii) 
(A)  and  (B)  of  this  stibpart  have  not  been 
met  the  imusual  and  adverse  weather 
conditions  or  natural  phenomena  have 
resulted  in  such  significant  production 
losses,  or  have  produced  such 
extenuating  circumstances  as  to  warrant 
a  finding  that  a  natural  disaster  has 
occurred.  In  making  this  determination, 
the  Secretary  may  request  the 
Administrator  to  provide  for 
consideration  such  factors  as  [1]  the 
nature  and  extent  of  production  losses; 
[2]  the  number  of  fanners  who  have 
sustained  qualifying  production  losses; 
(J)  the  number  of  farmers  in  paragraph 
(c)(3)(iii)(C)(2)  of  this  section  that  other 
lenders  in  the  county  indicate  they  will 
not  be  in  position  to  finance:  [4]  whether 
the  losses  will  cause  undue  hardship  to 

a  certain  segment  of  farmers  in  the 
county:  (5]  whether  damage  to  particular 
crops  has  resulted  in  undue  hardship;  [6] 
whether  other  Federal  and/or  State 
benefit  programs,  which  are  being  made 
available  due  to  the  same  disaster,  will 
consequently  lessen  undue  hardship  and 
the  demand  for  EM  loans;  and  (7)  any 
other  factors  considered  relevant  The 
Secretary  ivill  consider  the  information 
set  forth  in  9  1945.6(i)  of  this  subpart  in 
deciding  whether  a  natural  disaster  has 
occurred. 


(4)  Potential  natural  disaster.  Unusual 
and  adverse  weather  conditions  or 
natural  phenomena  that  have  caused 
physical  and/or  production  losses,  but 
which  have  not  yet  been  examined  by 
the  Secretary  or  the  Adminstrator  for 
consideration  as  a  natural  disaster. 

(d)  Disaster  area(s).  The  county(ies) 
declared/desi^ated  as  a  disaster  area 
for  EM  loan  assistance  as  a  result  of 
disaster  related  losses.  This  includes 
counties  named  as  contiguous  to  those 
counties  declared/designated  as 
disaster  areas. 

(e)  Farmers.  Individuals,  cooperatives, 
corporations  or  partnerships  who  are 
farmers,  ranchers,  or  aquaculture 
operators  actively  engaged  in  their 
operation  at  the  time  a  disaster  occurs. 

(f)  Incidence  period.  The  specific  date 
or  dates  during  which  a  disaster 
occurred. 

(g)  National  Office.  The  Director, 
Emergency  Division. 

(h)  Normal  year's  dollar  value.  The 
FmHA  National  Office  will  determine 
the  normal  year's  dollar  value  by 
establishing  a  normal  year  yield  and 
price.  Normal  year  yield  will  be  the 
average  yield  of  the  5  years  immediately 
preceding  the  disaster  year  for  each 
cash  crop,  including  hay  and  pasture, 
grown  in  the  county.  The  price  will  be 
the  average  commodity  price  for  the  36 
months  immediately  preceding  the 
disaster  year  for  each  crop.  Yields  and 
prices  used  to  establish  the  value  of 
normal  production  will  be  obtained  from 
the  SRS.  In  cases  where  crops  produced 
and/or  prices  are  not  available  from 
SRS,  the  information  will  be  obtained 
from  other  reliable  sources.  Yields  used 
to  establish  the  disaster  year's 
production  will  be  obtained  from  DARs 
which  are  prepared  by  the  LFACs  and 
SFACs.  Prices  used  to  estabhsh  the 
value  of  disaster  year  production  will  be 
the  same  as  those  used  to  establish 
normal  year  values. 

(i)  Substantially  affected.  A  farmer 
applicant  has  been  substantially 
affected  when  there  has  been  a  disaster 
as  defined  in  paragraph  (c)  of  this 
section,  and  the  applicant  has  sustained 
qualifying  physical  and/or  production 
losses,  as  defined  in  9  1945.154(a)  of 
Subpart  D  of  Part  1945  of  this  chapter. 

(j)  Termination  dote.  The  date 
specified  in  a  disaster  declaration/ 
determination/notification  which 
estabUshes  the  final  date  after  which 
EM  loan  applications  can  no  longer  be 
accepted.  For  both  physical  and 
production  losses,  the  termination  date 
will  be  8  months  from  the  date  of  the 
disaster  declaration/ determination/ 
notification. 
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(k)  United  States  or  State.  Each  of  the 
several  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  Guam.  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

§{  1MS.7-1M5.17    lR«Mrv«d1 

S1M5.1S    UnHMl  StatM  Department  of 
Agrteunur*  (USOA)  Food  and  AgrteuNura 
Councfl  (FAC). 

There  is  a  USDA  FAC  established  by 
the  Secretary  to  serve  every  State  and 
every  County  in  the  United  States.  The 
FACs  are  responsible  for  reporting  the 
occurrence  of  and  assessing  the  damage 
caused  by  potential  disasters,  as 
required  to  ensure  that  the  Department's 
disaster  programs  are  implemented 
when  and  where  needed;  to  coordinate 
the  Department's  EM  disaster  programs 
with  those  of  other  Federal  departments 
and  agencies:  and  to  provide  personnel, 
as  needed  and  requested  by  FEMA,  to 
help  staff  disaster  assistance  centers  in 
major  disaster  areas. 

(a)  State  Food  and  Agriculture 
Council  (SFAC).  The  SFACs  are 
composed  of  representatives  of  the 
several  USDA  agencies  having 
emergency  program  responsibilities  at 
the  State  level.  The  chairpersons  of  the 
SFACs  are  the  ASCS  State  ExecuUve 
Directors.  FmHA  State  Directors  are 
members  of  the  SFACs. 

(b)  Local  Food  and  Agriculture 
Council  (LFAC).  These  councils  are 
composed  of  representatives  of  the 
several  USDA  agencies  having  available 
personnel  at  the  County  level.  The 
chairpersons  of  the  LFACs,  in  most 
cases,  are  the  ASCS  County  Executive 
Directors.  The  FmHA  County 
Supervisors  are  members  of  the  LFACs. 

(c)  FAC  policies  and  procedures. 
These  policies  and  procedures  are  set 
forth  in  the  USDA  Emergency 
Operations  Handbook  (EOH),  available 
in  any  ASCS  or  FmHA  Office. 

S  1945.19    Reporting  potantiai  natural 
dtaastar*  and  Initial  acttona. 

(a)  Purpose.  The  purpose  of  reporting 
potential  natural  disasters  is  to  provide 
a  systematic  procedure  for  rapid 
reporting  of  the  occurrence  and  extent  of 
damage  and  loss  caused  by  such  events 
which  may  result  in  a  natural  disaster 
determination. 

(b)  Responsibility  for  assessing  and 
reporting  disasters.  USDA  SFACs  and 
LFACs  representing  their  member 
agencies  are  best  qualified  at  the  State 
and  County  levels  to  accomplish  the 
assessment  of  agricultural  production 
losses  resulting  from  a  potential  natural 
disaster.  These  councils  are  charged 
with  the  responsibility  of  reporting  the 
occurrence  of  and  assessing  the  damage 


caused  by  disasters  and  will  perform 
this  responsibility  under  policies  and 
procedures  as  set  forth  in  the  EOH. 

(c)  Actions  to  be  taken.  Immediately 
after  the  occurrence  of  a  potential 
natural  disaster 

(1)  When  physical  losses  only  occur, 
the  FmHA  County  Supervisor  will  report 
to  the  State  Director  who  will  advise  the 
Administrator  that  there  has  been  a 
potential  natural  disaster  with  physical 
property  losses  to  one  or  more  farmers. 
This  report  must  be  made  to  the 
Administrator  within  3  months  from  the 
last  day  of  the  disaster  incidence  period. 
Upon  receiving  the  report,  the 
Administrator  will  decide  whether  a 
natural  disaster  has  occurred.  If  it  has, 
the  Administrator  will  make  EM  loans 
available  to  any  otherwise  qualified 
applicant  who  has  suffered  qualifying 
physical  losses.  Availability  of  EM  loan 
assistance  under  this  Administrator 
action  shall  be  limited  to  physical  losses 
only.  Notices  that  EM  loans  are 
available  will  identify  the  county  in 
which  the  unusual  and  adverse  weather 
condition,  or  natural  phenomenon  has 
occurred  and  also  each  contiguous 
county. 

(2)  When  physical  and/or  production 
losses  occur,  the  FmHA  County 
Supervisor  will  report  to  the  LFAC 
chairperson,  as  specified  in  the  EOH,  all 
substantial  physical  property  loss, 
damage  or  injury  and  severe  production 
losses  that  have  occurred  in  the  County 
Office  area.  The  County  Supervisor  will 
assist  the  LFAC  in  preparing  the  24  hour 
report  required  in  paragraph  (c)(3)  of 
this  section.  If  the  LFAC  has  not 
completed  its  24  hour  report  within  two 
workdays  after  the  occurrence  of  a 
potential  natural  disaster,  the  County 
Supervisor  will  report  to  the  State 
Director  on  Form  FmHA  1945-27, 
"Report  of  Natural  Disaster."  In  urgent 
situations,  the  report  may  be  made  by 
telephone,  followed  by  the  LFAC  report 
or  Form  FmHA  1945-27.  Either  of  these 
reports  will  be  based  on  information 
obtained  from  personal  knowledge  and 
from  farmers,  agricultural  and 
community  leaders,  and  from  any  other 
personally  contacted  reliable  source(8). 
The  County  Supervisor  will  convey  to 
the  LFAC  chairperson  all  information 
pertaining  to  the  potential  disaster  and 
provide  the  chairperson  with  a  copy  of 
Form  FmHA  1945-27,  if  prepared. 

(3)  The  LFAC  will  report  the  potential 
natural  disaster,  in  accordance  with  the 
EOH,  to: 

(i)  The  SFAC,  Vice  Chairperson:  and 
(ii)  Appropriate  county  Government 
representative(s). 

(4)  The  SFAC  will  provide  copies  of 
the  LFAC  report  to: 


(i)  The  USDA  Washington  Offices  of 
ASCS,  FmHA  and  Office  of 
Intergovernmental  Affairs;  and 

(ii)  The  State  Governor's  Emergency 
Coordinator  and  the  State  Department 
of  Agriculture. 

(5)  The  FmHA  State  Director  will 
inform  the  National  Office  of  each 
potential  natural  disaster  as  soon  as 
possible  and  forward  to  the  National 
Office  a  copy  of  the  LFAC  report  or 
Form  FmHA  1945-27,  with  any 
attachments,  and  supplemented  with  the 
State  Director's  comments  and 
recommendations.  The  State  Director 
must  include  a  statement  as  to  the 
number  of  farmers,  ranchers,  and 
aquaculture  operators  affected  by  the 
potential  natural  disaster.  In  urgent 
situations,  the  State  Director  will  report 
to  the  National  Office,  Emergency 
Division,  by  telephone,  and  immediately 
thereafter  send  a  written  report  to  the 
National  Office,  Emergency  Division. 
The  State  Director  will  continually 
notify  the  SFAC  Chairperson, 
Emergency  Programs,  of  any  additional 
information  received  concerning  the 
potential  natural  disaster. 

(6)  When  inquiries  are  received  from 
persons  affected  by  a  potential  natural 
disaster,  they  will  be  provided  the 
following  information: 

(i)  By  the  County  Office: 

(A)  The  kind  of  assistance  that  will  be 
available  if  the  President  declares  a 
major  disaster  or  emergency,  or  if  the 
Secretary  determines  that  a  natural 
disaster  has  occurred. 

(B)  Whether  or  not  physical  property 
loss  EM  loans  are  available. 

(C)  That  applications  for  EM  loans 
may  be  filed  for  future  processing  if  such 
loans  are  made  available,  or  may  be 
filed  at  a  later  date  after  the  necessary 
determinations  have  been  made. 

(D)  Whether  regular  FmHA  farm  loan 
assistance  is  available. 

(ii)  State  Office,  or  the  National 
Office,  will  furnish  the  same  information 
as  the  County  Office,  or  will  refer  the 
person  to  the  approprite  County  Office. 

(7)  When  inquiries  are  received  from  a 
Governor,  a  County  Governing  Body  or 
Indian  Tribal  Council  concerning  a 
potential  natural  disaster,  they  will  be 
informed  of  the  procedure  for  making 
EM  loans  available. 

(B)  The  actions  required  in  paragraph 
(b)  of  this  section  will  be  taken  even  if 
the  Governor  of  a  State  has  requested 
the  President  to  declare  a  county(ie8)  a 
major  disaster  or  Presidential 
emergency  area. 

S  1945.20    Malting  EM  leane  avaliaMe. 

EM  loans  will  be  made  available  to 
applicants  having  qualifying  severe 


physical  and/ or  production  losses 
within  a  county  named  by  FEMA  as 
eligible  for  Federal  assistance  under  a 
major  disaster  or  emergency  declaration 
by  the  President;  or  under  a  natural 
disaster  determination  by  the  Secretary 
of  Agriculture,  pursuant  to  1 1945.6 
(c](3)(iii)  of  this  subpart;  and  to 
applicants  having  qualifying  severe 
physical  property  losses  when,  prkir  to 
action  by  the  President  or  the  Secretary, 
the  FmHA  Administrator  has 
determined,  (pursuant  to  S  1945.8 
(c)(3Kii)  of  this  subpart)  that  such  losses 
have  occurred  as  a  result  of  a  natural 
disaster.  Any  determination  made  by 
the  Secretary  or  the  Administrator, 
pursuant  to  this  subpart  may  be  revised 
or  reversed  upon  the  receipt  of  new 
facts  which  establish  that  a  change  is 
warranted.  FmHA's  policy  is  to  make 
loans  to  any  otherwise  qualified 
applicant.  When  a  county  has  been 
designated/declared  a  disaster  area 
where  eligible  farmers  may  qualify  for 
EM  loans  due  to  a  di8aster(s)  occurring 
on  or  after  May  31. 1983.  under  this 
section,  all  other  counties  contiguous  to 
the  eligible  countyties)  are  also  named 
as  areas  where  EM  actual  loss  loans 
may  be  made  to  applicants  whose 
operations  have  been  substantially 
affected  by  the  same  dL8aster(8). 

(a)  Declaration  by  the  PresidenL 
When  there  is  a  Presidential  major 
disaster  or  emergency  declaration  and 
FEMA  has  notified  the  FmHA  National 
Office,  the  following  actions  will  be 
taken: 

(1)  The  National  Office  will 
immediately: 

(i)  Notify  the  State  Director  and  the 
Director.  Finance  Office  by  telephone 
and  confirm  by  electronic  message.  The 
notification  will  contain: 

(A)  The  date  of  the  declaration; 

(B)  The  namefs)  of  the  ccunty(ies) 
determined  eligible  for  Federal  disaster 
assistance; 

(C)  The  type  of  disaster 

(D)  The  incidence  period  for  the 
disaster. 

(E)  The  termination  date  for  accepting 
applications;  and 

(F)  The  disaster  declaration  number 
[Examples:  Major  Disasters,  M491;  or 
Presidential  Emergency,  E061]. 

(ii)  Take  the  actions  required  by 
§  1945.21(a)(1)  of  this  subpart 

(2)  The  State  Director  will 
immediately: 

(i)  Notify  the  appropriate  County 
Supervisor(s)  to  make  EM  loans 
available  in  the  declared  counties,  and 
confirm  this  notification  by  a  State 
supplement  containing  information 
listed  in  paragraphs  (a)(l)(i)  (A)  through 
(F)  of  this  section. 


(ii)  Notify  the  »^AC  Vice  Chairperson. 
Emergency  Programs,  in  writing:  and 

(iii)  Make  sudi  public  announcements 
as  seem  s^ipropriate  to  inform  the  farm 
community. 

(3)  llie  County  Supervisor  will 
inunediately  upon  receiving  notification 
that  the  county(ies)  has  been  declared  a 
disaster  area: 

(i)  Notify  the  Chairperson  LFAC  in 
writing: 

(ii)  Make  such  public  aimouncements 
as  seem  appropriate  to  adequately 
inform  the  local  farm  community; 

(iii)  Arrange  and  conduct  meetings 
with  local  agricultural  lenders  and 
agricultural  leaders  within  10  working 
days  after  the  disaster  declaration  date 
to  explain  the  purpose  and  the 
assistance  available  under  the  EM  loan 
program;  and 

(iv)  Be  available  to  help  staff  the 
FEMA  disaster  assistance  centers,  when 
requested  to  do  so. 

(b)  Determination  by  the  Secretary  of 
Agriculture.  When  a  potential  disaster 
has  substantially  affected  farmers, 
causing  qualifying  severe  losses  and  it  is 
requested  by  a  Governor  or  Indian 
Tribal  Council  that  there  be  a 
determination  that  a  natural  disaster 
has  occurred,  the  Secretary  will 
acknowledge  the  request  in  writing  and 
consider  whether  a  determination 
should  be  mode,  provided  the  Secretary 
receives  such  request  in  writing  within 
three  months  of  the  last  day  of  the 
occurrence  of  such  potential  disaster. 
The  Governor  or  Indian  Tribal  Council 
should  send  a  copy  of  the  request  to  the 
FmHA  State  Director.  When  the 
Secretary  finds  based  on  the  material 
received  pursuant  to  this  subpart  that 
the  conditions  of  S  1945.6(c)(3)(iii)  (A)  or 
(B)  have  been  met  it  shall  be  aimounced 
that  a  natural  disaster  has  occurred. 
Also,  if  on  tinding  that  the  conditions  of 
S  1945.6(c)(3)(iii)(C)  of  this  subpart  so 
warrant,  the  Secretary  may  determine 
that  a  natural  disaster  has  occurred. 

(1)  Upon  receipt  of  the  Governor's  or 
Indian  Tribal  Council's  request  through 
the  Secretary's  Office,  the  FmHA 
National  Office  will  immediately  take 
the  following  actions: 

(i)  Notify  the  Slate  Director  by 
telephone  of  the  Governor's  request. 

(ii)  Obtain  an  immediate  report  from 
the  State  Director  on  whether  there  have 
been  severe  physical  property  losses 
within  each  of  the  counties  requested  by 
the  Governor  or  Indian  Tribal  Council. 

(iii)  Obtain  a  report  from  the  State 
Director  on  production  losses. 

(2)  The  State  Director  will 
immediately: 

(i)  Notify  the  SFAC  Vice  Chairperson. 
Emergency  Programs,  that  a  DAR  is 
needed,  unless  the  Governor  has 


already  made  such  reqwst  to  the  SFAC 
Chairperson,  in  accordance  with  the 
EOH  for  the  requested  county(ies);  and 

(it)  Advise  the  National  Office  on 
whether  qualifying  physical  property 
losses  have  occurred. 

(iii)  Review  each  DAR.  as  soon  as  it  is 
available,  and  forward  it  to  the  National 
Office  with  written  comments  on  the 
extent  of  probable  qualifying  production 
losses,  and  other  factors  which  are 
recommended  for  consideration  by  the 
Secretary  in  making  determinations 
under  S  1945j6(c)(3)  of  this  subpart.  The 
State  Director  will  also  submit  to  the 
National  Office  a  list  of  all  agricultural 
commodities  produced  in  the  State, 
giving  the  average  yearly  prices  for  each 
commodity  for  the  three  years 
immediately  preceding  the  disaster  year 
the  counfy  avoage  yields  for  esch 
commodity  for  the  five  years 
immediately  preceding  the  disaster  yean 
and  any  additional  supportive 
information.  Yields  and  prices  data  will 
be  used  to  establish  the  normal  year's 
production  and  will  be  obtained  from 
the  USDA  Statistical  Reporting  Service 
(SRS)  by  the  State  Director.  In  cases 
where  crops  produced  and/or  prices  are 
not  available  from  SRS,  the  information 
will  be  obtained  frtun  other  rehable 
sotnces. 

(iv)  Upon  receipt  of  the 
Administrator's  request  for  a  survey  in 
connection  with  a  request  by  the 
Secretary  for  information  needed 
concerning  S  1945.6(c)(3)(iii)(C). 
expeditiously  gather  and  compile  the 
information  requested  and  submit  it  to 
the  Administrator  with  a 
recommendation.  The  survey  will  be 
conducted  in  a  manner  jointly  agreed 
upon  by  the  Administrator  and  the  State 
Director. 

(3)  The  NaHonal  Office  will: 
(i)  Immediately  use  the  State 

Director's  report  and  accompanying 
price  and  yield  information  to  analyze 
and  verify  losses  reported  in  the  DAR(s). 
along  with  any  other  information  and 
comments  provided  by  the  State 
Director. 

(ii)  Promptly  forward  a  written  report 
to  the  Secretary,  along  with  supporting 
information,  for  use  by  the  Secretary  in 
making  a  decision  on  the  requested 
natural  disaster  determination. 

(4)  TTie  Secretary  will  review  the 
results  of  the  survey  aiui  determine 
whether  a  natural  disaster  has  occurred. 

(i)  When  the  Secretary  determines 
that  a  natural  disaster  hias  occurred: 

(A)  The  Administrator  will  be  directed 
to  make  EM  loans  available  in  the 
connty(ies)  named  by  the  Secretary,  as 
provided  by  law. 
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(B)  The  Administrator  will  notify  the 
State  Director,  by  electronic  message,  of 
the  Secretary's  decision.  Such  notice 
will  not  be  given  to  the  State  Director 
until  the  Secretary  has  notified  the 
Governor  or  Indian  Tribal  Council,  from 
whom  the  natural  disaster 
determination  request  was  received. 

(C)  The  NaUonal  Office  will 
immediately  pursue  the  same  course  of 
action  as  described  in  paragraph  (a)(1) 
of  this  section,  except  the  disaster 
determination  number  will  be  coded  S 
and  three  numbers  (Example  S141). 

(D)  The  State  Director  will 
immediately  pursue  the  same  course  of 
action  as  described  in  paragraph  (a)(2) 
of  this  section. 

(E)  The  County  Supervisor  will 
immediately  pursue  the  same  course  of 
action  as  described  in  paragraph  (a)(3) 
of  this  section. 

(ii)  When  the  Secretary  determines 
that  the  conditions  in  S  1945.6(c)(3)(iii) 
(A)  or  (B)  of  this  subpart  have  not  been 
met,  and  decides  to  consider  other 
factors  in  accordance  with 
i  1945.6(c)(3)(iii)(C)  of  this  subpart,  the 
Secretary  will: 

(A)  Request  that  the  Administi-ator 
provide  additional  information  for 
consideration  through  an  actual  survey 
of  farmers  and  lending  institutions  in  the 
county(ie8)  requested  to  be  determined 

a  natural  disaster  area. 

(B)  The  Administrator  will  instruct  the 
State  Director  to  conduct  the  survey 
focusing  on  such  factors  as: 

[1]  The  nature  and  extent  of 
production  losses; 

[2]  The  number  of  farmers  who  have 
sustained  qualifying  production  losses: 

(3)  The  number  of  farmers  in 
paragraph  (b)(4)(ii](B)(2}  of  this  section 
that  other  lenders  in  the  County  ORice 
area  indicate  they  will  not  be  in  a 
position  to  finance; 

[4]  Whether  the  losses  will  cause 
undue  hardship  to  a  certain  segment  of 
farmers  in  the  county; 

(5)  Whether  damage  to  particular 
crops  has  resulted  in  undue  hardship; 

[6]  Whether  other  Federal  and/or 
State  benefit  programs,  which  are  being 
made  available  due  to  the  same 
disaster,  will  consequently  lessen  undue 
hardship  and  the  demand  for  EM  loans; 
and 

[7]  Any  other  factors  considered 
relevant. 

(iii)  If  the  Secretary  finds  that  the 
conditions  of  i  1945.6(c)(3)(iii)  (A)  or  (B) 
of  this  subpart  have  not  been  met.  and 
decides  that  the  conditions  do  not 
warrant  a  natural  disaster  finding  under 
i  1945.6(c)(3)(iii)(C)  of  this  subpart  the 
Governor  or  Indian  Tribal  Coimcil  and 
other  concerned  officials  will  be  notified 


of  this  and  the  reason(8)  for  the 
Secretary's  conclusions. 

(c)  Notification  by  the  FmHA 
Administrator.  When  the  Administrator 
determines  that  an  unusual  and  adverse 
weather  condition  or  natural 
phenomenon  has  substantially  affected 
farmers,  causing  qualifying  severe 
physical  losses,  the  Administrator  will 
make  EM  physical  loss  loans  available 
in  the  county(ies]  identified  and  notify 
the  State  Director  by  electronic 
message. 

(1)  "The  Administrator,  upon  notifying 
the  State  Director  that  E^  physical  loss 
loans  are  to  be  made  available,  will 
issue  the  following: 

(i)  The  Administrator's  notification 
number  (Example:  N181); 

(ii)  The  incidence  period  for  the 
natural  disaster  and 

(iii)  The  termination  date  for 
accepting  applications. 

(2)  The  State  Director  upon  receiving 
written  notification  by  electronic 
message  from  the  Administrator  will 
notify: 

(i)  Appropriate  County  Supervisor(s) 
to  commence  processing  EM  loan 
applications  in  appropriate  county(ies). 

(ii)  The  SFAC  Vice  Chairperson. 
Emergency  Programs;  and 

(iii)  The  news  media  with  appropriate 
announcements. 

(3)  The  Administrator  virill  notify  the 
Office  of  the  Secretary  of  Agriculture  of 
any  action  taken  concerning  physical 
property  losses.  The  National  Office  will 
also  provide  the  same  information  to  the 
appropriate  Governor  or  Indian  Tribal 
Council,  FEMA,  ASCS,  SBA  and  other 
concerned  officials  at  their  request. 

(4)  Upon  notification  from  the  State 
Director  that  EM  loans  are  available  in  a 
county,  the  County  Supervisor  will 
pursue  the  course  of  action  described  in 
S  1945.20(a)(3)  of  this  subpart. 

(d)  Relationship  between 
Administrator's  notification  and 
Secretary's  determination.  Both  the 
Administrator  and  the  Secretary  can 
make  natural  disaster  determinations 
affecting  the  same  county: 

(1)  When  the  Administrator  has  made 
physical  loss  loans  available  pursuant  to 
S  ig45.6(c)(3)(ii).  and  the  Secretary  later 
makes  production  loss  loans  available 
pursuant  to  S  1945.6(c)(3)(iii)  on  the 
basis  of  the  same  unusual  and  adverse 
weather  condition  or  natural 
phenomenon,  such  physical  and 
production  losses  will  be  considered  to 
be  caused  by  a  single  natural  disaster. 
Any  physical  loss  loans  made  pursuant 
to  the  Administrator's  earlier 
notification  will  be  included  in  the 
maximum  amount  available  to  an 
appUcant  as  prescribed  in  1 1945.163(e) 
of  Subpart  D  of  Part  1945  of  this  chapter. 


(2)  When  a  series  of  unusual  and 
adverse  weather  conditions  or  natural 
phenomena  occur  in  a  county  within  the 
same  crop  year,  and  it  is  not  possible  for 
the  Secretary  to  assess  the  damages  in 
order  to  determine  whether  the 
conditions  in  9  I945.6(c)(3)(iii)  have 
been  met  until  the  end  of  such  series  or 
the  crop  year,  a  determination  that  a 
natural  disaster  has  occurred  shall  be 
considered  for  both  physical  property 
and  production  losses  to  be  due  to  a 
single  natural  disaster.  Any  physical 
loss  loans  made  pursuant  to  the 
Administrator's  earlier  notification  will 
be  included  in  the  maximum  amount 
available  to  an  applicant  as  prescribed 
in  S  1945.163(e)  of  Subpart  D  of  Part  1945 
of  this  chapter. 

(e)  Extension  of  termination  dates  for 
continuing  disaster  conditions.  When  a 
natural  disaster  continues  beyond  the 
date  on  which  an  Administrator's 
notification  or  Secretary's  determination 
is  made,  and  when  there  are  continuing 
losses  or  damages  caused  by  that 
disaster,  the  Administrator  will  extend 
the  incidence  period  and  the  termination 
date  for  such  specified  period  as  the 
Administrator  finds  appropriate,  but  not 
in  excess  of  60  days.  "The  following 
actions  will  be  taken  to  obtain  an 
extension: 

(1)  The  Coimty  Supervisor  will  advise 
the  State  Director  of  the  conditions  for 
which  an  extension  is  requested. 

(2)  The  State  Director  will  make  a 
recommendation  to  the  Administrator 
on  whether  an  extension  should  be 
granted;  and 

(3)  The  Administi-ator  will,  if  the 
request  is  granted: 

(i)  Amend  the  initial  notification/ 
determination  (using  the  same  number) 
by  establishing  a  new  incidence  period 
and  termination  date:  and 

(ii)  Notify  the  State  Director  by 
electronic  message. 

(f)  Limitations.  When  actions  are 
authorized  by  the  Secretary  or  the 
Administrator  under  paragraphs  (b)  or 
(c)  of  this  section,  such  actions  will 
ordinarily  be  completed  within  six 
months  after  the  beginning  date  of  the 
incidence  period  of  a  reported  disaster, 
except  when  the  actions  required  in 
paragraph  (b)(2)  of  this  section  cause  a 
delay  beyond  the  six  months  period,  in 
which  event  the  actions  must  be 
completed  within  nine  months  of  the 
beginning  date  of  the  incidence  period. 
The  Secretary  may  extend  this 
limitation  up  to  12  months  firom  the 
beginning  date  of  the  incidence  period  if 
there  were  other  exceptional  causes  for 
the  delay. 


9  1945.21    Reporting  and  coordination 
requirwnants. 

After  EM  loans  are  made  available 
under  9  1945.20  of  this  subpart,  the 
following  actions  will  be  taken 
immediately: 

(a)  By  the  National  Office.  The 
Administrator  or  a  designee  will: 

(1)  Submit  weekly  reports  to  the 
following,  informing  them  of  the  past 
week's  disaster  actions  taken  by  FmHA. 
If  no  actions  are  taken  in  any  particular 
week,  negative  reports  will  be  made: 

(i)  The  Secretary  of  Agriculture  or  the 
Secretary's  designee: 

(ii)  The  Director  of  the  FmHA  Finance 
Office; 

(iii)  The  FEMA; 

(iv)  The  SBA  Central  Office; 

(v)  The  ASCS  National  Office: 

(vi)  The  FCIC  National  Office: 

(vii)  The  OMB; 

(viii)  The  National  Oceanic  and 
Atmospheric  Administration;  and 

(ix)  'The  Office  of  Governmental  and 
Public  Affairs. 

(2)  The  weekly  reports  will  contain 
the  following  information: 

(i)  The  date  of  the  declaration/ 
determination/notification; 

(ii)  The  name(s)  of  any  county(ie8)  in 
which  EM  loans  are  available. 

(iii)  The  nature  of  the  damages  and 
losses;  and 

(iv)  The  termination  date  for  accepting 
EM  loan  applications. 

(b)  By  the  State  Director  (1)  Notify 
the  appropriate  County  Supervisor(s]  of 
the: 

(i)  Name(s)  of  any  county(ies)  in 
which  EM  loans  are  available; 

(ii)  Date  of  the  declaration/ 
determination/notification; 

(iii)  Disaster  number; 

(iv)  Type  of  disaster 

(v)  Incidence  period;  and 

(vi)  Termination  date  for  accepting 
applications. 

(2)  Notify  the  State  ASCS  Executive 
Director  of  the  authority  to  make  EM 
loans.  Promptly  have  a  meeting  to 
review  and  implement  the  provisions  of 
the  Memorandum  of  Understanding 
between  ASCS  and  FmHA  on  Disaster 
Assistance,  Exhibit  A  of  FmHA 
Instruction  2000-J]  [available  in  any 
FmHA  office).  Arrive  at  a  mutual 
understanding  as  to  how  ASCS  disaster 
program  benefits  are  to  be  handled  in 
conjunction  with  the  processing  of 
FmHA  EM  actual  loss  loans,  so  that 
duplication  of  benefits  for  the  same 
losses  are  not  received  by  disaster 
victims; 

(3)  Contact  the  FCIC  Field  Operations 
Office  Director  to  review  the 
Memorandum  of  Understanding 
between  FCIC  and  FmHA,  Exhibit  A  of 
FmHA  Instruction  2000-N  (available  in 


any  FmHA  office],  and  arrive  at  a 
mutual  understanding  as  to  how  FCIC 
indemnity  payments  are  to  be  handled 
in  conjuction  with  the  processing  of  EM 
actual  loss  loans  so  that  duplication  of 
benefits  for  the  same  losses  are  not 
received  by  disaster  victims: 

(4)  Make  appropriate  public 
announcements,  including  notices  in 
Indian  Tribal  Council(s)  news  media. 
However,  if  the  declaration  was  by  the 
President,  under  9  1945.20(a)  of  this 
subpart,  news  releases  should  be 
cleared  with  the  FEMA;  and 

(5)  If  the  FEMA  notifies  the  State 
Director  that  an  agreement  between  the 
State  and  Federal  Government  (FEMA) 
has  been  made  to  provide  408  grants  in 
a  major  disaster  area  to  those  suffering 
damages  and  losses  to  housing  and 
personal  property,  who  are  ineligible  for 
disaster  loan  assistance  through  the 
FmHA  and /or  SBA,  the  following 
actions  will  be  taken: 

(i)  The  State  Director  will  notify  the 
appropriate  County  Supervisors)  of  the 
address  and  phone  number  of  the 
nearest  FEMA  office  in  the  Supervisor's 
area;  and 

(ii)  At  the  close  of  business  each 
week,  the  County  Supervisor  will 
forward  to  FEMA  a  list  of  applicants 
claiming  physical  losses  who  do  not 
qualify  for  EM  loan  assistance,  with  the 
reason(s)  they  do  not  qualify. 

(c)  By  the  County  Supervisor  (1) 
Notify  the  County  ASCS  Executive 
Director  of  the  declaration/ 
determination/notification  and  have  a 
meeting  to  review  and  implement  the 
provisions  of  the  Memorandum  of 
Understanding  between  ASCS  and 
FmHA  on  Disaster  Assistance,  Exhibit 
A  of  Subpart  JJ  of  Part  2000  (available  in 
any  FmHA  office),  to  arrive  at  a  mutual 
understanding  as  to  how  ASCS  disaster 
program  benefits  and  other  information 
in  ASCS's  records  will  be  made 
available  and  used  in  processing  EM 
actual  loss  loans.  Also,  the  County 
Supervisor  will  request  that  information 
regarding  the  availabihty  of  EM  loans  be 
placed  in  the  ASCS's  newsletter; 

(2)  Notify  the  County  Governing  Body, 
Indian  Tribal  Council(s),  and  make 
appropriate  public  announcements 
including  notices  in  Indian  Tribal 
Council(s')  news  media;  and 

(3)  Explain  the  assistance  available 
under  the  EM  program  to  agricultural 
lenders  and  leaders  in  the  area  including 
Indian  agricultural  lenders  and  leaders. 

§§1945.22-1945.24    [RMorvMl] 

§1945.25    Relationship  betwaan  FmHA  and 
FEMA. 

(a)  General.  When  a  major  disaster  or 
emergency  declaration  is  made  by  the 


President,  the  FEMA  is  charged  with  the 
responsibility  for  seeing  that  disaster 
assistance  is  made  available  to  disaster 
victims.  Also,  FEMA  is  responsible  for 
coordinating  the  actions  of  other  Federal 
agencies  who  have  programs  to  provide 
disaster  assistance.  A  Federal 
Coordinating  Officer  (FCO)  is  appointed 
for  each  major  disaster  or  emergency  to 
coordinate  Federal  assistance  in  the 
disaster  area. 

(b)  Before  the  declaration.  (1)  When  a 
request  for  a  major  disaster  or 
emergency  declaration  is  made  by  the 
Governor  of  a  State,  the  FEMA  through 
its  Regional  Director  is  responsible  for 
obtaining  an  assessment  of  the  losses 
and  damages  to  respond  to  the  request 

(2)  If  the  FEMA  makes  a  request  for 
information  from  FmHA  on  losses  and 
damages  caused  by  an  unusual  and 
adverse  weather  condition  or  natural 
phenomenon,  the  FEMA  representative 
will  be  advised  to  contact  die  SFAC 
Chairperson.  The  EOH  provides  that  the 
SFAC  will  request  the  LFAC  to  prepare 
the  DAR.  State  Directors  and  County 
Supervisors  should  cooperate  with 
SFAC  and  LFAC  Chairpersons  in 
preparing  the  DARs. 

(c)  After  the  declaration.  When  a 
major  disaster  has  been  declared  by  the 
President  and  the  FEMA  establishes  a 
disaster  assistance  center(s)  in  the  local 
disaster  area(s): 

(1)  The  SFAC  will  be  responsible  for 
(i)  Selecting  qualified  USDA 

employees  to  represent  USDA  at  each 
center,  after  consulting  with  other 
council  members  in  making  the 
selection.  FmHA  State  Directors  will 
cooperate  with  the  SFAC  in  seeing  that 
centers  are  properly  staffed. 

(ii)  Orienting  the  selected  employees 
on  all  current  USDA  disaster  programs. 
FmHA  State  Directors  will  cooperate  in 
this  orientation  to  ensure  that  the  USDA 
representatives  at  the  center(s]  are 
familiarized  with  the  FmHA  EM  loan 
program  and  other  FmHA  loan  programs 
that  could  be  of  assistance  to  the 
disaster  victims;  and 

(iii)  Informing  the  FEMA  that  USDA 
representatives  are  available  to  help  at 
each  of  the  assistance  centers. 

(2)  The  FmHA  State  Director  will  be 
responsible  for  pursuing  the  following 
policy  in  working  with  the  FEMA  and 
the  FCO  by: 

(i)  Authorizing  receipt  of  EM  loan 
applications  in  the  counties  named  by 
the  FEMA.  However,  no  EM  loans  can 
be  approved  until  the  National  Office 
has  given  such  notification  as  prescribed 
in  9  1945.a)(a)(l)  of  this  subpart: 

(ii)  Attending  or  delegating  a 
representative  to  attend  any  meeting(s) 
called  by  the  FCO  to  discuss  Federal 
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auistance  under  the  disaster 
declaration; 

(iii)  Advising  the  FCO  to  contact  the 
SFAC  Chairperson,  if  a  request  is  made 
by  the  FCO  for  FmHA  employees  to  help 
staff  the  FEMA's  Disaster  Assistance 
Centers;  and 

(iv)  Advising  the  FCO  that  reports  on 
FmHA  EM  loan  activity  will  be  provided 
periodically,  if  requested,  but  not  more 
often  than  once  a  week. 


91945^ 
S8A. 


K^.^Mii  ■■■til. I  k^itM^M^MK  b^i&JA -* 
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(a)  General.  Public  Law  99-272  made 
agricultural  enterprises  ineligible  for 
SBA  physical  disaster  and  economic 
injury  loan  programs.  However,  in 
disaster  areas  declared  by  the  President 
or  the  SBA  Administrator,  the  SBA  will 
continue  to  accept  physical  disaster  loan 
applications  for  losses  to  dwellings  and/ 
or  personal  household  contents, 
regardless  of  whether  the  dwelling  is 
located  on  a  farm  or  nonfarm  tract.  It  is 
the  pohcy  of  USDA  and  FmHA  to 
cooperate  with  SBA  in  the  use  of  each 
agency's  respective  loan  making 
authorities,  to  complement  the  activities 
of  each  other  and  to  the  extent  possible, 
improve  the  delivery  of  disaster 
assistance  to  the  agricultural  segment  of 
the  country  and  minimize  the  potential 
for  duplication  of  benefits  for  the  same 
losses  from  the  disaster  loan  programs 
administered  by  the  two  agencies. 

(b)  Preventing  duplication  of  disaster 
program  benefits.  Preventing  borrowers 
from  receiving  duplicate  disaster 
program  benefits  will  be  assured  by 
taking  the  following  precautions: 

(1)  For  att  coonties  named  by  FEMA 
under  a  major  disaster  or  Presidential 
emergency  declaration,  the  FmHA 
County  Offices  will  notify  the 
appropriate  SBA  Disaster  Area  Office  of 
all  EM  loan  applications  received  each 
day,  for  damage  or  loss  of  farm 
dwellings  and/ or  loss  of  household 
contents.  Notice  will  be  given  by 
forwarding  to  SBA  a  photocopy  of  the 
applicant's  completed  Form  FmHA  410- 
1,  "Application  for  FmHA  Services." 
Block  22  of  the  form  should  indicate  the 
purpose  for  which  the  loan  was 
requested,  and  whether  the  request  is 
based  on  production  and/or  physical 
losses. 

(2)  For  each  appUcation  referred  to  in 
paragraph  (b)(l]  of  this  section,  FmHA 
County  Offices  will  send  a  copy  of  each 
action  taken  with  EM  loan  applications 
to  the  appropriate  SBA  Disaster  Area 
Office.  Those  actions  include:  The  letter 
confirming  County  Committee  eligibility 
determination;  loan  approval.  Form 
FmHA  1940-1.  "Request  for  Obligation 
of  Funds";  notification  of  application 
withdrawal;  notification  of  loan  denial; 


confirmation  of  request  for 
reconsideration  or  appeal  of  loan  denial; 
and  final  determination  on  appeal  of 
loandeniaL 

(3)  A  farm  applicant  may  elect  to 
obtain  SBA  financing  for  physical 
damage  or  loss  to  the  dwelling  and 
household  contents,  and  separate 
financing  from  FmHA  to  cover  damages 
or  losses  to  the  fanning  operation. 
Accordingly,  applicants  who  elect  to 
receive  SBA  ph)rsical  disaster  loans  for 
dwelling  and/or  household  content 
losses  may  also  file  for  FmHA  EM  loan 
assistance  in  disaster  areas  declared  by 
the  President  or  the  SBA  Administrator. 
An  EM  loan  will  not  be  approved  until  it 
is  determined  the  requirements  of 
9  1945.163  (d)  of  Subpart  D  of  this  part 
will  be  met.  When  an  EM  loan  is 
approved,  the  FmHA  County  Office  will 
notify  the  SBA  Disaster  Area  Office. 
pursuant  to  paragraph  (a)(4)(ii)  of 
9  1945.183. 

(c)  How  SBA  disaster  loans  are  made 
available.  SBA  disaster  loans  are 
available  in  counties: 

(1)  Named  by  the  FEMA  under  a 
major  disaster  or  emergency  declaration 
by  the  President;  for  physical  loss  and/ 
or  economic  injury  disaster  loans. 

(2]  Declared  by  the  SBA 
Administrator  for  physical  loss  and 
economic  injury  disaster  loans. 

(d)  Notification  of  SBA  disaster  areas. 
The  SBA  Centi-al  (National)  Office  will 
notify  the  FmHA  National  Office  when 
its  disaster  loan  program  is  made 
available.  The  FmHA  National  Office 
will  notify  State  Directors,  by 
memorandum,  of  the  SBA  disaster  areas; 
and  State  Directors  will  notify  the 
appropriate  County  Supervi8or(s]  in 
writing. 

9  1945.77    RstsMoosWp  between  FCIC  and 
FmHA. 

(a)  General.  Exhibit  A  of  FmHA 
Instruction  2000-N  (available  in  any 
FmHA  office]  is  a  Memorandum  of 
Understanding  between  FCIC  and 
FmHA.  Iliis  Memorandum  of 
Understanding  is  intended  to  assist  in 
maintaining  and  improving  the  working 
relationship  between  the  FCIC  and  the 
FmHA  by  providing  encouragement  to 
regular  and  FmHA  EM  loan  borrowers 
to  use  Federal  All-Risk  Crop  Insurance, 
where  available;  assist  FmHA 
borrowers  to  obtain  All-Risk  Crop 
Insurance  or  other  agricultural 
commodity  insurance  coverage;  and 
exchange  information  essential  to  the 
elimination  of  duplicating  compensatory 
disaster  benefits  from  the  FCIC  and 
FinHA  for  the  same  disaster  losses. 

(b)  Annual  meeting  with  FCIC.  FmHA 
State  Directors  will  meet  with  FCIC 
Field  Operations  Office  Directors  at 


least  once  each  year  to  review  the 
Memorandum  of  Understanding  and 
rededicate  their  efforts  and  those  of 
their  respective  agency  employees  to 
comply  with  the  agreements  contained 
in  the  Memorandum  of  Understanding. 

(c)  Contact  after  EM  actual  loss  loans 
are  made  available.  Afier  each  disaster, 
when  EM  loans  are  made  available. 
State  Directors  are  required  to  promptly 
contact  the  FCIC  Field  Operations 
Office  Director  to  review  the 
Memorandum  of  Understanding  and 
agree  on  how  each  agency  will  fulfill  its 
responsibilities  in  dealing  with  the 
disaster  situation. 

(d)  Notification  to  County  Offices. 
State  Directors  will  provide  instructions 
for  actions  to  be  taken  by  County 
Supervisors  in  maintaining  a  good 
relationship  with  FCIC  Insurance 
Representatives. 


9  1945.28 
FmHA. 


RelatlonsMp  between  ASCS  and 


Exhibit  A  of  Subpart  JJ  Part  2O00  (a 
copy  of  which  is  available  in  any  FmHA 
office)  is  a  Memorandum  of 
Understanding  between  ASCS  and 
FmHA.  This  Memorandum  of 
Understanding  is  intended  to  assist  in 
maintaining  and  improving  the  working 
relationship  between  the  ASCS  and  the 
FmHA  by  coordinating  certain  ASCS 
disaster  programs  with  the  FmHA  EM 
loan  program.  It  spedfically  identifies 
the  administrative  responsibilities  of 
FmHA  County  Supervisors  and  ASCS 
County  Executive  Directors  concerning 
disaster  benefits. 

91945.29  [Reserved] 

9 1945.30  FmHA  Emergency  Lean  Support 
Teams  (ELST). 

(a)  Use  ofELSTs.  ELSTs  are  to  be 
used  when  a  disaster  warrants 
immediate  attention  by  FmHA  in 
implementing  the  EM  loan  program. 
Also,  ELSTs  are  used  when  unusually 
large  numbers  of  EM  loan  applications 
are  received  and  personnel  from  other 
areas  are  required  to  be  temporarily 
assigned  to  assist  in  rendering  prompt 
service  to  the  affected  area(s). 

(b)  State  Office  ELST.  Each  State 
Director  shall  form  an  ELST  to  be 
deployed,  when  needed,  in  areas 
affected  by  a  major  disaster. 
Presidential  emergency,  or  a  natural 
disaster.  ELSTs  shall  assist  the  State 
Directors  in  expediting  the  making  of 
EM  loans  to  disaster  victims. 

(1)  State  Directors  shall  use  the  ELSTs 
formed  in  their  State(s)  and  all  other 
FmHA  personnel  within  their  State(s). 
as  the  need  arises,  in  making  EM  loans. 
If  additional  help  is  needed  beyond  that 
available  in  the  State,  including  the  use 


of  overtime,  temporary  personnel,  and/ 
or  private  contractors,  the  State  Director 
shall  advise  the  National  Office  of  these 
needs  and  request  outside  assistance. 

(2)  Upon  request  from  a  State 
Director,  the  Assistant  Administrator, 
Farmer  Programs,  will  consider  detailing 
ELSTs  from  other  States  to  assist  in  the 
making  of  EM  loans. 

(3)  State  ELSTs  will  consist  of  a  team 
leader  and  team  members,  selected  by 
the  State  Director. 

(i)  The  State  ELST  can  include  Farmer 
Programs  Specialists,  County  and 
Assistant  County  Supervisors.  Program 
Review  Assistants,  County  Office 
Assistants,  and  County  Office  Clerks. 

(ii)  So  that  no  one  person  or  County 
Office  unit  bears  an  unfair  burden,  State 
team  members  will  be  changed  from 
time  to  time. 

(iii)  Team  members  will  provide 
training  in  EM  loan  making  and  EM  loan 
servicing  to  all  County  Office 
employees. 

(iv)  District  Directors  are  responsible 
for  notifying  the  State  Director  of  any 
need  to  change  a  team  member  within 
their  district 

(4)  State  ELSTs  will  be  ti-ained  as 
follows: 

(i)  The  National  Office  will  hold 
training  meetings  or  workshops  for  ELST 
leaders  as  needed;  and 

(ii)  State  ELST  leaders  will  be 
responsible  for  training  and  keeping  the 
State  team  and  all  other  State  personnel 
currenUy  informed  on  all  phases  of  EM 
loans. 

(5)  State  Directors  will  issue  a  State 
supplement  estabhshing  an  ELST  for  the 
State(s)  under  their  jurisdiction.  This 
supplement  will  name  the  team  leader 
and  all  members.  A  copy  of  this 
supplement  will  be  sent  to  the  National 
Office.  Attention:  Director,  Emergency 
Division. 

(c)  National  Office  ELST  leaders.  The 
National  Office  has  established  a  cadre 
of  ELST  team  leaders. 

(1)  National  Office  team  leaders  will 
be  used  as  follows: 

(i)  Training  of  FmHA  field  personnel, 
other  USDA  personnel,  and  temporary 
personnel  in  the  making  of  EM  loans; 

(ii)  Assisting  State  Directors  in  the 
organizing  and  expediting  of  assistance 
to  eligible  disaster  victims;  and 

(iii)  Leading  ELSTs  in  areas  with  an 
unusually  large  volume  of  EM  loan 
applications. 

(2)  UpKin  request  from  a  State 
Director,  the  Assistant  Administrator. 
Farmer  Programs,  will  consider  detailing 
one  or  more  National  Office  team 
leaders  to  assist  in  the  training  of 
personnel  and  organizing  of  EM  loan 
processing  activities. 


91945.31    FmHA  Emwgwwy  Loan 
Assessment  Tsams  (ELAT). 

The  State  Director  will  deploy  ELATs 
on  a  continuing  basis  to  the  designated 
areas  to  monitor  EM  loan  processing 
activities  in  order  to  minimize  loan 
errors,  especially  in  loss  calculations 
and  eligibility  determinations.  Such 
teams  Will  be  composed  of  State  Office 
Farmer  Programs  staff  members.  District 
Directors  or  Assistant  District  Directors. 
Office  Management  Assistants/Program 
Review  Assistants,  and  auditors  from 
the  Office  of  Inspector  General,  if  they 
desire  to  participate.  The  team  leader 
will  keep  the  State  Director  informed  by 
telephone  and  by  submission  of  weekly 
written  reports,  setting  forth  the 
problems  discovered  and  the  corrective 
actions  taken  or  to  be  taken.  The  State 
Director  will  keep  all  County  and 
District  Offices  in  the  designated  area  of 
the  State  informed  of  the  common 
problems  found  by  the  team  and  require 
appropriate  corrective  action  to  be 
taken  by  the  County  Office.  Such 
actions  will  be  monitored  by  the  District 
Director  and  reported  to  the  State 
Director  when  corrective  measures  have 
been  completed.  State  Directors  will 
monitor  the  handling  of  this  quality 
control  measure  and  will  forward  a  copy 
of  the  ELAT  team  leader's  report  to  the 
Administrator.  Attention:  Emergency 
Division. 

91945.32-1945.34    [Reserved] 

91945.35    Special  EM  loan  training. 

(a)  General.  When  it  is  evident  that  a 
large  number  of  farmers  were  affected 
by  a  widespread  disaster  in  a  State,  the 
National  Office  will  send  a  qualified 
representative(s)  from  the  Emergency 
Division  to  the  State  to  assist  the  State 
Director  in  conducting  a  training 
meeting(s)  with  State.  District  and 
County  employees,  provided  there  has 
not  been  a  recent  training  meeting  in 
that  State. 

(b)  Purpose.  A  good  training  program 
is  a  must  in  disaster  areas.  This  program 
should  adequately  instruct  State  and 
County  Office  personnel  so  that  when 
the  training  is  completed  they  will  be 
well  qualified  to  process  EM  loans 
without  undue  delay.  The  training 
meeting  will  last  two  days  (16  hours) 
and  include  a  workshop  and  a  test. 

(c)  Objective.  The  basic  objective  of 
this  training  program  is  to  keep  State 
and  County  personnel  properly  trained 
in  the  current  methods  of  processing  EM 
loan  applications  and  EM  loan  making. 
This  will  result  in  more  expeditious 
service  to  disaster  victims  during  critical 
times  and  minimize  erroneous 
interpretations  of  regulations  by  FmHA 


employees  in  administering  the  EM  loan 
program. 

(d)  Comprehensive  EM  loan  training 
package.  A  comprehensive  EM  loan 
training  package  has  been  developed  for 
use  by  National  Office  and  State  Office 
Personnel  in  training  all  EM  loan  writers 
(both  regular  and  temporary  employees). 
This  package,  including  an  application 
kit.  will  be  used  for  the  EM  loan  training 
meetings,  and  any  subsequent  EM  loan 
training  meetings  conducted  by  State  or 
District  personnel 

(e)  Funding.  Travel  for  the  two-day 
session  required  in  paragraph  (b)  of  this 
section  may  be  funded  from  a  special 
purpose  account  with  advance  approval 
from  the  Budget  Division.  The  following 
information  must  be  provided  to  the 
Budget  Division  when  a  request  is  made 
for  these  additional  travel  fimds: 

(1)  Number  of  sessions. 

(2)  Categories,  by  number,  of 
personnel  attending  each  session. 

(3)  Estimated  cost  per  session. 

91945.39-1945.44    [Reserved] 

91945.45    PubHcbiformatlon functkm. 

A  good  public  information  program  is 
a  must  in  disaster  areas.  This  program 
should  inform  farmers  and  the  general 
public  when  and  where  EM  loans  are 
available.  Also,  the  information  will 
state  the  EM  loan  objectives,  eligibility 
requirements,  and  type  of  assistance 
available.  Public  information  functions 
will  be  performed  according  to  Exhibit 
A  of  FmHA  Instruction  2015-A 
(available  in  any  FmHA  office). 

91945.46-1945.50    [Reserved] 

Subpart  D— Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

81.  Sections  1945.151  through  1945.200 
are  revised  to  read  as  follows: 

Subpart  D— Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

Cat 

1945.151  Introduction. 

1945.152  Program  objectives. 

1945.153  Loans  for  citrus  grove 
rehabilitation  or  reestablishment. 

1945.154  Definitions  and  abbreviations. 

1945.155  Relationship  between  FmHA  and 
other  federal  agencies. 

1945.156  The  test  for  credit  and  certification 
requirements  for  availability  of  credit 
elsewhere. 

1945.157-1945.160    (Reserved] 

1945.161  Receiving  and  processing 
applications. 

1945.162  Eligibility  requirements. 

1945.163  Determining  qualifying  losses, 
eligibility  for  EM  loan(8)  and  the 
maximum  amount  of  each. 

1945.164-1945.165    [Reserved]. 
1945.166    Loan  purposes. 
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1945.167    Loan  Hmitations  and  special 

provisions. 
1945.160    Rates  and  terms. 
194S.10B    Security  requirement*. 
1945.170-1945.172     |Rescrved) 

1945.173  General  provisions — campUance 
requirements. 

1945.174  [Reserved) 

1945.175  Options,  planning,  and  appraisals. 
1945.176-1945.179    [Reserved] 

1945.180    County  Committee  certification. 
1945.1*1     (Reserved) 

1945.182  Loan  docket  preparatioa. 

1945.183  Loan  approval  or  disapproval 

1945.184  EM  loans  to  FmHA  employees. 

1945.185  Actions  after  loan  approval. 
1945.186-1945.187     [Reserved) 
1945.188    Chattel  lien  search. 
1945.188    Loan  closing. 

1945.190  Revision  of  the  ose  of  EM  loan 
funds. 

1945.191  [Reserved] 

1945.192  Loan  servicing. 
1945.193-1945.199    [Reserved] 
1945.200    OMB  control  number. 

Subpart  D— Cmargenqr  Loan  Pollciaa, 
Procaduras,  and  Authorizations 

S  1945.151        Introduction. 

(a)  Policy.  This  subpart  prescribes  the 
policies,  procedures,  and  authorizations 
of  the  Farmers  Home  Administration 
(FmHA)  for  making  insured  emergency 
(EM)  loans  to  fanners,  ranchers,  and 
aquaculture  operators  (hereinafter 
referred  to  as  fanners),  as  provided  by 
law.  FmHA's  policy  is  to  make  loans  to 
any  otherwise  qualified  applicant 
without  regard  to  race,  color,  religion, 
sex,  national  origin,  marital  status,  age, 
or  physical/mental  handicap  (provided 
the  applicant  can  execute  a  legal 
contract).  These  regulations  apply  to 
applicants/borrowers  and  FmHA 
personnel  involved  in  making  EM  loans. 

(b)  Program  administration.  The 
County  Supervisor  is  the  local  contact 
person  for  application  processing,  loan 
making,  and  loan  servicing  activities. 


S  1S4S.152 

The  objective  of  EM  loans  is  to 
provide  fmancial  assistance  to  cover 
actual  losses  sustained  by  eligible 
fanners,  so  that  they  can  return  to 
normal  fanning  operations  after 
sustaining  substantial  losses  as  a  result 
of  a  declared/designated  disaster.  EM 
loans  are  made  to  assist  eligible  disaster 
farm  victims  rehabilitate  and  resume 
their  normal  operations.  This  obiective 
will  be  accomplished  through  the 
extension  of  credit  and  such  supervisory 
assistance  as  is  determined  necessary  to 
achieve  the  objectives  of  the  loan  and 
protect  the  Government's  interest. 
Supervisory  assistance  will  be  given  in 
accordance  with  the  provisions  of 
Subpart  B  of  Part  1924  of  this  chapter. 
The  borrower  has  the  responsibility  of 


achieving  tb«  objectives  of  the  loan.  The 
borrower  accomplishes  this  by  repajring 
the  loan  according  to  the  plamied 
repayment  schedule,  maintaining  FmHA 
security,  using  loan  funds  for  planned 
purposes  only  and  following  a  plan  oi 
operation  agreed  upon  with  FmHA. 

§1*45.153    Loans  tor  citrus  grova 

fwnmOftnmvOn  Or  ff^arowiiiiwni. 

Exhibit  D  of  this  subpart  which  deals 
«vith  loans  made  to  operators  of  citrus 
groves,  modifies  some  of  the  provisions 
contained  in  this  subpart. 


91945.154    DaflnMonsandi 

(a)  Definitions — (1)  Applicant.  The 
person  or  entity  conducting  the  fanning 
operation  at  the  time  of  the  disaster  and 
making  a  request  for  EM  loan  assistance 
from  FmHA. 

(2)  Approval  official.  An  FmHA 
official  who  has  been  delegated  loan 
approval  authorities  within  applicable 
loan  programs,  subject  to  the  dollar 
limitations  contained  in  tables  available 
in  any  FmHA  office  (see  FmHA 
Instruction  1901 -A,  Exhibit  C). 

(3)  Aquaculture.  The  husbandry  of 
aquatic  organisms  in  a  controlled  or 
selected  environment.  Aquatic 
organisms  are  fish  (the  term  "fish** 
includes  any  aquatic  gilled  animal 
commonly  known  as  "fish,"  as  well  as 
mollusks,  crustaceans,  or  other 
invertebrates  produced  under  controlled 
conditions — that  is.  feeding,  tending, 
harvesting,  and  such  other  activities  as 
are  necessary  to  properly  raise  and 
market  the  products — in  ponds,  lakes, 
streams,  or  similar  holding  areas), 
amphibians,  reptiles,  or  aquatic  plants. 
An  aquaculture  operation  is  considered 
to  be  a  farm  only  if  it  is  conducted  on 
grounds  which  the  appHcant  owns, 
leases,  or  has  an  exclusive  right  to  use. 
An  exclusive  right  to  use  must  be 
evidenced  by  a  written  permit  or  lease 
issued  to  the  applicant  and  the  permit  or 
lease  must  specifically  identify  the 
waters  to  be  used  solely  by  the 
applicant. 

(4)  Borrower.  When  a  loan  is  made  to 
an  individual,  the  individual  is  the 
borrower.  When  a  loan  is  made  to  an 
entity,  the  corporation,  cooperative, 
partnership,  or  joint  operation  is  the 
borrower. 

(5)  Calendar  year.  The  12-month 
period  beginning  January  1  and  ending 
December  31  of  any  given  year. 

(6)  Cooperative.  An  entity  which  has 
farming  as  its  purpose  and  whose 
membo*  have  agreed  to  share  the 
profits  of  the  fanning  enterprise.  The 
entity  must  be  retxignized  as  a  farm 
cooperative  by  the  laws  of  the  State(s) 
in  which  the  entity  will  operate  a 
fann(s). 


(7)  Corporation.  For  the  purpose  of 
this  subpart,  a  private  domestic 
corporation  recognized  as  a  corporation 
and  authorized  to  carry  on  fanning. 
ranching,  or  aquaculture  operations 
under  the  laws  of  the  Statefs)  in  which 
the  entity  will  operate  a  farm(s). 

(8)  Eligible  area.  A  county  or  similar 
political  subdivision  in  which  EM  loans 
are  made  available. 

(9)  Established  farmer  A  tenant- 
operator  or  owner-operator  of  a  family 
farm  who  was  actively  participating  in 
the  operation  and  management  of  a 
farming  operation  at  the  time  of  the 
disaster,  spends  a  substantial  portion  of 
time  in  carrying  out  the  farming 
operation,  and  had  planted  a  crop  or 
had  purchased  livestock  which  were  on 
the  farm  at  the  time  of  the  disaster.  In 
the  case  of  an  individual  loan  applicant, 
the  term  "primarily  and  directly  engaged 
in  agricultural  production"  means  that 
the  applicant  derives  more  than  50 
percent  of  the  gross  income  from  the 
applicant's  own  agricultural  prodtiction. 
In  the  case  of  a  cooperative, 
corporation,  partnership,  or  joint 
operation,  the  term  means  that  the  entity 
derives  more  than  50  percent  of  its  gross 
income  from  agricultural  production  and 
the  member(s).  8hareholder(8), 
partnerfs)  or  joint  operator(s)  owning  or 
controlling  a  majority  interest  in  such 
cooperative,  corporation,  partnership  or 
joint  operation  derive  more  than  50 
percent  of  their  gross  income  from  the 
cooperative's,  corporation's, 
partnership's  or  joint  operation's 
agricultural  production.  The  gross  farm 
income  figures  will  be  taken  from  the 
proposed  annual  plan  or  farm  budget 
that  will  cover  the  next  projected  12- 
month  period  (or  crop  year). 

(10)  Family  farm.  A  farm  or  ranch  as 
defined  in  S  1941.4  of  Subpart  A  of  Part 
1941  of  this  chapter. 

(11)  Farm.  A  tract  or  tracts  of  land, 
improvements,  and  other  appurtenances 
considered  to  be  farm  property  which 
are  used  or  will  be  used  in  the 
production  of  crops  or  livestock  and 
meet  the  requirements  of  paragraph 
(a)(10)  of  this  section.  This  includes 
aquaculture  operations  which  meet  the 
requirements  set  forth  in  paragraph 
(a)(3)  of  this  section  and  includes 
nonfarm  operations  which  meet  the 
requirements  set  forth  in  paragraph 
(a](23)  of  this  section,  it  also  includes  a 
residence  which,  although  physically 
separate  from  the  farm  acreage,  is 
ordinarily  treated  as  a  part  of  the  farm 
in  the  local  community. 

(12)  Farm  and  home  plan.  For  the 
purpose  of  this  regulation,  any  reference 
to  farm  and  home  plan(s)  means  any 
farm  planning  and /or  recordkeeping 


Federal  Register  /  Vol.  52.  Na  10  /  Thursday.  January  15.  1987  /  Proposed  Rtdes 


17i3 


system(s)  acceptable  to  the  loan 
approval  official.  This  includes  but  is 
not  limited  to:  Form  FmHA  431-2,  "Farm 
and  Home  Plan;"  farm  budgets;  State 
University  Computerized  Farm  Planning 
Systems;  etc. 

(13)  Farming  enterprise.  The  business 
of  producing  and  marketing  crops, 
livestock,  livestock  products,  and 
aquatic  organisms  through  the 
utilization  and  management  of  land, 
water,  labor,  capital,  and  basic  raw 
materials. 

(i)  Single  enterprise.  An  enterprise 
which  constitutes  an  integral  part  of  an 
applicant's  total  farming  operation. 
Some  crops  such  as  com  may  be 
produced  as  a  cash  or  feed  crop.  In  such 
cases,  the  actual  acres  produced  for 
each  purpose  for  the  best  4  of  the  past  5 
years  will  be  used  in  determining  losses 
for  each  single  enterprise.  The  following 
are  examples  of  single  enterprises: 

(A)  All  cash  field  crops; 

(B)  All  cash  vegetable  crops; 

(C)  All  cash  fruit  and  nut  crops; 

(D)  All  feed  crops  fed  to  applicant's 
own  livestock.  A  livestock  enterprise 
must  be  a  basic  part  of  the  farming 
operation  in  order  for  feed  crops  to  be 
considered  as  a  basic  enterprise  in 
determining  eligibility  based  on 
production  losses  to  feed  crops; 

(E)  Beef  operations; 

(F)  Dairy  operations; 

(G)  Hog  operations; 
(H)  Poultry  operations: 

(I)  Aquaculture  operations;  and 
(I)  All  other  operations  [i.e.,  trees 
grown  for  timber,  etc.) 

(ii)  Basic  part  of  a  farming  operation. 
Any  single  enterprise  which  normally 
generates  sufficient  income  to  be 
considered  essential  to  the  success  of 
the  total  family  farming  operation. 

(14)  Fixture.  Generally,  an  item 
attached  to  a  building  or  other  structure 
or  to  land  in  such  a  way  that  it  cannot 
be  removed  without  defacing  or 
dismantling  the  structure,  or 
substantially  damaging  the  item  itself. 

(15)  Hazard  insurance.  Includes 
coverage  against  losses  due  to  fire, 
windstorm,  lightning,  hail,  explosion, 
business  interruption,  riot,  civil 
commotion,  aircraft,  land  vehicles, 
marine  vehicles,  smoke,  builder's  risk, 
public  liability,  property  damage,  flood 
or  mudslide,  workmen's  compensation, 
or  any  similar  insurance  that  is 
available  and  needed  to  protect  the 
security,  or  that  which  is  required  by 
law. 

(16)  Household  contents.  The  essential 
household  items  necessary  to  maintain 
viable  living  quarters  such  as:  stove, 
refrigerator,  furnace,  couch,  chairs, 
tables,  beds.  lamps,  etc  Exclude  all 


luxury  items  including  jewelry,  furs, 
antiques,  paintings,  etc 

(17)  Incidence  period.  The  specific 
date(s)  during  which  a  disaster 
occurred. 

(18)  Insured  loan.  A  loan  made 
directly  by  FmHA  as  lender  from  the 
Agricultural  Credit  Insurance  Fund,  and 
serviced  by  FmHA  personnel. 

(19)  Irregular  payment  schedule.  To 
schedule  the  payment  of  interest  in  part 
and/or  principal  in  whole  or  in  part 

[20]  Joint  operation.  Individuals  that 
have  agreed  to  operate  a  farm  or  farms 
together  as  a  business  unit.  The  real  and 
personal  property  is  owned  separately 
or  jointly  by  the  individuals.  A  husband 
and  wife  who  want  to  apply  for  a  loan 
together  will  be  considered  a  joint 
operation. 

(21)  Majority  or  controlling  interest 
Any  individual  or  a  combination  of 
individuals  owning  more  than  a  50 
percent  interest  in  a  cooperative, 
corporation,  partnership,  or  joint 
fanning  operation. 

(22)  Market  value.  The  amount  which 
a  willing  buyer  would  pay  a  willing,  but 
not  forced,  seller  in  a  completely 
voluntary  sale. 

(23)  Nonfarm  enterprise.  Any  business 
enterprise,  other  than  fanning,  but 
including  recreation,  which  provides 
income  to  supplement  farm  income.  The 
business  must  provide  goods  or  services 
for  which  there  is  a  need  and  a 
reasonably  reliable  market  This  may 
include,  but  is  not  limited  to,  such 
enterprises  as  raising  earthworms, 
exotic  birds,  tropical  fish,  dogs  and 
horses  for  nonfarm  purposes,  welding 
shops,  roadside  stands,  boarding  horses 
and  riding  stables. 

(24)  Normal  year's  production.  The 
normal  year's  production  is  the  average 
per  acre  yield  ar  production  per/animal 
unit  of  the  4  better  years  out  of  the  5 
years  immediately  preceding  the 
disaster  year. 

(25)  Partnership.  An  entity  consisting 
of  individuals  who  have  agreed  to 
oiwrate  a  farm.  The  entity  must: 

(i)  Be  recognized  as  a  partnership  by 
the  laws  of  the  State(s]  in  which  the 
entity  will  operate  a  family  farm; 

(ii)  Be  authorized  to  own  real  and/or 
personal  property; 

(iii)  Be  able  to  incur  debts  in  its  own 
name. 

(26)  Physical  loss.  Damages  to  or 
destruction  of  physical  property 
including  farmland  (except  sheet 
erosion);  structures  on  the  land  such  as 
buildings,  fences,  dams,  etc.;  machinery, 
equipment  and  tools;  livestock: 
livestock  products;  harvested  crops; 
supplies;  and  growing  crops  and  pasture 
which  will  be  replanted/reestablished. 
Loss  of  income  from  custom  work,  due 


to  a  short  crop  caused  by  the  disaster, 
caimot  be  counted  as  a  disaster  loss 
because  custom  farm  work  is  a  nonfarm 
business  and  not  an  agricultural 
enterprise. 

(27)  Positive  cashflow.  A  positive 
cash  flow  must  indicate  that  all  of  the 
anticipated  cash  farm  and  non-farm 
income  equals  or  exceeds  all  the 
anticipated  cash  outflows  for  the 
planned  period.  A  positive  cash  flow 
must  show  that  a  borrower  will  at  least 
be  able  to: 

(i)  Pay  all  operating  expenses  and 
taxes  and  have  a  reserve  for  tax 
liability. 

(ii)  Meet  scheduled  payments  on  all 
debts  including  any  required  payments 
on  open  accounts  and  on  carryover 
debts. 

(iii)  Maintain  necessary  Uvestock, 
farm  and  home  equipment  and 
buildings  to  the  extent  that  such  items 
have  not  been  provided  for  in  the 
operating  expenses,  such  as  providing 
for  expenses  for  major  repairs. 

(iv)  Have  a  reasonable  standard  of 
living  for  the  individual  borrower  or  the 
farm  operator  in  the  case  of  a 
corporation,  cooperative,  partnership,  or 
joint  ojseration. 

(v)  Provide  for  any  essential  capital 
purchases  or  improvements.  Usually  it  is 
necessary  to  plan  for  a  capital 
expenditures  reserve  which  reflects  the 
depreciating  value  of  the  property  that 
will  have  to  be  replaced. 

(28)  Production  loss.  The  reduction  in 
normal  production,  directly  attributable 
to  the  natural  disaster,  of  yield  per  acre 
and/or  quality  of  crops  produced,  of 
quantity  and/or  quality  of  livestock 
products  produced  per  animal  unit  and 
of  weight  gain  and/or  natural  increase 
in  numbers  of  livestock  units.  Loss  of 
income  from  custom  work,  due  to  a 
short  crop  caused  by  the  disaster, 
cannot  be  counted  as  a  disaster  loss 
because  custom  farm  work  is  a  nonfarm 
business  and  not  an  agricultural 
enterprise. 

(29)  Qualifying  disaster.  A  major 
disaster.  Presidential  Emergency,  or 
natural  disaster  as  defined  in  Subpart  A 
of  Part  1945  of  this  chapter. 

(30)  Qualifying  physical  loss.  A  loss 
caused  by  damage  to  or  destruction  of 
physical  property  that  is  essential  to  the 
successful  operation  of  the  farm,  and  if 
it  is  not  repaired  or  replaced,  the  farmer 
would  be  unable  to  continue  operations 
on  a  reasonably  sound  basis. 

(31)  Qualifying  production  loss.  The 
production  loss  an  appUcant  sustained 
from  the  disaster  that  is  equivalent  to  at 
least  a  30  percent  loss  of  normal  per 
acre  or  per  animal  production  in  any 
single  antatpriaa  which  is  a  basic  part  of 
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the  total  fanning  operation.  Losses  of 
livestock  increases,  e.g.,  calves,  pigs, 
etc.,  are  considered  production  losses, 
except  when  live  animals  are  destroyed. 
When  an  animal  is  killed,  lost  or  sold 
because  of  injury  or  reduced  production 
potential  is  caused  by  the  disaster,  it  is 
considered  a  physical  loss.  Reductions 
in  the  production  of  livestock,  livestock 
products  or  reductions  in  weight  gains  of 
animals,  due  to  homegrown  feed  crop 
and/or  pasture  losses,  will  not  be 
considered  production  losses  when 
replacement  feed  is  available  to 
purchase,  regardless  of  the  cost  of  that 
feed  (normally  production  losses  to 
livestock  enterprises  will  be  based  on 
feed  crop  and  pasture  losses).  When  the 
disaster  has  severely  disrupted  the  usual 
feeding  schedule  of  a  livestock 
enterprise  because  of  extended  utility 
failure  or  inaccessability  to  the 
livestock,  losses  in  production  of  milk, 
eggs,  weight  losses,  etc..  may  be 
considered  as  production  losses. 
Production  losses  will  be  calculated 
based  on  the  reduction  from  normal 
which  occurs  during  the  disruption 
period  and  the  period  needed  to  bring 
production  back  up  to  the  normal  level. 

(32)  Related  by  blood  or  marriage.  As 
used  in  this  subpart,  individuals  who  are 
related  to  one  another  as  husband,  wife, 
parent,  child,  brother  or  sister. 

(33)  Security.  Property  of  any  kind 
subject  to  a  real  or  personal  property 
lien.  Any  reference  to  collateral  or 
security  property  shall  be  considered  a 
reference  to  the  term  "security." 

(34)  State  or  United  States.  The 
United  States  itself,  each  of  the  several 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(35)  Subsequent  loans.  Any  EM  loans 
processed  by  the  Finance  Office  after  it 
processed  the  first  EM  loan  to  a 
borrower.  The  disaster  designation 
number  is  not  considered  in  determining 
whether  an  EM  loan  is  a  subsequent 
loan. 

(36)  Termination  date.  The  date 
specified  in  a  disaster  declaration/ 
determination/notification  which 
establishes  the  final  date  after  which 
EM  loan  applications  can  no  longer  be 
accepted.  For  both  physical  and 
production  losses,  the  termination  date 
is  8  months  from  the  date  of  the  disaster 
declaration/determination/  notification. 

(b)  Abbreviations.  The  following 
abbreviations  are  used  in  this  subpart: 

(1)  ASCS— Agricultural  Stabilization 
and  Conservation  Service. 

(2)  ECP — Emergency  Conservation 
Program. 

(3)  f/y—Emergency  Feed  Program. 


(4)  fAf— Emergency  Loans. 

(5)  rc/C— Federal  Crop  Insurance 
Corporation. 

(6)  FfAM— Federal  Emergency 
Management  Agency. 

(7)  FIA — Federal  Insurance 
Administration. 

(8)  FmHA — Fanners  Home 
Administration. 

(9)  FMI— Forms  Manual  Insert. 

(10)  INS — Immigration  and 
Naturalization  Service. 

(11)  OCC— Office  of  the  General 
Counsel. 

(12)  5Si4— Small  Business 
Administration. 

(13)  i/CC— Uniform  Commercial  Code. 

(14)  i/SZ?/4— United  Slates 
Department  of  Agriculture. 

§  1 945. 1 5S    Retatlonthip  between  FmHA 
and  ottwr  federal  agencle*. 

(a)  SBA  and  FmHA.  A  Memorandum 
of  Understanding  between  the  SBA  and 
USDA-FmHA  pertaining  to  disaster 
loan  assistance  is  attached  as  Exhibit  B. 

(b)  ASCS  and  FmHA.  A  Memorandum 
of  Understanding  between  the  ASCS 
and  FmHA  on  disaster  assistance 
pertaining  to  the  exchange  of 
information  essential  to  the  elimination 
of  duplicate  compensatory  benefits  from 
the  two  participating  Agencies  for  the 
same  disaster  losses  is  Exhibit  A  of 
FmHA  Instruction  2000-])  (available  in 
any  FmHA  office). 

(c)  FCIC  and  FmHA.  A  Memorandum 
of  Understanding  between  the  FCIC  and 
FmHA  pertaining  to  crop  insurance  and 
exchanging  information  essential  to  the 
elimination  of  duplication  of  disaster 
compensatory  benefits  is  Exhibit  A  of 
FmHA  Instruction  2000-N  (available  in 
any  FmHA  office) 

S  1945.156    Tlw  test  for  credH  and 
cwtlflcattoo  requirements  for  avaUatiiltty  of 


(a)  Applicants  who  certify  that  other 
credit  is  available.  Applicants  applying 
for  EM  loan  assistance  who  certify  they 
are  able  to  obtain  sufficient  and  suitable 
credit  elsewhere  to  meet  their  actual 
farming  and  family  living  needs  are  not 
eligible  for  such  assistance. 

(b)  Applicants  who  certify  that  other 
credit  is  NOT  available.  Applicants  who 
certify  they  are  not  able  to  obtain 
sufficient  credit  elsewhere  to  meet  their 
actual  fanning  and  family  living  needs 
must  meet  the  requirements  set  out  in 

S  1945.156(b). 

(1)  Test  for  credit  for  individuals  and 
entities.  Applicants  must  be  unable  to 
obtain  sufficient  and  suitable  credit 
elsewhere  to  finance  their  actmri  needs 
at  reasonable  rates  and  terms,  taking 
into  consideration  prevailing  private 
and  cooperative  rates  and  terms  in  the 


community  in  or  near  which  the 
applicant  resides  for  loans  for  similar 
purposes  and  periods  of  time.  If  the 
applicant  has  been  getting  credit  away 
from  the  local  community  where  the 
farming  operation  is  located,  such 
80urce(s)  of  credit  must  also  be 
contacted  and  considered.  The 
applicant's  equity  in  all  assets, 
including,  but  not  limited  to,  real  estate, 
chattels,  stocks,  bonds,  and  Certificates 
of  Deposit  will  be  considered  in 
determining  the  apphcant's  ability  to 
obtain  such  credit  from  other  sources. 
Also,  the  applicant  must  offer  to  pledge 
all  assets  as  security  when  requesting 
credit  from  other  lenders.  Cooperatives, 
corporations,  partnerships  and  joint 
farming  operations  and  the  members, 
stockholders,  partners  and  joint 
operators,  both  individually  and 
collectively,  must  be  unable  to  provide 
the  required  financing  from  their  own 
resources  or  with  credit  obtained  from 
pledging  those  resources  to  other 
lenders.  Form  FmHA  1940-38,  "Request 
for  Lender's  Verification  of  Loan 
Application,"  must  be  completed  (with 
particular  attention  that  Item  2A  is 
completed)  and  filed  in  the  applicant's 
County  Office  case  folder,  and  any 
additional  facts  concerning  the  findings, 
in  all  cases,  must  be  documented  and 
recorded  in  the  running  case  record. 

(2)  Test  for  credit  certification 
requirements.  Applicants  will  certify  in 
writing  on  the  application  form,  and  the 
County  Supervisor  shall  make  the 
determination  whether  or  not  adequate 
and  suitable  credit  is  available 
elsewhere  to  finance  the  applicant's 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration 
prevailing  private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
which  the  applicant  resides  for  loans  for 
similar  purposes  and  periods  of  time. 
The  County  Supervisor  will  consider  all 
such  information  obtained  from  other 
lenders  in  making  the  determination,  but 
is  required  to  make  an  independent 
decision  concerning  the  applicant's 
ability  to  obtain  the  needed  credit 
elsewhere.  Should  the  County 
Supervisor  determine  that  the  applicant 
can  obtain  the  necessary  credit 
elsewhere  to  meet  actual  needs,  the 
applicant  will  be  notified,  in  writing, 
that  the  applicant  is  not  eligible  for  an 
EM  loan(s). 

(i)  For  applicants  whose  total  EM 
loan(s)  request  is  for  $300,000  or  less,  the 
following  actions  will  be  taken: 

(A)  Applicants  will  be  required  to 
apply  for  the  credit  needed  from  their 
normal  lender(s)  and,  if  their  normal 
lender(s)  is  located  outside  the  local 
community,  from  at  least  one 


agricultwal  lender  ia  the  local 
commuaity,  to  determine  whetber  such 
lender(s)  will  provide  the  credit.  Fonn(s) 
FmHA  1940-38  must  be  completed  by  all 
lending  sources  contacted,  unless  an 
exception  is  made  under  the  provisions 
of  parasraph  (b)(2)(i)(C)  of  this  section. 
Only  when  the  applicant  ia  iMit  able  to 
obtain  a  loan,  from  one  or  more  of  the 
lending  sources  contacted,  will  the 
applicant  be  considered  for  an  EM  loan. 
If  the  County  Supervisor  believes  it 
necessary,  the  action  required  in 
paragraph  (b)(2Kii)  of  this  section  will 
be  taken. 

(B)  When  the  County  Supervisor 
receives  letters  or  other  written 
evidence,  including  Form  FmHA  1940- 
38,  from  a  lender(8)  indicating  that  the 
applicant  is  unable  to  obtain 
satisfactory  credit  from  that  source(s). 
such  correspondence  will  be  included  in 
the  loan  docket 

(C)  If  it  appears  from  a  review  of  the 
application  that  it  would  be  unduly 
burdensome  for  the  apphcant  to  obtain 
written  declinations  of  credit  from  other 
lenders,  the  County  Supervisor  may 
make  an  exception  to  this  requirement 
provided  the  County  Supervisor  is 
familiar  enough  with  other  lenders'  farm 
loan  programs  to  determine  that  no 
possibility  exists  for  the  applicant  to 
obtain  the  credit  needed  from  those 
lenders.  When  this  conclusion  is 
reached,  the  basis  for  it  will  be  recorded 
in  the  running  case  record,  and  further 
checks  will  not  be  necessary.  However, 
when  this  exception  is  used,  the 
applicant's  normal  lender(8)  must  be 
contacted  in  all  cases  and  the  results  of 
that  contact(s)  must  be  well  documented 
in  the  running  case  record. 

(ii)  For  applicants  whose  total  EM 
loan(s)  request  is  for  more  than  $300,000. 
the  following  actions  will  be  taken: 

(A)  AppUcants  will  be  required  to 
apply  at  not  fewer  than  three 
conventional  lending  sources,  including 
the  ftt)duction  Credit  Association  or 
Federal  Land  Bank,  as  appropriate,  in 
the  local  community.  In  addition,  when 
an  applicant  has  a  net  worth  of  $1 
million  or  more  and  produces  evidence 
that  the  necessary  credit  cannot  be 
obtained  in  the  local  community,  the 
applicant  will  be  required  to  contact  at 
least  two  other  lending  sources  outside 
the  local  area.  One  or  more  of  those 
lenders  contacted  must  be  the 
applicant's  nonoal  lenderfs). 

(B)  Form  FmHA  1940-38  must  be 
completed  by  all  Unding  sources 
contacted,  returned  to  the  County  Office 
and  handled  in  accordance  with 
paragraph  (b](2)(i)(B)  of  this  section. 

(C)  When  the  County  Supervisor 
receives  Form  FotHA  1940^38  indicating 
that  the  applicaot  ia  unable  to  obtain 


satisfactory  credit  the  fonns  will  be 
placed  in  the  loan  dodcet  However, 
such  evidence  will  not  preclude  the 
County  Supervisor  from  contacting  other 
farm  lenders  in  the  area  and  making  an 
independent  determiaation  of  the 
applicant's  ability  to  obtain  credit 
elsewhere. 

(3)  Use  of  nonessential  assets  (both 
farm  and  nonfarm)  when  seeking  other 
credit  When  an  EM  loan(s)  will  be 
made,  after  other  lenders  have  declined 
to  provide  needed  credit  to  the 
applicant  the  County  Supervisor  will,  as 
a  condition  of  loan  approval,  require  the 
applicant  and  the  owner(s]  of  the 
applicant  entity  to  list  all  assets  (both 
essential  and  nonessential)  setting  forth: 
why  those  assets  and  any  income 
derived  from  them  are  needed;  and  how 
such  assets  and  the  income  derived  from 
them  will  be  used  for  essential  family 
Uving  expenses  and  for  maintaining  a 
sound  family  farming  operation(s).  The 
loan  approval  official  must  determine 
that  the  applicant's  plan  for  use  oiall 
assets  and  the  income  derived  therefrom 
is  acceptable:  and  the  loan  approval 
official  will  require  the  applicant  and 
the  ovimer(s)  to  mortgage  and/or  assign 
their  interest  in  all  assets  to  FmHA.  Any 
assets  not  contributing  to  essential 
family  living  expenses  and  maintenance 
of  a  sound  family  fanning  operation  wiU 
be  considered  nonessential;  and  the 
apphcant  and  the  owner(s)  must  as  a 
condition  of  loan  approval,  agree  to  sell 
the  nonessential  assets.  The  proceeds 
from  such  sale(s)  will  be  used  to  reduce 
the  amount  of  EM  loan(8)  requested, 
provided  the  assets  can  be  sold  prior  to 
the  EM  loan(s)  closii^.  If  the 
nonessential  assetfs)  cannot  be  sold 
before  loan(s)  dosing,  the  ownership 
interest  in  those  assets  will  be 
mortgaged  and/or  assigned  to  FmHA: 
and  a  written  agreement  prepared  and 
executed,  in  a  manner  approved  by  the 
OGC  to  sell  those  assets  at  their  present 
market  value,  within  a  specified  period 
not  to  exceed  one  year  from  the  date  of 
loan(a)  dosing.  The  proceeds  from  the 
sale  of  such  assets  will  be  applied  as  an 
extra  payment  on  the  FmHA  loan 
carrying  the  lowest  interest  rate,  which 
is  secured  by  the  asset(s]  sold. 

§S  1945.157— t»4«.1«e    [Weeervedl 

91948.161    RacaMNflandprocaaalng 
applieationa. 

(a)  Applications.  Applications  will  be 
received  and  processed  as  provided  in 
Subpart  A  of  Part  1910  of  this  chapter, 
with  consideration  given  to  the 
requireraeDls  in  Exhibit  M  of  Subpart  G 
of  Part  1940  of  this  chapter. 

(1)  Applications  for  initial  EM  loans 
for  each  disaster  will  be  received  only  is 


areas  where  EM  loans  are  made 
available  in  accordance  with  Subpart  A 
of  Part  1945  of  this  chapter,  and  must  be 
postmarked  or  received  in  the  County 
Office  before  the  specified  8-month 
termination  date  has  passed.  These 
applications  must  be  processed  within 
twelve  months  after  they  are  filed. 

(2)  An  applicant  conducting  a  family 
farming  operation  in  different  counties 
or  locations  will  be  considered  for  only 
one  application,  and  will  file  that 
application  in  the  county  in  which  the 
farm  headquarters  is  located,  unless 
determined  otherwise  by  the  State 
Director.  When  the  operation  is  located 
in  more  than  one  State,  the  State 
Directors  involved  will  consult  and 
determine  which  State  will  process  the 
application  and  service  the  loan(s]. 

(3)  Applications  may  be  received  and 
processed  from  FmHA  EM  loan 
borrowers  or  SBA  disaster  loan 
bonowers  for  that  portion  of  the 
maximum  EM  loan  originally  authorized, 
but  not  requested  initially  from  FmHA 
or  SBA.  provided  the  application  is 
received  within  8  months  of  the  disaster 
declaration/determination/notification 
date. 

(4)  Applicants  who  are  determined  to 
be  ineligible  for  an  EM  loan  may  be 
considered  for  other  types  of  FmHA 
farm  loans,  when  appropriate. 

(b)  Statement  of  losses.  Apphcant's 
statements  of  loss  or  damage  will  be 
obtained  in  support  of  their  applications 
by  having  them  complete  Form  FmHA 
1945-22,  "Certification  of  Disaster 
Losses." 

(c)  ASCS  verification  of  farm 
acreages,  production  and  benefits.  From 
information  obtained  on  Form  FmHA 
1945-22,  the  County  Supervisor  will 
send  a  separate  Form  FmHA  1945-29. 
"ASCS  Verification  of  Farm  Acreages, 
Production  and  Benefits."  to  the 
appropriate  ASCS  County  Office  for 
verification  of  ASCS  registered  fann(s) 
that  the  apphcant  has  certified 
constituted  part  of  the  disaster  year's 
operation.  ASCS  records  of  acres  of 
crops  planted/grown  in  the  disaster 
year,  actual  (proven)  yields  in  the 
disaster  year,  ASCS  established  yields 
for  the  disaster  year,  ASCS  emergency 
payments  and  the  other  information 
requested  on  that  form  must  be 
obtained.  The  use  of  Form  FmHA  1945- 
29  is  optional  for  EM  loans  made  for 
physical  losses.  It  is  required  for  EM 
loans  made  for  production  losses  on 
crops  covered  by  ASCS  programs. 

(d)  Evidence  ^operation.  If  the 
applicant  is  a  cooperative,  corporation, 
partnership,  or  joint  operation,  it  will 
provide  evidence  that  it  was  operating 
as  a  cDoperatire.  corporation,  joint 
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operation  or  partnership  at  the  time  the 
disaster  loss  occurred,  or  has  changed 
its  form  in  accordance  with  S  1945.162(1) 
of  this  subpart,  after  the  loss  occurred. 

§1945.162    EUgtbiirty  rvqulrwMnts. 

(a)  Test  for  credit.  Applicants  must  be 
unable  to  obtain  sufficient  credit 
elsewhere  to  finance  actual  needs  at 
reasonable  rates  and  terms,  taking  into 
consideration  prevailing  private  and 
cooperative  rates  and  terms  in  the 
community  in  or  near  which  the 
applicant  resides  for  loans  for  similar 
purposes  and  periods  of  time. 

(b)  Citizenship. 

(1)  An  individual  applicant  must  be  a 
citizen  of  the  United  States  (see 
S  1945.154  (a)  of  this  subpart  for  the 
definition  of  "United  States")  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Aliens 
must  provide  Forms  1-151  or  1-551, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641.  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records,"  obtainable  from  the  nearest 
INS  District  Office.  (See  Exhibit  B  of 
Subpart  A  of  Part  1944  of  this  chapter.) 
The  completed  form  will  be  mailed  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641.  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST". 

(2]  More  than  a  50  percent  interest  in 
the  cooperative,  corporation, 
partnership  or  joint  operation  must  be 
owned  by  United  States  citizens  (see 
9  1945.154  (a)  of  this  subpart  for  the 
definition  of  "United  States")  or  aliens 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act. 

(c)  Established  farmer.  Aii  applicant 
must  be  an  established  fanner  (as 
defined  in  S  1945.154  (a)  of  this  subpart). 
An  applicant  who  conducts  the  farming 
operation  as  an  individual  must  manage 
the  farming  operation.  At  least  one 
stockholder,  member,  partner  or  joint 
operator  of  an  entity  applicant  must 
manage  the  farming  operation.  One  who 
does  not  devote  full  time  to  the  farming 
operation  may  be  considered  the 
manager  provided  that  person  visits  the 
farm  at  sufficiently  frequent  intervals  to 
exercise  control  over  the  farming 
operation,  makes  decisions  and  gives 


directions  on  how  the  opera  tion(8) 
should  be  run,  and  sees  that  the 
operation  is  being  carried  on  properly. 
Any  applicant  that  employs  an  outside 
full-time  hired  manager  or  management 
service  does  not  qualify  as  an 
established  farmer,  regardless  of  the 
number  of  visits  made  by  the  individual 
applicant  or  the  members,  stockholders, 
partners  or  joint  operators. 

(1)  An  estate  or  trust;  a  corporation 
with  over  50  percent  of  the  ownership 
held  by  an  estate,  trust,  another 
corporation,  a  partnership  or  a  joint 
operation:  a  partnership  or  joint 
operation  with  over  50  percent  of  the 
ownership  held  by  an  estate,  trust, 
corporation,  another  partnership  or 
another  joint  operation  is  not  considered 
to  be  an  established  fanner  for  EM  loan 
purposes. 

(2)  Integrated  livestock,  poultry,  and 
fish  processors  who  operate  primarily 
and  directly  as  commercial  businesses 
through  contracts  or  business 
anangements  with  farmers  are  not 
considered  to  be  established  farmers 
and  are  not  eligible.  However,  a  grower 
under  contract  with  an  integrator  or 
processor  is  considered  an  established 
farmer  even  though  the  applicant 
operates  through  a  contract  arrangement 
with  an  integrated  processor,  provided 
the  operation  is  not  managed  by  an 
outside  full-time  hired  manager  or 
management  service.  Farmers  operating 
through  contract  may  be  considered  for 
EM  loans  for  physical  losses  and 
production  losses.  However,  eligibility 
for  and  the  amount  of  their  production 
losses  will  be  determined  from  the 
applicant's  share  of  the  agricultural 
production  as  set  forth  in  the  contract. 

(d)  Operate  in  a  disaster  area.  An 
applicant  for  an  EM  loan  must  have 
sustained  qualifying  losses  in  an  area  in 
which  the  availability  of  EM  loans  for 
actual  losses  has  been  determined  in 
accordance  with  Subpart  A  of  Part  1945 
of  this  chapter  and  must  have  filed  an 
application  before  the  expiration  of  the 
termination  date.  When  an  applicant's 
farming  operation  is  located  both  in  a 
designated  county(ies)  and  a  non- 
designated  county(ies)  refer  to 

S  1945.163(a](2)(xx)  of  this  subpart. 

(e)  Losses.  An  applicant  must  have 
suffered  qualifying  production  and/or 
physical  losses  to  be  eligible  for  an  EM 
loan.  Production  losses  must  be  to 
property  in  which  the  applicant  has  an 
ownership  interest  or  interest  in  which  a 
security  interest  can  be  obtained. 
Physical  losses  must  be  to  property  in 
which  the  applicant  has  an  ownership 
interest.  See  S  1945.163  of  this  subpart 
for  the  methods  of  determining 
qualifying  losses. 


(f)  Legal  capacity.  An  applicant  must 
possess  the  legal  capacity  to  contract  for 
the  loan. 

(g)  Draining  and  experience.  An 
applicant  must  have  sufficient 
applicable  training  or  farming 
experience  in  managing  and  operating  a 
farm  or  ranch  (within  3  of  the  last  5 
years)  which  indicates  the  managerial 
ability  necessary  to  assure  reasonable 
prospects  of  success  in  the  proposed 
plan  of  operation  and  have  the  character 
(emphasizing  credit  history,  past  record 
of  debt  repayment  and  reliability),  and 
industry  necessary  to  carry  out  the 
proposed  operation. 

(h)  Honestly  endeavor.  The  applicant 
will  honestly  endeavor  to  carry  out  the 
undertakings  and  obligations  required  of 
the  applicant  in  connection  with  the 
loan. 

(i)  Family  farm.  The  applicant's  farm 
must  be  a  family  farm  as  defined  in 
9  1941.4  of  Subpart  A  of  Part  1941  of  this 
chapter.  If  the  applicant  was  conducting 
larger  than  a  family  farm  at  the  time  of 
the  disaster  but  will  be  conducting  a 
family  farm  at  the  time  an  EM  loan  is 
closed,  the  applicant  meets  this 
eligibility  requirement. 

(j)  Intent  to  continue  farming.  An 
applicant  must  show  an  intent  to 
continue  the  operation  after  the  disaster. 
Those  applicants  who  were  required  to 
stop  temporarily  because  of  the  disaster 
loss  or  damage  to  their  operations  but 
intend  to  continue  fanning  with  EM  loan 
assistance  meet  this  requirement. 

(k)  EM  loan(s)  to  cooperatives, 
corporations,  joint  operations  or 
partnerships.  When  an  EM  loan  is  made 
to  a  cooperative,  corporation, 
partnership  or  joint  operation,  only  one 
initial  EM  loan  can  be  made  to  the  entity 
constituting  the  fanning  operation  to 
cover  the  losses  per  disaster.  However, 
an  individual  member,  stockholder, 
partner,  or  joint  operator  may  qualify  for 
a  separate  EM  loan  to  cover  losses  to  a 
separate  fanning  operation  which  the 
applicant  conducts  as  an  individual  on  a 
different  farm  tract. 

(1)  If  the  members,  stockholders, 
partners  or  joint  operators  holding  a 
majority  interest  are  related  by  blood  or 
marriage,  at  least  one  member, 
stockholder,  partner  or  joint  operator 
must  operate  the  family  farm.' 

(2)  If  the  members,  stockholders, 
partners  or  joint  operators  holding  a 
majority  interest  are  not  related  by 
blood  or  marriage,  the  majority  interest 
holders  must  operate  the  family  farm. 

(3)  If  an  entity  applicant  has  an 
operator  interest  in  any  other  farming 
operation,  that  farming  operation  must 
be  no  larger  than  a  family  farm. 


(1)  Change  in  the  form  of  an  applicant. 
A  change  in  the  form  of  an  applicant 
between  the  time  of  a  qualifying  loss 
and  the  time  an  EM  loan  is  closed  does 
not  make  the  applicant  ineligible  for  EM 
loan  assistance.  (Examples  of  changes  in 
form  are  as  follows:  An  entity  may  split 
into  its  individual  members  or  into  more 
than  one  entity;  one  or  more  individuals 
may  leave  an  entity;  an  individual  may 
incorporate;  a  partnership  may  become 
a  joint  operation,  a  corporation,  a 
cooperative,  or  another  partnership;  a 
corporation  may  become  a  partnership, 
a  joint  operation,  a  cooperative,  or 
another  corporation;  a  cooperative  may 
become  a  joint  operation,  a  partnership, 
a  corporation,  or  another  cooperative;  a 
joint  operation  may  become  a 
partnership,  a  corporation,  a  cooperative 
or  another  joint  operation.)  Such  an 
applicant  is  eligible  for  EM  loan 
assistance  subject  to  all  of  the  following 
limitations  and  qualifications: 

(1)  The  applicant  must  meet  all  FmHA 
eligibility  requirements  at  the  time  of 
loan  closing. 

(2)  The  applicant  must  not  conduct  an 
operation  larger  than  the  operation  that 
was  being  conducted  at  the  time  of  the 
disaster. 

(3)  In  the  case  of  an  entity  applicant, 
all  of  the  individuals  who  have  an 
interest  in  the  entity  must  have  had  an 
ownership  interest  (or  an  interest  in 
which  a  security  interest  could  be 
obtained)  in  the  farming  operation  at  the 
time  of  the  disaster  and/or  must  be  heirs 
of  those  who  had  an  ownership  interest 
(or  an  interest  in  which  a  security 
interest  could  be  obtained)  in  the 
farming  operation  at  the  time  of  the 
disaster.  Heirs  must  have  been 
participating  in  the  operation  at  the  time 
the  disaster  occurred  and  must  be 
engaged  in  the  farming  operation  at  the 
time  of  loan  approval. 

(4)  In  the  case  of  an  individual 
applicant,  that  person  must  have  had  an 
ownership  interest  (or  an  interest  in 
which  a  security  interest  could  be 
obtained)  in  the  operation  at  the  time  of 
the  disaster  and/or  must  be  an  heir  of 
those  who  had  an  ownership  interest  (or 
an  interest  in  which  a  security  interest 
could  be  obtained)  in  the  operation  at 
the  time  of  the  disaster.  An  heir  has  to 
have  been  participating  in  the  operation 
at  the  time  the  disaster  occurred  and  has 
to  be  engaged  in  the  farming  operation 
at  the  time  of  loan  approval. 

(5)  To  determine  the  amount  of  an 
actual  loss  loan  an  applicant  may 
receive,  first  calculate  the  actual  loss 
suffered  by  the  operation(s]  as  it  existed 
at  the  time  of  the  disaster,  in  accordance 
with  9  1945.163  of  this  subpart.  Then 
look  at  the  individual  applicant  or  the 
individual  members,  stockholders, 


partners  or  joint  operators  of  an  entity 
applicant  and  determine  each  person's 
percentage  of  oumership  interest  (or 
interest  in  which  a  security  interest 
could  be  obtained)  in  the  operation  as  it 
existed  at  the  time  of  the  disaster.  For 
an  entity  applicant,  add  the  percentages 
of  all  owners  who  had  an  interest  in  the 
entity  that  suffered  the  disaster  losses. 
Multiply  the  actual  loss  su^ered  by  the 
operation  as  it  existed  at  the  time  of  the 
disaster  by  this  percentage  figure;  the 
result  is  the  amount  of  actual  loss  loan 
the  applicant  may  receive.  For  example, 
if  one  partner  withdraws  from  a  four- 
partner  partnership  (each  person  owning 
a  25%  interest),  the  remaining  three 
partners  are  eligible  for  75  percent  of  the 
actual  loss  suffered  by  the  operation  as 
it  existed  at  the  time  of  the  disaster. 

(m)  EM  loan  assistance  to  an  FmHA 
employee  or  a  memberfs)  of  the  family 
of  an  employee.  See  9  1945.184  of  this 
subpart. 


§1945.163    Dstannining  qualifying  I 
•UgibHtty  for  EM  loan(s)  and  ttw  maximum 
amount  of  each. 

Disaster  losses  will  be  reported  by 
applicants  on  Form  FmHA  1945-22, 
"Certification  of  Disaster  Losses,"  which 
states  the  physical  and  production 
losses  suffered  as  a  result  of  the 
declared/designated  disaster.  The 
applicant  will  report,  on  Form  FmHA 
1945-22,  total  acres  and  actual  yields  for 
all  crops  planted  and/or  grown  in  the 
disaster  year,  and  the  number  of  all 
animal  units  and  production  per  animal 
unit  being  maintained  at  the  time  of  the 
disaster.  This  information  will  come 
from  the  applicant's  own  records  or 
from  ASCS  records  of  acres  grown  and 
proven  actual  yields  in  the  disaster  year. 
Applicants  will  also  report  their 
previous  5-year  production  levels  as  set 
forth  in  paragraph  (a)  of  this  section. 
This  form  will  be  completed  and 
submitted  to  the  County  Office  with  the 
application,  as  soon  as  the  losses  and/or 
damages  can  be  accurately  assessed. 
The  information  provided  by  applicants 
on  Form  FmHA  1945-22  will  be  the 
primary  basis  for  FmHA's  calculation  of 
qualifying  losses,  eligibility  for  EM 
loan(s)  based  on  production  losses,  and 
an  applicant's  maximum  amount  of  EM 
loan  eligibility.  Therefore,  applicants  are 
required  to  certify,  subject  to  penalties 
of  law,  that  the  accuracy  and 
completeness  of  the  information 
provided  on  Form  FmHA  1945-22  can  be 
supported  by  written  records. 
Apphcants  will  be  asked  to  identify  on 
that  form  any  single  farming  enterprise 
they  consider  basic  to  the  success  of 
their  total  farming  operation,  and  in 
which  they  have  suffered  a  disaster  loss. 
When  an  applicant's  certified 


production  loss  claims  seem 
unreasonable,  they  will  be  verified  and 
the  findings  documented.  Physical  loss 
claims  will  be  verified  by  requiring  the 
applicant  to  furnish  evidence  of 
ownership  and  proof  of  the  property  loss 
or  damage.  Proof  of  ownership  could  be 
by  deeds,  mortgages,  financial 
statements,  insurance  policies,  and  the 
like.  Proof  of  the  loss  or  damage  could 
be  by  the  applicant's  own  pictures, 
written  certification  by  other  persons  or, 
when  practical,  by  visual  inspections  by 
FmHA  employees. 

(a)  Production  losses.  (1)  The  normal 
year's  production  will  be  established  by 
eliminating  the  poorest  year  of  the  5- 
year  production  history  immediately 
preceding  the  disaster  year  and 
averaging  the  remaining  4  years' 
production.  The  applicant  must  select 
the  year  to  be  eliminated.  The  year 
selected  to  be  eliminated  must  be  the 
same  year  for  all  farm  enterprises  (i.e. 
all  crops,  livestock,  and  livestock 
products),  which  constituted  a  part  of 
the  applicant's  farming  operation  during 
that  year.  A  State  supplement  will  be 
issued  which  will  be  used  in  connection 
with  paragraph  (a)(l)(iii)  of  this  section. 
The  State  supplement  will  contain 
average  production  figures  provided  by 
the  USDA  State  Crop  and  Livestock 
Reporting  Service,  when  available.  If 
those  records  are  not  available,  the 
State  supplement  will  contain  statistical 
data  on  production  from  similar  State  or 
Federal  bodies.  When  this  information  is 
available  by  county,  county  averages 
will  be  used.  If  available  only  by  State, 
the  State  averages  will  be  used 
throughout  the  State.  In  those  States 
where  neither  a  County  nor  State 
average  is  available  for  an  agricultural 
commodity(ies],  the  State  Director,  with 
the  advice  of  representatives  of  other 
Federal  and  State  agricultural  agencies, 
will  establish  County  or  State  averages 
and  advise  County  Offices  of  these 
averages  in  the  State  supplement.  State 
Directors  and  Farmer  Programs  Chiefs  in 
adjoining  States  will  consult  with  each 
other  before  releasing  these  figures. 
Applicants  will  identify,  on  Form  FmHA 
1945-22,  the  production  record  source(s] 
to  be  used  in  determining  the  normal 
year's  production  for  each  commodity 
that  was  produced  on  all  farms  operated 
by  the  applicant  in  the  disaster  year. 
Applicants  must  use  the  production 
record  source(s)  for  each  crop  in  the 
order  of  priority  as  follows: 

(i)  The  applicant's  actual  reliable 
farm  records  or  ASCS  "actual  yields, " 
for  those  years  for  which  they  are   '" 
available.  When  the  ASCS  "actual 
yields"  are  used,  they  will  be 
documented  on  Form  FmHA  1945-29.  If 
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actual  yields  are  not  available  for  all  of 
the  5  crop  year(»).  the  applicant  will  first 
use  a  combination  of  actual  records 
which  are  available  and  the  ASCS 
established  yield(s)  for  the  disaster  year, 
as  specified  in  subparagraph  (ii).  If 
ASCS  established  yields  are  not 
available  for  the  disaster  year,  then  the 
applicant  will  use  a  combination  of 
actual  records  which  are  available  and 
County  or  State  averages,  as  specified  in 
subparagraph  (iii). 

(ii)  The  ASCS  'established yields." 
When  this  production  record  source  is 
used,  the  applicant  must  obtain  the 
information  from  ASCS  and  submit  it 
with  the  application  to  FmHA.  The 
disaster  year  established  yield,  as 
provided  by  ASCS  for  any  given  crop, 
will  be  used  as  the  yield  for  those  years 
for  which  actual  yields  are  not  available 
and  combined  with  actual  yields  to 
determine  the  normal  year's  yields. 
When  there  are  no  actual  yields 
available  for  any  of  the  5  years,  and 
there  is  an  ASCS  established  yield 
available  for  the  disaster  year,  the 
established  yield  will  be  considered  as 
the  normal  year's  yield,  without  any 
calculations.  This  production  record 
source  will  be  used  only  for  those  years 
and  those  commodities  for  which  the 
applicant's  or  ASCS's  actual  yields  are 
not  available. 

(iii)  The  County  or  State  average 
yields.  These  average  yields  will  be 
found  in  the  State  supplement 
mentioned  in  paragraph  (a)(1)  of  this 
section.  This  production  record  source 
will  be  used  only  for  those  commodities 
and  those  years  for  which  neither  the 
applicant's  reliable  farm  records  nor 
ASCS  actual  or  established  yields  are 
available.  Only  when  there  are  no 
"actual  yields"  or  "established  yields" 
available  will  County  or  State  average 
yields  be  used.  However,  County  or 
State  average  yields  may  be  combined 
with  actual  yields  when  estabhshed 
yields  are  not  available,  but  County  or 
State  average  yields  will  not  be 
combined  with  established  yields  when 
established  yields  are  available  for  the 
disaster  year. 

(iv)  When  an  applicant's  production 
loss  is  on  land  being  developed  and 
maximum  productioa  capacity  has  not 
been  attained,  the  State  Director  will 
establish  normal  yields  on  a  case-by- 
case  basis. 

(2)  FmHA  loan  official(s)  wrill 
complete  Form  FmHA  194&-26. 
"Calculation  of  Actual  Losses." 

(i)  In  calculating  production  losses, 
the  same  established  unit  prices  will  be 
used  for  the  disaster  year  and  the 
normal  year  in  computing  the  dollar 
value  of  each  enterprise.  Unit  prices  will 
be  established  in  accordance  with 


paragraph  (a)(2)(iv)  of  this  section.  In 
the  ;woduction  loss  calculation,  those 
crop  production  yields  and  production 
per  animal  unit  records  authorized  in 
paragraphs  (aXl)  (i).  (ii)  and  (iii)  of  this 
section  will  be  used. 

(ii)  Information  certified  on  Form 
FmHA  1945-22  for  the  disaster  year  for 
all  single  enterprises  (as  defined  in 
S  1945.154(a](13)(i)  of  this  subpart), 
which  suffered  a  loss  due  to  the 
disaster,  will  be  transposed  from  Form 
FmHA  1945-22  to  the  appropriate  places 
on  Form  FmHA  1945-26.  The  FmHA 
ofilcial  completing  Form  FmHA  1945-26 
is  responsible  for  verifying  loss 
information  provided  by  the  applicant. 
Information  obtained  from  ASCS  on 
Form  FmHA  1945-29  will  be  cross 
checked  with  information  provided  by 
the  applicant  on  Form  FmHA  1945-22. 
Whenever  there  is  a  discrepancy 
between  an  applicant's  acreage  and/or 
yield  information  provided  on  Form 
FmHA  1945-22,  by  the  applicant,  and 
the  information  provided  by  ASCS  on 
Form  FmHA  1945-29,  the  applicant  will 
be  told  about  the  discrepancy  and  the 
applicant  and  the  County  Supervisor 
will  complete  Form  FmHA  1945-22  so 
that  it  accurately  reflects  the  applicant's 
average  and  yield. 

(iii)  When  the  applicant's  disaster  loss 
is  due  to  a  reduction  in  quality  with  or 
without  a  quantity  loss,  rather  than  a 
reduction  in  quantity  only,  the  applicant 
will  be  given  credit  for  quality  loss  by 
adjusting  the  actual  production  yield 
downward.  This  will  be  accomplished 
by  converting  the  dollar  value  of  the 


quality  loss  to  a  jrield  reduction  equd  in 
value  to  die  quality  loss.  When  a  quality 
adjustment  is  necessary,  the  basis  used 
in  making  the  adjustment  will  be  the 
appUcant's  accurate  records  of 
production  and  sales  receipts  showing 
the  actual  price  received  and  the  grade 
of  the  commodity  for  the  five  years 
immediately  preceding  the  disaster  year. 
The  normal  year's  quality  will  be 
established  by  eliminating  the  poorest  of 
the  five-year  record.  The  applicant  must 
select  the  year  to  be  eliminated.  The 
burden  of  providing  this  information 
rests  with  the  applicant. 

EXAMPLE  I:  A  farmer  has  acccurate 
records  indicating  that  the  fanner's  nonnal 
year's  production  of  com  is  100  bushels  per 
acre  of  No.  2  com.  Due  to  flooding  after  the 
ears  were  set  and  mature,  the  com  was 
coated  with  •  filmy  residue.  This  resulted  in 
the  quality  grade  being  reduced  from  No.  2  to 
No.  3.  The  commodity  price  established  for 
No.  2  yellow  com  was  $3.00  per  bushel.  The 
famer,  due  entirely  to  a  reduction  in  qaatity, 
received  $1.50  per  bushel.  Therefore,  when 
computing  the  disaster  loss,  the  quantity 
produced  would  be  reduced  by  50%  to  raflect 
the  quality  loss. 
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Quality  redaction  X  disaster  year  actual 

production  =  quality  (for  loss  calculation) 
.5x100  bushels  per  acre  =  50  bushels  per  acre 
50  bushels  per  acre  will  be  entered  on  Forai 
PmHA  1945-26  as  the  disaster  year  yield 
to  reflect  the  quality  reduction. 

EXAMPLE  U:  A  cotton  farmer  usuaOy 
produces  No.  2  cotton,  bi  the  disaster  year, 
the  fanner  produced  No.  3  cotton  and  this 
quality  loss  resulted  in  a  grade  reduction 
amounting  to  a  dockage  of  $100.00  per  bale 
(550  lbs.].  The  farmer's  ASCS  established 
yield  is  550  ll>«.  per  acre.  The  farmer 
produced  600  lbs.  per  acre  in  the  disaster 
year.  Hie  established  price  for  cotton  for  the 
disaster  year  is  $330.00  per  bale  (.00  cents  per 
poend]. 
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(.70X600=- 420  lbs.  per  acre) 

420  Km.  per  acre  wooid  l>e  entered  on 
FmHA  Form  1945-M  as  the  disester  year 
yield  to  refloct  the  qvelily  redaction, 


In  this  example  the  farmer  would  not  be 
eligible  for  an  EM  loss  loan  since  the  farmer 
suffered  only  a  24  percent  loss. 


420  Ibs./acre 
550  lbs./acre 


=  76% 


The  calculations  used  for  a  quantity 
reduction  due  to  quality  losses  must  be 
documented  on  Form  FmHA  1945-26  or  on  an 
attachment  to  that  form. 

(iv)  The  gross  dollar  value  of 
production  losses  will  be  computed  for 
all  crops  and  all  livestock  enterprises, 
which  were  a  part  of  any  single 
enterprise  that  suffered  losses  due  to  the 
disaster,  by  calculating  the  value  of  the 
disaster  year's  production  and 
subtracting  that  amount  from  the 
calculated  value  of  the  normal  year's 
production.  Unit  prices  for  all 
agricultural  commodities  produced 
commercially  in  each  State  will  be 
established  on  a  Statewide  basis  by  all 
FmHA  State  Directors  each  year,  and 
published  in  a  State  supplement  to  be 
issued  not  later  than  February  15  of 
each  year.  These  commodity  prices  will 
be  established  by  averaging  the  monthly 
market  prices  of  each  commodity  for  the 
12-month  period  preceding  the  calendar 
year  in  which  the  disaster  occurs.  The 
monthly  average  market  prices  report. 
"Agricultural  Prices,"  prepared  by  the 
National  Agricultural  Statistics  Service 
(NASS).  formerly  the  Statistical 
Reporting  Service  (SRS),  will  be  mailed 
to  each  State  Office  from  the  FmHA 
National  Office  the  first  week  of  each 
month  for  the  previous  month.  This 
report  provides  the  average  monthly 
prices  for  all  major  agricultural 
commodities  produced  in  each  State.  For 
major  commodities  not  reported 
monthly  by  NASS.  State  Offices  will 
also  be  sent  the  NASS  publication, 
"Crop  Values  Summary."  This 
publication  provides  a  3-year  history  of 
seasonal  average  prices,  by  State  and 
United  States  average,  for  all  crops  of 
any  significance  produced  in  the  48 
contiguous  States  and  Hawaii.  Prices 
found  in  this  annual  publication, 
available  by  February  1  of  the  year 
succeeding  the  year  being  reported,  are 
to  be  used  as  a  guide  only  in 
establishing  the  annua)  price  list  of 
commodity  prices  only  for  those 
commodities  for  which  the  monthly 
average  prices  are  not  reported.  State 
Directors  will  consult  with  other 
agricultural  agency  representatives  and 
other  agricultural  lenders  in  the  local 
area;  and  State  Directors  and  Farmer 
Program  Chiefs  in  adjoining  States  will 
consult  each  other  for  additional 
guidance  before  releasing  their 
commodity  price  lists.  Once  established. 


these  prices  will  not  be  changed  for  any 
EM  loan  processed  under  any  disaster 
occurring  on  or  after  February  1  of  that 
calendar  year  through  January  31  of  the 
next  calendar  year.  These  monthly  and 
annual  reports  will  be  retained  and  used 
for  reference  each  year  when  preparing 
the  annual  price  lists  of  average 
commodity  prices  to  be  used  Statewide 
for  calculating  actual  production  loss 
values,  for  all  disasters  that  occur  during 
the  ensuing  12-month  period. 

(v)  The  amount  of  actual  production 
loss  will  be  calculated  for  the  single 
enterprise  which  is  a  basic  part  of  the 
farming  operation  (see  §  1945.154(a)(13) 
of  this  subpart)  by  subtracting  all 
financial  assistance  provided  through 
any  disaster  relief  program  and  all 
compensation  for  disaster  losses 
provided  by  any  source  [i.e.,  crop 
insurance  indemnity  payments,  ASCS 
disaster  program  payments)  for  that 
enterprise,  from  the  gross  dollar  amount 
of  production  losses  for  that  enterprise 
as  determined  in  paragraph  (a)(2)(iv)  of 
this  section. 

(vi)  Actual  losses  for  tobacco,  peanuts 
and  other  crops  grown  under  acreage 
and/or  poundage  control  will  not  be 
calculated  differently  than  any  other 
crop;  i.e.,  the  calculations  must  not 
include  the  dollar  value  of 
underproduced  pounds  to  be  sold  or 
produced  in  future  years.  The  value  of 
underproduced  poundage  allotments 
and  quotas  must  not  be  subfracted  from 
the  loss.  All  "controlled"  crop  acreages 
planted  in  the  disaster  year,  including 
acreage  above  the  producer's  allotments 
and  quotas,  will  be  considered  even 
though  the  carry-over  crop  is  not  eligible 
for  price  supports  until  the  next 
marketing  year. 

(vii)  Actual  losses  for  spring  and  fall 
annual  crops  of  the  same  species  will  be 
treated  as  two  separate  crop  losses  and 
listed  separately  on  Forms  FmHA  1945- 
22  and  1945-26.  The  crop(s)  not  affected 
by  the  disaster  will  be  considered  as 
having  produced  a  normal  year's  yield. 

(viii)  The  dollar  value  of  the  actual 
production  loss  for  the  single  enterprise 
which  is  a  basic  part  of  the  farming 
operation  as  designated  by  the  applicant 
in  Item  F,  Form  FmHA  1945-22.  will  be 
divided  by  the  previously  calculated 
normal  year's  gross  income  for  that 
enterprise.  The  result  should  be  roimded 
to  the  nearest  whole  number.  To 
illustrate,  if  the  calculation  shows  a 
29.49  percent  production  loss,  round  it 
down  to  29  percent.  If  the  calculation 
shows  a  29.50  percent  loss  round  it  up  to 
30  percent.  This  establishes  the 
percentage  reduction  in  production  from 
normal  for  that  enterprise.  If  the 
percentage  loss  in  any  single  enterprise 
(see  S  194S.154(a)(13)  of  this  subpart) 


which  is  a  basic  part  of  the  farming 
operation  equals  or  exceeds  30  percent, 
and  the  applicant  is  otherwise  eligible, 
EM  loan  assistance  will  be  considered. 

(ix)  Once  eligibility  is  established 
based  on  production  losses,  the  total 
production  loss  sustained  by  the 
applicant,  directly  attributable  to  the 
disaster,  is  computed  by  adding  the 
gross  dollar  amount  of  production  losses 
of  all  single  enterprises,  whether  or  not 
they  constitute  a  basic  part  of  the 
farming  operation,  and  subtracting  from 
this  total  all  financial  assistance 
provided  through  any  disaster  relief 
program  and  all  compensation  for 
disaster  losses  provided  by  any  source 
for  those  enterprises. 

(x)  The  maximum  EM  loan  for 
production  losses  is  limited  to  80 
percent  of  the  total  calculated  actual 
production  loss  sustained  by  the 
applicant. 

(xi)  Production  losses  to  hayland. 
pasture  and  rangeland  used  for  grazing 
livestock  owned  by  the  applicant  must 
be  based  on  the  production  from  only 
those  acres  which  are  utilized  in  the 
disaster  year.  Losses  may  be  calculated 
by  one  of  three  methods  when  approved 
by  the  State  Director.  The  State  Director 
will  decide  which  one  of  the  following 
three  methods  will  be  used  throughout 
the  State  to  calculate  losses  to  pasture 
and  rangeland;  and  issue  a  State 
supplement  to  this  subpart,  setting  forth 
the  method(s)  to  be  used  Statewide. 

(A)  The  price  per  acre  method.  The 
price  per  acre  method  is  used  to 
calculate  pasture  losses  in  the  following 
manner: 

[1]  Determine  the  normal  year's  gross 
dollar  value.  To  calculate  this,  multiply 
the  number  of  acres  available  to  be 
grazed  for  the  disaster  year  by  the 
established  rental  charge  per  acre  per 
month  (this  figure  is  established  by  the 
State  Director  in  accordance  with 
paragraph  (a)(2)(iv)  of  this  section);  by 
the  average  number  of  months  grazed 
per  year  during  the  highest  4  out  of  the  5 
preceding  years. 

[2)  Determine  the  disaster  year  gross 
dollar  value.  To  calculate  this,  multiply 
the  number  of  acres  grazed  during  the 
disaster  year  by  the  established  rental 
charge  per  acre  per  month  (as 
determined  in  accordance  with 
paragraph  (a)(2](xi](A](7]  of  this 
section);  by  the  number  of  months  the 
livestock  were  able  to  be  grazed  during 
the  disaster  year. 

[3]  Subtract  the  disaster  year  gross 
dollar  value  (see  paragraph 
(a)(2)(xi)(A)(2)  of  this  section)  from  the 
normal  year  gross  dollar  value  (see 
paragraph  (a)(2)(xi)(A)(7)  of  this  section) 
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to  determine  the  value  of  pasture  loM 
suffered  during  the  disaster  year. 

(B)  The  charge  per  head  or  animal 
unit  method  The  cbargB  per  bead  or  per 
animal  unit  method  ta  nsad  to  calculate 
pasture  losses  in  the  foUowing  manner. 
(;)  Determine  the  normal  year  groaa 
dollar  value.  To  calculate  this,  mulbply 
the  number  of  animals  or  animal  units 
grazed  per  month  during  the  disaster 
year  by  the  established  rental  charge 
per  animal  or  per  animal  unit  per  month 
(this  figure  is  established  by  the  Stale 
Director  in  accordaiKe  with  paragraph 
(a)(2)(iv)  of  this  section);  by  the  average 
number  of  months  grazed  per  year 
during  the  highest  4  out  of  the  preceding 
5  years. 

[2]  Determine  the  disaster  year  gross 
dollar  vahie.  To  calculate  this,  multiply 
the  number  of  animaJs  or  animal  anits 
grazed  per  month  during  the  disaster 
year  by  the  established  normal  rental 
charge  per  animal  or  per  animal  mat  per 
month  (aa  determined  in  accovdance 
with  paragraph  (a)(2Kxi)(B)(i}  of  thia 
section);  by  the  number  of  month* 
grazed  daring  the  disaster  year. 

(3)  Subtract  the  disaster  year  gross 
dollar  ¥ahie  (see  paragraph 
(a)(2Hxi)(B)(.?)  of  tkia  section)  from  the 
normal  year  groaa  dollar  value  (see 
paragraph  (aM2Hxi)(BNi)  of  this  section) 
to  determine  the  vahM  of  pasture  koa* 
suffered  during  the  disaster  year. 

(C)  The  forage  equivalent  method. 
The  forage  equivalent  method  is  used  to 
calculate  pasture  losses  in  the  foUowing 
manner 

(/)  Determine  the  normal  year  gross 
dollar  value.  To  calculate  this,  multiply 
the  number  of  acres  grazed  during  the 
disaster  year  by  the  established  price 
per  pound  or  ton  (this  figure  is 
established  by  the  State  Director  in 
accordance  with  paragraph  (a)(2](iv]  of 
this  section);  by  the  average  number  of 
pounds  or  tons  of  forage  equivalent 
produced  per  acre  per  year  during  the 
highest  4  out  of  the  preceding  5  years  for 
forage  of  the  type  being  used  in  this 
calculation.  (The  State  Office  will  set 
forth  the  forage  equivalent  values  to  be 
used  or  the  methodology  to  be  used  to 
derive  this  value  in  a  State  Supplement. 
This  information  may  be  set  forth  on  a 
countywide  or  statewide  basis.  The 
State  Director  may  contact  the  State's 
Extension  Service  or  other 
knowledgeable  sources  to  assist  in 
establishing  the  forage  equivalent 
determination). 

[2]  Determine  the  disaster  year  gross 
dollar  value.  To  calctilate  this,  rndtipty 
the  number  of  aowt  gnuitd  dariHg  tfw 
disaster  year  by  the  established  price 
per  pound  or  ton  (thia  figure  is 
established  by  the  Slate  Diiacter  1b 


accordance  writh  paragraph 
(a)(2){xi)(C)(;)  of  this  section):  by  the 
number  of  pounds  or  tons  of  forage 
equivalent  produced  for  forage  of  the 
type  being  used  in  this  calculation 
produced  in  the  disaster  year  (See 
paragraph  (a)(2)(xi)(C)(J)  of  this  section 
for  further  information.) 

(J)  Subtract  the  disaster  year  gross 
dollar  value  (see  paragraph 
(a)(2)(xi)(C)(2)  of  this  section)  from  the 
normal  year  gross  dollar  value  (see 
paragraph  (a)(2)(xiKC)(/)  of  this  section) 
to  determine  the  value  of  pasture  loss 
during  the  disaster  year. 

(xii)  When  a  crop  cannot  be  planted, 
an  applicant  may  treat  the  loss  either  as 
a  production  loss  or  as  a  physical  loss 
(see  paragraph  (b)  of  this  section).  When 
a  crop  cannot  be  planted  and  the 
applicant  chooses  to  treat  the  loss  as  a 
production  loss,  the  loss  will  be 
calculated  as  set  out  in  this  psragraph 
as  foQows:  Add  all  income  that  is 
derived  from  the  enterprise  to  the 
variable  and  fixed  costs  which  were  not 
incurred  because  of  the  disaster.  (The 
cost  figures  will  be  derived  from  current 
crop  enterprise  budgets  prepared  by 
State  Agricultural  Extension  Secvica 
economists,  based  on  normal  farming 
conditions  in  the  area.)  Subtract  thia 
figure  from  the  value  of  the  normal 
year's  production.  The  resulting  figure  ia 
the  gross  dollar  amount  of  production 
loss. 

(xiii)  When  a  crop  can  be  only 
partiaUy  planted  due  to  a  disaster  or 
when  perennial  crops  (such  as  fruits  or 
nuts)  already  growing  cannot  be 
produced  or  harvested  due  to  a  disaster, 
the  loss  will  be  considered  a  production 
loss.  Such  loss  will  be  calculated  as  set 
out  in  para^aph  (a)(2)(xii)  o<  this 
section. 

(xiv)  When  a  crop  is  planted  and 
completely  destroyed  by  a  disaster,  a 
yield  of  "zero"'  may  be  shown  on  Form 
FmHA  1945-22  for  the  disaster  year  but 
only  if  no  part  of  the  crop  could  be 
harvested  and  no  substitute  crop  could 
be  planted  and  harvested  When  figuring 
the  actual  dollar  amount  of  production 
losses  subtract  the  normal  costs  of 
harvesting  and  marketing  which  were 
not  incurred  for  crops  which  were 
completely  destroyed  by  a  disaster  If  a 
substitute  crop  is  planted  and  harvested 
during  the  same  crop  year,  a  yield  of 
"zero "  should  be  shown  for  the  original 
crop  and  the  actual  yield  for  the 
substitute  crop  on  Form  FmHA  1M6-22. 
On  Form  FmHA  1M5-28.  the  ddlar 
value  of  the  subetitnta  crop  nust  be 
subtracted  from  the  dottar  ymVjm  of  the 
normal  year's  production, 
(xv)  Losses  to  fsed  crops  will  be 


established  by  determining  the  normal 
year's  gross  dollar  value  of  those  crops 
and  subtracting  the  disaster  year's  gross 
dollar  value  of  feed  crops.  The 
difference  establishes  the  disaster  year's 
gross  dollar  loss  for  feed  crops.  The 
gross  dollar  value  of  feed  crops 
produced  is  derived  by  multiplying  the 
number  of  feed  crop  acres  by  the  yield 
per  acre  by  the  unit  price. 

(xvi)  When  an  applicant  elects  to  sell 
feeder  livestock  at  an  earlier  date  than 
usual  rather  than  purchase  feed  to 
replace  that  which  was  lost  as  a  result 
of  the  disaster,  the  difference  between 
what  the  sale  price  would  have  been  if 
the  livestock  had  been  fed  for  the 
normal  period  and  the  disastar  year's 
premature  sals  price  may  aai  be  claimed 
as  a  loss. 
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(xvii)  Eligibility  for  prodnctio 
to  livestock  sntefprioes  may  be  based 
either  en  loee  of  piodactisa  ia  feed 
crops,  tnclodng  paature.  to  be  fed  to  Ui« 
apphcanfs  omd  torestodc  or  o»  loss 
(from  normal)  ei  weight  gala  of  Ibo 
livestock  or  livestock  psodacts 
produced,  but  not  AotAi  Tha  valor  of 
feed  prodoosd  oa  native  raagsland  md 
pasture  coostitotaa  a  emmA  portion  of 
the  total  input  costs  of  maintainiiig  a 
founds  tion  herd  of  breeding  animals  and 
their  offspring.  Thsrefbre,  loan  approval 
officials  will  cakutato  production  losses 
to  hvestock  opsrstione  based  on 
reductions  in  animal  unit  weight  gain 
and  natural  increase  in  numbera. 

Example 

A  rancher  ha*  Mcurale  raoorth  faxllealtng 

that  the  ranchar's  2anhMd  foendaflon 
breeding  cow  herd  produced  a  nonnst  calf 
crop  average  ct  SB  percent  (170  calrea)  writh 
an  average  weaned  weight  of  350  pounds  per 
calf.  As  a  result  of  a  drought  the  rancher 
found  it  nccesaary  to  cull  the  cow  herd  l>y  SO 
cows  over  the  oormai  number  culled. 

The  prcdiasster  value  of  the  cows  was  Seoo 
per  head.  The  rancher  received  .35<  per 
pound  for  (he  cuil  cows,  which  had  aa 
average  weight  of  1100  pounds. 

Additionally,  the  rancher's  calf  crop  was 
only  70  calves  with  an  average  weight  of  240 
pounds  in  the  disaster  year  (DY).  TTterefore. 
the  rancher  would  have  sustained  s  physical 
loss  on  the  cow  herd  (see  1 1948.189 
(b)(6)(i)(B))  and  a  production  loM  or  the  c«K 
crop. 

lite  eatabKshed  price  for  calves  is  JO  per 
pound. 

Calculations: 

The  rancher's  normal  year's  (NYJ  calf  crop 
was  as  percent.  Since  the  rancher  reduced 
the  breeding  herd  by  SO  cows,  an  adtnstment 
must  t>e  mede  to  deter inhie  the  calf  losses. 
The  reduced  held  siae  it  now  ISO  cokvs. 
150  cowi  X  K%  =  128  cahres  fNY  caif  crop 
from  a  cow  herd  of  150) 
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Addiltaoally,  an  EM  ioea  may  be  aiade 
based  on  the  physical  loss  of  G0  cows.  (See 
exampU  ia  1 1945.I6S  (bM«)(i)(B)). 

(xviii)  Qaims  of  production  losses 
from  the  applicant  will  be  verified  by 
FmHA  when  the  applicant's  claims 
appear  to  be  unreasonable. 

(xix)  Production  losses  for  orchard 
crops  (frvit  or  nut)  will  be  only  for  the 
crop  loss  due  to  the  qualifying  disaster 
and  determined  in  accordance  with 
paragraph  (a)(2)  of  this  section. 

(xx)  When  an  apphcant's  farming 
opera tion(8}  is  conducted  in  a 
designated  county(ies)  and  a  non- 
designated  countylies),  eligibiUty  will  be 
established  based  on  losses  to  a  single 
enterprise  which  constitutes  a  basic  part 
of  the  farming  operation,  without  regard 
to  whether  the  single  enterprise  is 
located  in  the  designated  county.  The 
disaster  year's  actual  yields,  both  in  the 
dcsignaicd  and  non-designated  counties, 
will  be  used  to  determine  losses. 
Compensatory  payments  will  be 
eii^tracted  as  e}q>lained  in  paragraph 
(a)(2)(v)  of  this  section  when 
determining  eligibility.  The  amoimt  of 
the  production  loss  loan  will  be  limited 
to  the  production  loss  sustained  in  the 
designated  county,  minus  compensatory 
paj'ments  received  or  to  be  received  for 
that  portion  of  the  farming  operation 
located  in  the  designated  county. 

(xxi)  The  County  Supervisor  will 
assig.i  normal  yields  to  all  unplanted 
ar.fp.^ge  covered  by  a  Payment  in  Kind 
(PIK)  contract,  when  calculating  crop 
production  losses  on  Form  FmHA  1945- 
20. 

(b)  Physical  losses.  (1)  In  order  to 
qualify  for  an  EM  loan(8)  for  physical 
losses,  the  damaged  or  destroyeid 
physical  property  must  be  essential  to 
the  successful  operation  of  the  farm  and 
if  not  repaired  or  replaced,  the  fanner 
would  be  unable  to  continue  operations 
on  a  reasonably  sound  basis.  "The 
financing  necessary  to  recover  from  the 
physical  loss  must  be  actually  needed  to 
permit  the  applicant  to  continue  the 
operation. 

(2)  The  claimed  value  of  all  physical 
losses  due  to  disaster  damage  or 
destruction  most  be  supported  by 
written  estimates  for  the  necessary 
repair  or  replacement  requested. 

(3)  Physical  loss  loan  frmds  can  be 
used  to  pay  for  only  contracted  or  hired 
labor  and  materials  and  9\ipp]ie» 


porchaaed.  Labor,  nacfainaiy. 
•qidlMMat.  aad  aateriali  ooalribatad  by 
Iha  appbciBt  or  borrower  urtll  aot  be 
chngeabtB  to  the  cost  of  aecanoiy 
repair  and  rqtlaeement 

(4)  DasMM  Id  or  destmctioo  of 
■onassential  bufldiogs.  atructnres  or 
other  items  wiH  not  be  repaired  or 
replaced  with  EM  physical  loss  loan 
fimds.  Any  insurance  compensation 
received  or  to  be  received  for  such 
losses  wiD  be  oonsidered  as 
compensation  for  losses  to  essential 
farm  buildings,  structures  and  other 
items  whK:h  need  to  be  repaired  or 
replaced, 

(5)  The  maximum  physical  loss  loan(s) 
will  be  determined  lyr  subtracting  all 
financial  assistance  provided  through 
any  disaster  relief  program  and  all 
compensation  for  disaster  losses 
provided  by  any  source  from  the  value 
of  all  actual  physical  losses  caused  by 
the  disaster. 

(6)  Physical  loss  is  equal  to  the  cost  of 
repair  or  replacement,  with  items  of 
comparable  productive  capacity  for 
items  lost,  damaged  or  destroyed  by  or 
as  a  residt  of  the  disaster.  Such  items 
include: 

(i)  Livestock 

(A)  Death  of  an  animal(s)  caused  by 
the  (^saster, 

(B)  Disaster  related  damage  to  an 
Bnimal's(s')  health,  which  has  impaired 
or  reduced  its  normal  production 
capability  and  its  market  vahie.  This 
includes  forced  reductions  of  foimdation 
breeding  stock  caused  by  the  disaster. 
Physical  losses,  under  these  conditions, 
would  be  calculated  by  establishing  a 
dollar  value  per  head,  or  unit,  at  the  time 
the  disaster  occurred,  and  deducting  the 
reduced  dollar  value  received  from  the 
disaster-caused  sale  of  the  animals.  The 
difference  in  the  two  values  would  be 
considered  a  physical  loss  {THE 
ANIMALS  SOLD  MUST  BE  OVER  AND 
ABOVE  THE  NUMBERS  NORMALL  Y 
CULLED  EACH  YEAR). 

Example: 

Using  the  same  crileria  set  forth  in  the 
example  in  S  1945.i63(h)(2)[xvii)  the 
calculation  to  determine  a  physical  loss 
would  be  calculated  as  follows: 
Predisaster  maricet  value — 50  cows  X  $600/ 

cow =$30,000 
ftice  received  for  cull  cows — SO  cows  X 1100 

lbs.  XJ5« =$19,250 
Physical  Ios8=$ia750  ($30.000-$1B,2SD) 

(ii)  Livestock  products  on  hand  or 
stored. 

(iii)  Harvested  crops  on  hand  or 
stored. 

(iv)  Supplies  on  hand 

(v)  Essentia]  machinery  and 
equipment 


(7)  IW  actual  phjnkal  km  for  fanB 
dwdlings  and  eaeenHil  household 

-ooDteota  to  be  oaod  bgr  the  operator  and 
-udstins  labor  to  dM4UB0unt  raquirad  to 
repair  or  repUoe4faa  dwaUing  and/or 
hoasehoki  contaota  adtidi  will  meet  all 
applicable  code  loqairaoiaiits;  and 
which  wiD  provide  permanent, 
adequate,  decant,  aaSe,  sanitary  and 
modest  living  i|uartara. 

(8)  The  actual  physical  boa  for  farm 
service  buildings  and  farm  real  estate 
other  than  buildings  is  the  amount 
required  to  repair  the  property  or 
replace  it  with  a  biuldLsg  or  property  of 
like  quality  and  capacity  which  will 
meet  all  applicable  code  requirements 
and  which  wall  adequately  meet  the 
needs  of  the  fanning  operation. 

(9)  The  actual  phy8it:al  loss  for 
income-producing  trees  (fruit  or  nuts)  is 
the  cost  of  removing  the  damaged  or 
destroyed  trees,  cleaning  debris  and 
preparing  the  land  for  replanting,  plus 
the  cost  of  suitable  replacement  trees 
and  other  expenses  necessary  to 
reestabUsh  income-producing  trees. 
Losses  will  not  be  determined  by 
establishing  a  value  for  the  trees 
destroyed  or  damaged  Any  salvage 
value  will  be  deducted  from  the  loss. 
The  applicant  may  choose  to  replace  the 
damaged  or  destroyed  trees  with  a 
different  enterprise  and  may  use  actual 
loss  loan  funds  for  diat  purpose.  (See 
Exhibit  D  of  this  subpart  for  physical 
loss  loans  to  citrus  growers.) 

(10)  The  actual  physical  loss  to  trees 
(grown  for  timber)  will  be  determLicd  by 
establishing  the  vahie  of  trees  less  any 
salvage  value.  This  estimate  of  value 
must  be  determined  by  a  recognized 
forester  who  will  cruise  the  timber  and 
establish  the  value  of  the  destroyed  and 
damaged  trees.  The  applicant  may 
choose  to  replace  the  damaged  tree 
enterprise  with  a  different  enterprise 
and  use  the  actual  loss  loan  funds  for 
that  purpose.  Those  applicants  whose 
major  farming  enterprises  are  other  than 
tree  farming,  but  who  have  a  wood  lot 
that  has  been  damaged,  will  have  their 
tree  losses  considered  as  physical  losses 
in  the  same  manner  as  set  forth  for  ti-ce 
farms. 

(11)  The  actual  physical  loss  for  crops 
growing  or  pasture  is  the  cost  of 
cleaning  debris,  preparing  the  land  for 
replanting,  seed,  fertilizer,  and  other 
expenses  necessary  to  reestablish  the 
crops  or  pasture.  These  costs  can 
exceed  the  market  value  of  the  crops  or 
pasture  at  the  time  of  the  disaster. 

(12)  When  a  crop  caimot  be  planted 
during  the  disaster  year  due  to  the 
disaster  and  the  applicant  chooses  to 
treat  the  loss  as  a  pdiyatcal  loss,  the 
actual  physical  loss  is  limited  to  the  cost 
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of  land  preparation,  other  expenses 
incurred  to  the  date  of  the  disaster  for 
crops  that  could  not  be  planted,  and  a 
pro  rata  share  of  the  total  operation's 
fixed  costs  such  as  rent,  taxes,  and 
insurance.  The  applicant  must  provide 
an  itemized  list  of  all  the  claimed 
expenses  incurred  in  the  disaster  year 
for  those  enterprises  for  which  disaster 
losses  are  claimed.  This  list  must  be 
signed  by  the  applicant.  The  amount  of 
an  EM  loan  cannot  exceed  the  total 
itemized  expenses  li&ted  by  the 
applicant. 

(13)  EM  loans  will  not  be  made  to 
flood  and  mudslide  victims  to  repair  or 
replace  damaged  or  destroyed  farm 
dwellings  or  farm  service  buildings  and 
their  contents  in  areas  where  "National 
Flood  Insurance"  is  available,  except  as 
authorized  in  §  1945.173(b)  of  this 
subpart. 

(14)  When  an  applicant  has  dwelling 
losses  only  and  is  eligible  for  an  SBA 
physical  loss  loan  in  an  area  where  SBA 
physical  loss  loans  are  available,  only 
SBA  will  make  the  loans  for  restoration 
or  replacement  of  the  dwelling. 

(c)  Household  personal  content  losses 
(Subtitle  B  purposes). 

(1)  In  order  to  qualify  for  EM  loan 
assistance  for  this  purpose,  the  damaged 
or  destroyed  household  property  must 
be  essential  to  the  maintenance  of  the 
household:  and  if  not  repaired  or 
replaced,  the  farmer  would  be  unable  to 
remain  on  the  property  and  continue  the 
farming  operation  on  a  reasonably 
sound  basis. 

(2)  The  claimed  value  of  all  household 
losses  due  to  disaster  damage  or 
destruction  must  be  supported  by 
written  estimates  for  the  necessary 
repair  or  replacement 

(3)  Labor,  equipment,  and  materials 
contributed  by  the  applicant  or 
borrower  will  not  be  chargeable  to  the 
cost  of  necessary  household  repairs  and 
replacements. 

(4)  Damage  to  or  destruction  of  non- 
essential household  items  will  not  be 
replaced  or  repaired  with  EM  loan 
funds.  Any  insurance  compensation 
received  or  to  be  received  for  such 
losses  will  be  considered  as 
compensation  for  those  losses. 

(5)  T):e  maximum  EM  loan(s)  for 
repair  or  replacement  of  personal 
household  contents  is  $20,000. 

(6)  The  EM  loan(s)  will  be  determined 
by  subtracting  all  insurance  claims  and 
other  compensation  received  or  to  be 
received  for  household  and /or  losses 
from  the  cost  of  repairs  or  replacement 
value  of  the  essential  household  items. 

(d)  Compensation  for  losses.  All 
financial  assistance  provided  through 
any  disaster  relief  program  and  all 
compensation  for  disaster  losses 


provided  by  any  source  received  by  an 
EM  loan  applicant  will  reduce  the 
applicant's  loss  by  the  amount  of  such 
compensation,  and  thus  will  be 
considered  in  determining  the 
applicant's  eligibility  for  EM  loan 
assistance  and  the  maximum  amount  of 
loss  loan  entitlement.  The  amount  of  any 
disaster  program  beneHts  received  from 
ASCS,  including  the  Emergency  Feed 
Assistance  Program  (EFAP),  Emergency 
Conservation  Program  (ECP),  and 
Disaster  Program  payments  will  be 
considered  as  compensation  for  losses 
(ASCS  Deficiency  Payments  are  not  to 
be  considered  as  compensation). 

(e)  Maximum  EM  loans.  This  amount 
will  be  limited  to  the  amount  necessary 
to  restore  the  farm  to  its  pre-disaster 
condition;  however,  this  will  not  exceed 
the  sum  of  the  maximum  production  loss 
(paragraph  (a)(2)(x)  of  this  section)  and 
the  maximum  physical  loss  (paragraph 
(b)  of  this  section)  or  $500,000, 
whichever  is  the  lesser.  Indebted  EM 
loan  borrowers  can  receive  later  EM 
loans  not  to  exceed  $500,000  for  each 
additional  qualifying  disaster.  No 
applicant  or  individual  member  of  an 
entity  apphcant  can  be  liable  for  more 
than  $500,000  in  EM  loans  per  disaster. 

S9  1945.164-1945.165    (RM«rv«d] 

S  1945.166    Loan  purposes. 

(a)  Policy  on  use  of  EM  Joan  funds.  (1) 
The  amount  of  the  maximum  EM  loan(s) 
in  addition  to  the  limitations  contained 
in  S  1945.163(a)(2)  (x)  and  (e)  of  this 
subpart,  is  further  limited  to  the  actual 
dollar  loss,  or  the  actual  amount  of 
essential  family,  farm,  and  nonfann 
enterprise  credit  that  the  applicant 
needs  to  carry  on  normal  operations. 
whichever  is  the  lesser.  EM  loan  funds 
will  not  be  used  to  finance  a  nonfarm 
enterprise,  unless  the  loan  is  made  to  an 
individual  applicant  and  such  enterprise 
is  needed  to  support  a  reasonable 
standard  of  living  for  the  family.  The  use 
of  EM  loan  funds  will  be  identiBed  in 
the  farm  and  home  plan  so  that 
determination  can  be  made  as  to 
whether  such  loan(s)  were  used  for 
authorized  purposes  and  covered  all  or 
a  portion  of  the  actual  dollar  loss. 

(2)  EM  loan  funds  may  be  used  for 
those  purposes  described  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Real  estate  (Subtitle  A)  purposes. 
EM  loans  for  real  estate  purposes  may 
be  made  to  owner-operators  only.  The 
following  are  authorized  real  estate 
purposes  for  which  EM  loan  funds  may 
be  used: 

(1)  Any  Farm  Ownership  loan  purpose 
(see  Subpart  A  of  Part  1943  of  this 
chapter); 


(2)  Replace  land  and/or  water 
resources  that  cannot  be  restored  due  to 
the  disaster. 

(3)  Establish  a  new  site  for  farm 
dwellings  and  service  buildings  so  that 
the  applicant  can  relocate  outside  of  a 
flood  or  mudslide  prone  area; 

(4)  Replace  land  necessary  to  restore 
an  effective  operation  which  was 
liquidated  as  a  result  of  the  disaster 
before  an  EM  loan  could  be  made; 

(5)  Refmance  secured  and  unsecured 
debts  including  FmHA  debts. 

(c)  Operating  (Subtitle  BJ  purposes. 
EM  loans  for  operating  purposes  may  be 
made  to  owner-operators  or  tenant- 
operators.  The  following  are  authorized 
operating  purposes  for  which  EM  loan 
funds  may  be  used: 

(1)  Any  Operating  Loan  purpose  (see 
Subpart  A  of  Part  1941  of  this  chapter); 

(2)  Purchase  and  repair  of  essential 
household  contents,  and  pay  essential 
family  living  expenses  required.  Entity 
operations  are  not  eligible  for  loan  funds 
to  be  used  for  these  purposes; 

(3)  ReBnance  secured  and  unsecured 
operating  type  debts  in  whole  or  in  part, 
including  existing  FmHA  debts; 

(4)  Pay  reasonable  expenses 
customarily  paid  when  obtaining, 
planning  and  closing  a  loan  made  for 
operating  purposes,  i.e.,  fees  for  legal, 
architectural  and  other  technical 
services,  which  are  required  to  be  paid 
by  the  appUcant,  and  which  cannot  be 
paid  by  the  applicant  from  other 
resources.  It  is  not  intended  that  this 
paragraph  be  interpreted  to  include  fees 
charged  applicants  by  agricultural 
management  consultants  and  other 
professionals  for  preparation  of  EM  loan 
dockets  including  farm  and  home  plans 
and  other  FmHA  forms  used  in 
processing  such  loans. 

S  1945.167    Loan  nmltations  and  special 
provisions. 

(a)  EM  loans  prohibited  on  crops 
grown  in  areas  where  FCIC  crop 
insurance  or  multi-peril  crop  insurance 
is  available.  Applicants  will  not  be 
eligible  for  EM  loans  to  cover  damages 
and  losses  to  any  crop(s)  planted  and 
harvested  after  December  31, 1986, 
which  was  not  insured,  but  could  have 
been  insured  with  FCIC  crop  insurance 
or  multi-peril  crop  insurance.  In  such 
instances,  applicants  will  not  qualify  for 
EM  loans  on  those  crops  which  could 
have  been  insured  against  the  losses, 
unless  the  crops  were  not  planted  due  to 
the  declared/designated/authorized 
disaster(s). 

(b)  Relationship  between  EM  loans 
and  other  FmHA  loans.  An  eligible  EM 
loan  applicant's  total  credit  needs  will 
be  Hrst  considered  through  use  of  EM 


loan  authorities  in  the  maximum  amoimt 
of  entitlement  before  other  regular  (FO, 
OL,  SW)  FmHA  fanner  program  loan 
authorities  are  considered  and  used  as  a 
means  of  assisting  the  applicant/ 
borrower. 

(c)  Use  of  EM  loan  funds  is  not 
authorized  for  expansion  purpose(sJ 
beyond  a  family  size  farm.  EM  loan 
funds  will  not  be  used  to  expand  an 
applicant's  fanning,  ranching,  or 
aquaculture  operation  beyond  that 
which  constitutes  a  family  size  farming/ 
ranching  operation(s).  This  limitation  is 
not  intended  to  prohibit  minor  changes 
in  crop  or  livestock  enterprises 
provided: 

(1)  Any  new  or  changed  crop  or 
livestock  system  is  proven  for  the  area; 
and 

(2)  The  applicant  has  the  knowledge 
and  ability  to  manage  the  changed 
operation;  and 

(3)  Substantial  new  or  additional 
capital  investment  is  not  required. 

EM  applicants  who  operate  family 
farms  (as  defined  in  §  1941.4  of  Subpart 
A  of  Part  1941  of  this  chapter)  may.  if 
eligible,  receive  regular  FmHA  farm 
ownership  (FO),  and/or  operating  (OL) 
loans  simultaneously  with  their  initial 
(EM)  loan  to  help  finance  their  farming 
operations.  If  a  borrower  expands  the 
farming  operation  beyond  a  family  farm, 
no  further  EM  loan  assistance  will  be 
given  even  though  the  borrower  may 
suffer  qualifying  losses  under  a  new 
declared/designated/authorized 
disaster. 

(d)  Applicants  involved  in  more  than 
one  operation.  Loans  to  applicants 
involved  in  more  than  one  farming 
operation  will  be  considered  so  long  as 
the  loan  limit  set  out  in  {  1945.163  (e)  of 
this  subpart  is  not  exceeded. 

(e)  Refinancing  guaranteed  loans.  An 
EM  loan  will  not  be  made  to  refinance  a 
guaranteed  loan,  except  when  the 
following  conditions  are  met: 

(1)  The  circumstances  causing  the 
need  to  refinance  were  beyond  the 
borrower's  control; 

(2)  Refinancing  is  in  the  best  interest 
of  the  Government. 

(f)  New  appraisals.  New  "Appraisal  of 
Real  Estate  Reports"  are  not  required  if 
the  appraisal  report  in  the  file  is  not 
over  one  year  old,  unless  the  approval 
official  requests  a  new  appraisal  report, 
or  unless  significant  changes  in  the 
market  value  of  real  estate  have 
occurred  in  an  area  within  the  one-year 
period.  Any  changes  in  the  value  of  real 
estate  or  chattel  security  will  be 
recorded,  dated  and  initialed  by  the 
certified  appraiser  on  the  appropriate 
appraisal  reports  in  the  file. 

(g)  Recordkeeping.  EM  borrowers 
receiving  or  indebted  for  EM  loans  of 


$100,000  or  more  are  required  to  keep 
hard  farm  records  on  an  approved 
format  or  use  an  accountant  or  a  farm 
matiagement  service  computer  system 
as  long  as  they  are  indebted  for  EM 
loans.  EM  borrowers  are  required  to 
retain  these  records  for  three  years.  (See 
Subpart  B  of  Part  1924  of  this  chapter.) 

(h)  Disbursement  of  loan  funds.  Loan 
funds  which  will  not  be  disbursed  for 
specific  purposes  at  loan  closing  will  not 
be  requested  in  the  initial  request  for 
funds  from  the  Finance  Office.  The 
"Loan  Disbursement  System"  will  be 
used  to  make  funds  available  when  they 
are  actually  needed.  See  §  1945.189(a)(8) 
of  this  subpart  for  instructions  on  the 
use  of  supervised  bank  accounts. 

(i)  Prohibition  on  guaranteeing 
repayment  of  advances  from  other 
credit  sources.  FmHA  employees  will 
not  guarantee  repayment  of  advances 
fi*om  other  credit  sources,  either 
personally  or  on  behalf  of  applicants, 
borrowers,  or  FmHA. 

(j)  Applicants  previously  indebted  to 
FmHA.  An  EM  loan  will  not  be 
approved  if  the  applicant's  previous 
FmHA  debts  have  been  settled  pursuant 
to  Part  1864  of  this  chapter  (FmHA 
Instruction  456.1)  or  if  a  debt  settlement 
is  currendy  being  processed  for  the 
applicant  under  that  Part  or  if  the 
applicant  has  been  released  from 
liability  for  an  FmHA  debt  or  if  the 
applicant's  property  has  been  foreclosed 
on  or  repossessed  by  FmHA,  unless  the 
debt  settlement,  release  or  foreclosure 
was  the  result  of  circumstances  beyond 
the  applicant's  control,  or  the  conditions 
which  necessitated  the  debt  settlement, 
release,  or  foreclosure  have  been 
removed  or  will  be  removed  by  making 
the  loan. 

(k)  Highly  erodible  land  and 
conversion  of  wetland.  Loans  may  not 
be  made  for  any  purpose  that  will 
contribute  to  excessive  erosion  of  highly 
erodible  land  or  to  the  conversion  of 
wetlands  to  produce  an  agricultural 
conmiodity,  as  further  explained  in 
Exhibit  M  to  Subpart  G  of  Part  1940  of 
this  chapter. 

91945.168    Rates  and  tsnns. 

(a)  Interest  rates.  Upon  request  of  the 
applicant,  the  interest  rate  charged  by 
FniHA  will  be  the  lower  of  the  interest 
rates  in  effect  at  the  time  of  loan 
approval  or  loan  closing.  If  the  applicant 
does  not  indicate  a  choice,  the  loan  will 
be  closed  at  the  interest  rate  in  effect  at 
the  time  of  loan  approval.  Interest  rates 
are  specified  in  Exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any 
FmHA  office)  for  the  type  assistance 
involved.  Interest  on  the  initial  advance 
will  accrue  from  the  date  of  the 
promissory  note.  Interest  on  other 


advances  will  accrue  from  the  date  of 
the  loan  check  for  each  such  advance. 

(b)  Terms  of  loans.  Loans  will  be 
scheduled  for  repayment  at  such  time, 
as  the  FmHA  approval  official  may 
determine,  consistent  with  the  purpose 
of  and  need  for  the  loan.  The  approval 
official  will  also  consider  the  useful  life 
of  the  security  and  the  repayment  ability 
of  the  applicant,  as  reflected  in  the 
completed  farm  and  home  plan,  when 
setting  the  term  of  each  loan.  There  must 
be  some  payment,  i.e.,  an  irregular 
payment,  scheduled  at  least  annually. 
Loans  will  not  be  scheduled  for  terms 
longer  than  are  justified  and  supported 
by  the  farm  and  home  plan.  EM  loans 
based  on  production  losses  and/or 
physical  losses  to  chattels,  foundation 
livestock  and  other  intermediate  term 
capital  assets  cannot  exceed  a  20  year 
payback;  and  EM  loans  based  on 
physical  losses  to  real  estate,  e.g.,  land, 
buildings  and  structures  cannot  exceed 
a  40  year  payback. 

(1)  Operating  purposes  (Subtitle  B). 
EM  loans  made  for  operating  purposes 
will  be  scheduled  for  repayment  as 
follows: 

(i)  Normally,  loans  will  be  scheduled 
for  payment  in  a  period  not  to  exceed  7 
years.  However,  loans  may  be 
scheduled  for  a  longer  repayment  period 
if  the  FmHA  approval  official 
determines  that  the  needs  of  the 
applicant  justify  a  longer  term,  and  the 
loan(s)  can  be  secured  for  the  longer 
term.  Such  longer  period  may  be 
approved  as  warranted,  but  cannot 
exceed  20  years.  This  longer  repayment 
period  will  be  used  only  when  the  farm 
and  home  plan  projections  indicate  the 
applicant  would  be  unable  to  repay  the 
loan  in  a  shorter  period,  taking  into 
consideration  rescheduling  possibilities. 
The  rea8on(s)  that  a  term  longer  than  7 
years  is  given  must  be  documented  in 
the  Coimty  Office  case  file. 

(ii)  Loans  made  for  production 
expenses  under  S  1945.166(c)  of  this 
subpart,  or  for  payment  of  bills  incurred 
for  such  purposes  for  the  operating  or 
crop  year  being  financed,  will  be 
scheduled  for  repayment  when  the 
principal  income  from  the  year's 
operations  is  normally  received,  unless 
the  loan  will  be  adequately  secured  with 
a  lien(8)  on  items  of  collateral  other  than 
crops  that  are  to  be  produced  with  the 
loan  funds.  In  the  latter  event, 
repayment  terms  must  comply  with 
paragraph  (b)(1)  (i)  and  (iii)  of  this 
section. 

(iii)  Loans  made  to  purchase  or 
produce  feed  for  productive  livestock  or 
livestock  to  be  fed  for  the  market,  or  to 
pay  bills  incurred  for  such  purposes  for 
the  crop  year  being  financed,  will  be 
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scfaedaled  for  repayment  whan  the 
principal  income  from  the  aale  of  such 
livestock  or  livestock  products  is 
planned  to  be  received,  unless  the  loan 
will  be  adequately  secured  with  a  lien(s) 
on  items  of  collateral  other  than  the 
livestock  and  livestock  products  that  are 
to  be  produced  with  the  loan  funds.  In 
the  latter  event,  repayment  terms  must 
comply  with  paragraph(b](l)  (i]  and  (ii) 
of  this  section. 

(iv)  When  conditions  warrant, 
installments  may  vary  in  amount. 
However,  there  must  be  at  least  a 
partial  interest  payment  scheduled 
annually.  Also,  the  flnal  installment  will 
not  be  larger  than  the  amount  which  can 
be  expected  to  be  reRnanced  by  other 
agricultural  lenders  or  be  repaid  within 
a  rescheduled  period  of  15  years.  The 
applicant  must  be  advised  before  the 
loan  is  closed  that  FmHA  will  review 
each  case  at  the  end  of  the  initial  loan 
term  to  determine  if  rescheduling  is 
warranted,  and  that  there  is  no 
obligation  for  FmHA  to  continue  with 
the  borrower  after  the  expiration  of  the 
initial  loan  term. 

(2)  Real  estate  purposes  (Subtitle  A). 
EM  loans  made  for  real  estate  purposes 
under  §  1945.166(b)  of  this  subpart  will 
normally  be  scheduled  for  repayment  in 
not  to  exceed  30  years.  Loans  may  be 
scheduled  for  a  longer  repayment  period 
if  rhe  FmHA  approval  ofTicia! 
determines  that  the  needs  of  the 
applicant  justify  a  longer  repayment 
period.  A  longer  term  may  be  approved 
as  warranted,  but  cannot  exceed  40 
years.  The  longer  repayment  period  will 
be  used  only  when  it  is  evident  the 
apphcant  will  be  unable  to  repay  the 
loan  in  a  shorter  period.  The  reason(s) 
for  giving  the  longer  period  must  be  well 
documented  in  the  County  Office  case 
file. 

(c)  Consolidation,  rescheduling  and 
reamortization.  When  the  loan  approval 
ofTicial  determines  that  consolidation, 
rescheduling,  or  reamortization  will 
assist  in  the  orderiy  collection  of  an  EM 
loan,  the  loan  approval  official  may  take 
such  action  in  accordance  with  Subpart 
A  of  Part  1951  of  this  chapter. 

(d)  Graduation.  Borrowers  will  be 
required  to  graduate  when  FmHA 
determines  they  are  able  to  obtain  their 
needed  credit  from  conventional 
sources.  All  borrowers  will  be  advised 
that  they  will  be  reviewed  for 
graduation  periodically  in  accordance 
with  the  graduation  procedure  in 
Subpart  F  of  Part  1951  of  this  chapter. 
EM  borrowers  will  be  reviewed  for 
graduation  three  (3)  years  after  their 
initial  loan  is  made  and  every  two  (2) 
years  thereafter,  until  graduation  is 
achieved  or  the  EM  indebtedness  is  paid 
in  full  Applicants  will  be  advised  during 


loan  proceaeing  and  agaia  at  ioaa 
closing  that  they  will  be  required  to 
refinance  at  any  time  when  other 
satisfactory  credit  is  available  to  them, 
even  though  their  loans  have  not  fully 
matiu^. 

S  1MS.1M    Security  reQukwiMnta. 

The  County  Supervisor  is  responsible 
for  seeing  that  adequate  and  proper 
security  is  obtained  and  maintained  and 
that  the  security  instruments  have  been 
properly  executed  and  recorded  to 
protect  the  interest  of  the  Government 

(a)  General  requirements.  (1)  Except 
for  the  modifications  contained  in 
paragraph  (d)  of  this  section,  security 
must  be  of  such  a  nature  and  extent  that 
repayment  of  the  loan(8)  is  assured, 
considering  the  applicant's  managerial 
ability,  soundness  of  the  operation,  and 
projected  earnings.  Security  for  loans 
may  include,  but  is  not  limited  to  the 
following:  land,  buildings,  structures, 
fixtures,  furniture,  machinery, 
equipment  livestock,  livestock  products, 
growing  crops,  stored  crops,  inventory, 
supplies,  accounts  receivable,  cash  or 
special  cash  collateral  accounts, 
marketable  securities,  certificates  of 
ownership  of  precious  metals,  and  cash 
surrender  value  of  life  insurance. 
Security  may  also  include  assignments 
of  leases  or  leasehold  interests  having  a 
mortgageable  value;  revenues:  royalties 
from  mineral  rights,  patents  and 
copyrights;  and  pledges  of  security  by 
third  parties. 

(2)  A  lien  will  not  be  taken  on 
property  that  cannot  be  made  subject  to 
a  valid  lien:  nor  will  a  lien  be  taken  on 
subsistence  livestock,  household  goods, 
small  tools  and  small  equipment  such  as 
handtools,  power  lawn  mowers,  and 
other  items  of  like  type  not  needed  for 
security  purposes.  A  lien  on  feed  crops 
does  not  have  to  be  taken  if  the  crops 
produced  by  the  borrower  are  used  to 
feed  livestock,  other  than  livestock 
being  fed  for  market,  and  the  loan  is 
otherwise  well  secured. 

(3)  When  an  EM  loan(8)  is  made  to  an 
individual  applicant,  the  loan  approval 
official  will  require  the  best  lien 
obtainable  on  all  assets  owned  by  the 
applicant  When  an  EM  loan(s)  is  made 
to  an  entity  the  loan  approval  official 
will  require  the  best  lien  obtainable  on 
all  assets  owned  by  entity  applicant 
and  all  assets  owned  by  each  member  of 
the  applicant  entity. 

(b)  Personal  liability.  The  promissory 
will  be  signed  as  follows: 

(1)  Individuals.  Only  one  person  (the 
applicant)  will  sign  the  note  as  a 
borrower.  If  a  cosigner  it  needed  (see 
i  Iffiaa  (e)  of  Subpart  A  of  Part  1910  of 
this  chapter),  the  cosigner  will  also  sign 
the  note.  Any  other  signatures  needed  to 


assufe  the  required  eecarity  wiU  be 
obtained  as  provided  in  State 
supplements.  Persons  who  are  minors  or 
mental  incompetents  will  not  execute  a 
promissory  note.  Except  when  a  person 
has  pledged  only  property  as  security 
for  a  loan,  the  purpose  and  effect  of 
signing  a  promissory  note  or  other 
evidence  of  indebtedness  for  a  loan 
made  or  insured  by  FmHA  is  to  incur 
individual  personal  liability  regardless 
of  any  State  law  to  the  contrary. 

(2)  Cooperatives  or  corporations.  The 
appropriate  officers  will  execute  the 
note  on  behalf  of  the  cooperative  or 
corporation.  The  individuals  designated 
by  the  cooperative  or  corporation  that 
will  operate  the  farm  will  sign  the  note 
as  cosigner<s)  and  will  be  personally 
liable  for  the  debt. 

(3)  Partnerships  or  joint  operations. 
The  note  will  be  executed  by  the  partner 
or  joint  operator  authorized  to  sign  for 
the  entity,  and  all  partners  in  the 
partnership  or  joint  operators  in  the 
joint  operation,  as  cosigners. 

(c)  Personal  and  corporate  guarantees 
by  cosigners.  (1)  If  a  review  of  all  credit 
factors  indicates  the  need  for  additional 
security,  the  loan  approval  official  may 
require  additional  personal  and/or 
corporate  guarantees  by  a  cosignerfs). 
including  guarantees  from  parent 
subsidiary  or  affiliated  companies: 
relatives  of  the  applicant  or  any  other 
willing  party  having  collateral  equity  in 
mortgageable  assets.  The  loan  approval 
ofTicial  will  require  that  such  guarantees 
be  secured  by  security  which  has  an 
equity  value.  Any  security  referred  to  in 
paragraph  (a)(1)  of  this  section  may  be 
used  to  secure  the  guarantees. 

(2)  Guarantors  of  applicants  will: 

(i)  In  the  case  of  personal  guarantees, 
provide  current  financial  statements 
(not  over  30  days  old  at  time  of  filing), 
signed  by  the  guarantors  and  disclosing 
community  or  homestead  property. 

(ii)  In  the  case  of  corporate 
guarantees,  provide  current  financial 
statements  (not  over  30  days  old  at  time 
of  filing),  certiHed  by  an  officer  of  the 
corporation. 

(3)  When  security  is  taken  under 
paragraph  (c)  of  this  section  it  will  be 
serviced  in  accordance  with  Subpart  A 
of  Part  1962  of  this  chapter,  if  chattels: 
and  in  accordance  with  Subpart  A  of 
Part  1965  of  this  chapter,  if  real  estate. 

(d)  Applicant's  repayment  ability. 
When  adequate  security  is  not  available 
because  of  the  disaster,  the  loan 
approval  official  will  accept  as  security 
such  collateral  as  is  available,  if  the 
following  conditions  are  met 

(1)  A  portion  or  all  of  the  security  has 
depreciated  in  value  due  to  the  disaster; 
and 


(2)  The  available  security,  together 
with  the  approval  official's  confidence 
in  the  applicant's  repayment  ability,  is 
adequate  to  secure  the  loan.  When 
considering  "repayment  ability"  as  a 
form  of  security,  the  reserve  or  margin 
between  the  balance  available  for  debt 
repayment  shown  on  the  farm  and  home 
plan,  and  the  principal  and  interest 
scheduled  for  payment  is  the 
"repayment  ability"  collateral  which 
may  be  considered  in  loan  making 
actions  when  this  plan  is  developed  for 
the  typical  year.  The  "typical  year"  plan 
must  show  that  the  portion  of  the  loan 
secured  by  "repayment  ability"  will  be 
paid  back  in  a  reasonable  period  of 
time,  i.e.,  the  loan  balance  will  be 
reduced  to  a  fully  secured  loan  within  3 
years. 

(e)  Life  insurance.  If  the  loan  approval 
official  believes  it  is  needed  as 
additional  security,  life  insurance  may 
be  required  for  the  individual  borrower 
or  for  the  members,  stockholders, 
partners,  joint  operators,  of  an  entity 
borrower,  listing  FmHA  as  the 
beneficiary.  This  life  insurance  may  be 
decreasing  term  insurance.  A  schedule 
of  life  insurance  available  as  security 
for  the  loan  will  be  included  as  part  of 
the  application. 

(f)  Security  for  operating  type 
purposes.  (1)  EM  loans  made  for  Subtitle 
B  (operating]  purposes  will  be  secured 
by  a  first  lien  on  the  crop(s)  and/or 
livestock  and  livestock  products  being 
financed  with  EM  loan  funds,  plus 
additional  security,  as  prescribed  in 
paragraph  (a)  of  this  section  to  assure 
that  the  Government's  financial  interest 
will  be  protected. 

(2)  The  advice  of  OGC  will  be 
obtained  on  how  to  perfect  a  security 
interest  when  milk  base  and  grazing 
permits  are  taken  as  security. 

(3)  General  intangibles,  accounts 
receivable,  and  contract  rights  may  be 
taken  as  security  for  production  loss 
loans  made  to  contract  feeders,  tenants 
with  share-lease  arrangements,  or  other 
farmers  with  similar  arrangements. 

(g)  Security  for  real  estate  type 
purposes.  EM  loans  made  for  Subtitle  A 
(real  estate  purposes)  will  be  secured  by 
a  lien  on  all  property  as  prescribed  in 
paragraph  (a)  of  this  section.  Title  work 
is  required  on  all  real  estate  necessary 
to  fully  secure  the  loan.  No  title  work 
will  be  required  on  real  estate  taken  as 
security  over  and  above  the  amount 
necessary  to  fully  secure  the  loan. 

(h)  Security  for  personal  household 
contents.  EM  loan  funds  advanced  for 
the  purposes  authorized  in 
S  1945.163(c)(2)  of  this  subpart  will  be 
secured  by  equity  in  farm  machinery, 
livestock  and/or  real  estate.  Liens  will 
not  be  taken  on  basic  essential  personal 


property  (See  {  1945.154  (a)(16)  of  this 
subpart). 

(i)  Purchase  contracts.  If  the  real 
estate  offered  as  security  is  held  under  a 
purchase  contract,  the  following 
conditions  must  exist: 

(1)  The  applicant  must  be  able  to 
provide  a  mortgageable  interest  in  the 
real  estate. 

(2)  The  applicant  and  the  seller  must 
agree  in  writing  that  any  insurance 
proceeds  received  for  real  estate  losses 
will  be  used  only  to  replace  or  repair  the 
damaged  real  estate  improvements 
which  are  essential  to  the  farming 
operation:  or  used  for  other  essential 
real  estate  improvements:  or  paid  on  the 
EM  loan  or  on  any  prior  real  estate 
indebtedness,  including  the  purchase 
contract.  If  necessary,  the  applicant  will 
negotiate  with  the  seller  to  arrive  at  a 
new  contract  without  any  provisions 
objectionable  to  FmHA. 

(3)  If  a  satisfactory  contract  for  sale 
cannot  be  negotiated  or  the  seller 
refuses  to  enter  into  the  agreement 
described  in  paragraph  (i)(2]  of  this 
section,  the  applicant  will  make  every 
effort  to  refinance  the  existing  purchase 
contract.  If  the  applicant  cannot  obtain 
refinancing  from  another  source,  EM 
loan  funds  may  be  considered  to  pay  off 
the  contract. 

(4)  If  the  conditions  set  out  in 
paragraphs  (i)  (1),  (2)  and  (3)  of  this 
section  exist  and  an  EM  loan  is 
approved,  it  can  be  closed  provided  the 
FmHA  escrow  agent  or  designated 
attorney  certifies  on  Form  FmHA  427- 
10,  "Final  Title  Opinion",  or  in  separate 
writing  that: 

(i)  The  purchase  contract  is  not 
subject  to  summary  cancellation  on 
default  and  does  not  contain  any  other 
provisions  which  might  jeopardize  either 
the  Government's  security  position  or 
the  borrower's  ability  to  repay  the  loan. 

(ii)  The  seller  has  agreed,  in  writing,  to. 
give  FmHA  notice  of  any  breach  by  the 
purchaser,  and  has  also  agreed  to  give 
FmHA  the  option  to  rectify  the 
condition(s)  which  amounts  to  a  breach 
within  thirty  days.  The  thirty  days  begin 
to  run  on  the  day  FmHA  receives 
written  notice  of  the  breach. 

(j)  Prior  liens  which  may  jeopardize 
the  Government's  security  position.  If 
any  prior  liens  against  real  estate 
offered  as  security  contain  future 
advance  provisions  or  other  provisions 
which  might  jeopardize  the  security 
position  of  the  Government  or  the 
applicant's  abihty  to  meet  the 
obligations  of  these  prior  liens  and  to 
pay  the  EM  loan,  the  prior  lienholders 
involved  must  agree  in  writing,  before 
the  loan  is  closed,  to  modify,  waive,  or 
subordinate  such  objectionable 
provisions  to  the  interest  of  the 


Government.  However,  the 
Government's  Uen  may  be  subject  to  the 
lien  of  another  creditor  for  amounts 
advanced  or  to  be  advanced  for  annual 
operating  and  family  living  expenses  for 
the  operating  or  calendar  year.  The 
County  Supervisor  will  determine  if  the 
creditor  will  be  required  to  execute 
Form  FmHA  441-13,  "Division  of  Income 
and  Nondisturbance  Agreement,"  or  a 
similar  form  approved  by  the  OGC. 

(k)  Circumstances  under  which 
advance  notice  of  foreclosure  or 
assignment  is  required.  When  a  junior 
lien  on  real  estate  is  to  be  taken  as 
security  for  a  loan  in  States  where  a 
prior  lienholder  may  foreclose  the 
security  instrument  under  power  of  sale, 
or  otherwise,  and  extinguish  junior  liens 
of  private  parties  without  giving  junior 
lienholders  actual  notice  of  the 
foreclosure  proceedings,  the  prior 
lienholder  must  agree  in  writing  to  give 
FmHA  advance  notice  of  foreclosure  or 
assignment  of  the  mortgage. 

(1)  Hazard  insurance.  Hazard 
insurance  with  a  standard  mortgage 
clause  naming  FmHA  as  beneficiary 
may  be  required  for  every  loan  made. 
The  minimum  amount  of  insurance 
required  is  the  lesser  of  the  replacement 
cost  of  the  property  being  insured  or  the 
amount  of  the  loan.  If  essential 
insurable  buildings  are  located  on  the 
property,  or  if  new  buildings  are  to  be 
erected  or  major  improvements  are  to  be 
made  to  existing  buildings,  the  applicant 
will  provide  adequate  hazard  insurance 
coverage  at  the  time  of  loan  closing,  or 
as  of  the  date  materials  are  delivered  to 
the  property,  whichever  is  appropriate. 
Notwithstanding  the  requirements  of 
Subpart  A  of  Part  1806  (FmHA 
Instruction  426.1)  of  this  chapter,  when 
the  real  estate  appraisal  report  shows 
that  the  present  market  value  of  the  land 
after  deducting  the  value  of  buildings 
shown  on  the  report  exceeds  the  amount 
of  the  debt  (including  the  EM  loan)  and 
the  owner  has  equity  equal  to  or 
exceeding  the  amount  of  the  debt 
(including  the  EM  loan),  real  estate 
property  insurance  may  not  be  required. 
However,  the  applicant  will  be 
encouraged  to  obtain  such  insurance,  if 
the  applicant  does  not  already  have  it, 
to  protect  the  applicant's  interest.  If 
insurance  claims  for  loss  or  damage  to 
buildings  to  be  replaced  or  repaired  with 
loan  funds  are  outstanding  at  the  time 
the  loan  is  approved,  the  applicant  will 
be  required  to  agree  in  writing  that 
when  settlement  is  made,  the  proceeds 
of  such  claims  will  be  used  for 
replacement  or  repair  of  buildings, 
application  on  debts  secured  by  prior 
liens,  or  application  on  the  EM  loan. 
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(m)  Cmp  itmuroncB.  Crop  Rnurance  is 
■  good  farm  nwnafiiwnl  toot.  Loan 
approval  officials  wUL  thCTcfon.  daring 
die  losa  makiiig  procass.  aaeoanga  otf 
boRoweis.  wh*  grow 
and  maintain  POC  crop 
multi-pail  crop  inswanc*.  ii  it  ia 
available.  1  loweTer.  aodi  iaawance  irrV/ 
be  required,  when  apphcafaJe.  in 
accordance  Mritli  the  foMowing 
provisiona: 

(1)  When  EM  loan  funds  are  to  be 
used  as  the  primary  source  of  financing 
for  the  ensuing  year's  crop  production 
expenses,  and  (hose  crops  will  serve  as 
security  for  the  loan,  crop  insurance  will 
be  required,  if  available,  as  a  loan 
approval  condition:  and  FmHA  will 
require  an  "Assignment  of  Indemnity'* 
on  the  borrower's  crop  insurance 
poHcy(ies]. 

(2)  Even  if  FmHA  is  not  the  piiaiary 
lender  for  annaal  crop  pruductioo 
expenses,  bat  has  or  wiH  have  a  security 
interest  in  the  cropfs).  FmHA  wiH 
require  such  borrowers  indebted  for  EM 
loans  to  carry  crop  tasuraaca.  if 
available,  even  if  the  primary  lender  will 
be  the  beneficiary  under  the 
"AssignflKnt  of  Indeoinity". 

(3)  When  EM  loans  are  based  on 
physical  tosses  only,  crop  insurance  will 
not  be  required  unless  the  EM  loan 
funds  are  to  be  used  for  annual  crop 
production  expenses. 

(4)  When  the  payment  of  crop 
insurance  premiums  is  not  required  until 
after  harvest,  the  pramiums  will  be  paid 
by  releasing  insured  crop(s)  sale 
proceeds,  notwithstandiiig  the  limits  in 
SS  1962.17  and  1962.29(b)  of  Subpart  A 
of  Part  1962  of  this  chapter.  If  the 
borrower's  crop  losses  are  sufficient  to 
warrant  an  indemnity  payment  the 
premium  due  will  be  deducted  by  tha 
insurance  carrier  from  such  payment 
The  FmHA  County  Office  will  maintain 
a  record  on  Form  FmHA  1005-12. 
"Monthly  Expirations,"  of  the  datea 
which  borrowers'  crop  insurance 
premiums  must  be  paid.  This  is  in 
accordance  with  FmHA  Instruction 
190&-A.  a  copy  of  which  is  available  in 
any  FmHA  office,  and  will  assure  that 
crop  insurance  policies  do  not  terminate 
while  insured  crop<s)  serve  as  security 
for  FmHA  loans. 

(nl  Indian  trust  lands.  EM  loans  which 
are  secured  by  trust  or  restricted  land 
win  be  handled  as  followr  USDA  and 
the  Department  of  the  Interior  have 
a^eed  that  FmHA  loans  wMch  are  to  be 
secarevx  oy  real  estate  nans  may  (m 
mads  to  Indians  hoidkig  land  fta 
aawerahy  under  trast  patents  or  deeds 
containing  resti  icttuwa  against 
alienatton.  svbfeat  -«•  statute*  onder 
which  they  may;  wMi-flwappiTwal  of 
thn^anetary  of  tha  Intertor.  gii 


smi  enforoeaUn  mortgages  on  their 
land.  These  statutes  include,  but  are  not 
limited  to.  the  Act  of  March  29, 1959  (70 
Stat.  62).  When  a  lien  is  to  be  taken  on 
trust  or  restvk)ted  property  in  caimection 
with  a  loan  to  be  made  or  insured  by 
FmHA.  the  local  representatives  of  the 
Boreau  of  Indian  Afhiia  (BIA)  will 
furnish  requested  advice  and 
infomation  with  respect  to  the  property 
and  each  appQcanL  mm  FmHA  Stito 
Director  shooM  arrange  with  the  Area 
Ohvctui  or  otiief  appropriate  vscat 
official  of  tba  UA  as  to  tha  mamwr  in 
whicn  t)ie>innjciiiaticui  win  be  requested 
and  nvnshed.  A  State  supplement  fnu 
be  issned  to  praseribe  the  actioiii  to  bo 
taken  by  FmHA  personnel  to  impiament 
the  moidng  of  loans  under  these 
LundHluim 

(o)  Unpatenttd  public  lands.  Soo^ 
Exhibit  A  of  Sobpart  A  of  Put  IMS  of 
this  chapter  for  maidng  EM  loan*  to 
entryraen  on  unpatented  pwhMc  lands. 

(p)  Taktia  security  iitattaaieulm.  IIm 
taking  and  ming  of  security  iasfrnments 
will  be  in  aecordanoc  vriHi  Sobpait  B  of 
Part  1941  of  dd*  chapter  (chattal*  and 
crops)  and  wid»  if  1948.160  and  1919.180 
of  diis  sobpart  (real  estate).  The 
borrower  most  have  marketable  tMe  to 
the  piuperty  which  secnres  the  loan  uid 
FmHA  must  ascertain  that  when  tb* 
security  instnmients  are  filed,  no  soits 
are  petrdin§  or  threatened  which  wonU 
adversely  affect  the  interest  of  the 
borrower  and  the  Govemraent. 

(q)  Aastgaments  and  consents.  (1)  Tha 
valae  of  stock  required  to  be  purchased 
by  Federal  Land  Bank  (FUB)  Associatton 
borrowers  may  be  added  to  the 
recommended  market  value  of  real 
estate,  provided: 

(i)  An  assignment  can  be  obtained  on 
the  stock;  or 

(ii)  An  agreement  is  obtatawd  whidt 
provides  that 

(A)  The  value  of  the  stock  st  ths  Hme 
the  FIB  loan  is  satisfied  will  be  applied 
on  dm  PLB  loan  as  long  as  any  FmHA 
loan  is  ontstanding.  or 

(B)  The  stock  renmd  check  is  made 
payable  to  the  borrower  and  PmHA. 

(iii)  The  total  of  the  stock  vatoe  and 
the  recomnwnded  market  vahte  of  real 
estate  is  indkated  tai  the  comments 
section  of  Fotm  PtaiHA  422-1. 
"Appraisal  Report  (Pam  Tract)." 

(2)  An  assignment  of  aD  or  pari  of  the 
appKcanf  s  share  of  income  is  required 
when  tide  to  a  livestock  or  crop 
enterprisa  is  held  by  a  contractor  under 
a  wmtten  contract  or  when  the 
enterprise  is  to  be  nmnaged  by  the 
applicant  onder  a  share  lease  or  shoro 
sgreemsiiL  Hie  contract,  shore  lease  or 
shsre  agreement  win  be  descrioes 
specificaRy  as  'Xldnbvet  m^its"  or 
'Contract'  R^pits  tn  Livestock  or  Onpa. 


(or  as  "Accounts"  or  "Accounts  in 
Livestock  or  Crops,"  if  required  by  a 
State  supplement)  and  so  forth,  in 
paragrsph  (l)(b)  of  die  financmg 
ststement.  A  form  approved  by  OCC 
will  be  used  to  obtain  the  assignment 

(3)  An  assignment  of  Income  will 
ordinarily  be  taken  to  protect  FmHA's 
inteivsts. 

(i)  Form  FmHA  443-1&  "Assignment 
of  tncone  from  Real  Estate  Security," 
wiU  be  Msad  foe  assignments  of  real 
estate  security  wy—  unless  that  form 
is  logafly  inadequate  in  a  particular 
State,  in  which  case  it  may  be  adapted 
with  the  approval  of  the  OGC 

(ii)  Fans  FmHA  441-1.  "AssieBmaoA  of 
Procaada  from  the  Salrof  Products," 
wiB  be  used  for  products  or  income  in 
«whteh  F^bHA  dooa  net  ha va  a  security 
interest  Mdav  tha  UGC.  Other  fofoa 
approved  by  OOC  may  be  used  whaa 

(iii)  WmmWmHA  441^38^  "Asoigoniant 

iif  rnorwaia  hen  the  ftala  trf  'V-y 
Producte  and  ItolMaa  of  SacBity 
IntMb"  will  hn  and  ioK  dairy  products 
in  wUoh  PkirfiA  hn>  ■  aRvity  tatereat 
undartheUCX. 

(Iv)  Fonn  FmHA  441-18,  "Consent  to 
Payment  of  Proceeds  hoia  Sale  of  Farm 
Products."  will  bo  naed  for  products  or 
income,  except  dairy  products,  in  which 
FmHA  has  a  security  interest  onder  the 
UCC 

(v)  Forms  provided  by  ASCS  wiU  be 
used  for  assignmento  of  (fisaster  and 
regular  agricultural  program  payments. 

(4)  In  UCC  states,  sn  assignment  of 
income  constitutes  a  security  agreement 
and  should  be  treated  accordingly. 
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(a)  Scope  of  operation  to  be  financed. 
Only  fankly  size  farming  operations  may 
be  financed  with  EM  loans,  subject  to 
the  eligibility  requirements,  loan  amount 
ceilinga.  repayment  ability,  need, 
availabte  security,  and  other  provisions 
of  this  subpart. 

(b)  Flood  or  mudslide  prone  areas. 
Flood  or  modsKde  hazards  will  be 
evaloated  whenever  the  farm  to  be 
financed  is  located  in  special  Hood  or 
mudslide  prone  sreaa  ss  designsted  by 
the  Federal  Emergency  Management 
Agency  (FBMA).  Subpart  B  of  Pari  1806 
of  this  chapter  (FMiA  Instruction  426.2) 
and  Subpart  G  of  Part  1040  of  this 
chapter  wiH  be  complied  with  when 
loan  funds  are  used  to  construct  or 
improve  boildingB  located  in  such  areas 
This  will  not  prevent  making  loans  on 
hrms  where  the  fsnhstead  is  located  In 
alfoedormudslidepranesreaand     - 


funds  ore  not  included  fbrbuUdiu 
improvtmoite.  Theilood  or  audui^e 
baurd  will  be  recognised  In  the 
appraisal  report. 

fl)  fai  identified  spedal  flood  or 
mudsHtle  prone  areas  as  designated  by 
FEMA,  the  fbliowing  policies  are 
applicable  for  EM  loans  being  made  to 
finance  buildings  or  fixtures  and 
furnishings  contained  therein. 

(i)  If  flood  or  mudslide  insurance  is 
available  end  an  applicant  has  not 
taken  such  insurance  and  has  suffered 
flood  or  mudslide  losses,  an  EM  loan 
may  be  made,  only  if  flood  or  mudslide 
insurance  is  purchased  before  the  EM 
loan  is  closed. 

(ii)  If  flood  or  mudslide  insurance  is 
available  and  an  applicant  previously 
received  and  still  is  indebted  for  an  EM 
loan.  Rural  Housing  Disaster  (RHD),  or 
SBA  disaster  loan:  and  a  condition  of 
the  loan  required  the  obtaining  of  flood 
insurance  but  the  applicant  allowed  the 
insurance  to  lapsr;  and  the  applicant 
had  new  flood  or  mudslide  losses,  the 
applicant  will  he  considrrcd  to  be  in 
default  on  the  loan  agreement  and  dealt 
with  accordingly 

(iii)  If  Hood  or  mudslide  insurance  is 
available  and  an  applicant  had 
previously  received  an  EM,  RHD.  or 
SBA  disaster  loan;  and  a  condition  of 
the  loan  required  obtaining  flood  or 
mudslide  insurance  and  the  applicant 
p^id  the  loan  in  full  and  let  the 
insurance  lapse;  the  applicant  will  be 
handled  in  nccord^nce  with  paragraph 
(b)(l)(i)  of  this  section. 

(iv)  In  those  areas  that  have  been 
designated  by  FEMA  as  special  flood  or 
mudslide  hazard  areas  and  flood  or 
mudslide  insurance  is  not  available  or 
has  been  withdrawn  by  FEMA,  an 
applicant  can  receive  an  F«M  loaii 
provided  the  farm  buildings,  including 
the  dwelling,  are  relocated  outside  the 
100-year  flood  area. 

(v)  EM  lodns  to  repair  or  replace  farm 
buildings,  including  dwellings,  must 
meet  tlie  requirements  of  §  1806.25  (a)  or 
(b)  of  Subpart  B  of  Part  1806  of  Oils 
chapter  (paragraph  V.  A  or  B  of  FmHA 
Instruction  426.2)  as  applicable,  or  be 
relocated  outside  the  100-year  flood 
area. 

(2)  When  land  development  or 
improvements  such  as  dikes,  terraces, 
fences,  and  intake  structures  are 
planned  to  be  located  in  special  flood  or 
mudslide  prone  areas,  EM  loan  funds 
may  be  used  subject  to  the  following: 

(i)  The  Corps  of  Engineers  or  the  SCS 
wfll  be  considted  concerning: 

(A)  Likelihood  of  flooding. 

(B)  ProbaLility  of  flooding  damage. 

(C)  Recommendations  on  special 
design  and  specifications  needed  to 
minimize  flood  and  mudslide  hazards. 


Cii)  naHA  i«preseBtativas  will 
evaliiote  the  pnyosal  andxaoord  the 
dedakm  in  Ihe  loon  dodiet  in 
•ccordaaoe  with  flie  requiramenU  of 
Subpart  G  of  Part  IMD  ci  this  chapter. 

(c)  Civil  rights.  The  pro^ions  of 
Subpart  E  of  Part  1901  of  this  chapter 
will  be  complied  with  on  all  loans  made 
whidi  involve: 

(1)  Funds  used  to  finance  nonfarm 
enterprises  and  recreation  enterprises. 
Applicants  will  sign  Form  FmHA  400-4, 
"Assuranoe  Ayeement"  in  these  cases. 

(2)  Any  development  financed  by 
FmHA  diat  wiD  be  performed  by  a 
contract  oc  suboontract  of  more  than 
SlOAX). 

(d)  ProtBcUon  of  historical  and 
archaeological  properties.  K  there  is  any 
evidence  to  indicate  the  property  to  be 
financed  has  historical  or  archaeological 
value,  the  provisions  of  Subpart  F  of 
Part  1901  and  Subpart  G  of  Part  1940  of 
this  chapter  will  apply. 

(p)  Environmental  requirements.  See 
Subpart  G  of  Part  1940  of  this  chapter  for 
applicable  requirements. 

(f)  Rtal  £57flt'e  SeUlenie:it  Procedures 
Act.  The  provisions  of  the  Real  EBtate 
Settlement  Procedures  Act  outlined  in 

(  1940.406  of  Subpart  I  of  Part  1940  of 
this  chapter  apply  when  EM  funds  are 
used  involving  tracts  of  less  than  25 
acres  if: 

(1)  Any  part  of  the  loan  is  used  to 
purchase  all  or  part  of  the  land  to  be 
mortgaged,  and 

(2)  The  loan  is  secured  by  a  first  lien 
on  the  property  where  a  dwelling  is 
located. 

(g)  Nondiscrimination  requirements. 
In  accordance  with  Federal  Law,  the 
FmHA  will  not  discriminate  against  any 
otherwise  qualified  applicant  on  the 
bas's  of  race,  religion,  sex.  n.-^.tionii! 
origin,  marital  status,  age,  or  physical/ 
mental  handicap  (provided  the  applicant 
can  execute  a  legal  contraci).  with 
respect  to  any  aspect  of  a  credit 
transaction.  Tlie  policy  statement  set 
forth  in  S  1945.151(a)  of  this  subpart  will 
also  apply  to  credit  transactions. 

(h)  Compliance  with  special  laws  and 
regulations.  (1)  Applicants  will  be 
required  to  comply  with  Federal.  State 
and  local  laws  and  regulations 
governing  building  construction; 
diverting,  appropriating,  and  using  water 
including  its  use  for  domestic  or 
nonfarm  enterprise  purposes;  installing 
facilities  for  draining  land;  and  making 
changes  in  the  use  of  land  affected  by 
zoning  regulations. 

(2)  State  Directors  and  Fanner 
Program  Staff  members  will  consult  with 
SCS,  U.S.  Geological  Survey.  State 
Geologist  or  Engineer,  or  any  board 
having  official  functions  relating  to 
water  use  or  farm  drainage  requirements 


and  restrictions  for  ncatsr  and  drainage 
development  State  supplemento  will  be 
issued  to  provide  fliiidslines  which: 

(i)  State  all  reqainaMBte  to  be  oMt . 
includfeig  the  acqaiaition  of  water  rights 

(ii)  Define  areas  where  development 
of  ground  water  for  inigatian  is  not 
recommended. 

(iii)  Define  areas  where  land  drainage 
is  restricted. 

(3)  Applicants  will  comply  with  all 
local  la%vs  and  regulations,  end  obtain 
any  special  Hcenses  or  permits  needed 
for  nonfarm,  recreation,  specialized  or 
aquaculture  fanning  enterprises. 

S  1945.174    IRcserved] 

91945.175    Options,  plannlne  and 
appraisals. 

(a)  Optioning  land.  When  purchasing 
real  property  an  applicant  is  responsible 
for  obtaining  options  in  accordance  with 
the  provisions  contained  in  i  1943.25(a) 
of  Subpart  A  of  Part  1943  of  this  chapter. 

(b)  Planning.  (1)  A  farm  and  home 
plan  and  Form  KmMA  4:u-4.  "I'uSiness 
Analysis-Nonagricultural  Enterprise," 
when  appropriate,  will  be  coroplrted  as 
provided  in  Subpart  B  of  Part  1924  of 
this  chapter  and  in  accordance  with  the 
FMls.  This  planning  process  with  the 
applicant  is  essenttal  to  making  sound 
loans  and,  therefore,  must  receive 
careful  attention  in  development  of  the 
loan  docket.  However,  when  the  EM 
loan  will  be  for  not  more  than  $25,000, 
Tables  A,  D.  and  E  of  Fonn  FmHA  431-2 
may  be  left  blank,  and  only  the  totals  in 
Tables  G  and )  should  be  showa 
provided  Form  FmHA  410-1  is 
completed  and  accurately  reflects  the 
applicant's  current  circumstances,  and 
no  supervision  is  planned.  The  plan  w/ll 
show  any  major  items  of  expenditure 
and  the  reason(s)  these  items  are 
needed.  When  preparing  a  plan  of 
operation,  it  is  usually  necessary  to  plan 
for  a  capital  expenditure  reser\e  during 
interim  years  and  the  typical  year. 
Realistically,  this  will  reflect  the 
depreciating  value  of  machinery, 
equipment  or  other  essential  capital 
expenditure  items,  which  it  is  prudent  to 
expect  will  need  to  be  replaced  or 
require  major  repair.  Also,  all  recurring 
and  carry-over  debts  should  be 
considered  in  a  typical  year  plan.  In 
addition,  when  all  of  the  loan  funds  are 
not  to  be  disbursed  at  loan  closing,  a 
Monthly  Budget  will  be  prepared 
showing  the  spedfic  amount  to  be 
diibBbursed  for  each  associated  loan 
purpose  for  each  monA.  The  funds  will 
be  disbursed  through  use  of  the  losn 
disbursement  system  (future  advances) 
or.  when  determined  necessary,  thnx^h 
a  supervised  bank  account 
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(2)  Development  work  will  be  planned 
and  completed  in  accordance  with 
Subpart  A  of  Pari  1924  of  this  chapter. 
Also,  the  provisions  of  Subpart  E  of  Part 
1901  of  this  chapter  will  be  met  in 
connection  with  EM  loans  involving 
recreational  enterprises  and  the 
construction  of  buildings. 

(c)  Appraisals.  (1)  Real  estate 
appraisals  will  be  completed,  on  Form 
FmHA  422-1.  or  Form  FmHA  1922-8. 
"Residential  Appraisal  Report,"  for  farm 
real  estate  or  residential  farm  real 
estate,  respectively,  by  an  FmHA 
employee  authorized  to  make  farm 
appraisals,  when  real  estate  is  taken  as 
the  primary  security  for  the  EM  loan. 
The  rights  to  mining  products,  gravel, 
oil,  gas,  coal  or  other  minerals  will  be 
considered  a  portion  of  the  security  and 
will  be  specifically  included  as  a  part  of 
the  appraised  value  of  the  real  estate 
securing  the  loans  using  Form  FmHA 
1922-11,  "Appraisal  Form  for  Mineral 
Rights."  Appraisals  are  not  required 
when: 

(i)  The  amount  of  EM  Ioan(s]  plus  any 
existing  FmHA  principal  indebtedness  is 
$25,000  or  less,  and 

(ii)  The  loan  approval  official 
determines  the  loan  is  adequately 
secured  without  an  appraisal,  and 

(iii)  The  County  Supervisor  indicates 
in  the  loan  docket  an  estimate  of  the 
market  value  of  the  real  estate  to  be 
taken  as  security,  and 

(iv)  The  provisions  of  paragraph  (c)(4]' 
of  this  section  are  appUcable. 

(2)  Real  estate  appraisals  will  be 
completed  as  provided  in  FmHA 
Instruction  422.1  (available  in  any 
FmHA  ofHce).  However,  the  value  of 
assets  that  secure  EM  loans  associated 
with  a  disaster  having  any  portion  of  its 
incidence  period  occurring  on  or  after 
May  31, 1983.  must  be  based  on  the 
higher  of  two  appraisals,  all  of  which 
must  be  made  a  part  of  the  file.  These 
appraisals  will  show: 

(i)  The  asset  value  on  the  day  before  a 
Slate  Governor's.  Indian  Tribal 
Council's,  or  an  FmHA  State  Director's 
Hrst  EM  designation  request,  which  is 
associated  with  the  naming  of  one  or 
more  counties  in  a  State  as  a  disaster 
area  where  eligible  farmers  may  qualify 
for  EM  loans;  or 

(ii)  The  asset  value  one  year  (365 
days)  before  the  date  set  in  paragraph 
(c)(2)(i)  of  this  section. 

(A)  The  following  types  of  real  estate 
offered  as  collateral  for  securing  EM 
loans  will  be  appraised  at  the  present 
market  value  only: 

(7)  Farm  real  estate  the  applicant/ 
borrower  did  not  own  on  the  dates  set 
forth  in  paragraph  (c)(2)  (i)  and  (ii)  of 
this  section. 


[2]  Real  estate  "not  owned"  by  the 
applicant/borrower  (for  example,  a 
relative  if  offering  real  estate  as 
collateral  for  the  proposed  EM  loan). 

(J)  A  single  family  dwelling  located  on 
a  nonfarm  tract. 

(4)  Other  types  of  real  estate  such  as 
apartment  houses  and  commercial 
buildings.  The  County  Supervisor  will 
request  the  assistance  of  the  State 
Director  in  establishing  the  value  of 
such  real  estate. 

(B)  Sales  data  utilized  in  the 
preparation  of  the  necessary  appraisals 
should  conform  to  the  dates  set  forth  in 
paragraph  (cK2)  (i)  and  (ii)  of  this 
section,  to  ensure  a  fair  market  value  of 
the  property  is  established.  In  addition, 
it  should  be  confirmed  that  said  sales 
resulted  from  reasonable  sales  efforts 
and  that  both  the  buyer  and  seller  were 
willing,  informed,  and  knowledgeable 
parties. 

(3)  When  FLB  stock  is  to  be  used  in 
establishing  the  Recommended  Market 
Value  (RMV)  of  the  real  estate  being 
appraised,  see  §  1945.169(q](l)  of  this 
subpart. 

(4)  When  real  estate  is  taken  as 
additional  security  (for  loans  in  which 
the  primary  security  is  subject  to  rapid 
depreciation  or  is  of  a  high  risk  nature, 
such  as  crops),  no  appraisal  report  %vill 
be  required  for  the  additional  security, 
provided  the  County  Supervisor 
determines  the  security  is  adequate,  and 
records  the  estimated  value  in  the 
running  case  record,  shows  the  date  the 
property  was  inspected  and  certifles 
that  in  his/her  opinion  the  estimates  are 
correct  based  on  knowledge  of  the  value 
of  the  comparable  assets  in  the  area. 

(5)  Chattel  appraisals  will  be 
completed  on  Form  FmHA  1945-15. 
"Value  Determination  Worksheet." 
when  chattels  are  taken  as  security.  The 
property  which  will  serve  as  security 
will  be  described  in  sufBcient  detail  so  it 
can  be  identified.  Sources  such  as 
livestock  market  reports  and 
publications  reflecting  values  of  farm 
machinery  and  equipment  will  be  used 
as  appropriate.  The  value  of  assets  that 
secure  EM  loans  associated  with  a 
disaster  having  any  portion  of  the 
incidence  period  occurring  on  or  after 
May  31, 1983,  must  be  based  on  the 
higher  of  two  appraisals,  all  of  which 
must  be  made  part  of  the  file.  These 
appraisals  will  be  based  on  the  same 
information  contained  in  paragraphs 
(c)(2)  (i)  and  (ii)  of  this  section.  Chattels 
not  owned  by  the  applicant,  and 
nonfarm  chattel  property  offered  as 
security  (such  as  planes,  house  trailers, 
boats,  etc.)  will  be  appraised  at  the 
present  market  value  only.  Chattels  that 
the  applicant/borrower  did  not  own  on 
the  dates  set  forth  in  paragraphs  (c)(2) 


(i)  and  (ii)  of  this  section  will  be 
appraised  at  the  present  market  value 
only. 

(6)  Abbreviated  appraisals  may  be 
used  and  loans  approved  when;.. 

(i)  The  loan  approval  official 
determines  that  the  applicant's  equity  in 
the  collateral  will  adequately  secure  the 
EM  loan(s). 

(ii)  The  abbreviated  appraisals  are 
prepared  as  follows:  (A)  For  real 
estate — Form  FmHA  422-1.  "Appraisal 
Report-Farm  Tract."  complete  the 
heading  of  the  report;  Part  1.  Item  A: 
Part  2;  Part  3;  Part  8;  Part  7  and  Part  8. 
The  report  will  be  signed  and  dated  by 
an  FmHA  authorized  appraiser. 

(B)  For  chattel  property — Form  FmHA 
1945-15  will  list,  identify  and  show  the 
value  of  each  chattel  item.  This  form 
will  be  completed,  as  applicable,  on  all 
EM  loans. 

H  1945.17S— 1M5.17*    [Reserved] 

91945.180    County  Commiltee 
certiflcatioa 

The  County  Committee  will  certify  an 
applicant's  eligibility  on  Form  FmHA 
440-2,  "County  Committee  Certification 
or  Recommendation,"  before  each  loan 
is  approved.  In  some  instances  the 
committee  may  want  to  interview  the 
applicant  or  see  the  farm  before  making 
any  recommendations.  Applications  will 
be  processed  in  accordance  with 
S  1910.4(0  of  Subpart  A  of  Part  1910  of 
this  chapter. 

9i945.iai    [Reaerved] 

91945.182    Loan  docket  preparation. 

(a)  Processing  guide.  See  Exhibit  A  of 
this  subpart  for  Insured  Emergency  Loan 
Processing  Guide.  When  a  packager  has 
developed  the  loan  docket  the  County 
Supervisor  will  fulJy  analyze  the  docket 
to  assure  it  is  complete  and  conforms 
with  this  EM  loan  regulation.  The 
County  Supervisor  will  reverify 
calculations  in  accordance  with 

S  1945.183(a)  and  insure  that  the 
provisions  of  9  1945.183  of  this  subpart 
are  met  before  a  final  action  is  taken  on 
the  loan  request. 

(b)  Form  FmHA  1940-1,  "Request  for 
Obligation  of  Funds".  A  separate  Form 
FmHA  1940-1  will  be  prepared  for  each 
EM  loan  which  has  a  different  interest 
rate  and/or  a  different  repayment 
period,  as  determined  in  accordance 
with  9  1945.168  (a)  and  (b)  of  diis 
subpart.  Also,  on  Form  FmHA  1940-1, 
for  EM  loans  approved  for  borrowers 
presently  indebted  for  an  EM  loan,  but 
having  new  qualifying  losses  from  a 
subsequent  authorized  disaster,  the  new 
appropriate  disaster  authorization 
number  will  be  shown. 


(c)  Promissory  note.  A  separate 
promissory  note  will  be  prepared  for 
each  Form  FmHA  1940-1  used  in 
approving  and  obligating  each  of  the  EM 
loans. 

(d)  Lease  agreement.  Generally,  a 
copy  of  the  lease  agreement  between 
tenant  applicants  and  their  landlords 
will  be  obtained  and  made  a  part  of  the 
loan  docket.  When  a  written  lease  is  not 
obtainable,  a  statement  setting  forth  the 
terms  and  conditions  of  the  agreement, 
which  are  not  clearly  reflected  on  the 
farm  and  home  plan,  will  be  prepared 
and  made  a  part  of  the  loan  docket. 

9  1945.183    Loan  approval  or  dIsapprovaL 

(a)  Reverification  before  approval. 
Before  an  EM  loan  is  approved  the 
following  actions  must  be  taken:  (1)  A 
County  Office  employee  will  verify 
information  provided  by  ASCS  on  all 
Forms  FmHA  1945-29  in  accordance 
with  the  FMI.  If  there  have  been  any 
changes  from  the  information  originally 
provided  and  used  in  the  loan  docket 
preparation,  appropriate  changes  will  be 
made. 

(2)  A  County  Office  employee  will 
verify  information  provided  by  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  regarding  any  insurance  beneHts 
which  have  been  paid  or  will  be  paid.  If 
there  have  been  any  changes  from  the 
information  originally  provided  and 
used  in  the  loan  docket  preparation, 
appropriate  changes  will  be  made. 

(3)  All  calculations  on  Form  FmHA 
1945-22  and  Form  FmHA  1945-26  will  be 
checked  by  a  County  Office  clerical 
employee  (either  regular  or  temporary), 
using  a  calculator  with  a  paper  tape,  to 
assure  that  mathematical  errors  are 
detected.  The  County  Supervisor  or 
designee  will  make  any  corrections 
necessary  in  the  loan  docket,  when 
errors  are  located.  The  paper  tape  will 
be  attached  to  Form  FmHA  1945-22  or 
Form  FmHA  1945-26  as  appropriate. 

(4)  To  prevent  the  duplication  of 
benefits,  FmHA  and  SEA  have  agreed  to 
coordinate  their  respective  EM  and 
disaster  loan  program  activities  as 
follows;  pursuant  to  the  Memorandum  of 
Understanding  between  FmHA  and 
SBA.  Exhibit  B  of  this  subpart: 

(i)  The  FmHA  County  Offices  will 
notify  the  appropriate  SBA  Disaster 
Area  Office  of  all  EM  disaster  farm 
dwelling  loss  loan  applications  received 
each  day  for  dwelling  and/or  household 
contents. 

(ii)  For  dwelling  and/or  household 
content  applications,  the  FmHA  County 
Offices  will  send  a  copy  of  each  action 
taken  to  the  appropriate  SBA  Disaster 
Area  Office.  Those  actions  include:  The 
letter  confirming  county  committee 
eligibility  determination;  loan  approval. 


Form  FmHA  1940-1;  notification  of 
application  withdrawal;  notification  of 
loan  denial;  confirmation  of  request  for 
reconsideration  or  appeal  of  loan  denial; 
and  final  determination  on  an  appeal. 
Copies  of  all  written  communications 
from  FmHA  County  Offices  to  the  SBA 
Area  Offices  will  be  sent  to  the  State 
Director,  Attention:  Chief  Farmer 
Programs;  and  the  District  Director. 
(iii)  Applicants  who  receive  SBA 
physical  disaster  loans  for  dwelling 
and/or  household  content  losses  may 
also  file  for  FmHA  EM  loan  assistance. 
In  those  cases  where  an  FmHA  loan  can 
be  approved,  FmHA  either  will  reduce 
the  FmHA  EM  loan  by  the  amount  of  the 
SBA  loan,  or  may  require  SBA  to 
subordinate  its  lien  position(s),  or 
reBnance  the  SBA  loan,  or  EM  loan 
funds.  An  EM  loan  will  not  be  approved 
imtil  it  is  determined  that  the 
requirements  of  §  1945.163(e)  of  this 
subpart  will  be  met.  When  an  EM  loan 
is  approved,  the  FmHA  County  Office 
will  notify  the  SBA  Disaster  Area  Office 
pursuant  to  paragraph  (a)(4](ii)  of  this 
section. 

(b)  Administrative  determination  and 
responsibilities.  When  the  County 
Committee  certification  has  been  made 
and  the  reverification  has  been 
completed,  and  before  approving  the 
loan,  the  loan  approval  official  will 
determine  administratively  whether: 

(1)  The  County  Committee  has 
certified,  in  writing,  that  the  applicant  is 
eligible. 

(2)  The  applicant  has  satisfactory 
tenure  arrangements  on  the  farm(s)  to  be 
operated. 

(3)  The  proposed  farm  and  home 
operations  of  the  applicant  are 
reasonably  sound,  the  purposes  are 
authorized,  and  the  EM  loan  is  needed. 

(4)  The  proposed  loan(s)  shows  a 
positive  cash  flow  based  upon  a  realistic 
farm  and  home  plan. 

(5)  The  security  requirements  can  be 
met. 

(6)  The  certiflcation(s)  required  of  the 
applicant  have  been  made  and  are  a 
part  of  the  loan  docket. 

(7)  The  loan  meets  all  other  FmHA 
requirements. 

(8)  The  applicant  has  access  to  any 
additional  financing  needed  to  continue 
the  farming  operation.  In  making  this 
determination,  consideration  will  be 
given  to  whether  the  applicant  qualifies 
for  OL,  FO  and  SW  loan  assistance,  or 
for  a  loan(s)  from  other  creditors  with  or 
without  an  FmHA  subordination. 

(9)  The  loan  risk  index  is  favorable  as 
set  out  in  9  1910.4(c)(2)  of  Subpart  A  of 
Part  1910  of  this  chapter. 

(c)  Loan  docket  transmittal  to  the 
Administrator.  (1)  Transmittal 
memoranda  accompanying  EM  loan 


dockets  requiring  National  Office 
review/advice  must  set  forth,  as  a 
minimum,  the  following  information: 

(i)  Proposed  loan(s),  amount(s).  rate(8) 
of  interest,  and  term(s)  of  each  loan. 

(ii)  Outstanding  FmHA  loan(s) 
balance(8)  and  the  total  proposed  EM 
loan(s]  indebtedness. 

(iii)  Status  of  outstanding  FmHA 
loan(s). 

(iv)  Brief  statements  regarding: 

(A)  Cause  and  type  of  disaster  losses. 

(B)  Inability  to  obtain  other  suitable 
credit. 

(C)  Purposes  for  which  loan  funds  are 
to  be  used. 

(D)  Overall  feasibility  and  soundness 
of  the  planned  operation. 

(E)  Property  offered  as  security  for  the 
loan(s). 

(v)  The  State  Director's  speciRc 
positive  recommendation  that  the 
requested  actions  be  approved. 

(2)  Loan  dockets  should  not  be 
forwarded  to  the  National  Office  for 
review  of  any  action  without  the  State 
Director's  recommendation. 

(d)  Loan  approval  (1)  The  loan 
approval  official  will  date,  sign  and 
distribute  Form  FmHA  1940-1  in 
accordance  with  the  FMI  and  set  forth 
any  special  conditions  of  approval, 
including  any  special  security 
requirements,  in  the  appropriate  section 
on  Form  FmHA  1940-1. 

(2)  The  County  Supervisor  will 
complete  Part  III  of  Form  FmHA  1945-29 
and  forward  the  form  to  the  appropriate 
ASCS  county  office(8). 

(e)  Loan  disapproval.  The  loan 
approval  official  must  disapprove 
applications  within  the  deadlines  set  out 
in  9  1910.4  of  Subpart  A  of  Part  1910  of 
this  chapter.  (1)  The  County  Supervisor 
or  loan  approval  official  will  notify  the 
applicant  by  letter  of  the  reason(s)  for 
rejection  and  will  advise  the  applicant 
in  that  letter  of  appeal  rights  as  set  out 
in  Subpart  B  of  Part  1900  of  this  chapter. 
The  letter  will  also  include  any 
suggestions  that  could  result  in 
favorable  action. 

(2)  The  County  Supervisor  will 
complete  Part  III  of  Form  FmHA  1945-29 
and  forward  the  form  to  the  appropriate 
ASCS  County  Office. 

(3)  In  areas  where  EM  loans  are  being 
made  under  a  major  disaster 
declaration,  and  where  the  FEMA  has 
advised  the  State  Director  that  Section 
408  grants  are  available,  a  list  of 
applicants  with  physical  losses,  who  do 
not  qualify  for  EM  dwelling  and/or 
household  content  loss  loans,  will  be 
prepared  and  sent  to  the  FEMA  by 
County  Supervisors  at  the  close  of       f 
business  each  week.  Those  applicants 
who  are  not  eligible  for  an  EM  loan 
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because  they  are  not  farmers  as  defined 
in  §  1945.154  of  this  subpart  will  be 
considered  for  a  Rural  Housing  (RH) 
loan.  If  they  do  not  qualify  for  Section 
504  Rural  Housing  assistance,  they  will 
be  referred  to  the  SBA  for  disaster 
housing  assistance.  The  State  Director 
will  be  advised  by  the  FEMA  where  to 
send  the  list  and  the  State  Director  will 
so  advise  the  County  Super\'isors.  The 
list  will  be  prepared  in  the  following 
format: 

Uoited  States  Department  of  A^cultura 

Farmers  Home  Administration 
To: 


The  following  is  a  list  of  applicants 
not  qualifying  for  Farmers  Home 
Administration's  Emergency  loans  or 
Section  504  RH  assistance  in 


County  during  the  week  ending , 

19 . 

Name  and  address: 

County  Supervisor 

§1945.184    EM  loans  to  FmHA  wnployMS. 
FmHA  employees  and  close  relatives, 
as  defined  in  FmHA  Instruction  2045- 
BB.  §  2045.1352(f)  (available  in  any 
FmHA  office],  may  receive  EM  loss 
loans  subject  to  the  provisions  of  this 
subpart  and  the  following  conditions, 
provided  they  sustained  a  qualifying 
loss,  meet  the  eligibility  and  security 
requirements  and  have  adequate 
repayment  ability. 

(a)  If  the  application  is  &om  a 
County/District/State  Office  employee, 
or  close  relative  of  such  an  employee, 
the  application  will  be  submitted  to  the 
County  Office  in  the  usual  manner.  The 
County  Office  will  submit  the 
application  package  and  related 
material  to  the  District  Director  for 
review.  After  the  District  Director 
compiles  the  necessary  information,  he/ 
she  will  attend  the  County  Committee 
meeting  and  present  the  application  to 
the  committee  for  an  eligibility 
determination.  He/she  will  provide 
guidance,  as  necessary,  to  the  conunittee 
on  the  determination. 

(b)  If  eligible,  the  applicant  will  be 
notified  and  the  docket  will  be  returned 
to  the  District  Director  for  processing.  If 
the  applicant  is  determined  ineligible, 
the  State  Director  will  notify  the 
applicant  in  writing  and  will  provide  the 
applicant  all  information  required  by 

S  1910.6(b]  of  Subpart  A  of  Part  1910  of 
this  chapter. 

(c)  The  application  will  be  retained  in 
the  County  Office  and  will  be  processed 
in  the  same  order  as  other  applications. 
The  District  Director  will  be  notified 


when  the  application  is  in  order  for 
processing  and  will  be  responsible  for 
the  complete  loan  processing. 

(d)  If  the  loan  applicant  works  outside 
the  county  in  which  the  application  is 
filed,  the  District  Director  may  permit 
authorized  County  Office  staff  to 
perform  the  appraisal  function.  In  all 
other  cases,  the  District  Director  will 
appraise  the  property  or  have  it 
appraised  by  a  qualiHed  FmHA 
appraiser  from  outside  the  County 
Office  area  in  which  the  loan  is  to  be 
made.  The  completed  loan  docket 
together  with  the  District  Director's 
written  recommendation  will  be 
submitted  to  the  State  Director  for 
consideration  of  approval. 

(e)  If  the  applicant  is  a  District 
Director,  or  an  employee  in  the  District 
Office,  the  State  Director  will  designate 
another  District  Director  to  process  the 
application. 

(f)  The  State  Director  must  before 
approving  the  loan,  determine  that  the 
applicant  has  not  been  and  will  not  be 
given  any  advantage  because  of  the 
FmHA  relationship  and  the  making  of  a 
loan  will  not  result  in  a  conflict  of 
interest  under  FmHA  Instruction  2045- 
BB  (available  in  any  FmHA  office). 

(g)  If  the  loan  is  approved,  the 
borrower's  case  file  will  not  be 
maintained  or  serviced  in  the  office 
where  the  borrower  is  or  will  be 
employed.  If  the  property  is  in  the  area 
serviced  by  the  office  of  employment, 
the  State  Director  will  designate  another 
District  or  County  Office  to  service  the 
loan. 

(h)  If  the  loan  involves  any  type  of 
construction,  the  inspections  for  FmHA 
will  be  made  by  the  District  Director  or 
another  member  of  the  District 
Director's  staff  as  designated  by  the 
District  Director.  Under  no 
circumstances  will  the  employee 
receiving  the  loan  make  the  inspections 
for  FmHA. 

i  1945.185    Actions  after  loan  approval. 

Loan  funds  must  be  provided  by  the 
County  Office  to  the  applicant(8]  within 
15  days  after  loan  approval  uiiless  the 
applicant(8)  agrees  to  a  longer  period.  If 
no  funds  are  available  within  15  days  of 
loan  approval,  funds  will  be  provided  to 
the  applicant  as  soon  as  possible  and 
within  15  days  after  funds  become 
available,  unless  the  applicant  agrees  to 
a  longer  period.  If  a  longer  period  is 
agreed  upon  by  the  applicant(8),  the 
same  will  be  documented  in  the  case  file 
by  the  County  Supervisor. 

(a)  Cancellation  of  Joan  check  and/or 
obligation.  If,  for  any  reason,  a  loan 
check  and/or  obligation  will  be 
cancelled,  the  County  Supervisor  wilt 
process  the  cancellation  in  accordance 


with  the  FMl  for  Formi^mHA  1940-ia 
"Cancellation  of  U.S.  Treasury  Check 
and/or  Obl^ation." 

(b)  Cancellation  of  advances.  When 
an  advance  is  to  be  cancelled,  the 
County  Supervisor  must  take  the 
following  actions: 

(1)  Complete  and  distribute  Form 
FmHA  1940-10. 

(2)  When  necessary,  obtain  a 
substitute  promissory  note  reflecting  the 
revised  total  of  the  loan  and  the  revised 
repayment  schedule.  When  it  is  not 
necessary  to  obtain  a  substitute 
promissory  note,  the  County  Supervisor 
will  show  on  Form  FmHA  440-^7. 
"Acknowledgement  of  Obligated  Funds/ 
Check  Request."  the  revised  amount  of 
the  loan  and  the  revised  repayment 
schedule. 

(c)  Increase  or  decrease  in  loan 
amount.  If  it  becomes  necessary  to 
increase  or  decrease  the  amount  of  the 
loan  before  closing,  the  County 
Supervisor  will  request  that  all 
distributed  docket  forms  be  returned  to 
the  County  OfHce  for  reprocessing, 
unless  the  change  is  minor  and 
replacement  forms  can  be  readily 
completed  and  submitted.  In  the  latter 
case,  a  memorandum  to  that  effect  will 
be  attached  to  the  revised  forms  for 
referral  to  the  Finance  Office. 

§9  1*45-1M-1»4S-1*7    IHe—rvdl 

91945.188  CtiatM  Han  March. 

See  i  1941.63  of  Subpart  B  of  Part  1941 
of  this  chapter  for  regulations 
concerning  lien  seardies  covering 
chattels. 

91945.189  UMncloslna. 

(a)  Closing  loans  secured  by  real 
estate— {\)  General.  Loans  secured  by 
real  estate  are  considered  closed  on  the 
date  the  mortgage  is  filed  for  record. 
Such  loans  will  be  closed  in  accordance 
with  the  applicable  provisions  of  Part 
1807  of  this  chapter  (FmHA  Instruction 
427.1). 

(2)  Security  instruments.  Security 
instruments  referred  to  in  paragraph  (a) 
of  this  section  are  real  estate  mortgages 
or  deeds  of  trust. 

(i)  FmHA  real  estate  mortgage  or  deed 
of  trust  Form  FmHA  427-1  (State),  "Real 

Estate  Mortgage  for ,"  will  be 

used  in  all  cases  where  real  estate  is 
taken  as  security. 

(ii)  Promissory  note(s)  will  be 
prepared  and  completed  at  the  time  of 
loan  closing  in  accordance  with  the  FMI. 
If  insured  Rural  Housing  (RH)  funds  are 
advanced  simultaneously  with  EM  funds 
the  RH  loan  will  be  evidenced  by  a 
separate  note  on  the  proper  form  as 
provided  in  Subpart  A  of  Part  1944  of 
this  chapter.  However,  all  notes  will  be 


described  on  the  same  security 
instrument(s).  When  a  loan  is  closed 
between  December  1  and  January  1,  the 
first  installment  will  be  collected  at  the 
time  of  loan  closing. 

(iii)  When  subsequent  loans  are  made, 
a  new  security  instrument  is  required 
only  when  the  existing  instruments  do 
not  cover  all  required  security  or  do  not 
secure  the  subsequent  loan. 

(iv)  A  subsequent  loan  for  any 
authorized  purpose  may  be  made 
without  taking  new  security  instruments 
when  the  existing  security  instruments 
cover  all  the  property  required  to  serve' 
as  security  for  the  subsequent  loan,  the 
State  law  and  the  language  of  the 
existing  security  instruments  will  permit 
the  future  loan  advance  to  be  secured  by 
the  existing  security  instruments,  and 
the  existing  security  instruments  will 
provide  the  same  lien  priority  for  the 
subsequent  loan  as  for  the  initial  loan.  A 
new  security  instrument  will  be  taken  if 
any  one  of  these  requirements  is  not 
met. 

(3)  Leaseholds.  Security  instruments 
for  loans  secured  by  leaseholds  will 
describe  security  in  accordance  with 
Part  1807  of  this  chapter  (FmHA 
Instruction  427.1),  and  the  following 
provisions  will  also  apply: 

(i)  The  following  language,  or  similar 
language  which  in  the  opinion  of  the 
OCC  is  legally  adequate,  will  be 
inserted  just  before  the  legal  description 
of  the  real  estate: 

"All  Borrower's  rights,  title,  and 
interest  in  and  to  the  leasehold  estate 

for  a  term  of years  beginning  on 

,  19 ,  created  and  established 

by  a  certain  lease  dated ,  19 , 


executed  by  ■ 
recorded  on  - 
-,  Page 


— .  as  les8or(s). 

— ,  19 ,  in  Book 

of  the Records 


of  said  County  and  State,  and  any 
renewals  and  extensions  thereof,  and  all 
Borrower's  right,  title,  and  interest  in 
and  to  said  Lease,  covering  the 
following  real  estate:" 

(ii)  An  additional  covenant  will  be 
inserted  in  the  mortgage  to  read  as 
follows: 

"Borrowers  will  pay  when  due  all 
rents  and  any  and  all  other  charges 
required  by  said  Lease,  will  comply  with 
all  other  requirements  of  said  Lease,  and 
will  not  surrender  or  relinquish,  without 
the  Government's  written  consent,  any 
of  the  Borrower's  right,  title,  or  interest 
in  or  to  said  leasehold  estate  or  under 
said  Lease  while  this  instrument 
remains  in  effect." 

(iii)  A  copy  of  the  lease  will  be  made 
part  of  the  loan  docket. 

(4)  Filing  or  recording  security 
instruments.  The  following  appropriate 
actions  will  be  taken  after  loan  closing: 
(i)  When  the  original  security  instrument 


is  returned  by  the  recording  official,  it 
will  be  retained  in  the  borrower's  case 
folder.  When  the  original  is  retained  by 
the  recording  official,  a  conformed  copy, 
showing  the  date  and  place  of 
recordation  and  the  book  and  page 
number,  will  be  prepared  and  filed  in 
the  borrower's  case  folder.  A  conformed 
copy  of  the  security  instrument  will  be 
sent  to  a  prior  lienholder  if  a  substantial 
interest  is  held  by  that  lienholder,  or  if  it 
is  required  by  a  working  agreement 
provision  with  that  lienholder. 

(ii)  The  original  deed  of  conveyance,  if 
any,  and  a  copy  of  the  security 
instrument  will  be  dehvered  to  the 
borrower. 

(5)  Abstracts  of  Title.  Any  abstract  of 
title  will  be  delivered  to  the  borrower 
and  Form  FmHA  140-4,  'Transmittal  of 
Documents,"  will  be  prepared  and  a 
receipt  obtained  in  accordance  with  the 
FMI.  However,  when  an  abstract  is 
obtained  from  a  third  party  with  the 
understanding  it  will  be  returned,  such 
abstract  will  be  sent  directly  to  the  third 
party  and  a  memorandum  receipt  will  be 
obtained. 

(6)  Requesting  title  service.  When  the 
loan  is  approved,  the  County  Supervisor 
will  see  that  title  service  is  requested  in 
accordance  with  Part  1807  of  this 
chapter  (FmHA  Instruction  427.1).  if  this 
has  not  already  been  done. 

(7)  Fees.  The  borrower  will  pay  all 
filing,  recording,  notary  and  lien  search 
fees  incident  to  loan  transactions  from 
personal  or  loan  funds.  When  FmHA 
employees  accept  cash  for  these 
purposes  Form  FmHA  440-12. 
"Acknowledgment  of  Payment  for 
Recording,  Lien  Search,  and  Releasing 
Fees,"  will  be  executed.  FmHA 
employees  will  make  it  clear  to  the 
borrower  that  any  fee  so  accepted  is 
only  for  paying  fees  on  behalf  of  the 
borrower,  and  is  not  accepted  as  partial 
payment  on  a  loan. 

(8)  Supervised  bank  accounts.  If  a 
supervised  bank  account  is  required, 
loan  funds  will  be  deposited  following 
loan  closing.  Supervised  bank  accounts 
will  be  established  in  accordance  with 
Subpart  A  of  Part  1902  of  this  chapter. 
Loan  funds  not  to  be  disbursed  for 
specific  purposes  at  loan  closing  and  not 
needed  within  30  days  after  closing,  will 
not  be  requested  until  they  are  needed. 
The  "Field  Office  Terminal  System"  will 
be  used  to  request  future  advances  at  30 
day  intervals  or  as  needed.  Only  in 
unusual  cases  will  loan  funds  be  kept  in 
supervised  bank  accounts  for  more  than 
60  days.  When  such  funds  are  placed  in 
an  interest  bearing  supervised  bank 
account,  the  interest  earned  will  be 
applied  on  the  EM  loan  immediately  or 
used  for  an  authorized  EM  loan  purpose, 
if  the  planned  EM  funds  are  not 


sufficient  to  cover  all  of  the  planned 
items. 

(b)  Closing  loans  secured  by  chattels 
and  crops.  See  Subpart  B  of  Part  1941  of 
this  chapter. 

(c)  Z.0077  closing  review.  Immediately 
prior  to  loan  closing,  the  FmHA  official 
responsible  for  closing  the  loan(s)  will 
review  the  file  for  compliance  with 
Agency  regulations. 

9  1945.190    Revision  of  the  use  of  EM  loan 
funds. 

(a)  Requirements.  Loan  approval 
officials  or  their  delegates  are 
authorized  to  approve  changes  in  the 
purposes  for  which  loan  funds  were 
planned  lo  be  used,  provided:  (1)  The 
loan.  Hs  changed,  is  within  the 
respective  loan  approval  official's 
authority. 

(2)  Such  a  change  is  for  an  authorized 
purpose  and  within  applicable 
limitations. 

(3)  Such  a  change  will  not  adversely 
affect  either  the  feasibility  of  the 
operation  or  the  Government's  interest. 

(4)  Such  a  change  is  approved  in 
advance  of  the  loan  funds  being  used  for 
the  new  purpose{s). 

(b)  Additional  authority.  The  State 
Director  may  delegate  additional 
authority  to  approval  officials  to 
approve  certain  kinds  of  changes  in  the 
use  of  loan  funds  by  issuing  a  State 
Supplement  describing  such  changes, 
provided  prior  approval  is  obtained  from 
the  National  Office. 

(c)  Revisions.  When  changes  are 
made  in  the  use  of  loan  funds,  no 
revision  will  be  made  in  the  repayment 
schedule  on  the  promissory  note. 
Appropriate  changes  with  respect  to  the 
repayment  will  be  made  inTabie  K  of 
Form  FmHA  431-2  (and,  if  needed,  on 
Form  FmHA  1962-1)  and  will  be 
initialed  by  the  borrower.  The  County 
Supervisor  will  also  make  appropriate 
notations  in  the  "Supervisory  and 
Servicing  Actions"  section  of  Form 
FmHA  1905-1,  "Management  System 
Card — Individual." 

§  1945.191    [Reserved] 

§  1945.192    Loan  servicing. 

Loans  will  be  serviced  under  Subpart 
A  of  Part  1962  and  Subpart  A  of  Part 
1965  of  this  chapter. 

99  1945.193-1945.199    [RMcrvedl 

§1945.200    0MB  control  number. 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  control  number  0575- 
0090. 
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82.  Exhibit  B-1  to  Subpart  D  of  Part 
IMS  is  removed. 

PART  1951— SERVICINQ  AND 
COLLECTIONS 

83.  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Audwitty:  7  U.S.C  1989:  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23: 7  CFR  2.70. 

Subpart  A— Account  Ssrvldng  PoUdM 

f  1951.7    (AmmdMi] 

84.  Section  19S1.7  is  amended  by 
removing  paragraph  (f)  and 
redesignating  paragraph  (g)  as  (f). 

85.  Section  1951.9  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 


S19S1.*    Otstrlbullon  of 

PfUnA 


wtMfl  ft 


"Distribution"  means  dividing  a 
payment  into  parts  according  to  the 
rules  set  out  in  this  section.  This  section 
only  applies  after  the  County  Supervisor 
determines  the  amount  of  proceeds  that 
will  be  released  for  other  purposes  in 
accordance  with  the  annual  plan  (Form 
FmHA  431-2,  "Farm  and  Home  Plan") 
and  Form  FmHA  196Z-1.  "Agreement  for 
the  Use  of  Proceeds/Release  of  Chattel 
Security." 
•        *        •        •        * 

86.  Section  1951.10  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§1951.10    AppHctlun  of  paywnte  ow 
producflon  typ#  kMn  accounts. 

Employees  receiving  payments  on  OL 
EO.  SW  codes  "24."  EM  for  Subtitle  B 
purposes.  EE  operating-type,  and  other 
production-type  loan  accounts  will 
select,  in  accordance  with  the  provisions 
of  this  section,  the  account(s)  to  which 
such  payment  will  be  applied.  All 
payments  on  OL  and  EM  loans 
approved  on  or  before  December  31, 
1971,  will  be  credited  by  the  Finance 
Office  first  to  unpaid  billed  interest  and 
then  to  principal  All  payments  on  all 
other  loans  including  OL  and  EM  loans 
approved  after  December  31, 1971,  will 
be  credited  first  to  a  portion  of  interest 
which  accrues  during  the  deferral  period 
and  then  to  interest  accrued  to  the  date 
of  the  payment  and  then  to  principal,  in 
accordance  with  the  terms  of  the  note. 
This  section  only  applies  after  the 
County  Supervisor  determines  the 
amount  of  proceeds  that  will  be  released 
for  other  purposes  in  accordance  with 
the  annual  plan  (Form  FmHA  431-2, 
"Farm  and  Home  Plan")  and  Form 
FmHA  1982-1,  "Agreement  for  the  Use 


of  Procaeds/Release  of  Chattel 
Security." 

87.  Sectioa  1851.33  is  amended  by 
revising  paragraph  (b)(3).  by 
redesignating  paragrapfa«  (c)  and  (d)  as 
(d)  and  (e)  respectively,  by  adding  a 
new  paragraph  (c)  and  by  revising 
newly  designated  paragraphs  (d)(2). 
(d)(5)  and  (d)(^  to  read  as  follows: 

§1951.33  ConsoHdallonandrMCfwduang 
of  OL,  8L,  and  EO  toaiw.  EE  op«ratin0-typ« 
loans  and  Bi  lo«w  mad*  for  SubWIa  B 


(b)  •  •  • 

(3)  A  feasible  plan,  as  defined  in 
§  1924.57(c)(5]  of  Subpart  B  of  Part  1924 
of  this  chaptar,  cannot  be  developed 
with  the  existing  repayment  schedule, 
but  can  be  developed  with  revised 
repayment  terms;  and 

(c)  Servicing  conference.  (1)  When  a 
borrower  is  being  considered  for  a 
servicing  action,  the  County  Supervisor 
will  send  a  copy  of  Exhibit  A  of  this 
subpart  to  the  borrower  along  with  the 
price  list  described  in  §  ia24.57(d)(l)  of 
Subpart  B  of  Part  1924  of  this  chapter  for 
the  development  of  Farm  and  Home 
Plans  prior  to  a  conference.  The  County 
Supervisor  will  have  the  foUowiag 
information  available  at  the  time  of  the 
conference. 

(i)  A  list  of  the  borrower's  loan(s)  by 
type. 

(ii)  The  interest  rate  on  each  loan. 

(iii)  The  status  of  each  note. 

(iv)  The  principal  and  interest  do*. 

(v)  The  schedule  of  payments  on 
loan(8). 

(2)  In  addition,  prior  to  the  coiference 
the  County  Supervisor  will  review  tht 
borrower's  loan  docket  to  determine  if: 

(i)  Form  FmHA  1960-12  is  completed 
and  up-to-date. 

(ii)  Form  FmHA  1982-1  is  completed 
and  up-to-date. 

(iii)  The  borrower  has  been 
cooperative  and  properly  accounted  for 
security. 

(iv)  A  subsequent  loan  is  to  be 
considered,  evaluate  PmHA's  security 
position  and  equity. 

(v)  Borrower  has  any  non-essential 
assets  that  need  to  be  disposed  of. 

(d)  *  *  • 

(2)  Only  loans  of  the  same  type  will  be 
consolidated. 
•        .        «        •        • 

(5)  The  interest  rate  for  consolidated 
and/or  rescheduled  loans  will  be  the 
lesser  of  the  current  interest  rate  for  that 
type  of  loan  [in  the  case  of  an  OL- 
limited  resource  loan  it  wiU  be  the 
limited  resource  OL  loan  rate)  or  the 


lowest  orimaal  loan  note  rate  on«ny  of 
the  ori^jnal  notes. 

(8)  At  the  time  of  the  consolidation 
and/ or  rescheduling  OL  loans  may  be 
changed  to  a  limited  resource  rate  if  the 
borrower  meets  the  requirements  for  the 
limited  resoarce  interest  rate,  a  feasible 
plan  (as  defined  in  §  1024.57(c)(5)  of 
Subpart  B  of  Part  1924  of  this  chapter) 
cannot  be  developed  at  regular  interest 
rates  and  maximum  terras  permitted  in 
this  section,  and  a  feasible  plan  can  be 
developed  with  the  limited  resource 

rata. 

•        •       •       •        • 

88.  Section  1951.40  is  amended  by 
revising  para^vphs  (b)(3)  and  (d).  and 
adding  a  new  paragraph  (bMS)  to  read  as 
foilowrs: 


§1961.40 

fW,  EE.  or  EM  loana 


etP0.8W.nL, 

mada  tor  raali 


(b)  *  •  • 

(3)  A  feasible  plan,  as  defined  in 
S  1824.57  (cK5)  of  Subpart  B  of  Part  1924 
of  this  chapter,  cannot  be  developed 
with  the  existing  repayment  schedule, 
but  can  be  developed  with  revised 
repayment  terms; 
.        *        .        *        • 

(5)  If  applicable,  the  borrower  will  be 
cosMideted  for  eonsarvation  easement  in 
accordance  with  1 1951.42  of  this 
subpart  The  conservation  easement  is 
only  available  after  aH  other  (^ions 
including  reamortixation  at  regular  rates 
or  at  limited  resource  rates  will  not 
enable  a  feasible  farm  and  home  plan  or 
any  other  acceptable  plan  to  be 
developed  for  the  current  and 
succeeding  year  in  accordance  witfi 
fi  1024.57  of  Subpart  B  of  Part  1924  of 
this  chapter.  If  the  use  of  a  conservation 
easement  will  correct  the  problem,  then 
the  borrower  will  be  notified  of  the 
conservation  easement  program.  No 
pending  appeal  or  denial  of  other 
servicing  options  will  be  held  imtil  a 
final  determination  is  made  on  the 
conservation  easement. 
«        •        *        «        « 

(d)  Interest.  The  interest  rate  will  be 
the  current  interest  rate  in  effect  on  the 
date  of  reamortization  (the  date  the  note 
is  signed),  or  the  interest  rate  on  the 
original  Promissory  Note  to  be 
reamortized  whichever  is  less.  In  the 
case  of  a  limited  resource  loan,  it  will  be 
the  limited  resource  FO  loan  rate  or  the 
original  loan  note  rate,  whichever  is 
less.  At  the  time  of  the  reamortization, 
the  loan  may  be  changed  to  a  liaiited 
resource  rate  if  the  borrower  meets  the 
requirements  for  a  limited  resource 
interest  rate,  a  feasible  plan  (as  defined 
in  S  1924,57  (c)(5)  of  Subpart  B  of  Part 
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1924  of  this  chapter)  cannot  be 

developed  at  regular  interest  rates  and 

maximum  terms  permitted  in  this 

section,  and  a  feasible  plan  can  be 

deveiiqied  with  the  limited  resource 

rata. 

•       •       •        «        • 

89.  Section  1951.42  is  added  to  read  as 
follows: 

§1951.42    Farm  dalit  reatructura  and 


A  conservation  easement  «vill  be 
considered  «vith  reamortization  in 
accordance  with  §  1951.40  of  this 
subpart  and  the  requirements  of  this 
section.  Easements  can  be  established 
for  conservation,  recreational  and 
wildlife  purposes  on  farm  property  that 
is  wetland,  upland,  or  highly  erodible 
land  if  such  land  is  suitable  for  the 
purposes  involved  and.  except  in  the 
case  of  wetland,  has  been  row  croiq>ed 
each  year  of  a  three-year  period  ending 
on  December  23, 1985.  This  section  only 
applies  to  farmer  program  loans  closed 
prior  to  December  23. 1985.  Non  Pro^vm 
loan  debtors  are  not  eligible  to  receive 
any  benefits  under  this  section. 

(a)  Definitions.—  (1)  Conservation 
purposes.  These  include  protecting  or 
conserving  any  of  the  follo«ving 
environmental  resources  or  land  uses: 

(i)  Wetland,  as  defined  in  {  12.2  of 
Subpart  A  of  Part  12  of  Subtitle  A  of  this 
title  (Attachment  1  of  Exhibit  M  of 
Subpart  G  of  Part  1940  of  this  diapter 
which  is  available  in  any  FmHA  office), 

(ii)  Highly  erodible  land  as  defined  in 
S  12.2  of  Subpart  A  of  Part  12  of  Subtitle 
A  of  this  title  (Attachment  1  of  Exhibit 
M  of  Subpart  G  of  Part  1940  of  this 
chapter  which  is  available  in  any  FmHA 
office),  or 

(iii)  Upland  this  is  neither  highly 
erodible  land  nor  wetland  and  meets 
any  one  of  the  following  criteria: 

(A)  One-hundred  year  floodplain, 

(B)  Fish  or  wildlife  habitat  of  local, 
regional.  State  or  Federal  importance. 

(C)  Aquifer  recharge  area  of  local, 
regional  or  State  importance, 

(D)  Area  of  high  water  quality  or 
scenic  value, 

(B)  Area  containing  historic  or  cultural 
property, 

(F)  Area  that  provides  a  buffer  zone 
necessary  for  the  adequate  protection  of 
a  wetland. 

(G)  Area  within  or  adjacent  to  a 
National  Park,  a  National  Wildlife 
Refuge,  a  National  Forest  a  Bureau  of 
Land  Management  administered  area,  a 
Wilderness  Area,  a  National  Trail,  a 
Wild  or  Scenic  River,  or  U.S.  Aimy 
Corps  of  Engineers'  land  designated  for 
flood  control  or  recreation  purposes, 

(H)  Area  that  SCS  determines 
jontains  soil(s)  that  is  generally  not 


suited  for  coitivation  such  as  soils  in 
Classes  V.  VI,  VU  or  VIII  or  SCS's  Und- 
Capability  Classificadon. 

(2)  Enforcement  authority.  Any 
agency  of  the  United  States,  a  State,  or  a 
unit  of  local  government  of  a  State  or  a 
person  that  is  desi^ated  by  FmHA  and 
specified  within  an  easement  to  enforce 
the  terms  and  conditions  of  that 
easement 

(3)  Management  authority.  Any 
agency  of  the  United  States,  a  State,  or  a 
unit  of  kical  government  of  a  State,  a 
person,  or  an  individual  that  is 
designated  in  writing  by  an  enforcement 
authority  to  carry  out  all  or  a  portion  of 
the  activities  necessary  to  manage  and 
implement  the  terms  and  conditions  of 
an  easement  or  its  management  plan. 
The  borrower  whose  land  is  subject  to 
the  easement  is  an  eligible  management 
authority. 

(4)  Person.  Any  agency  of  the  United 
States,  a  State,  a  tmit  of  local 
government  of  a  State,  or  a  private  or 
public  nonprofit  oiganization. 

(5)  Recreational  purposes.  These 
include  providing  public  utilization  for 
both  consumption  and  nonconsumption 
recreational  activities,  including  hunting 
and  fishing,  in  a  manner  consistent  with 
the  needs  of  conserving  wildlife 
resources  and  their  habitats,  providing 
for  public  safety,  complying  with 
applicable  laws,  regulations,  and 
ordinances  and  operating  the  remaining 
farm  enterpri8e(s). 

(6)  Row  cropped.  To  produce  an 
agricultural  commodity  by  the  annual 
tilling  of  the  land  (including  one  trip 
planters).  This  indudes  land  that  was  in 
grasses  or  legumes  as  part  of  a 
commonly  practiced  row  crop  rotational 
system  in  the  local  area  as  well  as  land 
that  was  set  aside,  diverted  or  otherwise 
not  cultivated  under  a  program 
administered  by  USDA  to  reduce 
production  of  an  agricultural 
commodity. 

(7)  Wildlife.  The  term  includes  fish 
and/or  wildlife  and  means  any  wild 
animal,  whether  alive  or  dead,  including 
without  limitation  any  wild  mammal, 
bird,  reptile,  amphibian,  fish  moUusk. 
crustacean,  arthropod,  coelenterate.  or 
other  invertebrae,  whether  or  not  bred, 
hatched,  or  bora  in  captivity,  and 
indudes  any  part  product  egg,  or 
offspring  thereof. 

(8)  Wildlife  purposes.  These  indude 
establishing  and  managing  areas  that 
contain  fish  and  wildlife  habitats  of 
local,  regional.  State  or  Federal 
importance. 

(b)  Eligibility.  The  following  steps 
must  be  taken  to  determine  if  the 
borrower  is  eligible  for  a  conservatlen 
easement 


(1 )  Initial  findings.  The  County 
Supervisor  must  find: 

(i)  The  borrower  owns  real  estate 
which  secures  a  farmer  program  loan 
which  was  dosed  before  December  23. 
1985: 

(ii)  The  borrower  is  unable  to  repay 
the  FmHA  loan(8)  without  the  easement. 
This  determination  will  be  made  by  the 
development  of  a  Farm  and  Home  Plan 
or  any  other  acceptable  plan  for  the 
current  and  coming  year  in  accordance 
with  S  1924.57  of  Subpart  B  of  Part  1924 
of  this  chapter 

(iii)  The  establishment  of  an 
easement  in  terms  of  the  approximate 
amount  of  acres  that  may  qualify,  and  in 
combination  with  other  servicing 
options,  if  applicable,  has  the  potential 
to  allow  the  borrower  to  be  current  in  its 
payment  i.e.,  the  easement  approach  is 
worth  exploring  in  further  detail; 

(iv)  The  proposed  easement  land  was 
row  cropped  each  year  of  the  three-year 
period  ending  on  December  23. 1985;  and 

(v)  If  the  land  proposed  for  the 
easement  is  within  the  ASCS 
Conservation  Reserve  Program,  both  the 
requirements  of  that  program  and  this 
section  can  be  met  If  these  findings 
cannot  be  made,  the  County  Supervisor 
will  notify  the  borrower  of  the 
opportunity  to  appeal  the  adverse 
decision  on  the  request  for  a 
reamortizaUoa. 

(2)  Establishing  easement  review 
team.  The  County  Supervisor  will 
establish  an  easement  review  team  by 
notifying  the  appropriate  field  offices  of 
the  SCS.  U.S.  Fish  and  WUdlife  Service 
(FWS),  Forest  Service  (FS),  adjacent 
public  landowner,  and  any  other  entity 
that  may  have  an  interest  and  qualifies 
to  be  an  enforcement  authority  for  an 
easement.  The  notified  parties  may  in 
turn  notify  other  eUgible  entities.  SCS. 
for  example,  may  want  to  notify  the 
appropriate  Soil  Conservation  District. 
As  pvt  of  the  notification,  the  County 
Supervisor  will  provide  an  approximate 
location  and  a  general  description  of  the 
potentially  affected  land.  All  notified 
parties  will  be  invited  to  serve  on  an 
easement  review  team. 

(3)  Responsibilities  of  the  easement 
review  team.  SCS  will  lead  the 
easement  review  team  which  in  every 
case  will  be  composed  of  an  SCS  and 
FmHA  representative  plus  all  other 
parties  that  accepted  the  invitation  to 
partidpate.  To  the  extent  practicable,  a 
site  visit  will  be  conducted  within 
fifteen  days  from  the  date  the  members 
are  Invited  to  participate.  Any  prior  lien 
holderfs)  and  the  borrower  will  be 
informed  of  the  site  visit  and  invited  to 
attend.  Within  thirty  days  from  the  site 
visit,  a  report  will  be  developed  and 
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provided  to  the  County  Supervisor 
which  covers  the  follotving  items  listed 
below  in  subparagraphs  (i)  through  (vii). 
The  report  will  be  prepared  by  the  entity 
that  indicated  its  willingness  to  be  the 
enforcement  authority  except  in  the 
instance  discussed  in  subparagraph  (iii) 
below.  Whenever  team  members  have 
differing  positions  on  any  items  to  be 
addressed  in  the  report,  these 
differences  will  be  noted  in  the  report 
When  no  differences  exist,  written 
summaries  of  team  members'  positions 
need  not  be  submitted  to  the  preparer  of 
the  report  unless  either  requested  by  the 
preparer  or  the  team  member  desires  to 
do  so. 

(i)  The  amount-of  land,  if  any.  which 
is  wetland,  upland  or  highly  erodible 
land  and  its  approximate  boundaries.  If 
applicable,  recommended  boundaries 
for  the  easement  which  go  beyond  the 
wetland,  upland,  or  highly  erodible  land 
but  are  minimally  necessary  for  either 
the  establishment  of  readily  identifiable 
easpment  boundaries  or  the  efficient 
implementation  of  the  easement's  terms 
and  conditions. 

(ii)  A  finding  of  whether  the  land  is 
suitable  for  conservation,  recreation 
and/or  wildlife  purposes  to  include  a 
priority  ranking  of  purposes  if  the  land 
can  be  so  classiHed  or  ranked.  Priority 
will  be  given  to  opportunities  to  benefit 
wildlife  species  of  Federal  Trust 
responsibility  (e.g.  migratory  birds  and 
endangered  species)  and  their  habitats 
(e.g.  wetlands).  Special  consideration 
will  be  given  to  opportunities  to  benefit 
a  combination  of  conservation, 
recreation  and  wildlife  purposes.  In  any 
ranking  of  purposes,  the  team  will  also 
)^ive  consideration  to  the  types  of 
easements  previously  established  and 
presently  under  review  within  the  local 
area. 

(iii)  The  name  of  the  qualified 
enforcement  authority  which  is  willing 
to  be  assigned  enforcement  authority  for 
the  easement  as  well  as  the  name(8)  of 
any  entity(s),  if  known,  that  the 
enforcement  authority  may  use  to 
manage  the  easement.  Whenever  more 
than  one  qualified  entity  desires  to  be 
the  enforcement  authority,  the  report 
will  be  prepared  by  SCS  and  indicate 
this  fact. 

(iv)  If  appropriate,  any  special  terms 
or  conditions  that  would  need  to  be 
placed  on  the  easement  given  unique  or 
important  featives  of  the  property  which 
would  not  be  adequately  addressed  by 
the  standard  terms  and  conditions. 

(v)  A  proposed  management  plan 
consistent  with  the  purpose  or  purposes 
for  which  the  easement  could  be 
established.  The  management  plan  will 
outline  the  management  alternatives  for 
the  proposed  easement  with  the 


enforcement  authority's  eventual 
selection  of  the  altemative(8).  to  be 
followed  being  based  upon  future  needs, 
fund  availability,  and  identification 
within  the  management  plan.  This 
management  plan  will  specifically 
recommend  whether  or  not  public 
recreational  use  and/or  pubhc  hunting 
should  be  allowed  on  the  easement  and 
contain  supporting  reasons  for  the 
recommendation  made. 

(vi)  The  recommended  term  of  the 
easement.  See  paragraph  (c)  of  this 
section. 

(vii)  A  recommended  value  for  the 
land  to  be  subject  to  the  easement.  The 
land  will  be  valued  on  the  basis  of  the 
intended  easement  purpose  or  purposes 
if  a  team  member  has  an  established 
process  for  determining  the  value  of 
such  purpose  or  purposes. 

(4)  FmHA  's  review  of  easement  team's 
report.  Upon  receipt,  the  County 
Supervisor  will  review  the  easement 
team's  report.  If  the  report  indicates  that 
an  easement  is  not  feasible  given  the 
nature  of  the  land  or  the  failure  of  a 
qualified  entity  to  volunteer  to  become 
an  enforcement  authority,  the  County 
Supervisor  will  inform  the  borrower  that 
the  easement  request  has  been  denied 
and  that  the  borrower  may  appeal  the 
adverse  decision  on  the  reamortization 
and  the  easement.  If  the  report  is 
favorable  and  more  than  one  qualified 
entity  has  indicated  its  desire  to  be  an 
enforcement  authority,  the  County 
Supervisor  will  select  a  Federal  entity 
over  a  non-Federal  entity  since  the 
easement  involves  reduction  of  a 
Federal  debt.  If  two  Federal  agencies 
want  to  be  the  enforcement  authority, 
the  County  Supervisor  will,  if 
applicable,  select  the  Federal  agency 
that  owns  or  controls  property  adjricent 
to  the  easement  or  otherwise  the 
Federal  agency  whose  mission  or 
expertise  best  matches  the  priority 
purpose(s)  for  which  the  easement 
would  be  established.  In  selecting 
between  non-Federal  entities,  the 
County  Supervisor  will  select  the  entity 
that  has  the  greatest  capability  to 
enforce  the  terms  and  conditions  of  the 
easement  over  the  proposed  term  of  the 
easement. 

(c)  Terms  of  easements.  A 
conservation  easement  may  be  obtained 
for  a  period  of  not  less  than  50  years.  A 
longer  period  will  be  established  if 
recommended  by  the  easement  review 
team  on  the  basis  that  the  land(s)  in 
question  would: 

(1)  Contribute  directly  to  achievement 
of  benefits  to  species  protected  by 
international  treaty  (e.g.,  migratory 
birds): 

(2)  Contribute  directly  to  protection  of 
habitat  or  restoration  of  habitat  or 


benefit  to  threatened  and/or  endangered 
species; 

(3)  Serve  as  the  site  for 
implementation  of  habitat  improvements 
as  mitigation  for  impacts  associated 
with  a  permit,  license  or  project,  the 
duration  of  which  are  projected  for  50 
years  or  more; 

(4)  Serve  as  the  site  for  substantial 
investment  of  public  or  private  funds  in 
order  to  achieve  stated  resource 
conservation  and/or  management 
purposes; 

(5)  Be  desirable  that  property  be 
removed  from  production  for  a  longer 
period  because  of  the  type  of  land:  or 

(6)  Serve  as  a  significant  historical 
site,  ground  water  recharge  area  or  other 
significant  eligible  purpose. 

(d)  Processing — (1)  Valuation  of  the 
wetland,  upland  and  highly  erodible 
land  to  be  subject  to  the  easement.  The 
value  of  the  wetland,  upland  and  highly 
erodible  land  to  be  subject  to  the 
easement  will  be  delprmined  by  the 
County  Supervisor  by  completing  the 
following  steps: 

(i)  The  County  Supervisor  will  make 
the  following  two  appraisals  of  the 
wetland,  upland  and  highly  erodible 
land. 

(A)  County  Supervisor  will  appraise 
the  wetland,  upland  and  highly  erodible 
land  for  its  contributory  value  to  the 
farm  on  an  as  is  basis.  This  appraisal 
would  determine  the  present  market 
value. 

(B)  County  Supervisor  will  have  the 
wetland,  upland  and  highly  erodible 
land  appraised  for  its  intended  use  by  a 
contract  appraiser  or  use  the  casement 
review  team's  value,  if  the  County 
Supervisor  determines  the  value  is 
established  by  a  qualified  real  estate 
appraiser. 

(C)  The  higher  value  from  the  two 
appraisals  will  be  used  in  implementing 
paragraph  (d)(l)(iii)  of  this  section.  The 
County  Supervisor  may  request 
assistance  in  determining  the  value  of 
the  easement  by  contacting  the  State 
Director  who  may  contract  for 
appraisals  in  accordance  with  FmHA 
Instruction  2024-A  (available  in  any 
FmHA  office). 

(ii)  As  formulated  below,  the  County 
Supervisor  will  multiply  the  borrower's 
total  FmHA  debt  by  a  fi-action 
composed  of  the  number  of  borrower's 
acres  securing  that  total  debt  over  the 
number  of  acres  of  wetland,  upland  and 
highly  erodible  land  to  be  placed  under 
the  easement. 

(number  of  wetland,  upland  and  highly 
erodible  acres  to  be  put  into 
easement)  divided  by  number  of 
•  acres  securing  total  FmHA  debt ' 
times  borrower's  total  FmHA  debt 
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(iii)  The  County  SMpervisor  will 
compare  the  number  resulting  from  step 
(i)  above  with  that  from  step  (iij  and  use 
the  smaller  number.  This  will  be  the 
amount  by  which  the  debt  will  be 
cancelled.  An  example  of  determining 
the  value  is  as  follows: 

(A)  The  farm  consists  of  160  acres 
with  an  PmHA  indebtedness  of  SSOOOa 
it  is  detennined  that  40  acres  of 
wetland  upland  and  highly  erodible 
land  will  qualify  for  the  conservation 
easement  An  additional  S  acres  will  be 
necessaury  for  the  efficient 
implementation  of  the  easement  terms. 

(B)  County  Supervisor  makes  an 
appraisal  of  the  40  acres  on  its  present 
use  and  detennines  the  market  value  to 

be$ie,ooa 

(C)  An  appraisal  is  made  on  the  40 
acres  based  on  its  intended  use  by  the 
evaluation  team  or  a  contract  appraiser. 
This  value  is  established  at  $28,000  and 
since  it  is  larger  than  A,  is  used  in  the 
remaining  analysis. 

(D)  40  acres  (number  of  wetland, 
upland  and  highly  erodible  acres) 
divided  by  leo  (number  acres  total 
security)  times  $8a000  $20,000  equals 
(total  FmHA  debt). 

(E)  In  this  example,  the  amount  of 
debt  to  be  cancelled  is  $2a000  which  is 
the  smaller  of  the  two  ($20,000  vs 
$28,000). 

(2)  Feasibility  of  debt  cancellation. 
The  County  Supervisor  will  determine 
whether  or  not  the  borrower,  if  provided 
the  amount  of  debt  cancellation  allowed 
by  paragraph  (d)(1)  of  this  section 
coupled  with  other  feasible  servicing 
options  wiU  be  able  to  develop  a 
feasible  Farm  and  Home  Plan  or  any 
other  acceptable  plan  for  the  current 
and  coming  year  in  accordance  with 

S  1924.57  of  Subpart  B  of  Part  1924  of 
this  chapter.  If  the  borrower  would  not 
be  able  to  develop  a  feasible  plan,  the 
County  Supervisor  will  notify  the 
borrower  that  the  easement  has  been 
denied  and  that  the  borrower  may 
appeal  the  adverse  decision  on  the 
reamortizatimi  and  the  easement.  If  a 
feasible  plan  can  be  developed,  the 
easement  will  be  processed  like  any 
other  reamortization  and  in  accordance 
with  the  provisions  of  this  section. 

(3)  Updating  the  title  opinion.  Title 
examination  will  be  the  same  as 
provided  for  in  S  1807.2  (a)  and  (b)  of 
Part  1807  of  this  chapter  (F'mHA 
Instruction  427.1  II A  and  B).  A 
preliminary  title  opinion  will  not  be 
required.  The  final  title  opinion  will 
cover  the  period  subsequent  to 
recordation  of  the  initial  loan  mortgage. 
Costs  will  either  be  paid  by  the 
borrower  or  be  charged  to  the 
borrower's  account  as  a  recoverable 
cost. 


(4)  Coimemfaf  other  ItenhoUen.  Iff 
there  are  any  prior  or  junior  lienholdeiB, 
their  consent  to  the  easement  must  be 
obtained  in  writing  by  the  borrower.  If 
this  is  not  possible,  the  easement  will  be 
denied  and  the  borrower  informed.  The 
borrower  will  have  no  appeal  rights  for 
a  denial  on  this  basis. 

(5)  Identifying  the  boundaries  of  the 
easement  Unless  required  by  State  law 
or  requested  by  either  the  enforcement 
authority  or  the  borrower,  a  survey  of 
the  easement's  boundaries  will  not  be 
required.  The  requester  will  be 
responsible  for  paying  for  the  siwey 
and  the  borrower  will  be  responsible  if  a 
survey  is  required  by  State  law. 
Otherwise,  die  boundaries  of  the 
easement  will  be  delineated  by  the 
County  Supervisor  on  an  ASCS  aerial 
photo  of  the  farm  property.  This  photo 
will  be  filed  with  the  easement's  terms 
and  conditions  and  copies  provided  to 
the  borrower  and  the  enforcement 
authority. 

(6)  Reaching  an  agreement  with  the 
borrower.  The  borrower  will  be 
informed  of  the  easement's  value,  the 
impact  on  the  remaining  PmHA  financial 
obligation,  and  the  terms  and  conditions 
of  the  easement  and  will  be  provided  a 
copy  of  the  easement  review  team's 
report  If  the  borrower  decides  to  give 
the  easement,  approval  will  be  made  by 
the  County  Supervisor,  the  enforcement 
authority  and  the  borrower  by  signing 
Form  FmHA  1951-39  or  similar  form 
(approved  by  OGC).  so  long  as  the 
similar  form  contaiiu  no  provisions 
which  conflict  nvith  this  regulation  or 
with  the  terms  of  Form  FmHA  1951-3a 
If  the  borrower  requests  a  modification 
of  the  proposed  easement,  such 
modification  cannot  conflict  with  the 
purpose  or  purposes  for  which  the 
easement  would  be  established.  TTie 
County  Supervisor  cannot  approve  a 
modification  of  the  proposed  easement's 
terms  and  conditions  without  first 
obtaining  the  concurrence  of  the 
enforcement  authority.  If  the 
modification  is  substantial,  in  terms  of 
the  easement  review  team's 
recommendations,  the  members  of  the 
easement  team  must  be  consulted 
Should  it  not  be  possible  to  reach  an 
agreement  with  the  borrower  on  the 
easement's  terms  and  conditions,  the 
easement  will  be  denied  The  borrower 
will  have  no  appeal  rights  for  a  denial  of 
this  basis. 

(7)  Notifying  Finance  Office.  Upon 
approval  of  the  request  the  County 
Supervisor  will  send  a  letter  similar  to 
Exhibit  H  (available  in  any  FmHA 
office)  of  this  subpart  to  the  Finance 
Office.  The  borrower  loans  that  were 
closed  prior  to  December  23, 1985,  that 
are  secured  with  the  real  estate  on 


which  the  easement  is  obtained  wiH  be 
credited  with  an  amount  not  to  exceed 
the  established  value  of  the  easement 
acres.  The  amount  credited  will  be 
applied  on  the  FmHA  loan(s)  in  order  of 
priority  of  lien  on  the  security  and  then 
on  any  other  FmHA  debts.  The  loan  may 
be  later  reamoriized  if  needed. 

(8)  Recording  of  the  easement  The 
County  Supervisor  will  record  Form 
FmHA  1951-39  or  other  appropriate 
form  that  has  been  approved  by  OGC  to 
comply  with  State  laws.  The  original 
easement  wiU  be  retained  in  the  County 
Office  secured  operational  file  if  not 
required  to  be  recorded.  TTie  County 
Supervisor  will  provide  a  copy  of  the 
easement  to  the  enforcement  authority 
and  to  the  borrower. 

(e)  Violation  of  terms  and  conditions. 
If  the  borrower  violates  any  of  the  terms 
or  conditions  of  the  easement  the 
account  will  be  liquidated  in  accordance 
with  S  1965.26(b)  of  Subpart  A  of  Part 
1965  of  this  chapter.  The  borrower  will 
also  be  responsible  for  all  costs  incurred 
in  the  course  of  attempting  to  enforce 
such  terms  and  conditions  including 
attorney's  fees,  costs  of  any  litigation, 
and  the  cost  of  repair  or  restoration  of 
the  easement  land  to  be  a  condition 
compatible  with  the  conservation 
purpose(s)  for  which  the  easement  was 
established.  Should  the  borrower 
convey  the  property  subject  to  the 
easement  during  the  term  of  the 
easement  the  successorf s)  in  interest 
will  also  be  responsible  for  similar  costs 
should  the  successor(s)  violate  the  terms 
and  conditions. 

(f)  Responsibilities  of  the  enforcement 
authority.  The  enforcement  authority 
will  be  named  in  any  approved 
easement  and  once  named  agrees  to 
accept  the  following  responsibilities  and 
duties. 

(1)  Upon  receipt  of  an  FmHA 
approved  easement  provide  FmHA  with 
a  legally  binding  document 
acknowledging  its  acceptance  of  the  role 
as  enforcement  authority  for  that 
easement 

(2)  Monitor  comphance  with  the 
easement's  terms  and  conditions  and  its 
management  plan. 

(3)  Ensure  that  the  easement  property 
is  safely  maintained  and  accept  all 
liabilities  associated  with  implementing 
and  carrying  out  its  affirmative 
responsibilities  under  the  easement's 
terms  and  conditions  and  management 
plan. 

(4)  At  its  discretion,  delegate  or 
contract  management  functions  to  one 
or  more  management  authorities,  with 
all  associated  cost  being  the 
responsibility  of  the  enforcement 
authority.  Monitoring  compliance  with 
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the  terms  and  conditions  of  the 
easement  cannot  be  so  delegated  or 
contracted. 

(5)  For  the  first  five  years  of  the 
easement's  life,  report  annually  to 
FmHA  on  the  status  of  compUance  with 
the  easement's  terms  and  conditions. 
Thereafter,  this  report  must  be  provided 
every  five  years.  Throughout  the  life  of 
the  easement,  the  enforcement  authority 
must  notify  FmHA  of  any  substantial 
compliance  problems  or  claims,  or 
litigation  involving  the  easement 
property  as  such  circumstances  develop. 

(g)  Monitoring  compliance.  The 
enforcement  authority  is  responsible  for 
monitoring  compHance  with  the 
easement's  terms  and  conditions  and 
management  plan.  However,  when 
under  the  circumstances  stated  in 
paragraph  number  1  of  the  easement's 
terms  and  conditions,  Form  FmHA  1951- 
39,  the  grantor  needs  the  government's 
written  authorization  to  proceed  with  an 
action,  a  written  request  for  such 
authorization  must  be  provided  by  the 
grantor  to  the  County  Supervisor.  In 
order  to  provide  the  requested  written 
authorization,  the  County  Supervisor 
must  determine  that  the  request  does 
not  violate  the  terms  and  conditions  and 
must  receive  the  written  concurrence  of 
the  enforcement  authority.  In  so  doing, 
the  County  Supervisor  should  consult 
with  the  State  Director  and  OGC,  as 
necessary. 

90.  Section  1951.44  is  amended  by 
revising  the  introductory  text  and  by 
revising  paragraphs  (a)(3].  (b)(l)(ii] 
introductory  text,  (b)(l)(ii)(A),  (c)(8)  and 
(j)(l)  to  read  as  follows: 

§1951.44    Deferral  Of  misting  OL,FO.SW, 
Rl^  EM,  EO,  SL,  RHF  and  EE  loans. 

All  borrowers  are  expected  to  repay 
their  loans  according  to  planned 
repayment  schedules.  However, 
borrowers  may  request  a  deferral  at  the 
FmHA  County  Office  when 
circumstances  occur  which  will  not 
permit  borrowers  to  pay  as  scheduled. 
Loan  deferrals  will  be  considered  by 
FmHA  only  after  it  has  been  determined 
that  consolidation,  rescheduling, 
reamortization  or  debt  set-aside,  if 
available,  in  accordance  with  this 
subpart  will  not  provide  the  cash  flow 
needed  to  service  the  debt,  operate  the 
farm  and  provide  family  living  expenses. 
A  conference  will  be  set  up  with  the 
borrower  in  accordance  with 
§  1951.33(c)  of  this  subpart. 

(a)  *  *  * 

(3)  Unduly  impaired  standard  of 
living:  A  condition  whereby  the 
borrower,  due  to  circumstances  beyond 
the  borrower's  control,  is  unable  to  pay 
essential  family  living  expenses 
(partnerships,  joint  operators. 


corporations  and  cooperatives  do  not 
have  family  living  expenses  but  the 
partners,  joint  operators,  stockholders 
and  members  who  operate  the  farm  do 
have  family  living  expenses),  pay 
normal  farm  operating  expenses, 
including  reasonable  and  customary 
hired  labor  and/or  salary  paid  to  the 
operator(s)  of  a  partnership,  a  joint 
operation,  a  corporation  or  a 
cooperative,  maintain  essential  chattels 
and  real  estate,  and  meet  the  scheduled 
payments  of  all  debts. 
***** 

(b)  •  *  * 

(1)  *  *  * 

(ii)  Unplanned,  but  essential,  farm 
expenses  and/or,  in  the  case  of 
individual  borrowers  and  the  partners, 
joint  operators,  stockholders  and 
members  who  operate  the  farm, 
essential  family  living  expenses. 
Unplanned  expenses  are  those  which 
were  not  listed  in  the  most  current  farm 
plan  of  operation  and  can  be  paid  from 
the  authorized  sale  of  chattel  security. 
Proceeds  from  such  sales  can  be  used 
for  unplanned  purposes  only  if  FmHA 
releases  such  proceeds  in  accordance 
with  Subpart  A  of  Part  1962  of  this 
chapter  governing  disposition  of  chattel 
security.  These  unplanned  expenses 
may  result  from: 

(A)  Accident,  death,  illness  or  injury 
to  an  individual  borrower  or  dependent 
member  of  the  borrower's  family 
(stockholders,  members,  partners,  or 
joint  operators  of  an  entity  borrower  are 
excluded,  except  when  that  stockholder, 
member,  partner,  or  joint  operator  is  the 
operator  of  the  farming  operation);  or 
***** 

(c)  •  •  • 

(8)  Demonstrated  by  a  realistic  farm 
plan  of  operation,  cash  flow  or  other 
Hnancial  projections  acceptable  to 
FmHA  that  during  the  deferral  period, 
the  borrower  can: 

(i)  Pay  essential  family  Uving 
expenses  (for  individual  borrowers  or 
for  the  partners,  joint  operators, 
stockholders  and  members  who  operate 
the  farm)  and/or  farm  operating 
expenses  (for  partnerships,  corporations 
and  cooperatives  living  expenses  are 
excluded): 

(ii)  Repay  any  loans  made  during  the 
deferral  period  for  operating  and  family 
living  expenses: 

(iii)  Provide  for  any  essential  capital 
purchases  and  improvements,  including 
those  for  machinery  replacement; 

(iv)  Meet  all  installments  owed  other 
creditors;  and 

(v)  Meet  installments  on  FmHA  debts 
not  deferred. 


(j)  Processing.  (1)  If  the  deferral  is 
approved,  all  loans  being  deferred  will 
be  rescheduled,  reamortized  or 
consolidated  as  applicable.  Interest  that 
has  accrued  will  be  added  to  the 
principal  as  of  the  date  the  new  note(s) 
will  be  signed.  All  FmHA  loans  must  be 
current  on  or  before  the  date  the  note  is 
signed  except  for  vouchered  recoverable 
cost  items  that  cannot  be  rescheduled. 
All  delinquent  loans  will  be 
rescheduled,  reamortized,  consolidated 
or  deferred  as  applicable  to  bring  the 
account  current.  The  County  Supervisor 
will  contact  the  Finance  Office  to  find 
out  the  amount  of  interest  and  principal 
owed  on  the  date  the  new  note(s)  will  be 
signed.  This  date  will  be  the  date  of  the 
beginning  period  of  the  deferral.  The 
promissory  note  rescheduled, 
reamortized  or  consolidated  for  the 
deferral  will  show  "zero"  as  the 
installments  due  during  the  period  of  the 
deferral.  The  County  Supervisor  will 
determine  the  amount  of  interest  that 
will  accrue  during  the  deferral  period. 
This  interest  will  be  repaid  in  equal 
amortized  installments  during  the  term 
of  the  loan  remaining  after  the  deferral 
period.  This  calculated  instalhnent  will 
be  added  to  the  calculated  installment 
for  the  remaining  principal  balance  and 
inserted  on  the  promissory  note  as  the 
scheduled  installment  for  the  remaining 
period  of  the  loan.  The  FMI  for  Form 
FmHA  1940-17  has  examples  (IV,  V,  and 
X)  which  explain  this.  The  Finance 
Office  will  apply  the  payments  made  on 
the  note  in  accordance  with  this 
subpart.  The  following  addendum  will 
be  typed,  completed,  signed  by  the 
borrower  and  attached  to  the 
promissory  note: 

Addendum  for  Deferred  Interest 

Addendum  to  promissory  note  dated 
In  the  original  amount  of  $ at  an 


annual  interest  rate  of percent.  This 

agreement  amends  and  attaches  to  the  above 

note.  $ of  each  regular  payment  on  the 

note  will  be  applied  to  the  interest  which 
accrued  during  the  deferral  period.  The 
remainder  of  the  regular  payment  will  be 
applied  in  accordance  with  7  CFR  Part  1951. 
Subpart  A.  I  agree  to  sign  a  supplementary 
payment  agreement  and  make  additional 
payments  if  during  the  deferral  period  I  have 
a  substantial  increase  in  income  and 
repayment  ability. 


Borrower 

***** 

91.  Exhibit  A  of  Subpart  A  of  Part  1951 
is  added  to  read  as  follows: 


Exhibit  A  to  Subpart  A— Notice  of  Fanner 
Program  Loan  Servicing  Conference  (Used  by 
the  County  Supervisor  to  infonn  the  borrower 
of  e  loan  servicing  conference) 

United  States  Department  of  Agriculture 

Farmers  Home  Administration 

(Insert  Address) 

(Date) 

(Borrower's  Name) 
(Borrower's  Address) 
( ) 


(- 


Dear. 


In  order  to  evaluate  your  request  for  loan 
servicing,  please  bring  the  following 
information  to  our  conference  on : 

1.  A  list  of  your  actual  farm  and  family 
living  expenses  for  each  of  the  past  3  years. 

2.  A  list  of  your  actual  farm  production, 
showing  prices  received  and  quantity  sold, 
for  each  of  the  last  3  years. 

3.  A  list  of  your  actual  off-farm  income  for 
each  of  the  last  3  years. 

4.  A  completed  Farm  and  Home  Plan  for 
your  next  production  year  and  a  completed 
plan  for  5  years  from  now. 

I  have  enclosed  two  blank  Farm  and  Home 
Plans  and  a  copy  of  the  prices  which  we 
believe  can  be  realistically  expected  in  the 
coming  years. 

You  should  be  able  to  obtain  the 
information  from  various  sources  including 
income  tax  records,  accounting  records  and 
actual  cash  flows.  If  you  are  unable  to 
prepare  this  information  you  should  contact 
this  office  at  once. 

If  you  have  requested  a  deferral  of  your 
loan  payments.  I  will  first  consider  whether 
the  payments  on  your  FmHA  debt  can  be 
rearranged  using  other  servicing  tools,  to 
achieve  a  positive  cash  flow.  Also,  you  will 
have  to  provide  information  at  the  conference 
to  show  that  you  need  the  deferral  because  of 
circumstances  beyond  your  control  (such  as 
loss  of  off-farm  income,  illness,  natural 
disaster  or  economic  factors)  and  that  you 
will  be  able  to  begin  making  payments  after 
the  deferral  period  is  over.  You  must  also 
provide  information  to  show  that  your 
standard  of  living  will  be  impaired  if  you 
make  your  presently  scheduled  payments  and 
that  you  have  attempted  to  adjust  debts  owed 
to  your  other  creditors. 

We  will  discuss  all  of  these  items  of  your 
conference. 

I  have  scheduled  your  conference  for 

at am/pm. 

Sincerely, 
County  Supervisor 

PART  1955— PROPERTY 
MANAGEMENT 

92.  The  authority  citation  for  Part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480:  5 
U.S.C.  301:  7  CFR  2.23:  7  CFR  2.70. 


Subpart  A— Liquidation  of  Loans 
Secured  by  Real  Estate  and 
Acquieition  of  Real  and  Cluittel 
Property 

93.  Section  1955.10  is  amended  by 
revising  the  introductory  text  and  by 
revising  paragraph  (c)(l)(ii)  to  read  as 
follows: 

§  1955.10    Voluntary  conveyance  of  real 
proparty  by  the  borrower  to  ttia 
Ck>vemmanL 

Voluntary  conveyance  is  a  method  of 
Uquidation  by  which  title  to  security  is 
transferred  to  the  government.  FmHA 
will  not  make  a  demand  on  a  borrower 
to  voluntarily  convey.  For  borrowers 
other  than  Farmer  Programs  a  voluntary 
conveyance  should  be  accepted  only 
after  all  available  servicing  actions 
outlined  in  the  respective  program 
servicing  regulations  have  been  used  or 
considered  and  it  is  determined  the 
borrower  will  not  be  successful,  and  it  is 
determined  to  be  in  the  Government's 
best  financial  interest.  For  Farmer 
Program  borrowers  who  have  not 
received  Form  FmHA  1924-25  and  Form 
FmHA  1924-26,  a  voluntary  conveyance 
should  be  accepted  only  after  all 
available  servicing  actions  outlined  in 
the  respective  program  servicing 
regulations  have  been  used  or 
considered  and  it  is  determined  the 
borrower  will  not  be  successful,  and  it 
will  be  in  the  Government's  best 
financial  interest  to  accept  the  voluntary 
conveyance.  For  Farmer  Program 
borrowers  who  have  received  Forms 
FmHA  1924-25  and  1924-26.  a  voluntary 
conveyance  should  be  accepted  when  it 
is  determined  to  be  in  the  Government's 
best  financial  interest.  Rejection  of  a 
voluntary  conveyance  offer  made  before 
acceleration  is  appealable.  The 
borrower  should  also  have  been 
encouraged  to  transfer  or  sell  the 
property  (subject  to  any  prepayment 
restrictions  of  the  respective  loan 
program).  The  borrower  will  be 
informed  by  the  servicing  official  of 
apparent  equity  in  the  property,  if  any. 
Before  a  voluntary  conveyance  from  a 
Farmer  Program  borrower  can  be 
accepted,  the  borrower  must  be  sent 
Form  FmHA  1924-14,  "Notice— Farmer 
Program  Servicing  Options  Including 
Deferrals  and  Borrower 
Responsibilties."  This  form  will  not  be 
sent  to  borrowers  who  received 
unauthorized  assistance  as  determined 
under  Subpart  L  of  Part  1951  of  this 
chapter  and  wrill  not  be  sent  to 
borrowers  whose  accounts  have  been 

accelerated. 

***** 

(c)  •  *  • 
(1)  *  *  • 


(ii)  If  property  is  acquired  subject  to 
prior  lien(8),  payment  of  installments  on 
the  lien(s)  may  be  made  while  title  to 
the  property  is  held  by  the  Government 
in  accordance  with  S  1955.67  of  Subpart 
B  of  Part  1955  of  this  chapter. 
***** 

94.  Section  1955.15  is  amended  by 
revis.'ng  paragraphs  (d)(2)(iv)  and  (d)(3) 
to  read  as  follows: 

S  1955.15    Foreclosure  by  tt>e  Government 
of  loans  secured  by  real  esUte. 

***** 

(d)  •  •  ♦ 

(2)  *  *  * 

(iv)  If  a  borrower  has  both  Farmer 
Program  and  SFH  loans: 

(A)  When  the  borrower's  dwelling 
flnanced  with  an  SFH  loan(s)  is  secured 
by  the  same  farm  real  estate  as  the 
Farmer  Program  loan(s)  (dwelling 
located  on  the  farm],  the  SFH  loan(s) 
must  be  accelerated  at  the  same  time 
the  borrower  is  sent  Form  FmHA  1924- 
25.  One  appeal  hearing  and  one  review 
will  be  held  for  both  adverse  decisions. 

(B)  When  the  borrower's  SFH  loan- 
financed  dwelling  is  located  on  a 
nonfarm  tract  the  SFH  will  not  be 
accelerated  simultaneously  with  sending 
out  Form  FmHA  1924-25  if  the 
requirements  of  §  1965.25(d)  or 

S  1965.26(c)(2)  of  Subpart  A  of  Part  1965 
of  this  chapter  are  met. 

(3)  Offers  by  borrower  after 
acceleration  of  account.  After  the 
account  is  accelerated,  the  servicing 
ofHcial  will  accept  no  payment  for  less 
than  the  unpaid  loan  balance  subject  to 
the  following  requirements: 

(i)  Payments  must  be  accepted  if  State 
law  requires  that  foreclosure  be 
withdrawn  if  the  account  is  brought 
current  and  a  State  supplement  is  issued 
to  specify  this  requirement. 

(ii)  Payments  will  be  accepted  if  there 
is  no  remaining  security  for  the  debt 
(real  estate  and  chattel). 

(iii)  If  the  borrower  is  in  the  process  of 
selling  the  security  or  nonsecurity, 
payments  may  be  accepted  unless  State 
law  would  require  the  acceleration  to  be 
reversed;  a  State  supplement  will  be 
issued  on  this.  In  States  where  payments 
cannot  be  accepted  unless  the 
acceleration  is  reversed,  the  payments 
will  be  placed  in  a  supervised  bank 
account  (SBA).  Such  payments  must 
remain  in  the  SBA  until  the  liquidation 
is  completed  at  which  time  they  will  be 
applied  to  the  account. 

(iv)  If  payments  are  mistakenly 
credited  to  the  borrower's  account,  no 
waiver  or  prejudice  to  any  rights  which 
the  United  States  may  have  for  breach 
of  any  promissory  note  or  covenant  in 
the  real  estate  instruments  will  result 
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and  FkiiHA  may  procaed  aa  though  no 
such  paymant  bad  baaa  aada.  Tla 
servidog  official  will  notify  the  approval 
o^idal  of  any  othet  offer.  Ihia  indudea 
a  requeat  by  the  bo>rowei  for  an 
extension  oif  tuM  to  accompliali 
voluntary  liquidation  or  a  proposal  to 
cure  the  default(s).  For  Fanner  Program 
cases,  the  acceleration  notice  explains 
how  and  when  the  borrowers  can  pay 
their  accounts  in  full:  offers  will  be 
handled  under  the  appropriate  servicing 
regulation  within  the  time  allowed  in  the 
acceleration  notice.  For  all  other  cases, 
the  approval  official  will  decide  whether 
or  not  the  borrower's  offer  will  be 
accepted  and  servicing  of  the  loan 
reinstated  or  whether  foreclosure  will  be 
delayed  to  give  the  borrower  additional 
time  to  voluntarily  liquidate  as 
authorized  in  the  servicing  regulations 
for  the  type  ioan(<i)  involved.  If  an  offer 
from  the  borrower  is  received  after  the 
case  has  been  referred  to  OGC.  the 
approval  official  will  consult  OGC 
before  accepting  or  rejecting  the  offer.  In 
all  cases  the  approval  official  will  notify 
the  servicing  official  of  the  decision 
made.  For  MFH  loanr  the  National 
Office  will  be  advised  when  foreclosure 
is  withdrawn.  When  an  account  is 
reinstated  under  this  section,  the 
servicing  official  will  grant  or  reinstate 
assistance  for  which  the  borrower 
quahfies,  such  as  interest  credit  on  an 
SFH  loan.  When  granting  interest  credit 
in  such  a  case: 

(A)  If  an  interest  credit  agreement 
expired  after  the  account  was 
accelerated,  the  effective  date  will  be 
the  date  (he  previous  agreement  expired. 

(B)  If  an  interest  credit  agreement  was 
not  in  effect  when  the  account  was 
accelerated,  the  effective  date  will  be 
the  date  foreclosure  action  was 
withdrawn. 

(C)  For  MFH  loans  with  rental 
assistance,  after  acceleration  and  any 
appeal  or  review  has  been  concluded, 
rental  assistance  will  be  suspended  if 
foreclosure  is  to  continue.  If  the  account 
is  reinstated,  the  rental  assistance  will 
be  reinstated  retroactively  to  the  date  of 
suspension.  In  the  interim  the  tenants 
will  continue  rental  payments  in 
accordance  with  their  lease. 

(v)  Whenever  payments  are  accepted 
after  acceleration  and  the  acceleration 
is  not  reversed,  the  maximum  amount 
which  the  Government  may  bid  at  the 
foreclosure  sale  as  set  forth  in 
paragraph  (d)(5)  of  this  section  will  be 
adjusted  accordingly. 


of  Pfoparty 

95.  Section  1955.53  is  amended  by 
revising  paragraph  (n)  to  read  as 
follows: 

flMSJS   OaWnlllowa. 

•  •        •        •        • 

(n)  Surplus  property.  Real  or  chattel 
property  acquired  pursuant  to  the 
CONACT  and  other  Acts  autiiorizing 
agricultural  lending  as  defined  in 
paragraph  (a)  of  this  section  that  is  not 
suitable  for  sale  to  eligible  applicants.  It 
also  includes  suitable  CONACT 
property  which  is  not  sold  within  one 
year  after  acquisition. 

•  •        •        *        • 

96.  Section  1955.63  is  amended  by 
changing  the  reference  in  the  last 
sentence  of  paragraph  (c)  from  "1955-D" 
to  "2024-A'*  and  by  revising  paragraph 
(a)  to  read  as  follows: 

}  1955.63    Suitability  determination. 

•  •         *         •         * 

(a)  Property  other  than  housing. 
Property  which  secured  loans  or  was 
acquired  under  the  CONACT  will  be 
classified  as  "suitable"  or  "surplus." 
Properties  acquired  under  the  CONACT 
which  are  originally  classified  as 
suitable  may  be  reclassified  as  surplus 
because  of  physical  damage  which 
occurs  or  change  in  economic  conditions 
which  affect  its  suitability  for  program 
purposes:  and.  if  not  sold  within  one 
year  after  acquisition,  it  must  be 
declared  surplus.  If  the  property  is 
offered  for  sale  as  surplus  and  the 
purchaser  is  eligible  for  FmllA  program 
assistance,  it  may  be  reclassified  as 
suitable  if  it  in  \n  fact  suitable  for 
program  purposes. 


97.  Section  1955.64  is  amended  by 
revising  paragraphs  (a)(3)  and  (c)  to 
read  as  follows: 

S  195S.64    Securing,  maintaining,  and 
repairing  Inventory  property. 
*        •        «        •        • 

(a)  •  •  • 

(3)  Farm  Property.  Only  thg  farm 
service  buildings  and  facilities  typically 
essential  for  the  type' of  farming  in  the 
area  will  be  repaired,  renovated,  and/or 
improved  as  necessary  to  place  in 
saleable  condition.  However,  any  farm 
property  that  is  listed  or  eUgible  for 
listing  on  the  National  Register  of 
Historic  Places  will  be  repaired  as 
necessary  to  protect  its  historic  integrity 
after  consultation  with  the  State  Historic 
Preservation  Officer  and  the  Advisory 
Council  on  Historic  Preservation 
regarding  the  repairs.  Also,  if  any  farm 
property  presents  a  health  or  safety 
hazard,  necessary  steps  will  be  taken  to 


remova  tha  hazard  after  conaultation 
with  apptopriata  government  agendea 
having  related  expertiee  or  furiedfction. 
Conservation  of  soil,  water,  and  forest 
resourcea  will  be  considered  and  actiona 
will  be  taken  to  correct  severe  problema 
upon  advice  of  die  SoB  Conservation 
Service  (SCS)  through  the  development 
of  a  conservation  plan  for  the  farm 
property.  The  County  Supervisor  will 
request  that  the  SCS  identi^  the 
location  of  any  highly  erodible  land  and 
recommend  speciRc  conservation 
practices  to  control  erosion.  The  County 
Supervisor  will  carry  out  those 
conservation  practices  that  are  essential 
to  preserve  and  protect  the  property  and 
to  place  it  in  saleable  condition.  Any 
differences  between  FmHA  and  SCS 
regarding  the  need  for  a  certain 
practicels)  will  be  resolved  in  the 
manner  indicated  in  S  1955.137(c)(2)  of 
Subpart  C  of  Part  1955  of  this  chapter. 
Chattel  property  will  be  managed  as 
outlined  in  S  1955.80  of  this  subpart. 

(c)  Contracting  authority.  All 
contracts  for  securing,  maintaining,  and 
repairing  inventory  property  will  be 
handled  in  compliance  with  FmHA 
Instruction  2024-A  (available  in  any 
FmHA  office),  subject  to  the  limitations 
assigned  to  each  position  in  FmHA    , 
Instiiiction  2024-A.  Costs  inciured  un()er 
this  section  will  be  charged  to  the 
inventory  account  as  nonrecoverable 
costs. 

98.  Section  1955.66  is  amended  by 
revising  paragraphs  (c)(2)(i).  (c)(2)(ii) 
and  (g)  to  read  as  follows: 

i  td5S.e6    Lease  of  real  property. 

(c)  *  •  * 

(2)  *  •  * 

(i)  The  owner-operator(s)  of  the 
property  at  the  lime  it  was  taken  into 
inventory  will  be  given  the  first 
opportunity  to  lease,  and  will  be 
allowed  to  choose  a  lease  either  with  or 
without  an  option  to  purchase.  The 
County  Supervisor  will  notify  the 
previous  ov«ier-operator(s),  by  certified 
letter,  return  receipt  requested,  of  the 
availabiUty  of  the  property  for  lease 
with  or  without  an  option  to  purchase  aa 
soon  as  it  becomes  available  for  lease. 
The  previous  owner-operator  will  be 
given  thirty  days  to  contact  the  county 
office  if  interested  in  leasing,  with  or 
without  an  option  to  purchase.  If  the 
previous  owner-operator(s)  does  not 
contact  the  county  office  within  thirty 
days  from  tha  date  he/she/the  entity 
was  notified  of  the  availability  of  the 
property  for  lease,  or  has  indicated  that 
he/|ha/dia  entity  is  not  Interested  in 
leasing  the  property,  tha  pravioua 
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owner-operator(8)  will  not  be  given  any 
further  special  consideration  for  leasing 
the  property.  The  Coimty  Supervisor  will 
then  notify  the  owner(s)  (if  dlfFerent 
from  the  owner-operator)  of  the  property 
at  the  time  it  was  taken  into  inventory  of 
the  availability  of  the  property  for  lease, 
in  the  same  manner  as  the  owner- 
operator  was  notified  If  the  previous 
owner(8]  does  not  contact  the  county 
office  or  indicates  that  he/she/the  entity 
is  not  interested  in  leasing  the  property, 
the  previous  owner(s)  will  not  be  given 
any  further  special  consideration  for 
leasing  the  property.  The  County 
Supervisor  will  then  notify  the 
operator(s)  (if  different  from  the  ownei^ 
operator)  of  the  property  at  the  time  it 
was  takn  into  inventory  of  the 
availability  of  the  property  for  lease,  in 
the  same  manner  as  the  o%vncr-operator 
was  notified.  If  the  previous  operator(8) 
does  not  contact  the  county  office  or 
indicates  that  he/she/the  entity  is  not 
interested  in  leasing  the  property,  the 
previous  operatotfs)  will  not  be  g^ven 
any  further  special  consideration  for 
leasing  the  property.  The  County 
Supervisor  must  determine  that  the 
previous  ownerH>perator,  owner  or 
operator  has  sufficient  experience, 
management  skills  and  financial 
resources  to  assure  a  reasonable 
prospect  of  success  in  the  farming 
operation.  In  making  this  determination, 
the  County  Supervisor  will  evaluate  the 
previous  owner-operator's,  owner's  or 
operator's  financial  and  production 
records  and  determine  whether  or  not 
the  feilure  or  the  previous  operation  was 
caused  by  factors  beyond  the  previous 
owner-operator's,  owner's  or  operator's 
control  such  as  natural  disasters, 
inflated  farm  prices,  high  interest  rates 
and  prices  received  that  were  below 
reasonable  costs  of  production.  If  this 
determination  is  adverse  to  the  previous 
owner-operator,  owner  or  operator,  the 
County  Supervisor  will  notify,  in  writing, 
the  previous  owner-operator,  owner  or 
operator  of  the  decision  and  will  give 
the  previous  owner-operator,  owner  or 
operator  the  opportunity  to  appeal  the 
determination  in  accordance  with 
Subpart  B  of  Part  1000  of  this  chapter. 
No  lease  will  be  signed  with  any 
prospective  lessee  until  this  appeal  is 
concluded.  If  the  appeal  is  concluded  in 
FmHA's  favor,  the  provisions  of 
paragraph  (h)  of  this  section  on 
advertising  will  be  followed.  If  there  is 
more  than  one  prospective  lessee  in  this 
category,  the  County  Committee  will 
select,  by  majority  vote,  the  one  who 
has  the  best  chance  for  success,  in 
operating  the  farm  and  exercising  the 
option  to  puichase,  if  any. 
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(ii)  If  the  previous  owner-operator, 
owner  or  operator  is  not  interested  in 
leasing  the  property,  the  County 
Supervisor  wiU  give  preference  to 
operators  (as  of  the  time  immediately 
before  a  lease  is  entered  into)  of  not 
larger  than  family-size  farms  who  want 
to  lease  with  an  option  to  purchase.  The 
County  Supervisor  must  determine 
which  of  these  prospective  lessees  can 
fidfill  the  terms  of  the  lease,  as  required 
by  paragraph  (cKl)  of  this  section.  If 
there  is  more  than  one  prospective 
lessee  in  this  category,  the  County 
Committee  will  select,  by  majority  vote, 
the  one  who  has  the  best  chance  for 
success  in  operating  the  farm  and 
exercising  the  option  to  purchase. 

(g)  Lease  with  option  to  purchase.  For 
inventory  property  only,  a  lessee  may  be 
given  the  option  to  purchase.  Terms  of 
the  option  will  be  set  forth  as  part  of  the 
lease  as  a  special  stipulation  in 
accordance  with  the  FMI  for  Form 
FmHA  1955-20.  The  purchase  price 
(option  price)  will  be  the  maricet  value 
except  for  farm  property.  The  purchase 
price  (option  price)  for  all  farm  property 
to  be  leased  with  option  to  purchase  to 
eligible  farm  applicants  will  reflect  the 
average  annual  income  that  may  be 
reasonably  anticipated  to  be  generated 
from  farming  such  property.  Therefore, 
the  option  price  will  be  the 
caj^alization  value  of  the  farm  as  set 
forth  in  FmHA  Instruction  422.1 
(available  in  any  FmHA  office).  The 
capitalization  value  will  be  supported 
by  a  current  appraisal  on  Form  FmHA 
422-1.  "Appraisal  Report-Farm  Tract"  A 
lease  with  option  to  purchase  farm 
property  will  normaUy  not  exceed  1 
year,  but  may  in  justifiable  cases  be  for 
a  period  not  longer  than  3  years.  The 
lease  payments  will  not  be  applied 
toward  the  purchase  price. 

99.  Section  1955.67  is  amended  by 
redesignating  paragraph  (b)  as  (c), 
revising  paragraph  (a),  and  adding  a 
new  paragraph  (b)  to  read  as  follows: 

S  H65jB7    Payment  of  lens. 

(a)  If  real  estate  was  acquired  subject 
to  a  lien,  the  FmHA  official  who 
approved  the  acquisition  may  authorize 
the  payment  of  installments  that  may 
include  escrow  payments  to  the  prior 
Uenholder  for  taxes,  if  the  property  is 
taxable.  Payment  wilWbe  made 
according  to  FmHA  Instruction  2024-P 
(available  in  any  FmHA  office)  by 
preparation  of  ^-1034  and  submission 
of  Form  FmHA  2024-1  prepared  and 
distributed  according  to  the  FMIs.  The 
payment  will  be  chargcKi  to  the 


inventory  account  as  •  nomeooverabie 
cost 

(b)  If  the  State  Director  determines 
that  it  is  not  in  the  best  interest  of  the 
Government  to  continue  payment  of 
installments  to  a  prior  lienholder.  he/she 
wilL 

(1)  Convey  the  property  to  the 
lienholder  if  the  lienholder  accepts  it  or, 

(2)  Discontinue  payments  to  the 
lienhdder  and  allow  the  lien  to  be 
foreclosed. 


Subpart  C— DispoMi  of  bivontory 


100.  Section  1955.103  is  amended  by 
revising  paragraph  (r)  to  read  as  follows: 

S  1955.103    Definitions. 


(r)  Surplus  Property.  Real  or  chattel 
property  acquired  pursuant  to  the 
CONACT  and  other  Acts  authorizing 
agricultural  lending  as  defined  in 
paragraph  (d)  of  this  section  that  is  not 
suitable  for  sale  to  eligible  applicants.  It 
also  mcludes  suitable  CONACT 
property  which  is  not  sold  within  one 
year  after  acquisition. 
•        •        •        *        * 

101.  Section  1955.107  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

}  IMS.  107    Sale  of  surphia  property 
(CONACT). 

Except  where  a  lessee  is  exercising 
the  option  to  purchase  under  fi  1955.73  of 
Subpart  B  of  this  part,  concerning 
dwelling  retention,  surplus  property  will 
be  offered  for  public  sale  by  sealed  bid 
or  auction  in  accordance  with  \  1955.147 
or  S  1955.148  of  this  subpart  as  soon  as 
possible  after  it  has  been  declared 
surplus  and  made  available  for  sale. 
Suitable  property  which  has  been  in 
inventory  for  one  year  must  be  offered 
for  sale  as  surplus;  however,  if  the  buyer 
is  eligible  for  FmHA  assistance,  any 
surplus  property  which  is  actually 
suitable  will  be  reclassified  to  suitable 
by  the  authorized  official  and  sold  on 
eligible  terms.  The  basis  for  this 
redetermination  must  be  documented  in 
the  running  record. 

102.  Section  1955.106  is  amended  by 
redesignating  paragraphs  (b)  through  (h) 
as  (c)  through  (i)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

81955.1M 
(CONACT). 


(b)  Credit  saie  approval  authority  for 
Fanner  Programs.  Comty  Supervisors. 
District  Directors,  and  State  Directors 
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are  authorized  to  approve  or  disapprove 
credit  sales  on  eligible  terms  in 
accordance  with  the  respective  loan 
approval  authorities  in  Exhibit  C  of 
FmHA  Instruction  1901-A  (available  in 
any  FmHA  office).  County  Supervisors, 
District  Directors,  and  State  Directors 
are  authorized  to  approve  or  disapprove 
credit  sales  on  ineligible  terms  in 
accordance  with  the  respective  type  of 
program  approval  authorities  in  Exhibit 
E  of  FmHA  Instruction  1901-A 
(available  in  any  FmHA  office). 
*        •        •        *        • 

103.  Section  1955.109  is  amended  by 
revising  paragraphs  (b)  and  (c)(1),  (c)(2) 
and  (c)(3)  to  read  as  follows: 

§  1955.109    Disposition  of  fann  property. 

(b)  Highly  erodible  land.  Leases  (with 
an  option  to  purchase)  of  farm  inventory 
property  land  that  is  "highly  erodible 
land"  as  determined  by  the  SCS  must 
contain,  as  requirements  of  the  lease, 
conservation  practices  specified  by  the 
SCS  and  approved  by  FmHA  as  a 
condition  for  sale.  Refer  to  S  1955.137(c] 
of  this  subpart  for  implementation 
requirements. 

(c)  *  *  * 

(1)  The  owner-operator(s)  of  the 
property  at  the  time  it  was  taken  into 
inventory  will  be  given  the  first 
opportunity  to  purchase.  The  County 
Supervisor  will  notify  the  previous 
owner-operator,  by  certified  letter, 
return  receipt  requested,  of  the 
availability  of  the  property  for  sale  as 
soon  as  it  becomes  available  for  sale. 
The  previous  owner-opera  tor(s)  will  be 
given  thirty  days  to  contact  the  county 
office  if  interested  in  purchasing  the 
farm.  The  purchase  price  will  be  as 
determined  in  §  1955.106(c)  of  this 
subpart.  If  the  previous  owner-operator 
does  not  contact  the  county  office  within 
thirty  days  from  the  date  he/she/the 
entity  was  notified  of  the  availability  of 
the  property  for  sale,  or  has  indicated 
that  he/she/the  entity  is  not  interested 
in  purchasing  the  property,  the  previous 
owner-operator(s)  will  not  be  given  any 
further  special  consideration  for 
purchasing  the  property.  The  County 
Supervisor  will  then  notify  the  owner(s) 
(if  different  from  the  owner-operator)  of 
the  property  at  the  time  it  was  taken 
into  inventory  of  the  availabiUty  of  the 
property  for  sale,  in  the  same  manner  as 
the  owner-operator  was  notified.  If  the 
previous  owner(8)  does  not  contact  the 
county  office  or  indicates  that  he/she/ 
the  entity  is  not  interested  in  purchasing 
the  property,  the  previous  owner(s)  will 
not  be  given  any  further  special 
consideration  for  purchasing  the 
property.  The  County  Supervisor  will 
then  notify  the  operator(s)  (if  different 


from  the  owner-operator)  of  the  property 
at  the  time  it  was  taken  into  inventory  of 
the  availability  of  the  property  for  sale, 
in  the  same  manner  as  the  owner- 
operator  was  notified.  If  the  previous 
operator(s)  does  not  contact  the  county 
office  or  indicates  that  he/she/the  entity 
is  not  interested  in  purchasing  the 
property,  the  previous  operator(s)  will 
not  be  given  any  further  special 
consideration  for  purchasing  the 
property.  The  property  will  be  offered 
on  eligible  terms  (if  the  previous  owner- 
operator(s)  is  eligible)  and  a  credit  sale 
processed  in  accordance  with 
S  1955.106(d),  or  for  cash  or  on  ineligible 
terms  of  not  less  than  ten  percent  (10%) 
down  payment  with  the  remaining 
balance  amortized  over  a  period  not  to 
exceed  25  years.  The  interest  rate  will 
be  the  current  rate  set  forth  in  Exhibit  B 
of  FmHA  Instruction  440.1  (available  in 
any  FmHA  office).  If  there  is  more  than 
one  prospective  purchaser  in  one  of 
these  categories,  the  County  Supervisor 
will  select  the  purchaser  who  made  the 
first  acceptable  offer  to  purchase  the 
property. 

(2)  If  the  previous  owner-operator(s), 
owner(s)  or  opera  tor(8)  of  the  property 
is  not  interested  in  purchasing  the 
property,  the  previous  owner- 
operator(s),  owner(s)  or  operator(s]  will 
be  given  the  opportimity  to  lease,  with 
or  without  an  option  to  purchase,  in 
accordance  with  S  1955.66(c](2](i)  of 
Subpart  B  of  this  part. 

(3)  If  the  previous  owner  or  operator 
of  the  property  is  not  interested  in 
purchasing  or  leasing  the  property,  the 
property  will  be  sold  in  accordance  with 
5§  1955.106  or  1955.107  of  the  subpart,  as 
applicable  or  leased  in  accordance  with 
S  1955.66(c)(2)  (ii),  (iii)  and  (iv)  of 
Subpart  B  of  this  part. 

104.  Section  1955.123  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1955.123    Sal*  procedurts  (chattti). 

(a)  Credit  sales.  Although  cash  sales 
are  preferred  in  the  sale  of  chattels, 
credit  sales  may  be  used 
advantageously  in  the  sale  of  chattels  to 
eligible  purchasers  and  to  facilitate 
sales  of  high-priced  chattels.  Credit 
sales  to  eligible  purchasers  will  be  in 
accordance  with  the  provisions  of  this 
chapter  for  the  appropriate  program  for 
which  a  loan  would  otherwise  be  made 
including  eligibility  determinations. 
Preference  will  be  given  to  a  cash  offer 
which  is  at  leasl  *  percent  of  the  highest 
offer  requiring  credit.  ['Refer  to  Exhibit 
B  of  FmHA  Instruction  440.1  (available 
in  any  FmHA  office)  for  the  current 
percentage.]  Credit  sales  to  ineligible 
purchasers  may  be  offered  on  terms  of 
not  less  than  ten  percent  (10%)  down 


payment  with  the  remaining  balance 
amortized  over  a  period  not  to  exceed 
five  years.  The  interest  rate  for  ineligible 
purchasers  will  be  the  current  ineligible 
interest  rate  for  Farmer  Program 
property  set  forth  in  Exhibit  B  of  FmHA 
Instruction  440-1  (available  in  any 
FmHA  office).  Forms  FmHA  431-2,  Form 
FmHA  440-32.  "Request  for  Statement  of 
Debts  and  Collateral,"  or  any  other 
financial  statement  considered 
appropriate  may  be  used  to  show 
financial  capability.  For  Farmer 
Programs,  County  Supervisors,  District 
Directors,  and  State  Directors  are 
authorized  to  approve  or  disapprove 
credit  sales  on  eligible  terms  in 
accordance  with  the  respective  loan 
approval  authorities  in  Exhibit  C  of 
FmHA  Instruction  1901-A  (available  in 
any  FmHA  office).  The  determination  of 
eligibility  of  applicants  or  eligible 
applicants  that  have  their  application 
disapproved  will  be  notified  of  the 
opportunity  to  appeal  in  accordance 
with  Subpart  B  of  Part  1900  of  this 
chapter.  County  Supervisors,  District 
Directors,  and  State  Directors  are 
authorized  to  approve  or  disapprove 
credit  sales  on  ineligible  terms  in 
accordance  with  the  respective  type  of 
program  approval  authorities  in  Exhibit 
E  of  FmHA  Instruction  1901-A 
(available  in  any  FmHA  office). 


PART  1962— PERSONAL  PROPERTY 

105.  The  authority  citation  for  Part 
1962  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  5  U.S.C.  301;  7  CFR 
2.23;  7  CFR  2.70. 

Subpart  A— Servicing  and  Liquidation 
of  Chattel  Security 

106.  Section  1962.4  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

91962.4    Definitions: 

(c)  Borrower.  When  a  loan  is  made  to 
an  individual,  the  individual  is  the 
borrower.  When  a  loan  is  made  to  an 
entity,  the  corporation,  cooperative, 
partnership,  or  joint  operation  is  the 
borrower. 


107.  Section  1962.6  is  amended  by 
revising  paragraph  (c)(2)(ii)  to  read  as 
follows: 

g  1962.6    Uens  and  Hslgnments  on  cfiattd 
property. 

(c)  *  •  • 
(2)  •  *  * 


(tl)  Obtain  assignments  from  selected 
borrowers  on  Form  FknHA  1962-8, 
"Upland  Cotton,  Rice,  Wheat  and  Peed 
Grain  Programs— Assignments,"  or  a 
form  designated  by  ASCS,  if  Form 
FmHA  1962-8  is  not  acceptable  to  them. 

106.  Section  1962.13  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

{1962.13    Usts  of  borrowers  given  to 
•Misiness  flnns. 

Lists  of  borrowers  whose  chattels  or 
crops  are  subject  to  an  FmHA  lien  may 
be  made  available  to  business  firms  in  a 
b'ade  area,  such  as  salesbams  and 
warehouses,  that  buy  diattels  or  crops 
to  sell  them  for  a  commission.  The 
County  Supervisor  will  give  these  lists 
to  any  such  firm  on  its  request.  These 
lists  will  exclude  those  borrowers 
whose  only  crops  for  sale  require  ASCS 
marketing  cards.  Potential  purchasers' 
names  are  listed  on  the  borrower's  Form 
FmHA  1962-1,  "Agreement  For  the  Use 
of  Proceeds/Release  of  Chattel 
Security." 
•        •        •        •        • 

lOe.  Section  1962.17  is  amended  by 
revising  paragraphs  (a)(2).  (b)(1),  (b)(2 ) 
introductory  text,  (b)(2)(i)(A).  (bH4)  and 
(b)(5]  to  read  as  follows: 

11962.17    Disposal  of  chattel  security,  us* 
of  proceeds  and  rslsass  cM  *tn. 

(a)  •  •  • 

(2)  Section  1924.57  of  Subpart  B  of  Part 
1924  of  this  chapter  requires  that  there 
must  always  be  a  current  Form  FmHA 
1962-1  in  the  file  of  a  borrower  with  a 
loan  secured  by  chattels.  If  a  borrower 
asks  FmHA  to  release  proceeds  frt>m  the 
sale  of  chattels  and  there  is  not  a 
current  Form  FmHA  1962-1  in  the  file, 
and  the  borrower's  request  for  release  is 
denied,  the  borrower  must  be  given  a 
Form  FmHA  1924-14.  written 
explanation  of  the  reasons  for  denial 
and  an  opportunity  for  an  appeal  in 
accordance  with  Subpart  B  of  Part  1900 
of  this  chapter.  The  appeal  hearing  must 
be  held  within  20  days  of  the  denial 
unless  the  borrower  requests  a  longer 
time.  Immediately  upon  determining  that 
the  borrower  does  not  have  a  Form 
FmHA  1962-1  in  the  file,  the  County 
Supervisor  should  also  begin  working 
with  the  borrower  to  develop  one. 

(1)  County  Supervisors  are  authorized 
to  approve  or  disapprove  dispositions  of 
FmHA  chattel  security  in  accordance 
with  this  subpart.  The  County 
Supervisor,  with  the  assistance  of  the 
borrower,  will  complete  Form  FmHA 
1962-1  in  accordance  with  the  Forms 
Manual  Insert  (available  in  any  FmHA 
office)  to  show  how.  when,  and  to  whom 


the  borrower  will  sell  exchange,  or 
consume  security  and  use  sale  proceeds 
(include  milk  sale  proceeds)  and 
insurance  proceeds  derived  from  the 
loss  of  security.  This  includes,  for 
example,  sale  proceeds  on  hand  and 
crops  in  storage.  When  proceeds  from 
the  disposition  of  security  are  to  be  used 
to  pay  essential  family  living  or  farm 
operating  expenses.  County  Supervisors 
must  approve  the  dispositioa 

(2)  Under  all  circumstances,  sales 
proceeds  must  be  remitted  to  creditors 
with  liens  on  the  proceeds,  in  order  of 
priority  of  those  liens.  Proceeds  which 
are  released  by  a  prior  lienholder  or 
which  are  in  excess  of  the  amount  due 
to  prior  lienholder  and  which  come  to 
FniHA  can  be  used  as  follows: 

(!)•*• 

(A)  The  form  must  provide  for 
releases  of  proceeds  from  the  sale  of 
crops,  livestock,  and  livestock  products 
planned  to  be  marketed  in  the  regular 
course  of  business  so  that  the  borrower 
can  pay  essential  family  living  and  farm 
operating  expenses.  Essential  expenses 
are  those  which  are  basic,  crucial  or 
indispensable.  This  will  not  include 
expenses  for  expansion  of  the  operatioiu 
Excess  proceeds  must  be  applied  to  the 
FmHA  debt  or  used  to  preserve  existing 
seauity.  If  the  sale  of  crops,  livestock. 
and  livestock  products  planned  to  be 
marketed  in  the  regular  course  of 
business  will  not  generate  enough 
income  to  meet  all  essential  family 
living  and  farm  operating  expenses,  the 
borrower  may  sell  other  chattd  security 
(such  as  machinery,  equipment,  or 
foundation  livestock]  to  meet  those 
expenses. 
•        •       •        •        • 

(4)  If,  for  any  sale,  the  amount  of 
proceeds  actually  received  is  above  or 
below  the  amount  of  proceeds  planned 
to  be  received  as  shown  Form  FmHA 
1962-1,  the  borrower  will  promptly 
notify  the  County  Supervisor.  likewise, 
if  the  borrower  sells  more  or  less  than 
the  planned  quantity,  due  to  higher  or 
lower  than  anticipated  crop  yields  or 
Uvestock  production  numbers,  or  if  the 
borrower  sells  at  a  time  other  than  that 
listed  on  Form  FmHA  1962-1,  the 
borrower  will  promptly  notify  the 
County  Supervisor.  If  the  borrower  sells 
security  to  a  purchaser  not  listed  on  the 
Form  FmHA  1962-1,  the  borrower  must 
immediately  notify  the  County 
Supervisor  of  what  property  has  been 
sold  and  of  the  name  and  business 
address  of  the  purchaser.  Such 
notification  may  be  by  telephone  to  the 
County  Office,  by  letter,  by  visit  to  the 
County  Office,  or  any  other  method  the 
borrower  diooses.  Changes  that  would 
result  in  a  major  change  in  the 


borrower's  operation  will  almost  always 
require  a  visit  to  the  county  office  so 
that  the  County  Supervisor  and  the 
borrower  can  complete  a  new  farm  and 
home  plan  and  revise  Form  FmHA  1962- 
1.  If  a  revision  cannot  be  agreed  upon, 
see  i  1924.57(d)(2)  of  Subpart  B  of  Part 
1924  of  this  chapter. 

(5)  If  a  borrower  wants  to  dispose  of 
chattel  security  which  is  not  listed  on 
Form  FmHA  1962-1  or  wants  to  dispose 
of  chattel  security  in  a  way  not  listed  in 
the  "How"  section  or  wants  to  use 
proceeds  in  a  way  not  listed  in  the  "Use 
of  Proceeds"  section  on  Form  FmHA 
1962-1,  the  borrower  must  obtain 
FmHA's  consent  before  the  disposition 
or  before  the  proceeds  are  used.  FmHA 
muBt  give  consent  if  the  change  is 
necessary  for  the  borrower  to  meet 
essential  family  Uving  and  farm 
operating  expenses.  FmHA  must  also 
give  consent  if  the  conditions  set  out  on 
the  form  and  in  paragraph  (b)(2)  of  this 
section  are  met.  The  borrower  may 
obtain  prior  consent  by  telephoning  the 
county  office,  by  letter,  by  visiting  the 
county  office  or  by  any  other  method  the 
borrower  chooses.  When  revisions  are 
agreed  to  over  the  telephone,  the  County 
Supervisor  must  revise  the  Form  FmHA 
1962-1  contained  in  the  borrower's  case 
file,  initial  and  date  the  change,  and 
marie  the  form  "Revised."  The  County 
Supervisor  will  then  either  write  to  the 
borrower  and  send  a  copy  of  the 
"Revised"  form  to  the  borrower  asking 
the  borrower  to  date  and  initial  the 
change  and  return  the  form  to  the  county 
office,  or  the  County  Supervisor  will  ask 
the  borrower  to  date  and  initial  the 
change  the  next  time  the  borrower  is  in 
the  county  office.  Changes  that  would 
result  in  a  major  change  in  the 
borrower's  operation  will  almost  always 
require  a  visit  to  the  county  office  so 
that  the  County  Supervisor  and  the 
borrower  can  complete  a  new  farm  and 
home  plan  and  revise  Form  FmHA  1962- 
1.  If  consent  is  not  given,  see  S  1924.57 
(d)(2)  of  Subpart  B  of  Part  1924  of  this 
chapter. 
***** 

110.  Section  1962.40  is  amended  by 
revising  the  introductory  texts  of 
paragraphs  (b)  and  (b)(4)  and  by 
revising  paragraphs  (b)(3)  to  read  as 
follows: 

{1962.40    Liquidation. 

***** 

(b)  Involuntary  liquidation.  When  a 
borrower  makes  an  unapproved 
disjrasition  of  security,  the  directions  in 
S§  1962.18  and  1962.49  of  the  subpart 
vdll  be  followed.  In  all  other  cases, 
when  the  County  Supervisor,  with  the 
advice  of  the  District  Director 
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determines  that  a  borrower  has  violated 
the  terms  of  FmHA's  note(8)  security 
instrument(s]  or  other  loan  agreements, 
hquidation  of  the  account(s]  will  be 
accomplished  as  quickly  as  possible 
under  this  section.  In  farmer  program 
loan  cases,  borrowers  must  receive 
Forms  FmHA  1924-14,  "Notice- 
Farmers  Program  Borrower  Servicing 
Options  Including  Deferrals  and 
Borrower  Responsibilities,"  1924-25, 
"Notice  of  Intent  to  Take  Adverse 
Action,"  and  1924-26,  "Borrower 
Acknowledgement  of  Notice  of  Intent  to 
Take  Adverse  Action,"  and  any  appeal 
must  be  concluded  before  any 
liquidation  action  (including  termination 
of  releases  of  sales  proceeds)  is  taken. 
The  County  Supervisor  will  send  these 
forms  to  the  borrower  as  soon  as  a 
decision  is  made  to  liquidate.  The  forms 
will  be  sent  certified  mail  (return  receipt 
requested)  and  regular  mail  on  the  same 
day.  Delinquent  borrowers  will  be 
handled  in  accordance  with  9  1924.71  of 
Subpart  B  of  Part  1924  of  this  chapter. 
When  civil  or  criminal  action  is 
recommended,  the  case  will  be  handled 
in  accordance  with  {  1962.49  of  this 
subpart. 
***** 

(3)  Agreement  with  borrower.  After 
the  borrower  is  told  that  FmHA  wants 
the  account  liquidated,  if  the  borrower  is 
willing  to  voluntarily  liquidate  the 
account  immediately  by  (i)  selling  the 
security  in  accordance  with  S  1962.41  of 
this  subpart,  (ii)  transferring  the  security 
in  accordance  wtih  S  1962.34  of  this 
subpart,  (iii)  conveying  the  security  to 
FmHA  under  Subpart  A  of  Part  1955  of 
this  chapter,  or  (iv)  refinancing  the  debt 
with  another  lender,  the  borrower  is 
allowed  120  days  to  accomplish  such 
action  after  the  borrower  has  indicated 
the  action  to  be  taken  on  Form  FmHA 
1924-26  and  has  returned  the  form  to  the 
County  Supervisor.  Additional  time  will 
not  be  allowed  for  voluntary  liquidation 
before  acceleration. 

(4)  No  agreement  with  borrower.  If  the 
borrower  is  not  willing  to  voluntarily 
liquidate,  or  fails  to  carry  out  a 
voluntary  liquidation  within  the  time  set 
out  in  paragraph  (b)(3]  of  this  section, 
the  borrower's  account  will  be 
immediately  accelerated  (see  paragraph 
(b)(4)  (i)  and  (ii)  of  this  paragraph).  The 
County  Supervisor  will  then  attempt  to 
repossess  the  security  in  accordance 
with  S  1962.42  of  this  subpart.  If  this  is 
not  possible,  the  case  will  be  referred 
for  civil  action  in  accordance  with 
S  1962.49  of  this  subpart.  Unmatured 
installments  will  be  accelerated  as 
follows: 


111.  Section  1962.41  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

9  1962.41    Sal*  of  chattal  Mcurlty  on  EO 
proporty  t>y  iMrrowor*. 
***** 

(e)  Unpaid  FmHA  Debt.  If  the  sale 
results  in  less  than  full  payment  of  the 
FmHA  debt,  a  release  of  liability  of  the 
borrower  can  be  processed  provided  the 
County  Committee  has  recommended 
release  of  liability  with  the  following 
comment  on  the  County  Committee 
Certification: 

"In  our  opinion  (name  of  Borrower 
and  any  co-signer)  does  not  have 
reasonable  ability  to  pay  all  or  a 
substantial  part  of  the  balance  of  the 
debt  owed  after  the  cash  sale,  taking 
into  consideration  his  or  her  assets  and 
income  at  the  time  of  the  conveyance. 
The  borrower  has  cooperated  in  good 
faith,  used  due  diligence  to  maintain 
property  against  loss,  and  has  otherwise 
fulfilled  the  covenants  incident  to  the 
loan  to  the  best  of  his  or  her  ability. 
Therefore,  we  recommend  that  the 
borrower  and  any  cosigner  be  released 
from  personal  liability  for  any  balance 
due  on  the  secured  indebtedness  upon 
completion  of  the  transaction." 
If  a  release  from  liabiUty  cannot  be 
granted,  the  borrower  will  be  sent  a 
letter  similiar  to  Exhibit  F  of  Subpart  A 
of  Part  1955  of  this  chapter  (available  in 
any  FmHA  office).  The  account  will  then 
be  considered  for  debt  settlement. 

PART  1965— REAL  PROPERTY 

112.  The  authority  citation  for  Part 
1965  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A— Servicing  of  Real  Estate 
Security  for  Farmer  Program  Loana 
and  Certain  Note-Only  Casea 

113.  Section  1965.11  is  amended  by 
revising  paragraph  (c)(2)(i)(C), 
(c)(2)(ii)(A)  and  (B)  and  (c)(3)  to  read  as 
follows: 

9 1965.1 1  PrMcrvatlon  of  socurtty  and 
protaction  of  Nana. 

(c)  •  *  • 

(2)  *  •  • 

(«)*** 

(C)  Loans  may  be  reamortized  without 

regard  to  loan  limits  to  include 

protective  advances  for  payment  of 

prior  lienholder(s)  when  authorized  on 

an  individual  case  basis  by  the  National 

Office.  When  continuation  with 

reamortization  to  include  protective 

advances  for  payment  of  prior 

Uenholder(s)  is  recommended  the  case 


fde  with  documentation  of  all  facts  of 
the  situation  necessitating  protective 
advances,  efforts  made  to  obtain  a  new 
participating  lender,  and  justification  for 
reamortizing  will  be  submitted  to  the 
National  Office, 
(ii)  *  *  * 

(A)  Making  a  bid.  Bidding  will  be 
completed  in  accordance  with 

9  1955.15(f)  (5)  and  (6)  of  Subpart  A  of 
Part  1955  of  this  chapter.  Information 
clearly  supporting  the  bid  as  being  to  the 
Government's  financial  advantage  must 
be  documented  and  made  a  part  of  the 
file.  When  FmHA  enter*  a  bid,  actions 
will  be  taken  in  accordance  with 
99  1955.15(g)  and  1955.18  of  Subpart  A 
of  Part  1955  of  this  chapter. 

(B)  Making  no  bid.  When  the  State 
Director  determines  that  no  bid  will  be 
entered  by  FmHA,  the  County 
Supervisor  will,  at  the  discretion  of  the 
State  Director,  attend  the  sale  and  make 
a  narrative  report  to  the  State  Director 
outlining  the  results  of  the  foreclosure 
sale  and  plans  for  future  servicing  of  the 
account.  If  the  Government  is  to  rely  on 
its  redemption  rights,  that  fact  will  be 
indicated  in  the  report.  Unsatisfied 
farmer  program  loan  accounts  will  be 
handled  in  accordance  with  9  1955.18(f) 
of  Subpart  A  of  Part  1955  of  this  chapter. 

(3)  Foreclosure  sale  subject  to  FmHA 
mortgage.  When  FmHA  learns  that  a 
junior  lienholder  is  foreclosing,  the 
County  Supervisor  will  send  the 
borrower  Form  FmHA  1924-14.  If  the 
borrower  contacts  FmHA  and  wants  to 
apply  for  servicing  relief,  the  request 
will  be  processed  in  accordance  with 
the  appropriate  FmHA  regulation.  If  the 
junior  lien  is  foreclosed  and  the  property 
is  sold  subject  to  the  FmHA  mortgage, 
the  borrower  will  be  sent  Forms  FmHA 
1924-14, 1924-25  and  1924-26.  The  Form 
FmHA  1924-25  will  Ust  all  conditions 
constituting  default,  such  as  delinquency 
and  failure  to  operate  the  farm  as 
reasons  for  accelerating  the  accoimt. 
Acceleration  of  the  account  and  demand 
for  payment  will  be  accomplished 
according  to  the  applicable  portion  of 
9  1955.15  of  Part  1955  of  this  chapter. 
*        •        •        •        • 

114.  Section  1965.12  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)(8)  and  (b)(2)(ii)(B)  to  read 
as  follows: 

9  1965.12    Subordination  of  FmHA 
mortgaga  to  pannK  refinancing,  axtanaion, 
incraaaa  In  amount  of  axlating  prior  lian,  to 
parmlt  a  now  prior  lian,  or  to  pormit 
raamortlzatloa 

See  9  1965.34(e)  of  this  subpart  for 
requirements  concerning  subordinations 
of  non-program  (NP)  loans.  In 


accordance  with  the  Food  Security  Act 
of  1985  (Pub.  L  99-198)  after  December 
23, 1985,  if  an  individual  or  any  member, 
stockholder,  partner,  or  joint  operator  of 
an  entity  is  convicted  under  Federal  or 
State  law  of  planting,  cultivating, 
growing,  producing,  harvesting,  or 
storing  a  controlled  substance  (see  21 
CFR  Part  1308,  which  is  Exhibit  C  to 
Subpart  A  of  Part  1941  of  this  chapter 
and  is  available  in  any  FmHA  office,  for 
the  definition  of  "controlled  substance") 
prior  to  the  issuance  of  the 
subordination  in  any  crop  year,  the 
individual  or  entity  shall  be  ineligible 
for  a  subordination  for  the  crop  year  in 
which  the  individual  or  member, 
stockholder,  partner,  or  joint  operator  of 
the  entity  was  convicted  and  the  four 
succeeding  crop  years.  Applicants  for 
subordinations  will  attest  on  Form 
FmHA  465-2,  "Application  for  Partial 
Release,  Subordination,  or  Consent," 
that  as  an  individual,  or  that  its 
members,  if  an  entity  have  not  been 
convicted  of  such  crime  after  December 
23. 1985.  If  an  entity,  have  not  been 
convicted  of  such  crime  after  December 
23, 1985.  A  decision  to  reject  an 
application  for  subordination  for  this 
reason  is  not  appealable. 

(a)  •  •  * 

(8)  The  amount  of  any  prior  lien  plus 
the  balance  cf  the  FmHA  debt  will  not 
exceed  the  present  market  value  of  the 
real  estate  security.  When  the  FmHA 
indebtedness  was  not  fully  secured  by 
the  market  value  of  the  security  before 
the  transaction,  a  subordination  may  be 
granted  only  if  the  market  value  of  the 
total  real  estate  security  will  be 
increased  through  improvement  or 
acquisition  by  an  amount  at  least  equal 
to  the  additional  advance.  For  Section 
502  SFH  loans  subject  to  recapture. 
FmHA  indebtedness  will  be  determined 
in  accordance  with  Subpart  I  of  Part 
1951  of  this  chapter. 

(b)  *  *  * 
(2)  •  •  • 
(ii)*** 

(B)  When  a  farm  tract  secures  other 
type(8)  of  FmHA  loan(8)  currently 
authorized,  the  other  lender's  funds  may 
be  used  for  any  piuposes  for  which  that 
type  loan  is  authorized.  If  the  farm  tract 
secures  only  type(s)  of  FmHA  loan(s) 
not  currently  authorized,  the  other 
lender's  funds  may  be  used  for  any 
purpose  for  which  an  FO  loan  can  be 
made,  regardless  of  the  requirement  of 
9  1965.12(a)(7)  of  this  subpart. 
***** 

115.  Section  1965.13  is  amended  by 
revising  paragraph  (f)(4)(ii]  to  read  as 
follows: 


9196S.13    Conaant  liy  partial  ralaasa  or 
otharwiae  to  aala.  exdwnga  or  other 
dlapoaMon  of  a  portion  of  or  Intarast  In 
aacurtty,  axcapt  leaaaa. 
*        *        •        •        • 

(0  •  •  * 

(4)  •  •  • 

(ii)  For  other  Uian  SFH  loans,  applied 
on  debts  owed  creditors  other  than 
FmHA  to  the  extent  needed  to  establish 
a  basis  for  continuation  of  the  other 
creditor's  account  if  the  following 
requirements  are  met: 

(A)  A  feasible  farm  and  home  plan 
will  be  developed  in  accordance  with 

9  1924.57(c)(5)  of  Subpart  B  of  Part  1924 
of  this  chapter.  Voluntary  debt 
adjustment  will  be  utilized,  as 
appropriate,  in  accordance  with  Subpart 
A  of  Part  1903  of  diis  chapter. 

(B)  Proceeds  will  not  be  used  to  pay 
current  crop/operating  year  family 
living  and/or  operating  expenses,  as 
developed  in  the  Annual  Plan  in 
accordance  with  9  1924.57(b)  of  Subpart 
B  of  Part  1924  of  this  chapter. 
***** 

116.  Section  1965.17  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

91965.17    Laasa  of  aacurtty. 

(a)  General  provisions.  When  the 
County  Supervisor  learns  that  a 
borrower  is  leasing  or  intends  to  lease 
all  or  a  portion  of  the  security,  the 
County  Supervisor  will  ask  the  borrower 
for  a  copy  of  the  lease,  if  it  is  written.  If 
the  borrower  leases  or  proposes  to  lease 
the  real  estate  security  for  a  term  of 
more  than  3  years  or  with  an  option  to 
purchase,  the  County  Supervisor  will 
normally  initiate  liquidation  action  in 
accordance  with  9  1965.26(b)  of  this 
subpart.  However,  if  under  unusual 
circumstances  the  County  Supervisor 
beUeves  FmHA  should  consent  to  such  a 
lease  arrangement,  prior  approval  of  the 
Assistant  Administrator,  Farmer 
Programs,  or  the  Administrator,  if  a  SFH 
loan  is  secured  by  the  same  security,  is 
required.  The  State  Director  should 
forward  such  a  request,  along  with  a 
justification  to  the  National  Office.  No 
action  will  be  taken  to  disapprove  or  to 
approve  a  lease  if  the  lease  is  for  less 
than  three  years  and  contains  no  option 
to  purchase;  however,  if  the  lease  of 
security  involves  the  borrower  ceasing 
to  operate  the  farm,  action  will  be  taken 
in  accordance  with  9  196S.26(d)  of  this 
subpart. 
*        •        •        *        « 

117.  Section  1965.25  is  amended  by 
revising  the  Introductory  texts  of 
paragraphs  (a)  and  (d)  to  read  as 
follows; 


91965.25    Ralaaaa  of  FmHA  mortgaga 
wtttKMit  monetary  eonskteratlon  on  tMala  of 
addttional  aacurtty  bacauaa  of  mutual 
mistake,  noi»^xlatanca  of  avManca  of 
Indabtadneaa,  or  vaiualass  liana. 

(a)  Additional  real  estate,  chattel,  or 
miscellaneous  security.  Real  estate, 
chattels,  or  miscellaneous  items  which 
were  taken  as  additional  security  for  a 
loan  secured  by  real  estate  may  be 
released  by  the  State  Director  without 
consideration  before  the  loan  is  paid  in 
full,  if  the  market  value  of  the  remaining 
security  for  the  loan  is  clearly  adequate 
to  secure  the  unpaid  balance  of  the  loan. 
For  any  loans  made  for  operating 
purposes,  a  real  estate  lien  may  be 
released  only  if  the  real  estate  was 
considered  "additional"  security  when 
the  loan  was  made.  For  the  purpose  of 
this  paragraph,  real  estate  securing  any 
loan  made  for  real  estate  purposes  is  not 
considered  "additional  security"  tmless 
it  is  a  tract  of  land  this  is  in  addition  to 
the  farm  real  estate.  Additional  security 
for  a  SFH  non-farm  loan  is  real  estate  in 
addition  to  the  tract  on  which  the 
dwelling  is  located.  Before  a  release  can 
be  granted,  there  must  be  reasonable 
assurance  that  orderly  payments  can  be 
made  on  the  FmHA  indebtedness,  and; 

(d)  Release  of  valueless  liens.  State 
Directors  are  authorized  to  release 
FmHA  mortgages  or  other  Uens  which 
have  no  present  or  prospective  value  or 
when  their  enforcement  would  likely  be 
ineffectual  or  uneconomical.  This 
includes  release  of  a  junior  lien  on  the 
borrower's  dwelling  financed  with  a 
SFH  loan  and  located  on  a  nonfarm 
tract  when  the  junior  lien  was  taken  as 
additional  security  for  a  farmer  program 
loan(s).  and  if  the  SFH  security  were 
liquidated  there  would  be  no  proceeds 
in  excess  of  the  SFH  debt  to  apply  to  the 
farmer  program  loan(s).  This  authority 
does  not  extend  to  valueless  judgement 
liens  or  valueless  statutory  redemption 
rights  except  with  the  consent  of  the 
OGC.  The  following  information  will  be 
obtained  in  determining  present  or 
prospective  value; 

118.  Section  1965.26  is  amended  by 
revising  paragraphs  (a)(2).  (b).  (c)  and 
(d).  and  by  revising  the  introductory 
texts  of  paragraphs  (e)  and  (f)  to  read  as 
follows: 

91965.26    Liquidation  action. 

(a)  •  *  * 

(2)  Sale  or  transfer  for  less  than 
secured  debt  If  the  property  is  to  be 
sold  or  transferred  for  less  than  the  total 
secured  debts  against  it,  the  property 
will  be  appraised  immediately  to 
determine  its  present  market  value.  The 
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appraisal  will  be  completed  by  an 
authorized  FmHA  employee  in 
accordance  with  FmHA  Instructian  422.1 
(available  in  any  FmHA  office)  and 
placed  in  the  borrower's  case  hie.  If  a 
qualified  FmHA  appraiser  is  not 
available,  the  State  Director  may  obtain 
an  appraisal  outside  FmHA  in 
accordance  with  FmHA  Instruction 
2024-A  (available  in  any  FmHA  office), 
(b)  Involuntary  liquidation.  When  the 
County  Supervisor,  with  the  advice  of 
the  District  Director,  determines  that  a 
borrower  has  violated  the  terms  of 
FmHA's  note(s).  security  in8tnm\ent(s) 
or  other  loan  agreements,  liquidation  of 
the  account(s)  will  be  accomplished  as 
expeditiously  as  possible.  In  fanner 
program  cases,  borrower  must  receive 
Forms  FmHA  1924-14.  FmHA  1924-25. 
End  FmHA  1924-28.  and  any  appeal 
must  be  concluded  before  any  adverse 
actions  can  be  taken.  The  County 
Supervisor  will  send  these  forms  to  the 
borrower  as  soon  as  a  decision  is  made 
to  liquidate.  The  forms  will  be  sent  by 
certified  mail  (return  receipt  requested) 
and  by  regular  mail  on  the  same  day. 
Delinquent  borrowers  will  be  handled  in 
accordance  with  §  1924.71  of  Subpart  B 
of  Part  1924  of  this  chapter. 

(1)  General.  After  the  borrower  is 
notified  that  FmHA  wants  the  account 
liquidated,  if  the  borrower  is  willing  to 
voluntarily  liquidate  the  account 
immediately  by  one  of  the  methods 
indicated  in  paragraph  (a)(1)  of  this 
section,  the  borrower  is  allowed  120 
days  to  accomplish  such  action  after  the 
borrower  has  indicated  the  action  to  be 
taken  on  Form  FmHA  1924-26  and  has 
returned  the  form  to  the  County 
Supervisor.  If  the  property  is  to  be  sold 
or  transferred  for  less  than  the  total 
secured  debts  against  it.  the  property 
will  be  appraised  immediately  to 
determine  the  present  market  value.  The 
appraisal  will  be  completed  by  an 
authorized  FmHA  employee  in 
accordance  with  FmHA  Instruction  422.1 
(available  in  any  FmHA  office)  and 
placed  in  the  borrower's  case  file. 

(2)  Problem  case  report.  If  the 
borrower  is  unwilling  to  voluntarily 
liquidate  or  fails  to  carry  out  a  voluntary 
liquidation  within  the  time  set  out  in 
paragraph  (b)(1)  of  this  section,  the 
County  Supervisor  will  immediately 
complete  Form  FmHA  1955-2,  "Report 
on  Real  Estate  Problem  Case,"  and 
submit  it  according  to  S  1955.15  of 
Subpart  A  of  Part  1955  of  this  chapter. 
Additional  time  will  not  be  allowed  for 
voluntary  liquidation  before  the  Form 
FmHA  1955-2  is  completed  or  before 
acceleration. 

(3)  Acceleration  of  account.  When 
foreclosure  is  approved,  acceleration  of 
the  account  and  demand  for  payment 


will  be  accomplished  inunediately 
according  to  the  applicable  paragraphs 
of  1 1055.15  of  Subpart  A  of  Part  1955  of 
this  chapter. 

(c)  Multiple  loans  and  loans  secured 
by  both  real  estate  and  chattels.  (1) 
When  a  borrower  is  indebted  to  the 
FmHA  for  more  than  one  type  of  FmHA 
loan,  a  thorough  study  should  be  made 
of  each  loan  and  the  effect  liquidation  of 
one  or  more  of  the  loans  would  have  on 
any  and  all  other  loans.  When 
liquidation  of  one  or  more  FmHA  loans 
secured  by  real  estate  is  necessary  and 
it  will  jeopardize  the  repayment  of  or 
the  accomplishment  of  the  purpose  of 
other  loans,  liquidation  of  all  real  estate 
and  all  chattel  security  for  all  loans  will 
be  started  at  the  same  time.  Chattel 
security  will  be  hquidated  under 
Subpart  A  of  Part  1962  of  this  chapter, 
except  that  when  an  account(8)  secured 
by  chattels  only  or  by  both  chattel  and 
real  estate  will  be  transferred,  such 
transfer(s)  will  be  accomphshed  in 
accordance  with  9  1965.27  of  this 
subpart.  When  a  farmer  program  loan 
borrower  also  has  another  FmHA  loan 
secured  by  property  which  also  serves 
as  security  for  the  farmer  program  loan, 
the  non-farmer  program  loan  will  be 
accelerated  at  the  time  the  borrower  is 
sent  Form  FmHA  1924-25,  except  as 
provided  in  paragraph  (c)(2)  of  this 
section. 

(2)  SFH  loans  on  nonfarm  tracts 
should  not  be  routinely  liquidated  just 
because  the  borrower  could  not  be 
successful  in  the  farming  operation.  If 
the  nonfarm  property  secures  only  a 
SFH  loan(s).  it  will  not  be  liquidated 
unless  it  is  subject  to  liquidation  based 
on  the  provisions  of  §  1965.125  of 
Subpart  C  of  this  part,  taking  into  full 
consideration  the  prospects  for  success 
that  may  evolve  when  the  borrower's 
livelihood  is  from  a  source  other  than 
the  farming  operation.  When  the 
nonfarm  security  is  also  additional 
security  for  a  farmer  program  loan(s). 
consideration  will  be  given  to  continuing 
with  the  SFH  loan  after  the  other 
security  for  the  fanner  program  loan  is 
liquidated  provided: 

(i)  The  borrower  has  acted  in  good 
faith,  has  satisfactorily  accounted  for  all 
security,  and  has  met  loan  obligations  to 
the  best  of  the  borrower's  ability; 

(ii)  All  security  for  loans  other  than 
the  SFH  nonfarm  security  is  liquidated 
either  voluntarily  or  through  foreclosure; 
(iii)  The  borrower  wishes  to  retain  the 
dwelling  and  will  likely  have  repayment 
ability  to  continue  repaying  the  housing 
loan; 

(iv)  The  borrower  will  further  agree  to 
compromise  or  adjust  the  farmer 
program  debt  as  follows: 


(A)  When  the  market  value  of  the 
nonfann  SFH  property  is  greater  than 
the  amount  of  the  ^H  debt  (including 
total  subsidy  granted  if  subject  to 
recapture  of  subsidy),  the  borrower  will 
pay  an  amount  equal  to  his/her  equity  in 
the  SFH  property,  and  any  additional 
amount  he/she  is  able  to  pay.  on  the 
fanner  program  debt; 

(B)  When  the  market  value  of  the 
nonfann  SFH  property  is  less  than  the 
amount  of  the  SFH  total  debt,  the 
borrower  will  pay  any  amount  he/she  is 
able  to  pay:  or 

(C)  In  lieu  of  a  cash  payment  as 
outlined  in  paragraphs  (c)(iv)  (A)  or  (B), 
the  bonower  will  execute  a  noninterest- 
bearing  note  in  the  amount  of  his/her 
equity  in  the  SFH  nonfarm  tract  at  the 
time  this  transaction  is  approved,  based 
on  a  current  appraisal,  without 
scheduled  installments,  which  will  be 
due  on  sale  of  the  housing  property  or 
when  the  borrower  ceases  to  occupy  the 
house  as  primary  residence.  A 
promissory  note  taken  pursuant  to  this 
subparagraph  will  not  preclude 
settlement  of  the  bonower's  farmer 
program  debts;  and  collections  made 
under  such  a  note  will  be  remitted  as  a 
"Miscellaneous  Collection"  for 
application  to  the  General  Fund.  The 
note  will  be  retained  in  the  county  office 
secured  file,  and  a  notation  of  its 
existence  made  in  the  management 
system  and  the  borrower's  case  file.  The 
Finance  Office  will  not  be  involved  in 
the  recordkeeping  for  this  type 
transaction  except  when  a  collection  is 
made. 

(v)  FmHA  is  prohibited  by  State  law 
from  foreclosing  the  SFH  loan  when  the 
nonfarm  security  is  merely  additional 
security  for  the  farmer  program  loan(s). 

(d)  Operation  of  the  security.  A 
borrower  with  farmer  program  loan(s) 
who  without  FmHA  consent  does  not 
operate  the  farm  or  recreational  facility 
is  violating  agreements  with  FmHA.  If 
the  bonower  requests  consent  to  cease 
operating  the  farm,  or  the  County 
Supervisor  becomes  aware  of  a  failure 
to  operate  after  the  fact,  the  County 
Supervisor  will  fully  develop  the  facts, 
and: 

(1)  If  the  borrower  is  not  the  farm 
operator,  but  is  involved  in  the  farm's 
operation,  i.e.  management,  and  will 
continue  to  occupy  the  security,  the 
County  Supervisor  can  give  consent 
with  concurrence  of  the  District 
Director.  For  inoperative  entities,  at 
least  one  partner  of  the  partnership,  one 
joint  operator  of  the  joint  operation,  one 
stockholder  of  the  corporation  or  one 
member  of  the  cooperative  must  meet 
the  involvement/occupancy  criteria. 


(2)  If  the  failure  to  operate  the  security 
is  due  to  old  age.  poor  health,  or  death 
in  the  family  and  the  borrower  or  the 
borrower's  family  will  continue  to 
occupy  the  security,  the  District  Director 
can  give  consent.  For  inoperative 
entities,  at  least  one  partner  (or  family) 
of  the  partnership,  one  joint  operator  (or 
family)  of  the  joint  operation,  one 
stockholder  (or  family)  of  a  corporation 
or  one  member  (or  family)  of  a 
cooperative  must  meet  the  occupancy 
criteria. 

(3)  If  the  failure  to  operate  the  security 
will  be  compounded  by  the  borrower  or 
the  borrower's  family  not  occupying  the 
security  and  the  failure  to  occupy  is  due 
to  conditions  beyond  the  borrower's 
control,  the  State  Director  can  give 
consent  if  it  is  determined  that  the 
bonower  will  reoccupy  the  property 
within  a  reasonable  period  of  time,  not 
to  exceed  five  years,  and  the  conditions 
of  paragraph  (d)(1)  or  (d)(2)  could  then 
be  met. 

(4)  If  consent  cannot  be  given  after 
complying  with  the  requirements  of 

S  1965.26(b)  of  this  section  pertaining  to 

notice  and  appeals,  such  a  borrower's 

accounts  will  be  accelerated 

immediately  in  accordance  with 

S  1955.55(d)(2)  of  Subpart  A  of  Part  1955 

of  this  chapter,  based  on  the  failure  to 

operate. 

(5)  When  liquidation  of  an  account  is 
necessary  because  of  failure  to  operate, 
the  State  Director  may.  in  lieu  of 
foreclosure,  permit  the  borrower  to  pay 
the  account  under  an  accelerated 
repayment  agreement,  in  accordance 
with  S  1965.26(6)  of  this  subpart. 

(e)  Accelerated  repayment  agreement. 
When  liquidation  of  an  account  is 
necessary  because  of  failure  to  graduate 
to  other  credit  or  for  failure  to  operate, 
the  State  Director  may,  in  lieu  of 
foreclosure,  permit  the  borrower  to  pay 
the  account  under  an  accelerated 
repayment  agreement.  The  State 
Director  will  determine  that: 

(f)  Cash  sales.  This  paragraph  applies 
to  a  sale  of  all  real  estate  security. 
Before  any  cash  sale,  farmer  program 
borrowers  must  be  sent  Form  FmHA 
1924-14.  When  a  cash  sale  of  mortgaged 
real  estate  will  not  result  in  the  secured 
debts  being  paid  in  full,  the  County 
Supervisor  is  authorized  to  approve  the 
sale  (approval  will  be  documented  in  the 
Ruiming  Case  Record)  for  an  amount  not 
less  than  the  present  market  value  of  the 
property  and  to  release  the  borrower(8) 
from  liability  and  release  the 
Government's  liens,  provided: 

119.  Section  1965.27  U  amended  by 
revising  the  introductory  text  of  the 


section  and  the  introductory  texts  of 
paragraphs  (b),  (b)(5)  and  (b)(5)(iii)  and 
by  revising  paragraphs  (b)(4)(iv), 
(b)(5)(i)(C),  (c)(l)(iii),  (g)(8).  (g)(9).  (h)(1) 
introductory  text,  by  removing 
paragraph  (b)(4)(v)  and  redesignating 
paragraph  (b)(4)(vi)  as  (b)(4)(v)  to  read 
as  follows: 

§  1965.27    Transfer  of  real  estate  security. 

When  the  mortgage  requires  the 
consent  of  the  FmHA  to  any  proposed 
sale  or  other  transfer  of  real  estate 
security,  the  borrower  should  be 
reminded  that  before  firm  agreements 
have  been  reached  with  a  purchaser  of 
all  or  a  portion  of  the  security,  the 
bonower  and  purchaser  should  contact 
the  County  Supervisor  concerning  the 
proposed  sale.  Fanner  program  loan 
borrowers  must  be  sent  Form  FmHA 
1924-14  within  3  working  days  after  the 
borrower  contacts  the  County 
Supervisor  inquiring  about  a  transfer.  If 
a  proposed  sale  would  not  result  in  the 
FmHA  accounts  being  paid  in  full  at  the 
time  of  sale,  the  County  Supervisor 
should  explain  thoroughly  the 
requirements  of  this  section  and 
§§  1965.13  or  1965.26  of  this  subpart,  as 
appropriate.  When  the  transferor  is 
receiving  a  substantial  down  payment 
from  the  sale  of  the  property,  the 
purchaser  must  be  required  to  contact 
other  sources  of  credit  in  an  effort  to 
secure  a  loan  for  repayment  of  the 
FmHA  loan(8)  in  full.  If  an  NP  loan  is 
involved,  §  1965.34  of  this  subpart  also 
applies.  When  real  estate  security, 
including  water,  access  development  or 
other  rights  is  to  be  sold  and  the 
mortgage  requires  FmHA  consent  to  the 
sale  and  the  transaction  cannot  be 
approved  under  the  appropriate  sections 
of  this  subpart  the  account  will  be 
liquidated  as  required  in  S  1965.26  of 
this  subpart,  or  will  be  handled  in 
accordance  with  §  1965.27(g)  of  this 
subpart.  In  accordance  with  the  Food 
Security  Act  of  1985  (Pub.  L  99-198) 
after  December  23, 1985,  if  a  loan  is 
being  transferred  and  assumed  by  an 
eligible  or  ineligible  transferee,  and  if  an 
individual  or  any  member,  stockholder, 
partner,  or  joint  operator  of  an  entity 
transferee  is  convicted  under  Federal  or 
State  law  of  planting,  cultivating, 
growing,  producing,  harvesting,  or 
storing  a  controlled  substance  (see  21 
CFR  Part  1308,  which  is  Exhibit  C  to 
Subpart  A  of  Part  1941  of  this  chapter 
and  is  available  in  any  FmHA  office,  for 
the  definition  of  "controlled  substance") 
prior  to  the  approval  of  the  transfer  and 
assumption  in  any  crop  year,  the 
individual  or  entity  shall  be  ineligible 
for  a  transfer  and  assumption  of  a  loan 
for  the  crop  year  in  which  the  individual 
or  member,  stockholder,  partner,  or  joint 


operator  of  the  entity  was  convicted  and 
the  four  succeeding  crop  years. 
Transferee  applicants  will  attest  on 
Form  FmHA  410-1,  "Application  for 
FmHA  Services."  that  as  individuals  or 
that  its  members,  if  an  entity,  have  not 
been  convicted  of  such  crime  after 
December  23, 1985.  A  decision  to  reject 
an  application  for  transfer  and 
assumption  for  this  reason  is  not 
appealable. 
*        •        •        •        * 

(b)  General  policies.  The  following 
general  policies  will  be  appUcable  when 
an  FmHA  bonower  transfers,  or 
proposes  to  transfer,  real  estate  which  is 
security  for  an  FmHA  loan(s).  The  loan 
account(s)  will  be  assumed  by  use  of 
Form  FmHA  1965-13,  "Assumption 
Agreement  for  Farmer  Program  Loans," 
Form  FmHA  460-9.  "Assumption 
Agreement  Same  Terms — Eligible 
Transferee"  or  Form  FmHA  1965-15, 
"Assumption  Agreement  Single  Family 
Housing  Loans,"  for  SFH  loans. 
***** 

(4)  •  *  • 

(iv)  The  transferee's  personal  funds 
equal  to  the  transferee's  costs,  including 
the  transferor's  costs  to  be  paid  by  the 
transferee,  and  transferor's  equity  (if 
any)  will  be  held  in  escrow  by  an  FmHA 
designated  closing  agent  for  disbursal  at 
closing  of  the  transfer. 

(5)  Assumption  on  same  terms.  In  the 
following  situations  only,  the  debt  will 
be  assumed  on  the  same  terms  as  in  the 
original  note.  The  interest  rate,  final  due 
date,  account  status  (current, 
delinquent  ahead  of  schedule)  and 
repayment  schedule  will  not  be  changed 
at  the  time  of  the  assumption.  The 
interest  rate  and  repayment  schedule 
may  be  changed  after  the  assumption,  in 
accordance  with  FmHA  loan  servicing 
regulations.  Except  as  noted  below, 
Forms  FmHA  450-10.  "Advice  of 
Borrower's  Change  of  Address  or 
Name."  FmHA  465-5.  and  FmHA  460-9 
must  be  prepared  and  distributed  in 
accordance  with  the  FMI  in  each  of  the 
following  situations. 

(i)  *  *  • 

(C)  If  a  corporation/cooperative 
received  the  actual  loss  loan,  the 
transferee  must  be  either  a  stockholder/ 
member  who  was  a  stockholder/ 
member  of  the  corporation/cooperative 
at  the  time  the  actual  loss  loan  was 
made  or  an  entity  which  is  made  up  of 
only  stockholders/members  who  were 
stockholders/members  of  the 
corporation/cooperative  at  the  time  the 
actual  loss  loan  was  made.  Such 
transferees  can  assume  on  the  same 
terms  only  that  portion  of  the  actual  loss 
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loan  equal  to  the  transferee's  percentage 
of  ownership  in  the  corporation/ 
cooperative  (or,  in  the  case  of  an  entity 
transferee,  the  combined  percentages  of 
the  individual  stockholders/members). 
«        *        •        *        * 

(iii)  When  one  of  the  jointly  liable 
individual  borrowers  withdraws  from 
the  operation  and  conveys  his/her 
interest  in  the  security  to  the  remaining 
borrower(s),  who  will  repay  the  total 
indebtedness,  an  assumption  agreement 
is  not  required.  This  paragraph  does  not 
apply  to  partners  in  a  partnership,  joint 
operators  in  a  joint  operation, 
stockholders  in  a  corporation  or 
members  of  a  cooperative.  The  previous 
joint  owner  will  be  released  from 
liability  for  the  indebtedness  by 
completing  Parts  1  and  3  of  Form  FmHA 
1965-8.  "Release  from  Personal 
Liability."  provided: 
*        *        •        •        « 

(c)  *  •  * 

(1)  •  •  * 

(iii)  EE,  SL,  and  other  type  loans  no 
longer  being  made.  EE,  SL,  and  other 
type  loans  no  longer  being  made  may  be 
assumed: 

(A)  On  eligible  terms  by  an  immediate 
family  member  of  an  individual 
borrower  an  immediate  family  member 
of  any  partner  of  a  partnership,  joint 
operator  of  a  joint  operation, 
stockholder  of  a  corporation  or  member 
of  a  cooperative;  an  entity  which  is 
made  up  of  only  immediate  family 
members  of  an  individual  borrower  or 
an  entity  which  is  made  up  of  only 
immediate  family  members  of  any 
parfner(s),  joint  operatorfs), 
stockholder(s]  or  memberls). 

(B)  On  eligible  terms  by  an  applicant 
who  is  determined  eligible  for  an  FO 
loan  if  the  property  is  a  suitable  farm 
tract,  or  an  applicant  eligible  for  an  SFH 
loan  if  the  property  is  a  suitable 
dwelling  on  a  farm  or  non-farm  tract. 
When  closing  the  assumption,  the  loan 
will  be  reclassified  as  "FO"  or  "SFH,"  as 
applicable. 

(C)  On  ineligible  terms  in  accordance 
with  paragraph  (d)  of  this  section  for  all 
other  transferees.  The  ineligible  term 
assumption(s]  will  be  serviced  in 
accordance  with  {  1965.34  of  this 
subpart. 

*        *        •        *        • 

(g)  *  *  * 

(8)  Title  clearance  and  legal  services. 
Title  clearance  and  legal  services  for 
closing  transfers  will  be  accomplished  in 
accordance  with  Part  1807  of  this 
chapter  (FmHA  Instruction  427.1).  When 
the  original  repayment  terms  are  altered, 
it  may  be  necessary  to  obtain  a  new 
mortgage  from  the  transferee  to  continue 
FmllA's  lien  on  the  transferred  real 


estate.  The  advice  of  OGC  will  be 
obtained  on  a  state-by-state  basis  and 
implemented  through  State  supplements 
to  provide  for  new  mortgages  when 
required,  and  to  further  provide 
instructions  on  whether  the  original 
mortgage  should  be  released.  Title 
clearance  and  legal  services  for  the 
above  transfer(s)  are  not  required  when 
the  interest  of  anyone  liable  on  the  note 
is  conveyed  to  another  liable  on  the  note 
who  assumes  the  total  indebtedness  on 
the  same  terms,  provided  a  subsequent 
loan  or  subordination  is  not  involved. 
For  all  other  kinds  of  transfers,  tide 
clearance  and  loan  closing  services  will 
not  be  required  unless  the  approval 
official,  with  the  advice  of  OGC, 
determines  that  the  services  are  needed 
to  maintain  FmHA's  security  position  or 
for  other  reasons.  If  another  mortgagee's 
mortgage  requires  the  mortgagee's 
consent  to  the  transfer,  consent  will  be 
obtained. 

(9)  Assumption  agreements,  releases 
from  personal  liability,  receipts.  When 
the  full  amotmt  of  the  debt  is  assumed  or 
a  release  from  personal  liability  is 
otherwise  approved  under  this  subpart 
and  all  of  the  security  is  being 
transferred.  Forms  FmHA  1965-13;  1965- 
22;  460-9  (as  applicable);  1965-23;  451-1, 
"Acknowledgment  of  Cash  Payment"; 
and  1965-8.  will  be  prepared  and 
distributed  according  to  the  FML 
(h)  *  •  • 

(1)  The  County  Supervisor  will  advise 
the  State  Director  of  the  transfer  or 
proposed  transfer  of  the  security  and 
reasons  why  FmHA  cannot  approve  the 
transferee  as  eligible  or  ineligible. 
Complete  details  of  the  transfer 
conditions,  terms  and  consideration  will 
be  submitted  to  the  State  Director  with 
the  borrower  (transferor)  file.  Current 
information  on  status  of  the  loan(s) 
owed  FmHA  and  of  any  debts  owed 
other  lenders  on  the  property  will  be 
included  with  a  current  appraisal  of  the 
FmHA  security  and  security  equity 
position.  The  appraisal  will  be 
completed  in  accordance  with  FmHA 
Instruction  422.1  (available  in  any 
FmHA  office).  Recommendations  of  the 
County  Committee,  County  Supervisor, 
and  District  Director  will  be  included  on 
the  following: 


PART  1980— GENERAL 

120.  The  authority  citation  for  Part 
1980  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480:  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70 


SubfMft  A— General 

121.  Section  1980.6  is  amended  by 
revising  paragraphs  (a)(2)  and  (a)(6)  to 
read  as  follows: 

S1«M.6    Definitions  and  abbrvvlatlon*. 

(a)  *  •  * 

(2)  Borrower.  (B&I  and  RH  loans  only). 
All  parties  liable  for  the  loan  or  any  part 
of  it.  For  FP  loans,  see  S  1980.106(b)(4)  of 
Subpart  B  of  this  part  for  the  definition 
of  borrower. 

(6)  Finance  Office.  The  office  which 
maintains  the  FmHA  financial  records. 
It  is  located  at  1520  Market  Street,  St. 
Louis.  Missouri  63103.  (Phone  314-425- 
4400). 

122.  Sections  1980.101  through 
1980.200  and  the  table  of  contents  for 
Subpart  B  are  revised  to  read  as  follows: 

Subpart  B—Fann«r  Program  Loans 

198ai01    Introduction. 
1960.102-1980.105    (Reserved) 

1980.106  Abbreviations  and  detinitions. 

1980.107  Full  faith  and  credit. 
1980.106    General  provisions. 

1980.109  Promissory  notes,  line  of  credit 
agreements,  security  instruments,  and 
financing  statements. 

1960.110  Loan  subsidy  rates,  claims,  and 
payments  (for  EM  actual  loss  loans  only). 

1980.111-1980.112    (Reserved) 

1980.113  Receiving  and  processing 
applications. 

1980.114  FmHA  evaluation  of  applications. 

1980.115  County  Committee  review. 

1980.116  Review  of  requirements. 

1980.117  Conditions  precedent  to  issuance 
of  the  Loan  Note  Guarantee  or  Contract 
of  Guarantee. 

1960.118  Issuance  of  Lender's  Agreement. 
Loan  Note  Guarantee.  Contract  of 
Guarantee,  and  Assignment  Guarantee 
Agreement. 

1960.119-1980.121     (Reserved) 

1980.122  Substitution  of  lenders. 

1980.123  Transfer  and  assumption  of  Farmer 
Program  loans. 

1980.124  Consolidation,  rescheduling, 
reamortizing,  and  deferral. 

1960.125-1980.128    (Reserved) 

1960.129  Planning  and  performing 
development. 

1960.130  Loan  servicing. 
1960.131-1980.135    (Reserved) 
1960.136    Protective  advances. 
1960.137-1980.136    (Reserved) 
1960.139    Termination  of  Loan  Note 

Guarantee  or  Contract  of  Guarantee. 
1960.140-1980.144     (Reserved) 

1960.145  Defaults  by  borrower. 

1960.146  Liquidation. 

1960.147  Graduation. 
1960.146    Appeal  procedure. 
1960.149    Access  to  lender's  records. 
1960.150-1960.152    (Reserved) 
1960.153    FmHA  forms. 
1960.154-1960.174    (Reserved) 
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1980.175    Operating  loens. 

igeai78-198D.17g    {Reservedj 

1960.180    Farm  Chimerahip  loans. 

1980.181-198ai84    (Reserved) 

IseaiSS    Soil  and  Water  loans. 

1960.186-1980.199    (Reserved] 

1960.200    OMB  conUoI  number. 

Exhibit  A— Approved  Lender  Program— Farm 

Ownership  and  Operating  Loans 
Exhibit  B— GnarmtoMl  Debt  Adjustment 

Program 
Exhibit  C— Application  Procesaii«  Guide  for 

Guaranteed  Fanner  Program  Loans 
Exhibit  D— Interest  Rate  Buydown  Program 


Subpart 


Program  Loans 


I1M0.101    brtroduetkm. 

(a)  Policy.  This  subpart  supplemented 
by  Subpart  A  of  this  part,  contains 
regulations  for  making  the  following 
Fanner  Program  loans  guaranteed  by  the 
Farmers  Home  Admintstration  (FtaiHA): 
Operating  (OL)  (both  loans  and  lines  of 
credit).  Farm  Ownership  (FO)  and  Soil 
and  Water  (SW)4oans.  It  also  contains 
regulations  conceming  the  servicing  of 
these  loans  as  well  as  Emei;gency  (EM) 
and  Recreation  (RL)  loans,  which  are  no 
longer  guaranteed  by  FmHA.  It  is  the 
policy  of  FmHA  to  guarantee  loans 
made  to  any  otherwise  qualified 
applicant  wilbout  regard  to  race,  color, 
religion,  sex,  national  origin,  marital 
status,  age  or  physical/mental  handicap, 
providing  the  applicant  can  execute  a 
legal  oontracL  These  regulations  apply 
to  lenders,  holders,  botrowers.  FmHA 
personnel,  and  other  parties  involved  in 
making,  guaranteeing,  holding,  servicing, 
or  liquidating  such  loans.  Exhibit  A 
provides  policies  and  procedures  for  an 
Approved  Lender  Program  (ALP)  for 
Guaranteed  Gyrating  (OL)  loans,  and 
Guaranteed  Farm  Ownership  (FO) 
loans.  Exhibit  B  provides  policies  and 
procedures  for  the  Guaranteed  Debt 
Adjustment  Program  (DAP)  for 
Guaranteed  Op^ting  (OL)  loans  (Loan 
Note  Guarantee  cases  only),  and 
Guaranteed  Farm  Ownership  (FO) 
loans.  Exhibit  C  (available  in  any  FmHA 
office)  provides  an  AppUoition 
Processing  guide  for  lenders  packaging 
applications  under  this  subpart.  Exhibit 
D  provides  policies  and  procedures  for 
an  Interest  Rate  Buydown  Program  for 
Guaranteed  Operating  (OL)  loans 
including  lines  of  credit  Guaranteed 
Farm  Ownership  (FO)  loans  and 
Guaranteed  Soil  and  Water  (SW)  loans. 
Appendix  A  of  this  subpart  (available  in 
any  FmHA  office)  provides  information 
on  FmHA-lender  interactions  during 
liquidation. 

(b)  Program  administration.  Farmer 
Programs  are  administered  by  the 
FmHA  Administrator  through  a  State 
Director,  who  serves  each  State  through 
District  Directors  and  County 


Supervisors.  The  County  Supervisor  is 
the  focal  point  for  the  program  and  is 
the  local  contact  person  for  processing 
and  servicing  activities,  even  though  this 
subpart  refers  in  various  places  to  the 
duties  and  responsibilities  of  other 
FmHA  employees. 

(c)  Administrative  provisions.  Within 
this  subpart  there  are  administrative 
provisions  which,  for  the  benefit  of  the 
State  Directors,  District  Directors,  and 
County  Supervisors,  set  out  the  internal 
duties  and  responsibiUties  of  FmHA 
personnel  and  outline  the  procedures  to 
be  followed  in  carrying  out  the 
requirements  of  the  program.  These 
provisions  are  identified  as 
"AI»«NISTRATIVE"  and  correspond  to 
the  sections  of  this  subpart  w^ich  they 
follow. 

{d]  References.  IS  1980.101—1980.174 
pertain  to  the  FO.  EM.  OL.  RL.  and  SW 
loan  programs.  The  requirements  set 
forth  in  Subpart  A  of  Part  1960  of  Uils 
chapter  which  are  not  in  conflict  with 
the  provisions  set  forth  in  this  subpart 
must  also  be  met. 

(e)  Type  of  guarantee— {1)  Loan  Note 
Guarantee.  Lenders  desiring  to  sell  the 
guaranteed  portion  of  fixed  amount  and 
term  loans  will  use  the  method 
contained  in  SubiMrt  A  of  this  part.  In 
accordance  with  that  method,  loans  may 
be  made  by  a  lender  and  guaranteed  by 
issuance  of  Fonn  FmHA  449-34.  "Loan 
Note  Guarantee?' 

(2)  Contract  of  Guarantee  (Operating 
Loans— Line  of  Credit  only).  Lenders 
desiring  a  guarantee  on  a  "line  of  credit" 
will  use  the  method  contained  in 
Subpart  A  of  this  part.  Line  of  credit 
loans  are  guaranteed  by  Form  FmHA 
1980-27. "Ccmtract  of  Guarantee  (Line  of 
Credit)."  The  amount  of  loan  may  not 
exceed  the  line  of  credit  ceiling  set  forth 
in  the  contract  This  procedure  will  be 
followed  for  operating  purposes — line  of 
credit  only.  (See  fi  1980.175(cN2)  of  this 
subpart.) 

(f)  Reetrictiona.  The  Administrator 
will  restrict  the  issuing  of  OL  or  FO 
guarantees  if  the  loans  will  be  used  to 
increase  the  production  of  agricultural 
commodities  such  as  crops,  livestock,  or 
livestock  products,  for  such  periods  as 
are  necessary,  when  the  United  States 
Department  of  Agriculture  is  taking 
action  to  reduce  production  and/or  has 
a  program  for  supporting  prices  and/or 
has  some  other  subsidy  program  for  the 
selected  agricultural  commodity. 

(1)  In  selecting  the  agricultural 
commodity,  the  Administrator  will 
consider  such  factors  as: 

(i)  The  cost  of  the  Government 
subsidy. 

(ii)  "The  amount  of  surplus  of  the 
commodity  the  Govenmient  has  in 
storage  or  is  paying  storage  on. 


(iii)  Any  indication  of  restrictions  that 
processors  may  place  upon  producers  of 
such  commodities. 

(iv)  The  adverse  effect  of 
overproduction  of  the  commodity  in 
certain  areas  and  the  adverse  effect  the 
increased  production  of  the  commodity 
would  have  on  farmers  in  the  area. 

(v)  Shortages  of  a  commodity  in 
certain  areas. 

(2)  An  increase  in  the  production  of  an 
agricultural  commodity  is  an  increase  in 
the  average  number  of  acres,  average 
number  of  birds,  average  number  of 
animal  units,  average  number  of  fish 
above  the  established  base  for  the 
farming  operation.  The  base  will  be 
established  by  calculating  the  average 
annual  production  units  of  the 
commodity  for  the  farming  operation  for 
the  last  5  years  and  the  last  2  years,  and 
using  the  lower  of  those  two  figures. 
Minor  variations  that  do  not  exceed  a  5 
percent  increase  in  production  for  the 
year  a'bove  the  base  will  be  considered 
normal.  However,  such  increases  will 
not  be  used  to  increase  the  base  by 
gradually  increasing  the  numbers  year 
after  year. 

(3)  For  crops  grown  in  a  farmer's 
normal  crop  rotation  program,  the  base 
will  be  established  by  calculating  the 
average  production  (rf  the  commodity  for 
the  number  of  years  the  crop  was  grown 
in  the  normal  rotation  cycle  or  5  year 
period,  whichever  is  less. 

(4)  The  County  Supervisor  will  use 
ASCS  records  or,  if  those  are  not 
available,  the  actual  farm  records  for 
calculating  the  farming  operation's 
established  base.  If  no  production 
records  are  available  for  the  commodity, 
any  production  will  be  considered  an 
increase. 

(5)  Issuii^  an  FO  or  OL  guarantee  is 
prohibited  if  the  loan  will  be  used  for 
financing  an  increase  in  production  of  a 
selected  agricultural  commodity. 
Financing  an  increase  means  using  loan 
funds  for: 

(i)  The  purchase  or  renting  of 
additional  land  and/or  baildings  for  the 
surplus  commodity 

(ii)  A  new  facility  for  expansion  or 
expansion  of  an  existing  faciUty  for  the 
surplus  commodity  - 

(iii)  Items  for  the  direct  input  for  the 
production  of  additional  acres  w  units 
of  a  surplus  commodity  such  as  feed, 
seed  and  fertiUzer,  harvesting  costs,  etc. 

(iv)  Starting  up  or  re-establishing  a 
fanning  operation  for  the  production  of  a 
surplus  commodity 

(v)  Converting  a  fanning  operation  to 
the  production  of  the  suri^us 
commodity. 

(6)  The  provisions  of  this  section  are 
not  intended  to  restrict  the  use  of  better 
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management  practices,  improved 
varieties  of  seed,  new  technology,  etc., 
or  prevent  the  fmancing  of  the  sale  of  an 
existing  farming  operation  to  another 
operator  as  long  as  there  is  not  increase 
in  the  average  number  of  acres,  birds, 
animal  units  or  fish  above  an 
operation's  established  base. 

(7)  A  Notice  will  be  published  in  the 
Fnleral  Register  which  will  state  the 
commodity  which  is  in  surplus,  the 
length  of  the  restriction,  and  the  reason 
for  the  restriction.  A  copy  of  the  Notice 
will  be  distributed  to  FmHA  offices  and 
will  be  available  to  the  public  at  those 
offices. 

(8)  If  a  Loan  Note  Guarantee  or 
Contract  of  Guarantee  has  been  issued 
before  the  date  a  restriction  is  imposed, 
the  re8triction'ca/>/7o^  be  used  as  a 
reason  for  failing  to  issue  the  guarantee. 

K  1960.102— 1980.105    [Rmwv«<1] 

91980.106    AbbrtvtatfcMW  and  definitions. 

(a)  Abbreviations.  See  S  1980.6  of 
Subpart  A  of  this  part. 

(b)  Definitions.  The  following 
definitions  are  applicable  to  the  terms 
used  in  this  subpart.  Additional 
definitions  may  be  found  in  S  1980.6  of 
Subpart  A  of  this  part. 

(1)  Applicant  The  party  applying  for  a 
guaranteed  loan  or  line  of  credit. 

(2)  Approval  official.  An  FmHA  field 
official  who  has  been  delegated  loan 
and  grant  approval  authorities  within 
applicable  loan  programs,  subject  to  the 
dollar  limitations  contained  in  Tables 
available  in  any  FmHA  office. 

(3)  Borrower.  When  a  loan  is  made  to 
an  individual,  the  individual  is  the 
borrower.  When  a  loan  is  made  to  to  an 
entity,  the  corporation,  cooperative, 
partnership,  or  joint  operation  is  the 
borrower. 

(4)  Cooperative.  An  entity  which  has 
fanning  as  its  purpose  and  whose 
members  have  agreed  to  share  the 
profits  of  the  farming  enterprise.  The 
entity  must  be  recognized  as  a  farm 
cooperative  by  the  laws  of  the  State(8) 
in  which  the  entity  will  operate  a 
farm(8). 

(5)  Corporation.  For  the  purpose  of 
this  subpart,  a  private  domestic 
corporation  recognized  as  a  corporation 
by  the  laws  of  the  State(8]  in  which  the 
entity  will  operate  a  fann(s). 

(6)  Family  farm.  A  farm  which: 

(i)  Produces  agricultural  commodities 
for  sale  in  sufficient  quantities  so  that  it 
is  recognized  in  the  community  as  a 
farm  rather  than  a  rural  residence. 

(ii)  Provides  enough  agricultural 
income  by  itself,  including  rented  land, 
or  together  with  any  other  dependable 
income  to  enable  the  borrower  to: 


(A)  Pay  necessary  family  living  and 
operating  expenses. 

(B)  Maintain  essential  chattel  and  real 
property. 

{C)  Pay  debts. 
(iii)  Is  managed  by: 

(A)  The  borrower  when  a  loan  is 
made  to  an  individual. 

(B)  The  members,  stockholders, 
partners,  or  joint  operators  responsible 
for  operating  the  farm  when  a  loan  made 
to  a  cooperative,  corporation. 
Partnership,  or  joint  operation. 

(iv)  Has  a  substantial  amount  of  the 
labor  requirements  for  the  farm  and 
nonfarm  enterprise  provided  by: 

(A)  The  borrower  and  the  borrower's 
family  for  a  loan  made  to  an  individual. 

(B)  The  members,  stockholders, 
partners,  or  joint  operators  responsible 
for  operating  the  farm,  along  with  the 
famihes  of  these  individuals,  for  a  loan 
made  to  a  cooperative,  corporation, 
partnership,  or  joint  operation. 

(v)  May  use  a  reasonable  amount  of 
full-time  hired  labor  and  seasonal  labor 
during  peak  load  periods. 

(7)  Farm.  A  tract  or  tracts  of  land, 
improvements,  and  other  appurtenances 
considered  to  be  farm  property  which  is 
used  or  will  be  used  in  the  production  of 
crops  or  livestock,  including  the 
production  of  fish  under  controlled 
conditions,  for  sale  in  sufficient 
quantities  so  that  the  property  is 
recognized  as  a  farm  rather  than  a  rural 
residence.  The  term  "farm"  also 
includes  any  such  land  and 
improvements  and  facilities  used  in  a 
nonfarm  enterprise.  It  may  also  include 
a  residence  which,  although  physically 
separate  from  the  farm  acreage,  is 
ordinarily  treated  as  part  of  the  farm  in 
the  local  community. 

(8)  Fish.  Any  aquatic,  gilled  animal 
commonly  known  as  "fish"  as  well  as 
mollusks,  or  crustaceans  (or  other 
invertebrates)  produced  under 
controlled  conditions  (that  is.  feeding, 
tending,  harvesting  and  such  other 
activities  as  are  necessary  to  properly 
raise  and  market  the  products]  in  ponds, 
lakes,  streams,  or  similar  holding  areas. 

(9)  Fishfarming.  The  production  of 
fish,  mollusks,  or  crustaceans  (or  other 
invertebrates)  under  controlled 
conditions  in  ponds,  lakes,  streams,  or 
similar  holdinig  areas.  This  involves 
feeding,  tending,  harvesting  and  other 
activities  as  are  necessary  to  properly 
raise  and  market  the  products. 

(10)  Fixture.  Generally  an  item 
attached  to  a  building  or  other  structure 
or  to  land  in  such  a  way  that  it  caimot 
be  removed  without  defacing  or 
dismantling  the  structure,  or 
substantially  damaging  the  structure 
itself. 


(11)  Joint  operation.  Individuals  that 
have  agreed  to  operate  a  farm  or  farms 
together  as  a  business  unit.  The  real  and 
personal  property  is  owned  separately 
or  jointly  by  the  individuals.  A  husband 
and  wife  who  want  to  apply  for  a  loan 
together  will  be  considered  a  joint 
operation. 

(12)  Majority  interest.  Any  individual 
or  a  combination  of  individuals  owning 
more  than  a  50  percent  interest  in  a 
cooperative,  corporation,  joint 
operation,  or  partnership. 

(13)  Market  value.  The  amount  which 
a  willing  buyer  would  pay  a  willing  but 
not  forced  seller  in  a  completely 
voluntary  sale. 

(14)  Mortgage.  Any  form  of  security 
interest  or  lien  upon  any  rights  or 
interest  in  real  property  of  any  kind.  In 
Louisiana  and  Puerto  Rico  the  term 
"mortgage"  also  refers  to  any  security 
interest  in  chattel  property. 

(15)  Nonfarm  enterprise.  Any  business 
enterprise,  other  than  farming  but 
including  recreation,  which  provides 
income  to  supplement  farm  income.  The 
business  must  provide  goods  or  services 
for  which  there  is  a  need  and  a 
reasonably  reliable  market.  This  may 
include,  but  is  not  limited  to,  such 
enterprises  as  raising  earthworms, 
exotic  birds,  tropical  fish,  dogs,  and 
horses  for  nonfarm  purposes,  welding 
shops,  roadside  stands,  boarding  horses 
and  riding  stables. 

(16)  Partnership.  Any  entity  consisting 
of  individuals  who  have  agreed  to 
operate  a  farm.  The  entity  must  be 
recognized  as  a  partnership  by  laws  of 
the  State(8)  in  which  the  entity  will 
operate  a  farm  and  must  be  authorized 
to  own  both  real  and  personal  property 
and  to  incur  debts  in  its  own  name. 

(17)  Positive  cash  flow.  A  positive 
cash  flow  must  indicate  that  all  of  the 
anticipated  cash  farm  and  non-farm 
income  equals  or  exceeds  all  the 
anticipated  cash  outflows  for  the 
planned  period.  A  positive  cash  flow 
must  show  that  a  borrower  will  at  least 
be  able  to: 

(i)  Pay  all  operating  expenses  and 
taxes  and  have  a  reserve  for  any  tax 
Uability. 

(ii)  Meet  scheduled  payments  on  all 
debts  including  any  required  payments 
on  open  accounts  and  on  carryover 
debts. 

(iii)  Maintain  necessary  livestock, 
farm  and  home  equipment,  and 
buildings  to  the  extent  that  such  items 
have  not  been  provided  for  in  the 
operating  expenses,  such  as  providing 
for  expenses  for  major  repairs. 

(iv)  Have  a  reasonable  standard  of 
living  for  the  individual  borrower  or  the 
farm  operator  in  the  case  of  a 


cooperative,  corporation,  partnership,  or 
joint  operation  borrower. 

(v)  Provide  for  any  essential  capital 
purchases  or  improvements.  Usually  it  is 
necessary  to  plan  for  a  capital 
expenditures  reserve  which  reflects  the 
depreciating  value  of  the  property  that 
will  have  to  be  replaced. 

(18)  Recreation  enterprise.  An  outdoor 
enterprise  which  generates  income  and 
supplements  or  supplants  farm  or  ranch 
income. 

(19)  Related  by  blood  or  marriage.  As 
used  in  this  subpart,  individuals  who  are 
connected  to  one  another  as  husband, 
wife,  parent,  child,  brother,  or  sister. 

(20)  Security.  Property  of  any  kind 
subject  to  a  real  or  personal  property 
Uen.  Any  reference  to  "collateral"  or 
"security  property"  shall  be  considered 
a  reference  to  the  term  "security." 

(21)  State  or  United  States.  The 
United  States  itself,  each  of  the  several 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(22)  Subsequent  loans.  Any  loans 
processed  by  the  Finance  Office  after  it 
processes  an  initial  loan  for  a  borrower. 

(23)  Veteran.  One  who  has  been 
discharged  or  released  from  the  active 
forces  of  the  United  States  Army,  Navy, 
Air  Force,  Marine  Corps  or  Coast  Guard 
under  conditions  other  than 
dishonorable,  who  served  on  active  duty 
in  such  forces:  (1)  during  the  period  of 
April  6, 1917,  through  March  31, 1921;  (2) 
diiring  the  period  of  December  7. 1941, 
through  December  31, 1946;  (3)  during 
the  period  of  June  27, 1950,  through 
January  31, 1955;  or  (4)  for  a  period  of 
not  more  than  180  days,  any  part  of 
which  occurred  after  January  31, 1955, 
but  on  or  before  May  7, 1975.  Discharges 
under  conditions  other  than 
dishonorable  include  "clemency 
discharges." 

{1080.107    Full  faith  and  CTMllL 
See  S  1980.11  of  Subpart  A  of  this  part. 

S  1980.108    General  provisions. 

(a)  Security,  personal  and  corporate 
guarantees,  and  other  requirements.  See 
SS  1980.175(h),  1980.180(f)  and 
1980.185(f)  for  specific  security 
requirements  for  the  type  of  loan  or  line 
of  credit  being  considered. 

(1)  Security,  (i)  The  lender  is 
responsible  for  seeing  that  proper  and 
adequate  security  is  obtained  and 
maintained  in  existence  and  of  record  to 
protect  the  interest  of  the  lender,  the 
holder,  and  FmHA. 

(ii)  All  security  must  secure  the  entire 
loan/line  of  credit.  The  lender  may  not 
take  separate  security  to  secure  only 


that  portion  of  the  loan/line  of  credit  not 
covered  by  the  guarantee.  The  lender 
may  not  require  compensating  balances 
or  certificates  of  deposit  as  a  means  of 
eliminating  the  lender's  exposure  on  the 
unguaranteed  portion  of  the  loan/line  of 
credit.  However,  compensating  balances 
or  certificates  of  deposit  as  used  in  the 
ordinary  course  of  business  are  not 
prohibited. 

(iii)  When  FmHA  and  a  guaranteed 
lender  are  involved  in  separate  loans  to 
the  same  borrower,  separate  collateral 
must  be  clearly  identified  for  both  the 
FmHA  and  the  lender's  loan.  Different 
lien  positions  on  real  estate  are 
considered  separate  collateral.  FmHA 
will  not  subordinate  any  interest  in 
property  which  secures  an  insured  loan, 
except  it  may  do  so  when  crops  are 
involved  to  permit  a  guaranteed  lender 
to  advance  funds  and  perfect  its  security 
interest  in  the  crop. 

(2)  Personal  and  corporate 
guarantees,  (i)  For  FO,  SW  and  OL 
loans/lines  of  credit,  personal 
guarantees  from  all  partners  of  a 
partnership,  and  all  joint  operators  of  a 
joint  operation  will  be  required.  The 
lender  and/or  FmHA  also  may  require 
that  such  guarantees  be  secured. 

(ii)  The  lender  may  ask  FmHA  to 
make  an  exception  to  the  requirement 
for  personal  or  entity  guarantees  if  the 
proposed  guarantors  cannot  provide 
such  guarantees  due  to  other  existing 
contractual  obligations  or  legal 
restrictions.  Applicants  will  give  the 
lender  written  evidence  of  any  such 
obligations  or  restrictions.  FmHA's 
concurrence  is  required  before  an 
exception  is  made. 

(iii)  Guarantors  of  applicants  will:  (A) 
In  the  case  of  Personal  guarantees, 
provide  current  financial  statements 
(not  over  60  days  old  at  time  of  filing) 
signed  by  the  guarantors,  and  disclosing 
community  or  homestead  property. 

(B)  In  the  case  of  corporate 
guarantees,  provide  current  financial 
statements  (not  over  90  days  old  at  time 
of  filing)  certified  by  an  officer  of  the 
corporation. 

(3)  Other  requirements,  (i)  The  lender 
must  ascertain  that  there  are  no  claims 
or  liens  of  laborers,  materialmen, 
contractors,  subcontractors,  suppliers  of 
machinery  and  equipment,  or  other 
parties  against  the  security  of  the 
borrower,  and  that  no  suits  are  pending 
or  threatened  that  would  adversely 
affect  the  borrower's  interest  in  the 
collateral  when  the  security  instruments 
are  filed  and  when  final  loan 
disbursement  is  made. 

(ii)  Appropriate  hazard  insurance  with 
a  standard  mortgage  clause  naming  the 
lender  as  beneficiary  may  be  required 
by  the  lender  when  deemed  necessary. 


(iii)  When  the  lender  beheves  it  is 
necessary,  life  insurance  will  be 
required  for  the  individual  borrower  or 
all  members  of  the  entity  borrower  and 
will  be  assigned  or  pledged  to  the 
lender.  This  life  insurance  may  be 
decreasing  term  insurance.  A  schedule 
of  Ufe  insurance  available  will  be 
included  as  part  of  the  application. 

(iv)  Workmen's  compensation 
insurance  will  be  obtained  as  required 
by  State  law. 

(v)  The  requirements  found  in  Exhibit 
M  to  Subpart  G  of  Part  1940  of  this 
chapter  are  met. 

(b)  Preference.  In  addition  to  the 
preferences  established  in  Subpart  A  of 
Part  1910  of  this  chapter,  when  there  is  a 
shortage  of  funding,  an  application  for  a 
loan  for  land  purchase  from  an  applicant 
who  (1)  has  a  dependent  family,  or  (2)  is 
an  owner  of  livestock  and  farm 
implements  necessary  to  successfully 
carry  on  farming  operation,  or  (3)  is  able 
to  make  downpayments  will  be  given 
preference  over  one  from  an  applicant 
who  does  not  meet  any  of  these  criteria. 

(c)  Determining  whether  credit 
elsewhere  is  available.  The  lender  will 
certify  on  the  appropriate  forms  that  the 
applicant  is  unable  to  obtain  the 
requested  loans/lines  of  credit  without 
the  guarantee  from  the  Government. 
Property  and  interests  in  property 
owned  and  income  received  by  an 
individual  applicant,  a  cooperative  and 
its  members  as  individuals,  a 
corporation  and  its  stockholders  as 
individuals,  a  joint  operation  and  the 
joint  operators  as  individuals,  and  a 
partnership  and  its  members  as 
individuals  will  be  considered  and  used 
by  an  applicant  in  obtaining  credit 
without  a  guarantee. 

(d)  Relationship  between  FmHA  loans 
and  guaranteed  or  insured  economic 
emergency  loans.  Borrowers  indebted  to 
FmHA  and/or  an  FmHA  guaranteed 
lender  for  EE  loans,  may  be  considered 
for  FO  or  SW  guaranteed  loans,  or  OL 
guaranteed  loans/lines  of  credit, 
provided  the  total  outstanding  principal 
indebtedness  for  EE,  FO,  RL,  SW,  or  OL 
guaranteed  or  insured  loans/lines  of 
credit  to  FmHA  and/or  an  FmHA 
guaranteed  lender  would  not  exceed 
$650,000. 

Administrative 

The  County  Supervisor  will  determine 
whether  the  lender  is  requiring  the  necessary 
security.  If  necessary,  the  assistance  of  the 
District  Director  or  Farmer  Programs  Staff 
will  be  obtained. 
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SIMaMM 


MCUftty  InstrunMnts.  mm 


(a)  Promissory  notes,  line  of  credit 
agreements,  mortgages,  and  security 
agreements.  The  lender  will  use  its  own 
promissory  notes,  line  of  credit 
agreements,  real  estate  mortgages 
(including  deeds  of  trust  and  similar 
instnmients),  and  security  agreements 
(including  chattel  mortgages  in 
Louisiana  and  Puerto  Rico),  provided 
such  forms  do  not  contain  any 
provisions  that  are  in  conflict  or  are 
inconsistent  with  the  provisions  of  this 
subpart  or  Subpart  A  of  this  part 

(1)  Repayment  Schedules — In  order 
for  notes  to  be  acceptable,  the  principal 
and  interest  repayment  schedules  will 
be  clearly  shown  in  the  note(s).  Use  of  a 
note  with  a  "payment  on  demand" 
feature  is  not  permissible  unless  it  is 
niodified  by  a  supplemental  agreement 
which  waives  the  demand  feature  and 
sets  forth  the  repayment  sdiedule. 

(2)  Signatures — Except  in  those 
unusual  circumstances  wdiere  an 
exemption  is  obtained  in  accordance 
with  S  198aioe  of  this  subpart  the 
promissory  note  will  be  signed  as 
follows: 

(i]  Individuals.  Only  one  person  (the 
applicant)  will  sign  note  as  a  borrower. 
If  a  cosigner  is  needed,  the  cosigner  will 
also  sign  the  note. 

(ii)  6>operatives  or  corporations.  The 
appropriate  officers  will  execute  the 
note  on  behalf  of  the  cooperative  or 
corporation.  The  individuals  designated 
by  the  cooperative  or  corporation  that 
will  operate  the  farm  will  sign  the  note 
as  cosi9ier(8)  and  will  be  personally 
liable  for  the  debt 

(iii)  Partnerships  or  joint  operations. 
The  note  will  be  executed  by  the  partner 
or  joint  operator  authorized  to  sign  for 
the  entity,  and  all  partners  in  the 
partnership  or  joint  operators  in  the 
joint  operation,  as  cosigners. 

(b)  Financing  statements.  Commercial 
financing  statement  forms  that  comply 
with  State  laws  and  regulations  may  be 
used.  They  must  be  adapted  to  meet 
FmHA  requirements  by  inserting 
provisions: 

(1)  Covering  the  "proceeds  and 
products"  of  the  collateral  described, 
and 

(2)  Stating  that  "disposition  of  the 
collateral  is  not  authorized  hereby." 

§1980.110    Loan  subsidy  ratss,  cMms,  and 
payments  (for  EM  actual  loss  loans  only). 

Loan  subsidies  are  payments  made  by 
FmHA  to  lenders  to  indues  them  to 
service  and  collect  guaranteed  EM 
loans. 

(a)  Subsidy  rates.  FmHA  will 
establish  subsidy  rates  periodically. 


Thus,  the  subsidy  rate  may  vary  from 
time  to  time.  However,  the  subsidy  rate 
aet  forth  in  the  Loan  Note  Guarantee 
will  remain  constant  during  the  life  of 
the  loan  guarantee.  The  subsidy  rate 
will  be  a  rate  equal  to  the  difference,  if 
any,  between  the  interest  rate  charged 
to  the  borrower  and  any  higher  annual 
rate  prevailing  in  the  private  market  for 
similar  loans  as  determined  by  the 
Secretary  of  Agriculture.  The  lender  may 
contact  die  local  County  Supervisor 
servicing  the  area  to  obtain  the  current 
subsidy  rate.  (See  FmHA  Instruction 
440.1.  Esdiibit  B,  a  copy  of  which  is 
available  in  any  FmHA  Office.) 

(b)  Annual  subsidy  claims  and 
payments.  The  initial  subsidy  claim  will 
be  prepared  by  the  lender  using  Form 
FmHA  1980-24,  "Request  Interest  Rate 
Buydown/Subsidy  Payment  to 
Guaranteed  Loan  Lender."  on  or  about  a 
date  12  months  from  the  date  of  the 
note.  The  original  will  be  mailed  by  the 
lender  to  the  County  Supervisor. 
Subsequent  subsidy  claims  will  be  filed 
by  the  lender  on  or  about  a  date  12 
months  thereafter,  but  no  later  than  the 
anniversary  date  of  the  filing  of  the 
Initial  subsidy  claim.  Upon  full  payment 
of  a  note  the  lender  will  immediately 
prepare  Form  FmHA  1980-24  and  mail 
the  original  to  the  County  Supervisor. 

(c)  When  subsidy  payments  cease. 
When  the  FmHA  purchases  a 
guaranteed  portion  of  a  loan,  subsidy 
payments  on  that  portion  will  cease. 
Loan  subsidy  payments  will  also  cease 
when  the  Loan  Note  Guarantee 
terminates. 

S$19M-111-tM0.112   (Raaarvadl 

{1M0.113    nacsMna  and  procasslng 
appHcatlooa. 

An  applicant  and/or  lender  may  file 
either  a  preliminary  or  complete 
application.  In  either  case,  the 
requirements  of  \  198a46  of  Subpart  A 
of  this  Part  must  be  met.  A  preliminary 
application  may  be  used  when  an 
applicant  or  lender  wants  FmHA  to 
determine  eligibility,  feasibility,  or  the 
availability  of  guaranteed  authority 
before  filing  a  complete  application. 
Exhibit  C  (available  in  any  FmHA 
office)  may  be  used  by  lenders  for 
submitting  applications  under  this 
subpart.  Tlie  requirements  of  {  1980.48 
of  Subpart  A  of  this  part  must  be  met. 
The  County  Supervisor  will  cooperate 
with  the  lender  and  applicant  and  will 
provide  appropriate  assistance  in 
connection  *vith  loan/line  of  credit 
application  processes.  The  degree  of  this 
assistance  will  be  determined  by  the 
lender's  experience  with  FmHA 
guaranteed  loan  processing,  the  lender's 
farm  lending  experience,  and  the 


complexity  of  the  proposal.  The  lender 
and  applicant  should  contact  the  local 
FmHA  office  serving  the  area  where  the 
farming  operation  is  conducted  for 
guidance  and  assistance  in  preparing  the 
request  and  for  obtaining  the  guarantee. 
Tlw  County  Supervisor  will  provide 
copies  of  all  applicable  FmHA  forms 
and  regulations. 

(a)  Preliminary  application.  This  will 
consist  of: 

(1)  Form  FmHA  449-8.  "Application 
for  Guaranteed  Loan  (Farmer 
Programs)."  For  applications  to  be 
processed  under  die  Approved  Lender 
feature  set  out  in  Exhibit  A  of  this 
subpart.  Form  FmHA  449-8  need  only 
reflect  the  name,  address,  telephone 
number,  purpose  of  the  loan  or  line  of 
credit  and  date  and  signature  of  the 
applicant  provided  the  information 
requested  on  the  form  is  provided  on  an 
attached  alternative  document  such  as 
the  lender's  application  form,  the  FmHA 
Request  for  Loan  Note  Guarantee/ 
Contract  of  Guarantee,  etc. 

(2)  Verification  of  off-farm 
employment  if  any. 

(3)  Commercial  credit  report  or  other 
information  concerning  an  applicant's 
credit  history. 

(4)  For  a  cooperative,  corporation, 
partnership,  or  joint  operation,  those 
additional  items  listed  below  in 

S  1980.113(b)  of  diis  subpart 

(5)  Any  proposed  line  of  credit 
agreement 

(b)  Cooperative,  corporation, 
partnership,  or  joint  operation 
appdioaats.  If  the  applicant  is  a 
cooperative,  corporation,  partnership,  or 
joint  operation  the  following  additional 
information  will  be  obtained  and 
included  in  the  loan  docket 

(1)  A  complete  list  of  members, 
stockholders,  partners,  or  joint  operators 
showing  the  address,  citizenship, 
principal  occupation,  and  the  number  of 
shares  and  percentage  of  ownership  or 
of  stock  held  in  the  cooperative  or 
corporation,  by  each,  or  the  percentage 
of  interest  held  in  the  partnership  or 
joint  operation,  by  each. 

(2)  A  current  personal  financial 
statement  from  all  members  of  a 
cooperative,  joint  operators  of  a  joint 
operation,  partners  of  a  partnership,  or 
stockholders  of  a  corporation. 

(3)  A  current  financial  statement  from 
the  cooperative,  corporation, 
partnership,  or  joint  operation  itself. 

(4)  A  copy  of  the  cooperative's  or 
corporation's  charter,  or  any  partnership 
or  joint  operation  agreement,  any 
articles  of  incorporation  and  bylaws, 
any  certificate  or  evidence  of  current 
registration  (good  standing),  and  a 
resolution(s)  adopted  by  the  Board  of 


Directors  or  members  of  stockholders 
authorizing  specified  officers  of  the 
cooperative,  corporation,  partnership,  or 
joint  operation  to  apply  for  and  obtain 
the  desired  loan  and  execute  required 
debt,  security,  and  other  instruments 
and  agreements. — 

(c)  Preliminary  determination  by 
FmHA.  If  it  appears,  after  a  review  of 
die  preliminary  application,  Uiat  the 
applicant  is  not  eligible,  the  County 
Supervisor  will  notify  the  loan  applicant 
and  the  lender  in  writing  within  10  days 
of  FmHA's  decision  of  all  the  reasons 
for  the  decision  and  advise  them  of  their 
opportunity  for  an  appeal,  as  set  out  in 
Subpart  B  of  Part  1900  of  this  chapter,  if 
applicable.  If  it  appears  that  die 
applicant  is  eligible  and  loan  guarantee 
funding  authority  is  available,  the 
County  Supervisor  will  inform  the 
lender  and  applicant  not  later  than  20 
days  after  receipt  of  the  preliminary 
application  and  request  the  lender  to 
submit  a  complete  application. 

(d)  Complete  application.  "Tlie 
complete  application  will  consist  of: 

(1)  Those  items  listed  in  paragraphs 
(a)  and  (b)  of  diis  section. 

(2)  Applicable  items  required  by 
9S  1980.40. 1980.41. 1980.42, 1980.43, 
1980.44,  and  1980.45  of  Subpart  A  of  diis 
part. 

(3)  Form  FmHA  449-12,  "Request  for 
Loan  Note  Guarantee"  or  Form  FmHA 
1980-25,  "Request  for  Guarantee 
(Operating  Loan  Line  of  Credit, 
Emergency  Livestock  Loan,  or  Economic 
Emergency  Loan)." 

(4)  A  copy  of  any  lease,  contract  or 
agreement  entered  into  by  the  applicant 
which  may  be  pertinent  to  consideration 
of  the  application,  or  when  a  written 
lease  is  not  obtainable,  a  statement 
setting  forth  die  terms  and  conditions  of 
the  agreement  will  be  included  in  the 
loan  docket. 

(5)  Form  FmHA  440-32,  "Request  for 
Statement  of  Debts  and  Collateral,"  or 
similar  documentation  provided  by 
Approved  Lenders. 

(8)  Notices  of  compliance  with  the 
Privacy  Act  of  1974. 

(7)  Proposed  loan  agreements  or  line 
of  credit  agreements  when  a  Contract  of 
Guarantee  is  requested,  between  the 
applicant  and  lender.  (See  paragraph  VII 
of  Form  FmHA  449-35,  "Lender's 
Agreement"  or  paragraph  VII  of  Form 
FmHA  1980-38,  "Lender's  Agreement.") 
Loan  Agreements  or  Line  of  Credit 
Agreements  will  include  at  least  the 
following: 

(i)  Any  improved  management 
practices  to  be  implemented. 

(ii)  Requirements  for  accounting  and 
recordkeeping  and  periodic  financial 
reporting.  Line  of  credit  agreements  will 
require  the  borrower  to  submit  annual 


financial  statements  and  cash  flow 
projections  prepared  in  accordance  widi 
paragraph  (d)(8)  of  diis  section. 

(iii)  A  list  of  security  for  the  loan/line 
of  credit  and  plans  for  at  least  an  annual 
accounting  for  security. 

(iv)  Prohibitions  against  assuming 
liabilities  or  obligations  of  others. 

(v)  Restrictions  on  patronage  refunds, 
if  the  applicant  is  a  cooperative; 
dividend  payments,  if  the  applicant  is  a 
corporation;  or  distribution  of  net 
income,  if  the  applicant  is  a  partnership 
or  joint  operation. 

(vi)  Limitations  on  purchase  or  sale  of 
equipment  and/or  fixed  assets. 

(vii)  Limits  on  compensation  of 
officers  and/or  owners  if  not  a  sole 
proprietorship. 

(viii)  Minimum  working  capital 
requirements. 

(ix)  Maximum  debt  to  asset  ratio. 

(x)  Restrictions  concerning 
consolidation,  mergers  or  other 
circumstances  if  the  applicant  is  a 
corporate  entity. 

(xi)  Purposes  for  which  loan  funds  or 
funds  advanced  under  the  line  of  credit 
will  be  used. 

(xii)  Interest  rate. 

(xiii)  The  plan  for  repayment 
reamortization,  or  rescheduling  of  the 
loan  or  line  of  credit. 

(8)  Any  readily  obtainable  financial 
information  for  the  past  3  years. 
Production  history  and  operation 
forecast  must  also  be  provided  by  lender 
and/or  applicant.  This  will  indicate  a 
production  history  (up  to  5  years); 
current  financial  condition;  projected 
production;  income  and  expenses;  and 
loan/line  of  credit  repayment  plan. 
Forms  ordinarily  used  by  the  lender  or 
Form  FmHA  431-2  "Farm  and  Home 
Plan,"  Form  431-1,  "Long-Time  Farm 
and  Home  Plan,"  or  Form  FmHA  424-1, 
"Development  Plan,"  may  be  used,  or 
other  similar  plans  of  operation 
acceptable  to  FmHA. 

(i)  Lenders  will  use  the  following 
sources  of  price  information  to  develop 
operation  forecast  projections: 

(A)  Futures  market  price  less  the 
recognized  basis  points  for  the  area, 
documented  by  date,  location,  time  and 
degree  of  use. 

(B)  Government  loan  rates,  i.e.,  ASCS 
target  prices. 

(C)  Published  current  market  prices. 

(D)  The  negotiated  price  in  any 
forward  contract. 

(E)  Prices  developed  by  the  State  land 
grant  university  for  the  time  of  crop  sale. 

(F)  For  specialty  crops,  the  average  of 
three  previous  years'  prices,  only  if  the 
above  data  is  not  available. 

(ii)  Crop  yields  will  be  estimated  in 
the  following  priority  of  information 
available,  or  in  a  combination  of 


information  if  complete  information  is 
not  available  for  each  category. 
Estimated  crop  yields  will  be  based  on 
the  applicant's  accurate  5-year  average, 
historical  production  yields,  if  available, 
or  ASCS  Proven  or  Established  yields. 
When  these  sources  of  information  are 
not  available,  then  yields  published  by 
the  State  land  grant  university  or 
recognized  industry  averages  for  the 
different  soil  types  may  be  used. 
(9)  Appraisals.— [i]  Appraisal  Report. 

(A)  Real  estate  or  chattel  property 
that  will  serve  as  collateral  for  a  loan/ 
line  of  credit  will  be  appraised  by  a 
qualified  appraiser  selected  by  the 
lender.  The  lender  is  responsible  for 
determining  that  appraisers  have  the 
necessary  qualifications  and  experience 
to  make  appraisals.  If  the  lender  has  any 
questions  in  this  regard,  FmHA  should 
be  consulted  before  an  appraisal  is 
made.  Appraisal  reports  may  be  on 
forms  approved  by  the  lender  and/or 
Form  FmHA  422-1.  "Appraisal  Report 
Farm  Tract."  and  Form  FmHA  440-21. 
"Appraisal  of  Chattel  Property." 

(B)  A  real  estate  appraisal  report  will 
be  based  on  at  least  two  comparable 
sales  made  within  2  years.  If  the  real 
estate  has  been  appraised  by  FmHA  or 
by  a  qualified  appraiser  within  the  last 
12  months  and  if  no  significant  changes 
in  the  market  value  of  real  estate  have 
occurred  in  the  area  within  the  past  12- 
month  period,  a  new  appraisal  does  not 
have  to  be  made. 

(C)  A  current  chattel  appraisal  is 
required  when  chattels  are  taken  as 
security. 

(ii)  Appraiser  Qualifications.  The 
lender  is  responsible  for  substantiating 
the  appraiser's  qualifications.  At 
FmHA's  request  the  lender  will  provide 
documentation  of  the  appraiser's 
qualifications.  The  appraiser  completing 
the  report  must  meet  at  least  one  of  the 
following  qualifications: 

(A)  Certification  by  a  National  or 
State  appraisal  society. 

(B)  If  a  certified  appraiser  is  not 
available  the  lender  may  use  other 
qualified  appraisers,  if  the  lender  can 
establish  that  the  appraiser  meets  the 
criteria  for  certification  in  a  National  or 
State  appraisal  society. 

(C)  The  appraiser  has  recent,  relevant, 
documented  appraisal  experience  or 
training,  or  other  factors  clearly 
establish  the  appraiser's  qualifications. 

(10)  The  lender's  plan  for  servicing  the 
loan/line  of  credit  and  providing 
management  assistance  to  the  borrower, 
including  the  steps  necessary  to  see  that 
the  requirements  of  the  loan  agreement 
are  met 
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A.  BegwdfeM  of  ■riMibn  «kt  «fviicw«  <• 
■ding  a»  mn  jaMvidmi  ar*»*  .rnprtinaf  tire 
of  »  cooperative  coqiaratiaB.  pactaerahtp,  «r 
joint  uperattow.  wrhen  PmHA  aottciU  penooai 
Nifofmattoii.  the  tndiildiml  will  be  gWwi 
FWiA  410-8.  "StalaoMHt  lUqvired  by  ^ 
Pnvacy  Act." 

a  UFmHA  dcMm  to  oMain  mdonamtmo 
oonceauag  aa  individual  frcm  aay  mmvcc 
FriHA  win  provide  »uch  »ourQe  with  Form 
FmHA  CH)-ia  "Privacy  Act  Statement  to 
Referencet." 

C  launadtailely  after  a  preMniaanr  or 
cosaplete  applicatioa  ia  received  and  |wk>r  to 
County  Commitiee  action,  the  County 
Supervisor  wiS  send  Attadimeat  1  to  Exhibit 
D  of  this  subpart  to  the  lender  describiag  the 
Interest  Rate  Baydown  Piograw  if  not 
previoualy  Mai  to  the  leader. 


|lMfr114    FalHA 


Wb«n  the  Coonty  Sopervisor  receives 
■  complete  applicatioa.  tkc  proper 
indepeiidenl  investigatione,  ia4)ectioae, 
and  appraisal  reviews  will  be  made  to 
determine  whether  tbe  applicant  is 
eligible,  whether  the  pnipoeed  loanyiine 
of  credit  is  for  aathoiized  purposes. 
whether  there  is  a  reasonable  assurance 
of  a  positive  cash  flow  proiection.  and 
whether  there  is  sulTtcienl  collateral  and 
eqtuty.  The  determinations  will  be 
recoitled  oo  Form  PmHA  449-23. 
"Guaranteed  Loan  Evaluation."  This 
evaluation  is  for  the  benefit  of  FmHA 
and  not  the  lender.  The  County 
Supervisor  will  nodfy  participants  in  the 
Approved  Lender  Pro^m  within  3 
working  days  whether  an  application 
submitted  is  complete  and  acceptable. 
Nonapprored  lemien  wffl  be  advised  on 
the  completeness  of  applications  within 
14  wotkins  days.  This  lequfaemeat  is 
contlngart  apon  die  avitaWlty  of  • 
County  Supervisor  during  the  prescribed 
time  frame,  and  eaiployment  ceilings 
affecting  PdsHA. 

(a)  ladictHion  of  unacceptability.  If 
the  evahiation  indicates  that  the 
guarantee  cannot  be  approwd  for 
reasons  that  would  not  be  affected  by 
the  County  Committee  certiHcatioa,  the 
County  Supervisor  will  inform  the 
lender  and  the  loan  appljcaat  in  writing 
within  U)  days  of  the  decision  of  these 
reasons,  discuss  %vith  them  ways  to 
overcome  the  denml  of  the  guarantee, 
and  inform  them  of  their  opportunity  tar 
an  appeal  as  set  out  in  Subpart  B  of  Part 
1900  of  this  chapter. 

(b)  Indication  of  acceptability.  If  the 
evaluation  indicates  that  the  guarantee 
may  be  approved,  the  County  Sopervisor 
will  preeent  the  application  to  the 
County  Committee  for  certificatioa  or 
rejection. 

Adndiiistniliva: 

The  County  Saperviior  wilk 


A.  Deterauae  if  tJw  aaatariai  and 
information  submitted  is  cnmpWte 

B.  Determine  that  a  positiva  cash  flow 
projection  as  defined  in  1 19Baias(bRlSJ  can 
be  reasonably  atMevad. 

C.  Dttuwiiw  if  the  proposed  osKatetai  is 
adequate,  repaymeal  ptaa  reatisttc  and  ktan 
agrsweat  is  satirfartoiy. 

D.  Da«aiayne  that  dw  nqaireaaents  of 

t  S  19W40  throng  IMOU  of  SHbpart  A  of 
this  part  and  tlioae  foaod  ta  Exhibit  M  to 
Subpart  C  of  Part  IMO  of  this  chapter  ate 
met. 

E.  When  Form  FmHA  nmy-IO.  "Requatl  for 
EnviroMiKatal  tafonnateo."  is  requned. 
follow  the  requiiements  of  Sabpart  G  of  Part 
lMDsf1hiscbap(Bt: 

S19ML115    County  ComnittM  review. 

The  County  Supervisor  will  have  Aie 
County  Committee  review  acceptable 
loan  applicalions  within  30  days  (or  14 
days,  if  a  participant  in  the  Approved 
Lender  Progran  is  involved)  after 
receipt  of  completed  af^lioattoas  h> 
determine  whether  the  applJcants  meet 
FmHA  eligibHity  reqairesieats.  The 
County  Supervisor  will  proapdy  notify 
the  lender  and  applicant  in  writing  ai 
the  County  Committee's  deteiminatioa. 
(See  S  1980.115  Administrative 
paragraph  B.) 

(a)  Favotakle  actitm.  U  the  County 
Comoutlee  Gada  the  applicant  eligible, 
the  members  will  sign  Form  FmHA  440- 
2.  "Couoty  Caamitlee  Certificatioa  or 
RecommeodatiOR."  This  form  will  be 
retained  in  the  County  Office  file.  If  the 
CoioUy  Supervisor  or  the  loan  approval 
ofntuulxhaagrBes  with  the  County 
Comimttee's  decisioB.  the  County 
Supervisor  or  loan  appeoval  official  will 
send  the  case  to  the  State  Director  for 
review.  The  County  Supervisor  or  loan 
approval  official  will  include  in  the  file 
the  reasons  for  the  disstgreetaent  with 
the  decision.  If  after  a  review  of  the  case 
the  State  Director  overturns  the  County 
Comaaittee's  decisioa  the  applicant  mH 
be  notified  of  ^  unfavorablie  decision, 
along  with  the  ECOA  Notice  and  given 
the  opportnnity  to  appeal  the  State 
Directar  will  be  coosidered  the  decision 
maker.  The  County  Conuaitiec  will  be 
infonned  of  the  action  and  the  reasons 
for  overturning  their  decision.  When  tbe 
applicant  has  been  determined  eligible 
for  assistance  and  additional 
information  becomes  available  that 
indicates  the  original  determination  auy 
be  in  error,  the  applicant  wiH  be 
reconsidered  by  dw  Cotinty  Committee 
taking  the  new  information  into  aocouat 
II.  after  reconsideration,  the  applicant  is 
rejected,  adverse  action  has  occuned. 
aiui  proper  notification  will  be  sent 

(b)  UnfavombJe  acUan.  If  the  County 
Committee  finds  tbe  applicant  iBeUgible. 
the  oaembers  wiM  conpiete  Form  FmHA 
440-2  and  tba  Couoty  Supendaor  wifl 
inform  the  ieador  oad  the  loan  appbcaot 


in  writing  within  10  days  of  FbHA's 
decieioa  of  the  reaaaaa  lor  diaapprovai 
bmI  of  «beir  oppovtanily  for  aaoppead  as 
set  aol  ta  Subpart  B  of  Part  nso  of  diis 
chapter. 

AouiijiiBtiauvac 

A.  After  County  Coaunittee  cartiikatiaa  is 
obtained,  die  Cona^  Supervisor  wilL- 

1.  Prepare  Form  FmHA  IM©-!.  "Requeet  - 
for  Oblijiation  of  Funds"  and.  for  initial 
loana/ltates  of  credit  only.  Form  1980-90, 
"Add.  Delete,  or  CSiange  Gearaateed  Loan 
BocTower  laianBation.'  ia  aoootdance  wi^ 
thePML 

Z.Prsr«T  Fona  FMIA  449-14. 
"Caodiliaaal  CuiMaitnient  for  Caafntee,"  or 
FooB  FoMA  tBOO-liu  "Condittaiel 
CommitBaant  for  Contract  of  Guamilee  (Uae 
of  Credit)."  In  no  case  will  Form  Fm>iA  449- 
14  or  1980-lS  be  executed  prior  to  the 
determination  of  avaiiabHlty  of  funds  for  the 
loan/Kne  of  credit.  Any  special  conditions  of 
approval  will  be  Hsted  in  the  apace  provided 
on  (he  fona.  including  requiiements  for 
secuiUy,  bnpnived  managaimnt  practicee. 
and  the  ty^  and  Inj^asocy  of  fiaaacial 
reports  rsqaiiwl  by  FMiA  but  MM  raqaired 
by  die  leadsc  An  attaebaMoft  «a  tbe  fona  may 
be  used  tf  aaoeasaiy.  Wbsnfdrai  FatflA 
19eO-lS  is  executed,  the  apfiwal  ofKcial  will 
add  tbe  reqidiemaat  that  the  leader  will 
subnsU  to  FbHA  a  eancat  fioanoiai 
statement  and  cash  flow  pnpared  la 
accordance  with  {  1980.113(d)(81  for  prior 
approval  of  advances  to  be  made  for  tbe 
second  and  third  years  of  a  line  of  credit 

9.  Forward  (he  loan  thicket  to  the 
approprtate  approval  official  (f  fte  ioan/lbn 
of  credit  is  not  withia  dM  Coaaty 
Saparvteor'a  approvd  aalhority. 
B.  The  approval  official  wdh 

1.  Approve  or  disapprove  ail  gaar  intend 
appbcatioBS  not  lalar  than  ao  days  after 
receipt  of  complelad  applicatiana.  and 
execute  Forms  FmHA  1940-1. 44B-14  and/or 
1980-15  and  distribute  the  copies  in 
accordance  with  FML  In  order  to  meet  the 
prompt  approval  lequlienient  when  fands  are 
teatpowray  exhausted  end  the  lean  to  be 
approved.  Form  FmHA  194»-1  aaat  be 
iigaed.  The  follawiag  apprewri  condition  will 
be  inchded.  sader  Saottea  41.  Xoauaante 
and  Reqainaeats  at  Cettifyias  Official."  ior 
guaranteed  Farmer  Prograai  kian. 

'*This  gaaraatae  is  appioved  subject  to  the 
availability  of  funds.  If  this  guarantee  is  not 
issued  for  any  reason  withia  90  days  froa  the 
date  of  apfiTOval  on  this  document  the 
approval  offldal  may  teqaest  updated 
infonnation  mnceiidng  dw  leader  and  (be 
loan  appKcaal.  Tbe  awleirtgaad  lander 
agrees  dial  the  appravalefficial  wiM  have  14 
worldiie  days  to  review  eay  updated 
infaivatioa  and  decide  whetbar  to  aidnit 
this  docuoiaat  for  abUgatkw  of  hods."  When 
funds  are  exhausted,  a  Conditional 
Commitment  for  Guarantee  will  not  be 
executed  until  such  time  as  funds  have  been 
obligated  in  connection  with  the  gaarantee 
request. 

2.  Upon  receipt  of  notiflcetton  of  obtigifUon 
of  hads.  sat  fartb  la  Iks  spaoe  provided  ea 
Fana  fWIA  4«-n  <A.l.  abww)  or  f ana 
FtaHA  IMD-IS  (A^  above)  any  apedai . 
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conditions  of  approval,  including 
requirements  for  security,  improved 
management  practices,  relating  to  highly 
erodible  land  and  conversion  of  wetland 
found  In  Exhibit  Wof  Subpart  G  of  Part  1940 
of  this  chapter,  and  type  and  frequency  of 
financial  reports  required  by  FmHA  but  not 
required  by  the  lender. 

An  attachment  to  the  form  may  be  used,  if 
necessary.  Return  Forms  FmHA  449-14  or 
FmHA  1980-15  to  the  County  Supervisor  for 
execution  and  proper  disU-ibution.  When 
Form  FmHA  1980-15  is  executed  the  approval 
official  will  add  the  requirement  that  the 
lender  will  submit  to  FmHA  a  current 
financial  statement  and  cash  How  prepared 
in  accordance  with  S  1980.113(d)(8)  for  prior 
approval  of  advances  made  for  the  second 
and  third  years  of  a  line  of  credit. 

3.  Forward  the  loan  docket  to  the 
appropriate  approval  official  if  loan/line  of 
credit  exceeds  the  State  Director's  approval 
authority  or  when  the  Slate  Director  needs 
assistance  in  handling  any  complaints  of 
noncompliance. 

4.  In  addition  to  the  requirements  in 
paragraph  B.I.,  above,  approval 
determinations  will  be  made  within  14 
working  days  of  County  Committee 
Certification  for  Approved  Lenders,  and 
within  30  days  of  County  Committee 
Certification  for  nonapproved  lenders. 

S  1960.1 16    Review  of  requirements. 
The  lender  and  applicant,  after 
reviewing  approval  conditions  and 
Security  requirements  as  set  forth  in 
Form  FmHA  449-14  or  Form  FmHA 
1980-15,  will  complete  and  execute  the 
"Acceptance  or  Rejection  of  Conditions" 
and  return  a  copy  to  the  County 
Supervisor.  If  the  conditions  cannot  be 
met,  the  lender  and  applicant  may 
propose  alternatives  to  the  County 
Supervisor.  These  alternatives  will  be 
considered  and  the  lender  will  be 
advised  of  FmHA's  decision  to  accept  or 
reject  the  alternatives.  If  accepted,  Form 
FmHA  449-14  or  FmHA  1980-15  will  be 
so  revised.  If  rejected,  the  County 
Supervisor  will  notify  the  loan  applicant 
and  the  lender  in  writing  within  10  days 
of  FmHA's  decision,  of  all  the  reasons 
for  the  decision,  and  advise  them  of 
their  opportunity  for  appeal  as  set  out  in 
Subpart  B  of  Part  1900  of  this  chapter. 

S196ai17    CondHionapraoodentto 
Isauance  of  ttie  l.oan  Note  Ckiarantea  or 
Contract  of  Guarantee. 

See  S  1980.60  of  Subpart  A  of  this  part. 
The  provisions  of  §  1980.a0(a)(2)  and  (8) 
are  not  applicable  to  Farmer  Program 
loans. 

Administrative: 

The  County  Supervisor  will: 

A.  Consult  with  the  lender  and  applicant 
concerning  any  changes  made  to  the  initially 
issued  or  revised  Form  FmHA  449-14  or 
FmHA  1980-15.  A  copy  of  Form  FmHA  449-14 
or  FmHA  1960-15  and  any  aaiendineats  will 
be  included  in  the  file. 
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B.  Review  the  loan  agreement  between  the 
borrower  and  lender  which  provides  for  the 
periodic  submission  of  financial  statements 
to  the  County  Supervisor.  An  annual  analysis 
report  will  be  required.  In  line  of  credit  cases 
the  County  Supervisor  will  review  with  the 
lender  the  requirement  that  the  lender  is  to 
submit  a  current  financial  statement  and  cash 
flow  prepared  in  accordance  with 

S  1980.113{d)(8]  for  prior  approval  of 
advances  made  in  the  second  and  third  years 
of  a  line  of  credit. 

C.  Review  plans  for  inspection  on 
construction  projects. 

D.  Review  basic  credit  requirements  of  all 
loans/lines  of  credit. 

E.  Review  cost  overruns,  if  any,  and  how 
they  will  be  met. 

§  1 980. 118    issuance  of  Lender's 
Agreement,  Loan  Note  Guarantee,  Contract 
of  Guarantee,  and  Assignment  Guarantee 
Agreement. 

(a)  See  S  1980.61  of  Subpart  A  of  this 
part. 

(b)  A  guaranteed  portion  of  the  loan 
may  not  be  sold  by  the  lender  imtil  at 
least  an  equal  amoimt  of  guaranteed 
loan  funds  have  been  disbursed  to  the 
borrower.  The  guaranteed  portion  of  a 
line  of  credit  will  never  be  sold  or 
assigned  by  the  lender  except  as 
provided  in  paragraph  III  of  Form  FmHA 
1980-38. 

(c)  The  amount  to  be  entered  in  the 
blank  in  paragraph  IX  (C)(5)  of  Form 
FmHA  449-35,  or  paragraph  IX  (C)(5)  of 
Form  FmHA  1980-38  for  a  loan  secured 
by  chattels,  will  be  the  lesser  of  $10,000 
or  20  percent  of  the  loan/line  of  credit 
for  OL  loan/line  of  credit  purposes  and 
the  lessor  of  $25,000  or  20  percent  of  the 
loan  for  EM  loan  purposes. 

(d)  Paragraph  IX  (C)(10)  of  Form 
FmHA  449-35  will  be  changed  by 
striking  the  word  "semiaimually," 
inserting  the  word  "annually"  in  its 
place,  and  eliminating  the  words  "and 
June  30." 

Administrative: 

A.  Section  198a61(a).  The  original  Form 
FmHA  449-^  or  Form  FmHA  1980-38  will  be 
kept  in  the  County  Office. 

B.  Section  1980.61(b}(lj.  Copy(ies)  of  the 
Loan  Note  Guarantee(s)  or  Contract  of 
Guarantee(8)  will  be  kept  in  the  County 
Office.  Additional  copyjies]  may  be  retained 
by  the  State  Office.  Copies  of  all  issued  Loan 
Note  Guarantees  or  Contract  of  Guarantee(s] 
will  be  kept  in  the  file. 

C.  Section  1900.61  (b)(3).  For  reporting 
purposes  where  multinotes  are  issued,  the 
loan  will  be  counted  as  one  loan  regardless  of 
the  number  of  notes  issued. 

9  §1960.119-1960.121    [Raaervad] 

$1980.122    SulMtttuUon  of  lenders. 

With  prior  written  approval  of  the 
FmHA  State  Director,  a  new  eligible 
lender  may  be  substituted  for  the 
original  lender  provided  the  new  lender 


agrees  in  writing  to  assiune  all  servicing 
and  other  responsibilities  of  the  original 
lender  and  acquires  the  imguaranteed 
portion  of  the  loan.  Such  substitution 
may  be  made  without  the  holder's 
consent  but  not  without  notice  to 
holder(8)  by  the  substituted  lender.  The 
new  lender  will  execute  Form  FmHA 
449-35  or  Form  FmHA  1980-38  at  the 
same  time  of  the  substitution.  After 
approval  of  the  lender.  Form  FmHA 
1980-42,  "Notice  of  Substitution  of 
Lender,"  will  be  completed  by  the 
FmHA  servicing  representative  and 
mailed  to  the  Finance  Office. 

§  1980.123    Transfer  and  assumption  of 
Fanner  Program  loans. 

(a)  All  transfers  and  assumptions 
must  be  approved  in  writing  by  FmHA. 
Such  transfers  and  assumptions  must  be 
to  an  eligible  applicant.  EM  actual  loss 
loans  may  only  be  transferred  to  a  co- 
obligor. 

(b)  The  transferee  will  submit  Form 
FmHA  449-6,  and  other  needed 
information  to  the  lender  for  evaluation. 

(c)  In  accordance  with  the  Food 
Security  Act  of  1985  (Pub.  L  99-198), 
after  December  23. 1985,  if  an  individual 
transferee  or  any  member,  stockholder, 
partner,  or  joint  operator  of  an  entity 
transferee  is  convicted  imder  Federal  or 
State  law  of  planting,  cultivating, 
growing,  producing,  harvesting  or 
storing  a  controlled  substance  (see  21 
CFR  Part  1308,  which  is  Exhibit  C  to 
Subpart  A  of  Part  1941  of  this  chapter 
and  is  available  in  any  FmHA  office,  for 
the  definition  of  "controlled  substance") 
prior  to  the  approval  of  the  transfer  and 
assimiption  in  any  crop  year,  the 
individual  or  entity  shall  be  ineligible 
for  a  transfer  and  assumption  for  the 
crop  year  in  which  the  individual  or 
member,  stockholder,  partner,  or  joint 
operator  of  the  entity  was  convicted  and 
the  foiu"  succeeding  years.  Applicants 
will  attest  on  Form  FmHA  449-6, 
"Application  for  Guaranteed  Loan,"  that 
as  individuals  or  that  its  members,  if  an 
entity,  have  not  been  convicted  of  such 
crime  after  December  23, 1985.  A 
decision  to  reject  an  application  for 
transfer  and  assumption  for  this  reason 
is  not  appealable. 

(d)  When  a  transfer  and  assumption 
occurs  and  the  transferee  has  an 
outstanding  insured  or  guaranteed  FO, 
SW  or  RL  loan,  the  borrower's  total 
unpaid  principal  insured  and  guaranteed 
indebtedness  for  these  loans  may  not 
exceed  the  lesser  of  $300,000  or  the 
market  value  of  the  farm  or  other 
security.  When  the  transferee  is 
indebted  for  an  OL  loan/line  of  credit, 
the  transferee's  total  insured  and 
guaranteed  OL  principal  balance  may 
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not  exceed  $400,000  at  the  time  of  the 
transfer  and  assumption. 

(e)  Available  transfer  and  assumption 
options  to  eligible  applicants  include 
transferring  the  total  indebtedness  to 
another  borrower  on  the  same  terms,  or 
on  different  terms  not  to  exceed  those 
terms  for  which  an  initial  loan/line  of 
credit  can  be  made. 

(f)  In  any  transfer  and  assumption 
case,  the  transferor,  including  any 
guarantorfs),  may  be  released  from 
habiiity  by  the  lender  with  FmHA 
written  concurrence  only  when  the 
value  of  the  collateral  being  transferred 
is  at  least  equal  to  the  amount  of  the 
loan  or  the  line  of  credit  ceiling  for 
Contracts  of  Guarantee.  If  the  transfer  is 
for  less  than  this: 

(1)  FmHA  must  determine  that  the 
transferor  has  no  reasonable  debt- 
paying  ability  considering  assets  and 
income  at  the  time  of  the  transfer. 

(2)  The  FmHA  County  Committee 
must  certify  that  the  transferor  has 
cooperated  in  good  faith,  used  due 
diligence  to  maintain  the  collateral 
against  loss,  and  has  otherwise  fulfilled 
all  of  the  regulations  of  this  subpart  to 
the  best  of  the  transferor's  ability. 

(f)  Any  proceeds  received  from  the 
sale  of  security  before  a  transfer  and 
assumption  will  be  credited  to  the 
transferor's  guaranteed  loan  debt  in 
inverse  order  of  maturity  before  the 
transfer  and  assumption  transaction  is 
closed. 

(g)  The  lender  is  responsible  for 
getting  an  appraisal  of  the  fair  market 
value  of  all  the  collateral  securing  the 
loan/ line  of  credit.  Subject  to  the 
approval  of  the  transferor  and 
transferee,  an  appraisal  can  be  made  by 
either  independent  fee  appraisers  or 
qualified  appraisers  on  the  lender's 
staff.  Appraisers  must  meet  the 
qualifications  outlined  in 

S  1980.113(d)(9)(ii)  of  this  subpart.  The 
appraisal  report  fee  and  other  related 
costs  will  be  paid  by  the  transferor  and 
the  transferee,  as  they  agree. 

(h)  The  market  value  of  the  security 
being  acquired  by  the  transferee,  plus 
any  additional  security  the  transferee 
proposes  to  give,  must  be  adequate  to 
secure  the  balance  of  the  total 
guaranteed  loan/line  of  credit  ceiling  for 
Contracts  of  Guarantee,  plus  any  prior 
liens. 

(i)  If  any  cash  downpayment  is  made, 
it  may  be  paid  directly  to  the  transferor 
as  payment  for  the  transferor's  equity  in 
the  project  provided: 

(1)  The  lender  recommends  and 
FmHA  approves  the  cash  downpayment 
be  released  to  the  transferor. 

(2)  Any  downpayment  that  is  made  by 
the  transferee  to  the  transferor  does  not 
suspend  the  transferee's  obligation  to 


continue  to  make  the  guaranteed  loan/ 
line  of  credit  payments  as  they  come 
due  under  the  terms  of  the  assumption. 

(3)  "The  transferor  agrees  not  to  take 
any  actions  against  the  transferee  in 
connection  with  such  transfer  in  the 
future  without  first  obtaining  the 
approval  of  FmHA  and  the  lender. 

(4)  The  lender  determines  that  the 
transferee  has  the  abihty  to  repay  the 
guaranteed  debt  assumed  and  any  other 
indebtedness. 

(j)  The  lender  will  issue  a  statement  to 
FmHA  that  the  debt  can  be  properly 
transferred  and  the  conveyance 
instruments  must  be  filed,  registered,  or 
recorded,  as  appropriate,  and  must  be 
legally  sufficient. 

(k)  FmHA  will  not  guarantee  any 
additional  loans  to  provide  equity  funds 
for  a  transfer  and  assumption. 

(1)  The  assumption  will  be  made  on 
the  lender's  form  of  assumption 
agreement. 

[m]  The  assumption  agreement  must 
contain  the  FmHA  case  number  of  the 
transferor  and  transferee. 

(n)  The  assimiption  agreement  may 
change  loan  terms  and/or  interest  rates 
only  if  a  new  loan  note  guarantee  or 
Contract  of  Guarantee  will  be  executed. 

(o)  In  the  case  of  a  transfer  and 
assumption  at  the  same  rates  and  terms 
the  lender  must  give  any  holders)  notice 
of  the  transfer  and  notice  that  future 
payments  will  be  made  under  a  different 
name  and  case  number.  It  is  the  lender's 
responsibility  to  see  that  the  transfer 
and  assumption  is  noted  on  all  originals 
of  the  Loan  Note  Guarantee  or  Contract 
of  Guarantee.  The  lender  must  provide 
FmHA  with  a  copy  of  the  transfer  and 
assumption  agreement. 

(p)  Before  allowing  a  transfer  and 
assumption  at  different  rates  and  terms, 
the  lender  must  consult  with  any 
holder(8).  If  the  holderfs)  consents  in 
writing  to  the  transfer,  the  lender  must 
provide  FmHA  with  a  copy  of  the 
transfer  and  assumption  agreement  and 
must  note  the  transfer  and  assumption 
on  all  originals  of  the  Loan  Note 
Guarantee  or  Contract  of  Guarantee. 

Administrative: 

A.  Loan  approval  officials  may  consent 

1.  To  all  transfer  and  assumption  cases. 

2.  To  the  release  of  the  transferor  and 
guarantor(s)  from  liability  on  the  loan  or  line 
of  credit  agreement.  The  approval  official  will 
notify  the  lender  and  the  appropriate  parties 
of  the  decision  in  writing. 

3.  To  any  changes  in  the  loan  or  line  of 
credit  terms  and/or  interest  rates  provided 
the  holderfs),  if  any,  and  lender  agree. 

B.  The  L,oan  Note  Guarantee  or  Contract  of 
Guarantee  will  be  endorsed  in  the  space 
provided  on  the  form. 

C  A  copy  of  the  Assumption  Agreement 
will  be  retained  in  the  County  Office  file.  The 


County  Supervisor  will  notify  the  Finance 
Office  of  all  approved  transfer  and 
assumption  cases  so  that  Finance  Office 
records  may  be  adjusted  accordingly.  This 
will  be  accomplished  by  sending  completed 
Forms  FmHA  1980-7,  "Notice  of  Transfer  and 
Assumption  of  a  Guaranteed  L.oan,"  FmHA 
1960-51.  "Add  Change,  or  Delete  Guaranteed 
Loan  Record."  and,  for  new  borrowers, 
FmHA  1960-60  to  the  Finance  Offica. 

919M.124    CofMoMation.  rescheAiUno. 
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(a)  General  requirements.  All 
borrowers  are  expected  to  repay  their 
loans  according  to  the  planned 
repayment  schedule.  However, 
circumstances  may  arise  which  will  not 
permit  borrowers  to  pay  as  scheduled. 
When  rescheduling,  reamortization.  or 
deferral  wiU  assist  in  the  orderiy 
collection  of  a  loan,  such  action  may  be 
taken  provided: 

(1)  The  borrower  meets  the  eligibility 
requirements  for  an  initial  loan 
guarantee  and  the  lender's  security 
position  would  not  be  adversely 
affected.  For  FO.  SW  loans  and  OL 
loans/lines  of  credit  refer  to  this  subpart 
for  these  requirements.  For  EM  loans 
refer  to  Subpart  D  of  Part  1945  of  this 
chapter  for  eligibility  and  security 
requirements.  For  RL  loans  refer  to  SW 
eligibility  and  security  requirements  as  ' 
set  out  in  this  subpart. 

(2)  Such  action  is  not  used  in  lieu  of  or 
to  delay  liquidation: 

(3)  Such  action  is  not  taken  to  remove 
a  delinquency: 

(4)  The  lender  determines  that  a 
feasible  plan  of  operation  cannot  be 
developed  with  the  existing  repayment 
schedule,  but  can  be  developed  with 
revised  repayment  terms: 

(5)  The  borrower  is  cooperating  in 
servicing  the  accoimt  and  is  maintaining 
the  security; 

(6)  Such  action  will  enable  the 
borrower  to  continue  farming;  and 

(7)  Any  holder(8)  agrees  in  writing  to 
the  rescheduling,  reamortization,  and 
deferral.  The  holderfs)  must  understand 
that  they  will  not  receive  any  payments 
from  the  lender  or  from  FmHA  during 
any  deferral  period. 

(8)  No  interest  is  ever  charged  on 
Interest 

(b)  Consolidation  and  rescheduling. 

(1)  The  term  "consoHdate"  means  to 
combine  the  outstanding  principal  and 
interest  balances  of  two  or  more  EM 
loans  made  for  operating  loan  (Subtitle 
B)  purposes  or  two  or  more  OL  loans. 

(2)  The  term  "rescheduling"  means  to 
rewrite  the  rates  and/or  terms  of  a 
single  Promissory  Note  or  Line  of  Credit 
Agreement  which  acknowledges 
indebtedness  for  a  loan  made  for 


operating  purposes  (EM  loan  or  OL 
loan/line  credit). 

(3)  EM  loans  made  for  operating  loan 
purposes  may  be  consolidated  only  with 
other  EM  loans  made  for  operating  loan 
purposes,  including  EM  loans  for  annual 
operating  purposes  and  EM  major 
adjustment  loans  for  operating  (Subtitle 
B)  purposes.  OL  Loan  Note  Guarantee 
loans  may  be  consolidated  oidy  with 
other  OL  Loan  Note  Guarantee  loans. 

(4)  An  EM  loan  made  for  operating 
loan  purposes  or  an  OL  loan/line  of 
credit  may  be  rescheduled  when  it  is  in 
the  best  interest  of  the  borrower  and  the 
lender  to  do  so. 

(5)  EM  loans  for  actual  losses,  EM 
major  adjustment  loans  for  real  estate 
purposes  and  OL  loans  secured  by  real 
estate  and  OL  Contract  of  Guarantee 
Lines  of  Credit  will  not  be  consolidated. 

(6)  There  is  no  limit  on  the  ntmiber  of 
times  a  consolidation  or  rescheduling 
action  may  take  place. 

(7)  The  interest  rate  for  a  consolidated 
or  rescheduled  EM  loan  for  operating 
purposes  will  be  the  current  rate 
established  by  the  Secretary  of 
Agricultiue  for  similar  type  loans  in 
effect  at  the  time  of  action,  lliis 
information  is  available  firom  any  FmHA 
office  (See  FmHA  Instruction  44ai. 
Exhibit  B). 

(8)  The  interest  rate  for  a  consobdated 
OL  loan  or  rescheduled  OL  loan/line  of 
credit  will  be  the  negotiated  rate  agreed 
upon  by  the  lender  and  the  borrower 
subject  to  the  limitations  set  out  in 

S  1980.175(e)  of  this  subpart 

(9)  The  new  note  or  line  of  credit 
agreement  which  exists  after  a 
consolidation  or  rescheduling  occurs 
must  be  repaid  over  a  period  not  to 
exceed  fifteen  years  for  Loan  Note 
Guarantee,  or  seven  years  for  Contracts 
of  Guarantees  from  Uie  date  of  the 
action,  unless  the  new  note  evidences  a 
loan  made  solely  for  recreation  and/or 
nonfarm  enterprise  piuposes,  in  which 
case  it  must  be  repaid  over  a  period  not 
to  exceed  seven  years  from  the  date  of 
the  action.  Balloon  payments  are 
prohibited,  however,  ^e  loan  can  be 
rescheduled  in  unequal  amortized 
installments,  provided  the  current  year 
and  any  typical  year  plan(s) 
demonstrate  that  these  installments  can 
be  repaid  without  further  rescheduling. 
Unequal  amortized  installments  will  be 
used  only  in  those  cases  where  a  new 
enterprise  is  being  established, 
developing  a  farm,  purchasing  feed 
while  feed  crops  are  being  established 
or  during  recovery  from  economic 
reverses. 

(10)  When  a  consolidation  occurs,  a 
new  Form  FmHA  449-34  will  be 
executed 


(c)  Reamortization.  The  term 
"reanujrtize"  means  to  rearrange  the 
rates  and/or  terms  of  a  loan(8}  made  for 
real  estate  purposes,  i.e.,  FO.  SW,  RL, 
EM  actual  loss  loans  having  basic 
security  consisting  of  real  estate,  and 
EM  major  adjustment  loans  made  for 
real  estate  (Subtitle  A)  purposes. 
Scheduled  payments  may  be  rearranged 
over  the  remaining  term  of  the  original 
repayment  period  established  for  the 
loan  or  assumption  agreement  (new 
terms),  or  be  rearranged  over  a  period 
not  to  exceed  the  maximum  statutory 
period  which  is  set  at  40  years  from  the 
date  of  the  original  note. 

(1)  The  interest  rate  for  a  reamortized 
EM  actual  loss  loan  will  be  at  the  same 
rate  as  the  original  loan. 

(2)  The  interest  rate  for  a  reamortized 
EM  major  adjustment  loan  for  real 
estate  piuposes  will  be  the  current 
market  rate  in  effect  for  similar  type 
loans  at  the  time  of  reamortization  as 
established  by  the  Secretary  of 
Agriculture.  "Tliis  information  is 
available  from  any  FmHA  office.  (See 
FmHA  Instruction  440.1,  Exhibit  B). 

(3)  The  interest  rate  for  a  reamortized 
loan  will  be  the  negotiated  rate  agreed 
upon  by  the  lender  and  the  borrower  at 
the  time  of  the  action  subject  to  the 
limitations  set  out  in  S§  1W0.189  and 
1980.185  ofdiis  subpart  as  apphcable. 
The  interest  rate  limitation  set  out  in 
these  sections  will  also  apply  when  RL 
loans  are  reamortized. 

(d)  Deferral.  The  term  "defer"  means 
to  postpone  the  payment  of  interest 
and/or  principal  on  an  FO,  SW.  RL,  OL 
or  EM  loan  or  OL  line  of  credit.  Principal 
may  be  deferred  in  whole  or  in  part 
Interest  may  be  deferred  only  in  part  A 
partial  payment  of  interest  will  be 
required  during  the  deferment  period. 

(1)  Deferred  interest  will  not  be 
capitalized. 

(2)  Payments  may  be  deferred  for  no 
more  than  three  years,  but  in  no  case 
will  the  deferral  period  extend  beyond 
the  final  due  date  of  the  note. 

(3)  The  lender  must  determine  that 
scheduled  payments  cannot  be  made  for 
reasons  beyond  the  borrower's  control 
and  must  also  determine  that  there  are 
reasonable  prospects  that  the  borrower 
will  be  able  to  resume  full  payments  at 
the  end  of  the  deferral  period. 

(e)  The  new  note  or  line  of  credit 
agreement  will  not  increase  the  amount 
of  principal  which  the  borrower  would 
have  been  required  to  pay  if  the 
consolidation,  rescheduling  or 
reamortization  had  not  been  made. 

(f)  The  new  note  or  line  of  credit 
agreement  will  describe  the  note(s)  or 
line  of  credit  agreement{s)  being 
consolidated,  deferred,  reamortized  or 
rescheduled  and  will  state  that  the 


indebtedness  evidenced  by  such  note(s) 
or  line  of  credit  agreement(s)  is  not 
satisfied.  The  original  note(s)  or  line  of 
credit  agreement(s)  will  be  retained  for 
identification  purposes. 

(g)  Additional  security  instruments 
will  be  required  if  needed  to  maintain 
lien  priority  or  to  protect  the  interests  of 
the  lender  and  FmHA. 

§§  1980.12S-19M.126    (Res«(ved) 

S1M0.129    Planning  and  performing 


The  lender  is  responsible  for  seeing 
that  any  buildings  or  other 
improvements  or  major  Icmd 
development  to  be  paid  for  with  loan 
funds  are  properly  completed  within  a 
reasonable  period  of  time.  The  security 
must  be  free  of  any  mechanic's, 
materialmen's  or  other  liens  which 
would  affect  the  priority  of  the  lien 
which  the  lender  told  FmHA  be  taken  on 
the  security.  All  major  construction, 
major  repairs,  and  major  land 
development  must  be  performed  under 
contract.  As  soon  as  such  construction, 
repair,  or  land  development  involving 
the  use  of  loan  funds  has  been 
completed  in  accordanoe  with  the  plans 
and  specifications,  Form  FmHA  449-11. 
"Certificate  of  Acquisition  or 
Construction,"  will  be  completed  and 
given  to  the  County  Supervisor.  This 
form  will  be  used  by  a  lender,  borrower, 
and/or  contractor  to  certify  that  the 
security  has  been  acquired  or  the 
construction  completed.  In  coimection 
with  construction  the  lender  is 
responsible  for 

(a)  Making  sure  there  la  compliance 
with  applicable  laws,  ordinances,  codes 
and  regulations,  including  FmHA 
regulations,  which  affect  all  phases  of 
construction.  The  lender  may  inspect  the 
site  and  any  construction  or 
development  work  at  any  stage 
whenever  the  lender  considers  it 
necessary. 

(b)  Seeing  that  the  plans, 
spedfications,  and  estimates  are 
adequate. 

(c)  Making  siire  of  the  rights  to  an 
adequate  water  supply  of  sufficient 
quantity  and  quality. 

(d)  Identifying  whether  the 
construction  or  development  will  be 
performed  by  contract  or  other  method. 

(e)  Checking  to  see  that  any  necessary 
bonds  covering  contractors  are  in  proper 
form. 

(f)  Seeing  that  all  equal  opportunity 
and  nondiscrimination  requirements  are 
met.  (See  {  1980.41  of  Subpart  A  of  this 
part.) 

(g)  Limiting  periodic  or  partial 
payments  for  construction  or 


UM  I 
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development  to  a  reasonable  percentage 
of  the  actual  value  of  work  and  material 
in  place.  The  lender  will  make  final 
payment  only  after  seeing  that  the  fmal 
inspection  has  b^en  made. 

(h)  Ascertaining  that  after  planned 
development  is  completed,  the 
requirements  of  §  1980.108(a)(3)(i)  of  this 
subpart  are  met. 

Administrative: 

A.  The  County  Supervisor  will: 

1.  Check  to  see  that  the  construction,  repair 
or  land  development  has  been  completed. 

2.  Forward  Form  FmHA  449-11  to  the 
lender  for  completion  and  execution  by  the 
lender,  borrower  and  contractor. 

§1980.130    Loan  servicing. 

The  lender  is  responsible  for  loan 
servicing  as  required  by  paragraph  IX  of 
Form  FmHA  449-35.  or  paragraph  IX  of 
Form  FmHA  1980-3a 

Administrative: 

A.  The  lender  has  the  responsibility  for 
loan  servicing  and  protecting  the  collateral. 
The  County  Supervisor  is  responsible  for 
monitoring  the  loan  to  see  that  the  required 
servicing  is  properly  accomplished.  Prompt 
followup  on  delinquent  payments  and  early 
recognition  of  problems  are  keys  to  resolving 
many  delinquent  loans. 

B.  The  County  Supervisor  will: 

1.  Make  timely  investigations  during 
acquisition  and  development  and  at  least 
annually  thereafter  to  determine  whether  any 
security  that  was  to  be  acquired  or 
constructed  after  issuance  of  the  Loan  Note 
Guarantee  or  Contract  of  Guarantee  has  been 
acquired  or  constructed,  and  whether  the 
guaranteed  loan/line  of  credit  is  being 
properly  serviced.  A  complete  review  of  the 
lender's  Hie  should  be  made  using 
Attachment  1  (available  in  any  FmHA  office) 
to  this  subpart.  In  addition,  the  supervisor 
may  accompany  the  lender  on  a  visit  to 
selected  guaranteed  loan  borrowers.  If  a 
problem  develops  the  County  Supervisor  will 
promptly  contact  the  lender  to  resolve  it 

2.  Review  all  the  borrower's  financial 
statements  furnished  by  the  lender  and 
remind  the  lender  of  its  servicing 
responsibilities  required  in  paragraph  IX  of 
Form  FmHA  449-35  or  paragraph  IX  of  Form 
FmHA  1980-38  when  deficiencies  are  noted. 

3.  Contact  the  State  Office  when 
information  indicates  the  lender  or  the 
borrower  has  failed  to  fulfill  any  of  the  loan 
approval  conditions  and  the  resulting 
problem  cannot  be  resolved  by  the  County 
Supervisor  and  the  lender. 

4.  Take  the  action  required  in  paragraph  X 
of  Form  FmHA  449-35  or  paragraph  X  of 
Form  FmHA  1980-3a 

5.  Use  an  office  management  system  for 
guaranteed  loans  to  assure  timely  followup 
on  all  required  financial  statements,  and  to 
make  sure  any  special  requirements  for  loan 
servicing  conditions  are  met. 

C  The  District  Director  will: 

1.  Provide  guidance  and  assistance  to  the 
County  Supervisor  in  monitoring  guaranteed 
loans/lines  cf  credit. 


2.  Review  all  field  visit  reports  and  make 
recommendations  or  comments  and  transmit 
them  to  the  State  Director,  if  necessary. 

D.  County  Supervisors  are  authorized  to 
approve  or  concur  in: 

1.  Alterations  in  the  approval  conditions 
which  will  not  prejudice  the  Government's 
interest. 

2.  Any  replacement  of  collateral  for  the 
loan/line  of  credit. 

3.  All  lien  coverage  and  lien  priorities  on 
the  collateral  established  by  the  lender 
before  issuance  of  the  Loan  Note  Guarantee 
or  Contract  of  Guarantee. 

4.  Any  deferral,  rescheduling,  or 
reamortization  of  the  loan. 

5.  The  use  of  proceeds  from  the  disposition 
of  collateral  complying  with  the  provisions  of 
paragraph  IX  of  Form  FmHA  449-35  or 
paragraph  IX  of  Form  FmHA  1980-3a 

§§1980.131-1980.135    (RM«rv«d] 

S  1980.136    Protective  advance*. 

It  is  not  intended  that  protective 
advances  be  made  in  lieu  of  additional 
loans.  See  paragraph  XII  of  Form  FmHA 
449-35  or  paragraph  XII  of  Form  FmHA 
1980-38. 

Administrative: 

The  County  Supervisor  is  authorized,  under 
paragraph  XII  of  Form  FmHA  449-35  or 
paragraph  XII  of  Form  FmHA  1980-38,  to 
approve  protective  advances  in  excess  of 
$500  and  will  consult  with  the  lender  on 
future  servicing  of  the  account.  To  determine 
if  the  loan/line  of  credit  is  to  be  continued 
with  the  borrower,  the  borrower's  ability  to 
pay  the  remaining  loan/line  of  credit  balance 
and  any  future  advances  in  accordance  with 
the  existing  repayment  schedule  will  be 
considered. 

H  1980.137-1980.138    [Reaerved] 

§1980.139    Tennmatton  of  Loan  Not* 
Guarantee  or  Contract  of  Guarantee. 

See  paragraph  12  of  Form  FmHA  449- 
34.  or  paragraph  5  of  Form  FmHA  1980- 
27. 

Administrative: 

The  County  Supervisor  will  advise  the 
Finance  Office  by  memorandum  when  a  Loan 
Note  Guarantee  or  Contract  of  Guarantee  is 
terminated. 

§§1980.140-1980.144    [Reeerved] 

§1980.145    Default*  by  borrow*r. 

(a)  See  paragraph  X  of  Form  FmHA 
449-35  or  paragraph  X  of  Form  FmHA 
1980-38. 

(b)  The  lender  will  arrange  with  the 
County  Supervisor  to  meet  with  the 
borrower  to  resolve  the  problems.  At 
least  3  working  days  prior  to  the  meeting 
the  County  Supervisor  will  mail 
Attachment  1  to  Exhibit  D  of  this 
subpart  to  the  lender  and  the  borrower. 

(c)  A  record  of  the  meeting  will  be 
prepared,  which  will  at  least  include  a 
list  of  the  individuals  who  attend,  and  a 
summary  of  the  problem  and  proposed 


solutions.  The  original  will  be  retained 
in  the  lender's  loan  file  and  a  copy  will 
be  submitted  to  the  County  Supervisor. 

Administrative: 

A.  The  County  Supervisor  will  review  and 
distribute  Form  FmHA  1980-44,  "Guaranteed 
Loan  Borrower  Default  Status."  in 
accordance  with  the  preparation  instructions 
in  the  FMI  upon  receipt  of  the  lenders  default 
notification  in  accordance  with  paragraph  X 
A  of  Form  FmHA  449-35  or  paragraph  X  A  of 
Form  FmHA  1980-38.  The  County  Supervisor 
will  coordinate  and  process  any  request  for 
FmHA  to  purchase  (as  outlined  in  paragraph 
X  D  of  Form  FmHA  449-35)  when  the 
holderfs)  is  located  in  close  proximity  to  the 
local  lender.  If  any  holder  is  located  outside 
the  area,  the  State  Director  will  designate  an 
employee  to  handle  the  repurchase 
arrangements.  If  the  employee  is  not  the 
County  Supervisor,  the  County  Supervisor 
will  be  notified  of  the  transaction. 

B.  The  County  Supervisor  will  verify  the 
amounts  due  the  holderfs),  and  transmit  the 
holder's  demand  for  payment  by 
memorandum  to  the  State  Director.  Copies  of 
evidence  of  the  holder's  ownership  will  be 
included.  Any  original  evidence  of  ownership 
will  be  retained  in  the  County  Office.  A 
proposed  payment  date  will  be  established  in 
order  to  calculate  the  interest  due  the 
holderfs). 

C.  In  the  event  of  default  or  servicing 
problems,  the  County  Supervisor  will  use 
Form  FmHA  1980-37.  "FmHA  Purchase  of 
Guaranteed  Loan  Portion,"  to  request  a  check 
to  pay  the  guaranteed  portion  of  a  loan(s)  to 
the  holders)  when  necessary.  The  Finance 
Office  will  forward  the  check  within  10  days 
after  receipt  of  the  request. 

D.  Any  evidence  of  ownership  retained  in 
the  County  Office  will  be  considered  in  any 
future  report  of  loss  calculations.  A  record  of 
any  purchase  will  be  maintained  in  the  loan 

rue. 

§1980.148    Uquldatioa 

(a)  General  The  general  requirements 
for  liquidating  a  guaranteed  Farmer 
Program  loan/line  of  credit  are  set  out  in 
{  1980.84  of  Subpart  A  of  this  part  and  in 
paragraph  XI  of  Form  FmHA  449-35  or 
paragraph  XI  of  Form  FmHA  1980-38. 
The  lender  may  use  any  method  of 
liquidation  customary  to  the  farm 
lending  industry  so  long  as  the  method 
will  result  in  the  maximum  collection 
possible  on  the  debt.  All  liquidations 
must  receive  prior  concurrence  by  the 
appropriate  FmHA  offlcial.  Estimated  or 
Final  loss  claims  will  be  submitted  using 
Form  FmHA  449-30.  "Loan  Note 
Guarantee  Report  of  Loss."  along  with 
the  required  supportirtg  documentation 
set  out  in  the  instructions  for  preparing 
the  form. 

(b)  Estimated  loss  payments.  (1) 
Estimated  loss  payments  will  be  made 
after  the  lender  has  submitted  a 
liquidation  plan  that  has  been  approved 
by  the  County  Supervisor  for  loss 


payments  up  to  $55,000.  or  the  State 
Director  for  loss  payments  in  excess  of 
$55,000.  Estimated  loss  payments  will  be 
inserted  under  "Amount  Due  Lender"  on 
Form  FmHA  449-30.  The  Director, 
Finance  Offlce,  will  forward  loss 
payment  checks  within  30  days  of 
receipt  of  request. 

(2)  If  the  actual  loss  is  less  than  the 
estimated  loss  payment,  the  lender  will 
reimburse  FmHA  for  the  overpayment, 
plus  interest  at  the  note  or  line  of  credit 
agreement  rate  from  the  point  of  initial 
check  issuance.  Variable  interest  notes 
or  line  of  credit  agreements  will  bear 
interest  at  the  average  note  or  line  of 
credit  agreement  rate  paid  during  the 
loan/line  of  credit  term. 

(c)  Allowable  liquidation  costs.  In  the 
preparation  of  a  liquidation  plan, 
reasonable  liquidation  costs  will  be 
allowed.  Reasonable  is  denned  as  the 
prevailiiig  rate  charged  in  the  area  for 
like  services.  Liquidation  costs  are  paid 
h-om  the  sale  of  collateral  when  the 
lender  has  conducted  the  Uquidation. 
Therefore,  if  liquidation  never  occiuv  or 
if  liquidation  is  conducted  by  someone 
other  than  the  lender  (a  bankruptcy 
trustee,  for  example),  there  can  be  no 
allowable  liquidation  costs. 

(1)  In-house  expenses.  In-house 
expenses  of  the  lender  are  not  allowable 
costs  under  a  liquidation  plan.  In-house 
expenses  include,  but  are  not  limited  to. 
employee  salaries,  staff  lawyers,  travel 
and  overhead. 

(2)  Appraisals.  If  an  appraisal  is  made 
and  the  fee  is  shared  by  FmHA  and  the 
lender  in  accordance  with  paragraph  XI 
A  4  of  Form  FmHA  449-35  or  paragraph 
XI A  4  of  Form  FmHA  1980-38. 

Administrative: 

A.  Refer  to  Appendix  A  of  this  subpart 
(available  in  any  FmHA  office)  for  advice  on 
how  to  interact  with  the  lender  on 
liquidations  and  property  management. 

1.  Meetings.  The  County  Supervisor  will 
meet  with  the  lender  when  the  lender  or 
FmHA  determines  that  liquidation  is 
necessary  and  will  inform  the  District 
Director  and  the  State  Director  of  the  results. 
If  FmHA  liquidates,  all  of  the  requirements 
for  liquidating  an  FmHA  insured  loan  will  be 
followed  (see  Subpart  A  of  Part  1962  and 
Subpart  A  of  Part  1965  of  this  chapter). 

2.  Form  FmHA  449-35.  paragraph  XI B  or 
pararaph  XI B  of  Form  FmHA  1980-36.  FmHA 
will  exercise  the  option  to  liquidate  only 
when  there  is  reason  to  believe  the  lender's 
liquidation  plan  is  not  likely  to  provide  a 
reasonably  adequate  recovery.  If  FmHA 
liquidates,  all  of  the  requirements  for 
liquidating  an  FmHA  insured  loan  will  be 
followed  (see  Subpart  A  of  Part  1962  and 
Subpart  A  of  Part  1965  of  this  chapter).  The 
County  Supervisor  will  approve  lender 
liquidation  plans  or  exercise  the  FmHA 
option  to  liquidate.  The  District  Director  or 
State  Office  may  be  consulted  on  complex 
cases  for  advice  if  necessary.  When  such  a 


decision  is  made,  submit  Form  FmHA  1980- 
45,  "Notice  of  Liquidation  Responsibility,"  to 
the  Finance  Office. 

3.  Form  FmHA  449-35,  paragraph  XI D  or 
paragraph  XI D  of  Form  FmHA  1980-38. 
County  Supervisors  are  responsible  for  seeing 
that  the  lender  complies  with  the 
requirements  of  paragraph  XI 0.  The  County 
Supervisor  will  accept  or  reject  the 
accounting  reports  as  submitted  by  the  lender 
and  will  obtain  the  advice  of  the  District 
Director  or  State  Office,  when  necessary. 
When  FmHA  liquidates  the  security,  the 
County  Supervisor  will  submit  these  reports 
to  the  lender  and  will  send  copies  to  the 
District  Director  and  the  State  Office. 

4.  Form  FmHA  449-35.  paragraph  XI E  2  or 
paragraph  XI E  2  of  Form  FmHA  1980-38. 
County  Supervisors  are  authorized  to  accept 
Report  of  Estimated  Loss  or  Final  Loss 
Payment  determinations  on  Form  FmHA  449- 
30  in  those  cases  where  the  loss  payment  will 
not  exceed  $55,000.  The  State  Director  is 
authorized  to  accept  the  determinations  in  all 
other  cases.  A  copy  of  the  form  will  be  given 
to  the  District  Director.  The  State  Director 
will  submit  Form  FmHA  449-30  to  the 
Finance  Office  for  payment  of  any  losses. 
The  Finance  Office  will  forward  loss 
payment  checks  within  10  days  of  receipt  of 
the  request  to  the  County  Supervisor  for 
delivery  to  lender. 

5.  Form  FmHA  449-35.  paragraph  XI E  3  or 
paragraph  XI E  3  of  Form  FmHA  1980-38. 
Final  loss  payments  will  be  made  within  60 
days  after  the  review  of  the  accounting  of  the 
collateral.  These  payments  will  be  reduced,  if 
necessary,  after  considering  the  Conditions  of 
Guarantee  in  Form  FmHA  449-34  or  Form 
FmHA  1980-27.  State  Directors  are 
responsible  for  seeing  that  such  reviews  are 
accomplished  in  time  to  be  evaluated  and 
accepted  or  otherwise  resolved  within  the  60- 
day  period.  The  County  Supervisor  may 
conduct  such  reviews  when  the  loss  payment 
does  not  exceed  $55,000.  The  State  Director 
will  conduct  all  other  reviews.  The  State 
Director  may  request  National  Office 
assistance  in  conducting  any  review.  If  a 
lender's  final  loss  claim  is  either  denied  or 
reduced,  the  County  Supervisor  will  notify 
the  lender  in  writing  within  10  days  of 
FmHA's  decision,  of  all  the  reasons  for  the 
decision,  and  advise  the  lender  of  its 
opportunity  for  appeal  as  set  out  in  Subpart  B 
of  Pari  1900  of  this  chapter. 

§1980.147    Graduation. 

There  is  no  graduation  requirement 
for  guaranteed  loans/Unes  of  credit 

§  1980.148    Appeal  procedure. 

Refer  to  Subpart  B  of  Part  1900  of  this 
chapter  for  the  method  of  appealing 
adverse  decisions  of  County 
Committees,  County  Supervisors. 
District  Directors  and  State  Director. 

§1980.149    Access  to  iMider'*  record*. 

See  S  1980.81  of  Subpart  A  of  this  part 
for  this  requirement. 


§§1980.150-1980.152    (Reserved) 

§1980.153    FmHA  forms. 

See  §  1980.83  of  Subpart  A  of  this  part 
and  Exhibit  C  (available  in  any  FmHA 
ofHce)  of  this  subpart. 

Administrative: 

A.  Office  of  the  General  Counsel 
(OGC):  In  performing  administrative 
functions  with  respect  to  Farmer 
Program  loans,  FmHA  may  ask  for  the 
advice  and  assistance  of  OGC  on  any 
legal  matter.  However,  in  loan  making,  it 
is  the  responsibility  of  the  lender  to 
ascertain  that  all  requirements  for 
making,  securing,  and  servicing  the  loan 
are  met.  If  FmHA  has  any  questions 
concerning  the  lender's  resolution  of 
these  matters,  it  should  consult  with 
OGC. 

B.  Delegation  of  Authority:  State 
Directors  should  delegate  to  their  staff 
members  those  administrative  duties 
and  responsibilities  stipulated  in  the 
Administrative  sections  of  this  subpart. 

§§1980.154-1980.174    [Reeerved] 

§1980.175    Operating  loans. 

(a)  Objectives.  The  basic  objective  of 
the  guaranteed  OL  loan  program  is  to 
provide  the  credit  necessary  for  family 
farmers  and  ranchers  to  conduct 
successful  operations.  This  assistance 
enables  family  farm  operators  to  make 
efficient  use  of  their  land,  labor  and 
other  resources,  to  improve  their  living 
conditions  and  to  improve  their  overall 
economic  situation. 

(b)  Loan  eligibility  requirements.  In 
accordance  with  the  Food  Security  Act 
of  1985  (Pub.  L.  99-198)  after  December 
23, 1985,  if  an  individual  or  any  member, 
stockholder,  partner,  or  joint  operator  of 
an  entity  is  convicted  under  Federal  or 
State  law  of  planting,  cultivating, 
growing,  producing,  harvesting  or 
storing  a  controlled  substance  (see  21 
CFR  Part  1308,  which  is  Exhibit  C  of 
Subpart  A  of  this  chapter  and  is 
available  in  any  FmHA  office,  for  the 
defmition  of  "controlled  substance") 
prior  to  the  issuance  of  the  Loan  Note 
Guarantee  or  the  Contract  of  Guarantee 
in  any  crop  year,  the  individual  or  entity 
shall  be  ineligible  for  a  guaranteed  loan 
for  the  crop  year  in  which  the  individual 
or  member,  stockholder,  partner,  or  joint 
operator  of  the  entity  was  convicted  and 
the  four  succeeding  crop  years. 
Applicants  will  attest  on  Form  FmHA 
449-6.  "Application  for  Guaranteed 
Loan."  that  as  individuals  or  that  its 
members,  if  an  entity,  have  not  been 
convicted  of  such  crime  after  December 
23, 1985.  A  decision  to  reject  an 
application  for  this  reason  is  not 
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appealable.  In  addition,  the  following 
requirements  must  be  met: 
(1)  An  individual  lauft 
(i)  Be  a  citizen  of  the  United  States 
(See  S  198ai06(b)(21)  of  this  subpart  for 
the  definition  of  "United  Stales")  or  an 
alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Forms  1-151  or  I- 
551,  "Alien  Registration  Receipt  Card." 
Indefmite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641.  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Reconis."  obtainable  from  the  nearest 
INS  district.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  ffJS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641.  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST." 

(ii)  Possess  the  legal  capacity  to  incur 
the  obligations  of  the  loan. 

(in)  Have  sufficient  applicable 
training  or  farming  experience  in 
managing  and  operating  a  farm  or  ranch 
(within  3  of  the  last  5  years)  which 
indicates  the  managerial  ability 
necessary  to  assure  reasonable 
prospects  of  success  in  the  proposed 
plan  of  operatioa 

(iv)  Have  the  character  (emphasizing 
credit  history,  past  record  of  debt 
repayment  and  reliabiUty).  and  industry 
to  carry  out  the  proposed  operation. 

(v)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(vi)  Be  unable  to  obtain  sufficient 
credit  without  a  guarantee  to  finance 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration 
prevailing  private  and  cooperative  rates 
and  terras  in  the  community  in  or  near 
which  the  applicant  resides  for  loans  for 
similar  purposes  and  periods  of  time. 

(vii)  Be  an  owner-operator  or  tenant- 
operator  of  not  larger  than  a  family  farm 
after  the  loan  is  closed. 

(2)  A  cooperative,  corporatioa 
partnership  or  joint  operation  must: 

(i)  Be  unable  to  obtain  sufficient  credit 
without  a  guarantee  to  finance  actual 
needs  at  reasonable  rates  and  terms, 
taking  into  account  prevailing  private 
and  cooperative  rates  and  terms  in  or 
near  the  community  for  loans  for  similar 
purposes  and  periods  of  time.  This 
applies  to  the  entity  and  all  of  its 
members,  stockholders,  partners,  or 
Joint  operators,  as  individuals. 


(ii)  Be  controlled  by  fanners  or 
ranchers  engaged  primarily  and  directly 
in  farming  or  ranching  in  the  United 
States  after  the  loan  is  made. 

(iii)  Consist  of  members,  stockholders, 
partners  or  joint  operators  who  are 
individuals  and  not  a  cooperative(8). 
corporation(s),  partnership(s).  or  joint 
opera  tion(s). 

(iv)  If  the  members,  stockholders, 
partners,  or  joint  operators  holding  a 
majority  interest  are  related  by  marriage 
or  blood: 

(A)  They  must  be  citizens  of  the 
United  Statea  (see  }  1980.106(b)(21)  of 
this  subpart  for  the  definition  of  "United 
States")  or  an  alien  lawfully  admitted  to 
the  United  States  for  permanent 
residence  under  the  Immigration  and 
Nationality  Act.  Aliens  must  provide 
Forms  1-151  or  1-551,  "Alien  Registration 
Receipt  Card."  Indefinite  parolees  are 
not  eligible.  If  the  authenticity  of  the 
information  shown  on  the  aHen's 
identification  document  is  questioned, 
the  County  Supervisor  may  request  the 
Immigration  and  Naturalization  Service 
(INS)  to  verify  the  information  appearing 
on  the  alien's  identification  card  by 
completing  INS  Form  G-641, 
"Application  for  Verification  of 
Information  ft^om  Immigration  and 
Naturalization  Records."  obtainable 
from  the  nearest  INS  district  (see 
Exhibit  B  of  Subpart  A  of  Part  1944). 
Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641. 
the  following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST." 

(B)  They  must  have  sufficient 
applicable  training  or  farming 
experience  in  managing  and  operating  a 
farm  or  ranch  (%vithin  3  of  the  last  5 
years)  which  indicates  the  managerial 
ability  necessary  to  assure  reasonable 
prospects  of  success  in  the  proposed 
plan  of  operation. 

(C)  They  and  the  entity  itself  must 
have  the  character  (emphasizing  credit 
history,  past  record  of  debt  repayment 
and  reliability),  and  industry  to  carry 
—out  the  proposed  operation. 

(D)  They  and  the  entity  itself  will 
honesUy  try  to  carry  out  the  conditions 
and  terms  of  the  loan. 

(E)  At  least  one  member,  stockholder, 
partner  or  joint  operator  must  operate 
the  family  farm. 

(F)  The  entity  must  operate  the  farm 
and  be  authorized  to  own  or  operate  a 
farm  in  the  SUte(s)  in  which  the  farm  is 
located. 

(v)  If  the  members,  stockholders, 
partners  or  joint  operators  holding  a 
majority  ioierest  are  not  related  by 
marriage  or  blood: 


(A)  The  requirement  of  paragraphs 
(b)(2)(iv)  (A)  through  (D)  must  be  met 

(B)  They  and  the  entity  itself  must 
operate  the  family  farm. 

(C)  The  entity  must  operate  the  farm 
and  be  authorized  to  do  so  in  the 
State(s)  in  which  the  farm  is  located. 

(vi)  If  each  member's,  partner's, 
stockholder's  or  joint  operator's 
ownership  interest  does  not  exceed  the 
family  farm  definition  limits,  their 
c<rilective  interests  can  exceed  the 
family  farm  definition  limits  only  if.  (1) 
all  of  the  members  of  the  entity  an 
related  by  blood  or  marriage,  (2)  all  of 
the  members  are  or  will  be  operators  of 
the  entity,  and  (3)  the  majority  interest 
holdera  of  the  entity  meet  the 
requirements  of  paragraphs  (b)(2)(iv)  (A) 
throui^  (D)  and  (F)  of  this  section. 

(c)  Loan  purposes— {i)  Loan  Note 
Guarantee.  Loans  may  be  made  for 
farm,  forestry,  recreation  and  nonfarm 
enterprises  for  the  following  purposes, 
when  such  purposes  are  essential  to  the 
operation: 

(i)  Purchase  of  farm  machinery  and 
equipment,  livestock,  poultry,  fur 
bearing  and  other  farm  animals,  fish, 
worms,  birds,  bees,  tools,  and 
inventories,  or  to  purchase  an  Individual 
undivided  interest  in  such  items. 

(ii)  Payment  of  aimual  operating 
expenses. 

(iii)  Payment  of  family  living 
expenses, 
(iv)  Refinancing  debt  incurred  for  any 

authorized  operating  loan  purpose. 

including  FntdiA  invured  loans, 
(v)  Purchase  of  membership  and  stock 

in  a  farm  purchasing,  marketing,  or 

service-type  cooperative  association. 

including  a.grazing  association, 
(vi)  Purchase  and  repair  of  essential 

home  equipment, 
(vii)  Purchase  of  milk  base  or  milk 

quota  with  or  without  cows, 
(viii)  Not  more  tiian  $7,500  In  a  fiscal 

year  for  real  estate  improvements  or 

repairs.  The  following  determinations 

must  be  made  by  the  lender  before  a 

guaranteed  OL  loan  is  made  for  real 

estate  improvement: 

(A)  Loans  will  not  be  needed  year 
after  year  for  this  purpose. 

(B)  The  applicant  owns  the  farm  or 
has  tenure  arrangements,  including  a 
compensation  agreement,  sufficient  to 
obtain  a  reasonable  return  on  the 
investment 

(ix)  Payments  to  a  creditor.  In  any  one 
year.  OL  funds  used  to  make  these 
payments  cannot  exceed  20  percent  of 
the  appraised  mariiet  value  of  the 
essentia]  farm  and  nonfarm  equipment 
and  livestock  under  a  prior  lien  to  that 
creditor,  or  20  percent  of  the  amount 
owed  to  such  creditor,  whichever  is  less. 


(x)  Purchase  of  a  franchise,  contract 
or  privilege  when  necessary  to  the 
operation  of  the  planned  enterprise. 

(xi)  Partial  payment  for  the  purchase 
and  construction  of  crop,  storage  and 
drying  facilities  when  the  Commodity 
Credit  Corporation,  through  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  is 
providing  a  part  of  the  credit  under  the 
Commodity  Credit  Corporation  Farm 
Storage  and  Drying  Equipment  Loan 
Program. 

(2)  Contract  of  Guarantee— Line  of 
Credit.  Lines  of  credit  may  be  advanced 
for  farm,  forestry,  recreation  and 
nonfarm  enterprises  for  the  following 
purposes,  when  such  purposes  are 
essential  to  the  operation: 

(1)  Payment  of  annual  operating 
expenses,  which  may  include  the 
purchase  of  feeder  animals,  and  family 
living  expenses. 

(ii)  Payment  of  debts  incurred  by  the 
borrower  for  current  annual  operating 
expenses  that  were  advanced  by  the 
lender  and/or  other  creditors/suppliers 
prior  to  the  issuance  of  the  guarantee.  In 
no  case  will  carryover  debts  from 
previous  crop  years  be  refinanced. 

(d)  Loan  limitations.  (1)  The  total 
outstanding  insured  and  guaranteed  OL 
principal  balance  owed  by  the  loan 
applicant  or  owed  by  anyone  who  will 
sign  the  note  as  a  cosigner  may  not 
exceed  $400,000  at  loan  closing.  The 
amount  of  principal  outstanding  at  any 
one  time  on  a  guaranteed  line  of  credit 
must  never  exceed  the  ceiling  set  out  on 
the  Contract  of  Guarantee. 

(2)  Loans  may  not  be  made  for 
(i)  The  purchase  of  real  estate, 

(ii)  Making  principal  payments  on  real 
estate, 

(iii)  The  payment  of  land  lease  costs 
under  any  program  including  cash  rent, 

(3)  Guaranteed  lines  of  credit  will  not 
be  used  for  capital  expenditures. 

(4)  Loans  also  may  not  be  made  for 
any  purpose  that  will  contribute  to 
excessive  erosion  of  highly  erodible 
land  or  to  the  converaion  of  weUands  to 
produce  an  agricultural  commodity,  as 
further  explained  in  Exhibit  M  to 
Subpart  G  of  Part  1940  of  this  chapter. 

(5)  Multiple  Guarantees.  More  than 
one  Loan  Note  Guarantee  or  Contract  of 
Guarantee  may  be  executed  with  the 
same  or  different  lenders  to  a  borrower 
so  long  as  each  loan/line  of  credit  is 
secured  with  separate  collateral  that  is 
clearly  identified.  This  requirement  does 
not  preclude  cross-coUateralization  of 
loans/Unes  of  credit  with  other 
guaranteed  loans/lines  of  credit  to 
obtain  additional  collateral  provided 
that  the  loans/lines  of  credit  are  held  by 
the  same  lender.  Total  loans  or  line  of 


credit  ceilings  must  not  exceed  $400,000 
at  any  time. 

(e)  Interest  rates.  (1)  The  interest  rate 
will  be  a  fixed  or  variable  rate  agreed 
upon  by  the  borrower  and  the  lender. 

(2)  The  lender  may  charge  a  rate  not 
to  exceed  the  rate  the  lender  charges  its 
average  farm  customer.  Average  farm 
customers  are  those  conventional 
borrowers  who  are  required  to  pledge 
their  crops,  livestock  and  other  chattel 
and  real  estate  security  for  the  loan. 
This  does  not  include  those  high  risk 
fanners  with  limited  security  and 
management  ability  that  are  generally 
charged  a  higher  interest  rate  by 
conventional  agricultural  lenders.  Also, 
this  does  not  include  those  low  risk  farm 
customers  who  obtain  financing  on  a 
secured  or  unsecured  basis  who  have  as 
collateral  items  such  as  saving  accounts, 
time  deposits,  certificates  of  deposit, 
stocks  and  bonds,  and  life  insurance 
which  they  are  able  to  pledge  for  the 
loan.  At  the  request  of  FmHA  the  lender 
will  provide  evidence  of  the  rate 
charged  the  average  farm  customer. 
Such  evidence  may  consist  of  average 
yield  data,  or  documented 
administrative  differential  rate  schedule 
formulas  used  by  the  lender. 

(3)  Except  for  Farm  Credit  System 
member  institutions,  if  a  variable  rate  is 
used  it  must  be  tied  to  a  base  rate 
published  periodically  in  a  financial 
publication  specifically  agreed  to  by  the 
lender  and  borrower.  The  interest  rate 
on  loans  made  by  a  Farm  Credit  System 
member  institution  will  be  a  fixed  or 
variable  rate  based  on  their 
administrative  and  borrowing  costs. 
Variable  rates  may  change  according  to 
the  normal  practices  of  the  lender  for  its 
average  farm  customers,  but  fi*equency 
of  change  must  be  set  forth  in  the  loan/ 
line  of  credit  instrument. 

(4)  The  lender,  borrower  and  holder  (if 
any)  may  collectively  effect  a  temporary 
reduction  in  the  interest  rate  of  the  OL 
loan/line  of  credit  when  processing  an 
Interest  Rate  Buydown  under  Exhibit  D 
of  this  subpart.  "The  reduced  rate  of 
interest  must  be  a  fixed  rate  for  the  term 
of  the  buydown.  The  lender  is 
responsible  for  the  legal  documentation 
of  interest  rate  changes  by  an  "allonge" 
attached  to  the  promissory  note(s)  or 
line  of  credit  agreement  or  other  legally 
effective  amendment  of  the  interest  rate; 
however,  no  new  note(8]  or  line  of  credit 
agreementfs)  may  be  issued.  If  the 
amendment  is  attached  to  a  variable 
rate  note  or  line  of  credit  agreement,  the 
fixed  rate  of  interest  charged  during  the 
buydown  period  will  be  calculated  not 
to  exceed  the  average  variable  rate 
charged  the  lender's  average  farm 
customer  over  the  past  90  days. 


(5)  Interest  will  be  charged  only  on  the 
actual  amount  of  funds  loaned  and  for 
the  actual  time  the  loan  is  outstanding. 
Interest  on  protective  advances  made  by 
the  lender  to  protect  the  security  may  be 
charged  at  the  rate  specified  in  the 
security  instmments. 

(f)  Terms.  (1)  The  final  maturity  date 
for  each  loan/line  of  credit  cannot 
exceed  7  years  from  the  date  of  the 
promissory  note/line  of  credit 
agreement. 

(2)  All  advances  on  a  line  of  credit 
must  be  made  within  3  years  from  the 
date  of  the  Contract  of  Guarantee. 

(3)  Ordinarily,  loan  funds  used  to  pay 
annual  operating  expenses  or  bills 
incurred  for  such  purposes  for  the  crop 
year  being  financed  will  be  scheduled 
for  payment  when  the  income  from  the 
year's  operation  is  to  be  received.  Under 
certain  circumstances  these  payments 
may  be  scheduled  over  longer  periods. 
Circumstances  which  wanant  an 
extended  repayment  schedule  are 
factors  such  as  establishing  a  new 
enterprise,  developing  a  farm, 
purchasing  feed  while  feed  crops  are 
being  established  or  during  recovery 
from  disaster  or  economic  reverses. 
Crops  only  are  not  sufficient  security 
when  repayment  is  scheduled  over  the 
longer  period. 

(4)  Advances  for  purposes  other  than 
those  for  annual  operating  expenses  will 
be  scheduled  for  payment  over  the 
minimum  period  necessary  considering 
the  applicant's  ability  to  pay  and  the 
useful  life  of  the  security,  but  not  in 
excess  of  seven  years. 

(5)  When  conditions  warrant, 
installments  scheduled  in  accordance 
with  paragraph  (f)(3)  of  this  section  may 
include  equal,  unequal,  or  balloon 
installments.  In  each  case  warranting 
balloon  installments  there  must  be 
adequate  collateral  for  the  loan/line  of 
credit  at  the  time  the  balloon  installment 
becomes  due.  In  no  case  will  annual 
crops  and/or  machinery  be  used  as  the 
sole  collateral  securing  a  loan  with  a 
balloon  installment.  Circumstances 
which  wanant  balloon  payments  are 
factors  such  as  establishing  a  new 
enterprise,  developing  a  farm, 
purchasing  feed  while  crops  are  being 
established  or  during  recovery  from 
economic  reverses.  "The  amount 
ballooned  should  not  exceed  that  which 
the  borrower  could  reasonably  expect  to 
pay  during  a  maximum  additional  15- 
year  period  except  for  NFE  loans,  which 
will  be  a  maximum  additional  7  years. 
The  applicant  must  be  advised  before 
the  loan  is  closed  that  the  lender  will 
review  each  case  at  the  end  of  the  initial 
loan  term  to  determine  if  such 
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rescheduling  is  warranted.  (See 
S  1980.124  of  this  subpart] 

(gj  Security.  Ordinarily,  the  security 
onist  be  adequate  in  the  opinion  of  the 
lender  and  i^HA  to  assure  repayment 
of  the  loan/Iioe  of  credit.  If  the  security 
alone  is  inadequate,  then  the  applicant's 
repayment  ability  will  also  be 
eonRidered  by  the  lender  and  FmHA 
(provided  the  RnHA  approval  offidars 
opinion  is  based  on  the  ^akialion  set 
forth  in  i  nsaiM  of  this  subpart)  in 
determining  whether  loan/liae  of  credit 
shovid  be  omkIb.  Howevcc.  wheo  a  loan 
is  MAde  for  refinaacing  parpoaes.  tk» 
amouat.  refinanced  may  not  exceed  tha 
valua  of  the  secnrity.  Tha  lean/lio«  of 
credit  nuist  be  secured  by  a  first  lien  on 
ail  property  or  products  acquired  or 
produced  witk  loan  binds  aiid  by  any 
additional  security  needed.  Any  loans 
nade  for  refmancing  when  the  debt 
refinanced  is  secured  by  real  estate  or 
chattels  win  be  secured  by  a  first  lien  on 
the  property  securing  the  debt  which  is 
being  refinanced  or  when  the  debt 
reHnanced  is  secured  by  a  junior  lien  on 
real  estate  which  is  no  lower  than  the 
lien  presently  held  on  the  property 
.  securing  the  debt  being  refinanced,  and 
by  any  additional  security  needed. 
Additional  security  may  consist  of  the 
beat  lien  obtainable  on  chattels,  real 
estate  or  other  property. 

(h)  Special  security  reqvrrfrnwntB. 
When  guaranteed  OL  toona  are  made  to 
etigibie  entities  ttiat  consist  of  members, 
stockfaelders.  partasrs  or  jotat  operators 
who  are  preaentty  indebted  for  a 
guaranteed  OL  loan|a)  as  imfividualfa) 
or  when  guaranteed  OL  loans  are  made 
to  eligible  individuah,  wko  are 
member*,  stockholder*,  partners  or  joint 
operators  of  an  mtity  which  is  preaendy 
indebted  for  a  guaranteed  OL  loan(s). 
security  mist  consist  of: 

(1)  Chattel  and/or  real  estate  secnrity 
that  is  separate  and  identifiable  £rom 
the  security  pled(ged  to  FbbHA  Sot  any 
other  fanner  progran  insured  or 
guaranteed  loans. 

(2)  Difi'erent  lien  positions  on  real 
estate  are  considered  separate  and 
identifiable  coilateraL 

(i)  lasurance.  Insurance  for  property, 
public  liability,  and  crops  skoidd  be 
obtained  before  or  at  the  time  of  loan 
closing. 

(1)  Chattel  property,  (i)  When  OL  loan 
funds  are  to  be  used  as  the  primary 
source  of  financing  for  the  ensuing 
year's  crop  production  expenses,  and 
those  crops  will  serve  as  security  for  the 
loan,  crop  insurance  will  be  required,  if 
available  for  the  area,  as  a  loan 
approval  condition.  The  lender  will 
require  an  "Assignment  of  Indeimiity" 
on  the  borrower's  crop  insurance 
poKcyfles).  However,  when  oaiy  o  crop 


lien  is  taken  as  security,  the  borrower 
will  be  required  to  carry  Federal  or 
other  type  of  crop  insurance  during  the 
repayment  period  of  such  Ioon(sJ.  if 
such  insurance  is  avtu'/able. 

(ii)  In  all  other  cases,  borrowers 
diould  be  encouraged  to  carry  insurance 
on  chattel  property,  including  growing 
crops,  which  serves  as  security  for  a 
loan  and  on  other  chattel  or  real 
property,  in  order  to  protect  themselves 
against  losses  resulting  from  hazards 
existing  in  an  area.  It  is  especially 
desirable  that  insurance  be  obtained  by 
applicants  who  receive  large  loans  and 
have  considerable  chattel  property 
including  feed,  supplies,  and  inventory 
centrally  stored  over  an  extended 
period.  Such  insurance  may  be  required 
by  the  loan  approval  official  in 
individual  cases. 

(2)  ReaJ  estate.  If  essential  insurable 
buildings  are  located  on  the  property,  or 
improvements  are  to  be  made  to  existing 
buildings,  the  applicant,  when  required, 
win  provide  adequate  property 
insurance  coverage  at  the  time  of  the 
loan  closing  or  as  of  the  date  materials 
are  delivered  to  the  property,  whichever 
is  appropriate.  Real  property  insurance 
will  not  be  required  when  a  real  estate 
appraisal  report  shows  that  both  the 
present  market  value  of  the  land  (after 
deducting  the  value  of  buildings]  and  the 
owner's  equity  in  the  land  exceed  die 
amount  of  the  debt,  including  the  debts 
for  the  loan  being  made.  However,  the 
applicant  will  be  encouraged  to  carry 
insurance.  If  insurance  claims  for  loss  or 
damage  to  buildings  to  be  replaced  or 
repaired  with  loan  funds  are  outstanding 
at  the  time  the  guarantee  is  approved, 
the  applicant  uriH  be  required  to  agree  in 
writing  that  when  settlement  of  these  is 
made,  the  proceeds  will  be  used  to 
replace  or  repair  buildings,  to  apply  to 
debts  secured  by  prior  liens,  or  to  apply 
to  the  guaranteed  OL  loan/line  of  credit 
being  made. 

{3J  Public  tiability  and  property 
damage.  Borrowers,  receiving  loans  for 
farm,  recreational,  or  noafam 
enterprises  should  be  advised  of  the 
possibilities  of  incurring  liability  and 
encouraged  to  obtain  public  liability  and 
property  damage  insurance,  including 
insurance  on  a  customer's  property  in 
the  custody  of  the  borrower. 

(jj  Other  considerations.  (1) 
Applicants  wiU  be  advised  by  the  lender 
(hat  (hey  aie  expected  to  comply  with 
any  applicable  special  taws  and 
regulations. 

(2]  Applicants  receiving  loans  for 
aonCarm  enterprises  will  be  advised  of 
the  possibilitieft  of  incurring  liability  aad 
encoura^d  to  obtain  public  liabili^  and 
property  damage  insurance. 
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(a)  Objectives.  The  basic  obfecfives  of 
the  guaranteed  FO  loan  progranfi  are  to 
assist  eKgihle  appficants  to  become 
owner-operators  of  family  farms,  to 
make  efficient  use  of  land,  labor  and 
other  resources,  to  carry  on  sound  and 
successful  operations  on  the  farm  and  to 
enable  farm  families  to  have  a 
reasonable  standard  of  living.  The 
operations  may  inclnde  establishment  or 
enlargement  of  nonfarm  enterprises  to 
supplement  the  farm  income. 

(b)  Farm  ownership  loan  eligibility 
requirements.  In  accordance  with  the 
Food  Security  Act  of  1985  (Pub.  L  9»- 
198)  after  December  Z3. 1965.  if  an 
individual  or  any  member,  stockholder, 
partner,  or  joint  operator  of  an  entity  is 
convicted  under  Federal  or  State  law  of 
planting,  cultivating,  growing,  producing, 
harvesting  or  storing  a  controlled 
substance  (see  21  CFR  Part  1388.  which 
is  Exhibit  C  of  Subpart  A  of  Part  1941  of 
this  chapter  and  is  available  in  any 
FmHA  office,  for  the  definition  of 
"controlled  substance"]  prior  to  the 
issuance  of  the  Loan  Note  Guarantee  or 
the  Contract  of  Guarantee  in  any  crop 
year,  the  individual  or  entity  shall  be 
ineligible  for  a  guaranteed  loan  for  the 
crop  year  in  which  the  individual  or 
member,  stockholder,  partner,  or  )omt 
operator  of  the  entity  was  convicted  and 
the  four  succeeding  crop  years. 
Applicants  will  attest  on  Form  FmHA 
449-6.  "Apf^atioB  tor  Guaranteed 
Loan."  that  as  individuals  or  that  its 
members,  if  an  entity,  have  not  been 
convicted  of  such  crime  after  December 
23, 1985.  A  decision  to  reject  an 
application  for  this  reason  is  not 
appealable.  In  addition,  the  following 
reqairements  must  be  met 

(1]  An  individual  must: 

(i)  Be  a  citizen  of  the  United  States 
(See  (  1980008  (bU21)  of  this  subpart  for 
the  definition  of  "United  States")  or  an 
alien  lawfiilly  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  aoust  provide  Forms  1-151  or  l- 
551.  "Alien  Registration  Receipt  Card>" 
Indefinite  parolees  are  not  eli^ble.  If  the 
authenticity  of  the  infotmation  shown 
on  the  alien's  identification  documentis 
questiofked.  tlie  Cotmty  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (IN^  to  verify 
the  infonnation  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  0641.  "Application  for 
Verification  ol  Information  from 
Immi^ation  and  Naturalization 
Rccosds,"  obtainable  from  the  nearest 
INS  (BatricL  (See  Exhibit  B  of  Subpart  A 


of  Part  1944  of  this  chapter.)  Mail  the 
completed  form  to  INS.  The  payment  of 
a  service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  the  nppec  right  hand 
comerof  INS  Form  G-641,  the  following: 
•INTERAGENCY  LAW 
FJ>JFORCEMENT  RBCJUEST." 

(ii)  Possess  the  legal  capacity  to  incar 
the  obligations  of  the  loan. 

(iii)  Have  sufficient  applicable 
training  or  fanning  experience  hi 
mananging  and  operating  a  farm  or 
ranch  (within  3  of  the  last  5  years] 
which  indicates  the  OMW^erial  ability 
necessary  to  assure  reaaoaabie 
prospects  of  success  in  the  proposed 
plan  of  operation. 

(iv)  Have  the  character  (emphasizing 
credit  history,  past  record  of  debt 
repayment  and  reliability),  and  industry 
to  carry  out  the  proposed  operation. 

(v)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(vi)  Be  unable  to  obtain  snflteieni 
credit  without  a  guarantee  to  finance 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration 
prevaihng  private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
which  the  applicant  resides  for  loans  for 
similar  purposes  and  periods  of  thne. 

(vii)  Be  the  owner-operator  of  not 
larger  than  a  family  farm  after  the  loan 
is  closed. 

(2)  A  cooperative,  corporation, 
partnership,  or  joint  operation  must: 

(i|  Be  unable  to  ol)tain  sufficient  credit 
without  a  guarantee  to  finance  actual 
needs  at  reasonable  rates  and  terms, 
taking  into  aocoant  prevailing  private 
and  cooperative  rales  and  terms  in  or 
near  the  community  fur  loans  for  similar 
pmpuses  and  periods  of  time.  This 
applies  to  the  entity  and  all  of  its 
members,  stockholders,  partners,  or 
joint  operators,  as  individuals. 

(ii)  Be  controlled  by  farmers  or 
ranchers  engaged  primarily  and  directly 
in  farming  or  ranching  in  the  United 
Stales  after  the  loan  is  made. 

(iii)  Consist  of  members,  stockholders, 
partners  or  joint  operators  who  are 
individuals  and  not  a  cooperative(s). 
cnrporalion(8).  partner8hip(8).  or  joini 
opera  tion(s). 

(iv)  If  the  members,  stockholders.^ 
partners  or  joint  operators  holding  a 
majority  interest  are  related  by  marriage 
or  blood: 

(A)  They  must  be  citizens  of  the 
United  States  (see  S  1980.106  (b)(21]  of 
this  subpart  for  the  definition  of  'United 
States")  or  aliens  lawfully  admitted  to 
the  United  States  for  permanent 
residence  under  the  Immigration  and 
Nationality  Act.  Aliens  must  provide 
Forms  1-151  or  1-551.  "Alien  Registration 
Receipt  Card."  indefinite  parolees  are 
not  eligible,  a  the  authanMcity  of  d)ft> 


information  shown  on  the  alien's 
identification  document  is  questioned, 
the  Coun^  Supervisor  may  request  die 
Immigration  and  Naturaliaation  Sanrioe 
(INS]  to  verify  the  information  appearing 
on  die  alien's  identification  card  by 
completing  INS  Form  G-641, 
"Application  for  Verification  of 
Information  from  ImmigratioR  and 
Naturalization  Records,"  obtainable 
from  the  nearest  INS  district  (see 
Exhibit  B  of  Subpart  A  of  Part  1944  of 
this  chapter).  Mail  the  completed  form  to 
INS.  The  payoent  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Fonn 
G-641.  the  followring:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST." 

(B)  They  must  have  sufficient 
applicable  training  or  farming 
experience  in  managing  and  operatiag  a 
farm  or  ranch  (within  3  of  the  last  5 
]feafs)  which  indicates  the  managerial 
ability  necessary  to  assure  reasonable 
prospects  of  success  in  the  propesad 
plan  of  operation. 

(C)  They  and  die  entity  itself  must 
have  the  character  (emphasizing  credit 
history,  past  record  of  debt  repajrnieBt 
and  reliability),  and  industry  to  cany 
out  the  proposed  operation. 

(D)  They  and  Uie  entity  itself  will 
honesdy  try  to  carry  out  the  conditions 
and  terms  of  the  loan. 

(E)  At  least  one  member,  stockholdar, 
partner  or  joint  operator  must  operate 
the  bimily  bum. 

(F)  The  entity  must  own  and  operate 
the  farm  and  be  authorized  to  do  so  in 
the  State(s)  in  which  the  fann  is  located. 

(v)  If  the  members,  stockholders, 
partners  or  joint  operators  holding  a 
majority  interest  are  not  related  by 
marriage  or  blood: 

(A)  'The  requirements  of  paragraphs 
(b)(2)(iv)(A)  through  (D)  and  (F)  must  be 
met. 

(B)  They  and  die  endty  itself  must 
own  and  operate  the  family  farm. 

(vi)  If  each  member's,  partner's, 
stockholder's  or  joint  operator's 
ownership  interest  does mtf  exceed  the 
family  farm  definition  limits,  their 
collective  interests  can  exceed  the 
family  farm  definition  limits  only  if:  (1) 
all  of  the  members  of  the  entity  are 
related  by  blood  or  marriage,  (2)  all  of 
the  members  are  or  will  be  operators  of 
the  entity,  and  (3)  the  majority  interest 
holders  of  the  entity  meet  the 
requirements  of  paragraphs  (b)(2)(iv)f  A) 
through  (D)  and  (F)  of  this  section. 

(c)  Loan  purposes.  Loans  that  are 
consistent  with  all  Federal.  State  and 
local  environmental  quality  standards 
may  be  made  for  authorized  loan 
purposes.  The  following  are  authorized 
purposes: 


(1)  Purchase  or  enlaige  a  farm, 
including  any  laid  for  recreation  or 
other  nonfarm  enteipiiaa.  Hds  may 
include: 

(i)  Purdiashig  easements  and  rights- 
of-way  needed  to  operate  the  farm  or 
nonEsnn  enterprise. 

(ii)  An  applicant's  portion  of  the  cost 
of  land  which  is  being  subdivided 

(iii)  Making  a  downpayment  on  the      - 
purchase  of  land  under  die  ftdlowing 
conditions: 

(A)  A  deed  is  obtained  by  the 
applicant  and  the  unpaid  Iralance  on  the 
loan  is  secured  by  a  note  and  mortgage 
or  an  acceptable  land  purchase  contract 
or  similar  instnunent 

(B)  His  applicant  can  meet  the  loan 
terms  under  normal  fann  conditions. 

(C)  The  conditions  and  the 
requiremeots  of  any  prior  mortgage  or 
contract  meet  the  security  requirements 
for  taking  a  lonior  han  as  shown  in 
para^aph  (0(^ifi)  of  ftii  section. 

(D)  A  purchase  ooatract  is  signed 
which  obhgstes  the  porchaser  or 
contract  meet  the  security  requirements 
for  the  rights  of  present  possession, 
control,  and  benieficial  use  of  the 
property,  aad  entitles  the  piHcbaser  to  a 
deed  upon  paying  aU  or  a  spadfic  part 
of  the  purchase  price. 

(2)  Construct,  buy,  or  iaqiroire 
buildings  and  facilities  needed  on  the 
applicant's  farm,  induding: 

(i)  The  oonstractioa  of  an  essential 
farm  dwelling  and  service  buddings  of 
modest  design  and  cost.  InchidBig 
bcilities  and  structures  for  nonferm 
enterprise  uses  or  fish  forming  such  as 
docks,  fteh  hatcheries,  shooting  blinds, 
refreshment  or  marketing  stands, 
processing  or  assembly  plants,  sales 
b«iMbi«a.  repair  shops,  lodgiiig  facilities, 
trailer  parks,  picnic  areas,  target  ranges, 
tennis  courts,  shuffleboard  courts,  golf 
driving  ranges,  campsites,  and  modest 
rental  housing.  For  dwelling 
improvement  or  construction. 
consideration  may  be  given  to 
additional  space  required  for  facilities 
used  for  food  preperatiee  and  storage, 
vehicle  storage,  or  laundry  and  office 
space,  the  size  and  cost  of  which  will 
not  exceed  that  owned  by  typical  family 
farmers  in  the  area. 

(ii)  The  improvement,  alteration, 
repair,  replacement,  relocation  or 
purchase  and  transfer  of  such  essential 
dwellings  and  service  buildings, 
facilities,  structures  and  fixtures  that 
become  part  of  the  real  estate  or 
customarily  pass  with  the  farm  when  it 
is  sold.  This  includes  pollution  control 
and  energy  saving  devices. 

(3)  Provide  land  and  water 
development  pollution  control  and 
energy  saving  measures,  acquire  water 
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supplies  and  rights,  and  promote  the  use 
and  conservation  essential  to  the 
operation  of  the  farm  and  any  nonfarm 
enterprise  facilities.  This  includes 
providing  fencing,  drainage  and 
irrigation  facilities,  basic  applications  of 
lime  and  fertilizer,  and  facilities  for  land 
clearing.  This  also  includes  establishing 
approved  forestry  practices,  fish  ponds, 
trails  and  lakes;  improving  orchards; 
and  establishing  and  improving 
permanent  hay  or  past\ire.  Sources  of 
water  may  be  located  outside  the  land 
owned  provided  appropriate  rights  or 
easements  are  obtained  to  ensure  that 
the  water  and  rights  will  pass  with  the 
farm  when  it  is  sold.  The  funds  for  land 
and  water  development  may  include  the 
costs  of  machinery  and  equipment 
needed  to  do  the  development  only 
when  the  total  cost  of  the  development 
and  machinery  or  equipment  would  not 
exceed  the  cost  of  hiring  someone  to  do 
the  development  work.  Also,  loan  funds 
may  be  used  to  pay  that  part  of  the  cost 
of  facilities,  improvements  and 
"practices"  whic^  will  be  paid  for  in 
connection  with  participation  in  such 
programs  as  the  A^cultural 
Conservation  or  Great  Plains  programs 
only  when  such  costs  cannot  be  covered 
by  purchase  orders  or  assignments  to 
material  suppUers  or  contractors.  If  loan 
funds  are  advanced  and  the  portion  of 
the  payment  for  which  the  funds  were 
advanced  is  likely  to  exceed  $1,000,  the 
appUcant  ivill  assign  the  payment  to  the 
lender. 

(i)  Funds  may  be  used  to  pay  for 
development  costs  on  land  owned  with 
defective  title  (see  paragraph  (f)(2)  of 
this  section)  or  on  land  in  which  the 
applicant  owns  an  undivided  interest, 
provided: 

(A)  The  amount  of  loan  funds  used  on 
such  land  is  limited  to  $25,000; 

(B)  There  is  adequate  security  for  the 
loan:  and 

(C)  The  tract  with  defective  title  or 
undivided  interest  is  not  included  in  the 
appraisal  report. 

(ii)  Funds  may  be  used  to  pay  for 
development  costs  on  land  leased  by  the 
applicant  provided: 

(A)  The  terms  of  the  lease  are  such 
that  there  is  reasonable  assurance  the 
applicant  will  have  use  of  the 
improvement  over  its  useful  life; 

(B)  A  written  lease  provides  for 
payment  to  the  tenant  or  assignee  of  any 
unexhausted  value  of  the  improvement 
if  the  lease  is  terminated; 

(C)  There  is  adequate  security  for  the 
loan:  and 

(D)  The  amount  of  loan  funds  used  for 
improvements  on  leased  land  will  not 
exceed  $10,000. 

(4)  Refinance  debts  subject  to  the 
following: 


(i)  The  applicant's  present  creditors 
will  not  furnish  credit  at  rates  and  terms 
the  appUcant  can  meet. 

(ii)  The  lender  will  verify  the  need  to 
refinance  all  secured  debts  and  major 
unsecured  debts.  The  unpaid  balance  on 
the  debts  to  be  refinanced  will  also  be 
verified. 

(5)  Pay  reasonable  expenses 
incidental  to  obtaining,  planning,  closing 
and  making  the  loan,  such  as  fees  for 
legal,  architectural  and  other  technical 
services,  first  year  insurance  premiums, 
and  loan  fees  authorized  in  $  1980.22  of 
Subpart  A  of  this  part,  which  are 
required  to  be  paid  by  the  borrowers 
and  which  cannot  be  paid  from  other 
funds.  Loan  funds  also  may  he  used  to 
pay  the  borrower's  share  of  Social 
Security  taxes  for  labor  hired  by  the 
borrower  in  connection  %vith  land  and 
building  development. 

(6)  Finance  a  nonfarm  enterprise 
when  it  will  provide  another  source  of 
necessary  income  even  though  the 
owned  or  purchased  acreage  for  such 
enterprise  is  not  physically  located  on 
the  farmland. 

(7)  Purchase  any  stock  in  a 
cooperative  lending  agency  that  is 
necessary  to  obtain  the  loan. 

(d)  Loan  limitations.  A  guartinteed  FO 
loan  will  not  be  approved  if: 

(1)  The  total  outstanding  insured  or 
guaranteed  FO,  Soil  and  Water  (SW)  or 
Recreation  (RL)  loans  principal  balance 
owed  by  the  apphcant  or  owed  by 
anyone  who  will  sign  the  note  as  a 
cosigner  will  exceed  the  lesser  of 
$300,000  or  the  market  value  of  the  farm 
or  other  security. 

(2)  The  noncontiguous  character  of  a 
farm  containing  two  or  more  tracts  is 
such  that  an  efficient  farming  operation 
and  nonfarm  enterprise  cannot  be 
conducted  due  to  the  distance  between 
tracts  or  due  to  inadequate  rights-of- 
way  or  public  roads  between  tracts. 

(3)  The  loan  purpose  will  contribute  to 
excessive  erosion  of  highly  erodible 
land  or  to  the  conversion  of  wetlands  to 
produce  an  agricultural  commodity,  as 
further  explained  in  Exhibit  M  to 
Subpart  C  of  Part  1940  of  this  chapter. 

(e)  Rates  and  terms.  (1)  Each  loan  will 
be  scheduled  for  repayment  over  a 
period  not  to  exceed  40  years  from  the 
date  of  the  note  or  such  shorter  period 
as  may  be  necessary  to  assure  that  the 
loan  will  be  adequately  secured,  taking 
into  account  the  probable  depreciation 
of  the  security. 

(2)  Interest  rates,  (i)  The  interest  rate 
will  be  a  fixed  or  variable  rate  agreed 
upon  by  the  borrower  and  the  lender. 

(ii)  llie  lender  may  charge  a  rate  not 
to  exceed  the  rate  the  lender  charges  its 
average  farm  customer.  Average  farm 
customers  are  those  conventional 


borrowers  who  are  required  to  pledge 
their  crops,  livestock  and  other  chattel 
and  real  estate  security  for  the  loan. 
This  does  not  include  those  high  risk 
farmers  with  limited  security  and 
management  ability  that  are  generally 
charged  a  higher  interest  rate  by 
conventional  agricultural  lenders.  Also, 
this  does  not  include  those  low  risk  farm 
customers  who  obtain  financing  on  a 
secured  or  unsecured  basis  who  have  as 
collateral  items  such  as  saving  accounts, 
time  deposits,  certificates  of  deposit, 
stocks  and  bonds,  and  life  insurance 
which  they  are  able  to  pledge  for  the 
loan.  At  the  request  of  FmHA  the  lender 
will  provide  evidence  of  the  rate 
charged  the  average  farm  customer. 
Such  evidence  may  consist  of  average 
yield  data,  or  documented 
administrative  differential  rate  schedule 
formulas  used  by  the  lender. 

(iii)  Except  for  Farm  Credit  System 
member  institutions,  if  a  variable  rate  is 
used,  it  must  be  tied  to  a  base  rate 
published  periodically  in  a  financial 
publication  specifically  agreed  to  by  the 
lender  and  borrower.  "The  interest  rate 
on  loans  made  by  a  Farm  Credit  System 
member  institution  will  be  a  fixed  or 
variable  rate  based  on  their 
administrative  and  borrowing  costs. 
Variable  rates  may  change  according  to 
the  normal  practices  of  the  lender  for  its 
average  farm  customers,  but  frequency 
of  change  must  be  set  forth  in  the  loan/ 
line  of  credit  instrument 

(iv)  The  lender,  borrower  and  holder 
(if  any)  may  collectively  effect  a 
temporary  reduction  in  the  interest  rate 
of  the  OL  loan/line  of  credit  when 
processing  an  Interest  Rate  Buydown 
under  Exhibit  D  of  this  subpart.  The 
reduced  rate  of  interest  must  be  a  fixed 
rate  for  the  term  of  the  buydown.  The 
lender  is  responsible  for  the  legal 
documentation  of  interest  rate  changes 
by  an  "allonge"  attached  to  the 
promissory  note(s)  or  line  of  credit 
agreement  or  other  legally  effective 
amendment  of  the  interest  rate; 
however,  no  new  note(s)  or  line  of  credit 
agreement(s)  may  be  issued.  If  the 
amendment  is  attached  to  a  variable 
rate  note  or  line  of  credit  agreement,  the 
fixed  rate  of  interest  charged  during  the 
buydown  period  will  be  calculated  not 
to  exceed  the  average  variable  rate 
charged  the  lender's  average  farm 
customer  over  the  past  90  days. 

(v)  Interest  will  be  charged  only  on 
the  actual  amount  of  funds  loaned  and 
for  the  actual  time  the  loan  is 
outstanding.  Interest  on  protective 
advances  made  by  the  lender  to  protect 
the  security  may  be  charged  at  the  rate 
specified  in  the  security  instruments. 
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(vi)  At  the  request  of  FmHA  the  lender 
will  provide  evidence  of  the  rate 
charged  the  average  farm  customer. 
Such  evidence  may  consist  of  average 
yield  data,  or  documented 
administrative  differential  rate  schedule 
formulas  used  by  the  lender. 

(3)  Installments  on  loans  may  be 
deferred  in  accordance  with  S  1980.124 
(d)  of  this  subpart 

(f)  Security.  (1)  Eadi  guaranteed  FO 
loan  will  be  secured  by  real  estate  only 
or  by  a  combination  of  real  estate  and 
chattels  or  other  security. 

(2)  When  obtaining  real  estate 
security  the  following  will  apply: 

(i)  A  mortgage  will  be  taken  on  the 
entire  farm  owned  or  to  l>e  owned  by 
the  applicant  including  land  in  whidi 
the  applicant  owns  an  undivided 
interest,  except  a  portion  of  the  farm 
will  be  excluded  when: 

(A)  The  applicant's  title  to  that  part  of 
the  farm  is  defective,  and  cannot  be 
cleared  at  a  reasonable  cost  provided: 

[1]  The  lender  detennines  die 
applicant's  interest  is  of  such  nature  that 
it  is  not  mortgageable; 

(2)  To  include  the  land  would 
complicate  loan  servicing  or  liquidation; 
and 

(J)  Any  land  on  which  Htle  is 
defective  will  not  be  included  in  the 
appraisal  of  the  farm  whether  or  not  it  is 
described  on  the  mortgage. 

[4]  State  law  prohibits  taking  a  lien  on 
homestead  property,  except  for  the 
purchase  money  of  that  property  and 
financing  improvements  and  the  State 
Director  has  issued  a  State  supplement 
exempting  taking  a  lien  on  homestead 
property,  where  purchase  money  or 
improvements  are  not  involved. 

(B)  The  present  lienholder  on  that  part 
of  the  form  will  not  permit  a  jimior  lien 
or  State  law  will  not  recognize  or  permit 
a  hen  provided  the  part  excluded  from 
the  security  is  not  included  in  the 
appraisal  report 

(C)  Soundness  of  the  loan  will  not  be 
affected  if  there  is  defective  title  or  part 
of  the  farm  is  not  included  as  security 
Tor  the  loan. 

(ii)  When  the  farm  alone  will  not 
provide  enough  security,  other  real 
estate  owned  by  the  applicant  may  also 
be  taken  as  security. 

(iii)  Loans  may  be  secured  by  a  junior 
lien  on  real  estate  provided: 

(A)  Prior  lien  instruments  do  not 
contain  provisions  for  future  advances 
(except  for  taxes,  insurance,  other  costs 
needed  to  protect  the  security,  or 
reasonable  foreclosure  costs), 
cancellation,  summary  forfeiture,  or 
other  clauses  that  may  jeopardize  the 
Government's  or  the  lender's  interest  or 
the  applicant's  ability  to  pay  the 
guaranteed  FO  loan  unless  any  such 


undesirable  provisions  are  limited, 
modified,  waived  or  subordinated 
insofar  as  the  Government  and  the 
lender  are  concerned. 

(B)  Agreements  are  obtained  from 
prior  lienholders  to  give  notice  of 
foreclosure  to  the  lender  whenever  State 
law  or  other  arrangements  do  not 
require  such  a  notice. 

(iv)  Any  loan  of  i  10,000  or  less  may 
be  secured  by  the  best  lien  obtainable 
without  tide  clearance  or  legal  services 
normally  required,  provided  the  lender 
believes  from  a  search  of  the  county 
records  that  the  applicant  can  give  a 
mortgage  on  the  farm.  This  exception  to 
title  clearance  will  not  apply  when  land 
is  to  be  purchased. 

(3)  Loans  may  be  secured  by  chattel 
subject  to  the  following  conditions: 

(i)  There  is  not  enough  real  estate 
security  for  the  loan  and  the  best  lien 
obtainable  on  the  farm  has  been  taken. 

(ii)  Taking  a  lien  on  chattels  will  not 
prevent  the  borrower  from  obtaining 
operating  credit  frY>m  other  sources  or 
the  FmHA. 

(iii)  Junior  liens  on  chattels  may  be 
taken  when  there  is  enough  equity  in  the 
property.  However,  when  practical,  a 
first  lien  on  selected  chattel  items 
should  be  obtained. 

(iv)  A  first  lien  will  be  taken  on 
equipment  or  fixtures  bought  witih  loan 
funds  whenever  such  property  cannot  be 
included  in  the  real  estate  lien  and  this 
additional  security  is  needed  to  seciire 
the  loaiL 

(v)  Hie  lender  is  responsible  for 
obtaining  th?  lien  on  chattel  security 
and  keeping  it  effective  as  notice  to 
third  parties. 

(4)  Other  items  or  property  may  be 
taken  as  additional  security  when 
needed.  These  include: 

(i)  Items  such  as  land,  buildings, 
fixtures,  fences,  water,  water  stock  and 
facilities,  other  Improvements, 
easements,  rights-of-way,  and  other 
appurtenances  that  are  considered  part 
of  the  farm  and  usually  pass  with  the 
farm  in  a  change  of  ownership.  If  any  of 
these  do  not  pass  with  a  change  of 
ownership,  the  lender  will  identify  such 
items  and  include  them  in  an 
appropriate  security  instrument  or 
assignment 

(ii)  Other  property  that  cannot  be 
converted  to  cash  without  jeopardizing 
the  borrower's  farm  operation  such  as 
the  cash  value  of  insurance  policies, 
stock,  memberships  or  stock  in 
associations  or  water  stocks.  Any  such 
property  must  have  security  value  and 
be  transferable. 

(5)  For  the  State  of  Hawaii— FO  loans 
on  leasehold  interests  on  real  property. 
The  term  owner-operator  as  used  in  this 
subpart  shall  inchuie  in  the  State  of 


Hawaii  the  lessee-operator  of  real 
property  in  any  case  in  which  the 
County  Supervisor  determines  that  such 
real  property  cannot  be  acquired  in  fee 
simple  by  tlie  lessee-operator.  The 
leasehold  must  provide  adequate 
security  for  the  loan.  A  leasehold  is  the 
right  to  use  property  for  a  specific  period 
of  time  under  conditions  provided  in  a 
lease  agreement.  The  determination  of 
value  will  be  made  by  an  appraisal  of 
the  present  maricet  value  of  Uie 
leasehold  by  an  FmHA  employee 
designated  to  appraise  farm  real  estate. 
The  terms  and  conditions  of  the  lease 
must  be  such  as  to  allow  the  lessee- 
operator  to  have  a  reasonable 
probability  of  accompUshing  the 
objectives  and  repayment  of  the  loaiL 
The  FmHA  Hawaii  State  Office  will 
issue  an  amendment  to  its  State 
supplement  for  this  subpart  providing 
the  necessary  requirements  (including 
forms)  for  obtaining  the  required 
security.  The  amendment  to  the  State 
supplement  and  forms,  and  any 
revisions  to  diem,  must  have  prior 
National  Office  approval  before  being 
issued. 

(g)  Special  requirementt.  The  lender 
is  responsible  for  making  a  preliminary 
determination  as  to  whether  a  loan  can 
be  made  on  the  farm.  This  determination 
will  be  based  on  a  personal  inspection 
of  the  farm  and  an  evaluation  of  such 
factors  as  productivity  of  the  land; 
location,  conditions,  and  adequacy  of 
the  buildings;  approximate  value  of  the 
farm;  roads,  schools,  markets,  or  other 
community  facilities;  tax  rates  and 
adequacy  of  the  water  supply.  A 
decision  also  will  be  made  on  the 
suitability  of  the  farm  for  a  nonfarm 
enterprise  facility  or  specialized  farm 
operation,  and  development  needed  to 
inake  it  a  suitable  farm. 

(2)  Buildings  adequate  for  the  plarmed 
operation  of  the  farm,  including  any 
nonfarm  enterprise,  must  be  available 
for  the  applicant's  use  after  the  loan  is 
made.  The  necessary  buildings 
ordinarily  will  be  located  on  the 
applicant's  farm.  Exceptions  to  this 
requirment  are  when: 

(i)  The  applicant  already  owiu  an 
adequate,  decent  safe,  and  sanitary 
dwelling,  suitable  for  the  family's  needs, 
and  located  close  enough  to  the  farm  so 
the  farm  may  be  operated  successfully. 
A  real  estate  Uen  will  be  taken  on  sudi 
dwelling. 

(ii)  The  applicant  has  a  long-term 
lease  on  acceptable  rented  buildings 
that  are  adjacent  to  or  near  the  farm,  or 
the  applicant  occupies  suitable  buildings 
which  the  appUcant  wiU  eventually 
inherit  or  be  permitted  to  purchase  &t>ra 
a  relative. 
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(Hi)  The  farm  does  not  have  an 
adequate  dwelling  and  the  applicant 
owns  a  suitable  mobile  home  which  will 
be  used  as  the  applicant's  home.  A 
mobile  home  will  not  be  considered  to 
add  value  to  the  farm  but  FO  guaranteed 
loan  funds  may  be  used  to  finance 
anchoring  the  home. 

(3)  Development  needed  to  make  the 
farm  and  any  nonfarm  enterprise  ready 
for  a  successful  operation  will  be 
planned  during  loan  processing.  The 
plans  should  provide  for  completing  the 
development  at  the  earliest  practicable 
date.  The  applicant  should  obtain  the 
recommendations  of  representatives  of 
the  Forest  Service.  Soil  Conservation 
Service,  State  Agricultural  Extension 
Service,  and  State  Planning  and 
Development  Agency  or  local  planning 
groups  to  be  included  in  the 
development  plan  and  in  the  operating 
plan.  In  planning  such  development  with 
the  applicant,  the  lender  will  encourage 
the  applicant  to  use  any  cost-sharing 
assistance  that  may  be  available 
through  any  sources  such  as  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  programs. 

(4)  Insurance  on  buildings  and  other 
property,  and  insurance  available  in 
flood  and  mudslide  hazard  areas,  will  be 
obtained  as  required  by  the  lender. 
Applicants  receiving  loans  for  nonfarm 
enterprises  will  be  advised  by  the  lender 
of  the  possibility  of  incurring  habihty 
and  will  be  encouraged  to  obtain  public 
liability  and  property  damage  insurance. 
Chattel  security  should  be  insured 
against  losses  caused  by  hazards 
customarily  insured  against  in  the  area 
if  the  loss  of  such  security  would 
jeopardize  the  interests  of  the  lender 
and  the  Government. 

(5)  When  loan  soundness  depends  on 
income  from  other  sources  in  addition  to 
income  from  owned  land,  it  will  be 
necessary  for  the  lender  to  determine 
that: 

(i)  There  is  reasonable  assurance  that 
any  rented  land  which  the  applicant 
depends  on  will  be  available;  and/or 

(ii)  Any  off-farm  employment  the 
applicant  depends  on  is  likely  to 
continue. 

(6)  Nonfarm  enterprises  will  be 
analyzed  by  the  lender  to  determine 
soundness. 

(7)  Other  assets  not  used  directly  in 
the  farming  operation  will  be  handled  as 
follows: 

(i)  A  guaranteed  FO  loan  may  be 
made  when  essential  real  estate  is 
owned,  either  in  whole  or  as  an 
undivided  interest,  that  will  not  be  part 
of  the  farm  provided: 

(A)  The  real  estate  furnishes 
employment  or  income  which  is 
essential  to  the  applicant's  success. 


(B)  Sale  of  the  property  will  not 
eliminate  the  need  for  FmHA 
guaranteed  credit. 

(C)  Retention  of  the  real  estate  will 
not  cause  the  operation  to  be  larger  than 
a  family  farm. 

(ii)  An  applicant  will  dispose  of 
nonessential  real  estate  or  an  undivided 
interest  in  real  estate  no  later  than  loan 
closing.  If  this  is  not  feasible,  the 
applicant  must  agree  in  writing  to 
dispose  of  the  property  as  soon  after 
closing  as  possible.  Under  no 
circumstances  may  the  property  be  held 
for  more  than  three  years  after  closing. 

(iii)  The  applicant  must  agree  to  use 
the  proceeds  from  the  sale  of  other  real 
estate  to: 

(A)  Pay  costs  and  taxes  connected 
with  the  sale; 

(B)  Reduce  the  FmHA  guaranteed  debt 
or  any  prior  lien; 

(C)  Make  essential  capital  purchases: 
or 

(D)  Pay  essential  farm  and  home 
expenses. 

(iv)  Real  estate  or  an  interest  in  real 
estate  which  is  retained  after  loan 
closing,  but  which  is  not  part  of  the  farm 
will  not  be  included  in: 

(A)  The  appraisal  report. 

(B)  The  security  instrument  for  the 
loan. 

(C)  The  total  debt  against  the  security. 

(8)  When  life  estates  are  involved, 
loans  may  be  made: 

(i)  To  both  the  life  estate  holder  and 
the  remainderman,  provided: 

(A)  Both  have  a  legal  right  to  occupy 
and  operate  the  farm;  and 

(B)  Both  are  eligible  for  the  loan;  and 

(C)  Both  parties  sign  the  note  and 
mortgage. 

(ii)  To  the  remainderman  only, 
provided: 

(A)  The  remainderman  has  legal  right 
to  occupy  and  operate  the  farm;  and 

(B)  The  lien  instrument  is  signed  by 
the  remainderman,  life  estate  holder, 
and  any  other  party  having  any  interest 
in  the  security. 

(iii)  To  the  life  estate  holder  only, 
provided: 

(A)  There  is  no  legal  restriction  placed 
on  a  life  estate  holder  who  occupies  and 
operates  a  farm;  and 

(B)  The  lien  instrument  is  signed  by 
the  life  estate  holder,  remainderman, 
and  any  other  party  having  any  interest 
in  the  security. 

(9)  A  loan  will  not  be  approved  if  a 
lien  junior  to  the  lender's  lien  securing 
the  guaranteed  loan  is  likely  to  be  taken 
simultaneously  with  or  immediately 
subsequent  to  the  loan  closing  to  secure 
any  debt  the  borrower  may  have  at  the 
time  of  loan  closing  or  any  debt  that 
may  be  incurred  in  connection  with  the 
guaranteed  loan,  such  as  for  a  portion  of 


the  purchase  price  of  the  farm  or  money 
borrowed  from  others  for  payments  on 
debts  against  the  farm,  unless  the  total 
debt  against  the  security  would  be 
within  its  market  value. 

(10)  Special  security  requirements. 
when  guaranteed  FO  loans  are  made  to 
eligible  entities  that  consist  of  members, 
stockholders,  partners  or  joint  operators 
who  are  presently  indebted  for  a 
guaranteed  FO  loan(8)  as  individual(s) 
or  when  guaranteed  FO  loans  are  made 
to  eligible  individuals,  who  are 
members,  stockholders,  partners  or  joint 
operators  of  an  entity  which  is  presently 
indebted  for  a  guaranteed  FO  loan(s), 
security  must  consist  of: 

(i)  Chattel  and/or  real  estate  security 
that  is  separate  and  identifiable  from 
the  security  pledged  to  FmHA  for  any 
other  farmer  program  insured  or 
guaranteed  loans. 

(ii)  Different  Hen  positions  on  real 
estate  are  considered  separate  and 
identiflable  collateral. 

H  19M.1»1— 1960.1M  [Reserved] 

S1M0.1t5    Sou  and  Water  loans. 

(a)  Objectives.  The  basic  objectives  of 
the  guaranteed  SW  loan  program  are  to 
encourage  and  facilitate  the 
improvement,  protection,  and  proper  use 
of  farmland  by  providing  Hnancing  for 
soil  conservation;  water  development, 
conservation,  and  use;  forestation; 
drainage  of  farmland;  the  establishment 
and  improvement  of  permanent  pasture; 
pollution  abatement  and  control;  and 
other  related  measures  consistent  with 
all  Federal,  State,  and  local 
environmental  quality  standards. 
Achieving  these  objectives  should  help 
farmers  to  make  needed  land-use 
adjustments  and  should  lessen  the 
impact  of  adverse  weather  conditions  on 
farming  operations. 

(b)  Soil  and  Water  loan  eligibility 
requirements.  In  accordance  with  the 
Food  Security  Act  of  1985  (Pub.  L  99- 
198)  after  December  23, 1985,  if  an 
individual  or  any  member,  stockholder, 
partner,  or  joint  operator  of  an  entity  is 
convicted  under  Federal  or  State  law  of 
planting,  cultivating,  growdng.  producing, 
harvesting  or  storing  a  controlled 
substance  (see  21  CFR  Part  1308.  which 
is  Exhibit  C  of  Subpart  A  of  Part  1941  of 
this  chapter  and  is  available  in  any 
FmHA  office,  for  the  definition  of 
"controlled  substance")  prior  to  the 
issuance  of  the  Loan  Note  Guarantee  or 
the  Contract  of  Guarantee  in  any  crop 
year,  the  individual  or  entity  shall  be 
ineligible  for  a  guaranteed  loan  for  the 
crop  year  in  which  the  individual  or 
member,  stockholder,  partner,  or  joint 
operator  of  the  entity  was  convicted  and 


the  four  succeeding  crop  years. 
Applicants  will  attest  on  Form  FmHA 
449-6.  "Application  for  Guaranteed 
Loan."  that  as  individuals  or  that  its 
members,  if  an  entity,  have  not  been 
convicted  of  such  crime  after  December 
23. 1985.  A  decision  to  reject  an 
application  for  this  reason  is  not 
appealable.  In  addition,  the  following 
requirements  must  be  met: 

(1)  An  individual  must: 

(i)  Be  a  citizen  of  the  United  States 
(see  §  1960.106  (b)(21)  of  this  subpart  for 
the  definition  of  "United  States")  or  an 
alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Forms  1-151  or  I- 
551,'  "Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Reconds,"  obtainable  from  the  nearest 
INS  district  (see  Exhibit  B  of  Subpart  A 
of  Part  1944  of  this  chapter).  Mail  the 
completed  form  to  INS.  The  payment  of 
a  service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  the  upper  right  hand 
comer  of  INS  Form  G-641.  the  following: 
"INTERAGENCY  LAW 
ENFORCEMENT  REQUEST." 

(ii)  Possess  the  legal  capacity  to  incur 
the  obligations  of  the  loan. 

(iii)  Have  the  character  (emphasizing 
credit  history,  past  record  of  debt 
repayment  and  reliability),  and  industry 
to  carry  out  the  proposed  operation. 

(iv)  Honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(v)  Be  unable  to  obtain  sufficent  credit 
without  a  guarantee  to  finance  actual 
needs  at  reasonable  rates  and  terms, 
taking  into  consideration  prevailing 
private  and  cooperative  rates  and  terms 
in  the  community  in  or  near  which  the 
applicant  resides  for  loans  for  similar 
purposes  and  periods  of  time. 

(vi)  Be  the  owner  or  operator  of  a  farm 
after  the  loan  is  closed. 

(vii)  If  a  tenant,  have  a  satisfactory 
written  lease  for  a  sufficient  period  of 
time  and  under  terms  that  will  enable 
the  operator  to  obtain  reasonable 
returns  on  the  improvements  to  be  made 
with  the  guaranteed  loan.  In  addition, 
the  lease  or  separate  agreement  should 
provide  for  compensating  the  tenant  for 
any  unexhausted  value  of  the 
improvements  upon  termination  of  the 
lease. 


(2)  A  cooperative,  corporation, 
partnership  or  joint  operation  must: 

(i)  Along  with  all  of  its  members, 
stockholders,  partners,  or  joint  operators 
have  the  character  (emphasizing  credit 
history,  past  record  of  debt  repayment 
and  reliability),  and  industry  to  carry 
out  the  proposed  operation. 

(ii)  Along  with  all  of  its  members, 
stockholders,  partners,  or  joint 
operators,  honestly  try  to  carry  out  the 
conditions  and  terms  of  the  loan. 

(iii)  Consist  of  members,  stockholders, 
partners  or  joint  operators  holding  a 
majority  interest  who  are  citizens  of  the 
United  States  (see  §  1980.106  (b)(21)  of 
this  subpart  for  the  definition  of  "United 
States"),  or  an  alien  lawfully  admitted  to 
the  United  States  for  permanent 
residence  under  the  Immigration  and 
Nationality  Act.  Aliens  must  provide 
Forms  1-151  or  1-551,  "Alien  Registration 
Receipt  Card."  Indefinite  parolees  are 
not  eligible.  If  the  authenticity  of  the 
information  shown  on  the  alien's 
identification  document  is  questioned, 
the  County  Supervisor  may  request  the 
Immigration  and  Naturalization  Service 
(INS)  to  verify  the  information  appearing 
on  the  ahen's  identification  card  by 
completing  INS  Form  G-641, 
"Application  for  Verification  of 
Information  from  Immigration  and 
Naturalization  Records,"  obtainable 
from  the  nearest  INS  district  (see 
Exhibit  B  of  Subpart  A  of  Part  1944  of 
this  chapter).  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641.  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST." 

(iv)  Be  authorized  to  own  and/or 
operate  a  farm  in  the  State(s)  in  which 
the  farm  is  located. 

(v)  Be  unable  to  obtain  sufficient 
credit  without  a  guarantee,  either  as  an 
entity  or  as  individual  members, 
stockholders,  partners,  or  joint 
operators,  to  finance  actual  needs  at 
reasonable  rates  and  terms,  taking  into 
account  prevailing  private  and 
cooperative  rates  and  terms  in  or  near 
the  community  for  loans  for  similar 
purposes  and  periods  of 

(vi)  Be  controlled  by  individuals 
engaged  primarily  and  directly  in 
farming  or  ranching  in  the  United  States 
after  the  loan  is  made. 

(vii)  Be  the  owner  or  operator  of  a 
farm  after  the  loan  is  made. 

(viii)  If  a  tenant,  have  a  satisfactory 
written  lease  for  a  sufficient  period  of 
time  and  under  terms  that  will  enable 
the  applicant  to  obtain  reasonable 
returns  on  the  improvements  made  with 
the  loan.  In  addition,  the  lease  or 
separate  agreement  should  provide  for 
compensating  the  tenant  for  any 


unexhausted  value  of  the  improvements 
upon  termination  of  the  lease. 

(ix)  Consist  of  members,  stockholders, 
partners  or  joint  operators  who  are 
individuals  and  not  corporation(s). 
partnership(8).  cooperative(8).  or  joint 
operations. 

(c)  Loan  purposes.  Loan  purposes 
must  be  consistent  with  all  Federal. 
State  and  local  environmental  quality 
standards  and  funds  may  be  used  to: 

(1)  Pay  the  costs  for  construction, 
materials,  supplies,  equipment  and 
services  related  to  land  and  water 
development,  use,  conservation;  and 
energy  saving  measures  related  to  soil 
and  water  conservation,  such  as: 

(i)  Terraces,  dikes,  reservoirs,  ponds, 
tanks,  cisterns,  liquid  and  solid  waste 
disposal  facilities,  wells,  pipelines, 
pumping  and  irrigation  equipment 
ditches  and  canals  for  drainage, 
waterways,  and  erosion  control 
structures. 

(ii)  Drainage  of  land  which  is  part  of 
an  operating  farm  unit, 
(iii)  Land  clearing. 

(iv)  Sodding,  subsoiling.  land  leveling 
liming  and  fencing. 

(v)  Fertilizer  and  seed  used  in 
connection  with  a  soil  conservation 
practice  or  to  establish  or  improve 
permanent  vegetation. 

(vi)  Forestation  for  sustained  yield 
and  tree  planting  for  erosion  control  or 
shelter  belt  purposes. 

(vii)  Gasoline,  oil.  and  equipment 
rental  or  hire  connected  with 
establishing  or  completing  the 
development. 

(viii)  Reasonable  expenses  incidental 
to  obtaining,  planning,  closing  and 
making  the  loan,  such  as  fees  for  legal, 
engineering  or  other  technical  services, 
hazard  insurance  premiums,  and  loan 
fees  authorized  in  9  1980.22  of  Subpart  A 
of  this  part,  which  are  required  to  be 
paid  by  the  borrower  and  which  caimot 
be  paid  from  other  funds.  Loan  funds 
may  also  be  used  to  pay  the  borrower's 
share  of  Social  Security  taxes  for  labor 
hired  by  the  borrower  in  connection 
«vith  making  any  planned  improvements. 

(ix)  Purchase  or  repair  of  special- 
purpose  equipment  such  as  terracing, 
land  leveling  and  ditching  equipment 
provided: 

(A)  Such  equipment  is  needed  and 
will  facilitate  the  completion  or 
maintenance  of  the  planned 
improvement,  and 

(B)  The  cost  of  the  equipment  plus  the 
other  cost  related  to  improvement  will 
not  be  more  than  if  performed  by  a 
contractor  or  by  another  method. 

(2)  Pay  the  costs  of  meeting  Federal 
State  or  local  requirements  for 
agricultural,  animal,  or  poultry  waste 
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pollution  abatement  and  coatrol 
facilities,  including  construction, 
modification,  or  relocation  of  the  farm  or 
farm  structures  if  necessary  to  comply 
with  such  pollution  abatement 
requirements. 

(3)  Acquire  a  source  of  water  to  be 
used  on  land  the  applicant  owns,  will 
acquire,  or  operates  including: 

(i)  The  purchase  of  water  stock  or 
membership  in  an  incorporated  water 
user  association. 

(ii)  The  acquisition  of  a  water  right 
through  appropriation,  agreement, 
permit,  or  decree. 

(iii)  The  acquisition  of  water  supply  or 
right,  and  the  land  on  which  it  is 
presently  being  used,  when  the  water 
supply  or  right  cannot  be  purchased 
without  the  land,  provided: 

(A)  The  value  of  the  land  wrthont  the 
water  supply  or  right  is  only  an 
incidental  part  of  the  total  price;  and 

(B)  The  water  supply  and  right  will  be 
transferred  to,  and  used  more  effectively 
on,  other  land  owned  or  operated  by  the 
applicant. 

(4)  Refinance  debts  subject  to  the 
following: 

(i)  Hie  debts  were  incurrad  for 
authorized  guaranteed  SW  loan 
purposes. 

(ii]  All  development  or  repair  work 
conforms  to  FmHA  standards  or  those 
standards  will  be  met  with  the 
guaranteed  loan. 

(iii)  The  applicant's  present  creditors 
will  not  furnish  credit  at  rates  and  terms 
the  applicant  can  meet. 

(iv)  The  lender  will  verify  the  need  to 
refinance  all  secured  and  major 
unsecured  debts.  The  unpaid  balance  on 
the  debts  to  be  refinanced  will  also  be 
verified. 

(5)  Purchase  land  or  an  interest 
therein  fw  sites  or  right»«f-way  and 
easements  upon  which  a  water  or 
drainage  facility  will  be  located. 

(6)  Pay  that  part  of  the  cost  of 
facilities,  improvements,  and  "practices" 
which  will  be  paid  for  in  connection 
with  participation  in  programs 
administered  by  agencies  such  as  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  or  the  Soil 
Conservation  Service  (SCS)  only  when 
such  costs  cannot  be  covered  by 
purchase  orders  or  assignments  to 
material  suppliers  or  contractors.  If  loan 
funds  are  advanced  and  the  portion  of 
the  payment  for  which  the  funds  were 
advanced  is  likely  to  exceed  $1,000,  the 
applicant  will  assign  the  payment  to  the 
lender. 

(7)  Provide  water  supply  facilities  for 
dwellings  and  farm  buildings,  including 
such  facilities  as  wells,  pumps, 
farmstead  distribution  systems,  snd 
home  plumbing. 


(8)  Pay  costs  of  land  and  water 
development,  use,  and  conservations 
essential  to  the  applicant's  farm,  subject 
to  the  following: 

(i)  Such  a  loan  may  be  made  on  land 
with  defective  title  owned  by  the 
applicant  (see  paragraph  (g)  of  this 
section)  or  on  land  in  which  the 
applicant  owns  an  undivided  interest 
providing: 

(A)  The  amount  of  funds  used  on  such 
land  is  limited  to  $25,000, 

(B)  There  is  adequate  security  for  the 
loan,  and 

(C)  The  tract  is  not  included  in  the 
appraisal  report. 

(ii)  Such  a  loan  may  be  made  on  land 
leased  by  the  applicant  providing: 

(A)  The  terms  of  the  lease  are  such 
that  there  is  reasonable  assurance  the 
applicant  will  have  use  of  the 
improvement  over  its  useful  life. 

(B)  A  written  lease  provides  for 
payment  to  the  tenant  or  assignee  any 
unexhausted  value  of  the  improvement 
if  the  lease  is  terminated. 

{C\  There  is  adequate  security  for  the 
loan. 

(9)  Purdiase  any  stock  in  a 
cooperative  lending  agency  that  is 
necessary  to  obtain  the  loan. 

(d)  Loan  Limitations.  A  guaranteed 
SW  loan  will  not  be  approved  if: 

(1)  The  total  outstanding  insured  or 
guaranted  SW,  FO  or  RL  loan  principal 
balance  owed  by  the  applicant  or  owed 
by  anyone  who  will  sign  the  note  as  a 
cosigner  will  exceed  the  lesser  of 

§  300.000  or  the  market  value  of  the  farm 
or  other  security. 

(2)  The  noncontiguous  character  of  a 
farm  containing  two  or  more  tracts  is 
such  that  an  efficient  fanning  operation 
and  noofann  enterprise  cannot  be 
conducted  due  to  the  distance  between 
tracts  or  due  to  inadequate  rights-of- 
way  or  public  roads  between  tracts. 

(3)  The  loan  purpose  will  contribute  to 
excessive  erosion  of  highly  erodible 
land  or  to  the  conversion  of  wetlands  to 
produce  an  agricultural  commodity,  as 
further  explained  in  Exhibit  M  to 
Subpart  G  of  Part  1940  of  this  chapter. 

(e)  Rates  and  terms.  (1)  Each  loan  will 
be  scheduled  for  repayment  over  a 
period  not  to  exceed  40  year*  from  the 
date  of  the  note  or  such  shorter  period 
as  may  be  necessary  to  assure  that  the 
loan  will  be  adequately  secured,  taking 
into  account  the  probable  depreciation 
of  the  security. 

(2)  Interest  rates,  (i)  The  interest  rate 
will  be  a  fixed  or  variable  rate  agreed 
upon  by  the  borrower  and  the  leader. 

(ii)  Tne  lender  may  charge  a  rate  not 
to  exceed  the  rate  the  lender  charges  its 
average  farm  customer.  Average  farm 
customers  are  those  conventional 
borrowers  who  are  required  to  pledge 


their  crops,  Uveetock  and  other  chattel 
and  real  estate  security  for  the  loan. 
This  does  not  include  those  high  risk 
farmere  with  limited  seciuity  and 
management  ability  that  are  generally 
charged  a  higher  interest  rate  by 
conventional  agricultural  lenders.  Also, 
this  does  not  include  those  low  risk  fano 
customera  who  obtain  financing  on  a 
seciu%d  or  unsecured  basis  who  have  as 
collateral  items  such  as  saving  accounts, 
time  deposits,  certificates  of  deposit 
stocks  and  bonds,  and  life  insurance 
which  they  are  able  to  pledge  for  the 
loan.  At  the  request  of  FmHA  the  lender 
will  provide  evidence  of  the  rate 
charged  the  average  faim  eustoowr. 
Such  evidence  may  consist  of  average 
yield  data,  or  documented 
administrative  differential  rate  schedule 
formulas  used  by  the  lender. 

(iii)  Except  for  Farm  Credit  System 
member  institutions,  if  a  variable  rate  is 
used,  it  must  be  tied  to  a  base  rate 
published  periodically  in  a  financial 
publication  specifically  agreed  to  by  the 
lender  and  borrower.  The  interest  rate 
on  loans  made  by  a  Fatn  Credit  System 
member  institutioQ  will  be  a  fixed  or 
variable  rate  based  on  their 
administrative  snd  borrowing  costs. 
Variable  rates  may  change  according  to 
the  normal  practices  of  the  lender  for  its 
average  farm  cuslOBiera,  but  frequency 
of  change  must  be  set  forth  in  the  loen/ 
line  of  credit  instrument 

(iv)  The  lender,  borrower  and  holder 
(if  any)  may  collectively  effect  a 
temporary  reduction  in  the  interest  rate 
of  the  OL  loan/line  of  credit  when 
processing  an  Interest  Rate  Buydown 
under  Exhibit  D  of  this  subpart.  The 
reduced  rate  of  interest  must  be  a  fixed 
rate  iai  the  term  of  the  buydown.  The 
lender  is  responsible  for  the  legal 
docTunentation  of  interest  rate  changes 
by  an  "allonge"  attached  to  the 
promissory  note(s]  or  line  of  credit 
agreement  or  other  legally  effective 
amendment  of  the  interest  rate; 
however,  no  new  note(s)  or  tine  of  credit 
agreementts)  may  be  issued.  If  the 
amendment  is  attached  to  a  variable 
rate  note  or  bne  of  credit  agreement  the 
fixed  rate  of  interest  charged  during  the 
buydown  period  will  be  calculated  not 
to  exceed  the  average  variable  rate 
charged  the  lender's  average  farm 
customer  over  the  past  90  days. 

(v)  Interest  wrill  be  charged  only  on 
the  actual  amount  of  funds  loaned  and 
for  the  actual  time  the  loan  is 
outstanding.  Interest  on  protective 
advances  made  by  the  lender  to  protect 
the  security  sfiay  be  charged  at  the  rate 
specified  in  the  security  instruments. 


(3)  Installments  may  be  deferred  in 
accordance  with  \  1980.124  (d)  of  this 
subpart. 

(f)  Security.  (1)  Each  guaranteed  SW 
foan  will  be  secured  by  real  estate, 
chattels,  other  security,  leaseholds  ore 
combination  of  these. 

(2)  When  obtaining  real  estate 
security,  the  following  will  apply: 

(i)  A  mortgage  will  be  taken  on  the 
entire  farm  to  be  improved  which  is 
owned  by  the  applicant,  including  land 
in  which  the  applicant  owns  an 
undivided  interest  except  a  portion  of 
the  farm  will  be  excluded  when: 

(A)  The  applicant's  title  to  that  part  of 
the  farm  is  defective,  and  cannot  be 
cured  at  a  reasonable  cost,  provided: 

(7)  The  lender  determines  the 
applicant's  interest  is  of  such  nature  that 
it  is  not  mortgageable;  and 

[2]  To  include  the  land  would 
complicate  loan  servicing  or  liquidation: 
and 

(J)  Any  land  on  which  title  is 
defective  will  not  be  included  in  the 
appraisal  of  the  farm  whether  or  not  it  is 
described  on  the  mortgage. 

[4]  State  law  prohibits  taking  a  lien  on 
homestead  property,  except  for  the 
purchase  money  of  that  property  and 
financing  improvements  and  the  State 
Director  has  issued  a  State  supplement 
exempting  taking  a  lien  on  homestead 
property  where  purchase  money  or 
improvements  are  not  involved. 

(B)  The  present  lienholder  on  that  part 
of  the  farm  will  not  permit  a  junior  lien 
or  State  law  will  not  recognize  or  permit 
a  lien  provided  the  part  excluded  horn 
the  security  is  not  included  in  the 
appraisal  report. 

(C)  Soundness  of  the  loan  will  not  be 
affected  if  there  is  defective  title  or  part 
of  the  farm  is  not  included  as  security. 

(ii)  When  the  farm  alone  will  not 
provide  enough  security,  other  real 
estate  owned  by  the  applicant  may  also 
be  taken  as  security. 

(iii)  Loans  may  be  secured  by  a  junior 
lien  on  real  estate  provided: 

(A)  Prior  lien  instruments  do  not 
contain  provisions  for  future  advances 
(except  for  taxes,  insurance,  other  costs 
needed  to  protect  the  security,  or 
reasonable  foreclosure  costs), 
cancellation,  summary  forfeiture,  or 
other  clauses  that  may  jeopardize  the 
Government's  or  the  lender's  interest  or 
the  applicant's  ability  to  pay  the 
guaranteed  loan  unless  any  such 
undesirable  provisions  are  limited, 
modified,  waived  or  subordinated 
insofar  as  the  Government  and  the 
lender  are  concerned. 

(B)  Agreements  are  obtained  from 
prior  lienholders  to  give  notice  of 
foreclosure  to  the  lender  whenever  State 


law  or  other  arrangements  do  not 
require  such  a  notice. 

(iv)  Any  loan  of  $10,000  or  less  may  be 
secured  by  the  best  lien  obtainable 
without  title  clearance  or  legal  services 
normally  required,  provided  the  lender 
believes  from  a  search  of  the  county 
records  that  the  applicant  can  give  a 
mortgage  on  the  farm.  This  exception  to 
title  clearance  will  not  apply  when  land 
is  to  be  purchased. 

(3)  Loans  may  be  secured  by  chattels 
subject  to  the  following  conditions: 

(i)  Real  estate  security  is  inadequate 
to  secure  the  loan  or  is  not  available  at 
all. 

(ii)  Taking  a  lien  on  chattels  will  not 
prevent  the  borrower  from  obtaining 
operating  credit  from  other  sources  or 
the  FmHA. 

(iii)  Junior  liens  on  chattels  may  be 
taken  when  there  is  enough  equity  in  the 
property.  However,  when  practical,  a 
first  lien  on  selected  chattel  items 
should  be  obtained. 

(iv)  A  first  lien  will  be  taken  on 
equipment  or  fixtures  bought  with  loan 
funds  whenever  such  property  cannot  be 
included  in  the  real  estate  lien  and  this 
additional  security  is  needed  to  secure 
the  loan. 

(v)  When  a  loan  is  made  only  for  the 
purchase  of  shares  of  water  stock,  such 
stock  will  be  pledged  or  assigned  as 
security  for  the  loan.  No  other  security 
need  be  required  if  the  stock  represents 
the  right  to  receive  water  and  is 
transferable  separately  from  the  land, 
provided: 

(A)  There  is  a  market  for  the  stock. 

(B)  The  purchase  price  is  no  greater 
than  the  price  at  which  stock  in  the 
water  company  is  normally  sold. 

(vi)  If  secured  by  chattels  only,  the 
loan  cannot  be  over  $100,000  and  must 
be  scheduled  for  repayment  within  20 
years  or  the  useful  life  of  the  security, 
whichever  is  less. 

(vii)  The  lender  is  responsible  for 
obtaining  the  lien  on  chattel  security 
and  keeping  it  effective  as  notice  to 
third  parties. 

(4)  Other  items  or  property  may  be 
taken  as  additional  security  when 
needed.  These  include: 

(i)  Items  such  as  land,  buildings, 
fixtures,  fences,  water,  water  stock  and 
facilities,  other  improvements, 
easements,  rights-of-way,  and  other 
appurtenances  that  are  considered  part 
of  the  farm  and  usually  pass  with  the 
farm  in  a  change  of  ownership.  If  any  of 
these  do  not  pass  with  a  change  of 
ownership,  the  lender  will  properly 
identify  such  items  and  include  them  in 
an  appropriate  security  instrument  or 
assignment 

(ii)  Other  property  that  cannot  be 
converted  to  cash  without  jeopardizing 


the  borrower's  farm  operation  such  as 
the  cash  value  of  insurance  policies, 
stock,  memberships  or  stock  in 
associations  or  water  stocks.  Any  such 
property  must  have  security  value  and 
be  transferable. 

(5)  A  loan  may  be  secured  by  a 
mortgage  on  the  leasehold  if  it  has 
negotiable  value  and  is  able  to  be 
mortgaged,  subject  to  the  following: 

(i)  The  unexpired  term  of  the  lease 
should  extend  beyond  the  repayment 
period  of  the  loan  for  a  period  sufficient 
to  ensure  that  the  objectives  of  the  loan 
will  be  achieved.  If  the  loan  repayment 
period  is  equal  to  or  greater  than  the 
period  covered  by  the  lease,  the 
borrower  must  provide  other  security  to 
secure  the  loan  or  the  lessor  must  agree 
in  writing  to  compensate  the  borrower 
for  any  unexhausted  value  of  the 
improvements  when  the  lease  expires  or 
is  terminated. 

(ii)  The  lessor  must  have  good  and 
marketable  title  to  the  real  estate,  which 
may  be  subject  to  a  prior  lien,  or  the 
lessor  must  have  signed  a  contract  to 
purchase  the  real  estate.  The  contract  to 
sell  and  the  lien  instruments  must  not 
contain  covenants,  such  as  short 
redemption  periods  or  rights  to  cancel, 
which  may  jeopardize  the  lenders's 
security.  Any  provisions  which  may 
jeopardize  the  lender's  security  must  be 
limited,  modified,  waived  or 
subordinated  in  favor  of  the  lender. 

(iii)  With  respect  to  achieving  the 
purpose  of  the  loan,  obtaining  adequate 
security,  and  being  able  to  service  the 
loan  and  enforce  its  rights,  the  lender,  as 
holder  of  a  mortgage  upon  a  lease  or 
leasehold  interest  must  be  in  a  position 
substantially  as  good  as  if  it  held  a 
second  mortgage  on  the  real  estate. 
Besides  the  lessor's  consent  to  the 
mortgage  on  the  leasehold  interest  the 
lender  should  consider  whether  or  not 

(A)  There  is  reasonable  security  of 
tenure.  The  borrower's  interest  should 
not  be  subject  to  summary  forfeiture  or 
cancellation. 

(B)  The  right  to  foreclose  the  mortgage 
and  sell  without  restriction  would 
adversely  affect  the  saleability  or 
market  value  of  the  security. 

(C)  The  lender  has  a  right  to  bid  at  a 
foreclosure  sale  or  to  accept  voluntary 
conveyance  in  lieu  of  foreclosure. 

(D)  The  lender  has  the  right  after 
acquiring  the  leasehold  through 
foreclosure  or  voluntary  conveyance  in 
lieu  of  foreclosure,  or  in  event  of 
abandonment  by  the  borrower,  to 
occupy  the  property  or  sublet  it  and  to 
sell  it  for  cash  or  credit. 

(E)  The  borrower  has  the  right,  in  the 
event  of  default  or  inability  to  continue 
with  the  lease  and  the  loan,  to  transfer 
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the  leasehold,  subject  to  the  mortgage, 
to  an  eligible  tranferee  who  will  assume 
the  guaranteed  SW  debt. 

(F)  Advance  notice  will  be  given  to 
the  lender  of  the  lessor's  intention  to 
cancel,  terminate  or  foreclose  upon  the 
lease.  Such  advance  notice  should  be 
long  enough  to  ptirmit  the  lender  to 
ascertain  the  amount  of  delinquencies, 
the  total  amount  of  the  lessor's  and  any 
other  prior  interest,  the  market  value  of 
the  leasehold  interest  and,  if  litigation  is 
involved,  permx  appropriate  action  by 
the  l<jnder  to  be  taken. 

(C)  There  are  express  provisions 
covering  the  question  of  the  lender's 
obligation  to  pay  unpaid  rental  or  other 
charts  accrued  at  the  time  it  acquires 
possession  of  the  property  or  title  to  the 
ieasnhold,  and  those  which  become  due 
during  the  lender's  occupancy  or 
ownerhip,  pending  further  servicing  or 
liquidation. 

(H)  There  are  any  necessary 
provisions  to  assure  fair  compensation 
to  the  lessee  for  any  part  of  the  premises 
taken  by  condemnation. 

(I)  Any  other  provisions  are  necessary 
to  obtain  an  interest  which  can  be 
mortgaged. 

(iv)  The  following  language  or  similar 
language  which  is  legally  adequate  will 
be  inserted  on  the  lien  instrument: 

"All  Borrow ar's  right,  title,  and 
interest  in  and  to  the  leasehold  estate 

for  a  term  of . years  beginning  on 

.  19 ,  created  and 

established  by  a  certain  Lease  dated 
.  19 ,  executed  by 


-  as  lessorfs).  recorded  on 

_  19 ,  in  Book 

of  the 
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said  County  and  State,  and  any 
renewals  and  extensions  thereof,  and  all 
Borrower's  right,  title,  and  interest  in 
and  to  said  Lease,  covering  the 
following  real  estate:"  (To  be  inserted 
just  before  the  legal  description.) 

This  additional  covenant  will  be 
inserted  in  the  mortgage: 

"Borrower  will  pay  when  due  all  rents 
and  all  other  charges  required  by  said 
Lease,  will  comply  with  all  other 
requirements  of  said  Lease  and  will  not 
surrender  or  relinquish  without  the 
lender's  written  consent,  any  of  the 
Borrower's  right,  title  or  interest  in  or  to 
said  leasehold  estate  or  under  said  lease 
while  this  instrument  remains  in  effect?* 

(g)  Special  requirements.  (1)  When 
possible,  recommendations  for  land 
development  will  be  obtained  from  the 
Forest  Service,  State  Agricultural 
Extension  Service,  and  the  Soil 
Conservation  Service  and  included  in 
the  development  plan  and  in  the 
operating  (rians.  In  planning  such 
development  with  the  applicant,  the 
lender  will  eacourage  the  applicant  to 


use  any  cost-sharing  assistance  that 
may  be  available  through  any  source 
such  as  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS) 
programs. 

(2)  Applicants  are  responsible  for 
obtaining  all  the  technical  assistance 
required  in  connection  with  a 
guaranteed  SW  loan,  such  as  that 
needed  to  plan,  construct,  or  establish 
the  improvement  or  facility  to  be 
financed. 

(3)  Evidence  or  documentation  of  the 
following  should  be  obtained  when  loan 
funds  are  to  be  used  for  irrigation 
purposes: 

(i)  The  land  to  be  irrigated  is  suitable 
for  irrigation. 

(ii)  llie  apphcant  has  a  right  to  use 
water  for  irrigation. 

(iii)  The  water  is  suitable  to  use  for 
irrigation  and  is  available  in  sufTicient 
quantities  to  irrigate  a  specified  amount 
of  land. 

(iv)  If  irrigation  specialists  have 
prepared  any  feasibility  studies,  copies 
of  these  studies  should  be  submitted  to 
the  lender. 

(4)  Insurance  on  building  and  other 
P't}perty.  and  insurance  available  in 
flood  and  mudslide  hazard  areas,  will  be 
obtained  as  required  by  the  lender. 
Chattel  security  should  be  insured 
against  losses  caused  by  hazards 
customarily  insured  against  in  the  area 
if  the  loss  of  such  security  would 
jeopardize  the  interests  of  the  lender 
and  the  Government. 

(5)  When  life  estates  are  involved, 
loans  may  be  made: 

(i)  To  both  the  life  estate  holder  and 
the  remainderman,  provided: 

(A)  Both  have  a  legal  right  to  occupy 
and  operate  the  farm;  and 

(B)  Both  are  eligible  for  the  loan;  and 

(C)  Both  parties  sign  the  note  and 
mortgage. 

(ii)  To  the  remainderman  only, 
provided: 

(A)  The  remainderman  has  a  legal 
right  to  occupy  and  operate  the  farm; 
and 

(B)  The  lien  instrument  is  signed  by 
the  remainderman,  life  estate  holder, 
and  any  other  party  having  any  interest 
in  the  security. 

(iii)  To  the  life  estate  holder  only, 
provided: 

(A)  There  is  no  legal  restriction  placed 
on  a  hfe  estate  holder  who  occupies  and 
operates  a  farm:  and 

(B)  The  lien  instrument  is  signed  by 
the  life  estate  holder,  remainderman, 
and  any  other  party  having  any  interest 
in  the  security. 

(6)  A  loan  will  not  be  approved  if  a 
lien  junior  to  the  lender's  lien  securing 
the  guaranteed  loan  is  likely  to  be  taken 
simultaneously  with  or  immediately 


subsequent  to  the  loan  closing  to  secure 
any  debt  the  borrower  may  have  at  the 
time  of  loan  closing  or  any  debt  that 
may  be  incurred  in  connection  with  the 
guaranteed  loan,  unless  the  total  debt 
against  the  security  would  be  within  its 
market  value. 

(7)  Special  security  requirements. 
When  guaranteed  SW  loans  are  made  to 
eligible  entities  that  consist  of  members, 
stockholders,  partners  or  joint  operators 
who  are  presently  indebted  for  a 
guaranteed  SW  loan(s)  are  made  to 
eligible  individual(s),  or  when 
guaranteed  SW  loans  are  made  to 
eligible  individuals,  who  are  members, 
stockholders,  partners  or  joint  operators 
of  an  entity  which  is  presently  indebted 
for  a  guaranteed  SW  loan(s),  security 
must  consist  of: 

(i)  Chattel  and/or  real  estate  security 
that  is  separate  and  identifiable  from 
the  security  pledged  to  FmHA  for  any 
other  farmer  program  insured  or 
guaranteed  loans. 

(ii)  Different  lien  positions  on  real 
estate  are  considered  separate  and 
indentifiable  collateral. 

§9  1990.1M-19M.199    [fle— fvdl 

S1980.2t)0    0MB  control  number. 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
OMB  control  number  0575-0079. 

123.  In  Part  1980,  Subpart  B.  the  text  of 
Exhibit  A  preceding  Attachment  1  is 
revised  to  read  as  follows: 

Exhibit  A  lo  Subpart  B — Approwd  L,«iid«r 
Program — Fami  Ownership  aad  Operating 
Loons 

I.  General:  This  Exhibit  provides  policies 
and  procedures  to  e8tal>ii8h  an  Approved 
Lender  Program  (ALP)  for  Guaranteed 
Operating  L,oans  (OL)  described  in  S  1960.175 
and  Farm  Ownership  (FO)  Loans  described  in 
S  1980.180  of  this  subpart.  The  objectives  are 
to  minimize  time  required  by  approved 
lenders  in  obtaining  response  to  request  for  a 
guarantee,  eliminate  the  requirement  of 
having  Form  FmHA  449-35.  "Lender's 
Agreement."  or  Form  FmHA  1980-38, 
"lender's  Agreement  (Une  of  Credit)," 
executed  for  each  loan  or  line  of  credit 
guaranteed  by  Farmers  Home  Administration 
(FmHA),  permit  maximum  use  of  forms 
normally  used  by  the  lender,  require  lender  to 
provide  FmHA  a  credit  analysis  and  reduce 
the  workload  responsibilities  of  FmHA. 
FmHA  will  make  the  rinal  determination  on 
eligibility,  loan  purposes  and  repayment 
terms.  The  ALi>  agreements.  Attachments  1 
and  2.  will  serve  as  the  "Lender's  Agreement" 
for  guarantees  issued  by  FmHA  under  this 
Exhibit.  Attachment  1  is  the  Lender's 
Agreement  to  be  executed  in  relation  to 
regular  term  loans.  Attachment  2  is  the 
Lender's  Agreement  that  is  to  be  executed  in 
relation  to  lines  of  credit.  The  lender,  in  its 


•ppGcatian.  should  indicate  tka  <ypa(i|  of^ 
adv— r  III  4B.fae  —de. 

A.  AacAoBitjr.  31w  aoteriMlisM  soHlained 
in  thisBxhiUtivawMa:  MiMkada^wMtial 
apppwval  pariad.  sabsa^i— t.^iyi— ■! 

poriod(si  awl  mooatiM  af  Ali>  states.  M 
Methods  an  ALP  lender  wiU  u—  >o  pioo— ■ 
•anrice  and  ooadude  gaafaateed  OL  and  FO 
loaMu  M  MMhods  AbMA  att  vaa  ta  ooMider 
■a  AU'ieadei's  m^itaat  forgaaiafitc»an4 
■tanitor  fMiPuUeed  OL  aad  FO  k>«n 
adiwiiMs. 

B.  AUk^cHm  puipeaB  of  «a  Air  is  4a 
^prpand  the  jusranlaad  OL  aad  FO  ptagrams. 
supplement  praaeat  iaaiaart  laaa  aalharUy, 
and  laaks  c»dtt  avail nMs  t«  mat  luf/n  than 
biaily  Xarm  OMcoen  mmijftr  opsiaaois  who 
are  present^  in  a  "credit  availaibility  gap." 
The  "credit  availability  gap"  fanners  are 
those  who  slightly  excaedJFmHA's  iasured 
loan  eligSiinty  criteria  but  who  lacs  a  degree 
of  nnanctal  stress  whidi  rendars  ftem  unable 
to  fully  quatily  for  adequate  cradit  based 
upon  standards  required  by  the  comnercial 
agricultural  leader. 

n.  Lendv  Appmval.  Subse<]u«nt  Approval 
Periodfs)  aad  Revocation  of  ALP  Status. 

Leaders  who  maet  the  required -and  other 
criteria  may  be  granted  ALP  status  for  a 
period  not  to  exceed  2  years  by  the  State 
Director  tor  the  Stale  in  which  the  lender  Is 
authorized  to  do  Inisiness.  All  initial  and  any 
subsequent  approvats  of  ALP  status  will  be  in 
the  form  of  an  agreement  signed  by  the  State 
Director  and  the  lendhig  imtitntloa  Hie 
agreemenl  wiB  be  Attadiment  1  and/or 
Attadonenl  2  of  this  Exhibit  The  agreement 
win  not  apply  to  brandies  or  suboffices-of  the 
lend«rr  unless  specificaQy  named  tn  the 
agreeaient.  fn  cases  involving  the  Farm  Credit 
System  |FCS).  me  State Diiaclia  ffiau  give 
ALP  statns.  within  the  Stata  Diiactui's  area  of 
furtsdtction.  to  any  PCS  nentbar  instttvtton ' 
piovwed  snc3i  uieiiibars  "do  not  nave  loan 
losses  which  either  da  not  exceed-V  percent 
per  ycai  For  eadi  of  the  liiTve  pievloas  jrears 
or  18  percent  of  the  institutian's  average  loan 
pQTtrono  computed  for  the  tarecprevions 
years.  FCS  member  instlttitions  haiving  an 
aooeptaMe  h>an  loss  percentage  as  specified 
above  are  exempt  from  complying  with 
requiretnenta  of  paregraph  II  A  {1)  (a)  through 
(d)  and  \2\.  The  fCA  will  notify  ttie  PmHA 
AAiiiiiisti  alui  in  writing  armaBHy  or  sooner 
of  any  PCS  asember  insti4att0R  that  has  totin 
losses  wMMn  the  aomptiibta  peromtege 
•pedfied  above. 

Taobtatn  AUP  status,  en  FCS  meoiber 
iaaiMulioR  with  aa  aooeptahle  toan  k>aa    - 
percentage  need  only  execate  the  agreement 
(AttadMnest  1  and/or  AUachnenl  2  of  this 
Bdrifait)  and  aattsfy  tlw  Stele  Onaclor  (ka(  it 
is  astag  accaptabie  fbrras  as  provided  ta 
paragiapii  0  A  (lf(e).  Bvea  if  aa  IPCS  amiAier 
iBsOtuHoa  is  not  identiSad  by  fCA  as  having 
an  acceptable  ioaa  taas  paiuuitagt,  that 
inatitalka  aiay  sttil  M^aeat  dw  State  Director 
to  cooatdcr  H  for  ALJ>  statas  aadar 
paragra^  a  A  (1)  and  (2).  When  FCS 
taea^Mr  testitutions  reorganise  into  one 
asaodaliiiiL  the  reorgaaixed  assoctatisa  anist 
be  considered  ior  ALP  staaas  as  an  iniltal 
apfdicaat  wlft  uaacoaptaUa  hiaa-lassaa. 
Except  for  those  PCS  i 
MsaUfiadbyFCAi 
loan  loss  percentile,  i 


at  die  end  of  any  approved  2-year  partod 
I  the  leadar  miiptkM  fat*  new 

.UMAtfsftataaof  - 
aay  lendat  ■■;  <ia  aevahad  by  Ifaa  BadfA 
State  Obactor  as  oadteed  ia  par^raph  C 
State  Diracters  wW  kaep  tfKir  laspecttva 
PaiHA  Oaaaly  and  Diatriot  Offloas  fatly 
infortaaA  by  asa  of  Stata  aapptaaienta,  of  the 
aaaeaaad  addiasaaaof  all  landing 
instttaUans.  biaadMs  oraobofBoes  that  held 
ALP  atataa.  Tbc  nasa  of  each  ALP  lenders 
designated  person  or  agcicuUaral  leaa  ofSoet 
■rbo  wdi  pcocess  and  service  gnaraataed 
loaaa  ior  d»  ALP  lender  WiU  ha  iadadad. 

A.  Lcmdwr  AppmtmL  Aay  lender  wba 
desime  ta  apply  Sor  ALP  atotas  oust  deo  4w 
aa ''BkgiUe  Leader^  aa  definad  in 
S  198UI(M  of  Sabpait  A  afthto  part.  Except 
for  FCS  aaiabar  insUtatioaa  bavtag  an 
acceptabte  laaa  loas  paiaeatage  as  specified 
in  dwiatradactoiy  taHl  to  paragraph  ■, 
laadan  who  meet  this  reqidreniBDl  and  desire 
ALP  status  will  ptepan  a  written  reqaaat  to 
tht  State  Obeotor  tor  the  State  w  which  they 
deetaa  ta  have  ALP  atataa.  The  written 
laqaeet  ariD  addreas  aacb  itea  of  "laqatiad 
criteria"  aBd"optiaad  erttarte**  oaotidBed  in 
paraf^pb  II  A  (1)  and  f2]  and  amy  foe 
aoooamaatod  by  any  aapparting  evidence  or 
other  informatioa  tbe  appUceat  lender 
beliesas  win  be  bdpial  to  Ibe  State  Directer 
in  BMkiag  a  dedaiaa  aa  the  appbcatlea  for 
ALP  etetaa.  Any  PteHA  GonBty.  Dtotrtet  ar 
SteAe  Ottoe  aay  provide  a  tender  who 
deatres  to  apply  far  ALP  statns,  a  complete 
copy  of  Sabparto  A  aad  8  of  this  part 
indadte«  a  copy  af  Ibte  Exhibit,  aad  wiH 
assist  In  ooaipietiaa  af  dw  reqaest  The  State 
DirertorwMl  aiaha  aay  aeceassry 
luwisligation  or  taqidry  to  deternine 
accuracy  of  infbtaatiaa  and  notify  tiM 
^i^toaait  tender  arttMn  »days  af  receipt  af  a 
reqaeat  tkmt  tbe  laqaeatis  appiaand.  denied, 
or  PBqaliaa  addttioaal  tafonaaSoa.  The 
appUoethm  mateiM  wiU  be  retaiaad  by  tbe 
Slate  Dliaetar  for  aM  appraaedlaaders  and 
periodta:  dnoka  will  be  made  by  FnHA 
ptaeoanul  to  Jaaaia  tbe  lender^s  psilotaaiBce 
is  aa  ootliaad  ta  tbe  appHcaUon. 

(1)  Aaputod  CMterib.  Olber  than  as  noted 
tapaiapayb  fl  A  above,  befaia  a  State 
Director  apprasBi  a  teadaft  iadading  an  FCS 
member  Inetitatkn  that  la  not  Identifiad  by 
FCA  as  bavtag  an  accaptabla  aaaaal 
percentags  of  Ioaa  leaees,  far  ALP  atatns.  the 
icqairenMBto  listed  to  paragraphs  B  A  (1)  (a) 
thrni^  (f)  must  be  Bet  Howeaer.  opon  the 
.  requeet  af  a  leader  asMag  lor  ALP  statua.  The 
State  Ohector  aiay  exeaqit  that  tender  from 
oemplyiag  wttb  die  leqairement  of  paragraph 
U  A  (l)(b|  provided  die  tender  oofapHes  with 
all  ttie  ether  requlioBMnte  listed  to  parapaph 
U  A  (1)  if  tbe  State  Oiredor  is  satisfied  that 
tbe  tender    wjthoatiegstd  to  the 
reqali  saicat  for  the  eaeatption  is  being 
paqaeatad — is  an  acccptabte  agricuMaral 
iesider  with  d\e  atntity  to  adequately  nwfce 
and  service  agricultural  loans. 

(a)  Provide  evideaca  of  beiag  aa  ^EligiMe 
Lender"  as  deffaaed  ta  Subpart  A  of  this  part 

fb)  Aovida  infonaadeo-to  show  dtat 
asricaUoral  iDanbaaaa— net  af  recevery— do 
aKA-eNBead  tbe  faUowla^ 

(llfarKa it  II  iisWtallims,  Mm  t. 

-  jmarof  A*  to8tttaMaa£a<lotetllDaft 


portfbiw  for  each  of  the  ftree  previous  yeers 
or  18  percent  of  the  instWatien's  overage  loan 
portfbUo  oompatod  for  the  thiee  previoaa: 
yeaivor 

(ii)  For  an  ofter  lenders,  either  1  %  percent 
per  year  of  the  lender's  total  loan  portfolio  for 
each  of  the  tinee  previoos  years  or  4% 
percent  of  the  lender's  average  loan  portfolio 
computed  for  the  three  previous  years. 

(c)  Have  die  capacity  to  process  and 
service  FteHA  guaranteed  PO  ioans  and 
guaranteed  OL  toans/Unes  of  credit 

(d)  Designate  a  petson(s)  who  will  process 
and  seivioe  FaHA  guaranteed  OL  loans/ 
lines  of  cretfit  and  FO  loans  and  agree  for  the 
person[s]  to  attend  tsaining  aessions  provided 
by  FmHA 

(e)  Agree  to  use  farms  acceptable  to  FmHA 
for  processing,  analyziag.  securing  and 
servicing  FmHA  guaranteed  loans/lioas  of 
cradit  Copiea  of  financial  statements,  cash 
flow  plans,  budgets,  loan  agreements, 
analysis  sheets,  record  keeping  methods, 
collateral  control  sheets,  security  and  other 
forms  to  be  used  must  be  submitted  for 
FmHA  aocaptabiUty  widi  request  for  ALP 

status.  See  i  igaaioe  and  I  isaaiu  of  dds 
subpart  for  required  lotos. 

(0  Agree  to  abide  by  all  applicaUa 
conditions  of  i  1060:60  of  Subpart  A  of  diis 
part  for  all  loan  guarantees. 

(2)  Optional  Critgria:  bceptions  to  tbe 
foUowiqg  criteria  may  be  auda  at  the 
diacratioa  of  the  State  Oirectar;  but  a  denial 
by  a  State  Director  ia  not  appealable. 

(a)  Have  experience  and  fomiliarity  with 
FmHA  inauiad  aad  guaranteed  loan 
programs.  State  length  of  time  and  types  «f 
loana/liaas  of  credit 

(b)  Establiah  that  at  least  S2.A  millioB  or  SO 
pevoaal  (uriilchevar  is  lass)  of  total  ioea 
portfolto  ia  in  agrieuKural  loans. 

(c)  ftovlda  a  resuBW  of  deeigaated  person 
who  will  process  and  service  gaeeaateed 
FrnhlA  loana/liaes  of  credit  Miaimaai  of  30 
ceUega  hows  in  ayiotdtaral  adenoe.  training 
ia  Agricultara  Bcanoaacs  end  at  leaat  (X) 
years  experienca  inmakiag  aad  servicing 
agriculta)»l  type  loeos  for  preduetioa  and  for 
real  aatate  purpoees  is  requifad.  If  tbe 
desigaated  petaoa  also  perfefata  appraisal 
dutiee  aqaaHtioalloa  stateiaant  w»dl  be 
indaded. 

(d)  Provide  a  copy  of  most  recent 
Stataaient  of  Condition  aad  descriptiaa  af 
cunant  level  of  agricoltural  and  other  tending 
actfirltiea. 

4e)  DenNasttate  a  potaotial  capacity  foe 
guaranteed  OL  loaa/hneaf  cndit  aad 
guarantaed  PO  ioaa  acthrity  ta  trade  area. 
Mast  beve  ebihty  to  prooeee  aad  service  el 
least  10  guaranteed  OL  ead/or  FO  loeas  and/ 
or  OL  Boas  af  credit  saMeet  to  availability  of 
funds,  per  Racel  year  (October  1— September 
301. 

(f)  Provide  uaaaiento  on  experience  or 
ability  to  comply  with  reguietery 
requirements,  e.g..  Environmental 
Asseasaieats,  Equal  Opportunity,  Flood  and 
bludsDde.  Cleaa  Air.  etc  (See  H  19ea40 
through  NMM*  of  Subpart  A  of  tMs  part) 

^  Agree  teaubnM  requeete  for  gaaianteed 
OLaad/ar  PO  loaaa  ead/or  OL  lines  of  credit 
to< 
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scheduled  meetings  of  the  local  FmHA 
County  Committee. 

(h)  Provide  any  other  supplemental 
information  the  lender  desires  to  submit. 

B.  Subsequent  Approval  Period(s).  Except 
for  those  PCS  member  institutions  that  have 
acceptable  loan  losses  as  specified  in  the 
introductory  text  of  paragraph  II,  a  new  2- 
year  period  of  ALP  status  is  not  automatic. 
Lenders  who  desire  to  continue  to  ALP  status 
are  required  to  submit  a  request  for 
subsequent  approved  periods  at  least  60  days 
prior  to  the  expiration  of  any  existing 
approved  period.  At  least  30  days  prior  to  the 
expiration  of  any  approved  ALP  period,  the 
Stale  Director  will  complete  a  review  of  the 
ALP  criteria,  the  lender's  past  [>erformance. 
consult  appropriate  FmHA  county  and 
district  personnel,  and,  if  requested  by  the 
lender,  determine  if  a  new  2-year  period  of 
ALP  status  can  be  approved.  The  lender's 
request  will  be  in  writing  to  the  State  Director 
and  contain,  at  a  minimum,  the  following: 

(1)  A  brief  summary  of  activity  as  an  ALP 
lender  including  number  and  dollar  amount 
of  guaranteed  OL  loan/lines  of  credit  and/or 
FO  loans  extant,  number  and  dollar  amount 
processed  during  tenure  as  ALP,  number  and 
dollar  amount  now  under  consideration, 
potential  guaranteed  OL  and/or  FO  lending 
activitity  and  recap  of  any  loss  settlements. 

(2)  A  current  update  of  data  required  in 
paragraph  II  A  of  this  Exhibit  and  any 
proposed  changes  in  agricultural  loan 
ofTiceHs).  forms  used,  or  operating  methods 
used  in  guaranteed  OL  loan/line  of  credit 
and/or  FO  loan  processing  and  servicing. 

(3)  Request  for  a  new  2-year  period  of  ALP 
status. 

The  State  Director  will  promptly  review  the 
request,  make  any  inquiry  needed  to  arrive  at 
a  decision;  and  notify  the  ALP  lender  of 
approved  ALP  status  for  two  years,  or 
required  conditions  for  approval,  or  denial 
with  reasons. 

C.  Revocation  of  ALP  Status.  Except  for 
those  PCS  member  institutions  that  have 
acceptable  loan  losses  as  specified  in  the 
introductory  text  of  paragraph  11,  ALP  status 
will  lapse  upon  expiration  of  any  2-year 
approved  period  unless  the  lender  obtains  a 
new  agreement  under  paragraph  II  B. 

The  State  Director  will  revoke  ALP  status 
of  any  approved  lender  who  fails  to  maintain 
"required  criteria"  as  approved  in  the 
application  for  ALP  status  and  may  revoke 
status  for  failure  to  meet  any  "optional 
criteria"  as  agreed.  Status  shall  also  be 
revoked  if  the  lender  violates  the  terms  of  the 
ALP  agreement,  or  fails  to  properly  service 
any  guaranteed  loan  or  line  of  credit,  or  to 
protect  adequately  the  interests  of  the  lender 
and  the  Government.  Furthermore,  status,  at 
the  option  of  the  State  Director,  may  also  be 
revoked  if  an  FCS  member  institution  that 
previously  had  acceptable  loan  losses  as 
specified  in  the  introductory  text  of 
paragraph  II  above  is  no  longer  identified  by 
FCA  as  having  acceptable  losses. 

State  Directors  will  provide  all  county 
offices  named  in  paragraph  XVI  of  the  ALP 
agreements  (Attachment  1  and/or 
Attachment  2  of  this  Exhibit)  with  a  copy  of 
the  agreement  and  complete  application 
material  approved  in  connection  with  ALP 
status.  State  Director*  will  monitor  ALP 


lenders'  loan  making  and  security  servicing 
activities,  with  the  assistance  of  the  District 
Director  and  periodic  reports  from  the  County 
Supervisor,  to  determine  compliance  with  the 
ALP  agreement  and  Subparts  A  and  B  of  this 
part  pertaining  to  guaranteed  OL  and  FO 
loans.  County  Supervisors  will  use  their  copy 
of  the  ALP  agreement  to  duplicate  and  place 
in  the  County  office  file  for  each  loan 
guaranteed.  In  the  event  the  State  Director 
determines  an  ALP  lender  is  not  adequately 
fulfilling  all  obligations  of  the  agreement,  the 
lender  will  be  contacted  and  notified  of  any 
discrepancies.  A  maximum  of  30  days  will  be 
provided  to  correct  any  deficiencies.  If 
corrections  are  not  made  within  30  days,  the 
lender's  ALP  status  may  be  revoked  in 
writing  by  the  State  Director.  The  revocation 
will  be  in  the  form  of  a  letter,  sent  by 
certiDed  mail,  and  state  reasons  for  the 
action.  Any  outstanding  guaranteed  loan(s) 
or  line(8)  of  credit  shall  continue  to  be 
serviced  by  a  lender  whose  ALP  status  has 
expired  or  been  revoked.  The  lender  cannot 
submit  requests  for  any  new  guarantees 
pursuant  to  this  Exhibit,  but  may  submit 
requests  under  the  regular  method  outlined  in 
this  subpart  for  consideration. 

UL  ALP  Lender  Responsibilities  to  Process. 
Service  snd  Liquidate  Guaranteed  OL  Loans 
and  Guaranteed  FO  Loans. 

A.  Processing.  Before  accepting  an 
application  for  a  guaranteed  loan  or  line  of 
credit,  the  ALP  lender  will  review  Subparts  A 
and  B  of  this  pari.  If  the  lender  concludes  that 
an  application  will  be  considered,  a  written 
statement  of  basis  for  the  conclusion  will  be 
placed  in  the  applicant's  file  maintained  by 
the  lender  addressing  each  of  the  loan 
eligibility  requirements  in  SS  1975.175(b)  or 
1980.180(b)  of  this  subpart.  The  lender  must 
abide  by  limitations  on  loan  purposes,  loan 
limitations,  interest  rates,  and  terms  set  forth 
for  OL  loans/lines  of  credit  and  FO  loans  in 
SS  1980.175  and  1980.180.  All  requests  for 
guaranteed  loans  or  lines  of  credit  will  be 
processed  under  Subparts  A  and  B  of  this 
part  except  as  modified  by  this  Exhibit.  The 
ALP  lender  will,  for  each  application  for  a 
guaranteed  loan  or  line  of  credit,  obtain  a 
Form  FmHA  449-6,  "Application  for 
Guaranteed  Loan  (Farmer  Programs),"  signed 
by  the  applicant.  The  spplicant  must 
complete  and  sign  all  parts  of  the  Form 
FmHA  449-6  except  information  on  crops, 
livestock  and  financial  information  obtained 
by  the  lender  on  forms  of  a  similar  nature. 
ALP  lenders  will  process  all  guaranteed  OL 
loans/lines  of  credit  or  FO  loans  as  a 
"complete  application"  by  obtaining  and 
completing  all  required  items  described  in 
S  1980.113(d)  of  this  subpart  except  Form 
FmHA  449-12,  "Request  for  Loan  Note 
Guarantee."  Attachment  3  to  this  Exhibit  will 
be  used  by  ALP  lender  to  request  a  guarantee 
from  FmHA.  An  ALP  lender  will  only  be 
required  to  submit  Form  FmHA  449-6  and 
information  on  crops,  livestock  and  financial 
condition  on  forms  previously  approved  for 
use  under  paragraph  II  A  of  this  Exhibit  and 
Attachment  3  of  this  Exhibit,  with  any 
supportive  information  attached,  to  FmHA 
for  making  application  for  a  guarantee.  A 
guaranteed  OL  loan/line  of  credit  or  FO  loan 
will  not  be  closed  by  an  ALP  lender  prior  to 
receipt  of  Form  FmHA  449-14,  "Conditional 


Commitment  for  Guarantee"  or  Form  FmHA 
1980-15.  "Conditional  Commitment  for 
Guarantee  (Line  of  Credit),"  and  the  making 
of  a  determination  that  required  all 
conditions,  including  the  certification 
required  by  §  1980.60  of  Subpart  A  of  this  part 
can  be  met. 

The  ALP  lender  will  be  responsible  for  fully 
securing  the  OL  loan  or  line  of  credit  under 
i  1980.175(g)  or  FO  \»an  under  S  1980.180(f)  of 
this  subpart.  ALP  lenderb  may  consult  with 
the  FmHA  County  Supervisor  at  any  time 
during  the  processing  and  will  make  all 
material  relating  to  any  guarantee  application 
available  to  FmHA  for  review  upon  request. 

B.  Servicing.  ALP  lenders  will  be  fully 
responsible  for  servicing  and  protecting  the 
collateral  for  all  loans/ lines  of  credit 
guaranteed. 

C.  Liquidation  of  Loans/Lines  of  Credit. 
Any  liquidation  of  guaranteed  OL  loans  or 
lines  of  credit  or  FO  loans  will  be  completed 
by  the  lender.  Loss  claims  will  be  submitted 
in  acccordance  with  the  ALP  agreement  on 
Form  FmHA  449-30,  "Loan  Note  Guarantee 
Report  of  Loss."  The  Report  of  Loss  will  be 
accompanied  by  supporting  information  to 
outline  disposition  of  all  security  and 
proceeds  pledged  to  secure  the  loan/line  of 
credit. 

IV.  FmHA  Actions.  FmHA  will  complete 
the  evaluation  described  in  i  1980.114  of  this 
subpart  in  any  case  where  the  approval 
official  determines  an  independent  analysis 
is  needed  before  approval  or  denial  of  a 
request  for  guarantee.  FmHA  County 
Supervisor  will  review  each  Form  FmHA  449- 
6  and  request  for  a  guarantee,  compare 
material  with  the  County  office  copy  of  ALP 
agreement,  approved  forms,  and  methods, 
and  immediately  contact  the  ALP  lender 
within  3  working  days  if  the  information  is 
not  in  accord  with  approved  agreement,  is 
not  clear  or  is  inadequate  for  County 
Committee  review.  County  Supervisors  may 
request  additional  information,  review  the 
lender's  "complete  application"  file  or  make 
an  independent  evaluation  of  an  application 
on  Form  FmHA  449-23,  "Guaranteed  Loan 
Evaluation."  if  needed,  to  determine  whether 
the  applicant  is  eligible,  the  loan/line  of 
credit  is  for  authorized  purposes,  there  is 
reasonable  assurance  of  repayment  ability, 
and  sufficient  collateral  and  equity  is 
available.  FmHA  will  make  the  final 
determinations  on  the  eligibility  of  applicants 
for  a  guaranteed  OL  loan/line  of  credit  or  FO 
loan,  and  the  purposes  and  terms  of  such 
loans/ line  of  credit. 

A.  If  the  County  Supervisor's  evaluation 
indicates  the  application  is  complete  and 
acceptable.  FmHA  will  provide  the  lender  a 
County  Committee  determination  of  the 
borrower's  eligibility  within  14  days.  This  14- 
day  period  will  be  contingent  upon: 

(1)  Request  for  a  guarantee  being  receiv<>d 
by  the  appropriate  FmHA  county  office  at 
least  2  days  before  scheduled  County 
Commrtfpe  meetings  County  Supervisors  wil 
keep  ALP  lendent  advised  of  scheduled 
CouPtv  Commi»t<>e  mpp'ings. 

|2i  Emplovmeni  i«ilings  affecting  County 
Committee  mertinga 

(3)  Availability  of  ■  q-ionim  of  "he  FmHA 
County  Committee. 


B.  FmHA  will  monitor  each  ALP  lender's 
puTonteed  loan /line  of  credit  files  to  assure 
that  the  lender  is  complying  with 
requirements  of  {  1980.113  of  this  subpart 
Hie  FmHA  Comity  Supervisor  wiH  make  a 
complete  review  of  the  first  loan  or  line  of 
credit  developed  by  an  ALP  lemler.  FmHA 
will  examine  the  lender  file  on  each 
guaranteed  loan/line  of  credit  at  least 
anmiaHy,  and  semi-annaally  or  more 
frequently  if  warranted.  The  FmHA  official 
who  cooducts  these  reviews  vvill  document 
the  review  in  the  FmHA  Coanty  office  file. 
Any  itiarrtipainies  noted  and  not  resolved 
will  be  reported  to  the  Stat*  Director.  State 
Diractors  nay  establish  additioBal  reviews 
and  reporting  systems  as  aecesaary  to  insu« 
the  guaiautae  (aupoiu  ccmpliea  srith 
Subparts  A  ami  B  of  (Us  put. 

Eaoh  Loan  Note  GuarantBe  iaaued  ariU 
ooateiB  the  statement  "TUs  Loan  Note 
Cuaraatee  is  tssaed  imder  (fae  Lender's 
A^itiamuB*  for  Gaarenleed  Operating  Loans 
(OL)  and  GMaranteed  Fann  Ownetabip  Leans 

(FOJ  dated "  The  date  wiU  be 

the  saeie  date  entered  ia  Parap«ph  XVm  of 
the  Approved  Lender's  Agreamenl. 
Attatlnentl. 

Each  Contract  of  Guarantee  issued  will 
contain  the  statement  "This  Contract  of 
Guarantee  issued  under  Lender's  Agreement 
for  Operating  Line  of 

Credit  Guarantee  dated ."  The 

date  will  be  the  same  date  entered  in 
paragraph  XVHI  of  the  Approved  Lender's 
Agreement,  Attachment  2. 

The  Lender's  Agreement  will  be  duplicated 
and  a  copy  will  be  placed  in  the  FmHA 
County  Office  file  maintained  for  each  Loan 
Note  Guarantee  and  Contract  of  Guarantee 
iaaued. 

124.  Exhibit  A.  Attachment  3,  to 
Subpart  B  of  Part  1980  U  revised  to  read 
as  follows: 

Attachments 

To:  Comity  Supervisor,  FmHA 

Subject:  Request  for  Loan  Note  Guarantee 
under  Approved  Lender  Agreement 
Applicable  to  Loan  Note  Guarantee 
Cases  (Attachment  t).  ftindpal  Amount 
of  Loan  S 

AND/OR 

Request  for  Line  of  Credit  Guarantee  under 
Approved  Lender  Agreement  Applicable 
to  Contract  of  Guarantee  Cases 
(Attachment  2).  Line  of  Credit  Ceiling 
t . 

Principal  Amount  of  Initial  Advance 


Lender  Agreement  Dated . 
Lender  IRS  I.D.  No.  _ 


Request  is  made  for  issuance  of  a 

gaarantee(s)  in  the  following  case. 

Applicant's  Name 

Address 

Social  Security  or  IRS  Tax  No. 

County 


State 

Percent  (Guarantee  Requested % 

Interest  rate  to  borrower %  If  variable, 

state  method  determined  and  frequency 

of  adjustment 


Specific  amonnta  and  purposes  of  loan/line 
of  credit  are  as  follows: 


Proposed  repayment  terms: 


Proposed  closing  date  if  request  is  approved: 


Special  or  unique  conditions  or  problems: 


Applicant's  Financial  Condition:  Net  Worth 
$ 


AnMi 

om 

AMOunt 

duain 

12 
•iionSw 

'>f"»^' 

t 

tjong  Turn ' 

ToWi 

Ratio  Calcnlatitm  frtmi  Financial  Information 

and  Operating  Plans: 
Total  Asseto  of  S divided  by 

Total  UaWHties  $ =  Net 

Capital  Ratio . 


Annual  Cash  Operating  Expenses 

t divided  by  Gross 

Income  $ =  Operating 


Ratio. 


Net  Income  |L 


Assets  $u 
Assets  — 


Debt  Repayment 

Gross  Income - 
Repayment 

Secinity  proposed: 


.  divided  by  Total 
=  Profits  to 


divided  by 
_  =  Debt 


ToWi 


VltiM 


Prtof 


Equity 


Briefly  list  any  sfiecial  condition  and  narrate 
security  accounting,  reporting  limitations 
and  supervision  etc.,  contained  in 
proposed  loan/line  of  credit  agreement 
See  7  CFR  Part  1980,  Subpart  B, 
i  1980.113(dK7). 


The  apfrficant's  total  farming  operation  is  as 
follows:  (Include  total  acres  owned  and/ 
or  leased  broken  down  to  use  and 
indicate  irrigated,  double  crop,  etc.,  if 
any.  Include  totals  of  aU  livestock  owned 
and/or  tended  and  describe  operation 
purchasing,  marketing,  breeding  details. 
Use  attachments  if  necessary.) 


The  undersigned  certifies  that: 

1.  The  information  contained  in  this  request 
is  correct  and  that  a  complete  application 
containing  all  required  items  described  in 

i  1980.113(d)  of  Part  198a  Subpart  B  are  on 
file  and  may  be  examined  by  FmHA  at  any 
time  during  regular  business  hours  prior  to  or 
after  FmHA  responds  to  this  request  for  a 
Loan  Note  Guarantee  or  Contract  of 
Guarantee. 

2.  Before  a  Loan  Note  Guarantee  or 
Contract  of  Guarantee  is  issued  by  FmHA. 
the  lender  will  certify  to  conditions  in 

{  1980.60  of  7  CFR  Part  1980.  Subpart  A. 

3.  The  lender  will  provide  a  Guarantee 
Loan  Closing  Report  on  Form  FmHA  1980-19 
and  a  check  for  the  amount  of  the  guarantee 
fee  at  the  time  the  Loan  Note  Guarantee  or 
Contract  of  Guarantee  is  issued. 

4.  This  proposed  loan/line  of  credit  is 
considered  sound,  will  be  fully  secured  and  is 
within  the  borrower's  repayment  abiUty. 

5.  All  applicable  requirements  have  been  or 
wlH  be  met. 

6.  The  loan  or  advance  under  the  line  of 
credit  cannot  be  made  without  an  FmHA 
guarantee. 

(Name  of  Lender) 

(Lender's  IRS  LD.  Tax  No.) 

By 

Dale 

Title 


1.  CunwBt  assets  include  all  cash  or  assets 
that  can  be  easily  converted  to  cash  or  used 
within  a  12  month  period — livestock  to  be 
sold,  feed,  grain,  supply  inventories,  and 
notes  and  accounts  receivable. 

2.  Intermediate  assets  usually  cannot  be 
converted  to  cash  within  s  12  month  period, 
but  as  a  rule  have  a  productive  life  of  1  to  10 
years.  These  assets  contribute  to  the 
productivity  of  the  business  over  several 
years — breeding  livestock,  machinery, 
equipment,  etc. 

3.  Fixed  (long  term)  assets  also  are  needed 
to  produce  income,  but  they  are  not  usually 
liquidated  for  the  life  of  the  business  or  at 
least  for  a  period  of  10  years  or  longer — 
usually  land  and  buildings. 

125.  Exhibit  D  is  revised  to  read  as 
follows: 

Exhibit  D— Interest  Rale  Buydown  Program 

I.  General. 

This  exhibit  contains  the  policies  and 
procedures  pertaining  to  an  Interest  Rate 
Buydown  Program  for  guaranteed  Operating 
(OL)  loans  and  lines  of  credit  described  in 
1 1980.175  of  this  subpart  guaranteed  Farm 
0%vner8hip  (FO)  loans  described  in  f  1980.180 
of  this  subpart  and  guaranteed  Soil  and 
Water  (SW)  loans  described  in  1 198ai85  of 
this  subpart.  Subparts  A  and  B  of  Part  1960 
are  applicable  to  this  exhibit  except  as 
modified  by  Exhibit  A  and  Exhibit  B  of  this 
subpart  and  this  exhibit  Authority  to  enter 
into  Interest  Rate  Buydown  agreements 
expires  September  30, 1988. 

IL  Introduction. 

The  authorities  contained  in  this  exhibit 
provide  lenders  with  a  tool  to  enable  them  to 
continue  to  provide  credit  to  operations  of 


UM  I 
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not  larger  than  family  farms  who  are 
temporarily  unable  to  Project  a  positive  cash 
flow  on  all  income  and  expenses  including 
debt  service  without  a  reduction  in  the 
interest  rate. 

Lenders  that  participate  in  this  program 
enter  into  an  agreement  with  FmHA  to 
reduce  the  interest  rate  paid  on  a  loan/line  of 
credit.  In  return,  FmHA  will  make  annual 
interest  rate  buydown  Payments  to  the  lender 
in  an  amount  not  more  than  50  percent  of  the 
cost  of  reducing  the  interest  rate  on  the  loan. 
Payments  made  to  a  lender  under  this  exhibit 
will  in  no  case  exceed  2  percentage  points. 

ill.  Definitions. 

A.  Cash  flow — a  projection  listing  on  an 
annual  basis,  of  all  anticipated  cash  inflows 
(including  all  farm  and  non-farm  income)  and 
all  expenses  to  be  incurred  by  the  borrower 
during  such  period  (including  all  farm  and 
non-farm  debt  service  and  other  expenses). 
Production  records  and  prices  used  in  the 
preparation  of  a  cashflow  will  be  calculated 
in  accordance  with  S  1980.113(d)(8}  of  this 
subpart. 

B.  Interest  Rate  Buydown  Agreement — 
(Form  FmHA  1980-58.)  The  signed  agreement 
between  FmHA,  the  lender,  and  the 
borrower,  setting  forth  the  terms  and 
conditions  of  the  interest  rate  buydown. 

C.  Positive  Cash  Flow — a  cash  flow 
projection,  as  deHned  in  §  1960.106  (b)(17)  of 
this  subpart. 

IV.  Program  Administration. 

County  Supervisors  are  authorized  to 
approve  interest  rate  buydown  agreements 
providing  the  following  requirements  are  met 
by  the  lender 

A.  The  measures  for  assessing  borrower's 
financial  viability  will  include  considerations 
based  on  debt  to  asset  ratios  and  returns  on 
assets  and,  where  applicable,  returns  on 
equity. 

B.  For  those  borrowers  currently  indebted 
for  an  FmHA  guaranteed  loan(s)  or  line(s)  of 
credit  where  the  guaranteed  loan/OL  line  of 
credit  is  to  be  considered  for  an  interest  rate 
buydown  under  this  exhibit,  the  lender  must 
demonstrate  that  a  positive  cash  flow 
projection  on  all  income  and  expenses, 
including  debt  service,  is  not  possible  by 
rescheduling  or  reamortizing  the  account  in 
equally  amortized  installments  as  described 
in  S  1980.124  of  this  subpart.  If  a  positive  cash 
flow  can  be  achieved  using  rescheduling  or 
reamortizing  authorities,  subject  to  the 
requirements  outlined  in  \  1980.124,  the 
borrower's  account  will  be  rettcheduled  or 
reamortized.  If  a  positive  cash  flow 
projection  is  then  possible,  the  borrower  is 
not  eligible  for  an  interest  rate  buydown. 

1.  For  borrowers  currently  indebted  for  an 
FmHA  guaranteed  loan/hne  of  credit  who 
wish  consideration  under  this  exhibit,  the 
lender  will  submit  Attachment  2  of  this 
exhibit  with  all  requests  for  all  interest  rate 
buydowns. 

2.  In  addition,  the  following  information 
will  be  submitted  by  the  lender 

(a)  Verification  of  off-farm  employment,  if 
any. 

(b)  Form  FmHA  440-32,  "Request  for 
Statement  of  Debts  and  Collateral. "  or  similar 
documentation  provided  by  approved 
lenders. 


C.  Applications  from  individuals  who  are 
not  presently  indebted  for  an  FmHA 
guaranteed  loan/ line  of  credit  shall  be 
processed  in  accordance  with  {  1960.113  of 
this  subpart  snd  this  exhibit.  In  addition,  the 
lender  will  submit  Attachment  2  of  this 
exhibit  with  the  application.  The  lender  must 
demonstrate  that  a  positive  cash  flow 
projection  is  not  possible  without  reducing 
the  interest  rate  on  the  borrower's  loan(8)/ 
line(s)  of  credit. 

D.  In  all  cases,  the  lender  and  County 
Supervisor  must  determine  whether  the 
tmrrower  owns  any  assets  which  do  not 
contribute  to  essential  family  living  expenses 
or  to  the  maintenance  of  a  sound  farming 
operation.  The  lender  must  determine 
whether  the  borrower  could  sell  these  assets 
and,  if  so,  for  how  much.  The  lender  will  then 
prepare  new  cash  flow  projections  which 
take  into  account  the  sale  of  these  assets.  If  a 
positive  cash  flow  can  then  be  achieved,  the 
borrower  is  not  eligible  for  a  interest  rate 
buydown. 

E.  If  a  positive  cash  flow  cannot  be 
achieved,  the  lender  may  ask  other  creditora 
to  voluntarily  adjust  their  debts  as  outlined  in 
Subpart  A  of  Part  1903  of  this  chapter.  If  other 
creditors  adjust  their  debts  and  the  proposed 
interest  rate  buydown  results  in  a  positive 
cash  flow,  interest  rate  buydown  may  be 
approved. 

F.  If  a  positive  cash  flow  cannot  be 
achieved,  even  with  other  creditors 
voluntarily  adjusting  their  debts  and  the 
interest  rate  buydown,  the  interest  rate 
buydown  will  not  be  approved. 

G.  In  order  for  a  borrower's  loan  to  be 
eligible  for  an  interest  rate  buydown,  a 
typical  plan  of  operation  must  show  that  a 
positive  cash  flow  can  be  expected  all  during 
the  buydown  period.  A  loan/line  of  credit 
with  a  term  greater  than  one  year  must  show 
that  a  positive  cash  flow  on  all  income  and 
expenses,  including  debt  service,  can  be 
demonstrated  during  each  year  of  the 
buydown.  All  loans/lines  of  credit  with  terms 
exceeding  the  buydown  period  must 
demonstrate  that  the  borrower  will  be  able  to 
project  a  positive  cash  flow  on  all  income 
and  expenses,  including  debt  service,  after 
the  buydown  agreement  expires.  Further,  if 
the  lender  proposes  a  term  for  the  interest 
rate  buydown  which  exceeds  one  year,  the 
lender  will  provide  FmHA  with  future 
financial  statements  documenting  the 
necessity  for  the  increased  term.  In  no  case 
will  the  Federal  buydown  period  exceed 
three  years. 

H.  Any  holder(s)  must  agree  to  the  interest 
rate  reduction  in  writing.  If  the  holder  does 
not  consent  to  the  interest  rate  reduction 
proposed  by  the  lender,  the  lender  must 
repurchase  the  unpaid  portion  of  the  loan 
from  any  holders)  before  the  interest  rate 
buydown  can  be  granted.  When  FmHA 
purchases  a  portion  of  a  guaranteed  loan, 
buydown  payments  on  that  portion  shall 
cease. 

I.  The  Interest  Rate  Buydown  Agreement 
will  be  attached  to  the  promissory  note(s)  or 
line  of  credit  agreement.  The  promissory 
note(s)  or  line  of  credit  agreement,  cannot 
exceed  the  interest  rate  the  lender  charges  its 
average  farm  customer,  prior  to  any 
writedown  by  the  lender,  as  outlined  in 


\\  1960.17S(e).  1980.ia0(e)(2).  or  19e0.185(e)(2) 
of  this  subpart.  The  lender  may  only  charge  a 
fixed  rate  of  interest  during  the  term  of  the 
buydown  agreement.  The  lender  is 
responsible  for  the  legal  documentation  of 
interest  rate  changes  by  an  "allonge" 
attached  to  the  promissory  note(s)  or  line  of 
credit  agreement  or  other  legally  effective 
amendment  of  the  interest  rate:  however,  no 
new  notes  or  line  of  credit  agreements  may 
be  issued.  If  the  lender  elects  to  use  a 
variable  rate  note  or  line  of  credit  agreement, 
the  fixed  rate  of  interest  charged  during  the 
buydown  period  will  be  calculated  not  to 
exceed  the  average  variable  rate  charged  the 
lender's  average  farm  customer  (as  defined  in 
SS  19e0.175(e).  19a0.180(e)(2),  or  1980.185(eH2) 
over  the  past  90  days.  The  promissory     ^  - 
note(8).  line  of  credit  agreements  and  any 
attachments  to  these  agreements,  must 
schedule  repayment  in  accordance  with  the 
terms  for  the  applicable  loan  type  set  forth  in 
\\  1980.175  (f)  and  (g).  1980.180  (e)  and  (f).  or 
1980.185  (e)  and  (f)  of  this  subpart. 

).  FmHA  will  pay  the  lender  any  interest 
rate  buydown  equal  to  one-half  of  the 
lender's  writedown  of  interest  percentage 
points,  except  that  such  payments  will  in  no 
case  exceed  the  cost  of  reducing  such  interest 
by  more  than  two  percentage  points.  The 
lender  will  adjust  its  interest  rate  in 
increments  of  .25%.  rounded  to  the  nearest 
.25%  necessary  to  a  point  equal  to  or 
exceeding  that  necessary  to  achieve  a 
positive  cash  flow  on  any  individual 
borrower's  account. 

V.  Approval  of  interest  rate  buydown. 

If  the  approval  ofTicial  determines  the 
buydown  will  be  approved  in  accordance 
with  paragraph  IV  of  this  exhibit,  in  addition 
to  the  determinations  required  in  1 1980.115 
Administrative  A  and  B,  the  approval  official 
will: 

A.  Prepare  Form  FmHA  1940-1.  "Request 
for  Obligation  of  Funds."  This  form  will  be 
used  to  obligate  the  buydown  portion  for 
those  loans  presently  guaranteed  where  the 
interest  rate  is  subsequently  bought  dowm, 
and  to  obligate  the  loan  and  interest  rate 
buydown  for  initial  loans. 

B.  The  approval  official  will  execute  Form 
FmHA  1940-1  and  distribute  copies  in 
accordance  with  the  FMI.  The  Finance  OfRce 
will  enter  the  obligation  of  funds  on  their 
records  for  the  interest  rate  buydown  and/or 
loan  and  notify  the  approval  official  by 
fowarding  the  original  and  one  copy  of  Form 
FmHA  440-57,  "Acknowledgement  of 
Obligated  Funds/Check  Request. " 

C.  A  loan  or  line  of  credit  for  which  the 
interest  rate  was  previously  reduced  under 
this  exhibit,  may  receive  a  subsequent 
buydown  provided  the  total  buydown  term(s) 
over  the  life  of  the  loan  does  not  exceed  3 
years  and  the  buydown  is  approved  on  or 
before  September  30, 1988. 

VI.  Interest  Rate  Buydown  Closing. 

A.  The  lender  will  prepare  and  deliver  a 
Form  FmHA  1980-19,  "Guaranteed  Loan 
Closing  Report,"  for  each  initial  and  existing 
guaranteed  loan/line  of  credit  in  which  the 
interest  rate  is  bought  down  under  this 
exhibit. 
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B.  See  i  1980.61(b)(1)  and  §  1960.118(c) 
Administrative  B. 

1.  If  FmHA  finds  that  all  requirements  have 
been  met,  the  lender.  FmHA  and  the 
borrower  will  execute  Form  FmHA  1980-58. 
"Interest  Rate  Buydown  Agreement."  In  NO 
CASE  will  Form  FmHA  1980-58  be  executed 
prior  to  the  determination  of  availability  of 
funds  for  the  loan/line  of  credit  and  buydown 
as  evidenced  on  Form  FmHA  440-57, 
"Acknowledgement  of  Obligation  of  Funds/ 
Check  Request." 

2.  An  original  Form  FmHA  1980-58  will  be 
prepared  for  each  note  or  line  of  credit 
agreement  executed.  All  originals  of  Form 
FmHA  1980-58  will  be  provided  to  the  lender 
and  attached  to  the  note(8)  with  the  original 
Loan  Note  Guarantee  or  Contract  of 
Guarantee.  In  the  event  the  lender  assigns  the 
guaranteed  portion  of  the  loan  to  holders),  or 
the  holder(s)  agree(8]  to  any  reduction  in 
interest  rate,  a  copy  of  Form  FmHA  1980-58 
will  be  attached  to  the  original  Form  FmHA 
449-36.  along  with  a  copy  of  the  borrower's 
note(8)  with  "allonge"  and  Loan  Note 
Guarantee.  Form  FmHA  449-36  will  be 
revised  to  reflect  the  note  amounts.  At  the  top 
of  the  face  of  the  document  type:  "This  ' 
Assignment  Guarantee  Agreement  is  subject 
to  an  attachment(8)  to  the  promissory  note 

dated and  Form  FmHA  1980-58, 

"Interest  Rate  Buydown  Agreement, "  which 
temporarily  reduces  the  interest  rate  on  the 
promissory  note  to  an  effective  interest  rate 

of %."  This  revision  will  be  initialed  and 

dated  by  the  lender,  holder,  and  FmHA. 
Copy(ies)  of  the  Interest  Rate  Buydown 
Agreement  will  be  kept  in  the  County  Office, 
attached  to  the  appropriate  Loan  Note 
Guarantee  or  Contract  of  Guarantee. 
Additional  copies  may  be  retained  by  the 
State  Office.  Copies  of  all  issued  Interest 
Rate  Buydown  Agreements  will  be  kept  in  the 
file. 

3.  Repurchase  of  loans  presently 
guaranteed  by  FmHA  eligible  for  interest  rate 
buydown  (Loan  Note  Guarantee  cases  only). 

See  Item  number  10  of  Form  FmHA  449-36 
and  Item  number  8  of  Form  FmHA  1980-58. 
When  FmHA  purchases  a  portion  of  the 
guaranteed  loan,  buydown  payments  on  that 
portion  shall  cease.  The  interest  rate 
reduction  shall  remain  in  effect. 

VII.  Interest  Rate  Buydown  Claims  and 
Payments. 

Claims  and  payments  will  be  processed  in 
accordance  with  paragraph  3  of  Form  FmHA 
1980-58,  "Interest  Rate  Buydown  Agreement." 
Such  claims  and  payments  will  be  processed 
in  accordance  with  paragraph  2  of  Form 
FmHA  1960-58. 

VIU.  Term  of  Buydown  Agreement. 

The  term  of  a  buydown  agreement  entered 
into  under  this  exhibit  shall  not  exceed  3 
years  or  the  outstanding  term  of  the  loan 
involving  the  interest  rate  buydown. 
whichever  is  less. 

IX.  Cancellation  of  Interest  Rate  Buydown. 
Form  FmHA  1980-58,  "Interest  Rate 


Buydown  Agreement."  is  incontestable 
except  for  fraud  or  misrepresentation,  of 
which  the  lender  has  actual  knowledge  at  the 
time  the  Interest  Rate  Buydown  Agreement  is 
executed,  or  for  which  the  lender  participates 
in  or  condones. 

X.  Excessive  Interest  Rate  Buydown. 

Upon  written  notice  to  the  lender,  borrower 
and  any  holderfs),  the  Government  may 
amend  or  cancel  the  Interest  Rate  Buydown 
Agreement  and  collect  from  the  lender  any 
amount  of  reduction  granted  which  resulted 
from  incomplete  or  inaccurate  information  (of 
which  the  lender  was  aware),  an  error  in 
computation,  or  any  other  reason  which 
resulted  in  payment  that  the  lender  was  not 
entitled  to  receive. 

XI.  Transfer  and  Assumption  of  Loans 
Involving  Interest  Rate  Buydown. 

Transfers  will  be  processed  in  accordance 
with  S  1960.123  of  this  subpart.  The  loan/line 
of  credit  will  be  transferred  with  the  Interest 
Rate  Buydown  Agreement  only  in  cases 
where  the  transferee  was  liable  for  the  debt 
at  the  time  the  buydown  was  granted.  Under 
no  other  circumstances  will  the  buydown  be 
transferred.  If  the  buydown  is  necessary  for 
the  transferee  to  achieve  a  positive  cssh  flow, 
the  lender  must  make  application  for  an 
initial  buydown  under  this  exhibit. 

XII.  Review  by  FmHA  Employees. 

The  lender  will  submit  Form  FmHA  1980- 
24.  "Request  Interest  Rate  Buydown/Subsidy 
Payment  to  Guaranteed  Loan  Lender," 
annually  along  with  detailed  calculations  and 
a  statement  of  activity  on  the  borrower's 
account  to  support  the  claim.  The  County 
Supervisor  will  approve,  if  correct,  and 
forward  to  the  Finance  Office  for  payment. 
FmHA  may  review  audit  reports  by  the 
lender's  supervising  agency  when  buydown 
claims  are  involved. 
Attachment  1 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE,  FARMERS  HOME 
ADMINISTRATION  (Location) 

Dear : 

The  Fanners  Home  Administration  (FmHA) 
has  authority  under  the  Food  and  Security 
Act  of  1985  (Pub.  L.  99-198)  to  temporarily 
make  payments  to  lenders  to  reduce 
borrower  interest  rates  on  a  guaranteed  loan 
to  eligible  applicants  and  borrowers.  The 
Interest  Rate  Buydown  Program  provides 
lenders  with  a  tool  to  enable  them  to 
continue  to  provide  credit  to  family  farm 
operators  who  are  temporarily  unable  to 
project  a  positive  cash  flow  on  all  income 
and  expenses,  including  debt  service,  without 
a  reduction  in  the  interest  rate. 

Lenders  that  participate  in  this  program 
enter  into  an  agreement  with  FmHA  to 
reduce  the  interest  rate  paid  on  a  loan.  In 
return,  FmHA  will  make  annual  payments  to 
the  lender  in  an  amount  of  not  more  than  50 
percent  of  the  cost  of  reducing  the  interest 
rate  on  the  loan.  Payments  made  to  a  lender 
under  this  authority  may  not  exceed  two 
percentage  points. 


Borrowers  with  existing  guaranteed  Farm 
Operating  (OL),  Farm  Ownership  (FO).  and 
Soil  and  Water  (SW)  guaranteed  loans,  may 
have  the  interest  rate  on  their  loans  bought 
down  by  FmHA. 

If  you  would  like  additional  information 
regarding  the  Interest  Rate  Buydown  Program 
for  guaranteed  loans  and  how  to  apply,  you 
should  contact  this  offlce. 

I  will  be  glad  to  discuss  this  program  in 
detail  with  you. 

Sincerely, 
County  Supervisor 
Attachment  2 
To:  County  Supervisor.  FmHA 


Subject:  Request  for  Interest  Rate  Buydown 
Borrower's  Name:   


In  connection  with  the  subject  application 
for  an  interest  rate  buydown,  this  lending 
institution  certifies: 

(1)  The  loan  balance  of  $ is  the 

amount  requested  for  an  interest  rate 
buydown.  If  a  line  of  credit,  the  line  of  credit 

balance  is  S ,  and  the  line  of  credit 

ceiling  amount  of  $ is  the  amount 

requested  for  an  interest  rate  buydown. 

(2)  (a)  The  interest  rate  charged  the 
lender's  average  farm  customer,  determined 
in  accordance  with  S  1980.1 7S(e). 

S  1980.180(e)(2)  or  S  1980.185(e)(2)  of  this 

subpart,  is %.  (Specify  fixed  or 

variable.  If  variable  rates  are  used,  the 
average  farm  customer's  variable  rate  for  the 
past  90  days  shall  be  inserted.) 

(b)  The  lender's  interest  rate  to  the  subject 

borrower  prior  to  writedown  is % 

(may  not  exceed  (2)(a)). 

(c)  The  lender's  writedown  is %. 

(d)  The  interest  rate  to  be  chai^ged  with  the 
writedown  to  the  borrower  is %. 

(3)  The  amount  of  interest  written  down  is 
permanently  cancelled  as  it  becomes  due  and 
no  attempt  will  be  made  to  collect  that 
portion  of  the  debt. 

(4)  The  lender's  interest  rate  reduction  to 
the  borrower  will  result  in  a  reduced  payment 
schedule  for  the  term  of  the  buydown  and 
that  a  positive  cash  flow  on  all  income  and 
expenses,  including  debt  service,  will  be 
expected  during  the  buydown  period.  A  loan/ 
line  of  credit  with  a  term  greater  than  one 
year  must  show  that  a  positive  cash  flow  can 
be  demonstrated  during  each  year  of  the 
buydown.  In  cases  where  the  term  of  the  loan 
exceed  the  term  of  the  buydown.  the 
borrower  is  projected  to  have  a  positive  cash 
flow  on  all  income  and  expenses,  including 
debt  service,  after  the  buydown  period 
terminates. 

(5)  The  borrower's  cash  flow  projections 
have  been  prepared  i  accordance  with  Part 
1980,  Subpart  B,  S  1980.113(d)(18),  and  are 
attached  to  this  document. 

WARNING:  Section  1001  of  Title  18,  United 
States  Code  provides:  "Whoever,  in  any 
matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United  States 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21, 23, 36. 91,  and  135 

[Docket  No.  23516;  Amdt  Noa.  21-59. 23-34. 
38-13,  91-197,  and  135-21] 

Airworthiness  Standards  and 
Operating  Rules;  Commuter  Category 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule:  request  for 
comments. 

summary:  These  amendments  to  Parts 
21.  23,  36,  91,  and  135  of  the  Federal 
Aviation  Regulations  (FAR)  adopt 
certification  procedures,  airworthiness 
and  noise  standards,  and  operating  rules 
for  an  additional  category  of  propeller- 
driven,  multiengine  airplane,  designated 
as  the  Commuter  Category.  The 
amendment  to  Part  21  allows 
certification  of  commuter  category 
airplanes  by  the  same  procedures 
apphcable  to  other  aircraft.  The 
amendment  to  Part  23  adds 
airworthiness  standards  for  airplanes 
with  a  maxtman)  seatmg  capacity, 
excluding  pilot  seats,  of  19  or  less,  a 
max'miim  certificated  takeoff  weight  of 
19,000  pounds  or  less,  and  requires  type 
certification  compliance  with  the 
International  Civil  Aviation 
Organization  (ICAO)  Annex  8,  Part  IIL 
requirements  which  apply  to  airplanes 
weighing  in  excess  of  5,700  kilograms 
(12,566  pounds).  The  amendment  to  Part 
36  adopts  noise  standards  applicable  to 
small,  {Ht>peller-driven  airplanes  to  be 
certificated  in  the  commuter  category. 
Parts  91  and  135  are  amended  to 
prescribe  rules  governing  the  operation 
of  commuter  category  airplanes  as 
required  by  the  general  operating  and 
flight  mles. 

Since  1966.  the  FAA  has  been 
applying  various  additional 
airworthiness  requirements  to  the 
certiflcation  of  small  airplanes,  intended 
for  use  in  air  taxi  operations,  to  achieve 
an  acceptable  level  of  safety  when  the 
affected  airplanes  are  so  utilized.  These 
additional  requirements  were  set  forth 
in  special  conditions.  Special  Federal 
Aviation  Regulation  (SFAR)  No.  23.  Part 
135  Appendix  A.  and  SFAR  41.  The 
SFARs  were  temporary  rules  intended 
only  to  provide  relief  to  the  industry  and 
public  from  the  lack  of  suitable 
certification  procedures  and  standards 
while  the  FAA  developed  permanent 
rules.  SFAR  23  ceased  to  be  applicable 
after  July  19, 1970,  and  SFAR  41  expired 
on  September  13, 1983.  Hiis  final  rule, 
which  adds  the  new  commuter  category, 


will  set  forth  airworthiness  requirements 
in  Part  23  for  airplanes  intended  for  use 
in  commercial  operations.  As  a  result  of 
this  action,  airplanes  certificated  in  the 
commuter  category  will  achieve  a  level 
of  safety  requisite  for  commercial 
operations. 

This  document  also  requests 
comments  on  new  seat  and  weight 
demarcations  between  small  and  large 
airplanes. 

DATES:  The  effective  date  of  these 
amendments  is  February  17, 1987.  The 
closing  date  for  comments  is  March  16, 
1987. 

ADDRESS:  Comments  on  the  proposed 
new  demarcation  lines  are  to  be  marked 
"Docket  No.  23516"  and  mailed  in 
duplicate  to:  Federal  Aviation 
Administration,  Oflice  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (Docket  No. 
23516),  800  Independence  Avenue  SW., 
Washington,  DC.  20591;  or  deliver 
comments  in  duplicate  to:  Room  916, 800 
Independence  Avenue  SW^ 
Washington,  DC.  Comments  may  be 
inspected  at  Room  916  on  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

).  Robert  Ball,  Regulations  and  Policy 
OfGce  (ACE-101),  Aircraft  Certification 
Division,  Central  Region,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

These  amendments  are  based  upon  a 
Notice  of  Proposed  Rulemaking,  Notice 
No.  83-17,  published  in  the  Federal 
Register  on  Novranber  15, 1983  (48  FR 
52010).  All  conunents  received  in 
response  to  Notice  No.  83-17  were 
considered  in  adopting  these 
amendments. 

Background 

Since  1953.  the  airworthiness 
standards  have  distinguished  small  from 
large  airplanes  by  a  12,500  pound 
maximimi  certificated  takeoff  weight 
(MCTW)  limitation  regardless  ol  the 
type  of  operation.  When  this  wn^t 
limitation  was  established,  litUe  concern 
was  expressed  that  this  demarcation 
would  eventually  become  queaiiooable 
with  regard  to  airworthiness  standards 
for  an  airplane  of  the  commuter 
category.  At  that  time,  there  were  few 
airplane  designs  near  this  12.500  pound 
limitation;  i.e.,  they  were  either 
considerably  above  or  below  tkat 
weight. 

In  1966.  the  FAA  established  an  air 
taxi  airworthiness  program  witk  tke 
objective  to  provide  a  transitioa  ior  air 


taxi  airplanes  from  the  small  airplane 
requirements  of  Part  23  to  the  transport 
category  airplane  requirements  of  Part 
25,  That  program  resulted  in  the 
issuance  of  Special  Federal  Aviation 
Regulation  No.  23  (34  FR  189;  January  7, 
1969).  An  additional  step  in  the 
upgrading  of  airworthiness  standards 
for  reciprocating-engine  and 
turbopropeller-powered  small  airplanes 
used  in  Part  135  operations  was  the 
adoption  of  an  Appendix  A  to  Part  135 
(35  FR  10098;  June  19, 1970)  which  set 
forth  additional  airworthiness  standards 
for  airplanes  with  ten  or  more  passenger 
scats. 

On  July  7, 1970,  the  FAA  issued  Notice 
No.  70-25  (35  FR  10911)  proposing  to 
upgrade  the  level  of  airworthiness  of 
small  airplanes  intended  for  operations 
under  Part  135.  In  response  to  the 
comments  received  to  Notice  No.  70-25. 
and  after  further  consideration,  the  FAA 
determined  to  limit  the  future 
apphcability  of  Part  23  to  small  normal, 
utility,  and  acrobatic  category  airplanes 
with  a  seating  configuration,  excluding 
pilot  seats,  of  nine  or  less.  At  that  time 
this  action  was  considered  more 
appropriate  than  adding  additional 
airworthiness  requirements  to  Part  23. 
This  action  was  based  upon  a  trend 
toward  an  increase  in  the  number  and 
types  of  airplanes  designed  to  carry 
relatively  large  numbers  of  passengers. 
At  that  time,  the  FAA  considered  that 
continued  appUcability  of  Part  23  to 
small  airplanes  designed  to  carry  ten  or 
more  passengers  was  no  longer  in  the 
interest  of  safety  and  future  generations 
of  these  small  airplanes  should  adhere 
to  the  level  of  safety  afforded  by  the 
requirements  of  Part  25,  irrespective  of 
whether  operations  were  conducted 
under  Part  135  or  Part  91.  Thus, 
Amendment  23-10  limiting  the  number 
of  seats,  excluding  pilot  seats,  to  nine  or 
less  became  elective  March  13. 1971. 
and  is  appUcable  to  normal,  utility,  and 
acrobatic  category  airplanes  for  which 
an  application  for  a  type  certificate  is 
received  by  the  FAA  after  the  March  13. 
1971,  date. 

On  August  29, 1977,  the  FAA  issued 
Notice  No.  77-17,  (42  FR  43490)  Part  135 
Regulatory  Review  Program,  proposing, 
in  part,  to  prohibit  the  operation,  after 
certain  dates,  of  reciprocating  engine  or 
turbopropeller-powered  small  airplanes 
not  certificated  in  the  transport  category 
and  having  a  passenger  seating 
configuration  of  ten  or  more  seats. 
Before  the  closing  date  for  comments  on 
hfovember  28, 1977,  the  FAA  withdrew 
tfiis  part  of  the  proposal  in  Notice  No. 
77-17.  The  more  significant  reasons 
given  for  the  withdrawal  are:  (1) 
Coauaents  on  this  proposal  showed  its 
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effect  would  virtually  destroy  the 
commuter  airline  industry  and  deprive 
the  general  public  of  needed 
transportation:  (2)  the  proposal  had 
already  disastrously  effected  the 
industry;  (3)  airplane  sales  had  been 
cancelled  and  operators  had  serious 
difficulty  with  financing:  and  (4)  the  cost 
of  complying  with  the  proposal  would 
exceed  300  milUon  dollars  for  an 
industry  whose  total  profits  did  not 
exceed  50  million  dollars  a  year. 

Consequently,  the  FAA  determined 
that  the  proposJal  should  not  be  retained 
as  part  of  the  proposed  new  Part  135. 
The  FAA  did  note  that  the  withdrawal 
of  the  proposal  did  not  preclude  the 
FAA  from  issuing  similar  proposals  in 
the  future  due  to  a  change  in 
circumstances  nor  commit  the  FAA  to 
any  course  of  action.  The  FAA 
encouraged  further  coaunits  on  this 
issue. 

The  FAA/Industry  Commuter  Aircraft 
Weight  Committee  submitted  a  petition 
to  amend  the  regulations  to  allow 
certain  small  airplanes  to  be  type 
certificate  at  maximimi  certificated 
takeoff  weights  greater  than  the  12.500 
pound  limitation  without  complying  with 
the  transport  category  airworthiness 
requirements  of  Part  25.  Responding  to 
this  petition  and  other  needs  for 
improved  standards  resulting  from  the 
Airline  Deregulation  Act,  the  FAA 
initiated  a  three-phase  program  for 
certification  and  operation  of  commuter 
airplanes.  The  first  phase  was  the 
issuance  of  a  revised  Part  135— Air  Taxi 
Operators  and  Commercial  Operators 
(43  FR  46742;  October  la  1978),  which 
aligned  the  rules  for  those  operations 
more  closely  with  those  of  Part  121— 
Certification  and  Operations:  Domestic 
Flag,  and  Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large  Aircraft. 
The  second  phase,  initiated  by  Notice 
No.  78-14  (43  FR  46734;  October  la 
1978),  proposed  temporary  rules  stating 
the  additional  airworthiness 
requirements  necessary  to  provide  for 
increased  takeoff  gross  weight  and 
passenger  seating  capacity  of  certain 
existing  small,  propeller-chiven, 
multiengine  airplanes.  The  outcome  of 
this  Notice  was  the  adoption  of  SFAR 
No.  41  (44  FR  53723;  September  17, 1979), 
which  became  effective  October  17, 
1979.  The  third  phase  established  the 
Light  Transport  Airworthiness  Review. 
Notice  No.  78-17  (43  FR  60846; 
December  28, 1978)  to  develop  a 
separate  set  of  airworthiness  standards 
for  multiengine  airplanes  with  a 
maximum  gross  weight  up  to  35,000 
pounds  and  a  seating  capacity  up  to  30 
passengers.  Subsequent  considerations 
and  recommendations  from  industry 


during  the  Review  escalated  the 
maximum  weight  and  passenger 
capacity  limits  to  50,000  pounds  and  60 
passengers  for  the  light  transport 
category  airplane.  Nevertheless,  the 
FAA  terminated  the  Light  Transport 
Airworthiness  Review  program  because, 
based  on  available  information,  the 
expected  economic  benefits  resulting 
from  a  new  light  transport  airplane 
airworthiness  regulations  would  not  be 
realized. 

After  the  expiration  of  SFAR  No.  41, 
as  amended,  on  October  17, 1981,  and 
termination  of  the  Light  Transport 
Airplane  Airworthiness  Review,  the 
FAA  reinstated  SFAR  No.  41,  with 
amendments,  as  SFAR  No.  41C,  effective 
September  13, 1982  (47  FR  35150;  August 
12, 1982).  for  1  year  and  subsequentiy 
started  development  of  the  commuter 
category  requirements.  Accordingly. 
Notice  No.  83-17  (48  FR  52010; 
November  15, 1983)  contained  the 
proposed  commuter  category 
requirements. 

This  rulemaking  package  was 
initiated  prior  to  tiie  issuance  on 
October  9, 1986.  of  NTSB  Safety 
Recommendations  A-86-98  through  A- 
86-118,  which  deal  with  commuter 
airplane  operating  requirements.  The 
FAA  has  not  yet  completed  its  review  of 
those  recommendations  or  developed  its 
position  on  them.  This  rulemaking  has 
no  relationship  with  those 
recommendations  and  they  have  not 
been  addressed  in  this  document.  If, 
after  further  review,  the  FAA  finds  it 
necessary  to  undertake  additional 
rulemaking,  we  will  do  so. 

Discussion  of  Coimnents 

General 

Interested  persons  were  invited  to 
participate  in  the  development  of  this 
final  rule  by  submitting  such  written 
data,  views,  or  aiguments  as  they  may 
desire  to  the  regulatory  docket  on  or 
before  February  14, 1984.  In  response  to 
Notice  No.  83-17,  tiie  FAA  received  29 
sets  of  conunents. 

In  general,  the  comments  received 
address  five  major  issues:  (1)  Past  FAA 
actions  relative  to  airworthiness 
standards  for  airplanes  of  a  size  similar 
to  those  proposed  in  Notice  No.  83-17; 
(2)  the  level  of  safety  provided  by  the 
commuter  category  airplane 
airworthiness  standards;  (3)  required 
compliance  with  the  minimum  standards 
of  the  International  Civil  Aviation 
Organization  (ICAO);  (4)  different  levels 
of  safety  for  similar  19-passenger 
airplanes  with  maximum  certificated 
takeoff  weights  below  12,500  pounds 
and  above  12.500  pounds;  and  (5) 
comments  which  address  specific 


proposals,  or  the  lade  of  proposals, 
given  by  section  number  of  Part  23. 

Two  commenters  cite  past  FAA 
actions  as  being  inconsistent  with  the 
proposal  of  airworthiness  standards  in 
Part  23  for  type  certification  of  an 
airplane  in  the  proposed  commuter 
category.  One  of  these  commenters 
oppose  the  proposal  and  cites  the 
adoption  of  Amendment  23-10,  effective 
March  13, 1971.  which  restricted  future 
Part  23  airplanes  to  nine  seats  or  less, 
excluding  pilot  seats.  This  conunenter 
notes  that,  at  that  time,  the  FAA 
considered  future  airplanes  capable  of 
carrying  more  than  nine  passengers 
should  be  type  certificated  to  Part  25. 
The  other  commenter  quotes  various 
statements  from  the  notices  of  the  Light 
Transport  Airworthiness  Review 
program  and  the  purpose  stated  for  the 
proposed  Part  24 — Airworthiness 
Standards:  Light  Transport  Airplanes, 
and  questions  the  FAA  action  in  issuing 
Notice  No.  83-17. 

In  response  to  the  comment 
addressing  the  adoption  of  Amendment 
23-10.  the  various  niiemaking  activities 
subsequent  to  the  adoption  of  that 
amendment  evidence  significant 
changes  in  circumstances.  Lack  of 
adequate  standards  resulted  in  an 
unworkable  situation  by  requiring  all 
future  airplanes  capable  of  carrying 
more  than  nine  passengers  to  be  type 
certificated  to  Part  25.  The  problems 
created  by  that  requirement  are 
evidenced  by  the  Light  Transport 
Airworthiness  Review  Program  in  which 
Part  24  was  proposed  and  by  the 
adoption  of  SFAR  No.  41  and  its 
subsequent  amendments  as  interim 
measures.  Amendment  23-10  does, 
however,  continue  to  be  applicable  to 
type  certification  of  normal,  utility,  and 
acrobatic  category  airplanes. 

The  Light  Transport  Airworthiness 
Review  Program  recognized  that 
application  of  Part  25  airworthiness 
standards  to  a  light  transport  airplane 
was  inappropriate.  As  noted  in  Notice 
No.  78-17  (43  FR  60846.  December  28, 
1978),  which  initiated  the  Review,  die 
FAA  proposal  for  a  Part  24  tried  to 
establish  a  balance  between  the 
transport  category  requirements  in  Part 
25  and  the  small  airplane  requirements 
in  Part  23  which  would  maintain  the 
level  of  safety  believed  appropriate  for 
light  transport  airplanes  carrying 
passengers  for  hire.  The  airworthiness 
standards  of  Part  24  were  initially 
proposed  for  an  airplane  with  a 
maximum  seating  capacity  of  about  30 
passengers  and  a  maximum  weight  of 
35,000  pounds  without  regard  to  the  type 
of  powerpiants.  Upon  termination  of  the 
Review,  the  parameters  defining  the 
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light  transport  airplane  extended  to 
airplanes  capable  of  carrying  a 
maximum  of  60  passengers  and  having  a 
maximum  weight  of  50,000  pounds. 

Based  on  the  cited  rulemaking  efforts, 
the  FAA  does  not  consider  the  adoption 
of  the  new  commuter  category  and  the 
airworthiness  standards  for  this 
category  of  airplane  in  Part  23  to  be 
inconsistent  with  past  actions  by  the 
FAA. 

Information  available  to  the  FAA 
resulted  in  a  determination,  and 
industry  has  concurred,  that  a  need 
exists  for  permanent  airworthiness 
standards  for  an  airplane  of  the  size 
stated  in  Notice  No.  83-17  and  that  an 
additional  category  of  airplane  should 
be  established  within  Part  23.  The 
FAA's  alternatives  were  to  relax  the 
requirements  of  Part  25  to  accommodate 
the  new  category  or  to  propose 
additional  airworthiness  standards  in 
Part  23  for  the  new  category.  The  most 
appropriate  course  for  the  FAA  was  to 
propose  the  integration  of  additional 
standards  into  Part  23.  The  FAA 
considers  the  current  airworthiness 
standards  applicable  to  new  type 
certification  applications  for  normal, 
utility,  and  acrobatic  category  airplanes 
of  Part  23,  and  the  additional 
airworthiness  standards  of  SFAR  No.  41, 
as  supplemented  by  those  airworthiness 
standards  necessary  to  comply  with  the 
minimum  requirements  developed  by  the 
International  Civil  Aviation 
Organization  (ICAO)  in  Annex  8,  Part 
III.  The  ICAO  standards  apply  to 
airplanes  weighing  5,700  kg.  (12,566  lbs.) 
or  more  and  to  the  carnage  of 
passengers  in  international  air 
navigation.  The  airworthiness  standards 
of  Appendix  A  of  Part  135  not  previously 
adopted  in  Part  23.  which  apply  to 
airplanes  with  ten  or  more  passenger 
seats,  were  also  proposed  for  type 
certification  of  commuter  category 
airplanes.  The  satisfactory  service 
experience  of  propeller-driven, 
multiengine  normal  category  airplanes 
recertificated  to  the  additional 
requirements  of  SFAR  No.  41  was  drawn 
upon  to  support  this  course  of  action. 

Several  comments  were  received 
addressing  the  level  of  safety  of  the 
proposed  commuter  category  airplane. 
As  stated  in  the  Notice,  the  level  of 
safety  established  by  the  proposed 
airworthiness  standards  for  the  new 
commuter  category  are  considered,  to 
the  maximum  feasible  extent,  equivalent 
to  those  provided  by  the  airworthiness 
standards  for  larger  airplanes  used  in  air 
transportation.  In  this  determination,  the 
FAA  considered  the  following:  (1)  The 
airworthiness  standards  of  Part  23, 
including  all  current  amendments. 


would  apply  as  a  type  certification  basis 
for  the  commuter  category;  (2)  the 
commuter  category  is  limited  to 
propeller-driven,  multiengine  airplanes 
and  a  maximum  seating,  excluding  pilot 
seats,  of  19  passengers:  (3)  the 
airworthiness  standards  for  all 
commuter  category  airplanes  up  to  and 
including  the  maximum  certificated 
takeoff  weight  of  19,000  pounds  must 
comply  with  those  standards 
established  by  ICAO  for  airplanes 
weighing  5,700  kg  or  more,  (4)  the 
compartment  interior  requirements  are 
equivalent  to  those  set  forth  in  Part  25  at 
the  time  Notice  No.  83-17  was  issued, 
irrespective  of  maximum  weight  of  the 
commuter  category  airplanes:  and  (5) 
engine  fire  detector  and  fire 
extinguishing  systems  are  required  for 
type  certification  of  any  commuter 
category  airplane.  The  FAA  will 
continue  to  review  the  airworthiness 
standards  for  commuter  category 
airplanes  and  propose  improvements 
and  updates,  when  necessary,  to 
maintain  the  level  of  safety  intended  for 
airplanes  to  be  used  by  commuter 
airlines  and  when  shown  to  be  in  the 
public  interest. 

The  FAA  received  numerous 
comments  supporting  the  proposal. 
However,  eight  of  the  commenters  use 
the  phrase  "special  commuter  category." 
The  Federal  Aviation  Regulations  and 
predecessor  regulations  have  for  many 
years  addressed  airworthiness 
standards  for  four  categories  of 
airplanes:  i.e.,  normal,  utility,  acrobatic, 
and  transport.  This  discussion  does  not 
include  the  restricted  and  limited 
categories  which  have  specific 
applicability.  The  FAA  assumes  that  the 
commenters  are  misinterpreting  the 
word  "special"  if  they  are  using  it  as  a 
carryover  from  the  temporary  Special 
Federal  Aviation  Regulation  No.  41 
which  contained  the  additional 
airworthiness  standards  for 
recertification  of  certain  small  airplanes 
with  increases  in  maximum  weight  or 
passenger  seats  or  both.  The  commuter 
category  is  not  "special."  It  is  a  new 
category  of  airplane  being  established 
by  this  rulemaking. 

Two  commenters  oppose  mandatory 
compliance  with  the  ICAO  Annex  8, 
Part  III  requirements  on  the  basis  that, 
to  date,  the  performance  requirements 
have  been  applied  to  SFAR  No.  41 
certificated  airplanes  only  when  it  was 
necessary  to  meet  the  international 
requirements  of  ICAO  Annex  8.  They 
assert  that  compliance  with  the  ICAO 
requirements  should  be  optional.  One 
commenter  contends  that  the  ICAO 
rules  generally  represent  the  essential 
elements  of  Part  25  performance 


requirements  and  the  inclusion  of  overly 
stringent  and  economically  burdensome 
requirements  are  not  essential  to  ensure 
the  safety  of  modem  airplanes  to  which 
the  new  commuter  category 
airworthiness  standards  %vill  apply. 
Furthermore,  one  commenter  requests 
that  the  proposal  be  revised  to  restore 
the  current  SFAR  No.  41  performance 
requirements;  i.e.,  to  permit  Part  135 
Appendix  A  performance  for  commuter 
category  airplanes.  In  support  of  the 
commenter's  position,  the  conunenter 
submits  plots  showing  the  number  of 
airports  in  the  United  States  that  could 
not  be  served  due  to  the  performance 
limitations  of  two  currently  certificated 
SFAR  No.  41  airplanes. 

On  the  other  hand,  several 
commenters,  including  an  airline 
association,  a  foreign  airplane 
manufacturer,  and  foreign  civil 
airworthiness  authorities  support  the 
proposal  that  the  commuter  category 
airplane  comply  with  the  ICAO  Annex 
8,  Part  III.  requirements.  One  commenter 
contends  that  the  performance  of 
commuter  airplanes  has,  in  past  years, 
been  marginal  in  cases  of  engine  failure 
and  that  the  proposal  to  add  ICAO 
Annex  8.  Part  III  to  commuter  standards, 
bringing  the  commuter  airplanes  into 
conformity  with  international  standards, 
will  provide  an  additional  protection 
and,  therefore,  endorses  the  proposal. 

Two  commenters  contend  that  the 
provisions  of  section  1(a)  of  SFAR  No. 
41  should  be  incorporated  into  the 
proposed  conunuter  category 
requirements  in  Part  23.  This  would 
allow  type  certification  of  airplanes  in 
the  commuter  category  with  ten  or  more 
passenger  seats  (up  to  19  seats)  and  a 
maximum  weight  of  12,500  pounds  or 
less  by  compliance  with  regulations 
incorporated  in  the  type  certificate  and 
only  the  additional  requirements  in 
Appendix  A,  of  Part  135.  This  would 
also  result  in  a  dichotomy  of  the 
airworthiness  standards  for  commuter 
category  airplanes  weighing  up  to  12,500 
pounds  and  those  weighing  above  12,500 
pounds. 

The  main  argument  presented  by 
these  commenters  is  that  omission  of 
section  1(a)  of  SFAR  No.  41  from  the^ 
proposed  commuter  category  rule  is 
inconsistent  with  the  International  Civil 
Aviation  Organization  (ICAO) 
standards  of  Annex  8.  The  ICAO 
standards  differentiate  the 
airworthiness  requirements  for  airplanes 
weighing  up  to  12.500  pounds  and  those 
weighing  more.  Airplanes  weighing 
more  than  12,500  pounds  must  comply 
with  Annex  8,  Part  III,  while  those 
weighing  less  than  12,500  pounds  may 
comply  with  lesser  requirements. 


The  FAA  does  not  agree  that  the 
current  requirements  in  SFAR  No.  41 
provide  adequate  or  appropriate 
requirements  for  type  certification  of 
newly  designed  airplanes  in  the  new 
commuter  category.  The  Federal 
Aviation  Act  of  1958,  as  amended, 
addresses  the  level  of  safety  in  air 
transportation  provided  by  air  carriers 
in  at  least  two  specific  sections.  First, 
section  601(b)  states,  in  part,  ".  .  .  the 
Secretary  of  Transportation  shall  give 
full  consideration  to  the  duty  resting 
upon  air  carriers  to  perform  their 
services  with  the  highest  possible  degree 
of  safety  in  the  public  interest  and  to 
any  differences  between  air 
transportation  and  other  air  commerce." 
Second,  section  419(c)  states,  in  part 
".  .  .  the  Administrator,  by  regulation, 
shall  establish  safety  standards  (A)  for 
aircraft  being  used  by  conunuter  air 
carriers  .  .  .  Such  safety  standards  .  .  . 
shall  impose  requirements  upon  such 
commuter  air  carriers  to  assure  that  the 
level  of  safety  provided  to  persons 
traveling  on  such  commuter  air  carriers 
is,  to  the  maximiun  feasible  extent, 
equivalent  to  the  level  of  safety 
provided  to  persons  traveling  on  air 
carriers  which  provide  service  pursuant 
to  certificates  issued  under  section  401 
of  this  title." 

The  ICAO  airworthiness  standards 
proposed  for  the  commuter  category 
airplane  are  the  minimum  standards  to 
ensure  safety  of  airplanes  over-fiying 
another  contracting  state.  Contracting 
states,  such  as  the  United  States,  may 
establish  standards  which  provide  a 
higher  level  of  safety  than  5ie  ICAO 
minimum  standards.  The  passenger 
capacity  and  proposed  commercial 
service  use  are  more  meaningful 
parameters  to  delineate  airworthiness 
safety  standards  than  is  airplane  weight. 
Associating  airworthiness  standards 
with  the  number  of  passengers  carried  is 
also  consistent  with  the  nine  passenger 
seat  limitation  requirement  currently 
applicable  to  normal,  utility,  and 
acrobatic  category  airplanes.  The 
proposed  airworthiness  standards  are 
the  minimum  required  in  the  interest  of 
safety  and  form  an  integral  part  of  the 
level  of  safety  achieved  by  air  carriers. 
Therefore,  no  changes  in  the  proposal 
are  made. 

Several  commenters  contend  that  the 
production  limitation  date  of  October  17, 
1991,  for  SFAR  No.  41  airplanes  should 
be  eliminated  and  production  of 
currently  certificated  SFAR  No.  41 
airplanes  should  be  permitted  for  an 
indefinite  period  of  time. 

In  response  to  these  comments,  we 
note  that  SFAR  No.  41  was  promulgated 
to  meet  an  immediate  need  for  the 


emerging  commuter  airline  industry. 
That  SFAR  was  predicated  on  the 
application  of  additional  airworthiness 
standards  for  existing  type  certificated 
normal  category  airplanes  that  had 
demonstrated  a  good  safety  record.  At 
the  time  SFAR  No.  41  and  its  subsequent 
amendments  were  adopted,  they 
provided  airworthiness  standards  which 
met  the  mandate  of  the  Congress 
regarding  the  safety  standards  for 
airplanes  used  by  commuter  air  carriers. 
The  temporary  airworthiness  standards 
of  SFAR  No.  41  served  the  purpose  for 
which  they  were  intended  and 
established  the  necessary  level  of  safety 
mandated  by  Congress.  In  any  case, 
newly  manufactured  airplanes  which 
are  certificated  under  SFAR  No.  41  will 
not  be  required  to  comply  with  these 
requirements. 

One  commenter  states  that  Part  23.  as 
amended  by  this  final  rule  should 
provide  for  airplanes  with  ten  or  more 
passenger  seats  and  a  maximum 
certificated  takeoff  weight  of  12,500 
poimds  or  less,  citing  paragraph  1(a)  of 
SFAR  No.  41  as  the  reason  for  such  a 
provision.  Additionally,  several 
commenters  contend  that  certification  of 
airplanes  in  the  commuter  category 
should  be  permitted  by  complying  only 
with  the  additional  requirements 
applicable  to  the  commuter  category 
and  those  requirements  stated  in  the 
previous  type  certification  basis  of  their 
airplane. 

The  FAA  does  not  agree  that  the 
conunuter  category  should  differentiate 
between  airplanes  that  weigh  less  than 
12,500  pounds  and  those  that  weigh 
more  than  12,500  pounds.  Furthermore, 
the  FAA  has  concluded  that  a 
certification  basis  for  the  new  commuter 
category  should  include  all  current 
amendments  of  Part  23  plus  all  of  the 
airworthiness  standards  of  SFAR  No.  41 
in  order  to  achieve  the  appropriate  level 
of  safety.  The  proposed  requirements  for 
fuel  tanks,  fire  extinguishing  systems, 
fire  extinguishing  agents,  compartment 
interiors,  fuel  system  components 
crashworthiness,  and  landing  gears  are 
essential  to  the  level  of  safety  expected 
of  airplanes  to  be  type  certificated  in  the 
new  commuter  category,  irrespective  of 
the  weight  of  the  airplane.  Certification 
of  airplanes  to  only  the  SFAR  No.  41. 
paragraph  1(a)  requirements  would 
permit  certification  of  airplanes  with  a 
seating  configuration,  excluding  pilot 
seats,  of  19  or  less  without  complying 
with  the  above  requirements. 

The  traveling  pubhc  is  entitled  to  the 
protection  afforded  by  these  safety 
requirements  regardless  of  whether  the 
commuter  category  airplanes  has  a 
maximum  certificated  takeoff  weight 


above  or  below  12,500  pounds.  In 
addition,  the  FAA  has  had  several 
airworthiness  review  programs  of  the 
airworthiness  standards  for  Part  23 
airplanes.  The  purpose  of  these 
airworthiness  reviews  has  been  to 
improve  and  update  the  airworthiness 
and  crashworthiness  standards 
applicable  to  the  type  certification  of 
new  small  airplane  designs  and  many  of 
the  airworthiness  standards  required  by 
paragraph  1(a)  of  SFAR  No.  41  have 
subsequently  been  adopted  into  Part  23 
for  new  designs  of  airplanes  in  the 
normal,  utility,  and  acrobatic  categories. 
These  requirements  alone  are  not 
considered  adequate  for  commuter 
category  airplanes  and  must  be 
supplemented  as  set  forth  in  Notice  No. 
83-17  for  commuter  category  type 
certification. 

The  FAA  received  comments  in 
support  of  the  proposal  which  contend 
that  the  proposal  is  equivalent  to  the 
airworthiness  standards  of  the  proposed 
Part  24  for  the  light  transport  airplane. 
The  FAA  does  not  agree  that  the 
airworthiness  standards  for  the 
commuter  category  airplane  are 
equivalent  to  those  of  the  recently 
proposed  Part  24.  Some  of  the  reasons 
for  this  disagreement  are  the 
uru-estricted  use  of  powerplants,  the 
size,  and  maximum  weight  of  the 
proposed  Part  24  airplane  and 
airworthiness  standards  directly  related 
to  airplanes  of  this  size. 

Six  additional  commenters  in  support 
of  the  proposal,  operations  of  SFAR-41 
airplanes,  stated  that  redesign  of  the  19- 
seat  commuter  airplane  to  meet  the 
requirements  of  Part  25  would  be  cost 
prohibitive.  The  information  supplied  by 
these  commenters  is  consistent  with  that 
provided  by  commenter  to  a  proposal  in 
Notice  No.  77-17  which  would  have 
required  all  airplanes  operated  under 
Part  135  after  June  30. 1984  to  meet  Part 
25  requirements.  That  proposal  in  Notice 
No.  77-17.  comments  received  on  it,  and 
FAA  reason  for  withdrawal  of  the 
proposal,  is  discussed  earlier  in  the 
Regulatory  History  portion  of  this  final 
rule.  Based  on  the  comments  which 
resulted  in  the  withdrawal  of  Notice  No. 
77-17  and  these  six  comments,  the  FAA 
does  not  plan  to  propose  that  existing 
19-seat  commuter  airplanes  be 
redesigned  to  meet  the  requirements  of 
Part  25. 

One  conunenter  suggests  changes  to 
Part  1  to  redefine  "small  aircraft."  No 
justification  or  reason  to  support  a 
redefinition  of  "small  aircraft"  is 
offered.  The  suggested  redefinition, 
therefore,  is  unnecessary. 


UM  I 


1810  Fedaral  Reg^ter  /  Vol.  52.  No.  10  /  Thursday.  January  15.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  10  /  Thursday.  January  15.  1987  /  Rules  and  Regulations  1811 


Discussion  of  Comments  to  Specific 
Sections  of  Parts  21. 23. 36. 91.  and  135 

The  following  comments  and 
discussions  are  keyed  to  like-numbered 
proposals  contained  in  the  Notice,  or  to 
specific  sections  where  the  conunents 
address  sections  not  previously 
addressed  in  Notice  No.  83-17.  In  Notice 
No.  83-17,  proposals  numbered  1 
through  59  address  Part  23;  proposals  60 
through  72  address  Part  21,  proposals  73 
through  78  address  Part  36,  proposal  79 
addresses  Part  91,  and  proposals  80,  81, 
and  82  address  Part  135. 

Proposal  1 — No  comments  were 
received  in  response  to  the  proposed 
title  change  to  Part  23.  The  title  of  Part 
23  is  adopted  as  proposed. 

Proposal  2 — No  speciHc  conunents 
were  received  in  response  to  the 
proposed  amendment  of  §  23.1,  however, 
general  comments  related  to  S  23.1  have 
bei.n  discussed  under  the  previous 
general  comments  of  this  preamble. 
Section  23.1  is  adopted  as  proposed. 

Proposal  3 — One  commenter  contends 
S  23.3(d)  should  be  revised  to  provide  for 
airplanes  limited  to  12.500  pounds 
maximum  takeoff  weight  and  a  seating 
conflguration,  excluding  pilot  seats,  of 
ten  or  more.  The  FAA  does  not  agree. 
The  airworthiness  standards,  adopted 
herein  establish  requirements  for  the 
commuter  category,  regardless  of 
weight,  from  less  than  12,500  pounds  up 
to  and  including  19,000  pounds,  or 
passenger  seating  conflguration, 
excluding  pilot  seats,  not  to  exceed  19. 

One  commenter  recommends  that 
S  23.3  be  amended  to  require  all 
airplanes  used  by  scheduled  air  carriers 
to  be  certificated  as  commuter  category 
since,  under  the  present  and  proposed 
rules,  airplanes  of  nine  or  fewer 
passenger  seats  will  continue  to  be 
eligible  for  certification  under  existing 
Part  23  rules  and  not  the  enhanced 
conunuter  category  rules.  The  FAA 
recognizes  the  merit  of  the  comment  and 
will  consider  additional  rulemaking  to 
enhance  the  level  of  safety  of  airplanes 
used  by  scheduled  air  carriers  with  a 
passenger  configuration  of  nine  or  less 
when  shown  to  be  in  the  public  interest 
or  necessary  for  safety.  The  FAA 
considers  this  comment  to  be  outside  the 
scope  of  this  rulemaking  activity  and 
one  that  cannot  be  adopted  concurrently 
with  these  amendments  without 
additional  public  participation  in  such  a 
proposal. 

Another  commenter  recommends  that 
S  23.3(d]  be  changed  to  add  single- 
engine,  turbopropeller-powered 
airplanes  to  the  commuter  category.  The 
FAA  does  not  agree  with  the  inclusion 
of  single-engine,  turbopropeller-powered 
airplanes  within  the  commuter  category. 


While  the  commenter  contends  that 
turfoopropeller  engines  have  a  record  of 
increased  reliabiUty  over  reciprocating 
engines,  the  prospect  of  a  single-engine 
failure  does  not  provide  the  level  of 
safety  expected  from  the  airworthiness 
standards  for  commuter  category 
airplanes  which  must  have  the  ability 
for  continued  safe  flight  and  landing 
after  probable  failures,  including  the 
failure  of  an  engine. 

One  commenter  questions  the 
rationale  and  justification  which  restrict 
the  commuter  category  to  propeller- 
driven  airplanes.  The  commenter 
contends  that  this  restriction  does  not 
appear  to  enhance  the  airworthiness  of 
the  commuter  category  and  could  unduly 
restrict  innovative  designs.  The  scope  of 
the  proposal  was  limited  to  integrating 
into  Part  23  the  airworthiness  standards 
as  set  forth  in  Notice  No.  83-17, 
including  those  necessary  to  comply 
with  the  ICAO  requirements.  Since  the 
airworthiness  standards  proposed  in 
Notice  No.  83-17  would  apply  to 
propeller-driven  airplanes  only,  these 
standards  are  not  considered  adequate 
for  other  propulsion  system  designs.  The 
comment  is  not  germane  to  the  scope  of 
this  final  rule. 

A  minor  clarifying  change  was  made 
to  proposed  \  23.3(e)  by  inserting  the 
word  "type"  before  the  word 
"certiHcated."  This  makes  clear  that 
certification  in  that  paragraph  was  with 
reference  to  type  certification  and  not  to 
airworthiness  certification. 

It  has  been  past  FAA  policy  to  issue 
an  airworthiness  certificate  for  an 
airplane  in  more  than  one  category. 
However,  for  an  airplane  type 
certificated  in  both  the  normal  and 
commuter  categories,  the  FAA  will  not 
issue  an  airworthiness  certificate  for 
more  than  one  category.  This  procedure 
is  being  established  because  of 
significant  differences  among  the 
airworthiness,  maintenance,  and 
operating  requirements  applicable  to 
normal  and  commuter  category 
airplanes.  Accordingly,  for  those 
airplanes  that  may  be  type  certificated 
in  both  the  normal  category  and  the 
commuter  category,  an  applicant  may 
apply  for  a  standard  airworthiness 
certificate  as  either  a  normal  or 
commuter  category  airplane,  but  not  for 
multiple  airworthiness  certification  in 
both  categories.  If  the  applicant  selects 
airworthiness  certification  as  a  normal 
category  airplane,  the  airplane  must  be 
operated  as  a  small  airplane  with  a 
seating  configuration,  excluding  pilot 
seats,  of  nine  or  less  in  accordance  with 
the  normal  category  type  certificate 
limitations  for  the  airplane. 
Alternatively,  if  the  applicant  selects 
airworthiness  certification  as  a 


commuter  category  airplane,  the 
airplane  must  be  operated  in  accordance 
with  the  commuter  category  type 
certificate  limitations  for  the  airplane. 

Proposal  4 — One  commenter  states 
that  paragraph  4(a]  of  SFAR  No.  41,  as 
amended,  requires  the  establishment  of 
a  maximum  zero  fuel  weight  and 
contends  that  §  23.25  should  include 
such  a  requirement.  The  FAA  agrees. 
Therefore,  establishment  of  a  maximum 
zero  fuel  weight  by  the  applicant,  as 
required  in  paragraph  4(a)  of  SFAR  No. 
41,  is  considered  necessary  and  %  23.25 
is  revised  accordingly  to  assure  the 
airplane  design  considers  the  necessary 
operational  limitations  with  variations 
between  payload  and  fuel  loads. 

Proposal  5 — One  commenter  states, 
for  ICAO  Annex  8  compUance,  that  an 
approach  configuration  must  be 
selected.  The  FAA  agrees  that  the 
applicant  should  determine  the 
approach  configuration  since 
compliance  with  the  airworthiness 
standards  for  commuter  category 
airplanes  requires  performance  in  the 
approach  configuration.  Accordingly, 
S  23.45(0(1}  is  changed  by  adding  the 
word  "approach"  following  the  words 
"en  route"  in  the  requirements  for 
airplane  configuration  selection  by  the 
apphcant. 

Another  commenter  recommends  a 
statement  of  principle  as  a  new 
paragraph  (a)  to  be  added  to  \  23.45  to 
read  as  follows,  and  subsequent 
paragraphs  renumbered  accordingly: 

"(a)  The  intended  level  of  safety  will 
be  achieved  only  if  the  performance 
information,  established  and  furnished 
in  accordance  with  FAR  23,  Subparts  B 
and  G,  is  used  in  conjunction  with  the 
performance  operating  rules  of  FAR 
135.399  through  FAR  135.403." 

The  commenter  proposes  revisions  to 
S  135.399  and  additional  sections  to  Part 
135.  The  FAA  does  not  agree  that  a 
"statement  of  principle"  should  be 
included  in  §  23.45.  The  Federal 
Aviation  Act  of  1958,  as  amended,  sets 
forth  the  requisite  policy  and  principle 
with  respect  to  airworthiness  standards 
and  operating  rules  for  U.S.  civil 
aircraft. 

The  previous  commenter  also 
recommends  that  §  23.45(f)(3)  include 
reference  to  the  "takeoff  flight  path" 
unless  it  is  covered  by"  ".  .  .  the 
critical-engine-inoperative  takeoff 
performance,"  and  the  landing  distance. 
The  FAA  agrees  with  the 
recommendation  and,  for  clarity,  this 
general  performance  requirement  has 
been  revised  to  include  "takeoff  flight 
path"  and  "landing  distance"  in 
S  23.45(fl(3).  Since  S  23.1583.  Operating 
limitations,  requires  this  information  tp 


be  included  in  the  Airplane  Flight 
Manual  (AFM)  for  safe  operation  and 
since  S  23.75  includes  requirements  for 
determining  landing  distances, 
S  23.45(f)(3)  should  include  requirements 
that  make  it  clear  that  the  applicant 
must  establish  these  procedures. 

In  addition,  the  commenter 
recommends  that  S  23.45(f)(4]  be  revised 
to  include  the  establishment  of 
procedures  for  conducting  a  missed 
approach  and  the  requirement  for  these 
procedures  be  stated  in  the  Airplane 
Flight  Manual  in  accordance  with  the 
requirements  of  §S  23.1585  and  23.1587. 
The  FAA  agrees  with  the 
recommendation.  Since  new 
SS  23.67(e)(3)  and  23.77(c)  contain 
requirements  for  the  establishment  of 
condition  for  the  execution  of  a  missed 
approach  and  balked  landing  and 
S  23.45(f)(4)  as  proposed  in  Notice  No. 
83-17  requires  the  establishment  of 
procedures  for  the  execution  of  balked 
landings,  the  procedures  for  executing  a 
missed  approach  should  also  be 
included  in  this  amendment  of 
S  23.45(f)(4).  These  procedures  are 
required  to  be  in  the  Airplane  Flight 
Manual  by  9  23.1585(a).  The  FAA 
considers  this  addition  as  an 
elaborative,  nonsubstantive  change  to 
§  23.45(f)(4). 

One  commenter  contends  that 
SS  23.45  through  23.77  should  reflect  the 
standards  contained  in  SS  25.101 
through  25.125  for  the  following  reasons: 

(1)  The  proposed  wording  of  S  23.55, 
Accelerate-stop  distance,  does  not 
incorporate  Va  or  the  time  delays  for 
engine  failure  recognition  and  reaction 
by  the  pilot  as  required  by  Part  25,  and 

(2)  proposed  S  23.57,  Takeoff  path, 
would  require  a  2.0  percent  steady  state 
climb  gradient.  This  is  an  improvement 
over  existing  regulations,  but  the 
coRunenter  is  of  the  opinion  that  2.4 
percent  should  be  required,  contending 
this  gradient  is  very  important  to  the 
level  of  safety  attained.  The  commenter 
contends  that  the  level  of  safety  is  not 
the  result  of  tailoring  each  takeoff  for 
the  most  critical  condition,  but  of 
establishing  a  floor  such  as  the  2.4 
percent  gradient.  A  floor  gradient  covers 
those  anomalies  not  accounted  for  by 
the  takeoff  equation;  e.g.,  actual  runway 
gradient  rather  than  average,  runway 
outside  air  temperature,  windshear,  drag 
from  brakes  and  other  contaminants, 
engine  power  degradation,  instrument 
errors,  and  weight  and  balance  errors.  In 
addition,  this  commenter  states  that  if 
the  takeoff  is  predicated  upon  clearing 
obstacles  by  some  fixed  value;  e.g.,  35 
feet,  the  end  result  will  be  disastrous 
because  these  anomalies  may  contribute 
to  a  failure  to  clear  the  obstacle. 


The  FAA  does  not  agree  with  the 
comment  that  SS  23.45  through  23.77 
should  be  replaced  with  the 
requirements  of  SS  25.101  through 
25.125.  The  requirements  of  SS  23.45 
through  23.77  which  require  a  2-percent 
second-segment  climb  gradient  are  the 
standards  for  airplanes  recertificated  to 
SFAR  No.  41  as  supplemented  by  those 
requirments  necessary  to  comply  with 
the  flight  performance  standards  of 
ICAO  Annex  8,  Part  III.  Those 
recertificated  airplanes  have  a  good 
safety  record  and  retaining  those 
requirements  as  well  as  adopting  the 
enhanced  flight  performance 
requirements  of  ICAO  Annex  8,  Part  III, 
provide  the  safety  level  expected  of  the 
new  airplane  designs  permitted  by  this 
new  category.  Furthermore,  this  final 
rule  includes  many  of  the  Part  25 
requirements  suggested  by  this 
commenter. 

Another  commenter  states  that  the 
proposed  flight  requirements  for  this 
category  of  airplane  attain  the 
appropriate  level  of  safety  of  commuter 
category  airplanes.  The  commenter 
states  that  the  additional  requirements 
of  SFAR  No.  41C,  which  brought 
airplanes  over  12.500  pounds  into 
compliance  with  ICAO  Annex  8,  Part  III, 
now  appear  to  be  applicable  to  any  10- 
to  19-seat  airplane,  even  if  under  12,500 
pounds.  The  commenter  supports  this 
action. 

In  response  to  this  comment,  to  clarify 
what  appears  to  be  a  misconception  on 
the  part  of  the  commenter,  the 
additional  requirements  of  SFAR  No. 
41C  did  not  require  airplanes  of  over 
12,500  pounds  to  comply  with  the 
requirements  of  ICAO  Annex  8,  Part  III. 
The  ICAO  Annex  8  requirements  are 
applicable  only  if  an  applicant  desires  to 
comply  with  them  for  certification  to 
SFAR  4lC:  i.e.,  compliance  is  not 
mandatory  as  implied  by  the 
commenter.  The  commenter  correctly 
understands  that  the  ICAO  Annex  8 
requirements  are  applicable  to  any 
commuter  category  airplane,  even  if 
under  12,500  pounds.  Accordingly,  ICAO 
Annex  8  requirements,  as  adopted  by 
this  amendment,  are  applicable  to  any 
commuter  category  airplane,  even  if  the 
seating  configuration,  excluding  pilot 
seats,  is  less  than  ten  or  the  airplane  has 
a  maximum  weight  of  less  than  12,500 
pounds  and  is  to  be  type  certificated  in 
the  commuter  category. 

Proposal  6. — The  comments  received 
in  response  to  the  proposed  amendment 
of  S  23.51,  were  discussed  under 
Proposal  5.  Accordingly,  S  23.51  is 
adopted  as  proposed. 

Proposal  7.^0ne  commenter  agrees 
with  the  FAA  decision  to  apply 


essentially  Part  25  standards  to  takeoff 
performance  criteria  for  commuter 
category  airplanes.  This  commenter 
suggests  that  a  significant  simplification 
of  S  23.53,  Takeoff  speeds,  could  be 
achieved  if  it  were  based  more  closely 
on  the  existing  requirements  of  S  25.107 
and  the  Joint  Airworthiness 
Requirements  (JAR)  25.107.  A  proposed 
simplification  was  offered.  (NOTE:  The 
Civil  Airworthiness  Authorities  of 
certain  European  countries  have  agreed 
common  to  comprehensive  and  detailed 
airworthiness  requirements  referred  to 
as  the  Joint  Airworthiness  Requirements 
QAR)  with  a  view  to  minimizing  type 
certification  problems  on  joint  ventures, 
and  also  to  facilitate  the  export  and 
import  of  aviation  products.)  The  FAA 
agrees  and  S  25.53(c]  has  been 
simplified  by  deletion  of  subparagraphs 
(c)(4)(ii)  and  (iii)  which  are  included  in 
subparagraph  (c)(1)  of  this  section. 

Another  commenter  notes  the  absence 
of  a  requirement  for  the  determination 
of  the  minimiun  unstick  speed.  Vmv,  and 
the  resultant  absence  of  Vnv 
consideration  in  the  determination  of 
the  rotation  speed,  V*.  A  determination 
of  Vmv  was  not  a  requirement  for  a  type 
certification  under  SFAR  No.  41  and  the 
FAA  considers  the  requirement  that  V« 
not  be  less  than  1.10  \si  or  1.10  Vmc  as 
an  adequate  safeguard.  In  addition, 
another  commenter  supports  this  FAA 
position  and  notes  that  the  Vj» 
requirement  is  more  stringent  than  that 
required  for  transport  category 
airplanes.  In  addition,  the  determination 
of  Vm(/  typically  requires  addition  of 
equipment  to  the  airplane  to  conduct  the 
tests  and  the  FAA  considers  the 
additional  tests  as  unnecessary  for 
commuter  category  type  certification. 

Proposal  8. — One  commenter  states 
that  although  the  proposed  requirements 
of  S  23.55,  Accelerate-stop  distance, 
have  been  accurately  adopted  from  Part 
135,  Appendix  A.  S  5(c],  this  section  has 
always  conflicted  with  the  definition  of 
V,  as  a  decision  speed.  The  commenter 
suggests  that  S  23.55(a)(2)  be  changed  to 
read  ".  .  .  at  which  Vj  reached 
assuming  that,  in  the  case  of  engine 
failure,  the  pilot  decides  to  stop  at  the 
speed  Vj."  Another  commenter  contends 
that  the  proposal  needs  to  be  modified 
since  it  is  not  entirely  consistent  with 
the  relationship  between  Vj  and  Wtr,  as 
stated  in  S  23.53(c)(l)(iv).  This 
commenter  suggests  that  the  language 
used  in  S  23.55(a]  emulate  the  existing 
requirements  of  S  25.109(a)  and  JAR 
25.109(a).  The  FAA  agrees  with  the  first 
commenter  regarding  the  conflict  with 
the  definition  of  Vj  as  a  decision  speed 
and  also  with  Vj  and  Vtr  as  proposed  in 
S  23.53(c)(l)(iv).  These  apparent 
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conflicts  can  be  resolved  by  more 
clearly  setting  forth  the  series  of  events 
necessary  to  determine  the  accelerate- 
stop  distance  requirement.  Section 
23.55(a)  is  revised  accordingly  and  the 
revision  is  a  nonsubstantive  change  to 
the  requirement  as  proposed. 

One  commenter  suggests  J  23.55(b)(3) 
be  changed  to  read  ".  .  •  no  more  than 
average  skill  is  required  .  .  ."  instead  of 
".  .  .  exceptional  skill  is  not  required 
.  .  ."  The  commenter  does  not  provide  a 
reason  for  the  suggestion.  Section 
25.109(b)(3)  has  the  same  wording  as  the 
proposal  in  §  23.55(b)(3)  and  the  FAA  is 
not  aware  of  any  interpretive  problems 
with  the  Part  25  requirement. 
Accordingly,  i  23.55(b)(3)  is  adopted  as 
proposed  in  Notice  No.  83-17. 

Proposal  9. — ^Two  commenters  note 
that  9  23.57  is  patterned  after  the 
requirements  of  S  25.111,  and  that 
§  23.57(c)(2)  includes  the  "second 
segment"  climb  requirement.  They 
contend  that  this  approach  to  stating  the 
requirements  may  ultimately  cause 
disputes;  therefore,  it  is  more 
appropriate  to  include  the  requirement 
in  S  23.67.  Climb:  one  engine 
inoperative.  The  FAA  agrees  and  the 
words  "at  a  steady  gradient  of  not  less 
than  two  percent  and"  are  deleted  as 
proposed  in  §  23.57(c)(2)  and  the  "flrst 
segment"  and  "second  segment"  climb 
requirements  are  added  to  S  23.67  as 
recommended  by  these  commenters. 

One  commenter  contends  the  takeoff 
path  should  terminate  at  1000  feet  above 
the  takeoff  surface  as  stated  in  Part  135, 
Appendix  A.  instead  of  1500  feet  as 
proposed  in  S  23.57(a)  and  the  final  rule 
should  delete  all  en  route  climb  gradient 
requirements  other  than  a  1.2  percent 
standard.  The  FAA  does  not  agree.  First, 
airplanes  recertificated  to  SFAR  Nos. 
41B  and  4lC  which  comply,  at  the 
election  of  the  applicant,  with  the  ICAO 
requirements,  the  ICAO  1500-foot 
takeoff  path  requirement  applies  instead 
of  a  1000-foot  takeoff  flight  path 
required  in  Part  135,  Appendix  A. 
Furthermore,  commuter  category 
airplanes  are  to  comply  with  the  ICAO 
requirements.  Secondly,  en  route  climb 
gradient  requirements  other  than  1.2 
percent  were  required  by  an  SFAR  41 
amendment  which  set  forth  the 
requirements  for  ICAO  compliance. 
These  requirements  are  necessary  in  the 
commuter  category  standards  to  comply 
with  the  ICAO  airworthiness  standards. 

Another  commenter  contends  the  2- 
percent  climb  gradient  to  400  feet,  as 
stated  in  Part  135,  Appendix  A, 
paragraph  6(b)(2).  has  been  interpreted 
to  be  the  same  gradient  required  at 
airfield  altitude.  This  conunenter  cites 
§  25.121(b)  which  was  not  referenced  in 
SFAR  No.  41B  to  satisfy  compliance 


Ywith  ICAO  requirements.  The 
commenter  states  the  same  criteria 
ciurently  contained  in  Part  135. 
Appendix  A,  should  be  retained  for 
S  23.57(c)(2)  and  further  contends  that 
no  reason  is  evident  for  changing  that 
regulation.  The  FAA  does  not  agree.  The 
proposed  climb  gradient  adopted  in 
S  23.67  more  clearly  identifies  the 
requirement  for  climb  with  one  engine 
inoperative.  The  climb  gradient  is 
necessary  to  comply  with  the  ICAO 
requirements  and  the  level  of  safety 
expected  on  new  airplane  designs  of  the 
commuter  category. 

Another  commenter  contends  that 
apphcations  for  type  certification  in  the 
commuter  category,  for  airplanes  with 
more  than  two  engines,  are  likely  to  be 
rare  and  some  simphfication  of  (  23.57 
and  other  requirements  might  be 
achieved  by  the  deletion  of 
requirements  relating  to  three-  and  four- 
engine  airplanes.  The  FAA  concludes, 
however,  that  in  cases  where  an 
applicant  is  designing  a  three-  or  four- 
engine  airplane,  the  applicant  should 
know  the  applicable  requirements  for  its 
design.  Therefore,  the  requirements  for 
three-  and  four-engine  airplanes  should 
remain  in  the  final  rule.  Accordingly,  the 
proposal  regarding  three-  and  four- 
engine  airplanes  is  adopted  as  proposed. 

One  commenter  understands  that 
FAA  poUcy,  with  respect  to  transport 
category  airplanes,  is  to  deny 
performance  credit  for  manual  propeller 
feathering  before  the  airplane  reaches  a 
height  of  400  feet  above  the  takeoff 
surface  and  suggesto  that  8  23.57(c)(4)  be 
changed  to  include  the  commenter's 
understanding  of  this  policy  as  a 
clarification  of  the  use  of  propeller 
feathering  in  determining  commuter 
category  airplane  performance.  The 
commenter's  understanding  is  correct 
Furthermore,  the  FAA  used  Part  135, 
Appendix  A,  paragraph  6(b).  Takeoff 
climb:  one-engine-inoperative,  as  one  of 
the  reference  sources  for  the 
S  23.57(c)(4)  proposal.  Paragraph  6(b) 
state*,  in  part  ".  ■  .  the  remaining 
engines  at  the  maximum  takeoff  power 
or  thrust  and  the  propeller  of  the 
inoperative  engine  windmilling  with  the 
propeller  controls  in  the  normal  position, 
except  that  if  an  approved  automatic 
feathering  system  is  installed,  the 
propellers  may  be  in  the  feathered 
position:  .  .  ."  To  clarify  the  condition 
for  which  use  of  propeller  feathering  can 
be  regarded  as  a  configuration  change, 
the  word  "automatic"  %vill  precede  the 
word  "propeller"  in  the  final  revision  of 
S  23.57(c)(4).  This  action  is  not  based 
upon  the  policy  applied  to  transport 
category  airplanes,  but  rather  upon  the 
requirement  stated  in  the  additional 
airworthiness  standards  of  Part  135. 


Appendix  A.  which  was  to  be  mtegrated 
into  Part  23  for  commuter  category 
airplanes  as  indicated  in  Notice  No.  8^ 
17. 

Proposal  10.— One  conunenter  states 
that  this  new  S  23.59  should  be 
applicable  for  ICAO  Annex  8 
compliance  and  should  apply  only  when 
the  applicant  elects  such  compliance. 
The  FAA  disagrees.  The  issue  of  ICAO 
Annex  8  compliance  has  been  discussed 
previously  as  it  concerns  the  level  of 
safety  expected  of  new  airplane  designs 
for  the  commuter  category. 

Another  commenter  supports  the 
proposal  but.  nonetheless,  suggests  a 
change  based  upon  material  contained 
in  Advisory  Circular.  Joint  (ACJJ  No. 
25.113(a)(2)  for  takeoff  with  all  engines 
operating.  (Note:  AJC  advisory  material 
is  developed  in  conjunction  with  the 
JAR  airworthiness  standards.)  The 
commenter  contends  the  requirements  of 
takeoff  and  accelerate-stop  performance 
data  are  incomplete  unless  they  include 
sufficient  information  to  allow  the 
rational  downward  adjustment  of  Vi 
when  taking  off  from  a  wet  runway.  The 
FAA  does  not  agree.  The  requirements, 
as  stated,  are  essentially  equal  to  those 
applied  to  transport  category  airplanes 
as  cited  in  t  25.113(a).  The  FAA  is  not 
aware  of  any  significant  problems  in 
applying  the  requirements  of  that 
section  nor  of  any  unsafe  conditions 
arising  from  apphcation  of  its 
requirements  either  to  transport 
category  airplanes  or  to  the  SFAR  No.  41 
airplanes  which  comply  with  the  ICAO 
requirements. 

One  commenter,  while  stating  that 
S  23.59(b)  is  a  desirable  addition, 
contends  a  new  speed,  Vu*.  »• 
introduced.  In  addition,  the  commenter 
suggests  that  V«  should  be  substituted 
for  Vu)r  since  this  would  result  in  a 
more  conservative,  shorter  takeoff  run. 
The  FAA  does  not  agree  that  a  new 
speed,  Vu)r,  has  been  introduced. 
Section  23.51(b)  currently  states  "For 
multiengine  airplanes,  the  lift-off  speed. 
\uor,  may  not  be  less  than  Vj»c 
determined  in  accordance  with 
S  23.149."  In  addition,  the  FAA  does  not 
agree  that  Vj»  should  be  substituted  for 
Vlot  because  V*  is  the  rotation  speed  for 
takeoff  and  Vu»r  l«  the  speed  at  which 
the  airplane  leaves  the  takeoff  surface 
after  attaining  the  rotation  speed.  Vn. 

Another  commenter  contends  that  few 
airport  authorities  declare  clearways 
and  that  few  operators  have  the 
resources  to  carry  out  independent 
surveys.  Operators  should  be  permitted 
to  use  defined  clearways  when 
available  and  permitted  by  the  operating 
rules.  Takeoff  distance  limitations 
would  result  in  a  unwarranted  jwnalty 


at  airports  where  clearways  have  been 
defined  by  the  responsible  authorities. 
Accordingly,  the  FAA  is  adopting  the 
requirements  as  proposed. 

Proposal  11. — One  commenter  states 
that  the  new  {  23.61.  only  appUes  to 
ICAO  Annex  8  compliance  and  should 
apply  only  when  the  applicant  elects 
such  compliance.  The  FAA  disagrees. 
The  issue  of  complying  with  the 
requirements  of  ICAO  Annex  8  has  been 
previously  discussed. 

Another  commenter  recommends 
deleting  the  requirements  applicable  to 
three-  and  four-engine  airplanes.  The 
FAA  disagrees.  See  the  discussion  in 
Proposal  9. 

Proposal  12. — One  commenter 
contends  that  the  proposed  change  to 
S  23.65  concerns  all-engine  climb  and. 
except  for  balked  landLig  climb.  Part 
135.  Appendix  A,  is  not  concerned  with 
aU  engine  climb.  Accordingly,  the 
commentor  recommends  the  deletion  of 
proposed  paragraph  (d)  to  S  23.65.  This 
commenter  contends  that  the  source 
referenced  for  the  proposal  is  in  error. 
Another  commenter  contends  that  the 
proposed  additional  paragraph  (d)  is 
superfluous  because:  (1)  A  requirement 
to  furnish  performance  data  in  the 
Airplane  Flight  Manual  is  contained  in 
9  23.1587,  Performance  information;  (2) 
proposed  new  paragraph  (a)  to  9  23.45, 
General,  requires  all  performance 
requirements  to  be  met  at  ambient 
atmospheric  conditions;  and  (3)  the 
existing  9  23.21(a)  requires  all  flight 
requirements  to  be  met  "at  each 
appropriate  combination  of  weight  and 
center  of  gravity  ...  for  which 
certification  is  requested."  The  FAA  has 
reexamined  the  proposal,  considered  the 
comments  made,  and  does  not  agree 
with  the  commenters'  contentions.  The 
requirement  states  that  the  performance 
data  must  be  determined.  The 
information  required  by  9  23.1587  cannot 
be  furnished  until  it  is  determined  as 
required  by  9  23.65(d). 

Proposal  13. — One  commenter  states 
that  proposed  9  23.67(e)  requires 
unwarranted  reliance  on  the  takeoff 
path  requirements  of  proposed  9  23.57 
for  one-engine-inoperative  climb 
requirements.  This  commenter  contends 
that  the  proposed  regulation  can  be 
interpreted  as  meaning  either  that  the 
takeoff  with  the  landing  gear  extended 
requirement  of  Part  135,  Appendix  A, 
paragraph  6(b)(1)  has  either  disappeared 
or  may  be  demonstrated  in  ground  effect 
and  that  neither  case  is  considered 
satisfactory.  This  commenter 
recommends  9  23.67(e)  should  be 
rewritten  in  a  manner  that  follows  the 
pattern  of  Part  135,  Appendix  A, 
paragraph  6(b]  in  order  to  be  more 
easily  understood. 


Additionally,  another  commenter 
states  that  the  proposed  9  23.e7(e)(2] 
seems  to  be  redundant  with  proposed 
9  23.57(c)(3)(i)  for  two-engine  airplanes 
and  less  restrictive  than  proposed 
9  23.57(c)(3)(iii)  for  three-  and  four- 
engine  airplanes;  therefore,  proposed 
9  23.67(e)(2)  might  be  deleted. 

One  further  commenter  states  that  no 
reason  has  been  offered  for  failing  to 
include  the  takeoff  climb,  landing  gear 
extended,  requirement  of  Part  135, 
Appendix  A,  in  this  rule  and  contends 
that  9  25.121(a)  and  JAR  25.121(a)  have 
always  had  such  a  requirement  This 
commenter  asserts  that  9  23.57(c)(1)  is 
not  an  adequate  substitute  because  the 
takeoff  climb  with  the  landing  gear 
extended  should  form  a  part  of  the 
takeoff  weight  altitude,  temperature 
(WAT)  limitation  and  the  "second 
segment"  climb  should  also  be  included 
in  9  23.67  instead  of  9  23.57.  This 
commenter  also  states  that  as  discussed 
in  the  comment  to  9  23.57.  the  "second 
segment"  takeoff  climb  with  the  landing 
gear  retracted  should  also  be  located  in 
9  23.67  since  this.  too.  forms  a  part  of  the 
takeoff  WAT  limitation.  In  addition,  this 
commenter  states  that  by  referencing 
9  25.1533(a)(1).  it  is  clear  by  analogy 
with  9  25.121(c),  that  proposed 
9  23.67(e)(2)  forms  the  third  component 
of  the  takeoff  WAT  limitation.  This 
commenter  submitted  a  rewrite  of 
9  23.67(e)  for  consideration. 

The  FAA  thoroughly  considered  the 
comments  received  along  with  the 
requirements  of  proposed  9  23.67(e).  The 
FAA  agrees  that  the  requirements 
should  be  rewritten  to  be  more  easily 
understood.  The  removal  of  the 
requirements  for  one-engine-inoperative 
climb  in  the  takeoff  from  proposed 
9  23.57  and  the  insertion  of  that 
requirement  in  9  23.67  will  meet  this 
objective. 

One  commenter  contends  that  a  need 
exists  for  a  further  requirement  similar 
to  9  25.1533(a)(1)  and  JAR  25.1533(a)(1), 
which  calls  for  a  performance  operating 
limitation  to  be  estabUshed;  i.e..  the 
maximum  takeoff  weight  as  a  function 
of  altitude  and  temperature,  at  which 
compliance  can  be  shown  with  the 
minimal  climb  gradient  of  proposed 
9  23.67(e).  The  FAA  considers  that  the 
further  requirement  is  encompassed 
adequately  within  the  proposed 
requirements  of  9  23.1583(c)(3)(iii).  This 
commenter  contends  that  accepting  a 
lower  standard  for  the  "second 
segment"  climb  is  difficult  to  defend  and 
also  asks  why  there  is  no  increase  in 
values  for  three-  and  four-engine 
airplanes.  The  FAA  considers  the 
"second  segment"  2-percent  climb 
gradient  for  two-engine  airplanes  as  the 
minimum  standard  based  upon  the 


satisfactory  service  experience  with 
two-engine  airplanes  recertificated  to 
SFAR  No.  41.  The  FAA,  however. 
reviewed  this  comment  and  agrees  that 
a  minimum  standard  should  be 
estabhshed  for  three-  and  four-engine 
airplanes.  Accordingly,  in  order  to 
clarify  this  section  and  make  it 
consistant  with  other  proposed  sections 
in  this  rulemaking  action.  9  23.67(e)(l)(ii) 
must  include  appropriate  climb 
gradients  for  three-  and  four-engine 
airplanes.  Also,  corrections  have  been 
made  to  99  23.67(e)(l)(i)  and  23.67(e)(2) 
by  including  appropriate  three-  and  four- 
engine  provisions. 

One  commenter  contends  that  a  need 
exists  for  a  knowledge  of  the  airplane's 
net  climb/descent  gradient  with  one 
engine  inoperative  in  order  to  establish 
compliance  with  the  performance 
operating  rules  relating  to  en  route  flight 
proposed  by  the  commenter.  The 
commenter  asserts  that  this  need  is  not 
met  by  existing  9  23.67  and  a  proposed 
wording  for  a  new  section  is  offered. 
The  FAA  does  not  agree.  The  proposed 
requirements  meet  the  en  route 
performance  operating  rules  of  Part  135. 
Accordingly,  the  proposed  section  from 
this  commenter  has  not  been  adopted. 

Comments  which  are  subsequently 
discussed  on  Proposal  15  notes  that  the 
proposed  requirements  for  approach 
landing  climb  were  misplaced  imder 
9  23.77.  As  discussed  under  that 
proposal,  the  approach  landing  climb 
requirements  proposed  for  9  23.77  have 
been  relocated  to  9  23.67(e)(3). 

Proposal  14. — One  commenter 
contends  that  the  requirements  of 
9  23.75.  even  as  amended  by  proposed 
new  paragraph  (g),  are  inadequate  in 
that  they  fail  to  address  landing  with 
one  engine  inoperative.  A  in  the  case  of 
evaluation  of  takeoff  performance,  a 
clearer  presentation  of  the  relevant 
requirements  can  be  achieved  if  the 
speeds  and  distances  are  considered  in 
separate  sections.  As  suggested  text  for 
a  new  requirement  of  reference 
approach  speeds  is  offered.  This 
commenter  proposes  that  the  landing 
field  length  requirement  proposed  by 
that  inasmuch  as  it  includes 
consideration  of  the  all-engines- 
operating  and  the  one-engine- 
inoperative  cases,  is  more  complex  than 
that  proposed  in  Notice  No.  83-17.  The 
commenter  notes  that  higher  ambient 
temperatures  dictate  greater  landing 
distances  and  the  effect  is  amplified  if 
credit  for  reverse  thrust  is  allowed  in 
accordance  with  existing  9  23.75(fl.  Tht. 
FAA  does  not  agree  that  the  proposed 
requirements  are  inadequate  or  that 
there  is  a  need  to  separate  the  landing 
speeds  and  determination  of  landing 


UM  I 


1814  Federal  Register  /  Vol.  52.  No.  10  /  Thursday.  lanuary  15.  1987  /  Rules  and  Regulations 


distances  into  separate  sections.  The 
requirements,  as  proposed,  are 
essentially  the  same  as  those  applied  to 
transport  category  airplanes  for  Part  25 
type  certification.  The  comment 
addressing  ambient  temperature  as  one 
parameter  against  which  landing 
distances  should  be  determined  is  well 
taken.  However.  S  23.1583.  Operating 
limitations,  as  proposed,  requires  as  a 
limitation,  the  maximum  landing  weight 
for  each  altitude,  ambient  temperature, 
and  required  landing  runway  length 
within  the  range  selected  by  the 
applicant.  Section  23.75  is  designed  for 
test  purposes  and  the  affect  of  ambient 
temperature  on  the  landing  distance  is 
calculated  in  accordance  with  i  23.1583. 
Therefore,  no  change  is  being  made  to 
the  proposed  requirement 

One  commenter  contends  that 
consideration  of  wind  in  S  23.75(g)(1)  is 
superfluous  and  should  be  deleted 
because  of  wind  consideration  in 
S  23.75(g)(3].  Wind  condition  analysis  is 
set  forth  in  §  23.75(g)(3).  as  proposed. 
The  requirement  that  wind  conditions 
must  be  considered  is  set  forth  in 
§  23.75(g)(1).  These  paragraphs  perform 
different  functions,  therefore,  the  word 
"wind"  in  S  23.75(g)(1)  is  not  considered 
superfluous.  Section  23.75(g)(1)  is 
adopted  as  proposed. 

Proposal  15.— One  conmienter  states 
that  in  order  to  maintain  the  Part  25  and 
]AR  25  format,  the  balked  landing  climb 
requirements,  for  all  categories  of 
airplane  should  be  transferred  to  9  23.65. 
Climb:  All  engines  operating.  The  FAA 
does  not  agree.  This  commenter 
contends  that  the  balked  landing  climb 
gradient  minimum  for  commuter 
category  airplanes  should  not  be  greater 
than  the  3.2  percent  climb  gradient 
required  for  transport  category 
airplanes.  No  supporting  information 
was  given  concerning  the 
inappropriateness  of  the  balked  landing 
climb  gradient  and  that  portion  of  the 
proposal  is.  therefore,  adopted  as 
proposed. 

The  comment  is  made  that  the 
minimum  speed  of  1.10  Wsi  is  considered 
grossly  inadequate  since  it  implies  an 
unacceptable  erosion  of  stall  speed 
margin  and/or  a  need  for  a  significant 
acceleration  if  the  Qaps  are  retracted 
from  the  landing  position  early  in  the 
maneuver.  The  contention,  however,  is 
that  a  climb  initiated  at  precisely  the 
landing  approach  speed  has  the 
characteristic  of  being  slightly 
conservative,  since  climb  performance  is 
likely  to  improve  slightly  should  the 
speed  fall  below  Vatr  (reference  speed) 
in  an  operational  maneuver.  This 
commenter  offers  a  rewrite  of  the 
proposal.  The  FAA  does  not  agree  that 


the  1.10  V<|  speed  is  inadequate  as  the 
minimum  for  this  balked  landing  climb 
speed.  Similar  requirements  have  been 
applied  to  airplanes  certificated  under 
SFAR  No.  41.  and  these  airplanes  have 
safely  operated  under  the  current  rules. 

One  commenter  contends  that  the 
proposal  has  two  problems:  (1)  The 
proposal  addresses  the  approach  climb 
and  is  misplaced  under  S  23.77  Balked 
landing,  which  has  a  very  exact 
meaning;  and  (2)  the  requirement  should 
apply  only  to  ICAO  Aimex  8  compUance 
and  should  be  deleted  or  made  optional 
The  commenter  states  that  the  approach 
climb  requirement  applies  with  the 
landing  gear  retracted  and  flaps  in  the 
approach  position  and  the  proposal 
should  be  clear  that  the  landing  gear  is 
in  the  retracted  position.  Another 
commenter  notes  this  and  also  suggests 
that  {  23.67  Climb:  one  engine 
inoperative,  includes  the  requirement  for 
approach  landing  dimb  instead  of  the 
section  concerned  with  the  balked 
landing  requirements.  The  FAA  agrees 
that  the  approach-landing  climb  more 
appropriately  should  be  dted  as  one- 
engine-inoperative  climb  requirement 
and  is  being  placed  in  9  23.67(e)(3)  for 
those  requirements.  As  indicated 
previously,  the  FAA  does  not  agree  that 
the  approach  landing  climb  requirement 
should  be  deleted  or  optional. 
Accordingly,  the  requirement  for 
approach  landing  climb  is  placed  in 
amended  9  23.67  instead  of  9  23.77  in 
substantially  the  same  form  as  proposed 
in  Notice  No.  83-17. 

Another  commenter  states  that 
proposed  9  23.77(c)(2),  although  adopted 
substantially  unchanged  from  9  23.121(d) 
and  JAR  25,  is  an  unsatisfactory 
requirement  primarily  due  to  the 
operationally  unrealistic  speed  at  which 
the  climb  gradient  minimum  may  be  met. 
The  commenter  proposes  an  existing 
ICAO  Airworthiness  Technical  Manual 
standard  which  possibly  avoids  this  and 
other  piuported  shortcomings  of 
9  25.121(d)  and  JAR  25.121(d).  The 
contention  is  that  the  proposal  has  the 
merit  of  ensuring  compatibility,  down  to 
decision  heights  of  200  feet,  with  the 
ICAO  PANS/OPS  1:40  go-around 
obstacle  profile  and  offers  greater 
flexibility  in  terms  of  configuration 
changes.  Therefore,  the  proposal  is  not 
necessarily  any  more  stringent  than 
9  25.121(d)  or  JAR  25.121(d).  While  the 
proposal  of  the  commenter  appears  to 
have  merit,  it  introduces  several 
requirements  which  need  further 
consideration.  The  requirements  of 
9  23.77(c)(2)  as  proposed  in  Notice  No. 
83-17  have  been  applied  in  numerous 
type  certification  programs  and  no 
adverse  experience  with  such 


application  has  been  offered. 
Accordingly,  the  proposed  requirements 
of  9  23.77(c)(2)  are  adopted  in  9  23.67. 
Climb:  one  engine  inoperative,  as 
recommended  by  the  commenters. 

Two  conmients  were  received  on  the 
issue  of  minimum  control  speed  on  the 
ground.  Vmx-  One  commenter  questions 
the  lack  of  a  requirement  to  determine 
VwcG-  Another  commenter  states  that  to 
provide  an  adequate  constraint  on  the 
lowest  value  of  Wtr  with  which  Vj  may 
be  associated,  the  inclusion  in  9  23.149 
of  a  definition  of  the  minimum  control 
speed  on  the  ground  is  necessary.  A  text 
based  upon  9  25.149(e)  was  proposed  by 
this  commenter.  The  FAA  recognizes  the 
merit  in  the  suggestion:  however,  based 
upon  experience  with  recertification  of 
airplanes  to  the  requirements  of  SFAR 
No.  41.  a  requirement  for  determining 
the  minimum  control  speed  on  the 
ground.  \ncc.  is  not  necessary  at  this 
time. 

One  commenter  contends  an  adequate 
definition  of  the  reference  landing 
approach  speed  with  one  engine 
inoperative  depends  on  the  definition  of 
the  minimum  control  speed  during 
landing  approach  with  one  engine 
inoperative.  Vhcl  i-  The  contention  is  the 
minimum  control  speed  with  one  engine 
inoperative  is  needed  to  maintain 
adequate  lateral  and  directional  control 
in  the  event  of  a  one-engine-inoperative 
approach  being  discontinued.  A  text 
based  upon  JAR  25.149(g)  is  offered  by 
this  commenter.  The  FAA  does  not 
agree  because  the  requirements  of 
9  23.67  which  relate  to  approach  landing 
climb  must  be  met  for  type  certification. 
The  FAA  is  not  aware  of  any  adverse 
experience  because  of  the  lack  of  such  a 
determination,  nor  was  any  data 
submitted  to  support  the  contention. 
Furthermore,  such  a  requirement  has  not 
been  required  for  recertification  of 
airplanes  to  SFAR  No.  41. 

One  commenter  states  that  the 
required  rates  of  roll  of  9  23.157.  at 
takeoff  and  during  the  approach,  which 
result  from  the  application  of  the 
formula  contained  in  paragraphs  (a)  and 
(c)  are  not  disputed.  With  the  increase 
from  12.500  pounds  to  19,000  pounds  for 
the  maximum  takeoff  weight  of 
commuter  category,  however,  these 
formulas  yield  rates  of  roll  some  what 
lower  than  designers  would  wish  to 
achieve  or  pilots  perceive  as  adequate 
and  are  lower  than  what  is  considered 
acceptable  in  ACJ  25.147(c)(2)  and  ACJ 
25.147(e)  for  transport  category 
airplanes.  This  commuter  contends  that 
this  problem  can  readily  be  resolved  by 
a  proposed  language  change  to  9  23.157 
(a)  and  (c).  The  FAA  does  not  agree  that 
9  23.157  should  be  revised.  The 
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requirements  of  9  23.157  are  the 
minimum  rates  of  roll  and  designers  may 
increase  the  rates  of  roll  for  their 
airplanes  if  they  choose.  Therefore, 
9  23.157  is  an  adequate  minimum 
standard  for  commuter  category 
airplanes  and  no  change  is  being  made 
to  the  existing  requirement 

Proposal  16 — One  commenter 
contends  that  the  proposal  appears  to 
provide  a  lower  standard  for  commuter 
category  airplanes  than  is  applied  to 
normal  category  airplanes  and  that  the 
current  requirements  of  9  23.161(c)(2) 
appear  adequate.  Another  commenter 
states  that  since  most  commuter 
category  airplane  operations  would  be 
conducted  under  instrument  flight  rules 
(IFR),  reducing  control  forces  to  zero 
(trimmed  flight)  under  most  flight 
conditions  is  important.  This  commenter 
contends  that  requiring  the  airplane  to 
be  in  trim,  laterally  and  directionally,  at 
only  one  speed  is  inadequate.  A 
proposed  text  for  9  23.161(b)(2)  is 
offered  by  this  commenter.  The 
commenter  also  suggested  that  the 
requirements  of  9  25.iei(d)  be  added  to 
the  rule.  In  addition,  this  commenter 
states  that  with  the  current  advances  in 
the  design  of  commuter  category 
airplanes,  an  out-of-trim  requirement 
similar  to  9  25.255  should  be  included  in 
Subpart  &— Flight.  Another  commenter 
notes  that  the  proposal  is  unclear  in  that 
it  appears  to  allow  a  10-pound,  out-of- 
trim  force  under  the  3-degree  approach 
requirement  for  commuter  category 
airplanes.  The  FAA  has  reexamined  the 
proposal  and  considered  each  of  the 
comments  received  addressing  the 
proposed  changes  to  9  23.161.  The  FAA 
agrees  with  the  comment  that  the 
current  requirement  of  9  23.161(c)(2)  is 
an  adequate  minimum  standard  and 
consequently  withdraws  the  proposed 
changes  for  9  23.161(c)(2).  The  FAA  does 
not  agree  that,  as  a  minimum 
airworthiness  standard,  commuter 
category  airplanes  should  be  required  to 
be  in  trim  laterally  and  directionally  at 
speeds  other  than  that  stated  in 
9  23.161(b).  as  proposed.  The  FAA  is  not 
aware  of  any  adveree  experience 
concerning  the  lack  of  requirements  at 
other  speeds  for  the  commuter  category 
size  airplanes.  With  the  exception  of 
lateral  trim,  the  FAA  considers  the 
current  requirement  of  23.161(d) 
substantially  equivalent  to  9  25.iei(d) 
and  no  adverse  experience  has  been 
shown  because  of  the  lack  of  a  lateral 
trim  requirement  in  9  23.161(d).  The 
FAA  does  not  agree  that  a  requirement 
is  needed  similar  to  9  25.255,  Out-of-trim 
characteristics,  for  commuter  category 
airplanes.  The  background  indicates  Uie 
requirement  was  promulgated  because 


of  more  rapid  fuel  bumoff  with  rapid 
center  of  gravity  shifts  in  transport 
airplanes,  and  due  to  new  designs  for 
handling  aerodynamic  balance  by  fuel 
transfer  for  normal  operations.  The  FAA 
is  not  aware  of  any  adverse  service 
experience  because  of  the  lack  of  such  a 
requirement  for  airplanes  limited  to  size 
approaching  that  of  the  new  propeUer- 
driven  commuter  category,  l^e  FAA 
concludes,  therefore,  a  requirement 
similar  to  the  out-of-trim  requirement  in 
9  25.255  is  uimecessary. 

Proposal  17. — ^No  comments  were 
received  pertaining  to  the  proposed 
amendment  of  9  23.173,  Static 
longitudinal  stability.  Accordingly,  the 
requirement  is  adopted  as  proposed. 

Proposal  18. — One  commenter 
contends  that  proposed  9  23.175(b)(l)(i) 
is  incorrect  and  current  9  23.175 
language  more  accurately  describes  the 
section  intent  and  should  read  as 
follows:  'The  speed  need  not  be  less 
than  1.4Vsj  for  commuter  category 
airplanes,  or  1.3Vsj  for  other  categories." 
Another  commenter  states  that  since 
9  23.1583(a)(3)(iii)  requires  speed  limits 
for  commuter  category  airplanes  to  be  in 
terms  of  Vmo/Mito  the  existing 
9  23.175(b)(l)(i)  does  not  need  to  be 
changed  since  the  speeds  are  covered 
adequately  by  existing  9  23.175(b)(l)(iii). 
This  commuter  states  that  since 
9  23.21(a)  requires  all  "flight" 
requirements  to  be  met  "at  each 
appropriate  combination  of  weight  and 
center  of  gravity  within  the  range  of 
loading  conditions  of  weight  and  center 
of  gravity  within  the  range  of  loading 
conditions  for  which  certification  is 
requested,"  the  proposal  to  evaluate  the 
cruise  static  longitudinal  stability  of 
commuter  category  airplanes  at  the 
maximum  takeoff  weight  is  redundant 
and  unnecessary.  In  addition,  this 
commenter  states  that  the  requirement 
for  static  longitudinal  stability  in  the 
cruise  configuration  of  Part  135, 
Appendix  A,  paragraph  9(b)  has  in  the 
past  been  viewed  as  a  replacement  for 
the  high-speed  and  low-speed  cruise 
static  longitudinal  demonstrations  of 
9  23.175(b).  Since  only  minor  changes  to 
9  23.175(b)  have  been  proposed,  an 
explanation  and  clarification  is  needed. 
The  FAA  has  reexamined  the  proposal, 
the  requirements  of  Part  135,  Appendix 
A,  9  9(b)  (which  is  the  cited  source  for 
the  proposal),  and  the  comments 
received.  The  proposal  needs  to  be 
revised  to  more  clearly  express  the 
requirements  set  forth  in  the  cited 
source.  Accordingly,  9  23,175(b)  is 
revised  and  adopted  to  achieve  this 
clarification  of  the  high  speed  cruise 
requirement  for  commuter  category 
airplanes. 


Proposal  19. — No  comments  were 
received  to  the  proposal.  Accordingly, 
9  23.333  is  amended  as  proposed. 

Proposal  20. — No  comments  were 
received  to  the  proposal.  Accordingly, 
9  23.335  is  amended  as  proposed. 

Proposal  21. — ^No  comments  were 
received  to  the  proposal.  Accordingly, 
9  23.337  is  amended  as  proposed. 

Proposal  22. — ^No  comments  were 
received  to  the  proposal.  Accordingly, 
9  23.349  is  amended  as  proposed. 

Comment  to  9  23.397.  For  commuter 
category  airplanes,  one  commenter 
contends  that  the  Footnote  1  to  the  table 
of  forces  in  9  23.397  should  be  changed 
to  read  as  follows:  ".  .  .  the  specified 
maximum  values  must  be  increased 
lineariy  with  weight  to  1.35  times  the 
specified  values  at  a  design  weight  of 
19,000  pounds."  This  commenter 
suggests  a  review  of  CAR  3.212  for  the 
intent  of  the  footnote.  Upon  review  of 
CAR  3.212  and  earlier  requirements,  the 
FAA  finds  that  it  was  included  prior  to 
establishment  of  a  12,500  pound  weight 
limit  for  small  airplanes  and  called  for 
the  provided  maximum  control  forces  at 
5,000  pounds  to  be  increased  linearly 
with  weight  by  a  factor  of  1.0  at  5,000 
potmds  to  a  factor  of  1.5  at  25,000 
pounds.  This  footnote  continued  to  read 
the  same  in  CAR  3  after  the  adoption  of 
the  12,500  weight  limitation  by 
Amendment  3-10,  effective  May  16, 
1953.  When  CAR  3  recodified  into  Part 
23,  this  note  was  revised  to  call  for  the 
maximum  forces  to  be  linearly  increased 
with  weight  to  1.18  times  the  specified 
values  at  a  design  weight  of  12,500 
pounds  which  is  the  factor  that  would 
have  been  obtained  fix>m  the  linear 
increase  called  for  in  the  CAR  3 
footnote.  The  review  of  CAR  3.212  has 
shown  that  the  recommended  changes 
would  only  identify  and  continue 
provisions  which  have  been  required  for 
airplanes  of  this  size  under  previous 
airworthiness  standards.  Since  this 
recommended  change  is  consistent  with 
previously  appUed  airworthiness 
standards  and  will  be  clarifying  by 
providing  the  value  of  the  linearly 
increased  factor  at  the  new  maximum 
design  weight  of  19,000  pounds,  the  FAA 
agrees  with  the  contention  of  this 
commenter.  Footnote  1  to  9  23.397  is 
amended  to  the  extent  that  the  linear 
increase  must  be  to  1.35  times  the 
specified  values  at  the  maximum 
permissible  weight  of  19,000  pounds  for 
the  commuter  category  airplanes. 

Proposal  23. — No  comments  were 
received  to  the  proposal.  Accordingly, 
9  23.443  is  amended  as  proposed. 

Comment  to  9  23.561. — For  commuter 
category  airplanes,  one  commenter 
notes  that  no  proposal  has  been  made  to 
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strengthen  the  maximum  load  factors  of 
S  23.561  associated  with  emergency 
landing  conditions.  This  commenter 
contends  that  the  ultimate  inertia  forces 
contained  in  $  23.561  are  far  below  the 
level  the  human  body  is  capable  of 
withstanding.  The  commenter  cites  the 
National  Tansportation  Safety  Board 
(NTSB)  1961  report  entitled  "Cabin 
Safety  in  Transport  Category  Aircraft" 
as  the  source  of  this  information.  In 
response  to  this  comment,  the  purpose 
of  the  proposal  was  not  to  reevaluate 
the  maximum  load  factors  associated 
with  emergency  landing  conditions  for 
all  airplanes  to  be  type  certificated 
pursuant  to  Part  23  at  this  time.  The 
FAA  is  considering  a  revision  to  the 
requirements  of  S  23.561  within  the 
framework  of  the  Part  23  Airworthiness 
Review.  The  comment  is  beyond  the 
scope  of  Notice  No.  83-17  and  cannot  be 
acted  on  as  a  part  of  this  rulemaking. 

Proposal  24. — One  commenter's 
opinion  is  that  the  structural  cornerstone 
of  the  safety  objectives  for  transport 
category  airplanes  is  the  requirement 
that  structure  should  be  designed  to  be 
damage  tolerant  unless  it  can  be 
demonstrated,  for  particular  structural 
features,  that  this  is  impractical.  In  the 
latter  case,  according  to  the  commenter, 
a  safe  life  evaluation  must  be  made 
using  appropriate  scatter  factors,  and,  in 
practice,  this  has  meant  that  each 
primary  structure,  apart  from  the 
landing  gear,  is  required  to  be  damage 
tolerant.  Consequently,  catastrophic 
failures  due  to  fatigue,  corrosion,  or 
accidental  damage  would  be  avoided. 
The  commenter  contends  that  the 
NPRM,  as  presented,  allows  but  does 
not  encourage  the  adoption  of  the 
damage  tolerance  approach  to  long-term 
structural  integrity.  The  comment  is 
made  that  while  the  safe-life  approach  is 
still  valid  for  the  majority  of  airplanes 
presented  for  certification  under  Part  23 
which,  because  of  their  low  utilization, 
will  never  approach  their  theoretical  life 
limits  or  which  can  draw  upon  a  long 
history  of  satisfactory  service 
experience  on  similar  designs,  the  safe- 
life  concept  is  inappropriate  for  new 
commuter  category  airplanes  which  will 
be  subjected  to  a  more  intensive 
utilization  which  equals  or  exceeds  the 
usage  attained  by  larger  transport 
airplanes.  The  commenter  states  that  the 
additional  protection  against 
catastrophic  structural  failure  due  to 
corrosion,  stress  corrosion,  accidential 
damage,  or  discrete  source  damage 
which  can  accrue  from  a  damage 
tolerant  design  policy  will  bring  those 
safety  benefits  necessary  to  meet  the 
FAA  safety  objectives  for  this  type  of 
airplane.  The  FAA  recognizes  the  merit 


of  a  damage  tolerant  design:  however, 
the  service  experience  with  airplanes 
recertificated  to  SFAR  No.  41  with  their 
corresponding  high  utilization  does  not 
support  the  need  for  a  mandatory 
damage  tolerant  design  philosophy  for 
commuter  category  airplanes. 

Proposal  25. — No  comments  were 
received  to  the  proposal.  Accordingly, 
§  23.677  is  amended  as  proposed. 

Proposal  26. — No  comments  were 
received  to  the  proposal.  Accordingly. 
S  23.721  is  adopted  as  proposed. 

Proposal  27. — No  comments  were 
received  to  the  proposal.  Accordingly, 
§  23.783  is  amended  as  proposed. 

Comment  to  §  23.785.  Section  23.785. 
Seats,  berths,  safety  belts,  and 
harnesses.  One  commenter  contends 
that  the  problem  of  inadequate  seat 
strength  is  well  known,  and  this  is  an 
opportunity  to  bring  the  requirements 
closer  to  reality.  The  FAA  is  aware  of 
the  possibility  that  seat-strength 
requirements  in  certain  areas  should  be 
enhanced  and  it  is  engaged  in  research 
aimed  at  proposing  realistic  and 
attainable  dynamic  criteria  for  all  seats 
in  small  airplanes.  To  propose 
requirements  before  this  research  is 
completed,  or  has  at  least  progressed  to 
the  point  that  realistic  criteria  are 
available  for  application  in  type 
certification  programs  would  be 
premature. 

When  Notice  No.  83-17  was  issued 
proposing  the  addition  of  a  conunuter 
category  airplane  to  Part  23,  the 
applicable  amendment  of  Part  23  at  that 
time  required  the  installation  of  a  seat 
belt  and  shoulder  harness  for  the  front 
two  seats  and  seat  belts  for  all 
additional  seats.  Subsequent  to  the 
issuance  of  Notice  No.  83-17.  die  FAA, 
in  response  to  a  petition  for  rulemaking, 
proposed  the  mandatory  installation  of 
shoulder  harnesses  at  all  seats  in 
normal,  utility,  and  acrobatic  category 
airplanes  with  a  passenger  seating 
configuration,  excludig  pilot  seats,  of 
nine  or  less.  Amendment  23-32  {50  FR 
46872.  November  13, 1985)  adopted  the 
proposals  substantially  as  set  forth  in 
Notice  No.  85-11  and  because  final 
action  had  not  occurred  on  the 
commuter  category  airplane  proposals, 
the  above  identified  occupant  restraint 
requirements  applicable  at  the  time  the 
commuter  category  airplanes  was 
proposed  were  removed  from  S  23.785(g] 
and  replaced  by  those  requirements  in 
Amendment  No.  23-32.  Since  these  later 
adopted  requirements  do  not  address 
the  commuter  category  airplane,  the 
deleted  occupant  restraint  requirements 
are  being  reinstated  for  commuter 
category  airplanes  in  S  23.785(g)(2)  and 
the  requirements  adopted  by 


Amendment  No.  23-32  applicable  to 
normal,  utility,  and  acrobatic  category 
airplanes  are  designated  in 
§  23.785(g)(1). 

The  FAA  is  considering  additional 
cabin  safety  and  occupant  protection 
requirements  for  the  communter 
category  airplane  and  will  initiate 
appropriate  rulemaking  action  to 
address  this  issue  after  a  thorough  study 
of  the  need  and  substance  of  such 
additional  requirements  indentified  from 
the  study. 

Proposal  28. — One  commenter  states 
diat  the  proposed  S  23.787(g)(2)  should 
read,  ".  .  .  in  paragraphs  (a),  (b),  and  (f) 
of  diis  section."  The  FAA  agrees  with 
the  comment  and  the  addition  of 
paragaraph  (f)  clarifies  that  the 
requirement  applies  to  baggage 
compartments  as  well  as  cargo 
compartments  in  commuter  category 
airplanes  since  Part  23  does  not 
distinguish  between  cargo  and  baggage 
compartments. 

Another  commenter  contends  that  the 
cargo  compartment  regulations  are 
insufficient  in  that  most  designs  have 
only  a  porous  bulkhead  aft  and  closed 
inaccessible  areas  forward.  The 
commenter  states  that  no  design  for  fire 
retardation  or  fire  extinguishing  in  these 
compartments  exists  and  the 
requirement  should  incorporate  the 
standards  of  5§  25.855  and  25.857.  In 
support  of  this  comment,  the  commenter 
states  that  in  the  last  3  years  alone,  one 
commuter  air  carrier  had  four  incidents 
of  smoke/fire  in  unprotected  cargo 
compartments  in  SFAR  No.  41  airplanes. 
These  incidents  were  caused  by  various 
devices  shipped  by  passengers.  The 
contention  is  that  there  was  no  way  the 
crew  could  have  reached  a  compartment 
to  extinguish  a  fire  if  it  had  occurred. 
The  FAA  does  not  agree  that  the 
standards  of  5§  25.855  and  25.857  should 
be  adopted  for  commuter  category 
airplanes.  Amendment  23-14.  effective 
December  20, 1973,  requires  that  cargo 
compartments  in  all  Part  23  airplanes  be 
constructed  of  materials  which  are  at 
least  flame  resistant.  Not  all  cargo 
compartments  in  Part  25  airplanes  are 
required  to  have  fire  estinguishing 
provisions,  specifically  Class  D  cargo 
compartments.  The  FAA  considers  the 
requirements  as  proposed  in  Notice  No. 
83-17  for  cargo  compartments  in 
commuter  category  airplanes  sufficient. 
Therefore,  the  additional  requirements 
applicable  to  commuter  category 
airplanes  are  adopted  as  proposed. 

Proposal  29. — One  commenter  states 
that  S  23.807(d)(l)(i),  as  proposed, 
should  read,  "For  a  total  seating 
capacity  of  12  to  15,  an .  .  .  ."  This 
commenter  contends  that  SFAR  No.  41. 


as  originally  written,  overlooked  Ake 
possibihty  of  airplanes  with  11  or  fewer 
seats.  The  FAA  does  not  agree  since 
normal,  utility,  and  acrobatic  category 
airplanes  with  a  seating  configuration, 
excluding  pilot  seats,  of  nine  or  less  with 
exceptions  for  airplanes  with  cenlerline- 
or  fuselage-mounted  engines,  must  have 
an  emergency  exit  on  the  opposite  side 
from  the  main  door  as  specified  in 
S  23.783.  The  FAA  considers  that  the 
minimum  acceptable  nunber  of 
emergency  exists  for  commuter  category 
airplanes  are  those  proposed  for  a  total 
seating  configuration  of  15  or  less  to 
assure  adequate  egress  in  an 
emergencey  situation  by  a 
substantiating  emergency  evacuation 
test. 

Another  commenter  contends  that  the 
proposed  regulations  are  insufficient 
and  should  conform  to  S  25.807,  to 
§  25.809(a)  and  most  importandy  to 
§  25.809(b].  While  these  exits  must  be 
openable  from  the  inside  and  the 
outside,  the  contention  is  that  common 
sense  and  experience  dictate  that  rescue 
personnel  should  be  able  to  locate  and 
open  these  exits  from  the  outside.  In 
addition,  this  commenter  stales  that  the 
exits  should  be  marked  as  in  S  25.811 
and,  specifically,  must  be  marked  on  the 
outside  in  accordance  with  i  2S.811  (f) 
and  (g).  The  FAA  recognizes  some  merit 
in  the  contentions  of  this  commenter; 
however,  the  FAA  considers  the 
proposed  requirements  to  be  sufficient 
and  points  out  that  {  23.783(c).  as 
adopted,  requires  each  external  door  to 
be  openable  from  the  outside.  The  issues 
raised  by  this  commenter  need  further 
study  before  the  FAA  issues  further 
regulations.  These  issues  are  being 
considered  in  the  Part  23  Airworthiness 
Review  Program.  In  addition,  die  FAA 
has  issued  Advisory  Circular  (AC) 
23.807-3,  dated  January  20, 1984, 
Subject:  "Emergency  Exits  Openable 
From  Outside  for  Small  Airplanes;"  on 
the  subject  of  making  exits  openable 
from  the  outside,  and  the  Advisory 
Circular  responds  to  NTSB  Safety 
Recommendation  A-82-94.  The  FAA  is 
not  aware  of  service  problems  with 
airplanes  recertificated  to  SFAR  No.  41 
that  would  support  adoption  of  the  Part 
25  requirements. 

Proposal  30. — One  commenter 
suggests  that,  for  consistency  with  Part 
25.  the  proposed  S  23.809  be  presented 
under  S  23.803.  Also,  to  ensure  reliable 
results  from  the  evacuation 
demonstration,  the  criteria  of  §  25.803(c), 
which  is  not  presented  in  the  proposal, 
should  be  incorporated  or  published  as 
advisory  material.  The  FAA  finds  merit 
in  the  section  consistency  suggestion 
and  the  section  is  renumbered 


accordingly.  In  response  to  this 
commenter's  suggestion  with  regard  to 
§  25.803(c).  reference  should  be  made  to 
the  guidance  material  of  Advisory 
Circular  No.  20-118,  "Emergency 
Evacuation  Demonstration  From  Small 
Airplanes,"  dated  July  12, 1983.  ITie 
Advisory  Circular  sets  forth  acceptable 
means,  but  not  the  only  means,  of 
showing  compliance  with  required 
emergency  evacuation  demonstrations 
from  small  airplanes.  The  FAA 
considers  it  a  satisfactory  method  of 
compliance  with  the  regulation  as 
adopted  in  this  final  rule. 

Proposal  31. — One  commenter 
contends  that  the  proposed  requirement 
is  not  consistent  with  "real  world" 
problems.  The  assertion  is  that  present 
designs  do  not  allow  for  the  safe  and 
reasonable  carriage  of  handicapped 
persons  on  board  and  the  9-  to  15-inch 
minimuns  for  aisle  widths,  as  called  for 
by  this  NPRM,  are  not  wide  enough  to 
accommodate  the  standard  lift  chair 
used  to  bring  nonambulatory  persons 
aboard.  At  present,  handicapped 
persons  usually  have  to  be  placed  by  the 
cabin  door  and,  in  case  of  an 
emergency,  could  block  rapid 
evacuation.  This  commenter  states  that 
a  standard  width  of  21  inches  should  be 
the  minimum  allowed  for  any  airplane 
which  seats  more  than  10  passengers 
and  notes  that  neurow  aisles  also 
restrict  the  entrance  and  exit  of 
passengers,  especially  if  they  are  older. 
The  FAA  appreciates  the  concern 
expressed  by  this  commenter  for 
handicapped  persons;  however,  the 
service  experience  with  current 
airplanes  meeting  the  minimum 
standards  of  aisle  width  do  not  support 
the  need  for  a  change  as  proposed  by 
this  commenter.  Another  commenter 
states  that  the  Notice  proposes  to 
narrow  the  minimum  aisle  width  by  one- 
fourth  of  that  required  for  10-  to  19-8eat 
airplanes  in  Part  25.  This  commenter 
contends  that  minimum  aisle  width  is  an 
important  safety  feature  if  evacuation 
becomes  necessary  and  that  Part  25 
standards  should  be  retained.  The  FAA 
does  not  agree  that  for  the  new 
commuter  category  of  airplane  the 
minimum  aisle  width  needs  to  be  the 
same  as  set  forth  for  the  transport 
category  airplane.  The  minimum  aisle 
width  proposed  in  the  Notice  No.  83-17 
was  the  same  as  that  used  for  the 
recertification  of  SFAR  No.  41  airplanes. 
The  FAA  is  not  aware  of  any  service- 
related  problems  with  airplanes  so 
recertificated  which  indicate  the 
minimum  width  of  the  aisle  is  not 
adequate.  Therefore,  the  minimum  width 
for  the  main  aisle  is  adopted  as 
proposed. 


Proposal  32 — One  commenter  notes 
that  the  word  "probably"  in  the  second 
sentence  of  §  23.831(b)  as  proposed 
should  read  "probable."  The  FAA 
agrees  and  the  spelling  is  corrected. 

Another  commenter  states  that  the 
expression  "harmful  or  hazardous 
concentration  of  gases  and  vapors" 
needs  to  be  defined  and  criteria 
specified.  The  FAA  does  not  agree  that 
further  definition  is  needed  in  the 
regulations.  The  maximum 
concentration  of  carbon  monoxide 
permissible  has  been  stated  in 
§  23.831(a).  The  requirement  is  stated  in 
objective  terms  to  convey  the  purpose  of 
the  rule.  In  addition,  the  requirement  has 
been  applied  in  the  SFAR  No.  41 
recertification  of  airplanes  and  also  in 
the  certification  of  transport  category 
airplanes  without  any  knovm  adverse 
experience.  The  amendment  is  adopted 
as  proposed. 

Proposal  33 — No  comments  were 
received  to  the  proposal  to  add  a  new 
S  23.851.  Accordingly,  the  requirement  is 
adopted  as  proposed. 

Proposal  34— One  commenter 
contends  that  the  proposal  does  not 
succeed  in  accurately  incorporating  the 
interior  materials  bum  test  requirements 
of  S  25.853.  The  most  serious  is  the 
omission  of  the  12-second  vertical  bum 
test  of  S  25.853(b)  required  by  its 
reference  to  Part  25,  Appendix  F. 
paragraph  (d).  The  FAA  agrees  with  the 
-Commenter.  The  requirements,  as  stated, 
would  require  a  vertical  test  with  the 
flame  applied  for  60  seconds,  whereas 
S  25.853(b)  requires  an  application 
period  of  12  seconds.  The  time  period  for 
application  of  the  flame  to  materials  of 
S  23.853(d)(3](ii),  dierefore,  is  reduced 
from  60  seconds  to  12  seconds.  This 
commenter  notes  that  in  §  23.853(d)(1) 
the  word  "towel"  should  be  plural  and 
the  word  "probably"  in  the  second 
sentence  should  read  "probable."  The 
FAA  agrees  and  these  changes  are  made 
in  the  final  rule.  This  commenter 
suggests  that  the  phrase  "or  other 
equivalent  methods"  be  changed  to  read 
"or  other  approved  equivalent  methods" 
in  order  to  conform  to  the  reading  of 
Part  25.  The  FAA  agrees  and  has 
incorporated  the  phrase  "or  other 
approved  equivalent  methods"  in 
S  23.853(d)(3)(ii),  as  suggested. 

One  commenter  states  that  the 
address  in  §  23.853(d)(3)(iii)  for  die 
American  National  Standards  Institute 
should  be  413  Broadway,  New  York. 
New  York  20018.  In  addition,  the 
commenter  contends  that  the  motion 
picture  film  safety  requirement  is  not 
needed  for  commuter  category  airplanes 
and  should  be  deleted.  Inquiry  was 
made  to  the  American  National 
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Standard  Institute,  and  the  address 
stated  in  Notice  No.  83-17  is  correct  as 
of  this  date.  The  motion  picture  film 
safety  requirement  may  not  be  needed 
for  a  particular  commuter  category 
airplane  design.  The  requirement  is 
retained,  therefore,  to  assure  that  the 
minimum  standards  are  met  when 
motion  picture  film  is  used  on  commuter 
category  airplanes. 

Another  commenter  agrees  with  the 
revisions  to  §  23.853  where  major 
portions  of  Part  25  were  incorporated. 
This  commenter,  and  two  additional 
commenters,  recommend  that  §  23.853 
incorporate  the  requirements  proposed 
in  Notice  No.  83-14  (48  FR  46250; 
October  11, 1983)  on  the  subject  of 
flammability  requirements  for  aircraft 
seat  cushions  for  commuter  category 
airplanes  and  make  changes  to  Part  135 
similar  to  the  changes  made  to  Part  121 
in  Notice  No.  83-14.  The  contention  is 
that  this  improvement  is  even  more 
critical  for  the  commuter  category  since, 
most  likely,  a  flight  attendant  will  not  be 
available  to  take  initial  emergency 
action  to  extinguish  a  fire.  Furthermore, 
post  crash  fires  pose  a  serious  problem 
for  commuter  airplanes  and  no  logical 
reason  appears  as  to  why  new  designs 
should  not  incorporate  this  life-saving 
technological  improvement. 

The  FAA  appreciates  the  concerns 
expressed  by  the  commenters  on  the 
issue  of  requiring  seat  cushions  in 
commuter  category  airplanes  to  meet  the 
test  criteria  proposed  in  Notice  No.  83- 
14.  The  FAA  recognizes  the  merit  of  the 
comments.  Further  study  is  required, 
however,  with  respect  to  commuter 
category  airplanes  and  operations 
conducted  in  accordance  with  Part  135. 
These  issues  will  be  considered  in  the 
Part  23  Airworthiness  Review. 

Proposal  35 — One  commenter 
contends  that  9  23.901(b)(3)  appears  to 
be  redundant  as  the  installation  will 
have  to  meet  the  conditions  identified  in 
the  installation  manual  required  by 
S  33.5.  The  FAA  notes  that  S  33.5  does 
not  specifically  address  vibration 
characteristics  which  are  a  significant 
consideration  in  the  installation  of 
turbopropeller  engines  in  commuter 
category  airplanes  and  the  requirement 
has  been  applicable  to  airplanes 
certificated  to  the  additional 
airworthiness  standards  of  Part  135. 
Appendix  A,  since  1970.  Therefore,  the 
requirement  is  adopted  as  proposed. 

Proposal  36 — One  commenter 
contends  that  $  23.903(e)(2)  should  be 
revised  to  read:  "Means  must  be 
provided  for  stopping  combustion  and 
rotation  of  any  engine  in  flight  except 
that  engine  rotation  need  not  be  stopped 
if  continued  rotation  could  not 
jeopardize  the  safety  of  the  airplane." 


This  commenter  states  that  this 
conforms  to  the  Part  25  requirement  and 
provides  a  needed  clarincation.  and  the 
last  part  of  proposed  subparagraph 
(e)(2)  should  be  deleted  because  it 
already  appears  in  subparagraph 
(d)(2)(iii)  of  this  section.  The  FAA  does 
not  agree  that  S  23.903(e)(2)  should  be 
revised  as  suggested.  First,  the  proposed 
requirement  of  Notice  No.  83-17  with 
respect  to  stopping  combustion  and 
rotation  has  been  required  for  turbine 
engines  in  all  Part  23  airplanes  since  the 
adoption  of  Amendment  23-14,  effective 
December  20, 1973,  and  no  reason  is 
offered  by  the  commenter  to  support  the 
suggested  change.  Secondly,  the  last 
part  of  proposed  S  23.903(e)(2)  concerns 
the  requirements  for  restarting  the 
engine  while  i  23.903(d](2)(ii)  concerns 
requirements  for  stopping  the  engine. 
Another  commenter  contends  that  the 
proposal  is  insufficient  and  should 
reflect  the  provisions  of  9  25.903, 
especially  paragraph  (d)(1).  This 
commenter  states  that  most  commuter/ 
turboprop  operators  have  reported  one 
or  more  rotor  failures  per  year  with  the 
resultant  disintegrating  residue  piercing 
the  fuselage  at  the  pilot's  or  passenger's 
compartments.  Another  commenter 
states  essentially  the  same  concern.  The 
FAA  concurs,  in  part,  with  these 
comments.  Part  23,  however,  was 
revised  by  Amendment  23-29,  effective 
March  26, 1984  (49  FR  6847;  February  23, 
1984)  and  adequately  addresses  the 
issue  of  rotor  failure  in  S  23.903(b)(1). 
One  commenter  states  that  the  proposed 
revision  to  S  23.903(e)(2)  is  not  in 
accordance  with  the  referenced  sources 
because  neither  Part  135,  Appendix  A, 
paragraph  38(a)(2)  nor  S  25.903(c) 
require  a  means  for  stopping  the  rotation 
of  a  turbine  engine.  This  commenter 
contends  that  such  a  feature  is  required 
only  where  continued  rotation  could 
jeopardize  the  safety  of  the  airplane  and 
states  that  the  requirement  to  stop 
rotation  is  both  restrictive  and 
unnecessary.  The  commenter  suggests 
that  §  25.903(c)  replace  proposed 
I  23.903(e)(2).  The  FAA  agrees  with  the 
commenter  that  the  requirement  for 
stopping  combustion  and  rotation  of  the 
turbine  engine  is  not  in  the  reference 
sources  of  Part  135,  Appendix  A  or  in 
S  25.903(c).  The  requirement  is  required 
by  the  current  version  of  S  23.903(e)(2). 
The  commenter  offers  no  data  or 
information  to  support  a  change  from 
the  present  requirement.  Accordingly, 
the  requirements  are  adopted  as 
proposed. 

Another  commenter  notes  that 
systems  within  a  fire  zone  that  are 
required  to  be  functional  after  the 
outbreak  of  a  fire  need  to  be  merely 
"fire-resistant"  and  perceives  an 


inconsistency  between  the  "fireproof' 
and  "fire-resistant"  definitions  of  Part  1. 
This  commenter  contends  that  for  fire- 
extinguishing  systems  to  be  effective 
and  for  continued  safe  flight,  the  engine 
must  be  stopped  and  the  propeller 
feathered.  That  commenter  suggests  that 
the  requirement  should  be  updated  to 
"fireproof."  The  FAA  does  not  agree. 
Part  1  defines  "fire  resistant,"  in  part,  as 
". . .  the  capacity  to  i}erform  their  intended 
functions  under  the  heat  and  other 
conditions  likely  to  occur  when  there  is 
a  fire  at  the  place  concerned." 
Accordingly,  the  proposal  is  adopted  as 
stated  in  Notice  No.  83-17. 

Proposal  37. — No  adverse  comments 
were  received  to  the  proposal. 
Accordingly,  the  requirements  are 
adopted  as  proposed. 

Proposal  3a — One  commenter 
contends  that  the  proposed  requirement 
is  insufficient  and  should  incorporate  all 
of  9  25.963.  Additionally,  the  commenter 
states  that  most  designs  cannot  comply 
with  paragraphs  (c)  and  (f)  of  9  23.963. 
The  FAA  does  not  agree  that  the 
requirements  are  insufficient  or  that 
most  designs  cannot  comply  with  the 
standards.  A  review  of  the  provisions  of 
Part  23,  together  with  9  23.963(f),  and 
9  25.963  shows  that  the  wording  of 
9  23.963(a)  and  (c)  are  substantially 
identical  to  the  wording  of  9  25.963(a) 
and  (c),  respectively.  Paragraph  (c)  of 
9  23.963  and  9  25.963  sets  forth 
requirements  for  flexible  fuel  tank 
liners;  i.e.  9  23.963(0)  requires  each 
flexible  fuel  tank  liner  be  of  an 
acceptable  kind  while  9  25.963(c) 
requires  flexible  fuel  tank  liners  be 
approved  or  shown  to  be  suitable  for  the 
particular  application.  The  FAA 
considers  these  requirements 
substantially  equal.  Proposed  paragraph 
(f)  of  9  23.963  is  essentially  the  same  as 
9  25.963(d),  except  for  the  differences  in 
downward  ultimate  inertia  forces 
between  those  listed  in  9  9  23.561  and 
25.561  respectively.  The  substantive 
differences  between  99  23.963  and 
25.963  occur  in  9  25.963(f)  which 
contains  specific  requirements  for 
pressurized  fuel  tanks  to  prevent  the 
buildup  of  an  excessive  pressure 
between  the  inside  and  outside  of  the 
tank.  The  FAA  is  not  aware  of  any 
adverse  service  experience  because 
9  23.963  did  not  address  pressurized  fuel 
tanks  in  Part  23  airplanes.  Moreover,  the 
commenter  did  not  present  any 
information  or  data  to  support  the 
contention  that  present  requirements  are 
insufficient.  Accordingly,  the 
requirements  are  adopted  as  proposed. 

Proposal  39. — The  FAA  received  no 
adverse  comments  to  the  requirements 
as  proposed.  Accordingly,  the  revision 


to  9  23.997  is  adopted  as  stated  in  the 
Notice  No.  83-17. 

Comments  to  Section  23.1143.  Section 
23.1143,  Engine  controls.  One  commenter 
contends  that  9  23,1143  should  be 
revised  to  require  a  flight-idle  gate  as 
required  by  Part  135.  Appendix  A. 
paragraph  51.  The  FAA  does  not  agree 
that  9  23.1143  needs  to  be  revised  as 
recommended  by  the  commenter  and  the 
requirement  of  9  23.1143(f)  was  revised 
by  Amendment  23-17,  effecive  February 
1. 1977.  and  provides  an  equivalency  to 
that  of  Part  135.  Appendix  A.  paragraph 
51,  with  respect  to  a  flight-idle  gate,  as 
stated  by  this  commenter. 

Proposal  40.— The  FAA  received  no 
adverse  comments  to  this  proposal. 
Accordingly,  the  requirement  is  adopted 
as  proposed. 

Proposal  41.— The  FAA  received  no 
adverse  comments  to  this  proposal. 
Accordingly,  the  requirement  is  adopted 
as  proposed. 

Proposed  42.— The  FAA  received  no 
adverse  comments  to  this  proposal. 
Accordingly,  the  requirement  is  adopted 
as  proposed. 

Proposal  43. — One  commenter 
contends  that  the  proposed 
requirements  for  fire-extinguishing 
systems  are  inadequate  and  should  meet 
the  standards  contained  in  9  251195. 
This  commenter  states  that  passengers 
to  and  fi'om  the  smaller  communities 
deserve  the  same  level  of  safety  in  this 
area  as  those  flying  transport  category 
airplanes.  Another  commenter  supports 
a  requirement  equal  to  the  standards  of 
9  25.1195  and  contends  that  the  General 
Accounting  Office  (GAO)  study  of 
safety  standards  on  small  passenger 
airplanes.  This  commenter  states  that 
the  GAO  report  cites  numerous  fatal 
accidents  caused  by  fire  which  started 
in  the  engine  and  spread  to  the  wing. 
The  January  4. 1984,  GAO  report  is 
identified  as  "U.S.  Government 
Accounting  Office,  Report  to  Congress: 
Safety  Standards  on  Small  Passenger 
Aircraft  With  Nine  or  Fewer  Seats  Are 
Significantly  Less  Stringent  Than  On 
Larger  Aircraft."  A  third  commenter 
states  that  proposed  9  23.1195  could 
cause  interpretation  difficulties  and 
recommends  that  for  commuter  category 
airplanes,  fire  zones  should  be  defined 
and  treated  in  a  manner  similar  to  that 
of  Part  25. 

The  FAA  has  carefully  compared  the 
requirements  of  99  25.1195  and  23.1195. 
Except  for  the  "each  designated  fire 
zone"  provision  in  9  25.1195.  the 
requirements  of  paragraphs  (a)  of 
99  23.1195  and  25.1195  were  found  to  be 
identical.  With  the  exception  of 
designated  fire  zones,  the  substantive 
requirements  of  paragraphs  (b)  of 
99  23.1195  and  25.1195  are  contained  in 


the  first  sentence  of  each  subsection  and 
are  identical  in  wording.  Section 
25.1195(b)  states  "how  compliance  must 
be  shown"  in  the  second  sentence  of  the 
paragraph,  and  a  similar  phrase  is  not 
contained  within  the  proposed 
9  23.1195(b).  The  third  sentence  of 
9  25.1195(b)  is  permissive  with  respect 
to  the  use  of  individual  "one-shot" 
systems  for  auxiliary  power  units,  fuel 
burning  heaters,  and  other  combustion 
equipment.  The  fourth  sentence  of 
9  25.1195(b)  requires  for  each  other 
designated  fire  zone,  two  discharges 
must  be  provided,  each  of  which 
produces  adequate  agent  concentration; 
whereas  9  23.1195(b)  permits  an 
individual  "one-shot"  system  if  all  other 
requirements  are  met  by  the  fire 
extinguishing  system  submitted  for 
approval.  The  wording  and,  thus,  the 
requirements  of  paragraphs  (c)  of 
99  23.1195  and  25.1195  are  the  same, 
except  9  23.1195  addresses  "each 
compartment";  whereas,  9  25.1195 
addresses  "each  zone."  The  FAA. 
therefore,  does  not  consider  the 
requirements  as  proposed  in  9  23.1195  to 
be  inadequate.  Contrary  to  this 
commenter's  contention,  the  FAA  has 
determined  that  the  requirements  for  fire 
extinguishing  systems  in  commuter 
category  airplanes,  with  the  exceptions 
noted  above,  are  substantially  equal  to 
those  required  in  transport  category 
airplanes.  The  FAA  does  not  find  that 
the  "fire  zones"  concept  for  commuter 
category  airplanes  is  needed. 

Proposal  44. — ^No  adverse  comments 
were  received  to  the  proposal. 
Accordingly,  the  requirements  are 
adopted  as  proposed. 

Proposal  45. — No  adverse  comments 
were  received  to  the  proposal. 
Accordingly,  the  requirements  are 
adopted  as  proposed. 

Proposal  46.— One  commenter  notes 
that  9  23.1201(b)  requires  that 
components  in  an  engine  compartment 
must  be  "fireproof*  and  that  provision  is 
consistent  with  the  philosophy  of  having 
a  serviceable  fire-extinguishing  system 
for  the  full  period  during  which  a  fire  is 
expected  to  bum.  The  FAA  agrees  and 
the  commenter  correctly  states  the 
reason  each  system  component  of  a  fire- 
extinguishing  system  must  be  fireproof. 
Accordingly  the  requirements  are 
adopted  as  proposed. 

Proposal  47.---One  commenter  notes 
that  9  23.1203(e)  only  requires  a  "fire 
resistant"  standard  for  wiring  and  other 
components  of  the  fire  detector  system 
and  considers  it  to  be  inconsistent  with 
other  fu%  protection  requirements.  This 
commenter  contends  that  the  last  event 
in  the  successful  accomplishment  of  fire 
extinguishment  of  an  engine  fire  is  the 
resetting  of  the  engine  fire  detector.  This 


is  of  particular  significance  on  engine 
installations  where  the  nacelle  is  not 
visible  bom  the  flight  deck.  This 
commenter  suggests  that  the 
requirement  be  upgraded  to  "fireproof 
for  wiring  and  other  components  of  the 
fire  detector  system.  The  FAA  does  not 
agree  with  the  need  to  upgrade  the  "fire- 
resistant"  standard.  Part  1  defines  'fire 
resistant"  in  part,  as  follows,  "With 
respect  to  fluid-carrying  lines,  fluid 
system  parts,  wiring,  air  ducts,  fittings, 
and  powerplant  controls,  "fire  resistant" 
means  the  capacity  to  perform  the 
intended  functions  under  the  heat  and 
other  conditions  likely  to  occur  when 
there  is  a  fire  at  the  place  concerned." 
The  FAA  has  determined  the 
requirement,  as  stated,  is  appropriate  for 
fire  detector  systems  and  a  revision  of 
the  section  is  not  needed.  Accordingly, 
the  requirements  are  adopted  as 
proposed. 

Comment  to  Subpart  F  of  Part  23.  One 
commenter  states  that,  in  general,  the 
FAA  proposals  for  the  systems  and 
general  designs  of  SFAR  No.  41C 
brought  the  general  requirements  up  to 
an  acceptable  level.  The  FAA  agrees 
with  this  general  comment. 

Proposal  48. — One  commenter 
questions  the  need  for  a  manifold 
pressure  indicator  for  engines  other  than 
altitude  engines;  however,  since  the 
manifold  pressure  indicator  may  give 
the  crew  warning  of  developing  engine 
trouble,  the  commenter  does  not  oppose 
the  proposal  if  no  objection  is  received 
on  economic  grounds.  The  FAA  received 
no  other  comments  on  this  proposal.  The 
requirement  has  been  applied  to 
recertification  of  SFAR  No.  41  airplanes 
without  adverse  service  experience. 
Accordingly,  the  requirement  is  adopted 
as  proposed. 

Proposal  49. — One  commenter 
contends  that  experience  has  shown 
that  proposed  9  23.1309(d)  was  subject 
to  gross  misinterpretation  as  Part  135, 
Appendix  A,  9  59,  and  its  intent  should 
be  clarified;  i.e.,  flight  safety  and  not 
some  nonessential  function  that  may 
have  been  peripherally  involved  in 
certification.  This  commenter  states  that 
the  second  sentence  of  9  23.1309(d) 
should  be  revised  to  read:  "Where  an 
installation,  the  functioning  of  which  is 
essential  to  safe  flight,  requires  a  power 
supply,  the  installation  must  be 
considered  an  essential  load  on  the 
power  supply."  The  FAA  does  not  agree 
because  where  an  installation  requires  a 
power  supply  and  its  function  is 
necessary  to  show  compliance  with  the 
applicable  requirements,  the  installation 
must  be  considered  an  essential  load  on 
the  power  supply  and,  accordingly,  the 
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applicable  requirements  are  miniman 
requiremeBts  to  type  certification. 
Another  comraoiter  states  (hat 
although  portions  of  §  2&.U0e  were 
incorporated  into  the  proposed 
S  23.1309.  the  commenter  sees  no 
justification  for  not  incorporating  the 
whole  of  §  25.1309  into  Part  23.  The 
commenter  offers  no  data  or  reasons  in 
support  of  the  contention  that  the 
proposal  is  not  adequate  or  appropriate 
except  that  it  does  not  incorporate  the 
requirements  of  §  25.1309.  In  the 
absence  of  information  of  the  contrary, 
the  FAA  finds  the  proposed  standards 
appropriate  to  the  commuter  category 
airplane  at  this  time. 

One  commenter  suggests  that  the 
expression  "safegviard  against  hazards" 
should  be  defined  and  clarified. 
Experience  with  recertification  of 
airplanes  to  this  requirement  has  not 
been  adverse  or  controversial.  However, 
S  23.1309  is  being  reevaluated  in  the  Part 
23  Airworthiness  Review  Program  and 
these  concerns  will  be  addressed 
relative  to  all  small  airplanes. 
Accordingly,  i  23.1309(d)  is  adopted  as 
proposed. 

Proposal  50. — No  adverse  comments 
were  received  to  the  proposaL 
Accordingly,  the  requirements  are 
adopted  as  proposed. 

Proposal  51 — No  adverse  comments 
were  received  to  the  proposal. 
Accordingly,  the  requirements  are 
adopted  substantially  as  proposed. 

Proposal  52 — One  commenter  notes 
that  proposed  S  23.1351(b)(2).  (3).  and  (4) 
exclude  commuter  category  airplanes 
from  the  present  provisions  of  |  23.1351 
concerning  excitation  of  alternators. 
This  commenter  contends  that  these 
changes  are  not  a  part  of  the 
requirements  of  SFAR  No.  41  or  of  Part 
135,  Appendix  A  and.  therefore,  should 
be  removed.  The  FAA  does  not  agree. 
Part  135,  Appendix  A,  paragraph  61(b), 
requires  in  part,  that  the  generating 
system  must  be  designed  so  that  the 
system  voltage  at  the  terminals  of  all 
essential  load  can  be  maintained  within 
the  limits  for  which  the  equipment  is 
designed  during  any  probable  operating 
condition.  The  failure  of  the  battery,  as 
permitted  by  i  Z3.1351(bK3],  may  resolt 
in  the  loss  of  the  ^temator  and  the 
failure  of  the  battery  is  considered  a 
probable  operstiag  condition.  The 
requirements,  therefore,  are  adopted  as 
proposed. 

Another  coBmiesiter  states  Amt 
i  2a.l351(b)(5)(ii)  supefsedes 
i  23.13e7(bKl]  and  provides  a  higher 
level  of  system  reiiability.  This 
commenter  contends  that  a  stngfe 
master  switch,  as  required  by 
I  Z3.U07(b)(li.  wiU  increase  the 
profaabibty  of  a  total  jeaeralor  electrical 


iaihue.  ThiM  oommenter  recommends 
revision  of  §  23.1307(bMlJ  to  read:  "(1) 
Except  for  oonmuter  catofsry  airplanes, 
a  master  switch  arrangement .  .  ." 

The  FAA  iioes  not  «gree  that  revisioa 
of  §  23.1307(bKl).  as  aoggested  by  this 
commenter,  is  needed.  The  master 
switch  arrangefnent  requirement  not 
necessarily  a  single  master  switch  as 
contended,  assures  expeditious 
disconnection  of  ail  electric  power 
sources  by  a  single  action  of  the  pilot  ior 
all  load  circuits  in  an  emergency 
situation.  The  requiremeBts  are  adopted 
as  proposed. 

I^oposal  53 — No  adverse  commeets 
were  received  to  the  proposal. 
According,  the  requirements  are 
adopted  as  proposed. 

Proposal  54— -One  commeater  states 
that  to  keep  the  Airplane  FU^  N4aiuial 
requirements  consistent  with  trasaport 
airplane  standards,  the  relief  provided 
by  §  23.1581(bK2)  should  not  be  allowed 
for  commuter  category  airplanes  and 
further  ooatends  that  distinguishing 
approved  information  from  unapproved 
information  is  important.  This 
commenter  recommends  the  addition  of 
"Except  for  commuter  category 
airplanes,"  before  the  words.  "The 
requirements  of  paragraph  (b)(1) .  .  /'  in 
S  23.1581(b)(2).  The  FAA  does  not  agree 
with  the  recommended  revision  of 
9  23.1561(b)(2)  because  the 
requirements,  as  stated,  are  considered 
clear  and  understandable  regarding 
approved  information  and  unapproved 
information  in  the  Airplane  Flight 
Manual. 

No  adverse  comments  were  received 
to  the  proposed  new  paragraph  (e)  to 
S  23.1581.  Accordingly,  the  requirement 
is  adopted  as  proposed. 

Proposal  55— One  commenter  states 
that  zero  fuel  weight  should  be  a 
limitation  in  accordance  with  SFAR  No. 
41,  paragraph  4(a).  The  FAA  agrees  and 
the  requirements  of  {  23.35,  Weight 
limits,  have  been  revised  accordingly. 

Another  commenter  contends  that  the 
operating  limitations  are  insufficient, 
stating  that  even  if  spins  ore  not 
approved,  the  commuter  category 
airplane  should  be  tested  (or  spin 
recovery,  wiuch  is  not  required  by  this 
regulation.  This  commenter  further 
contends  that  a  standard  method  of  spin 
recovery  based  on  these  tests  should  be 
in  the  Airpiane  FUght  Mimual.  The  FAA 
does  not  agree  that  commuter  category 
airplanes  should  be  tested  for  spin 
recovery  because  there  is  no 
requirement  to  test  any  nuMeo^ne 
aiiplane.  normal  category  or  traasport 
category,  for  qhns  and  spin  recovery. 
Hiis  commenter  offers  no  lalotmatiaa  or 
data  to  sapport  •  spin  and  tpin  recemerf 
reqsu  eiueuL 


One  conwikenler  stales  that  Ike 
requirements  of  S  23.15a3(c)(3i(ii) 
concern  ICAO  Annex  8  camplionoe  and 
should  be  deleted  or  made  optional  The 
FAA  does  not  a^ee.  The  issue  at 
compHanoe  «vith  the  requirements  of 
ICAO  Annex  8  has  been  chscussed  in 
detail  previously  in  this  preamble. 
Accordingly,  the  requirement  of 
I  23.1583(c)(3)(ii)  is  adopted  as 
proposed.  This  commenter  ooiitends  that 
the  reference  to  §  23.57  in  proposed 
§  23.1583(c)(3)(iii)  should  be  deleted. 
The  FAA  does  not  agree.  This  comment 
is  directly  related  to  establishing  the 
operating  limitations  for  the  safe 
operation  of  commuter  category 
airplanes  and  compljring  with  the 
minimum  requirements  of  ICAO  Armex 
8.  Accordingly,  the  requirement  is 
adopted  as  proposed. 

Another  commenter  states  diat  the 
detailed  provisions  of  proposed 
S  23.1583(c)(3)  depend  upon  the  final 
form  taken  by  the  earlier  requirements 
dealing  with  establishing  takeoff,  climb, 
and  landing  performance  data.  This 
commenter  contends  that  since  many  of 
the  performance  requirements  for 
transport  category  airplanes  have  been 
proposed  for  commuter  category 
airplanes,  any  proposal  for  requirements 
relating  to  performance  operating 
limitations  should  at  least  follow  a 
review  of  the  existing  provisions  of 
5  25.1533  and  JAR  25.1533.  The  proposal 
to  require  performance  operating 
limitations  relating  to  continued  and 
abandoned  takeoff  distances,  takeoff 
and  initial  en  route  climb  minima, 
landing  distance,  and  go-around  climb 
gradient  minima  is  supported  by  this 
commenter.  This  commenter  offers  a 
text  which  does  not  differ  fundamentally 
from  proposed  S  23.1583(c)(3).  Some 
detailed  differences  do  exist,  however, 
which  stem  from  changes  proposed  to 
the  requirements  relating  to  establishing 
performance  and  an  effort  to  more 
closely  align  to  the  existing  provisions 
of  §  25.1533,  JAR  25.1533,  SS  121.189  and 
121.195.  A  new  section.  §  23.1533, 
Additional  operating  limitations,  is 
suggested  by  this  commenter.  The 
commenter's  proposal  for  §  23.1533 
covers  all  flight  phases  ki  the  proposed 
S  Z3.158S(cK3)  of  the  Notice  plus  the 
takeoff  run.  The  commenter  states  that 
the  takeoff  run  constraint  is  necessary  if 
credit  is  to  be  allowed  for  clearways  in 
showing  comptiance  with  the  takeoff 
performanoe  operating  lisutations.  This 
commenter  notes  tiiat  both  the  FAA  and 
the  commenter's  proposals  for  oonuraiter 
category  aii|ilane  performance  operating 
limitetiaas  go  somewhat  beyond  the 
corresponding  provisions  tor  tranaport 
cal^ory  ani^wies  (tf  i  25.1523  aad  }Alt 


25.1533,  since  the  proposal  in  the  Notice 
includes  consideration  of  landing 
distance.  The  FAA  has  carefully 
considered  the  comments  and 
suggestions  of  this  commenter.  The  FAA 
does  not  agree  that  the  inclusion 
§  23.1583(c)(4)(i)  of  the  weight  at  which 
landing  distance  is  determined  in 
showing  compliance  with  §  23.75  goes 
beyond  the  provisions  in  S  25.1533. 
Section  25.1533(a)(2)  includes  an 
equivalent  requirement  for  transport 
category  airplanes. 

Notice  No.  83-17  sets  forth 
requirements  which  include  the  intent  of 
the  commenter's  suggested  change. 
Structuring  the  airworthiness  standards 
of  Part  23  in  exactly  the  same  manner  as 
Part  25  or  JAR  25  is  not  needed. 
Therefore,  the  requirements  are  adopted 
as  proposed  in  the  Notice,  except  that  in 
S  23.1583(c)(4)(i)  "landing  field  length"  is 
changed  to  "landing  distance"  to 
conform  with  §  23.75  as  intended  in  the 
reference  to  S  23.75  in  S  23.1583(c){4)(i). 

Proposal  56 — One  commenter 
contends  that  the  procedures  for  a 
number  of  maneuvers,  unique  to  the 
type  certification  of  commuter  category 
airplanes,  should  be  covered  in  a  new 
subparagraph  §  23.1585(c)(5).  These 
procedures  are  for  continued  takeoff 
following  engine  failure,  an  abandoned 
takeoff,  an  approach  and  landing  with 
one  engine  inoperative,  and  a  one- 
engine-inoperative  go-around.  This 
commenter  offers  a  test  for  each  of  these 
procedures.  The  FAA  does  not  agree 
that  a  requirement  shoud  be  added  to 
§  23.1585,  Operating  procedures,  to 
specify  each  type  of  procedure.  The 
present  requirements  plus  those 
contained  in  new  paragraph  (h)  are 
adequately  stated  in  objective  form  and 
encompass  the  normal  and  emergency 
procedures  necessary  for  safe  operation 
of  the  commuter  category  airplane. 
Accordingly,  the  requirement  is  adopted 
as  proposed. 

Proposal  57 — One  commenter 
contends  that  the  FAA  proposal  appears 
to  be  incomplete  in  that  by  cross- 
referencing  S  23.1585,  the  requirement 
does  not  exist  for  the  Airplane  Flight 
Manual  (AFM)  to  contain  all  of  the 
performance  data  established  in 
accordance  with  Subpart  B— Flight.  This 
commenter  offers  a  revised  text  as  an 
alternative  to  S  23.1587(d)(1)  as 
proposed. 

The  current  requirements  of  Subpart 
G — Operating  Limitations  and 
Information,  however,  state  the  overall 
requirements  in  an  objective  manner  to 
assure  safe  operation  of  the  commuter 
category  airplane.  The  current 
requirements,  plus  those  adopted  by  this 
amendment,  are  considered  to  be 
appropriate  and  assure  safe  operation  of 


commuter  category  airplanes  at  this 
time.  In  this  regard,  the  reference  to 
§  23.1585  in  §  23.1587(d)(1)  should  read 
S  23.1583  because  it  relates  to  the 
takeoff  weight  limits  in  S  23.1583  rather 
than  the  operating  procedure  of 
§  23.1585.  Accordingly,  S  23.1587(d)(1)  is 
adopted  as  proposed  with  the  exception 
of  the  substitution  of  S  23.1583  for 
S  23.1585. 

One  commenter  contends  that  the  text 
of  S  23.1587  (d)(2).  (d)(4).  and  (d)(6).  as 
proposed,  relates  to  operating 
procedures  rather  than  to  performance 
information  and  is  covered  by  the 
commenter's  proposed  revised  text  of 
S  23.1585(c)(5).  The  FAA  does  not  agree 
that  these  requirements  relate  to 
operating  procedures  as  such,  but  rather 
state  the  parameters  of  the  conditions 
under  which  the  performance 
information  was  obtained.  An 
examination  of  the  performance 
information  requirements  for  transport 
category  airplanes  revealed  similar 
requirements  in  S  25.1587,  Performance 
information.  Accordingly.  S  23.1587  is 
adopted  as  proposed  except  as  noted  in 
the  previous  paragraph  with  regard  to 
§  23.1587(d)(1). 

One  commenter  contends  that  the 
extrapolated  performance  data  required 
by  S  23.1587(d)(3]  should  be  available 
for  all  airplanes  for  which  the  maximum 
takeoff  weight  exceeds  the  maximum 
landing  weight  and  the  requirements  of 
S  23.1587(d)(5)  should  not  be  limited  to 
just  the  commuter  category  airplane. 
The  FAA  recognizes  the  merit  of  these 
comments;  however,  these  comments 
are  outside  the  scope  of  this  rulemaking 
action. 

Proposal  58 — One  commenter  notes 
that  paragraph  (b)  of  Appendix  F  of  Part 
23,  does  not  address  tests  for  small  parts 
or  wire  and  cable  insulation  and  should 
be  amended  by  prefacing  paragraph  (b) 
with  the  words:  "Except  as  provided  for 
materials  used  in  electrical  wire  and 
cable  insulation  and  in  small  parts, 
.  ..."  In  addition,  this  commenter 
states  that  paragraph  (b)  should  be 
revised  to  refer  to  tests  under 
paragraphs  (d)  and  (e)  of  this  Appendix 
plus  instructions  for  mounting  the 
specimen  referred  to  in  paragraph  (e). 
The  FAA  has  determined  that  the 
prefacing  words  suggested  are  not 
appropriate  to  paragraph  (b)  because  if 
the  Administrator  finds  that  these  items 
would  contribute  significantly  to  the 
propagation  of  a  fire,  these  items  must 
then  be  tested  as  stated  in 
§  23.853(d)(3)(v)  or  by  other  approved 
equivalent  methods.  The  FAA  agrees 
with  the  commenter  that  paragraph  (b) 
of  Appendix  F  should  be  revised  to  refer 
to  the  tests  under  paragraphs  (d)  and  (e), 
not  just  paragraph  (d)  of  the  Appendix. 


The  FAA  also  agrees  with  the 
commenter  that  instructions  for 
mounting  the  specimen  referred  to  in 
paragraph  (e)  should  be  included,  and 
paragraph  (b)  is  revised  to  include  the 
instructions  for  mounting  the  specimen 
for  the  horizontal  test  of  paragraph  (e). 
These  instructions  are  substantially  the 
same  as  those  of  Appendix  F,  paragraph 
(b)  of  Part  25  which  contain  an 
acceptable  test  specimen  configuration 
for  performing  the  horizontal  test. 

Another  commenter  notes  that  the 
minimum  temperature  at  the  flame 
center  should  be  1550*F  as  stated  in 
paragraph  (d).  The  FAA  agrees,  and  the 
temperature  is  changed  accordingly. 

Proposal  59 — ^No  adverse  comments 
were  received  to  this  proposal. 
Accordingly,  the  requirements  are 
adopted  as  proposed. 

Additional  Comments 

One  commenter  recommends 
inclusion  of  a  number  of  additional 
requirements  from  the  airworthiness 
standards  of  Part  25  for  type 
certification  of  the  commuter  category 
airplane,  which  this  commenter 
considered  necessary,  as  a  minimum,  in 
any  regulation  dealing  %vith  scheduled 
air  transportation. 

The  FAA  is  of  the  opinion  that  the 
public  should  be  made  aware  of  these 
comments  and  the  disposition  of  them 
by  the  FAA.  The  following  areas  of  Part 
25  were  addressed  by  this  commenter. 
The  commenter  states  the  requirements 
of  S  25.631,  Bird  strike  damage,  and 
S  25.775,  Windshields  and  windows, 
should  be  included  to  assure  that  the 
empennage  and  cockpit  windows  of 
commuter  category  airplanes  are 
capable  of  absorbing  a  specified  bird 
strike  without  incurring  flight  critical 
damage  to  the  empennage  or  the  cockpit 
and/or  flight  crew.  This  commenter 
contends  that  this  cagetory  of  airplane, 
because  of  the  planned  operating 
altitudes  and  stage  lengths,  will 
normally  be  exposed  to  the  possibility  of 
bird  strike  at  a  greater  rate  than  most 
Pari  25  airplanes,  and  because 
commuter  category  airplane  speed 
below  10,000  feet  will  not  be  much 
different  than  the  transport  category  of 
airplane.  Therefore,  this  commenter 
states  that  the  commuter  category 
airplane  should  have  the  same 
protection  from  a  bird  strike  as  the 
transport  category  airplane.  The  FAA 
recognizes  the  possible  merit  in  the 
recommendation  made  by  this 
commenter  however,  this  addition  is 
considered  to  be  outside  the  scope  of  the 
original  proposal.  The  FAA  has  included 
the  recommendations  in  the  Part  23 
Airworthiness  Review  program. 


UM  I 


§b^wkK  /  VoL  52,  No.  H)  /  Tharsday,  j—iaiy  15.  tt87  /  Jtiiies  and  itoguhlWM 


This  comawnter  c—twids  tkat 
§  23.671.  Goatpri  SyataBt,  Genecai.  M 
too  broad  and  iaoks  apecifickf  ia  Ibat  it 
doea  aot  addieaa  {aikrat  of  %fae  control 
system.  TU*  ooBBenter  states  tkat  a 
defiaile  aeed  existt  to  addtcss  both 
sim^  aad  awkiple  faiKiies  of  a  oaatrol 
syatoB  ia  the  aianner  addreaaed  by 
S  Z&JVl  mkI  feela  confideat  that  Bast 
manufacturers  are  already  conplyini 
with  (bit  reqtiireaKat:  therefare,  the 
requiremeat  abould  not  t>e  ■  ma^ 
economic  burdoi.  The  FAA  does  not 
agree  that  |  22M71  should  be  revised  to 
read  aa  i  25.671.  Part  23  oontaias  ether 
reqairemeBts  for  coatrol  systems  that 
provide  substantially  the  aame  level  4^ 
safety  as  does  S  25.671.  Specifically,  the 
requirements  of  i  23.677.  Trim  system, 
address  the  failure  of  a  single  element  in 
the  primary  flight  coatrol  system  and 
require  that  subsequent  to  that  failure, 
adequate  control  should  be  available  for 
safe  flight  and  landing. 

This  coromenier  contends  that  the 
requirements  of  paragraph  (b)  stated  ia 
S  25.1303,  Flight  and  navigation 
instruments,  if  made  applicable  to  the 
commuter  category  airplane,  would  give 
the  FAA  the  authority  to  require  basic 
flight  instruments  for  both  the  pilot  and 
copilot  and  paragraph  (c)  would  require 
warring  devices  for  the  more 
sophisticated  commuter  airplanes  where 
compressibility  is  a  factor.  The  reason 
given  by  this  commenter  for  this 
contention  depends  on  the  conuaenter's 
interpretation  of  present  Part  23 
requirements  and  may  not  require  flight 
instruments  for  both  pilot  and  copilot. 
The  FAA  does  not  agree  that  the 
requirements  of  S  25.1303(b]  should  be 
made  applicable  to  the  commuter 
category  airplane.  The  present 
airworthiness  standards  provide 
sufficient  flexibility  to  require  flight  and 
navigation  instruments  at  required  pilot 
positions  in  accordance  with  §  23.1321 
to  safely  operate  the  commuter  category 
airplane  without  adopting  the 
requirements  as  stated  in  S  25.1303(b). 
With  regard  to  the  comment  addressing 
warning  devices  as  required  by 
S  25.1303(c).  S  23.1303(e)  has 
substantially  the  same  requirement  for  a 
speed  warning  device  as  (  25.1303(c). 

Another  commenter  stated  that 
present  Part  23  requirements  permit 
single  source  information:  e.g.,  static 
pressure,  to  be  fed  to  both  the  pilot's 
and  copilot's  iastnunents.  This 
commenter  contends  that  reports, 
especially  in  pressurized  airplanes,  have 
indicated  that  a  leak  in  one  instrument 
or  hne  has  caused  all  static-senaing 
instruments  on  both  the  pilot's  and 
copilot's  panels  to  become  totally 
useless  and  damaged.  The  FAA 


recognises  the  aHrit  ef  lis 
however,  the  laaiiai  iiti  i  daes  not 
provide  any  data  to  snppart  the 
contentiaa.  AihhliMnlly.  die  FAA  ia  aot 
awaie  of  aay  service  ^ifficaky  piobLenu 
with  the  recertificatiaaof  anpianea  to 
SFAR  Na.  41  Mdth  siqgfe  anvoe 
iaSotmrntkn.  CoMeqaeady.  die  FAA  ts 
of  the  opiaiga  dat  such  a  pequhiiBiCJirt 
should  be  reexamined  during  the  Part  23 
AJrworthiaess  Review  Program. 

Hie  oonanent  was  received  that 
present  Parts  23, 25. 121,  and  195  do  not 
address  "Root  ftrwaiiiity  Emergency 
Escape  Path  Marking."  However. 
Amendments  25-38  and  121-183  {«  ¥9. 
43182,  October  26, 1984)  reqoiriog  floor 
proximity  escape  path  raaiUngs  for 
Parta  25  and  121.  Rules  Docket  23792, 
address  this  subject.  "Hie  commenter 
recommends  that  the  FAA  give  seriooa 
consideration  to  incorporating  the 
requirements  adopted  in  Amendments 
25-38  and  121-183  into  Parts  23  and  135. 
Further,  recommendations  were  made 
that  the  FAA  should  consider  the 
requirementB  of  emergency  provisions  in 
Part  25  for  the  commuter  category 
airplane  and  extend  the  requirements  of 
S  135.177.  Emergency  equipment 
requirements  for  aircraft  having  a 
passenger  seating  configuration  of  more 
than  19  passengers,  to  inchide  the 
commuter  category  airplane.  If  die 
requirements  of  S  135.177  were  extended 
to  the  commuter  category  airplane,  then 
the  requirements  of  S  121.310  would  be 
included  automatically  in  accordance 
with  S  135.177ta)(4).  The  FAA  has 
considered  carefully  the  comments 
made,  reviewed  the  requirements  of 
S§  135.177  and  121.310,  and  has 
concluded  that  these  requirements  an 
overly  stringent  considering  the 
distance  between  the  seats  and  the 
nearest  emergency  exit,  for  the  size  of 
the  airplane  to  be  type  certificated  in  the 
commuter  category. 

This  commenter  contends  that  Part 
135,  Subpart  I — Airplane  Performance 
Operating  Limitations,  authorizes 
takeoffs  at  weights  that  would  not  allow 
an  airplane  to  clear  all  obstacles  if  an 
engine  should  fail  after  Vi  and 
recommends  that  $$121,177  and 
121.18&— Takeoff  limitationa.  should  be 
required  for  commuter  category 
airplanes  operated  in  accordance  with 
Part  135.  The  FAA  does  not  agree  with 
this  commenter's  contention  that  shoadd 
an  engine  fail  after  Vb  the  conmuter 
category  airplane  would  not  be  able  to 
clear  all  obstacles.  The  Airplane  Flight 
Manual  contains  operating  limitations 
related  to  one-engine-inoperative 
takeoff  and  climb  requirements  and 
obstacle  clearance  requireiaents  when 
operated  pursuant  to  Part  135.  and 


S  135.389  fvtdnbits  optralioiis  beyand 
these  opetaling  SailBf— ■  Hk  FAA 

also  considen  the  UkeoffladUtioas  fa- 
Part  135  opecaMons  widi  oonuiuder 
category  airplanes  substantia  My 
equivalent  to  those  reqaireofieBts  stated 
in  f  f  121.t77  and  121.1B8. 

This  oemnentar  states  dnt  die  FAA 
sho^d  not  aethenze  Designnted 
Engineering  Representative  (DER)  or 
Delegation  Option  Asthmiiation  (DOA) 
approval  of  ice  protection  sjrstems.  The 
contention  is  that  the  FAA  shooldbe 
personally  involved  in  both  the  system 
approval  and  Bi^  test  program,  and 
this  commenter  states  that  their 
experience  has  shown  diat  some  of 
those  airplanes  certificated  dirongh  die 
designee  program  had  serious  problems 
with  dieir  ice  protection  systems.  "Hie 
FAA  does  not  agree  that  designees 
should  be  pitjliibited  from  the  approval 
of  ice  protection  systems.  The 
involvement  of  the  FAA  in  approval  of 
ice  protection  systems  by  designees  is 
determined  on  a  case-by-case  basis.  The 
FAA  sees  no  reason  to  change  this 
procedure. 

This  commenter  summarizes  by 
stating  a  belief  that  the  traveling  public 
would  be  served  better  if  Part  23 
remained  as  presently  written  and  all 
airplanes  conHgured  for  10  or  more 
passengers  were  classified  in  the  large 
transport  category  and  certificated  to 
Part  25  as  required  by  Amendment  23-10 
(36  FR  2863.  February  11. 1971).  The 
commenter  contends  that  if  a  particular 
applicant  needed  relief  from  a  specific 
portion  of  Part  25,  the  applicant  could 
apply  for  and  gain  relief  for  justified 
requests.  The  FAA  thoroughly  exainined 
the  options  available  to  establish 
airworthiness  standards  for  an  airplane 
of  the  size  proposed  for  the  commuter 
category  and  Notice  No.  83-17  was  the 
appropriate  course  to  follow. 
Subsequent  events  to  Amendment  23-10 
in  addition  to  the  withdrawal  of 
pK^KMed  Part  24 — Light  Transport 
Airworthiness  Review  Prograaa,  support 
the  need  for  airworthiness  standards  for 
the  commuter  category  airplane  by  size, 
weight,  and  expected  operational  use. 
The  comments  support  the  decision  to 
amend  Part  23,  as  stated  in  Notice  No. 
83-17. 

As  discussed  in  the  preamble  to  this 
amendment,  the  scope  and  objective  of 
this  rulemaking  action  are  to  integrate 
into  Part  23,  the  airworthiness  standards 
considered  necessary  for  the  commuter 
category  airplane.  The  intent  is  not  to 
propose  substantive  chanfes  to  Part  23 
or  to  the  airworthiness  standards  being 
integrated  into  Part  23,  exoeftt  as 
discussed  in  the  Notice.  The  FAA  is 
concerned  about  bird  strike  damage  to 
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windshields,  as  suggested  by  this 
commenter,  and  is  of  the  opinion  that 
further  study  is  necessary  before 
rulemaking  action  is  taken  on  this 
additional  suggestion  for  comnniter 
category  airplanes. 

Section  21.17,  Designation  of 
applicable  regulations.  One  commenter 
notes  I  21.17(b)  specifies  the  life  of  a 
type  certificate  application  as  5  years 
for  the  transport  category  and  3  years 
for  other  categories.  Current  evidence 
indicates,  according  to  this  commenter, 
that  3  years  is  not  sufRcient  for  the 
approval  of  present  Part  23  airplanes; 
accordingly,  3  years  is  contended  to  be 
inadequate  for  the  commuter  category. 
This  commenter  recommends  that 
§  21.17(b)  be  changed  to  allow  5  yean 
for  all  type  certificate  applications.  The 
commenter  submits  no  data  or  evidence 
that  the  current  3-year  time  limit  for  a 
type  certificate  application  is 
inadequate.  Therefore,  the  section  is  not 
amended  under  this  rulemaking  action. 

Proposals  60  through  72 — These 
proposals  were  to  amend  Part  21  to 
permit  the  type  certification  of 
commuter  category  airplanes  in  the 
same  manner  as  other  airplanes.  No 
adverse  comments  were  received  to 
these  proposals.  Accordingly,  the 
proposals  are  adopted  as  stated  in  the 
Notice.  However,  a  discussion  on  the 
issuance  of  airworthiness  certificates  for 
normal  and  commuter  category 
airplanes  under  the  provisions  of 
S  21.183  has  been  included  in  the 
discussion  of  proposal  number  3. 

Proposals  73  through  78— Two 
commenters  address  the  issue  of  the 
proposed  extension  of  Part  36,  Appendix 
F.  standards  to  the  new  commuter 
category  airplane.  One  commenter 
suggests  an  applicant  be  permitted  to 
show  compliance  with  Part  36  by 
complying  with  either  Appendix  F, 
which  contains  the  standards  for 
propeller-driven  small  airplanes,  or  with 
Appendix  C,  which  contains  the 
standards  for  transport  category  lai^e 
airplanes.  The  FAA  does  not  concur 
with  this  suggestion  for  two  reasons. 
First,  data  collected  both  by  the  United 
States  and  by  the  International  Civil 
Aviation  Organization  (ICAO)  shows 
that  turbine-powered,  propeller-driven 
airplanes  below  the  19,000  poimd  limit 
would  have  little  difficulty  meeting  the 
Appendix  F  limit.  Second,  the  Appendix 
C  standard  was  developed  primarily  for 
larger  airplanes  including  the  large 
commercial  turbojet-powered  airplanes. 
Accordingly,  Appendix  C  involves  more 
precision  testing  and  data  correction. 
Since  the  Appendix  C  tests  are 
considerably  more  expensive  to  the 
applicant,  the  FAA  considers  the 


suggestion  to  be  impractical  and  not  in 
the  public  interest. 

Several  comments  on  the  noise  issue 
were  received  as  these  issues  relate  to 
consistency  of  the  proposed  commuter 
category  standards  with  both  existing 
and  future  ICAO  noise  standards  for 
propeller-driven  airplanes.  As  the 
commenters  point  out,  the  United  States 
and  ICAO  have  different  rulemaking 
cycles  and,  as  a  consequence,  an 
inconsistency  between  the  two 
standards  will  result  when  die  proposals 
of  Notice  No.  83-17  are  adopted.  TTie 
United  States  and  members  of  ICAO 
currently  are  developing  an  improved 
noise  standard  for  small  propeller- 
driven  airplanes.  When  this  cooperative 
effort  is  completed,  the  FAA  will 
consider  amending  Part  38  to  require 
compliance  with  these  improved 
standards  for  appropriate  categories  of 
airplanes,  including  the  commuter 
category. 

Accordingly,  the  proposals  to  amend 
Part  36  are  adopted  as  stated  in  the 
Notice. 

Proposal  79 — ^Notice  No.  83-17 
proposed  to  amend  S  91.213.  Second-in- 
command  requirements,  to  allow 
operation  of  a  commuter  category 
airplane  without  a  pilot  who  is 
designated  as  a  second  in  command 
(SIC)  if  that  airplane  is  type  certificated 
for  operations  with  one  pilot 

Section  91.213  was  first  adopted  on 
July  17, 1972  (37  FR  14758;  July  25, 1972). 
in  response  to  the  safety  concerns  of  the 
flying  public.  The  majority  of  the  public 
comments  favored  the  SIC  requirements 
of  that  section.  The  only  exception  to 
the  two-pilot  requirement  of  §  91.213  is  a 
provision  for  existing  SFAR  41 
airplanes.  The  exception  was  adopted 
(47  FR  30946;  July  15, 1982)  to  relieve 
Part  91  operators  of  SFAR  41  airplanes 
of  a  perceived  economic  burden.  Notice 
No.  83-17  proposed  to  allow  operation 
of  certain  commuter  category  airplanes 
without  an  SIC  in  essentially  the  same 
manner  as  an  SFAR  41  airplane. 

The  FAA  received  28  comments  in 
response  to  the  NPRM.  Only  one 
commenter  specifically  addresses  the 
SIC  requirements.  That  commenter 
opposes  the  adoption  of  the  §  91.213 
proposaL  Another  commenter  later 
submitted  a  comment  opposing  those 
comments. 

The  Federal  Aviation  Act  of  1958 
charges  the  FAA  with  the  duty  of 
promoting  safety  of  flight  of  civil  aircraft 
and  empowers  the  FAA  to  prescribe 
minimum  standards  as  may  be  required 
in  the  interest  of  safety.  In  prescribing 
these  standards,  the  FAA  must  make 
classifications  of  such  standards,  as 
appropriate,  to  maintain  an  equivalent 


level  of  safety  for  operations  with 
varying  levels  of  complexity  and  varying 
degrees  of  risk  to  the  public.  It 
necessarily  follows  that  the  more 
complex  Ae  operation  and  die  greater 
the  public  exposure  to  risk,  the  higher 
the  standards  that  are  required. 

In  this  connection,  the  FAA  has  had 
some  safety  concerns  regarding  die 
single-pilot  operation  of  airplanes 
certificated  for  operation  with  up  to  19 
passengers  as  proposed  in  the  NPRM.  By 
its  very  nature,  operation  of  an  aircraft 
with  a  single  pilot  cannot  provide  a  level 
of  safety  equivalent  to  operation  by  a 
crew  of  two  or  more. 

There  must  be  some  point  at  which  it 
is  reasonable  to  require  two  pilots  for  all 
operations  under  Part  91.  The  current 
12,500-pound  weight  demarcation 
between  small  and  large  airplanes  was 
established  more  than  40  years  ago  and 
was  based  upon  prevailing  and 
anticipated  future  aircraft  design 
considerations.  Whether  the 
demarcation  of  12.500  pounds  is 
arbitrary  is  not  an  issue  in  this 
rulemaldng  action.  However,  some  line 
of  demarcation  must  be  drawn  that  will 
act  as  a  buffer  between  the  competing 
forces  of  safety  and  economics. 

The  FAA  has  determined,  however, 
that  this  rulemaking  action  should  not 
be  delayed,  nor  is  it  within  the  scope  of 
this  action  to  address  all  flightcrew 
requirements  for  future  operations  under 
Part  91.  To  do  so  would  place  an  undue 
economic  hardship  on  aircraft 
manufacturers  who  have  ongoing 
airplane  certification  programs. 
Nevertheless,  the  FAA  must  establish,  in 
the  interest  of  safety,  a  line  of 
demarcation  in  this  final  rule  for  those 
commuter  category  airplanes  that  need 
two  pilots  for  all  operations  regardless 
of  weight  or  type  of  operations.  Other 
issues  involving  flightcrew  requirements 
for  Part  91  operations  will  be  handled  by 
a  separate  rulemaking  action. 

Based  upon  a  careful  review  of 
additional  safety  data  and  comments 
received  during  the  regulatory  process, 
the  FAA  will  amend  i  91.213(aj(l)  to 
require  two  pilots  for  all  operations  of 
commuter  category  airplanes  except 
commuter  category  airplanes  that  (a) 
have  a  passenger  seating  configuration, 
excluding  pilot  seats,  of  nine  seats  or 
less  and  (b)  are  type  certificated  for 
operations  with  one  pilot.  This  line  of 
demarcation  «vill  be  consistent  with  that 
of  Part  23  for  certification  of  small 
airplanes  and  Part  135,  which  governs 
the  operations  of  air  taxi  and 
commercial  operators. 

Based  upon  the  comments  to  the 
NPRM  and  the  safety  concerns 
discussed  herein,  the  FAA  is  requesting 
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further  comments  on  the  9  seats  or  less 
demarcation  for  single-pilot  operations 
under  §  91.213(a)(3).  The  FAA  will 
review  all  additional  comments 
submitted.  If  those  comments  and 
further  study  by  the  FAA  indicate  a 
need  to  make  further  regulatory 
changes,  the  FAA  will  initiate  the 
appropriate  action  prior  to  the  effective 
date  of  these  amendments.  Comments 
submitted  to  Docket  No.  23516  within  45 
days  after  the  publication  of  this  rule  in 
the  Federal  Register  will  be  considered. 

Proposal  80 — One  commenter  does 
not  agree  with  the  FAA's  decision  to 
classify  commuter  category  airplanes  as 
small  airplanes.  This  conunenter 
contends  that  numerous  safety  related 
items,  such  as  pilot  type  rating,  second- 
in-command  requirements,  and  flight 
instruments  for  the  second  in  command 
would  be  required  if  the  airplanes  were 
considered  large  instead  of  small.  This 
commenter  states  that  S§  61.58,  91.4,  and 
all  of  Subpart  D  of  Part  91  would 
automatically  be  applicable  when  the 
airplane  is  being  operated  in  accordance 
with  operating  rules  other  than  Part  135. 
In  addition,  this  commenter  states  that 
these  same  airplanes  should  have  to 
comply  with  §  135.175  which  relates  to 
airborne  weather  radar  in  lieu  of 
S  135.173,  Airborne  thunderstorm 
detection  equipment. 

In  response  to  the  commenter's 
position  on  classifying  the  commuter 
category  airplane  as  a  small  airplane, 
the  FAA  has  reexamined  proposed 
S  135.4  and  has  determined  that 
designation  of  all  sizes  of  commuter 
category  airplanes  as  small  is  not 
appropriate  for  Part  135.  Accordingly, 
proposed  §  135.4  to  identify  a  commuter 
category  airplane  as  a  small  airplane  for 
the  purposes  of  Part  135  is  not  adopted. 
Commuter  category  airplanes  have  been 
included  in  {§135.169  and  other  sections 
of  Part  135  as  discussed  in  proposals  81 
and  82  below. 

The  FAA  agrees  with  the  commenter 
that  the  airborne  weather  radar 
requirements  of  S  135.175  should  apply 
to  commuter  category  airplanes.  While 
this  requirement  was  not  specifically 
proposed  in  Notice  No.  83-17,  the  FAA 
will  consider  whether  such  an 
equipment  requirement  can 
appropriately  be  imposed  based  on  the 
provisions  of  S  135.149(e). 

Proposal  81 — No  adverse  comments 
were  received  directly  addressing  this 
proposal.  However,  due  to  the 
nonadoption  of  S  135.4  as  discussed 
above,  S  135.169  has  been  revised  by 
changing  the  wording  of  S  135.169(a]  to 
permit  the  operation  of  a  large 
commuter  category  airplane  under  Part 
135  and  exempt  that  category  airplane 
from  the  cited  requirements  of  Part  121. 


In  some  cases,  these  cited  requirements 
of  Part  121  would  require  the  airplane 
design  to  include  provisions  that  would 
be  beyond  the  scope  of  Notice  83-17.  As 
previously  discussed,  the  FAA  is 
considering  additional  cabin  safety  and 
occupant  protection  requirements  for 
commuter  category  airplanes.  The 
additional  requirements  of  Part  121  will 
be  considered  as  a  part  of  that 
rulemaking  project.  To  permit  the 
operation  of  small  commuter  category 
airplanes  under  Part  135,  §  135.160(b)  is 
adopted  as  proposed.  Because  no 
commuter  category  airplane  could  have 
been  operating  under  Part  135  prior  to 
August  19. 1977.  the  proposed 
S  135.169(c](2)(iii)  is  not  adopted. 

Proposal  82 — Following  the  above 
identified  changes  to  S  135.169,  it  was 
also  necessary  to  review  the  proposal 
for  S  135.399.  As  proposed,  this  section 
contained  performance  operating 
limitations  for  small  nontransport 
category  airplanes  and  commuter 
category  airplanes,  with  the  possibility 
of  confusion  occurring.  To  clearly 
identify  the  performance  operating 
limitations  for  each  of  these  two 
categories  of  airplanes,  the  proposal  for 
S  135.399  has  been  revised  by  providing 
a  new  S  135.398  commuter  category 
airplane  performance  operating 
limitations,  which  includes  only  those 
requirements  proposed  for  commuter 
category  airplanes.  Performance 
operating  limitations  for  small 
nontransport  category  airplanes  remains 
unchanged  in  S  135.399.  In  addition. 
S  135.363  has  been  revised  by  adding  a 
new  paragraph  (j)  to  require  operators  of 
commuter  category  airplanes  to  comply 
with  S  135.398. 

One  commenter  agrees  with  a 
requirement  for  consideration  of  the 
required  takeoff  flight  path  data. 
However,  the  proposal  is  keyed  to  ICAO 
Annex  8  and  the  commenter  contends 
that  the  word  "net"  should  be  deleted 
from  the  proposed  S  135.399(b).  The  FAA 
does  not  agree  since  the  net  takeoff 
flight  path  data  is  required  to  provide 
the  necessary  level  of  safety  for 
operation  of  the  commuter  category 
airplane  under  the  provisions  of  Parts  91 
and  135.  New  S  135.398(b)  is  adopted  as 
proposed  for  S  135.399(b). 

Another  commenter  states  that  if  the 
intended  level  of  safety  is  to  be 
achieved,  a  clear  statement  is  needed 
regarding  the  performance  operating 
rules  which  are  applicable  to  commuter 
category  airplanes.  This  commenter 
contends  that  this  need  is  not  met  by 
S  135.399,  either  in  its  existing  form  or 
proposed  form.  The  commenter  states 
that  since  the  scheduled  performance 
data  for  commuter  category  airplanes  is 
very  similar  to  that  of  transport  category 


airplanes,  any  proposed  performance 
operating  rules  for  commuter  category 
airplanes  modeled  on  existing 
provisions  for  transport  category 
airplanes  in  Part  121  would  seem 
reasonable.  A  proposed  text  is  offered 
detailing  performance  operating  rules 
for  inclusion  in  Part  135.  The  FAA  does 
not  agree.  The  existing  requirements, 
and  the  amendments  adopted  by  this 
action,  provide  for  an  appropriate  level 
of  safety  for  operations  under  the 
provisions  of  Part  135  for  commuter 
category  airplanes  and  more  detailed 
requirements  are  considered 
unnecessary  at  this  time. 

Economic  Impact 

A  regulatory  evaluation  has  been 
conducted  and  a  copy  is  available  in  the 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identiHed  under 

FOR  RUmiEfl  INFOIMIATION  CONTACT. 

This  final  rule  provides  for  the 
certification  and  operation  of  a  new 
category  airplane,  the  commuter 
category.  To  accomplish  this  end.  there 
are  approximately  82  specific  changes  to 
the  FAR.  With  four  exceptions,  all 
changes  are  similar  in  substance  to 
requirements  previously  applied  to 
propeller-driven  airplanes  of  a  size 
approximating  that  of  the  commuter 
category.  The  four  exceptions  require: 
(1)  Compliance  with  ICAO  Annex  8.  Part 
III,  (2)  consideration  of  obstacle 
clearance  for  takeoffs  in  Part  135 
operations.  (3)  commuter  category 
airplanes  with  more  than  9  passenger 
seats  to  be  operated  in  Part  91 
operations  with  a  second  pilot  and  (4) 
commuter  category  airplanes  to  be 
defined  as  large  and  small  for  Part  135 
operations. 

There  are  no  additional  costs 
associated  with  these  amendments, 
since  they  do  not  amend  the 
requirements  applicable  to  any  existing 
airplane  category,  but  rather,  provide  an 
option  for  manufacturers  to  certificate 
propeller-driven  airplanes  of  this  size  to 
requirements  other  than  those 
applicable  to  transport  category 
airplanes. 

The  provisions  proposed  in  the 
previously  withdrawn  draft  of  Part  24 
for  light  transport  category  airplanes, 
and  the  detailed  airworthiness 
standards  of  Part  25.  have  not  been 
applied  to  certification  of  new  airplane 
designs  of  the  commuter  category  size 
because  the  costs  of  compliance 
exceeded  the  benefits  from  future  sales, 
purchase,  and  operation. 

The  benefits  of  having  a  commuter 
category  certification  standard  in  Part  23 
are  not  readily  quantifiable.  However, 


based  upon  a  study  condacted  when  the 
FAA  was  considering  a  new  Part  24,  the 
cost  of  certificating  a  hypothetical  30- 
seat  airplane  under  Part  25  would  have 
cost  $8/100.000  more  than  certificating 
under  SFAR  No.  41,  Appendix  A  of  Part 
135.  The  unit  cost  of  production  of  the 
airplane  certificated  to  the 
airworthiness  standards  of  Part  25 
would  have  been  approximately 
$200,000  higher.  Cieariy  certification 
under  Part  25  would  be  considerably 
more  expensive  than  under  the 
requirements  of  Part  23  as  amended  by 
this  final  rule.  A  copy  of  the  study  is 
filed  in  Docket  No.  18600  for 
examination  by  interested  persons. 

Regulatory  Flexibility  Deteraunation 

The  FAA  also  determined  that  the  rule 
changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  FAA's 
criteria  for  a  small  airplane 
manufacturer  is  one  employing  less  than 
75  employees,  and  a  substantial  number 
is  a  number  which  is  not  less  than  11 
and  which  is  more  than  one-third  of  the 
small  entities  subject  to  the  proposed 
rules,  and  a  significant  impact  is  one 
having  an  annual  cost  of  more  than 
$14,258  per  manufacturer. 

A  review  of  domestic  general  aviation 
manufacturing  companies  indicates  that 
only  six  companies  meet  the  size 
threshold  of  75  employees  or  less.  The 
amendments  will  therefore  not  affect  a 
substantial  number  of  small  entities. 

Trade  Impact 

The  amendments  to  the  FAR  will 
improve  trade  opportunities  for  both 
U.S.  firms  doing  business  overseas  and 
foreign  firms  doing  business  in  the 
United  States.  In  addition,  the 
amendments  have  the  beneficial  impact 
of  allowing  a  wider  range  of  airplanes  to 
be  certified  under  Part  23. 

CoDcfaisioa 

For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined 
that  this  document  (1)  involves 
regulations  which  are  not  considered  to 
be  major  under  the  procedures  and 
criteria  prescribed  by  Executive  Order 
12291,  and  (2)  is  not  significant  imder 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  1  certifity 
that  under  the  criteria  of  the  Regulatory 
Flexibility  Act,  these  final  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  these  final  rules  will  have  little 
or  no  impact  on  trade  opportunities  for 
U.S.  finns  doing  business  overseas  or  for 
foreign  firms  doing  business  in  the 
United  States. 


List  of  Sttbiects 

14CFRP0rt21 

Aircraft,  Aviation  safety,  Air 
transportation.  Safety. 

l4CFRPart23 

Aircraft,  Aviation  safety.  Safety,  Air 
transportation.  Tires. 

14CFRPart36 

Aircraft  noise.  Type  certification. 

14CFRPart91 

Air  cairiers.  Aviation  Safety,  Safety, 

Aircraft,  Aircraft  pilots.  Air  traffic 
control.  Liquor,  Narcotics,  Pilots. 
Airspace.  Air  transportation,  Cargo. 
Smoking,  Airports,  Airworthiness 
directives  and  standards. 

14  CFR  Part  135 

Air  carriers.  Aviation  safety.  Safety. 
Air  transportation,  Air  taxi,  Narcotics, 
Airworthiness.  Cargo,  Pilots.  Airmen. 
Aircraft  Alcohol.  Airports,  Hours  of 
work.  Hazardous  materials.  Weapons, 
Baggage,  Transportation,  Mail. 
Helicopters,  Smoking.  Beverages.  Air 
traffic  control,  Handicapped,  Drugs, 
Airspace.  Chemicals.  Airplanes. 

Adoptun  of  tba  Amendments 

Accordingly,  Parts  21,  23,  36,  91,  and 
135  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  21,  23.  36.  91.  and  135)  are 
amended,  as  follows: 

1.  By  amending  Part  23  by  revising  the 
title  to  read  as  follows: 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY, 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES 

2.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344, 1354(a),  1355. 
1421,  1423, 1425, 1428, 1429, 1430,  and  1502: 
and  49  U.S.C.  106(g)  (Revised,  Public  L  97- 
449.  January  12, 1963). 

3.  By  amending  §23.1  by  revising 
paragraph  (a)  to  read  as  follows: 

S23.1    AppMcabNIty. 

(a)  This  part  prescribes  airworthiness 
standards  for  the  issue  of  type 
certificates,  and  changes  to  those 
certificates,  for  airplanes  in  the  nonnal. 
utility,  acrobatic,  and  commuter 
categories. 
***** 

4.  By  amending  f  23.3  by  revising 
paragraphs  (a)  introductory  text  (b) 
introductory  text,  and  (c);  by  revising 
and  redesignating  paragraph  (d)  as  (e), 
and  by  adding  a  new  paragraph  (d)  to 
read  as  follows: 


S23.3    Airplane  cateQorles. 

(a)  The  normal  category  is  limited  to 
airplanes  that  have  a  seating 
configuration,  excluding  pilot  seats,  of 
nine  or  less,  a  maximum  certificate 
takeoff  weight  of  12,500  pounds  or  less, 
and  intended  for  nonacrobatic 
operation.  Nonacrobatic  operation 
includes: 


(b)  Hie  utility  category  is  limited  to 
airplanes  that  have  a  seating 
configuration,  excluding  pilot  seats,  of 
nine  or  less,  a  maximum  certificated 
takeoff  weight  of  12,500  pounds  or  less, 
and  intended  for  limited  acrobatic 
operation.  Airplanes  certificated  in  the 
utility  category  may  be  used  in  any  of 
the  operations  covered  under  paragraph 
(a)  of  this  section  and  in  limited 
acrobatic  operations.  Limited  acrobatic 
operation  includes: 
***** 

(c)  The  acrobatic  category  is  limited  to 
airplanes  that  have  a  seating 
configuration,  excluding  pilot  seats,  of 
nine  or  less,  a  maximum  certificated 
takeoff  weight  of  12.500  pounds  or  less, 
and  intended  for  use  without 
restrictions,  other  than  those  shown  to 
be  necessary  as  a  result  of  required 
flight  tesU. 

(d)  The  communter  category  is  limited 
to  propeller-driven,  multiengine 
airplanes  that  have  a  seating 
configuration  excluding  pilot  seats,  of  19 
or  less,  and  a  maximum  certificated 
takeoff  weight  of  19,000  pounds  or  less, 
intended  for  nonacrobatic  operation  as 
described  in  paragraph  (a)  of  this 
section. 

(e)  Airplanes  may  be  type  certificated 
in  more  than  one  category  of  this  part  if 
the  requirements  of  each  requested 
category  are  met 

5.  By  amending  §  23.25(a)(2)  by 
inserting  the  words  "and  commuter^ 
after  the  word  "normal";  and  by  revising 
paragraph  (a)  introductory  text  to  read 
as  follows: 

S  23.25    Weight  limits. 

(a)  Maximum  weight.  The  maximum 
weight  is  the  highest  weight  at  which 
compliance  «vith  each  applicable 
requirement  of  this  Part  (other  than 
those  complied  with  at  the  design 
landing  weight)  is  shown.  In  addition, 
for  commuter  category  airplanes,  the 
applicant  must  establish  a  maximum 
zero  fuel  weight  The  maximum  weight 
must  be  established  so  that  it  is 


6.  By  amending  S  23.45  by  revising 
paragraph  (a)  and  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 
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§23.45    G«fMral. 

(a)  Unless  otherwise  prescribed,  the 
performance  requirements  of  this 
subpart  must  be  met  for  still  air  and 

(1)  Standard  atmospheric  conditions 
for  normal,  utility,  and  acrobatic 
category  airplanes:  or 

(2)  Ambient  atmospheric  conditions 
for  commuter  category  airplanes. 

«        *        *        *        • 

(f)  For  commuter  category  airplanes, 
the  following  also  apply: 

(1)  Unless  otherwise  prescribed,  the 
applicant  must  select  the  takeoff,  en 
route,  approach,  and  landing 
configurations  for  the  airplane; 

(2)  The  airplane  configuration  may 
vary  with  weight,  altitude,  and 
temperature,  to  the  extent  they  are 
compatible  with  the  operating 
procedures  required  by  paragraph  (f)(3] 
of  this  section: 

(3)  Unless  otherwise  prescribed,  in 
determining  the  critical-engine- 
inoperative  takeoff  performance,  takeoff 
flight  path,  the  accelerate-stop  distance, 
takeoff  distance,  and  landing  distance, 
changes  in  the  airplane's  configuration, 
speed,  power,  and  thrust  must  be  made 
in  accordance  with  procedures 
established  by  the  applicant  for 
operation  in  service: 

(4)  Procedures  for  the  execution  of 
missed  approaches  and  balked  landings 
associated  with  the  conditions 
prescribed  in  S  S  23.67(e)(3)  and  23.77(c) 
must  be  estabhshed:  and 

(5)  The  procedures  established  under 
paragraphs  (f)(3)  and  (f)(4)  of  this 
section  must — 

(i)  Be  able  to  be  consistently  executed 
by  a  crew  of  average  skill: 

(ii)  Use  methods  or  devices  that  are 
safe  and  reliable:  and 

(iii)  Include  allowance  for  any 
reasonably  expected  time  delays  in  the 
execution  of  the  procedures. 

7.  By  amending  {  23.51  by  removing 
paragraphs  (b)  and  (c):  by  redesignating 
paragraphs  (d)  and  (e)  as  (b)  and  (c) 
respectively;  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§23.51    Takaoff. 


(d)  For  commuter  category  airplanes, 
takeoff  performance  and  data  as 
required  by  §§23.53  through  23.59  must 
be  determined  and  included  in  the 
Airplane  Flight  Manual — 

(1)  For  each  weight,  altitude,  and 
ambient  temperature  within  the 
operational  limits  selected  by  the 
applicant: 

(2)  For  the  selected  configuration  for 
takeoff: 

(3)  For  the  most  unfavorable  center  of 
gra\  ity  position: 


(4)  With  the  operating  engine  within 
approved  operating  limitations: 

(5)  On  a  smooth,  dry.  hard  surface 
runway:  and 

(6)  Corrected  for  the  following 
operational  correction  factors: 

(i)  Not  more  than  50  percent  of 
nominal  wind  components  along  the 
takeoff  path  opposite  to  the  direction  of 
takeoff  and  not  less  than  150  percent  of 
nominal  wind  components  along  the 
takeoff  path  in  the  direction  of  takeoff; 
and 

(ii)  Effective  nuiway  gradients. 
8.  By  adding  a  new  §  23.53  to  read  as 
follows: 

§23.53    Takeoff apMd*. 

(a)  For  multiengine  airplanes,  the  lift- 
off speed.  Vior.  may  not  be  less  than 
Virc  determined  in  accordance  with 
§23.149. 

(b)  Each  normal,  utility,  and  acrobatic 
category  airplane,  upon  reaching  a 
height  of  50  feet  above  the  takeoff 
surface  level,  must  have  reached  a 
speed  of  not  less  than  the  following: 

(1)  For  multiengine  airplanes,  the 
higher  of — 

(i)  1.1  Vi#c:  or 

(ii)  1.3  Vsi,  or  any  lesser  speed,  not 
less  than  \x  plus  4  knots,  that  is  shown 
to  be  safe  under  all  conditions,  including 
turbulence  and  complete  engine  failure. 

(2)  For  single  engine  airplanes — 
(i)  1.3  Va,;  or 

(ii)  Any  lesser  speed,  not  less  than  Vx 
plus  4  knots,  that  is  shown  to  be  safer 
under  all  conditions,  including 
turbulence  and  complete  engine  failure. 

(c)  For  commuter  category  airplanes, 
the  following  apply: 

(1)  The  takeoff  decision  speed,  V,.  is 
the  calibrated  airspeed  on  the  ground  at 
which,  as  a  result  of  engine  failure  or 
other  reasons,  the  pilot  is  assumed  to 
have  made  a  decision  to  continue  or 
discontinue  the  takeoff.  The  takeoff 
decision  speed,  V|,  must  be  selected  by 
the  applicant  but  may  not  be  less  than 
the  greater  of  the  following: 

(i)  1.10  Va,; 

(ii)  1.10  Vwc  established  in  accordance 
with  §  23.149: 

(iii)  A  speed  at  which  the  airplane  can 
be  rotated  for  takeoff  and  shown  to  be 
adequate  to  safely  continue  the  takeoff, 
using  normal  piloting  skill,  when  the 
critical  engine  is  suddenly  made 
inoperative;  or 

(iv)  V«r  plus  the  speed  gained  with  the 
critcial  engine  inoperative  during  the 
time  interval  between  the  instant  that 
the  critical  engine  is  failed  and  the 
instant  at  which  the  pilot  recognizes  and 
reacts  to  the  engine  failure  as  indicated 
by  the  pilot's  application  of  the  first 
retarding  means  during  the  accelerate- 
stop  determination  of  §  23.55. 


(2)  The  takeoff  safety  speed.  V„  in 
terms  of  calibrated  airspeed,  must  be 
selected  by  the  applicant  so  as  to  allow 
the  gradient  of  climb  required  in  §  23.67 
but  must  not  be  less  than  V,  or  less  than 
I.2W5,. 

(3)  The  critical  engine  failure  speed. 
y/tr,  is  the  calibrated  airspeed  at  which 
the  critical  engine  is  assumed  to  fail.  Vcr 
must  be  selected  by  the  applicant  but 
not  less  than  Vmc  determined  in 
accordance  with  §  23.149. 

(4)  The  rotation  speed,  V*  in  terms  of 
calibrated  airspeed,  must  be  selected  by 
the  applicant  and  may  not  t>e  less  than 
the  greater  of  the  follo%ving: 

(i)  V,:  or 

(ii)  The  speed  determined  in 
accordance  with  §  23.57(c)  that  allows 
attaining  the  initial  climb  out  speed,  V,, 
before  reaching  a  height  of  35  feet  above 
the  takeoff  surface. 

(5)  For  any  given  set  of  conditions, 
such  as  weight,  altitude,  configuration, 
and  temperature,  a  single  value  of  V« 
must  be  used  to  show  compliance  with 
both  the  one-engine-inoperative  takeoff 
and  all-engines-operating  takeoff 
requirements: 

(i)  One-engine-inoperative  takeoff 
determined  in  accordance  with  §  23.57; 
and 

(ii)  All-engines-operating  takeoff 
determined  in  accordance  with  §  23.59. 

(6)  The  one-engine-inoperative  takeoff 
distance,  using  a  normal  rotation  rate  at 
a  speed  of  5  knots  less  than  V« 
established  in  accordance  with 
paragraphs  (c)(4)  and  (5)  of  this  section, 
must  be  shown  not  to  exceed  the 
corresponding  one-engine-inoperative 
takeoff  distance  determined  in 
accordance  with  §§23.57  and  23.59 
using  the  established  Vv.  The  take  off 
distance  determined  in  accordance  with 
S  23.59  and  the  takeoff  must  be  safely 
continued  from  the  point  at  which  the 
airplane  is  35  feet  above  the  takeoff 
surface  at  a  speed  not  less  than  5  knots 
less  than  the  established  V«  speed. 

(7)  The  applicant  must  show,  with  all 
engines  operating,  that  marked 
increases  in  the  scheduled  takeoff 
distances  determined  in  accordance 
with  §  23.59  do  not  result  from  over- 
rotation  of  the  airplane  and  out-of-trim 
conditions. 

9.  By  adding  a  new  i  23.55  to  read  as 
follows: 

§23.55    AcMlraf-top  distance. 

For  each  commuter  category  airplane, 
the  accelerate-stop  distance  must  be 
determined  as  follows: 

(a)  The  accelerate-stop  distance  is  the 
sum  of  the  distances  necessary  to— 

(1)  Accelerate  the  airplane  from  a 
standing  start  to  Vj;  and 


(2)  Come  to  a  full  stop  from  the  point 
at  which  V,  is  reached  assuming  that  in 
the  case  of  engine  failure,  the  pilot  has 
decided  to  stop  as  indicated  by 
application  of  the  first  retarding  means 
at  the  speed  Vi. 

(b)  Means  other  than  wheel  brakes 
may  be  used  to  determine  the 
accelerate-stop  distance  if  that  means  is 
available  with  the  critical  engine 
inoperative  and  if  that  means — 

(1)  Is  safe  and  reliable: 

(2)  Is  used  so  that  consistent  results 
can  be  expected  under  normal  operating 
conditions;  and 

(3)  Is  such  that  exceptional  skill  is  not 
required  to  control  the  airplane. 

la  By  adding  a  new  §  23.57  to  read  as 
follows: 

§23.57    Takaoff  patli. 

For  each  commuter  category  airplane, 
the  takeoff  path  is  as  follows: 

(a)  The  takeoff  path  extends  from  a 
standing  start  to  a  point  in  the  takeoff  at 
which  the  airplane  is  1.500  feet  above 
the  takeoff  surface  or  at  which  the 
transition  from  the  takeoff  to  the  en 
route  configuration  is  completed, 
whichever  point  is  higher  and 

(1)  The  takeoff  path  must  be  based  on 
the  procedures  prescribed  in  §  23.45; 

(2)  The  airplane  must  be  accelerated 
on  the  ground  to  V*^  at  which  point  the 
critical  engine  must  be  made  inoperative 
and  remain  inoperative  for  the  rest  of 
the  takeoff:  and 

(3)  After  reaching  Vnr.  the  airplane 
must  be  accelerated  to  V,. 

(b)  During  the  acceleration  to  speed 
V,,  the  nose  gear  may  be  raised  off  the 
ground  at  a  speed  not  less  than  Vjt. 
However,  landing  gear  retraction  may 
not  be  initiated  until  the  airplane  is 
airborne. 

(c)  Ehiring  the  takeoff  path 
determination,  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section — 

(1)  The  slope  of  the  airborne  part  of 
the  takeoff  path  must  be  positive  at  each 
point; 

(2)  The  airplane  must  reach  V,  before 
it  is  35  feet  above  the  takeoff  surface, 
and  must  continue  at  a  speed  as  close  as 
practical  to.  but  not  less  than  V,,  until  it 
is  400  feet  above  the  takeoff  surface; 

(3)  At  each  point  along  the  takeoff 
path,  starting  at  the  point  at  which  the 
airplane  reaches  400  feet  above  the 
takeoff  surface,  the  available  gradient  of 
climb  may  not  be  less  than — 

(i)  1.2  percent  for  two-engine 
airplanes; 

(ii)  1.5  percent  for  three-engine 
airplanes; 

(iii)  1.7  percent  for  four-engine 
airplanes:  and 

(4)  Except  for  gear  retraction  and 
automatic  propeller  feathering,  the 


airplane  configuration  may  not  be 
changed,  and  no  change  in  power  or 
thrust  that  requires  action  by  the  pilot 
may  be  made,  until  the  airplane  is  400 
feet  above  the  takeoff  surface, 
(d)  The  takeoff  path  must  be 
determined  by  a  continuous 
demonstrated  takeoff  or  by  synthesis 
from  segments.  If  the  takeoff  path  is 
determined  by  the  segmental  method — 

(1)  The  segments  must  be  clearly 
deffned  and  must  be  related  to  the 
distinct  changes  in  the  configuration, 
power  or  thrust,  and  speed: 

(2)  The  weight  of  the  airplane,  the 
configuration,  and  the  power  or  thrust 
must  be  constant  throuighout  each 
segment  and  must  correspond  to  the 
most  critical  condition  prevailing  in  the 
segment: 

(3)  The  flight  path  must  be  based  on 
the  airplane's  performance  without 
ground  effect; 

(4)  The  takeoff  path  data  must  be 
checked  by  continuous  demonstrated 
takeoffs  up  to  the  point  at  which  the 
airplane  is  out  of  ground  effect  and  its 
speed  is  stabilized  to  ensure  that  the 
path  is  conservative  relative  to  the 
continuous  path;  and 

(5)  The  airplane  is  considered  to  be 
out  of  the  ground  effect  when  it  reaches 
a  height  equal  to  its  wing  span. 

11.  By  adding  a  new  §  23.59  to  read  as 
follows: 

§23.59    Takeoff  distance  and  takeoH  run. 

For  each  commuter  category 
airplane — 

(a)  Takeoff  distance  is  the  greater  of — 

(1)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  takeoff 
to  the  point  at  which  the  airplane  is  35 
feet  above  the  takeoff  surface  as 
determined  under  §  23.57;  or 

(2)  With  all  engines  operating,  115 
percent  of  the  horizontal  distance  along 
the  takeoff  path,  with  all  engines 
operating,  from  the  start  of  the  takeoff  to 
the  point  at  which  the  airplane  is  35  feet 
above  the  takeoff  surface,  as  determined 
by  a  procedure  consistent  with  §  23.57. 

(b)  If  the  takeoff  distance  includes  a 
clearway,  the  takeoff  run  is  the  greater 
of— 

(1)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  takeoff 
to  a  point  equidistant  between  the  point 
at  which  Vlof  is  reached  and  the  point 
at  which  the  airplane  is  35  feet  above 
the  takeoff  surface  as  determined  under 
§  23.57:  or 

(2)  With  all  engines  operating,  115 
percent  of  the  horizontal  distance  along 
the  takeoff  path,  with  all  engines 
operating,  from  the  start  of  the  takeoff  to 
a  point  equidistant  between  the  point  at 
which  Wlof  is  reached  and  the  point  at 


which  the  airplane  is  35  feet  above  the 
takeoff  surface  determined  by  a 
procedure  consistent  with  §  23.57. 

12.  By  adding  a  new  §  23.61  to  read  as 
follows: 

§23.61    Takeoff  fUgtit  path. 

For  each  commuter  category  airplane, 
the  takeoff  flight  path  must  be 
determined  as  follows: 

(a)  The  takeoff  flight  path  begins  35 
feet  above  the  takeoff  surface  at  the  end 
of  the  takeoff  distance  determined  in 
accordance  with  §  23.59. 

(b)  The  net  takeoff  flight  path  data 
must  be  determined  so  that  they 
represent  the  actual  takeoff  fli^t  paths, 
as  determined  in  accordance  with 

§  23.57  and  with  paragraph  (a)  of  this 
section,  reduced  at  each  point  by  a 
gradient  of  climb  equal  to — 

(1)  0.8  percent  for  two-engine 
airplanes: 

(2)  0.9  percent  for  three-engine 
airplanes;  and 

(3)  1.0  percent  for  four-engine 
airplanes. 

(c)  The  prescribed  reduction  in  climb 
gradient  may  be  applied  as  an 
equivalent  reduction  in  acceleration 
along  that  part  of  the  takeoff  flight  path 
at  which  the  airplane  is  accelerated  in 
level  flight. 

13.  By  amending  §  23.65  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  23.65    CHmb:  All  engine*  operatkig. 

(d)  In  addition  for  commuter  category 
airplanes,  performance  data  must  be 
determined  for  variations  in  weight 
altitude,  and  temperatures  at  the  most 
critical  center  of  gravity  for  which 
approval  is  requested. 

14.  By  amending  §  23.67  by  inserting 
the  words  "normal,  utility,  and  acrobatic 
category"  before  the  word 
"reciprocating"  in  both  paragraphs  (a) 
and  (b)  and  before  the  word  "turbine"  in 
paragraph  (c);  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  23.67    Climb:  On*  engine  inoperative. 


(e)  For  commuter  category  airplanes, 
the  following  apply: 

(1)  Takeoff  climb:  The  maximum 
weight  at  which  the  airplane  meets  the 
minimum  climb  performance  specified  in 
paragraphs  (i)  and  (ii)  must  be 
determined  for  each  altitude  and 
ambient  temperature  within  the 
operating  limitations  established  for  the 
airplane,  out  of  ground  effect  in  free  air, 
with  the  airplane  in  the  takeoff 
configuration,  with  the  most  critical 
center  of  gravity,  the  critical  engine 
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inoperative,  the  remaining  engines  at  the 
maximum  takeoff  power  or  thniat,  and 
the  propeller  of  the  inoperative  engine 
windmilling  with  the  propeller  controls 
in  the  normal  position,  except  that,  if  an 
approved  automatic  propeller  feathering 
system  is  installed,  the  propeller  may  be 
in  the  feathered  position: 

(i)  Takeoff,  landing  gear  extended. 
The  minimum  steady  gradient  of  climb 
between  the  lift-off  speed.  Vtof.  and 
until  the  landing  gear  is  retracted  must 
be  measurably  positive  for  two-engine 
airplanes,  not  less  than  0.3  percent  for 
three-engine  airplanes,  or  0.5  percent  for 
four-engine  airplanes  at  all  points  along 
the  flight  path:  and 

(ii)  Takeoff,  landing  gear  retracted. 
The  minimum  steady  gradient  of  climb 
must  not  be  less  than  2  percent  for  two- 
engine  airplanes,  2.3  percent  for  three- 
engine  airplanes,  and  2.6  percent  for 
four-engine  airplanes  at  the  speed  V2. 
until  the  airplane  is  400  feet  above  the 
takeoff  surface.  For  airplanes  with  fixed 
landing  gear,  this  requirement  must  be 
met  with  the  landing  gear  extended. 

(2)  En  route  climb:  The  maximum 
weight  must  be  determined  for  each 
altitude  and  ambient  temperature  within 
the  operational  limits  established  for  the 
airplane,  at  which  the  steady  gradient  of 
climb  is  not  less  than  1.2  percent  for 
two-engine  airplanes,  1.5  percent  for 
three-engine  airplanes,  and  1.7  percent 
for  four-engine  airplanes  at  an  altitude 
of  1,500  feet  above  the  takeoff  surface, 
with  the  airplane  in  the  en  route 
configuration,  the  critical  engine 
inoperative,  the  remaining  engine  at  the 
maximum  continuous  power  or  thrust, 
and  the  most  unfavorable  center  of 
gravity. 

(3)  Approach:  In  the  approach 
configuration  corresponding  to  the 
normal  all-engines-operating  procedure 
in  which  V&f  for  this  configuration  does 
not  exceed  110  percent  of  the  Vsj  for  the 
related  landing  configuration,  the  steady 
gradient  of  climb  may  not  be  less  than 
2.1  percent  for  two-engine  airplanes,  2.4 
percent  for  three-engine  airplanes,  and 
2.7  percent  for  four-engine  airplanes, 
with— 

(i)  The  critical  engine  inoperative  and 
the  remaining  engines  at  the  available 
takeoff  power  or  thrust: 
(ii)  The  maximum  landing  weight:  and 
(iii]  A  climb  speed  established  in 
connection  with  the  normal  landing 
procedures  but  not  exceeding  1.5  Vsv 

15.  By  amending  §  23.75  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

123.75    Unding. 

•  *  *  *  * 

(g)  In  addition,  for  commuter  category 
airplanes,  the  following  apply: 


(1)  The  landing  distance  must  be 
determined  for  standard  temperatures  at 
each  weight,  altitude,  and  wind 
condition  within  the  operational  limits 
established  by  the  applicant: 

(2)  A  steady  gliding  approach,  or  a 
steady  approach  at  a  gradient  of  descent 
not  greater  than  5.2  percent  (3*),  at  a 
calibrated  airspeed  not  less  than  1.3Vsf 
must  be  maintained  down  to  the  50-foot 
height:  and 

(3)  The  landing  distance  data  must 
include  correction  factors  for  not  more 
than  50  percent  of  the  nominal  wind 
components  along  the  landing  path 
opposite  to  the  direction  of  landing  and 
not  less  than  150  percent  of  the  nominal 
wind  components  along  the  landing  path 
in  the  direction  of  landing. 

16.  By  amending  S  23.77  by  inserting 
the  words  "normal,  utility,  and  acrobatic 
category"  before  the  word  "airplane"; 
and  by  adding  an  "s"  to  the  word 
"airplane"  in  paragraph  (a):  by  inserting 
the  words  "normal,  utility,  and  acrobatic 
category"  before  the  word  "turbine";  by 
adding  an  "s"  to  the  word  "airplane"  in 
the  first  part  of  the  sentence  in 
paragraph  (b):  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§23.77 


(c)  For  each  commuter  category 
airplane,  with  all  engines  operating,  the 
maximum  weight  must  be  determined 
with  the  airplane  in  the  landing 
configuration  for  each  altitude  and 
ambient  temperature  within  the 
operational  limits  established  for  the 
airplane,  with  the  most  unfavorable 
center  of  gravity  and  out-of-ground 
effect  in  free  air,  at  which  the  steady 
gradient  of  climb  will  not  be  less  than 
3.3  percent  with — 

(1)  The  ettgines  at  the  power  or  thrust 
that  is  available  8  seconds  after 
initiation  of  movement  of  the  power  or 
thrust  controls  from  the  minimum  flight- 
idle  position  to  the  takeoff  position. 

(2)  A  climb  speed  not  greater  than  the 
approach  speed  established  under 

S  23.75  and  not  less  than  the  greater  of 
l.OSVifcorl.lOVs,. 

17.  By  amending  %  23.161  by  revising 
paragraphs  (b],  (c)  introductory  test,  and 
(c)(3)  to  read  as  follows: 

S23.K1    Trim. 

***** 

(b)  Lateral  and  directional  trim.  The 
airplane  must  maintain  lateral  and 
directional  trim  in  level  flight  with  the 
landing  gear  and  wing  flaps  retracted  as 
follows: 

(1)  For  normal,  utility,  and  acrobatic 
category  airplanes,  at  a  speed  of  0.9Vn 
or  Vc,  whichever  is  lower  and 


(2)  For  commuter  category  airplanes, 
at  a  speed  of  Vw  or  Vj#o/M«#o.  whichever 
is  lower. 

(c)  Longitudinal  trim.  The  airplane 
must  maintain  longitudinal  trim  under 
each  of  the  following  conditions,  except 
that  it  need  not  maintain  trim  at  a  speed 
greater  than  Vmo/Mwo: 
***** 

(3)  Level  flight  at  any  speed  with  the 
landing  gear  and  wing  flaps  retracted  as 
follows: 

(i)  For  normal,  utility,  and  acrobatic 
category  airplanes,  at  any  speed  from 
0.9Vw  to  either  Vx  or  1.4Vsi;  and 

(ii)  For  commuter  category  airplanes, 
at  a  speed  of  Vw  or  Vmo/Mmo.  whichever 
is  lower,  to  either  \x  or  1.4Vsi. 

18.  By  amending  9  23.173  by  revising 
paragraph  (b)  to  read  as  follows: 

923.173    Static  longitudinal  staMNty. 

***** 

(b)  The  airspeed  must  return  to  within 
the  tolerances  specified  for  applicable 
categories  of  airplanes  when  the  control 
force  is  slowly  released  at  any  speed 
within  the  speed  range  specified  in 
paragraph  (a)  of  this  section.  The 
applicable  tolerances  are — 

(1)  The  airspeed  must  return  to  within 
plus  or  minus  10  percent  of  the  original 
trim  airspeed:  and 

(2)  For  commuter  category  airplanes. 
the  airspeed  must  return  to  within  plus 
or  minus  7.5  percent  of  the  original  trim 
airspeed  for  the  cruising  condition 
specified  in  9  23.175(b). 
***** 

19.  By  amending  9  23.175  by  revising 
paragraph  (b)(2)  introductory  text  to 
read  as  follows: 

9  23. 1 7S    Demonstration  of  static 
longitudinal  stat>ility. 
***** 

(b)  Cruise — Landing  gear  retracted  (or 
fixedgear). 

***** 

(2)  High  speed  cruise.  The  stick  force 
curve  must  have  a  stable  slope  at  all 
speeds  within  a  range  that  is  the  greater 
of  15  percent  of  the  trim  speed  plus  the 
resulting  free  return  speed  range  or  40 
knots  plus  the  resulting  free  return  speed 
range  for  normal,  utiUty,  and  acrobatic 
category  airplanes,  above  and  below  the 
trim  speed.  For  commuter  category 
airplanes,  the  stick  force  curve  must 
have  a  stable  slope  for  a  speed  range  of 
50  knots  from  the  trim  speed,  except  that 
the  speeds  need  not  exceed  Vw/Mre  or 
be  less  than  1.4  Vs,  and  this  speed  range 
is  considered  to  begin  at  the  outer 
extremes  of  the  friction  band  with  a 
stick  force  not  to  exceed  50  pounds.  In 


addition,  for  commuter  category 
airplanes,  Vrc/Mrc  may  not  be  less  than 
a  speed  midway  between  Vmo/Muo  and 
Vur/Mor,  except  that,  for  altitudes 
where  Mach  number  is  the  limiting 
factor,  Mrc  need  not  exceed  the  Mach 
number  at  which  effective  speed 
warning  occurs.  These  requirements  for 
all  categories  of  airplane  must  be  met 
with— 


Flight  envelop* 


20.  By  amending  9  23.333  by  inserting 
the  words  "and  commuter"  after  the 
word  "normal"  in  paragraph  (b)(3);  by 
adding  a  new  paragraph  (c)(l)(iii);  and 
by  revising  the  diagram  in  paragraph  (d) 
to  add  additional  commuter  category 
gust  parameters  as  follows: 

§23.333    FNght  anvalopo. 


(c)  Gust  envelope. 


(1)  *  *  * 

(iii)  In  addition,  for  commuter 
category  airplanes,  positive  (up)  and 
negative  (down)  rough  air  gusts  of  66 
f.p.s.  at  Vb  must  be  considered  at 
altitudes  between  sea  level  and  20.000 
feet.  The  gust  velocity  may  be  reduced 
linearly  from  66  f  p.s.  at  20,000  feet  to  38 
f.p.s.  at  50,000  feet. 

(d)  Flight  envelope. 


C 


o 
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21.  By  amending  9  23.335  by  revising 
paragraphs  (a)(l)(i)  and  (b)(2)(i);  and  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  23.335    Dosign  airspoods. 

***** 

(a)  *  *  * 

(11  *  *  * 

(i)  33  W/S  (for  normal,  utility,  and 
commuter  category  airplanes);  and 

***** 

(b)  *  *  • 
(2)  *  •  * 

(i)  1.40  Vc  min  (for  normal  and 
commuter  category  airplanes); 

***** 

(d)  Design  speed  for  maximum  gust 
intensity.  Vb.  For  Vb.  the  following 
apply: 

(1)  Vs  may  not  be  less  than  the  speed 
determined  by  the  intersection  of  the 
line  representing  the  maximum  positive 
lift  Ci  max  and  the  line  representing  the 


rough  air  gust  velocity  on  the  gust  V-a 
diagram,  or  V(/i,)  Vs,,  whichever  is  less, 
where: 

(i)  00  the  positive  airplane  gust  load 
factor  due  to  gust,  at  speed  Vc  (in 
accordance  with  9  23.341),  and  at  the 
particular  weight  under  consideration; 
and 

(ii)  Vsj  is  the  stalling  speed  with  the 
flaps  retracted  at  the  particular  weight 
under  consideration. 

(2)  Vb  need  not  be  greater  than  Vc. 

§23.337    [Am«nd«d] 

22.  By  amending  9  23.337,  by  inserting 
the  words  "and  commuter"  before  the 
word  "category"  in  paragraph  (a)(1);  and 
by  removing  the  word  "and"  and  by 
inserting  ".  and  commuter"  before  the 
word  "categories"  in  paragraph  (b)(1). 

23.  By  amending  §  23.349  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§  23.349    Rolling  conditions. 


(a)  *  *  * 

(2)  For  normal,  utility,  and  commuter 
categories,  in  Condition  A,  assume  that 
100  percent  of  the  semispan  wing 
airload  acts  on  one  side  of  the  airplane, 
and  70  percent  of  this  load  acts  on  the 
other  side.  For  airplanes  of  more  than 
1,000  pounds  design  weight,  the  latter 
percentage  may  be  increased  linearly 
with  weight  up  through  75  percent  at 
12,500  pounds  to  the  maximum  gross 
weight  of  the  airplane. 


§23.397    [Amended] 

24.  By  amending  the  table  in  9  23.397 
(b)  by  revising  Footnote  1  by  removing 
the  period  at  the  end  of  the  sentence  and 
inserting  the  phrase  "and  for  commuter 
category  airplanes,  the  specified  values 
must  be  increased  linearly  with  weight 
to  1.35  times  the  specified  values  at  a 
design  weight  of  19,000  pounds." 
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25,  By  amending  §  23.443  by 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d)  respectively;  and 
by  adding  a  new  paragraph  (b)  to  read 
as  follows: 

123.443    Gust  loads. 

•  *  •  •  * 

(b)  In  addition,  for  conunuter  category 
airplanes,  the  airplane  is  assumed  to 
encounter  derived  gusts  normal  to  the 
plane  of  symmetry  while  in 
unaccelerated  fli^!  at  Vb,  Vr  Vo,  and 
Vr.  The  derived  gusts  and  airplane 
speeds  corresponding  to  these 
conditions,  as  determined  by  S§  23.341 
and  23.345,  must  be  investigated,  the 
shape  of  the  gust  must  be  as  specified  in 
i  23.333(c)(2)(i). 

•  *         «         *        • 

26.  By  amending  §  23.572  by  revising 
Ihe  title  of  the  section  from  "Wing  and 
associated  structure"  to  "Flight 
structure";  by  inserting  the  words  "For 
normal,  utility,  and  acrobatic  category 
airplanes,"  before  the  first  word  in 
paragraph  (a);  by  changing  the  word 
"The"  to  "the"  in  paragraph  (a);  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

123.572    Flight  stnictur*. 

•  *         •         ft         * 

(b)  For  commuter  category  airplanes, 
unless  it  is  shown  that  the  structure, 
operating  stress  levels,  materials,  and 
expected  use  are  comparable  from  a 
fatigue  standpoint  to  similar  design 
which  has  had  a  substantial  satisfactory 
service  experience,  the  strength,  detail 
design,  and  the  fabrication  of  those 
parts  of  the  wing,  wing  carrythrough, 
vertical  fln,  horizontal  stabilizer,  and 
attaching  structure  whose  failure  would 
be  catastrophic  must  be  evaluated  under 
either — 

(1]  A  fatigue  strength  investigation,  in 
which  the  structure  is  shown  by 
analysis,  tests,  or  both,  to  be  able  to 
withstand  the  repeated  loads  of  variable 
magnitude  expected  in  service.  Analysis 
alone  is  acceptable  only  when  it  is 
conservative  and  applied  to  simple 
structures;  or 

(2)  A  fail-safe  strength  investigation  in 
which  analysis,  tests,  or  both,  show  that 
catastrophic  failure  of  the  structure  is 
not  probable  after  fatigue  failure,  or 
obvious  partial  failure,  of  a  principal 
structural  element  and  that  the 
remaining  structure  is  able  to  withstand 
a  static  ultimate  load  factor  of  75 
percent  of  the  critical  limit  load  at  Vc. 
These  loads  must  be  multiplied  by  a 
factor  of  1.15  unless  the  dynamic  effects 
of  failure  under  static  load  are  otherwise 
considered. 

27.  By  amending  9  23.677  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 


§  23.677    Trim  systama. 

(d)  In  addition,  for  commuter  category 
airplanes,  a  demonstration  must  show 
that  the  airplane  is  safely  controllable 
and  that  a  pilot  can  perform  all  the 
maneuvers  and  operations  necessary  to 
effect  a  safe  landing  following  any 
probable  electric  trim  tab  runaway 
which  might  be  reasonably  expected  in 
service  allowing  for  appropriate  time 
delay  after  pilot  recognition  of  the 
runaway.  This  demonstration  must  be 
conducted  at  the  critical  airplane 
weights  and  center  of  gravity  positions. 

28.  By  adding  a  new  i  23.721  to  read 
as  follows: 

{23.721    GanaraL 

For  commuter  category  airplanes  that 
have  a  passenger  seating  configuration, 
excluding  pilot  seats,  of  10  or  more,  the 
following  general  requirements  for  the 
landing  gear  apply: 

(a)  The  main  landing-gear  system 
must  be  designed  so  that  if  it  fails  due  to 
overloads  during  takeoff  and  landing 
(assuming  the  overloads  to  act  in  the 
upward  and  aft  directions),  the  failure 
mode  is  not  likely  to  cause  the  spillage 
of  enough  fuel  from  any  part  of  the  fuel 
system  to  consitute  a  fire  hazard. 

(b)  Each  airplane  must  l>e  designed  so 
that,  with  the  airplane  under  control,  it 
can  be  landed  on  a  paved  runway  with 
any  one  or  more  landing-gear  legs  not 
extended  without  sustaining  a  structiu-al 
component  failure  that  is  likely  to  cause 
the  spillage  of  enough  fuel  to  consitute  a 
fire  hazard. 

(c)  Compliance  with  the  provisions  of 
this  section  may  be  shown  by  analysis 
or  tests,  or  both. 

29.  By  amending  S  23.783  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

923.783    Doors. 

ft         ••         ft         ft 

(c)  In  addition,  for  commuter  category 
airplanes,  the  following  requirements 
apply: 

(1)  A  means  must  be  provided  to  lock 
and  safeguard  each  external  door 
against  opening  in  flight  (either 
inadvertently  by  persons,  cargo,  or  as  a 
result  of  mechanical  failure  or  failure  of 
a  single  structural  element).  Each 
external  door  must  be  openable  from 
both  the  inside  and  the  outside,  even 
though  persons  may  be  crowded  against 
the  door  on  the  inside  of  the  airplane. 
Inward-opening  doors  may  be  used  if  a 
means  is  provided  to  prevent  occupants 
from  crowding  against  the  door  to  an 
extent  that  woula  interfere  with  the 
opening  of  the  door.  The  means  of 
opening  must  be  simple  and  obvious  and 
must  be  arranged  and  marked  inside 
and  outside  so  that  it  can  be  readily 


located  and  operated,  even  in  darkness. 
Auxiliary  locking  devices  may  be  used: 

(2)  Each  external  door  must  be 
reasonably  free  from  jamming  as  a 
result  of  fuselage  deformation  in  a  minor 
crash; 

(3)  A  means  must  be  provided  for 
direct  visual  inspection  of  the  locking 
mechanism  by  crewmembers  to 
determine  whether  external  doors,  for 
which  the  initial  opening  movement  is 
outward,  including  passenger,  crew, 
service,  and  cargo  doors,  are  fully 
locked.  In  addition,  a  means  must  be 
provided  to  visually  signal  to 
appropriate  crewmembers  when 
normally  used  external  doors  are  closed 
and  fully  locked;  and 

(4)  Cargo  and  service  doors  not 
suitable  for  use  as  exits  in  an  emergency 
need  only  meet  paragraph  (c)(3)  of  this 
section  and  be  safeguarded  against 
opening  in  flight  by  persons,  cargo,  or  as 
a  result  of  mechanical  failure  of  a  single 
stnictiu-al  element. 

29-1.  By  amending  9  23.785  by  revising 
paragraph  (g)  to  read  as  follows: 

§23.785    Scats,  barttis,  safety  baits,  and 


(g)  Each  occupant  must  be  protected 
from  serious  head  injury  when  subjected 
to  the  inertia  forces  prescribed  in 
9  23.561(b)(2)  by— 

(1)  For  normal,  utility,  and  acrobatic 
category  airplanes,  a  safety  belt  and 
shoulder  harness  that  is  designed  to 
prevent  the  head  from  contacting  any 
injurious  object  for  each  forward-  and 
aft-facing  seat.  For  other  seat 
orientations,  the  seat  and  restraint 
means  must  be  designed  to  provide  a 
level  of  occupant  protection  equivalent 
to  that  provided  for  forward-  and  aft- 
facing  seats  with  safety  belts  and 
shoulder  harnesses  installed;  or 

(2)  For  commuter  category  airplanes,  a 
safety  belt  and  shoulder  harness  that  is 
designed  to  prevent  the  head  from 
contacting  any  injurious  object  for  each 
front  seat;  and  a  safety  belt,  or  a  safety 
belt  and  shoulder  harness,  for  each  seat 
other  than  a  front  seat 

ft        ft        ft        ft        ft 

30.  By  amending  9  23.787  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

9  23.787    CarQO  compartmanta. 

ft        ft        ft        ft        ft 

(g)  In  addition,  for  commuter  category 
airplanes,  the  following  apply: 

(1)  A  means  must  be  provided  to 
protect  occupants  from  injury  by  the 
contents  of  any  cargo  or  baggage 
compartment  located  aft  of  occupants 
when  the  ultimate  forward  inertia  force 
is9g 


(2)  Baggage  compartments  must  be 
designed  to  meet  the  requirements  for 
cargo  compartments  in  paragraphs  (a). 
(b),  and  (f)  of  this  section. 

31.  By  adding  a  new  9  23.803  to  read 
as  follows: 

9  23.803    Emargancy  avacuatioa 

For  commuter  category  airplanes,  an 
evacuation  demonstration  must  be 
conducted  utilizing  the  maximum 
number  of  occupants  for  which 
certification  is  desired.  The 
demonstration  must  be  conducted  under 
simulated  night  conditions  using  only 
the  emergency  exits  on  the  most  critical 
side  of  the  airplane.  The  participants 
must  be  representative  of  average 
airline  passengers  with  no  prior  practice 
or  rehearsal  for  the  demonstration. 
Evacuation  must  be  completed  within  90 
seconds. 

32.  By  amending  9  23.807  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  23.807    Emargancy  axita. 

(d)  Doors  and  exits.  In  addition,  for 
commuter  category  airplanes  the 
following  requirements  apply: 

(1)  The  passenger  entrance  door  must 
qualify  as  a  floor  level  emergency  exit.  If 
an  integral  stair  is  installed  at  such  a 
passenger  entry  door,  the  stair  must  be 
designed  so  that  when  subjected  to  the 
inertia  forces  speciRed  in  9  23.561,  and 
following  the  collapse  of  one  or  more 
legs  of  the  landing  gear,  it  will  not 
interfere  to  an  extent  that  will  reduce 
the  effectiveness  of  emergency  egress 
through  the  passenger  entry  door.  Each 
additional  required  emergency  exit, 
except  floor  level  exits,  must  be  located 
over  the  wing  or  must  be  provided  with 
acceptable  means  to  assist  the 
occupants  in  descending  to  the  ground. 
In  addition  to  the  passenger  entrance 
door — 

(i)  For  a  total  passenger  seating 
capacity  of  15  or  less,  an  emeigency  exit 
as  defined  in  paragraph  (b)  of  this 
section  is  required  on  each  side  of  the 
cabin;  and 

(ii)  For  a  total  passenger  seating 
capacity  of  16  through  19,  three 
emergency  exits,  as  defined  in 
paragraph  (b)  of  this  section,  are 
required  with  one  on  the  same  side  as 
the  door  and  two  on  the  side  opposite 
the  door. 

(2)  A  means  must  be  provided  to  lock 
each  emergency  exit  and  to  safeguard 
against  its  opening  in  flight,  either 
inadvertently  by  persons  or  as  a  result 
of  mechanical  failure.  In  addition,  a 
means  for  direct  visual  inspection  of  the 
locking  mechanism  must  be  provided  to 
determine  that  each  emergency  exit  for 


which  the  initial  opening  movement  is 
outward  is  fully  locked. 

(3)  Each  emergency  exit  must  be 
marked  with  the  word  "Exit"  by  a  sign 
which  has  white  letters  1  inch  high  on  a 
red  backgroimd  2  inches  high,  be  self- 
illuminated  or  independently,  intemally- 
electrically  illuminated,  and  have  a 
minimum  brightness  of  at  least  160 
microlamberts.  The  colors  may  be 
reversed  if  the  passenger  compartment 
illumination  is  essentially  the  same. 

(4)  Access  to  window-type  emergency 
exits  may  not  be  obstructed  by  seats  or 
seat  backs. 

33.  By  adding  a  new  9  23.815  to  read 
as  follows: 

923J15    Width  of  aWa. 

For  commuter  category  airplanes,  the 
width  of  the  main  passenger  aisle  at  any 
point  between  seats  must  equal  or 
exceed  the  values  in  the  following  table: 


Number  o« 

LMtOwnZS 
inchas  from  door 

ZShchnand 

mow  Irom  ffouf 

lOttvougtiig. 

» inchM 

IS  InchM. 

34.  By  amending  9  23.831  by 
redesignating  the  present  paragraph  as 
paragraph  (a);  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

923.831    Vantllatkm. 


(b)  In  addition,  for  pressurized 
communter  category  airplanes,  the 
ventilating  air  in  the  flightcrew  and 
passenger  compartments  must  be  free  of 
harmful  or  hazardous  concentrations  of 
gases  and  vapors  in  normal  operations 
and  in  the  event  of  reasonably  probable 
failures  or  malfunctioning  of  the 
ventilating,  heating,  pressurization,  or 
other  systems  and  equipment.  If 
accumulation  of  hazardous  quantities  of 
smoke  in  the  cockpit  area  is  reasonably 
probable,  smoke  evacuation  must  be 
readily  accomplished  starting  with  full 
pressurization  and  without 
depressurizing  beyond  safe  limits. 

35.  By  adding  a  new  9  23.851  to  read 
as  follows: 

9  23.851    Hra  Extingulahars. 

For  the  commuter  category  airplanes, 
the  following  apply: 

(a)  At  least  one  hand  fire  extinguisher 
must  be  located  conveniently  in  ^e  pilot 
compartment;  and 

(b)  At  least  one  hand  fire  extinguisher 
must  be  located  conveniently  in  the 
passenger  compartment. 

36.  By  amending  9  23.853  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (e)  and  (f).  respectively;  and 


by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

923.853    Compartmant  kitwlors. 

ft        ft        ft        ft        ft 

(d)  In  addition,  for  commuter  category 
airplanes  the  following  requirements 
apply: 

(1)  Each  disposal  receptacle  for 
towels,  paper,  or  waste  must  be  fully 
enclosed  and  constructed  of  at  least  fire 
resistant  materials  and  must  contain 
fires  likely  to  occur  in  it  under  normal 
use.  The  ability  of  the  disposal 
receptacle  to  contain  those  fires  under 
all  probable  conditions  of  wear, 
misalignment,  and  ventilation  expected 
in  service  must  be  demonstrated  by  test. 
A  placard  containing  the  legible  words 
"No  Cigarette  Disposal"  must  be  located 
on  or  near  each  disposal  receptacle 
door. 

(2)  Lavatories  must  have  "No 
Smoking"  or  "No  Smoking  in  Lavatory- 
placards  located  conspicuously  on  each 
side  of  the  entry  door  and  self- 
contained,  removable  ashtrays  located 
conspicuously  on  or  near  the  entry  side 
of  each  lavatory  door,  except  that  one 
ashtray  may  serve  more  than  one 
lavatory  door  if  it  can  be  seen  frY)m  the 
cabin  side  of  each  lavatory  door  served. 
The  placards  must  have  red  letters  at 
least  Vi  inch  high  on  a  white  background 
at  least  1  inch  high  (a  "No  Smoking" 
symbol  may  be  included  on  the  placard). 

(3)  Materials  (including  finishes  or 
decorative  surfaces  applied  to  the 
materials)  used  in  each  compartment 
occupied  by  the  crew  or  passengers 
must  meet  the  following  test  criteria  as 
applicable: 

(i)  Interior  ceiling  panels,  interior  wall 
panels,  partitions,  galley  structure,  large 
cabinet  walls,  structural  flooring,  and 
materials  used  in  the  construction  of 
stowage  compartments  (other  than 
underseat  stowage  compartments  and 
compartments  for  stowing  small  items 
such  as  magazines  and  maps)  must  be 
self-extinguishing  when  tested  vertically 
in  accordance  with  the  applicable 
portions  of  Appendix  F  of  this  Part  or  by 
other  equivalent  methods.  The  average 
bum  length  may  not  exceed  6  inches 
and  the  average  fiame  time  after 
removal  of  the  flame  source  may  not 
exceed  15  seconds.  Drippings  from  the 
test  specimen  may  not  continue  to  flame 
for  more  than  an  average  of  3  seconds 
after  falling. 

(ii)  Floor  covering,  textiles  (including 
draperies  and  upholstery),  seat 
cushions,  padding,  decorative  and 
nondecorative  coated  fabrics,  leather, 
trays  and  galley  furnishings,  electrical 
conduit,  thermal  and  acoustical 
insulation  and  insulation  covering,  air 
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ducting,  joint  and  edge  covering,  cargo 
compartment  liners,  insulation  blankets, 
cargo  covers  and  transparencies, 
molded  and  thermoformed  parts,  air 
ducting  joints,  and  trim  strips 
(decorative  and  charing),  that  are 
constructed  of  materials  not  covered  in 
paragraph  (d)(3)(iv)  of  this  section  must 
be  self  extinguishing  when  tested 
vertically  in  accordance  with  the 
applicable  portions  of  Appendix  F  of 
this  Part  or  other  approved  equivalent 
methods.  The  average  bum  length  may 
not  exceed  8  inches  and  the  average 
flame  time  after  removal  of  the  flame 
source  may  not  exceed  15  seconds. 
Drippings  from  the  test  specimen  may 
not  continue  to  flame  for  more  than  an 
average  of  5  seconds  after  falling. 

(iii)  Motion  picture  film  must  be  safety 
film  meeting  the  Standard  Specifications 
for  Safety  Photographic  Film  PHl.25 
(available  from  the  American  National 
Standards  Institute.  1430  Broadway. 
New  York.  N.Y.  10018)  or  an  FAA 
approved  equivalent.  If  the  film  travels 
through  ducts,  the  ducts  must  meet  the 
requirements  of  paragraph  (d)(3)(ii)  of 
this  section. 

(iv)  Acrylic  windows  and  signs,  parts 
constructed  in  whole  or  in  part  of 
elastomeric  materials,  edge-lighted 
instrument  assemblies  consisting  of  two 
or  more  instruments  in  a  common 
housing,  seatbelts,  shoulder  harnesses, 
and  cargo  and  baggage  tiedown 
equipment,  including  containers,  bins, 
pallets,  etc..  used  in  passenger  or  crew 
compartments,  may  not  have  an  average 
bum  rate  greater  than  2.5  inches  per 
minute  when  tested  horizontally  in 
accordance  with  the  applicable  portions 
of  Appendix  F  of  this  Part  or  by  other 
approved  equivalent  methods. 

(v)  Except  for  electrical  wire  cable 
insulation,  and  for  small  parts  (such  as 
knobs,  handles,  rollers,  fasteners,  clips, 
grommets,  rub  strips,  pulleys,  and  small 
electrical  parts)  that  the  Administrator 
finds  would  not  contribute  significantly 
to  the  propagation  of  a  Hre,  materials  in 
items  not  specified  in  (d)(3}  (i),  (ii).  (iii). 
or  (iv)  of  this  section  may  not  have  a 
bum  rate  greater  than  4.0  inches  per 
minute  when  tested  horizontally  in 
accordance  with  the  applicable  portions 
of  Appendix  F  of  this  Part  or  by  other 
approved  equivalent  methods. 


37.  By  amending  §  23.901  by  adding  a 
new  paragraph  (b)(3)  to  read  as  follows: 


{23.M1    InstatatkM. 

•  •        •        •        • 

(b)  •  *  • 

(3)  In  addition,  for  turbopropeller- 
powered  commuter  category  airplanes, 
the  engine  installation  must  not  result  in 
vibration  characteristics  exceeding 
those  established  during  the  type 
certification  of  the  engine. 
***** 

38.  By  amending  9  23.903  by 
redesignating  the  text  of  paragraph  (d) 
as  paragraph  (d)(1):  by  adding  a  new 
paragraph  (d)(2):  and  by  revising 
paragraph  (e)(2)  to  read  as  follows: 

923.903    EnglitM. 

•  *         *         • 

(d)  Starting  and  stopping  (piston 
engine). 

(!)**• 

(2)  In  addition,  for  commuter  category 
airplanes,  the  following  apply: 

(i)  Each  component  of  the  stopping 
system  on  the  engine  side  of  the  firewall 
that  might  be  exposed  to  fire  must  be  at 
least  fire  resistant. 

(ii)  If  hydraulic  propeller  feathering 
systems  are  used  for  this  purpose,  the 
feathering  lines  must  be  at  least  fire 
resistant  under  the  operating  conditions 
that  may  be  expected  to  exist  during 
feathering. 

(e)  Starting  and  stopping  (turbine 
engine). 

•  •        •        •        • 

(2)  A  means  must  be  provided  for 
stopping  combustion  and  rotation  of  any 
engine.  All  those  components  provided 
for  compliance  with  this  requirement, 
which  are  within  any  engine 
compartment  on  the  engine  side  of  the 
firewall,  must  be  fire  resistant.  In 
addition,  for  commuter  category 
airplanes,  each  component  of  the 
restarting  system  on  the  engine  side  of 
the  firewall  and  those  components  that 
might  be  exposed  to  fire  must  be  at  least 
fire  resistant.  If  hydraulic  propeller 
feathering  systems  are  used  for  this 
purpose,  the  feathering  lines  must  be  at 
least  fire  resistant  under  the  operating 
conditions  that  may  be  expected  to  exist 
during  feathering. 
***** 

39.  By  amending  9  23.933  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

9  23.933    ll«v«r«lng  Systanw. 

***** 

(d)  For  turbopropeller-powered. 


commuter  category  airplanes,  the 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section  apply.  Compliance  with 
this  section  must  be  shown  by  failure 
analysis,  testing,  or  both,  for  propeller 
systems  that  allow  the  propeller  blades 
to  move  from  the  flight  low-pitch 
position  to  a  position  that  is 
substantially  less  than  that  at  the 
normal  flight,  low-pitch  stop  position. 
The  analysis  may  include,  or  be 
supported  by,  the  analysis  made  to 
show  compliance  for  the  type 
certification  of  the  propeller  and 
associated  installation  components. 
Credit  will  be  given  for  pertinent 
analysis  and  testing  completed  by  the 
engine  and  propeller  manufacturers. 

40.  By  amending  9  23.963  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

9  23.963    FiMi  Tanks:  g«n«raL 

(f)  For  commuter  category  airplanes, 
fuel  tanks  within  the  fuselage  contour 
must  be  able  to  resist  rupture  and  to 
retain  fuel  under  the  inertia  forces 
prescribed  for  the  emergency  landing 
conditions  in  9  23.561.  In  addition,  these 
tanks  must  be  in  a  protected  position  so 
that  exposure  of  the  tanks  to  scraping 
action  with  the  ground  is  unlikely. 

41.  By  amending  9  23.997  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

923.997    FiMl  straiiwr  or  f Ht»r. 

***** 

(e)  In  addition,  for  commuter  category 
airplanes,  unless  means  are  provided  in 
the  fuel  system  to  prevent  the 
accumulation  of  ice  on  the  filter,  a 
means  must  be  provided  to 
automatically  maintain  the  fuel  flow  if 
ice  clogging  of  the  filter  occurs. 

42.  By  amending  9  23.1163  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

923.1163    Powerplant  accMtorlM. 

***** 

(d)  In  addition,  for  commuter  category 
airplanes,  if  the  continued  rotation  of 
any  accessory  remotely  driven  by  the 
engine  is  hazardous  when 
malfunctioning  occurs,  a  means  to 
prevent  rotation  without  interfering  with 
the  continued  operation  of  the  engine 
must  be  provided. 

43.  By  amending  9  23.1165  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

923.1165    Engin*  Ignition  systaint. 


(f)  In  addition,  for  commuter  category 
airplanes,  each  turbopropeller  ignition 
system  must  be  an  essential  electrical 
load. 

44.  By  amending  {  23.1193  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

923.1193    Cowling  and  naceie. 

***** 

(g)  In  addition,  for  commuter  category 
airplanes,  the  airplane  must  be  designed 
so  that  no  fire  originating  in  any  engine 
compartment  can  enter,  either  through 
openings  or  by  bum-through,  any  other 
region  where  it  would  create  additional 
hazards. 

45.  By  adding  a  new  {  23.1195  to  read 
as  follows: 

9  23.1 195    Rre  extlnguteMng  systems. 

For  commuter  category  airplanes,  fire 
extinguishing  systems  must  be  installed 
and  compliance  shown  with  the 
following: 

(a)  Except  for  combustor,  turbine,  and 
tailpipe  sections  of  turbine-engine 
installations  that  contain  lines  or 
components  carrying  flammable  fluids 
or  gases  for  which  a  fire  originating  in 
these  sections  is  shown  to  be 
controllable,  a  fire  extinguisher  system 
must  serve  each  engine  compartment; 

(b)  The  fire  extinguishing  system,  the 
quantity  of  the  extinguishing  agent,  the 
rate  of  discharge,  and  the  discharge 
distribution  must  be  adequate  to 
extinguish  fires.  An  individual  "one 
shot"  system  may  be  used. 

(c)  The  fire  extinguishing  system  for  a 
nacelle  must  be  able  to  simultaneously 
protect  each  compartment  of  the  nacelle 
for  which  protection  is  provided. 

46.  By  adding  a  new  9  23.1197  to  read 
as  follows: 

923.1197    nre  extlnguisMng  agents. 

For  commuter  category  airplanes,  the 
following  applies: 

(a)  Fire  extinguishing  agents  must — 

(1)  Be  capable  of  extinguishing  flames 
emanating  from  any  burning  of  fluids  or 
other  combustible  materials  in  the  area 
protected  by  the  fire  extinguishing 
system;  and 

(2)  Have  thermal  stability  over  the 
temperature  range  likely  to  be 
experienced  in  the  compartment  in 
which  they  are  stored. 

(b)  If  any  toxic  extinguishing  agent  is 
used,  provisions  must  be  made  to 
prevent  harmful  concentrations  of  fluid 
or  fluid  vapors  (from  leakage  during 
normal  operation  of  the  airplane  or  as  a 
result  of  discharging  the  fire 
extinguisher  on  the  ground  or  in  flight) 
from  entering  any  personnel 
compartment,  even  though  a  defect  may 
exist  in  the  extinguishing  system.  This 
must  be  shown  by  test  except  for  built- 


in  carbon  dioxide  fuselage  compartment 
Hre  extinguishing  systems  for  which — 

(1)  Five  pounds  or  less  of  carbon 
dioxide  will  be  discharged,  under 
established  fire  control  procedures,  into 
any  fuselage  compartment;  or 

(2)  Protective  breathing  equipment  is 
available  for  each  flight  crewmember  on 
flight  deck  duty. 

47.  By  adding  a  new  S  23.1199  to  read 
as  follows: 

9  23.1 199    Extinguishing  agent  containers. 
For  commuter  category  airplanes,  the 
following  applies: 

(a)  Each  extinguishing  agent  container 
must  have  a  pressure  relief  to  prevent 
bursting  of  the  container  by  excessive 
internal  pressures. 

(b)  The  discharge  end  of  each 
discharge  line  from  a  pressure  relief 
connection  must  be  located  so  that 
discharge  of  the  fire  extinguishing  agent 
would  not  damage  the  airplane.  The  line 
must  also  be  located  or  protected  to 
prevent  clogging  caused  by  ice  or  other 
foreign  matter. 

(c)  A  means  for  each  fire 
extinguishing  agent  container  to  indicate 
that  the  container  has  discharged  or  that 
the  charging  pressure  is  below  the 
established  minimum  necessary  for 
proper  functioning. 

(d)  The  temperature  of  each  container 
must  be  maintained,  under  intended 
operating  conditions,  to  prevent  the 
pressure  in  the  container  from — 

(1)  Falling  below  that  necessary  to 
provide  an  adequate  rate  of  discharge; 
or 

(2)  Rising  high  enough  to  cause 
premature  discharge. 

(e)  If  a  pyrotechnic  capsule  is  used  to 
discharge  the  extinguishing  agent,  each 
container  must  be  installed  so  that 
temperature  conditions  will  not  cause 
hazardous  deterioration  of  the 
pyrotechnic  capsule. 

48.  By  adding  a  new  9  23.1201  to  read 
as  follows: 

9  23.1201    Rre  extinguishing  system 
materials. 

For  commuter  category  airplanes,  the 
following  apply: 

(a)  Material  in  any  fire  extinguishing 
system  may  react  chemically  with  any 
extinguishing  agent  so  as  to  create  a 
hazard. 

(b)  Each  system  component  in  an 
engine  compartment  must  be  fireproof. 

49.  By  amending  9  23.1203  by 
removing  the  word  "and"  in  the 
introductory  sentence  and  inserting  a 
",";  and  by  inserting  the  phrase  ".  and 
all  commuter  category  airplanes" 
between  the  words  "turbo- 
superchargers"  and  "the"  at  the  end  of 
the  introductory  paragraph. 


923.1203    [Amended] 

50.  By  revising  9  23.1305  (f).  (h).  and 
(k).  to  read  as  follows: 

ca.lJ09     rOWSrpnni  MlillUllieilH. 

(f)  A  cylinder  head  temperature 
indicator  for — 

(1)  Each  air-cooled  engine  with  cowl 
flaps  and  for  each  airplane  for  which 
compliance  with  9  23.1041  is  shown  at  a 
speed  higher  than  V^;  and 

(2)  Each  reciprocating  engine-powered 
commuter  category  airplane. 

(h)  A  manifold  pressure  indicator 
for — 

(1)  Each  altitude  engine;  and 

(2)  Each  reciprocating  engine-powered 
commuter  category  airplane. 

(k)  A  fuel  flowmeter  for — 

(1)  Each  turbine  engine  or  fuel  tank  if 
pilot  action  is  required  to  maintain  fuel 
flow  within  limits;  and 

(2)  Each  turbine-powered  commuter 
category  airplane. 
***** 

51.  By  amending  9  23.1309  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

9  23.1309    Equipment,  systems  and 
installations. 


(d)  In  addition,  for  conunuter  category 
airplanes,  systems  and  installations 
must  be  designed  to  safeguard  against 
hazards  to  the  airplane  in  the  event  of 
their  malfunction  or  failure.  When  an 
installation  requires  a  power  supply  and 
the  function  of  that  installation  is 
necessary  to  show  compliance  with  the 
applicable  requirements,  the  installation 
must  be  considered  an  essential  load  on 
the  power  supply.  The  power  sources 
and  the  distribution  system  must  be 
capable  of  supplying  the  following 
power  loads  in  probable  operation 
combinations  and  for  probable 
durations; 

(1)  All  essential  loads  after  failure  of 
any  prime  mover,  power  converter,  or 
energy  storage  device; 

(2)  All  essential  loads  after  failure  of 
any  one  engine  on  two-engine  airplanes; 
and 

(3)  In  determining  the  probable 
operating  combinations  and  durations  of 
essential  loads  for  the  power  failure 
conditions  described  in  paragraphs  (d) 
(1)  and  (2)  of  this  section,  the 
assumption  may  be  that  the  power  loads 
are  reduced  in  accordance  with  a 
monitoring  procedure  which  is 
consistent  with  safety  for  the  types  of 
operations  for  which  approval  is 
requested. 
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52.  By  amending  9  23.1323  by  adding 
new  paragraphs  (c)  and  (d]  to  read  as 
follows: 

S23.1323    Air«p««d Indteating tystwn. 

*  •        «        •        * 

(c)  In  addition,  for  commuter 
airplanes,  the  airspeed  indicating 
system  must  be  calibrated  t(>€etermine 
the  system  error  in  flight  and  during  the 
accelerate-takeoff  ground  run.  The 
ground  run  calibration  must  be  obtained 
between  0.8  of  the  minimum  value  of  V„ 
and  1.2  times  the  maximum  value  of  V| 
considering  the  approved  ranges  of 
altitude  and  weight.  The  ground  run 
calibration  must  be  determined 
assuming  an  engine  failure  at  the 
minimum  value  of  V|. 

(d)  For  commuter  category  airplanes, 
the  information  showing  the  relationship 
between  IAS  and  CAS  determined  in 
accordance  with  paragraph  (c)  of  this 
section  must  be  shown  in  the  Airplane 
Flight  Manual. 

53.  By  amending  S  23.1325  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§  23.1325    Static  prMsur*  tystwn. 

*  •        •        •        • 

(f)  For  commuter  category  airplanes, 
the  altimeter  system  calibration, 
required  by  paragraph  (e]  of  this  section, 
must  be  shown  in  the  Airplane  Flight 
Manual. 

54.  By  amending  S  23.1351,  by  revising 
paragraph  (a](2);  by  revising  paragraphs 
(bK2),  (b)(3),  and  (b)(4)  and  by  adding  a 
new  (b)(5);  and  by  revising  paragraph 
(d)  to  read  as  follows:  ^ 

$23.1351    G«n«raL 

***** 

(a)  *  *  • 

(2)  Compliance  with  subparagraph 
(a)(1)  of  this  section  must  be  shown  as 
follows — 

(i)  For  normal,  utiHty,  and  acrobatic 
category  airplanes,  by  an  electrical  load 
analysis  or  by  electrical  measurements 
that  account  for  the  electrical  loads 
applied  to  the  electrical  system  in 
probable  combinations  and  for  probable 
durations;  and 

(ii)  For  commuter  category  airplanes, 
by  an  electrical  load  analysis  that 
accounts  for  the  electrical  loads  applied 
to  the  electrical  system  in  probable 
combinations  and  for  probable 
durations. 

(b)  •  •  * 

(2)  Electric  power  sources  must 
function  properly  when  connected  in 
combination  or  independently,  except 
alternators  installed  in  normal,  utihty, 
and  acrobatic  category  airplanes,  may 
depend  on  a  battery  for  initial  excitation 
or  for  stabilization. 


(3)  No  failure  or  malfunction  of  any 
electric  power  source  may  impair  the 
ability  of  any  remaining  source  to 
supply  load  circuits  essential  for  safe 
operation,  except  the  operation  of  an 
alternator  that  depends  on  a  battery  for 
initial  excitation  or  for  stabilization  may 
be  stopped  by  failure  of  that  battery  in 
normal,  utility,  and  acrobatic  category 
airplanes. 

(4)  Each  electric  power  source  control 
must  allow  the  independent  operation  of 
each  source,  except  in  normal,  utility 
and  acrobatic  category  airplanes, 
controls  associated  with  alternators 
which  depend  on  a  battery  for  initial 
excitation  or  for  stabilization  need  not 
break  the  connection  between  the 
alternator  and  its  battery. 

(5)  In  addition,  for  commuter  category 
airplanes,  the  following  apply: 

(i)  Each  system  must  be  designed  so 
that  essential  load  circuits  can  be 
supplied  in  the  event  of  reasonably 
probable  faults  or  open  circuits 
including  faults  in  heavy  current 
carrying  cables; 

(ii)  A  means  must  be  accessible  in 
flight  to  the  flight  crewmembers  for  the 
individual  and  collective  disconnection 
of  the  electrical  power  sources  from  the 
system; 

(iii)  The  system  must  be  designed  so 
that  voltage  and  frequency,  if 
applicable,  at  the  terminals  of  all 
essential  load  equipment  can  be 
maintained  within  the  limits  for  which 
the  equipment  is  designed  during  any 
probable  operating  conditions; 

(iv)  If  two  independent  sources  of 
electrical  power  for  particular 
equipment  or  systems  are  required,  their 
electrical  energy  supply  must  be  ensured 
by  means  such  as  duplicate  electrical 
equipment,  throwover  switching,  or 
multichannel  or  loop  circuits  separately 
routed;  and 

(v)  For  the  purpose  of  complying  with 
this  paragraph,  the  distribution  system 
includes  the  distribution  busses,  their 
associated  feeders,  and  each  control 
and  protective  device. 
*        •        •        •        * 

(d)  Instruments.  A  means  must  exist 
to  indicate  to  appropriate  flight 
crewmembers  the  electric  power  system 
quantities  essential  for  safe  operation. 

(1)  For  normal,  utility,  and  acrobatic 
category  airplanes  with  direct  current 
systems,  an  ammeter  that  can  be 
switched  into  each  generator  feeder  may 
be  used  and,  if  only  one  generator 
exists,  the  ammeter  may  be  in  the 
battery  feeder. 

(2)  For  conunuter  category  airplanes, 
the  essential  electric  power  system 


quantities  include  the  voltage  and 
current  supplied  by  each  generator. 
***** 

55.  By  amending  1 23.1523  by  revising 
paragraph  (a)  to  read  as  follows: 

(23.1523    MMmum mgM cr«w. 

***** 

(a)  The  workload  on  individual 
crewmembers  and,  in  addition  for 
commuter  category  airplanes,  each 
crewmember  workload  determination 
must  consider  the  following: 

(1)  Flight  path  control, 

(2)  Collision  avoidance, 

(3)  Navigation. 

(4)  Communications, 

(5)  Operation  and  monitoring  of  all 
essential  airplane  systems. 

(6)  Command  decisions,  and 

(7)  The  accessibility  and  ease  of 
operation  of  necessary  controls  by  the 
appropriate  crewmember  during  all 
normal  and  emergency  operations  when 
at  the  crewmember  flight  station. 

•        •        *        •        • 

56.  By  amending  9  23.1581  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

923.15S1    OwwraL 
***** 

(e)  Provision  must  be  made  for 
stowing  the  Airplane  Flight  Manual  in  a 
suitable  fixed  container  which  is  readily 
accessible  to  the  pilot. 

57.  By  amending  9  23.1583  by  adding 
new  paragraphs  (a)(3).  (c)(3).  (c)(4).  and 
(e)(4)  to  read  as  follows: 

923.15S3    Operating  limitations. 

(a)  *  •  • 

(3)  In  addition,  for  conunuter  category 
airplanes — 

(i)  The  maximum  operating  limit 
speed.  Vwo/Mwo  and  a  statement  that 
this  speed  may  not  be  deliberately 
exceeded  in  any  regime  of  flight  (climb, 
cruise,  or  descent)  unless  a  higher  speed 
is  authorized  for  flight  test  or  pilot 
training; 

(ii)  If  an  airspeed  limitation  is  based 
upon  compressibility  effects,  a 
statement  to  this  effect  and  information 
as  to  any  symptoms,  the  probable 
behavior  of  the  airplane,  and  the 
reconunended  recovery  procedures;  and 

[iii]  The  airspeed  limits  must  be 
shown  in  terms  of  Vno/Mwo  instead  of 
Vwo  and  Vv«. 
***** 

(c)  *  *  * 

(3)  In  addition,  for  commuter  category 
airplanes,  the  maximum  takeoff  weight 
for  each  altitude,  ambient  temperature, 
and  required  takeoff  runway  length 
within  the  range  selected  by  the 
applicant  may  not  exceed  the  weight  at 
which — 


(i)  The  all-engine-operating  distance 
determined  under  9  23.59  or  the 
accelerate-stop  distance  determined 
under  9  23.55.  whichever  is  greater,  is 
equal  to  the  available  runway  length; 

(ii)  The  airplane  complies  with  the 
one-engine-inoperative  takeoff  distance 
requirements  of  9  23.59;  and 

(iii)  The  airplane  complies  with  the 
one-engine-inoperative  takeoff  and  en 
route  climb  requirements  of  99  23.57  and 
23.87. 

(4)  In  addition,  for  commuter  category 
airplanes,  the  maximum  landing  weight 
for  each  altitude,  ambient  temperature, 
and  required  landing  runway  length, 
within  the  range  selected  by  the 
applicant.  The  maximum  landing 
weights  may  not  exceed: 

(i)  The  weight  at  which  the  landing 
distance  is  determined  under  9  23.75:  or 

(ii)  The  weight  at  which  compliance 
with  9  23.77  is  shown. 
***** 

(e)  *  *  * 

(4)  Commuter  category  airplanes.  For 
commuter  category  airplanes,  acrobatic 
maneuvers,  including  spins,  are 
unauthorized. 

***** 

58.  By  amending  9  23.1585  by  adding  a 
new  paragraph  (h)  to  read  as  follows: 

S  23.1S8S    Operating  procedures. 

***** 

(h)  In  addition,  for  commuter  category 
airplanes,  the  procedures  for  restarting 
turbine  engines  in  flight,  including  the 
effects  of  altitude,  must  be  set  forth  in 
the  Airplane  Flight  Manual. 

59.  By  amending  9  23.1587  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

9  23. 1 587    Pert onnance  information. 

***** 

(d)  Commuter  category  airplanes.  In 
addition,  for  commuter  category 
airplanes,  the  Airplane  Flight  Manual 
must  contain  at  least  the  following 
performance  information: 

(1)  Sufficient  information  so  that  the 
takeoff  weight  limits  specified  in 

9  23.1583  can  be  determined  for  all 
temperatures  and  altitudes  within  the 
operational  limitations  selected  by  the 
applicant; 

(2)  The  conditions  under  which  the 
performance  information  was  obtained 
including  the  airspeed  at  the  50-foot 
height  used  to  determine  the  landing 
distance  as  required  by  9  23.75; 

(3)  The  performance  information 
(determined  by  extrapolation  and 
computed  for  the  range  of  weights 
between  the  maximum  landing  and 
maximum  takeoff  weights)  for — 

(i)  Climb  in  the  landing  configuration 
as  determined  by  9  23.77;  and 


(ii)  Landing  distance  as  determined  by 
923.75; 

(4)  Procedures  information  established 
in  accordance  with  the  limitations  and 
other  information  for  safe  operation  of 
the  airplane  in  the  form  of  recommended 
procedures; 

(5)  An  explanation  of  significant  or 
unusual  flight  and  ground  handling 
characteristics  of  the  airplane;  and 

(6)  Airspeed,  as  calibrated  airspeed, 
corresponding  to  those  established 
while  showing  compliance  to  9  23.53, 
Takeoff  speeds. 

60.  By  amending  Appendix  F  by 
revising  the  introductory  text; 
redesignating  paragraph  (e)  as 
paragraph  (f);  by  adding  the  words  "and 
(e)"  after  the  words  "in  paragraph  (d)" 
in  paragraph  (b);  by  revising  paragraph 
(d);  and  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

Appendix  F  to  Part  23— Test  Procedure 

An  Acceptable  Test  Procedure  for  Self- 
Extinguishing  Materials  for  Showing 
Compliance  with  S  23.853. 

***** 

(d)  Vertical  lest.  A  minimum  of  three 
specimens  must  be  tested  and  the  results 
averaged.  For  fabrics,  the  direction  of  weave 
corresponding  to  the  most  critical 
flammability  conditions  must  be  parallel  to 
the  longest  dimension.  Each  specimen  must 
be  supported  vertically.  The  specimen  must 
be  exposed  to  a  Bunsen  or  Tirrill  burner  with 
a  nominal  %-inch  I.D.  tube  adjusted  to  give  a 
flame  of  1  Vi  inches  in  height.  The  minimum 
flame  temperature  measured  by  a  calibrated 
thermocouple  pryometer  in  the  center  of  the 
flame  must  be  1550  degrees  F.  The  lower  edge 
of  the  specimen  must  be  three-fourths  inch 
above  the  top  edge  of  the  burner.  The  flame 
must  be  applied  to  the  center  line  of  the 
lower  edge  of  the  specimen.  For  materials 
covered  by  55  23.853(d)(3)(i)  and  23.853(f).  the 
flame  must  be  applied  for  60  seconds  and 
then  removed.  For  materials  covered  by 

S  23.853(d)(3)(ii).  the  flame  must  be  applied 
for  12  seconds  and  then  removed.  Flame  time, 
bum  length,  and  flaming  time  of  drippings,  if 
any,  must  be  recorded.  The  bum  length 
determined  in  accordance  with  paragraph  (f) 
of  this  Appendix  must  be  measured  to  the 
nearest  one-tenth  inch. 

(e)  Horizontal  test  A  minimum  of  three 
specimens  must  be  tested  and  the  results 
averaged.  Each  specimen  must  be  supported 
horizontally.  The  exposed  surface  when 
installed  in  the  airplane  must  be  face  down 
for  the  test.  The  specimen  must  be  exposed  to 
a  Bunsen  burner  or  Tirrill  burner  with  a 
nominal  %-inch  I.D.  tube  adjusted  to  give  a 
flame  of  1  Vii  inches  in  height.  The  minimum 
flame  temperature  measured  by  a  calibrated 
thermocouple  pyrometer  in  the  center  of  the 
flame  must  be  1550'  F.  The  specimen  must  be 
positioned  so  that  the  edge  being  tested  is 
three-fourths  of  an  inch  above  the  top  of.  and 
on  the  center  line  of.  the  bumer.  The  flame 
must  be  applied  for  15  seconds  and  then 
removed.  A  minimum  of  10  inches  of  the 
specimen  must  be  used  for  timing  purposes, 
approximately  1  Vt  inches  must  burn  liefore 


the  burning  front  reaches  the  timing  zone, 
and  the  average  bum  rate  must  be  recorded. 

***** 

61.  By  amending  Appendix  G,  Section 
G  23.3  by  adding  a  new  paragraph  (h)  to 
read  as  follows: 

Appendix  G  to  Part  23 — Instructioiw  for 
Continued  Airwoithiness 

G  23.3  Content. 

***** 

(h)  In  addition,  for  commuter  category 
airplanes,  the  following  information  must  be 
furnished: 

(1)  Electrical  loads  applicable  to  the 
various  systems; 

(2)  Methods  of  balancing  control  surfaces; 

(3)  Identification  of  primary  and  secondary 
structures;  and 

(4)  Special  repair  methods  applicable  to  the 
airplane. 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

62.  The  authority  citation  for  Part  21  is 
revised  to  read  as  follows  and  the 
authority  citations  following  the 
sections  in  Part  21  are  removed: 

Authority:  49  U.S.C.  1344, 1348(c),  1352, 
1354(a).  1355. 1421  through  1431. 1502. 
1651(b)(2),  42  U.S.C.  ie57f-10.  4321  et.  seq.; 
E.0. 11514;  49  U.S.C.  106(g]  (Revised  Pub.  L. 
97-449,  January  12, 1983). 

921.19    [AnMnded] 

63.  By  amending  9  21.19  by  inserting 
"commuter,"  before  the  word  "or"  in 
paragraph  (b),  introductory  text. 

S  21.21    [Amended] 

64.  By  amending  9  21.21  by  inserting 
"commuter,"  after  "acrobatic,"  in  the 
section  heading  and  in  the  introductory 
paragraph. 

S  21.27    [Amended] 

65.  By  amending  9  21.27  by  inserting 
"commuter,"  after  the  word  "acrobatic" 
in  paragraph  (a);  by  inserting  in  the 
table  in  paragraph  (f)  "Commuter 
category  airplanes"  in  the  table  under 
the  heading  "Type  of  aircraft"  and 
below  "Small  turbine  engine-powered 
airplanes";  by  inserting  "After  (January 
15, 1987)"  in  the  table  under  the  heading 
"Date  accepted  for  operational  use  by 
the  Armed  Forces  of  the  United  States" 
and  below  the  date  "Oct.  1, 1959";  and 
by  inserting  "FAR  Part  23  as  of  (January 
15, 1987)"  in  the  table  under  the  heading 
"Regulations  that  Apply." 

$21.37    [Amended] 

66.  By  amending  9  21.37  by  inserting 
"commuter."  after  "acrobatic,". 

$21.39    [Amended] 

67.  By  amending  $  21.39(a)  by  inserting 
"commuter."  after  "acrobatic". 
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S  21.73    [Amendwt] 

68.  By  amending  S  21.73(c)  by  inserting 
"commuter,"  and  after  "acrobatic,". 

f  21.93    [Amended] 

69.  By  amending  §  21.93(b)(3]  by 
inserting  the  words  "commuter  category 
and"  after  the  word  "driven"  in  the  first 
sentence  of  the  paragraph. 

§21.175    [Amended] 

70.  By  amending  §  21.175(a)  by 
inserting  "commuter,"  after  "acrobatic". 

$21,183    [Amended] 

71.  By  amending  §  21.183  by  inserting 
"commuter,"  after  "acrobatic"  in  the 
lieading;  and  by  inserting  "commuter," 
after  "acrobatic,"  in  the  first  sentence  of 
paragraph  (e)(2). 

§21.195    (Amended] 

72.  By  amending  i  21.195(b)  by 
inserting  "commuter."  after  "acrobatic.". 

§21.213    (Amended] 

73.  By  amending  S  21.213(c)  by 
inserting  "commuter,"  after  "acrobatic" 
in  the  last  sentence  of  the  paragraph. 

74.  By  amending  §  21.231  by 
redesignating  paragraphs  (a)(2),  through 
(a)(5)  as  paragraphs  (a)(3)  through  (a)(6) 
respectively,  and  by  adding  a  new 
paragraph  (a)(2)  to  read  as  follows: 

§21.231    AppHcabUny. 

***** 

(a)  *  *  • 

(2)  Commuter  category  airplanes; 


§21.327    [Amended] 

75.  By  amending  $  21.327  by  inserting 
"and  commuter  category  airplanes," 
after  the  words  "transport  aircraft"  in 
the  second  sentence  of  paragraph  (f)(2). 

PART  36— NOISE  STANDARDS: 
AIRCRAFT  TYPE  AND 
AIRWORTHINESS  CERT1HCATION 

76.  The  authority  citation  for  Part  36  is 
revised  to  read  as  follows  and  the 
authority  citations  following  the 
sections  in  Part  36  are  removed: 

Authority:  49  U.S.C.  1344. 134a  1354(a). 
1355. 1421. 1423. 1424. 1425. 142S.  1429, 1430, 
1431(b).  1651(b)(2),  2121  through  2125;  42 
U.S.C.  4321  et.  seq.;  Sec.  124  of  Pub.  L  98-473, 
EO.  11514.  49  U.S.C.  106(g)  (Reviled  Pub.  L 
97-449.  January  12. 1983). 

§  36.1    [Amended] 

77.  By  amending  S  36.1  by  inserting 
the  phrase  "and  for  propeller-driven, 
commuter  category  airplanes"  after  the 
words  "small  airplanes,"  in  paragraph 
(a)(2):  and  by  inserting  the  words  "for 
propeller-driven,  commuter  category 
airplanes  and"  after  the  words 

"§  21.185"  in  paragraph  (e). 


S3«.9    [Amended] 

78.  By  amending  8  36.9  by  inserting 
the  words  "and  propeller-driven, 
commuter  category  airplanes"  after  the 
words  "small  airplanes"  in  the  section 
heading;  and  by  inserting  the  phrase 
"and  for  propeller-driven,  commuter 
category  airplanes"  after  the  word 
"categories"  in  the  introductory 
paragraph. 

Subpart  F— (Amended] 

79.  By  amending  the  heading  of  Part 
36.  Subpart  F  by  inserting  the  words 
"and  Propeller-Driven.  Commuter 
Category  Airplanes"  after  the  words 
"Small  Airplanes". 

836.501    [Amended] 

80.  By  amending  S  36.501(a)(2)  by 
inserting  the  phrase  "and  propeller- 
driven,  commuter  category  airplanes" 
after  the  words  "small  airplanes." 

§36.1561    [Amended] 

81.  By  amending  §  36.1581(d)  by 
inserting  the  phrase  "and  for  propeller- 
driven,  commuter  category  airplanes" 
after  the  words  "small  airplanes." 

Appendix  F— (Amended] 

82.  By  amending  Appendix  F  of  Part 
36  by  inserting  the  phrase  "and  for 
Propeller-Driven.  Commuter  Category 
Airplanes"  after  the  words  "Small 
Airplanes"  in  the  Appendix  heading;  by 
removing  the  phrase  "up  to  and 
including  12,500  pounds"  in  9  F36.301. 
paragraph  (b);  and  by  removing  the 
phrase  "at  weights  from  and  including 
3,300  pounds  to  and  including  12,500 
pounds"  from  §  F36.301.  paragraph  (c). 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

82A.  The  authority  citation  for  Part  91 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  1301(7).  1303, 1344, 
1348. 1352  through  1355. 1401. 1421  through 
1431. 1471, 1472, 1502. 1510. 1522,  and  2121 
through  2125:  Articles  12,  29.  31,  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180);  42  U.S.C.  4321  et  seq.; 
E.0. 11514:  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449,  January  12, 1963). 

82B.  By  amending  S  91.213  by  adding  a 
new  paragraph  (a)(3)  to  read  as  follows: 

§  91.213    Second-in-command 
requirements. 

(a)  *  *  * 

(3)  A  commuter  category  airplane, 
except  that  a  person  may  operate  a 
commuter  category  airplane 
notwithstanding  paragraph  (a)(l]  of  this 
section,  that  has  a  passenger  seating 
configuration,  excluding  pilot  seats,  of 
nine  or  less  without  a  pilot  who  is 
designated  as  second  in  command  if  that 


airplane  is  type  certificated  for 
operations  with  one  piloL 
*        «        *        •        * 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

83.  The  authority  citation  for  Part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1355(a).  1421 
through  1431,  and  1502: 49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12, 1983). 

84.  By  amending  S  135.169  by  revising 
paragraphs  (a)  and  (b)  introductory  text, 
by  deleting  "or"  at  the  end  of  paragraph 
(b)(5);  by  deleting  the  "."  and  inserting  "; 
or"  at  the  end  of  paragraph  (b)(6);  and 
by  adding  new  paragraph  (b)(7)  to  read 
as  follows: 

§135.169    Ad<fitk>nal  airworttiincta 
requirements. 

(a)  Except  for  commuter  category 
airplanes,  no  person  may  operate  a  large 
airplane  unless  it  meets  the  additional 
airworthiness  requirements  of  §§121.213 
through  121.283. 121.307.  and  121.312  of 
this  chapter. 

(b)  No  person  may  operate  a 
reciprocating-engine  or  turbopropeller- 
powered  small  airplane  that  has  a 
passenger  seating  configuration, 
exchiding  pilot  seats,  or  10  seats  or  more 
unless  it  is  type  certificated — 

(7)  In  the  commuter  category. 

***** 

85.  By  revising  §  135.363  to  add  a  new 
paragraph  (j)  to  read  as  follows: 

§135.363    General. 


(j)  Each  certificate  holder  operating  a 
commuter  category  airplane  shall 
comply  with  §  135.398. 

86.  By  adding  a  new  §  135.398  to  read 
as  follows: 

§  135.396    Commuter  category  airpianes 
performance  operating  limitations. 

(a)  No  person  may  operate  a 
commuter  category  airplane  unless  that 
person  complies  with  the  takeoff  weight 
limitations  in  the  approved  Airplane 
Flight  Manual. 

(b)  No  person  may  take  off  an 
airplane  type  certificated  in  the 
commuter  category  at  a  weight  greater 
than  that  listed  in  the  Airplane  Flight 
Manual  that  allows  a  net  takeoff  flight 
path  that  clears  all  obstacles  either  by  a 
height  of  at  least  35  feet  vertically,  or  at 
least  200  feet  horizontally  within  the 
airport  boundaries  and  by  at  least  300 
feet  horizontally  after  passing  the 
boundaries. 

(c)  No  person  may  operate  a 
commuter  category  airplane  unless  that 


person  compUes  with  the  landing 
limitations  prescribed  in  §§135.385  and 
135.387  of  this  Part.  For  purposes  of  this 
paragraph.  §§  135.385  and  135.387  are 
applicable  to  all  commuter  category 
airplanes  notwithstanding  their  stated 
applicability  to  turbine-engine-powered 
large  transport  category  airplanes. 

(d)  In  determining  maximum  weights, 
minimum  distances  and  flight  paths 


under  paragraphs  (a)  through  (c)  of  this 
section,  correction  must  be  made  for  the 
runway  to  be  used,  the  elevation  of  the 
airport,  the  effective  runway  gradient, 
and  ambient  temperature,  and  wind 
component  at  the  time  of  takeoff. 

(e)  For  the  purposes  of  this  section, 
the  assumption  is  that  the  airplane  is  not 
banked  before  reaching  a  height  of  50 
feet  as  shown  by  the  net  takeoff  flight 


path  data  in  the  Airplane  Flight  Manual 
and  thereafter  the  maximum  bank  is  not 
more  than  15  degrees. 

Issued  in  Washington,  DC  on  January  8, 
1987. 

Donald  D.  Engen. 

Administrator. 

(FR  Doc.  87-754  Filed  1-12-87;  9:45  ainj 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Bureau  of  Land  Management 

30  CFR  Parts  202. 203, 206, 212,  and 
218 

43  CFR  Part  3480 

Revision  of  Coal  Product  Valuation 
Regulations  and  Related  Topics 

AQCNCV:  Minerals  Management  Service 

(MMS).  Interior. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rulemaking 
provides  for  the  amendment  and 
clarification  of  regulations  governing  the 
valuation  of  coal  for  royalty  purposes. 
The  regulations  being  amended  affect 
Federal  coal  leases  and  Indian  (Tribal 
and  allotted)  coal  leases  (except  leases 
on  the  Osage  Indian  Reservation,  Osage 
County,  Oidahoma). 

In  addition,  the  proposed  rule 
establishes  definitions  related  to  the 
valuation  of  coal  covered  in  Subpart  F  of 
Part  206. 

The  purpose  of  this  rulemaking  is  to 
update,  consolidate,  and  clarify  existing 
regulations  in  order  to  provide  industry 
and  the  public  with  a  comprehensive 
and  consistent  coal  valuation  policy. 
DATES:  Comments  must  be  submitted  on 
or  before  April  15, 1987.  The  hearing  is 
scheduled  to  be  held  on:  March  3, 1987, 
8:30  a.m.  to  4:00  p.m.,  in  Denver, 
Colorado. 

AODRCSSCS:  Written  comments  may  be 
mailed  to  Minerals  Management 
Service.  Royalty  Management  Program. 
Rules  and  Ptocedtu-es  Branch,  Denver 
Federal  Center,  Building  85,  P.O.  Box 
25165,  Mail  Stop  660.  Denver.  Colorado 
80225,  Attention:  Dennis  C.  Whitcomb. 

The  hearings  will  be  held  at  the 
following  location:  Denver — Sheraton 
Airport  Hotel,  3535  Quebec  Street. 
Denver,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Whitcomb  (303)  231-3432. 
(FTS)  326-3432. 

SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  proposed  rule 
are  Earl  Cox,  Herbert  B.  Wincentsen. 
Thomas  J.  Blair.  Stanley  J.  Brown,  and 
William  H.  Feldmiller.  of  the  Royalty 
Valuation  and  Standards  Division  of  the 
Minerals  Management  Service  (MMS) 
Lakewood,  Colorado;  and  Peter  J. 
Schaumberg  of  the  Office  of  the 
Solicitor,  Washington,  DC. 

I.  Introduction 

On  January  9  and  10, 1986,  the  first 
meeting  of  the  Royalty  Management 


Advisory  Committee  (RMAC)  was  held 
in  Lakewood,  Colorado.  (See  Notice  of 
Meeting,  50  FR  52385,  Dec.  23, 1985).  The 
RMAC,  which  is  composed  primarily  of 
representatives  from  States,  Indian 
Tribes  and  allottees,  and  the  coal,  oil, 
and  gas  industry,  was  charged  with  the 
responsibiUty  of  advising  the  Secretary 
of  the  Interior  about  the  form  and 
content  of  changes  to  the  MMS' 
regulations  governing  the  value,  for 
royalty  purposes,  of  coal,  oil.  and  gas 
production  from  Federal  and  Indian 
leases. 

At  the  first  RMAC  meeting,  the 
Committee  asked  the  Secretary  to 
withhold  promulgation  of  proposed 
valuation  regulations  until  the 
Committee  had  an  opportunity  to  review 
the  issues  and  make  its 
recommendations.  The  Secretary  agreed 
to  the  request,  and  in  response  to  the 
Committee's  request,  the  MMS  made 
available  to  the  RMAC  its  latest  drafts 
of  regulations  governing  the  valuation  of 
coal,  oil,  and  gas,  and  those  governing 
transportation  and  processing 
allowances.  At  the  same  time.  MMS 
made  copies  of  those  same  draft 
regulations  available  to  the  public  (51 
FR  4507,  Feb.  5, 1988,  and  51  FR  7811, 
March  6, 1986).  Public  comment  on  the 
drafts  was  requested  both  in  written 
form  and  at  a  public  meeting  held  in 
Lakewood.  Colorado,  on  March  19, 1986. 

The  RMAC  formed  three  working 
panels  to  review  the  draft  coal,  oil.  and 
gas  rules,  and  the  transportation  and 
processing  rules  related  to  each  product. 
Between  January  and  October  1986,  the 
various  working  panels  held  several 
meetings  to  review  the  draft  rules.  The 
working  panel  meetings  were  published 
in  the  Federal  Register  and  the  meetings 
were  open  to  members  of  the  public, 
many  of  whom  participated  actively. 

Each  of  the  three  working  panels 
prepared  a  detailed  set  of 
recommendations  to  the  RMAC.  These 
were  reviewed  at  the  RMAC  meetings 
held  luly  28-30, 1988,  and  October  20-22. 
1986.  The  RMAC  was  unable  to  approve 
the  reports  of  both  the  oil  and  the  gas 
panels  for  transmission  to  the  Secretary, 
which,  by  the  terms  of  the  RMAC's 
charter,  required  a  two-thirds  vote  of  the 
Committee  membership.  The  RMAC  did 
approve,  for  submission  to  the 
Secretary,  a  set  of  recommendations 
regarding  certain  of  the  provisions 
contained  in  the  coal  valuation 
regulations. 

MMS  representatives  were  present  at. 
and  participated  in,  all  meetings  of  the 
RMAC  and  the  working  panels.  As  a 
consequence  of  the  extensive  discussion 
between  members  of  the  groups 
representing  the  States.  Indians,  and  the 
industries,  and  the  detailed  written 


recommendations  prepared  by  the 
working  panels.  MMS'  task  of  drafting 
proposed  valuation  regulations  has  been 
enhanced  significantly,  'n  preparing 
these  proposed  regulations,  MMS  has 
carefully  considered  all  of  the 
discussions  which  occurred  at  the 
various  meetings,  regardless  of  whether 
they  were  adopted  in  any  of  the  three 
working  panel  reports  or  by  the  full 
Committee.  MMS  also  has  considered 
the  written  and  oral  comments  from  the 
public  on  the  draft  rules  and  the 
resolution  presented  to  the  Secretary  by 
the  RMAC.  MMS  appreciates  the  hard 
work  and  dedication  of  a  large  number 
of  people  who  were  willing  to  work 
toward  the  common  goal  of  clarifying 
and  improving  the  regulations  governing 
the  valuation,  for  royalty  purposes,  of 
coal,  oil,  and  gas  production  from 
Federal  and  Indian  leases. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions. 
or  objections  regarding  the  proposed 
rule  to  the  location  identified  in  the 
ADDRESSES  section  on  this  preamble. 
Comments  must  be  received  on  or 
before  April  15, 1987.  A  public  hearing 
will  be  held  on  the  date  and  at  the 
location  identified  in  the  DATES  and 
ADDRESSES  sections  of  this  preamble. 

0.  Purpoae  and  Background 

The  Minerals  Management  Service 
(MMS)  is  proposing  to  revise  the  current 
regulations  regarding  the  valuation  of 
coal  to  accomplish  the  following: 

1.  Consolidation  of  the  existing 
regulations  currently  at  30  CFR  203.200 
and  43  CFR  3485.2. 

2.  Creation  of  regulations  consistent 
with  the  present  organizational  structure 
of  the  Department  of  the  Interior.  (The 
existing  regulations  were  issued  when 
product  valuation  for  coal  was 
performed  by  an  organization  that  is 
now  part  of  the  Bureau  of  Land 
Management  (BLM).) 

3.  Placement  of  the  coal  product 
valuation  regulations  in  a  format 
compatible  with  the  valuation 
regulations  for  all  leasable  minerals. 

4.  Clarification  that  royalty  is  to  be 
paid  on  all  consideration  received  by 
the  lessee,  less  applicable  allowances, 
for  production  removed  or  sold  from  the 
lease. 

5.  Creation  of  regulations  to  guide 
lessees  in  the  determination  of 
allowable  washing  and  transportation 
costs  for  coal  to  aid  in  the  calculation  of 
the  proper  royalty  due  the  lessor. 


When  published,  these  rules  would 
supersede  all  curently  effective  coal 
royalty  valuation  directives,  such  as 
those  contained  in  numerous 
Secretarial.  MMS.  and  U.S.  Geological 
Survey  Conservation  Division  (now 
Bureau  of  Land  Management  Onshore 
Operations)  decisions  and  orders,  and 
would  be  applied  prospectively  from  the 
effective  date  of  the  final  rule  to  all 
leases  including  production  from 
existing  leases. 

This  proposed  rule  is  one  of  several 
which  MMS  intends  to  propose  in  the 
near  future.  Other  proposed  rules  will 
address  valuation  of  oil  and  gas.  as  well 
as  allowances  for  transportation  and 
processing  of  oil  and  gas. 

Structurally,  the  rules  proposed  today 
add  sections  to  30  CFR  Parts  202.  203. 
and  206,  revise  sections  in  Parts  212  and 
218,  and  remove  paragraphs  from  30 
CFR  203.200  and  43  CFR  3485.2. 
Paragraphs  (d)  and  (b)  of  §  203.200 
would  be  redesignated  to  Part  218  as 
S  218.201  and  Part  202  as  S  202.251. 
respectively.  A  new  §  203.250  would  be 
added  to  Subpart  F  (formerly  Subpart  E) 
of  Part  203.  Also.  5§  206.25a  206.251. 
206.252.  206.253.  206.254,  206.255.  206.256, 
206.257,  206.258,  206.259,  206.260,  206.261, 
206.262.  206.263.  and  206.264  would  be 
added  to  newly  redesignated  Subpart  F 
(formerly  Subpart  E)  of  Part  206. 

For  the  convenience  of  coal  lessees, 
payors,  and  the  public,  the  following 
chart  summarizes  the  effects  of  the 
proposed  rule: 
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2.  Part  212.  Subpart  G— 
"Indon  Lartda— (Re- 
served)" is  amended  to 
read  "Other  SoM  Mmar- 
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These  proposed  rules  would  apply  the 
same  valuation  standards  to  coal 
produced  on  Indian  lands  and  coal 
produced  on  Federal  lands.  Except  for 
cents-per-ton  leases  (which  currently 
have  specific  royalty  provisions  in  Title 
25  of  the  Code  of  Federal  Regulations, 
see  25  CFR  211.15(c).  212.18(c).  213.21(c). 
and  214.10(b)),  this  is  a  continuation  of 
the  practices  under  the  existing 
regulations.  MMS  believes  the  proposed 
valuation  methods  would  yield  a 
reasonable  and  long-term  maximum  rate 
of  return  for  both  Federal  and  Indian 
leases.  The  basic  premise  underlying 
this  methodology  is  that  value  is  best 
determined  by  the  interaction  of 
competing  market  forces — the  7/8ths  or 
4/5ths  owner  is  going  to  negotiate  the 
best  deal  he  can  to  further  his  own 
interests,  advancing  those  of  the  royalty 
owner  as  well.  This  would  add  certainty 
to  the  market  place  and  assure 
maximum,  long-term  revenues  to  all 
parties  concerned.  Comments  are 
especially  requested  on  this  issue. 


The  proposed  rules  would  expressly 
recognize,  however,  that  where  the 
provisions  of  any  Indian  lease,  or  any 
statute  or  treaty  affecting  Indian  leases, 
are  inconsistent  with  the  regulations, 
then  the  lease,  statute,  or  treaty  would 
govern  to  the  extent  of  the 
inconsistency.  The  same  principle  would 
apply  to  Federal  leases. 

III.  Section-by-Section  Analysis 

Proposed  §  206.250,  Purpose  and 
scope,  is  an  introductory  section  stating 
that  Subpart  F  would  prescribe  the 
procedures  to  establish  the  royalty  value 
of  coal  produced  from  all  Federal  and 
Indian  leases,  except  Osage  Indian 
leases.  However,  paragraph  (b)  would 
incorporate  the  principle  that  if  the 
specific  provisions  of  any  lease,  statute, 
or  treaty  are  inconsistent  with  the 
regulations,  then  the  lease,  statute,  or 
treaty  provisions  would  govern  to  the 
extent  of  the  inconsistency.  This 
principle  would  apply  to  existing  leases 
as  well  as  leases  executed  after  the 
effective  date  of  these  regulations. 

Paragraph  (c)  would  expressly  notify 
all  lessees  that  all  royalty  payments  are 
subject  to  audit  and  adjustment,  where 
necessary,  within  the  applicable  statute 
of  limitations.  MMS  conducts  an 
ongoing  audit  program  of  lessees.  States 
also  conduct  audits  pursuant  to 
cooperative  agreements  and  delegations 
of  authority  as  authorized  by  sections 
202  and  205  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act,  30  U.S.C.  1732 
and  1735.  Further,  the  DOI  Office  of 
Inspector  General  and  the  General 
Accounting  Office  (GAO)  from  time  to 
time  conduct  lessee  and  payor  audits. 
Hence,  all  records  and  supporting 
information  necessary  to  support  royalty 
payments  made  to  MMS  must  be 
maintained  for  a  period  of  8  years  fixim 
the  date  of  payment.  See  30  CFR  212.200. 
and  30  U.S.C.  1713  (which  is  applicable 
to  oil  and  gas),  the  concept  of  which 
would  be  extended  by  that  rule  to  coal. 
Proposed  §  206.251,  Definitions,  sets 
forth  definitions  applicable  to  the 
proposed  coal  valuation  regulations  as 
well  as  the  coal  transportation  and 
washing  allowance  regulations. 

Most  of  the  proposed  definitions  are 
straightforward  and  self-explanatory.  A 
few  of  the  definitions,  however,  require 
some  explanation.  Comments  are 
requested  on  all  definitions  because 
MMS  may  adopt  any  final  definition 
necessary  to  implement  policy  or  legal 
conclusions  made  in  the  formulation  of 
the  final  substantive  royalty  valuation 
rules  for  coal. 

"Ad  valorem  lease"  would  be  defined 
as  a  lease  where  the  royalty  due  to  the 
lessor  is  based  upon  a  percentage  of  the 
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amount  or  value  of  the  production.  This 
lease  is  now  the  most  typical  Federal 
and  Indian  lease  form.  Ad  valorem  coal 
leases  are  distinguished  from  cents-per- 
ton  coal  leases,  where  the  royalty  is 
based  upon  a  dollar  amount  payable  per 
ton  prescribed  in  the  lease. 

"Arm's-length  contract"  would  be 
defined  as  a  contract  or  agreement 
between  indeoendent,  nonalTiliated 
persons.  The  definition  would  further 
provide  that  two  persons  are  affiliated  if 
one  person  controls,  is  controlled  by,  or 
is  under  common  control  with  another 
person,  or  if  one  person  owns  an  interest 
(regardless  of  the  amount),  either 
directly  or  indirectly,  in  another  person. 
This  definition  is  important  to  the 
regulations  because,  as  is  explained 
further  below,  MMS  is  proposing  that 
the  gross  proceeds  under  an  arm's- 
length  contract  would  be  accepted  as 
value.  Other  valuation  criteria  would 
apply  to  non-arm's-length  contracts. 
The  thrust  of  the  proposed  arm's- 
length  contract  definition  is  to  include 
within  its  coverage  only  those  contracts 
between  persons  who  have  no  affiliation 
or  interrelationship  of  any  kind  that 
would  cause  the  contract  terms  to  be 
suspect  as  to  their  arm's-length  nature. 
MMS  recognizes  that  by  excluding  from 
the  definition  those  contracts  between 
persons  where  one  party  to  the  contract 
has  any  ownership  interest  in  the  other, 
it  is  narrowing  the  universe  of  contracts 
which  would  fall  within  the  scope  of  the 
definition. 

MMS  has  proposed  a  definition  for 
arm's-length  contract  that  excludes 
references  to  such  matters  as  "adverse 
economic  interests"  or  "free  and  open 
markets"  because  the  inclusion  of  such 
sometimes  subjective  concepts  would 
make  a  lessee's  determination  that  its 
contract  was  arm's-length  subject  to 
uncertainty.  The  advantage  to  the 
proposed  definition  is  that  it  would  be 
almost  purely  objective,  and  lessees  and 
other  payors  would  have  assurance  that 
if  they  pay  royalties  on  the  basis  of 
gross  proceeds  from  an  arm's-length 
contract,  the  royalty  valuation  would 
not  later  be  susceptible  to 
redetermination. 

MMS  would  like  commenters  to 
address  whether  a  list  of  items  could  be 
developed  which  could  serve  to  define 
an  arm's-length  contract.  Specifically,  is 
there  a  list  of  questions  which  a  lessee 
could  answer  which  would  lead  to  an 
objective  determination  of  whether  it 
was  an  arm's-length  contract?  Possible 
questions  are:  (1)  Is  there  a  common 
equity  interest  between  the  parties  to 
the  contract:  (2)  is  there  common  control 
of  the  parties  to  the  contract:  (3)  was 
there  a  consolidated  tax  filing  by  the 
parties  to  the  contract.  MMS  would  like 


commenters  to  address  whether  the 
development  of  such  a  list  is  possible 
and  what  questions  should  be  part  of 
the  list. 

The  term  "gross  proceeds"  is  another 
term  important  to  the  regulations 
because  it  would  be  a  common  royalty 
value  determinant.  Gross  proceeds  is 
proposed  to  be  defined  as  the  total 
monies  or  other  consideration  paid  to  a 
coal  lessee,  or  monies  or  other 
consideration  to  which  such  lessee  is 
entitled,  for  the  disposition  of  coal. 
Cross  proceeds  would  be  defined  to 
include  payments  to  the  lessee  for 
certain  services  such  as  crushing, 
storing,  mixing,  loading,  treatment  with 
chemicals  or  oil,  and  other  coal 
preparation  that  the  lessee  is  obligated 
to  perform  at  no  cost  to  the  lessor.  Gross 
proceeds  also  would  be  defined  to 
include:  payments  or  credits  for 
advanced  prepaid  reserve  payments,  or 
advanced  exploration  or  development 
costs,  subject  to  recoupment  through 
reduced  prices  in  later  sales;  take-or-pay 
payments:  and  reimbursements  where 
the  purchaser  reimburses  the  seller,  or 
pays  any  costs  on  behalf  of  the  seller, 
for  such  items  as  severance  taxes  and 
income  taxes.  In  the  proposed 
regulation,  MMS  has  proposed  language 
in  brackets  to  exclude  two  types  of 
reimbursements  which  otherwise  would 
be  included  in  the  definition  of  gross 
proceeds,  i.e.:  reimbursements  for 
Federal  black  lund  fees  and 
reimbursements  for  abandoned  mine 
lands  fees  authorized  by  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  30  U.S.C.  1201  et  seq.  MMS 
received  several  requests  to  exclude 
these  fees  because  the  Federal 
Government  effectively  could  increase 
royalties  by  increasing  the  fees.  The 
MMS  recognizes  that  similar  arguments 
could  be  made  about  other  items  which 
are  proposed  to  be  included  in  the 
definition  of  gross  proceeds  and  the 
exclusion  of  Federal  black  lung  fees  and 
abandoned  mine  lands  fees  could  set  a 
precedent  for  the  exclusion  of  other 
items.  The  MMS  also  recognizes  that  the 
exclusion  of  these  two  Federal  fees 
would  lead  to  a  reduction  in  royalty 
collections.  MMS  specifically  requests 
comments  on  these  issues. 

The  definition  of  gross  proceeds  is 
intended  to  be  expansive  to  ensure  that 
it  includes  all  the  benefits  flowing  from 
the  purchaser  to,  or  on  behalf  of,  the 
seller  for  the  disposition  of  the  coal, 
with  the  possible  exceptions  noted 
above. 

"Lessee"  would  be  defined  as  any 
person  to  whom  the  United  States,  an 
Indian  tribe,  or  an  Indian  allottee,  issues 
a  lease,  and  any  person  who  has 
assumed  an  obligation  to  make  royalty 


or  other  payments  required  by  the  lease. 
MMS  also  is  proposing  to  expressly 
include  in  the  definition  all  persons  who 
may  have  to  make  royalty  payments. 
This  would  include  all  persons  who 
have  an  interest  in  a  lease  as  well  as  an 
operator  or  other  payor,  including  in 
some  instances  the  purchaser,  who  has 
assumed  a  royalty  payment 
responsibility  by  contract  or  other 
agreement  with  the  persons  who  have 
the  actual  lease  interests.  By  using  this 
broad  definition  for  the  product 
valuation  regulations,  it  would  not  be 
necessary  to  use  multiple  terms  such  as 
lessee/payor/operator  throughout  the 
rules.  "This  definition  is  not  intended  to 
change  any  contractual  obligations 
under  the  lease  instnunent  between  the 
lessor  and  the  current  or  original  lease 
holder,  except  as  it  pertains  to  royalty 
valuation. 

MMS  would  like  commenters  to 
address  whether  other  terms  used  in 
these  proposed  regulations  need  to  be 
defined. 

Proposed  §§  206.252.  .253  and  .254  are 
self-explanatory  and  straightforward. 
Proposed  §  206.255,  Coal  subject  to 
royalties — general  provisions,  sets  forth 
general  policies  regarding  what  coal  is 
subject  to  royalty  and  which  payments 
made  to  a  lessee  are  subject  to  royalty. 
Proposed  %  206.255(a)  requires  that 
royalty  be  paid  on  all  coal  used  by  the 
lessee,  whether  the  coal  is  used  on  the 
lease  or  off  the  lease.  An  example  of 
such  usage  by  the  lessee  includes  coal 
used  for  drying  purposes  when  coal  has 
been  washed,  or  coal  used  for  space 
heating  in  buildings,  offices, 
warehouses,  or  other  lessee  facilities. 
Proposed  S  206.255(a)  requires  that 
royalty  be  paid  on  coal  avoidably  lost, 
which  determination  is  made  by  BLM. 
Proposed  S  206.255(b)  expresses  MMS 
royalty  policy  regarding  insurance 
compensation  for  coal  unavoidably  lost. 
MMS  considers  insurance  payments  to 
be  proceeds  on  which  royalties  must  be 
paid.  Proposed  h  206.255(c),  which 
requires  royalty  payments  on  coal  or 
coal  products  recovered  from  waste 
piles  or  slurry  ponds,  is  a  continuation 
and  clarification  of  existing  policy 
contained  in  the  existing  regulations  at 
S  203.200(k).  Royalty  on  coal  recovered 
from  waste  piles  or  slurry  ponds  would 
be  based  on  the  current  terms  of  the 
lease.  Therefore,  even  if  a  lessee  had 
initially  extracted  the  coal  from  the 
ground  under  an  earlier  cents-per-ton 
royalty  term,  coal  now  recovered  from 
waste  piles  or  slurry  ponds  would 
require  royalty  on  an  ad  valorem  basis. 
if  the  lease  royalty  is  now  an  ad  valorem 
rate. 
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Proposed  §  206.256,  Quality  and 
quantity  measurement  standards  for 
reporting  and  paying  royalties,  requires 
that  lessees  for  ad  valorem  leases  report 
coal  quality  parameters  of  coal  Btu's, 
percent  sulfur,  and  percent  ash.  Coal 
quality  markedly  affects  coal  values. 
Often,  if  the  coal  shipped  to  a  utility 
deviates  from  contract  specifications,  a 
price  penalty  will  be  levied  against  the 
shipper  (lessee).  When  the  lessee 
reports  those  lower  values  to  MMS.  the 
MMS  must  be  aware  that  those  lower 
values  were  caused  by  coal  quality 
problems  and  are  not  necessarily  an 
underpayment.  This  may  avoid  MMS 
investigations  or  audits  triggered  as  a 
result  of  unexpectedly  low  values  being 
reported  from  a  particular  lease  or  area. 
Coal  quality  and  quantity  information 
would  be  reported  on  forms  already 
required  for  submittal  under  30  CFR  Part 
216.  Additionally,  coal  quantity 
information  would  be  submitted  on 
Form  MMS-4014.  Report  of  Sales  and 
Royalty  Remittance,  already  required 
pursuant  to  30  CFR  Part  210. 

Proposed  §  206.257,  Point  of  royalty 
determination,  would  provide  that,  for 
royalty  purposes,  coal  quantity  and 
quality  will  be  computed  at  the  point  of 
royalty  measurement  which  BLM 
prescribes  for  lesses.  This  section  would 
provide  also  that  coal  added  to 
stockpiles  or  inventory  at  the  mine  does 
not  require  payment  of  royalties  until  it 
is  later  sold  or  disposed  of.  However,  if 
the  stockpile  gets  large.  MMS  may  ask 
BLM  or  BIA  to  increase  the  lease  bond 
to  protect  the  lessor. 

Proposed  §  206.258,  Valuation 
standards  for  cents-per-ton  leases.  The 
proposed  regulations  would  distinguish 
between  two  classes  of  leases  for 
royalty  purposes.  Section  206.258  would 
establish  procedures  to  calculate 
royalties  for  those  older  coal  leases  that 
provide  for  the  calculation  of  royalty  on 
a  cents-per-ton  basis.  Section  206.259. 
discussed  below,  would  establish  the 
procedures  to  determine  the  value  of 
coal  for  the  increasingly  more  common 
leases  that  require  payment  of  royalty 
as  a  specified  percentage  of  that  value 
(ad  valorem  leases). 

Existing  Federal  cents-per-ton  leases 
are  being  readjusted  to  ad  valorem 
leases  as  their  current  twenty-year  lease 
terms  end.  See  43  CFR  3451.1. 

Proposed  S  206.258(b)  would  basically 
continue  the  existing  requirement  of 
S  203.200(e)  that  the  royalty  for  coal 
from  a  cents-per-ton  lease  is  based  on 
the  dollar  amount  per  ton  prescribed  in 
the  lease.  In  other  words,  the  royalty  is 
the  prescribed  rate  multiplied  by  the 
tonnage.  The  proposed  rule  would 
specify,  however,  that  the  tonnage  upon 
which  the  royalty  rate  is  applied  would 


be  the  actual  volume  measured  in  tons 
which  is  sold  or  used,  including  coal 
which  is  avoidably  lost.  This  is  a 
clarification  of  the  existing  requirements 
now  contained  at  §  203.200(e).  The 
valuation  procedure  prescribed  in  this 
section  would  apply  whether  the  sales 
contract  or  other  sales  agreement  is 
arm's-length  or  non-arm's-length. 

As  the  terms  of  cents-per-ton  leases 
become  subject  to  readjustment,  the 
royalty  provisions  of  those  leases  are 
being  changed  to  an  ad  valorem  basis 
for  royalty  computation  purposes.  In 
many  instances,  coal  mined  before  the 
readjustment  date  will  not  be  sold  until 
after  that  date.  Paragraph  (d)  of 
proposed  S  206.258  would  provide  that  if 
coal  is  sold  within  30  days  after  the 
readjustment  date,  then  the  royalty 
would  be  computed  on  the  lease's  old 
cents-per-ton  basis.  For  all  sales  that 
occur  after  30  days,  no  matter  when  the 
coal  was  mined,  royalty  would  be 
computed  on  the  new  ad  valorem  basis. 

The  provision  that  royalty  be  paid  for 
excess  inventory  in  existing  S  203.200(e) 
would  be  discontinued.  This  provision  is 
inconsistent  with  a  procedure  which 
requires  computation  of  royalty  based 
upon  the  volume  at  the  sales  point. 
However,  MMS  is  proposing  to  add 
language  in  S  206.257,  discussed  above, 
that  expressly  notifies  the  lessee  that  its 
lease  bond  may  be  increased  to  cover  its 
royalty  obligations  for  coal  in  stockpiles 
that  is  deemed  excessive  for  normal 
business  purposes. 

Proposed  §  206.259,  Valuation 
standards  for  ad  valorem  leases, 
basically  would  establish  a  three-part 
process  for  royalty  valuation.  Paragraph 
(a)  would  state  expressly  that  the  value, 
for  royalty  purposes,  of  coal  production 
would  be  the  value  of  the  coal 
determined  pursuant  to  §  209.259,  less 
applicable  allowances  for  coal  washing 
(§  206.260)  and  transportation 
(§  206.262).  However,  as  explained 
further  below.  lessees  would  not  be 
allowed  to  report  a  net  number  for  the 
royalty  value  (i.e..  value  less 
allowances),  but  would  be  required  to 
report  the  allowances  separately  on  the 
Report  of  Sales  and  Royalty  Remittance. 
Form  MMS-4014.  Lessees  would  not  be 
entitled  to  deduct  allowances  in  all 
situations  (see  discussion  below). 
Paragraph  (b)  would  retain  the  basic 
approach  of  existing  {  203.200(f)  that  the 
value  of  coal  sold  pursuant  to  an  arm's- 
length  contract  is  the  gross  proceeds 
accruing,  or  which  could  accrue,  to  the 
lessee.  As  explained  below,  this  value  is 
subject  to  certain  adjustments  and 
allowances.  If  a  contract  does  not  meet 
the  criteria  for  being  arm's-length  (see 
the  definition  in  proposed  8  206.251), 
then  it  is,  of  course,  non-arm's-length. 


Non-arm's-length  contracts  are  treated 
differently  for  valuation  purposes, 
depending  upon  whether  such  a  contract 
is  comparable  to  other  arm's-length 
contracts. 

If  the  disposition  of  coal  production 
from  an  ad  valorem  lease  is  not 
pursuant  to  an  arm's-length  contract, 
then  the  lessee  must  determine  value 
using  certain  benchmarks.  This 
valuation  process  would  be  used  in  the 
following  circumstances:  When  there  is 
no  contract  for  the  sale  of  coal;  when 
coal  is  used  in  its  entirety  intra- 
company  or  intra-affiliate:  when  coal  is 
passed,  under  contract  or  agreement, 
intra-company  to  an  affiliate;  or  when 
coal  is  stolen,  lost,  wasted,  or  for  any 
reason  improperly  disposed  of  without 
sale. 

In  situations  such  as  the  preceding, 
§  206.259(c)(2)  of  the  proposed 
regulations  would  require  that  value 
must  be  determined  through  application 
of  benchmarks  in  a  prescribed  order.  In 
other  words,  the  second  benchmark 
would  not  be  considered  unless  the  first 
benchmark  could  not  be  applied. 
Likewise,  the  third  and  fourth 
benchmarks  would  not  be  considered 
unless  each  of  those  preceding  it 
successively  could  not  be  applied. 

The  same  considerations  of  certainty 
and  consistency  which  underlie 
valuation  under  arm's-length  contracts 
would  also  apply  under  non-ann's- 
length  contracts  when  such 
arrangements  accurately  and  fairly 
reflect  the  valuation  principles  of  the 
proposed  rules.  Hence,  for  the  first 
benchmark,  pursuant  to  proposed 
S  206.259(c)(2)(i),  if  the  gross  proceeds 
under  a  non-arm's-length  contract  are 
equivalent  to  the  lessee's  gross  proceeds 
derived  from,  or  paid  under,  comparable 
arm's-length  contracts  for  the  sale  or 
purchase  of  like-quality  coal  in  the  area, 
then  the  gross  proceeds  would  be 
acceptable  as  value.  To  determine 
comparability,  the  factors  to  be 
considered  would  be  price,  time  of 
execution,  duration,  market  or  markets 
served,  terms,  quality  of  coal,  volume, 
and  other  factors  which  reflect  the  value 
of  production. 

Pursuant  to  proposed 
i  206.259(c)(2](ii).  the  second  benchmark 
would  be  similar  to  the  first,  except 
comparability  of  the  gross  proceeds 
under  the  lessee's  non-arm's-length 
contracts  would  be  measured  against 
arm's-length  contracts  between  other 
parties  in  the  area,  not  with  the  lessee's 
own  arm's-length  contracts.  However, 
the  second  benchmark  would  be  used 
only  if  the  first  could  not  be  applied. 

If  the  first  and  second  valuation 
benchmarks  cannot  be  applied  to  a 
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particular  situation,  the  third  benchmaik 
would  be  the  coal  prices  reported  (for 
the  coal  which  is  hieing  valued)  to  a 
public  utiUty  commission  and  the  fourth 
benchmark  would  be  prices  reported  to 
the  Energy  Infonnatioa  Administratioa 
of  the  Department  of  Energy.  Fuel  prices 
reported  to  such  regulatory  bodies  are 
used  by  those  entities  to  evaluate  the 
justness  and  reasonableness  of 
electrical  rates  charged  by  electric 
utilities.  N4MS  beheves  that  the  cost  of 
fuel  reported  to  the  pubUc  utility 
commission  or  other  regulatory  agencies 
is  an  indicator  of  the  value  of  the  coal  to 
the  user  and.  hence,  is  acceptable  as 
value  for  purposes  of  determining 
royalties. 

In  the  event  that  prices  reported  to 
public  utility  commissions  or  other 
regulatory  agencies  are  inappUcable  to  a 
particular  valuation  situation,  a  fifth 
benchmark,  other  relevant  matters, 
would  be  implemented.  Among  the 
methods  included  in  this  benchmark  are 
spot  prices  for  the  same  quaUty  coal 
which  are  published  or  publicly 
available.  MMS  also  intends  for  this 
benchmark  to  include  the  relevant  cost 
price,  or  other  information  available  to 
the  lessee. 

If  the  lessee  cannot  determine  a 
reasonable  value  using  any  of  the 
valuation  procedures  previously 
mentioned,  it  could  use  a  net-back 
procedure  to  value  the  coal  by  working 
backwards  from  the  end-use  product's 
sales  price  to  arrive  at  a  value,  for 
royalty  purposes,  at  the  lease  or  mine 
area.  This  last  benchmark  also  would 
authorize  use  of  any  other  reasonable 
method  to  determine  value. 

It  should  be  noted  here  that  when  a 
valuation  method  other  than  gross 
proceeds  is  used  for  coal  sold  pursuant 
to  a  non-arm's-length  contract,  such  as 
spot  prices,  the  lessee  may  not  be 
entitled  to  allowances.  By  way  of 
illustration,  if  the  value  of  coal  is 
estabHshed  under  paragraph  (iv)  based 
upon  spot  prices  in  the  area  where  the 
mine  is  located  the  value  would  not  be 
reduced  by  a  transportation  allowance 
even  if  the  lessee  actually  sold  the  coal 
on  a  delivered  basis  at  a  point  remote 
from  the  mine  and  incurred 
transportation  expenses.  Hie  allowance 
would  be  inapplicable  because  the  spo( 
prices  in  this  example  already  reflect 
value  of  coal  in  the  mine  area.  However, 
pursuant  to  {  20e.2S9(f),  the  valuation 
for  the  lessee's  coal  based  on  the  spot 
prices  could  not  be  less  than  the  lessee's 
gross  proceeds  redooed  by  its 
transportation  costs. 

Therefore,  regardless  of  the  valuation 
method  used  by  MMS.  under  no 
circumstances  can  the  value  under 
S  2(M.2Se  be  less  than  the  groea  proceeds 


accruing,  or  which  could  accrue,  to  the 
lessee,  less  applicable  allowances.  This 
long-standing  principle  is  set  forth  at 
f  206L2S9(f).  and  is  discussed  in  greater 
detail  later  in  this  preamble. 

The  iAMS  particulariy  sohdts 
comments  regarding  the  proposed 
ordering  of  valuation  benchmarks. 

Proposed  i  20e.259(d)  would  provide 
that  for  all  production  other  than  that 
valued  pursuant  to  an  arm's-length 
contract  as  covered  by  S  206.250(b).  the 
lessee  is  not  required  to  obtain  prior 
MMS  approval  of  its  value 
determination.  However,  all  royalty 
values  are  subject  to  audit  and  also  are 
subject  to  other  reviews  and  monitoring 
by  MMS  to  determine  compliance  with 
the  valuation  criteria.  If  MMS 
determines  that  a  lessee  has  not 
properiy  determined  value.  MMS  could 
direct  the  lessee  to  pay  at  a  different 
value.  Also,  a  lessee  may  at  any  time 
request  a  value  determination  from 
MMS  if  it  is  unsure  about  how  the  lessee 
would  be  required  to  supply  aU 
available  data  to  support  valuation. 

So  as  not  to  cause  unnecessary 
delays,  proposed  S  206.2S9(h).  discussed 
below,  would  permit  the  lessee  who  has 
requested  a  value  determination  to  pay 
royalties  at  its  proposed  valuation  until 
MMS  issues  its  value  determination.  The 
lessee  then  would  be  entitled  to  a  credit 
or  would  be  required  to  pay  additional 
royalty  plus  an  underpayment  interest 
charge  to  compensate  the  Federal  or 
Indian  lessor  for  the  time  valoe  of  its 
loss  of  money.  No  penalties  for  improper 
reporting  would  be  imposed  for 
reporting  initially  the  lower  value, 
although  penalties  could  be  applied  if 
there  were  other  improper  reporting  or  if 
the  initial  value  obviously  was  not  good 
faith. 

Proposed  9  20e.259(e)  would  expressly 
impose  a  diligence  requirement  on 
lessees.  For  example,  if  pursuant  to  an 
arm's-length  contract  a  lessee  could 
charge  its  purchaser  a  higher  price  as  of 
a  certain  date,  if  the  lessee  fails  to  take 
proper  and  timely  action  to  collect  that 
adihtiaaal  money,  the  lessee  would  be 
hable  for  royalty  on  the  higher  value. 
However,  if  the  purchaser  refuses  to  pay 
md  the  lessee  attempts  to  enforce  its 
right  using  reasonable,  documented 
measures,  it  would  not  be  required  to 
pay  the  additional  royalties  until  the 
lessee's  efiorts  are  soocessfnlly 
oondaded.  MMS  believes  diet  diis 
regulation  reSects  die  lessee's  obligation 
to  operate  the  lease  prudently  far  die 
mutual  beneht  of  itself  and  the  lesaor. 
Section  206.2Se(e)  would  not  operate 
to  excuse  a  lessee  from  paying  any 
royalty  it  for  example,  a  purchaser 
received  coal  and  dien  failed  to  pay.  In 
such  an  event  the  lessee  still  would  be 


required  to  pay  royalty  based  on  the 
value  of  the  coal.  This  section  is 
intended  to  apply  only  to  the  lessee's 
obligation  to  pursue  price  increases  to 
which  it  may  be  entitled  under  its 
contract 

Proposed  S  206.2S9(f)  restates  the 
long-standing  principle  that  under  no 
circumstances  can  the  value,  for  royalty 
purposes,  be  less  than  the  gross 
proceeds  accruing,  or  which  could 
accrue,  to  the  lessee,  less  applicable 
washing  and  transportation  allowances. 
The  definition  of  gross  proceeds  was 
discussed  earlier  with  respect  to 
S  206.251(k).  It  is  worth  noting  agaui. 
however,  that  the  gross  proceeds 
accruing  to  the  lessee  includes  all  costs 
paid  by  the  purchaser  of  the  coal  to  (or 
to  others  on  behalf  of)  the  seller, 
including  tax  reimbursements  and  other 
reimbursements  (with  the  exception  of 
reimbursements  for  Federal  black  lung 
fees  and  abandoned  mine  land  fees 
discussed  above).  This  principle  has 
been  upheld  in  a  long  line  of  cases: 
Wheless  Drilling  Co..  80  I.D.  599. 13 
IBLA  21  (1973);  Amoco  Production  Co., 
29  IBLA  234,  238  (1977);  Hoover  & 
Bracken  Energies,  Inc.,  52  IBLA  27,  88  ID 
7  (1981),  affd,  723  F.2d  1388  (10th  Cir. 
1983);  Knife  River  Coal  Co.,  29  IBLA  26 
(1977);  Knife  River  Coal  Co..  43  IBLA 
104.  86  LD.  472  (IP-^g).  Thus,  if  the 
purchaser  reimburses  the  seller  or  pays 
any  costs  on  behalf  of  the  seller  for  such 
items  as  severance  taxes  or  income 
taxes,  then  the  seller  must  include  those 
reimbursed  costs  as  part  of  the  gross 
proceeds  upon  which  the  royalty  value 
is  determined.  As  noted  earlier,  this 
section  would  permit  the  lessee  to 
reduce  the  gross  proceeds  by  applicable 
allowances  when  determining  this 
minimum  value  for  royalty  purposes. 

The  proposed  rules  in  S  206.259(g)  also 
expressly  retain  the  existing 
requirement  that  coal  operations  such  as 
crushing,  blending,  storing,  loading,  and 
oiling  or  treating  the  coal  with 
substances,  are  costs  incurred  to  place 
the  coal  in  marketable  condition  and  are 
to  be  borne  exclusively  by  the  lessee. 
Proposed  S  206.259(g)  would  provide 
further  that  where  the  royalty  value  is 
based  on  gross  proceeds  the  value 
would  be  increased  to  the  extent  those 
gross  proceeds  were  reduced  because 
the  purchaser,  or  any  other  person,  is 
providing  certain  services  the  costs  of 
which  ordinarily  are  the  sole 
responsibility  of  the  lessee  either  to 
produce  the  coal  or  to  place  it  in 
marketable  condition. 

Pursuant  to  proposed  S  20&2Se(h).  if 
lessees  on  ad  valorem  leases  request  a 
value  determination  by  MMS.  they  may 
pay  royalties  for  all  coal  producticm 


based  upon  a  value  consistent  with  the 
regulation  until  MMS  issues  the  value 
regulation.  However,  when  the  value 
determination  is  received,  the  lessee 
will  be  required  to  pay  any  additional 
royalties  due  for  die  reti-oactive  period, 
plus  an  underpayment  interest  charge, 
and  will  be  required  to  pay  at  the  new 
value  prospectively.  If  applicable,  the 
lessee  would  get  a  credit  for 
overpayment  without  interest.  The 
same  requirements  would  apply  in 
situations  where  MMS  monitors, 
reviews,  and  audits  a  lessee's  royalty 
payments  and  directs  it  to  pay  a 
different  royalty  value. 

Proposed  §  206.260,  Washing 
allowances,  continues  a  long-standing 
Department  of  tl.e  Interior  policy  of 
allowing  deductions  for  coal  preparation 
costs  provided  such  preparation 
enhances  the  value  of  the  coal.  Section 
206.260  is  proposed  to  continue  the 
policy  of  granting  an  allowance  for 
washing  coal  bora  Federal  or  Indian 
leases  to  lessees  paying  royalties  under 
ad  valorem  lease  terms  which  are 
subject  to  the  provisions  of  Subpart  F. 
However,  if  the  value  determined 
pursuant  to  S  206.259  is  based  on  a 
benchmark  that  reflects  the  value  of 
like-quality  unwashed  coal,  then  the 
lessee  would  not  be  entitled  to  an 
allowance  even  if  it  actually  incurred 
washing  costs. 

Paragraph  (a)(1)  would  limit  the 
washing  allowance  to  50  percent  of  the 
value  of  coal  determined  pursuant  to 
§  206.259.  Furthermore,  it  provides  that 
in  those  instances  where  the  lessee, 
under  any  given  selling  arrangement 
can  qualify  for  both  a  washing  and 
transportation  allowance,  the  total  of 
the  coal  washing  and  transportation 
would  be  limited  to  75  percent  of  the 
value  of  coal  for  that  selling 
arrangement  as  determined  pursuant  to 
§  206.259. 

Paragraph  (a)(2)  would  provide  for  the 
MMS  Director  to  approve  a  greater 
amount  (in  excess  of  the  50  or  75  percent 
limit  contained  in  paragraph  (a)(1))  if  the 
lessee  submits  an  application  which 
demonstrates  that  the  higher  allowance 
is  warranted  and  is  in  the  best  interests 
of  the  lessor.  However,  MMS  believes  it 
would  be  unreasonable  and 
inappropriate  to  accept  allowances  of 
such  a  magnitude  that  the  royalty 
payment  would  be  effectively  reduced  to 
zero. 

Under  S  206.260(b)(1),  Uie  cost 
inciirred  by  the  lessee  under  an  arm's- 
length  coal  washing  contract  would  be 
accepted  by  MMS  as  the  reasonable 
allowance  for  coal  washing  subject  to 
the  limitations  of  paragraph  (a)(1).  MMS 
approval  of  the  allowance  would  not  be 
required  before  the  allowance  could  be 


taken.  However,  prior  to  or  at  the  time 
an  allowance  is  taken,  the  lessee  would 
be  required  to  submit  to  MMS  a 
completed  page  one  of  Form  MMS-4292 
the  same  month  the  allowance  first  is 
reported  on  Form  MMS-4014,  Report  of 
Sales  and  Royalty  Remittance.  This 
would  be  a  one-time  filing  effective  for 
the  reporting  period.  The  allowance 
would  be  denied  for  any  production 
mondi  for  which  a  Form  MMS-4292  is 
not  received  by  the  time  the  Form  MMS- 
4014  is  filed  for  that  production  month. 
Therefore,  if  a  lessee  begins  incurring 
washing  costs  for  January  coal 
production  pursuant  to  an  arm's-length 
contract  if  it  did  not  submit  a  Form 
MMS-4292  until  April  15,  it  would  be 
entitled  to  an  allowance  only  for  March 
and  subsequent  months'  production  for 
a  12-month  reporting  period.  No 
allowance  would  be  permitted  for 
January  and  February,  and  the  lessee 
would  be  required  to  refund,  with 
interest,  any  allowance  that  was  taken. 
The  procedure  for  claiming  a  washing 
allowance  under  paragraph  (b)  is 
proposed  to  be  a  two-step  process.  The 
first  step  is  the  deduction  of  an 
estimated  allowance.  Hie  estimated 
allowance  is  the  dollar-per-ton  amount 
the  lessee  expects  to  incur  for  washing 
during  the  current  12-month  period,  "nie 
estimated  washing  allowance  would 
become  effective  beginning  with  the 
month  the  lessee  first  reports  a  washing 
allowance  deduction  on  Form  MMS- 
4014,  Report  of  Sales  and  Royalty 
Remittance  (provided  the  lessee  also 
submitted  a  completed  page  one  of  Form 
MMS-4292).  The  estimated  allowance 
would  continue  for  12  months  or  until 
the  arm's-length  contract  terminates  or 
in  amended,  whichever  is  earlier  (the 
reporting  period).  The  second  step  of  the 
two-step  process  occurs  when  the  initial 
reporting  period  ends.  Under  paragraphs 
(b)(l)(ii)  and  (c)(1),  the  lessee  would 
submit  a  completed  page  one  of  Form 
MMS-4292  within  90  days  after  the  end 
of  the  previous  reporting  period.  This 
submittal  would  contain  die  actual  costs 
for  coal  washing  incurred  during  the 
previous  12  months.  If  coal  washing  is 
continuing,  dien  this  submittal  would 
also  contain  an  estimate  of  the  costs  to 
be  incurred  for  the  next  12  months.  The 
estimated  coal  washing  allowance  could 
not  be  greater  than  the  previous  12 
months'  actual  coal  washing  costs, 
imless  MMS  approves  a  higher  estimate 
upon  written  request  from  the  lessee. 
Any  differences  between  estimated  and 
actual  coal  washing  allowances  would 
be  reflected  in  an  amended  Form  MMS- 
4014.  Report  of  Sales  and  Royalty 
Remittance.  For  example,  if  a  lessee  has 
its  coal  washed  under  an  arm's-length 
contract  in  January,  the  estimated 


washing  allowance  would  first  be 
reported  in  February.  Form  MMS-4292 
would  also  be  submitted  in  February. 
The  estimated  allowance  is  elective 
beginning  January  1, 19X4,  and  would 
continue  for  12  months.  By  April  1, 19X5. 
the  lessee  would  submit  Form  MMS- 
4292  showing  its  actual  costs  incurred 
for  the  period  January  1. 19X4,  through 
December  31, 19X4. 

Paragraph  (b)(2)  sets  forth  die 
procedures  for  a  lessee  to  obtain  a  coal 
washing  allowance  when  the  coal 
washing  is  performed  under  a  non- 
arm's-length  contract  or  no  contract 
including  those  situations  where  the 
lessee  performs  the  washing  service 
itself  or  an  affiliate  of  the  lessee 
performs  the  washing  service.  Paragraph 
(b)(2)(i)  would  not  require  prior  MMS 
approval  of  coal  washing  costs  incurred 
under  non-arm's-length  contract  or  no 
conb-act  sitiiations.  Paragraph  (b)(2)(ii) 
proposes  a  procedure  similar  to  that 
previously  discussed  for  arm's-length 
allowances.  The  non-arm's-length  or  no 
contract  allowance  determination  is  also 
a  two-step  process,  consisting  of  a 
submittal  of  an  estimated  washing 
allowance  for  the  current  12-month 
period  and  a  submittal  of  the  actiial 
washing  allowance  within  90  days  after 
the  end  of  the  12-month  period 
containing  the  actual  costs  incurred 
during  the  previous  12-month  period. 
MMS  approval  is  not  required  prior  to 
commencing  non-arm's-length  or  no 
contract  washing  deductions.  However. 
MMS  must  receive  a  completed  Form 
MMS-42g2  and  all  available  data  to 
support  its  proposed  estimated 
allowance  in  the  same  month  the  lessee 
first  reports  its  allowance  on  Form 
MMS-4014,  Report  of  Sales  and  Royalty 
Remittance  (the  filing  is  effective  for  all 
months  in  the  reporting  period),  or  the 
allowance  will  be  denied  until  the  Form 
is  received.  Within  90  days  following  the 
end  of  the  12-month  period,  the  lessee 
would  submit  Form  MMS-4292  and  all 
available  data  supporting  its  actual 
costs  incurred  during  the  previous  12- 
month  period. 

Paragraph  (b)(2)(iii)  would  provide 
that  MMS  will  monitor,  review,  and 
audit  coal  washing  allowances.  If  MMS 
determines  that  the  lessee  has 
incorrectiy  determined  the  estimated  or 
actual  allowance,  MMS  could  direct  the 
Lessee  to  adjust  it  A  Lessee  also  may 
request  a  coal  washing  allowance 
determination  from  VflUs.  If,  as  the 
result  of  an  MMS  action  or  a  Lessee's 
request  MMS  determines  a  different 
allowance  than  the  one  the  Lessee  has 
taken,  then  the  lessee  shall  be  required 
to  adjust  the  allowances  reported  on  its 
Form  MMS-4014  for  months  in  the 
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reporting  period  after  the  approval  ia 
received.  Adjuatments  to  eatimated 
costs  in  nontha  preceding  the  approral 
would  not  be  required  to  be  made  until 
the  lessee  determines  ita  actual  ooata. 
Then  it  would  adjuat  from  the  origiaally 
reported  eatimate  to  the  actual  for  that 
month  as  determined  by  the  MMS.  TUa 
will  avoid  requiring  lessees  to  adjust 
Form  MMS-4014  twice  for  the  months 
preceding  approval  However,  the  rules 
would  authorize  MMS  to  require 
immediate  adjustment  of  the  pre- 
determination months  when  justified. 
Paragraph  (v)  would  enumerate  the 
types  and  nature  of  costs  which  MMS 
considers  acceptable  in  determining  a 
non-arm' s-length  or  no  contract  washing 
allowance.  The  categories  of  expenses 
are  operating  and  maintenance 
expenses,  overhead,  depreciation,  and  a 
return  on  undepreciated  capital 
investment  (or,  alternatively,  a  retiun  on 
the  initial  capital  investment  with  no 
allowance  for  depreciation — see 
discussion  below).  Paragraphs  (b](v](A) 
and  (B)  provide  a  list  of  operating  and 
maintenance  expense  categories  which 
MMS  considers  typical  operating  or 
maintenance  expenses.  Paragraph 
(b)(v)(C)  would  provide  for  overhead  to 
be  included  as  a  washing  cost,  providing 
that  the  overhead  is  directly  attributable 
or  allocable  to  the  operation  or 
maintenance  of  the  washing  system. 
MMS  is  proposing  two  alternatives 
regarding  retmn  on  capital  investment. 
Under  alternative  1,  paragraph  (b)(v)(D) 
would  provide  for  two  financial 
depreciation  methods:  Straight-tine 
depreciation  and  units  of  production 
depreciation.  Accordingly,  depreciation 
would  be  based  on  the  useful  life  of  the 
equipment  or  the  life  of  the  reserves  the 
wash  plant  services.  Also,  salvage  value 
must  be  observed  and  depreciation 
limited  to  that  salvage  vahie. 

MMS  is  also  proposing  that  the 
establishment  of  a  washing  facility 
depreciation  schedule  would  not  be 
altered  by  virtue  of  a  change  in 
ownership.  If,  for  exanple.  a  wash  plant 
has  a  depreciation  schedule  of  20  years 
and  has  been  depreciated  for  10  years 
by  the  first  owner  and  then  sold,  the 
new  second  owner  would  be  entitled  to 
the  remaining  10  years'  depreciation 
based  on  the  original  capitalized  cost 
MMS  specifically  would  hke  coaunents 
on  whether  or  not  this  no- 
recapitahzation  provision  should  be 
adopted  if  alternative  1  is  adopted. 

As  alteniative  2.  MMS  is  (woposing.  in 
paragraph  (bRvMO^  to  (fisoUow  any  coat 
deduction  for  depredatian.  InateaiL 
each  year  MMS  would  allow  an  amount 
equal  to  the  initial  capital  investment  in 
thie  washing  facilities  multiplied  by  a 
floating  rate  of  return,  as  discussed 


below.  Alternative  t  if  adopted,  wookl 
be  aupplemental  to  alternative  1  and  is 
proposed  to  apply  prospectively  only  to 
new  facilities  or  newly  acquired 
facilities.  MMS  would  like  coaunenters 
to  address  the  feasibility  of  alternative 
2. 

Paragraph  (b)(vKE)  would  estaUish 
the  rate  of  return  to  be  applied  to  either 
the  undepreciated  wash  plant  capital 
investment  under  ahemative  1. 
discussed  above,  or  the  initial  wash 
plant  capital  investment  under 
alternative  2.  The  rate  of  return  is 
proposed  to  be  determined  by  the 
Moody  Asa  corporate  bond  rate  as 
published  in  Moody's  investors 
Services,  Inc.  Moody's  Bond  Records  on 
the  first  business  day  of  the  reporting 
period  for  wliidi  the  allowance  becomes 
applicable.  At  the  beginning  of  each 
subsequent  12-moath  period  that 
follows,  the  rate  would  be  determined. 

MMS  woold  like  coaunenters  to 
address  whether  a  specific  rate  of  return 
for  each  lessee  should  be  used  snd  how 
such  a  rate  of  return  would  be 
calculated.  ^ 

Paragraph  (c)  sets  forth  tlie  reporting 
requirements  subsequmt  to  the  initial 
reporting  period.  Paragraph  (cKl)  would 
require  page  one  of  Form  MMS-'42S2  to 
be  submitted  within  90  days  sfter  the 
end  of  the  previous  reporting  period  for 
arm's-length  washing  contracts.  For  non- 
aim's-lei^th  or  no  contract  situations, 
completed  Form  MMS-4282  and  all 
supporting  information  would  be 
required  to  be  sufanitted  within  90  days 
following  the  end  of  the  reporting 
period,  unless  MMS  approves  a  longer 
period.  Regardless  of  whether  coal 
washing  is  conducted  under  arm's- 
length  oontract.  non-arm's-length 
contract,  or  no  contract  conditions,  if 
Fonn  MMS^4292  and  accoagq;>anying 
supporting  information  is  not  received 
within  the  90-day  timeframe,  then  the 
new  allowance  for  the  succeeding 
reporting  period  will  not  be  effective 
until  the  fost  day  of  the  month  in  which 
a  proper  Pons  MMS-4292  is  received  by 
MMS  and  will  be  applicable  to  Fonns 
MMS-4014  received  after  diat  date 
Section  ao&2BO(cH2)  provides  for  MMS 
to  make  a  change  in  the  reporting  cycle 
of  submission  of  Form  MMS-4292.  and. 
if  necessary,  any  accooipanying  data. 
This  provision  is  intended  to  allow  MMS 
the  flexibility  to  equaUze  its  workload  in 
Older  to  more  effectively  administer 
washing  aUowanoes.  Nothing  in  this 
ssbsectioD  duMdd  be  conatrved  to  altar 
any  of  die  royalty  reporting  and 
payment  requirements  coataiaed  ertfaer 
in  this  Part  or  in  other  Parts  of  30  CFR. 
Section  206.260(cK3)  would  provide 
that  washing  allowances  under  either 
arm's-length,  non-ann's-length,  or  no 


contract  situations  are  to  be  reported  on 
a  separate  line  on  Form  MMS-4014, 
Report  of  Sales  and  Royalty  Remittance. 
Unless  otherwise  directed  and  approved 
by  MMS.  lessees  are  not  to  report  values 
that  are  net  of  washing  allowances. 

Paragraph  (d)  would  specify  the 
adjustment  procedure  when  actual 
allowances  are  different  from  the 
estimates.  If  the  lessee  overestimated 
costs,  the  lessee  would  be  required  to 
pay  the  additional  royalty  plus  interest. 
For  underestimates,  lessees  would  be 
allowed  a  credit  without  interest.  The 
actual  procedures  to  adjust  Form  MMS- 
4014  will  be  included  in  the  MMS  Payor 
Handbook. 

Paragraph  (e)  is  proposed  to  allow  the 
use  of  the  same  administrative  or 
computation  procedures  contained  in 
S  206.260  to  determine  other  washing 
costs  when  valuing  coal  under  a  net- 
back  procedure  or  other  valuation 
procedure  contamed  in  Subpart  F  of  Part 
206. 

Proposed  §  206.261.  AUocaUon  of 
washed  coal,  is  applicable  to  both  cents- 
per-ton  leases  and  ad  valorem  leases 
which  produce  coal  that  is  subjected  to 
washing.  This  proposed  section  instructs 
lessees  on  procedures  of  how  to 
properly  allocate  washed  coal  tonnages 
back  to  the  leases  from  which  the  coal 
was  originally  produced.  The  proper 
allocation  of  washed  coal  is  essential  to 
the  proper  reporting  and  paying  of 
royalties. 

Proposed  §  206J262.  Transportation 
allowances,  would  grant  an  allowance 
to  lessees  when  it  is  necessary  to 
transport  coal  from  the  lease  or  mine  to 
a  wash  plant  remote  from  the  lease  or 
mine  or  to  a  point  of  sale  remote  h-om 
the  lease  or  mine.  The  proposed 
regulation  is  a  continuation  of  long- 
standing MMS  policy;  however,  there 
has  never  been  explicit  guidance  or 
regulation  pertaining  to  coal 
transportation  allowances.  MMS  has 
received  several  inquiries  in  the  past 
questioning  what  conditions  must  be 
present  in  order  to  obtain  approval  to 
deduct  a  transportation  allowance.  The 
fallowing  explanation  is  not  intended  to 
be  conclusive  or  exhaustive  but  is 
intended  to  convey  the  general  criteria 
MMS  would  apply  to  determine  whether 
a  transportation  allowance  is 
warranted.  First  transportation  to  a 
point  of  sale  on  the  lease  or  on  the  mine 
property  or  to  a  point  of  sale  in  the 
vicinity  ot  or  adjacent  to  the  leases  or 
mine,  does  not  qualify  for  transportation 
allowances.  Second,  if  the 
tranaportatian  is  part  of  what  MMS 
oonsiden  normal  mine  operation,  then 
no  transportation  costs  are  allowed. 
Normal  mine  operation  is  considered  to 


inchide  transportation  on  or  abont  the 
mine.  This  includes  transportation  in  the 
pit  from  the  pit(s)  to  the  load-out  silos 
or  tipples,  or  to  crushers  or  other  coal 
preparation  facilities  including  wash 
plants  located  on  or  near  the  mine. 

A  lessee  would  be  entitled  to  a 
transportation  allowance  only  if  the 
value  for  the  coal  has  been  determined 
pursuant  to  §  206.259  at  a  point  remote 
from  the  lease  or  mine.  Thus,  for 
example,  if  value  has  been  determined 
based  upon  spot  prices  for  coal  at  the 
mine,  the  lessee  would  not  be  entitled  to 
a  further  deduction  from  that  value.  A 
transportation  allowance  would  be 
allowed,  however,  in  those 
circumstances  where  value  is 
determined  based  upon  the  gross 
proceeds  for  the  sale  of  coal  at  a  sales 
point  remote  from  the  lease. 

Paragraph  (b)(1)  proposes  to  limit  the 
transportation  allowance  to  50  percent 
of  the  value  of  coal  determined  pursuant 
to  S  206.259.  Paragraph  (b)(1)  also 
contains  a  limitation  on  the  amount  of 
total  deduction  by  selling  arrangements 
for  lessees  that  qualify  for  both  washing 
and  transportation  allowances.  As 
stated  previously  in  the  discussion  of 
S  206.260(a)  (washing  allowances),  total 
deductions  are  proposed  to  be  limited  to 
75  percent  of  the  value  of  coal 
determined  pursuant  to  S  206.259.  The  50 
and  75  percent  limitations  contained  in 
paragraph  (bKl)  are  not  absolute. 
Paragraph  (b)(2)  provides  for  the  MMS 
Director  to  approve  an  allowance  in 
excess  of  those  limits  if  the  lessee 
submits  an  application  which 
demonstrates  that  the  higher  allowance 
is  warranted  and  is  in  the  best  interests 
of  the  lessor. 

Paragraph  (c)  would  require  that  the 
per  ton  transportation  costs  be 
determined  based  on  the  full  tonnage 
transported.  Therefore,  if  unwashed  coal 
is  transported  to  a  wash  plant  remote 
from  the  mine,  the  transportation  cost 
would  be  determined  on  the  total  weight 
of  material  transported,  including  the 
impurities.  However,  paragraph  (c) 
further  provides  that  MMS  will  not 
participate  in  the  costs  of  transporting 
impurities. 

Paragraph  (d)  provides  for  the 
determination  of  transportation 
allowances  under  arm's-length  and  non- 
arm's-length  or  no  contract  situations, 
including  those  situations  where  the 
lessee  performs  the  transportation 
service.  This  section  is  virtually  the 
same  as  S  206.260(b)  (washing 
allowances).  Therefore,  the  preamble 
discussion  for  that  section  applies  here. 

Paragraph  (e)  contains  reporting 
requirements  parallel  to  those  provided 
for  washing  allowances  at  S  Z0e.260(c). 
The  earlier  discussion  provided  herein 


with  regard  to  washing  allowances  is 
equally  applicable  to  this  subsection. 
The  same  applies  to  58  206.282(f)  and 
(8). 

Proposed  §  206.263.  Contract 
submission,  would  provide  that  lessees 
must  submit  to  MMS.  upon  request  coal 
sales  contracts,  supply  agreements, 
contract  amendments  or  any  other 
documents  affecting  gross  proceeds, 
whether  or  not  related  to  the  sales 
contract.  This  section  would  further 
require  the  lessee  to  certify,  in  writing, 
that  all  requested  information  has  been 
provided.  If  a  lessee  falsely  certifies,  it 
will  be  subject  to  penalties  and  other 
sanctions  pursuant  to  applicable  laws 
and  regulations.  Also,  under  this  section, 
MMS  would  specify  whether  the 
information  is  to  be  sent  to  MMS  or 
made  available  at  the  lessee's  office. 

This  section  also  would  require 
lessees  to  include,  as  part  of  tfieir 
submittal,  any  other  contracts, 
agreements,  or  documents  that  affect  the 
gross  proceeds  accruing  to  the  lessee 
from  the  sale  of  coal.  For  example,  if  the 
lessee  agrees  to  sell  coal  to  a  utilify  and, 
as  part  of  the  agreement  the  utilify 
provides  mining  equipment  at  a  reduced 
price,  that  price  reduction  is  part  of  the 
consideration  for  the  sale  of  the  coal.  As 
such,  the  lessee  is  obligated  to  submit 
information  about  the  mining  equipment 
agreement  as  well  as  any  other  sales- 
related  documents. 

Paragraph  (b)  would  provide  that 
lessees  and  other  payora  would  be 
required  to  advise  MMS  whether  the 
contract  is  arm's-length  or  non-arm's- 
length.  A  definition  of  arm's-length 
contract  is  proposed  to  be  included  in 
S  206.251.  liiis  designation  is  important 
because,  for  ad  valorem  leases,  it  would 
determine  which  valuation  method 
would  be  used.  It  is  not  proposed  to 
make  this  designation  part  of  the 
certification. 

The  lessee's  designation  of  a  contract 
as  arm's-length  would  not  be  conclusive. 
Paragraph  (c)  provides  that  MMS  may 
later  audit  the  contract  to  ascertain  that 
the  lessee's  designation  of  the  contract 
as  arm's-length  meets  the  criteria  of 
MMS'  arm-length  contract  definition. 

IV.  Procedural  Mattsn 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act 

Because  this  rule  primarily 
consolidates  and  streamlines  existing 


regulations  into  a  single  part  for 
consistent  application,  there  are  no 
significant  additional  requirements  or 
burdens  placed  upon  small  business 
entities  as  a  result  of  implementation  of 
this  proposed  rule.  Therefore,  the  DOI 
has  determined  that  this  rulemaking  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
and  does  not  require  a  regulatory 
flexibilify  analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq). 

Paperwork  Reduction  Act  of  1980 

Lessee  reporting  requirements  remain 
essentially  the  same.  Coal  washing  and 
transportation  allowance  applications 
will  be  required  to  be  submitted 
annually  for  review  by  MMS.  Also,  upon 
the  request  of  MMS,  lessees  will  be 
required  to  submit  their  coal  sales 
contracts. 

The  information  collection 
requirements  contained  in  SS  206.256, 
206.260,  206.262,  and  206.263  of  tiiis  rule 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C  3504(h).  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
OMB. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantiy  affecting  the 
qualify  of  the  human  environment  and 
that  a  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1960  (42 
U3.C.  4332(2)(C])  is  not  required. 

Public  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views,  or 
arguments  with  respect  to  this  notice. 
All  comments  should  be  submitted  by 
4:30  p  jn.  of  the  day  specified  in  the 
"DATit"  section  to  die  appropriate 
address  indicated  in  the  "aoorcsses" 
section  of  this  preamble  and  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the 
designation  "Revision  of  Coal  Royaify 
Valuation  Regulations  and  Related 
Topics."  All  comments  received  by  the 
MMS  will  be  available  for  public 
inspection  in  Room  E104,  Building  85, 
Denver  Federal  Center,  Lakewood, 
Colorado,  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  MMS  reserves 
the  right  to  determine  the  confidential 
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status  of  the  information  or  data  and  to 
treat  it  according  to  its  independent 
determination. 

B.  Public  Hearing 

1.  Procedure  for  requests  to  make  oral 
presentations:  The  time  and  place  for 
the  hearing  are  indicated  in  the  "DATES" 
and  "ADDRESSES"  sections  of  the 
preamble.  If  necessary  to  present  all 
testimony,  the  hearing  will  resume  at 
9:30  a.m.  on  the  next  business  day 
following  the  first  day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation.  The  request  should  contain 
a  business  telephone  number  and  also  a 
telephone  number  where  you  may  be 
contacted  during  the  day  prior  to  the 
hearing.  If  you  are  selected  to  be  heard 
at  the  hearing,  you  will  be  notified 
before  4:30  p.m.  of  the  day  prior  to  the 
hearing.  You  will  be  required  to  submit 
50  copies  of  your  statement  to  MMS  at 
the  address  indicated  in  the 
"ADDRESSES"  section  of  the  preamble 
by  4:30  p.m.  [To  be  determined). 

2.  Conduct  of  the  hearing:  MMS 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing  (in  the  event 
there  are  more  requests  to  be  heard  than 
time  allows),  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
upon  the  number  of  persons  requesting 
to  be  heard. 

A  Department  of  the  Interior  official 
will  be  designated  to  preside  at  the 
hearing.  This  will  not  be  ■►  judicial-type 
hearing.  Questions  may  be  asked  only 
by  those  conducting  the  hearing.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
presiding  o^cer  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer  at  the  hearing. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer  at  the  opening  of  the  hearing. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  the  MMS  and  made  available  for 
inspection  in  Room  E104.  Building  85. 
Denver  Federal  Center.  Lakewood. 
Colorado,  between  the  hours  of  8:00  a.m. 


and  4:00  p.m..  Monday  through  Friday. 
You  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

List  of  Subjects 

30  CFR  Part  202 

Continental  shelf.  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  203 

Coal,  Continental  shelf.  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration.  Public  lands-mineral 
resources. 

30  CFR  Part  206 

Continental  shelf,  Geothermal  energy. 
Government  contracts.  Mineral 
royalties.  Oil  and  gas  exploration.  Public 
lands-mineral  resources. 

30  CFR  Part  212 

Coal,  Government  contracts.  Mineral 
royalties.  Oil  and  gas  exploration,  Public 
lands-mineral  resources.  Reporting  and 
recordkeeping  requirements. 

30  CFR  Part  218 

Coal,  Continental  shelf.  Electric  funds 
transfers,  Geothermal  energy. 
Government  contracts,  Indians-lands, 
Minerals  royalties.  Oil  and  gas 
exploration.  Public  lands-mineral 
resources. 

43  CFR  Part  3480 

Government  contracts. 
Intergovernmental  relations.  Mineral 
royalties.  Mines.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Dale:  December  23. 1986. 
|.  Steven  Griles, 

Assistant  Secretary — Land  and  Minerals 
Management 

ITTLE  30-(  AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  Parts  202,  203.  206, 
212.  and  218  are  proposed  to  be 
amended  as  follows: 

PART  202— {AMENDED] 

30  CFR  Part  202  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  202  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.:  25  U.S.C. 
396a  et  seq.:  25  U.S.C.  2101  et  teq.;  30  U.S.C. 
181  et  seq.:  30  U.S.C.  351  et  seq.:  30  U.S.C. 
1001  et  seq.:  30  U.S.C.  1701  et  seq.:  43  U.S.C. 
1301  et  seq.:  43  U.S.C.  1331  et  seq.:  and  43 
U.S.C.  1801  et  seq. 

2.  Subparts  E.  F,  G,  and  H  of  Part  202 
are  revised  to  read  as  follows: 


Subpart  E— Solid  Minerals,  General— 
[Reserved] 

Subpart  F— Coal 

Subpart  G— Other  Solid  Minerals— 
(Reserved] 

Subpart  H— Geothermal  Resources— 
[Reserved] 

3.  A  new  Subpart  I  is  added  to  read 
"Subpart  I— OCS  Sulfur— (Reserved)." 

4.  Section  203.200(d)  under  Subpart  E 
of  Part  203  is  redesignated  as  a  new 

§  202.250  under  Subpart  F  of  Part  202. 

5.  30  CFR  Part  202  is  amended  by 
revising  newly  redesignated  S  202.250  to 
read  as  follows: 

S  202.250    Overriding  royalty  interest 

All  overriding  royalty  interests, 
production  payments,  or  similar 
interests  created  under  Federal  coal 
leases  shall  be  subject  to  the  provisions 
of  43  CFR  Group  3400. 

PART  203— [AMENDED] 

30  CFR  Part  203  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  203  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.:  25  U.S.C. 
396a  et  seq.;  25  U.S.C.  2101  et  seq.:  30  U.S.C. 
181  et  seq.:  30  U.S.C.  351  et  seq.:  30  U.S.C. 
1001  et  seq.:  30  U.S.C.  1701  et  seq.:  43  U.S.a 
1301  et  seq.;  43  U.S.C.  1331  et  seq.;  and  43 
U.S.C.  1801  el  seq. 

2.  Subparts  E.  F,  G.  and  H  of  Part  203 
are  revised  to  read  as  follows: 

Subpart  E— Solid  Minerals,  General— 
[Reserved] 

Subpart  F— Coal 

Subpart  G— Other  Solid  Minerals— 
[Reserved]  | 

Subpart  H— Geothermal  Resources— 
[Reserved] 

3.  A  new  Subpart  I  is  added  to  read 
"Subpart  I— OCS  Sulfur— [ReservedJ." 

9203.200    (Amended] 

4.  Paragraphs  (c).  (e).  (f),  (g).  (h).  (i).  (j). 
and  (k)  of  S  203.200  are  removed. 

5.  Paragraphs  (a),  (b).  and  (d)  of 
§  203.200  are  redesignated  as  new 
S§  203.250.  218.201.  and  202.250. 
respectively.  Titles  of  the  new  sections 
are: 

Sec. 

203.250  Advance  royally 

218.201  Royalty  payment 

202.250  Overriding  royally  interest 


6.  30  CFR  Part  203  is  amended  by 
inserting  a  new  {  203.251  into  Subpart  F 
(formerly  Subpart  E)  to  read  as  follows: 

9  203.2S1    Reduction  In  royalty  rate  or 
rental. 

An  application  for  reduction  in  coal 
royalty  rate  or  rental  shall  be  filed  and 
processed  in  accordance  with  43  CFR 
Group  3400. 

PART  206-{AMENDED] 

30  CFR  Part  206  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  206  is 
revised  to  read  as  follows: 

Autfaority:  25  U.S.C.  396  el  seq.;  25  U.S.C. 
396a  et  seq.;  25  U.S.C.  2101  et  seq.;  30  VS.C. 
181  el  seq.;  30  U.S.C.  351  et  seq.;  30  U.S.C. 
1001  et  seq.;  30  U.S.C.  1701  el  seq.;  43  U.S.C. 
1301  et  seq.;  43  U.S.C.  1331  et  seq.;  and  43 
U.S.C.  1801  et  seq. 

2.  Subparts  E,  F.  G.  and  H  of  Part  206 
are  revised  to  read  as  follows: 

Subpart  E— Solid  Minerals,  General— 
[Reserved] 

Subpart  F-Coal 

Subpart  G— Other  SoHd  Minerals— 
[Reserved] 

Subpart  H— Geothermal  Resources 

3.  A  new  Subpart  I  is  added  to  read 
"Subpart  I— OCS  Sulfur— {Reserved]." 

4.  Sections  206.300  and  206.301  under 
Subpart  G  are  redesignated  as  new 

99  206.350  and  206.351  under  new 
Subpart  H,  respectively. 

5.  30  CFR  Part  206  is  amended  by 
adding  99  206.250,  206.251.  206.252, 
206.253.  206.254.  206.255.  206.256,  206.257. 
206.258.  206.259.  206.260.  206.261.  206.262. 
206.263.  and  206.264  to  newly 
redesignated  Subpart  F  (formerly 
Subpart  E]  to  read  as  follows: 

Subpart  F— Coal 

206.250  Purpose  and  scope. 

206.251  Definitions. 

206.252  Information  collection. 

206.253  General  royalty  management 
responsibilities  of  MMS. 

206.254  General  royalty  obligations  of  the 
lessee. 

206.255  Coal  subject  to  royalties— general 
provisions. 

206.256  Quality  and  quantity  measurement 
standards  for  reporting  and  paying 
royalties. 

206.257  Point  of  royalty  determination. 

206.258  Valuation  standards  for  cents-per- 
ton  leases. 

206.250    Valuation  standards  for  ad  valorem 
leases. 

206.260  Washing  allowances. 

206.261  Allocation  of  washed  coaL 


206.282    Transportation  allowances. 

206.263  Contract  submissioa 

206.264  In  situ  and  surface  gasification  and 
liquefaction  operations. 

§206.250    Purpose  and  scope. 

(a)  This  subpart  prescribes  the 
procedures  to  establish  the  value,  for 
royalty  purposes,  of  all  coal  production 
from  Federal  and  Indian  Tribal  and 
allotted  leases  (except  leases  on  the 
Osage  Indian  Reservation). 

(b)  If  the  specific  provisions  of  any 
statute  or  treaty,  or  any  coal  lease 
subject  to  the  requirements  of  this  Part, 
are  inconsistent  with  any  regulation  in 
this  Part,  then  the  lease,  statute,  or 
treaty  provision  shall  govern  to  the 
extent  of  that  inconsistency. 

(c)  All  royalty  payments  made  to  the 
Minerals  Management  Service  (MMS) 
are  subject  to  later  audit  and 
adjustment. 

9  206.251    Definitions. 

(a)  Ad  valorem  lease  means  a  lease 
where  the  royalty  due  to  the  lessor  is 
based  upon  a  percentage  of  the  amount 
or  value  of  the  production. 

(b)  Allowance  means  an  authorized, 
or  an  MMS-accepted  or  -approved 
deduction  in  determining  value  for 
royalty  purposes. 

(1)  Coal  washing  allowance  means  an 
allowance  for  the  reasonable,  actual 
costs  incurred  by  the  lessee  for  coal 
washing,  or  an  MMS-accepted  or 
-approved  deduction  for  the  costs  of 
washing  coal,  determined  pursuant  to 
this  subpart. 

(2)  Transportation  allowance  means 
an  allowance  for  the  reasonable,  actual 
costs  incurred  by  the  lessee  for  moving 
coal  to  a  point  of  sale  remote  from  the 
lease  or  mine,  or  an  MMS-accepted  or 
-approved  deduction  for  costs  of  such 
transportation,  determined  pursuant  to 
this  subpart. 

(c)  Area  means  a  geographic  region  in 
which  coal  has  similar  quality  and 
economic  characteristics.  Area 
boundaries  are  not  officially  designated 
and  the  areas  are  not  necessarily 
named. 

(d)  Arm's-length  contract  means  a 
contract  or  agreement  between 
independent.  nonaffiUated  persons.  For 
purposes  of  this  subpart  two  persons 
are  affiliated  if  one  person  controls,  is 
controlled  by,  or  is  imder  common 
control  with  another  person,  or  if  one 
person  owns  an  interest  (regardless  of 
how  small),  either  directly  or  indirectly, 
in  another  person. 

(e)  Audit  means  a  review,  conducted 
in  accordance  with  generally  accepted 
accounting  and  auditing  standards,  of 
royalty  payment  compliance  activities  of 
lessees  or  other  interest  holders  who 


pay  royalties,  rents,  or  bonuses  on 
Federal  or  Indian  leases.  The  term  audit 
includes,  but  is  not  limited  to,  audit 
activities  related  to  Federal  leases 
located  within  the  boundaries  of  any 
State  which  has  entered  into  a 
cooperative  agreement  with  MMS  under 
the  provisions  of  sections  202  or  205  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1732 
or  1735),  audit  activities  related  to 
leases  located  on  Indian  lands,  and  the 
review  and  resolution  of  exceptions 
processed  by  any  accounting  systems 
maintained  by  the  MMS.  Audits  may 
also  be  conducted  in  response  to 
irregularities  identified  by  BLM.  MMS. 
BIA  or  a  State  or  Indian  Tribe  in  the 
performance  of  production  verification. 

(f)  BIA  means  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior. 

(g)  BLM  meaxa  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior. 

(h)  Coa/ means  of  all  ranks  from 
lignite  through  anthracite. 

(i)  Coal  washing  means  any  treatment 
to  remove  impurities  from  coal.  Coal 
washing  may  include,  but  is  not  limited 
to,  operations  such  as  notation;  air, 
water,  or  heavy  media  separation; 
drying;  and  related  handling  (or 
combinations  thereof). 

(j)  Contract  means  any  oral  or  written 
agreement,  including  amendments  or 
revisions  thereto,  between  two  or  more 
persons  and  enforceable  by  law  that 
with  due  consideration  creates  an 
obligation. 

(k)  Gross  proceeds  (for  royalty 
payment  purposes)  means  the  total 
monies  and  other  consideration  paid  to 
a  coal  lessee,  or  monies  and  other 
consideration  to  which  such  lessee  is 
entitled,  for  the  disposition  of  coal. 
Gross  proceeds  includes,  but  is  not 
limited  to,  pajrments  to  the  lessee  for 
certain  services  such  as  crushing, 
storing,  mixing,  loading,  treatment  with 
substances  including  chemicals  or  oil, 
and  other  preparation  of  the  coal  to  the 
extent  that  the  lessee  is  obligated  to 
perform  it  at  no  cost  to  the  Federal 
Government  or  Indian  owner.  Gross 
proceeds,  as  applied  to  coal  includes: 
Payments  or  credits  for  advanced 
prepaid  reserve  payments  subject  to 
recoupment  through  reduced  prices  in 
later  sales;  advanced  exploration  or 
development  costs  that  are  subject  to 
recoupment  through  reduced  prices  in 
later  sales;  take-or-pay  payments;  and 
reimbursements,  including  but  not 
limited  to,  reimbursements  for  royalties, 
taxes  or  fees,  [provided,  however,  that 
gross  proceeds  shall  not  include 
reimbursements  for  Federal  black  lung 
taxes,  or  abandoned  mine  lands  fees 
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authorized  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  30 
U.S.C.  1201.  et  seq).  Tax 
reimbursements  are  part  of  the  gross 
proceeds  accruing  to  a  lessee  even 
though  the  Federal  or  Indian  royalty 
interest  may  be  exempt  from  taxation. 

(1)  Indian  allottee  means  any  Indian 
for  whom  land  or  an  interest  in  land  is 
held  in  trust  by  the  United  States  or  who 
holds  title  subject  to  Federal  restriction 
against  alienation. 

(m)  Indian  tribe  means  any  Indian 
tribe,  band,  nation,  pueblo,  community, 
rancheria,  colony,  or  other  group  of 
Indians  for  which  any  land  or  interest  in 
land  is  held  by  the  United  States  in  trust 
or  which  is  subject  to  Federal  restriction 
against  alienation. 

(n)  Lease  means  any  contract,  profit- 
share  arrangement,  joint  venture,  or 
other  agreement  issued  or  approved  by 
the  United  States  under  a  mineral 
leasing  law  that  authorizes  exploration 
for,  development  or  extraction  of.  or 
removal  of  coal — or  the  land  area 
covered  by  that  authorization, 
whichever  is  required  by  the  context. 

(o)  Lessee  means  any  person  to  whom 
the  United  States,  an  Indian  Tribe,  or  an 
Indian  allottee  issues  a  lease,  and  any 
person  who  has  assumed  an  obligation 
to  make  royalty  or  other  payments 
required  by  the  lease.  This  includes  all 
persons  who  have  an  interest  in  a  lease 
as  well  as  an  operator  or  other  payor 
who  has  no  interest  in  the  lease  but  who 
has  assumed  the  royalty  payment 
responsibility. 

(p]  Like-quality  coal  means  coal 
which  has  similar  chemical  and  physical 
characteristics. 

(q)  Marketable  condition  means  coal 
which  is  sufficiently  free  from  impurities 
and  otherwise  in  a  condition  that  it  will 
be  accepted  by  a  purchaser  under  a 
typical  sales  contract  for  that  area. 

(r)  Mine  means  an  underground  or 
surface  excavation  or  series  of 
excavations  and  the  surface  or 
underground  support  facilities  that 
contribute  directly  or  indirectly  to 
mining,  production,  preparation,  and 
handling  of  lease  products. 

(s)  Net-back  method  means  a 
procedure  for  valuing  coal  at  the  lease 
or  mine  when  a  sale  has  taken  place 
downstream  from  the  lease  or  mine.  The 
procedure  involves  working  back  from 
the  sales  point  to  arrive  at  the  value  at 
the  point  of  measurement  for  royalty 
purposes.  Consideration  is  given  to  costs 
incurred  in  the  transportation,  handling, 
washing,  etc.,  necessary  to  get  the  coal 
to  the  point  of  sale. 

(t)  Net  output  means  the  quantity  of 
washed  coal  that  a  washing  plant 
produces. 


(u)  Person  means  any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture. 

(v)  Selling  arrangement  means  a 
unique  level  of  subaccounting  required 
by  MMS's  Auditing  and  Financial 
System  (AFS). 

(w)  Spot  sales  agreement  means  any 
sales  transaction  where  planned  or 
actual  deliveries  span  a  short  period  of 
time,  usually  not  exceeding  one  year. 

(x)  Take-or-payment  means  any 
payment  received  by  the  lessee  under  a 
"take-or-pay"  clause  in  its  sales 
contracts.  Such  clauses  normally  require 
the  ptut:ha8er  to  take.  or.  failing  to  take, 
to  pay  for  a  minimum  contracted  voliune 
or  other  measure  of  coal.  Under  such  a 
clause,  the  purchaser  may  have  the  right 
to  take  coal  paid  for  (but  undelivered)  in 
succeeding  years. 

9  206^52    Information  collection. 

The  information  collection 
requirements  contained  in  Subpart  F  of 
Part  206  are  being  submitted  for 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  under  44  U.S.C. 
3504(h).  The  information  collection  0MB 
clearance  numbers  are  requested  for  the 
following: 


Iniomiflllon  ooNocMm 

OMBNo 

neqi»««n»nt  tor  tubmuion  of  coai  quaMy 

1010-  XXXX 

WKJ  quMMly  inlannsbon  under  {  206  2S6 

1010- XXXX 

contract!  mtar  i  206.263 

1010- XXXX 

aio««nc«  rapon*  undw  {  206  360 

1010- XXXX 

IMon  aioiarwa  raports  undar  (  206.202. 

The  information  is  being  collected  by 
the  Department  of  the  Interior  to  meet 
its  congressionally  mandated 
responsibilities  relating  to  Federal  and 
Indian  mineral  royally  management.  The 
information  will  be  used  to  determine 
whether  royalty  payments  represent  the 
proper  values  for  royalty  purposes  for 
minerals  used  or  sold  from  Federal  and 
Indian  lands  and  to  assure  that 
proposed  deductions  from  royalty 
payments  are  acceptable. 

S  206.253    GwMral  royalty  managemant 
rMponsibttltlM  of  MMS. 
It  is  the  responsibility  of  MMS  to: 

(a)  Obtain  lessee  reports  of  coal  lease 
production,  quantities,  and  qualities  of 
coal  lease  products  sold,  reports  of 
rentals  and  royalties  due.  and  related 
matters; 

(b)  Collect  and  record  rentals  and 
royalties  due  from,  and  paid  by,  lessees; 

(c)  Process  rental  and  royalty  refunds; 

(d)  When  necessary,  obtain  copies  of 
lessee  contract  (including  contract 
updates  and  amendments),  sales 
agreements,  coal  washing  agreements. 


coal  transportation  agreements,  publicly 
available  prices,  and  other  royalty 
valuation  records  when  needed  by  MMS 
to  assure  that  royalties  are  properly     . 
determined; 

(e)  Safeguard  all  proprietary 
information  and  records  submitted  to 
MMS  by  the  lessee  pursuant  to  lease 
terms  and  regulations,  and  to  maintain 
the  confidentiality  of  any  fmancial 
information  and/or  trade  secrets  which 
may  come  into  its  possession  or  about 
which  it  may  gain  knowledge; 

(f)  Promptly  deposit  rentals  and 
royalties  in  the  U.S.  Treasury  and/or 
Tribal  or  allottee  account;  and 

(g)  Audit  the  records  of  the  lessee  to 
determine  that  royalties  have  been  paid 
properly  to  the  Federal  Government  and 
Indian  lessors. 

S  206.2S4    Gofwral  royalty  obligations  of 


The  lessee  is  required  among  other 
things  to: 

(a)  Properly  handle  and  protect  coal; 

(b)  Place  coal  in  marketable  condition 
at  no  cost  to  the  lesson 

(c)  Accurately  measure  production, 
properly  maintain  it  in  inventory,  and 
dispose  of  it  in  a  manner  beneficial  to 
the  public  or  Indian  Tribe's  or  allottee's 
interest: 

(d)  Maintain  accurate  records  of 
production  and  sales; 

(e)  Maintain  copies  of  all  contracts, 
sales  agreements,  washing  or 
transportation  agreements,  and  other 
records  that  support  the  prices  used  in 
valuing  coal  for  royalty  purposes. 
Copies  of  these  contracts,  etc.,  are  to  be 
made  available  to  MMS  either  in  the 
lessee's  offlces  during  normal  office 
hours  or  provided  to  MMS  in 
accordance  with  this  Part  at  such  time 
and  in  such  manner  as  may  be 
requested  by  the  Department  of  the 
Interior. 

(0  Make  timely  rental  and  royalty 
payments; 

(g)  Make  timely  reports  on  production 
and  sales  quantities  and  qualities;  and 

(h)  Properly  value  production  and 
correctly  pay  royalties. 

S20e.2S5    Coal  sublaet  to  royaltle»— 
gonoral  pfx>vtok>ns. 

(a)  All  coal  (except  coal  unavoidably 
lost  as  determined  by  BLM  pursuant  to 
43  CFR  Group  3400]  produced  from  a 
Federal  or  Indian  lease  subject  to  this 
Part  is  subject  to  royalty.  This  includes 
coal  used  by  the  lessee  on  lease  or  off 
lease. 

(b)  If  a  lessee  receives  compensation 
for  unavoidably  lost  coal  through 
insurance  coverage  or  other 
arrangements,  royalties  at  the  rate 


specified  in  the  lease  are  to  be  paid  on 
the  amount  of  compensation  which  is 
received. 

(c)  In  the  event  waste  piles  or  slurry 
ponds  are  reworked  to  recover  coal,  the 
lessee  shall  pay  royalty  at  the  rate 
speciHed  in  the  lease  at  the  time  of 
recovery.  The  royalty  rate  shall  be  that 
rate  applicable  to  the  production  method 
used  to  initially  mine  coal  in  the  waste 
pile  or  slurry  pond;  i.e..  underground 
mining  method  or  strip  mining  method. 
Coal  in  waste  pita  or  slurry  ponds 
initially  mined  from  Federal  or  Indian 
leases  shall  be  allocated  to  such  leases 
regardless  of  whether  it  is  stored  on 
Federal  or  Indian  lands.  The  lessee  shall 
maintain  accurate  records  to  determine 
to  which  individual  Federal  or  Indian 
lease  coal  in  the  waste  pit  or  slurry  pond 
should  be  allocated.  However,  except  as 
provided  in  \  206.259(f),  nothing  in  this 
section  requires  payment  of  a  royalty  on 
coal  for  which  a  royalty  has  already 
been  paid. 

S206.2S6    Quality  and  quwtttty 
mMsurwiMfrt  standarda  for  raportlng  and 
paying  royamaa. 

(a)  For  leases  subject  to  S  206.259,  the 
quality  of  coal  on  which  royalty  is  due 
shall  be  reported  on  the  basis  of  percent 
sulphur,  percent  ash  and  number  of 
British  thermal  units  (Btu's)  per  pound  of 
coal.  Coal  quality  determinations  shall 
be  made  at  intervals  prescribed  in  the 
lessee's  sales  contract.  If  there  is  no 
contract,  the  lessee  shall  propose  a 
quaUty  test  schedule  to  MMS.  In  no 
case,  however,  shall  quaUty  tests  be 
performed  less  than  quarterly  using 
standard  industry  recognized  testing 
methods.  Coal  quahty  information  shall 
be  reported  on  the  appropriate  forms 
required  under  30  CFR  Part  216. 

(b)  For  all  leases  subject  to  this 
subpart,  the  quantity  of  coal  on  which 
royalty  is  due  shall  be  measured  in  short 
tons  (of  2,000  pounds  each)  by  methods 
prescribed  by  the  BLM.  Coal  quantity 
information  shall  be  reported  on 
appropriate  forms  required  under  30 
CFR  Part  216  and  on  the  Report  of  Sales 
and  Royalty  Remittance,  Form  MMS- 
4014.  as  required  under  30  CFR  Part  210. 

§206.257    Point  of  royalty  datarminatloa 

(a)  For  all  leases  subject  to  this 
subpart,  royalty  shall  be  computed  on 
the  basis  of  the  quantity  and  quality  of 
coal  in  marketable  condition  at  the  point 
of  royalty  measurement  prescribed  by 
BLM. 

(b)  Coal  produced  and  added  to 
stockpiles  or  inventory  does  not  require 
payment  of  royalty  until  such  coal  is 
later  sold  or  otherwise  disposed  of. 
MMS  may  ask  BLM  or  BIA  to  increase 
the  lease  bond  to  protect  the  lessor's 


interest  when  stockpiles  or  inventory 
become  excessive  as  determined  by 
BLM. 

(c)  The  lessee  shall  pay  royalty  at  a 
rate  specified  in  the  lease  at  the  time  the 
coal  is  sold  or  otherwise  disposed  of, 
unless  otherwise  provided  for  at  30  CFR 
206.258(d). 

§206.256    Valuation  standarda  for  canta- 
par-ton  Isasss. 

(a)  This  section  is  applicable  to  coal 
leases  on  Federal,  Indian  Tribal,  and 
allotted  Indian  lands  (except  leases  on 
the  Osage  Indian  Reservation)  which 
provide  for  the  determination  of  royalty 
on  a  cents-per-ton  (or  other  quantity) 
basis. 

(b)  The  royalty  for  coal  produced  from 
leases  subject  to  this  section  shall  be 
based  on  the  dollar  rate  per  ton 
prescribed  in  the  lease.  That  dollar  rate 
shall  be  applicable  to  the  actual  volume 
of  coal  sold  or  used,  including  coal 
which  is  avoidably  lost  as  determined 
by  BLM  pursuant  to  43  CFR  Group  3400. 

(c)  For  leases  subject  to  this  section, 
there  shall  be  no  allowances  for 
transportation,  removal  of  impurities, 
coal  washing,  or  any  other  processing  or 
preparation  of  the  coal. 

(d)  When  a  coal  lease  is  readjusted 
pursuant  to  43  CFR  Subpart  3451  and  the 
royalty  valuation  method  changes  from 
a  cents-per-ton  basis  to  an  ad  valorem 
basis,  coal  which  is  produced  prior  to 
the  effective  date  of  readjustment  and 
sold  or  used  within  30  days  of  the 
effective  date  of  readjustment  shall  be 
valued  pursuant  to  this  section.  All  coal 
which  is  not  sold  or  used  within  30  days 
after  the  effective  date  of  readjustment 
shall  be  valued  pursuant  to  the 
provisions  of  §  206.250.  and  royalties 
shall  be  paid  at  the  royalty  rate 
specified  in  the  readjusted  lease. 

§206.259    Valuation  atandards  for  ad 


(a)  This  section  is  applicable  to  coal 
leases  on  Federal,  Indian  Tribal,  and 
allotted  Indian  lands  (except  leases  on 
the  Osage  Indian  Reservation)  which 
provide  for  the  determination  of  royalty 
as  a  percentage  of  the  value  of 
production  (ad  valorem).  The  value  for 
royalty  purposes  of  coal  production  itom 
such  leases  shall  be  the  value  of  coal 
determined  pursuant  to  paragraph  (b)  or 
(c)  of  this  section,  less  applicable  coal 
washing  allowances  and  transportation 
allowances  determined  pursuant  to 

SS  206.260  and  206.262. 

(b)  The  value  of  coal  which  is  sold 
pursuant  to  an  arm's-length  contract 
shall  be  the  gross  proceeds  accruing,  or 
which  could  accrue,  to  the  lessee.  Prior 
MMS  approval  of  this  value  is  not 
required,  although  it  is  subject  to 


monitoring,  review,  and  audit.  MMS 
may  direct  a  lessee  to  pay  royalty  based 
on  a  different  value  if  it  determines  that 
the  lessee's  reported  value  is 
inconsistent  with  the  requirements  of 
these  regulations. 

(c)(1)  The  value  of  coal  production 
fixjm  leases  subject  to  this  section  and 
which  is  not  sold  pursuant  to  an  arm's- 
length  contract  shall  be  the  reasonable 
value  determined  in  accordance  with 
this  subsection. 

(2)  If  the  reasonable  value  of  the  coal 
cannot  be  determined  pursuant  to 
paragraph  (b)  of  this  section,  then  the 
reasonable  value  shall  be  determined 
through  application  of  other  valuation 
criteria.  The  criteria  shall  be  considered 
in  the  following  order,  and  the 
reasonable  value  shall  be  based  upon 
the  first  applicable  criterion:  (i)  The 
gross  proceeds  accruing,  or  whdch  could 
accrue,  to  the  lessee  pursuant  to  a  sale 
under  its  non-arm's-length  contract  (or 
other  disposition  other  than  by  an  arm's- 
length  contract),  provided  that  those 
gross  proceeds  are  equivalent  to  the 
lessee's  gross  proceeds  derived  frtam.  or 
paid  under,  comparable  arm's-length 
contracts  for  sales,  purchases  or  other 
dispositions  of  like-quality  coal  in  the 
Eu«a.  In  evaluating  the  comparability  of 
arm's-length  contracts  for  the  purposes 
of  these  regulations,  the  following 
factors  shall  be  considered:  price,  time 
of  execution,  duration,  market  or 
maricets  served,  terms,  quality  of  coal, 
volume,  and  such  other  factors  as  may 
be  appropriate  to  reflect  the  value  of  the 
production;  (ii)  the  gross  proceeds 
accruing,  or  which  could  accrue  to  the 
lessee  pursuant  to  a  sale  under  its  non- 
arm's-length  contract /oi  other 
disposition  other  than  by  •in  arm's- 
length  contract),  provided  that  those 
gross  proceeds  are  equivalent  to  the 
gross  proceeds  under  comparable  arm's- 
length  contracts  between  other  persons 
for  sales  purchases,  or  other 
dispositions  of  like-quality  coal  in  the 
area.  Comparability  shall  be  determined 
using  the  same  cntena  as  specified  in 
paragraph  (c)(2)  (i)  of  this  section;  (iii) 
prices  reported  for  that  coal  to  a  public 
utility  commission,  liv|  pnces  reported 
for  that  coal  to  the  Energy  Information 
Administration  of  the  Department  of 
Energy:  |vj  other  relevant  matters 
including,  but  not  limited  to.  published 
or  pubhdy  available  spot  market  prices, 
or  information  submitted  by  the  lessee 
concerning  circumstances  unique  to  a 
particular  lease  operation  or  the 
salability  of  certain  types  of  coal;  (vi)  if 
a  reasonable  value  cannot  be 
determined  using  paragraphs  (c)(2)(i), 
(ii),  (iii),  (iv)  or  (v)  of  this  section,  then  a 
net-back  method  or  any  other 
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reasonable  method  shaU  be  used  !• 
determine  value. 

(d]  Where  the  value  is  determined 
pursuant  to  paragraph  (cj  of  this  section, 
prior  MMS  apjinivid  is  aot  required. 
However,  a  lessee  shall  notify  MMS  if 
the  determination  of  value  is  pursuant  to 
paragraph  (c)(2)(v)  or  (vi)  of  this  section. 
The  notification  shall  be  by  letter  to  the 
Associate  Director  for  Royalty 
Management  or  his  designee.  The  letter 
shall  identify  which  valuation  method  is 
being  used  and  contain  a  brief 
description  of  the  procedure  being  used. 
Values  are  subject  to  MMS  review  and 
audit,  and  MMS  may  direct  a  lessee  to 
use  a  different  value  if  it  determines  that 
the  reported  value  is  inconsistent  with 
the  requirements  of  the  regulations.  A 
lessee  may  request,  at  any  time,  a  value 
determination  from  MMS.  The  lessee 
shall  submit  all  available  data  to 
support  its  request.  The  determination 
by  MMS  shall  remain  effective  for  the 
period  stated  therein. 

(e)  Value  shall  be  based  on  the 
highest  price  a  prudent  operator  could 
receive  under  its  contract.  Absent 
contract  revision  or  amendment,  if  the 
lessee  fails  to  take  proper  or  timely 
action  to  receive  prices  or  benefits  to 
which  it  is  entitled,  it  must  pay  royalty 
at  a  value  based  upon  that  obtainable 
price  or  benefit.  Contract  revisions  or 
amendments  shall  be  in  writing,  and 
signed  by  all  parties  to  an  arm's-length 
contract,  and  may  be  retroactive.  If  the 
lessee  makes  timely  application  for  a 
price  increase  allowed  under  its 
contract  but  the  purchaser  refuses,  and 
the  lessee  takes  reasonable  measures, 
which  are  documented,  to  force 
purchaser  compliance,  the  lessee  will 
owe  no  additional  royalties  until  monies 
or  consideration  resulting  from  the  price 
increase  are  received.  This  subsection 
applies  to  price  increments  only  and 
shall  not  be  construed  to  permit  a  lessee 
to  avoid  its  rayahy  payment  obhgation 
in  situations  where  a  purchaser  fails  to 
pay,  in  whole  or  in  part,  for  a  quantity  of 
coal  removed  or  sold  from  a  lease. 

(f)  Notwithstanding  any  other 
provisions  of  this  section,  under  no 
circumstances  shall  the  vahie  for  royalty 
purposes  be  less  than  the  gran  proceeik 
accruing,  or  winch  coold  accrae.  to  the 
lessee,  less  aniiicable  allowanaes 
determined  panmant  to  H  206.280  and 
296JU.  if  take-or-pay  paynenls  an  a 
part  of  gross  prooeeds.  no  adcfatitgMl 
royaky  shall  be  dne  if  anke-<i4i 
detiveries  are  taken.  tmieaB  tbe 
purchaser  is  required  to  pay  aaf 
additional  nmmwit  as  a  reMk<jf  price 
increases  iliiiim  Ae  sarfae-ap  lyeriod 

(g)  The  lessee  is  requifed  to  ptaoe  ooal 
in  marketable  Gomhtion  at  na  oost  to  tke 
Federal  Govenuaeat  ar  ladliaa  lessor. 


When  the  value  eatabUahed  parsMSBt  to 
this  seoboa  is  deterauned  by  a  leasee's 
gross  proceeds,  that  value  shall  be 
increased  to  the  extent  ihmi  tie  .gross 
proceeds  have  been  radaced  because 
the  purchaser,  or  .any  other  person,  is 
providing  certain  servioea.  Uie  cost  of 
which  ordinarily  is  the  responsibility  of 
the  lessee,  to  place  the  coal  in 
marketable  condition. 

(h)  If  the  lessee  requests  a  vahie 
determination  from  MMS.  tlie  lessee 
may  pay  royalties  based  upon  a  vahie 
consistent  with  the  requirements  of  this 
section  until  MMS  issues  a  value 
determination.  After  MMS  issues  a 
value  determination  requested  by  a 
lessee,  or  after  MMS  issues  a  value 
d^ermination  based  upon  a  review  or 
audit  of  royalty  values,  the  payor  is 
required  to  pay  any  additional  royalties 
due  plus  interest  computed  pursuant  to 
30  CFR  218.200,  retroactive  to  the 
effective  date  of  the  value 
determination.  If  the  lessee  is  entitled  to 
a  credit,  MMS  will  provide  instructions 
for  the  taking  of  that  credit.  MMS  shall 
not  pay  interest  on  any  credit. 

(i)  Certain  information  submitted  to 
MK^  to  support  vahiation  proposals. 
including  transportation  and/or 
processing  allowances,  is  exempted 
from  disclosure  by  the  Freedom  of 
Information  Act  5  U.S.C.  522.  Any  data 
specified  by  the  Act  to  be  privileged, 
confidential,  or  otherwise  exempt  will 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  law  and 
regulations.  All  requests  for  information 
about  determinabons  made  under  this 
Part  are  to  be  submitted  in  accordance 
with  the  Freedom  of  Information  Act 
regulation  of  the  Department  of  the 
Interior,  Title  43  CFR  Part  2. 

§206.260    Wastilna  rttowancoa. 

(a)  (1)  For  ad  valorem  leases  subject 
to  §  206.2Sa.  MMS  afaaU.  as  aathotized 
by  this  section,  allow  a  deduction  in 
detetaiining  vahw  ior  royalty  purposes 
for  the  reasonable,  actaal  coets  incmred 
to  waak  ooal,  unless  the  value 
detefnased  pursfoaat  to  i  206.2S9  tvas 
based  apea  MLe.^tt^ty  unwaafaed  aaL 
The  waslang  aUo^ance  sbaU  not  exceed 
50  percent  of  the  vakoe  of  the  washed 
coal,  as  determined  parsaaat  to 
S  206.258,  by  indrvidaal  aeliilg 

,  l%e  cmafaaied  total  of  the 


w         _ 

J  to  this  notaoaj  aai  liv 
transpoctotiaB  allowrance 
pursuant  to  §  20&28Z).  ahaU  aot 
75  paoeil  af  the  valoe.  i)y  iadivsdual 
selling  ofxaBfeaBat.  as  detanHioed 
parsuant  to  j  ia6.2Sa.  of  the  ooal  beiag 
washed  and  tnns)mted. 

(2)  llie  MMSOisBotor  nay  afprovB  an 
allowance  ia  eaeoBS  of  Ae  tiBitatoma 


contained  in  incagraf^  (a)(1)  of  this 
section  if  the  leasee  desnonstrates  ikaA  a 
higher  allowance  is  in  the  best  intaaesto 
of  the  lessor.  An  appfcatioa  for 
exception  shall  contui  all  relevant  and 
supporting  data  necessary  for  the  KA4S 
Director  to  make  a  detnminatian.  Uadar 
no  circamstances  ^lall  the  Director 
allow  the  vahie  for  royalty  parposes  of 
coal  under  any  sellmg  arrangemeiU  to  be 
reduced  to  aero. 

(b)  Determination  of  washing 
ollowanceM.  (1)  Arm's-length  contracts. 
(!)  For  coal  washing  costs  incurred  by  a 
lessee  pursuant  to  an  arm's-length 
contract  the  washing  allowance  shall  be 
^  reasonable,  actual  costs  irumrred  by 
the  lessee  for  washing  die  coal  under 
that  contract  subject  to  review  or  audit 
Such  an  allowance  shall  be  subject  to 
the  limitations  contained  in 
S  206.aBO(a)(l).  Mk6  approval  is  not 
required  to  deduct  washing  costs 
incurred  under  an  arm's-length  contract; 
however,  the  lessee  must  notify  MMS  of 
its  deductions  of  these  costs  by 
submitting  a  completed  page  one  of 
Form  MMS-4292  the  same  month  the 
washing  allowance  first  is  reported  as 
an  allowance  on  Form  MMS-4014, 
Report  of  Sales  and  Royalty  Remittance, 
pursuant  to  30  CFR  Part  210.  This  is  a 
one-time  filing  effective  for  the  entire 
reporting  period.  The  allowance  will  be 
denied  for  any  production  month  for 
which  a  Form  MMS-4292  is  not  received 
prior  to,  or  at  the  same  time  as,  the  Form 
MMS-4014  for  that  month. 

(ii)  A  coal  washing  allowance 
determined  pursuant  to  an  arm's-length 
contract  shall  be  effective  for  a  reporting 
period  beginning  the  month  that  the 
lessee  first  is  authorized  to  deduct  a 
washing  allowance  in  accordance  with 
paragraph  [b)(l]  (i]  of  this  section  and 
shall  continue  for  12  months,  or  until  the 
washing  contract  terminates,  whichever 
is  earlier.  For  each  reporting  period,  the 
lessee  may  report  an  estimated  washing 
allowance  deduction.  As  provided  in 
S  20e.2B0(c).  at  the  end  of  the  12-month 
period  or  at  the  tine  the  contract 
terminates.  &e  lessee  shaU  submit  page 
one  of  Form  MMS-42g2.  containing  the 
actual  costs  for  the  previous  reporting 
peftod  and  caataiaiag  Ihc  ea«matod 
costs  for  the  next  npaebag  period.  The 
estimatod  coal  washim  allewanoe  akail 
not  be  grealer  than  «be  reaaonaUe. 
actual  coal  wai^iMg  osata  in  4be 
pieviiMM  e^erti^g  penod  aalesa  MMS 
approves  a  higher  estimate  upon  wnttoa 
request  fraai  Ae  \ 

(iiM  When  Ae  toaseeai 
washing  aadsr  an  i 
arenataaadal 

ian  is  and  to  a  liaUar  saiue 
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equivalent  for  the  purposes  of  this 
section. 

(iv)  MMS  may  require  that  a  lessee 
submit  arm's-length  washing  contracts, 
operating  agreements,  and  other  related 
documents.  Documents  requested  by 
MMS  shall  be  submitted  within  a 
reasonable  time,  as  determined  by 
MMS. 

(2)  Non-arm's-Iength  or  no  contract,  (i) 
If  a  lessee  has  a  non-arm's-Iength 
washing  contract  or  has  no  contract 
including  those  situations  where  the 
lessee  performs  washing  services  itself, 
the  washing  allowance  will  be  based 
upon  the  lessee's  reasonable,  actual 
costs.  Such  an  allowance  shall  be 
subject  to  the  limitations  contained  in 
S  206.280(a)(1).  The  MMS  approval  is  not 
required  to  deduct  washing  costs 
incurred  under  non-arm's-Iength  or  no 
contract  situations;  however,  the  lessee 
must  notify  MMS  of  its  deductions  of 
these  costs  by  submitting  a  completed 
Form  MMS-4292  and  all  data  used  by 
the  lessee  to  determine  the  washing 
allowance  the  same  month  the  washing 
allowance  first  is  reported  as  cm 
allowance  on  Form  MMS-4014.  Report 
of  Sales  and  Royalty  Remittance, 
pursuant  to  30  CFR  Part  210.  This  is  a 
one-time  filing  effective  for  the  entire 
reporting  period.  The  allowance  will  be 
denied  for  any  production  month  for 
which  a  Form  MMS-4292  is  not  received 
prior  to,  or  at  the  same  time  as.  the  Form 
MMS-4014  for  that  month. 

(ii)  A  coal  washing  allowance 
determined  pursuant  to  a  non-arm's- 
Iength  contract  or  a  no  contract  situation 
shall  be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  first 
is  authorized  to  deduct  a  washing 
allowance  in  accordance  with 
paragraph  (b)(2)(i]  of  this  section  and 
shall  continue  for  12  months,  or  until  the 
non-arm's-Iength  contract  terminates  or 
the  no  contract  washing  terminates, 
whichever  is  earlier.  For  each  reporting 
period,  the  lessee  may  report  an 
estimated  washing  allowance  deduction. 
As  provided  in  S  206.260(c),  at  the  end  of 
the  12-month  period,  or  after  the  non- 
arm's-Iength  or  no  contract  washing 
terminates,  the  lessee  shall  submit  a 
completed  Form  MMS-4292  containing 
the  actual  costs  for  the  previous 
reporting  period  and  all  available  data 
to  support  its  allowance.  If  coal  washing 
is  continuing,  the  lessee  shall  include  on 
Form  MMS-4292  its  estimated  costs  for 
the  next  reporting  period  and  all  data 
necessary  to  support  its  proposed 
estimated  allowance.  The  estimates  coal 
washing  allowance  shall  not  be  greater 
than  the  reasonable,  actual  coal 
washing  costs  in  the  previous  reporting 
period,  unless  MMS  approves  a  higher 


estimate  upon  written  request  from  the 
lessee. 

(iii)  MMS  shall  monitor,  review,  and 
audit  coal  washing  allowances  and  may 
direct  a  lessee  to  adjust  an  estimated  or 
actual  allowance.  A  lessee  also  may 
request  a  coal  washing  allowance 
determination  from  MMS.  If  an  MMS- 
determined  allowance  is  different  fit)m 
the  lessee's  reported  allowance,  the 
lessee  shall  adjust  allowances  reported 
after  the  determination.  Adjustments  to 
estimated  costs  in  months  preceding  the 
MMS  determination  shall  not  be 
required  to  be  made  until  the  lessee 
determines  its  actual  costs  pursuant  to 
paragraphs  (c)  and  (d)  of  this  section, 
unless  MMS  directs  otherwise. 

(iv)  For  new  washing  facilities  or 
arrangements,  the  lessee's  initial  Form 
MMS-4292  shall  include  estimates  of  the 
allowable  coal  washing  costs  for  the 
applicable  period.  Cost  estimates  shall 
be  based  upon  the  most  recently 
available  operations  data  for  the  coal 
washing  system,  or  if  such  data  is  not 
available,  the  lessee  shall  use  estimates 
based  upon  industry  data  for  similar 
washing  systems. 

(v)  The  non-arm's-Iength  or  no 
contract  washing  allowance  shall  be 
based  upon  the  lessee's  reasonable, 
actual  costs  for  washing,  including 
operating  and  maintenance  expenses, 
overhead,  [depreciation]  and  a  return  on 
[undepreciated]  capital  investment.  The 
washing  allowance  shall  be  based  upon 
actual  costs  incurred  during  the  12- 
month  reporting  period. 

(A)  Allowable  operating  expenses 
include:  Operations  supervision  and 
en^eering;  operations  labor  fuel; 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  supplies;  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document 

(B)  Allowable  maintenance  expenses 
include:  Maintenance  of  the  coal 
washing  system;  maintenance  of 
equipment  maintenance  labor,  and 
other  directly  allocable  and  attributable 
maintenance  expenses  which  the  lessee 
can  document 

(C)  Overhead  directly  attributable  and 
allocable  to  the  operation  and 
maintenance  of  the  washing  system  is 
an  allowable  expense.  State  and  Federal 
income  taxes,  production  taxes  or  fees 
such  as  State  severance  taxes,  or  the 
Abandoned  Mine  Reclamation  Fund 
fees  and  royalties  are  not  allowable 
expenses. 

Alternative  1 

(D)  To  compute  depreciation,  the  lessee 
may  elect  to  use  either  a  straight-line 
depreciation  method  or  a  unit  of  production 
method  based  on  the  life  of  equipment  or  the 


life  of  the  reserves  which  the  washing  system 
services.  Once  an  election  is  made,  the  lessee 
may  not  alternate  methods  without  MMS 
approval.  A  change  in  ownership  of  a 
washing  system  shall  not  alter  the 
depreciation  schedule  established  by  the 
original  coal  washer/lessee  for  purposes  of 
the  allowance  calculation.  Equipment  shall 
not  be  depreciated  below  a  reasonable 
salvage  value. 

Alternative  2 

(D)  MMS  shall  allow  as  a  cost  an  amount 
equal  to  the  initial  capital  investment  in  the 
washing  facilities  multiplied  by  a  rate  of 
retvun  determined  pursuant  to  subsection  (E). 
No  allowance  shall  be  provided  for 
depreciation. 

(E)  The  rate  of  return  on 
[undepreciated]  capital  investment  shall 
be  the  Moody  Aaa  corporate  bond  rate 
as  published  by  Moody's  Investors 
Service,  Inc.  in  Moody's  Bond  Record  on 
the  first  business  day  of  the  reporting 
period  for  which  the  allowance  is 
applicable.  This  rate  will  be  effective 
during  the  entire  reporting  period.  The 
rate  shall  be  redetermined  at  th-" 
beginning  of  each  subsequent  reporting 
period. 

(c)  Reporting  requirements.  (1)  After 
the  initial  reporting  period,  for 
succeeding  reporting  periods,  lessees 
shall  submit  Form  MMS-4292  (or  page 
one  of  the  Form  MMS-4292  for  arm's- 
length  washing  contracts)  on  an  annual 
basis.  Form  MMS-4292  and,  if 
necessary,  other  supporting  information 
must  be  received  by  MMS  within  90 
days  after  the  end  of  the  previous 
reporting  period,  unless  MMS  approves 
a  longer  period.  If  the  Form  MMS-4292 
is  not  received  timely,  then  the 
allowance  requested  will  not  be 
effective  until  the  first  day  of  the  month 
in  which  the  Form  MMS-4292  is 
received,  and  will  be  applicable  to 
Forms  MMS-'4014,  Report  of  Sales  and 
Royalty  Remittance,  received  after  that 
date.  The  lessee  will  be  required  to 
refund,  with  intereat,  any  unauthorized 
allowance  which  it  has  taken. 

(2)  This  MMS  may  establish  reporting 
dates  for  individual  lessees  different 
than  those  specified  in  this  section  in 
order  to  provide  more  effective 
administration.  Lessees  will  be  notified 
as  to  any  change  in  their  reporting 
period. 

(3)  Washing  allowances  must  be 
reported  as  a  separate  line  on  the  Report 
of  Sales  and  Royalty  Remittance,  Form 
MMS-4014, 

(d)  Adjustments.  (1)  If  actual  coal 
washing  costs  differ  from  the  estimated 
cost  as  reported  on  the  Form  MMS-4292, 
the  lessee  shall  make  adjustments  on  its 
Forms  MMS-4014  in  accordance  %vith 
MMS  established  procedures.  The  lessee 
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.t  BsiatAia.  for  atukt  puiycB.  a 

B^-by-nontk  reconcilia<taD  of  the 

lease  account,  by  AID  mmber.  product 
code,  and  selling  aiiaiijjeiiient. 

(2)  If  the  actual  washing  allowance  is 
less  than  the  aaiount  the  leasee  has 
estknated  and  taken  dariiig  the  reporting 
period,  the  lea&ee  ahali  be  required  to 
pay  additional  royalties  due  plus 
interest  computed  pursuant  to  30  CFR 
218.200.  retroactive  to  the  first  month  the 
lessee  is  authorized  to  deduct  a  washing 
allowance.  If  tiie  actual  washing 
allowance  is  greater  than  the  amount 
the  lessee  has  estimated  and  taken 
during  the  reporting  period,  the  leasee 
shall  be  entitled  to  a  credit  without 
interest. 

(e)  Other  washing  oost 
determinations.  The  provisions  of  diis 
section  shall  apply  to  the  detennination 
of  washing  costs  when  estabhshing 
valne  using  a  net  back  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  ivashing  costs. 


§206.261    AaoeaHonefi 

(al  When  coal  is  subjected  to 
washing,  the  washed  coal  must  be 
allocsted  to  the  leases  fttm  which  it 
was  produced. 

(b1  When  the  nel  owtpnt  tff  ooal  firom  a 
warfiing  piant  is  derived  from  coal 
obtained  from  onty  one  lease,  the 
quantity  of  washed  coal  allocable  to  the 
lease  will  be  based  on  the  net  owtp«t  of 
the  washing  plant. 

(c)  When  the  net  oirtpirt  of  coal  from  a 
washing  plant  is  derived  from  coal 
obtained  from  more  than  one  lease,  the 
quantity  of  net  ontput  of  washed  coal 
allocable  to  each  leaise  will  be  based  on 
the  ratio  of  measured  tjnantities  of  coal 
delivered  to  the  washing  plant  and 
washed  from  each  lease  compared  to 
the  total  measured  quantities  of  coal 
delivered  to  the  washing  plant  and 
washed. 


§X0iu2«2    TniMpartaMoa 

(a)  For  ad  valorem  leases  subject  to 
i  206.2SS.  where  the  vakie  for  royally 
purposes  has  been  determined  at  a  pomt 
remote  from  the  lease  or  mine,  MldS 
shall,  as  authmized  by  this  section, 
allow  a  deduction  is  determining  vafaie 
for  royalty  purpases  for  the  reasonable, 
actual  costs  incurred  to: 

(1)  Transport  the  coal  produced  from  a 
Federal  or  Indian  lease  to  a  sales  paint 
which  is  renote  fron  t^  lease  or  nune: 
or 

(2)  Transport  the  ooal  produced  from  a 
Federal  or  Indian  lease  to  ■  waaUng 
facility  wbea  that  facility  is  remote  from 
the  mijK  and.  d  applicable,  froa  the 
washing  facility  to  a  renote  sales  poiat. 
In-oune  transportation  costs  are  aot  to 


be  inckded  in  Ike  ti»Bsporta«ian 
allowance. 

(bKl)  Hk  traasportatioB  allowance 
shall  not  exceed  50  percent  of  the  value 
of  the  transported  coal  as  deteanined 
pursvaat  to  %  70&2SB.  by  individual 
selling  arrai^ement.  The  coBibiaed  total 
of  the  transportation  aUowanoe 
(deiermiaed  according  to  this  sectiea) 
and  the  washing  allowance  (as 
detemuoed  pursuant  to  1 206.260}  shall 
not  exceed  75  percent  of  the  value,  by 
individual  seAiag  an-an^eaeat 
determined  purauaat  to  i  2IMJ2S»,  of  the 
coal  being  transported  and  washed. 

(2)  The  MA4S  Director  may  approve  an 
allowance  ia  excess  of  the  limitations 
contained  in  para^aph  (bKl)  if  the 
lessee  deaMnebates  Aat  a  higher 
allowance  is  m  the  best  interests  of  the 
lesBor.  An  application  for  exception 
shall  ooatain  all  relevant  and  supportiqg 
data  necessary  for  the  NOiS  Director  ta 
make  a  detemunalion.  Under  no 
circuBistances  shall  the  Director  ailoar 
the  value  for  rayalty  purposes  of  coal 
under  any  selliag  arrangenveat  to  be 
reduced  to  zero. 

(c)  When  lease  products  ooatain  XMta- 
coal  products  ar  aaaterial  such  as  bone, 
ash,  or  other  impurities,  transpeiiatiaa 
costs  must  be  allocated  amac)s  all  such 
products  or  materials  transported.  No 
transportation  allowance  shall  be 
authorized  for  the  transportation  of 
lease  products  or  materiab  which  are 
not  royalty  bearing.  Transportaiioa 
allowances  shall  be  expressed  as  a  cost 
per  ton  of  coal  transported. 

(d)  Determiaatkm  of  tmasportatioa 
allowances. — (IJ  Arm  's-leagth  contracts. 
(i)  For  coal  transportation  costs  incurred 
by  a  lessee  pursuant  to  an  ann's-lengdi 
contract  the  transportation  allowance 
shall  be  the  reasonable,  actual  costs 
incurred  by  the  lessee  for  transporting 
coal  under  that  contract,  subject  to 
review,  audit,  and  adjustment.  Such 
allowances  shall  be  subject  to  the 
limitation  of  S  206.262(b)(1).  MMS 
approval  is  not  required  to  deduct 
transportation  costs  incurred  under  an 
arm's4ength  contract  however,  the 
lessee  must  notify  MMS  of  its  allowance 
by  submitting  a  completed  page  one  of 
Form  MMS-4293  the  same  month  the 
transportation  allowance  first  is 
reported  on  Form  MMS-4D14,  Report  of 
Sales  and  Royalty  Remittance,  Bled 
pursuant  to  30  CFR  Part  210.  This  is  a 
one-time  filing  effective  for  the  enfire 
reporting  period.  The  allowance  will  be 
denied  for  any  production  month  for 
which  Form  MMS-4293  is  not  received 
prior  to.  or  at  the  same  time  aa.  the  Fom 
MMS-^W14  for  that  month. 

(ii)  A  coal  transportation  allowance 
determined  pursuant  to  an  arm's-length 
csatract  shall  be  effective  for  a  re|»orting 


period  beginniag  the  aoelth  diat  te 
lessee  first  is  authorized  in  accordance 
with  pac^raph  {dKlMi)  af  this  section  to 
deduct  a  traaapartatiaB  allowance  and 
shall  rontiaar  for  12  aoaths.  or  until  the 
transportatioa  contract  terminaies, 
whichever  is  earlier.  For  each  reporting 
period,  the  lessee  may  report  an 
estimated  transportation  allowance 
deduction.  As  provided  in  S  20&262(e), 
at  the  end  of  the  12-raonth  period  or  at 
the  time  the  contract  tenninates.  the 
lessee  shall  submit  page  one  of  Form 
MMS-42S3.  ''""*■'■'« i"fl  the  actual  costs 
for  the  previous  reporting  period  and 
containing  the  estimated  costs  for  the 
next  reporting  period.  The  estimated 
coal  transportation  allowance  shall  not 
be  greater  than  the  reasonable,  actual 
coal  transportation  costs  in  the  previous 
reporting  period  unless  MMS  approves 
a  higher  estimate  upon  written  request 
from  the  lessee. 

(iii)  Where  the  lessee's  pajsaeats  for 
transportation  under  an  ana's-iength 
contract  are  not  on  a  dollar  value  basis, 
the  lessee  shall  convert  whatever 
consideration  is  paid  fo  a  dollar  value 
equivalent  for  the  purposes  of  this 
section. 

(iv)  MliS  may  require  that  a  lessee 
submit  arm's-leagth  transportatioa 
contracts,  operating  agreements,  and 
other  related  docuraenU.  Documents 
requested  by  MMS  shall  be  submitted 
within  a  reasoaable  time,  as  determined 
by  MMS. 

(2)  NoB-arm's-length  or  no  contract  (i) 
If  a  leasee  has  a  oofHann's-leagth 
transportatioa  contract  or  has  bo 
contract,  iadudii^  those  situations 
where  the  leasee  periarBis 
transportation  services  itselt  the 
transportation  allowaooe  will  be  based 
upon  the  lessee's  reasonable,  actual 
costs.  Such  an  allowance  sh^l  be 
subject  to  the  limitations  contained  ia 
9  206.262(bKl).  The  MMS  approval  is 
not  required  to  deduct  transportation 
costs  inourred  under  »on-ana's-length  or 
BO  coitfract  situations;  however,  the 
leasee  mast  notify  AfldSof  its 
deductions  of  these  ooats.  by  subaiittiag 
a  coatpleted  Form  MMS-42g3  and  aH 
data  used  by  die  lessee  to  deteiauoe  die 
transiiortation  allowaiices  the  same 
month  the  transportation  allowance  first 
is  reported  as  an  allewaHce  on  Frnm 
MMS-<m4.  Report  of  Sales  and  Royalty 
Reraittaoae.  pursuant  to  36  CFR  Part  2ia 
This  is  a  one-time  filing  effective  for  the 
entire  reswrtiog  period  The  aUowaoce 
will  be  deaied  for  aay  productioa  month 
for  wthioh  a  Form  MMS-i283  is  aot 
recaved  prior  to.  or  at  the  same  time  aa, 
the  Form  MM&-4(n4  for  that  mondi. 

(ii)  A  osal  transportatioa  allowance 
determined  pnrsaaat  to  a  Doo-aroi's- 


length  contract  or  a  no  oontiact  sitaation 
shall  be  effective  for  a  reporting  period 
beginning  the  month  that  the  leasee  first 
is  authorized  ia  acoordanoe  with 
paragraph  (dn2Kri  of  this  section  to 
deduct  a  transportation  allowance  and 
shall  continue  for  12  months,  or  until  the 
non-ami's-length  contract  terminates  or 
the  no  contract  transportation 
terminates,  which  is  earlier.  For  each 
reporting  period,  the  lessee  may  report 
an  estimated  transportatioa  allowaacc 
deduction.  As  provided  in  i  206.262(e). 
at  the  end  of  the  12-month  period,  or 
after  the  non-arm's-length  or  no  contract 
transportation  terminates,  the  lessee 
shall  submit  a  completed  Form  MMS- 
4293  containing  the  actual  costs  for  die 
previous  reporting  period  and  all 
availaMe  data  to  sofqwrt  its  aUowance. 
If  coal  transportation  is  contimring,  the 
lessee  shall  inchide  on  Form  MMS-42gs 
its  estimated  costs  for  the  next  reporting 
period  and  all  data  necessary  to  support 
Its  proposed  estimated  allowance.  The 
estimated  coal  transportation  allowance 
shall  not  be  greater  than  the  reasoirable, 
actual  coal  transportation  costs  in  the 
previoos  reporting  period,  unless  MMS 
approves  a  higher  estimate  xipon  written 
request  from  the  lessee. 

(iii)  MMS  shall  monitor,  review,  and 
audit  transportation  allowances  and 
may  direct  a  lessee  to  adjust  an 
estimated  or  actual  allowance.  A  lessee 
may  also  request  a  transportatioa 
determination  from  MMS.  If  an  MMS- 
determined  allowance  resulting  fiom 
either  a  request  &om  the  lessee  or  &om 
an  MMS  review  or  audit  is  different 
from  the  lessee's  reported  allowance, 
the  lessee  shall  adjust  allowances 
reported  after  the  determinatian. 
Adjustments  to  estiaiated  costs  in 
months  preceding  the  MMS 
determination  shall  not  be  required  to 
be  made  until  the  lessee  detennines  its 
actual  costs  pursuant  to  paragraphs  (e) 
and  (f).  unless  MMS  directs  otherwise. 

(iv)  For  new  transportation  facilities 
or  arrangements,  the  lessee's  initial 
Form  MMS-4293  shall  include  estimates 
of  the  allowable  coal  transportation 
costs  for  the  applicable  period.  Cost 
estimates  shall  be  based  upon  the  most 
recently  available  operations  data  for 
the  transportation  system,  or  if  such 
data  is  not  available,  the  lessee  shall 
use  estimates  based  upon  industry  data 
for  similar  transportation  systems. 

(v)  The  non-arm's-length  or  no 
contract  transportation  allowance  shall 
be  based  upon  the  lessee's  actual  costs 
for  transportation,  including  operating 
and  maintenance  expenses,  overhead, 
[depreciation],  and  a  return  on 
[undepreciated]  capital  investment.  The 
transportation  allowance  shall  be  based 


upon  actual  costs  inaned  during  the  12- 
moolb  reporting  period. 

(A)  Allowable  (iterating  expenses 
include:  Operations  lapervision  and 
engineering;  operations  labon  fuel; 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  suppUes;  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document 

(B)  Allowable  maintenance  expenses 
inclode:  Maintenance  of  the 
transportation  system;  maintenance  of 
equipment  maintenance  labor;  and 
other  directly  allocable  and  attributable 
maintenance  expenses  which  the  lessee 
can  document. 

(C)  Overhead  direcdy  attribatable  and 
allocable  to  the  operation  and 
maintenance  of  the  transportation 
system  is  an  allowable  expense.  State 
and  Federal  income  taxes,  prochiction 
taxes  or  fees  audi  as  State  severance 
taxes,  or  the  Abandoned  Mine 
Reclamation  Fund  fees  and  royalties  are 
not  allowable  expenses. 

Alteoulive  1: 

(D)  To  compute  depreciation,  the  lessee 
may  elect  to  use  either  a  straight-line 
depreciation  methad  or  m  unit  of  prodnctkm 
method  based  on  the  life  of  equipment  or  the 
life  of  the  reserves  which  the  transportatioa 
system  services.  After  an  election  is  made, 
the  lessee  may  not  alternate  metlioda  without 
MMS  approval.  A  change  in  ownership  of  a 
transportation  system  shall  not  alter  the 
depreciation  schedule  established  by  the 
original  transporter/Ieasee  for  purposes  of 
the  allowance  cifculation.  Equipment  shall 
not  be  depreciated  below  a  reasonable 
salvage  valne. 

AltmiativB  2r 

(D)  MMS  shall  allow  as  a  cost  an  anonnt 
equal  to  the  initial  capital  investment  in  the 
transportation  system  multiplied  by  a  rate  of 
return  deteimined  puraaant  to  sobaection  (E). 
No  allowaace  shall  be  provided  for 
depreciation. 

(E)  The  rate  of  return  on 
[undepreciated]  capital  investment  shall 
be  the  Moody  Aaa  corporate  bond  rate 
as  published  by  Moody's  Investors 
Service.  Inc.  in  Moody's  Bond  Record  on 
the  first  business  day  of  the  reporting 
period  for  which  the  allowance  is 
applicable.  This  rate  will  be  effective 
during  the  entire  reporting  period.  The 
rate  shall  be  redetermined  at  the 
begirming  of  each  subsequent  reporting 
period. 

(e)  Reporting  requirements.  (1)  After 
the  initial  reporting  period,  all  lessees 
shall  submit  Form  MMS-4293  (or  page 
one  of  Form  MMS-4293  for  arm's-length 
contracts)  on  an  annual  basis.  Form 
MMS-4293  and.  if  necessary,  other 
supporting  information  must  be  received 
by  MMS  within  90  days  after  the  end  of 


the  prerioiis  reporting  period,  unless 
MMS  approves  a  longer  period.  If  the 
Form  MMS-4293  is  not  received  timely, 
then  the  allowance  requested  will  not  be 
effective  until  the  first  day  of  the  month 
in  whch  the  Form  MMS-4293  is 
received,  and  will  be  applicable  to  Form 
MMS-4014.  Report  of  Seles  and  Royalty 
Remittance,  received  after  that  date.  The 
lessee  will  be  required  to  reftmd,  with 
interest  any  unauthorized  allowance 
which  it  has  taken. 

(2)  The  MMS  may  establish  reporting 
dates  for  individual  lessees  different 
than  those  specified  in  this  subpart  in 
order  to  provide  more  effiective 
administration.  Lessees  will  be  notified 
as  to  any  change  in  their  reporting 
period. 

(3)  Transportation  allowances  must  be 
reported  as  a  separate  Kne  on  the  Report 
of  Sales  and  Royalty  Remittance.  Form 
MMS-4(n4. 

(f)  Adjustntents.  (1)  If  actual 
transportation  costs  differ  from  the 
estimated  cost  as  reported  on  the  Form 
MMS-4293,  the  lessee  shall  make 
adjustments  on  its  Forms  MM&-4(n4  is 
accordance  widi  MMS  established 
procedmes.  The  lessee  must  maiirtain. 
for  audit  purposes,  a  month-by-month 
reconciliation  of  the  lease  account  by 
AID  number,  FVoduct  Code,  and  Selhng 
Arrangement. 

(2)  If  the  actual  transportation 
allowance  is  less  than  the  amount  the 
lessee  has  estimated  and  taken  during 
the  reporting  period,  the  lessee  shall  be 
required  to  pay  additional  royalties  due 
plus  interest  computed  pursuant  to  30 
CFR  218.200,  retroactive  to  the  first 
month  the  lessee  is  authorized  to  deduct 
a  transportation  allowance.  If  the  actual 
transportation  allowance  is  greater  than 
the  amount  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  entitled  to  a  credit 
without  interest 

(g)  Other  transportation  cost 
determinations.  The  provisions  of  this 
section  shall  apply  to  the  determination 
of  transportation  costs  when 
establishing  value  using  a  net  back 
valuation  procedure  or  any  other 
procedure  that  requires  deduction  of 
transportation  costs. 

§  206.263    Contract  submission. 

(a)  The  lessee  and  other  payors  shall 
submit  to  MMS,  upon  request,  contracts 
for  the  sale  of  coal  from  ad  valorem 
leases  subject  to  this  subpart.  Contracts 
must  be  received  by  MMS  within  a 
reasonable  period  of  time,  as  specified 
by  MMS.  Lessees  shall  include  as  part  of 
the  submittal  requirements  any 
contracts,  agreements,  contract 
amendments,  or  other  documents  which 
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affect  the  gross  proceeds  received  for 
the  sale  of  coal,  as  well  as  any  other 
information  regarding  any  consideration 
received  for  the  sale  or  disposition  of 
coal  which  is  not  included  in  such 
contracts.  At  the  time  of  its  contract 
submittals,  the  lessee  shall  certify  in 
writing  that  it  has  provided  all 
documents  and  information  which 
reflect  the  total  consideration  provided 
by  purchasers  of  coal  from  ad  valorem 
leases  subject  to  this  subpart. 
Information  requested  under  this  section 
shall  be  available  in  the  lessee's  offices 
during  normal  business  hours  or 
provided  to  MMS  at  such  time  and  in 
such  manner  as  may  be  requested  by 
authorized  Department  of  the  Interior 
personnel.  Nothing  in  this  subsection 
shall  be  construed  to  limit  the  authority 
of  MMS  to  obtain  or  have  access  to 
information  pursuant  to  30  CFR  Part  212. 

(b)  Lessees  and  other  payors  shall 
designate,  for  each  contract  submitted 
pursuant  to  this  section,  whether  the 
contract  is  arm's-length  or  non-arm's- 
length. 

(c)  A  lessee's  determination  that  its 
contract  is  arm's-length  is  subject  to 
future  audit  to  verify  that  the  contract 
meets  the  criteria  of  the  arm's-length 
contract  deflnition  in  8  206.251. 

(d)  Information  required  to  be 
submitted  under  this  section  which 
constitutes  trade  secrets  and 
commercial  and  financial  information 
which  is  identified  as  privileged  or 
confidential  shall  not  be  available  for 
public  inspection  or  made  public  or 
disclosed  without  the  consent  of  the 
lessee  or  other  payor,  except  as 
otherwise  provided  by  law  or 
regulation. 

$206,264    In-situ  and  surfsce  QflsHlcatkNi 
and  HQuef Action  operations. 

If  an  ad  valorem  Federal  coal  lease  is 
developed  by  in  situ  or  surface 


gasification  or  liquefaction  technology, 
the  value  of  production  for  the  purpose 
of  computing  royalty  shall  be 
determined  by  MMS. 

PART  212-(  AMENDED] 

30  CFR  Part  212  is  amended  as 
follows: 

1.  The  Authority  citation  for  Part  212 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.:  25  U.S.C. 
39ea  et  seq.:  25  U.S.C.  2101  et  seq.:  30  U.S.C. 
181  et  seq.:  30  U.S.C.  351  et  seq.:  30  U.S.C. 
1001  et  seq.;  30  U.S.C.  1701  et  aeq.:  43  U.S.C. 
1301  et  seq.:  43  U.S.C.  1331  et  seq.:  and  43 
U.S.C.  1801  et  seq. 

2.  Subparts  F  and  G  under  Part  212  are 
revised  to  read  as  follows: 

Subpart  F— Coal— {Reserved] 

Sul)part  G— Ottier  Solid  Minerals— 
[Reserved] 

3.  The  following  subparts  are  added  to 
Part  212: 

Subpart  H— Geotttermal  Resources— 
[Reeerved] 

Subpart  I— OCS  Sulfur— {Reserved] 

PART  21S-{  AMENDED] 

30  CFR  Part  218  is  amended  as 
follows: 

1.  The  Authority  citation  for  Part  218 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.:  25  U.S.C. 
396a  et  seq.:  25  U.S.C.  2101  et  seq.:  30  U.S.C. 
181  et  seq.;  30  U.S.C.  351  et  seq.:  30  U.S.C. 
1001  et  seq.:  30  U.S.C.  1701  et  seq.:  43  U.S.C. 
1301  et  seq.:  43  U.S.C.  1331  et  seq.:  and  43 
U.S.C.  1801  et  seq. 

2.  30  CFR  Part  218  is  amended  by 
revising  newly  redesignated  9  218.201 
(formerly  {  203.200(b))  to  read  as 
follows: 


9  218^1    Royalty  paymmts. 

Operators/lessees  shall  submit 
royalty  payments  as  provided  for  in  the 
lease  and  the  regulations  in  this  Title. 
The  payment  shall  be  made  by  the  end 
of  the  month  after  the  end  of  the  royalty 
reporting  period  for  which  the  royalty 
accrued. 

TITLE  43-{AMENDED] 

For  the  reasons  stated  in  the 
preamble,  43  CFR  Group  3480  is 
amended  as  follows: 

1.  The  authority  citation  for  43  CFR 
Part  3480  continues  to  read  as  follows: 

Authority:  The  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended  (30  U.S.C.  181 
et  seq.):  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  as  amended  (30  U.S.C.  351- 
359):  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201,  et 
seq.):  the  National  Historic  Preservation  Act 
of  1966,  as  amended  (16  U.S.C.  47a  et  seq.): 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.):  the  Act  of 
March  3. 1909,  as  amended  (25  U.S.C.  396): 
the  Act  of  May  11. 1938,  as  amended  (25 
U.S.C.  396a-396g):  the  Act  of  February  28, 
1891,  as  amended  (25  U.S.C.  397):  the  Act  of 
May  29, 1924  (25  U.S.C.  398):  the  Act  of  March 
3. 1927  (25  U.S.C.  398a-398e):  the  Act  of  June 
30. 1919,  as  amended  (25  U.S.C.  399):  R.S.  441 
(43  U.S.C.  1457):  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  (40  U.S.C.  471,  et  seq):  the  National 
Environmental  Policy  Act  of  1960,  as 
amended  (42  U.S.C.  4321,  et  seq):  and  the 
Freedom  of  Information  Act  (5  U.S.C.  552). 

2.  43  CFR  3485.2  is  amended  by 
removing  paragraphs  3485.2(d), 
3485.2(e),  3485.2(f),  3485.2(g),  3485.2(h), 
3485.2(i),  and  3485.2(k),  and  3485.2(j)  is 
redesignated  to  3485.2(d). 

(FR  Doc.  87-896  Filed  1-14-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  202, 203, 206, 207, 210, 
and  241 

Revision  of  Oil  Product  Valuation 
Regulations  and  Related  Topics 

AQENCY:  Minerals  Management  Service 

(MMS).  Interior  (DOI). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMMRY:  This  proposed  rulemaking 
provides  for  the  amendment  and 
clarification  of  regulations  governing 
valuation  of  oil  for  royalty  computation 
purposes.  The  amended  and  clarified 
regulations  govern  the  methods  by 
which  value  is  determined  when 
computing  oil  royalties  and  net  profit 
shares  under  Federal  (onshore  and 
Outer  Continental  Shelf)  and  Indian 
(Tribal  and  allotted)  oil  and  gas  leases 
(except  leases  on  the  Osage  Indian 
Reservation.  Osage  County.  Oklahoma). 
dates:  Comments  must  be  received  on 
or  before  April  15. 1987.  Hearings  are 
scheduled  as  follows: 

1.  March  4. 1987,  8:30  AM  to  4:00  PM. 
Denver,  Colorado. 

2.  March  17, 1987,  8:30  AM  to  4.00  PM, 
New  Orleans,  Louisiana. 
ADORCSSCS:  Written  comments  may  be 
mailed  to  Minerals  Management 
Service,  Royalty  Management  Program, 
Rules  and  Procedures  Branch.  Denver 
Federal  Center,  Building  85.  P.O.  Box 
25165.  Mail  Stop  660.  Denver.  Colorado. 
80225.  Attention:  Dennis  C.  Whitcomb. 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Denver — Sheraton  Denver  Airport 
Hotel,  3535  Quebec  Street,  Denver, 
Colorado. 

2.  New  Orleans — Airport  Holiday  Inn. 
2929  Williams  Boulevard.  Keiuier, 
Louisiana. 

FOn  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Whitcomb.  (303)  231-3432. 
(FTS)  326-3432. 

SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  proposed 
rulemaking  are  |ohn  L  Price.  Scott  L 
Ellis,  Thomas  ].  Blair,  Stanley  ].  Brown, 
and  William  H.  Feldmiller,  of  the 
Royalty  Valuation  and  Standards 
Division  of  the  Minerals  Management 
Service:  and  Peter ).  Schaumberg  of  the 
Office  of  the  Solicitor,  Washington,  DC. 

1.  Introduction 

On  January  9  and  10, 1986,  the  first 
meeting  of  the  Royalty  Management 
Advisory  Committee  (RMAC)  was  held 
in  Lakewood,  Colorado.  (See  Notice  of 


Meeting.  50  PR  52385.  Dec.  23, 1985.)  The 
RMAC.  which  is  composed  primarily  of 
representatives  from  States.  Indian 
Tribes  and  allottees,  and  the  coal,  oil, 
and  gas  industry,  was  charged  with  the 
responsibility  of  advising  the  Secretary 
of  the  Interior  about  the  form  and 
content  of  changes  to  Minerals 
Management  Service  (MMS)  regulations 
governing  the  value,  for  royalty 
purposes,  of  coal,  oil,  and  gas 
production  from  Federal  and  Indian 
leases. 

At  the  first  RMAC  meeting,  the 
Committee  asked  the  Secretary  to 
withhold  promulgation  of  proposed 
valuation  regulations  until  the 
Committee  has  an  opportunity  to  review 
the  issues  and  make  its 
recommendations.  The  Secretary  agreed 
to  the  request,  and  in  response  to  the 
Committee's  request.  MMS  made 
available  to  RMAC  its  latest  drafts  of 
regiilations  governing  the  valuation  of 
coal,  oil.  and  gas,  and  those  governing 
transportation  and  processing 
allowances.  At  the  same  time.  MMS 
made  copies  of  those  same  draft 
regulations  available  to  the  public  (51 
FR  4507,  Feb.  5, 1986;  and  51  FR  7811. 
March  6, 1986).  Public  comment  on  the 
drafts  was  requested  both  in  written 
form  and  at  a  public  meeting  held  in 
Lakewood.  Colorado,  on  March  18  and 
19. 1986. 

The  RMAC  formed  three  working 
panels  to  review  the  draft  coal,  oil,  and 
gas  rules,  and  the  transportation  and 
processing  rules  related  to  each  product. 
Between  January  and  October  1986.  the 
various  working  panels  held  several 
meetings  to  review  the  draft  rules.  The 
working  panel  meetings  were  published 
in  the  Federal  Register  and  the  meetings 
were  open  to  members  of  the  public, 
many  of  whom  participated  actively. 

Each  of  three  working  panels 
prepared  a  detailed  set  of 
recommendations  to  RMAC.  These  were 
reviewed  at  the  RMAC  meetings  held 
July  2&-30, 1986.  and  October  20-22. 
1986.  The  RMAC  was  unable  to  approve 
the  reports  of  both  the  oil  and  the  gas 
panels  for  transmission  to  the  Secretary, 
which,  by  the  terms  of  RMAC's  charter, 
required  a  two-thirds  vote  of  the 
Committee  membership.  The  RMAC  did 
approve,  for  submission  to  the 
Secretary,  a  set  of  recommendations 
regarding  certain  of  the  provisions 
contained  in  the  coal  valuation 
regulations. 

The  MMS  representatives  were 
present  at,  and  participated  in,  all 
meetings  of  RMAC  and  the  working 
panels.  As  a  consequence  of  the 
extensive  discussion  between  members 
of  the  groups  representing  the  States, 


Indians,  and  the  industries,  and  the 
detailed  written  recommendations 
prepared  by  the  working  panel's  MMS's 
task  of  drafting  proposed  valuation 
regulations  was  enhanced  significantly. 
In  preparing  these  proposed  regulations. 
MMS  carefully  considered  all  of  the 
discussions  that  occurred  at  the  various 
meetings,  regardless  of  whether  they 
were  adopted  in  any  of  the  three 
working  panel  reports  or  by  the  full 
Committee.  The  MMS  also  considered 
the  written  and  oral  comments  from  the 
public  on  the  draff  rules  and  the 
resolution  presented  to  the  Secretary  by 
RMAC.  The  MMS  appreciates  the  hard 
work  and  dedication  of  a  large  number 
of  people  who  were  willing  to  work 
toward  the  common  goal  of  clarifying 
and  improving  the  regulations  governing 
the  valuation,  for  royalty  purposes,  of 
coal.  oil.  and  gas  production  from 
Federal  and  Indian  leases. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rule  to  the  location  identified  in  the 
ADDRESSES  section  of  this  preamble. 
Comments  must  be  received  on  or 
before  April  15. 1987.  Two  public 
hearings  will  be  held  on  the  dates  and  at 
the  locations  identified  in  the  dates 
AND  ADDRESSES  sections  of  this 
preamble. 

II.  Puipose  and  Background 

The  MMS  is  proposing  to  revise  the 
current  regulations  regarding  the 
valuation  of  oil  to  accomplish  the 
following: 

1.  Clarification  and  reorganization  of 
the  existing  regulations  at  30  CFR  Parts 
202,  203,  206,  207.  210.  and  241. 

2.  Creation  of  regulations  consistent 
with  the  present  organizational  structure 
of  the  Department  of  the  Interior. 

3.  Placement  of  the  oil  royalty 
valuation  regulations  in  a  format 
compatible  with  the  valuation 
regulations  for  all  leasable  minerals. 

4.  Clarification  that  royalty  is  to  be 
paid  on  all  consideration  received  by 
lessees,  less  applicable  transportation 
allowances,  for  production  removed  or 
sold  from  the  lease. 

5.  Creation  of  regulations  to  guide  the 
lessee  in  the  determination  of  allowable 
transportation  costs  for  oil  to  aid  in  the 
calculation  of  proper  royalty  due  the 
lessor. 

Structurally,  these  regulations  include 
the  reorganization  and  redesignation  of 
Parts  202,  203,  206,  207,  and  210.  Each 
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part  is  reorganized  by  redesignating 
"Subpart  B — Oil  and  Gas.  General"  as 
"Subpart  B— Oil,  Gas.  and  OCS  Sulfur, 
General"  "Subpart  C — Oil  and  Gas, 
Onshore"  as  "Subpart  C — Federal  and 
Indian  Oil"  and  "Subpart  D — Oil,  Gas 
and  Sulfur.  Offshore"  as  "Subpart  D — 
Federal  and  Indian  Gas." 

Also,  a  number  of  sections  would  be 
renumbered  and/or  moved  to  a  new 
subpart.  In  addition,  §§  202.51,  202.54, 
202.55,  202.102,  206.101,  206.102,  206.103, 
206.104,  206.105,  207.1,  207.4,  and  210.55 
would  be  added  to  the  appropriate 
subparts. 

This  proposed  rule  is  to  be  applied 
prospectively.  It  would  supersede  all 
existing  oil  royalty  valuation  directives 
contained  in  numerous  Secretarial, 
Minerals  Management  Service,  and  U.S. 
Geological  Survey  Conservation 
Division  (now  Bureau  of  Land 
Management,  Onshore  Operations 
Division)  orders  directives,  regulations 
and  NTL's  (Notice  to  Lessees)  issued 
over  past  years.  Specific  guidelines 
governing  reporting  requirements 
consistent  with  the  oil  valuation 
regulations  will  be  incorporated  into  the 
MMS  Payor  Handbook  subsequent  to 
the  issuance  of  final  rulemaking  in  the 
Federal  Register. 

For  the  convenience  of  oil  and  gas 
lessees,  payors,  and  the  public,  the 
following  chart  summarizes  the  eH'ects 
of  these  proposed  rules. 


Regutatnn  ctianges 


I.  Redesignationi 

1  Subpsfls  E,  F.  G.  and  H 
0(  Pan  241  are  redesig- 
naled  as  Sobparte  F.  G. 
H,  and  I  respectivety. 

2.  Sections  202  150. 
202151.  and  202152 
are  redesignaled  as 
H  202  too.  202  53.  and 
20252.  retpeckvety. 
Secinn  203  150  k  re- 
designaled as  9203  50 
Section  206  104  it  re- 
designated as  {202  101. 

3  Sections  207.3  and 
207.4  are  redesignated 
as  H207  2  and  207.3 
reapectwety 

4.    Sections   210300   and 
210301   are  redesignal- 
ed   as    }{  210  350    and 
210351.  respectively. 
II  Delelions: 

1 .  Subpart  H-"lndian 
Ijnds"  IS  removed  from 
Pwt  241 

2  Sections  201100 
through  202  103  are  re- 
moved from  Subpart  8 
of  Part  202 

3  Section  203  100  is  re- 
moved from  Subpart  C 

4.  Section  206103  is  re- 
moved from  Subpart  C 
of  Pan  206. 


Oescriptions 


This  administrative  action 
permits  the  msertton  of  a 
new  Subpan  E-  Solid  Min- 
erals. General"  in  this  Part 

This  admnstrative  acbon 
more  appropnatefy  locales 
withm  30  Of  R  tt»e  forma- 
tion contained  in  these 
sections. 


This  renumt)enng  is  required 
by  the  deletion  of  (he  oM 
H  207.1  and  207.2 

This  action  corresponds  to 
ttie  redesignation  of  Sub- 
pan  G  as  Subpan  H  (see 
ftem  1  above) 

Off  royalty  valuation  for 
Indian  Lands  Is  now  cov- 
ered by  Subpan  C— Feder- 
al and  Indian  Oil 

Tfiese  sections  cover  activi- 
ties now  governed  by 
BLim 

This  section  covers  an  activi- 
ty now  governed  by  BLM 
operations  personnel. 

This  section  has  been  rewrit- 
ten and  reiocaled  in  the 
regulations  as  Subparts  C 
and  0  ot  Pan  206 


Regulation  Changs* 

Dascnptiona 

5    Sections   207.1.   207  2. 

The  subject  matter  of  these 

207.5.   207.6  and  207  7 

Sectons      IS      addressed 

elsewhere   m   the   regula- 

pan    A    of    Pan    207 

(Mo«a--Sections     207  3 

redundant  and  have  bean 

and  207.4  are  redesig- 

removed to   avoid  confu- 

nated   as    2072    and 

sion. 

2073— see     Redesiyw- 

tnns) 

6.        Sections       210.100 

through              210105. 

H  210 100    and    210101 

210.150     and     210151 

are  now  covered  by  Part 

are  removed  from  Sub- 

207. as  amended  Sections 

part  C  and  0,  respec- 

210102.     210103      and 

tively,  of  Part  210 

210  104  are  no  longer  ap- 

plicable (these  forms  are 

no       longsr       in       use). 

{210105    has    tmn    n- 

placed  by  new  {  210.55. 

7   Paragraph  24t  .100(c)  > 

Sedan  241.100(c)(1)  is  no 

removed  from  Subpan  C 

longer  applicable  (tha  fomi 

of  Part  241. 

is  no  longar  in  um). 

Ill  Additions: 

1.  The  following  subparts 

Separate  subparts  have  been 

we  added  to  Part  207 

added  to  Part  207  to  make 

Subpart  A— General  Pro- 

It   consistent    with    otfier 

visions. 

parts  of  30  CFR  Chapter  II 

Subpart  B— OH.  Gas  and 

and  to  provide  both  struc- 

UCS     Sulfur.      General 

ture  and  apace  for  future 

[Reaened] 

expansion  of  this  portion  of 

Subpart  C— Federal  and 

the  regulations. 

Indian  OH  [Reserved] 

Subpan  D— Federal  and 

Indian  Gas  [Resened] 

Subpan  E— SoM  Miner- 

als. General  (Reserved! 

Subpart    F-Coal     (Re- 

served] 

Subpart  G-Other  Solid 

Mmerats  (Resened). 

Subpart    H— Geothermal 

Resources  (Reserved] 

Subpart    1— OCS    Sulfw 

(Reserved! 

2.  Subpart  E-SoM  Miner- 

als, General  [Resenedl 

space    for    future    regula- 

is  added  to  Part  24 1 

3  Sections  20251.  202  54. 

Thes   new   sections  provide 

202  55.  and  202  102  are 

oil  valuation  standard*  and 

added  to  Part  202  Sec- 

procedures. 

tions   206.101.   206102. 

206103.    206104.    and 

206105    are    added    to 

Part  206. 

4.     Sections     207.1     and 

These    new    sections    refer- 

207.4 are  added  lo  Part 

ence  tfte  defimtiorw  in  Part 

207. 

206  and  set  fcwtfi  cartam 

recordkeeping         require- 

ments. 

5.  Section  210.55  is  added 

This  win  replace  {210.105. 

to  Pwt  210. 

1.    P»tS    202.    203.    206. 

These  subparts  have  been 

210  and  241  are  amend- 

retitled in  onier  to  organize 

ed  by  retMmg  the  follow- 

ing Subparts:  Subpan  B 

basis    (o«   vs    gas.    etc.) 

retitled.   "Oil.   Gas   and 

rather  than  emphasizing  lo- 

OCS  Sulfur,  General". 

cabon    (onshore    vs.    off- 

Subpart C  retitled  "Fed- 

shore) as  was  done  for- 

eral    lnd«n     Oil     (Re- 

merly 

served!" 

.Subpart  0  retitled  "Fed- 

eral and  Indian  Gas  (Re- 

served!". 

MMS  believes  the  proposed  valuation 
methods  would  yield  a  reasonable  and 
long-term  maximum  rate  of  return  for 
both  Federal  and  Indian  leases.  The 
basic  premise  underlying  this 
methodology  is  that  value  is  best 
determined  by  the  interaction  of 
competing  market  forces — the  7/8ths  or 
4/5th8  owner  is  going  to  negotiate  the 
best  deal  he  can  to  further  his  own 
interests,  advancing  those  of  the  royalty 
owner  as  well.  This  would  add  certainty 


to  the  market  place  and  assure 
maximum,  long-term  revenues  to  all 
parties  concerned.  Comments  are 
especially  requested  on  this  issue. 

The  proposed  rules  in  S  206.100  would 
expressly  recognize,  however,  that 
where  the  provisions  of  any  Indian 
lease,  or  any  statute  or  treaty  affecting 
Indian  leases,  are  inconsistent  with  the 
regulations,  then  the  lease,  statute,  or 
treaty  would  govern  to  the  extent  of  the 
inconsistency.  The  same  principle  would 
apply  to  Federal  leases, 

A  separate  oil  definitions  section 
applicable  to  the  royalty  valuation  of  oil 
is  included  in  this  proposed  rulemaking 
in  Part  206.  All  definitions  contained 
under  each  subpart  of  Part  206  shall  be 
applicable  to  the  regulations  contained 
in  Parts  202,  203,  207,  210,  and  241. 

III.  Section-by-Section  Analysis 

Proposed  §  202.51,  Scope  and 
definitions,  is  an  introductory  section 
stating  that  Part  202  would  be  applicable 
to  all  Federal  and  Indian  leases  except 
leases  on  the  Osage  Indian  Reservation. 
This  section  also  references  the 
definitions  contained  in  Part  206. 

Proposed  §  202.52,  Royalties,  would 
provide  that  royalty  shall  be  paid  at  the 
rate  specified  in  the  lease  unless  the 
Secretary  reduces,  or  in  the  case  of  OCS 
leases,  reduces  or  eliminates,  the 
amount  of  royalty  specified  in  the  lease. 
This  regulation  also  would  specify  that 
for  all  of  Subchapter  A  of  Chapter  U,  the 
term  "royalty(ies)"  would  be  construed 
to  encompass  the  term  "net  profit 
share(s)."  This  was  done  to  avoid 
cumbersome  wording  when  having  to 
refer  to  a  royalty  payment  computation 
versus  a  computation  of  a  net  profit 
share  payment. 

Proposed  §  202.53,  Minimum  royalty. 
states  that,  for  leases  which  provide  for 
minimum  royalty  payments,  the  lessee 
must  pay  the  minimum  royalty  as 
specified  in  the  lease. 

Proposed  §§  202.54  and  202.55  set  forth 
general  obligations  of  the  lessee  and 
MMS  which  are  based  upon  other 
regulations  in  Title  30  and  Title  43. 

Proposed  §202.100,  Royalty  on  oil, 
sets  forth  general  pohcies  regarding 
what  oil  is  subject  to  royalty.  Proposed 
S  202.100(a)  provides  that  oil  includes 
condensate  separated  from  gas  without 
processing  and  that  royalty  must  be  paid 
in  value  unless  MMS  requires  payment 
in-kind.  Proposed  S  202.100(b)  states 
that  all  oil  is  subject  to  royalty  except 
oil  lost  which  BLM  or  MMS,  as 
appropriate,  has  determined  was 
unavoidably  lost,  or  oil  that  is  used  on, 
or  for  the  benefit  of,  the  lease. 
Accordingly,  royalty  would  be  due  on 
oil  avoidably  lost  or  waste  and  oil  from 


UM  I 
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which  compensatory  royalty  has  been 
determined  to  be  due  as  a  result  of 
drainage,  as  determined  by  BLM  for 
onshore  oil  and  gas  operations,  or  by 
MMS  for  offshore  oil  and  gas  operations. 
This  is  consistent  with  section  306  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  19B2  (30  U.S.C. 
1756).  Oil  used  for  the  benefit  of  a  lease, 
which  is  royalty  free,  includes  oil  used 
in  lease  equipment  on  communitized 
areas  or  unit  areas  when  the  lease  is 
committed  to  a  communitization 
agreement  or  unitization  agreement  and 
oil  used  off-lease  for  the  benefit  of  the 
producing  lease  when  such  off-lease  use 
is  permitted  by  BLM  or  MMS,  as 
appropriate.  If  the  provisions  of  any 
lease  are  inconsistent  with  this  section, 
the  lease  terms  would  govern.  An 
example  is  a  lease  issued  pursuant  to 
section  6  of  the  OCS  Lands  Act  which 
requires  royalty  to  be  paid  on  lease-use 
products. 

Proposed  §  202. 101,  Royalty  rates  on 
oil;  sliding-  and  step-scale  leases  (public 
land  only),  formerly  S  206.104,  would  be 
retained  and  essentially  unchanged. 
This  section  is  primarily  concerned  with 
the  determination  of  countable  wells  for 
sliding-  and  step-scale  royalty  rate 
leases.  It  is  anticipated  that  in  the  future 
this  regulation  will  be  redesignated  in 
Title  43  of  the  Code  of  Federal 
Regulations  because  it  is  operational  in 
nature. 

Proposed  §202.102,  Standards  for 
reporting  and  paying  royalties  on  oil, 
sets  forth  the  criteria  for  reporting  the 
volumes  of  oil  on  which  royalty  is  due. 

Part  206  of  the  proposed  regulations 
would  inchide  the  rules  for  valuation  of 
oil  for  royalty  payment  purposes. 

Proposed  §  206.100,  Purpose  and 
scope,  is  an  introductory  section  stating 
that  Subpart  B  would  be  appUcable  to 
oil  produced  from  all  Federal  and  Indian 
leases,  except  leases  on  the  Osage 
Indian  Reservation.  The  term  "Federal 
leases"  includes  leases  on  the  OCS. 
Paragraph  (b)  would  incorporate  the 
principle  that  if  the  specific  provisions 
of  any  lease,  statute,  or  treaty  are 
inconsistent  with  the  regulations,  then 
the  lease,  statute,  or  treaty  provisions 
would  govern  to  the  extent  erf  the 
inconsistency.  This  principle  would 
apply  to  existing  leases  as  well  as  leases 
executed  after  the  effective  date  of  the 
regulations.  Paragraph  (d)  would  require 
all  oil  determined  by  BLM  to  have  been 
avoidably  lost  or  wasted  from  an 
onshore  lease,  all  oil  determined  by 
BLM  to  have  been  drained  from  an 
onshore  lease  from  which  compensatory 
royalty  is  due,  and  all  oil  determined  by 
MMS  to  have  been  avoidably  lost  from 
an  offshore  lease  to  be  valued  in 
accordance  with  Part  206.  Paragraph  (e) 


would  express  MMS  royalty  policy  that 
royalties  are  owed  on  insurance 
compensation  for  oil  unavoidably  lost 

Proposed  §  206.101.  Definitions,  sets 
forth  definitions  applicable  to  the 
proposed  oil  valuation  regulations.  Most 
deHnitinns  applicable  to  oil  are 
straightforward  and  self-explanatory.  A 
few  definitions,  however,  require  further 
explanation. 

"Arm's-length  contract"  would  be 
defined  as  a  contract  or  agreement 
between  independent,  nonaffiliated 
persons.  The  defmition  would  further 
provide  that  two  persons  are  affiliated  if 
one  person  controls,  is  controlled  by.  or 
is  under  common  control  with  another 
person,  or  if  one  person  owns  an  interest 
(regardless  of  the  amount),  either 
directly  or  indirectly,  in  another  person. 
This  defmition  is  important  to  the 
regulations  because,  as  is  explained 
below,  MMS  is  proposing  that  the  gross 
proceeds  under  an  arm's-length  contract 
would  be  accepted  as  value.  Other 
valuation  criteria  would  apply  to  non- 
arm's-length  contracts. 

The  thrust  of  the  proposed  arm's- 
length  contract  definition  is  to  include 
within  its  coverage  only  those  contracts 
between  persons  who  have  no  affiliation 
or  interrelationship  of  any  kind  that 
would  cause  the  contract  terms  to  be 
suspect  as  to  their  arm's-length  nature. 
The  MMS  recognizes  that  by  excluding 
from  the  definition  those  contracts 
between  persons  where  one  party  to  the 
contract  has  any  ownership  interest  in 
the  other,  it  is  narrowing  the  universe  of 
contracts  which  would  fall  within  the 
scope  of  the  defmition. 

Tlie  MMS  has  proposed  a  definition 
for  arm's-length  contract  that  excludes 
references  to  such  matters  as  "adverse 
economic  interests"  or  "free  and  open 
markets"  because  the  inclusion  of  such 
sometimes  subjective  concepts  would 
make  a  lessee's  determination  that  its 
contract  was  arm's-length  subject  to 
uncertainty.  The  advantage  to  the 
proposed  defmition  is  that  it  would  be 
almost  purely  objective,  and  lessees  and 
other  payors  would  have  assurance  that 
if  they  pay  royalties  on  the  basis  of 
gross  proceeds  &om  an  arm's-length 
contract,  the  royalty  valuation  would 
not  later  be  susceptible  to 
redetermination. 

MMS  would  like  commenters  to 
address  whether  a  list  of  items  could  be 
developed  which  could  serve  to  define 
an  arm's-length  contract  Specifically,  is 
there  a  list  of  questions  which  a  lessee 
could  answer  which  would  lead  to  an 
objective  determination  of  whether  it 
was  an  arm's-length  contract?  Possible 
questions  are:  (1)  Is  there  a  common 
equity  interest  between  the  parties  to 
thie  contract:  (2)  is  there  common  control 


of  the  parties  to  the  contract;  (3)  was 
there  a  consolidated  tax  filing  by  the 
parties  to  the  contract.  MMS  %vould  like 
commenters  to  address  whether  the 
development  of  such  a  list  is  possible 
and  what  questions  should  be  part  of 
the  Ust. 

The  term  "gross  proceeds"  is  another 
term  which  is  important  to  the 
regulations  because  it  would  be  a 
common  royalty  value  determinant 
Gross  proceeds  is  proposed  to  be 
defined  as  the  total  monies  or  other 
consideration  paid  to  an  oil  and  gas 
lessee,  or  monies  or  other  consideration 
to  which  such  lessee  is  entitled,  for  the 
disposition  of  oil.  Gross  proceeds  would 
be  defined  to  include  payments  to  the 
lessee  for  certain  services  such  as 
treating,  measuring,  and  field  gathering 
that  the  lessee  is  obligated  to  perform  at 
no  cost  to  the  lessor.  Gross  proceeds 
also  would  be  defined  to  include: 
payments  or  credits  for  advanced 
prepaid  reserve  payments,  or  advanced 
exploration  or  development  costs, 
subject  to  recoupment  through  reduced 
prices  in  later  sales;  and 
reimbursements  where  the  purchaser 
reimburses  the  seller,  or  pays  any  costs 
on  behalf  of  the  seller,  for  such  items  as 
severance  taxes,  harboring  fees,  or 
terminalling  fees. 

The  definition  is  intended  to  be 
expansive  to  ensure  that  it  includes  all 
the  benefits  flowing  from  the  purchaser 
to,  or  on  behalf  of,  the  seller  for  the 
disposition  of  the  oil. 

"Lessee"  would  be  defined  as  any 
person  to  whom  the  United  States,  an 
Indian  Tribe,  or  an  Indian  allottee, 
issued  a  lease,  and  any  person  who  has 
assumed  an  obhgation  to  make  royalty 
or  other  payments  required  by  the  lease. 
The  MMS  is  proposing  to  expressly 
include  in  the  definition  all  persons  who 
may  have  to  make  royalty  payments. 
This  would  inchide  all  persons  who 
have  an  interest  in  a  lease  as  well  as  an 
operator  or  other  payor,  including  in 
some  instances  the  purchaser,  who  has 
assumed  a  royalty  payment 
responsibility  by  contract  or  other 
agreement  with  the  persons  who  have 
the  actual  lease  interests.  By  using  this 
broad  definition  for  the  product 
valuation  regulations,  it  would  not  be 
necessary  to  use  multiple  terms  such  as 
lessee/payor/operator  throughout  the 
rules.  This  definition  is  not  intended  to 
change  any  contractual  obligations 
imder  the  lease  instrument  between  the 
lessor  and  the  current  or  original  lease 
holder,  except  as  it  pertains  to  royalty 
valuation. 

"Marketable  condition"  would  be 
defmed  as  lease  products  that  are 
sufficiently  free  btim  inpiuities  and 


otherwise  in  a  condition  that  they  will 
be  accepted  by  a  purchaser  under  a 
typical  sales  contract  in  the  field  or 
area.  Federal  and  Indian  leases  typically 
require  the  lessee  to  pay  royalties  equal 
to  a  specified  percentage  of  the  amount 
or  value  of  production  saved,  removed, 
or  sold  from  the  leased  area.  The 
regulations  governing  operations  require 
that  the  lessee  place  in  marketable 
condition,  to  the  extent  economically 
feasible,  all  oil,  gas,  etc..  produced  from 
the  leased  land.  See  43  CFR  3162.7-1  (a) 
and  30  CFR  250.42.  See  also  §  206.102(h) 
of  the  proposed  rules.  Court  decisions 
have  upheld  the  principle  that  the  lease 
operator  is  obligated  to  perform 
necessary  field  gathering  and  treatment 
to  develop  a  product  that  has  been 
conditioned  for  market  sale  [California 
Co.  V.  Udall,  296  F.2d  384  (D.C.  Cir. 
1961)). 

MMS  would  like  commenters  to 
address  whether  other  terms  used  in 
these  proposed  regulations  need  to  be 
defined. 

Proposed  §206.102,  Valuation 
standards,  would  set  forth  the  valuation 
standards  for  all  oil  from  Federal  and 
Indian  leases.  Value  would  be 
determined  differently  depending  upon 
whether  or  not  the  sales  agreement  is 
arm's-length. 

Paragraph  (a)  would  state  expressly 
that  the  value,  for  royalty  purposes,  of 
oil  production  would  be  the  value  of  the 
oil  determined  pursuant  to  S  206.102, 
less  applicable  allowances  for 
transportation  (§§  206.104  and  206.105). 
However,  as  explained  below,  lessees 
would  not  be  allowed  to  report  a  net 
number  for  the  royalty  value  (i.e.,  value 
less  allowances),  but  would  be  required 
to  report  the  allowances  separately  on 
the  Report  of  Sales  and  Royalty 
Remittance,  Form  MMS-2014.  Lessees 
would  not  be  entitled  to  deduct 
allowances  in  all  situations  (see 
discussion  below). 

Pursuant  to  proposed  §  206.102(b),  the 
value  of  oil  sold  pursuant  to  an  arm's- 
length  contract  would  be  the  gross 
proceeds  accruing,  or  which  could 
accrue,  to  the  lessee.  Prior  MMS 
approval  of  this  value  would  not  be 
required,  but  it  would  be  subject  to 
monitoring,  review,  and  audit  MMS 
could  direct  a  lessee  to  use  a  different 
value  if  it  determines  that  the  lessee's 
reported  value  was  determined  to  be 
improper. 

Existing  rules  in  30  CFR  206.103 
(onshore)  and  30  CFR  206.150  (offshore) 
provide  for  the  consideration  of  various 
criteria  by  MMS  in  establishing  the 
value,  for  royalty  purposes.  These 
existing  rules  provide  that  gross 
proceeds  is  a  minimum  royalty  value.  In 
many  instances,  however,  MMS  has 


determined  that  the  contract  price  is  the 
royalty  value.  Therefore,  in  these 
situations,  the  proposed  rule  would  not 
result  in  a  change  in  value. 

The  MMS  believes  that  there  are 
several  reasons  to  conclusively 
establish  gross  proceeds  under  an  arm's- 
length  transaction  as  the  value  of  oil.  In 
the  majority  of  areas  there  will  be  more 
than  one  purchaser  of  oil.  As  with  most 
commodities,  each  purchaser  will  set  its 
own  price  and  will  seek  to  fulfill  some 
finite  need.  A  lessee  will  enter  into  a 
contract  to  sell  its  oil  to  a  purchaser 
considering  many  factors.  Of  course,  the 
price  offered  is  of  paramount 
importance,  but  the  reliability  of  the 
purchaser  to  provide  stability  over  long 
periods  of  time  is  also  an  important 
factor.  Because  the  vast  majority  of  oil  is 
sold  by  referencing  the  price  to  be  paid 
to  posted  price  bulletins,  often  the  lessee 
may  seek  the  purchaser  with  the  highest 
posted  price.  However,  that  purchaser 
with  the  highest  posted  price  may  have 
fulfilled  its  need  for  oil  and  cannot  agree 
to  purchase  the  lessee's  oil.  Posted 
prices  change  periodically,  sometimes 
frequently.  The  purchaser  with  the 
highest  posted  price  today  may  not 
maintain  that  position  on  subsequent 
days.  Thus,  there  can  be  a  range  of 
prices  that  represent  what  the  market 
will  allow,  and  the  prudent  lessee  will 
seek  a  solid  and  reliable  purchaser  to 
assure  the  most  efficient  operation  of  its 
lease.  The  lessee  would  no  longer  need 
to  be  concerned  that  it  may  have  to  pay 
royalty  at  a  value  perhaps  considerably 
higher  than  the  price  at  which  it  is 
selling  the  oil. 

Although  the  consequence  of  adopting 
proposed  S  206.102(b)  will  initially 
appear  to  reduce  some  royalty  values, 
MMS  believes  that  it  ultimately  will 
benefit  the  lessor. 

If  the  disposition  of  oil  production 
from  a  Federal  or  Indian  lease  is  not 
pursuant  to  an  arm's-length  contract, 
specific  criteria  must  be  used  to 
determine  the  proper  royalty  value.  The 
valuation  process  contained  in 
§  206.102(c)  would  be  used  when  there  is 
no  arm's-length  confract  including  the 
following  circumstances:  there  is  no 
confract  for  the  sale  of  oil;  oil  is  used 
intra-company:  oil  is  avoidably  lost,  or 
for  any  reason  improperly  disposed  of 
without  sale.  In  these  situations, 
i  206.102(c)  of  the  proposed  regulations 
would  require  that  the  value  be 
determined  through  application  of 
criteria  in  a  prescribed  order.  In  other 
words,  the  second  criterion  would  not 
be  considered  unless  the  first  criterion 
could  not  reasonably  be  applied. 
Likewise,  the  third  and  fourth  criteria 
would  not  be  considered  unless  those 
preceding  it  were  inapplicable,  etc. 


The  first  criterion  is  for  the  lessee  to 
use  its  own  contemporaneous  posted 
prices  used  in  arm's-length  transactions 
for  purchases  of  significant  quantities  of 
similar  oil  in  the  field  or  area.  This 
method  allows  the  lessee  certainty  in 
determining  its  own  value  for  royalties 
without  dependence  upon  MMS  to 
establish  the  value.  At  the  same  time,  it 
is  indicative  of  the  value  in  the  field  for 
similar  oil.  The  MMS  believes  this 
method  is  preferable  to  the  major 
portion  analysis  provided  for  in  existing 
oil  and  gas  regulations  which  has 
proved  difficult  to  administer.  See  30 
CFR  206.103.  U  the  fu^t  valuation 
criterion  is  inapplicable,  the  second 
criterion  would  apply.  This  second 
criterion  would  be  the  arithmetic 
average  of  all  contemporaneous  posted 
prices  used  in  arm's-length  fransactions 
for  purchases  of  significant  quantities  of 
similar  oil  from  the  same  field  or  area. 

The  MMS  believes  that  the  arithmetic 
average  of  these  prices  is  a  proper 
indicator  of  the  value  of  oil  and,  hence, 
would  be  acceptable  as  value.  Also,  the 
arithmetic  average  price  will  be  less 
burdensome  adminisfratively  than  a 
weighted  average  price  where 
volumetric  sales  information  is  difficult 
to  obtain  and  varies  for  reasons  not 
value  related. 

In  both  the  first  and  second 
benchmarks,  the  proposed  rule  requires 
that  there  be  "significant  quantities  of 
similar  oil"  purchased  pursuant  to  a 
posting  before  that  posting  could  be 
used  to  value  the  lessee's  production. 
The  purpose  of  this  phrase  is  to  prevent 
abuses  through  application  of  unusually 
low  or  high  posting  under  which  little  or 
no  oil  actually  is  purchased.  The  term 
"significant  quantities"  also  is  intended 
to  be  in  relation  to  the  volumes  moving 
under  typical  purchases  in  the  field  or 
area.  Thus,  for  a  highly  productive  OCS 
field,  to  meet  the  significant  quantities 
test,  a  larger  volume  would  be  required 
to  be  purchased  under  a  posting  than  in 
a  less  productive  onshore  field. 

In  the  event  that  there  are  no  price 
postings  applicable  to  the  field  or  area 
within  which  the  oil  is  produced,  the 
third  criterion,  other  contemporaneous 
arm's-length  confracts  for  purchases  of 
significant  quantities  of  similar  oil  in  the 
area  or  nearby  areas,  would  be  used. 
The  MMS  believes  that  these  prices  are 
the  next  best  indicator  of  the  value  of 
the  oil.  If  there  are  no  other 
contemporaneous  arm's-length  confracts 
which  can  be  used,  spot  sales  postings 
and  any  other  relevant  information 
pertaining  to  that  oil  would  be 
considered. 

If  a  value  cannot  be  determined  by 
using  any  of  the  valuation  procedures 
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previously  mentioned,  a  net-back 
procedtire  may  be  used  to  value  the  oil 
by  wori(ing  backwards  from  the  sales 
price  to  arrive  at  a  vahie  at  the  lease. 
This  last  benchmark  also  would 
authorize  the  use  of  any  other 
reasonable  method  to  determine  value. 

The  MMS  particulary  solicits 
comments  regarding  the  proposed 
ordering  of  valuation  benchmarks. 

It  should  be  noted  here  that  when  a 
valuation  method  other  than  gross 
proceeds  is  used  for  oil  sold  pursuant  to 
a  non-arm's-length  contract,  such  as 
spot  prices,  the  lessee  may  not  be 
entitled  to  a  transportation  allowance. 
By  way  of  illustration,  if  the  value  of  oil 
is  established  under  9  20e.l02(c)  (iv) 
based  upon  spot  prices  in  the  field 
where  the  lease  is  located,  the  vahw 
would  not  be  reduced  by  a 
transportation  allowance  even  if  the 
lessee  actually  sold  oil  on  a  deUvered 
basis  at  a  point  remote  from  the  lease 
and  incurred  transportation  expenses. 
The  allowance  would  be  inapplicable 
because  the  spot  prices  in  this  example 
already  reflect  value  of  oil  at  the  lease. 
However,  pursuant  to  i  20e.l02(g).  the 
valuation  of  the  lessee's  oil  based  on  the 
spot  prices  could  not  be  less  than  the 
lessee's  gross  proceeds  reduced  by  the 
transportation  allowance  which  would 
be  determined  considering  the  costs  the 
lessee  actually  incurred,  llterefore, 
regardless  of  the  value  determined 
pursuant  to  the  benchmarks,  under  no 
circumstances  can  the  value,  for  royalty 
purposes,  be  less  than  the  gross 
proceeds  accruing,  or  which  could 
accrue,  to  the  lessee,  less  applicable 
transportation  allowances.  This  long- 
standing principle  is  set  forth  at 
9  20e.l02[g),  and  is  discussed  below. 

Section  206.102(d)  would  provide  that 
where  value  is  determined  pursuant  to 
the  benchmarks,  prior  MMS  approval 
would  not  be  required.  The  lessee  would 
be  required  to  retain  the  necessary  data 
to  support  its  benchmark  applications 
for  future  review  and/or  audit.  MMS 
may  direct  a  lessee  to  use  a  different 
value  if  it  determines  that  the  lessee's 
reported  value  was  determined  to  be 
incorrect. 

Proposed  {  206.102(e]  would  permit 
the  lessee  to  pay  royalties  at  its 
determined  valuation.  The  lessee  then 
would  be  entitled  to  a  credit  or  would 
be  required  to  pay  additional  royalty, 
plus  interest  if  MMS  subsequently 
determines  a  different  value  is 
applicable.  This  could  occur  after  MMS 
reviews  and/or  audits  a  value,  or  in 
situations  where  a  lessee  has  requested 
a  value  determination  from  MMS.  If  the 
initially  reported  value  was  reasonable 
and  in  good  faith,  no  penalties  for 
improper  reporting  would  be  imposed 


for  initially  reporting  the  lower  value, 
although  penalties  could  be  applied  for 
other  improper  reporting. 

Proposed  S  20e.l02(fl  would  allow  the 
lessee  the  option  to  seek  value 
determination  hxim  MMS.  The  lessee 
would  first  propose  to  MMS  what  that 
vahie  should  be  and  furnish  all 
supporting  documentation  for  that 
proposal.  The  lessee  could  use  its 
proposed  value  for  reporting  purposes 
until  MMS  issues  a  vahie  determination. 
It  would  be  incumbent  upon  MMS  to 
expeditiously  evaluate  that  proposal.  If 
the  determined  value  by  MMS  is 
different  from  the  lessee's  proposed 
value,  the  lessee  would  be  required  to 
adjust  its  reports  in  accordance  with 
paragraph  (e). 

Proposed  9  206.102(g)  restates  the 
long-standing  principle  that  under  no 
circumstances  can  the  value,  for  royalty 
purposes,  be  less  than  the  gross 
proceeds  accruing,  or  which  could 
accrue,  to  the  lessee,  less  applicable 
transportation  allowances.  "The 
definition  of  gross  proceeds  was 
discussed  eariier.  It  is  worth  noting 
again,  however,  that  the  gross  proceeds 
accruing  to  the  lessee  includes  all  costs 
paid  by  the  purchaser  of  the  oil  on 
behalf  of  die  seller.  This  principle  has 
been  upheld  in  several  cases:  Wheless 
Drilling  Co^  80 1.D.  599, 13  IBLA  21 
(1973);  Amoco  Production  Co.,  29  IBLA 
234,  238  (1977);  Hoover  S-  Bracken 
Energies.  Inc..  52  IBLA  27,  88  ID  7  (1981), 
afTd  723  F.2d  1388  (10th  Qr.  1983).  Thus, 
if  the  purchaser  reimburses  the  seller,  or 
pays  any  costs  on  behalf  of  the  seller, 
for  such  items  as  severance  taxes, 
gathering,  treating,  or  measuring,  then 
the  seller  must  include  those  reimbursed 
costs  as  part  of  the  gross  proceeds  upon 
which  the  royalty  value  is  determined. 

The  proposed  rules  in  9  206.102(h) 
retain  the  existing  requirement  that  oil 
operations  such  as  gathering,  treating, 
measuring,  and  storing  are  costs 
incurred  to  place  the  oil  in  marketable 
condition  and  are  to  be  borne 
exclusively  by  the  lessee.  Proposed 
9  20e.l02(h)  also  would  provide  that 
where  value  is  based  on  gross  proceeds, 
the  value  would  be  increased  to  the 
extent  those  gross  proceeds  were 
reduced  because  the  purchaser,  or  any 
other  person,  is  providing  certain 
services  the  cost  of  which  ordmarily  is 
the  responsibility  of  the  lessee  to  place 
the  oil  in  marketable  condition.  By  way 
of  illustration,  treating  for  the  removal 
of  basic  sediment  and  water  (BSAW)  is 
a  cost  of  making  oil  marketable  that 
must  be  borne  by  the  lessee.  If  the 
lessee  enters  into  a  contract  where  the 
purdiaser  agrees  to  treat  the  oil  and, 
hence,  the  contract  price  is  reduced  by 
one  dollar  per  barrel,  MMS  would  add 


the  dollar  per  barrel  back  to  the  gross 
proceeds  to  determine  the  value. 

Proposed  9  20&102(i)  would  expressly 
impose  a  diligence  requirement  on 
lessees.  For  example,  if.  pursuant  to  an 
arm's-length  contract  a  lessee  could 
charge  its  purchaser  a  higher  price  as  of 
a  certain  date,  and  if  the  lessee  fails  to 
take  proper  and  timely  action  to  collect 
that  additional  money,  the  lessee  would 
be  liable  for  royalty  on  the  higher  value. 
However,  if  the  purchaser  refuses  to  pay 
and  the  lessee  attempts  to  enforce  its 
right  using  reasonable,  documented 
measures,  it  would  not  be  required  to 
pay  the  additional  royalties  until  the 
lessee's  efforts  are  successfully 
concluded.  The  MMS  believes  that  this 
regulation  reflects  the  lessee's  obligation 
to  operate  the  lease  prudently  for  the 
mutual  benefit  of  itself  and  the  lessor.  ' 

Section  206.102(i)  would  not  operate 
to  excuse  a  lessee  from  paying  any 
royalty  it  for  example,  oil  were 
delivered  under  a  contract  and  the 
purchaser  failed  to  pay.  In  such  an 
event  royalty  still  would  be  due  on  the 
value  of  the  oil.  This  section  is  intended 
to  apply  only  to  the  lessee's  obligation 
to  pursue  price  increases  to  which  it 
may  be  entitled  under  its  contract 

Proposed  §206. 103,  Point  of  royalty 
settlement,  would  require  that  royalty 
be  computed  on  the  basis  of  the  quantity 
and  quality  of  oil  in  marketable 
condition  at  the  location  approved  by 
MMS  for  offshore  leases  or  by  BLM  for 
onshore  leases.  In  those  instances  where 
the  lessee  sells  oil  at  conditions  and/or 
at  locations  other  than  those  approved 
by  BLM  or  MMS,  the  value  of  the  oil,  for 
royalty  purposes,  must  be  determined 
under  the  conditions  and  at  the  location 
approved  by  BLM  and  MMS.  The  oil 
actually  measured  at  the  approved  point 
of  royalty  settlement  will  be  that  volume 
reported  to  MMS  and  that  volume  upon 
which  royalty  is  to  be  paid.  There  would 
be  no  cnnlit  allowed  against  this  volume 
or  against  the  royalty  value  of  this 
volume. 

For  example,  a  lessee  is  required  by 
BLM  or  MMS.  as  appropriate,  to 
measure  its  oil  production,  for  royalty 
purposes,  at  a  meter  on  the  lease.  The 
lessee's  arm's-length  contract  provides 
for  delivery  to  the  purchaser  at  a  point 
away  firom  the  lease.  For  whatever 
reason,  the  volume  of  oil  measured  at 
the  point  of  delivery  under  the  arm's- 
length  contract  is  less  than  the  volume 
of  oil  measured  at  the  approved  point  of 
royalty  setUement.  In  this  situation,  the 
gross  proceeds  accruing  to  the  lessee 
under  its  arm's-length  contract  would  be 
increased,  for  royalty  purposes,  to 
reflect  the  difference  in  the  volumes 
measured  at  the  two  points.  This 
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increase,  for  royalty  purposes,  would  be 
accomplished  by  muftiptying  tfie 
volumetric  difSerence  times  the  unit 
price  at  which  the  oil  was  actually  sold. 
Similarly,  downward  adjustments  to 
gross  proceeds  would  be  made  where 
applicable. 

As  a  further  example,  assuoe  that  the 
gravity  of  the  oil  delivered  is  higher  than 
the  gravity  as  delerained  at  the 
approved  point  of  royalty  settlement 
because  the  lessee  moved  a  commingled 
stream  of  oil  from  many  leases  to  the 
same  &ales  point.  The  lessee  would  be 
selling  a  product  of  higher  quality  and 
value  than  that  measured  at  the  pmnt  of 
royalty  settlement.  In  such  a  case,  the 
gross  proceeds  that  would  be  received 
by  the  lessee  under  its  arm's-length 
contract  would  be  decreased,  for  royalty 
purposes,  for  the  amount  of  the  value  of 
the  gravity  differeatiaL  This  decrease, 
for  royalty  purposes,  would  be 
accomplished  by  adjusting  the  price  at 
which  the  oil  was  sold  downwards  to 
reflect  the  lower  gravity  as  determuoed 
at  the  approved  point  of  royalty 
settlement.  This  would  be  done  to 
assure  the  lessor  a  reasonable  and 
correct  value  based  upon  the  quality 
and  quantity  of  oil  at  the  point  of  royalty 
settlement  approved  by  BLM  or  MMS^ 
as  appropriate.  Upward  at^ustments  to 
the  gross  proceeds,  for  royalty  purposes, 
would  be  made  if  the  gravity  differential 
described  above  were  to  be  reversed. 

It  is  not  anticipated  that  this  provision 
would  have  a  significant  effect  on  the 
industry.  This  is  because  the  oil  sales 
point  and  the  point  of  royalty  settlement 
coincide  in  the  majority  of  cases. 

Proposed  §  206.1XM,  Transporation 
allowances — general,  would  include  the 
general  requirements  for  the 
determination  of  oil  transportati'on 
allowances.  Paragraph  (a)  would 
provide  that  where  the  value  of 
prodoction  has  been  determined 
pursuant  to  f  206^102  at  a  point  remote 
from  the  lease.  MMS  shall  allow  a 
deduction  for  reasonable,  actual 
transportation  costs.  For  onshore  leases, 
this  would  include  the  transportation 
costs  from  the  lease  to  the  point  remote 
from  the  lease.  However,  where  MMS 
eleds  to  lake  its  royalty  in-kind 
pursuant  to  the  provisrions  of  30  CFR 
Part  208.  no  transportation  allowance 
would  be  granted.  For  offshore  leases, 
the  lessee  would  be  entitled  to  an 
allowance  for  the  reasonaMe  actual 
costs  of  transporting  the  oil  from  the 
lease  to  the  point  remote  from  the  lease. 
For  offshore  oil  taken  as  rayulty  in-kind 
pursuant  to  30  CFR  Part  209, 
transportation  allowance  would  be 
provided  for  the  reasonable,  actual  costs 


to  transport  that  oil  to  the  delivery  point 
specified  in  the  royalfy-in-kind  contract 

Proposed  §  206.104(b)  would  impose  a 
limit  on  the  transportaticui  allowance. 
The  allowance  could  not  exceed  50 
percent  of  the  value  of  the  ofl 
determined  pursuant  to  9  206.102.  This  is 
the  same  limitation  which  exists  under 
current  MMS  onshore  procedures.  By 
way  of  illustration,  a  leasee  seHs  oil  with 
a  delivery  point  remote  from  the  lease. 
The  lessee's  gross  proceeds  under  an 
arm's-length  sales  contract  is  $12iX)  per 
barrel,  and  the  lessee  pays  a  third  party 
$7.00  per  barrel  to  transport  die  oil. 
Proposed  §  206.104(bJ  would  limit  the 
transportation  allowance  to  $6.00  per 
barrel.  Under  the  proposed  rules,  die 
MMS  Director  would  be  authorized  to 
approve  an  allowance  greater  dian  SO 
percent  if  tfie  lessee  demonstrates  that  a 
higher  allowance  is  in  the  best  interests 
of  the  lessor.  The  lessee  must  provide 
data  to  support  its  request  to  the 
Director.  Under  no  circumstances  could 
the  Director  approve  an  allowance  that 
would  result  in  a  value  for  royalty 
purposes  of  zero. 

Proposed  206.104(c)  would  require 
that  transportati'on  costs  by  allocated 
among  all  the  products  produced  from  a 
lease  and  transported.  Specific 
regulations  on  this  aRocaton,  and  the 
limitati'ons  on  the  allowance,  are 
discussed  in  more  detail  in  proposed 
9  206.105.  Paragraph  (c)  also  would 
require  that  lessees  compute  the  oil 
transportation  allowance  and  express  it 
in  dollars  per  barrel. 

Section  208.104(d)  would  provide  that 
if,  after  an  audit,  MMS  determines  that 
the  lessee  improperiy  determined  a 
transportation  allowance,  then  the 
lessee  would  be  required  to  pay  any 
additional  royalties,  plus  interest  or 
would  be  entitled  to  a  credit  without 
any  interest. 

Proposed  §  206. 105,  Determination  of 
transportation  attowaaces,  is  the  key  to 
the  transportation  regulations.  It  would 
provide  the  procethire  for  determining 
the  transportati'on  allowance,  which  is 
substantially  different  depending  upon 
whether  the  lessee  has  an  arm's-length 
contract  with  anodier  party  to  provide 
transportation  services,  or  whether  the 
lessee  has  a  non-arm's-length  contract 
or  no  contract,  such  as  those  situations 
where  the  lessee  has  an  interest  in  the 
pipeline  or  other  transportation  system. 

Paragraph  (a)  would  apply  to  arm's- 
length  transportation  contract 
situations.  It  would  provide  that  the 
transportation  allowance  would  be  the 
reasonable,  actual  costs  for 
transportation  incurred  by  the  lessee 
under  that  confract  Prior  MMS  approval 
would  not  be  required  before  the  lessee 


could  deduct  the  allowance  in 
computing  its  royalty  payments. 
However,  the  contract  is  subject  to  later 
review,  audit,  and  adjustment.  The 
lessee,  before  taking  an  allowance, 
would  be  required  to  submit  to  MMS  a 
completed  page  one  of  Form  MMS-4110 
the  same  month  the  allowance  first  is 
reported  on  Form  MMS-2014,  Report  of 
Sales  and  Royalty  Remittance.  This 
would  be  a  one-time  fiKag  appficable  to 
all  months  in  the  reporting  period.  The 
allowance  would  be  denied  for  any 
production  month  for  which  a  Form 
MMS-4110  is  not  received  by  the  due 
date  for  the  Form  MMIS-201A.  Therefore, 
if  a  lessee  begim  incwring 
transportation  costs  for  January  o3 
production  pursnant  to  an  arm's-length 
contract,  and  if  it  did  not  submit  a  Form 
MMS-4110  until  April  15.  it  wouM  be 
entitled  to  an  allowance  only  iat  March 
and  subsequent  months'  production  in 
the  reporting  period.  No  allowance 
would  be  permitted  for  January  and 
February,  and  die  lessee  would  be 
required  to  refund,  with  interest  any 
allowance  which  was  taken. 

Section  206.10S(a)(2)  would  provide 
that  a  transportation  allowance 
determined  pursnant  to  an  arm's-lengft 
contract  would  remain  effective  for  a 
period  of  12  months,  or  until  the  contract 
is  modified  or  terminated,  whichever  is 
earlier.  At  that  time,  the  lessee  most 
submit  a  new  page  one  of  Form  MMS- 
4110  in  accorcUnce  with  9  206.10&(c). 

As  discussed  earlier  regarchng 
proposed  9  206.101.  the  transportation 
costs  must  be  allocated  among  all  the 
lease  products  which  are  transported. 

An  arm'fr-lengdi  transportation 
contract  may  include  more  than  one 
liquid  product  but  costs  may  not  be 
allocated  among  the  products.  In  such 
an  instance.  9  206.106(a)(3)  would 
require  the  lessee  to  allocate  the  costs  to 
each  liquid  product  (including  water)  ta 
the  same  proportion  as  the  ratio  of  the 
volume  of  each  liquid  product  to  the 
volume  of  all  liquid  pr«>ducts. 

Proposed  9  206.106(a)(3)  woald  ti«at 
water  as  though  it  were  oil  in 
determining  transportation  costs  per 
barreL  but  a  transportation  allowance 
for  lease  production  which  is  not  royalty 
bearing  would  not  be  allowed. 

Proposed  9  20e.l05(a)(4)  would  cover 
those  situations  where  both  gaseous  and 
liquid  products  are  transported  in  the 
same  transportation  system  and  tfaa 
costs  attributable  to  each  cannot  be 
determined  from  the  arm's-length 
contract.  Proposed  9  20ai05(a)(4)  would 
require  that  the  lessee  propose  an 
allocation  procedure  to  MMS.  MMS 
approval  of  the  cost  allocation  would  be 
required  because  a  volumeric-based 
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allocation  method  may  not  be 
appropriate  for  transporting  gaseous  and 
liquid  products  in  the  same  system.  The 
lessee  would  use  the  oil  transportation 
allowance  determined  in  accordance 
with  its  proposed  allocation  procedure 
until  MMS  issues  a  determination  on  the 
oil  transportation  allowance.  Proposed 
S  206.105(a)(4)  also  would  provide  for 
the  submission  of  the  lessee's  proposal 
within  prescribed  timeframes. 

In  some  instances  an  arm's-length 
contract  for  transportation  will  not 
require  a  cash  payment  by  the  lessee. 
Instead,  the  transporter  will  be  entitled, 
for  example,  to  retain  a  percentage  of 
the  product.  In  such  an  event, 
S  206.105(a)(5)  would  require  the  lessee 
to  determine  the  dollar  value  equivalent 
of  those  volumes  to  compute  its 
allowance.  Pursuant  to  $  206.105(a)(6). 
MMS  could  require  lessees  to  submit 
copies  of  arm's-length  transportation 
contracts  and  related  documents,  within 
the  time  prescribed  by  MMS. 

If  the  lessee  does  not  have  an  arm's- 
length  contract  for  transporting  lease 
products,  but  has  a  non-arm's-length 
contract  or  no  contract  because  it  has  an 
interest  in  the  pipeline  or  the 
transportation  system,  then  the 
allowance  would  be  based  upon  the 
lessee's  reasonable,  actual  costs  of 
transportation. 

Paragraph  (b)(2)  proposes  a  procedure 
similar  to  that  previously  discussed  for 
allowances  for  arm's-length  situations. 
The  allowance  approval  for  non-arm's- 
length  or  no  contract  situations  is  also  a 
two-step  process,  consisting  of  a 
submittal  of  an  estimated  transportation 
allowance  for  the  current  12-month 
period  and  a  submittal  of  the  actual 
transportation  allowance  within  90  days 
after  the  end  of  the  12-month  period 
containing  the  actual  costs  incurred 
during  the  previous  12-month  period. 
MMS  approval  is  not  required  prior  to 
commencing  transportation  deductions 
for  non-arm's-length  or  no  contract 
situations.  However,  MMS  must  receive 
a  completed  Form  MMS-4110  with  an 
estimated  allowance  in  the  same  month 
the  lessee  first  reports  its  allowance  on 
Form  MMS-2014,  Report  of  Sales  and 
Royalty  Remittance,  or  the  allowance 
will  be  denied  pending  filing  of  the  Form 
MMS-4110.  The  filing  would  be  effective 
for  the  entire  reporting  period.  Within  90 
days  following  the  end  of  the  12-month 
period,  the  lessee  would  submit  Form 
MMS-4110  with  its  actual  costs  incurred 
during  the  previous  12-month  period  and 
its  estimate  for  the  succeeding  reporting 
period.  The  estimate  could  not  be 
greater  than  the  actual  costs  for  the 
preceding  period,  unless  MMS  approves 


a  higher  estimate  upon  written  request 
from  the  lessee. 

Proposed  §  206.105(b)(3)  would 
expressly  state  that  a  lessee  may  deduct 
its  transportation  allowance  without 
MMS  pre-approval,  subject  to  review 
and/or  audit  by  MMS.  When  necessary 
or  appropriate.  MMS  could  direct  a 
lessee  to  modify  its  estimated  or  actual 
allowance  deduction.  This  could  occur, 
for  example,  if  a  lessee  made  an 
obviously  exorbitant  estimate  to  reduce 
its  royal^  payment  obligation. 

Proposed  S  206.105(b)(4)  provides  that 
an  estimated  allowance  may  be  used  by 
lessees  for  systems  that  are  in  a  start-up 
period. 

Proposed  S  206.105(b)(5)  would 
specify  the  types  and  nature  of  costs 
which  MMS  considers  acceptable  in 
determining  a  transportation  allowance 
for  non-arm's-length  or  no  contract 
situations.  The  categories  of  expenses 
are  operating  and  maintenance 
expenses,  overhead,  depreciation,  and  a 
retiun  on  undepreciated  capital 
investment  or,  alternatively,  a  retiun  on 
the  initial  capital  investment  with  no 
allowance  for  depreciation — see 
discussion  below.  Paragraphs  (b)(5)(i) 
and  (ii)  provide  a  Ust  of  operating  and 
maintenance  expense  categories  which 
MMS  considers  typical  operating  or 
maintenance  expenses.  Paragraphs 
(b)(5)(iii)  would  provide  for  overhead  to 
be  included  as  a  transportation  cost, 
providing  the  overhead  is  directly 
attributable  or  allocable  to  the  operation 
or  maintenance  of  the  transportation 
system. 

MMS  is  proposing  two  alternatives 
regarding  return  on  capital  investment. 
Under  alternative  1.  paragraph  (b)(5)(iv) 
would  provide  for  two  financial 
depreciation  methods:  straight-line 
depreciation  and  unit  of  production 
depreciation.  Accordingly,  depreciation 
would  be  based  on  the  useful  life  of  the 
equipment  or  the  life  of  the  reserves  the 
transportation  system  services.  Also, 
salvage  value  must  be  observed  and 
depreciation  limited  to  that  salvage 
value. 

The  MMS  is  also  proposing  that  the 
establishment  of  a  ^ansportation 
system  depreciation  schedule  would  not 
be  altered  because  of  a  recapitalization 
or  a  change  in  ownership.  A  lessee 
would  not  be  able  to  depreciate  a 
transportation  system  by  using  a 
schedule  based  on  replacement  costs  or 
any  other  basis  other  than  actual  costs. 
Similarly,  a  change  in  ownership  cannot 
be  a  basis  for  a  change  in  the 
depreciation  schedule  for  allowance 
purposes.  If,  for  example,  a 
transportation  system  has  a 
depreciation  schedule  of  20  years  and 


has  been  depreciated  for  10  years  by  the 
first  owner  and  then  sold,  the  new 
owner  would  be  entitled  to  the 
remaining  10  years'  depreciation  based 
on  the  original  capitalized  cost.  MMS 
specifically  would  like  comments  on 
whether  or  not  this  no-recapitalization 
provision  should  be  adopted  if 
alternative  1  is  adopted. 

As  alternative  2,  MMS  is  proposing  in 
paragraph  (b)(5)(iv)  to  disallow  any  cost 
deduction  for  depreciation.  Instead, 
each  year  MMS  would  allow  an  amount 
equal  to  the  initial  capital  investment  in 
the  transportation  system  multiplied  by 
a  floating  rate  of  return,  as  discussed 
below.  Alternative  2,  if  adopted,  would 
be  supplemental  to  alternative  1  and  is 
proposed  to  apply  prospectively  only  to 
a  new  transportation  system  or  a  newly 
acquired  transportation  system.  MMS 
would  like  commenters  to  address  the 
feasibility  of  alternative  2. 

Paragraph  (b)(5)(v)  would  establish 
the  rate  of  return  to  be  applied  to  either 
the  undepreciated  capital  investment 
under  alternative  1.  discussed  above,  or 
the  initial  capital  investment  under 
alternative  2,  also  discussed  above.  The 
rate  of  return  is  proposed  to  be 
determined  by  the  Moody  Aaa  corporate 
bond  rate  as  published  by  Moody's 
Investors  Services.  Inc.  in  Moody's  Bond 
Record  the  first  business  day  of  the 
reporting  period  for  which  the  allowance 
becomes  applicable.  At  the  beginning  of 
each  subsequent  12-month  period  that 
follows,  the  rate  would  be  redetermined. 

MMS  would  like  commenters  to 
address  whether  a  specific  rate  of  return 
for  each  lessee  should  be  used  and  how 
such  a  rate  of  return  would  be 
calculated. 

Proposed  S  206.105(b)  would  set  forth 
the  requirement  that  the  lessee  allocate 
the  transportation  costs  to  each  product 
transported  where  more  than  one 
product  is  transported  through  the  same 
pipeline  or  transportation  system.  In 
such  instances,  i  206.105(b)(6)  would 
require  the  lessee  to  allocate  the  costs  to 
each  liquid  product  (including  water)  in 
the  same  proportion  as  the  ratio  of  the 
volume  of  each  liquid  product  to  the 
volume  of  all  liquid  products.  Water 
would  be  treated  as  oil  in  determining 
transportation  costs  per  barrel,  but  a 
transportation  allowance  for  lease 
production  that  is  not  royalty  bearing 
would  not  be  allowed. 

Proposed  S  206.105(b)(7)  would  cover 
those  non-arm's-length  and  no  contract 
situations  where  both  gaseous  and 
liquid  products  are  transported  in  the 
same  transportation  system.  Proposed 
S  206.105(b)(7)  would  require  that  the 
lessee  propose  an  allocation  procedure 
to  MMS.  The  MMS  approval  of  the  cost 


allocation  would  be  required  because, 
again,  a  voluraetric-besed  alfocatkm 
method  may  not  be  appropriate  for 
transporting  gaseous  and  liquid  products 
in  the  same  system.  The  Lessee  would 
use  the  oil  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  rarti! 
MMS  issues  a  determinatioa  on  the  oil 
transportation  allowance.  Proposed 
S  206.105(b)(8)  also  wonld  provide  for 
the  submission  of  the  lessee's  proposal 
within  prescribed  timehrames. 

Section  206.105(c)  sets  forth  the 
reporting  requirements  subsequent  to 
the  initial  reporting  period.  Paragraph 
(c)(1)  would  require  page  one  of  Form 
MMS-4110  to  be  submitted  within  90 
days  after  the  end  of  the  previous 
reporting  period  for  arm's-length 
contracts.  For  non-arm's-length  or  no 
contract  situations,  completed  Form 
MMS-4110  would  be  required  to  be 
submitted  within  90  days  following  the 
end  of  the  reporting  period.  Regardless 
of  whether  or  not  oil  transportation  is 
conducted  under  arm's-length  contract, 
non-arm's-length  contract,  or  no 
contract  conditions,  if  Form  MMS-4110 
is  not  received  within  the  90-day 
timeframe,  then  the  new  allowance  for 
the  succeeding  reporting  period  will  not 
be  effective  until  the  first  day  of  the 
month  a  proper  Form  MMS-4110  is 
received  by  MMS  and  will  be  applicable 
to  any  Form  MMS-2014  received  after 
that  date. 

Section  206.105(c)(2)  provides  for 
MMS  to  make  a  change  in  the  reporting 
cycle  for  submission  of  Form  MMS-4110. 
This  provision  is  intended  to  allow  MMS 
the  flexibility  to  equalize  its  workload  in 
order  to  more  effectively  administer 
transportation  allowances.  Nothing  in 
this  subsection  should  be  construed  to 
alter  any  of  the  royalty  reporting  and 
payment  requirements  contained  either 
in  this  Part  or  in  other  Parts  of  30  CFR. 

Section  20ai05(cM3)  would  require 
that  transportation  allowances  under 
either  arm's-length,  non-arm's-lengtii,  or 
no  contract  situations  be  reported  on  a 
separate  line  on  Form  MMS-2014, 
Report  of  Sales  and  Royalty  Remittance. 
Unless  otherwise  directed  and  approved 
by  MMS,  lessees  are  not  to  report  vahtes 
that  are  net  of  transportatioa 
aUowancesi 

If  the  actual  costs  which  the  kesacc 
computes  after  the  close  of  the  reporting 
perfod  are  different  from  the  estimated 
costs  used  to  determine  the  allowance 
for  transportation,  proposed  &  206JU>5(d) 
would  set  forth  the  procedure  for 
reportmg  the  at^nstiiients  to  royjdty 
payments  to  the  }JtMS.  The  piocedme 
woafd  be  different  for  onshoie  Aeit  for 
offshore  beranse  of  (he  tefund 
procedures  oi  section  10  of  the  OCS 


Lands  Act  (43  U.S.C.  1801  ef  seq.).  ff 

actual  allowances  differ  from  estimated 
allowances,  the  lessee  would  be 
required  to  pay  additional  royalty,  with 
interest,  or  would  be  entitled  to  a  credit 
without  interest. 

Proposed  5  206.105(e)  would  provide 
that,  notwithstanding  any  other 
provision,  no  costs  that  result  from 
payments  for  actual  or  theoretical  losses 
would  be  allowed  for  oil  transportation. 
Thus,  if  an  arm's-length  transportation 
agreement  requires  the  lessee  to  pay  the 
transporter  for  actual  or  theoretical  line 
losses  (either  in  value  or  in  volume), 
such  costs  would  be  disallowed  by 
MMS.  Similarly,  even  if  a  transporter's 
tariff  includes  a  component  for  actual  or 
theoretical  losses,  such  charges  would 
be  disallowed.  The  valuation  regulations 
for  oil  in  this  Part  also  would  disallow 
such  actual  or  theoretical  losses  in 
determining  royalty  volumes  and  values. 
The  MMS  also  would  disallow  any  such 
costs  in  non-arm's-length  contract  or  no 
contract  situations. 

Paragraph  (f)  is  proposed  to  allow 
application  of  the  same  administrative 
or  computation  procedures  contained  in 
§  206.105  to  determine  other 
transportation  costs  when  vahring  oil 
under  a  net-back  procedure  or  other 
valuation  procedure  contained  in 
Subpart  C  of  Part  206. 

It  is  the  intention  of  MMS  to  terminate 
all  existing  transportation  allowances 
with  the  issuance  of  final  rulemaking. 
This  termination  would  require  all 
lessees  to  follow  the  new  reporting 
requirements  to  be  eligible  for  the 
deduction  of  transportation  costs  for 
production  months  subsequent  to  the 
effective  date  of  the  final  rules. 
Procedures  for  claiming  actual 
allowances  for  periods  prior  to  the 
effective  date  of  the  final  rules  will  be 
provided  at  the  time  of  final  rulemaking. 

Changes  also  are  propsed  for  Part  207. 
Proposed  \\  20^2.  and  207.3  recite  the 
same  language,  with  minor  revision, 
regarding  contracts  made  pnrsnant  to 
new-foim  leases  and  old-form  leases, 
respectively,  ovrently  located  at  30  CFR 
207.3  aod  207.4. 

Proposed  §  207.4,  Contract  and  soka 
agreement  retention,  requires  that 
copies  of  all  oil  and  gas  sales  contracts, 
posted  price  bolletins,  etc..  and  copks  of 
all  agreements  or  contracts  affecting 
gross  proceeds  other  than  oil  and  fas 
sales  contracts;  posted  price  bafl^hins, 
etc.,  are  to  be  ■■■liiiiiid  by  ttie  icuee 
for  a  period  of  6  years,  and  made 
available  upon  request,  during  normal 
working  hoars,  to  aothorned  ofBeiofs. 
Any  oral  sales  agreements  most  be 
placed  in  wntten  form  mtd  retained  in 
the  lessee's  ffles.  The  MMS  afso  eosM 


request  that  the  lessee  sobniit  reqaested 
information  to  MMS. 

IV.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  Interior  (DOI)  has 
determined  that  this  docuraent  is  not  a 
major  role  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291.  This  proposed  rolemaking 
is  to  consoUdate  Federal  and  Indian  oil 
royalty  valuation  regulations;  to  clarify 
DOI  oil  royalty  valuation  policy  and  to 
clarify  DOI  oil  transportation  allowance 
policy;  and  to  provide  for  consistent 
royalty  valuation  policy  among  all 
leasable  minerals.  Because  the  proposed 
role  principalfy  consohdates  and 
streamlines  existing  regulations  for 
consistent  application,  there  are  no 
significant  additional  requirements  or 
burdens  placed  upon  small  business 
entities. 

Lessee  reporting  requirements  wiH 
increase  approximately  $4  million.  All 
oil  posted  price  bulletins  or  sales 
contracts  will  be  required  to  be 
submitted  only  upon  request,  or  onfy  in 
support  of  a  lessee's  valuation  proposal 
in  unique  situations  rather  than 
routinely,  as  under  the  existing 
regulations. 

Regulatory  Flexibility  Act 

Because  this  mle  primarify 
consolidates  and  streamlines  existing 
regulations  for  consistent  application, 
there  are  no  significant  additional 
requirements  or  burdens  placed  upon 
small  business  entities  as  a  result  of 
implementation  of  this  proposed  rule. 
Therefore,  the  DOI  has  detennined  that 
this  rule  making  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  regulatory  flexibilify 
analysis  under  the  Regulatory  Flexibifity 
Act.  (5  U.S.C  601.  et  seq.J. 

Paperwork  Reduction  Act  of  1980 

The  information  collection  and 
recordkeeping  requirements  located  at 
9S  206.105.  207.4,  and  210.55  of  this  rale 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3504(h).  Tile 
ctnlection  of  tins  iiuuraiation  win  not  be 
required  until  it  has  been  approved  by 
OMB. 

Nationai  Eavinmraemtai  Policy  Act  of 
1069 

It  18  hereby  detennined  Inat  this 
rulemaking  does  not  constitute  a  major 
Federal  action  stgntncantfy  areectmg  the 
quality  of  the  honian  enrirnamenf  arid  a 
detailed  statement  puisaant  to  section 
102f  ZffQ  of  die  Nation^  Enyiioiiaieiital 


UM  I 


1866 


* 
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Policy  Act  of  1968  (42  U.S.C  4332(2)(C)) 
is  not  required. 

Public  Comment  Procedures 

A.  Written  Comments 

The  public  is  invited  to  participate  in 
this  proceeding  by  submitting  data, 
views,  or  arguments  with  respect  to  this 
notice.  All  comments  should  be 
submitted  by  4:30  p.m.  of  the  day 
specified  in  the  "DATES"  section  to  the 
appropriate  address  indicated  in  the 
"ADDRESS"  section  of  this  preamble 
and  should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  the  designation  "Revision  of  Oil 
Royalty  Valuation  Regulations  and 
Related  Topics."  All  comments  received 
by  the  MMS  will  be  available  for  public 
inspection  in  Room  El 04,  Building  85. 
Denver  Federal  Center,  Lakewood. 
Colorado,  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday. 

Any  information  or  data  submitted 
which  is  considered  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  MMS  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  independent 
determination. 

B.  Public  Hearing 

1.  Procedure  for  requests  to  make  oral 
presentations:  The  time  and  place  for 
the  hearing  are  indicated  in  the 
"DATES"  and  "ADDRESS"  sections  of 
the  preamble.  If  necessary  to  present  all 
testimony,  the  hearing  will  resume  at 
9:30  a.m.  on  the  next  business  day 
following  the  first  day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation.  The  request  should  contain 
a  business  telephone  number  and  also  a 
telephone  number  where  you  may  be 
contacted  during  the  day  prior  to  the 
hearing.  If  you  are  selected  to  be  heard 
at  the  hearing  you  will  be  notified.  You 
will  be  required  to  submit  50  copies  of 
your  statement  to  MMS  at  the  address 
indicated  in  the  "ADDRESS"  section  of 
the  preamble. 

2.  Conduct  of  the  hearing:  MMS 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing  (in  the  event 
there  are  more  requests  to  be  heard  than 
time  allows),  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
upon  the  number  of  persons  requesting 
to  be  heard. 

A  Department  of  the  Interior  official 
will  be  designated  to  preside  at  the 
hearing.  This  will  not  be  a  judicial-type 
hearing.  Questions  may  be  asked  only 


by  those  conducting  the  hearing.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer  at  the  hearing. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer  at  the  opening  of  the  hearing. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  the  MMS  and  made  available  for 
inspection  in  Room  E104,  Building  85, 
Denver  Federal  Center,  Lakewood, 
Colorado,  between  the  hours  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday. 
You  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

List  of  Subjects 

30  CFR  Part  202 

Continental  shelf,  Government 
contracts,  Mineral  royalties,  Oil  and  gas 
exploration,  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  203 

Coal,  Continental  shelf.  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration.  Public  lands-mineral 
resources. 

30  CFR  Part  206 

Continental  shelf,  Geothermal  energy, 
Government  contracts,  Mineral 
royalties.  Oil  and  Gas  exploration. 
Public  lands-mineral  resources. 

30  CFR  Part  207 

Government  contracts.  Mineral 
royalties.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  210 

Continental  shelf,  Geothermal  energy. 
Government  contracts.  Mineral 
royalties,  Oil  and  gas  exploration.  Public 
lands-mineral  resources.  Reporting  and 
recordkeeping  requirements. 

30  CFR  Part  241 

Administrative  practice  and 
procedures.  Government  contracts. 
Mineral  royalties.  Oil  and  gas 
exploration  penalties.  Public  lands- 


mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  23. 1986. 
|.  Steven  Giilet. 

Assistant  Secretary— Land  and  Minerals 
Management. 

Subchapter  A— Royalty  Management 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Parts  202,  203,  206. 
207,  210.  and  241  are  proposed  to  be 
amended  as  follows: 

30  CFR  Part  202  is  amended  as 
follows: 

1.  The  Authority  citation  for  Part  202 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  »eq.;  25  U.S.C. 
396a  et  seq.:  25  U.S.C.  2101  et  seq.;  30  U.S.C 
181  et  seq.;  30  U.S.C.  351  et  seq.;  30  U.S.C. 
1001  et  seq.;  30  U.S.C.  1701  et  seq.;  43  U.S.C 
1301  et  seq.;  43  U.S.C.  1381  et  seq.;  and  43 
U.S.C.  1801  et  seq. 

2.  30  CFR  Part  202  is  amended  by 
revising  the  Part  title  and  the  titles  of 
Subpart  B,  Subpart  C.  and  Subpart  D  to 
read  as  follows: 

PART  202-ROYALTIES 

Subpart  B— Oil,  Gas,  and  OCS  Sulfur, 
General 

Subpart  C— Federal  and  Indian  OH 

Subpart  D— Federal  and  Indian  Gas 
[Reserved] 

3.  Sections  202.100,  202.101,  202.102 
and  202.103  under  Subpart  C  are 
removed.  Sections  202.150,  202.151  and 
202.152  under  Subpart  D  are 
redesignated  as  new  S  S  202.100  (Subpart 
C),  202.53  and  202.52  under  Subpart  B, 
respectively. 

4.  In  Subpart  B,  add  new  SS  202.51. 
202.54,  and  202.55,  and  revise  S  S  202.52 
and  202.53  (formerly  SS  202.152  and 
202.151,  respectively)  to  read  as  follows: 

Subpart  B— Oil,  Gas,  and  OCS  Sulfur, 
General 

§  202.51    Scope  and  definitions. 

S  202.52    Royalties. 

i  202.53    Minimum  royalty. 

S  202.54    General  royally  management 

responsibilities  of  MMS. 
S  202.55    General  royalty  obligations  of  the 

lessee. 

Subpart  B— OH,  Gas,  and  OCS  Sulfur, 
General 

202.S1    Scope  and  deflnttlons. 

(a)  This  Part  is  applicable  to  Federal 
and  Indian  (Tribal  and  allotted)  oil  and 
gas  leases  (except  leases  on  the  Osage 
Indian  Reservation)  and  OCS  sulfur 
leases. 
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(b)  The  definitions  in  Subparts  C,  D, 
and  I  of  Part  206  of  this  Title  are 
applicable  to  Subparts  B,  C,  D,  and  I  of 
this  part. 

202.52  Royalties. 

(a)  Royalties  on  oil,  gas  and  OCS 
sulfur  shall  be  at  the  rate  specified  in 
the  lease,  unless  the  Secretary,  pursuant 
to  the  provisions  of  the  applicable 
mineral  leasing  laws,  reduces,  or  in  the 
case  of  OCS  leases,  reduces  or 
eliminates,  the  amount  of  royalty  or  net 
profit  share  set  forth  in  the  lease. 

(b)  For  purposes  of  this  subpart,  the 
use  of  the  term  "royalty(ies)"  includes 
the  term  "net  profit  share(s)". 

202.53  Minimum  royalty. 

For  leases  that  provide  for  minimum 
royalty  payments,  the  lessee  shall  pay 
the  minimum  royalty,  as  specified  in  the 
lease. 

202.54  General  royalty  management 
responsibilities  of  MMS. 

It  is  the  responsibility  of  MMS  to: 

(a)  Obtain  lessee  reports  of  lease 
production,  quantities  and  qualities  of 
lease  products  sold,  reports  of  rental 
and  royalties  due,  and  related  matters; 

(b)  Collect  and  record  rentals  and 
royalties  due  from,  and  paid  by,  lessees; 

(c)  Process  rental  and  royalty  refunds: 

(d)  Obtain  copies  of  lessee  contracts 
(including  contract  updates  and 
amendments),  sales  agreements,  lease 
product  processing  agreements,  lease 
product  transportation  agreements, 
publicly  available  prices  and  other 
royalty  valuation  records  when  needed 
by  MMS  to  assure  that  royalties  are 
properly  determined; 

(e)  Safeguard  all  proprietary 
information  and  records  submitted  to 
MMS  by  the  lessee  pursuant  to  lease 
terms  and  regulations,  and  to  maintain 
the  confidentiality  of  any  financial 
information  and/or  trade  secrets  which 
may  come  into  its  possession  or  about 
which  it  may  gain  knowledge. 

(f)  Promptly  deposit  rentals  and 
royalties  in  the  U.S.  Treasury  and/or 
Tribal  or  allottee  accounts; 

(g)  Assure  prompt  disbursement  to  the 
Bureau  of  Indian  Affairs  (BIA)  or  Indian 
Tribes  or  royalty  or  rental  monies 
belonging  to  Indian  Tribes  or  allottees; 

(h)  Assure  prompt  disbursement  of 
that  portion  of  Federal  royalty  and 
rental  monies  to  which  the  States  are 
entitled;  and 

(i)  Assure  payment  of  the  correct 
amount  of  rentals  or  royalties  by 
maintaining  current  and  understandable 
royalty  and  rental  regulations,  royalty 
standards  and  guidelines  and  by 
auditing  product  values  and  lessee 
documents,  reports  and  payments. 


§202.55    General  Royalty  obligations  of  the 
lessee. 

The  lessee  is  required  among  other 
things  to: 

(a)  Properly  handle  and  protect  lease 
products; 

(b)  Place  lease  products  in  marketable 
condition  at  no  cost  to  the  lessor; 

(c)  Accurately  measure  production, 
properly  maintain  it  in  inventory,  and 
dispose  of  it  in  a  maimer  beneficial  to 
the  public  or  Indian  Tribe's  or  allottee's 
interest; 

(d)  Maintain  accurate  records  of 
production  and  sales; 

(e)  Maintain  copies  of  all  contracts, 
sales  agreements,  processing  or 
transportation  agreements,  and  other 
records  that  support  the  valuation  of 
lease  products  for  royalty  purposes. 
Copies  of  these  contracts,  etc..  are  to  be 
made  available  to  MMS  either  in  the 
lessee's  offices  diuing  normal  office 
hours  or  provided  to  MMS  at  such  time 
and  in  such  manner  as  may  be 
requested  by  the  Department  of  the 
Interior; 

(f)  Make  timely  rental  and  royalty 
payments; 

(g)  Make  timely  reports  on  production 
and  sales  quantities  and  qualities;  and 

(h)  Properly  value  production  and 
correctly  pay  royalties. 

4.  30  CFR  Part  202.  Subpart  C.  is 
amended  by  revising  S  202.100  (formerly 
S  202.150).  by  revising  S  202.101 
(formerly  S  206.104),  and  by  adding  new 
S  202.102  to  read  as  follows: 

§202.100    Royalty  on  ON. 

(a)  The  royalty  on  oil,  including 
condensate  separated  from  gas  without 
processing,  shall  be  at  the  rate 
established  by  the  terms  of  the  lease. 
Royalty  shall  be  paid  in  value  unless  the 
MMS  requires  payment  in-kind. 

(b)  All  oil  (except  oil  unavoidably  lost 
or  used  on,  or  for  the  benefit  of,  the 
lease  including  that  oil  used  off-lease  for 
the  benefit  of  the  lease  when  such  off- 
lease  use  is  permitted  by  the  appropriate 
agency)  produced  from  a  Federal  or 
Indian  lease  to  which  this  part  applies  is 
subject  to  royalty.  Where  the  terms  of 
any  lease  are  inconsistent  with  this 
section,  the  lease  terms  shall  govern  to 
the  extent  of  that  inconsistency. 

§202.101    Royalty  rates  on  oH;  sliding  and 
step  ecels  leases  (pul>Hc  land  only). 

Sliding-  and  step-scale  royalties  are 
based  on  the  average  daily  production 
per  well.  The  BLM  authorized  officer 
shall  specify  which  wells  on  a  leasehold 
are  commercially  productive,  including 
in  that  category  all  wells,  whether 
produced  or  not,  for  which  the  annual 
value  of  permissible  production  would 
be  greater  than  the  estimated 


reasonable  annual  lifting  cost,  but  only 
wells  that  yield  a  commercial  volume  of 
production  during  at  least  part  of  the 
month  shall  be  considered  in 
ascertaining  the  average  daily 
production  per  well.  The  average  daily 
production  per  well  for  a  lease  is 
computed  on  a  basis  of  a  28-,  29-,  30-, 
and  31-day  month  (as  the  case  may  be), 
the  number  of  wells  on  the  leasehold 
counted  as  producing,  and  the  gross 
production  from  the  leasehold.  The  BLM 
authorized  officer  will  determine  which 
commercially  productive  wells  shall  be 
considered  each  month  as  producing 
wells  for  the  purpose  of  computing 
royalty  in  accordance  with  the  following 
rules,  and  in  the  authorized  officer's 
discretion  may  count  as  producing  any 
commercially  productive  well  shut  in  for 
conservation  purposes. 

(a)  For  a  previously  producing 
leasehold,  count  as  producing  for  every 
day  of  the  month  each  previously 
producing  well  that  produced  15  days  or 
more  diuing  the  month,  and  disregard 
wells  that  produced  less  than  15  days 
during  the  month. 

(b)  Wells  approved  by  the  BLM 
authorized  officer  as  input  wells  shall  be 
counted  as  producing  wells  for  the 
entire  month  if  so  used  15  days  or  more 
during  the  month  and  shall  be 
disregarded  if  so  used  less  than  15  days 
during  the  month. 

(c)  When  the  initial  production  of  a 
leasehold  is  made  during  the  calendar 
month,  compute  royalty  on  the  basis  of 
producing  well  days. 

(d)  When  a  new  well  is  completed  for 
production  on  a  previously  producing 
leasehold  and  produces  for  10  days  or 
more  during  the  calendar  month  in 
which  it  is  brought  in,  count  such  new 
wells  as  producing  every  day  of  the 
month,  in  arriving  at  the  number  of 
producing  well  days.  Do  not  count  any 
new  well  that  produces  for  less  than  10 
days  during  the  calendar  month. 

(e)  Consider  "head  wells"  that  make 
their  best  production  by  intermittent 
pumping  or  flowing  as  producing  every 
day  of  the  month,  provided  they  are 
regularly  operated  in  this  manner  with 
approval  of  the  BLM  authorized  officer. 

(f)  For  previously  producing 
leaseholds  on  which  no  wells  produced 
for  15  days  or  more,  compute  royalty  on 
a  basis  of  actual  producing  well  days. 

(g)  For  previously  producing 
leaseholds  on  which  no  wells  were 
productive  during  the  calendar  month 
but  from  which  oil  was  shipped, 
compute  royalty  at  the  same  royalty 
percentage  as  that  of  the  last  preceding 
calendar  month  in  which  production  and 
shipments  were  normal. 
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(h)  Rules  for  special  cases  not  subject 
to  dennition,  such  as  those  arising  from 
averaging  the  production  from  two 
distinct  sands  or  horizons  when  the 
production  of  one  sand  or  horizon  is 
relatively  insignificant  compared  to  that 
of  the  other,  shall  be  made  by  the  BLM 
authorized  officer  as  need  arises. 

(i](l)  In  the  following  summary  of 
operations  on  a  typical  leasehold  for  the 
month  of  June,  the  wells  considered  for 
the  purpose  of  computing  royalty  on  the 
entire  production  of  the  property  for  the 
months  are  indicated. 


NO. 

RKWd 

Count 

(mahNdX) 

1 

Predund  M  Ima  to  30  diy* 

X 

2 

Prodiicwl  tor  26  OayK  down  4  day* 
lamqmn. 

X 

3 

Producad  tor  2S  days;  doort  Jim  S, 
12  hours,  rods,  June   14.  6  noun. 
•TKyra  down;   June  2S,   24  ham, 
pulhng  rods  and  tubm^ 

X 

4 

Produced  tor  12  days;  down  Juna  13 

tosa 

X 

s 

Producwt  to  S  ham  avaiy  day  (wot 
head) 

X 

s 

Mto  producer  (not  jfof^ 

^ 

Not>  we*.  camaMed  Juna  17:  pro- 

X 

8 

New  we*.  coiT^ileWd  Juna  Zt  pro- 
ducad to  9  days. 

(2)  In  this  example,  there  are  eight 
wells  on  the  leasehold,  bat  wells  No.  4, 
6.  and  8  are  not  counted  in  compnting 
royalties.  Wells  No.  1,  2.  3,  5,  and  7  are 
counted  as  producing  for  30  days.  The 
average  production  per  well  per  day  is 
determined  by  dividing  the  total 
production  of  the  leasehold  for  the 
month  (including  the  oil  produced  by 
wells  4  and  8)  by  5  (the  number  of  wells 
counted  as  producing),  and  dividing  the 
quotient  thus  obtained  by  the  number  of 
days  in  the  month. 

§  202.102    StarKtartto  for  reportlhQ  and 
paying  royaMlea. 

Oil  volumes  are  to  be  reported  in 
barrels  of  clean  oil  of  42  standard  U.S. 
gallons  (231  cubic  inches  each)  at  00  *F. 
When  reporting  oil  volumes  for  royalty 
purposes,  corrections  must  have  been 
made  for  basic  sediment  and  water 
(BS&W)  and  other  impurities.  Reported 
American  Petroleum  institute  (API)  oil 
gravities  are  to  be  those  determined  in 
accordance  with  standard  industry 
procedures  after  correction  to  00  *F. 

30  CFR  Part  203  is  amended  as 
follows: 

PART  203— [AMENDED] 

1.  The  Authority  citation  for  Part  203 
is  revised  to  read  as  follows: 

Authority:  25  U.SC.  396  ct  »eq^  25  U.S.C 
396a  et  seq.:  2S  U.S.C  2101  et  seq.:  30  U.S.C. 
181  el  seq.:  30  U.S.C.  351  et  seq.:  30  U.S.C. 
1001  et  seq.:  30  U.S.C.  1701  et  seq.:  43  U.S.C. 
1301  et  seq.:  43  U.S.C  1331  ct  seq.;  and  43 
U.S.C.  1801  et  seq. 


2.  30  CFR  Part  203  is  amended  by 
revising  the  titles  of  Subpart  B,  Subpart 
C,  and  Subpart  D  to  read  as  follows: 

Subpart  B— Oil,  Gas  and  OCS  Sulfur, 
General 

Subpart  C-Fedarai  and  Indian  OH— 
[Raaarvadl 

Subpart  D— Fadaral  and  Indian  Gas— 
[Raaarvadl 

$203,100    (Reinovedl 

§203.150    [Redesignated  as  S  203.50] 

3.  Sections  203.100  under  Subpart  C  is 
removed.  Section  203.150  under  Subpart 
D  is  redesignated  as  a  new  S  203.50 
under  Subpart  B. 

30  CFR  Part  206  is  amended  as 
follows: 

PART  206-{  AMENDED] 

1.  The  Authority  citation  for  Part  206 
is  revised  to  read  as  follows: 

Authority.  25  U.S.C.  396  et  8eq.;  25  U.S.C. 
3968  et  seq.:  25  U.S.C.  2101  et  seq.:  30  U.S.C. 
181  et  seq.:  30  U.S.C.  351  et  seq.:  30  U.S.C. 
1001  et  acq.:  30  U.S.C.  1701  et  seq.:  43  U.S.C 
1301  et  seq.;  43  U.S.C  1331  et  seq.:  and  43 
U.S.C.  1801  et  seq. 

2.  30  CFR  Part  206  is  amended  by 
revising  the  titles  of  Subpart  B,  Subpart 
C,  and  Subpart  D  to  read  as  follows: 

Subpart  B— Oi,  Qaa.  and  OCS  Sulfur. 
General— { Raaarvadl 

Sul)part  C— Fadaral  and  Indian  Oil 


Subpart  D—Fadaral  and 
[Raaarvadl 

S  206.103    [Removed! 


Gaa— 


§206.104    (Redesignated  as  §202.1011 

3.  Section  206.103  of  Subpart  C  is 
removed.  Section  206.104  under  Subpart 
C  is  redesignated  a  new  §  202.101  under 
Subpart  C  of  Part  202. 

4.  30  CFR  Part  206,  Subpart  C.  is 
amended  by  revising  S  206.100.  and  by 
adding  new  §S  206.101.  206.102.  206.103. 
206.104.  and  206.105  to  read  as  follows: 

Subpart  C— Federal  and  Indian  Oil 

§  206.100    Purpose  and  scope. 

S  206.101    Definitions. 

9  206.102    Valuation  standards. 

S  206.103    Point  of  royalty  settlement. 

S  206.104    Transportation  atlowances — 

general. 
i  206.105    Determination  of  transportation 

allowances. 

§206.100    Purpose  and  scope. 

(a)  This  subpart  is  applicable  to  all  oil 
produced  from  Federal  and  Indian 
(Tribal  and  allotted)  oil  and  gas  leases 


(except  leases  on  the  Osage  Indian 
Reservation). 

(b)  If  the  specific  provisions  of  any 
statute  or  treaty,  or  any  oil  and  gas  lease 
subject  to  the  requirements  of  this  Part, 
are  inconsistent  with  any  regulation  in 
this  Part,  then  the  lease,  statute,  or 
treaty  provision  shall  govern  to  the 
extent  of  that  inconsistency. 

(c)  All  royalty  payments  made  to 
MMS  are  subject  to  later  audit  and 
adjustment. 

(d)  If  BLM  determines  that  oil  was 
avoidably  lost  or  wasted  from  an 
onshore  lease,  or  oil  was  drained  from 
an  onshore  lease  upon  which 
compensatory  royalty  is  due,  or  MMS 
determines  that  oil  was  avoidably  lost 
or  wasted  from  an  offshore  lease,  then 
the  value  of  the  oil  shall  be  determined 
in  accordance  with  this  Part. 

(e)  If  a  leasee  receives  compensation 
through  insurance  coverage  or  other 
arrangements  for  oil  unavoidably  lost, 
royalties  at  the  rate  specified  in  the 
lease  are  to  be  paid  on  the  amount  of 
compensation  received. 

§206.101    Definitions. 

For  the  purposes  of  this  Part  (and 
Parts  202.  203.  207,  210.  and  241  of  this 
chapter 

(a)  Alaska  Native  Corporation  means 
any  of  the  twelve  Alaska  Native 
Regional  Corporations  formed  pursuant 
to  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA).  43  U.S.C.  1606.  and 
which,  by  virtue  of  the  acquisition  of 
land  pursuant  to  ANCSA,  as  amended 
and  supplemented,  owns  all  or  part  of 
the  lessor's  interest  in  a  lease  or  is 
entitled  to  distribution  of  a  portion  of 
the  revenues  derived  from  a  lease. 

(b)  Allowance  means  an  authorized  or 
an  MMS-accepted-or  -approved 
deduction  in  determining  value  for 
royalty  purposes.  "Transportation 
allowance"  means  an  allowance  for  the 
reasonable,  actual  costs  incurred  by  the 
lessee  for  moving  oil  to  a  point  of  sale  or 
point  of  delivery  remote  from  the  lease, 
unit  area  or  communitized  area,  or  an 
MMS-accepted  or  -approved  deduction 
for  costs  of  such  transportation, 
determined  pursuant  to  this  subpart. 

(c)  Area  means  a  geographic  region  at 
least  as  large  as  the  defined  limits  of  an 
oil  and/or  gas  Held,  in  which  oil  and/or 
gas  lease  products  have  similar  quality 
and  economic  characteristics. 

(d)  Ann  'a-length  contract  means  a 
contract  or  agreement  between 
independent,  nonaffiliated  persons.  For 
purposes  of  this  subpart,  two  persons 
are  affiliated  if  one  person  controls,  is 
controlled  by.  or  is  under  common 
control  with  another  person,  or  if  one 
person  owns  an  interest  (regardless  of 


how  small),  either  directly  or  indirectly, 
in  another  person. 

(e)  Audit  means  a  review,  conducted 
in  accordance  with  generally  accepted 
accounting  and  auditing  standards,  or 
royalty  payment  compliance  activities  of 
lessees  or  other  interest  holders  who 
pay  royalties,  rents,  or  bonuses  on 
Federal  and  Indian  leases.  The  term 
audit  includes,  but  is  not  limited  to. 
audit  activities  related  to  Federal  leases 
located  within  the  boundaries  of  any 
State  which  has  entered  into  a 
cooperative  agreement  with  MMS  under 
the  provisions  of  sections  202  or  205  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1732 
or  1735),  audit  activities  related  to 
leases  located  on  Indian  lands,  and  the 
review  and  resolution  of  exceptions 
processed  by  any  accounting  systems 
maintained  by  the  MMS.  Audits  may 
also  be  conducted  in  response  to 
irregularities  identified  by  BLM,  MMS, 
BIA  or  a  State  or  Indian  Tribe  in  the 
performance  or  production  veriflcation. 

(f)  BIA  means  the  Bureau  of  Indian 
A^airs  of  the  Department  of  the  Interior. 

(g)  BLM  means  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior. 

(h)  Condensate  means  liquid 
hydrocarbons  (normally  exceeding  40 
degrees  of  API  gravity)  recovered  at  the 
surface  without  resorting  to  processing. 
Condensate  is  the  mixture  of  liquid 
hydrocarbons  that  results  from 
condensation  of  petroleum 
hydrocarbons  existing  initially  in  a 
gaseous  phase  in  an  underground 
reservoir. 

(i)  Contract  means  any  oral  or  written 
agreement,  including  amendments  or 
revisions  thereto,  between  two  or  more 
persons  and  enforceable  by  law  that 
with  due  consideration  creates  an 
obligation. 

(j)  Field  means  a  geographic  region 
situated  over  one  or  more  subsurface  oil 
reservoirs  encompassing  at  least  the 
outermost  boundaries  of  all  oil 
accumulations  known  to  be  within  those 
reservoirs  vertically  projected  to  the 
land  surface.  Onshore  Helds  are  usually 
given  names  and  their  official 
boundaries  are  often  designated  by  oil 
and  gas  regulatory  agencies  in  the 
respective  states  in  which  the  fields  are 
located.  Outer  Continental  Shelf  (OCS) 
fields  are  named  and  their  boundaries 
are  designated  by  MMS. 

(k)  Gross  proceeds  (for  royalty 
payment  purposes)  means  the  total 
monies  and  other  consideration  paid  to 
an  oil  and  gas  lessee,  or  monies  and 
other  consideration  to  which  such  lessee 
is  entitled,  for  the  disposition  of  the  oil. 
With  respect  to  oil,  gross  proceeds 
includes,  but  is  not  limited  to,  payments 


to  the  lessee  for  certain  services  such  as 
dehydration,  measurement,  and/or  fleld 
gathering  to  the  extent  that  the  lessee  is 
obligated  to  perform  them  at  no  cost  to 
the  Federal  Government  or  Indian 
owner.  Gross  proceeds,  as  applied  to  oil 
also  includes:  payments  or  credits  for 
advanced  prepaid  reserve  payments 
subject  to  recoupment  through  reduced 
prices  in  later  sales;  advanced 
exploration  or  development  costs  that 
are  subject  to  recoupment  through 
reduced  prices  in  later  sales;  and 
reimbursements,  including,  but  not 
limited  to,  reimbursements  for  harboring 
or  terminalling  fees.  Tax 
reimbursements  are  part  of  the  gross 
proceeds  accuring  to  a  lessee  even 
though  the  Federal  or  Indian  royalty 
interest  may  be  exempt  from  taxation. 

(1)  Indian  allottee  means  any  Indian 
for  whom  land  or  an  interest  in  land  is 
held  in  trust  by  the  United  States  or  who 
holds  title  subject  to  Federal  restriction 
against  alienation. 

(m)  Indian  Tribe  means  any  Indian 
Tribe,  band,  nation,  pueblo,  community, 
rancheria.  colony,  or  other  group  of 
Indians  for  which  any  land  or  interest  in 
land  is  held  by  the  states  in  trust  or 
which  is  subject  to  Federal  restriction 
against  alienation. 

(n)  Lease  means  any  contract,  profit- 
share  arrangement,  joint  venture,  or 
other  agreement  issued  or  approved  by 
the  United  States  under  a  mineral 
leasing  law  that  authorizes  exploration 
for,  development  or  extraction  of,  or 
removal  of  lease  products — or  the  land 
area  covered  by  that  authorization, 
whichever  is  required  by  the  context. 

(o)  Lease  products  means  any  leased 
minerals  attributable  to,  originating 
from,  or  allocated  to  Outer  Continental 
Shelf,  onshore  Federal  or  Indian  leases. 

(p)  Lessee  means  any  person  to  whom 
the  United  States,  an  Indian  tribe,  or  an 
Indian  allottee  issues  a  lease,  and  any 
person  who  has  assumed  an  obligation 
to  make  royalty  or  other  payments 
required  by  the  lease.  This  includes  all 
persons  who  have  an  interest  in  a  lease 
as  well  as  an  operator  or  payor  who  has 
no  interest  in  the  lease  but  who  has 
assumed  the  royalty  payment 
responsibility. 

(q)  Like-quality  lease  products  means 
lease  products  which  have  similar 
chemical,  physical,  and  legal 
characteristics. 

(r)  Load  oil  means  any  oil  which  has 
been  used  with  respect  to  the  operation 
of  oil  or  gas  wells  for  stimulation, 
workover,  chemical  treatment, 
production  or  such  other  purposes  as  the 
operator  may  elect. 

(s)  Marketable  condition  means  lease 
products  which  are  sufficiently  free  from 
impurities  and  otherwise  in  a  condition 


that  they  will  be  accepted  by  a 
purchaser  under  a  sales  contract  typical 
for  the  field  or  area. 

(t)  Minimum  royalty  means  that 
minimum  amount  of  aimual  royalty  that 
the  lessee  must  pay  as  specified  in  the 
lease  or  in  applicable  leasing 
regulations. 

(u)  Net-back  method  means  a 
procedure  for  valuing  lease  products  at 
the  lease,  unit  area,  or  communitized 
area  when  the  flrst  sale,  transfer,  or  use 
has  taken  place  downstream  from  the 
lease,  unit  area,  or  communitized  area. 
The  procedure  involves  working  back 
from  the  initial  sales  point  or  first 
alternate  point  which  can  be  used  for 
value  determination,  to  arrive  at  the 
value  at  the  point  of  setUement  for 
royalty  purposes. 

(v)  Net  profit  share  (for  applicable 
Federal  and  Indian  lessees]  means  the 
specified  share  of  the  net  proHt  from 
production  of  oil  and  gas  as  provided  in 
the  agreement. 

(w)  Oil  means  a  mixture  of 
hydrocarbons  that  existed  in  the  liquid 
phase  in  natural  underground  reservoirs 
and  remains  liquid  at  atmospheric 
pressure  after  passing  through  surface 
separating  facilities  and  is  marketed  or 
used  as  such.  Condensate  recovered  in 
lease  separators  or  fleld  facilities  is 
considered  to  be  oil.  For  purposes  of 
royalty  valuation,  the  term  tar  sands  is 
defined  separately  from  oil. 

(x)  Oil  shale  means  a  kerogen  (e.g., 
fossilized,  insoluble,  organic  material) 
bearing  rock.  Oil  shale  kerogen 
separation  may  take  place  in  situ  or  in 
surface  retorts  by  various  processes. 
The  kerogen  upon  distillation  will  yield 
liquid  and  gaseous  hydrocarbons. 

(y)  Outer  Continental  Shelf  (OCS) 
means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as 
defined  in  section  2  of  the  Submerged 
Lands  Act  (34  U.S.C.  1301)  and  of  which 
the  subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its 
jurisdiction  and  control. 

(z)  Person  means  any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture. 

(aa)  Posted  price  means  the  price  in 
the  field,  net  of  all  deductions,  as 
specified  in  a  publicly  available  posted 
price  bulletin,  that  a  buyer  is  willing  to 
pay  for  quantities  of  oil  of  marketable 
quality,  free  of  contaminants  not 
normally  associated  with  such  oil. 

(bb)  Section  6  lease  means  an  OCS 
lease  subject  to  section  6  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended,  43  U.S.C.  1335. 

(cc)  Selling  arrangement  means  a 
unique  level  of  subaccounting  required 
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by  MMS's  Auditing  and  Financial 
System  (AFS). 

f  dd]  Spot  sales  agreement  means  a 
contract  wherein  a  seller  agrees  to  sell 
to  a  buyer  a  specified  amount  of  oil  at  a 
specified  price  over  a  fixed  period, 
usually  of  short  dnration,  which  does 
not  require  a  cancellation  notice  to 
terminate,  and  which  does  not  contain 
an  obligation,  nor  imply  an  intent,  to 
continue  in  subsequent  periods. 

(ee)  Tar  sands  means  any 
consolidated  or  unconsolidated  rock 
(other  than  coal,  oil  shale,  or  gilsonite] 
that  either  contains  a 
hydrocarbonaceous  material  with  a  gas- 
free  viscosity,  at  original  reservoir 
temperature,  greater  than  10,000 
centipoise,  or  contains  a 
hydrocarbonaceous  material  and  is 
produced  by  mining  or  quarrying. 


§20Ckie2    VaiiMtioiii 

(a)  The  value,  for  royalty  purposes,  of 
oil  production  from  leases  subject  to  this 
subpart  shall  be  the  value  of  (^ 
determined  pursuant  to  this  section  less 
applicable  transportation  allowances 
determined  pursuant  to  this  subpart. 

(b)  The  value  of  oil  wiuch  is  sold 
pursuant  to  an  arm's-length  contract 
shall  be  the  gross  proceeds  accruing,  or 
which  could  accrue,  to  the  lessee.  Prior 
MMS  approval  of  this  value  is  not 
required,  although  it  is  subiect  to 
monitoring,  review,  and  audit  MMS 
may  direct  a  lessee  to  pay  royalty  based 
upon  a  different  value  if  it  determines 
that  the  lessee's  reported  value  is 
inconsistent  with  the  requirenoenls  of 
these  regulations. 

(c)  The  value  of  oil  production  from 
leases  subiect  to  this  section  which  is 
not  sold  pursuant  to  an  arm's-length 
contract  shall  be  the  reasonable  vahie 
determined  in  accordance  with  the  first 
applicable  of  the  following  subsections: 

(1)  The  lessee's  contemporaneous 
posted  prices  used  in  arm's-length 
transactions  for  purchases  of  significant 
quantities  of  like  quality  oil  in  the  same 
field  or  area; 

(2]  The  arithmetic  average  of 
contemporaneous  posted  prices  used  in 
arm's-length  transactions  for  purchases 
of  significant  quantities  of  like  quality 
oil  in  the  same  field  or  area; 

(3)  Other  contemporaneous  arm's- 
length  contracts  for  purchases  of 
significant  quantities  of  like  quality  oil 
in  the  same  area  or  nearby  areas; 

(4)  Prices  received  for  spot  sales  of 
significant  quantities  of  like  quality  oil 
from  the  same  field  or  area,  and  other 
relevant  matters,  including  information 
submitted  by  the  lessee  concerning 
circumstances  unique  to  a  particular 
lease  operation  or  the  saleability  of 
certain  types  of  oil. 


(v)  If  an  appropriate  value  cannot  be 
determined  using  paragraphs  (c)(1) 
through  (4)  of  this  section,  a  net-back 
method  or  any  other  reasonable  method 
to  determine  value  may  be  used. 

(d)  (1)  Where  the  value  is  determined 
pursuant  to  paragraph  (c)  of  this  section, 
that  value  does  not  require  approval  by 
MMS.  However,  the  lessee  shall  retain 
all  available  data  to  support  its 
determination  of  value.  Such  data  tball 
be  subject  to  review  and  audit  and  MMS 
may  direct  a  lessee  to  use  a  different 
value  if  it  detotaines  that  the  reported 
value  is  inconsistent  with  the 
requirements  of  these  regulations. 

(2)  A  lessee  shall  notify  MMS  if  it  has 
determined  value  pursuant  to 
S  206.102(c](iv](v).  The  notification  ^all 
be  by  letter  to  the  Associate  Director  for 
Royalty  Management  or  his  designee. 
The  letter  shall  identify  which  valuation 
method  is  being  used  and  contain  a  brief 
description  of  die  procedure  being  used. 

(e)  If  MMS  determines  that  a  lessee 
has  not  properly  determined  value,  the 
lessee  shall  be  liable  for  the  difference, 
if  any.  between  royalty  payments  made 
based  upon  the  value  it  has  used  and  the 
royalty  payments  that  are  due  based 
upon  the  value  established  by  MMS. 
The  lessee  shall  also  be  liable  for 
interest  computed  pursuant  to  30  CFR 
218.54.  If  the  lessee  is  entitled  to  a  credit. 
MMS  will  provide  instructions  for  the 
taking  of  that  credit. 

(f)  The  lessee  may  request  a  value 
determination  from  MMS.  In  that  event, 
the  lessee  proposes  to  MMS  what  the 
value  should  be,  the  lessee  may  use  that 
value  for  royalty  payment  purposes  until 
MMS  issues  a  value  determination.  The 
lessee  shall  submit  available  data  to 
support  its  proposal.  MMS  shall 
expeditiously  determine  the  value  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary.  That  determination  shall 
remain  effective  for  the  period  stated 
therein.  After  MMS  issues  its 
determination,  the  lessee  shall  make  the 
adjustments  in  accordance  with 
paragraph  [e]  of  this  section. 

(g)  Notwithstanding  any  other 
provision  of  this  section,  under  no 
circumstances  shall  the  value  for  royalty 
purposes  be  less  than  the  gross  proceeds 
accruing,  or  which  could  accrue,  to  the 
lessee  for  production  removed  or  sold 
from  the  lease,  less  applicable 
transportation  allowances  determined 
pursuant  to  this  subpart. 

(h)  The  lessee  is  required  to  place  oil 
in  marketable  condition  at  no  cost  to  the 
Federal  Government  or  Indian  lessor. 
Where  the  value  established  pursuant  to 
this  section  is  determined  by  a  lessee's 
gross  proceeds,  that  value  shall  be 
increased  to  the  extent  that  the  gross 


proceeds  have  been  reduced  because 
the  piut:haser,  or  any  other  person,  is 
providing  certain  services,  the  cost  of 
which  ordinarily  is  the  responsibility  of 
the  lessee  to  place  the  oil  in  marketable 
condition. 

(i)  Value  shall  be  based  on  the  highest 
price  a  prudent  operator  can  receive 
under  its  contract.  Absent  contract 
revision  or  amendment,  if  the  lessee 
fails  to  take  proper  or  timely  action  to 
receive  prices  or  benefits  to  which  it  is 
entiUed  it  must  pay  royalty  at  a  value 
based  upcm  that  obtainable  price  or 
benefit  Contract  revisions  or 
amendments  shall  be  in  writing  and 
signed  by  all  parties  to  an  arm's-length 
contract  and  may  be  retroactive.  If  the 
lessee  makes  timely  spplication  for  a 
price  increase  allowed  under  its 
contract  but  the  purchaser  refuses,  and 
the  lessee  takes  reasonable  measures, 
which  are  documented,  to  force 
purchaser  compliance,  the  lessee  will 
owe  no  additional  royalties  until  monies 
or  consideration  resulting  from  the  price 
increase  are  received.  This  paragraph 
applies  to  price  increments  only  and 
shall  not  be  construed  to  permit  a  lessee 
to  avoid  its  royalty  payment  obligation 
in  situations  where  a  purchaser  fails  to 
pay,  in  whcde  or  in  part  for  a  quantity  of 
oil  removed  or  sold  from  a  lease. 

(j)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  and/or 
processing  allowances,  is  exempted 
from  disclosure  by  the  Freedom  of 
Information  Act,  5  U.S.C.  522.  Any  data 
specified  by  the  Act  to  be  privileged, 
confidential,  or  otherwise  exempt  will 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  law  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
Part  are  to  be  submitted  in  accordance 
with  the  Freedom  of  Information  Act 
regulation  of  the  Department  of  the 
Interior.  Title  43  CFR  Part  2. 


§206.103    PoMofroyattyt 

(a)  (1)  Royalties  shall  be  computed  on 
the  basis  of  the  quantity  and  quahty  of 
oil  at  the  point  of  settlement  approved 
by  BLM  or  MMS  for  onshore  and 
offshore  leases,  respectively. 

(2)  If  the  value  of  oil  determined 
pursuant  to  8  20S.102  is  based  upon  a 
quantity  and/or  quality  that  is  different 
from  the  quantity  and/or  quahty  at  the 
point  of  royalty  settlement,  as  it  has 
been  approved  by  the  BLM  for  onshore 
leases  or  MMS  for  offshore  leases,  that 
value  shall  be  adjusted  for  the 
differences  in  quantity  and/or  quality. 

(b)  No  deductions  may  be  made  from 
the  royalty  volume  or  royalty  value  for 
actual  or  theoretical  losses.  Any  actual 


loss  that  may  be  sustained  prior  to  the 
royalty  settlement  metering  or 
measurement  point  will  not  be  subject  to 
royalty  provided  that  such  loss  is 
determined  to  have  been  unavoidable 
by  BLM  or  MMS,  as  appropriate. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  royalties  are  due  on 
100  percent  of  the  volume  measured  at 
the  approved  point  of  royalty  settlement. 
There  can  be  no  reduction  in  that 
measured  volume  for  actual  losses 
beyond  the  approved  point  of  royalty 
settlement  or  for  theoretical  losses  that 
are  claimed  to  have  taken  place  either 
prior  to  or  beyond  the  approved  point  of 
royalty  settlement.  Royalties  are  due  on 
100  percent  of  the  value  of  the  oil  as 
provided  in  this  Part.  There  can  be  no 
deduction  from  the  value  of  the  oil  for 
royalty  purposes  to  compensate  for 
actual  losses  beyond  the  approved  point 
of  royalty  settlement  or  for  theoretical 
losses  that  are  claimed  to  have  taken 
place  either  prior  to  or  beyond  the 
approved  point  of  royalty  settlement. 

§206.104    Transportation  allowances— 


(a)  Where  the  value  of  oil  has  been 
determined  pursuant  to  §  206.102  at  a 
point  remote  from  the  lease,  MMS  shall 
allow  a  deduction  for  the  reasonable 
actual  costs  to: 

(1)  Transport  oil  from  an  onshore 
lease  to  the  point  remote  from  the  lease, 
provided,  however,  that  for  onshore 
leases,  no  transportation  allowance  will 
be  granted  for  transporting  oil  taken  as 
royalfy-in-kind  pursuant  to  Part  208  of 
this  title;  or 

(2)  Transport  oil  from  an  offshore 
lease  to  the  point  remote  from  the  lease, 
provided,  however,  that  for  oil  taken  as 
royalty-in-kind  pursuant  to  Part  209  of 
this  Title,  a  transportation  allowance 
shall  be  provided  for  the  reasonable 
actual  costs  incurred  to  transport  that 
oil  to  the  delivery  point  specified  in  the 
royalty-in-kind  sales  contract. 

(b)(1)  Under  no  circumstances  shall 
the  transportation  allowance  exceed  50 
percent  of  the  value  of  the  oil,  as 
determined  pursuant  to  S  206.102. 

(2)  The  MMS  Director  may  approve  an 
allowance  in  excess  of  the  limitation 
contained  in  paragraph  (b)(1)  of  this 
section  if  the  lessee  demonstrates  that  a 
higher  allowance  is  in  the  best  interests 
of  the  lessor.  An  application  for 
exception  shall  contain  all  relevant  and 
supporting  data  necessary  for  the  MMS 
Director  to  make  a  determination.  Under 
no  circumstances  shall  the  Director 
allow  the  royalty  payment  for  any 
selling  arrangement  to  be  reduced  to 
zero. 

(c)  Transportation  costs  must  be 
allocated  among  all  products  produced 


and  transported.  However,  no 
transportation  deduction  shell  be 
allowed  for  products  which  are  not 
royalty  bearing.  Transportation 
allowances  for  oil  shall  be  expressed  as 
dollars  per  barrel. 

(d)  If,  after  a  review  and/or  audit  it  is 
determined  that  a  lessee  has  improperly 
determined  a  transportation  allowance 
authorized  by  this  subpart,  then  the 
lessee  shall  be  liable  for  any  additional 
royalties,  plus  interest  determined  in 
accordance  with  30  CFR  218.54,  or  shall 
be  entitled  to  a  credit,  without  interest 

§  206.10S    Detsrminatton  of  transportation 


(a)  (1)  Arm's-length  contracts.  For 
transportation  costs  incurred  by  a  lessee 
pursuant  to  an  arm's-length  contract,  the 
transportation  allowance  shall  be  the 
reasonable,  actual  costs  incurred  by  the 
lessee  for  transporting  the  oil  under  that 
contract  subject  to  review,  audit  and 
adjustment.  Such  allowances  shall  be 
subject  to  the  provisions  of  §  206.105(e). 
The  MMS's  approval  is  not  required 
before  a  lessee  may  deduct  costs 
incurred  under  an  arm's-length  contract. 
However,  before  any  deduction  may  be 
taken,  the  lessee  must  submit  a 
completed  page  one  of  the  Form  MMS- 
4110  the  same  month  the  transportation 
allowance  first  is  reported  on  Form 
MMS-2014.  Report  of  Sales  and  Royalty 
Remittance.  This  is  a  one-time  filing 
effective  for  the  entire  reporting  period. 
The  allowance  will  be  denied  for  any 
production  month  for  which  a  Form 
MMS-4110  is  not  received  prior  to,  or  at 
the  same  time  as,  the  Form  MMS-2014 
for  that  month. 

(2)  TTie  transportation  allowance 
determined  pursuant  to  an  arm's-length 
contract  shall  be  effective  for  a  reporting 
period  beginning  the  month  that  the 
lessee  is  first  authorized  to  deduct  a 
transportation  allowance  pursuant  to 
paragraph  (a)(1)  of  this  section  and  shall 
continue  for  12  months,  or  until  the 
applicable  contract  or  rate  terminates  or 
is  modified  or  amended,  whichever  is 
earlier.  At  that  time,  the  lessee  must 
resubmit  page  one  of  Form  MMS-4110  in 
accordance  with  S  206.105(c). 

(3)  If  an  arm's-length  transportation 
contract  includes  more  than  one  liquid 
product  and  the  transportation  costs 
attributable  to  each  cannot  be 
determined  from  the  contract,  then  the 
total  transportation  costs  shall  be 
allocated  in  a  consistent  and  equitable 
manner  to  each  of  the  liquid  products 
transported  in  the  same  proportion  as 
the  ratio  of  the  volume  of  each  product 
(including  water)  to  the  volume  of  all 
liquid  products.  The  MMS  will  not  give 
an  allowance  for  transporting  lease 
production  which  is  not  royalty  bearing. 


(4)  If  an  arm's-length  transportation 
contract  includes  both  gaseous  and 
liquid  products,  and  the  transportation 
costs  attributable  to  each  cannot  be 
determined  from  the  contract  the  lessee 
shall  propose  an  allocation  procedure  to 
MMS.  The  lessee  may  use  the  oil 
fransportation  allowance  determined  in 
accordance  with  its  proposed  allocation 
procedure  until  MMS  issues  its 
determination  on  the  acceptability  of  the 
cost  allocation.  The  lessee  shall  submit 
all  available  data  to  support  its 
proposal  The  initial  proposal  must  be 
submitted  by  [insert  date  60  days  after 
effective  date  affinal  rule]  or  within  60 
days  after  the  lessee  begins  the 
transportation,  whichever  is  later 
(unless  MMS  approves  a  longer  period). 
The  MMS  shall  dien  determine  the  oil 
transportation  allowance  based  upon 
the  lessee's  proposal  and  any  additional 
information  MMS  deems  necessary. 

(5)  Where  the  lessee's  payments  for 
transportation  under  an  arm's-length 
contract  are  not  based  on  a  dollar  per 
unit  basis,  the  lessee  shall  convert 
whatever  consideration  is  paid  to  a 
dollar  value  equivalent  for  the  purposes 
of  this  section. 

(6)  MMS  may  require  that  a  lessee 
submit  arm's-length  transportation 
contracts,  production  agreements, 
operating  agreements,  and  related 
documents.  Documents  shall  be 
submitted  within  a  reasonable  time,  as 
determined  by  MMS. 

(b)  (1)  Non-arm's-length  or  no 
contract  If  a  lessee  has  a  non-arm's- 
length  contract  or  has  no  contract, 
including  those  situations  where  the 
lessee  performs  transportation  services 
itself,  the  transportion  allowance  will  be 
based  upon  the  lessee's  reasonable, 
actual  costs.  All  transportation 
allowances  deducted  under  a  non-arm's- 
length  or  no  contract  situation  are 
subject  to  future  review  and  audit.  For 
non-arm's-length  or  no  contract 
situations,  MMS  approval  of 
transportation  allowances  is  not 
required.  The  MMS  will  monitor  the 
allowance  deductions  to  ensure  that 
deductions  are  reasonable  and 
allowable.  The  MMS  may  direct  a  lessee 
to  adjust  its  allowance  when  necessary 
or  appropriate. 

(2)  An  oil  transportation  allowance 
determined  pursuant  to  a  non-arm's- 
length  contract  or  a  no  contract  situation 
shall  be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  first 
is  authorized  to  deduct  a  transportation 
allowance  and  shall  continue  for  12 
months,  or  until  the  non-arm's-length 
contract  terminates  or  the  no  contract 
transportation  terminates,  whichever  is 
earlier.  The  lessee  shall  submit  a 
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completed  Form  MMS-4110  the  same 
month  the  transportation  allowance  first 
is  reported  on  Form  MMS-2014,  Report 
of  Sales  and  Royalty  Remittance.  This 
filing  is  applicable  to  all  months  in  the 
reporting  period.  The  allowance  will  be 
denied  for  any  production  month  for 
which  a  Form  MMS-4110  is  not  received 
prior  to,  or  at  the  same  time  as,  the  Form 
MMS-2014  for  that  month.  As  provided 
in  S  206.105(c).  at  the  end  of  the  12- 
month  period,  or  after  the  non-arm's- 
length  contract  or  no  contract 
transportation  terminates,  the  lessee 
shall  submit  a  completed  Form  MMS- 
4110  containing  the  actual  costs  for  the 
previous  reporting  period.  If  oil 
transportation  is  continuing,  the  lessee 
shall  include  on  Form  MMS-4110  its 
estimated  costs  for  the  next  reporting 
period.  The  estimated  oil  transportation 
allowance  shall  not  be  greater  than  the 
reasonable,  actual  oil  transportation 
costs  in  the  previous  reporting  period, 
unless  MMS  approves  a  higher  estimate 
upon  written  request  from  the  lessee. 

(3)  For  oil  transportation  allowances 
authorized  by  this  paragraph,  a  lessee 
may  deduct  the  transportation 
allowance  that  it  has  determined, 
subject  to  review  and  audit  by  MMS. 
When  necessary  or  appropriate,  MMS 
may  direct  a  lessee  to  modify  its 
estimated  or  actual  transportation 
allowance  deductions. 

(4)  For  new  transportation  facilities  or 
arrangements,  the  lessee's  initial  Form 
MM&-4110  shall  include  estimates  of  the 
allowable  oil  transportation  costs  for  the 
applicable  period.  Cost  estimates  shall 
be  based  upon  the  most  recently 
available  operations  data  for  the 
transportation  system,  or  if  such  data  is 
not  available,  the  lessee  shall  use 
estimates  based  upon  industry  data  for 
similar  transportation  systems. 

(5)  The  transportation  allowance  for 
non-arm's-length  or  no  contract 
situations  shall  be  based  upon  the 
lessee's  actual  costs  for  transportation, 
including  operating  and  maintenance 
expenses,  overhead,  [depreciation,]  and 
a  return  on  [undepreciated]  capital 
investment.  The  transportation 
allowance  shall  be  based  upon  actual 
costs  incurred  during  the  12-month 
reporting  period. 

(i)  Allowable  operating  expenses 
include:  operations  supervision  and 
engineering:  operations  labor  fuel; 
utilities:  materials:  ad  valorem  property 
taxes;  rent;  supplies;  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  maintenance  of  the 
transportation  system:  maintenance  of 
equipment;  maintenance  labor,  and 


other  directly  allocable  and  attributable 
maintenance  expenses  which  the  lessee 
can  document. 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  transportation 
system  is  an  allowable  expense.  State 
and  Federal  income  taxes  and 
severance  taxes  and  other  fees, 
including  royalties,  are  not  allowable 
expenses. 

Alternative  1 

(iv)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  or  a  unit  of 
production  method  based  on  the  life  of 
equipment  or  the  life  of  the  reserves 
which  the  transportation  system 
services.  After  an  election  is  made,  the 
lessee  may  not  althemate  methods 
without  MMS  approval.  A  change  in 
ownership  of  a  transportation  system 
shall  not  alter  the  depreciation  schedule 
established  by  the  original  transporter/ 
lessee  for  purposes  of  the  allowance 
calculation.  With  or  without  a  change  in 
ownership  a  transportation  system  shall 
be  depreciated  only  once.  Equipment 
shall  not  be  depreciated  below  a 
reasonable  salvage  value. 

Alternative  2 

(iv)  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  initial  capital 
investment  in  the  transportation  system 
multiplied  by  a  rate  of  return  determined 
pursuant  to  paragraph  (v).  No  allowance 
shall  be  provided  for  depreciation. 

(v)  The  rate  of  return  on 
[undepreciated]  capital  investment  shall 
be  the  Moody  Aaa  corporate  bond  rate 
as  published  by  Moody's  Investors 
Service,  Inc.  in  Moody's  Bond  Record  on 
the  first  business  day  of  the  reporting 
period  for  which  the  allowance  is 
applicable.  This  rate  will  be  effective 
during  the  reporting  period.  The  rate 
shall  be  redetermined  at  the  beginning 
of  each  subsequent  reporting  period. 

(6)  The  deduction  for  transportation 
costs  shall  be  determined  based  on  the 
lessee's  cost  of  transporting  each  lease 
product  through  each  individual 
transportation  system.  Where  more  than 
one  liquid  product  is  transported, 
allocation  of  costs  to  each  of  the  liquid 
products  transported  shall  be  in  the 
same  proportion  as  the  ratio  of  the 
volume  of  each  liquid  product  (including 
water)  to  the  volume  of  all  liquid 
products  and  such  allocation  shall  be 
made  in  a  consistent  and  equitable 
manner.  The  MMS  will  not  give  an 
allowance  for  transporting  lease 
production  which  is  not  royalty-bearing. 

(7)  Where  both  gaseous  and  liquid 
products  are  transported  through  the 
same  transportation  system,  the  lessee 


shall  propose  a  cost  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  oil  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 
acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  available  data  to 
support  its  proposal.  The  initial  proposal 
must  be  submitted  within  [insert  date  60 
days  after  effective  date  affinal  rule]  or 
within  60  days  after  the  lessee  begins 
the  transportation,  whichever  is  later 
(unless  MMS  approves  a  longer  period). 
The  MMS  shall  then  determine  the  oil 
transportation  allowance  based  upon 
the  lessee's  proposal  and  any  additional 
information  MMS  deems  necessary. 

(8)  Upon  request  by  MMS.  the  lessee 
shall  submit  all  data  used  by  the  lessee 
to  prepare  its  Form  MMS-4110, 
including  estimates  and  actuals.  The 
data  shall  be  provided  within  a 
reasonable  period  of  time,  as 
determined  by  MMS. 

(c)  (1)  Reporting  requirements.  After 
the  initial  reporting  period,  for 
succeeding  reporting  periods,  lessees 
shall  submit  Form  MMS-4110  (or  page 
one  of  Form  MMS-4110  for  arm's-length 
contracts)  on  an-annual  basis.  Form 
MMS-4110  must  be  received  by  MMS 
within  90  days,  after  the  end  of  the 
previous  reporting  period,  unless  MMS 
approves  a  longer  period.  If  the  Form 
MMS-4110  is  not  received  timely,  then 
the  allowance  requested  will  not  be 
effective  until  the  first  day  of  the  month 
in  which  the  Form  MMS-4110  is 
received,  and  will  be  applicable  only  to 
Form  MMS-2014'8.  Report  of  Sales  and 
Royalty  Remittance,  received  after  that 
date.  The  lessee  will  be  required  to 
refund,  with  interest,  any  unauthorized 
allowance  which  it  has  taken. 

(2)  The  MMS  may  establish  reporting 
dates  for  individual  leases  different  than 
those  specified  in  this  subpart  in  order 
to  provide  more  effective 
administration.  Lessees  will  be  notified 
as  to  any  change  in  their  reporting 
period. 

(3)  Transportation  allowances  must  be 
reported  as  a  separate  line  on  the  Report 
of  Sales  and  Royalty  Remittance,  Form 
MMS-2014. 

(d)  (1)  Adjustments.  If  the  actual 
transportation  allowance  is  less  than  the 
amount  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  required  to  pay 
additional  royalties  due  plus  interest 
computed  pursuant  to  30  CFR  218.54. 
retroactive  to  the  first  month  the  lessee 
is  authorized  to  deduct  a  transportation 
allowance.  If  the  actual  transportation 
allowance  is  greater  than  the  amount 
the  lessee  has  estimated  and  taken 
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during  the  reporting  period,  the  lessee 
shall  be  entitled  to  a  credit  without 
interest. 

(2)  For  lessees  transporting  production 
from  onshore  Federal  and  Indian  leases, 
the  lessee  must  submit  a  corrected  form 
MMS-2014,  together  with  any  payment, 
in  accordance  with  instructions 
provided  by  MMS  to  reflect  actual  costs. 

(3)  For  lessees  transporting  production 
from  leases  on  the  OCS,  if  the  lessee's 
estimated  costs  were  more  than  the 
actual  costs,  the  lessee  must  submit  a 
corrected  Form  MMS-2014,  together 
with  its  payment,  in  accordance  with 
instructions  provided  by  MMS  to  reflect 
actual  costs.  If  the  lessee's  estimated 
costs  were  less  than  its  actual  costs,  the 
lessee  must  submit  a  written  request  for 
refund  in  accordance  with  section  10  of 
the  Outer  Continental  Shelf  Lands  Act, 
as  amended.  43  U.S.C.  1339(a). 

(e)  Notwithstanding  any  other 
provisions  of  this  subpart,  no  cost  shall 
be  allowed  for  oil  transportation  which 
results  from  payments  (either  volumetric 
or  for  value)  for  actual  or  theoretical 
losses. 

(f)  Other  transportation  cost 
determinations.  "The  provisions  of  this 
section  shall  apply  to  determine 
transportation  costs  when  establishing 
value  using  a  net  back  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  transportation 
costs. 

30  CFR  Part  207  is  amended  as 
follows: 

PART  207— {AMENDED] 

1.  The  authority  citation  for  Part  207  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  181  et  seq.:  30  U.S.C. 
351  et  seq.:  30  U.S.C.  1001  et  seq.;  and  30 
U.S.C.  1701  et  seq.; 

2.  30  CFR  Part  207  is  amended  by 
revising  the  part  title  to  read  "SALES 
AGREEMENTS  OR  CONTRACTS 
GOVERNING  THE  DISPOSAL  OF 
LEASE  PRODUCTS." 

S§  207.1, 207.2,  207,5,  207.6,  207.7 
(Removed] 

§§207.3  and  207.4    ( Redesignated  as 
§§  207.2  and  207.3  Respectively] 

3.  Sections  207.1,  207.2,  207.5.  207.6. 
and  207.7  are  removed.  Sections  207.3 
and  207.4  are  redesignated  as  S  207.2 
and  207.3,  respectively. 

4.  The  following  subparts  are  added  to 
Part  207. 
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Subpart  A— General  Provisions 

Subpart  B— OU,  Gas  and  OCS  Sulfur, 
General  [Reserved] 

Subpart  C— Federal  and  Indian  Oil 
[Reserved] 

Subpart  D— Federal  and  Indian  Gas 
[Reserved] 

Subpart  E— Solid  Minerals,  General 
[Reserved] 

Subpart  F— Coal  [Reserved] 

Subpart  G— Other  Solid  Minerals 
[Reserved] 

Subpart  H— Geottiermal  Resources 
[Reserved] 

Subpart  I— OSC  Sulfur  [Reserved] 

5.  30  CFR  Part  207  Subpart  A,  is 
amended  by  adding  new  S  S  207.1  and 
207.4  and  by  revising  newly 
redesignated  §§  207.2  and  207.3 
(formerly  S  §  207.3  and  207.4)  to  read  as 
follows: 

Sul>paft  A— General  Provisions 

S  207.1    Definitions. 

S  207.2    Contracts  made  pursuant  to  new 

form  leases. 
S  207.3    Contracts  made  pursuant  to  old  form 

leases. 
§  207.4    Contract  and  sales  agreement 

retention. 

Subpart  A— General  Provisions 

§  207.1    Definitions. 

The  definitions  in  all  subparts  of  Part 
206  of  this  Title  are  applicable  to  this 
Part. 

§  207.2    Contracts  made  pursuant  to  new 
formf 


§  207.3    Contracts  made  pursuant  to  oW 
form  I 


On  November  29, 1950,  a  new  form  of 
lease  was  adopted  (Form  4-1158. 15  FR 
8585).  containing  provisions  whereby  the 
lessee  agrees  that  nothing  in  any 
contract  or  other  arrangement  made  for 
the  sale  or  disposal  of  oil.  gas,  natural 
gasoline,  and  other  products  of  the 
leased  land,  shall  be  construed  as 
modifying  any  of  the  provisions  of  the 
lease,  including,  but  not  limited  to, 
provisions  relating  to  gas  waste,  taking 
royalty  in  kind,  and  the  method  of 
computing  royalties  due  as  based  on  a 
minimum  valuation  and  in  accordance 
with  the  oil  and  gas  valuation 
regulations.  A  contract  or  agreement 
pursuant  to  a  lease  containing  such 
provisions  may  be  made  without 
obtaining  approval  of  the  United  States 
as  lessor,  but  must  be  retained  as 
provided  in  S  207.4. 


(a)  Old  form  leases  are  those 
containing  provisions  prohibiting  sales 
or  disposal  of  oil.  gas.  natural  gasoline, 
and  other  products  of  the  lease  except  in 
accordance  with  a  contract  or  other 
arrangement  approved  by  the  Secretary 
of  the  Interior,  or  by  the  Director  of  the 
Minerals  Management  Service  or  his 
representative.  A  contract  or  agreement 
made  pursuant  to  an  old  form  lease  may 
be  made  without  obtaining  approval  if 
the  contracts  or  agreement  either 
contains  the  substance  of  or  is 
accompanied  by  the  stipulation  set  forth 
in  paragraph  (b)  of  this  section,  signed 
by  the  seller  (lessee  or  operator). 

(b)  The  stipulation,  the  substance  of 
which  must  be  included  in  the  contract, 
or  be  made  the  subject  matter  of  a 
separate  instrument  properly  identifying 
the  leases  affected  thereby,  is  as 
follows: 

It  is  hereby  understood  and  agreed 
that  nothing  in  the  written  contract  or  in 
any  approval  thereof  shall  be  construed 
as  affecting  any  of  the  relations  between 
the  United  States  and  its  lessee, 
particularly  in  matters  of  gas  waste, 
taking  royalty  in  kind  and  the  method  of 
computing  royalties  due  as  based  on  a 
minimum  valuation  and  in  accordance 
with  the  terms  and  provisions  of  the  oil 
and  gas  regulations  applicable  to  the 
lands  covered  by  said  contract. 

§  207.4    Contract  and  sales  agreement 
retentloa 

Copies  of  all  oil  and  gas  sales 
contracts,  posted  price  bulletins,  etc., 
and  copies  of  all  agreements,  contracts, 
or  other  documents  which  affect  the 
gross  proceeds,  as  well  as  any  other 
information  regarding  any  consideration 
for  the  sale  or  disposition  of  the  product 
which  is  not  included  in  such  contracts, 
are  to  be  maintained  by  the  lessee,  and 
made  available  upon  request  during 
normal  working  hours  to  authorized 
Department  of  the  Interior  audit  teams, 
other  MMS  or  BLM  officials,  or  auditors 
of  the  General  Accounting  OHice,  or 
other  persons  authorized  to  receive  such 
documents,  or  shall  be  submitted  to 
MMS  within  a  reasonable  period  of 
time,  as  determined  by  MMS.  Any  oral 
sales  arrangement  negotiated  by  the 
lessee  must  be  placed  in  written  form 
and  retained  by  the  lessee.  Records 
shall  be  retained  in  accordance  with  30 
CFR  Part  212. 

30  CFR  Part  210  is  amended  as 
follows: 

PART  210-{  AMENDED] 

1.  The  Authority  citation  for  Part  210 
is  revised  to  read  as  follows: 


BEST  COPY  AVAILABLE 
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Authority:  25  U.S.C.  396  et  seq.:  25  U.S.C. 
396a  el  seq.:  25  U.S.C.  2101  et  seq.;  30  U.S.C. 
1«1  el  seq.:  30  U.S.C.  351  el  seq.;  30  U.S.C. 
1001  et  seq.:  30  U.S.C.  1701  el  seq.:  43  U.S.C. 
1301  et  seq.;  43  U.S.C.  1331  et  seq.:  and  43 
U.S.C.  1801  et  seq. 

2.  30  CFR  Part  210  is  amended  by 
revising  the  titles  of  Subpart  B.,  Subpart 
C.  D,  F,  and  G  to  read  as  follows: 

Subpart  B— Oil,  Gas,  and  OCS  Sulfur- 
General 

Subpart  C— Federal  and  Indian  Oil— 
[Reserved] 

Sul>part  D— Federal  and  Indian  Gas— 
(Reserved] 

Subpart  F— Coal  [Reserved] 

Subpart  G— Other  Solid  Minerals 
[Reserved] 

3.  The  following  Subparts  are  added 
to  Part  210: 

Subpart  H— Geothermal  Resources 
[Reserved] 

Subpart  I— OCS  Sulfur— [Reserved] 

§§  210.100.  210.101,  210.102,  210.103, 
210.104, 210.105, 210.150  and  210.151 
(Removed  I 

§§  210.300  and  210.301    (Redesignated  as 
§§210.350  and  210.351] 

4.  Sections  210.100.  210.101.  210.102. 
210.103.  210.104  and  210.105  under 
Subpart  C  and  Sections  210.150  and 
210.151  under  Subpart  D  are  removed. 
Sections  210.300  and  210.301  under 
Subpart  F  are  redesignated  as  new 


Sections  210.350  and  210.351  under  new 
redesignated  Subpart  H,  respectively. 

5.  30  CFR  Part  210,  Subpart  B.  is 
amended  by  the  addition  of  §  210.55  to 
read  as  follows: 

§  210.55    Special  forms  or  reports. 

When  special  forms  or  reports  other 
than  those  referred  to  in  the  regulations 
in  this  Part  may  be  necessary, 
instructions  for  the  Tiling  of  such  forms 
or  reports  will  be  given  by  the  MMS. 

PART  241-{  AMENDED] 

30  CFR  Part  241  is  amended  as 
follows: 

The  authority  citation  for  Part  241  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.;  25  U.S.C. 
396a  et  seq.:  25  U.S.C.  2101  et  seq.;  30  U.S.C. 
181  et  seq.:  30  U.S.C.  351  et  seq.;  30  U.S.C. 
1001  et  seq.;  30  U.S.C.  1701  et  seq.:  43  U.S.C. 
1301  et  seq.;  43  U.S.C.  1331  et  seq.;  and  43 
U.S.C.  1801  et  seq. 

2.  30  CFR  Part  241  is  amended  by 
revising  the  titles  of  Subpart  B. 

Subpart  C.  and  Subpart  D  to  read  as 
follows: 

Subpart  B— Oil,  Gas,  and  OCS  Sulfur, 
General 

Sul>part  C— Federal  and  Indian  Oil— 
[Reserved] 

Subpart  D— Federal  and  Indian  Gas— 
[Reserved] 

Subpart  H    (Removed) 

3.  "Subpart  H — Indian  Lands"  is 
removed. 


4.  Subparts  E.  F.  and  G  are 
redesignated  as  Subparts  F.  G.  and  H. 
respectively. 

5.  A  new  Subpart  1  is  added  to  read: 

Subpart  I— OCS  Sulfur  [Reserved] 

6.  A  new  Subpart  E  is  added  to  read: 

Subpart  E— Solid  Minerals,  General 
[Reserved] 

§  241.10    (Removed  and  Reserved] 

7.  Section  241.10  is  removed  and 
reserved. 

§241.50    [Amended] 

8.  Section  241.50  is  amended  by 
removing  the  phrase  "this  subpart"  and 
replacing  it  with  the  phrase  "subparts  B, 
C  and  D  of  this  part." 

§241.100    [RedesiQnated] 

9.  Section  241.100  under  Subpart  C  is 
redesignated  as  a  new  S  241.60  under 
Subpart  B  and  retitled  "Assessments  for 
Nonperformance". 

§241.60    [Amended) 

10.  Paragraph  (c)  from  newly 
redesignated  S  241.60  is  removed. 

|FR  Doc.  87-897  Filed  1-14-87;  8:45  am) 

BtLLtNG  CODE  4310-Mn-N 


Thursday 
January  15,  1987 


Part  VI 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Parts  35,  200,  881,  882,  and  886 

Lead-Based  Paint  Hazard  Elimination  in 
Certain  FHA  Single  Family  and 
Multifamiiy  Housing  Programs;  Section  8 
Housing  Assistance  Payments  Program 
for  Substantial  Rehabilitation;  and 
Section  8  Existing  Housing  Certificate 
and  Moderate  Rehabilitation  Programs; 
Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Secretary 

24  CFR  Parts,  35, 200, 881, 882.  and 
886 

(Docktt  No.  R-87-1287;  FR-22231 

Lead-Based  Paint  Hazard  Elimination 
in  Certain  FHA  Single  Family  and 
Multifamily  Housing  Programs;  Section 
8  Housing  Assistance  Payments 
Program  for  Sutwtantial  Rehabilitation; 
and  Section  8  Existing  Housing 
Certificate  and  Moderate 
Retuit>ilitation  Programs 

agency:  Office  of  the  Secretary.  HUD. 
action:  Final  rule. ^__ 

summary:  This  rule  amends  regulations 
regarding  the  elimination  of  hazards  due 
to  lead-based  paint  in  certain  FHA 
Single  Family  and  Multifamily  Housing 
Programs;  Section  8  Housing  Assistance 
Payments  Program  for  Substantial 
Rehabilitation;  and  Section  8  Existing 
Housing  CertiHcate  and  Section  8 
Moderate  Rehabilitation  Programs.  The 
main  purpose  of  the  rule  is  to  update 
current  regulations  implementing  section 
302  of  the  Lead-Based  Paint  Poisoning 
Prevention  Act  in  light  of  advances  in 
knowledge  regarding  the  causes  of 
elevated  blood  lead  levels  in  children  as 
well  as  hazard  detection  and  abatement 
techniques.  HUD  has  also  reexamined 
its  regulations  in  light  of  the  decision  in 
Ashton  V.  Pierce,  718 F.  2d  56  (DC.  Cir. 
1983).  a  case  in  which  public  housing 
tenants  in  the  District  of  Columbia 
challenged  the  adequacy  of  HUD's  lead- 
based  paint  regulations. 
EFFECTIVE  DATE:  March  2, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  FHA  Single  Family  Insurance  and 
Single  Family  Property  Disposition 
programs  contact  Alan  Kappeler, 
Director,  Office  of  Insured  Single  Family 
Housing.  (202)  755-3046.  Room  9286:  for 
FHA  Multifamily  Insurance  and 
Multifamily  Coinsurance  programs 
contact  Franl(  Brown.  Deputy  Director, 
Office  of  Insured  Multifamily  Housing 
Development.  (202)  755-6500.  Room 
6134;  for  Multifamily  Property 
Disposition  programs  and  Section  8 
Housing  Assistance  Payments  for 
Substantial  Rehabilitation  contact  James 
Tahash.  Director,  Program  Planning 
Division,  Office  of  Multifamily  Housing 
Management.  (202)  426-3970,  Room  6182; 
and  for  section  8  Existing  Housing 
Certificate  and  section  8  Moderate 
Rehabilitation  contact  Lawrence 
Goldberger.  Director.  Office  of  Elderly 
and  Assisted  Housing.  (202)  755-5720. 
Room  6128;  Department  of  Housing  and 


Urban  Development,  451  Seventh  Street, 
SW,  Washington.  DC  20410.  (These  are 
not  toll-free  telephone  numbers.) 

SUPPLEMENTARY  MFORMATION: 

L  Background 

This  rulemaking  was  initiated  in 
response  to  the  Ashton  court  order  by 
publication  of  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  (49  FR 
19210,  May  4. 1984).  which  solicited 
public  comment  on  issues  relating  to 
implementation  of  lead-based  paint 
detection  and  hazard  abatement 
procedures  in  the  many  distinct  HUD 
programs  to  which  the  statute  apphes.  In 
accordance  with  a  subsequent  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia,  a  proposed  lead- 
based  paint  rule  for  Public  and  Indian 
Housing  was  published  on  February  14. 
1986  (51  FR  5666).  and  the  final  rule  was 
published  on  August  1. 1986  (51  FR 
27774).  (In  the  most  recent  Ashton 
related  activity,  plaintiffs  requested  that 
HUD  be  held  in  contempt  based  on 
alleged  noncompliance  of  the  Public  and 
Indian  Housing  Final  Rule  of  August  1, 
1986  with  the  Court's  order.  This  motion 
was  denied  by  the  Court  on  October  17, 
1986.) 

On  July  1. 1986,  HUD  published  this 
rule  in  proposed  form,  involving  both  the 
insured  mortgage  and  assisted  housing 
programs.  This  rule,  which  addresses 
the  hazards  of  lead-based  paint  in  FHA 
Single  Family  and  Multifamily  Insurance 
and  Coinsurance  programs,  HUD- 
owned  Single  Family  and  Multifamily 
Property  Disposition  programs.  Section  8 
Housing  Assistance  Payments  program 
for  Substantial  Rehabilitation;  and 
Section  8  Existing  Housing  Certificate 
and  Section  8  Moderate  Rehabilitation 
programs,  was  published  pursuant  to  the 
order  of  the  District  Court.  That  order 
requires  publication  of  this  final  rule  not 
later  than  January  15. 1987. 

This  rule  covers  the  Housing  Voucher 
program  because  the  Housing  Quality 
Standards  for  the  Section  8  Existing 
Housing  Certificate  program  also  apply 
to  that  program.  The  Department  is 
adopting  a  policy  that  is  identical  for 
both  the  Section  8  Existing  Housing 
Certificate  and  Housing  Voucher 
programs.  Although  the  Housing 
Voucher  program  is  not  currently 
covered  in  the  Code  of  Federal 
Regulations,  the  provisions  of  this 
rulemaking  incorporate  the  Housing 
Voucher  program. 

The  issue  of  what  procedures  may  be 
"practicable"  differs  within  the  various 
HUD  programs.  In  the  Public  and  Indian 
Housing  programs,  the  cost  of  hazard 
abatement  is  a  public,  that  is.  Federal 
cost.  In  the  FHA  Single  Family  and 


Multifamily  Insurance  and  Coinsurance 
programs,  the  cost  of  hazard  abatement 
required  to  qualify  an  existing  property 
for  FHA  mortgage  insurance  or 
coinsurance  is  a  private  cost  to  be  borne 
by  the  seller.  In  the  HUD-owned 
Multifamily  Property  Disposition 
program,  the  cost  of  hazard  abatement. 
as  with  other  required  repairs,  generally 
will  be  borne  by  the  purchaser,  although 
HUD  may  share  in  the  cost  by  accepting 
a  reduced  sales  price.  In  the  Single 
Family  Property  Disposition  program, 
abatement  costs  will  be  borne 
immediately  by  the  FHA  Fund  and 
ultimately,  in  the  case  of  most  programs, 
by  other  homeowners  with  interests  in 
the  Mutual  Mortgage  Insurance  Fund.  In 
the  Section  8  Existing  Housing 
Certificate,  Housing  Voucher  and 
Moderate  Rehabilitation  programs,  the 
cost  of  hazard  abatement  required  to 
qualify  the  rental  unit  as  one  in  which  a 
very  low-income  tenant's  rental 
payment  will  be  subsidized  must  be 
borne  by  the  private  landlord.  The 
impact  of  these  costs  on  the 
availability  of  the  programs  to  their 
intended  participants  is  a  relevant 
consideration  in  determining  whether 
the  requirements  are  "practicable";  see 
discussion  of  Ashton  decision  below 
and  the  Program  Requirements  in 
section  IV. 

This  preamble  is  divided  into  five 
sections:  (I)  Background  (discussion  of 
statutory  and  regulatory  requirements 
and  the  Ashton  decision);  (II) 
Rulemaking  Comments;  (III)  Recent 
Studies  of  the  Lead-Based  Paint 
Problem;  (IV)  Program  Requirements; 
and  (V)  Section-by-Section  Review  of 
Regulations. 

A.  Statutory  and  Regulatory 
Requirements 

HUD's  authority  to  issue  this  rule  is 
based  on  the  Lead-Based  Paint 
Poisoning  Prevention  Act.  42  U.S.C. 
4821-4846  ("LPPPA ")  originally  enacted 
In  1970.  Section  302  of  LPPPA.  which 
was  added  in  1973.  requires  the 
Secretary  of  HUD  to  "establish 
procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  any 
existing  housing  which  may  present 
such  hazards  and  which  is  covered  by 
an  application  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  the  Secretary." 
Some  of  the  HUD  programs  covered  by 
this  rule  involve  an  application  for 
mortgage  insurance  [e.g.,  FHA  Single 
Family  and  Multifamily  Insurance  and 
Coinsurance).  Other  programs  covered 
by  die  rule  involve  an  application  for 
bousing  assistance  payments  [e.g.. 
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Section  8  Existing  Housing).  For  these 
programs,  section  302  of  the  LPPPA 
prescribes  that  the  procedures  shall  "as 
a  minimum  provide  for . . .  appropriate 
measures  to  eliminate  as  far  as 
practicable  immediate  hazards  due  to 
the  presence  of  paint  which  may  contain 
lead  and  to  which  children  may  be 
exposed;"  and  further,  that  the 
procedures  must  apply  to  housing 
constructed  prior  to  1950  and  "may 
apply  to  housing  constructed  during  or 
after  1950  if  the  Secretary  determines,  in 
his  discretion,  that  such  housing 
presents  hazards  of  lead-based  paint." 

Section  302  of  LPPPA  also  requires  the 
Secretary  to  "establish  and  implement 
procedures  to  eliminate  the  hazards  of 
lead-based  paint  poisoning  in  all 
federally-owned  properties  prior  to  the 
sale  of  such  properties  when  their  use  is 
intended  for  residential  habitation."  The 
Department  concludes  that  the  "as  far 
as  practicable"  standard  should  apply  to 
disposition  of  these  federally-owned 
properties  (see  41  FR  28876.  28877.  July 
13. 1976). 

HUD  implemented  section  302  of 
LPPPA  by  promulgating  regulations  in 
1976  which  are  found  at  24  CFR  Part  35 
and  by  incorporating  Part  35  in  other 
program-specific  regulations.  Revision  of 
Part  35  was  recently  implemented  (51  FR 
27788.  August  1. 1986).  This  rule  fiirther 
amends  Part  35  and  supersedes  Subpart 
C  of  Part  35's  minimum  requirements  by 
establishing  specific  program 
requirements.  Subpart  E  of  Part  35 
(Elimination  of  Lead-Based  Paint 
Hazards  in  Federally-Owned  Properties 
Prior  to  Sale  for  Residential  Habitation) 
has  also  been  revised  (51  FR  27788. 
August  1. 1986).  This  subpart  establishes 
minimum  requirements  for  the  sale  of  all 
Federally-owned  (e.^.,  HUD.  Veterans 
Administration.  Farmers  Home 
Administration.  General  Services 
Administration,  Department  of  Defense) 
residential  housing.  In  this  rulemaking  a 
new  Subpart  G  has  been  added  which 
sets  forth  the  Secretary's  waiver 
authority. 

B.  The  Ashton  Decision 

In  Ashton  v.  Pierce,  public  housing 
tenants  in  the  District  of  Columbia 
challenged  the  adequacy  of  the 
Department's  lead-based  paint 
regulations.  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
held  that  the  Department's  Lead-Based 
Paint  regulations  (Part  35)  were  invalid 
because  they  were  inconsistent  with  the 
LPPPA's  mandate  that  the  Secretary 
establish  procedures  for  HUD-assisted 
housing  "to  eliminate  as  far  as 
practicable  immediate  hazards  due  to 
the  presence  of  paint  which  may  contain 


lead  and  to  which  children  may  be 
exposed  .  .  ."  42  U.S.C.  4822. 

Specifically,  the  Court  held  that  the 
regulations  are  deficient  in  not  treating 
intact  lead-based  paint  surfaces 
accessible  to  children  as  an  "immediate 
hazard"  under  the  Act.  Those 
regulations  defined  "immediate  hazard" 
as  "paint .  .  .  which  is  cracking,  scaling, 
chipping,  peeling  or  loose."  The 
definition  did  not  require  that  the  lead 
content  in  the  paint  be  measured  or 
identified,  only  that  the  condition  of  the 
paint  be  defective.  The  definition 
excluded  intact  or  "tight"  paint 
regardless  of  its  lead  content.  The  Court 
concluded  that  the  Act's  language  and 
its  legislative  history  demonstrate  "that 
Congress  intended  the  Department  to 
eliminate  at  least  lead-based  paint  that 
is  accessible  to,  and  chewable  by, 
children."  716  F.2d  63. 

The  Court  affirmed  the  district  court's 
holding  that  the  Department  had  failed 
to  fulfill  its  statutory  duty  to  establish 
procedures  to  eliminate  the  hazard  of 
accessible  intact  paint  "as  far  as 
practicable."  The  Court  concluded  that 
the  administrative  record  of  HUD's 
rulemaking  showed  that  the  Department 
erroneously  placed  too  much  emphasis 
on  cost-effectiveness  in  determining  the 
practicability  of  hazard  elimination 
measures.  The  Court  held  that  the  "as 
far  as  practicable  standard  allows  the 
Department  to  consider  cost  and 
technical  considerations  in  developing 
its  regulations  and  that  the  threshold  of 
practicability  is  reached  if  there  exists 
reasonably  available  techniques  for 
eliminating  the  hazard."  716  F.2d  64.  The 
Court,  however,  declined  to  affirm  the 
district  court's  finding  that  the 
administrative  record  established  that 
elimination  of  chewable  intact  paint  is 
in  fact  practicable.  The  Court 
determined  that  in  undertaking  further 
rulemaking  to  bring  the  lead-based  paint 
regulations  into  conformance  with  the 
Act's  mandate  regarding  "immediate 
hazards,"  the  Department  should  also 
consider  the  practicability  issue.  For  a 
further  discussion  of  the  practicability 
standard  see  Section  IV.C.  below. 

II.  Rulemaking  Comments 

HUD  commenced  rulemaking  by 
publishing  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  (49  FR 
19210.  May  4, 1984).  The  ANPR  raised 
four  major  regulatory  issues:  (1)  Hazard 
Determination;  (2)  Program  Coverage;  (3) 
Notification;  and  (4)  Monitoring  and 
Enforcement.  Several  questions  were 
raised  within  each  of  the  principal 
issues.  Thirty-nine  comments  were 
received  from  commenters  including 
public  housing  agencies,  state,  county 
and  city  health  departments,  cities. 


trade  associations,  public  interest 
organizations,  state  housing  authorities 
and  individuals.  Commenters  submitted 
or  referred  to  numerous  articles  and 
papers  that  addressed  additional 
aspects  of  the  problem.  A  proposed  rule 
for  Public  and  Indian  Housing  was 
published  (51  FR  5666,  February  14. 
1986)  discussing  those  public  comments 
and  requesting  additional  comments. 
After  receipt  of  such  comments,  a  final 
rule  for  Public  and  Indian  Housing  was 
published  on  August  1, 1986  (51  FR 
27774)  and  became  effective  on 
September  23, 1986.  Additionally,  a 
proposed  rule  for  the  housing-related 
Community  Planning  and  Development 
programs  of  the  Department  was 
published  on  August  1, 1986  (51  FR 
27793). 

Prior  to  publication  of  this  rule,  a 
proposed  rule  addressing  the  hazards  of 
lead-based  paint  in  FHA  Single  Family 
and  Multifamily  Insurance  and 
Coinsurance  programs.  HUD-owned 
Single  Family  and  Multifamily  Property 
Disposition  programs,  Section  8  Housing 
Assistance  Payments  program  for 
Substantial  Rehabilitation,  and  Section 
8  Existing  Housing  Certificate  and 
Section  8  Moderate  Rehabilitation 
programs  was  published  on  July  1. 1986 
(51  FR  24112).  As  proposed,  the  rule 
would  amend  24  CFR  Part  35.  Lead- 
Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures;  propose 
a  new  Subpart  O  in  24  CFR  Part  200. 
Introduction;  and  amend  24  CFR  Part 
881 — Section  8  Housing  Assistance 
Payments  Program  for  Substantial 
Rehabilitation,  Part  882— Section  8 
Housing  Assistance  Program — Existing 
Housing  and  Moderate  Rehabilitation, 
and  Part  886 — Section  8  Housing 
Assistance  Payments  Program— -Special 
Allocations. 

The  proposed  rule  discussed  three 
principal  elements:  (1)  Construction  Cut- 
Off  Dates;  (2)  Testing  and  Abatement; 
and  (3)  Practicability  Standard.  The 
proposed  rule  also  discussed  each  of  the 
above-mentioned  HUD  programs. 
Specific  questions  regarding  the  three 
principal  elements  and  the  HUD 
programs  were  raised  in  the  proposed 
rule.  Public  comments  were  received  on 
most  of  the  specific  questions  presented, 
as  well  as  on  a  variety  of  other  matters. 
Twenty-two  comments  were  received 
from  the  following  organizations  and 
one  individual:  Princeton  Gamma-Tech, 
Inc.,  a  lead  detection  equipment 
manufacturer  a  registered  nurse  at  the 
University  Hospital  of  Jacksonville, 
Florida;  the  American  Academy  of 
Pediatrics;  the  Mortgage  Bankers 
Association;  the  California  Association 
of  Realtors;  the  Houston  Board  of 
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Realtors;  the  National  Association  of 
Realtors;  Counsel  for  the  Ashton 
PlainUffs:  South  Shore  Lead  Paint 
Testing.  Inc.;  the  State  of  Massachusetts 
Department  of  Public  Health:  and  twelve 
Housing  Authorities  including 
Watervliet,  New  York  Housing 
Authority,  Phoenix  Urban  Development 
and  Housing  Department.  Mobile 
Housing  Board,  Oklahoma  City  Housing 
Authority,  Metropolitan  Council  of  the 
Twin  Cities  Area  in  St.  Paul.  Minnesota. 
Boston  Housing  Authority,  Belmont 
Shelter  Corp.  in  Buffalo,  New  York,  Los 
Angeles  Housing  Authority.  Flagstaff. 
Arizona  Housing  Authority,  Philadelphia 
Department  of  Housing.  Greensboro 
Housing  Authority  and  the  New  York 
City  Housing  Authority. 

This  section  discusses  the  comments 
received  on  the  three  principal  elements 
and  the  HUD  programs. 

A.  Construction  Cut-Off  Dates 

In  the  proposed  rule,  HUD  set  forth 
two  alternative  provisions  regarding 
defective  paint  abatement  in  programs 
to  which  the  Secretary's  discretion  is 
applicable.  Under  one  proposal 
(Alternative  A).  HUD  proposed  to  limit 
the  defective  paint  inspection  and 
abatement  requirements  to  housing 
constructed  prior  to  1978  because  of  the 
ban  on  the  commercial  sale  of  paint 
having  a  lead  content  by  weight  of  over 
.06%  which  became  effective  in  1977.  In 
Alternative  B,  HUD  proposed  to  limit  all 
defective  paint  inspection  and 
abatement  requirements  to  pre-1950 
housing. 

Five  commenters  responded  generally 
to  these  proposed  alternative  provisions 
regarding  defective  paint  inspection  and 
abatement  Three  indicated  that  the 
matter  of  hazard  determination  in  HUD- 
associated  housing  is  favorably 
addressed  by  advancing  the  cut-off  date 
from  1950  to  1978.  One  commenter 
questioned  whether  it  is  necessary  at  all 
to  test  paint  in  structures  built  before 
1950;  it  was  suggested  that  HUD  could 
save  substantial  testing  costs, 
presumably  to  be  spent  on  testing  more 
recent  housing,  if  it  simply  assumed  that 
potentially  hazardous  amounts  of  lead 
will  be  found  in  all  residential  structures 
built  prior  to  1950.  The  fmal  commenter 
on  this  issue  argued  that  the  Secretary 
does  not  have  the  discretion  to  propose 
alternative  cut-off  dates  for  defective 
paint  inspection  and  abatement  only, 
and  to  set  a  1950  cut-off  date  for  the 
testing  and  abatement  of  intact 
chewable  paint:  distinguishing  between 
defective  and  intact  chewable  paint  in 
this  way  is  an  abuse  of  discretion, 
according  to  the  commenter.  This 
commenter  stated  that  given  a  choice  of 
cut-off  dates  for  defective  paint  testing 


and  abatement  1978  is  preferable, 
although  HUD  should  not  apply  any  cut- 
off date  to  the  inspection  and  abatement 
procedure  but  should  eliminate  all 
immediate  hazards. 

For  the  reasons  set  forth  in  section 
IV.A.  below,  the  Department  has 
established  (with  certain  exoeptions)  a 
1973  cut-off  date  for  the  inspection  and 
removal  of  defective  paint.  For 
chewable  stirfaces  the  Department 
concluded  that  under  certain  programs  it 
would  extend  testing  and  abatement 
requirements  to  pre-1973  housing  under 
prescribed  circumstances  and 
conditions.  Section  rV.A.  sets  forth  the 
Department's  rationale  for  its  decisions 
which  were  based,  inter  alia,  on  studies 
available  to  the  Department  ooeoeming 
the  estimated  incidence  of  use  of  lead- 
based  paint  after  1950.  With  respect  to 
the  comment  that  making  a  distinction 
between  defective  and  intact  chewable 
paint  is  an  abuse  of  discretion,  it  was 
the  view  of  the  Department  that 
defective  paint  because  of  its  ease  of 
ingestion  by  small  children  represents  a 
more  immediate  danger  than  intact 
chewable  paint  and  therefore  the 
priority  of  defective  paint  treatment  was 
warranted.  See  pertinent  discussions  in: 
(1)  Lin-Fu.  Jane  S..  "Vulnerability  of 
Children  to  Lead  Exposure  and 
Toxicity."  New  England  loumal  of 
Medicine.  Dec.  6, 1973, 1229-1233;  (2) 
Urban.  Walter  D.,  "Statistical  Analysis 
of  Blood  Lead  Levels  of  Children 
Surveyed  in  Pittsburgh,  Pennsylvania." 
National  Bureau  of  Standards.  1976;  and 
(3)  Clark,  S.,  et  al..  (1964)  "Condition  and 
Type  of  Housing  As  Indicator  of 
Potential  Environmental  Lead  Exposure 
and  Pediatric  Blood  Lead  Levels,  Env. 
Res.  38:  46-53. 

B.  Testing  and  Abatement 

HUD  requested  general  comments  on 
the  availability  and  reliabihty  of  X-ray 
fluorescence  analyzers  (XRFs).  other 
reasonably  available  techniques  for 
testing  lead  content  in  paint,  and  the  1.0 
mg/cm*  standard  for  lead-based  paint 
Six  commenters  responded  to  these 
inquiries.  One  stated  that  XRFs  are 
readily  available,  simple  to  operate, 
quickly  repaired  and  completely  safe. 
Another  conunenter,  however,  said  that 
XRFs  are  unstable  in  nature  (having 
large  periods  of  down  time),  expensive 
to  repair,  subject  to  weather  conditions, 
inconsistent  in  their  readings  and  give 
off  some  radiation.  According  to  this 
commenter  and  one  other,  paint  testing 
using  a  6-8%  solution  of  sodium  sulfide 
is  a  more  consistent  accurate, 
inexpensive  and  easier  method.  Two 
commenters  indicated  that  the 
permissible  limit  for  lead  should  be  .7 
mg/cm'  of  exposed  surface,  and  not  1.0 


mg/cm».  One  commenter  stated  that  the 
permissible  Hmit  should  be  .1  mg/cm*. 
Another  suggested  that  a  standard  of  1.2 
mg/cm*  should  be  adopted. 

Given  these  comments  regarding 
miscellaneous  testing  procedures,  the 
testing  and  abatement  standard  will  be 
1.0  mg/cm*  using  an  XRF.  HUD  has 
selected  the  1.0  mg/cm*  level  for  several 
reasons.  The  1.0  mg/cm*  level  provides 
for  an  adequate  margin  of  safety 
between  abatement  levels  and  levels 
that  have  been  demonstrated  to  be 
dangerous  because  they  are  often 
associated  with  EBLs.  Research  by 
Gilbert  et  al.  (1979)  found  that  median 
paint  lead  levels  in  the  homes  of 
children  with  EBLs  were  about  10  mg/ 
cm*  for  interior  surfaces  and  16  to  20 
mg/cm*  for  exterior  surfaces.  Control 
subjects,  without  EBLs.  lived  in  houses 
in  which  paint  lead  was  generally  less 
than  1.0  2  mg/cm*.  except  for  some 
exterior  surfaces.  Research  by  Reece,  et 
al.  (1972)  found  that  children  with  EBLs 
lived  in  housing  with  lead  content 
averaging  between  4  mg/cm*  and  8  mg/ 
cm*  on  interior  surfaces  and  between  10 
mg/cm*  and  17  mg/cm*  on  exterior 
si^aces.  The  1.0  mg/cm*  level  is  within 
the  range  of  0.7  mg/cm*  to  2  mg/cm* 
typically  used  as  abatement  standards 
by  local  CLPPPs.  One  of  the  two 
available  XRFs,  the  XK-3,  was  designed 
to  a  contract  specification  of  1.0  mg/ 
cm*.  Tests  by  the  National  Bureau  of 
Standards  (NBS)  (1978)  showed  that  the 
XK-3  was  sensitive  to  lead  at  that  leveL 
although  the  accuracy  was  not  as  good 
as  specified  in  the  contract.  The  NBS  did 
not  thoroughly  test  the  XK-3  for 
sensitivity  or  accuracy  at  lead 
concentrations  of  0.7  mg/cm*.  The 
manufacturer  of  the  other  available 
XRF.  the  Microlead  1.  has  stated  that  the 
machine  more  than  meets  these 
requirements.  Tlius,  the  testing  and 
abatement  standard  can  be  met 
adequately  using  ei^ier  of  the  available 
detection  instrumerns.  Laboratory 
chemical  analysis  i^ay  be  used  if 
approved  by  HUD  in  cases  where  it  is 
not  practical  to  obtain  XRF  readings. 
The  Department's  rationale  regarding 
the  use  of  XRFs  is  found  in  section  IV.B. 
below. 

HUD  requested  comments  as  to  which 
localities  use  laboratory  chemical 
analysis  and  the  feasibility  of  relying  on 
public  and  private  concerns  for  the 
testing  procedure.  The  public  comments 
received  by  HUD  did  not  address  these 
issues. 

HUD  also  asked  for  commenters  to 
discuss  various  methods  of  lead-based 
paint  treatment.  Five  commenters 
provided  their  views  on  abatement 
Three  stated  generally  that  the 


abatement  methods  set  out  in  the 
proposed  rule  should  be  made  more 
extensive,  or  should  remove  the 
immediate  hazards  of  lead-based  paint 
more  thoroughly.  One  commenter 
indicated  that  the  rule  should  state 
clearly  that  defective  paint  should  be 
removed  from  all  interior  and  exterior 
exposed  surfaces  including  floors,  walls, 
and  ceilings,  regardless  of  height  This 
commenter  also  indicated  that 
abatement  should  include  the  sealing 
process,  to  prevent  the  escape  of  lead 
particulates  into  the  living  space. 
Another  commenter  stated  that  the 
proposed  abatement  methods  are 
superficial.  According  to  this 
commenter,  lead-based  paint  should  be 
completely  removed,  rather  than  simply 
covered  up.  One  of  these  commenters 
said  that  paint  scraping  is  not  an 
acceptable  procedure  for  removing  lead- 
based  paint.  This  commenter  also 
mentioned  that  HUD  should  take  all 
steps  necessary  to  protect  tenants 
during  the  abatement  process,  including 
relocating  the  individuals  occupying  the 
units.  Another  commenter  stated  that 
defective  paint  on  all  exterior  surfaces 
should  be  abated,  and  also  suggested 
that  HUD  should  evaluate  the  safety  of 
infra-red  or  coil  type  heat  guns  as  a 
method  of  abatement  Finally,  one 
commenter  stated,  to  the  contrary,  that 
the  proposed  rule  should  have  set  out 
general  safety  standards  to  be  achieved 
by  whatever  lead  paint  removal 
methods  a  locality  chooses. 

For  abatement  the  Department  has 
established  standards  based  on  CDC's 
"Preventing  Lead  Poisoning  in 
Children."  Atianta,  Georgia,  1985,  with 
modifications  oriented  towards  HUD's 
housing  programs.  A  description  of 
these  standards  may  be  found  in  section 
IV.B.  below. 

C.  Practicability  Standard 

HUD  invited  comments  concerning 
whether  the  forms  of  inspection,  testing 
and  abatement  required  in  the  proposed 
rule  are  practicable  in  nature  Five 
commenters  responded.  One  of  these 
commenters  indicated  that  the  proposal 
was  not  workable  for  a  number  of 
reasons,  including  the  excessive  cost  of 
testing  and  abatement,  the  lack  of 
Federal  funding  and  the  unreasonable 
time  restrictions  for  compliance  with  the 
testing  and  abatement  requirements. 
The  commenter  suggested  that  owner 
certification  that  testing  has  taken  place 
is  an  alternative  to  the  requirement  that 
Public  Housing  Authorities  engage  in  the 
testing  process.  Three  commenters 
responded  that  the  rule,  although 
perhaps  practicable,  did  not  seek  to 
accomplish  enough.  One  commenter 
recommended  a  Federal  and  State 


funded  mass  screening  of  all  children, 
and  subsequent  abatement  of  all  intact 
chewable  surfaces  and  repainting  of 
peeling  and  loose  surfaces  in  homes  of 
children  with  an  elevated  blood  lead 
level  (EBL).  Two  commenters 
recommended  instead  a  "housing 
approach"  whereby  all  HUD-Associated 
housing  would  be  tested,  whether  or  not 
an  EBL  is  present  According  to  these 
commenters,  a  "health  approach" 
whereby  lead-based  paint  testing  is 
triggered  by  the  presence  of  an  EBL  is 
not  practicable  because  the  presence  of 
an  EBL  reflects  prior  exposure  to  lead 
and  does  not  demonstrate  the  existence 
of  lead  in  the  HUD-Associated  Housing 
to  be  occupied,  and  in  effect  "uses 
children  as  canaries  or  guinea  pigs"  to 
detect  the  presence  of  lead-based  paint 
One  commenter  added  that  HUD  should 
assume  greater  responsibility  for 
ensuring  that  State,  local  and  nonprofit 
housing  agencies  that  administer  HUD 
programs  comply  with  State  or  local 
lead  paint  standards  that  are  more 
stringent  than  Federal  standards. 
Another  commenter  also  requested  that 
HUD  expand  the  protection  of  the  rule 
to  include  handicapped  persons  of  all 
ages.  A  final  commenter  found  the 
proposed  rule  to  be  inadequate  in  a 
number  of  areas;  the  rule  falls  far  short 
of  the  limits  of  practicability,  according 
to  this  commenter.  The  commenter 
stated  that  the  "as  far  as  practicable" 
standard  applies  to  the  elimination  of 
lead-based  paint  in  HUD-Associated 
Housing— not  to  the  detection  of  the 
lead-based  paint.  HUD  can't  wait  until 
EBL's  exist  or  test  for  lead-based  paint 
randomly.  HUD  has  the  option  of  testing 
all  HUD-Associated  housing  for 
immediate  hazards  and  then  abating  as 
far  as  practicable  or,  removing  all 
defective  and  intact  chewable  paint  in 
HUD-Associated  Housing.  According  to 
this  commenter,  HUD  has  placed  too 
much  emphasis  on  cost  considerations 
in  the  practicability  analysis  for  HUD- 
Associated  Housing,  and  has  misplaced 
the  practicabiUty  analysis  altogether  in 
the  area  of  HUD-Owned  Housing. 

Section  IV.C.  and  subsequent  portions 
of  this  Preamble  dealing  in  the  particular 
programs  discuss  extensively  the 
practicability  issues  involved  in 
inspection,  testing  and  abatement  for 
lead-based  paint  giving  a  rationale  for 
the  positions  taken  by  the  Department  in 
this  Rule.  We  believe  these  discussions 
are  responsive  to  the  various  questions 
raised  by  the  commenters. 

D.  Single  Family  Insurance  and 
Coinsurance 

HUD  requested  comments  on  several 
questions  regarding  the  specific 
application  of  inspection,  testing  and 


abatement  procedure  to  eliminate  as  far 
as  practicable  the  immediate  hazards  of 
lead-based  paint  in  the  Single  Family 
Insurance  and  Coinsurance  programs. 

HUD  asked  whether  the  program  was 
practicable.  Six  commenters  responded 
with  various  explanations  of  why  the 
program  was  not  practicable.  Three 
asserted  that  it  was  not  feasible  to 
expect  the  seller  to  incur  the  additional 
cost  of  lead  paint  abatement;  the 
consequence  of  this  proposal  would  be 
that  buyers  who  look  to  FHA  as  the  only 
source  of  financing  may  be  excluded 
from  the  purchase  of  homes  because 
sellers  will  refuse  to  sell.  These 
commenters  suggested  that  buyers 
should  have  the  opportunity  to  buy 
property  although  there  is  potentially 
lead-based  paint  or  arrange  for  and  pay 
for  the  lead-based  paint  treatment 
perhaps  after  closing  on  the  home.  One 
commenter  stated  that  the  proposal 
would  have  been  more  practicable  if 
before  implementing  it  HUD  had  made 
a  determination  as  to  which  geographic 
areas  have  a  lead-based  paint  poisoning 
problem  and  narrowed  the  focus  of  the 
rule  to  those  areas.  The  commenter  also 
suggested  that  homesellers  should  have 
the  opportunity  to  treat  all  interior 
surfaces  and  all  exterior  chewable 
surfaces  without  engaging  in  the 
inspection  and  testing  processes  to  save 
time  and  possibly  money.  One 
commenter  suggested  that  the  inspection 
for  lead-based  paint  should  not  be 
triggered  by  the  appraisal  of  HUD- 
Associated  Housing,  but  rather  by  the 
actual  transfer  of  the  property,  because 
on  occasion,  property  is  appraised,  but 
not  transferred.  A  final  commenter 
indicated  that  HUD's  proposal  to 
eliminate  lead-based  paint  in  the  Single 
Family  Insurance  and  Coinsurance 
programs  was  not  practicable  enough. 
This  commenter  stated  that  HUD  caimot 
inspect  for  defective  paint  only  and 
ignore  intact  chewable  paint  nor  can 
HUD  simply  abate  all  defective  paint 
ignoring  lead  content. 

Section  IV.D.  2  of  this  Preamble 
addresses  the  practicability  issue  with 
respect  to  the  FHA  Single  Family 
Insurance  and  Coinsurance  programs. 
For  the  reasons  set  forth,  the 
Department  determined  that  inspection 
and  abatement  of  the  immediate  hazard 
of  defective  paint  (using  the  appraisal 
process)  was  practicable  but  that  the 
appUcation  of  testing  procedures  for 
potential  hazards  in  these  programs 
would  not  be  practicable.  In  making  this 
determination  and  in  devising  the 
specific  program,  the  views  and 
reservations  of  the  above  commenters 
were  carefully  considered  and  taken 
into  account. 
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HUD  asked  what  State  and  local 
health,  housing  agency.  CLPPP  programs 
or  private  concerns  would  be  able  to 
assist  if  testing  is  required.  Only  two 
commenters  responded  to  this  question: 
both  indicated  that  they  are  not  aware 
of  any  such  organizations  who  would  be 
able  to  assist  with  testing.  The  rule,  as 
drafted,  does  not  rely  upon  the 
availability  of  such  assistance  to  carry 
out  its  objectives. 

HUD  asked  if  this  proposed  program 
would  cause  burdensome  paperwork. 
The  two  commenters  that  responded  to 
this  inquiry  disagreed  in  their  answer 
one  commenter  said  yes;  one  said  no. 
that  burdensome  paperwork  would  not 
result.  It  is  the  view  of  the  Department 
that  burdensome  paperwork  will  not 
result  in  the  implementation  of  this  rule. 
HUD  asked  whether  sellers  would  be 
willing  to  pay  for  the  cost  of  testing  and 
abatement.  As  stated  previously,  three 
commenters  indicated  that  such  an 
expectation  would  be  unrealistic.  As 
noted  elsewhere  in  the  Preamble,  the 
Department  gave  careful  consideration 
to  the  potential  burden  implementation 
of  this  rule  might  have  both  on  sellers 
and  on  the  general  attractiveness  of  the 
FHA  insurance  programs.  The  rule 
attempts  to  strike  a  reasonable  balance 
between  achieving  the  objective  of  the 
LBPPA  and  the  more  comprehensive 
objectives  of  HUD's  several  housing 
programs. 

HUD  inquired  as  to  the  effect  the 
proposed  program  would  have  on  FHA 
homebuyers.  As  indicated  above,  the 
same  three  commenters  stated  that 
buyers  who  can  only  obtain  FHA- 
insured  financing  might  be  excluded 
from  homeownership.  As  noted  in  the 
previous  comment,  HUD  does  not 
believe  the  requirements  of  the  rule  will 
unduly  inhibit  the  FHA  insurance 
program. 

HUD  asked  what  impact  the  program 
would  have  on  the  FHA  fund  and 
previously  insured  mortgages.  One 
commenter  suggested  that  the  program 
would  have  no  impact  at  all.  AJiother 
commenter  stated,  but  did  not  explain, 
that  the  cost  of  testing  and  abatement 
could  decrease  the  amount  of  funding 
available  to  insure  home  mortgages. 

HUD  finally  asked  whether  the 
proposed  program  would  have  an 
adverse  effect  on  certain  neighborhoods. 
Two  commenters  agreed  that  the 
program  would  adversely  affect  or  lead 
to  relining  of  older  neighborhoods.  In 
designing  the  FHA  singie  family 
abatement  program  set  forth  in  this 
Rule,  the  Department  was  quite 
conscious  of  this  potential  adverse 
impact,  but  the  program  decided  upon, 
we  believe,  strikes  the  necessary 
balance  between  the  goal  of  lead-based 


paint  hazard  abatement  and  the  larger, 
overall  goals  of  the  FHA  program. 

Three  commenters  also  provided  their 
views  concerning  the  Single  Family 
Insurance  and  Coinsurance  alternative 
cut-off  dates  for  the  inspection  of 
dwellings  for  defective  paint  surfaces. 
All  three  comments  preferred  the  pre- 
1950  housing  cut-off  date  for  Single 
Family  Insured  and  Coinsured 
Housing.  Notwithstanding,  the 
Department  has  chosen  the  more 
expansive  date  of  1973  in  order  to  better 
protect  a^ected  individuals. 

Two  commenters  also  provided 
feedback  concerning  the  testing  and 
abatement  procedures  applied  in  the 
specific  context  of  the  Single  Family 
Insurance  and  Coinsurance  programs. 
One  of  these  commenters  suggested  that 
the  individuals  engaging  in  the  appraisal 
of  the  property  and  the  inspection  of  the 
dwelling  for  defective  paint  surfaces 
should  be  protected  from  liability.  It  was 
suggested  that  HUD  make  it  clear  in  the 
rule  that  a  finding  of  a  defective  paint 
surface  is  not  evidence  of  lead-based 
paint,  nor  is  the  failure  to  find  a 
defective  paint  surface  the  failure  to  find 
lead-based  paint.  It  was  determined  that 
a  limited  protection  for  this  potential 
liability  was  inappropriate  and 
infeasible.  This  commenter  also 
suggested  that  the  definition  for 
defective  paint  should  not  include 
chipped  paint,  as  most  houses  have 
some  chipped  paint.  The  Department 
concluded  that  chipped  paint  was  an 
appropriate  aspect  of  the  definition  of 
defective  paint.  This  commenter  stated 
that  the  lead-based  paint  problem 
should  be  redefined  as  a  general  pubUc 
health  problem.  Testing  and  abatement 
of  lead-based  paint,  therefore,  should 
take  place  in  all  FHA  housing  where  the 
lead  problem  might  exist,  rather  than 
adopting  a  transaction-based  approach 
wherein  HUD  provides  treatment  only 
when  a  house  changes  hands.  According 
to  this  commenter.  such  a  transaction- 
based  approach  serves  to  inhibit  the 
sale  of  property.  A  general  public  health 
approach,  however,  the  commenter 
stated,  would  require  public  funding. 
Whatever  the  virtues  of  a  more  general 
public  health  approach,  the  Department 
is  limited  in  this  rule  to  carrying  out  its 
statutory  mandate  under  section  302  of 

the  LBPPPA. 

E.  HUD-Owned  Single  Family  Property 
Disposition 

HUD  did  not  receive  any  specific 
comments  on  this  program. 

F.  Multifamily  Insurance  Coinsurance 

One  commenter  stated  that  it 
preferred  the  pre-1950  construction  cut- 
off date  for  the  inspection  of  property 


for  defective  paint  surfaces  in  the 
multifamily  insurance  program.  Another 
commenter  mentioned  briefly  a  concern 
about  the  availability  of  XRFs  to  test  for 
intact  chewable  lead-based  paint  in  a 
multifamily  insurance  context.  A  final 
commenter  stated  in  the  context  of  this 
program  a  concern  that  sellers  who  do 
not  wish  to  pay  for  the  testing  and 
abatement  of  lead-based  paint  will  stop 
selling  to  FHA  buyers;  it  was  stated  that 
buyers,  in  fact,  probably  would  prefer 
the  option  of  paying  for  testing  and 
abatement.  The  Department  concluded 
that  the  method  with  the  best  prospect 
of  success  was  to  place  the  burden  on 
the  seller. 

G.  HUD-Owned  Multifamily  Property 
Disposition 

HUD  did  not  receive  any  specific 
comments  on  this  program. 

H.  Section  8  Existing  Housing 
Certificate,  Housing  Voucher  and 
Section  8  Moderate  Rehabilitation 

Five  commenters  specifically 
addressed  the  alternative  cut-off  dates 
for  defective  paint  surface  inspection  in 
the  context  of  the  Section  8  programs. 
Three  of  these  commenters  asserted  that 
the  pre-1950  cut-off  dates  are  preferable. 
Two  commenters  indicated  a  preference 
for  the  pre-1978  cut-off  dates  for 
defective  paint  surface  inspection.  As 
discussed.  1973  is  the  chosen  cut-off 
date  in  most  circumstances. 

Three  commenters  specifically 
addressed  testing  and  abatement  issues 
in  the  context  of  the  Section  8  programs. 
One  of  these  commenters  stated  that  the 
unavailability  of  XRFs  and  the  necessity 
of  training  individuals  to  operate  the 
XRFs  would  severely  impact  on  the 
availability  of  HUD  funds  and  on  the 
effectiveness  of  the  programs.  Two 
commenters  stated  that  HUD  is  not  at 
this  point  certain  of  the  reliability  and 
safety  of  the  XRFs.  and  that  further 
investigation  should  be  performed 
before  publishing  a  final  rule.  HUD  has 
concluded  that  if  available,  XRFs  are  the 
most  cost  effective  testing  means,  and 
that  they  are  acceptably  accurate  for 
HUD's  purposes. 

Thirteen  commenters  responded  with 
their  views  on  the  practicability  of 
procedures  concerning  lead-based  paint 
detection  and  elimination  in  the  context 
of  the  Section  8  programs. 

Three  commenters  stated  that  HUD 
should  have  thoroughly  investigated  the 
extent  to  which  lead-based  paint 
poisoning  is  a  problem  in  various 
geographic  areas  around  the  country 
and,  then,  proposed  testing  and 
abatement  only  where  it  is  needed,  and 
where  States  and  localities  do  not 


already  have  lead-based  paint  laws  and 
ordinances.  Two  commenters  added 
that  current  State  law  and  local 
inspection  procedures  are  in  place  and 
the  HUD  proposed  rule  would  only 
serve  to  confuse  landlords,  and  would 
not  eradicate  lead-based  paint  poisoning 
effectively.  The  LBPPPA  is  quite  clear  in 
its  finding  that  lead-based  paint  is  a 
national  problem,  and  the  approach 
taken  in  this  rule  is  correspondingly 
national  in  scope.  The  Rule  does, 
however,  allow  for  State  or  local  laws 
that  may  apply  higher  standards. 

Eleven  commenters  specifically 
commented,  in  the  context  of  the  Section 
8  programs,  that  widespread  demand  for 
XRFs  and  a  limited  supply  will  inflate 
the  cost  of  testing  for  lead-based  paint 
on  chewable  surfaces.  These 
commenters  agreed  that  testing  costs,  as 
well  as  the  cost  of  abatement,  would 
discourage  landlords  from  participating 
in  these  HUD  programs.  (One 
commenter  projected  a  30%  decline  in 
landlord  participation.)  Three 
commenters  added  that  the  lead-based 
paint  testing  proposal  would  have  the 
effect  of  limiting  the  availability  of 
housing  for  low  income  individuals.  Five 
added  that  the  lead-based  paint  testing 
proposal  would  create  an  enormous 
administrative  burden  for  public  housing 
agencies  and.  at  the  very  least,  would 
cause  program  delays.  Six  commenters 
suggested  that  HUD  provide  program 
funding  to  PHAs  to  assist  with  testing 
and  abatement.  One  commenter 
suggested  that  local  HUD  offices  should 
retain  XRFs  for  PHA  use.  One 
commenter  stated  Uiat  all  Section  8 
units  that  have  never  been  tested  should 
be  tested  for  lead-based  paint  prior  to 
occupancy,  according  to  this  conmienter. 
units  already  tested  should  be  retested 
only  if  tenants  paint  a  surface  which  is 
suspected  of  containing  lead.  The  scope 
and  practical  limitations  applicable  to 
the  Section  8  programs  are  discussed  in 
detail  in  section  IV.H.  of  this  Preamble. 

Two  commenters  expressed  concern 
whether  free  elevated  blood  lead  level 
screening  would  be  available  for 
families  at  local  health  facilities;  if  not.  a 
commenter  indicated  that  many  famihes 
might  not  participate  in  an  EBL 
screening  program,  and  testing  of  units 
for  lead-based  paint  on  chewable 
surfaces  would  not  be  triggered. 
Another  commenter  indicated  a  concern 
that  the  results  of  blood  analyses  might 
not  be  made  available  to  housing 
officials  and  property  owners  because  of 
confidentiality  laws  in  some  States. 
HUD  has  concluded  that  even  if  a 
problem  exists  in  some  states,  parental 
cooperation  could  surmount  perceived 
confidentiality  difficulties. 


One  commenter  stated  that  the  thirty- 
day  timeframe  for  the  correction  of 
defective  paint  surfaces  is  too 
restrictive.  HUD  has  concluded  that 
expeditious  processing  is  necessary  in 
this  context  and  that  a  30-day  period 
will  not  be  unduly  burdensome. 

Another  commenter  suggested  that 
HUD  adopt  a  broad  "health  approach" 
whereby  testing  of  Section  8  units  for 
defective  or  chewable  paint  would  only 
be  necessary  if  there  was  an  EBL  child. 
HUD  is  adopting  a  standard  which 
requires  defective  paint  to  be  inspected 
regardless  of  whether  an  EBL  child  is 
present  but  generally  adopts  a  health 
approach  for  chewable  surfaces  in  most 
circumstance. 

Four  commenters  provided  a  positive 
response  to  the  HUD  proposal  for 
orienting  Section  8  tenants  to  the 
hazards  of  lead-based  paint  poisoning, 
as  well  as  to  the  need  for  lead  screening 
for  children  under  seven.  One 
commenter.  however,  recommended  that 
HUD  update  its  literature  in  this  area  to 
better  reflect  current  knowledge  and 
research. 

III.  Recent  Studies  of  Lead  Poisoning 
Problem 

A.  EPA  Air  Quality  Criteria  for  Lead 

EPA's  Air  Quality  Criteria  for  Lead 
evaluates  and  assesses  scientific 
information  on  the  health  and  welfare 
effects  associated  with  exposure  to 
various  concentrations  of  lead  in 
ambient  air.  The  documentation 
considers  all  sources  of  lead,  including 
lead-based  paint.  Because  of  recent 
papers  and  scientific  literature 
concerning  the  relationship  between 
blood  lead  levels  and  blood  pressure. 
EPA  made  available  for  public  comment 
a  draft  addendum  to  the  draft  revised 
criteria  document  [February  11, 1986,  51 
FR  5100).  At  the  time  of  pubhcaUon  of 
this  final  rule,  the  criteria  document  and 
addendum  are  still  under  review. 

B.  Housing  Study 

HUD  completed  a  research  study  with 
Abt  Associates  to  provide  an  estimate 
of  the  incidence  and  condition  of  lead- 
based  paint  in  pubic  housing  units  and 
common  areas  and  an  estimate  of  the 
cost  of  abatement  under  different 
regulatory  approaches.  This  research 
was  part  of  a  larger  contract  to 
determine  modernization  needs  in 
public  and  Indian  housing.  A  copy  of  the 
study  is  available  by  requesting  the 
Regulatory  Impact  Analysis  utilized  for 
the  Public  and  Indian  Housing  Rule  and 
cited  at  51  FR  27787  (August  1, 1986).  It 
is  available  from  the  Rules  Docket 
Clerk.  Room  10276.  HUD.  451  Seventh 
Street.  SW..  Washington.  DC  20410.  (A 


small  service  and  reproduction  fee  may 
be  required.) 

IV.  Program  Requirements 

The  Department  altered  the  structure 
of  its  regulations  implementing  the 
LPPPA  in  its  lead-based  paint  rule  for 
Public  and  Indian  Housing  and  provided 
minimum  requirements  for  other  HUD 
programs  effective  September  23, 1986 
(see  51  FR  27787.  August  1. 1986).  24  CFR 
Part  35  continues  to  state  generally 
applicable  minimum  requirements  but 
authorizes  Assistant  Secretaries  to 
promulgate  program-specific  regulations 
which  supersede  the  general  inspection 
and  hazard  elimination  requirements  of 
Subpart  C  of  24  CFR  Part  35.  The 
rationale  for  this  Subpart  C  is  to 
integrate  the  lead-based  paint 
requirements  into  the  adminisfrative 
and  operational  structure  of  different 
programs  and  allow  for  "practicability" 
determinations  to  be  based  on  specific 
program  circumstances. 

Few  substantive  changes  in  Part  35 
are  made  except  that  the  notification 
requirements  in  Subpart  A  of  Part  35  are 
extended  to  all  HUD-associated  housing 
constructed  during  the  period  1950-1977, 
and  the  Secretary's  waiver  authority  is 
set  out. 

The  lead-based  paint  rule  for  Public 
and  Indian  Housing  revised  the 
definition  of  HUD-associated  housing 
and  residential  structure  in  S  35.3  The 
definition  of  HUD-associated  housing 
was  revised  to  more  clearly  follow  the 
intent  of  Section  302  of  the  LPPPA.  The 
revised  definition  reflects  the  statute's 
emphasis  on  an  "application  for 
mortgage  insurance  or  housing 
assistance  payments."  The  previous 
regulatory  definition  of  HUD-associated 
housing  was  promulgated  before 
passage  of  Section  302  of  the  LPPPA  and 
is  broader  than  the  statute.  (See  37  FR 
22732  (October  21. 1972):  49  FR  19212 
(May  4, 1984). 

Inspection  and  hazard  abatement 
requirements  of  Subpart  C  (24  CFR 
35.24]  which  were  previously  amended 
on  August  1. 1986  are  further  amended 
in  this  rule.  The  hazard  abatement 
requirements  are  being  amended  as 
discussed  below  and  the  inspection 
requirements  now  appear  in  the  program 
regulations.  A  construction  cut-off  date 
of  1950,  the  statutory  cut-off  date  set  out 
in  Section  302  of  the  LPPPA,  is  being 
codified  as  a  baseline  requirement, 
although  it  is  anticipated  that  cut-off 
dates  beyond  1950  will  be  established  at 
the  discretion  of  Program  Assistant 
Secretaries  within  specific  program 
requirements.  This  Rule  estabUshes  a 
number  of  such  program-specific  cut-off 
dates. 
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After  a  general  discussion  of  the 
construction  cut-off  dates,  testing  and 
the  practicability  standards,  lead-based 
paint  housing  program  requirements  will 
be  discussed  in  the  same  order  as  the 
proposed  rule  and  include:  (1)  Single 
Family  Insurance  and  Coinsurance:  (2) 
HUD-owed  Single  Family  Property 
Disposition:  (3)  Multifamily  Insurance 
and  Coinsurance;  (4)  HUD-owned 
Multifamily  Property  Disposition;  and 
(5)  Section  8  Existing  Housing 
Certificate  and  Section  8  Moderate 
Rehabilitation.  For  lead-based  paint 
requirements  in  the  first  four  housing 
programs.  HUD  establishes  a  new 
Subpart  0  to  24  CFR  Part  200.  Part  200 
was  chosen  because  it  applies  to  all  of 
these  programs  and  eliminates  the  need 
for  extensive  incorporation  by  reference. 
Section  200.800  provides  a  general 
applicability  and  purpose  statement, 
and  definitions  for  Subpart  0  are 
included  in  S  200.805.  Specific  program 
amendments  are  set  forth  for  the 
remaining  programs. 

A.  Construction  Cut-Off  Dates  and 
Notice  Requirements 

As  discussed  in  section  LA.  above. 
Section  302  of  LPPPA  provides  (with  the 
exception  of  the  sale  of  federally-owned 
property  for  residential  habitation]  that 
its  requirements  must  be  applied  to 
housing  constructed  prior  to  1950  and 
that  they  may  be  applied  to  housing 
constructed  during  or  after  1950  "if  the 
Secretary  determines,  in  his  discretion, 
that  such  housing  presents  hazards  of 
lead-based  paint." 

The  Court  of  Appeals  in  the  Ashton 
case  concluded  that  the  Secretary's 
decision  regarding  notice  provisions 
was  not  reviewable.  In  the  interest  of 
expanded  public  disclosure  of  potential 
lead  hazards.  Part  35  has  been  amended 
to  make  clear  that  all  HUD-associated 
housing  constructed  prior  to  1978  is 
covered  by  the  notice  requirements.  See 
Subpart  A  of  Part  35. 

Construction  cut-off  dates  for  hazard 
elimination  requirements  were  posited 
in  the  proposed  Housing  rule  in  the 
alternative — Alternative  A — all  HUD- 
associated  Housing  constructed  before 
1950  and  Alternative  B— all  HUD- 
associated  Housing  constructed  before 
1978.  The  former  date  was  the  statutory 
minimum  imposed  by  Congress  some 
twenty  years  after  1950;  the  latter  date 
was  the  year  after  the  Consumer 
Product  Safety  Commission  banned  the 
commercial  sale  of  paint  having  a  lead 
content  by  weight  of  over  .06%.  The 
comments  received  by  HUD  concerning 
construction  cut-off  dates  are  discussed 
in  section  II.A.  above.  Only  five 
comments  were  received  on  these 
alternative  cut-off  dates  and  they  were 


not  uniform  enough  to  represent  a 
consistent  view.  However,  extensive 
internal  reviews  of  the  question  were 
held  which  concerned,  among  other 
matters,  the  issue  of  what  was 
practicable  for  each  individual  program, 
as  set  forth  in  paragraph  4  under 
Background  above.  Following  this 
extensive  review  and  consultation  a 
decision  to  select  pre-1973  housing  as 
the  construction  cut-off  date  (with 
variations  more  fully  discussed  below) 
was  recommended  to  the  Secretary  and 
is  adopted  in  this  final  rule.  The  1973 
date  rests  on  two  bases:  Section  401  of 
LPPPA.  as  enacted  in  1971  directed  the 
Secretary  of  Health,  Education,  and 
Welfare  to  prohibit  the  use  of  lead- 
based  paint  in  assisted  construction  or 
rehabilitation.  The  Secretary  of  HEW 
promulgated  regulations  in  March  of 
1972  and  in  August  of  1972 
complementing  regulations  were 
adopted  by  the  Secretary  of  HUD. 
Further.  HUD's  Minimum  Property 
Standards  for  Single  Family  and 
Multifamily  have  also  prohibited  the  use 
of  lead-based  paint  (percentages  of  lead- 
based  paint  have  decreased  from  1%  to 
.06%)  since  1973. 

For  most  of  the  ongoing  HUD 
assistance  programs.  1973  is  the 
construction  cut-off  date  for  defective 
paint.  For  properties  acquired  by  HUD 
because  of  default,  the  date  of  1978  is 
used  if  the  project  was  not  originally 
assisted  by  HUD. 

For  chewable  surfaces,  [i.e.,  all 
chewable  protruding  painted  surfaces 
up  to  five  feet  from  the  floor  or  ground, 
which  are  readily  accessible  to  children 
under  seven  years  of  age.  such  as 
protruding  comers,  windowsills  and 
frames,  doors  and  frames,  and  other 
protruding  woodwork),  the  Secretary, 
pursuant  to  statutory  discretion 
conveyed  in  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  will  extend 
testing  and  abatement  requirements  in 
certain  programs  to  pre-1973  housing 
under  prescribed  circumstances  and 
conditions.  There  is  a  higher  incidence 
of  lead-based  paint  found  in  housing 
built  before  1950  than  in  more  recently 
constructed  housing.  See  discussion  in 
(1)  Abt  Associates,  Inc.,  'The  Cost  of 
Lead-Based  Paint  Abatement  in  Public 
Housing"  HUD,  PD&R.  1986,  (2)  Urban, 
Walter  D.,  "Statistical  Analysis  of  Blood 
Lead  Levels  of  Children  Surveyed  in 
Pittsburgh,  Pennsylvania,"  National 
Bureau  of  Standards,  1976,  and  (3)  Shier, 
D.R.  and  Hall,  W.G.,  "Analysis  of 
Housing  Data  Collected  in  a  Lead-Based 
Paint  Survey  in  Pittsburgh, 
Pennsylvania,"  National  Bureau  of 
Standards,  1977.  Practicability  issues  are 
discussed  thoroughly  in  Section  IV.C. 


below  and  in  each  specific  program 
section.  The  relative  unavailability  of 
lead-content  measuring  equipment  and 
experienced  operators  is  discussed  in 
Section  IV.B.  below.  This  condition, 
considered  in  the  context  of  the  Single 
Family  Insurance  and  Coinsurance 
programs  with  their  high  volume  of 
applications  and,  more  pertinently,  large 
number  of  appraisers  (FHA  fee 
appraisers  and  Direct  Endorsement 
lender  appraisers)  on  whom  the  task  of 
inspection  would  fall,  compels  the 
Secretary  to  believe  that  a  chewable 
lead-based  paint  removal  requirement  is 
of  questionable  practicality  in  this 
program,  even  for  pre-1950  housing. 
However,  the  volume  of  insurance  or 
coinsurance  activity  involving  pre-1950 
multifamily  structures  is  sufficiently 
small  to  permit  an  attempt  to  impose 
chewable  lead-based  paint  removal 
requirements  for  that  program. 

While  the  Secretary  is  similarly 
concerned  about  practicabilily,  he  has 
established  a  chewable  paint  inspection 
and  abatement  requirement  for  pre-1973 
units  for  which  assistance  is  sought 
under  the  Section  8  Existing  Housing 
Certificate  and  Moderate  Rehabilitation 
programs,  limited  to  units  to  be  occupied 
by  families  with  children  having  an 
identified  elevated  blood  lead  level 
("EBL").  This  is  based  in  significant  part 
on  an  understanding  that  (1)  blood  lead 
level  screening  programs  are  available 
in  most  areas  where  the  prevalence  of 
EBL  children  is  highest,  and  (2)  lead- 
content  measuring  equipment  is  likely  to 
be  reasonably  available  in  many  areas 
where  a  blood  lead  level  screening 
capacity  is  available,  and  (3)  these  units 
are  routinely  inspected  before 
occupancy  and  at  least  annually 
thereafter.  Multifamily  Insurance  and 
Coinsurance  and  Multifamily  Property 
Disposition  programs  also  have  a  similar 
arrangement  where  an  EBL  child  is 
present. 

This  rulemaking  recognizes  that  post- 
1950  paint  used  in  residential  structures 
constituted  a  potential  hazard.  The 
hazard  was  reduced,  throughout  the 
period  1950-1973,  by  voluntary  industry 
measures  aimed  at  reducing  lead 
content  in  paint  and  by  increased 
governmental  involvement  at  the  State 
and  national  levels.  Nevertheless,  this 
rule  establishes  procedures  for 
regulating  post-1950  housing — 
procedures  intended  to  relate  the 
responsibility  for  inspection,  testing  and 
abatement  of  lead-based  paint  hazards 
to  the  reduced,  albeit  measurably 
present,  health  hazards  that  continue  to 
exist  in  such  housing. 

The  rule's  design  differentiates 
between  defective  paint  surfaces  and 


intact  paint  because  of  the  much- 
increased  risk  represented  by  defective 
paint  surfaces.  Abatement  of  defective 
paint  without  testing  allows  the 
targeting  of  scarce  testing  equipment  to 
intact  chewable  paint.  As  discussed 
elsewhere  in  this  preamble,  and  in  the 
proposed  rule,  the  multiplicity  of  HUD- 
associated  (and  other)  properties  to 
which  testing  and  abatement  procedures 
are  to  be  applied,  coupled  with  the 
limited  availability  of  testing  equipment, 
presents  a  practicability  issue  quite 
apart  from  cost-related  concerns. 

The  1986  EPA  Report,  after  discussing 
several  limited  local  studies. 
summarized  evidence  cited  in  the 
literature  as  indicating  that  one  source 
of  exposure  in  clinical  cases  of 
childhood  lead  poisoning  is  "peeling 
lead  paint  and  broken  lead-impregnated 
plaster  found  in  poorly  maintained 
houses."  U.S.  Environmental  Protection 
Agency.  "Air  Quality  Criteria  for  Lead." 
vol.  3.  p.  11-160  (Draft  Final,  report, 
1986). 

The  report  noted  that  the  generally 
accepted  premise  is  that  the  presence  of 
lead  in  paint  is  a  "necessary,  but  not 
sufficient,  condition  to  constitute  a 
hazard."  (Emphasis  added.) 
Accessibility  to  peeling,  flaking  or 
otherwise  non-intact  paint,  the  study 
stated,  is  also  a  necessary  condition  to 
consider  a  hazard  to  be  present.  Lin-Fu. 
J.S..  (1973)  "Vulnerability  of  Children  to 
Lead  Exposure  and  Toxicity",  parts  1 
and  2.  New  England  Journal  of 
Medicine,  289:1229-1233. 1289-1293. 
Results  of  a  Pittsburgh  survey  cited  by 
EPA  show  that  there  was  only  a  low 
correlation  between  lead  levels  on  the 
surface  of  intact  paint  and  the  blood 
lead  levels  of  tested  occupant  children, 
but  that  there  is  a  stronger  correlation 
between  blood  lead  levels  and  the 
presence  of  defective  paint.  Urban.  W.D. 
(1976)  "Statistical  Analysis  of  Blood 
Lead  Levels  of  Children  in  Pittsburgh, 
Pennsylvania,"  National  Bureau  of 
Standards.  Washington.  D.C,  Report 
NBS  (R-76-1024). 

Similarly.  CDC  data  cited  by  EPA  in 
its  report  showed  that  a  significant 
number  of  children  with  excessive  lead 
absorption  levels  occupied  dwelling 
units  which  had  been  inspected  for  lead- 
based  paint  hazards,  but  in  which  no 
hazard  could  be  demonstrated.  The  CDC 
data  indicated  that  in  about  40  to  50 
percent  of  confirmed  cases  of  elevated 
blood  lead  levels,  a  home-based  source 
of  lead  paint  hazard  could  not  be 
located.  EPA  1986  op.  cit.,  p.  11-160-161. 
In  the  remaining  cases,  a  dwelling  paint 
hazard  was  identified  which  may 
represent  a  significant  actual  source  of 
lead  for  the  child. 


The  findings  should  not  be  taken  as 
evidence  that  lead-based  paint  is  not  a 
major  environmental  source  of  lead.  The 
EPA  report  instead  suggests 
consideration  of  the  concept  of  "total 
lead  exposure" — lead-based  paint  being 
identified  as  one  source  of  lead 
contributing  to  that  total  exposure. 

This  EPA-cited  data  is  considered 
significant  by  HUD,  in  that  it  suggests 
the  appropriateness  of  continuing  to 
place  priority  on  abatement  efforts 
involving  defective  paint  surfaces, 
recognizing  that  non-intact  paint 
presents  the  far  greater  health  risk, 
regardless  of  the  lead  content  present  in 
the  paint. 

B.  Testing  and  Abatement 

The  legislative  history  of  the  1973 
Amendment  to  LPPPA  (see,  intgr  alia 
118  Cong.  Rsa  20853  (1972))  indicates  a 
strong  Congressional  expectation  and 
intention  that  the  new  lead-based  paint 
requirements  would  fit  easily,  without 
program  disruption  or  substantial  cost 
increase,  into  standard  program 
administrative  procedures.  No  departure 
from  this  expecUon  was  indicated  after 
the  markup  changes  in  1973;  in  the  brief 
floor  discussion  of  the  revised  bill,  it 
was  described  as  "essentially  the  same 
measure  unanimously  approved  by  the 
Senate  last  June"  (119  Cong.  Rec.  1488. 
91973)  (Senator  Kennedy)). 

Inspection  for  defective  paint 
conditions  can  be  done  easily  by  the 
appraiser  or  other  customary  inspector 
because  no  detection  equipment  beyond 
the  naked  eye  is  required.  Inspection  for 
intact  paint  having  a  measured  lead 
content  is  another  matter,  requiring 
equipping  the  appraiser  or  inspector 
with  special  equipment.  This 
requirement  presented  the  most 
problematic  consideration  in 
determining  the  practicability  of  intact 
paint  inspection  and  abatement 
requirements  in  program  contexts.  The 
comments  received  by  HUD  on  testing 
and  abatement  procedures  are 
discussed  in  section  II.B.  above. 

The  state  of  the  art  of  testing  for  lead 
content  in  paint  is  currently  limited  to 
laboratory  chemical  analysis  or  portable 
XRFs.  Portable  XRFs  are  recommended 
by  the  Center  for  Disease  Control 
(CDC),  and  are  less  cosUy  than 
laboratory  chemical  analysis. 
Laboratory  chemical  analysis  is 
discouraged  because  there  is  no  direct 
equivalence  between  this  type  of 
analysis  and  the  readings  given  by  the 
XRFs.  Lead  paint  analysis  by  laboratory 
chemical  analysis  also  takes  longer  than 
by  use  of  an  XRF.  The  XRF  provides 
immediate  readings.  In  the  laboratory 
chemical  analysis  approach,  it  is 
estimated  that  thirty  to  forty  samples 


can  be  analyzed  per  day  at  a  cost  of  $12 
per  sample  in  a  public  laboratory. 
Typically,  six  to  eight  samples  are  taken 
per  room  to  test  for  lead  paint  using  the 
laboratory  chemical  analysis  method. 
The  costs  for  this  service  at  private 
laboratories  is  estimated  at  $25  per 
sample  or  $175  per  room.  The  cost  of 
using  an  XRF  is  estimated  at  $20  per 
room  (taking  twenty  to  twenty-five 
readings  per  room)  and  typically  two 
three-bedroom  units  can  be  tested  in 
one  day.  Two  companies  are  currendy 
manufacturing  XRFs.  The  cost  is 
approximately  $8,000  per  machine,  and 
the  yearly  maintenance  is 
approximately  $2,500. 

The  number  of  chemical  testing 
laboratories  available  throughout  the 
country  capable  of  handling  HUD's 
testing,  if  required,  is  limitsd  at  best.  To 
HUD's  knowledge,  there  are 
approximately  400  XRFs  in  existence 
throughout  the  Uiuted  States  to  test  not 
only  housing  in  HUD  programs  but  all 
other  private  housing.  Most  of  the  XRFs, 
which  may  or  may  not  be  available  on  a 
routine  basis  to  test  properties 
participating  in  HUD  programs,  are 
owned  by  municipalities  or 
organizations  affiliated  with  state  or 
local  government.  HUD  is  also  aware 
that  there  is  substantial  downtime  in 
repairing  XRFs. 

In  addition  to  their  limited 
availability,  HUD  has  other  concerns 
regarding  the  XRF.  HUD  received 
sixteen  comments  on  the  XRF  in 
response  to  the  proposed  lead-based 
paint  rule  for  Public  and  Indian  Housing. 
Six  comments  were  received  on  this 
rule,  substantially  duplicating  those 
previously  received.  A  majority  of 
commenters  suggested  readings 
produced  by  XRFs  are  highly  inaccurate 
[e.g.,  XRFs  are  reported  to  read  the 
opposite  sides  of  walls,  and  to  be 
influenced  by  lead  pipes  and  other 
leaded  building  materials  within  the 
walls).  Several  commenters  indicated 
that  XRFs  are  not  accurate  at  levels 
below  1.0  mg/cm*.  Other  commenters 
suggested  that  XRF  readings  may  be 
unreliable  because  of  operational 
factors  and  suggested  the  need  for  a 
uniform  training  program,  technical 
resource  center  and  quality  control 
guidelines.  It  was  also  suggested  that  an 
independent  evaluation  of  the  two 
currently  available  XRF  instruments 
should  be  undertaken  prior  to  initiation 
of  a  national  program  for  intact  paint 
hazard  abatement  dependent  on  the  use 
of  such  detection  equipment.  Other 
commenters  were  concerned  about  the 
effects  of  cobalt  radiation  in  using  the 
XRF. 


UM   I 
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The  Court  of  Appeals  in  Ashton 
agreed  with  the  District  Court,  which 
stated  that  the  "as  far  as  practicable" 
standard  allows  the  Department  to 
"consider  cost  and  technical 
considerations  in  developing  its 
regulations"  and  that  the  threshold  of 
practicability  is  reached  if  there  exist 
"reasonably  available  techniques"  for 
eliminating  the  hazard.  541  F.  Supp.  d41. 

For  purposes  of  this  rule  regarding 
testing  for  lead-based  paint,  HUD  sets 
the  standard  for  reliable  detection  of 
surface  area  to  be  XRF  readings  of 
greater  than  or  equal  to  1.0  mg/cm*). 
Although  a  0.7  mg/cm*  standard  is 
recommended  in  the  Center  for  Disease 
Control's  (CDCs)  January  1985 
statement,  HUD  establishes  the  1.0  mg/ 
cm^  standard  because  of  evaluations 
performed  by  the  National  Bureau  of 
Standards  (Evaluations  of  Lead 
Detectors,  March  1977  and  Evaluations 
of  New  Portable  X-ray  Fluorescent  Lead 
Analyzers  for  Measuring  Lead  in  Paint. 
May  1978)  and  because  the  vast 
majority  of  XRFs  available  today  are 
designed  to  HUD's  specifications 
(minimum  precision  of  1.0  ±  0.2  mg/ 
cm'). 

This  regulation  establishes  testing  in 
certain  cases  and  relies  on  local  or  State 
public  health,  housing  agencies  or 
private  concerns  to  test  for  lead-based 
paint.  HUD  is  aware  of  approximately 
50  active  Childhood  Lead  Poisoning 
Prevention  Programs  (CLPPPs)  capable 
of  testing  lead-based  paint,  which  have 
provided  services  in  the  past  at  nominal 
or  no  cost.  Certain  CLPPPs  may  be  using 
only  laboratory  chemical  analysis. 

For  abatement.  HUD  is  not  prescribing 
a  particular  method  but  is  requiring  that 
the  paint  either  be  thoroughly  removed 
or  covered.  HUD  establishes  minimum 
abatement  standards  and  a  revised  Z4 
CFR  35.24(b)(2](ii)  sets  forth  a  number  of 
permissible  treatment  techniques.  HUD 
uses  the  treatment  described  in 
proposed  35.24[b](2](ii)  for  the  programs 
covered  by  this  rule.  Covering  the 
hazard  could  include  such  methods  as 
adding  a  layer  of  gypsum  wallboard  or  a 
fiberglass  cloth  barrier  to  the  wall 
surface.  Depending  on  the  wall 
condition,  wallpaper  (which  is 
permanently  attached  and  not  easily 
strippable]  may  be  used.  Covering  or 
replacing  trim  surfaces  is  also  permitted. 
Paint  removal  could  include  such 
methods  as  scraping,  heat  treatment 
(infra-red  or  coil  type  heat  guns)  or 
chemicals.  Machine  sanding  and  use  of 
propane  torches  are  prohibited  because 
of  the  additional  hazards  these  methods 
create.  Sanding  produces  the  greatest 
deposits  of  lead  in  dust  with  rates  as 
high  as  10  mg  of  lead/sq.  ft./hour.  Open- 


flame  methods  cause  the  lead  to 
vaporize.  Washing  and  repainting  does 
not  constitute  hazard  abatement. 

C.  PractJcabWty  Standard 

The  LPPPA  requires  HUD  to  establish 
procedures  to  eliminate  "as  far  as 
practicable"  the  hazards  of  lead-based 
paint  poisoning.  The  "practicability" 
standard  applies  to  any  existing  housing 
which  may  present  such  hazards  and 
which  is  covered  by  an  application  for 
mortgage  insurance  or  housing 
assistance  payments.  The  Department 
believes  that  the  "practicability" 
standard  applies  also  to  HUD's  property 
management  and  disposition  programs. 

In  Ashton,  the  courts  h^ld  that  HUD 
had  applied  an  erroneous' standard  in 
determining  whether  it  was 
"practicable"  to  eliminate  the  immediate 
hazard  of  intact  lead  paint.  In  the  Court 
of  Appeals'  view,  HUD  had  construed 
"as  far  as  practicable"  to  mean  "most 
practicable."  The  Court  expressly 
rejected  what  it  considered  to  be  a 
"cost-benefit  analysis"  approach 
employed  by  the  Department. 

In  plain  language  Congress  commanded 
that  if  it  is  "practicable"  to  eliminate  an 
immediate  hazard,  that  hazard  must  be 
eliminated.  The  statute  admits  of  no 
exceptions  to  the  required  elimination 
procedures  on  the  basis  of  the  degree  of 
practicability.  Neither  Congress'  concern 
about  the  cost  of  the  elimination  program  nor 
congressional  silence  in  the  face  of  the 
Department's  interpretation  of  the  statute  can 
overcome  the  clear  statutory  directive.  Id.,  at 
64. 

The  Court  of  Appeals  concluded, 
however,  that  the  administrative  record 
had  not  established  that  elimination  of 
chewable  intact  paint  is  in  fact 
practicable.  Id.  llie  Court  of  Appeals 
stated: 

It  is  peculiarly  within  the  expertise  of  the 
Department  to  determine  the  practicability  of 
a  given  elimination  procedure.  We  agree  with 
the  district  court  that  the  'as  far  as 
practicable"  standard  allows  the  Department 
"to  consider  cost  and  technical 
considerations  in  developing  its  regulations" 
and  that  the  threshold  of  practicability  is 
reached  if  there  exists  "reasonably  available 
techniques"  for  eUminating  the  hazard .  .  . 
Id. 

A  practicability  analysis  will  be 
presented  for  each  program  below,  but 
common  issues  affect  each  program.  For 
example,  the  availability  of  testing 
resources  is  scarce  given  the  magnitude 
of  the  possible  demand.  (See  section 
rV.B.  above.)  There  are  only  400  XRFs 
presently  available  to  perform  testing. 
Notwithstanding  any  private  demand  for 
testing,  if  HUD  imposed  testing 
requirements  on  all  of  its  housing 
insurance,  coinsurance  property 


disposition.  Section  8  Existing  Housing. 
Section  8  Moderate  RehabiUtation.  and 
Assisted  Public  and  Indian  Housing 
programs,  in  the  first  yeat  alone  there 
could  be  a  demand  tor  testing  of  over 
four  million  units.  The  unavailability  of 
testing  equipment  and  competent 
operators  would  severely  impact  the 
effectiveness  and  availability  of  HUD 
program  activities  and  could  lead  to 
redlining  of  certain  older  neighborhoods. 
Testing  requirements  may  have  the 
effect  of  driving  users  away  from  HUD 
programs  when  substantially  similar 
services  are  available  privately  without 
lead-based  paint  requirements.  There  is 
no  guarantee  that  there  will  be  a  benefit 
to  children.  Without  equipment,  there 
will  be  severe  program  delays.  For 
example,  HUD  currently  processes 
approximately  two  million  FHA  Single 
Family  Insurance  applications  per  year. 
If  all  pre-1950  housing  required  testing 
(approximately  29%  of  applications), 
even  assuming  that  appraisers  could  be 
equipped,  there  would  be  long  delays  in 
processing  applications.  If  the  cost  of 
testing  must  be  borne  by  the  seller, 
many  sellers  may  avoid  sales  to  FHA 
buyers  potentially  denying  homebuying 
opportunities  to  Oie  lower  income  end  of 
the  purchasing  market,  FHA's  primary 
clientele.  Additional  examples  will  be 
presented  in  each  program  discussion 
below.  General  comments  received  by 
HUD  on  practicability  are  discussed  in 
Section  n.C.  above. 

D.  Single  Family  Insurance  and 
Coinsurance 

1.  Scope.  Section  200.810  of  the  rule 
establishes  procedures  to  eliminate  as 
far  as  practicable  the  immediate 
hazards  of  defective  paint  with  respect 
to  any  one-  to  four-family  dwelling 
constructed  prior  to  1973  which  is  the 
subject  of  an  application  for  mortgage 
insurance  under  section  203(b)  or  other 
sections  of  the  National  Housing  Act 
relating  to  the  insurance  or  coinsurance 
of  mortgages.  Such  other  sections 
include  sections  244  (coinsurance),  213 
(cooperative  housing  insurance),  220 
(rehabilitation  and  neighborhood 
conservation  housing  insurance),  221 
(housing  for  moderate  income  and 
displaced  families],  222  (mortgagor 
insurance  for  servicemen),  809  (armed 
services  housing  for  civilian  employees). 
810  (armed  services  housing  in  impacted 
areas),  234  (mortgage  insurance  for 
condominiums),  235  (mortgage 
assistance  payments  for  home 
ownership  and  project  rehabihtation) 
237  (special  mortgage  insurance  for  low 
and  moderate  income  families)  and  240 
(mortgage  insurance  on  loans  for 
purchase).  Applications  for  insurance  in 


Federal  Register  /  Vol.  52.  No.  10  /  Thursday.  January  15,  1987  /  Rules  and  Regulations 


1885 


connection  with  a  reflnancing 
transaction  where  an  appraisal  is  not 
required  under  the  applicable 
procedures  established  by  the  FHA 
Commissioner  are  excluded  from  the 
coverage  of  this  section.  This  section 
does  not  affect  HUD-insured  new 
construction  or  properties  which  are 
currently  insured. 

2.  Practicability  Analysis.  The 
comments  received  by  HUD  on  the 
Single  Family  Insurance  and 
Coinsurance  programs  are  discussed  in 
section  I1.D.  above.  The  availability  of 
testing  equipment  is  the  greatest 
problem  for  the  Single  Family  Insurance 
program.  FHA  is  receiving  single-family 
insurance  applications  at  an  annual  rate 
of  approximately  2,000,000;  at  that  rate, 
a  pre-1973  housing  testing  requirement 
would  cover  more  than  1,000.000  units 
per  year.  There  is  little  prospect  of  such 
an  exponential  increase  in  testing 
machines  in  the  foreseeable  future.  Even 
if  the  problem  of  availability  of  testing 
equipment  could  be  solved,  use  of 
testing  equipment  on  the  scale  needed 
would  involve  a  substantial  new 
expenditure  for  fee  appraisers  (all  the 
additional  costs  would  fall  on  users  of 
the  programs)  and  creation  of  a  new 
industry  and  training  of  hundreds  of 
testing  operators.  Fiulher.  FHA 
applications  come  not  only  fit)m  urban 
centers,  but  from  remote  and  distant 
dwelling  places  from  every  part  of  the 
fifty  states  and  territories;  in  most  of 
these  areas  a  strict  testing  requirement 
would  effectively  preclude  FHA 
assistance  to  the  clientele  the  National 
Housing  Act  was  designed  to  assist. 

Under  current  procedures,  HUD 
requires  its  fee  appraisers  to  inspect 
dwellings  before  conditional 
commitment  for  defective  paint.  If  the 
dwelling  has  defective  paint,  the 
commitment  must  contain  a  repair 
requirement.  When  such  a  hazard  has 
been  listed,  the  hazard  is  required  to  be 
corrected  before  the  mortgage  is 
endorsed  for  insurance,  lliere  are 
currently  approximately  8,600  fee 
appraisers  which  appraise  each  property 
which  HUD  insures.  Testing  for  lead- 
based  paint  could  considerably  burden 
the  fee  appraisers.  Fee  appraisers  would 
need  to:  (1)  Purchase  or  arrange  for  the 
use  of  testing  equipment;  (2)  be  trained 
In  the  proper  use  of  testing  equipment; 
and  (3)  expend  considerably  more  time 
per  dwelling. 

Another  practicability  issue,  which 
was  addressed  by  commenters  on  this 
rule,  is  the  expense  of  testing  and 
abatement.  The  expense  would  fall  to 
the  seller.  This  may  cause  sellers  not  to 
sell  to  parties  who  require  FHA 
mortgage  insurance  on  their  loans.  The 


large  numbers  of  families  who  cannot 
an^ord  the  downpayment  required  for 
conventional  loans  and  those  who 
cannot  meet  PMI  underwriting 
requirements  may  be  excluded  from 
homeownership.  The  clear  and 
preeminent  purpose  of  FHA  insurance — 
to  help  such  potential  homeowners — 
could  be  defeated,  and  testing 
requirements  could  effectively  stop  the 
program.  Therefore,  the  Secretary  has 
determined  not  to  apply  testing 
procedures  to  the  Single  Family 
Insurance  and  Coinsurance  programs. 

3.  Program.  This  program  focuses  on 
an  inspection  by  a  fee  panel  or  direct 
endorsement  appraiser  for  defective 
paint  surfaces  in  one-  to  four-family 
dwellings  constructed  prior  to  1973.  For 
each  application  for  an  FHA-insured 
mortgage  which  involves  an  appraisal  of 
the  dwelling,  the  conmiitment  will 
indicate  that  the  dwelling  was  inspected 
for  defective  paint  surfaces  and  requires 
treatment  of  any  defective  paint 
surfaces.  The  appraiser  inspects 
applicable  surfaces  [i.e.,  any  interior 
surface  and  any  accessible  exterior 
surface  up  to  five  feet  from  the  floor  or 
groimd,  which  are  readily  accessible  to 
children  under  seven  years  of  age,  such 
as  a  wall,  stairs,  deck,  porch,  railing, 
window,  or  doors)  for  defective  paint 
(i.e.,  any  paint  that  is  cracking,  scaling, 
chipping,  peeling  or  loose). 

If  defective  paint  surfaces  are  found, 
the  seller  of  the  home  is  required  to 
abate  such  hazards  as  described  in 
S  35.24(b)(2)(ii).  Treatment  is  required 
for  defective  areas  on  interior  and 
accessible  exterior  surfaces.  Receipt  and 
acknowledgement  is  also  required  in 
instances  when  a  Veterans 
Administration  Certificate  of 
Reasonable  Value  is  issued  in  lieu  of  an 
FHA  conditional  commitment. 
Appraisers  currently  follow  the 
procedures  in  HUD's  Valuation  Analysis 
for  Home  Mortgage  Insurance 
Handbook  4150.1  regarding  lead-based 
paint  surfaces.  The  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  plans  to  revise  the 
treatment  methods  described  in  this 
handbook  to  reflect  the  requirements  of 
this  rule. 

E.  HUD-owned  Single  Family  Property 
Disposition 

1.  Scope.  Section  200.815  of  the  rule 
establishes  procedures  to  eliminate  as 
far  as  practicable  the  hazards  of  lead- 
based  paint  poisoning  in  HUD-owned 
one-  to  four-family  dwellings,  prior  to 
the  sale  of  such  properties  when  their 
use  is  intended  for  residential 
habitation.  It  applies  to  defective  paint 
surfaces  in  residential  structures 
constructed  prior  to  1973,  or  between 


1973  and  1978  if  constructed  without 
HUD  insurance  or  assistance.  For 
chewable  surfaces,  where  a  property 
constructed  prior  to  1950  is  proposed  to 
be  sold  to  an  owner-occupant  family 
with  one  or  more  children  younger  than 
seven  years,  lead-based  paint  screening 
of  such  children  and  testing  and 
abatement  if  required  is  mandated.  HUD 
has  a  current  inventory  of 
approximately  45,500  one-  to  four-family 
dwellings.  An  additional  4,750  pre-1973 
dwellings  are  added  each  month. 

2.  Practicability  Analysis.  The 
comments  received  on  the  HUD-owned 
Single  Family  Property  Disposition 
program  are  discussed  in  section  II.E. 
above.  As  discussed  previously,  if  the 
requirements  for  HUD  insuirance  are  too 
onerous,  sellers  of  residential  structures 
will  refuse  to  sell  to  purchasers  who 
wish  to  use  HUD  insurance.  When  HUD 
has  been  forced  to  assume  ownership  of 
defaulted  properties,  it  has  better 
control  and  ability  to  implement 
abatement  procedures.  However,  HUD 
is  also  concerned  about  the  risk  to  the 
FHA  fund  and  the  potential  risk  to  its 
purchasers.  The  use  of  lead-based  paint 
in  Federally-assisted  construction  and 
rehabilitation  has  been  regulated  since 
1972.  Therefore,  HUD  has  estabhshed 
two  standards — for  residential 
structures  constructed  before  1973  (or 
before  1978  if  not  previously  HUD 
insured  or  otherwise  assisted)  HUD  will 
inspect  and  abate  all  defective  paint 
prior  to  disposition  (an  exception  for 
sale  to  non-owner  occupants  is  created). 
For  sales  of  pre-1973  residential 
structures  to  owner  occupants  with 
children  under  the  age  of  seven,  testing 
of  the  children  and  abatement  of  the 
paint  if  necessary  is  required,  if 
reasonably  available. 

HUD  has  considered  a  number  of 
testing  requirements  and  the  availability 
of  testing  equipment  is  a  serious 
practical  issue  for  this  ^^nigram.  A 
shortage  of  testing  equipment  and 
competent  operators  could  force  HUD  to 
proceed  with  abatement  measures  in 
many  cases  where  there  would  be  no 
hazard  or  force  HUD  to  chip  intact 
painted  surfaces  to  collect  samples  for 
laboratory  analysis.  It  is  estimated  that 
the  HUD-owned  Single  Family  Property 
Disposition  program  alone  could  need 
about  500  testing  machines.  The 
effective  availability  of  the  machines 
would  be  reduced  by  the  fact  that  the 
machines  often  break  down  and  need 
new  radioactive  sources  every  year.  In 
addition,  contractors  and  HUD  staff 
would  have  to  be  trained  in  the  safe 
operation  of  these  machines. 

Whether  or  not  HUD  purchases  the 
testing  equipment,  the  FHA  Fund 
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ultimately  will  have  to  bear  the  cost. 
Based  on  current  and  anticipated  sales 
of  inventory  from  April  1. 1987  through 
September  30. 1988  (88.200  units),  the 
cost  of  inspection,  interest  and  other 
holding  costs,  and  abatement  for  all  pre- 
1973  housing  would  be  approximately 
$132,484,000.  using  an  estimate  of  $2,000 
per  residential  structure.  Those  costs 
would  reduce  the  benefits  receivable 
after  termination  of  insurance  by 
participants  in  the  Mutual  Mortgage 
Insurance  Fund  and  could  require 
increases  in  mortgage  insurance 
premiums  or  special  appropriations  for 
the  Fund. 

If  HUD  or  its  designees  could  not 
promptly  test  all  of  these  dwellings. 
HUD  would  have  to  hold  on  to 
properties  until  it  could  do  so.  This  may 
have  the  effect  of  denying  many 
individuals  the  opportunity  to  purchase 
affordable  housing.  Even  a  modest 
disruption  to  the  orderly  disposition  of 
the  current  inventory  could  result  in  a  35 
to  50  percent  increase  in  that  inventory. 
In  the  first  year,  costs  due  to  additional 
holding  time  and  interest  would  amount 
to  $35,000,000  or  more.  This  does  not 
include  the  cost  of  testing,  abatement, 
deterioration,  vandalism  or  additional 
staffing. 

The  growing  inventory  of  HUD 
dwellings  could  have  a  negative  impact 
on  the  nation's  neighborhoods. 
Especially  in  borderline  or  declining 
neighborhoods,  the  presence  of  such 
dwellings  could  precipitate  a  decline  in 
real  estate  values  and  an  increase  in 
defaults  and  foreclosures.  Such  a  chain 
of  events  could  have  an  adverse  impact 
on  HUD"8  mortgage  insurance  portfolio. 

Notwithstanding  costs,  the  same 
problems  associated  with  the  origination 
of  mortgages  hold  true  for  property 
disposition.  The  HUD-owned  Single 
Family  Property  Disposition  program 
relies  heavily  on  private  companies 
(Area  Management  Brokers)  ("AMBs") 
to  appraise  dwellings  and  to  provide 
management  support  in  its  e^orts  to 
quickly  dispose  of  inventory.  There  are 
approximately  400  AMBs.  (Most  HUD 
field  offices  have  AMBs  except  for 
offices  in  remote  areas  or  offices  which 
have  small  property  disposition 
inventories.  HUD  staff  fulfills  these 
functions  where  AMBs  are  not  used.) 
Without  AMBs,  the  program  cannot 
function.  If  AMBs  were  required  to 
purchase  and  learn  how  to  use  the 
testing  equipment,  the  cvurent  staff  of 
AMBs  could  seriously  diminish,  the 
need  for  AMBs  would  increase  and  the 
number  of  dwellings  they  appraise  and 
manage  would  be  reduced.  If  AMBs 
were  required  to  test  dwelUngs,  they 
might  need  to  be  licensed  by  the  state  or 


local  government.  AMBs  might  be 
exposed  to  additional  liability  and  in 
turn  charge  HUD  higher  costs.  Even  if 
AMBs  were  willing  to  procure  the 
required  equipment  and  train  operators, 
a  requisite  staff  would  be  needed  in  the 
HUD  field  offices  for  the  purpose  of 
monitoring  the  contractor  to  ensure 
satisfactory  performance.  Current 
staffing  limitations  preclude  HUD  field 
offices  from  doing  such  monitoring.  If 
the  HUD-owned  Single  Family  Property 
Disposition  function  is  contracted  out  to 
the  private  sector  (as  has  been 
proposed),  the  resulting  reduction  in 
staff  will  make  the  testing,  treating  and 
monitoring  of  lead-based  paint  hazards 
virtually  impossible  for  a  majority  of 
those  dwellings.  Because  of  the 
numerous  practical  problems  associated 
with  testing  in  this  program,  HUD  is 
requiring  testing  only  where  blood  lead 
level  screening  has  indicated  that  a 
potential  resident  is  a  child  with  an  EBL 
3.  Program.  The  major  elements  of  this 
program  are  inspection,  testing 
abatement  and  HUD  funding.  The 
program  describes  the  hazards  of  lead- 
based  paint  as  including  any  defective 
paint  surfaces  and  lead-based  paint  on 
chewable  surfaces  where  an  EBL  child 
is  present. 

Prior  to  the  sale  of  one  to  four  family 
housing  constructed  prior  to  1973  (or 
1978  if  HUD  had  not  insured  or 
otherwise  assisted  the  structiue).  the 
Department  (or  its  designee)  shall 
inspect  such  housing  for  defective  paint 
surfaces.  For  residential  structures 
constructed  before  1950.  after  sale 
offering,  but  before  closing,  and  where 
the  sale  is  to  an  owner  occupant  with  a 
child  under  seven  years  of  age,  and 
where  a  blood  lead  level  screening 
program  is  reasonably  available, 
screening  of  the  child  is  required.  The 
cost  of  screening,  if  any,  will  be  the 
responsibility  of  the  purchaser.  If  an  EBL 
is  detected.  HUD  requires  testing  of  the 
dwelling  and  abatement  of  chewable 
surfaces  containing  lead-based  paint 
prior  to  delivery  of  the  deed.  Testing  for 
lead  content  will  be  performed  by  a 
state  or  local  agency  or  a  qualified  HUD 
official.  Lead  content  will  be  tested 
using  an  XRF  or  another  method 
approved  by  the  Commissioner.  Test 
readings  of  1  mg/cm*  or  higher  using  an 
XRF  are  considered  positive  for 
presence  of  lead-based  paint. 

Abatement  actions  are  identical  to  the 
Single  Family  Insurance  program.  See 
section  rV.D.3.  For  abatement  methods. 
HUD  allows  the  selection  of  the  most 
cost-effective  and  adequate  treatment 


F.  Multi family  Insurance  and 
Coinsurance 

1.  Scope.  Section  200.820  of  the  rule 
establishes  procedures  to  eliminate  as 
far  as  practicable  the  immediate 
hazards  of  lead-based  paint  poisoning  at 
the  time  of  insurance  commitment. 
Immediate  hazards  include  defective 
paint  surfaces  in  projects  constructed 
prior  to  1973  and  chewable  surfaces 
which  contain  lead-based  paint 
constructed  prior  to  1950  (1973,  if  an  EBL 
child  is  present).  AppUcations  for 
mortgage  insurance  under  sections  207 
(including  applications  under  section  207 
pursuant  to  section  223(f))  213.  220. 
221(d)  and  234  of  the  National  Housing 
Act.  including  applications  for  mortgage 
insurance  under  any  of  these  sections 
pursuant  to  section  223(a)(7)  of  the 
National  Housing  Act  are  covered  by 
this  section.  This  section  also  applies  to 
the  application  of  coinsurance  under 
section  207  pursuant  to  sections  223(f) 
and  244  as  well  as  under  section  221(d) 
pursuant  to  section  244  of  the  National 
Housing  Act  in  connection  with 
substantial  rehabilitation  of  an  existing 
project  This  section  does  not  apply  to 
projects  for  the  elderly  or  handicapped 
(except  for  units  housing  children  under 
seven  years  of  age)  or  projects  subject  to 
an  application  for  mortgage  insurance 
under  sections  231,  232,  241  and  242  of 
the  National  Housing  Act.  This  section 
would  not  apply  to  0-bedroom  imits. 
This  section  does  not  affect  HUD- 
insured  new  construction  or  properties 
which  are  currently  insured.  This 
section  will  affect  approximately  25,000 
multifamily  insurance  and  50,000 
multifamily  coinsurance  living  units 
each  year. 

2.  Practicability  Anaylsis.  The 
comments  received  by  HUD  on  the 
Multifamily  Insurance  and  Coinsurance 
programs  are  discussed  in  section  II.F. 
above.  The  amount  and  cost  of 
abatement  will  have  the  greatest  effect 
on  the  availability  of  mortgage 
insurance  in  the  moderate  rehabilitation 
program  because  of  the  effect  that 
increased  repair  cost  has  upon  the  "as- 
is"  value  of  existing  properties. 
Commenters  on  this  rule  expressed 
concern  in  this  area.  As  in  the  case  of 
testing,  increasing  costs  would,  in  all 
likelihood,  minimize  moderate 
rehabilitation  under  an  insurance 
program  in  any  case  where  lead-based 
paint  is  detected.  Upon  a  finding  that 
such  increased  cost  will  be  required, 
and  the  value  of  the  property 
correspondingly  reduced,  the  offending 
property  would  probably  be  withdrawn 
from  the  insurance  pipeline  and 
financed  conventionally.  The 


availability  of  testing  equipment  is  also 
a  serious  practical  issue  for  these 
programs  although  there  is  a  lower 
volume  of  activity  in  these  programs 
than  in  single  family  programs.  Partially 
due  to  this  lack  of  availability,  HUD 
requires  testing  on  a  random  sample 
approach  as  required  in  the  Public  and 
Indian  Housing  rule. 

Abatement  measures  as  described  in 
§  35.24(b)(2)  will  be  taken  in  the  full 
insurance  program.  The  cost  of  the 
testing  and  any  abatement  necessary  is 
includable  in  the  HUD  insured  mortgage. 
However,  the  effect  of  such  inclusions 
may  be  to  reduce  the  "as  is"  value  of  the 
property  and  decrease  the  serviceability 
of  the  Multifamily  Insurance  program  to 
those  properties  in  need  of  full 
insurance. 

3.  Program.  This  program  focuses  on 
inspection  for  defective  paint  in 
residential  properties  constructed  prior 
to  1973  and  on  inspection  and  random 
testing  of  properties  constructed  prior  to 
1950.  At  the  time  of  joint  inspection  for 
pre-1973  residential  structures,  which 
will  be  prior  to  the  issuance  of  a 
commitment,  the  HUD  or  coinsurer's 
architect  and  the  sponsor's  architect  will 
inspect  the  project  for  defective  paint 
surfaces  and  defective  paint  surfaces 
found  will  be  treated  as  a  condition  of 
final  endorsement. 

In  the  case  of  residential  structures 
constructed  prior  to  1950.  a  random 
sample  of  dwelling  units  shall  be  tested 
for  lead-based  paint  on  chewable 
surface.  Chewable  surfaces  will  be 
tested  for  lead  content  using  an  XRF  or 
a  method  approved  by  the 
Commissioner.  Test  readings  of  1  mg/ 
cm  *  or  higher  using  an  XRF  are 
considered  positive  for  presence  of  lead- 
based  paint.  Testing  of  chewable  paint 
shall  be  performed  by  a  state  or  local 
health  or  housing  agency  or  by  an 
inspector  certified  or  regulated  by  the 
state  or  local  health  or  housing  agency. 
The  testing  entity  will  certify  to  the 
results  of  the  test  The  mortgagor  will  be 
responsible  for  obtaining  these  testing 
services.  A  random  sample  method  shall 
be  used.  Ten  units  shall  be  tested  in 
projects  with  20  or  more  units,  and  six 
units  shall  be  tested  in  projects  with 
fewer  than  20  units,  together  with  a 
sample  of  common  areas  and  exterior 
applicable  surfaces.  If  none  of  the  tested 
units,  common  areas  or  exterior 
applicable  surfaces  contain  lead-based 
paint  the  project  may  be  considered 
free  of  lead-based  paint  and  no  further 
testing  of  such  services  is  required. 
However,  if  lead  is  found  in  any  unit 
common  area  or  exterior  apphcable 
surface  further  testing  of  such  surfaces 
is  required.  After  joint  inspection  and 


during  the  write-up  stage,  completion  of 
abatement  of  defective  paint  surfaces 
and  lead-based  paint  on  chewable 
surfaces  will  be  a  special  condition 
requirement  in  the  commitment  HUD  or 
the  coinsuring  lender  will  reinspect  all 
units  after  repair  and  prior  to  final 
endorsements. 

In  the  case  of  residential  structures 
constructed  prior  to  1973  where  test 
results  have  indicated  that  a  child  under 
seven  living  in  a  unit  has  an  EBL.  the 
developer  must  abate  the  unit  or  test 
this  unit  and.  if  the  test  is  positive, 
abate  the  unit  in  accordance  with 
5  35.24(b)(2)(ii)  requirements. 

Where  defective  paint  surfaces  are 
found,  treatment  shall  be  provided  to 
defective  areas.  TTie  entire  interior  or 
exterior  chewable  surface  containing 
lead-based  paint  will  be  treated. 
Treatment  will  follow  the  proposed 
requirements  in  §  35.24(b)(2){ii).  Any 
testing  and  abatement  requirements  will 
automatically  be  treated  by  HUD  as 
basic  architectural  requirements  for 
each  project  Therefore,  compliance 
with  those  requirements  would  be 
reviewed  at  the  earUer  of  appHcation  for 
conditional  or  firm  conunitment  stages 
of  mortgage  insiu-ance  processing  to 
assure  that  the  tests  have  been  done, 
where  applicable,  and  that  appropriate 
abatement  procedures  are  included  in 
the  construction  drawings  and 
specifications.  During  rehabilitation 
construction,  the  sponsor's  architect  and 
the  HUD  or  coinsurer's  architect  will 
complete  the  normal  inspections  to 
assure  compliance  with  the  drawings, 
including  the  required  abatement 
procedures. 

No  alteration  in  basic  procedures  is 
required  in  order  to  assure  adequate 
enforcement  of  lead-based  paint 
requirements.  As  indicated  above,  the 
abatement  requirements  will,  of 
necessity,  be  included  in  the  project 
plans  and  specifications.  These  plans 
and  specifications  are  made  a  part  of 
the  construction  contract 

In  the  case  of  substantial 
rehabilitation,  an  assurance  of 
completion  is  required  in  accordance 
with  9  221.542  for  the  National  Housing 
Act's  section  221(d)  program  and  in 
similar  regulations  for  all  other 
applicable  programs.  These  regulations 
involve  a  corporate  surety  bond  in  the 
amount  of  100%  of  the  amount  of  the 
HUD  estimate  of  construction  or 
rehabilitation  cost  or  a  completion 
assurance  agreement  secured  by  cash  in 
the  amount  of  15  to  25%  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost  depending  upon  the 
type  of  structure.  In  addition,  a  10% 
holdback  from  each  draw  is  required 


which  generally  obviates  the  need  to 
call  on  the  assurance  of  completion 
bond.  These  assurances  provide 
adequate  security  that  the  work 
specified  in  the  drawings  is  completed 
in  the  normal  course  of  events  and 
provide  adequate  recourse  to  enforce 
the  requirements  should  some  difficulty 
arise  during  construction. 

In  the  case  of  the  National  Housing 
Act's  section  223(f)  moderate 
rehabilitation  program,  repairs  may  be 
completed  both  before  and  after  final 
endorsement.  If  repairs  are  to  be 
completed  before  endorsement,  HUD 
inspects  to  assure  the  adequacy  of  the 
repairs  before  the  endorsement  can 
occur.  If  repairs  are  to  be  completed 
after  endorsement,  HUD  will  require 
that  mortgage  proceeds  in  the  full 
amount  of  the  repairs  be  escrowed  and. 
to  assure  completion  in  a  timely  maimer. 
HUD  will  further  require  that  a  letter  of 
credit  be  established  for  an  additional 
50%  of  the  repair  amount  This 
procedure  provides  adequate  security  to 
assure  that  all  repairs  are  completed, 
including  any  required  in  connection 
with  lead-based  paint  abatement. 

G.  HUD-Owned  MuhifamHy  Property 
Disposition 

1.  Scope.  Section  200.825  of  the  rule 
establishes  procedures  to  eliminate  as 
far  as  practicable  the  hazards  of  lead- 
based  paint  poisoning  in  HUD-owned 
multifamily  properties  prior  to  the  sale 
of  such  properties  when  their  use  is 
intended  for  residential  habitation.  The 
requirements  of  this  section  will  apply 
to  defective  paint  surfaces  in  HUD- 
owned  multifamily  properties 
construced  prior  to  1973.  or  prior  to  1978, 
if  not  insured  or  otherwise  HUD 
assisted.  For  projects  assisted  under 
section  223(f)  of  the  National  Housing 
Act.  the  1978  date  applies  because 
projects  assisted  under  this  section  were 
not  originally  covered  under  Part  35.  For 
chewable  surfaces  which  contain  lead- 
based  paint,  the  requirements  will  apply 
to  properties  constructed  or 
substantially  rehabilitated  prior  to  1950 
(and  not  substantially  rehabilitated 
under  HUD  supervision  after  1973).  If 
HUD  is  presented  with  test  results  that 
indicate  a  child  seven  years  of  age  or 
younger  living  in  a  unit  constructed  prior 
to  1978  has  an  EBL.  HUD  must  test  the 
unit  or  cause  the  unit  to  be  tested  for 
lead-based  paint.  HUD  may  decide  that 
the  Department  or  the  purchaser  may 
forego  testing  and  abate  all  interior  and 
exterior  surfaces.  This  section  would  not 
apply  to  O-bedroom  units  or  projects  for 
the  elderly  or  handicapped  (except  for 
units  housing  children  under  seven 
years  of  age).  HUD  acquires 
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approximately  70  projects  comprising 
9,000  multifamily  units  each  year. 
2.  Practicability  Analysis.  The 
comments  received  by  HUD  on  the 
HUD-owned  Multifamily  Property 
Disposition  program  are  discussed  in 
section  II.G.  above.  The  availabiUty  of 
testing  equipment  is  also  a  serious 
practicabiUty  issue  for  this  program. 
This  practicability  issue  has  been 
thoroughly  discussed  above  in  other 
program  practicabiUty  analyses.  In  this 
program.  HUD  will  provide  for 
treatment  of  all  defective  paint  surfaces 
either  by  HUD  while  it  owns  the 
property  or  as  a  condition  of  disposition 
to  a  new  purchaser.  This  applies  to  all 
defective  surfaces  in  residential 
structures  completed  before  1973,  or 
1978  if  not  HUD  insured  or  assisted. 
Testing  for  lead  content  in  chewable 
surfaces  presents  other  practicability 
problems  such  as  holding  costs  of 
property  in  inventory,  the  availability  of 
testing  equipment,  costs  of  purchasing 
testing  equipment  and  training  time, 
adverse  effects  on  neighborhoods  and 
ultimately  availability  of  the  program 
itself.  Therefore,  HUD  has  determined 
that  it  will  apply  random  testing  of 
chewable  surfaces  to  all  pre-1950 
housing  only  and  will  abate  or  provide 
for  abatement  accordingly. 
Alternatively,  HUD,  at  its  option,  or  the 
purchaser  may  abate  without  testing. 
Further,  if  HUD  is  made  aware  of  an 
EBL  child  in  a  pre-1978  residential  unit  it 
will  require  testing  or  abatement  of  unit 
surfaces. 

The  HUD-owned  Multifamily  Property 
Disposition  program  has  several  distinct 
features  which  separate  it  from  the 
HUD-owned  Single  Family  Property 
Disposition  program.  In  the  HUD-owned 
Multifamily  Property  Management  and 
Disposition  program,  HUD  generally 
shifts  the  responsibility  of  repairs  to  the 
purchaser.  Lead-based  paint  repairs  and 
all  other  required  repairs  would  be 
completed  after  the  sale.  HUD  will 
employ  deed  restrictions  or  other 
escrow  measures  to  assure  that  the 
repairs,  including  lead-based  paint 
abatement,  are  completed. 

3.  Program.  The  major  elements  of  this 
program  are  inspection,  testing, 
abatement  and  purchaser  requirements. 
This  program  describes  the  hazards  of 
lead-based  paint  to  include  defective 
paint  surfaces  and  lead-based  paint  on 
chewable  surfaces.  This  program  does 
not  apply  to  projects  for  the  elderly  or 
handicapped  (except  for  units  housing 
children  under  seven  years  of  age).  For 
defective  paint  surfaces,  HUD  will  cause 
the  property  to  be  inspected  for  such 
surfaces  prior  to  the  offering  of  the 
property  for  sale.  If  defective  paint 


surfaces  are  found,  treatment  as 
required  by  24  CFR  35.24(b)(2)  will  be 
completed  prior  to  deUvery  of  the 
property  to  the  purchaser,  or  if  the 
disposition  program  pursuant  to  24  CFR 
Part  290  provides  for  repairs  to  be 
performed  by  the  purchaser,  such 
treatment  may  be  included  in  such 
required  repairs. 

HUD  will  also  cause  a  random  sample 
of  dwelling  units  constructed  before 
1950  to  be  tested  for  lead-based  paint  on 
chewable  surfaces  as  part  of  the  sale 
process.  Random  sample  testing  as 
described  in  {  200.820(c](l]  shall  be  used 
for  the  testing  of  chewable  surfaces. 
Testing  shall  be  performed  using  an  XRF 
or  other  method  approved  by  the 
Commissioner.  Test  readings  of  1  mg/ 
cm*  of  higher  using  an  XRF  are 
considered  positive  for  presence  of  lead- 
based  paint.  Testing  of  chewable 
surfaces  shall  be  performed  by  a  state  or 
local  health  or  housing  agency  or  from 
an  inspector  certified  or  regulated  by  the 
state  or  local  health  or  housing  agency. 
The  testing  entity  shall  certify  to  the 
results  of  the  test.  Abatement  actions 
are  similar  to  abatement  actions 
prescribed  in  the  Multifamily  Insurance 
program.  See  section  IVJ'.S.  The 
purchaser's  lead-based  paint 
requirements  will  be  provided  in  sales 
dociunents. 

H.  Section  8  Existing  Housing 
Certificate,  Housing  Voucher  and 
Section  8  Moderate  Rehabilitation 

1.  Scope.  Sections  882.109(1)  and 
882.404(d)  of  the  proposed  rule  establish 
procedures  to  eliminate  as  far  as 
practicable  the  immediate  hazards  of 
lead-based  paint  poisoning.  These 
procedures  provide  for  inspection  for 
and  abatement  of  defective  paint 
surfaces  in  units  constructed  prior  to 
1973,  at  the  time  of  the  initial,  annual  or 
special  inspection.  The  procedures  also 
state  that  chewable  surfaces  in  units 
constructed  prior  to  1973  with  children 
under  seven  years  of  age  with  an  EBL 
and  which  is  covered  by  a  housing 
assistance  payment  under  the  Section  8 
Existing  Housing  Certificate,  Housing 
Voucher  and  Moderate  Rehabilitation 
programs  must  be  tested  and  lead-based 
paint  abatement  at  the  time  of  initial, 
annual  or  special  inspection.  In  addition, 
projects  developed  under  the  Section  8 
Moderate  RehabiUtation  program  that 
are  also  covered  by  HUD  mortgage 
insurance  or  coinsurance  shall  comply 
with  the  more  stringent  requirements  of 
either  (1)  24  CFR  Part  200,  Subpart  O  or 
(2)  the  provisions  of  this  section.  Section 
8  Moderate  Rehabilitation  units 
designated  for  the  elderly  are  not 
subject  to  the  testing  requirements  of 
this  section.  Section  8  New  Construction 


is  not  covered  by  this  rule  because  this 
program  began  after  the  prohibitions 
against  the  use  of  lead-based  paint  in 
federally-assisted  construction. 
2.  Practicability  Analysis.  The 
comments  received  by  HUD  on  the 
Section  8  programs  are  discussed  in 
section  II.H.  above.  The  Section  8 
Existing  Housing  Certificate  and  Section 
8  Moderate  Rehabilitation  programs  are 
unique  in  terms  of  how  they  are  affected 
by  the  ctirrent  regulatory  requirement 
for  the  eUmination  of  lead-based  paint 
hazards.  Under  the  current  regulations, 
private  owners  of  units  leased  under 
these  Section  8  programs  must  generally 
bear  the  full  costs  of  correcting  all 
defective  paint  surfaces  without  regard 
to  the  existence  of  lead-based  paint  or 
children  at  risk.  There  is  no  Federal 
funding  source  for  regulatory 
comphance,  which  places  a  severe 
burden  on  private  owners,  PHAs 
responsible  for  ensuring  compliance, 
and  Section  8  famiUes.  If  an  owner 
decides  not  to  comply  and,  thus,  not  to 
participate  in  the  program,  the  rental 
stock  available  to  the  Section  8  family  is 
consequently  reduced.  This  cycle 
adversely  aflfects  the  Department's 
primary  housing  assistance  programs  for 
very  low  income  families.  Commenters 
on  this  rule  expressed  this  view. 

HUD  believes  it  is  not  practicable  to 
test  intact  paint  on  all  chewable 
surfaces  up  to  a  height  of  5  feet  in  units 
leased  or  to  be  leased  under  the  Section 
8  Existing  Housing,  Housing  Voucher 
Program,  or  Section  8  Moderate 
Rehabilitation  program  for  several 
reasons. 

There  are  almost  one  million  units 
currently  under  lease  in  the  Section  8 
Existing  Housing  and  Housing  Voucher 
programs,  including  75,000  units  under 
HAP  Agreement  in  the  Section  8 
Moderate  Rehabilitation  program. 
Furthermore,  based  on  current  funding 
levels  for  the  Section  8  Existing  Housing 
and  Housing  Voucher  programs,  more 
than  250,000  new  units  enter  the 
programs  each  year  [i.e.,  approximately 
20  percent  turnover  and  50,000 
additional  incremental  units). 
Experience  with  the  Section  8  Existing 
Housing  program  indicates  that  a  PHA 
must  inspect  between  3  and  5  units  for 
compliance  with  Housing  Quality 
Standards  (HQS)  for  each  new  unit 
placed  under  Contract. 

The  cost  to  purchase  an  XFR  is 
approximately  $8,000  and  the  annual 
maintenance  contract  is  approximately 
$2,500.  Assuming  that  one  machine  is 
used  8  hours  per  day  for  250  days,  2,000 
units  could  be  inspected  annually  with 
each  machine.  Some  PHAs  would  need 
several  analyzers  because  of  the  number 


of  units  in  their  program.  For  example, 
the  New  Yoric  City  Housing  Authority 
would  need  20  machines  at  a  cost  of 
approximately  $160,000  in  order  to 
inspect  all  units  in  its  inventory  of  40,000 
units  on  an  annual  basis.  Machine 
maintenance  could  add  an  additional 
$50,000  of  annual  expense. 

The  current  VHA  administrative  fee 
estimates  a  $50  inspection  allowance 
per  unit.  The  cost  of  using  an  XRF  is 
estimated  at  $20  per  room,  or  $120  for  a 
typical  two-bedroom  unit.  Testing  for 
lead  content  in  intact  paint  would 
impact  significantly  on  the 
administrative  costs  of  a  PHA. 
especially  in  the  first  year.  For  example, 
a  small  PHA  with  100  units  in  its 
program  would  earn  approximately 
$26,000  in  administrative  fees  per  year, 
given  a  two  bedroom  Fair  Market  Rent 
(FMR)  of  $300.  If  the  PHA  was  required 
to  test  the  lead  content  of  paint  for  all 
units  when  it  does  an  HQS  inspection,  it 
would  cost  the  PHA  an  average  of  $120 
additional  per  two  bedroom  unit. 
Assuming  the  PHA  may  have  to  inspect 
as  many  as  180  units  (100  units  currently 
in  the  program  and  units  resulting  from 
turnover  certificates)  annually,  it  would 
cost  this  PHA  approximately  $21,600  in 
addition  to  the  $10,800  initial  cost  of 
purchasing  an  XRF  and  maintaining  it 
for  one  year.  Thus,  this  PHA  might  have 
to  spend  as  much  as  $32,000  (which 
exceeds  its  total  administrative  fee  in 
the  Hrst  year)  just  on  analyzing  the  lead 
content  of  paint  which  is  only  a  small 
segment  of  its  total  administrative 
responsibilities.  Commenters  on  the  rule 
indicated  that  the  process  of  testing  for 
lead-based  paint  using  an  XRF  would  be 
prohibitively  expensive. 

3.  Program.  The  requirements  of 
§  882.109(i)  will  apply  to  the  Section  8 
Existing  Housing  Certificate  and 
Housing  Voucher  and  the  requirements 
of  S  882.404(d)  will  apply  to  Section  8 
Moderate  Rehabilitation  programs. 
These  programs  focus  primarily  on 
inspection,  testing  in  the  case  of 
children  with  EBLs,  abatement, 
certification,  and  monitoring  and 
enforcement. 

The  program  requires  the  PHA  to 
inspect  all  units  prior  to  occupancy  by 
Section  8  assisted  families  and  at  least 
annually  thereafter  to  ensure 
compliance  with  the  HQS.  As  part  of  the 
HQS  inspection,  the  PHA  shall  inspect 
for  defective  paint  surfaces  in  units 
constructed  prior  to  1973  if  they  are  or 
will  be  occupied  by  children  under 
seven.  Under  S  882.109(i)(4),  if  a  request 
for  lease  approval  is  submitted  for  a  unit 
constructed  prior  to  1973  by  a  family 
which  includes  a  child  under  the  age  of 
seven  years  with  an  EBL,  the  PHA  shall 


have  the  unit  tested  for  lead-based  paint 
on  chewable  surfaces.  Under 
S  882.404(c)(4),  the  PHA  is  also  required 
to  have  a  unit  tested  for  lead-based 
paint  on  chewable  surfaces  if  a  proposal 
is  submitted  with  respect  to  a  unit 
constructed  prior  to  1973  occupied  by  a 
family  which  includes  a  child  under  the 
age  of  seven  years  with  an  EBL  Under 
both  §S  882.109(i)(5)  and  882.404(c)(5). 
the  PHA  may  at  its  option,  forego  testing 
and  require  the  owner  to  treat  all 
chewable  surfaces.  HUD  is  encouraging 
blood  lead  level  screening  of  children 
under  seven  years  of  age  and  is 
amending  §S  882.209(c)  and  882.514(d)  to 
require  the  discussion  of  the  need  for 
and  availabihty  of  screening  at  briefings 
with  CertiHcate  holders  and  families 
determined  to  be  eligible  for  housing 
assistance  payments  before  they  seek  a 
unit.  HUD  believes  this  is  also  a 
practicable  approach  for  the  Section  8 
Moderate  Rehabilitation  program 
because  tenants  usually  remain  in  the 
units  after  rehabilitation  and  HUD 
prohibits  the  tenants  from  being 
displaced  after  rehabihtation.  Any  new 
tenants  in  Section  8  Moderate 
Rehabilitation  units  would  have  been  on 
the  Section  8  waiting  list  and  notified  of 
the  need  for  blood  lead  level  screening. 
Testing  for  chewable  surfaces  shall  be 
performed  using  an  XRF  or  a  method 
approved  by  the  Assistant  Secretary  for 
Housing. 

Where  inspections  find  defective 
paint  surfaces,  treatment  shall  be 
provided  to  defective  areas.  Where 
testing  finds  lead-based  paint  on 
chewable  surfaces,  the  entire  interior 
and  exterior  chewable  surfaces  will  be 
treated.  For  both  defective  paint 
surfaces  and  lead-based  paint  on 
chewable  surfaces,  abatement  shall  be 
performed  before  the  HAP  Contract  is 
executed  or,  in  the  case  of  discovery  at 
annual  or  special  inspection,  within  30 
days  of  PHA  notification  to  the  owner, 
when  weather  prohibits  repainting 
exterior  surfaces  before  the  deadline, 
the  HAP  Contract  may  be  executed  or 
the  lease  renewed  provided  the  owner 
removes  the  defective  paint  or  chewable 
lead-based  paint  and  agrees  to  repaint 
by  a  specified  date.  Abatement  methods 
including  various  removal  or  covering 
techniques  are  acceptable.  If  the  owner 
of  the  unit  is  required  to  treat  any 
defective  paint  surfaces  or  chewable 
lead-based  paint  surfaces,  the  PHA  must 
obtain  a  written  certification  from  the 
owner  that  necessary  abatement  has 
been  done.  The  owner  shall  also  take 
appropriate  action  to  protect  tenants 
from  hazards  associated  with  abatement 
procedures. 


The  PHA  is  required  to  keep  a  copy  of 
each  inspection  report  for  at  least  three 
years.  For  units  which  are  tested  and/or 
abated  of  the  hazards  of  chewable  lead- 
based  paint  the  PHA  shall  keep  the  test 
results  and  owner  certification  of 
abatement  indefinitely.  If  these  records 
establish  that  chewable  surfaces  were 
tested  or  tested  and  abated  in 
accordance  with  these  proposed 
standards,  these  chewable  surfaces  do 
not  have  to  be  tested  or  abated  at  any 
subsequent  time. 

Annual  inspections  of  all  units  by  the 
PHA  serve  as  the  primary  means  of 
monitoring  these  requirements.  The  PHA 
is  to  notify  the  owner  in  writing  of  any 
HQS  violations.  If  an  owner  does  not 
take  corrective  action  by  the  specified 
deadline,  the  unit  does  not  meet  the 
HQS  and  the  PHA  is  authorized  by  the 
HAP  Contract  to  stop  housing 
assistance  payments  to  the  owner  or  to 
terminate  the  HAP  Contract  and  provide 
the  family  a  Certificate  to  search  for 
another  unit. 

For  Section  8  Moderate  Rehabilitation 
units  not  under  Agreement  abatement 
action  will  be  done  in  conjunction  with 
the  rehabihtation.  If  the  Moderate 
RehabiUtation  units  have  progressed 
beyond  this  preconstruction  stage,  any 
required  abatement  must  be  done  at  the 
owner's  expense  unless  the 
rehabiUtation  work  is  in  progress  and 
the  unit  is  not  under  HAP  Contract  In 
such  cases,  the  additional  costs  to 
correct  lead-based  paint  hazards  can  be 
covered  within  the  Fair  Market  Rent 
limitations. 

V.  Section  by  Section  Review  of 
Regulations 

The  regulations  amend  Parts  35,  200. 
881,  882,  and  886.  Each  of  these 
amendments  is  described  below. 

Part  35 

The  inspection  and  hazard  abatement 
requirements  in  §  35.24  are  amended 
and  a  waiver  provision  added  as 
discussed  above  in  section  IV. 

Part  200 

These  rules  add  a  new  Subpart  O  to 
Part  200  for  lead-based  paint  poisoning 
prevention.  The  subject  matter  of  this 
new  subpart  is  discussed  extensively 
above  in  section  IV.D-G. 

Parts  881  and  886 

Sections  881.207(e),  886.307(1)  and 
886.333(b)(2)(iv)  incorporate  by 
reference  the  lead-based  paint 
regulations  in  24  CFR  200.  Section 
886.113  parallels  S  882.109(1). 
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Part  882 

Sections  882.109(i),  882.209  (b)  and  (c). 
882.404(d).  882.507(b)(2)(iv)  and 
882.S14(d)  are  amended.  These  sections 
are  discussed  above  in  detail  in  section 
IV.1I. 

Otber  Matters 

Regulatory  Flexibility  Act 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibihty  Act),  the  Undersigned  hereby 
certifies  that  this  rule  will  not  have  a 
•igniHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
HUD  finds  that  there  are  not 
anticompetitive  discriminatory  aspects 
of  the  rule  with  regard  to  small  entities 
nor  are  there  any  unusual  procedures 
that  would  need  to  be  complied  with  by 
small  entities. 

Envimnmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  Part  50  of 
this  title,  which  implements  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act  of  1969. 42  U.S.C  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Room 
10276,  451  Seventh  Street.  SW.. 
Washington,  DC  10410. 

OMB  Control  Number 

The  information  collection 
requirements  contained  in  99  200.810(b). 
200.815(c),  200.820(c)(2),  200.825(c). 
200.830(a).  882.109(i)(6)  and  882.404(d)(6) 
of  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3502)  and  assigned  approval  number 
2502-0185. 

Regulatory  Impact  Analysis 

This  rule  qualifies  as  a  major  rule  as 
defined  in  Executive  Order  12291.  The 
Urban  Institute  under  contract  with 
HUD  has  reviewed  the  costs  of  various 
treatments  necessary  as  set  forth  under 
this  rule  and  has  made  tentative 
conclusions  regarding  costs  per  tmit  and 
aggregate  costs  per  affected  program. 
This  cost  analysis  serves  as  the 
Regulatory  Impact  Analysis. 

The  cost  study  is  available  from  the 
Rules  Docket  Clerk.  Room  10276. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC  20410.  The  procedures 
otherwise  required  under  Executive 
Order  12291  were  initiated  by 
forwarding  draft  documents  to  OMB  but 
were  not  completed  as  to  this  rule 


because  of  a  deadline  imposed  by 
judicial  order,  as  described  above. 

Semiannual  Agenda  of  Regulations 

This  rule  was  Usted  as  sequence 
number  769  under  the  Office  of  Housing 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  October  27, 
1986  (51  PR  38424,  38433)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

24CFRPart35 

Lead  poisoning.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity,  Fair  housing.  Housing 
standards.  Loan  programs:  Housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards.  Incorporation  by 
reference. 

24  CFR  Part  881 

Grant  programs:  Housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing. 

24  CFR  Part  882 

Grant  programs:  Housing  and 
community  development.  Housing, 
Mobile  homes.  Rent  subsidies,  Low  and 
moderate  income  housing. 

24  CFR  Part  886 

Grant  programs:  Housing  and 
conununity  development.  Low  and 
moderate  income  housing.  Rent 
subsidies. 

Accordingly,  24  CFR  Parts  35,  200,  881, 
882  and  886  are  amended  as  follows: 

PART  35-LEAO-BASCD  PAINT 
POISONINQ  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES 

1.  The  authority  citation  of  Part  35  is 
revised  to  read  as  set  forth  below. 

Authority:  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4821-4848);  sec 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Subpart  C— Elimination  of  Laad-Baaed 
Pamt  Hazarda  In  HUD-Aaaociated 
Houaing 

2.  Section  35.24  is  revised  to  read  as 
follows: 

S  35^4    Raquirements. 

(a)  Each  Assistant  Secretary  shall 
establish  procedures  with  respect  to 


programs  involving  HUD-associated 
housing  within  his  or  her  administrative 
jurisdiction  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  housing 
diat  may  present  such  hazards. 

(b)  Subject  to  the  provisions  of 
separate  regulations  promulgated  with 
respect  to  any  program  by  the  Assistant 
Secretary  having  jurisdiction  over  that 
program,  the  following  minimum 
requirements  shall  apply  to  all 
programs: 

(1)  All  applicable  surfaces  of  HUD- 
associated  housing  constructed  prior  to 
1950  shall  be  inspected  to  determine 
whether  defective  paint  surfaces  exist. 
In  housing  proposed  to  be  assisted  with 
Community  Development  Block  Grant. 
Rental  Rehabilitation  Grant  or  Housing 
Development  Grant  funds,  the  unit  of 
local  government  or  appropriate  agency 
thereof  shall  be  responsible  for 
inspection. 

(2)(i)  Treatment  necessary  to 
eliminate  immediate  hazards  shall,  at  a 
minimum,  consist  of  the  covering  or 
removal  of  defective  paint  surfaces 
found  in  HUD-associated  housing 
constructed  prior  to  1950. 

(ii)  Covering  may  be  accomplished  by 
such  means  as  adding  a  layer  of  gypsum 
wallboard  or  a  fiberglass  cloth  barrier  to 
the  wall  surface.  Depending  on  the  wall 
condition,  wallpaper  (which  is 
permanently  attached  and  not  easily 
strippable]  may  be  used.  Covering  or 
replacing  trim  surfaces  is  also  permitted. 
Paint  removal  may  be  accomplished  by 
such  methods  as  scraping,  heat 
treatment  (infra-red  or  coil  type  heat 
guns)  or  chemicals.  Machine  sanding 
and  use  of  propane  torches  are  not 
permitted.  Washing  and  repainting 
without  thorough  removal  or  covering 
does  not  constitute  adquate  treatment. 

(3)  Appropriate  provisions  for  the 
inspection  of  applicable  surfaces  and 
elimination  of  hazards  shall  be  included 
in  contracts  and  subcontracts  involving 
HUD-associated  housing  to  which  such 
requirements  may  apply. 

(4)  Any  requirements  of  this  section 
shall  be  deemed  superseded  by  a 
regulation  promulgaged  by  an  Assistant 
Secretary  with  respect  to  any  program 
under  his  or  her  jurisdiction  which 
states  expressly  that  it  is  promulgated 
under  the  authorization  granted  in  this 
section  and  supersedes,  with  respect  to 
programs  within  its  defined  scope,  the 
requirements  prescribed  by  this  section. 
See,  e.g..  2A  CFR  Part  200,  Subpart  O 
(Mortgage  Insurance  and  Property 
Disposition);  9  882.109(i)  (Section  8 
Existing  Housing);  Part  965,  Subpart  H 
(PubUc  and  Indian  Housing]. 


2.A.  Section  35.56(a)(1)  is  revised  to 
read  as  follows: 

9  35.56    Requirements. 

(a)  *  *  * 

(1)  All  applicable  surfaces  of 
residential  structures  constructed  prior 
to  1950  shall  be  inspected  to  determine 
whether  defective  paint  surfaces  exist. 
For  this  purpose  all  defective  paint 
surfaces  shall  be  assumed  to  be 
immediate  hazards;  and 
***** 

3.  A  new  Subpart  G  is  added  to  read 
as  follows: 

Subpart  G— Waivers 

§35.70    Basic  Authority. 

Upon  determination  of  good  cause,  the 
Secretary  of  Housing  and  Urban 
Development,  may,  subject  to  statutory 
limitations,  waive  any  provision  of  this 
Part  35  including  any  provisions 
established  by  Assistant  Secretaries 
under  the  authority  of  Subpart  C  of  Part 
36. 

PART  200— INTRODUCTION 

4.  The  authority  citation  for  24  CFR 
Part  200  is  revised  to  read  as  set  forth 
below  and  any  citation  following  any 
section  in  Part  200  is  removed: 

Authority:  Titles  I  and  II  of  the  National 
Housing  Act  (12  U.S.C.  1701-17152-18):  Sec. 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  Subpart 
G  is  issued  under  sec.  214,  Housing  and 
Community  Development  Act  of  1980.  as 
amended  ijy  sec.  329.  Housing  and 
Community  Development  Amendments  of 
1981.  (42  U.S.C.  1436a}.  Subpart  O  is  issued 
under  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4821-4846). 

5.  Part  200  is  amended  by  adding 
Subpart  O — Lead-Based  Paint  Poisoning 
Prevention,  to  read  as  follows: 

Subpart  O— Lead-^ased  Paint  Poisoning 
Prevention 

Sec. 

200.800    Purpose  and  applicability. 

200.805     Defmitions. 

200.810    Single  family  insurance  and 

coinsurance. 
200.815    HUD-owned  single  family  property 

disposition. 
200.820    Multifamily  insurance  and 

coinsurance. 
200.825    HUD-owned  multifamily  property 

disposition. 
200.830    Compliance  with  other  Federal, 

Stale  and  local  laws. 

Subpart  O— Lead-Based  Paint 
Poisoning  Prevention 

§  200  JOG    Purpose  and  applicaMilty. 
The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  section  302 
of  the  Lead-Based  Paint  Poisoning 
Prevention  Act,  42  U.S.C.  4821-4186,  by 


establishing  procedures  to  eliminate  as 
far  as  practicable  the  hazards  of  lead- 
based  paint  poisoning  with  respect  to 
existing  housing  within  the  coverage 
hereinafter  described.  This  subpart  is 
promulgated  under  the  authorization 
granted  in  24  CFR  35.24(b)(4),  and  it 
supersedes,  with  respect  to  all  housing 
to  which  it  applies,  the  requirements 
prescribed  by  Subpart  C  of  24  CFR  Part 
35.  Any  housing  assisted  under  the 
programs  set  out  in  this  Part  200  for 
which  no  new  activity  is  applied  for  or 
required  is  not  covered  by  this  Subpart 
nor  by  Subpart  C  of  Part  35.  The 
requirements  of  Subpart  A  of  24  CFR 
Part  35  apply  to  all  housing  constructed 
prior  to  1978  and  covered  by  this 
subpart. 

§200.805    Definitions. 

Applicable  surface.  All  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground,  such 
as  a  wall,  stairs,  deck,  porch,  railing, 
window,  or  doors,  which  are  readily 
accessible  to  children  under  seven  years 
of  age,  and  all  interior  surfaces  of  a 
residential  structure. 

Chewable  surface.  All  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age,  e.g.,  protruding 
comers,  windowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork. 

Defective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL 
Excessive  absorption  of  lead,  that  is,  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

HUD-owned  properties.  Properties 
with  residential  units  to  which  HUD 
acquired  title,  or  any  Federally-owned 
properties  for  which  HUD  has 
disposition  responsibility  and  which  are 
intended  for  residential  habitation. 

Lead-based  paint  surface.  A  paint 
surface,  whether  or  not  defective, 
identified  as  having  a  lead  content 
greater  than  or  equal  to  1  mg/cm  *. 

Sale  of  HUD-owned  properties.  Any 
sale  of  federally-owned  properties  by 
HUD. 

Use  for  residential  habitation.  The 
use  of  a  property  as  a  residential 
structure  as  defined  in  24  CFR  35.3. 

9  200J10    Singie  family  Insurance  and 
coinsurance. 

(a)  General.  The  requirements  of  this 
section  apply  to  any  one-  to  four-family 
dwelling  which  is  the  subject  of  an 
application  for  mortgage  insurance 


under  section  203(b)  or  other  sections  of 
the  National  Housing  Act  relating  to  the 
insurance  or  coinsurance  of  mortgages 
on  one-  to  four-family  dwellings.  (Such 
other  sections  include  sections  244 
(coinsurance),  213  (cooperative  housing 
insurance).  220  (rehabilitation  and 
neighborhood  conservation  housing 
insurance),  221  (housing  for  moderate 
income  and  displaced  families).  222 
(mortgagor  insurance  for  servicemen), 
809  (armed  services  housing  for  civilian 
employees).  810  (armed  services  housing 
in  impacted  areas),  234  (mortgage 
insurance  for  condominiums),  235 
(mortgage  assistance  payments  for  home 
ownership  and  project  rehabilitation), 
237  (special  mortgage  insurance  for  low 
and  moderate  income  families),  and  240 
(mortgage  insurance  on  loans  for 
purchase  of  fee  simple  title  from 
lessors).)  Applications  for  insurance  in 
connection  with  a  refinancing 
transaction  where  an  appraisal  is  not 
required  under  the  applicable 
procedures  established  by  the 
Commissioner  are  excluded  from  the 
coverage  of  this  section. 

(b)  Appraisal.  The  fee  panel  appraiser 
or  direct  endorsement  appraiser  of  a 
dwelling  constructed  prior  to  1973  shall 
inspect  the  dwelling  for  defective  paint 
surfaces.  If  a  defective  paint  surface  is 
foimd,  the  commitment  or  other 
approval  document  will  contain  the 
requirement  that  the  surface  is  to  be 
treated  as  described  in  paragraph  (c)  of 
this  section.  Under  no  circumstances, 
when  such  a  defective  paint  surface  has 
been  listed  to  be  treated,  is  any  escrow 
procedure  regarding  that  condition 
permitted.  Treatment  of  the  surface  shall 
be  accomplished  before  the  mortgage  is 
endorsed  for  insurance. 

(c)  Abatement  For  defective  paint 
surfaces,  treatment  shall  be  provided  to 
defective  areas.  Treatment  of  hazards 
shall  consist  of  covering  or  removing 
defective  paint  surfaces  as  described  in 
24  CFR  35.24(b)(2)(ii). 

§200.815    HUD-owned  single  family 
property  disposition. 

(a)  General.  The  requirements  of  this 
section  apply  to  the  sale  of  HUD-owned 
one-  to  four-family  dwellings  when  their 
use  is  intended  for  residential 
habitation. 

(b)  Defective  paint  surfaces.  For 
residential  structures  (1)  constructed 
prior  to  1973,  or  (2)  constructed  between 
1973  and  1978  without  HUD  insurance  or 
other  assistance,  HUD  shall  cause  the 
property  to  be  inspected  for  defective 
paint  surfaces  before  offering  the 
property  for  sale.  If  defective  paint 
surfaces  are  found,  treatment  as 
required  by  24  CFR  35.24(b](2)(ii)  shall 
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be  completed  before  offering  the 
property  for  sale.  In  the  case  of  a  sale  to 
a  non-owner  occupant  purchaser, 
treatment  may  be  made  a  condition  of 
sale,  with  sufficient  sale  funds  escrowed 
to  assure  treatment. 

(c)  Chewable  surfaces.  This 
subsection  applies  only  to  dwellings 
constructed  prior  to  1950.  If  the 
purchaser  is  an  owner-occupant  and  the 
occupant  family  contains  one  or  more 
children  under  the  age  of  seven  years, 
closing  of  the  sale  shall  be  deferred  until 
completion  of  the  following  procedures. 
Where  a  blood  lead  level  screening 
program  is  determined  by  HUD  to  be 
reasonably  available,  screening  of  each 
occupant  child  under  the  age  of  seven 
years  will  be  required.  If  an  EBL 
condition  is  identiFied.  HUD  will  cause 
the  dwelling  to  be  tested  for  lead-based 
paint  on  chewable  surfaces  or  follow 
treatment  procedures.  Testing  shall  be 
conducted  by  a  State  or  local  health  or 
housing  agency  or  by  an  inspector 
certified  by  a  State  or  local  health  or 
housing  agency  or  by  a  qualified  HUD 
inspector.  Lead  content  shall  be  tested 
by  using  an  X-ray  fluorescence  analyzer 
(XRF)  or  other  method  approved  by  the 
Commissioner.  Test  readings  of  1  mg/ 
cm'  or  higher  using  an  XRF  shall  be 
considered  positive  for  presence  of  lead- 
based  paint.  Where  lead-based  paint  on 
chewable  surfaces  is  identified,  the 
entire  interior  or  exterior  chewable 
surface  shall  be  treated.  Treatment  shall 
consist  of  covering  or  removal  of  the 
paint  surface  in  accordance  with  24  CFR 
35.24(b)(2)(ii). 

(d)  Abatement  without  testing.  In  lieu 
of  the  procedures  set  forth  in  paragraph 
(c)  of  this  section  in  the  case  of  a 
residential  structure  constructed  prior  to 
1950,  HUD,  at  its  option,  or  the 
purchaser  may  forgo  testing  and 
abatement,  and  abate  all  interior  and 
exterior  surfaces  in  accordance  with  the 
methods  set  out  at  24  CFR  35.24(b)(2)(ii). 

§  200.620    Muitifamily  insuranc*  and 
coinsurance. 

(a)  General.  The  requirements  of  this 
section  apply  to  any  existing  property 
which  is  the  subject  of  an  application  for 
mortgage  insurance  under  sections  207 
(including  applications  under  section  207 
pursuant  to  section  223(f)).  213,  220,  221 
or  234  of  the  National  Housing  Act, 
including  applications  for  mortgage 
insurance  under  any  of  these  sections 
pursuant  to  section  223(a)(7}  of  the 
National  Housing  Act.  This  section  also 
applies  to  the  application  for 
coinsurance  under  section  207  pursuant 
to  sections  223(f)  or  244,  as  well  as 
under  section  221(d)  pursuant  to  section 
244  in  connection  with  substantial 
rehabilitation  of  an  existing  property. 


This  section  does  not  apply  to  projects 
for  the  elderly  or  handicapped  (except 
for  units  housing  children  under  seven 
years  of  age)  or  projects  subject  to  an 
application  for  insurance  under  section 
231.  232.  241  or  242  of  the  National 
Housing  Act.  The  requirements  of  this 
section  do  not  apply  to  0-bedroom  units. 
The  requirements  of  paragraph  (c)  of 
this  section  apply  to  projects  that  have 
not  received  a  conditional  commitment 
for  insurance  on  or  before  March  16. 
1987. 

(b)  Defective  paint  surfaces.  In  the 
case  of  a  residential  structure 
constructed  prior  to  1973,  the  HUD  or 
coinsurer's  architect  and  the  sponsor's 
architect  shall  inspect  the  property  for 
defective  paint  surfaces  before  the 
issuance  of  a  commitment.  If  defective 
paint  surfaces  are  found,  treatment  as 
required  by  24  CFR  35.24(b)(2)(ii)  shall 
be  completed  before  final  endorsement 
as  a  condition  of  the  firm  commitment. 

(c)  Chewable  surfaces— {\.)[\)  Random 
sample.  In  the  case  of  a  residential 
structure  constructed  prior  to  1950.  a 
random  sample  of  dwelling  units  shall 
be  tested  for  lead-based  paint  on 
chewable  surfaces.  Ten  units  shall  be 
tested  in  projects  with  20  or  more  units, 
and  six  imits  shall  be  tested  in  projects 
with  fewer  than  20  units,  together  with  a 
sample  of  common  areas  and  exterior 
applicable  surfaces.  Common  areas 
included  in  the  sample  should  include 
non-dwelling  facilities  commonly  used 
by  children  under  seven  years  of  age, 
such  as  child  care  centers.  All  chewable 
surfaces  in  selected  units  shall  be 
tested.  If  none  of  the  tested  units, 
common  areas  or  exterior  applicable 
surfaces  contain  lead-based  paint,  the 
project  may  be  considered  free  of  lead- 
based  paint,  and  no  further  testing  or 
abatement  action  will  be  required.  If 
lead-based  paint  is  found  in  any  unit  in 
the  sample,  all  units  in  the  project  are 
required  to  be  tested.  If  lead-based  paint 
is  found  in  any  common  area,  all 
common  areas  in  the  project  are 
required  to  be  tested.  If  lead-based  paint 
is  found  in  any  exterior  applicable 
surface,  all  exterior  applicable  surfaces 
in  the  project  are  required  to  be  tested. 

(ii)  EBL  Child.  In  the  case  of  a 
residential  structure  constructed  prior  to 
1973.  if  the  developer  is  presented  with 
test  results  that  indicate  a  child  seven 
years  of  age  or  younger  living  in  a  unit 
has  an  EBL  the  developer  must  test  the 
unit  occupied  by  the  child  and  if  such 
test  is  positive  for  lead-based  paint, 
abate  the  unit  surfaces  in  accordance 
with  the  methods  set  out  at  24  CFR 
35.24(b)(2}(ii)  or  choose  not  to  test,  and 
abate  all  tlie  unit  surfaces. 


(2)  Testing  requirements.  Testing  shall 
be  performed  using  an  X-ray 
fluorescence  analyzer  (XRF)  or  other 
method  approved  by  the  Commissioner. 
Test  readings  of  1  mg/cm*  or  higher 
using  an  XRF  shall  be  considered 
positive  for  presence  of  lead-based 
paint.  Testing  of  chewable  surfaces  shall 
be  performed  by  a  State  or  local  health 
or  housing  agency  or  by  an  inspector 
certified  or  regulated  by  the  State  or 
local  health  or  housing  agency.  The 
testing  entity  shall  certify  to  the  results 
of  the  test.  The  mortgagor  shall  be 
responsible  for  obtaining  these  testing 
services. 

(3)  Treatment.  Where  lead-based 
paint  on  chewable  surfaces  is  identified, 
the  entire  interior  or  exterior  chewable 
surface  shall  be  treated.  Treatment  shall 

consist  of  covering  or  removal  of  the 

paint  surface  in  accordance  with  24  CFR 
35.24(b)(2)(ii).  After  joint  inspection  and 
during  the  tvrite-up  stage,  completion  of 
abatement  of  defective  paint  surfaces 
and  lead-based  paint  on  chewable 
surfaces  will  be  a  special  condition 
requirement  in  the  commitment.  The 
developer  will  be  required  to  abate  all 
defective  paint  surfaces  and  lead-based 
paint  on  chewable  surfaces.  HUD  or  the 
coinsuring  lender  will  reinspect  all  units 
after  repair  and  before  final 
endorsements. 

(4)  Abatement  without  testing.  In  lieu 
of  the  procedures  set  forth  in  paragraphs 
(c)  (l)(i).  (2)  and  (3)  of  this  section,  in  the 
case  of  a  residential  structure 
constructed  prior  to  1950,  the  developer 
may  forego  testing  and  abatement,  and 
abate  all  interior  and  exterior  surfaces 
in  accordance  with  the  methods  set  out 
at  24  CFR  35.24(b)(2)(ii)  before  final 
endorsement.  HUD  or  the  coinsuring 
lender  will  reinspect  all  units  after 
repair  and  before  final  endorsement. 

(d)  Tenant  protection.  Owners  shall 
take  appropriate  action  as  prescribed  by 
the  Commissioner  to  protect  tenants 
from  hazards  associated  with  abatement 
procedures. 

(e)  Monitoring  and  enforcement.  (1) 
For  muitifamily  insurance  programs, 
compliance  with  any  rehabilitation 
requirement  will  utilize  the  standard 
construction  compliance  regulations 
[e.g..  24  CFR  207.19(c)(6))  for  the 
assurance  of  completion  requirements 
for  section  207  and  the  incomplete  repair 
escrow  requirement  of  section  223(f)  for 
each  program. 

(2)  For  coinsurance,  owner 
compliance  with  the  requirements  of  this 
section  shall  be  monitored  by  the 
approved  coinsurance  lender. 
Compliance  with  any  requirements  of 
this  section  shall  also  be  enforced  by  the 
Assurance  of  Completion  Agreement  as 
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provided  under  24  CFR  251.402(d)  or  by 
escrow  under  24  CFR  255.401(c). 

S200.S25    HUD^wncd  multif amHy 
property  disposltioa 

(a)  General  The  requirements  of  this 
section  apply  to  the  sale  of  any  HUD- 
owned  muitifamily  property  when  its 
use  is  intended  for  residential 
habitation.  This  section  does  not  apply 
to  projects  for  the  elderly  or 
handicapped  (except  for  units  housing 
children  under  seven  years  of  age).  The 
requirements  of  this  section  do  not 
apply  to  0-bedroom  units. 

[h]  Defective  paint  surfaces.  For 
residential  structures:  (1)  Constructed 
prior  to  1973,  or  (2)  constructed  between 
1973  and  1978  without  HUD  insurance  or 
other  assistance,  HUD  shall  cause  the 
property  to  be  inspected  for  defective 
paint  surfaces  before  offering  the 
property  for  sale.  If  defective  paint 
surfaces  are  found,  treatment  as 
required  by  24  CFR  35.24(b)(2)(ii)  shall 
be  completed  before  delivery  of  the 
property  to  the  purchaser  or,  if  the 
disposition  program  under  24  CFR  Part 
290  provides  for  repairs  to  be  performed 
by  the  purchaser,  such  treatment  may  be 
included  in  the  required  repairs. 
Residential  structures  assisted  under 
section  223(f)  of  the  National  Housing 
Act  are  to  be  inspected  and  treated  as 
set  forth  in  paragraph  (b)(1)  of  this 
section. 

(c)  Chewable  surfaces.  If  the 
residential  structure  was  constructed  or 
substantially  rehabilitated  prior  to  1950 
(and  not  substantially  rehabilitated 
under  HUD  supervision  after  1973),  HUD 
shall  cause  a  random  sampling  of 
dwelling  units  to  be  tested  for  lead- 
based  paint  on  chewable  surfaces  as 
part  of  the  sales  contracting  procedure. 
Random  testing  shall  be  performed  as 
described  in  S  200.820(c)(1).  Testing 
shall  be  performed  using  an  X-ray 
fluorescence  analyzer  (XRF)  or  other 
method  approved  by  the  Commissioner. 
Test  readings  of  1  mg/cm*  or  higher 
using  an  XRF  shall  be  considered 
positive  for  presence  of  lead-based 
paint.  Testing  of  chewable  surfaces  shall 
be  performed  by  a  State  or  local  health 
or  housing  agency  or  by  an  inspector 
certified  or  regulated  by  the  State  or 
local  health  or  housing  agency.  The 
testing  entity  shall  certify  to  the  results 
of  the  test.  Where  lead-based  paint  on 
chewable  surfaces  is  identified,  the 
entire  interior  or  exterior  surface  shall 
be  treated.  Treatment  shall  consist  of 
covering  or  removal  of  the  paint  surface 
in  accordance  with  24  CFR 
35.24(b)(2)(ii).  Treatment  shall  be 
completed  before  delivery  of  the 
property  to  the  purchaser  or,  if  the 
disposition  program  under  24  CFR  Part 


290  provides  for  repairs  to  be  performed 
by  the  purchaser,  such  treatment  may  be 
included  in  the  required  repairs. 

(1)  EBL  Child.  In  the  case  of  a 
residential  structure  constructed  prior  to 
1978,  if  HUD  is  presented  with  test 
residts  that  indicate  a  child  seven  years 
of  age  or  younger  living  in  a  unit  has  an 
elevated  blood  level  or  EBL,  HUD  must 
test  or  cause  to  be  tested  the  unit 
occupied  by  the  child  and  if  such  test  is 
positive  for  lead-based  paint,  abate  the 
unit  surfaces  in  accordance  with  the 
methods  set  out  at  24  CFR  35.24(b)(2)(ii) 
or  choose  not  to  test  and  abate  all  the 
unit  surfaces. 

(2)  Abatement  without  testing.  In  lieu 
of  the  procedures  set  forth  in  paragraph 
(c)  of  this  section,  in  the  case  of  a 
residential  stnictiu^  constructed  prior  to 
1950,  HUD,  at  its  option,  or  the 
purchaser  may  forego  testing  and 
abatement,  and  abate  all  interior  and 
exterior  surfaces  in  accordance  with  the 
methods  set  out  at  24  CFR  35.24(b)(2)(ii). 

(d)  Tenant  protection.  HUD  or  the 
purchaser,  as  appropriate,  shall  take 
appropriate  action  as  prescribed  by  the 
Commissioner  to  protect  tenants  from 
hazards  associated  with  abatement 
procedures. 

S  200.830    Compliance  with  other  Federal, 
State  and  local  laws. 

(a)  HUD  responsibility.  If  HUD 
determines  that  a  State  or  local  law. 
ordinance,  code  or  regulation  provides 
for  lead-based  paint  testing  or  hazard 
abatement  in  a  manner  that  provides  a 
comparable  level  of  protection  from  the 
hazards  of  lead-based  paint  poisoning  to 
that  provided  by  the  requirements  of 
this  subpart  and  that  adherence  to  the 
requirements  of  this  subpart  would  be 
duplicative  or  otherwise  cause 
inefficiencies.  HUD  may  modify  or 
waive  the  requirements  of  this  subpart 
in  a  manner  that  will  promote  efficiency 
while  ensuring  a  comparable  level  of 
protection. 

(b)  Participant  responsibility.  Nothing 
in  this  subpart  is  intended  to  relieve  any 
participant  in  the  programs  covered  by 
this  subpart  of  any  responsibility  for 
compliance  with  State  or  local  laws, 
ordinances,  codes  or  regulations 
governing  lead-based  paint  testing  or 
hazard  abatement. 

(c)  Disposal  of  lead-based  paint 
debris.  Lead-based  paint  and  defective 
paint  debris  shall  be  disposed  of  in 
accordance  with  applicable  Federal, 
State  or  local  requirements.  (See,  e.g.,  40 
CFR  Parts  280-271.) 


PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

6.  The  citation  of  authority  for  Part  881 
continues  to  read  as  follows: 

Authority:  Sees.  3,  4  and  B,  United  States 
Housing  Act  of  1937,  (42  U.S.C.  1437a,  1437c. 
and  1437f);  sec.  7(d),  Department  of  HUD  Act 
(42  U.S.C.  3535(d)). 

7.  Section  881.207(e)  is  revised  to  read 
as  follows: 

S  881.207    Property  standards. 

(e)  The  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4821-4846),  24 
CFR  Part  35  and  24  CFR  Part  200, 
Subpart  0;  and 


PART  882— SECTION  8  HOUSING 
ASSISTANCE  PROGRAM— EXISTING 
HOUSING 

8.  The  citation  of  authority  for  Part  882 
continues  to  read  as  follows: 

Authority:  Sees.  3.  4.  and  8.  United  States 
Housing  Act  of  1937,  (42  U.S.C.  1437a,  1437c, 
and  1437f);  sec.  7(d).  Department  of  HUD  Act 
(42  U.S.C.  3535(d)). 

9.  Section  882.109(1)  is  revised  to  read 
as  follows: 

S  882. 109    Housing  quattty  standards. 

(i)  Lead-based  paint — (1)  Purpose  and 
applicablity.  The  purpose  of  this 
paragraph  is  to  implement  the 
provisions  of  section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act. 
42  U.S.C.  4822,  by  establishing 
procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  existing 
housing  units  for  which  Requests  For 
Lease  Approval  are  made  under  this 
Part.  This  paragraph  is  promulgated 
under  the  authorization  granted  in  24 
CFR  35.24(b)(4)  and  supersedes,  with 
respect  to  all  housing  to  which  it 
applies,  the  requirements  prescribed  by 
subpart  C  of  24  CFR  Part  35.  The 
requirements  of  paragraph  (i)(4)  of  this 
section  are  applicable  to  units  for  which 
initial  inspection  under  S  882.209(h)(1)  is 
made  on  or  after  [60  days  after  effective 
date  of  rule].  The  requirements  of  this 
paragraph  do  not  apply  to  0-bedroom 
units.  The  requirements  of  Subpart  A  of 
24  CFR  Part  35  apply  to  all  units 
constructed  prior  to  1978  covered  by  a 
Housing  Assistance  Payments  Contract 
under  this  subpart. 

(2)  Definitions. 

Applicable  surface.  All  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground,  such 
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as  a  wall,  stain,  deck,  porch,  railing, 
window,  or  doors,  which  are  readily 
accessible  to  children  under  seven  years 
of  age,  and  all  interior  surfaces  of  a 
residential  structure. 

Chewable  surface.  All  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age,  e.g.,  protruding 
comers,  windowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodworks. 

Defective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL 
Excessive  absorption  of  lead,  that  is,  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Lead-based  paint.  A  paint  surface, 
whether  or  not  defective,  identified  as 
having  a  lead  content  greater  than  or 
equal  to  1  mg/cm*. 

(3)  Defective  paint  In  the  case  of  a 
unit,  for  a  Family  which  includes  a  child 
under  the  age  of  seven  years,  which  was 
constructed  prior  to  1973,  the  initial 
inspection  under  $  882.209(h)(1),  and 
each  periodic  inspection  under 

§  882.211(b),  shall  include  an  inspection 
for  defective  paint  surfaces.  If  defective 
paint  surfaces  are  found,  treatment  as 
required  by  24  CFR  35.24(b)(2)(ii)  shall 
be  required  in  accordance  with 
§  882.209(h)  or  8  882.211  (b)-(c),  as 
appropriate.  Correction  of  defective 
paint  conditions  discovered  at  periodic 
inspection  shall  be  completed  within  30 
days  of  PHA  notification  to  the  Owner. 
When  weather  conditions  prevent 
completion  of  repainting  of  exterior 
surfaces  within  the  30-day  period, 
repainting  may  be  delayed  but  covering 
or  removal  of  the  defective  paint  must 
be  completed  within  the  prescribed 
period. 

(4)  Chewable  surfaces.  If  a  Request 
for  Lease  Approval  is  submitted,  with 
respect  to  a  unit  constructed  prior  to 
1973,  by  a  Family  which  includes  a  child 
under  the  age  of  seven  years  with  an 
identiHed  EBL  condition,  the  PHA  shall 
cause  the  unit  to  be  tested  for  lead- 
based  paint  on  chewable  surfaces. 
Testing  shall  be  conducted  by  a  State  or 
local  health  or  housing  agency  or  by  an 
inspector  certified  by  a  State  or  local 
health  or  housing  agency.  Lead  content 
shall  be  tested  by  using  an  X-ray 
flourescence  analyzer  (XRF)  or  other 
method  approved  by  HUD.  Test 
readings  of  1  mg/cm^  or  higher  using  an 
XRF  shall  be  considered  positive  for 
presence  of  lead-based  paint.  Where 
lead-based  paint  on  chewable  surfaces 
is  identified,  covering  or  removal  of  the 


paint  surface  in  accordance  with  24  CFR 
35.24(b)(2)(ii]  shall  be  required  in 
accordance  with  S  882.2Ce(h). 

(5)  Abatement  without  testing.  In  Ueu 
of  the  procedures  set  forth  in  (4)  above, 
the  PHA  may  at  its  discretion,  forego 
testing  and  require  the  owner  to  abate 
all  interior  and  exterior  chewable 
surfaces  in  accordance  with  the  method 
set  out  at  25  CFR  35.24(b)(2)(ii). 

(6)  Tenant  protection,  the  owner  shall 
take  appropriate  action  to  protect 
tenants  from  hazards  associated  with 
abatement  procedures. 

[7]  Records.  The  PHA  shall  keep  a 
copy  of  each  inspection  report  for  at 
least  three  years.  If  a  unit  requires 
testing  or  if  the  unit  requires  treatment 
of  chewable  surfaces  based  on  the 
testing,  the  PHA  shall  indefinitely  the 
test  results  and,  if  applicable,  the  owner 
certification  of  treatment.  The  records 
shall  indicate  which  chewable  surfaces 
in  units  have  been  tested  and  which 
chewable  surfaces  in  the  units  have 
been  treated.  If  records  establish  that 
certain  chewable  surfaces  were  tested 
or  tested  and  treated  in  accordance  with 
the  standards  prescribed  in  this  section, 
such  chewable  surfaces  do  not  have  to 
be  tested  or  treated  at  any  subsequent 

time. 

•  *        •        •        • 

10.  Section  882.209  is  amended  by 
revising  {b)(4)(iii)  and  by  adding  new 
paragraph  (c)(9),  to  read  as  follows: 

§882.209    Selection  and  participation. 

•  *        •        •        * 

(b)  •  *  * 
(4)  *  *  • 

(iii)  Information  regarding  lead-based 
paint  poisoning  hazards,  symptoms  and 
prevention,  the  availability  of  blood  lead 
level  screening  and  HUD's  requirements 
for  inspecting,  testing  and,  in  certain 
circumstances,  abating  lead-based  paint. 

•  •        *        *        • 

(c)  •  •  * 

(9)  The  advisability  and  availability  of 
blood  lead  level  screening  for  children 
under  seven  years  of  age. 

11.  Section  882.404(c)  is  added  to  read 
as  follows: 

§882.404    H<MJStng  quality  standard*. 

•  *        •        *        • 

(c)  Lead-based  paint— {1]  Purpose  and 
applicability.  The  purpose  of  this 
paragraph  is  to  implement  the  provisions 
of  section  302  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  42  U.S.C.  4822, 
by  estabHshing  procedures  to  eliminate 
as  far  as  practicable  the  hazards  of  lead- 
based  paint  poisoning  with  respect  to 
existing  housing  units  for  which 


proposals  are  made  for  assistance  under 
the  Section  8  Moderate  Rehabilitation 
Program.  This  paragraph  is  promulgated 
under  the  authorization  granted  in  24 
CFR  35.24(b)(4)  and  supersedes,  with 
respect  to  all  housing  to  which  it 
applies,  the  requirements  prescribed  by 
Subpart  C  of  24  CFR  Part  35.  The 
requirements  of  paragraph  (c)(4)  of  this 
section  are  applicable  to  proposals  for 
which  initial  inspection  under 
S  882.504(a)  is  made  on  or  after  [March 
16, 1987].  The  requirements  of  this 
paragraph  do  not  apply  to  O-bedroom 
units.  The  requirements  of  Subpart  A  of 
24  CFR  Part  35  apply  to  all  units 
constructed  prior  to  1978  covered  by  a 
Housing  Assistance  Payments  Contract 
under  this  subpart.  This  section  does  not 
apply  to  projects  for  the  elderly  or 
handicapped  (except  for  units  housing 
children  under  seven  years  of  age). 
(2)  Definitions. 

Applicable  surface.  All  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  ^m  the  floor  or  ground,  such 
as  a  wall,  stairs,  deck,  porch,  railing, 
window,  or  doors,  which  are  readily 
accessible  to  children  under  seven  years 
of  age,  and  all  interior  surfaces  of  a 
residential  structure. 

Chewable  surface.  All  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age,  e.g.,  protruding 
comers,  windowsills  and  frames,  doors 
and  frames  and  other  protruding 
woodwork. 

Defective  paint  suface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL 
Excessive  absorption  of  lead,  that  is.  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciUter  of  whole  blood)  or 
greater. 

Lead-based  paint  A  paint  surface, 
whether  or  not  defective,  identified  as 
having  a  lead  content  greater  than  or 
equal  to  1  mg/cm*. 

(3)  Defective  paint.  In  the  case  of  a 
unit,  for  a  Family  which  includes  a  child 
under  the  age  of  seven  years,  which  was 
constructed  prior  to  1973,  the  initial 
inspection  under  S  882.504(a),  and  each 
periodic  inspection  under  5  882.516(b), 
shall  include  an  inspection  for  defective 
paint  surfaces.  If  defective  paint 
surfaces  are  found,  treatment  as 
required  by  24  CFR  35.24(b)(2)(ii)  shall 
be  included  in  the  specific  work  items 
referred  to  in  §  882.504(a)  or  required  as 
corrective  action  pursuant  to 
S  882.516(c),  as  appropriate.  Correction 
of  defective  paint  conditions  discovered 
at  periodic  inspection  shall  be 


completed  within  30  days  of  PHA 
notification  to  the  Owner.  When 
weather  conditions  prevent  completion 
of  repainting  of  exterior  sarteces  wiMn 
the  30-day  period,  repainting  may  be 
delayed  but  covering  or  removal  of  tiie 
defective  paint  must  be  completed 
within  the  prescribed  period. 

(4)  Chewable  surfaces.  If  a  proposal  is 
submitted,  with  respect  to  a  unit 
constmcted  prior  to  1973,  occupied  by  a 
Family  which  includes  a  child  under  the 
age  of  seven  years  with  an  identified 
EBL  condition,  the  PHA  shall  cause  the 
unit  to  be  tested  for  lead-based  paint  on 
chewable  surfaces.  Testing  shall  be 
conducted  by  a  State  or  local  health  or 
housing  agency  or  by  an  inspector 
certified  by  a  State  or  local  health  or 
housing  agency.  Lead  content  shall  be 
tested  by  using  an  X-ray  fluorescence 
analyzer  (XRF)  or  other  method 
approved  by  HUD.  Test  readings  of  1 
mg/cm* or  higher  using  an  XRF  shall  be 
considered  positive  for  presence  of  lead- 
based  paint.  Where  lead-based  paint  on 
chewable  surfaces  is  identified,  covering 
or  removal  of  the  paint  surface  in 
accordance  with  24  CFR  35.24(b)(2)(ii) 
shall  be  included  in  the  specific  work 
items  referred  to  in  S  882.504(a). 

(5)  Abatement  without  testing.  In  lieu 
of  the  procedures  set  forth  in  Paragraph 
(c)  of  this  section  (4)  above  the  PHA 
may,  at  its  discretion,  forgo  testing  and 
require  the  abatement  of  all  interior  and 
exterior  chewable  surfaces  in 
accordance  with  24  CFR  35.24(b)(2)(ii). 

(6)  Tenant  protection.  The  owner  shall 
take  appropriate  action  to  protect 
tenants  from  hazards  associated  with 
abatement  procedures. 

(7)  Records.  The  PHA  shall  keep  a 
copy  of  each  inspection  report  for  at 
least  three  years.  If  a  unit  requires 
testing  or  if  the  unit  requires  treatment 
of  chewable  surfaces  based  on  the 
testing,  the  PHA  shall  keep  indefinitely 
the  test  results  and,  if  applicable,  the 
owner  certification  of  treatment.  The 
records  shall  indicate  which  chewable 
surfaces  in  units  have  been  tested  and 
which  chewable  surfaces  in  the  units 
have  been  treated.  If  records  establish 
that  certain  chewable  surfaces  were 
tested  or  tested  and  treated  in 
accordance  with  the  standards 
prescribed  in  this  section,  such 
chewable  surfaces  do  not  have  to  be 
tested  or  treated  at  any  subsequent  time. 

12.  Section  882.507(b)(2)(iv)  is  revised 
to  read  as  follows: 

§882.507    Completion  of  retwbilttation. 

(b) •  •  • 
(2)  *  *  • 


(iv)  Any  tmit(s)  built  prior  to  1973  are 
in  compliance  with  §  882.404(c)(3)  and 
§  a82.404(c)(4). 

13.  Section  882.514  is  amended  by 
adding  new  paragraph  (d)(l)(vi]  to  read 
as  follows: 

§882.514    Family  participation. 

*        *        *        •        • 

(d)  *  *  * 

(1)  ♦  •  • 

(vi)  The  advisability  and  availability 
of  blood  lead  level  screening  for 
children  under  seven  years  of  age  and 
HUD's  requirements  for  inspecting, 
testing  and,  in  certain  circumstances, 
abating  lead-based  paint. 


PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

14.  The  citation  of  authority  for  Part 
886  continues  to  read  as  follows: 

Authority:  Sees.  3,  S.  and  8,  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c, 
and  14370:  sec  7(d),  Department  of  HUD  Act 
(42  U.S.C.  3535(d)). 

Subpart  A— Additional  Assistance 
Program  for  ProJecU  With  HUD- 
Insured  and  HUD-Held  Mortgages 

15.  Section  886.113(1]  is  revised  to  read 
as  follows: 

§  886. 1 1 3    Housing  quality  standards. 

***** 

(i)  Lead-based  paint — (1)  Purpose  and 
applicability.  The  purpose  of  this 
paragraph  is  to  implement  the 
provisions  of  section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act, 
42  U.S.C.  4822,  by  estabHshing 
procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  existing 
housing  units  for  which  application  for 
assistance  is  made  under  this  Subpart. 
This  paragraph  is  promulgated  under  the 
authorization  granted  in  24  CFR 
35.24(b)(4)  and  supersedes,  with  respect 
to  all  housing  to  which  it  applies,  the 
requirements  prescribed  by  Subpart  C  of 
24  CFR  Part  35.  The  requirements  of  this 
paragraph  do  not  apply  to  O-bedroom 
units.  The  riequirements  of  paragraph 
(i)(4]  of  this  section  are  applicable  to 
units  for  which  applications  are 
approved  on  or  after  March  16, 1987, 
Tlie  requirements  of  Subpart  A  of  24 
CFR  Part  35  apply  to  all  units 
constructed  prior  to  1978  covered  by  a 
Housing  Assistance  Payments  Contract 
under  this  subpart.  This  section  does  not 
apply  to  projects  for  the  elderly  or 
handicapped  (except  for  units  housing 
children  under  seven  years  of  age). 

(2)  Definitions. 


Applicable  surface.  All  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground,  which 
are  readily  accessible  to  children  under 
seven  years  of  age,  such  as  a  wall, 
stairs,  deck,  porch,  railing,  window,  or 
doors,  and  all  interior  surfaces  of  a 
residential  structure. 

Chewable  surface.  All  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age,  e.g.,  protruding 
comers,  windowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork. 

Defective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL 
Excessive  absorption  of  lead,  that  is,  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  dedhter  of  whole  blood)  or 
greater. 

Lead-based  paint  A  paint  surface, 
whether  or  not  defective,  identified  as 
having  a  lead  content  greater  than  or 
equal  to  1  mg/cm*. 

(3)  Defective  paint  Residential  units 
which  were  constructed  prior  to  1973 
shall  be  inspected  for  defective  paint 
surfaces.  If  defective  paint  surfaces  are 
found,  treatment  as  required  by  24  CFR 
§  35.24(b)(2)(ii)  shall  be  required  as  a 
condition  of  satisfaction  of  the 
requirements  of  S  886.107(c). 

(4)(i)  Chewable  surfaces.  In  the  case 
of  a  residential  structure  constmcted 
prior  to  1950,  a  random  sample  of 
dwelling  units  shall  be  tested  for  lead- 
based  paint  on  chewable  surfaces.  Ten 
units  shall  be  tested  in  projects  with  20 
or  more  units,  and  six  units  shall  be 
tested  in  projects  with  fewer  than  20 
units,  together  with  a  sample  of  common 
areas  and  exterior  applicable  surfaces. 
Common  areas  included  in  the  sample 
should  include  non-dwelling  facilities 
commonly  used  by  children  under  seven 
years  of  age,  such  as  day  care  centers. 
All  chewable  surfaces  in  selected  units 
shall  be  tested.  If  none  of  the  tested 
units,  common  areas  or  exterior 
applicable  surfaces  contain  lead-based 
paint  the  project  may  be  considered 
free  of  lead-based  paints,  and  no  further 
testing  or  abatement  action  will  be 
required.  If  lead-based  paint  is  found  in 
any  units  in  the  sample,  all  assisted 
units  in  the  project  are  required  to  be 
tested.  If  lead-based  paint  is  found  in 
any  common  areas,  all  common  areas  in 
the  project  are  required  to  be  tested.  If 
lead-based  paint  is  found  in  any  exterior 
applicable  surface,  all  exterior 
applicable  surfaces  in  the  project  are 
required  to  be  tested.  Testing  shall  be 
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performed  using  an  X-ray  fluorescence 
analyzer  (XRF)  or  other  method 
approved  by  HUD.  Test  readings  of  1 
mg/cm*  or  higher  using  an  XRF  shall  be 
considered  positive  for  presence  of  lead- 
based  paint.  Testing  of  chewable 
surfaces  shall  be  performed  by  a  State 
or  local  health  or  housing  agency  or  by 
an  inspector  certified  or  regulated  by  the 
State  or  local  health  or  housing  agency. 
The  testing  entity  shall  certify  to  the 
results  of  the  test.  The  Owner  shall  be 
responsible  for  obtaining  these  testing 
services.  Where  lead-based  paint  on 
chewable  surfaces  is  identified,  the 
entire  interior  or  exterior  chewable 
surface  shall  be  treated.  Covering  or 
remdval  of  the  paint  surface  in 
accordance  with  24  CFR  35.24(b)(2)(ii) 
shall  be  required  as  a  condition  of 
satisfaction  of  the  requirements  of 
§8a6.107(c). 

(ii)  EBL  Child.  In  the  case  of  a 
residential  structure  constructed  prior  to 
1973,  if  the  owner  is  presented  with  test 
results  that  indicate  a  child  seven  years 
of  age  or  younger  living  in  a  unit  has  an 
elevated  blood  level  or  EBL,  the  owner 
must  test  the  unit  occupied  by  the  child 
and  if  such  test  is  {rasitive  for  lead- 
based  paint,  abate  the  unit  surfaces  in 
accordance  with  the  methods  set  out  at 
24  CFR  35.24(b)(2)(ii)  or  choose  not  to 
test  and  abate  all  the  unit  surfaces. 


(iii)  Abatement  without  testing.  In  lieu 
of  the  procedures  set  forth  in  paragraphs 
(i)(3)  and  (4]  of  this  section,  in  the  case 
of  a  residential  structure  constructed 
prior  to  1950,  the  owner  may  forgo 
testing  and  abatement,  and  abate  all 
interior  and  exterior  surfaces  in 
accordance  with  the  methods  set  out  at 
24  CFR  35.24(b](2)(ii). 

(5)  Tenant  protection.  The  Owner 
shall  take  appropriate  action  to  protect 
tenants  from  hazards  associated  with 
abatement  procedures. 

Subpart  C— Section  8  Housing 
Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects 

16.  Section  886.307(i)(l](i)  is  revised  to 
read  as  follows: 

§8S6.307    Housing  quality  tUndards. 

***** 

(i)  Lead-based  paint  (1)  Performance 
requirements,  (i)  The  dwelling  unit  shall 
comply  with  HUD  lead-based  paint 
regulations,  24  CFR  Parts  35  and  200, 
Subpart  O,  issued  under  the  Lead-Based 
Paint  Poisoning  Prevention  Act,  42 
U.S.C.  4821-4846,  and  the  owner  shall 
certify  that  the  dwelling  is  in 
accordance  with  such  HUD  regulations. 


17.  Section  886.333(b)(2)(iv]  is  revised 
to  read  as  follows: 

S8S6.333    Completion  Of  rthabmtation. 

(b)*  *  * 

(2)  *  *  * 

(iv)  The  project  was  treated  and  is  in 
compliance  with  applicable  HUD  lead- 
based  paint  regulations  (24  CFR  Parts  35 
and  200,  Subpart  O). 

Dated:  January  13, 1987. 
Samuel  R.  Pierce,  Jr., 
Secretary. 
[FR  Doc  87-998  Filed  1-14-87;  8:45  am) 
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Would  you  like 
to  know... 

jf  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$24.00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
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of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
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$22.00  per  year 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20406,  under  the 
Federal  Register  Act  (49  Stat  SOa  at  amended;  44  U,S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I)-  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  OHice, 
Washington.  DC  20402. 

The  Fedwal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fadoral  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fedwal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publicatioa:  Use  the  volume  number  and  the 
page  number.   Example:  52  FR  1234S. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  penon  who  ute*  the  Federal  Regisler  and  Code  of 

Federal  Regulation*. 

WHO        The  Ofiioe  of  the  Federal  Regiiter. 

WHAT:      Free  public  briefing*  (approximately  2  1/2  hour*)  to 
ptasent: 

1.  The  regulatory  procet*,  with  a  focu*  on  the  Federal 
Regittef  eyitera  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Regiater  and  Code 
of  Federal  Regulation*. 

S.  The  important  elements  of  typical  Federal  Register 

document*. 
4.  An  introduction  to  the  finding  aid*  of  the  FR/CFR 

syetem. 

WHY:        To  provide  the  public  with  acce**  to  information 

necessary  to  research  Federal  agency  regulation*  which 
directly  affect  them.  There  will  be  no  di*cu**ion  of 
•pedfic  agency  regulation*. 


WASHINGTON.  DC 

WHEN: 

January  29;  at  9  am. 

WHERE: 

Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washington.  DC 

RESERVATIONS: 

Mildred  Isler  202-52^-3517 

PORTLAND,  OR 

WHEN:  February  17;  at  9  am. 

WHERE:  Bonneville  Power  Administration 

Auditorium. 

1002  N.E.  HoUaday  Street 

Portland.  OR. 

RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Portland    503-221-2222 
Seattle    206-442-0570 
Tacoma     206-383-5230 


WHEN: 
WHERE: 


LOS  ANGELES.  CA 

February  18;  at  1:30  pm. 

Room  8544,  Federal  Building. 
300  N.  Los  Angeles  Street 
Los  Angeles.  CA. 

RESERVATIONS:  Call  the  Los  Angeles  Federal  Information 
Center,  213-604-3800 

SAN  DIEGO.  CA 

WHEN:  February  20:  at  9  am. 

WHERE:  Room  2S31.  Federal  Building, 

880  Front  Street  San  Diego.  CA. 

RESERVATIONS:  Call  the  San  Diego  Federal  Information 
Center,  619-293-6030 


Agtrlcultural  Marlceting  S«rvlc« 

RULES 

Lemons  grown  in  California  and  Arizona,  1901 
Marketing  orders;  expenses  and  rates  of  assessment,  1899 
Oranges  (navel)  grown  in  Arizona  and  California,  1900 
PROPOSED  RULES 

Almonds  grown  in  California.  1918 

Raisins  produced  from  grapes  grown  in  California,  1919 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Forest  Service 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 
Board  of  Scientific  Counselors.  1966 

Alcohol,  Tobacco  and  Hrearms  Bureau 

RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Commerce  in  firearms  and  ammunition;  armor  piercing 
ammunition,  2048 
PROPOSED  RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Commerce  in  firearms  and  ammimition;  armor  piercing 
ammunition;  cross  reference,  2053 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine); 
Swine:  cleaning  and  disinfecting  means  of  conveyance, 
1921 

Commerce  Department 

See  National  Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China,  1953 

Haiti,  1954 

Consumer  Product  Safety  Commission 

NOTICES 
Meetings: 
Cigarette  and  LitUe  Cigar  Fire  Safety  Interagency 
Committee,  1954 
Meetings;  Sunshine  Act,  2004 

Defense  Department 

RULES 

Acquisition  regulations: 

Special  tooUng,  1914 
PROPOSED  RULES 
Acquisition  regulations: 

Patents,  data,  and  copyright,  2082 
NOTICES 
Meetings: 

Defense  Acquisition  Regulatory  Council,  1954 
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Delaware  River  Basin  Commission 

PROPOSED  RULES 

Basin  regulations: 
Comprehensive  plan  and  water  code;  amendments,  1930 

Drug  Enforcement  Administration 

RULES 

Prescriptions: 

Schedules  III  and  IV;  prescriptions  refilled.  1903 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Bartek,  Michael  ].,  M.D.,  1980 

Employment  and  Training  Adminisbation 

PROPOSED  RULES 
Job  Training  Partnership  Act: 
Amendments  of  1986  implementation  and  technical 
corrections,  1932 
NOTICES 

Job  Training  Partnership  Act: 
Indian  and  Native  American  employment  and  training 
programs — 
Grantees  performance  standards;  methodology,  1981 

Employment  Standards  Administration 

See  also  Wage  and  Hour  Division 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions. 

1985 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

RULES 

Nondiscrimination  on  basis  of  handicap  in  federally- 
conducted  programs  and  activities,  1901 

Environmental  Protection  Agency 

RULES 

Air  quaUty  implementation  plans;  approval  and 
promidgation;  various  States: 
Alabama;  correction,  2007 
Colorado,  1908 
Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
Daminozide  on  apples,  1909 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Rhode  Island,  1934,  1935 
(2  documents) 
Air  quality  implementation  plans:  delayed  compliance 
orders: 
California,  1936 
NOTICES 

Air  quality;  prevention  of  significant  deterioration  (PSD): 
Permit  determinations — 
Region  VI.  1963 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  1965 
Weekly  receipts,  1966 
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Ex«cutiv«  Office  of  tt«e  President 

See  Management  and  Budget  OfTice;  Presidential 

Documents:  Trade  Representative.  Office  of  United 
States 

Federal  Aviation  Administration 

PfK)POSEO  RUi£S 

Rulemaking  petitions;  summary  and  dispositioa  1924 

Transition  areas,  1925 

VOR  Federal  airways;  correction.  1925 

Federal  Communications  Commission 

PnOPOSCO  RULES 
Practice  and  procedure: 
Formal  complaint  procedures  against  common  carriers. 
1939 

Federal  Deposit  Insurance  Corporation 

MOTICCS 

Meetings;  Sunshine  Act  2004 
(2  documents) 

Federal  Energy  Regulatory  Commission 

NOTKCS 

Natural  gas  certificate  Tilings: 

Columbia  Gulf  Transmission  Co.  et  al.  1955 
Applications,  hearings,  determinations,  etc.: 

Anthony  Oil  &  Gas  Co.  et  al..  1960 

Bonneville  Power  Administration,  1963 

Courtaulds  North  America.  Inc..  1962 

Illinois  Power  Co..  1963 

Montaup  Electric  Co..  1963 

Federal  Higtmay  Administration 

NOTICCS 

Environmental  statements;  availability,  etc.: 

King  County.  WA.  2002 

York  and  Gloucester  Counties.  VA.  2002 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
First  Federal  Savings  Bank  of  Dickson.  TN.  1966 
Reisterstown  Federal  Savings  ft  Loan  Association,  1966 

Federal  Maritime  Commission 

PROPOSED  RULES 

Maritime  carriers  and  related  activities  in  foreign 
commerce: 
Filing  of  service  contracts,  eta;  recordkeeping,  1938 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  2005 
(3  documents) 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Reliance  Wood  Preserving.  Inc.  et  al..  1928 

Fish  and  Wildlife  Service 

PROPOSED  RULES 
Migratory  bird  hunting: 
Federal  Indian  reservations,  Indian  territory,  and  ceded 
lands,  1942 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Sterile  triamcinolone  acetonide  suspension,  1902 
Color  additives: 
D&C  Green  No.  6— 
Uniform  specifications.  1902 
PROPOSED  RULES 
Biological  products: 

Poliovinis  vaccine  live  oral;  additional  standards.  1933 
Human  drugs: 
Marketed  drugs;  adverse  experience;  reporting  and 
recordkeeping  requirements 
Correction.  2007 
NOTICES 
Committees:  establishment,  renewals,  terminations,  etc.: 

Veterinary  Medicine  Advisory  Committee,  1967 
Medical  devices;  premarket  approval: 
SCANLENS  (scafilcon  A)  Soft  (Hydrophilic)  Contact  Lens. 

1968 
SciMed  Percutaneous  Transluminal  Coronary  Angioplasty 
Catheter  (TRAC,  TRAC  PLUS.  MicroTRAC.  and 
MicroTRACT  PLUS  Models),  1966 
Stericon  Saline  Solution,  1968 
Meetings: 
Vaccines  and  Related  Biological  Products  Advisory 
Committee,  1969 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  eta: 
Tongass  National  Forest,  AK;  Alaska  Pulp  Corp.  long- 
term  sale  area  operating  period,  1945 

Health  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Public  Health  Service 

Health  Care  Financing  Administration 

NOTICES 
Medicaid: 
Management  information  systems;  system  requirements, 
1971 
Medicare: 
Home  health  agency  costs  per  visit  and  skilled  nursing 
facilities;  schedule  of  limits;  correction,  1970 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Immigration: 
Prevention  of  unauthorized  landing  of  aliens  by  owners 
and  operators  of  railroad  lines,  international  bridges, 
or  toll  roads,  1920 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance  charges: 
Walker  River  Indian  Irrigation  Project,  NV.  1974 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service: 
National  Park  Service 


Internal  Revenue  Service 

PROPOSED  RULES 

Employment  taxes  and  collection  of  income  taxes  at  source: 
Withholding  exemption  certificate  submission,  etc.  (Form 
W-4);  cross  reference 
Correction,  2007 

Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5a  and  b,  appHcations  for 
approval,  etc.: 

Machinery  Haulers  Association,  1979 
Motor  carriers: 

Compensated  intercorporate  hauling  operations,  1979 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration  and 
Naturalization  Service 

Lal>or  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and  Health 
Administration;  Wage  and  Hour  Division 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

1975 
Lands  along  California-Nevada  boundary;  title  cleared; 
State  patents  or  other  conveyances,  list;  correction, 
2007 
Meetings: 
Las  Vegas  District  Advisory  Council,  1976 
Susanville  District  Grazing  Advisory  Board.  1975 
Opening  of  public  lands: 

Oregon;  correction,  1975 
Realty  actions;  sales,  leases,  etc.: 
Nevada,  1976 
New  Mexico,  1977 
(2  documents) 
Survey  plat  filings: 
New  Mexico,  1976 
(2  documents) 

Management  and  Budget  Office 

NOTICES 

Freedom  of  Information  Act  of  1986: 
Fee  schedule  and  administrative  guidelines,  proposed. 
1992 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 

Bull  Run  Mining  Co.,  Inc..  1986 

Consolidation  Coal  Co.,  1986 

Golden  Oak  Mining  Co.,  1987 

H.  L.  ft  W.  Coal  Co..  1987 

Island  Creek  Coal  Co..  1987 

Liberty  Coal  Co..  1988 

Red  Bone  Mining  Co.,  1988 

South  Ridge  Coal  Co.,  1988 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gulf  of  Mexico  OCS— 
Mineral  exploration  and  production  proposals,  1977 


Outer  Continental  Shelf;  development  operations 
coordination: 
Amoco  Production  Co..  1978 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Aeronautics  Advisory  Committee,  1989. 1990 
(2  documents) 

National  Bureau  of  Standards 

NOTICES 
Meetings: 
Visiting  Committee.  1953 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing — 

Fee  schedule;  correction.  1917 
Gulf  of  Mexico  red  drum,  1916 

National  Parte  Service 

NOTICES 

Concession  contract  negotiations: 

Harvey,  Fred,  1978 

Michiana  Industries.  1978 
Meetings: 

History  Committee  and  Statue  of  Liberty-Ellis  Island 
Centennial  Commission.  1978 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  2005 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Babcock  ft  Wilcox  Lynchburg  Research  Center,  1990 
Export  and  import  license  applications  for  nuclear  facilities 

or  materials.  1990 
Regulatory  guides: 

Issuance,  availability,  and  withdrawal,  1991 
Applications,  hearings,  determinations,  etc.: 

Carolina  Power  &  Light  Co.  et  al.,  1991 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  eta: 
Maryland,  1989 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representattve 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

RULES 

Retirement: 
Federal  Employees  Retirement  System — 
Basic  annuity;  alternative  forms  of  annuity.  2064 
Basic  annuity;  law  enforcement  o^icers.  firefighters. 

and  air  traffic  controllers.  2068 
Basic  annuity;  survivor  elections.  2059 
Death  benefits  and  employee  refunds.  2071 
General  administration;  employee  deductions  and 
agency  contributions,  2056 
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VII 


General  administration:  waiver  of  benefits,  2058 

Postal  Rate  Commission 
Nonccs 

Meetings;  Sunshine  Act.  2005 

Presidential  Documents 

mOCtAMATIONS 

Special  observances: 
Shays'  Rebellion  Week  and  Day  (Proc.  5998).  1897 

PuMc  Healtti  Service 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration:  Food  and  Drug  Administration 
NOnccs 
Meetings: 

Vital  and  Health  Statistics  National  Committee,  1974 
Organization,  functions,  and  authority  delegations: 

Assistant  Secretary  for  Health  Office,  1972 

Securities  and  Exchange  Commission 

NOTICES 

Self-regidatory  organizations;  proposed  rule  changes: 

National  Securities  Clearing  Corp.,  1998 

Philadelphia  Stock  Exchange,  Inc..  1997 
Applications,  hearings,  determinations,  etc.: 

ML  Venture  Partners  I.  LP.,  et  al..  1995 

Selective  Service  System 
Nonccs 

Agency  information  collection  activities  under  OMB  review. 
2000 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee.  2000 

Tennessee  Valley  Authority 
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Presidential  Documents 


Proclamation  5596  of  January  13,  1987 
Shays*  Rebellion  Week  and  Day,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year,  Americans  celebrate  the  bicentennial  of  many  events  relating  to  the 
drafting  of  our  Constitution.  One  of  those  events  was  Shays'  Rebellion. 

After  the  War  of  Independence.  Americans  continued  to  live  under  the 
Articles  of  Confederation.  Problems  of  economic  recovery  and  sluggish  inter- 
national trade  clouded  the  horizon.  In  this  climate  of  economic  difficulties  and 
the  recent  memory  of  a  bitter  struggle  for  freedom,  Shays'  Rebellion  took 
place. 

Unlike  many  other  States,  Massachusetts  had  not  passed  debt  relief  laws.  In 
the  fall  of  1786,  some  Massachusetts  debtors  tried  to  stop  court-ordered 
confiscation  of  land  and  property  by  using  force  to  prevent  the  courts  from 
sitting.  Governor  Bowdoin  responded  by  calling  out  the  State  militia  and 
asking  other  States  for  help. 

Although  the  Continental  Congress  lacked  the  power  and  resources  to  assist, 
Uie  uprising  eventually  was  suppressed.  On  January  25, 1787,  Daniel  Shays,  a 
captain  during  the  Revolution,  led  a  group  of  debtors  who  sought  to  stop  the 
State  Supreme  Court  from  meeting.  "They  attacked  the  courthouse  at  Spring- 
field and  the  Federal  arsenal.  The  State  militia  repelled  this  assault,  and  soon 
the  uprising  was  over.  A  new  State  legislature  granted  some  of  the  insurgents' 
demands  and  pardoned  or  gave  lenient  sentences  to  their  leaders.  This 
judicious  policy  and  the  return  of  prosperity  soon  restored  harmony  in  Massa- 
chusetts. 

Tliomas  Jefi^erson  beHeved  that  the  rebels'  activities  were  motivated  by 
"ignorance,  not  wickedness."  He  pointed  out  that  the  majority  of  the  people  of 
Massachusetts  had  sided  with  the  government,  and  he  concluded  that  "the 
good  sense  of  the  people  will  always  be  found  to  be  the  best  army."  Although 
many  Americans  were  satisfied  with  the  Articles  of  Confederation  and  were 
wary  of  a  strong  central  government.  Shays'  Rebellion  did  give  impetus  to  tiie 
Federalists'  call  for  the  establishment  of  what  George  Washington  termed  "a 
more  efficient  general  government." 

At  the  Annapolis  Convention  of  1786,  FederaUsts  had  publicized  conunercial 
disputes  among  the  States.  Now  they  cited  the  insurgency  to  bolster  their 
claim  that  a  Federal  charter  was  needed  in  place  of  the  Articles  of  Confedera- 
tion. On  February  21, 1787,  the  Continental  Congress  called  for  a  Constitution- 
al Convention  in  Philadelphia  in  May  to  amend  the  Articles.  Fresh  in  the 
minds  of  the  assembled  delegates,  Shays'  Rebellion  was  to  have  a  profound 
and  lasting  effect  on  the  fi-aming  of  our  Constitution  and  on  our  subsequent 
history. 

To  recognize  the  influence  of  Shays'  Rebellion  on  the  movement  for  our 
Federal  Constitution,  the  Congress,  by  Public  Law  99-629,  has  designated  the 
week  beginning  January  19,  1987,  as  "Shays'  Rebellion  Week"  and  Sunday, 
January  25, 1987,  the  two  hundredth  anniversary  of  the  defense  of  Springfield, 
as  "Shays'  Rebellion  Day"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  event. 
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NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  January  19.  1987.  as  Shays' 
Rebellion  Week  and  Sunday.  January  25. 1987.  as  Shays'  Rebellion  Day.  I  call 
upon  all  Americans  to  observe  these  occasions  with  appropriate  ceremonies 
and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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general  appiicat>ility  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
ttw  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parte  906, 910, 912, 913, 927, 
929. 931. 948, 966. 982. 984.  and  989 

Expenses  and  Assessment  Rates  for 
Specified  Marketing  Orders 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  Hnal  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  906,  910.  912.  913,  927,  931,  946. 
966.  982,  984,  and  989  for  the  respective 
1986-87  fiscal  year  for  each  order. 
Marketing  Order  929  expenses  are 
amended  for  the  1985-86  fiscal  year. 
Funds  to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
EFFECTIVE  DATES:  August  1, 1986-July 
31. 1987  (§§  906.226,  910.224,  912.226. 
913.222,  966.224,  984.338,  989.337);  July  1. 
1986-Iune  30, 1987  (S§  927.226,  931.221, 
946.239.  982.331):  September  1, 1985- 
August  31, 1986  (amended  §  929.226). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffi.  Chief,  Marketing  Order 
Administration  Branch,  F&V.  AMS. 
USDA,  Washington,  DC  20250. 
telephone  (202)  447-5698. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  Fit 
regulatory  actions  to  the  scale  of 


husiness  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibiUty. 

It  is  estimated  that  approximately  106 
handlers  of  Texas  Valley  Citrus.  85 
handlers  of  California  Lemons.  48 
handlers  of  Florida  Indian  River 
Grapefruit,  82  handlers  of  Florida 
Interior  Grapefruit,  96  handlers  of 
Oregon,  Washington,  and  California 
Winter  Pears,  27  handlers  of  Cranberries 
grown  in  ten  States,  78  handlers  of 
Oregon  and  Washington  Pears,  60 
handlers  of  Washington  Potatoes,  103 
handlers  of  Florida  Tomatoes.  12 
handlers  of  Oregon  and  Washington 
Filberts/Hazelnuts,  56  handlers  of 
California  Walnuts,  and  23  handlers  of 
California  Raisins  will  be  subject  to 
regulation  during  the  course  of  the 
respective  season  and  that  the  great 
majority  of  these  firms  may  be  classified 
as  small  entities. 

Each  marketing  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the 
beginnning  of  such  year. 

An  annual  budget  of  expenses  is 
prepared  by  each  administrative 
committee  and  submitted  to  the 
Department  of  Agriculture  for  approval. 
The  members  of  administrative 
committees  are  handlers  and  producers 
of  the  regulated  commodities.  This  is 
appropriate  because  they  are  familiar 
with  the  committees'  needs  and  with  the 
costs  for  goods,  services  and  personnel 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budgets  are  formulated  and 
discussed  in  public  meetings,  thus  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input 

The  assessment  rate  recommended  by 
each  committee  is  a  derived  figure.  It  is 
merely  applying  a  rate  per  unit  of  the 
commodity  (e.g.  per  pound,  ton,  box, 
carton,  etc.),  to  the  estimated  production 
in  order  to  produce  income  sufficient  to 
pay  the  committees'  expected  expenses. 
Recommended  budgets  and  rates  of 
assessment  are  usually  acted  upon  by 
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committees  shortly  before  a  season 
starts  and  expenses  are  incurred  on  a 
continuous  basis,  therefore  budget  and 
assessment  rate  approval  must  be 
expedited  in  order  that  the  committee 
will  have  funds  to  pay  their  expenses. 

Based  on  the  foregoing,  the  Secretary 
Rnds  that  it  is  impractical  and 
unnecessary  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure 
and  that  good  cause  exists  for  not 
postponing  the  effective  date  tmder  30 
days  after  publication  in  the  Federal 
Register  (4  U.S.C.  553). 

List  of  Sub|ecto  in  7  CFR  Parts  906, 910, 
912, 913.  927,  929.  931.  946,  966, 962,  904 
and  969 

Marketing  agreements  and  orders. 
Expenses  and  rates  of  assessment. 

1.  The  authority  citation  for  7  CFR 
Parts  906.  910,  912,  913,  927,  929,  931, 946, 
966,  982, 984.  and  989  continues  to  read 
as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  New  §§906.226.  910.224,  912.226. 
913.222,  927.226,  931.221,  946.239,  966.224. 
982.331.  984.338. 989.337,  are  added,  and 
S  929.226  is  amended  by  changing  the 
amount  "$102,130",  to  read  "$138,130." 
(the  following  sections  prescribe  the 
annual  expenses  and  assessment  rates 
and  will  not  be  published  in  the  Code  of 
Federal  Regulations): 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

S  906.226    Expenses  and  asssssmsnt  rats. 

Expenses  of  $436,170  by  the  Texas 
Valley  Citrus  Committee  are  authorized, 
and  an  assessment  rate  of  $0.10  per  Vio 
bushel  carton  of  oranges  or  grapefruit  is 
established  for  the  fiscal  period  ending 
July  31, 1987. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

S  9 10.224    Expsftses  and  asssssntsnt  rats. 

Expenses  of  $648,000  by  the  Lemon 
Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
$0,045  per  carton  of  lemons  is 
established  for  the  fiscal  year  ending 
July  31, 1987.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 
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PART  912-GRAPEFRUIT  QROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

S  912.226    ExpwwM. 

Expenses  of  S3,245  by  the  Indian  River 
Grapefruit  Conunittee  are  authorized  for 
the  fiscal  period  ending  July  31, 1987. 
Unexpended  funds  from  the  fiscal 
period  ending  July  31. 1986,  may  be 
carried  over  as  a  reserve  to  fund  such 
expenses. 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

9 113.222    Expanses  and  assMsment  rata. 

Expenses  of  $4,120  by  the  Interior 
Grapefruit  Marketing  Committee  are 
authorized  and  an  assessment  rate  of 
$0.(XX)5  per  %  bushel  carton  of 
grapefruit  is  established  for  the  fiscal 
year  ending  July  31, 1987.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

PART  927— BEURRE  D'ANJOU. 
BEURRE  BOSC.  WINTER  NEUS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CAUFORNIA 


9927.226    Expenses  and  1 

Expenses  of  $2,149,613  by  the  Control 
Committee  are  authorized  and  an 
assessment  rate  of  $0.28  per  Western 
Standard  pear  box.  or  equivalent  is 
established  for  the  fiscal  period  ending 
June  30, 1987.  Unexpended  funds  may  be 
carried  over  as  as  reserve. 

PART  931— FRESH  BARTLETT  PEARS 
QROWN  IN  OREGON  AND 
WASHINGTON 


9931.221    Expense*  and  I 

Expenses  of  $52,223  by  the  Northwest 
Fresh  Bartlett  Pear  Marketing 
Committee  are  authorized  and  an 
assessment  rate  of  $0.02  per  Western 
Standard  pear  box,  or  equivalent,  is 
established  for  the  fiscal  year  ending 
June  30. 1987.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

9  946.239    Expenses  and  assessment  rat*. 

Expenses  of  $26,500  by  the  State  of 
Washington  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,002  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
June  30, 1987.  Unexpended  funds  may  t>e 
carried  over  as  a  reserve. 


PART  966— TOMATOES  GROWN  IN 
FLORIDA 

1 966.224    Exp«ns*s  and  asaassmsnt  rat*. 

Expenses  of  $712,500  by  the  Florida 
Tomato  Committee  are  authorized  and 
an  assessment  rate  of  $0,015  per  25- 
pound  container  of  tomatoes  is 
established  for  the  fiscal  period  ending 
July  31, 1987.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  9S2-FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

9  962.331    Expanae*,  assessment  rate,  and 
oparatlnf  raaerv*. 

Expenses  of  $190,470  by  the  Filbert/ 
Hazelnut  Marketing  Board  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  S  982.61  is  fixed  at  $0,007  per  pound 
of  assessable  filberts  for  the  1986-87 
marketing  year  ending  June  30, 1987. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  984— WALNUTS  GROWN  IN 
CAUFORNIA 

9  964.336    Expsnes*  and  aaaessmant  rat*. 

Expenses  of  $1,177,700  by  the  Walnut 
Marketing  Board  are  authorized  and  an 
assessment  rate  payable  by  each 
handler  in  accordance  with  9  964.60  is 
fixed  at  $0,008  per  kemelweight  pound 
of  merchantable  walnuts  for  the 
marketing  year  ending  July  31, 1987. 
Unexpended  funds  may  be  used 
temporarily  during  the  first  five  months 
of  the  subsequent  marketing  year,  but 
must  be  made  available  to  the  handlers 
from  whom  collected  within  that  period. 

PART  999-RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

9  989.337    Expense*  and  asaaasmant  rat*. 

Expenses  of  $331,250  by  the  Raisin 
Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  9  989.80  of  $1.25  per  ton  of 
assessable  raisins  is  established  for  the 
crop  year  ending  July  31, 1987.  Any 
unexpended  funds  from  that  crop  year 
shall  be  credited  or  refunded  to  the 
handler  from  whom  collected. 

Dated:  January  12, 1967. 
TlioiiMa  R.  Claik. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 
|FR  Doc.  87-926  Filed  1-15-87;  8:45  ami 
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7  CFR  Part  907 

INavel  Orang*  Regulation  6431 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  CalHomia; 
Limitation  of  Handling 

AOINCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


r.  Regulations  643  estabUshes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
dtiring  the  period  January  16. 1987. 
through  January  22. 1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
navel  oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATE:  Regulation  643  (9  907.943)  is 
effective  for  the  period  January  16, 1987. 
through  January  22, 1987. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS. 
USDA.  Washington,  DC  20250. 
telephone:  202-447-5697. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both  statues 
have  small  entity  orientation  and 
compatibility. 

This  rule  is  issued  under  Order  No. 
907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  801- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  found 


that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1986-87  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  January  13, 1987,  in  Bakersfield, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  by  a  vote  of 
6  to  5,  a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  for  navel 
oranges  remains  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  ei^ectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Autliority:  Sees.  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  907.943  Navel  Orange 
Regulation  643  is  added  to  read  as 
follows: 

9  907.943    Navel  Orange  Regulation  643. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  16, 
1987,  through  January  22, 1987,  are 
established  as  follows: 

(a)  District  1: 1,600,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

Dated:  January  14, 1967. 
loMph  A.  Gribliin. 

Director.  Fruit  and  Vegetab/e  Division, 
Agricultural  Marketing  Service. 
(FR  Doc.  87-1151  Filed  1-15-87:  8:45  am) 
aiujNa  cooc  s4iiMa-M 


7  CFR  Part  910 

[Lemon  Regulation  5441 

L«mons  Grown  in  Califomia  and 
Arizona;  Umitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  Regulation  544  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
285,000  cartons  during  the  period 
January  18-24, 1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATES:  Regulation  544  (9  910.844]  is 
effective  for  the  period  January  18-24, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch.  F&V,  AMS. 
USDA,  Washington.  DC  20250. 
telephone:  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  the 
Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  business  will  not  be  unduly  or 
disproportionately  burdened.  Marketing 
orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  Califomia  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administration 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 


This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  January  13. 
1987,  in  Los  Angeles,  Califomia,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  vote  of  12  to  1.  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  demand  is 
good  and  prices  are  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubic 
interest  to  give  preUminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubUcation  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  opening  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

List  of  Subjecto  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona,  Lemons. 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Autliority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  910.844  is  added  to  read  as 
follows: 

9  910.644    Lemon  Regulation  544. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  January  18 
through  January  24. 1987.  is  established 
at  285,000  cartons. 

Dated:  January  14, 1987. 
Joseph  A.  Gril>bin. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
[FR  Doc.  87-1150  Filed  1-15-87;  8:45  amj 
SIUJNO  cooc  MW-m-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Parts  1040  and  1041 

Enforcement  of  Nondiscrimination  of 
the  Basis  of  Handicap  in  Programs  or 
Acthflties  Conducted  by  the 
Department  of  Energy 

AGENCY:  Department  of  Energy. 


UM  I 
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ACnOK  Final  rule,  correction. 

summary:  At  51  FR  4574.  February  5. 
1986,  regulations  were  published 
amending  10  CFR  Part  1040  by  adding 
Subpart  O  (§S  1040.101  through  1040.999) 
relating  to  nondiscrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  Department 
of  Energy  (DOE).  In  Part  104a  a  Subpart 
D  (§§  1040.61  through  1040.74),  relating 
to  nondiscrimination  on  the  l>asis  of 
handicap  in  Federally  assisted 
programs,  already  existed.  Moreover, 
§§1040.101  through  1040.131  already 
existed  in  Subparts  G  and  H,  relating  to 
monitoring  and  enforcement  of 
nondiscrimination  in  DOE  Federally 
assisted  programs.  Therefore,  it  is 
necessary  to  redesignate  the  regulations 
published  at  51  FR  4574,  February  5. 
1986.  as  Part  1041. 

EFFECTIVE  DATE:  April  7. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Haley.  Manager  of  Federally 
Assisted  Programs.  Complaints  and 
Investigations  Division,  Office  of  Equal 
Opportunity,  U.S.  Department  of  Energy. 
1000  Independence  Avenue  SW.,  Room 
4B-088,  Washmgton.  DC  20585.  Voice: 
(202)  586-2254.  TTD:  (202)  586-9777. 

List  of  Subjects  in  10  CFR  Parts  1040  and 
IMl 

Blind.  Civil  rights.  Deaf.  Disabled, 
Discrimination  against  handicapped, 
Equal  Employment  Opportunity,  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

Title  10  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1040— i  REMOVED] 

1.  The  provisions  of  Subpart  D  of  Part 
1040,  §§1040.101  through  1040.999.  Title 
10  of  the  Code  of  Federal  Regulations,  as 
published  at  51  FR  4574,  February  5, 
1986,  are  hereby  removed. 

2.  Part  1041  is  added  and  its  table  of 
contents  is  set  forth  below.  The  text  of 
the  rule  appears  in  the  common  rule 
document  beginning  on  page  4579  in  the 
Federal  Register  of  February  5, 1986. 

PART  1041— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
DEPARTMENT  OF  ENERGY 

1011.101  Purpose. 

1041.102  Application. 

1041.103  Definitions. 
1041.104-1041.109    [Reserved) 

1041.110  Self-evaluation. 

1041.111  Notice. 


1041.112-1041.129    (Reserved) 
1041.130    General  prohibitions  against 

discrimination. 
1041.131-1041.139    (Reserved) 
1041.140    Employment. 
1041.141-1041.148    (Reserved) 

1041.149  Program  accessibility: 
Discrimination  prohibited. 

1041.150  Program  accessibility:  Existing 
facilities. 

1041.151  Program  accessibility:  New 
construction  and  alterations. 

1041.152-1041.1S6    (Reserved) 
1041.160    Communications. 
1041.161-1041.16S    (Reserved) 
1041.170    Compliance  procedures. 
1041.171-1041.999    (Reserved) 

Authority:  29  U.S.C  794. 

3.  Part  1041  is  further  amended  by 
revising  paragraph  (c)  in  §  1041.170  to 
read  as  follows: 

§1041.170    Compianc*  proccduTM. 

*        •        •        *        * 

(c)  The  Manager  of  Federally  Assisted 
Programs  shall  be  responsible  for 
coordinating  implementing  of  this 
section.  Complaints  may  be  sent  to 
Director  of  Equal  Opportunity,  U.S. 
Department  of  Energy.  Room  4B-112. 
1000  Independence  Avenue  SW., 
Washington.  DC  20585,  (202}  58ft-2218. 

Harry  L.  Peebles. 

Acting  Assistant  Secretary.  Management  and 

Administration. 

(FR  Doc.  87-934  Filed  1-15-87:  8:45  am) 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintotration 

21  CFR  Part  74 

[Docket  No.  84N-01 5011 

Confirmation  of  Effective  Date  for 
DftC  Green  No.  6;  Uniform 
Specificationa 

AGENCY:  Food  and  Drug  Administration. 
AcnOK  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  Food  and  Drug 
Administration  [FDA)  is  confirming  the 
effective  date  of  ^k}vember  28, 1986,  for 
the  final  rule  that  amended  the  color 
additive  regulations  by  establishing  a 
single  set  of  specifications  for  all 
regulated  uses  of  D&C  Green  No.  6. 
EFFECTIVE  DATE!  Effective  date 
confirmed:  November  28, 1986. 
FOR  FURTHCR  INFORMATION  CONTACT 
Rudolph  Harris.  Center  for  Food  Safety 
and  Applied  NutriUon  (HFF-335),  Food 
and  Drug  Administration.  200  C  Street 


SW..  Washington,  DC  20204,  202-472- 
5690. 

SUPPLCMCNTARV  INFORMATION:  In  the 
Federal  R«gist«  of  October  27, 1968  (51 
FR  37908),  FDA  amended  21  CFR  Part  74 
of  the  color  additive  regulations  in  21 
CFR  74.3206(b)(2)  by  establishing  a 
uniform  set  of  specifications  for  D&C 
Green  No.  6  for  all  of  its  regulated  uses 
by  rescinding  the  specifications  before 
April  1982  for  the  use  of  this  color 
additive  in  sutures,  and  by  making  that 
use  subject  to  the  specifications 
established  for  all  other  uses.  This 
regulation  also  resciiuled  the  provision 
in  the  medical  device  regulation  that 
bars  migration  of  D&C  Green  No.  6  from 
a  suture  to  the  surrounding  tissues. 

FDA  gave  interested  persons  until 
November  28, 1986,  to  file  objections  or 
requests  for  a  hearing.  The  agency 
received  no  objections  or  requests  for  a 
hearing  on  the  final  rule.  Therefore,  FDA 
has  concluded  that  the  final  rule 
published  in  the  Federal  Register  of 
October  27, 1986,  should  be  confirmed. 

List  of  Subjects  in  21  CFR  Fart  74 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706. 
52  Stat.  1055-1056  as  amended.  74  Stat. 
399-407  as  amended  (21  U.S.C.  371,  376)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  October  27, 
1986,  final  rule.  Accordingly,  the 
amendments  promulgated  thereby 
became  effective  November  28, 1986. 

Dated:  January  12. 1987. 
lohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  87-1003  Filed  1-15-87:  8:45  am) 
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21  CFR  Part  522 

Implantation  or  lniectal>le  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Sterile  Triamcinolone 
Acetonide  Suspension 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Med-Tech, 
Inc.,  providing  for  safe  and  effective  use 
of  triamcinolone  acetonide  injection  as 


an  anti-inflammatory  agent  in  dogs,  cats, 
and  horses. 

EFFECTIVE  DATE:  January  16, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Marcia  K.  Larkins,  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPUMENTARY  INFORMATION:  Med- 
Tech.  Inc..  P.O.  Box  338.  Elwood,  KS 
86024.  filed  NADA  138-869  for  certain 
injectable  uses  of  sterile  aqueous 
suspensions  containing  2  or  6  milligrams 
per  milliliter  of  triamcinolone  acetonide 
for  treatment  of  inflammation  and 
related  disorders  in  dogs,  cats,  and 
horses,  and  management  and  treatment 
of  acute  arthritis  and  allergic  and 
dermatologic  disorders  in  dogs  and  cats. 
The  NADA  approved  and  21  CFR 
522.2483(b)  is  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)  ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24[d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec.  S12(i).  82  Stat.  347  (21  U.S.C. 
360b(i)):  21  CFR  5.10  and  5.83. 

§522.24«3    [AmandMl] 

2.  Section  522.2483  Sterile 
triamcinolone  acetonide  suspension  is 
amended  in  paragraph  (b)  by  removing 


"No."  and  inserting  in  its  place  "013983 
and". 

Dated:  |anuary  12. 1987. 
Genld  B.  Guest. 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  87-1002  Filed  1-15-87:  8:45  am) 

BILUNQ  CODE  4M0-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1306 

Refiling  of  Prescription  for  Controlled 
Substances  in  Schedules  III  and  IV 

agency:  Drug  Enforcement 
Administration,  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  21 
CFR  1306.22  to  allow  additional  refills  of 
an  original  prescription  authorized  by 
the  prescribing  practitioner,  as  long  as 
the  number  of  refills,  including  those 
authorized  on  the  original  prescription, 
do  not  exceed  the  five  refill  limitation 
nor  extend  beyond  six  months  from  the 
date  of  issue  of  the  original  prescription. 
effective  date:  February  17, 1987. 

for  FURTHER  INFORMATION  CONTACT: 

G.  Thomas  Gitchel,  Chief,  State  and 
Industry  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  1405 1  Street  NW.. 
Washington,  DC  20537  (202-633-1216). 
SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  )une  16, 1986 
(51  FR  21773)  to  amend  21  CFR  1306.22. 
This  proposed  rulemaking  provided 
opportunity  for  interested  parties  to 
submit  comments  or  objections  in 
writing  on  or  before  August  15, 1986. 
Eleven  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  A  letter  dated  August  8, 
1986  from  the  American  Medical 
Association  stated  that  the  AMA 
supports  the  proposed  change,  but 
strongly  recommended  that  the  impact 
of  the  proposed  change  be  monitored 
closely  to  ensure  that  it  does  not  result 
in  increased  illicit  diversion.  The 
comments  dated  June  27, 1986  from  the 
National  Association  of  Chain  Drug 
Stores,  Inc.  and  July  10, 1986  from  the 
Retired  Persons  Services,  Inc.,  AARP 
Pharmacy  Service  were  in  support  of  the 
proposal.  Comments  dated  June  26, 1986 
from  the  Georgia  Pharmaceutical 
Association,  Inc.  support  the  proposal 
and  the  concept  of  allowing  refill 
information  to  be  maintained  on  the 
back  of  the  prescription  or  "on  another 
appropriate  document."  Additional 


support  for  the  proposal  was  received  in 
comments  dated  July  8, 1986  from  the 
South  Carolina  Board  of  Pharmacy 
which  noted  that  the  change  will  save 
the  pharmacist  and  the  patient  valuable 
time.  Comments  of  July  7, 1986  from  Jack 
Eckerd  Corporation  support  the 
proposal,  noting  that  it  is  in  keeping 
with  safe  pharmaceutical  practice  for 
non-controlled  substances  and  will 
permit  pharacists  to  provide  more 
efficient  care  to  their  patients. 
Comments  of  July  1, 1986  from  Pay  Less 
Northwest  Drug  Stores,  Inc.  support  the 
proposal,  indicating  that  the  real  benefit 
of  the  proposed  amendment  would  be  to 
establish  a  single  source  reference  to 
monitor  refill  activity,  which  better 
detects  possible  abuse  or  too  frequent 
refill  activity.  Super  X  Drug  Stores  in 
their  conunents  of  July  2, 1986  support 
the  proposal,  as  well  as  La  Verdiere's 
Super  Drug  Stores  comments  on  August 
21, 1986  which  stated  that  in  addition  to 
saving  time,  it  would  make  for  a  much 
more  efficient  patient  reference  system. 

The  only  negative  comments  received 
were  from  the  State  of  New  Jersey 
Department  of  Health,  Division  of 
Narcotic  and  Drug  Abuse  Control  dated 
July  3, 1986  and  from  the  State  of  New 
Jersey  Department  of  Law  and  Public 
Safety,  Division  of  Consumer  Affairs, 
State  Board  of  Pharmacy  dated  August 
8, 1986.  They  expressed  concern  that  the 
new  regulation  on  the  refiUing  of 
prescriptions  for  Schedule  III  and  IV 
controlled  substances  would  not  have 
any  significant  impact  upon  the 
reduction  in  paperwork  for  a 
pharmacist.  They  also  stated  that  the 
educational  process  of  instructing 
pharmacists  about  the  new  regulations 
would  not  be  cost  effective. 

It  is  the  opinion  of  the  DEA  that  the 
revision  will  reduce  the  paperwork 
required  of  dispensing  pharmacists  since 
they  will  not  be  required  to  prepare  a 
new  prescription  for  each  additional 
refill  authorized  by  the  prescribing 
practitioner.  The  pharmacist  will  be 
permitted  to  record  the  refill 
authorization  on  the  reverse  of  the 
original  prescription.  The  new  regulation 
reduces  the  number  of  records  to  which 
a  pharmacist  must  refer  when 
dispensing  a  controlled  substance  to  an 
individual  patient.  It  also  establishes  a 
single  source  document  from  which  to 
monitor  refill  activity,  thereby  more 
easily  detecting  abuse  and/or  frequent 
refilling.  DEA  has  an  instructional 
booklet  available  for  pharmacists  that 
will  be  updated  to  inform  them  about 
the  new  regulations. 

States  are  not  obliged  to  change  their 
requirements.  If  they  which  to  maintain 
more  stringent  requirements  to  address 
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their  particular  concerns,  it  is  certainly 
within  their  purview.  When  both 
Federal  and  state  laws  and  regulations 
address  the  same  area  of  concern,  the 
more  stringent  requirements  will  apply. 

The  Deputy  Assistant  Administrator 
hereby  certifies  that  this  final  rule  will 
have  no  significant  impact  upon  small 
businesses  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  5  U.S.C.  eOl,  et  seq.  It 
will  in  fact  reduce  records  required  by  a 
dispensing  pharmacy. 

Pursuant  to  section  3(c)(3)  and 
3(e)(2)(B)  of  the  Executive  Order  12291. 
this  action  has  been  submitted  for 
review  by  the  Office  of  Management 
and  Budget,  and  approval  of  that  Office 
has  been  requested  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1960.  44  U.S.C.  3501,  et  seq. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  821  and  871(b)  as  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  and  redelegated  to  the 
E)eputy  Assistant  Administrator  of  the 
Office  of  Diversion  Control  by  28  CFR 
0.100  and  0.104.  the  Deputy  Assistant 
Administrator  hereby  orders  that  Part 
1306  of  Title  21.  Code  of  Federal 
Regulations  be  amended  as  follows: 

List  of  SubjecU  in  21  CFR  Put  1306 

Drug  traffic  control.  Prescription 
requirements. 

PART  1306-(AMENOEO] 

1.  The  authority  for  Part  1306 
continues  to  read  as  foUowrs: 

AudMNity:  21  U.S.C.  821.  829,  and  Bn(b). 

2.  Section  1306.22  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§1306.22    R«imngof| 

(a)  No  prescription  for  a  controlled 
substance  Usted  in  Schedule  III  or  IV 
shall  be  filled  or  refilled  more  than  six 
months  after  the  date  on  which  such 
prescription  was  issued  and  no  such 
prescription  authorized  to  be  refilled 
may  be  refilled  more  than  five  times. 
Each  refiUing  of  a  prescription  shall  be 
entered  on  the  back  of  the  prescription 
or  on  another  appropriate  document.  If 
entered  on  another  document,  such  as  a 
medication  record,  the  document  must 
be  imiformly  maintained  and  readily 
retrievable.  The  following  information 
must  be  retrievable  by  the  prescription 
number  consisting  of  the  name  and 
dosage  form  of  the  controlled  substance, 
the  date  filled  or  refilled,  the  quantity 
dispensed,  initials  of  the  dispensing 
pharmacist  for  each  refill,  and  the  total 
number  of  refills  for  that  prescription.  If 
the  pharmacist  merely  initials  and  dates 


the  back  of  the  prescription  it  shall  be 
deemed  that  the  full  face  amount  of  the 
prescription  has  been  dispensed.  The 
prescribing  practitioner  may  authorize 
additional  refills  of  Schedule  III  or  IV 
controlled  substances  on  the  original 
prescription  through  an  oral  refill 
authorization  transmitted  to  the 
pharmacist  provided  the  following 
conditions  are  met: 

(1)  The  total  quantity  authorized, 
including  the  amount  of  the  original 
prescription,  does  not  exceed  five  refills 
nor  extend  beyond  six  months  from  the 
date  of  issue  of  the  original  prescription. 

(2)  The  pharmacist  obtaining  the  oral 
authorization  records  on  the  reverse  of 
the  original  prescription  the  date, 
quantity  of  refill,  number  of  aditional 
refills  authorized,  and  initials  the 
prescription  showing  who  received  the 
authorization  from  the  prescribing 
practitioner  who  issued  the  original 
presoription. 

(3)  The  quantity  of  each  additional 
refill  authorized  is  equal  to  or  less  than 
the  quantity  authorizied  for  the  initial 
filling  of  the  original  prescription. 

(4)  The  prescribing  practitioner  must 
execute  a  new  and  separate  prescription 
for  any  additional  quantities  beyond  the 
five  refill,  six-month  limitation. 

•        «        •        *        • 

Dated-  )anuaiy  9, 1987. 
G«MR.Haidip, 

Deputy  Assistant  Administrator  Office  of 
Diversion  Control  Drug  Enforcement 
A  dminiatration. 
(PR  Doc  87-899  Filed  1-15-87: 8:45  am] 


VETERANS  AOMINtSTRATION 
M  CFR  Parti 

Salary  Offset,  Federal  Ctaime 
Collection 

AOCNCV:  Veterans  Administration. 
action:  Final  regulations. 

SUMMARV:  The  Veterans  Administration 
(VA)  hereby  promulgates  new 
regulations  to  govern  the  collection  of 
debts  owed  to  the  United  States  from 
Federal  employees.  These  regulations 
are  intended  to  implement  the  Debt 
Collection  Act  of  1962  (Pub.  L  97-365) 
which  permits  Federal  agencies  to 
collect  debts  by  means  of  offset  from 
current  Federal  salaries  without  an 
employee's  consent,  provided  the 
employee  is  property  notified  and  given 
the  opportunity  to  exercise  certain 
administrative  rights. 
EFFCCnvc  date:  February  17. 1987. 
ran  nMTMan  mroNMATiON  contact: 
Peter  Mulhem.  Special  Assistant,  Fiscal 


Systems.  Office  of  Budget  and  Finance 
(Controller),  Veterans  Administration, 
810  Vermont  Avenue  NW,  Washington, 
DC  20420  (202)  233-3405. 
•UPMBMNTAIIV  MromiATiON:  On 
pages  15013  throu^  15017  of  the  Federal 
Registar  of  April  22, 1986,  the  VA 
published  proposed  regulations  to 
establish  policy  and  procedures  for  the 
offset  of  debts  owed  to  the  United  States 
from  the  salaries  of  indebted  Federal 
employees.  Two  comments  were 
received  frt>m  the  President  of  the 
National  Federation  of  Federal 
Employees.  The  first  comment 
concerned  our  proposed  use  of  the 
Board  of  Veterans  Appeals  (BVA)  to 
conduct  the  hearings  required  by  Pub.  L 
97-365  on  benefit  debts.  This  comment 
stated  the  BVA  does  not  have 
jurisdiction  to  render  decisions 
concerning  employees'  debts  because  38 
U.S.C.  211(a)  is  not  applicable  to  the 
salary  offset  provisions  of  5  U.S.C.  5514. 
38  U.S.C.  211(a)  states  that  the  decisions 
of  the  VA  providing  benefits  for 
veterans  and  their  dependents  and 
survivors  shall  be  final  and  conclusive 
and  no  other  official  or  any  court  of  the 
U.S.  shall  have  power  or  jurisdiction  to 
review  such  decisions.  The  comment 
also  states  that  38  U.S.C  4001(a) 
specifically  provides  for  BVA  to  be 
under  the  administrative  control  of  a 
Chairperson  direcUy  reqransible  to  the 
Administrator.  Thus,  the  use  of  BVA  for 
decisions  on  debts  that  could  lead  to 
salary  offset  under  5  U.S.C.  5514  cannot 
be  done  because  1 5514  requires  the  use 
of  an  administrative  law  judge  or 
someone  not  under  the  control  of  the 
creditor  agency  to  conduct  required 
hearings  before  the  initiation  of  salary 
offset. 

As  we  stated  in  the  preamble  to  the 
proposed  regulations,  we  do  not  believe 
Congress  intended  its  amendment  of  5 
U.S.C.  5514  to  override  38  U.S.C.  211(a). 
Thus,  if  the  VA  renders  a  decision  on 
any  aspect  of  an  indebtedness  arising 
out  of  participation  in  VA  benefits 
program,  such  a  decision  cannot  be 
reviewed  by  an  administrative  law 
judge  or  an  official  outside  the  VA. 
Construing  the  two  statutes  together,  we 
believe  reliance  on  the  hearing 
procedures  of  the  BVA.  the  functions  of 
which  are  largely  independent  of  the  VA 
despite  the  language  of  38  U.S.C. 
4001(a),  will  folly  satisfy  this  agency's 
obligations  under  section  5  of  the  Debt 
Collection  Act  while  preserving  the 
finality  of  VA  decisions.  The  BVA's 
procedures  found  in  38  CFR  19.1  through 
19.200  provide  adequate  due  process 
protection  for  those  employees  who 
have  debts  which  arise  out  of 
participation  in  a  benefits  program 


administered  under  tide  36  of  the  United 
States  Code. 

The  second  comment  itata  the 
National  Federation  of  Federal 
Employees  states  that  a  VA  employee 
attending  a  hearing  aa  either  the  debtor, 
representative,  or  witness  should 
receive  administrative  leave  in  order  to 
attend  the  hearing.  The  agency  policy 
granting  administrative  leave  for 
employees  to  attend  such  hearings  is 
already  set  forth  in  a  VA  manual  (MP-5, 
Part  I,  Ch.  630.  para.  20k)  which  is 
available  to  the  pubUc.  We  do  not  see 
the  need  to  specify  this  in  these 
regulations. 

We  have  made  only  two  changes  to 
the  proposed  version  of  the  regulations 
in  preparation  for  final  publication.  The 
first  diange  is  found  in  1 1.9ei(a)  where 
we  expanded  on  the  definition  of 
"Agency".  This  change  conforms  with 
the  latest  Office  of  Personnel 
Management  definition.  The  other 
change  is  found  in  { 1.9es(b)  where  we 
specify  that  the  VA  will  not  bear  the 
cost  of  an  employee's  attendance  at  an 
oral  hearing. 

The  Administrator  hereby  certifies 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
FlexibiUty  Act  (RFA).  5  U.S.C  601-«1Z 
because  they  only  concern  individual 
Federal  employees  indebted  to  the  U.S. 
Government  Pursuant  to  5  U.S.C.  60S(b), 
these  regulations  are  therefore  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirements  of 
sections  603  and  604. 

These  regulations  have  also  been 
reviewed  under  E.0. 12291  and  have 
been  determined  to  be  nonmajor 
because  they  will  not  have  a  $100 
million  annual  effect  on  the  economy 
and  will  not  have  any  adverse  impact 
on,  or  increase  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number. 

Ust  of  Subjects  in  38  CFR  Part  1 

Administrative  practice  and 
procedtn«.  Dainw.  Veterans. 

Approved:  December  19. 1986. 
Thomas  K.  Twaaga, 
Admimstrator. 

PART  1— {AMENOEO] 

38  CFR  Part  1.  General  is  amended  by 
adding  new  SS  1.960  through  1.994  to 
read  as  follows: 


Salaiy  Offset  Provisions 

1.980  Scope. 

1.981  Definitions. 

1.9B2    Salary  ofoets  of  debtainvohring 
Iwnefits  under  the  laws  administered  by 
theVA. 

1.983  Notice  raquirements  before  salary 
offsets  of  debts  not  involving  t)enefits 
under  the  laws  administered  by  the  VA 

1.984  Request  for  a  hearing. 

1.985  Form,  notice  of.  and  conduct  of 
hearing. 

1.986  Remit  if  employee  fails  to  meet 
deadlines. 

1.987  Review  by  hearing  offidal  or 
admimstrative  law  judge. 

1.988  Written  decision  following  a  hearing 
requested  under  i  1.964. 

1.989  Review  of  VA  records  related  to  the 
Debt. 

1.990  Written  agreement  to  repay  debt  as 
alternative  to  salary  offset. 

1.991  Procedures  for  salary  offset  when 
deductions  may  begin. 

1.992  Procedures  for  salary  offset 
1.983    Non-waiver  of  rights. 
1.994    Refunds. 

Salary  O^et  Provisions 

S1M0    Scops. 

(a)  The  provisions  set  forth  in  IS  1.980 
throu^  1.994  implement  the  VA's 
(Veterans  Administration's)  authority 
for  the  use  of  salary  offset  to  satisfy 
certain  debts  owed  to  the  government 

(b)  These  regulations  apply  to  offsets 
by  the  VA  from  the  salaries  of  current 
employees  of  the  VA  or  any  other 
agency  who  owe  debts  to  the  VA. 
Offsets  by  the  VA  from  salaries  of 
current  employees  of  the  VA  who  owe 
debts  to  other  agencies  shall  be 
processed  under  5  CFR  550.1108. 

(c)  These  regulations  do  not  apply  to 
debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954,  as 
amended,  the  Social  Security  Act  the 
tariff  laws  of  the  United  States,  or  to 
any  case  where  collection  of  a  debt  by 
salary  offset  is  explicitiy  provided  for 
(e.g.  travel  advances  in  5  U.S.C.  5705 
and  employee  training  expenses  in  5 
U.S.C.  4108)  or  prohibited  by  another 
statute. 

(d)  These  regulations  do  not  preclude 
an  employee  from  requesting  waiver  of 
an  overpayment  under  38  U.S.C.  3102, 5 
U.S.C.  5564.  or  any  other  similar 
provision  of  law.  or  in  any  way 
questioning  the  amount  or  validity  of  a 
debt  not  involving  benefits  under  the 
laws  administered  by  the  VA  by 
submitting  a  subsequent  claim  to  the 
General  Accounting  Office  in 
accordance  with  procedures  prescribed 
by  that  office. 

(e)  These  regulations  do  not  apply  to 
any  adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 


change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductioiu  from  pay  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(f)  These  regulations  do  not  preclude 
the  compromise,  suspension,  or 
termination  of  collection  actions  where 
appropriate  under  the  standards 
implementing  the  Federal  Claims 
Collection  Act  (31  U.S.C  3711  et  seq.,  4 
CFR  Parts  101-105, 38  CFR  1.1900  et 
seq.). 

(g)  The  procedures  and  requirements 
of  these  regulations  do  not  apply  to 
salary  offset  used  to  recoup  a  Federal 
employee's  debt  where  a  judgment  has 
been  obtained  against  the  employee  for 
the  debt. 

(5  U.S.C.  5514)  , 

§  1.981    Dafinitlona. 

(a)  "Agency"  means: 

(1)  An  executive  agency  as  defined  in 
5  U.S.C.  105,  including  the  U.S.  Postal 
Service,  and  the  U.S.  Postal  Rate 
Commission,  and 

(2)  A  miUtary  department  as  defined 
in  5  U.S.C.  102. 

(3)  An  agency  or  court  of  the  judicial 
branch,  including  a  court  as  defined  in 
38  U.S.C.  6ia  the  District  Court  for  the 
Northern  Mariana  Islands,  and  the 
Judicial  Panel  on  Multidistrict  Litigation: 

(4)  An  agency  of  the  legislative 
branch,  including  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives:  and 

(5)  Other  indepentknt  establishments 
that  are  entities  of  the  Federal 
Government 

(b)  "Debt"  means  an  amoimt  owed  to 
the  United  States  from  sources  which 
include  loans  insured  or  guaranteed  by 
the  United  States  and  all  other  amounts 
due  the  United  States  from  fees,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interest  fines  and 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  MiliUry  Justice), 
and  all  other  similar  sources. 

(c)  "Disposable  pay"  means  that  part 
of  current  basic  pay.  special  pay. 
incentive  pay.  retii«d  pay,  retainer  pay, 
or  in  the  case  of  an  employee  not 
entitled  to  basic  pay.  other  authorized 
pay  remaining  after  the  deduction  of  any 
amount  required  by  law  to  be  withheld. 
Excluded  from  this  definition  are 
deductioiu  described  in  5  CFR 
581.105(b)  through  (f). 

(d)  "Employee"  means  a  current 
employee  of  the  VA  or  other  Federal 
agency  including  a  current  member  of 
the  Armed  Forces  or  a  Reserve  of  the 
Armed  Forces  (Reserves). 

(e)  "Salary  offset"  means  an  attempt 
to  collect  a  debt  under  5  U.S.C.  5514  by 
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of  cMrts  Involving 
laws  admintst*r«d  by 


deduction(s)  at  one  or  more  onicially 
estabilished  pay  intervals  from  the 
current  pay  account  of  an  employee 
without  his  or  her  consent. 

(f)  "Waiver"  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  owed  by  an  employee  to  the 
VA  or  another  Federal  agency  as 
permitted  or  required  by  5  U.S.C.  5584  or 
38  U.S.C.  3102,  or  other  similar  statutes. 

(g)  "Extreme  hardship  to  an 
employee"  means  an  employee's 
inability  to  provide  himself  or  herself 
and  his  or  her  dependents  with  the 
necessities  of  life  such  as  food,  housing, 
clothing,  transportation,  and  medical 
care. 

(5  U.S.C  5514) 

S1je2  Salary 
benefits  under  I 
tlMVA. 

(a)  The  VA  will  not  collect  a  debt 
involving  benefits  under  the  laws 
administered  by  the  VA  by  salary  offset 
unless  the  Administrator  or  designee 
provides  the  employee  twith  wrritten 
notice. 

(b)  If  the  employee  has  not  previously 
appealed  the  amount  or  existence  of  the 
debt  under  SS19.1  through  19.200  of  this 
title  and  time  for  pursuing  such  an 
appeal  has  not  expired  (9  19.129),  the 
Administrator  or  designee  will  provide 
the  employee  with  written  notice  of  the 
debt.  The  written  notice  will  state  that 
the  employee  may  appeal  the  amount 
and  existence  of  the  debt  in  accordance 
with  the  procedures  set  forth  in  S  9  19.1 
through  19.200  of  this  title  and  will 
contain  the  determination  and 
information  required  by  9  1.983(b)  (1)- 
(5).  (7),  (9),  (10).  and  (12)-{14).  The  notice 
will  also  state  that  the  employee  may 
request  a  hearing  on  the  offset  schedule 
under  the  procedures  set  forth  in  9  1.984 
and  such  a  request  will  stay  the 
commencement  of  salary  offset. 

(c)  If  the  employee  previously 
appealed  the  amount  or  existence  of  the 
debt  and  the  Board  of  Veterans  Appeals 
decided  the  appeal  on  the  merits  or  if 
the  employee  failed  to  pursue  an  appeal 
within  the  time  provided  by  regulations, 
the  Administrator  or  designee  shall 
provide  the  employee  with  written 
notice  prior  to  collecting  the  debt  by 
salary  offset.  The  notice  will  state: 

(1)  The  determinations  and 
information  required  by  9  1.983(b)  (1)- 
(5).  (7).  and  (12H14): 

(2)  That  the  employee's  appeal  of  the 
existence  or  amount  of  the  debt  was 
determined  on  the  merits  or  that  the 
employee  failed  to  pursue  an  appeal 
within  the  time  provided,  and  the  VA's 
decision  is  Tinal  except  as  otherwise 
provided  in  agency  regulations: 


(3)  That  the  employee  may  request  a 
waiver  of  the  debt  pursuant  to 

9  1.911a(c)(2)  subject  to  the  time  limits 
of  38  U.S.C.  3102; 

(4)  That  the  employee  may  request  an 
oral  or  paper  hearing  on  the  offset 
schedule  and  receive  a  decision  within 
60  days  of  such  request  under  the 
procedures  and  time  limit  set  forth  in 

9  1.984  and  that  such  a  request  will  stay 
the  commencement  of  salary  offset. 

(d)  If  the  employee  has  appealed  the 
existence  or  amount  of  the  debt  and  the 
Board  of  Veterans  Appeals  has  not 
decided  the  appeal  on  the  merits, 
collection  of  the  debt  by  salary  offset 
will  be  suspended  until  the  appeal  is 
decided  or  the  employee  ceases  to 
pursue  the  appeal. 

(5  U.S.C.  5514) 

( 1.M3    Notice  requlrementa  before  salary 
offsets  of  debts  not  Involving  beneflta 
unoer  me  mve  aommieiareQ  oy  me  vn* 

(a)  For  a  debt  not  involving  benefits 
under  the  laws  administered  by  the  VA. 
the  Administrator  or  designee  will 
review  the  records  relating  to  the  debt  to 
assure  that  it  is  owed  prior  to  providing 
the  employee  %vith  a  notice  of  the  debt. 

(b)  Except  as  provided  in  9  1.980(e), 
salary  offset  of  debts  not  involving 
benefits  under  the  laws  administered  by 
the  VA  will  not  be  made  unless  the 
Administrator  or  designee  first  provides 
the  employee  with  a  minimum  of  30 
calendar  days  written  notice.  This 
notice  will  state: 

(1)  The  Administrator  or  designee's 
determination  that  a  debt  is  owed; 

(2)  The  amount  of  the  debt  owed  and 
the  facts  giving  rise  to  the  debt; 

(3)  The  Administrator  or  designee's 
intention  to  collect  the  debt  by  means  of 
deduction  from  the  employee's  current 
disposable  pay  account  luitil  the  debt 
and  all  accumulated  interest  and 
associated  costs  are  paid  in  full; 

(4)  The  amount,  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions; 

(5)  An  explanation  of  the  VA's 
requirements  concerning  interest, 
administrative  costs,  and  penalties; 

(6)  The  employee's  right  to  inspect 
and  copy  VA  records  relating  to  the 
debt  or,  if  the  employee  or  his  or  her 
representative  cannot  personally  inspect 
the  records,  to  request  and  receive  a 
copy  of  such  records; 

(7)  The  employee's  right  to  enter  into  a 
written  agreement  with  the 
Administrator  or  designee  for  a 
repayment  schedule  differing  from  that 
proposed  by  the  Administrator  or 
designee,  so  long  as  the  terms  of  the 
repayment  schedule  proposed  by  the 
employee  are  agreeable  to  the 
Administrator  or  designee; 


(8)  The  employee's  ri^t  to  request  an 
oral  or  paper  hearing,  conducted  by  an 
administrative  law  judge  or  a  hearing 
official  of  the  VA  or  another  agency,  on 
the  Administator  or  designee's 
determination  of  the  existence  of  the 
debt,  the  amount  of  the  debt,  or  the 
percentage  of  disposable  pay  to  be 
deducted  each  pay  period,  so  long  as  a 
request  is  filed  by  the  employee  as 
prescribed  by  the  Administrator; 

(9)  The  method  and  time  period  for 
requesting  a  hearing; 

(10)  That  the  timely  filing  of  a  request 
for  a  hearing  (oral  or  paper)  will  stay  the 
commencement  of  salary  offset; 

(11)  That  a  final  decision  after  the 
hearing  will  be  issued  at  the  earliest 
practical  date,  but  no  later  than  60 
calendar  days  after  the  filing  of  the 
request  for  the  hearing,  unless  the 
employee  requests  and  the  hearing 
officer  grants  a  delay  in  the  proceedings: 

(12)  'That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(i)  Disciplinary  procedures 
appropriate  under  5  U.S.C.  ch.  75,  5  CFR 
Part  752,  or  any  other  applicable  statutes 
or  regulations; 

(ii)  Penalties  under  the  False  Claims 
Act,  31  U.S.C.  3729-3731,  or  any  other 
applicable  statutory  authority;  or 

(iii)  Criminal  penalties  under  18  U.S.C. 
286,  287, 1001,  and  1002  or  any  other 
applicable  statutory  authority. 

(13)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made;  and 

(14)  Unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee. 

(5  U.S.C.  5514) 

9  1.M4    Request  for  a  hearing. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  in  9  1-982,  an 
employee  wishing  a  hearing  on  the 
existence  or  amount  of  the  debt  or  on 
the  proposed  offset  schedule  must  send 
such  a  request  to  the  office  which  sent 
the  notice  of  the  debt.  The  employee 
must  also  specify  whether  an  oral  or 
paper  hearing  is  requested.  If  an  oral 
hearing  is  requested,  the  request  should 
explain  why  the  matter  cannot  be 
resolved  by  review  of  the  documentary 
evidence.  "The  request  must  be  received 
by  the  office  which  sent  the  notice  of  the 
debt  not  later  than  20  calendar  days 
from  the  date  of  the  notice. 

(b)  If  the  employee  files  a  request  for  a 
hearing  after  the  expiration  of  the  20  day 


period  provided  for  in  paragraph  (a)  of 
this  section,  the  VA  may  accept  the 
request  if  the  employee  shows  that  the 
delay  was  because  of  circumstances 
beyond  his  or  her  control  or  because  of 
failure  to  receive  the  written  notice  of 
the  filing  deadline  (unless  the  employee 
has  actual  notice  of  the  filing  deadline). 

(5  U.S.C.  SS14) 

9  1.MS    Form,  notice  of.  and  conduct  of 


(a)  After  an  employee  requests  a 
hearing,  the  hearing  official  or 
administrative  law  judge  shall  notify  the 
employee  of  the  form  of  the  hearing  to 
be  provided.  If  the  hearing  will  be  oral, 
the  notice  shall  set  forth  the  date,  time, 
and  location  for  the  hearing.  If  the 
hearing  will  be  paper,  the  employee 
shall  be  notified  that  he  or  she  should 
submit  his  or  her  position  and 
arguments  in  writing  to  the  hearing 
official  or  administrative  law  judge  by  a 
specified  date  after  which  the  record 
shall  be  closed.  This  date  shall  give  the 
employee  reasonable  time  to  submit  this 
information. 

(b)  An  employee  who  requests  an  oral 
hearing  shall  be  provided  an  oral 
hearing  if  the  hearing  official  or 
administrative  law  judge  determines 
that  the  matter  cannot  be  resolved  by 
review  of  documentary  evidence,  for 
example,  when  an  issue  of  credibility  or 
veracity  is  involved.  If  a  determination 
is  made  to  provide  an  oral  hearing,  the 
hearing  official  or  administrative  law 
judge  may  offer  the  employee  the 
opportunity  for  a  hearing  by  telephone 
conference  call.  If  this  offer  is  rejected 
or  if  the  hearing  official  or 
administrative  law  judge  declines  to 
offer  a  telephone  conference  call 
hearing,  the  employee  shall  be  provided 
an  oral  hearing  permitting  the  personal 
appearance  of  the  employee,  his  or  her 
personal  representative,  and  witnesses. 
A  record  or  transcript  of  every  oral 
hearing  shall  be  made.  Witnesses  shall 
testify  under  oath  or  affirmation.  The 
VA  shall  not  be  responsible  for  the 
payment  of  any  expenses  incident  to 
attendance  at  the  hearing  which  are 
incurred  by  either  the  employee,  his  or 
her  representative  or  Counsel,  or 
witnesses. 

(c)  In  all  other  cases  where  an 
employee  requests  a  hearing,  a  paper 
hearing  shall  be  provided.  A  paper 
hearing  shall  consist  of  a  review  of  the 
written  evidence  of  record  by  the 
administrative  law  judge  or  hearing 
officiaL 

(d)  In  any  hearing  under  this  section, 
the  administrative  law  judge  or  hearing 
official  may  exclude  from  consideration 
evidence  or  testimony  which  is 


irrelevant,  immaterial,  or  unduly 
repetitious. 

(5  U.S.C  5514). 

§1.966    Result  If  ea^iloyae  falls  to  meet 
doadlinea. 

An  employee  waives  the  right  to  a 
hearing,  and  will  have  his  or  her 
disposable  pay  offset  in  accordance 
with  the  offset  schedule,  if  the 
employee: 

(a)  Fails  to  file  a  request  for  a  hearing 
as  prescribed  in  99  1-962, 1.984,  or  19.1 
through  19.200.  whichever  is  applicable, 
unless  such  failure  is  excused  as 
provided  in  9  1.984(b);  or 

(b)  Fails  to  appear  at  an  oral  hearing 
of  which  he  or  she  had  been  notified 
unless  the  administrative  law  judge  or 
hearing  official  determines  that  failure 
to  appear  was  due  to  circumstances 
beyond  the  employee's  control. 

(5  U.S.C.  5514) 

§1.987    Review  by  the  hearing  Official  or 
admlnislrallve  law  Judge. 

(a)  The  hearing  official  or 
administrative  law  judge  shall  uphold 
the  VA's  determination  to  the  existence 
and  amount  of  the  debt  unless 
determined  to  be  erroneous  by  a 
preponderance  of  the  evidence. 

(b)  The  hearing  official  or 
administrative  law  judge  shall  uphold 
the  VA's  offset  schedule  unless  the 
schedule  would  result  in  extreme 
hardship  to  the  employee. 

(5  U.S.C.  5514) 

§1.988    Written  decision  foMowIng  a 
hearing  requested  under  §  1.984. 

(a)  The  hearing  official  or 
administrative  law  judge  must  issue  a 
written  decision  not  later  than  60  days 
after  the  employee  files  a  request  for  the 
hearing. 

(b)  Written  decisions  provided  after  a 
hearing  requested  under  9  1-984  will 
include: 

(1)  A  statement  of  the  facts  presented 
to  support  the  nature  and  origin  of  the 
alleged  debt; 

(2)  The  hearing  official  or 
administrative  law  judge's  analysis, 
findings  and  conclusions  concerning  as 
applicable: 

(i)  The  employee's  or  VA's  grounds; 
(ii)  The  amount  and  validity  of  the 
alleged  debt;  and 
(iii)  The  repayment  schedule. 

(c)  The  decision  in  a  case  where  a 
paper  hearing  was  provided  shall  be 
based  upon  a  review  of  the  written 
record.  The  decision  in  a  case  where  an 
oral  hearing  was  provided  shall  be 
based  upon  the  hearing  and  the  written 
record. 

(5  U.&C  5514) 


§1J89    Review  Of  VA  records  relatad  to 
the  debt 

(a)  Notification  by  employee.  An 
employee  who  intends  to  inspect  or 
copy  VA  records  related  to  the  debt  as 
permitted  by  a  notice  provided  under 

9  1.983  must  send  a  letter  to  the  office 
which  sent  the  notice  of  the  debt  stating 
his  or  her  intention.  The  letter  must  be 
received  by  that  office  within  20 
calendar  days  of  the  date  of  the  notice. 

(b)  VA  response.  In  response  to  timely 
notice  submitted  by  the  debtor  as 
described  in  para^vph  (a)  of  this 
section,  the  VA  will  notify  the  employee 
of  the  location  and  time  when  the 
employee  may  inspect  and  copy  records 
related  to  the  debt. 

(5  U.S.C.  5514) 


§1.990    Written 
as  alternative  to 


to  repay  debt 
offset 


(a)  Notification  by  employee.  The 
employee  may  propose,  in  response  to  a 
notice  under  9  1-983,  a  written 
agreement  to  repay  the  debt  as  an 
alternative  to  salary  offset.  Any 
employee  who  wishes  to  do  this  must 
submit  a  proposed  written  agreement  to 
repay  the  debt  which  is  received  by  the 
office  which  sent  the  notice  of  the  debt 
within  20  calendar  days  of  the  date  of 
the  notice. 

(b)  VA  response.  In  response  to  timely 
notice  by  the  debtor  as  described  in 
paragraph  (a)  of  this  section,  the  VA  will 
notify  the  employee  whether  the 
employee's  proposed  written  agreement 
for  repayment  is  acceptable.  It  is  within 
the  VA's  discretion  to  accept  a 
repayment  agreement  instead  of 
proceeding  by  offset.  In  making  this 
detennination,  the  VA  will  balance  its 
interest  in  collecting  the  debt  against  the 
hardship  to  the  employee.  The  VA  will 
accept  a  repayment  agreement  instead 
of  offset  only  if  the  employee  is  able  to 
establish  that  offset  would  result  in 
extreme  hardship. 

(5  VS.C.  5514) 

§  1.991    Procedures  for  salary  offset  when 
daductiorts  may  iMgln. 

(a)  Deductions  to  liquidate  an 
employee's  debt  will  be  by  the  method 
and  in  the  amount  stated  in  the  notice  to 
collect  from  the  employee's  current  pay 
as  modified  by  a  written  decision  issued 
under  99  1.982. 19.1  through  19.200  or 

9  1.988  or  by  written  agreement  between 
the  employee  and  the  VA  under  9  1.990. 

(b)  If  the  employee  filed  a  request  for 
a  hearing  as  provided  by  9  1-984  before 
the  expiration  of  the  period  provided  for 
in  that  section,  deductions  will  not  begin 
until  after  the  hearing  official  or 
administrative  law  judge  has  provided 
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the  employee  with  a  hearing,  and  has 
rendered  a  final  written  decision. 

(c)  If  the  employee  failed  to  Tile  a 
timely  request  for  a  hearing,  deductions 
will  begin  on  the  date  specified  in  the 
notice  of  intention  to  offset,  unless  a 
hearing  is  granted  pursuant  to  $  1.984(b). 

(d)  if  an  employee  retires  or  resigns  or 
his  or  her  employment  ends  before 
collection  of  the  amount  of  the 
indebtedness  is  completed,  the 
remaining  indebtedness  will  be 
collected  according  to  procedures  for 
administrative  offset  (see  4  CFR  101.1 
through  105.5  and  5  CFR  831.1801 
through  831.1807). 

(5  U.S.C.  5514) 

9  1.992    Proc«dur«s  for  salary  offset 

(a)  Types  of  collection.  A  debt  will  be 
collected  in  a  lump-sum  or  in 
installments.  Collection  will  be  in  a 
lump-sum  unless  the  employee  is 
financially  unable  to  pay  in  one  lump- 
sum, or  if  the  amount  of  the  debt 
exceeds  15  percent  of  the  employee's 
disposable  pay.  In  these  cases, 
deduction  will  be  by  installations. 

(b)  Installment  deductions. 

(1)  A  debt  to  be  collected  in 
installments  will  be  deducted  at 
officially  established  pay  intervals  from 
an  employee's  current  pay  account 
unless  the  employee  and  the 
Administrator  agree  to  alternative 
arrangements  for  repayment.  The 
alternative  arrangement  must  be  in 
writing  and  signed  by  both  the  employee 
and  Administrator  or  designee. 

(2)  Installment  deductions  will  be 
made  over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 
size  and  frequency  of  installment 
deductions  will  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee's  ability  to  pay.  However,  the 
amount  deducted  for  any  period  will  not 
exceed  15  percent  of  the  disposable  pay 
from  which  the  deduction  is  made, 
unless  the  employee  has  agreed  in 
writing  to  the  deduction  of  a  greater 
amount.  If  possible,  the  installment 
payment  will  be  sufficient  in  size  and 
frequency  to  liquidate  the  debt  in  three 
years.  Installment  payments  of  less  than 
$25  per  pay  period  or  $50  a  month  will 
be  acceptable  only  in  the  most  unusual 
circumstances. 

(c)  Imposition  of  interests,  penalties, 
and  administrative  costs.  Interest, 
penalties,  and  administrative  costs  will 
be  charged  in  accordance  with  {  1.919 
and  4  CFR  102.13. 

(5  U.S.C.  5514) 

§1.993    Non-waiv«r  of  rtgMs. 

So  long  as  there  are  not  statutory  or 
contractual  provisions  to  the  contrary, 


an  employee's  involuntary  payment  (of 
all  or  a  portion  of  a  debt)  under  these 
regulations  will  not  be  interpreted  as  a 
waiver  of  any  rights  that  the  employee 
may  have  under  5  U.S.C.  5514. 

(5  U.S.C.  5514) 

$1,994    Refunds. 

The  VA  will  refund  promptly  to  the 
appropriate  individual  amounts  offset 
under  these  regulations  when: 

(a)  A  debt  is  waived  or  otherwise 
found  not  owed  the  United  States 
(unless  expressly  prohibited  by  statute 
or  regulation);  or 

(b)  The  VA  is  directed  by  an 
administrative  or  judicial  order  to 
refund  amounts  deducted  from  the 
employee's  current  pay. 

(5  U.S.C.  5514) 

(FR  Doc.  87-975  Filed  1-15-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-«-FRL-313S-21 

Call  for  State  Impletnentatlon  Plan 
Revlalon  for  Greeley,  CO;  Information 
Notice 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  State  Implementation 
Plan  (SIP)  Inadequacy  and  Call  for  SIP 
Revision  for  Greeley — Information 
Notice. 

summary:  EPA  here  gives  notice  that  it 
has  notified  the  Governor  of  Colorado 
on  October  6. 1986.  that  the  Colorado 
State  Implementation  Plan  (SIP)  for 
carbon  monoxide  (CO)  for  Greeley, 
Colorado  (Weld  County)  is  substantially 
inadequate  to  assure  attainment  and 
maintenance  of  the  CO  national  ambient 
air  quality  standards  (NAAQS).  The 
State  has  one  year  to  submit  a  plan 
which  will  provide  for  attainment  of  the 
CO  standard  as  expeditiously  as 
practicable. 

DATtS:  SIP  revisions  are  due  within  one 
year  of  the  date  EPA  notified  the  State. 
ron  nmTHcn  iNFomiATiON  contact 
Dale  Wells,  Air  Programs  Branch, 
Environmental  i^tection  Agency,  999 
18th  Street.  Suite  500,  Denver.  Colorado 
80202-2405,  (303)  293-1773. 
SUPPLCMENTAIIY  INTOflMATION: 

1.  Background 

The  1970  Clean  Air  Act  Amendments 
estabhshed  deadlines  for  attainment  of 
the  primary  NAAQS  and  required  States 


to  adopt  SIPs  providing  for  attainment 
within  the  deadlines.  In  many  areas  of 
the  country  the  first  SIPs  failed  to  bring 
about  timely  attainment.  In  1976,  EPA 
found  these  plans  inadequate  under 
section  110(a)(2)(H).  42  U.S.C. 
7410(a)(2)(H).  and  called  for  SIP 
revisions  under  section  110(c)(1)(C).  42 
U.S.C.  7410(c)(1)(C).  See  e.g..  41  FR  28642 
Uuly  13, 1976). 

In  1977,  Congress  amended  the  Clean 
Air  Act  to  address  the  problem  of 
continuing  nonattainment  of  the 
NAAQS.  New  section  107(d),  42  U.S.C. 
7407(d).  required  each  State  to  designate 
immediately  all  areas  as  either  attaining 
the  NAAQS,  not  attaining  the  NAAQS 
or  unclassiflable  for  lack  of  data. 
Section  107(d)  further  required  EPA  to 
review,  modify  and  promulgate  these 
designations  by  February  1978.  New 
section  110(a)(2)(I),  42  U.S.C. 
7410(a)(2)(I),  required  each  State  to 
revise  its  SIP  to  prohibit  major 
stationary  source  construction  or 
modification  after  July  1, 1979,  in  any 
nonattainment  area  whose  SIP  did  not 
meet  the  requirements  of  Part  D  of  the 
amended  Act.  Section  172(a)(1)  of  that 
part  required  each  nonattainment  area 
SIP  to  "provide  for"  primary  NAAQS 
attainment  as  soon  as  practicable,  but 
no  later  than  December  31, 1982.  (These 
were  called  "Part  D  plans"  because  the 
requirement  was  in  Pari  D  of  the 
amended  Clean  Air  Act.)  The  1977 
Amendments,  however,  retained  the 
authority  in  section  110(a)(2)(H)  and 
100(c)(1)(C)  to  issue  notices  of 
deficiency  and  calls  for  SIP  revisions  as 
an  additional  remedial  mechanism. 

By  July  1, 1979.  few  of  the  over  400 
nonattainment  areas  designated  by  EPA 
had  in  effect  a  SIP  meeting  the 
requirements  of  Part  D.  As  as  result,  on 
July  2, 1979  (44  FR  39471),  EPA  published 
a  regulation  inserting  the  statutory 
construction  ban  into  SIPs  and 
automatically  imposing  the  ban  as  of 
July  1, 1979,  in  each  nonattainment  area 
without  an  approved  or  promulgated 
Pari  D  plan.  EPA  stated  that  it  would  lift 
the  ban  when  the  necessary  Part  D 
provisions  were  in  place. 

Since  1979.  EPA  has  approved,  fully  or 
conditionally,  all  portions  of  Part  D 
plans  for  the  majority  of  nonattainment 
areas  with  the  1982  attainment  deadline. 
However,  many  of  those  areas 
continued  to  experience  NAAQS 
violations  after  the  1982  deadline. 

On  February  3, 1982.  EPA  proposed 
two  sets  of  findings  for  Part  D  plans  for 
nonattainment  areas  with  the  1982 
deadline  (48  FR  4972).  First,  EPA 
proposed  to  find  as  a  factual  matter  that 
many  of  these  SIPs  had  failed  to  attain 
the  NAAQS  by  the  end  of  1982.  Second. 
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EPA  proposed  that  the  legal 
consequences  of  such  failures  should  be 
disapproval  of  the  SIP  and  the 
imposition  of  the  section  110(a)(2)(I) 
contruction  ban. 

After  evaluating  the  comments  on 
these  proposals,  EPA  issued  a  final 
policy  notice  on  November  2, 1983.  This 
notice  revised  the  Agency's  position  on 
the  legal  consequences  of  a  failure  to 
meet  the  1982  deadline  (48  FR  50686).  In 
that  policy,  EPA  agreed  with  many  past 
commenters  that  imposition  of  the 
section  110(a)(2)(I)  ban  was  not  a  legal 
consequence  in  any  case  where  EPA 
had  previously  fully  or  conditionally 
approved  a  State  plan. 

In  that  final  policy,  EPA,  however, 
stated  its  intent  to  find  inadequate  any 
approved  or  conditionally  approved  Part 
D  plan  that  failed  to  bring  about 
attainment  by  1982.  For  such  inadequate 
plans  pursuant  to  section  110(a)(2)(H)  of 
the  Act,  EPA  specified  it  would  call  for 
corrective  SIP  revisions.  The  Agency 
would  take  further  actions  to  impose 
construction  bans  under  section  173(4) 
and  funding  restrictions  under  secton 
176(b)  in  any  area  that  fails  to  submit  a 
revision  in  a  timely  manner. 

n.  Finding  of  Inadequacy 

The  Greeley  CO  SIP  was  approved  on 
December  12, 1983  (48  FR  55284),  40  CFR 
52.320(c)(2a)  as  an  extension  of  the 
December  31, 1982  CO  compliance 
deadline.  Approval  was  based  on 
monitored  CO  levels  for  the  year  1981 
indicating  a  second  high  8-hour  average 
of  12.4  parts  per  million  (ppm). 
According  to  the  SIP,  by  1987  total  CO 
emissions  were  expected  to  decline  by 
27.269  kilograms  per  day  or  35%.  This 
reduction  was  to  be  gained  entirely  from 
the  current  Federal  Vehicle  Emissions 
Control  Program.  Ongoing 
transportation  programs  were  expected 
to  result  in  an  additional  1%  reduction  in 
total  CO  emissions  a  day.  An 
Inspection/Maintenance  (I/M)  program 
was  not  required  by  EPA  since  the 
population  of  Greeley  is  under  200,000, 
and  the  area  was  expected  to  be  in 
attainment  by  the  end  of  1987  without  it. 

On  July  31, 1986.  the  Colorado  Air 
Pollution  Control  Division  submitted 
analyses  performed  to  determine 
whether  Greeley  would  attain  carbon 
monoxide  standard  in  1987  with  the  1982 
SIP.  Greeley's  attainment  status  was 
determined  by  use  of  a  linear  roll  back 
analysis.  Estimates  of  vehicle  miles 
traveled  (VMT)  were  taken  from  the 
1982  SIP  for  Greeley,  and  the  second 
maximum  8-hour  CO  value  of  16  ppm 
recorded  for  Greeley  on  December  7, 
1984,  was  used  in  the  calculation.  The 
estimated  second  maximum  8-hour  CO 


concentration  for  1967  was  found  to  be 
14.1  ppm. 

Based  on  the  estimated  1987  second 
maximum  8-hour  CO  concentration,  a 
reduction  of  64%  in  CO  emissions  would 
be  required  to  meet  the  air  quality 
standards.  Additional  control  measures, 
such  as,  an  I/M  Program  that  includes 
anti-tampering  measures  for  new  cars 
will  be  needed  to  achieve  the  December 
31, 1987,  CO  attainment  date. 

III.  Call  for  SIP  Revision 

In  a  letter  dated  October  6, 1986,  the 
Governor  of  Colorado  was  notified  that 
the  Colorado  State  Implementation  (SIP) 
was  substantially  inadequate  to  provide 
for  attainment  of  the  CO  national 
ambient  air  quality  standard  for  the 
Greeley  area  (Weld  County). 

This  finding  of  inadequacy  requires 
Colorado,  pursuant  to  the  provisions  of 
section  110(a)(2)(H),  to  carry  out  their 
SIP  obligations  and  to  adopt  and  submit 
to  EPA  for  approval  whatever  additional 
control  measures  are  necessary  to 
assure  timely  attainment  and 
maintenance  of  the  CO  NAAQS.  Under 
section  110(c).  42  U.S.C.  7410(c),  failure 
to  correct  the  inadequacy  may  result  in 
sanctions:  construction  ban  under 
section  173(4)  and  funding  restrictions 
under  section  176  and  possibly  section 
316(b). 

IV.  Final  Action 

In  EPA's  view,  this  finding  of 
inadequacy  does  not  constitute  final 
actions  that  are  reviewable  inasmuch  as 
they  are  not  ripe  for  review.  The 
determinations  will  not  be  sufficiently 
concrete  for  judicial  resolution  until 
additional  action  is  taken  by  EPA  in 
reliance  on  them.  Further,  Colorado  will 
not  suffer  hardship  from  delaying 
review,  because  the  findings  do  not 
have  an  immediate,  direct  and 
substantial  impact.  Also.  Colorado  will 
have  a  later  opportunity  to  obtain 
judicial  review  of  the  findings. 

The  60-day  time  period  for  filing  a 
petition  for  review  under  section  307(b) 
is  tolled  until  EPA  makes  the  findings 
ripe  by  taking  additional  action  in 
reliance  on  them,  such  as  imposing 
sanctions  or  promulgating  revisions, 
because  a  time  limitation  on  petitions 
for  judicial  review  can  only  run  against 
challenges  ripe  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide. 

Authority:  Sees.  101. 107, 110, 116, 171-178 
and  301(a)  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7401,  7407.  7410.  7418,  7501-08,  and 
7601(a);  sec.  129(a]  of  the  Clean  Air  Act 
Amendments  of  1977  (Pub.  L  No.  95-06,  91 
Stat.  685  (August  7, 1S77). 


Dated:  December  12. 1986. 
John  G.  Welles, 
Regional  Administrator. 
[FR  Doc.  87-133  Filed  1-15-87:  8:45  am] 
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40  CFR  PART  180 
[OPP-300144B;  FRL  3143-4] 

Tolerance  for  Daminozide  on  Applea 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Amendment  to  Tolerance  Rule. 

summary:  This  rule  reduces  the 
tolerance  for  residues  of  the  plant 
growth  regulator  daminozide 
(butanedioic  acid  mono  (2,2- 
dimethylhydrazide))  in  or  on  the  raw 
agricultural  commodity  apples  fi-om  30 
ppm  to  20  ppm.  The  reduced  tolerance 
will  reduce  exposure  to  daminozide 
pending  receipt  of  required  data.  The 
reduced  tolerance  will  remain  in  effect 
until  July  31, 1987. 

EFFECTIVE  DATE:  Effective  on  January  16. 
1987. 

Alx>flESS:  Written  objections,  identified 
by  the  document  control  number  [OPP- 
3001 44B]  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Room  M-370a  401  M 
St.,  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT! 
By  mail,  Robert  Taylor,  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
DC  20460. 
Office  location  and  telephone  number 
Rm.  245,  Crystal  Mall  #2. 1021 
Jefferson  Davis  Highway,  Arlington. 
VA,  (703-^7-1800). 
SUPFLEMENTARY  INFORMATION: 

I.  Introduction 

In  the  Federal  Register  of  April  16, 
1986  (51  FR  12889),  EPA  proposed  to 
reduce,  on  an  interim  basis,  the  existing 
tolerance  in  40  CFR  180.246  for  residues 
of  the  plant  growth  regulator 
daminozide  (butanedioic  acid  mono  (2.2- 
dimethylhydrazidej)  in  or  on  the  raw 
agricultural  conmiodity  apples  from  30 
ppm  to  20  ppm.  The  Agency  proposed 
that  the  reduced  tolerance  would  remain 
in  effect  until  July  31, 1987.  As  discussed 
in  the  proposal,  daminozide  has  been 
under  Special  Review  by  the  Agency 
because  of  studies  which  indicate  that 
daminozide  and  its  breakdown  product 
UDMH  (unsymmetrical 
dimethylhydrazine)  may  pose  a 
carcinogenic  risk.  "The  Agency's  draft 
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Position  Document  2/3/4  (PD  2/3/4) 
released  on  September  12, 1986, 
discussed  the  available  cannnogenidty 
data  in  detail  and  proposed  the 
cancellation  of  all  food  uses  of  the 
chemical.  As  required  by  section  25(d) 
of  the  Federal  Insectidde,  Fungicide  and 
Rodenticide  Act  (FIFRA).  the  Agency 
submitted  this  proposal  for  review  to  the 
Agency's  Scientific  Advisory  Panel 
(SAP).  The  SAP  concluded  that  the 
available  cancer  studies  are  inadequate 
for  predicting  cancer  risks  from 
exposure  to  daminozide  and  UDMH  in 
food  products.  In  response  to  the 
recommendations  of  the  SAP.  the 
Agency  has  imposed  extensive  data 
requirements  on  the  registrant  of 
daminozide  products,  including  four 
oncogenicity  studies,  mutagenicity 
studies,  metaboUsm  studies,  and 
extensive  residue  monitoring  studies. 
The  Agency  has  also  taken  other 
regulatory  measures  to  reduce  exposure 
to  daminozide  pending  receipt  of  the 
additional  data.  In  particular,  the 
Agency  has  approved  a  label 
amenchnent  which  reduces  the 
application  rate  for  daminozide  on 
apples,  effective  in  January  1986. 
Moreover,  the  registrant  has  committed 
to  include  a  use  advisory  in  every  bag  of 
Alar  85  recommending  that  daminozide 
treated  apples  not  be  sold  for  processing 
into  sauce.  Based  on  residue 
measurements  at  the  reduced 
application  rate,  the  Agency  proposed 
that  the  tolerance  on  apples  be  reduced 
to  20  ppm,  with  an  expiration  date  of 
July  31. 1987. 

n.  Legal  Backyouad 

The  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA)  authorizes  the 
establishment  of  tolerances  and 
exemptions  from  tolerances  for  residues 
of  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  pursuant  to 
section  408,  and  the  promulgation  of 
food  additive  regulations  for  pesticide 
residues  in  processed  food  under  section 
409  of  that  Act.  21  U.S.C.  346(a).  34& 
Under  the  Reorganization  Plan  that 
established  EPA  in  197a  the  authority  to 
set  tolerances  for  pesticide  chemicals  in 
raw  agricultural  commodities  and 
processed  food  under  sections  408  and 
409  of  the  FFDCA  was  transferred  from 
the  FDA  to  EPA.  The  FDA  retains  the 
authority  to  enforce  the  tolerance  and 
food  additive  provisions  under  this  Plan. 

Without  such  tolerances,  exemptions 
from  tolerances,  or  food  additive 
regulations  (sometimes  also  referred  to 
as  "tolerances"),  a  food  is  "adulterated" 
under  section  402  of  the  FFDCA.  and 
hence  may  not  legally  move  in  interstate 
commerce.  Pursuant  to  section 
402(a)(2KC)  of  the  FFDCA,  a  food 


additive  regulation  must  be  estaUished 
for  processed  food  if  the  pesticide 
residue  is  the  processed  food  is  greater 
than  the  tolerance  prescribed  for  tbe 
raw  agricultural  commodity.  Where, 
however,  the  pesticide  residues  in  the 
processed  food  resulting  from  tbe 
"carryover"  from  treatment  of  the  raw 
agricultural  commodity  do  not  exated 
the  tolerance  level  estabbshed  for  the 
raw  agricultural  commodity,  a  separate 
food  additive  regulation  is  not 
necessary.  Section  402(a)(2)(C). 

To  establish  a  tolerance  or  an 
exemption  under  section  408,  the 
Agency  must  make  the  finding  that  the 
promulgation  of  the  rule  would  "protect 
the  public  health."  Section  406(b).  In 
reaching  this  determination,  this  Agency 
is  directed  to  consider,  among  other 
relevant  factors:  (1)  The  necessity  for 
the  production  of  an  adequate, 
wholesome,  and  economical  food 
supply;  (2)  other  ways  in  which  the 
consumer  may  be  afiTected  by  the 
pesticide;  and  (3)  the  usefulness  of  the 
pesticide  for  which  a  tolerance  is 
sought.  Thus,  in  essence,  sectkm  408  of 
the  FFDCA  gives  the  Agency  the 
authority  to  balance  risks  against 
benefits  in  determining  appropriate 
tolerance  levels.  The  Agency  is 
permitted  to  set  a  tolerance  at  zero  'if 
the  scientific  data  before  the 
Administrator  does  not  justify  the 
establishment  of  a  greater  tolerance." 
Section  408(b). 

The  breadth  of  Congress'  mandate  to 
the  Agency  is  supported  by  the 
legislative  history,  which  addressed 
many  times  over  the  latitude  granted  the 
Agency  in  balancing  risks  and  benefits 
in  promulgating  a  tolerance  rule.  For 
example,  in  discussing  section  408(b). 
the  Senate  noted: 

This  Rubsectlon  gives  to  the  Secretary  of 
Health,  Education,  and  Welfare  the  authority 
to  establish  tolerances.  The  subsection  also 
sets  forth  the  principal  factors  which  shoold 
guide  the  administrative  iudgment  in  taking 
such  action.  The  factors  are  designed  lo 
assure  a  proper  balance  between  the  need  for 
protecting  the  consumer  and  the  need  for 
assuring  an  adequate,  wholesome,  and 
economical  food  supply. 
S.  Rep.  No.  1035.  83d  Cong.,  2d  Sess.  at  7.  See 
also  H.R.  Rep.  No.  1835. 83d  Cong..  2d  Sess.  at 
2,  3.  4;  (1964)  S.  Rep.  No.  1S35.  83d  Cong..  2d 
S«ss.  at  3.  4  (1954). 

Moreover,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  has 
addressed  the  standard  found  in  section 
408  and  concluded  that  the  AgeiKy  can 
weigh  the  risks  and  benefits  for 
carcinogenic,  as  well  as  non- 
carcinogenic,  pesticides.  Environmental 
Defense  Fund  v.  United  States  DepL  of 
Health.  Education  and  Welfare.  428  F. 
2d  1083, 1086-87, 1091  (D.C.  Cir.  1970).  In 


that  case,  the  Court  dearly  hMlicated 
that  the  restrictkms  <^  the  Delaney 
clause  in  section  408  of  the  FFDCA  do 
not  apply  to  section  408:  rather  the 
safety  of  residues  of  a  carcinogenic 
pestidde  in  raw  agricultural 
commodities  must  be  judged  under  the 
standard  of  section  408.  Id.  at  1081. 

In  addition,  the  statute  and  its 
legislative  history  are  clear  that  section 
408  merely  authorizes,  and  does  not 
explicitly  require,  a  "zero  tolerance"  in 
the  absence  of  adequate  data  to  justify  a 
higher  level.  Amendments  were  placed 
before  Congress  which  would  have 
made  such  a  zero  tolerance  mandatory, 
at  least  with  regard  to  pestiddes  whidi 
presented  a  risk  of  chronic  toxidty. 
Residues  of  Pestidde  Chemicals, 
Hearings  before  Subcommittee  on 
Health  of  the  Senate  Committee  on 
Labor  and  Public  Welfare  at  64  (June  23. 
1954);  See  also,  id.  53-76.  Yet  Congress 
refused  to  require  such  action,  and 
instead  enacted  section  408(b),  which 
dearly  only  provides  that  the  Agency 
"may  establish"  a  zero  tolerance,  not 
that  it  is  required  to  take  such  action.  In 
fact  EPA's  regulations  at  40  CFR  180.5 
interpret  the  regulatory  scheme  to  give 
discretion  to  the  Agency  in  determining 
when  to  set  zero  tolerances.  The 
regulations  do  not  reqire  the 
establishment  of  a  zero  tolerance  in  any 
particular  situation,  but  merely 
enumerate  situations  where  the  Agency 
may  find  it  appropriate  to  establish  such 
tolerances. 

The  establishment  of  a  food  additive 
regulation  under  section  409  requires  a 
finding  that  the  pesticide  "may  be  safely 
used."  Section  409(a).  Relevant  factors 
in  this  safety  determination  include:  (1) 
The  probable  consumption  of  the 
pestidde  or  metabolites;  (2)  the 
cumulative  effed  of  the  pestidde  in  the 
diet  of  man  or  animals,  taking  into 
account  any  related  substances  in  the 
diet;  and  (3)  appropriate  safety  factors 
to  relate  the  animal  data  to  the  human 
risk  evaluation.  Section  409  contains  the 
Delaney  Clause,  which  spedfically 
provides  that  no  additive  is  deemed  safe 
if  it  induces  cancer  when  ingested  by 
man  or  animals,  except  for  an  ingredient 
of  animal  feed,  if  such  ingredient  will 
not  adversely  affect  the  animal  and  no 
residues  of  the  substance  will  be  found 
by  an  Agency  approved  method  in  any 
edible  food  yielded  or  derived  from  the 
treated  animal  ("DBS  Proviso"). 

Under  sections  408  and  409  of  the 
FFDCA,  the  proponent  of  a  tolerance  or 
a  food  additive  regulation  has  the 
burden  of  providing  data  establishing 
the  safety  of  the  pestidde  for  which  a 
tolerance  (or  food  additive  regulation)  is 
sought.  Sections  408(d)(1)  and  409(b)(2). 
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As  noted  by  both  the  House  and  Senate 
reports: 

Before  any  pesticide-chemical  residue  may 
remain  in  or  on  a  raw  agricultural 
commodity,  scientific  data  must  be  presented 
to  show  that  the  pesticide  chemical  is  safe 
from  the  standpoint  of  the  consumer.  The 
burden  is  on  the  person  proposing  the 
tolerance  or  exemption  to  establish  the  safety 
of  such  pesticide-chemical  residue. 
H.R.  Rep.  No.  1385, 83d  Cong..  2d  Sess.  at  5 
(1954):  S.  Rep.  No.  1635, 83d  Cong.,  2d  Sess.  at 
4  (1954). 

Once  a  tolerance  (or  food  additive 
regulation)  has  been  established,  the 
biirden  of  justifying  the  continued  safety 
of  the  pesticide  residues  authorized  by 
the  rule  remains  with  the  proponent  of 
such  rule.  EDFw.  HEW,  428  F.2d  at  1092, 
n.  27. 

Sections  408(m)  and  409(h)  of  the 
FFDCA  give  the  Agency  authority  to 
revoke  or  amend  established  tolerances 
at  its  discretion.  These  statutory 
provisions  do  not  provide  explicit 
guidance  to  the  Agency  regarding  the 
timing  of  such  revocation  actions.  Thus, 
for  example,  where  new  evidence  raises 
questions  about  the  appropriateness  of 
an  established  tolerance  rule,  there  is  no 
directive  in  the  FFDCA  either  to  initiate 
a  revocation  action  promptly  or  allow  a 
reasonable  time  for  data  generation. 
However,  a  consideration  of  the 
regulatory  approach  of  the  dosely 
interrelated  provisions  of  FIFRA 
indicates  that  allowing  a  reasonable 
time  for  data  generation  is  proper  in 
appropriate  situations. 

Specifically,  FIFRA  provides  a 
detailed  regulatory  scheme  for 
addressing  the  situation  where 
additional  data  are  required  to  establish 
the  safety  of  a  registered  pesticide. 
FIFRA  gives  the  Agency  the  authority  to 
require  additional  data  to  support  the 
continued  registration  of  a  pesticide 
under  section  rj(f;|(2)(B),  and  explicitly 
provides  that  the  Agency  must  "permit 
sufficient  time  to  applicants  to  obtain 
such  additional  information."  Section 
3(c)(2)(A).  Cancellation  of  a  registration 
is  not  appropriate  under  this  regulatory 
scheme  unless  the  available  evidence 
indicates  that  the  risks  of  use  of  a 
pesticide  outweigh  the  benefits.  Section 
6(b).  Since  the  Agency  is  charged  with 
the  task  of  regulating  pesticides  under 
both  the  authority  of  FIFRA  and  the 
FFDCA,  the  objectives  of  both  of  these 
statutes  must  be  reconciled  to  achieve  a 
common  sense  result.  To  be  consistent 
with  the  directives  of  FIFRA  in  the 
situation  where  additional  data  have 
been  requested  pursuant  to  section 
3(c)(2)(B),  the  Agency  must  allow  a 
reasonable  amount  of  time  for  the 
proponent  of  the  tolerance  rule  to  meet 
the  burden  of  establishing  the  continued 


safety  of  the  pesticide  residues. 
Otherwise,  the  Agency  would  be  in  the 
position  of  having  to  revoke  a  tolerance 
rule,  while  leaving  the  corresponding 
food  crop  registration  intact  during  the 
time  necessary  for  data  generation 
under  section  3(c)(2)(B].  The  revocation 
of  the  tolerance  woiild  be  tantamount  to 
the  cancellation  of  the  registration  in 
contravention  of  the  directive  of  section 
3(c)(2)(A).  This  approach  would  create 
havoc  for  food  growers,  processors,  and 
suppliers,  and  deprive  the  economy  of 
the  value  of  many  useful  pestiddes. 
Such  a  result  is  clearly  not  consistent 
with  the  Congressional  directive  to 
regulate  the  use  of  pestiddes  to  allow 
the  benefidal  use  of  these  chemicals  as 
long  as  there  are  no  unreasonable 
adverse  effects  on  the  environment  and 
the  pubUc  health  is  protected.  Of  course, 
in  those  situations  where  the  available 
data  indicate  that  the  risks  of  use 
exceed  the  benefits,  the  Agency  would 
take  action  under  section  6  of  FIFRA  to 
issue  a  cancellation  notice,  and  would 
initiate  rulemaking  to  revoke  the 
corresponding  tolerances  and  food 
additive  regulations. 

m.  Comments 

The  Agency  received  comments  on 
the  proposed  tolerance  reduction  from  a 
number  of  environmental  groups, 
several  states,  a  number  of  university 
professors  and  researchers,  two 
interested  individuals  and  two  trade 
associations.  The  Natural  Resources 
Defense  Cotmcil,  Inc.  (NRDC)  contended 
that  the  agency's  proposal  is  inadequate 
to  protect  the  public  health.  Instead  of 
reducing  the  tolerance  for  daminozide 
on  apples  to  20  ppm,  NRDC  urged  the 
Agency  to  establish  a  zero  tolerance  for 
all  raw  agricultural  commodities  and 
processed  foods  requiring  daminozide 
tolerances.  In  support  of  this  request, 
NRDC  submitted  a  summary  of  the  five 
carcinogenic  bioassays  which  they 
believe  support  the  view  that  both 
daminozide  and  UDMH  are 
carcinogenic.  Their  comments  also 
provided  a  summary  of  the  regulatory 
history  of  daminozide  with  a  particular 
focus  on  the  Agency's  draft 
determination  in  the  PD  2%  that 
daminozide  and  UDMH  should  be 
classified  as  probable  himian 
carcinogens.  NRDC  argues  that  where 
data  are  not  sufficient  to  determine  a 
safe  tolerance  level,  EPA  must  establish 
a  zero  tolerance.  In  the  view  of  NRDC, 
daminozide  presents  a  situation  where 
the  existing  data  are  inadequate  to 
support  the  continuance  of  the  tolerance 
levels  above  zero.  Finally,  NRDC  claims 
that  the  Federal  Register  notice 
proposing  the  tolerance  reduction  does 


not  adequately  discuss  the  health  effects 
of  daminozide  or  UDMR 

Of  particular  concern  to  NRDC  was 
the  potential  risk  to  infants  and  young 
children  who  consume  significant 
amounts  of  apple  products,  which  may 
contain  residues  of  daminozide  and 
UDMH.  NRDC  points  out  that  this 
increased  risk  is  both  a  function  of 
greater  expostire  to  the  chemical  and 
increased  susceptibility  to  carcinogenic 
agents.  According  to  NRDC,  one 
scientist  has  estimated  that  children 
consume  between  6  and  19  times  more 
apple  products  per  unit  of  body  weight 
than  adults.  They  also  claim  that  doses 
of  UDMH  ingested  by  children  may  be 
at  least  10  times  higher  than  for  adults 
because  of  the  children's  higher 
consumption  rate  of  processed  apple 
products.  Such  processed  foods  contain 
higher  levels  of  UDMH  than  raw 
commodities.  NRDC  notes  that  in  the  PD 
2^4,  the  Agency  estimated  that  infants 
and  childen  under  the  age  of  six  may  be 
exposed  to  5  to  14  times  more 
daminozide  than  adults.  They  also  point 
to  a  Massachusetts  Department  of 
Public  Health  estimate  that  daminozide 
exposure  in  the  first  3  years  of  life 
would  produce  32  percent  of  the  excess 
cancer  risk  that  would  be  incurred  by 
lifetime  exposure,  assuming  that  the 
consumption  of  apple  products  by 
children  is  12  times  greater  than  by 
adults.  Another  reason  presented  by 
NRE)C  regarding  the  greater  risk  of 
children  relates  to  the  multi-stage  nature 
of  cancer  development.  NRDC  argues 
that  an  early  expostire  to  a  cancer 
initiator  provides  more  time  for  a 
progression  of  the  initiated  cells  to  fully- 
developed  cancers.  They  also  contend 
that  children  may  be  at  greater  risk 
because  their  cells  are  inherently  more 
sensitive  to  cancer  initiators,  and/or 
because  new  cells  are  being  generated 
at  a  high  rate  in  their  developing  organs. 

The  Coalition  Against  Toxics 
submitted  comments  requesting  the 
Agency  to  cancel  all  food  uses  of 
daminozide  because  of  the  carcinogenic 
potential  of  daminozide  and  UDMH. 
This  group  also  expressed  concern 
about  the  potential  risk  to  babies.  The 
New  Jersey  Pestidde  Safety  and  Right- 
to-Know  Coalition  and  the  New  Jersey 
Coalition  for  Alternatives  to  Pesticides 
likewise  urged  the  Agency  to  cancel  the 
registrations  of  daminozide. 

A  number  of  states  urged  the  Agency 
to  set  stricter  tolerance  limitations  for 
daminozide.  Specifically,  the  State  of 
Massachusetts  Department  of  Public 
Health  argued  that  the  existing 
carcinogenicity  and  mutagenicity  data 
are  sufficiently  compelling  that  Uie 
Agency  should  eliminate  the  exposure  of 
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infants  and  children  to  daminozide  and 
UDMH  residues  as  quickly  as  possible. 
Massachusetts  Department  of  Public 
Health  argued  thai  given  the  actual 
residue  levels  found  in  market  basket 
surveys,  a  reduction  of  the  tolerance  on 
apples  to  20  ppm  would  provide  no 
incentive  for  further  reducing 
application  rates,  nor  would  it  have  any 
effect  in  lowering  dietary  exposure  to 
daminozide  and  UDMH.  To  minimiz^j 
risks  to  public  health,  they  recommnded 
that  the  Agency  adopt  a  regulation  to 
eliminate  daminozide  over  the  course  of 
2  years  and  adopt  tolerance  levels 
similar  to  the  action  levels  the  state  has 
adopted  for  processed  food.  The  levels 
set  for  daminozide  residues  in  the 
Massachusetts  regulation  are  as  follows: 


Odl.  ««• 

Oct  1. 1SS7_. 
Oct  t,  1988 
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The  Stale  of  New  York  Department  irf 
Health  also  urged  that  lower  tolerance 
limits  be  adopted  by  the  Agency  and 
proposed  a  schedule  for  tolerance 
reduction  similar  to  that  of 
Massachusetts.  They  argued  that  the 
available  toxicology  data  on 
daminozide/UDMH  and  residue  data  for 
apples  and  other  processed  foods  are 
sufiicient  to  initiate  measures  to  reduce 
exposure,  particularly  to  infants  and 
children.  In  the  view  of  the  New  York 
State  Department  of  Health,  EPA's 
measures  fail  to  achieve  such  reduction 
because  available  data  indicate  that 
residues  are  currently  less  than  5  ppm  in 
apples.  New  York  submitted  data  which 
supported  this  conclusion.  They  also 
noted  that  data  on  205  samples  from 
three  major  baby  food  processors  found 
daminozide  levels  ranging  from  non- 
detectable  to  4.5  ppm  in  processed 
apples.  Lowering  the  tolerance  on 
apples  to  5  ppm  now,  with  reductions  to 
1  ppm  in  a  year,  and  non-detectable 
levels  in  2  years,  is  recommended  by  the 
New  York  State  Department  of  Health  in 
order  to  reduce  exposure  from  those 
products  which  are  occasionally  found 
to  have  high  levels.  In  support  of  their 
requests,  the  New  York  State 
Department  of  Health  submitted  a  report 
which  summarized  the  carcinogenicity 
assays  of  daminozide  and  UDMH,  a 
critique  of  that  report  by  the  Cornell 
Institute  for  Comparative  and 
Environmental  Toxicology,  and  the 
Department  of  Health's  response  to  the 
Cornell  evaluation.  The  Department  of 
Health  report  concluded  that 
daminozide  meets  the  criterion  for 


characterization  as  a  probable  human 
carcinogen;  on  the  other  hand,  the 
Cornell  evaluation  provides  detailed 
information  on  the  flaws  of  the  studies 
and  concludes  that  there  is  no 
convincing  evidence  to  suggest  that 
daminozide  is  a  potent  carcinogen.  In 
the  opinion  of  the  Cornell  report,  the 
EPA  made  the  proper  decision  to  delay 
taking  any  precipitous  regulatory  action 
until  the  results  of  the  chronic  studies 
have  been  completed  and  evaluated.  A 
detailed  response  to  the  Cornell  report 
points  out  New  York's  disagreement 
with  the  conclusions  reached  by  the 
Cornell  evaluation. 

The  Maine  Department  of  Agriculture, 
Food  and  Rural  Resources  also  urged 
the  Agency  to  adopt  stricter  tolerance 
levels  for  daminozide.  De^te  the 
disa^eement  among  the  miedical 
experts  about  the  safety  of  daminozide, 
the  Maine  Department  of  Agriculture 
believes  that  the  most  logical  an) 
responsible  public  ptdicy  in  li^t  of  the 
public  health  concern  is  to  minimize 
public  exposure  to  the  extent  feasible 
until  the  new  studies  are  com^rfeted. 
They  urge  the  Agency  to  set  a  5  ppm 
tolerance  level  for  daminozide  on  all 
raw  agricultiiral  commodities,  pointing 
out  that  market  basket  surveys  indicate 
that  the  great  majority  of  raw  products 
have  levels  below  S  ppia. 

The  State  of  Maine  Departntent  of 
Human  Services  submitted  a  risk 
assessment  of  daminozide  and  UDMH 
prepared  by  their  Bureau  of  Health,  and 
urged  the  Agency  to  take  more  stringent 
measures  than  the  proposed  tolerance 
reduction  to  prevent  public  exposure  to 
daminozide  while  further  research  is 
being  conducted  to  demonstrate  the 
safety  of  the  chemical.  The  Woods  Hole 
Research  Center  also  contended  that  the 
Agency's  proposed  action  was  too 
permissive.  A  professor  at  the 
University  of  Massachusetts  School  of 
Public  Health  likewise  contended  that 
the  Agency's  proposal  was  not  likely  to 
lower  exposure  significantly. 

Opposition  to  the  Agency  proposal 
was  also  expressed  by  four  professors 
at  the  Hcuvard  School  of  Public  Health, 
who  urged  the  Agency  to  set  a 
nondetectable  tolerance  for  daminozide 
and  UDMH  residues  in  all  foods  and 
food  products  and  to  actively  discourage 
its  use  on  food  crops.  These  commentors 
believe  that  sufficient  sdentific 
evidence  exists  to  conclude  that  both 
daminozide  and  its  hydrolysis  product 
UDMH  are  carcinogens.  A  particular 
concern  expressed  by  the  Harvard 
School  of  Pubhc  Health  profesaors  was 
the  exposure  of  particularly  sensitive 
groups  to  the  highest  dose  on  a  unit 
weight  basis.  These  groups  include 


infants  which,  aooording  to  the 
commentors,  have  a  dietary  exposure  9 
to  12  times  higher  than  adidts,  children 
under  12  (3  to  5  times  higher  dietary 
exposure  than  adults)  and  pregnant  or 
nursing  mothers.  The  commentors  noted 
that  fetuses,  infants,  and  young  children 
are  very  susceptible  to  carcinogenic 
substances  since  their  rapidly  growing 
bodies  contain  many  dividing  cells. 
Concern  was  also  expressed  that 
children  exposed  to  even  low  doses  of  a 
carcinogen  would  have  a  full  lifetime  to 
develop  cancer. 

The  Texas  Center  for  Rural  Studies 
also  expressed  its  disapproval  of  the 
Agency  proposal  aiul  urged  the  Agency 
to  reduce  tolerance  levels  of  daminozide 
in  apples  as  expeditiously  as  possible, 
as  well  as  require  labeling  of  any  apples 
or  apple  products  which  may  contain 
daminozide  or  UDMH  residues.  They 
argued  that  the  reduction  of  the 
tolerance  to  20  ppm  would  have 
virtually  no  impact  since  the  average 
dietary  residue  is  currently 
approximately  4  ppm.  Their 
recommended  approach  would  reduce 
tolerance  levels  on  raw  apples  to  5  ppm 
immediately,  to  3  ppm  in  a  year,  and  to 
a  non-detectable  level  in  2  years.  Of 
particular  concern  to  this  commentor 
was  the  increased  risk  to  children  and 
infants  from  daminozide  because  of 
their  greater  food  consumption  per  unit 
weight  and  their  high  coitsumption  rates 
of  apple  products.  Robert  A.  Michaels, 
Consultant  in  Environmental  Toxicology 
and  Risk  Assessment,  also  opposed  the 
Agency's  proposal  as  only  a  half-way 
measure  to  phase  out  the  use  of 
daminozide.  In  support  of  his 
conclusions,  Michaels  submitted  an 
assessment  that  the  available  data 
indicate  that  daminozide  and  UDMH 
pose  a  carcinogenic  risk.  A  comment 
was  also  received  bom  an  individual  in 
New  Jersey  who  expressed  opposition  to 
the  continued  use  of  daminozide  on 
apples,  other  fruits,  and  peanuts. 

Two  comments  supported  the 
Agency's  proposal  First,  the  Grocery 
Manufacturers  of  America,  Inc.  (GMA) 
agreed  with  the  Agency  that  the  20  ppm 
level  was  appropriate  given  current 
residue  data  and  the  limitations  of  the 
analytical  methodology.  They  noted  that 
changes  in  the  labeling,  application 
practices  and  a  warning  statement 
already  imposed  by  the  Agency  will 
continue  to  lower  residue  levels.  Any 
further  reduction  in  the  toloance  level  is 
unwarranted,  in  their  view,  until  the 
additional  test  data  are  obtained.  The 
National  Food  Processors  Association 
(NFPA)  also  was  in  favor  of  the 
Agency's  proposal  of  20  ppm  for  apples 
gronvn  under  the  new  use  restrictions. 


However,  NFPA  reconunended  that  the 
30  ppm  tolerance  remain  in  effect  for  all 
fresh  apples  and  processed  apple 
products  harvested  or  produoed  prior  to 
the  effective  date  of  the  reduction  in 
application  rates. 

rV.  Response  to  Comments 

The  Agency  has  carefully  evaluated 
the  comments  on  the  proposed  tolerance 
reduction,  in  conjunction  with  all  odier 
data  and  information  on  daminozide 
available  to  the  Agency.  The  Agency 
shares  the  concerns  expressed  by  many 
conunentors  about  die  potential  health 
risks  posed  by  the  long-term  exposure  to 
daminozide  and  UDK&I.  In  fact,  die 
possibility  that  these  diemicals  may 
pose  a  risk  of  cancer  to  consumers  was 
the  primary  risk  basis  for  the  proposed 
action  in  1985  to  cancel  the  regis^ations 
of  daminozide  for  use  on  food. 

The  commentors  have  identified  five 
studies  which  they  argue  demonstrate 
that  daminozide  and  its  metabolite, 
UDMH,  pose  a  risk  of  cancer  Haun 
1984.  NCI  1978,  Toth  197fa.  Toth  1977b, 
and  Toth  1973.  Each  of  these  studies, 
however,  has  been  examined  by  the 
Agency  and  the  FTFRA  Scientific 
Advisory  Panel  [SAP]  and  has  been 
found  not  to  provide  an  adequate  basis 
for  regulatory  action  at  this  time.  The 
deficiencies  of  these  studies  are 
summarized  below. 

1.  The  Haun  Study.  In  the  Hatw  1984 
study,  animals  were  exposed  to  a  test 
substance  reported  to  be  UDMH  as  gas, 
and  an  increase  in  tumor  incidence  was 
observed.  A  recent  Agency  audit 
however,  found  the  Haun  1984  study 
inappropriate  for  regulatory  reliance 
under  FIFRA.  Report  of  a  Data  Audit 
Conducted  at  the  Air  Force  Aerospace 
Medical  Research  Laboratory,  Wright- 
Patterson  Air  Force  Base ...  on  January 
28  to  30, 1986.  Specifically,  the  chemistry 
reviewer  found  that  contrary  to  the 
statements  in  the  published  reports:  (1) 
Much  of  the  test  substance  was  not 
redistilled:  (2)  no  tests  were  performed 
to  determine  the  chemical  purity  of  the 
test  substance;  (3)  the  boiling  point  of 
the  test  substance  was  30  to  40*C 
different  from  the  literature  value  for  the 
boiling  point  of  UDMH;  and  (4)  the  test 
used  to  determine  whether  the 
nitrosamine  contaminant  of  UDMH  had 
been  removed  was  unreliable.  Id.  Based 
on  these  findings,  the  reviewer 
determined  "the  study  should  not  be 
accepted  as  valid  for  regulatory 
purposes."  Id.  In  addition,  the  audit 
team  found  discrepancies  in  the 
reporting  of  data.  Id. 

2.  The  NCI  Study.  The  NCI  1978 
bioassay  was  conducted  in  both  mice 
and  rats  with  exposure  of  the  animals  to 
daminozide  in  dry  food.  This  study  was 


apparendy  well-oooducted,  but  used 
only  20  control  animals  per  sex  per 
species,  resulting  in  "extremely  low 
statistical  power."  Agency  Peer  Review 
of  Oncogenicity  of  Daminozide,  April  5. 
1985,  p.  &  No  indicatian  of 
carcinogenicity  was  found  in  the  male 
rats  or  female  mice.  Draft  VQ  2/3/4  at  II- 
20.  In  the  male  mice  there  may  have 
been  an  association  of  daminozide 
treatment  with  development  of 
hepatocellular  carcinomas,  but  the 
investigators,  after  comparing  the  results 
to  historical  oontnri  values,  found  that 
die  relatiooahip  was  "not  dear.'*  Id.  NCI 
1978  at  ae.  Finally,  die  NO  study 
indicated  that  daminozide  may  induce 
adenocarcinomas  of  the  endometrium  of 
the  uterus  and  leimyosarcomas  of  the 
uterus  in  female  rats;  there  was  no 
significant  relationship  when  compared 
to  concurrent  controls,  but  there  was 
when  compared  to  historical  controls. 
Na  1978  at  35-30.  EPA  found  diese 
results  in  the  female  rats  "to  be  only 
marginally  statistically  significant"  Peer 
Review  of  Oncogenicity  of  Daminozide 
at  p.  8. 

In  a  subsequent  review  of  the  NCI 
Bioassay  by  a  Department  of  Health. 
Education  and  Welfare  peer  review,  two 
reviewers  expressed  divergent  views  of 
the  meaning  of  the  study.  "Ilie  primary 
reviewer  stated  that  the  NCI  study 
showed  "Daminozide  was,  at  most,  a 
borderline  carcinogen  in  female  rats." 
NCI  1978  at  113.  The  secondary 
reviewer,  however,  believed  that  the 
NCI  bioassay  showed  daminozide  to  be 
carcinogenic  in  female  rats  and  male 
mice.  Id. 

3.  The  Toth  Studies.  The  Uuee  Toth 
studies  [Toth  1977a,  Toth  1977b.  and 
Toth  1973)  displayed  a  statistically 
significant  relationship  between 
administration  of  daminozide  or  UDMH 
and  the  development  of  tumors,  but  also 
had  numerous  flaws  which  undercut 
their  reliability  for  regulatory  decision- 
making. These  studies  involved 
exposure  to  UDMH  m  drinking  water  in 
mice  [Toth  1973)  and  hamsters  [Toth 
1977b)  and  exposure  to  daminozide  in 
drinking  water  in  mice  [Toth  1977a).  In 
Toth  1977a,  after  exposure  to 
daminozide,  male  mice  showed 
statistically  significant  increases  of 
tumors  in  dw  long,  kidney,  and  blood 
vessels,  and  female  mice  displayed 
statistically  significant  increases  in 
tumors  in  the  blood  vessels.  Draft  PD  2/ 
3/4  at  11-21.  In  Toth  1977b,  male  and 
female  hamsters  exposed  to  daminozide 
showed  some  increases  in  various 
tumors,  including  tumors  of  the  blood 
vessels  and  the  cecum.  Id.  at  11^26.  In 
Toth  1973,  statistically  significant 
increases  in  blood  vessel,  lung,  and 


kidney  tumors  were  observed  in  mice 
exposed  to  UDMH  in  drinking  water. 

A  number  of  flaws  limit  the  reliance 
that  can  be  placed  on  the  results  of 
these  studies.  Specifically,  the  EPA  audit 
found  that  (1)  The  studies  did  not  use 
the  concurrent  control  groups  in  the 
published  report  but  relied  only  on 
historical  controls;  (2)  only  a  single  dose 
level  was  used  in  eadi  study;  (3)  control 
groups  were  housed  in  the  same  animal 
room  as  test  groups  and  more  than  one 
chemical  was  tested  in  the  room 
simultaneously;  (4)  there  was  a 
possibility  of  cross-contamination  in 
dose  preparation  rooms;  (5)  the  quaUty 
assurance  procedures  were  limited;  (6) 
the  maximum  tolerated  dose  of  the  test 
substance  was  apparently  exceeded; 
and  (7)  there  were  differences  between 
the  antibiotic  treatment  of  controls  and 
test  animals.  Finally,  the  number  of  test 
animals  in  Toth  1977b  was  extremely 
limited  (no  more  than  10  hamsters  in 
each  test  group],  raising  questions  about 
the  significance  of  the  residts.  Draft  PD 
2/3/4  at  10-26. 

An  earlier  study,  Oser  1966,  revealed 
no  indication  of  carcinogenicity  after 
administration  of  daminozide  in  feed. 
EPA  is  imaware  of  any  other  studies 
which  might  be  adequate  for  regidatory 
purposes  regarding  the  carcinogenicity 
of  either  daminozide  or  UDMH. 

To  resolve  these  consems,  the  Agency 
is  requiring  the  registrant  to  submit 
oncogenicity  studies  in  the  rat  and 
mouse  for  bodi  daminozide  and  UDMH. 
a  full  complement  of  mutagenicity 
studies  on  UDMH.  a  study  in  miniature 
pigs  to  determine  conversion  of 
daminozide  to  UDMH  in  mammalian 
species,  a  market  basket  survey, 
metabolism  studies,  analytical 
methodology,  daminozide  degradation 
to  UDMH  studies,  livestock  feeding 
studies,  and  residue  field  trials.  Until 
these  studies  are  received,  the  Agency 
cannot  reach  any  definitive  conclusions 
about  the  long-term  risks  posed  by  the 
use  of  daminozide.  Given  the  low  risks 
at  the  20  ppm  tolerance  level  for  the 
short  effective  life  of  the  tolerance  rule, 
there  is  no  basis  for  reducing  the 
tolerance  further  at  the  present  time. 
According^,  the  Agency  beUeves  that 
the  public  health  will  be  protected 
during  the  time  necessary  to  generate 
the  additional  data  wfaidi  will  address 
the  Agency's  kng-term  concerns  about 
daminozide  residues  in  food.  As 
discussed  in  the  legal  background 
section  above,  the  FFDCA  provides  the 
Agency  with  latitude  to  allow  time  for 
data  generstioa  in  appropriate 
situations.  On  the  basis  of  available 
data,  the  Agency  does  not  believe  diat  a 
zero  tolerance  is  warranted  because  of 
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the  low  potential  risk  during  the 
effective  time  period  for  the  tolerance 
rule.  The  Agency  will  reassess  the  20 
ppm  tolerance  for  apples  before  |uly  31, 
1987.  in  light  of  the  new  data,  and 
determine  the  appropriate  tolerance 
level  warranted  by  the  toxicology  data 
and  residue  studies.  If  the  data  indicate 
that  the  presence  of  daminozide 
residues  in  apples  poses  a  long-term 
health  hazard  to  the  consumer,  the 
Agency  will  act  promptly  to  amend  or 
revoke  the  daminozide  tolerance  on 
apples. 

Based  on  the  information  considered 
by  the  Agency,  and  discussed  in  the 
proposed  rule  of  April  16, 1986  (51  FR 
12889),  and  the  Agency  support 
documents  available  at  the  address 
given  above,  and  after  consideration  of 
comments  submitted  to  the  docket,  the 
Agency  has  concluded  that  the 
establishment  of  a  20  ppm  tolerance  for 
residues  of  daminozide  on  apples, 
effective  until  July  31, 1987,  will  protect 
the  public  health.  Therefore,  this  rule  is 
established  as  set  forth  below.  Prior  to 
the  expiration  date  of  this  rule,  the 
Agency  will  evaluate  the  new  data,  and 
determine  the  appropriate  level,  if  any, 
for  a  permanent  or  interim  tolerance  for 
residues  of  daminozide  on  apples. 

Any  person  adversely  affected  by  this 
regulation  establishing  a  20  ppm 
tolerance  for  residues  of  daminozide  on 
apples,  effective  until  July  31, 1987  may, 
within  30  days  after  the  date  of 
publication  of  this  regulation  in  the 
Federal  Register.  Tile  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

In  the  event  that  a  hearing  is  sought, 
this  tolerance  rule  remains  effective 
during  the  pendency  of  the  hearing. 
Section  408(d)(4),  FFDCA. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  aciton  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  regulatory  action  is  not  a  major 
regulatory  action,  i.e.,  it  will  not  have  an 
annual  effect  on  the  economy  of  at  least 
$100  million,  will  not  cause  a  major 
increases  in  prices,  and  will  not  have  a 
significant  adverse  effect  on  competition 
or  the  ability  of  U.S.  enterprises  to 
compete  with  foreign  enterprises. 


This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  as 
required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  354. 94  Stat.  1164,  5  U.S.C.  601  et  seq.), 
and  it  has  been  determined  that  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

Measures  to  reduce  dietary  exposure 
to  daminozide  were  put  in  place  by  the 
beginning  of  the  current  growing  season. 
With  the  reduction  in  application  rate, 
residues  of  daminozide  in  legally  treated 
apples  are  not  expected  to  exceed  the 
level  of  the  reduced  interim  tolerance  of 
20  ppm. 

Therefore,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  94  Stat. 
1164, 5  U.S.C.  601  et  seq.],  the  Agency 
has  determined  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities. 

Accordingly,  it  is  certified  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  January  6, 1967. 

|.A.  Moon, 

Assistant  Administator  for  Pesticides  and 
Toxic  Substances. 

PART  18&-{AMENDED1 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  3468. 

2.  Section  180.246  is  revised  to  read  as 
follows: 

§180.246    Damlnozki*:  tol«rancM  f or 
residues. 

Tolerances  are  established  for 
residues  of  the  plant  growth  regulator 
daminozide  (butanedioic  acid  mono-(2.2- 
dimethylhydrazide)]  in  or  on  the 
following  raw  agricultural  commodities: 


Plunia  (kaih  piunaa) 
PouNnr,    M. 

n*rP(' 

Poultry,  kidnay 

Shaop;  fat,  mMC,  and 


Hftf 

Bnimli  mfouts 

Cattlr.  fM.  maal.  and 

byproducts  (tnbyp). 

Chemn.  sour 


20.0 

20.0 

0.2 

S5.0 


Expiration  data 
(Kany) 


July  31,  1987. 


|FR  Doc.  87-1009  Filed  1-15-87:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  215 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement 
Special  Tooling 

AOENCr.  Department  of  Defense  (DoD). 

action:  Interim  rule  and  request  for 
comment. 

SUMSlAfiY:  The  Defense  Acquisition 
Regulatory  Council  has  decided  to  issue 
on  an  interim  basis  new  coverage  in  the 
Department  of  Defense  Federal 
Acquisition  Regulation  Supplement,  in 
order  to  comply  with  the  portion  of 
section  9105  of  Title  IX  of  Pub.  L  99-500, 
the  FY  1987  DoD  Appropriations  Act.  et 
seq. 
EFFECTIVE  DATE:  16  January  1987. 

Comments:  Comments  must  be 
received  by  the  DAR  Council  at  the 
address  shown  below  on  or  before 
March  17, 1987. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  ODASD{P)/DARS,  c/o 
OASD(A&L](MRS),  Room  3C841,  The 
Pentagon,  Washington,  DC  20301-3062. 
Please  cite  DAR  Case  86-176  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  202/697-7267. 

SUPPLEMENTARY  INFORMATION:  A 

determination  has  been  made  under  the 
authority  of  the  Secretary  of  Defense 
that  this  regulation  must  be  issued  as  an 
interim  regulation  in  order  to  comply 
with  the  portion  of  section  9105  of  Title 


IX  of  Pub.  L  99-^Oa  the  FY  1987  DoD 
Appropriations  Act,  et  seq. 

A.  Background 

Section  9105  states  in  pertinent  part: 

Provided  further.  That  no  contractor  may 
l>e  reimbursed  directly  under  a  contract 
awarded  90  days  after  the  effective  date  of 
this  act.  where  tlte  purchase  of  additional 
quantities  of  like  items  is  contemplated  in 
sutisequent  years,  for  more  than  50  percent  of 
the  full  acquisition  cost  of  production  special 
tooling  and  production  special  test  equipment 
as  a  direct  cost  unless  (aj  such  special 
equipment  is  to  l>e  used  solely  for  flnal 
production  acceptance  test  or  (b)  additional 
reimbursement  that  is  in  the  best  interest  of 
the  Government  is  approved  in  advance  by 
the  Service  Secretary  for  programs  reported 
on  Selected  Acquisition  Reports  or  approved 
by  an  Assistant  Service  Secretary  for  all 
other  profpvms:  Provided  further.  That  the 
contract  may  provide  that  if  such  a  contract 
is  terminated  for  any  reason  that  does  not 
reflect  a  failure  of  the  contractor  to  perform, 
the  contractor  shall  be  entitled  to  be  paid  by 
the  United  States  for  the  cost  of  any  special 
tooling  and  special  test  equipment  which  has 
not  l>een  folly  amortized  and  the  United 
States  may  elect  to  take  title  to  such  special 
tooling  and  special  test  equipment 

Accordingly,  new  coverage  at  DFARS 
215.873,  Production  Special  Tooling  and 
Production  Special  Test  Equipment  is 
hereby  promulgated.  This  new  coverage 
applies  to  contracts  awarded  on  or  after 
16  January  1987. 

B.  Regulatory  Flexibility  Act 

The  new  coverage  at  DFARS  215.873 
is  not  expected  to  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  because  small  entities  are  not 
usually  involved  with  Government 
prime  contracts  which  require 
substantial  amounts  of  production 
special  tooling  or  production  special  test 
equipment.  Also,  small  entities  usually 
completely  own  and  provide  all 
financing  necessary  to  acquire 
production  special  tooling  and 
production  special  test  equipment,  and 
hence  are  not  affected  by  the  deferred 
recovery  policy. 

C.  Paperwotk  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  interim  rule  does 
not  impose  any  additional 
recordkeeping  or  information  collection 
requirements.  Therefore,  OMB  approval 
under  44  U.S.C.  3501  et  seq.  is  not 
required. 


List  of  SubjacU  io  41  CFR  PaH  215 

Government  procurement. 
Charles  W.  Lloyd, 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Therefore,  48  CFR  Part  215  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  215  continues  to  read  as  follows: 

Aothority:  5  U.&C.  301. 10  U.S.C.  220Z,  DoD 
Directive  500a35  and  DoD  FAR  Supplement 
201.301. 

PART  aiS-CONTRACTING  BY 
NEQOTIATION 

2.  A  new  Section  215.873  is  added  to 
read  as  follows: 

215.873    Proctuctton  aptdal  tooting  and 
productlen  spadai  test  aquipmant  (PST  and 
PSTE) 

(a)  General.  Section  91(K  of  Pub.  L. 
99-500  requires  that  a  c<mtract  awarded 
on  or  after  16  January  1967  shall  not 
provide  for  payment  as  a  direct  cost  of 
more  than  SO  percent  of  the  full 
acquisition  cost  of  production  special 
tooling  (PST)  and  production  special  test 
equipment  (PSTE)  when  the  purchase  of 
additional  quantities  of  like  items  is 
contemplated  in  subsequent  years.  The 
cost  for  PST  and  PSTE  not  covered 
under  the  contract  may  be  amortized 
and  recovered  under  future  contracts. 
The  term  "contract"  in  this  context 
means  the  contract  action  for  a  year's 
production  requirement  (e.g.,  the  first 
year  of  a  multiyear  contract).  This  policy 
is  designed  to  shift  part  of  the  burden  of 
financing  PST  and  PSTE  to  the 
contractor,  but  not  in  such  a  way  as  to 
place  the  contractor  at  undue  financial 
risk.  It  is  not  intended  that  any  portion 
of  the  deferred  production  special 
tooling  and  production  special  test 
equipment  cost  be  made  unallowable  by 
this  policy.  However,  the  deferred  cost 
of  production  special  tooling  and 
production  special  test  equipment  shall 
not  be  shifted  or  assigned  to  other 
programs  by  charging  such  costs  to 
indirect  cost  pools. 

(b)  Definitions.  "Production  special 
tooling"  and  "production  special  test 
equipment"  are  those  subsets  of  "special 
tooling"  and  "special  test  equipment" 
(as  defined  in  FAR  45.101)  that  support 
production  rates  and  quantities. 

(c)  Policy. 

(1)  A  contractor  shall  not  be  paid  as  a 
direct  cost  more  than  50  percent  of  the 
full  acquisition  cost  of  production 
special  tooling  or  production  special  test 
equipment  under  a  contract.  Exempt 
from  this  requirement  are  the  following: 

(i)  Such  special  test  equipment  which 
is  used  solely  for  final  production 
acceptance  test. 


(ii)  Production  contracts  for  items 
where  the  purchase  of  additional 
quantities  of  like  items  is  not 
contemplated. 

(iii)  Contracts  where  additional 
reimbursement  for  production  special 
toohng  or  production  special  test 
equipment  has  been  approved  in 
advance  as  in  the  best  interest  of  the 
Government  by  the  Service  Secretary 
for  programs  reported  on  Selected 
Acquisition  Reports,  or  by  an  Assistant 
Service  Secretary  for  all  other  programs. 

(iv)  Contracts  which  do  not  involve 
the  acquisition  of  PST  and  PSTE  for  the 
support  of  production  programs. 
Normally,  the  following  types  of 
contracts  do  not  involve  such 
acquisitions. 

(A)  Contracts  awarded  as  a  result  of 
sealed  bidding  procedures  contained  in 
FAR  Part  14. 

(B)  Contracts  in  which  the  prices  are, 
or  are  based  on.  established  catalog  or 
established  market  prices  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public. 

(C)  Contracts  in  which  the  price  is  set 
by  law  or  regulation. 

(2)  A  contract  containing  a 
requirement  for  PST  or  PSTE  may 
provide  that,  in  the  event  of  termination, 
nonexercise  of  an  option  or  program 
cancellation  for  any  reason  that  does 
not  reflect  a  failure  of  the  contractor  to 
perform,  the  contractor  shall  be  entitled 
to  be  paid  by  the  Government  for  any 
cost  of  any  PST  and  PSTE  which  has  not 
been  fully  amortized  and  that  the 
Government  may  elect  to  take  title  to 
such  PST  and  PSTE.  Alternatively,  the 
amortization  schedule  may  be  equitably 
adjusted. 

(3)  The  contracting  officer  should 
include  where  appropriate  a  special 
provision  in  the  solicitation  and  contract 
which  as  a  minimum  addresses  the 
following: 

(i)  The  dollar  ceiling  for  PST  and  PSTE 
as  well  as  the  amortization  schedule  by 
fiscal  year. 

(ii)  A  specific  method  to  establish  the 
cost  to  the  Government  at  which 
unamortized  items  would  be  reimbursed 
subject  to  availability  of  funds  if  the 
contract  is  terminated,  option  is  not 
exercised,  or  program  cancelled. 

(iii)  If  not  otherwise  provided,  a 
method  for  disposition  of  PST  of  PSTE. 

(iv)  Any  Government  right  to  title  or 
option  to  take  tide. 

(v)  How  facilities  capital  cost  of 
money  will  be  estimated,  measured,  and 
paid  on  the  unamortized  cost  of  the  PST 
and  PSTE. 
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(vi)  The  computing  of  profit  or  fee  for 
PST  and  PSTE. 
|FR  Doc.  87-992  Filed  1-15-87:  8:45  am] 

MLUNO  COOC  M10-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

49  CFR  Part  1 

[OST  Docket  No.  1;  AiMnd.  Na  214] 

Organization  and  Delegation  of 
Powers  and  Duties;  Appendix  A— 
Delegations  and  Redelegationa  by 
Secretarial  Officers 

AQENCV:  Office  of  the  Secretary,  DOT. 
ACnoN:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  delegate  to  the  Chief 
Counsel  of  the  Coast  Guard  authority 
and  functions  vested  in  the  General 
Counsel  as  the  Judge  Advocate  General 
under  Chapter  47  of  Title  10.  United 
States  Code,  and  the  Manual  for  Courts- 
Martial.  Executive  Order  12473. 

The  Uniform  Code  of  Military  Justice, 
Chapter  47  of  Title  10,  United  States 
Code,  and  the  Manual  for  Courts- 
Martial  have  recently  been  changed  to 
permit  review  of  courts-martial  by  the 
Supreme  Court.  This  and  other  changes 
in  the  Code  and  the  Manual  have  made 
it  appropriate  to  republish  the 
delegations  from  the  General  Counsel. 
The  revisions  clarifies  former 
delegations,  adds  new  delegations  to 
cover  changes  in  the  Code  and  the 
Manual,  and  changes  delegations  to 
conform  with  existing  practice. 
EFFECTIVE  DATE:  January  16, 1987. 
FOR  FURTHER  INFORMATION  CONTACn 

Sam  Whitehom,  Department  of 
Transportation.  Office  of  General 
Counsel;  (202)  366-9307.  Washington. 
DC  20590. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  relates  to  departmental 
management,  procedures,  and  practices. 
Therefore,  it  is  exempted  from  notice 
and  public  procedure  requirements  and 
may  be  made  effective  in  fewer  than 
thirty  (30)  days  after  publication  in  the 
Federal  Register. 

Drafting  information:  The  principal 
drafter  of  this  final  rule  is  LT  Michael  J. 
Zmaczynski.  Military  Justice  Division, 
Office  of  Chief  Counsel,  U.S.  Coast 
Guard. 

Discussion:  The  Uniform  Code  of 
Military  Justice.  Chapter  47  of  Title  10, 
United  States  Code,  and  the  Manual  for 
Courts-Martial  have  recently  been 
changed  to  permit  review  of  courts- 
martial  by  the  Supreme  Court.  This  and 


other  changes  in  the  Code  and  the 
Manual  have  made  it  appropriate  to 
republish  the  delegations  from  the 
General  Counsel.  The  revision  clarifies 
former  delegations,  adds  new 
delegations  to  cover  changes  in  the 
Code  and  the  Manual,  and  changes 
delegations  to  conform  with  existing 
practice. 

Evaluation:  This  is  a  rule  of  agency 
organization,  not  preceded  by  an  NPRM, 
which  is  exempt  ^m  the  provisions  of 
Executive  Order  12291;  the  Regalatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.);  and 
DOT  Order  2100.5.  This  rule  will  provide 
information  for  the  public  concerning 
the  status  of  the  General  Counsel's 
delegations  to  the  Chief  Counsel. 

List  of  Subjects  in  49  CFR  Fart  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

In  accordance  with  the  foregoing,  49 
CFR  Part  1  is  amended  as  follows: 

PART  1-ORQANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  102-110  and  332(a)  and 
(b). 

2.  Appendix  A  to  49  CFR  Part  1  is 
amended  by  revising  paragraph  2, 
introductory  text  and  (1),  (5),  and  (8), 
and  by  adding  paragraph  2,  (9)  to  read 
as  follows: 

APPENDIX  A— DELEGATIONS  AND 
REDELEGATIONS  BY  SECRETARIAL 
OFFICERS 


2.  Chief  Counsel.  U.S.  Coast  Guard,  (a)  The 
General  Counsel,  as  |udge  Advocate  General 
for  the  U.S.  Coast  Guard,  has  delegated  to  the 
Chief  Counsel.  U.S.  Coast  Guard,  pursuant  to 
the  Uniform  Code  of  Military  |u8tice.  Chapter 
47  of  Title  10.  United  States  Code,  authority 
to  exercise  the  following  powers  and  duties: 

(1)  The  authority  to  recommend  assignment 
for  duty  of  judge  advocates  under  Article 
6(a).  section  80e(a)  of  Title  10.  United  States 
Code. 
***** 

(5)  The  authority  to  instruct  the  convening 
authority  to  take  action  in  accordance  with 
the  decision  of  the  Court  of  Military  Review 
or  dismiss  the  charges  under  Article  6e(e), 
section  86e(e)  of  Title  la  United  States  Code. 

(8)  The  authority  to  detail  appellate 
Government  counsel  and  appellate  defense 
counsel  to  perform  duties  in  connection  with 
the  review  of  couri-martial  cases  by  the 
Court  of  Military  Review,  the  Court  of 
Military  Appeals  and  the  Supreme  Court. 

(9)  The  authority  to  perform  any  other  duty 
and  exercise  any  other  power  which  the 


General  Counsel  is  authorized  or  required  to 
perform  under  the  Uniform  Code  of  Military 
justice  or  the  Manual  for  Courts-Martial,  with 
the  exception  of  the  following  which  are 
reserved  to  the  General  Counsel  or  his  or  her 
delegatee  within  the  Office  of  the  General 
Counsel: 

(i)  Authority  to  ceriify  commissioned 
officers  as  qualified  for  duty  as  military 
judges  under  Article  26(b).  section  826(b)  of 
Title  la  United  States  Code. 

(ii)  Authority  to  establish  a  Court  of 
Military  Review  and  designate  a  chief  judge 
of  the  court  under  Article  e6(a).  section  B66(a) 
of  Title  10.  United  Stales  Code. 

(iii)  Authority  to  order  cases  sent  to  the 
Court  of  Military  Appeals  under  Article 
e7(b)(2).  section  887(b)(2)  of  Title  10.  United 
States  Code. 

(iv)  Authority  to  examine  records  of 
general  courts-martial  not  reviewed  under 
Article  66.  section  866  of  Title  10,  United 
States  Code,  and  modify  or  set  aside  the 
findings  or  the  sentence,  or  refer  the  record  to 
the  Court  of  Military  Review  under  Article 
09(8).  section  8e0(a)  of  Title  10.  United  States 
Code. 

(v)  Authority  to  prescribe  rules  not 
inconsistent  with  the  Manual  for  Courts- 
Martial  to  govern  the  professional 
supervision  and  discipline  of  military  trial 
and  appellate  judges,  judge  advocates,  and 
other  lawyers  who  practice  in  proceedings 
governed  by  the  UCM)  and  Manual  for 
Courts-Martial. 

(vi)  Authority  to  make  the  recommendation 
of  the  Judge  Advocate  General  in  a  court- 
martial  case  requiring  approval  by  the 
Secretary  or  the  President. 

(vii)  Authority  to  approve  a  vacation  of 
supension  of  dismissal  of  military  personnel. 


Issued  On:  Deceml>er  30, 1986. 
Jim  |.  Marques, 
General  Counsel. 
(FR  Doc.  87-867  Filed  1-15-87;  8:45  am] 

BILUNa  CODE  4S10-SS-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Parts  604  and  653 

(Docket  No.  606t7-«320] 

Red  Drum  Hshery  of  ttie  Gulf  of 
Mexico;  Corrections 

agency:  National  Marine  Fisheries 
Service  (NFMS),  NOAA,  Commerce. 

ACTION:  Final  rule;  corrections. 

summary:  This  document  corrects 
several  mistakes  in  the  preamble  and 
the  regulatory  text  of  the  final  rule  for 
the  Red  Drum  Fishery  of  the  Gulf  of 
Mexico  which  was  published  December 
24, 1986,  51  FR  46675. 


FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  D.  Haynes,  Fishery 
Management  Specialist,  202-873-5319. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  86-28903  beginning  on  page  46675 
in  the  issue  of  December  24, 1986,  make 
the  following  corrections: 

On  page  46676,  in  the  second  column, 
last  line,  insert  "pounds"  after  "350,000". 

§653.2    (Corrected] 

On  page  46679,  in  the  second  column 
under  the  definition  for  "Directed 
commercial  red  drum  Ashing  (fishery)" 
line  five  of  that  paragraph,  remove  "(5)" 
after  "five". 

S  653.5    [Corrected] 

On  page  46680,  in  the  second  column, 
line  five  of  S  653.5(b)(1),  insert  "is"  after 
"but". 

S  653.23    [Corrected] 

On  page  46681,  in  the  third  coltunn, 
line  five  of  S  653.23(a),  "S  653.21(a)(1)" 
should  read  "S  653.21(a)",  and  on  page 


46682,  in  the  first  column,  line  two  of 
S  653.23(b),  "653,21(a)(2)"  should  read 
"§  653.21(b)". 

(16  U.S.C.  1801  et  seq.) 

Dated:  January  13. 1987. 
Cannen  J.  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  87-1035  Filed  1-15-87;  8:45  am) 
MLUNO  COOE  SS1»-»-M 


50  CFR  Part  611 
[Docket  No.  60985-6232] 

Foreign  Fishing;  Foreign  Fee  Schedule; 
Corrections 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conunerce. 

ACTION:  Final  rule;  corrections. 

summary:  This  document  corrects  two 
mistakes  in  the  preamble  of  the  final 


rule  which  implements  the  1987  fishing 
fee  schedule  for  foreign  vessels, 
published  January  6, 1987.  52  FR  417. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  J.  Bilik,  202-673-5315. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  86-29543  beginning  on  page  417  in 
the  issue  of  January  6, 1987.  make  the 
following  corrections: 

1.  On  page  418,  in  the  first  column, 
line  eight  insert  "the"  before 
"Assistant". 

2.  On  page  420,  in  the  first  column, 
line  sixteen,  "January  2, 1988,"  should 
read  "January  3, 1986,"  and  on  line 
seventeen.  "January  5, 1985"  should  read 
January  4, 1985." 

Dated:  January  13. 1987. 
Cannen  J.  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
[FR  Doc.  87-1034  Filed  1-15-87;  8:45  am] 
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Fadaral  Ragistar 

Vol.  52.  No.  11 

Friday,  January  16.  1987 


Ttas  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubtk:  of  the 
proposed  issuance  of  rules  and 
regulations    The  purpose  of  these  rK>tioes 
Is  to  give  Interested  persons  an 
opportunity  to  participate  m  the  lule 
nriaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARIHENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  981 

Almortds  Grown  in  California; 
Administrative  Rulee  and  RegulaMowe 
Governing  Crediting  lor  llarfceting 
Promotion  Expenses 

AGENCY:  Agricullnral  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
change  the  administrative  rules  and 
regulations  established  under  the 
Federal  marketing  order  for  California 
almonds  to  allow  handlers  of  California 
almonds  to  receive  credit  against  their 
annual  advertising  assessments  for 
certain  costs  directly  related  to  their 
own  mail  order  promotions.  Such  credit 
would  be  limited  to  $25,000  per  handler 
per  crop  year.  This  rule  would  give 
handlers  a  new  opportunity  to  take 
advantage  of  crediting. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

DATE:  Comments  must  be  received  by 
February  17, 1987. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  Room 
2085.  South  Building.  Washington,  DC 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 
Ronald  L.  Cioffi,  Chief.  Marketing  Order 
Administration  Branch.  F&V.  AMS. 


USDA,  Washington,  DC  20250 
telephone:  (202)  447-5697. 
SUFPLEMCNTARV  INFORMATIOM:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "ntm-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Seivicw  (AMS)  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantiaJ  number  of  snail  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  Orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

It  is  estimated  that  102  handlers  and 
7,500  producers  of  almonds  under  the 
marketing  order  for  California  almonds 
would  be  subject  to  regulation  during 
the  course  of  the  current  season.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2  (1985))  as 
those  having  average  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,000.  and  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  average  annual  crop  value  for 
almond  producers  for  the  1983-84 
through  1985-86  seasons  was 
$328,199,333.  The  average  annual  gross 
revenues  for  the  last  three  years  was 
approximately  $43,760  for  producers. 
The  majority  of  handlers  and  producers 
of  almonds  may  be  classified  as  small 
entities. 

Pursuant  to  the  requirements  set  forth 
in  the  RFA,  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
considered  the  economic  impact  on 
small  entities.  This  proposed  rule  would 
provide  a  new  method  for  handlers  of 
California  almonds  to  receive  credit 
against  their  annual  advertising 
assessments  for  certain  expenses 
incurred  in  conjunction  with  their  own 
mail  order  promotions.  The  proposed 


rule  would  allow  handlers  additional 
flexibility  in  their  advertising 
expenditures  in  order  to  promote  the 
sale  of  California  almonds,  which  will 
benefit  growers,  handlers  and 
consumers.  It  is  the  Agency's  view  that 
participating  handlers  may  avail 
themselves  of  this  added  flexibility  with 
only  minimal  recordkeeping 
requirements  involving  the  completion 
of  ABC  Form  31  and  submission  of 
appropriate  proofs  of  performance. 
These  requirements  would  not  involve 
significant  costs. 

This  proposal  would  revise  S  981.441 
of  Subpart — Administrative  Rules  and 
Regulations  issued  under  marketing 
agreement  and  Order  No.  961  (7  CFK 
Part  961),  both  as  amended,  regulating 
the  handling  of  almonds  grown  in 
California.  The  order  is  effective  unde^ 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  is  based  on  a 
unanimous  recommendation  of  the 
Almond  Board  of  California  (ABC), 
which  works  with  USDA  in 
administering  the  order,  and  other 
information. 

Section  981.41(c)  of  the  order  provides 
that  the  ABC,  with  the  approval  of  the 
Secretary,  may  allow  handlers  to 
receive  credit  for  their  direct  marketing 
promotion  expenditures,  including  paid 
advertising,  against  their  annual 
advertising  assessments.  That 
paragraph  also  provides  that  a  handler 
shall  not  receive  credit  for  allowable 
expenditures  that  would  exceed  that 
portion  of  such  handlers  assessment 
obligation  which  is  designated  for 
marketing  promotion,  including  paid 
advertising.  Section  981.41(e)  provides 
that  before  crediting  is  undertaken,  the 
Secretary,  after  recommendation  by  the 
ABC,  shall  prescribe  appropriate  rules 
and  regulations  as  are  necessary  to 
effectively  regulate  such  activity. 

Section  981.441  currently  prescribes 
rules  and  regulations  to  regulate  the 
crediting  of  paid  advertising 
expenditures  and  two  types  of  other 
marketing  promotion  expenditures.  This 
proposal  would  revise  that  section  to 
add  authority  for  the  crediting  of  certain 
marketing  promotion  expenditures 
related  to  mail  order  promotions.  These 
new  creditable  expenditures  would  be 
the  cost  of  purchasing  mailing  lists  to  be 
used  to  conduct  mail  order  promotions 
and  the  cost  of  envelopes  and  postage  to 
mail  printed  promotional  materials.  The 


amount  of  credit  a  handler  could  receive 
for  mail  order  promotion  would  be 
limited  to  $25,000  per  crop  year.  This 
proposed  rule  would  give  handlers  a 
new  opportunity  to  take  advantage  of 
crediting. 

The  ABC  has  not  generally 
recommended  that  credit  be  allowed  for 
marketing  promotion  expenditiues  other 
than  paid  advertising  becaue  of  the 
difficulty  of  verifying  such  expenditures. 
However,  the  ABC  believes  that  the 
proposed  creditable  expenses  would  be 
verifiable  through  invoices  and  postal 
receipts.  Procedures  for  filing  claims  for 
credit  are  included  in  the  proposed  rule. 
These  procedures  are  similar  to  those 
currently  in  effect  for  paid  media 
advertising. 

list  of  Subjecto  In  7  CFR  Fart  981 

Marketing  agreements  and  orders. 
Almonds,  California. 

PART  981— AUMONOS  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C  601-674. 

Sut)part  —Administrative  Rules  and 
Regulations 

2.  It  is  proposed  to  amend  S  981.441  by 
adding  paragraph  (d)(1)(iii)  as  follows: 

§981.441    CrMtlting  for  marlceting 
promotion  Including  paid  advertising. 

(d)  *  *  * 

(1)  *  *  * 

(iii)  For  costs  directly  related  to  mail 
order  promotion  subject  to  the  following 
conditions; 

(A)  Credit  shall  only  be  granted  for 
the  following  expenditures: 

(7)  For  the  purchase  of  mailing  lists  to 
conduct  mail  order  promotions. 

[2]  For  the  cost  of  envelopes  and 
postage  to  mail  promotional  materials. 

(B)  Credit  for  mail  order  promotion 
shall  be  limited  to  a  total  of  $25,000  per 
handler  per  crop  year. 

(C)  Handlers  must  file  claims  with  the 
Board  in  order  to  receive  credit  for  mail 
order  promotion  expenditures.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
no  credit  shall  be  granted  unless  a 
preliminary  claim  is  filed  on  or  before 
July  15  of  the  succeeding  crop  year  and  a 
final  claim  is  filed  on  or  before  October 
15  of  the  succeeding  crop  year.  Each 
preliminary  claim  must  be  filed  on  an 
ABC  form  31  (claim  for  advertising 
credit),  stating  that  proof  of  performance 
will  be  submitted  as  expeditiously  as 
possible,  but  no  later  than  October  15.  If 
this  preliminary  claim  is  not  filed  on  or 


before  July  15,  there  will  be  no 
consideration  of  the  claim  under  any 
circumstances.  Each  final  claim  must  be 
submitted  on  ABC  form  31  and 
accompanied  by  appropriate  proofs  of 
performance  such  as  invoices  or  postal 
receipts. 

Dated:  January  13, 1987. 
Thomas  R.  Claik, 

Deputy  Director  Fruit  and  Vegetable  Division. 
(FR  Doc.  87-1031  Filed  l-lS-87;  8:45  am] 

MLUNOCOOC  341».0a-M 


7  CFR  Part  069 

Raisins  Produced  From  Grapes  Grown 
In  Calif  omia;  Amendment  to  the 
SulMtandard  Dockage  System  for 
Certain  Varietal  Types  of  Raisins 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  proposed  rule  invites 

comments  on  an  amendment  to  the 
substandard  dockage  system  for 
Muscat,  Sultana,  and  Zante  Currant 
raisins.  Currently,  handlers  may  acquire 
as  standard  raisins  any  lot  of  these 
raisin  varieties  containing  more  than  12 
percent,  by  weight,  of  substandard 
raisins  subject  to  a  weight  dockage 
system.  This  proposal  would  limit  the 
percentage  of  substandard  raisins  that 
can  be  received  by  handlers  to  17 
percent,  but  would  not  alter  the  dockage 
factor.  Raisin  lots  containing  in  excess 
of  17  percent  substandard  raisins  would 
be  off-grade  and  would  have  to  be 
reconditioned  before  they  could  be 
acquired  as  standard  raisins  by 
handlers.  This  proposal  was 
unanimously  recommended  by  the 
Raisin  Administrative  Committee,  which 
works  with  the  USDA  in  administering 
the  marketing  order.  If  adopted,  this 
change  will  be  effective  beginning  in  the 
1987-88  crop  year. 

DATE:  Comments  must  be  received  by 
February  17, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  DC  20250  (202)  447-5697. 

ADIMESS:  Interested  persons  are  invited 
to  submit  written  conunents  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  Room 
2085.  South  Building.  Washington.  DC 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 


Office  of  the  Docket  Clerk  during  regular 

business  hours. 

SUPPlfMCNTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  proposed  action 
on  small  entities  as  well  as  large  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  A^greement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  were  approximately  23  handlers 
and  300  producers  of  Muscat,  Sultana, 
and  Zante  Currant  raisins  during  the 
1985-86  crop  year.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2  (1985))  as  those  having  average 
annual  gross  revenues  for  the  last  three 
years  of  less  than  $100,000  and 
agricultural  service  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,000.  It  is  believed  that 
the  California  raisin  industry  is 
characterized  by  small  producers  and 
handlers.  The  estimated  crop  value  of 
production  for  the  past  three  years  for 
Muscat,  Sultana,  and  Zante  Currant 
raisins  was  $8,111,402,  which  would 
average  $27,038  per  producer. 

The  regulation  would  apply  to  all 
handlers  of  Muscat,  Sultana,  and  Zante 
Currant  raisins.  The  amount  of  tonnage 
estimated  to  be  affected  during  the 
1986-87  crop  season  by  this  regulation  is 
2,750  tons.  Handlers  have  experienced 
difficulties  processing  lots  of  raisins 
which  have  excessive  amounts  of 
substandard  raisins.  This  regulation  will 
enable  handlers  to  market  these  raisins 
with  higher  quality  levels  at  lower 
processing  costs. 

Producers  are  paid  according  to  the 
creditable  fruit  weight  of  raisins 
delivered.  If  producers  deliver  lots  of 
raisins  which  contain  excessive 
amounts  of  substandard  raisins,  the 
delivery  weight  of  such  lots  will  be 
docked,  thereby  decreasing  their 
payment  for  that  lot.  If  the  lot  exceeds 


UM  I 


1S20 


F»derai  Re^^MMf*  /  Vhk  S2.  Ho.  11  /  Friday.  JanuM-y  18.  1967  /  IVopoaed  Rulet 


fedecal  Regirtar  /  Vol.  52.  No.  11  /  Friday.  January  16.  1987  /  Proposed  Rulea 


1921 


the  proposed  17  percent  Umit  the 
producer  would  incur  the  reconditioning 
costs  necessary  to  bring  the  lot  within 
acceptable  requirements.  However,  this 
change,  if  adopted,  would  not  be 
effective  until  the  1987-68  crop  year  to 
give  producers  adequate  time  to  adjust 
their  cultural  practices  in  order  to  help 
prevent  the  production  of  excessive 
amounts  of  substandard  raisins  and 
improve  the  quality  of  these  varietal 
types  of  raisins  delivered  for  processing. 
The  1987-88  crop  year  begins  on  August 
1.1987. 

The  reporting  and  recordkeeping 
requirements  under  the  raisin  marketing 
order  are  incurred  by  handlers. 
However,  handlers  in  turn  may  require 
individual  producers  to  utilize  certain 
reporting  and  recordkeeping  practices  to 
enable  handlers  to  carry  out  their 
functions.  In  addition,  costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
producers.  Reporting  and  recordkeeping 
functions  are  already  used  in  connection 
with  existing  quality  requirements,  and 
there  should  be  no  increase  in  such 
requirements  as  a  result  of  this  proposal. 
USDA  inspectors  currently  detennine 
the  percent  of  substandard  raisins  in  a 
lot.  Thus,  no  additional  coats  of  this  type 
would  be  expected. 

It  is  likely  that  additional  costs  (i.e, 
production  costs  based  on  the 
implementation  of  improved  cultural 
practices)  will  be  incurred  by  producers 
to  reduce  the  quantity  of  substandard 
raisins  delivered  to  handlers.  However, 
it  is  expected  that  these  coats  will  be 
offset  by  the  benefits  of  reduced 
processing  and/or  reconditioning  costs 
that  are  ultimately  incurred  by  the 
producers.  This  should  contribute  to  a 
more  efficient  processing  operation  and 
a  better  quality  product 

Based  on  available  information,  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
the  issuance  of  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  substandard  dockage  system 
permits  handlers  to  acquire  as  standard 
raisins  any  lot  of  Muscat.  Sultana,  and 
Zante  Currant  raisins  even  though  the 
lot  has  been  determined  to  be  off-grade 
because  they  contain  an  excess  amount 
of  substandard  raisins.  Currently,  no 
upward  limit  is  prescribed  on  the 
quantity  of  substandard  raisins 
containing  more  than  12  percent,  by 
weight,  of  substandard  raisins  are 
subject  to  a  dockage  factor.  This  factor 
reduces  the  weight  of  tlie  lot  by  an 
amount  approximating  the  weight  of  the 


substandard  raisins  needed  to  be 
removed  in  order  for  the  hHlan«at  of  the 
lot  to  meet  grade  standards.  This 
dockage  factor  would  remain  imchanged 
by  this  proposed  amendment. 

The  Committee  has  recommended 
that  the  percentage  of  substandard 
raisins  allowed  to  be  acquired  by 
handlers  be  limited  to  17  percent 
Producers  delivering  these  types  of 
raisins  containing  between  12.1  percent 
and  17  percent  substandard  raisins 
would  be  docked  a  0.1  percent  weight 
deduction  for  each  0.1  percent  of 
substandard  raisins  in  exoeas  of  12.1 
percent — up  to  the  17  percent  maximum. 
Raisin  lots  that  exceed  17  percent 
substandard  would  be  off-grade  and 
require  reconditioning  before  they  could 
be  acquired  as  standard  raisins  by 
handlers. 

This  proposed  rule  is  issued  under 
Marketing  Order  No.  989,  as  amended  (7 
CFR  Part  989).  reguiating  the  handhng  of 
raisins  produced  from  grapes  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  801- 
874). 

list  of  Subiects  in  7  CFR  Part  989 

Marketing  agreements  and  orders. 
Grapes.  Raisins,  California. 

1.  The  authority  citation  for  7b  CFR 
Part  989  continues  to  read  as  follows: 

Authority:  Sees.  1-ia  48  SUt  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  969.212  would  be  amended 
by  revising  the  second  and  third 
sentences  of  paragraph  (a),  paragraph 
(c),  and  the  note  to  read  as  follows: 

PART  9e9-{AMEN0E01 

Subpjrt^-Suppla  iiwotocy  R#QiilBtions 

SW9.212    Substandard  dockage. 

(a)  *  *  *  A  handler  also  may.  subject 
to  prior  agreement,  acquire  as  standard 
raisins  any  lot  of  Muscat  (including 
other  raisins  with  seeds).  Sultana,  and 
Zlante  Currant  raisins  containing  from 
12.1  percent  through  17  percent,  by 
wei^t.  of  substandard  raisins  under  a 
dockage  system.  The  creditable  weight 
of  each  lot  of  raisins  acquired  under  the 
substandard  dockage  system  shall  be 
obtained  by  multiplying  the  applicable 
net  weight  or  creditable  weight  (weight 
determined  by  applying  the  applicable 
weight  adjustment  factor  for  moisture), 
of  the  lot  of  raisins  by  the  applicable 
dockage  factor  from  the  appropriate 
dockage  table  prescribed  in  paragraph 
(b)  or  (c)  of  this  section. 

(b)  •  *  • 


(c)  Substandard  dockage  table 
applicable  to  Muscat  (including  other 
raisins  with  seeds).  Sultana  and  Zante 
Currant  raisins. 


no  or  I 

18.1....„ 


tu.. 


12.3.. 
12.4.. 
123.. 


{') 


907 
•96 


■NO 

No<a.    Percentages  in  excess  of  the  last 
percentsf  e  shown  in  the  tal>te  shall  be 
expressed  in  the  same  incrementt  as  the 
foregoing,  and  the  dockage  factor  for  each 
such  increment  shall  be  .001  less  than  (he 
dockage  factor  for  the  preceding  incremant 
Deliverie*  in  excess  of  17  percent  would  l>c 
off-grade,  therefore,  the  dockage  factor  does 
not  apply. 

Dated:  lanuary  6, 1987. 

Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetobh 

Division. 

(FR  Doc.  87-925  Filed  1-15-87:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immiqwtion  and  NaturaNzatton 
Service 

8  CFR  Part  271 

Prevention  of  Unauthorized  Landing  of 
Aliens,  by  Owners  and  Operators  of 
RaNroad  Unes,  International  Bridges, 
or  ToN  Roads 

AODICV:  Immigration  and  Naturalization 
Service,  {ustioe. 

ACTION:  Proposed  rule. 

SUMMAirr:  It  has  long  been  the 
contention  of  owners  of  international 
bridges  that  sufficient  safeguards  to  fine 
procedures  were  lacking  in  the  statutory 
language  of  section  271  [8  U.SC.  1321)  of 
the  Immigration  and  Nationality  Act  as 
amended.  The  Immigration  Reform  and 
Control  Act  of  1986.  Part  B.  at  section 
114  provides  ameLoration  to  some 
degree  of  this  contention.  The  proposed 
regulation  would  provide  for  an 
inspection  by  the  Attorney  General,  at 
the  request  of  owners  and  operators  of 
facilities  which  provide  a  means  for  the 
unlawful  entry  of  aliens  into  the  United 
States. 

DATC  Comments  must  be  received  on  or 
before  February  17. 1967. 


ADDRESS:  Please  submit  written 

comments,  in  duplicate,  to  the  Director 
of  Policy  Directives  and  Instructions. 
Immigration  and  Naturalization  Service, 
Room  2011.  425  1  Street.  NW.. 
Washington.  DC  20536. 

FOR  FURTHER  INFORMATION  CONTACT 

For  general  information:  |ack  Kravitz, 
Acting  Director,  Policy  Directives  and 
Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Washington.  DC  20536.  Telephone: 
(202)633-3048. 

For  specific  information:  Ellis  B. 
Under,  Assistant  Chief  Inspector, 
Immigration  and  Naturalization  Service, 
425 1  Street,  NW.,  Washington,  DC 
20536,  Telephone:  (202)  633-2745. 

SUPPLEMENTARY  INFORMATION:  Section 
271  of  the  Immigration  and  Nationahty 
Act,  as  amended  (8  U.S.C.  1321) 
provides,  in  pertinent  part,  that  the 
owners,  masters,  officers  and  agents  of 
vessels,  aircraft,  transportation  lines,  or 
international  bridges  or  toll  roads — that 
for  failure  to  prevent  the  landing  of 
aliens  in  the  United  States  at  a  port  of 
entry  other  than  as  designated  by  the 
Attorney  General  or  at  anytime  or  place 
other  than  as  designated  by  the 
immigration  officers — shall  be  liable  to  a 
penalty  to  be  imposed  by  the  Attorney 
General  of  $1,000  for  each  violation. 

The  proposed  regulation  would 
provide  for  an  inspection  by  the 
Attorney  General,  at  the  request  of 
owners  and  operators  of  facilities  which 
provide  a  n>eans  for  the  unlawful  entry 
of  aliens  into  the  United  States.  After  a 
facility  is  inspected  and  a  determination 
is  made  that  owners  or  operators  of 
railroad  lines,  international  bridges  or 
toll  roads  have  taken  acceptable 
measures  to  prevent  the  unlawful  entry 
of  aliens  into  the  United  States,  such 
owners  or  operators  shall  not  be  liable 
to  the  penalty  for  a  period  of  one  year. 

In  accordance  with  5  U.S.C.  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  Service  certifies  that  this 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  order  would  not  be  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  271 

Aliens.  Transportation,  Unauthorized 
landing. 

Accordingly,  it  is  proposed  to  amend 
Chapter  1  of  Title  8  of  the  Code  of 


Federal  Regulations  by  adding  a  new 
part  as  set  forth  below: 

PART  271— OIUGENT  AND 
REASONABLE  EFFORTS  TO  PREVENT 
THE  UNAUTHORIZED  ENTRY  OF 
ALIENS  BY  THE  OWNERS  OF 
RAILROAD  UNES,  INTERNATIONAL 
BRIDGES  OR  TOLL  ROADS 


Authority:  Sections  103  and  271  of  the 
Immigration  and  Nationality  Act  as 
amended:  8  U.S.C.  1103  and  1321. 

§271.1    Procedures  for  inspections. 

(a)  Applicability.  The  following  terms 
and  conditions  apply  to  those  owners  or 
operators  of  railroad  lines,  international 
bridges  or  toll  roads  which  provide  a 
means  for  an  alien  to  come  to  the  Um'ted 
States,  who  request  that  such  facilities 
or  method  utilized  be  inspected  by  the 
Attorney  General. 

(b)  Inspection  of  facility.  Based  upon 
a  written  request  by  the  owners  or 
operators,  the  INS  district  director  or  his 
or  her  designee  will,  once  each  calender 
year,  inspect  the  facility  or  method 
utilized  in  order  to  ensure  that  owners 
and  operators  have  acted  diligently  in 
taking  adequate  steps  to  prevent  the 
unlawful  entry  of  aliens  into  the  United 
States.  Such  measures  may  include  but 
are  not  necessarily  limited  to  the 
following: 

(1)  Fencing; 

(2)  Barricades; 

(3)  Lighting;  or 

(4)  Security  guards  as  deemed 
necessary  by  the  district  director.  It  the 
district  director  determines  that 
preventive  measures  are  inadequate,  he 
or  she  shall  advise  the  o%vners  or 
operators  in  writing,  dting  the  reasons 
for  such  determination. 

(c)  Preventive  measures  and 
certification.  Upon  a  determination  by 
the  district  director  that  adequate 
preventive  measures  have  been  taken 
by  the  owners  and  operators,  he  or  she 
will  certify  that  so  long  as  the  facility  or 
method  utilized  is  maintained  in  the 
condition  in  which  approved,  for  a 
period  not  to  exceed  one  year,  the 
owners  and  operators  are  relieved  from 
liability  to  fine  proceedings. 

Dated:  December  17. 1986. 

Richard  E.  Norton, 

Associate  Commissioner  Examinations, 
immigration  and  Naturalization  Service. 
|FR  Doc.  87-922  Filed  l-lS-87;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  71, 76,  and  85 

(Docket  No.  85-013] 

Movement  of  Swhw  In  Interstate 
Commerce;  Cleaning  and  Disinfecting 
Means  of  Conveyance 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  regulations  concerning 
cleaning  and  disinfecting  means  of 
conveyance  used  for  the  interstate 
movement  of  swine.  It  is  proposed  to 
require,  with  certain  exceptions,  that 
any  means  of  conveyance  used  for  the 
interstate  movement  of  swine  be 
cleaned  and  disinfected  immediately 
prior  to  the  loading  of  swine  for  the 
interstate  movement.  This  action 
appears  warranted  in  order  to  help 
prevent  the  spread  of  swine  diseases, 
such  as  pseudorabies,  by  preventing 
certain  swine  from  having  contact  with 
contaminated  means  of  conveyance. 
DATE:  Written  comments  must  be 
received  on  or  before  Mardi  17, 1967. 

ADDRESS:  Written  comments  should  be 
submitted  to  Steven  R.  Poore,  Acting 
Assistant  Director,  Regulatory 
Coordination  Group,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Room  728, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  85-013.  Written 
comments  received  may  be  inspected  in 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  G.H.  Frye,  Chief  Staff  Officer, 
Program  Planning  Staff.  VS,  APHIS. 
USDA.  Room  846.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
301-436-8711. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Subchapter 
C  (referred  to  below  as  the  regulations), 
among  other  things,  regulate  the 
interstate  movement  of  livestock  (swine, 
cattle,  sheep,  and  goats)  to  help  prevent 
the  interstate  dissemination  of  various 
diseases,  including  pseudorabies.  This 
document  proposes  to  amend  the 
regulations  as  they  relate  to 
pseudorabies  by  making  changes 
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concerning  cleaning  and  disinfecting 
means  of  conveyance  used  in 
connection  with  the  movement  of 
certain  swine  in  interstate  commerce. 
Pseudorabies,  also  known  as  Aujesky's 
disease,  mad  itch,  and  infectious  bulbar 
paralysis,  is  primarily  a  disease  of  swine 
and  is  caused  by  a  herpes  virus. 

Under  the  regulations,  any  means  of 
conveyance  used  for  the  interstate 
movement  of  swine  infected  with  or 
exposed  to  pseudorabies  is  required  to 
be  cleaned  and  disinfected  by  the 
carrier,  in  accordance  with  certain 
provisions,  at  the  point  where  the 
animals  are  unloaded  (See  9  CFR 
71.6(a),  76.3a  and  85.12.) 

With  respect  to  pseudorabies,  it  is 
proposed  to  amend  the  regulations  as 
follows: 

(1)  To  require  that  means  of 
conveyance  used  for  the  interstate 
movement  of  certain  swine  be  cleaned 
and  disinfected  by  the  carrier 
immediately  prior  to  the  loading  of  the 
swine  for  the  interstate  movement, 
rather  than  after  the  interstate 
movement  has  occurred; 

(2)  To  require  that  means  of 
conveyance  used  for  the  interstate 
movement  of  swine  be  cleaned  and 
disinfected  by  the  carrier  prior  to  all 
interstate  movements  of  swine, 
regardless  of  whether  the  means  of 
conveyance  were  used  previously  to 
transport  pseudorabies-free. 
pseudorabies-exposed.  or  pseudorabies- 
infected  swine,  except  that  this 
requirement  would  not  apply  to:  (a) 
Means  of  conveyance  used  for  the 
interstate  movement  of  swine  directly  to 
a  recognized  slaughtering  establishment 
or  a  slaughter  market;  (b)  means  of 
conveyance  used  for  the  interstate 
movement  of  pseudorabies-exposed 
swine  directly  to  a  quarantined  herd  or 
quarantined  feedlot;  (c)  means  of 
conveyance  used  to  move  swine  to  or 
from  a  single  herd  if  the  means  of 
conveyance  has  never  been  used  to 
move  swine  other  than  to  or  from  such 
herd:  and  (d)  means  of  conveyance  used 
to  move  swine  to  or  from  a  single  herd  if 
the  means  of  conveyance  has  not  been 
used  to  move  swine  other  than  to  or 
from  such  herd  after  the  means  of 
conveyance  was  cleaned  and 
disinfected  in  accordance  with  S  85.12  of 
the  pseudorabies  regulations:  and 

(3)  To  require  that  any  owner-shipper 
statement,  permit,  or  certificate 
accompanying  swine  moved  interstate 
in  any  means  of  conveyance  required  to 
be  cleaned  and  disinfected  as  a 
condition  of  interstate  movement 
contain  a  statement  that  has  been 
signed  and  dated  by  the  carrier  and  that 
specifies  that  the  cleaning  and 


disinfecting  requirements  have  been 
met. 

It  is  proposed  to  retain  the  current 
requirement  that  cleaning  and 
disinfecting  a  means  of  conveyance  be 
performed  by  the  carrier  at  no  expense 
to  the  Department  of  A^culture.  Also, 
it  is  proposed  to  leave  unchanged  the 
physical  procedures  set  forth  in  the 
regulations  for  cleaning  and  disinfecting 
a  means  of  conveyance. 

The  current  cleaning  and  disinfecting 
provisions  were  included  in  the 
regulations  to  prevent  means  of 
conveyance  contaminated  with 
pseudorabies  virus  from  spreading  the 
virus  to  swine  subsequently  moved  in 
the  means  of  conveyance.  Means  of 
conveyance  can  become  contaminated 
with  pseudorabies  virus  by  discharges 
(usually  oral  or  nasal)  from  infected 
livestock.  Cleaning  and  disinfecting 
means  of  conveyance  destroys 
pseudorabies  virus  that  may  be  present 
on  the  means  of  conveyance.  Further, 
cleaning  and  disinfecting  means  of 
conveyance  prior  to  the  loading  of  swine 
for  interstate  movement,  as  opposed  to 
after  the  unloading  of  pseudorabies- 
infected  or  pseudorabies-exposed  swine, 
would  ensure  the  destruction  of 
pseudorabies  virus  from  infected  or 
exposed  swine  not  known  to  be  infected 
or  exposed. 

It  appears  that  requiring  that  carriers 
clean  and  disinfect  means  of 
conveyance  prior  to  the  loading  of  swine 
for  interstate  movement,  coupled  with 
requiring  that  a  document 
accompanying  the  swine  contain  a 
statement  that  has  been  signed  and 
dated  by  the  carrier  and  that  specifies 
that  cleaning  and  disinfecting 
requirements  have  been  met.  would 
strengthen  the  protection  against  the 
spread  of  pseudorabies  by  contaminated 
means  of  conveyance.  Based  on 
Departmental  experience,  it  appears 
that  the  current  cleaning  and 
disinfection  requirements  are  often 
ignored.  Further,  the  Department  does 
not  have  su^icient  persormel  to  monitor 
compliance  with  the  current  cleaning 
and  disinfecting  requirements.  It 
appears  likely  that  means  of  conveyance 
would  be  cleaned  and  disinfected  prior 
to  loading  swine  for  interstate 
movement  if  the  carrier  has  to  state  on  a 
document  to  be  presented  to  the 
consignee  that  cleaning  and  disinfecting 
has  been  accomplished.  Further,  it 
appears  that  consignors  and  consignees 
would  insist  that  means  of  conveyance 
be  cleaned  and  disinfected  prior  to  the 
loading  of  swine  for  interstate 
movement  since  they  would  have  an 
interest  in  delivering  or  receiving 
pseudorabies-free  swine.  In  addition, 
requiring  the  carrier's  statement  on 


documents  accompanying  swine 
interstate  would  help  State  animal 
health  officials  monitor  compliance  with 
the  proposed  cleaning  and  disinfecting 
requirements. 

As  noted  above,  the  proposal  would 
exempt  certain  interstate  movements  of 
swine  from  the  cleaning  and  disinfecting 
requirements. 

It  is  proposed  that  the  cleaning  and 
disinfecting  requirements  not  apply  to 
means  of  conveyance  used  for  the 
movement  of  swine  directly  to  slaughter 
markets  or  recognized  slaughtering 
establishments.  Even  if  such  means  of 
conveyance  were  contaminated  with 
pseudorabies  virus,  it  is  unlikely  that 
swine  carried  in  such  means  of 
conveyance  would  develop 
pseudorabies  in  the  time  remaining 
before  slaughter. 

Also,  it  is  proposed  that  the  cleaning 
and  disinfecting  requirements  not  apply 
to  means  of  conveyance  used  for  the 
movement  of  exposed  swine  directly  to 
a  quarantined  herd  or  quarantined 
feedlot.  Cleaning  and  disinfecting  a 
means  of  conveyance  before  loading 
swine  already  exposed  to  pseudorabies 
would  not  significantly  increase 
protection  against  the  spread  of 
pseudorabies. 

In  addition,  it  is  proposed  that  the 
cleaning  and  disinfecting  requirements 
not  apply  to  means  of  conveyance  used 
to  move  swine  to  or  from  a  single  herd  if 
the  means  of  conveyance  has  never 
been  used  other  than  to  move  swine  to 
or  from  such  herd;  and  shall  not  apply  to 
means  of  conveyance  that  are  used  to 
move  swine  to  or  from  a  single  herd  if 
the  means  of  conveyance  has  not  been 
used  other  than  to  move  swine  to  or 
from  such  herd  after  the  means  of 
conveyance  was  cleaned  and 
disinfected  in  accordance  with  §  85.12  of 
the  regulations.  A  means  of  conveyance 
used  to  move  swine  to  or  from  a  single 
herd  could  be  contaminated  with 
pseudorabies  virus  if  the  swine  that 
move  to  or  from  the  herd  are  infected 
with  or  exposed  to  pseudorabies: 
however,  cleaning  and  disinfecting  the 
means  of  conveyance  for  such 
movements  would  not  significantly 
reduce  the  risk  of  spreading 
pseudorabies  because  the  swine 
themselves  would  be  the  primary  source 
of  pseudorabies  virus. 

Finally,  it  is  proposed  that  means  of 
conveyance  be  cleaned  and  disinfected 
prior  to  loading  swine,  and  not  other 
animals,  for  interstate  movement  since  it 
is  extremely  unlikely  that  livestock 
other  than  swine  would  contract 
pseudorabies  from  contact  with  a 
contaminated  means  of  conveyanctt. 
Also,  if  animals  other  than  swine  were 


to  contract  pseudorabies  from  a 
contaminated  means  of  conveyance,  the 
animals  would  not  spread  the  disease. 
Only  swine  spread  pseudorabies. 

Miscellaneous 

This  document  also  proposes  to  make 
three  minor  changes  to  Parts  71  and  76 
so  that  provisions  in  these  parts 
requiring  cleaning  and  disinfecting  of 
means  of  conveyance  after  animals  are 
unloaded  would  not  conflict  with 
proposed  S  85.12.  In  addition,  this 
document  would  revise  §  76.18(b)(1). 
paragraph  9.  which  requires  approved 
livestock  markets  to  provide  facilities 
and  services  for  cleaning  and 
disinfecting  means  of  conveyance  as 
prescribed  in  58  78.30  and  76.32.  by 
adding  a  reference  to  S  85.12. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507),  the  information  collection 
provisions  included  in  this  proposed  rule 
have  been  cleared  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  control 
number  057a-0070. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposal  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "n'ajor  rule."  The  Department  has 
determined  that  this  rule  would  not  have 
a  significant  annual  effect  on  the 
economy:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposal,  if  adopted,  would 
require  that  means  of  conveyance  used 
for  the  interstate  movement  of  swine, 
with  certain  exceptions,  be  cleaned  and 
disinfected  prior  to  the  loading  of  the 
swine  for  the  interstate  movement. 
Means  of  conveyance  used  to  move 
swine  to  or  from  a  single  herd  would  not 
have  to  be  cleaned  and  disinfected  if  the 
means  of  conveyance  has  never  been 
used  to  move  swine  other  than  to  or 
from  such  herd,  or  if  the  means  of 
conveyance  has  not  been  used  to  move 
swine  other  than  to  or  from  such  herd 
after  the  means  of  conveyance  was 
cleaned  and  disinfected.  This  exemption 


would  apply  to  many  farmers  who  haul 
their  own  swine.  Also,  means  of 
conveyance  would  not  have  to  be 
cleaned  and  disinfected  prior  to  the 
loading  of  swine  for  interstate 
movement  directly  to  a  recognized 
slaughtering  establishment  or  a 
slaughter  market,  or  prior  to  the  loading 
of  exposed  swine  for  interstate 
movement  directly  to  a  quarantined 
herd  or  quarantined  feedlot.  A  large 
number  of  interstate  movements  of 
swine  are  to  one  of  these  destinations. 
Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10X)25  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015,  Subpart  V.) 

List  of  Subjects 

9  CFR  Part  71 

Animal  diseases.  Livestock  and 
livestock  products.  Poultry  and  poultry 
products.  Quarantine,  Transportation. 

9  CFR  Part  76 

Animal  diseases,  Hogs,  Quarantine, 
Transportation.  Hog  cholera  Garbage. 

9  CFR  Part  85 

Animal  diseases,  Livestock  and 
livestock  products.  Quarantine, 
Transportation,  Pseudorabies. 

Accordingly.  9  CFR  Parts  71. 76.  and 
85  would  be  amended  as  follows: 

PART  71-GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  71 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  111-113, 114a,  114a-l. 
115-117, 120-128, 134b,  and  134f:  7  CFR  2.17, 
2.51,  and  371.2(d). 

§71.6    (Amendedl 

2.  In  paragraph  (a)  of  §  71.6, 
"pseudorabies,"  would  be  added 
immediately  after  "brucellosis.". 

3.  In  paragraph  (b)  of  9  71.6. 
"pseudorabies  and"  would  be  added 
immediately  after  "other  than". 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASE 

4.  The  authority  citation  for  Part  76 


would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  111-113, 114g,  115, 117, 
120, 121, 123-12S.  134b.  and  134f;  7  CFR  Z.17. 
2.51.  and  371.2(d). 

{76.18    (Amended) 

5.  In  S  76.18(b)(1).  paragraph  9. 
reference  to  "58  76.30  and  76.32"  would 
be  replaced  by  "55  7630.  7^32.  and 
85.12". 

576.30    lAnwndKlI 

6.  In  5  76.30(b)  "except  pseudorabies," 
would  be  added  immediately  after 
"diseas^;". 

PART  85-PSEUDORABIES 

7.  The  authority  citation  for  Part  85 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  \\2, 113, 115, 117. 
120,  121.123-128. 134b,  1341;  7  CFR  2.17,  2.51, 
and  371.2(d). 

8.  Section  85.12  would  be  revised  to 
read  as  follows: 

§  85.12    Cleaning  and  dUnfacOng  maana 
of  convayanoa. 

(a)  Any  means  of  conveyance  and 

associated  equipment  used  in 
connection  with  the  interstate 
movement  of  swine  shall  be  cleaned  and 
disinfected  immediately  prior  to  the 
loading  of  swine  for  the  interstate 
movement;  except  that  this  requirement 
shall  not  apply  to: 

(1)  Means  of  conveyance  used  for  the 
interstate  movement  of  swine  directly  to 
a  recognized  slaughtering  establishment 
or  a  slaughter  market; 

(2)  Means  of  conveyance  used  to 
move  exposed  swine  directly  to  a 
quarantined  herd  or  quarantined  feedlot; 

(3)  Means  of  conveyance  used  to 
move  swine  to  or  htim  a  single  herd  if 
the  means  of  conveyance  has  never 
been  used  to  move  swine  other  than  to 
or  from  such  herd;  and 

(4)  Means  of  conveyance  used  to 
move  swine  to  or  from  a  single  herd  if 
the  means  of  conveyance  has  not  been 
used  to  move  swine  other  than  to  or 
from  such  herd  after  the  means  of 
conveyance  was  cleaned  and 
disinfected. 

(b)  The  carrier  shall  be  responsible  for 
cleaning  and  disinfecting  all  means  of 
conveyance  and  associated  equipment 
as  required  by  this  section  without 
expense  to  the  Department  of 
Agriculture. 

(c)  Any  owner-shipper  statements, 
certificate,  or  permit  accompanying 
swine  moved  interstate  in  any  means  of 
conveyance  required  to  be  cleaned  and 
disinfected  as  set  forth  in  this  section 
shall  contain  a  statement,  signed  and 
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dated  by  the  carrier,  specifying  that  the 
cleaning  and  disinfecting  requirements 
of  this  section  have  been  met. 

(d)  Any  means  of  conveyance 
required  to  be  cleaned  and  disintected 
for  the  interstate  movement  of  swine,  as 
provided  in  paragraph  (a)  of  this  section, 
shall  be  cleaned  and  disinfected  as 
follows:  All  litter  feed,  and  manure  shall 
be  removed  from  all  portions  of  the 
means  of  conveyance,  including  all 
ledges  and  framework  inside  and 
outside,  and  handled  so  as  not  to  expose 
any  livestock  to  any  pseudorabies  virus 
it  may  contain;  the  interior  and  exterior 
of  the  means  of  conveyance  and  its 
associated  equipment  shall  be  cleaned; 
and  the  entire  interior  surface,  including 
all  doors,  endgates,  portable  chutes,  and 
similar  equipment  shall  be  saturated 
with  a  disinfectant  registered  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  as  amended  (7  U.S.C. 
135  et  seq.],  as  virucidal  against  herpes. 
The  disinfectant  shall  be  used  in 
accordance  with  directions  on  the  label. 

Done  at  Washington,  DC.  this  13th  day  of 
January,  1967. 
|.K.  Atwell. 

Deputy  Administrator  Veterinary  Services. 
|FR  Doc.  87-1032  Filed  l-15-«7:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatratlon 

14  CFR  Ch.  I 

[Summary  Nolle*  Na  Pn-«7-1  ] 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Wlttidrawn 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 

rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 

Petitkms  Fon  Rulemaking 


legal  status  of  any  petition  or  its  final 

disposition. 

DATE:  Comments  on  petitions  received 

must  identify  the  petition  docket  number 

involved  and  be  received  on  or  before, 

March  17, 1987. 

ADDRESSES:  Send  comments  on  the 

petition  in  triplicate  to:  Federal  Aviation 

Administration,  OfHce  of  the  Chief 

Counsel.  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No .  800 

Independence  Avenue,  SW., 
Washington  DC  20591. 
FOR  FURTHEII  INFORMATION  CONTACT 
The  petition,  any  comments  received, 
and  a  copy  of  any  Hnal  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB-lOA), 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
428-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  E)C  on  January  12. 
1987. 
lohn  H.  Casndy. 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 
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Paitioner 

Description  and  diaposNIon  of  ma  lule  requeeled 
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NaUcnal       Rifle 
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Assoc 

Oesoiplion  of  Petitions:  Add  a  new  subsection  to  read  aa  follows:  "Each  cactificats  holder  requred  to  conduct  secunty  screening  under  a  secunty 
progrwi,  where  such  camficaM  holder  provides  no  locanon  at  which  to  check  beggage  before  screening,  or  directs  passengers  to  proceed  through 
secunty  screening  prior  to  checking  their  beggege.  shall  adopt  s  procedure  to  altow  a  person  m  whose  properly  an  unloaded  freerm  has  been  found 
dunng  screening  to  proceed  with  the  property  containing  the  unloaded  Arearm  from  the  location  of  the  screening  to  a  location  where  the  property 
contanng  the  untoadad  Uraann  may  be  Iranefarrad  to  an  area  withm  the  aircraft,  other  than  the  llightcrew  compertmanl,  that  a  naccass«)ie  to 

Regulalion  Alfadad:  14  CFR  10S.9 
Dsnad  10/15/86. 

[FR  Doc.  87-949  Filed  1-1&-87.  8:45  am] 
MLUNO  CODE  4810-13 


14  CFR  Part  71      -  — 

(Airapaea  Dock*!  No.  8S-AQL-35] 

Propossd  Establishment  of  Transition 
Area;  Mora,  MN 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKMC  Notice  of  Proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  the  Mora,  Minnesota, 
transition  area  to  accommodate  a  new 
NDB  Runway  35  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Mora 
Municipal  Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

DATES:  Comments  must  be  received  on 
or  before  February  17, 1987. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 
86-AGL-35,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Air  TrafHc  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

development  of  a  new  NDB  Runway  35 
SIAP  requires  that  the  FAA  designate 
airspace  to  ensure  that  the  procedure 
will  be  contained  within  controlled 
airspace. 

The  minimum  decent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  deflned  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 


participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  ai'guments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AGL-35."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  flied  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area 
airspace  near  Mora,  Minnesota. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 


proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operatonally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certifled  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety,  transition  areas 
The  Proposed  Amendment 

PART  71— [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  15ia 
Executive  Order  10854;  49  U.S.C.  106|g) 
(Resvised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.89. 

§71.181    (Amandtdl 

2.  Section  71.181  is  amended  as 
follows: 

Mora,  Minnesota  |New| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witiiin  a  5  mile  radius 
of  the  Mora  Municipal  Airport  (Lat. 
45'53'05'  N..  Long.  93"18'20'  W.):  and  within  3 
miles  either  side  of  the  177*  bearing  from  the 
Mora  NDB  (Lat.  45*53'25"  N.,  Long.  93'1604" 
W.)  extending  from  the  5  mile  radius  to  8.5 
miles  south  of  the  airport. 

Issued  in  Des  Plaines.  Illinois,  on  January  5, 
1987. 

Teddy  W.  Burcham, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  87-950  Filed  1-15-87;  8:45  am) 

BILUNG  code  4S10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  e6-ASO-25] 

Proposed  Alteration  of  Federal 
Airways— Georgia  and  Alabama 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
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ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARV:  This  action  corrects  the 
comment  date  for  Federal  Airways  V- 
311  and  V-168  as  published  in  the 
Federal  Register  on  December  23. 1986 
(51  FR  45911).  The  date  given  for 
comments  was  "January  8. 1987."  The 
correct  date  is  "February  11, 1987." 
FOn  FUNTHCR  INFORMATION  CONTACT. 
William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  267-925a 

Issued  in  Washington.  D.C..  on  January  9. 
1987. 

Daniel  J.  Petefaon. 

Manager.  Airspace — Rules  and  Aeronautical 

Information  Division. 

|FR  Doc.  87-951  Filed  1-15-87;  8:45  ainj 

BtLUNG  COOE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16CFRPart13 

[FileNo.852  3t06] 

Reliance  Wood  Preserving,  Inc.,  et  ai.; 
Proposed  Consent  Agreements  WItti 
Analysis  To  Aid  PulHic  Comments 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  consent  agreements. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  consent 
agreements,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  the  Federalsburg, 
Maryland  manufacturer  and  the 
Greensboro,  NC-based  retailer  of  flame- 
refardant.  pressure-treated  wood  from 
misrepresenting  the  flame-retardant 
value  of  its  products  an  would  require 
respondents  to  notify  purchasers  that 
some  of  the  wood  may  not  meet 
established  safety  standards. 
date:  Comments  will  be  received  until 
March  17, 1987. 

ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136,  6th  St.  and  Pa. 
Ave.  NW,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  Peterson,  Atlanta  Regional 
Office,  Federal  Trade  Commission.  1718 
Peachtree  St.  NW.,  Room  1000,  Atlanta, 
GA  30367.  (404)  347-4836. 
SUPPlfMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 


Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  S  234  of  the  Commission's  Rules 
of  I>ractice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
PracUce  (16  CFR  4.9(b)(14)). 

List  of  SubjecU  in  18  CFR  Part  13 

Pressure-treated  wood.  Trade 
practices. 

In  the  matter  of  Reliance  Wood  Preserving. 
Inc.,  a  corporation,  and  Daniel  Roy  Dorman, 
individually  and  as  an  officer  of  said 
Corporation.  File  No.  852  3106;  Agreement 
containing  consent  order  to  cease  and  desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Reliance 
Wood  Preserving,  Inc.,  and  Daniel  Roy 
Dorman,  individually  and  as  an  officer 
of  Reliance  Wood  Preserving,  Inc., 
("proposed  respondents  "),  and  it  now 
appearing  that  proposed  respondents 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
proposed  respondents,  their  duly 
authorized  officers  and  attorney,  and 
counsel  for  the  Federal  Trade 
Conunission  that: 

1.  Proposed  respondent  Reliance 
Wood  Preserving.  Inc.,  (Reliance)  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Maryland,  with 
its  office  and  principal  place  of  business 
located  at  Federalsbugy  Industrial  Park, 
P.O.  Box  349,  Federalsburg.  Maryland 
21632. 

2.  Proposed  respondent  Daniel  Roy 
Dorman  (Dorman)  is  President  of 
Reliance.  He  formulates,  directs, 
controls,  and  participates  in  the  policies, 
acts  and  practices  of  Reliance,  and  his 
address  is  the  same  as  that  of  said 
corporation. 

3.  I^oposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

4.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  laws: 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 


validity  of  the  order  entered  piuvuant  to 
this  agreement:  and 

d.  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  with 
respect  thereto  publicly  released.  The 
Commmission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require]  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
and  should  not  be  construed  as  an 
admission  by  proposed  respondents  that 
the  law  has  been  violated  as  alleged  in 
the  draft  complaint  here  attached. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequenUy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  attached  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (2)  make 
information  public  with  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified,  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders,  llie  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
maimer  of  service. 

The  complaint  attached  hereto  may  be 
used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 


that,  once  the  order  has  been  issued, 
each  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondents  further  understand  that 
each  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "ASTM  E  84"  is  a  test  recognized 
in  the  lumber  industry  as  a  measure  of 
the  fire  retardancy  of  wood  based  on  the 
rate  of  flame  spread. 

B.  An  "ASTM  E  84  flame  spread 
index"  (flame  spread  index)  of  25  or  less 
is  the  score  that  most,  if  not  all.  building 
codes  require  a  wood  product  to  obtain 
in  order  to  be  used  in  certain 
applications  where  FRTW  is  required. 

C.  "Fire  Retardant  Treated  Wood"  or 
"FRTW"  is  wood  chemically  treated 
under  pressure  with  fire  retardant 
chemicals  and  has  an  ASTM  flame 
spread  index  of  25  or  less. 

D.  "Respondents'  FRTW"  is  wood  that 
Reliance  and  Dorman  represented  as 
being  fire  retardant  or  Class  "A"  or 
having  a  flame  spread  of  25  or  less, 

E.  A  "class  'A'  rating"  means  that 
FRTW  possesses  a  flame  spread  index 
of  25  or  less. 

F.  "Flameguard"  is  a  brand  name  that 
respondents  use  for  their  FRTW. 

G.  'Timber  Products  Inspection"  is  a 
quality  control  agency  that,  among  other 
things,  attests  to  the  fact  that  wood  is 
fire  retardant. 


It  is  ordered  that  Reliance  Wood 
Preserving,  Inc.,  and  Daniel  Roy 
Dorman,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacture,  advertisement,  offering  for 
sale,  sale,  or  distribution  of  respondents' 
FRTW.  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  representing  in 
any  manner,  directly  or  by  implication, 
that: 

A.  Respondents'  FRTW  is  fire 
retardant,  unless  such  is  the  fact; 

B.  Respondents'  FRTW  possesses  a 
flame  spread  index  of  25  or  less,  unless 
such  is  the  fact; 

C.  Respondents'  FRTW  possesses  a 
class  "A"  rating,  unless  such  is  the  fact; 

D.  Respondents'  FRTW  has  specified 
fire  retardant  properties,  unless  such  is 
the  fact; 

E.  Respondents'  FRTW  is  classified  or 
otherwise  approved  by  UL,  unless  such 
is  the  fact; 


F.  Respondents'  FRTW  is  quality 
assured  or  otherwise  approved  by 
Timber  Products  Inspection,  unless  such 
is  the  fact; 

G.  Respondents'  FRTW  is  certified  or 
otherwise  approved  by  the  American 
Wood  Preservers'  Bureau,  unless  such  is 
the  fact;  and 

H.  Respondents'  FRTW  is  certified  or 
otherwise  approved  by  any 
organization,  individual,  or 
governmental  agency,  unless  such  is  the 
fact. 

Respondents  shall  maintain  records  to 
be  made  available  upon  reasonable 
request  for  review  by  the  Federal  Trade 
Commission  substantiating 
representations  referred  to  in  this 
section  of  the  order.  Substantiation  for 
representations  in  sections  LA.  through 
I.D.  shall  consist  of  certifications  or  tests 
made  in  accordance  with  customary 
industry  standards  by  an  inspection 
service  for  fire  retardant  wood 
recognized  by  one  of  the  following 
bodies:  Building  Officials  and  Code 
Administrators  International,  Inc.; 
International  Conference  of  Building 
Officials;  or  the  Southern  Building  Code 
Congress  International,  Inc. 

n. 

It  is  further  ordered  that,  within 
fifteen  (15)  days  after  the  date  of  service 
of  this  order,  respondent  Reliance  Wood 
Preserving,  Inc.,  shall  request  that  the 
follow-up  service  cturently  inspecting  its 
FRTW  confirm  that  it  is  inspecting 
respondents'  FRTW  by  forwarding  to 
the  service  a  letter  in  the  form  attached 
as  Appendix  A. 

m. 

It  is  further  ordered  that,  within 
fifteen  (15)  days  after  the  date  of  service 
of  this  order,  respondents  shall  notify  all 
purchasers  of  respondents'  FRTW  prior 
to  April  15, 1985,  that  some  of 
respondents'  FRTW  sold  prior  to  April 
15, 1985,  may  not  have  the  fire  retardant 
properties  specified  in  respondents' 
representations  concerning  that  FRTW. 
Such  notice  in  the  form  of  Appendix  B 
shall  be  made  by  postage  pre-paid, 
certified  mail,  return  receipt  requested, 
addressed  to  the  last  known  address  of 
the  purchasers  of  respondents'  FRTW 
who  purchased  prior  to  April  15. 1985,  as 
reflected  in  respondents'  business 
records  and  in  a  list  furnished  to 
respondents  by  Reliance  Treated  Wood, 
Inc.,  Greensboro.  NC. 

IV. 

It  is  further  ordered  that  respondent. 
Reliance  Wood  Preserving,  Inc..  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  its 
organization,  such  as  dissolution, 


assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  its 
organization  that  may  affect  compliance 
obligations  arising  out  of  this  order. 

V. 

It  is  further  ordered  that  the  individual 
respondent  Daniel  Roy  Dorman  notify 
the  Commission  fifteen  (15)  days  in 
advance  of  any  proposed  change  of  his 
affiliation  with  respondent  Reliance  and 
within  fifteen  (15)  days  of  any  new 
affiliation  that  he  has  with  any 
corporation,  partnership,  proprietorship, 
or  other  business  entity  engaged  in  the 
manufacture,  advertisement,  offering  for 
sale,  sale,  or  distribution  of  fire 
retardant  treated  wood. 

VI. 

It  is  further  Ordered  that,  within 
fifteen  (15)  days  after  service  of  this 
order,  respondent  Reliance  Wood 
Preserving,  Inc.,  shall  provide  a  copy  of 
this  order  and  of  the  complaint  in  this 
proceeding  to  each  current  officer  and 
director  of  Reliance  Wood  Preserving, 
Inc..  and.  for  a  period  of  three  (3)  years 
after  that  date,  shall  provide  a  copy  of 
such  order  and  complaint  to  each  new 
officer  and  director  of  Reliance  Wood 
Preserving.  Inc.,  within  fifteen  (15)  days 
after  each  new  officer  or  director  is 
appointed  or  elected,  and  shall  secure 
from  each  current  and  future  officer  and 
director  a  signed  statement 
acknowledging  receipt  of  such  copy. 

VU. 

It  is  Further  Ordered  that: 

A.  Within  sixty  (60)  days  after  the 
date  of  service  of  this  order,  each 
respondent  shall  file  or  cause  to  be  filed 
with  the  Commission  a  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order,  including  a  list  of  the  individuals 
or  entities  notified  pursuant  to 
Paragraph  III  of  this  order  together  with 
a  copy  of  the  return  receipts  from  such 
individuals  or  entities  showing  their 
receipt  of  such  required  notification. 

B.  In  addition  to  the  report  required  by 
VII(A),  each  respondent  shall  file  or 
cause  to  be  filed,  within  sixty  days  after 
service  of  this  order,  copies  of  the  most 
recent  ASTM  E  84  tests  conducted  to 
obtain  certification  that  each  species  of 
respondents'  FRTW  is  fire  retardant 
together  with  reports  from  the  follow-up 
service  utilized  by  respondents 
regarding  its  two  most  recent  follow-up 
inspections. 

C.  In  addition  to  the  report  required 
by  VII(A),  each  test  results  required  by 
VII(B),  each  respondent  shall  file  or 
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cause  to  be  filed,  one  (1)  year  after  the 
date  of  service  of  this  order  and  at  such 
times  as  the  Commission  or  its  staff  by 
written  notice  require,  a  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  and  is 
complying  with  this  order. 

Appendix  A 

(Da  te) 

Dear : 


On 


.  Reliance  Wood  Preserving. 


Inc.  entered  into  a  consent  agreement  with 
the  Federal  Trade  Commission.  The 
agreement,  among  other  things,  requires 
Reliance  to  possess  substantiation  for  the 
claim  that  Reliance's  Fire  retardant  treated 
wood  ("FRTW")  is  fire  retardant  {i.e..  has  a 
name  spread  index  of  25  or  less). 

Reliance  requests  that  you  write  a  letter 
directly  to  the  Commission  confirming  that 
you  are  currently  performing  follow-up 
inspections  to  assure  that  Reliance's  FRTW  is 
in  fact  fire  retardant.  In  your  letter,  please 
indicate  that  you  will  notify  the  Commission 
should  you  cease  performing  follow-up 
inspections  on  Reliance's  FRTW.  Your  letter 
should  be  sent  to  the  address  below:  Federal 
Trade  Commission,  Division  of  Enforcement, 
6th  Street  &  Pennsylvania  Ave.,  Washington, 
DC  20580. 

Your  cooperation  will  be  greatly 
appreciated. 

Reliance  Wood  Preserving.  Inc. 

By:  

Appendix  B 

(Date) 

Dear  (Customer:] 

On Reliance  Wood  Preserving, 

Inc..  entered  into  a  consent  agreement  with 
the  Federal  Trade  Commission  settling 
charges  that  some  Flameguard  fire  retardant 
treated  wood  (FRTW)  manufactured  and  sold 
prior  to  April  15, 1985,  may  not  in  fact  be  fire 
retardant. 

Most  of  our  FRTW  is  sold  by  Reliance 
Treated  Wood.  inc..  a  subsidiary  of  McCoy 
Industries.  Inc.,  both  of  which  are  located  in 
Greensboro,  NC. 

Because  our  records  and/or  Reliance 
Treated  Wood's  records  indicate  that  you 
may  have  purchased  Flameguard  during  the 
applicable  time  period,  our  agreement  with 
the  Federal  Trade  Commission  requires  us  to 
notify  you  of  the  possibility  that  some 
Flameguard  fire  retardant  treated  wood  may 
not  be  fire  retardant  so  that  you  may  take 
whatever  steps,  if  any,  that  you  deem 
appropriate.  Please  bear  in  mind  that  only 
FRTW  manufactured  and  sold  prior  to  April 
15, 1985.  is  involved. 
Reliance  Wood  Preserving.  Inc. 
By:  

In  the  matter  of  McCoy  Industries.  Inc..  and 
Reliance  Treated  Wood.  Inc..  Corporations: 
File  No.  582  3106:  Agreement  containing 
consent  order  to  cease  and  desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  alleged  acts  and  practices  of 
McCoy  Industries,  Inc.  and  Reliance 


Treated  Wood.  Inc  ("proposed 
respondents"),  and  it  now  appearing 
that  proposed  respondents  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  alleged  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
proposed  respondents,  their  duly 
authorized  oncers,  who  were 
represented  by  counsel,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Reliance 
Treated  Wood,  Inc.,  (Treated  Wood)  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  North  Carolina, 
with  its  office  located  at  300  East 
Wendover  Avenue,  Greensboro,  North 
Carolina  27420.  and  its  principal  place  of 
business  located  at  Federalsburg  Office 
Park.  Federalsburg,  Maryland. 

2.  Proposed  respondent  McCoy 
Industries.  Inc..  (McCoy)  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  North  CaroUna 
with  its  office  and  principal  place  of 
business  located  at  300  East  Wendover 
Avenue.  Greensboro,  North  Carolina 
27420.  f*roposed  respondent  McCoy 
owns  100%  of  the  outstanding  stock  of 
Treated  Wood. 

3.  Proposed  respondents,  for  purposes 
of  this  settlement,  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

4.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  Hndings  of  fact  and 
conclusion  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  with 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 


6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
and  should  not  be  construed  as  an 
admission  by  proposed  respondents  of 
any  liability  or  the  violation  of  law  as 
alleged  in  the  draft  complaint  here 
attached. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Conunission  pursuant 
to  the  provisions  of  9  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  ivithout  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  attached  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (2)  make 
information  public  with  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified,  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders,  liie  order  shall  become 
Gnal  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service. 

The  complaint  attached  hereto  may  be 
used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that,  once  the  order  has  been  issued, 
each  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondents  further  understand  that 
each  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "ASTM  E  84"  is  a  test  recognized 
in  the  lumber  industry  as  a  measure  of 
the  fire  retardancy  of  wood  based  on  the 
rate  of  flame  spread. 

B.  An  "ASTM  E  84  flame  spread 
index"  (flame  spread  index)  of  25  or  less 
is  the  score  that  most,  if  not  all,  building 
codes  require  a  wood  product  to  obtain 
in  order  to  be  used  in  certain 
applications  where  FRTW  is  required. 
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C  "Fire  Retardant  Treated  Wood"  or 
"FRTW"  is  wood  chemically  treated 
under  pressure  with  fire  retardant 
chemicals  and  has  an  ASTM  flame 
spread  index  of  25  or  less. 

D.  'Treated  Wood's  FRTW"  is  wood 
that  Treated  Wood  has  represented  as 
being  fire  retardant  or  Class  "A"  or 
having  a  flame  spread  of  25  or  less. 

E.  A  "class  'A'  rating"  means  that 
FRTW  possesses  a  flame  spread  index 
of  25  or  less. 

F.  "Flameguard"  is  a  brand  name  that 
respondent  Treated  Wood  uses  for  its 
FRTW. 

G.  "Underwriters  Laboratories"  (UL) 
is  a  laboratory  that,  among  other  things, 
tests  the  Hre  retardancy  of  wood  and 
performs  quality  control  inspections  of 
FRTW. 

H.  "The  American  Wood  Preservers 
Bureau"  is  an  industry  association 
concerned  with  the  quaUty  of  wood. 

I.  'Timber  I*roducts  Inspection"  is  a 
quality  control  agency  that,  among  other 
things,  attests  to  the  fact  that  wood  is 
fire  retardant. 

I. 

It  is  ordered  that  Reliance  Treated 
Wood.  Inc..  and  McCoy  Industries,  Inc 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacture, 
advertisement,  offering  for  sale.  sale,  or 
distribution  of  Treated  Wood's  FRTW, 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  representing  in 
any  manner,  directly  or  by  implication, 
that: 

A.  Treated  Wood's  FRTW  is  fire 
retardant.  unless  such  is  the  fact; 

B.  Treated  Wood's  FRTW  possesses  a 
flame  spread  index  of  25  or  less,  unless 
such  is  the  fact; 

C.  Treated  Wood's  FRTW  possesses  a 
class  "A"  rating,  unless  such  is  the  fact; 

D.  Treated  Wood's  FRTW  has 
specified  fire  retardant  properties, 
unless  such  is  the  fact; 

E.  Treated  Wood's  FRTW  is  classified 
or  otherwise  approved  by  UL.  unless 
such  is  the  fact: 

F.  Treated  Wood's  FRTW  is  quality 
assured  or  otherwise  approved  by 
Timber  Products  Inspection,  unless  such 
is  the  fact; 

G.  Treated  Wood's  FRTW  is  certified 
or  otherwise  approved  by  the  American 
Wood  Preservers  Bureau,  unless  such  is 
the  fact;  and 

H.  Treated  Wood's  FRTW  is  certified 
or  otherwise  approved  by  any 
organization,  individual,  or 
governmental  agency,  unless  such  is  the 
fact. 


Respondents  shall  maintain  records  to 
be  made  available  upon  reasonable 
request  for  review  by  the  Federal  Trade 
Commission  substantiating 
representations  referred  to  in  this 
section  of  the  order.  Substantiation  for 
representations  in  Sections  lA.  through 
I.D.  shall  consist  of  certifications  or  tests 
made  in  accordance  with  customary 
industry  standards  by  an  inspection 
service  for  fire  retardant  wood 
recognized  by  one  of  the  following 
bodies:  Building  Officials  and  Code 
Administrators  International,  Inc.; 
International  Conference  of  Building 
Officials;  or  the  Southern  Building  Code 
Congress  International,  Inc. 

U. 

It  is  further  ordered  that,  within 
fifteen  (15)  days  after  the  date  of  service 
of  this  order,  respondents  shall  furnish 
to  Reliance  Wood  Preserving,  Inc., 
Federalsburg,  Maryland,  the  name  and 
last  known  address  of  each  purchaser  of 
Treated  Wood's  FRTW  that  purchased 
such  FRTW  prior  to  April  15. 1985.  as 
reflected  in  respondents'  business 
records. 

III. 

It  is  further  ordered  that  each 
respondent  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  its  organization, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergency  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  its  organization  that  may 
affect  compliance  obligations  arising  out 
of  this  order. 

IV. 

It  is  further  ordered  that: 

A.  Within  fifteen  (15)  days  after 
service  of  this  order,  respondent 
Reliance  Treated  Wood.  Inc.,  shall 
provide  a  copy  of  this  order  and  of  the 
complaint  in  this  proceeding  to  each 
current  officer  and  director  of  Reliance 
Treated  Wood,  Inc.,  and,  for  a  period  of 
three  (3)  years  after  that  date,  shall 
provide  a  copy  of  such  order  and 
complaint  to  each  new  officer  and 
director  of  Reliance  Treated  Wood,  Inc.. 
within  fifteen  (15)  days  after  each  new 
officer  or  director  is  appointed  or 
elected,  and  shall  secure  from  each 
current  and  future  officer  and  director  a 
signed  statement  acknowledging  receipt 
of  such  copy. 

B.  Within  fifteen  (15)  days  after 
service  of  this  order,  respondent  McCoy 
Industries,  Inc.,  shall  provide  a  copy  of 
this  order  and  of  the  complaint  in  this 
proceeding  to  each  current  officer  and 
director  of  McCoy  Industries.  Inc..  and. 
for  a  period  of  three  (3)  years  after  that 


date,  shall  provide  a  copy  of  such  order 
and  complaint  to  each  new  officer  and 
director  of  McCoy  Industries,  Inc.. 
within  fifteen  (15)  days  after  each  new 
officer  or  director  is  appointed  or 
elected  and  shall  secure  from  each 
current  and  future  officer  and  director  a 
signed  statement  acknowledging  receipt 
of  such  copy. 


It  is  further  ordered  that: 

A.  Within  sixty  (60)  days  after  the 
date  of  service  of  Uiis  order,  each 
respondent  shall  file  or  cause  to  be  filed 
with  the  Commission  a  written  repoH 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

B.  In  addition  to  the  report  required  by 
V  (A),  each  respondent  shall  file  or 
cause  to  be  filed,  within  sixty  days  after 
service  of  this  order,  copies  of  the  most 
recent  ASTM  E  84  tests  conducted  to 
obtain  certification  that  each  species  of 
Treated  Wood's  FRTW  is  fire  retardant 
together  with  reports  from  the  follow-up 
service  utilized  regarding  its  two  most 
recent  follow-up  inspections. 

C.  In  addition  to  the  report  required 
by  V  (A)  and  test  results  required  by  V 
(B).  each  respondent  shall  file  or  cause 
to  be  filed,  one  (1)  year  after  the  date  of 
service  of  this  order  and  at  such  times 
as  the  Commission  or  its  staff  by  written 
notice  require,  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  and  is  complying 
with  this  order. 

Reliance  Wood  Preserving,  Inc.,  et  aL 

[File  No.  852  3106] 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  agreements  to  proposed  orders 
from  Reliance  Wood  Preserving.  Inc., 
Daniel  Roy  Dorman.  McCoy  Industries, 
Inc.,  and  Reliance  Treated  Wood,  Inc. 
The  agreements  would  settle  charges  by 
the  Commission  that  the  proposed 
respondents,  through  certain  acts  and 
practices,  misrepresented  fire  retardant 
treated  wood,  in  violation  of  Section  5  of 
the  Federal  Trade  Commission  Act. 

Fire  retardant  treated  wood  (FRTW) 
is  wood  that  has  been  pressure  treated 
with  chemicals  to  make  it  more  resistant 
to  fire  than  untreated  wood.  Reliance 
Wood  Preserving  manufactures  the 
FRTW;  Reliance  Treated  Wood  sells  the 
wood;  Daniel  Roy  Dorman  is  the  owner 
of  Reliance  Wood  Preserving;  McCoy 
Industries  is  the  parent  company  of 
Reliance  Treated  Wood. 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 


BEST  COPY  AVAILABLE 


1990 


Federal  Register  /  Vol.  52.  No.  11  /  Friday.  January  16.  1987  /  Proposed  Ruleg 


Fedefal  Register  /  Vol.  52,  No.  11  /  Friday.  January  18.  1987  /  Proposed  Rules 


1931 


sixty  (60)  days  for  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreements  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreements  or  make  Tmal  the 
agreements'  proposed  orders. 

/.  The  Proposed  Complaint 

A  complaint  has  been  prepared  for 
issuance  by  the  Commission  with  the 
proposed  orders.  It  alleges  that  proposed 
respondents  misrepresented  the  fire 
retardant  qualities  of  their  wood  by 
specifically  stating  that  the  wood  was 
Tire  retardant  and  by  making  statements, 
among  others,  that  their  FRTW  had  the 
following  characteristics: 

•  Retards  the  spread  of  flames: 

•  Is  self-extinguishing;  and 

•  Minimizes  fire  hazards. 

The  Complaint  also  alleges  that 
proposed  respondents  misrepresented 
the  approvals  of  their  FRTW  by  stating 
or  implying  that  the  wood  was  approved 
by  such  agencies  as  Underwriters 
Laboratories  and  the  American  Wood 
Preservers  Bureau. 

According  to  the  complaint,  all  of  the 
claims  made  above  were  not  true 
because  some  of  proposed  respondents' 
wood  was  not  fire  retardant  and  some  of 
the  wood  was  not  approved  by  the 
agencies  as  represented  by  proposed 
respondents. 

//.  The  Proposed  Orders 

Proposed  respondents  Reliance  Wood 
Preserving  and  Daniel  Roy  Dorman 
signed  a  consent  agreement  separate 
from  the  consent  agreement  signed  by 
McCoy  Industries  and  Reliance  Treated 
Wood.  The  agreement  signed  by 
Dorman  and  Reliance  Wood  Preserving 
contains  an  order  that  would  prohibit 
them  from  making  the  claims  alleged  in 
the  complaint,  unless  the  claims  are 
true.  The  order  also  would  require 
Reliance  Wood  Preserving  to  notify  all 
purchasers  of  FRTW  that  it 
manufactured  prior  to  April  IS,  1985, 
that  some  of  the  wood  may  not  be  fire 
retardant  as  represented. 

The  agreement  signed  by  McCoy 
Industries  and  Reliance  Treated  Wood 
contains  a  proposed  order  that  would 
prohibit  them  from  making  the  claims 
alleged  in  the  complaint  unless  the 
claims  are  true.  Reliance  Treated  Wood 
is  also  required  to  furnish  Reliance 
Wood  Preserving,  with  a  list  of  the 
customers  to  which  it  sold  FRTW,  prior 
to  April  15, 1985.  so  that  Reliance  Wood 
Preserving,  can  give  the  notice  described 
above  to  those  buyers. 


UM  I 


The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreements  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
Secretary. 

Dissenting  Statement  of  Commissioner 
Strenio 

Respondents  in  this  case  are  processors 
and  sellers  of  nre-retardant  treated  wood 
("FRTW").  Because  flames  spread  across 
FRTW  more  slowly  than  across  untreated 
wood,  many  state  and  local  building  codes 
require  the  use  of  FRTW  in  parts  of  certain 
buildings  (such  as  the  roofs  of  hospitals, 
nursing  homes,  and  apartment  complexes). 

The  complaint  in  this  case  alleges  that  for 
at  least  a  year  (from  January  1964  through 
lanuary  1985).  the  respondents  sold  wood 
labeled  as  being  of  high  FRTW  quality  when 
in  fact  that  wood  did  not  meet  accepted 
standards.  Further,  the  complaint  charges 
respondents  misrepresented  that  the  wood 
was  certified  by  an  independent  testing 
service  when  in  fact  that  wood  was  not  so 
certified. 

Based  upon  my  review  of  the  record.  I 
agree  that  there  is  reason  to  believe  the 
complaint  allegations.  The  potential  safety 
hazard  from  these  practices  is  obvious. 
Further,  purchasers  would  be  likely  to  believe 
respondents'  claims  because  they  were  made 
explicitly  in  promotional  materials  as  well  as 
on  the  wood  itself 

Despite  the  seriousness  of  these  charges, 
the  consent  agreements  pending  before  us  do 
not  include  monetary  consumer  redress. 
While  I  commend  staff  for  the  diligence  in 
developing  this  case,  and  applaud  the 
provisions  that  prohibit  future 
misrepresentations  and  require  notificalion  to 
certain  purchasers  and  building  inspectors 
regarding  the  allegedly  defective  wood,  I 
cannot  endorse  the  omission  of  any  form  of 
monetary  redress. 

It  is  true  that  a  direct  redress  program 
probably  is  not  feasible  because  of  the 
practical  difficulties  of  identifying  injured 
parties  and  specifying  the  extent  of  any 
individual  injuries.  Nonetheless,  total 
reliance  upon  private  litigation  to  establish 
damages  and  obtain  relief  would  at  a 
minimum  impose  substantial  transaction 
costs  upon  the  class  of  purchasers  and 
ultimate  users  of  respondents'  wood  who 
may  have  been  unjured.  Even  commercial 
entities,  with  perhaps  greater  incentives  and 
capabilities  to  litigate  than  individual 
consumers,  could  incur  substantial  lime 
delays  and  heavy  costs. 

More  importantly,  we  do  not  know  how 
many  purchasers  would  be  precluded  from 
any  recovery  because  the  statutes  of 
limitation  have  expired  in  their  states. 
Certainly  residents  of  states  whose  statutory 
periods  commence  from  the  date  of  purchase 
(rather  than  from  the  date  of  discovery  of  a 
defect)  will  find  themselves  in  a  severe  time 
bind  if  i(  is  not  already  too  late  to  file  private 
lawsuits.  Similarly,  state  law  privity  or  other 
requirements  could  preclude  recovery  by 
injured  parties. 
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Although  a  direct  redress  program  may  not 
be  feasible  here,  alternative  forms  of  redress 
may  be  available.  For  example,  in  this  case 
the  benefits  of  an  arbitration  program  may 
outweigh  its  administrative  costs.  If  so,  it 
seems  to  me  that  the  Commission  would  well 
serve  the  public  interest  if  it  required  the 
respondents  to  arbitrate  all  claims.  That 
would  guarantee  consumers  a  forum  to  bring 
their  claims  at  less  overall  cost  and  without 
the  risk  of  expired  statutory  time  periods. 

Because  of  the  dangers  to  public  safety 
from  the  misrepresentations  alleged  here,  and 
the  difficulty  for  consumers  of  detecting  the 
existence  and  extent  of  any  injury.  I  would 
reject  the  consents  and  insist  upon  monetary 
redress  provisions.  In  their  absence,  I 
respectfully  must  dissent. 
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DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  410 

Proposed  Amendments  to 
Comprehensive  Plan  and  Water  Code 
of  ttte  Delaware  River  Basin;  Proposed 
Rules  and  Public  Hearing 

AGENCY:  Delaware  River  Basin 
Commission. 

ACTION:  Proposed  rules  and  public 
hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  a  public  hearing  to  receive 
comments  on  two  proposed 
amendments  to  its  Comprehensive  Plan 
and  Water  Code  in  relation  to  leak 
detection  and  repair  and  service 
metering.  The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting 
which  is  open  to  the  public. 

DATE:  The  public  hearing  is  scheduled 
for  Wednesday,  February  25, 1987, 
beginning  at  1:30  p.m.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
hearing.  The  comment  closing  date  will 
be  determined  at  the  hearing. 

AOORESSES:  Written  comments  should 
be  submitted  to  Susan  M.  Weisman, 
Delaware  River  Basin  Commission,  P.O. 
Box  7360,  West  Trenton,  New  Jersey 
08628.  The  public  hearing  will  be  held  in 
the  Goddard  Conference  Room  of  the 
Commission's  offices  at  State  Police 
Drive,  West  Trenton.  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  M.  Weisman.  Commission 
Secretary,  Delaware  River  Basin 
Commission:  Telephone  (609)  883-9500. 


SUPPLEMCMTARV  WyORMATIOM: 
Background  and  Rationale 

Leak  detection  and  repair  of  public 
water  supply  systems  is  an  effective 
water  conservation  measure  which  can 
significantly  improve  water  supply 
system  efficiency  and  can  lead  to 
substantial  decreases  in  unaccounted- 
for-water  and  the  costs  associated  with 
lost  water. 

In  order  to  undertake  leak  detection 
and  repair  programs,  both  source  and 
service  metering  are  needed  to 
determine  unaccounted-for-water.  On 
June  25, 1986  the  Commission  amended 
its  Comprehensive  Plan  and  Water  Code 
by  the  addition  of  a  requirement  for 
basinwide  source  metering,  recording 
and  reporting  of  large  surface  and 
ground  water  withdrawals.  However, 
current  Commission  policy  on  service 
metering  applies  only  to  new  public 
water  supply  systems  and  extensions  of 
existing  public  water  supply  systems. 

Recognizing  that  complete  and 
accurate  metering  of  water  withdrawn 
and  delivered  by  public  water  supply 
systems,  i.e.,  water  supply  systems 
serving  the  public  (either  publicly  or 
privately  owned),  is  integral  to  prudent 
water  supply  management,  the 
Commission's  Wafer  Conservation 
Advisory  Committee  recommended  on 
September  26, 1986  that  the  Commission 
expand  its  policy  on  service  metering  to 
ultimately  require  universal  service 
metering.  The  Committee  also 
recommended  that  the  Commission 
adopt  regulations  requiring  purveyors  in 
the  Basin  to  implement  leak  detection 
and  repair  programs. 

The  proposed  leak  detection  and 
repair  amendment  would  require  all 
purveyors  in  the  Basin  distributing 
water  supplies  in  excess  of  100,000 
gallons  per  day  during  any  30-day 
period  to  undertake  leak  detection  and 
repair.  The  proposed  service  metering 
amendment,  which  would  apply  to  the 
same  group  of  purveyors,  would  expand 
current  Commission  policy  on  service 
metering  to  cover  existing  connections. 
The  later  proposal  calls  for  a  grace 
period  of  ten  years  for  retroactive 
installation  of  service  meters  at  existing 
connections. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Amendment  to  the  Comprehensive 
Plan  and  Water  Code  of  the  Delaware 
River  Basin  Relating  to  Leak  Detection 
and  Repair. 

List  of  Subjects  in  18  CFR  Part  410 

Water  pollution  control. 

PART  410— {AMENDED] 

Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin  includes 


Commission  policy  relating  to 
conservation,  development  and 
utilization  of  Basin  water  resources.  It  is 
proposed  to: 

Amend  the  Comprehensive  Plan  and 
Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin,  which  are 
referenced  in  18  CFR  Part  410  by  the 
addition  of  a  new  subsection  2.1.6  to 
read  as  follows: 

2. 1.6    Leak  detection  and  repair. 

(1)  Owners  of  water  supply  systems 
serving  the  public  (purveyors)  in  the 
Delaware  River  Basin  that  distribute 
water  supplies  in  excess  of  an  average 
of  100,000  gallons  per  day  (gpd)  during 
any  30-day  period  shall  develop  and 
undertake  a  systematic  program  to 
monitor  and  control  leakage  within  their 
water  supply  system.  Such  a  program 
shall  at  a  minimum  include:  periodic 
surveys  to  monitor  leakage,  enumerate 
unaccounted-for  water,  and  determine 
the  current  status  of  system 
infrastructure;  recommendations  for 
rehabilitation  and  renewal  required  to 
maintain  the  system  in  good  physical 
condition;  and  a  schedide  for  the 
implementation  of  such 
recommendations.  Each  purveyor's 
program  to  monitor  and  control  leakage 
shall  be  subject  to  review  and  approval 
by  the  designated  agency  in  the  state 
where  the  system  is  located. 

"Unaccoimted-for  water"  means 
water  withdrawn  by  a  purveyor  at  a 
source  and  not  accounted  for  as  being 
delivered  to  customers. 

The  designated  state  agencies  are: 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control: 
New  Jersey  Department  of 
Environmental  Protection;  New  Yoric 
Department  of  Environmental 
Conservation,  and  Pennsylvania 
Department  of  Enviommental 
Resources. 

(2)  Each  purveyor  that  distributes  in 
excess  of  one  million  gallons  per  day 
(mgd)  shall  submit  its  initial  program  to 
monitor  and  control  leakage  to  the 
appropriate  designated  agency  within 
two  years  and  each  purveyor  that 
distributes  between  100,000  gpd  and  1 
mgd  shall  submit  its  initial  program  to 
monitor  and  control  leakage  to  the 
appropriate  designated  agency  within 
five  years  of  the  effective  date  of  this 
regulation  or  at  such  earlier  date  as 
shall  be  fixed  by  the  designated  state 
agency.  Each  purveyor  shall  prepare  and 
submit  a  revised  and  updated  program 
to  monitor  and  control  leakage  every 
three  years  thereafter  or  at  such  earlier 
date  as  shall  be  required  by  the 
designated  state  agency.  The  designated 
state  agency  may  require  more  frequent 
program  submission  from  purveyors 


with  unaccounted-for  water  that  is  in 
excess  of  15  percent. 

(3)  Any  project  approvals  hereafter 
granted  pursuant  to  Section  3.8  of  the 
DRBC  Compact  or  any  renewal  of  a 
project  approval  shall  be  subject  to  the 
provisions  of  this  regulation. 

(4)  To  avoid  duplication  of  effort  and 
to  insure  proper  enforcement  of  this 
regulation,  the  Executive  Director  shall 
enter  into  administrative  agreements 
with  each  of  the  designated  agencies 
authorizing  such  agencies  to  administer 
and  enforce  the  provisions  of  this 
regulation  to  the  extent  practicable  and 
to  adopt  such  rules  and  regulations  of 
procedure  as  may  be  necessary  to  insure 
the  proper  administration  and 
enforcement  of  this  regulation. 

(5)  This  regulation  shall  be  effectfve 
immediately. 

Amendment  to  the  Comprehensive 
Plan  and  Water  Code  of  the  Delaware 
River  Basis  Relating  to  Service  Metering: 

Amend  the  Comprehensive  Plan  and 
Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin  which  are 
referenced  in  18  CFR  Part  410  by  the 
revision  of  subsection  2.50.1  to  read  as 
follows: 

2.50.1    Service  metering. 

(1)  Owners  of  water  supply  systems 
serving  the  public  (purveyors)  in  the 
Basin  that  distribute  water  supplies  in 
excess  of  an  average  of  100,000  gallons 
per  day  during  any  30-day  period  shall 
install,  or  require  to  be  installed,  water 
meters  incident  to  the  provision  or 
maintenance  of  service  at  the  retail 
level. 

(2)  Meters  shall  be  installed  so  as  to 
record  water  use  at  all  connections, 
including  all  commercial,  industrial, 
municipal,  institutional,  and  residential 
structures. 

(3)  Water  use  shall  be  recorded  or 
measured  by  means  of  a  metering  device 
capable  of  measuring  to  within  two 
percent  of  actual  flow.  Purveyors  shall 
adopt  and  implement  a  program  for 
periodic  maintenance,  calibration,  and 
replacement  of  meters  to  ensure  meter 
accuracy. 

(4)  Water  charges  collected  by 
purveyors  shall  be  based  in  part  on 
metered  usage. 

(5)  It  is  recommended  that,  at  least 
once  a  year,  each  purveyor:  (a)  provide 
each  metered  residential  customer  with 
information  on  savings  available 
through  water  conservation:  and  (b) 
explain  different  methods  of  residential 
water  conservation  and  their  cost- 
effectiveness,  and  the  availability  of 
water  conservation  devices. 

(6)  (a)  All  new  connections  shall  be 
metered  before  occupancy  of  the 


1932 


Federal- Register  /  Vol.  52.  No.  11  /  Friday.  January  16.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  11  /  Friday.  January  16.  1987  /  Proposed  Rules 


1933 


structure,  (b)  Unless  otherwise  provided 
by  DRBC  docket  decision,  installation  of 
meters  at  existing  connections  shall  be 
completed  within  ten  years  of  the 
effective  date  of  this  regulation. 

(7)  To  avoid  duplication  of  effort  and 
to  insure  proper  enforcement  of  this 
regulation,  the  Executive  Director  shall 
enter  into  administrative  agreements 
with  the  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control.  New  Jersey  Department  of 
Environmental  Protection,  New  York 
Department  of  Environmental 
Conservation,  and  Pennsylvania 
Department  of  Environmental 
Resources,  authorizing  such  agencies  to 
administer  and  enforce  the  provisions  of 
this  regulation  to  the  extent  practicable 
and  to  adopt  such  rules  and  regulations 
of  procedure  as  may  be  necessary  to 
insure  the  proper  administration  and 
enforcement  of  this  regulation. 

(8)  This  regulation  shall  be  effective 
immediately. 

Delaware  River  Basin  Compact,  75  Stat. 
688. 

Susan  M.  Weisman, 
Secretary. 

January  8, 1987. 
|FR  Doc.  87-972  Filed  l-15-«7:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parta  626, 627, 628. 629. 630, 
and  631 

Job  Training  Partnetsliip  Act 
Impiementation  of  Job  Training 
Partnership  Act  Amendments  of  1986 
and  Teclmicai  Corrections 

agency:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Employment  and 
Training  Administration  announces  its 
intention  to  go  into  rulemaking  to 
implement  the  Job  Training  Partnership 
Act  Amendments  of  1988.  The  advance 
notice  is  intended  to  make  interested 
persons  cognizant  of  several  specific 
issues  relating  to  the  new  amendments. 
The  rulemaking  also  will  include  a 
number  of  technical  corrections  and 
other  clarifying  rules. 
DATK  Comments  must  be  received  on  or 
before  February  17, 1987. 
AOONCSS:  Written  conunenta  in 
response  to  this  advance  notice  shall  be 
mailed  or  delivered  to  the  Assistant 
Secretary  for  Employment  and  Training. 


U.S.  Department  of  Labor,  Room  N4480, 
200  Constitution  Avenue  NW.,  Room 
N446e,  Washington,  DC  20210, 
Attention:  Mr.  Robert  N.  Colombo, 
Director,  Office  of  Employment  and 
Training  Programs.  Commenters  wishing 
the  Department  to  acknowledge  receipt 
of  their  conunents  must  submit  them  by 
certified  mail,  return  receipt  requested. 

FOM  FURTNCR  MFONMATION  COMTACT: 

Mr.  Robert  N.  Colombo.  Director.  OfTice 
of  Employment  and  Training  Programs, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  N4469,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
Telephone:  (202)  535-0577. 
SUPPI^MENTARY  INFOnMATKM:  On 
October  13, 1982,  the  President  signed 
the  Job  Training  Partnership  Act.  Pub.  L 
97-300  (JTPA  or  the  Act).  Amendments 
to  JTPA  were  enacted  in  the  Job 
Training  Partnership  Act,  Amendments, 
Pub.  L  97-404  (December  31, 1982);  the 
Carl  D.  Perkins  Vocational  Education 
Act,  Pub.  L  98-524  (October  19, 1984); 
the  Job  Training  Partnership  Act 
Amendments  of  1988,  Pub.  L  99-496 
(October  16, 1986):  and  the  Homeless 
Eligibility  Clarirication  Act,  Title  XI  of 
the  Anti-Drug  Abuse  Act  of  1986,  Pub.  L 
99-570  (October  27, 1986).  See  also 
section  713(b)  of  Pub.  L  99-159,  National 
Science,  Engineering,  and  Mathematics 
Authorization  Act  of  1986,  which 
contains  technical  amendments  to  the 
Carl  D.  Perkins  Vocational  Education 
Act  that  in  turn  amend  JTPA. 

Final  regulations  promulgated  by  the 
Department  of  Labor  to  implement  the 
provisions  of  the  Act  were  published  in 
the  Federal  Register  at  48  FR  11078 
(March  15, 1983);  48  FR  48753  (October 
20, 1983):  48  FR  49198  (October  24, 1983); 
and  48  FR  52438  (November  18, 1983). 
See  20  CFR  Parts  626-636  and  684. 

These  regulations  have  been  amended 
by  Federal  Register  publication  on  two 
additional  occasions:  on  April  28, 1985, 
at  50  FR  16473,  as  corrrected  on  June  13. 

1985,  at  50  FR  24764:  and  on  August  29, 

1986.  at  51  FR  30856.  The  recent 
enactment  of  the  job  Training 
Partnership  Act  Amendments  of  1986 
establishes  the  need  for  further 
modification  of  the  JTPA  regulations  to 
incorporate  the  revisions  contained  in 
the  amended  legislation. 

Proposed  Rulemaking  and  Otlier 
Actions 

In  order  to  provide  comprehensive 
planning  and  policy  guidance  to  States 
and  service  delivery  areas  (SDAs) 
regarding  the  JTPA  amendments  and 
other  changes  to  the  fTPA  regulations, 
the  Department  of  Labor  (Department) 
intends  to  take  the  following  actions: 


1.  A  consolidated  version  of  the  Act;  -  - 
including  the  1986  and  previous 
amendments,  with  the  Summary  and 
Explanation  of  the  JTPA  Amendments  of 
1986  (Manager's  Report),  will  be 
provided  through  a  Training  and 
Employment  Information  Notice  (TEIN). 
This  TEIN  will  be  issued  as  soon  as  the 
consolidated  version  of  the  Act  is 
available. 

2.  Administrative  guidance  will  be 
provided  on  certain  areas  of  the  1986 
JTPA  amendments  where  regulatory 
revisions  are  hot  required  and  early 
action  is  necessary  or  desirable.  These 
include:  (a)  Issuance  of  a  Training  and 
Employment  Guidance  Letter  (TEGL)  to 
advise  that  the  current  two  year 
Governor's  Coordination  and  Special 
Services  Plan  (GCSSP)  for  Program 
Years  (PY)  1986  and  1987  may  be 
modified  to  address  the  use  of  JTPA 
section  202(b)(3)  "six  percent"  funds 
consistent  with  the  1986  JTPA 
amendments  for  PY  1986,  and  that  the 
current  GCSSP  must  be  modiDed  to 
reflect  the  provisions  of  JTPA  section 
123  and  of  the  amendments  to  JTPA 
made  by  the  Homeless  Eligibility 
Clarification  Act.  section  11004,  for  PY 
1987;  (b)  Issuance  of  a  TEGL  providing 
guidance  on  the  application  of  the  "90 
percent  hold-harmless"  in  substate 
allocation  of  JTPA  Title  II-B  funds  and 
planning  guidance  pertaining  to  SDA 
plans  for  the  Sununer  Youth 
Employment  and  Training  Program, 
including  the  assessment  of  participants 
and  the  provision  of  basic  and  remedial 
education;  (c)  Issuance  of  a  TEGL  on 
Presidential  awards  for  outstanding 
involvement  in  job  training  programs 
including  the  nature  of  the  awards, 
criteria  for  qualification,  and  nomination 
procedures;  and  (d)  Other  issuances  on 
provisions  of  the  1986  JTPA 
amendments  not  requiring  regulatory 
revisions. 

3.  The  Department's  assessment  is 
that  only  three  areas  addressed  in  the 
JTPA  amendments  of  1986  require 
rulemaking.  Accordingly,  rulemaking 
will  be  proposed  in  the  following  areas: 
(a)  clarification  on  the  uses  of  JTPA 
section  202(b)(3)  "six  percent"  funds  for 
technical  assistance  and  post-program 
data  collection;  (b)  requirements  for 
SDAs'  Title  II-B  Summer  Youth 
Employment  and  Training  Program 
plans;  and  (c)  identification  of 
dislocated  workers  under  section 
302(a)(4)  of  the  Act  regarding 
individuals  who  were  self-employed 
(including  farmers). 

4.  As  programs  and  activities  under 
the  JTPA  have  developed  and  the  States 
and  SDAs  have  operated  under  the 
JTPA  regulations,  it  has  become  clear 


that  certain  sections  of  the  regulations 
require  clarification  or  technical 
changes.  Rulemaking  will  be  proposed 
to  make  needed  technical  changes, 
provide  clariflcations,  or  to  address 
areas  that  have  inadvertently  resulted  in 
problems.  The  proposed  rulemaking  may 
include  such  clarification,  but  will  be 
limited  to  those  items  reflecting  present 
policy  or  of  a  technical  nature.  Among 
the  items  to  be  considered  are  20  CFR 
629.1(b)(2),  clarifying  the  applicability  of 
the  45-day  enrollment  rule  to  JTPA  Title 
II-B;  20  CFR  629.42,  providing  guidance 
to  conform  the  regulations  to  the  Single 
Audit  Act  of  1984,  Pub.  L  98-502;  and  20 
CFR  629.45.  dealing  with  closeout.  This 
is  not  an  exhaustive  listing,  and 
commenters  are  requested  to  identify 
additional  areas  that  may  require 
clarification  or  technical  changes. 

5.  In  addition  to  those  areas  to  be 
addressed  under  item  4  above,  there  are 
other  areas  under  the  Act  and 
regulations  of  a  more  substantive 
nature,  which  the  Department  intends  to 
review  given  the  opportunity  presented 
by  this  more  general  need  for  regulatory 
revision.  Proposed  rulemaking  may  be 
published  separately  in  the  following 
areas:  (a)  fixed-unit  price  performance- 
based  contracting;  (b)  reallotment  of 
Title  III  funds;  (c)  minimum  and 
maximum  cost  limitations;  and  (d) 
issues  related  to  Section  205  of  the  Act. 

Conunents  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views  or 
arguments  as  they  may  desire  on  the 
overall  approach  and  actions  described 
above.  Comments  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  as  the  Department  proceeds 
with  these  actions.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

This  advance  notice  is  published  as  a 
method  for  consideration  of  the  actions 
described  above,  particularly  for  the 
proposed  rulemaking,  by  the  public  in 
general.  By  publishing  this  notice,  the 
Department  is  not  committing  to 
continuation,  removal,  or  revision  of  the 
proposed  course  of  action  or  proposed 
rulemaking. 

Signed  at  Washington,  DC.  this  12th  day  of 
lanuary.  1987. 

Roger  D.  Semerad. 

Assistant  Secretary  of  Labor. 

(FR  Doc.  87-1017  Filed  1-15-87;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart630 
[Docket  No.  86N-0027] 

Additional  Standards  for  Viral  Vaccine; 
Poliovlrus  Vaccine  Uve  Orah 
Reopening  of  Comment  Period 

agency:  The  Food  and  Drug 

Administration. 

action:  Proposed  rule;  reopening  of 

comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  on  a  proposal  to  revise 
the  exisiting  biologies  regulations 
governing  the  manufacture  of  Poliovirus 
Vaccine  Live  Oral.  FDA  is  reopening  the 
comment  period  to  provide  for  the 
submission  and  consideration  of  written 
comments  that  may  result  from  a 
meeting,  announced  elsewhere  in  this 
issue  of  the  Federal  Register,  of  FDA's 
Vaccines  and  Related  Biological 
Products  Advisory  Committee  to  be  held 
January  29, 1987,  to  discuss  the  proposed 
rule. 

date:  Written  comments  by  February 
13. 1987. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Falter,  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-295-8046. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  5, 1986  (51  FR 
16620),  FDA  proposed  to  revise  the 
regulations  in  21  CFR  630.10  through 
630.17  governing  the  manufacture  of 
Poliovirus  Vaccine  Live  Oral  (oral 
poliovirus  vaccine).  FDA  had  reviewed 
these  regulations  and  proposed 
amendments  to  update  the  regulations 
consistent  with  current  scientific 
knowledge  and  to  remove  unnecessary 
regulatory  burdens.  FDA  also  proposed 
amendments  that  would  make  its 
standards  more  consistent  with  the 
requirements  for  manufacturing  and 
testing  oral  poliovirus  vaccine  issued  by 
the  World  Health  Organization.  The 
proposed  amendments  would  facilitate 
the  licensure  for  U.S.  distribution  of  oral 
poliovirus  vaccine  currently  meeting 
international  standards  of  safety  and 
effectiveness.  Interested  persons  were 
given  until  July  7, 1986,  to  comment  on 
the  proposed  rule.  In  response  to  a 
request  by  the  licensed  manufacturer  of 


oral  poliovirus  vaccine,  FDA  extended 
the  comment  period  another  30  days, 
until  August  6, 1986,  by  a  notice 
published  in  the  Federal  Register  of  July 
16, 1986  (51  FR  25710). 

Among  the  comments  submitted  in 
response  to  the  proposed  rule,  FDA 
received  requests  from  the  licensed 
manufacturer  of  oral  poliovirus  vaccine, 
from  several  scientists  with  expertise  in 
vaccine  manufacture  and  use,  from  two 
members  of  Congress  that  the  proposed 
rule  be  presented  for  consideration  by 
an  advisory  committee  of  experts.  The 
comments  contended  that  a  meeting 
with  an  advisory  committee  would 
provide  a  public  forum  at  which  vaccine 
manufacturers  and  other  experts  could 
present  their  views  regarding  the  rules 
and  would  offer  an  opportunity  for 
experts  to  confirm  that  the  proposed 
amendments  will  not  impair  the 
assurances  of  safety  and  effectiveness 
of  oral  poliovirus  vaccine  provided  by 
the  regulations.  In  fact,  FDA  had 
discussed  the  proposed  amendments 
with  FDA's  Vaccines  and  Related 
Biological  Products  Advisory  Committee 
(the  Advisory  Committee),  on  two 
occasions  in  sessions  closed  to  the 
public.  However,  FDA  has  decided,  in 
light  of  the  public  interest  in  the 
rulemaking  and  in  response  to  these 
requests,  to  provide  an  opportunity  for 
public  discussion  and  consideration  of 
the  issues  at  an  Advisory  Committee 
meeting. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  announcing  a  change  in 
agenda  of  a  previously  announced 
meeting  of  the  Advisory  Committee  to 
provide  for  a  public  discussion  of  the 
proposed  rule  at  a  meeting  of  January 
29, 1987.  Details  of  the  meeting, 
including  recommended  procedures  for 
those  persons  wishing  to  make  an  oral 
presentation  to  the  Advisory  Committee, 
are  described  in  that  notice. 

FDA  recognizes  that  new  information 
may  be  received  as  a  result  of  the 
Advisory  Committee  meeting  that 
should  be  considered  when  the  agency 
makes  its  final  decision  concerning  the 
May  1986  proposed  rule.  In  addition. 
FDA  received  several  letters  of  comment 
after  the  end  of  the  extended  comment 
period.  Accordingly,  FDA  is  reopening 
the  comment  period  for  the  May  1986 
proposed  rule  for  a  period  extending  2 
weeks  after  the  scheduled  Advisory 
Committee  meeting  so  that  written 
comments  received  as  a  result  of  the 
meeting  and  comments  already  received 
after  the  closing  of  the  earlier  comment 
period  may  be  available  to  FDA  in  its 
consideration  of  the  rulemaking.  Written 
comments  already  submitted  either  to 
the  Docket  Management  Branch  or  to 
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otker  persona  tn  FDA  need  not  be 
resubmitted.  Persons  making  oral 
presentations  to  the  Advisory 
Committee  ihoald  also  subantt  their 
comments  in  writing  as  described  below 
to  assure  full  consideration  by  FBA. 

Interested  persons  may.  on  or  before 
Febniary  13. 1987.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  May 
1986  rule.  Two  copies  of  any  comments 
ate  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a jn.  and  4  p.m., 
Monday  through  Friday. 

Dated:  JaBnary  14. 1967. 
Frank  E.  Kamtg, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  87-1112  Filed  l-14-«7: 2:38  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pwt  52 

(A-t-FnL-3142-«l 

Approval  and  Pi  oniulgetion  of 
Imptemenlation  Plans;  Rhode  Island; 
Compliance  Date  Extension  for  Keene 
Coqx 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
AcnoNt  Proposed  nde. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  Rhode 
Island.  This  revision  provides  a  final 
compliance  date  extension  to  control 
volatile  organic  compound  (VOC) 
emissions  from  six  paper  coating  lines  at 
Keene  Corporation  in  East  Providence, 
Rhode  Island. 

This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act. 

DATES:  Comments  must  be  received  on 
or  before  February  17. 1987. 
AnnwFSSfS"  Comments  may  be  mailed 
to  Louis  F.  Citto.  Director.  Air 
Manageaient  Division,  Room  2311.  JFK 
Federal  Building.  BostoD.  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  nonnal  business  hours 
at  the  Environmental  Protection  Agency, 
JFK  Federal  Building.  Room  2311, 
Boston.  MA  02203;  and  the  Department 
of  Enviienmeatal  Management  75  Davis 
Street.  Cannon  Building.  Room  204. 
Providence.  RI 02908. 


FOM  FIMTNDV  MMNHMTHNV  dNfTACn 
David  B.  Conroy,  (617)  56&-32SZ  FTS 
83S-3252. 

SUPPLCMCNTARV  MRMMATION:  On  July 
6, 1983  (48  FR  31026)  EPA  approved 
Rhode  Island's  Ozone  Attainment  Plan 
and  incorporated  it  into  the  SIP.  As  part 
of  Rhode  Island's  Ozone  Attainment 
Plan,  Rhode  Island  adopted  Regulation 
No.  19.  "Control  of  Volatile  Organic 
Compounds  from  Surface  Coating 
Operations."  This  regulation  applies  to 
facilities  which  emit  more  than  100  tons 
per  year  (TPY)  of  VOC  emissions  from 
paper,  fabric  or  vinyl  surface  coating 
operations.  Rhode  Island's  definition  of 
VOC  (Subsection  194.1)  does  not 
exempt  any  of  the  photochemically 
nonreactive  solvents,  including 
methylene  chloride,  which  EPA  allows 
to  be  exempted  from  VOC  control  Since 
this  deHnition  does  not  exempt  any  of 
these  sohrmts.  Regulation  No.  19  is 
more  stringent  than  EPA's  requirements 
for  the  control  of  VOC.  A  source  subject 
to  this  regulation  is  required  under 
subsection  19.3.1  to  apply  reasonably 
available  control  technology  (RACT)  to 
its  VOC  emitting  processes  by  July  1, 
1965.  Tlie  RACT  limitations  specified  in 
subsection  19.3.1  are  equivalent  to  those 
specified  in  EPA's  applicable  Group  I 
control  techniques  guideline  (CTG) 
document. 

On  November  5. 1985,  the  Rhode 
Island  DEM  submitted  a  revision  to  its 
State  Implementation  Plan  (SIP).  This 
revision  consists  of  a  consent  agreement 
between  the  DEM's  Division  of  Air  and 
Hazardous  Materials  and  Keene 
Corporation  (Keene)  of  East  Providence. 
Rhode  Island.  This  consent  agreement 
was  issued  pursuant  to  provisions  found 
in  Rhode  Island  Regulation  No.  19, 
subsection  19.3.3.  The  provisions  found 
in  subsection  19.3.3  allow  the  DEM  to 
impose  alternative  compliance  dates 
and  emission  limitations  to  those  set 
forth  in  subsection  19.3.1  on  a  case^by- 
case  basis. 

Amendments  to  Rhode  Island 
Regulation  No.  19  which  included 
subsection  19.3.3  were  submitted  to  EPA 
by  Rhode  Island  on  May  14, 1982.  EPA 
approved  these  amendments  on  July  6, 
1963  (4ft  FR  31028)  as  part  of  Rhode 
Island's  Ozone  Attainment  Plan.  It  was 
EPA's  intention  when  approving 
subsection  19.3.3  that  all  compliance 
date  extensions  and  emission  hmitation 
relaxations  granted  pursuant  to  this 
subsectioR  by  the  DEM  would  be 
submitted  to  EPA  as  SIP  revisions. 

Sumaiaiy  of  SIP  Reviskui 

Keene  Corporation  operates  six 
existing  paper  coating  lines  (machine 
numbers  1. 2. 3, 4,  S,  wd  tower  coater)  in 
East  Providence.  Rhode  Island.  The  lines 


are  used  for  the  coating  of  flexible 
circuit  products,  flexible  electric 
insolators.  compoter  control  tapes,  glass 
fabrics,  and  paper  and  polyester  mats 
for  flexible  electrical  insulators.  Due  to 
the  nature  of  the  substrates  coated, 
Keene  is  subject  to  the  control 
requirements  of  Rhose  Island  SIP 
Regulation  No.  19.  subsection  19.3.1 
which  requires  that  the  VOC  content  of 
each  coating  employed  at  Keene  be  at  or 
below  2.9  pounds  VOC/gallon  of  coating 
(minus  water)  by  July  1, 1985  except  as 
provided  in  subsection  19.3.3.  (Note:  2.9 
pounds  VOC/gallon  of  coating  (minus 
water]  is  the  emission  limitation 
specified  in  EPA's  CTG  for  such 
facihties.) 

Pursuant  to  subsection  19.3.3.  the 
Rhode  Island  DEM  has  submitted  a 
revision  providing  an  extension  of  the 
final  compliance  date  for  Keene.  The 
DEM  believes  that  the  proivisions  of  the 
consent  agreement  submitted  as  the  SIP 
revision  constitute  an  acceptable  final 
compliance  date  extension  for  the 
source. 

Keene  has  primarily  employed 
solvent-based  coatings  in  the  coating 
lines.  During  1979,  the  first  year  the 
regulation  became  effective,  the  VOC 
emissions  from  this  source  were  615 
TPY.  In  1985.  the  VOC  emissions  fit>m 
this  source  were  474  TPY.  Keene's 
emissions  are  primarily  methylene 
chloride.  Although  EPA  has  stated  that 
methylene  chloride,  because  of 
negligible  photochemical  reactivity,  can 
be  exempted  from  VOC  control  in  any 
SIP  (44  FR  32042  and  45  FR  32424),  the 
State  of  Rhode  Island  did  not  include 
methylene  chloride  as  an  exempt 
solvent  in  its  approved  Ozone 
Attainment  Plan.  Therefore,  a  surface 
coating  source  in  Rhode  Island  which 
uses  methylene  chloride  is  subject  to  the 
same  control  requirements  as  those 
emitting  photochemically  reactive  VOC. 
Under  the  proposed  consent  agreement, 
Keene  will  be  required  to  implement 
alternative  control  technologies  (Le..  hot 
melt  application,  aqueous  coatings  and 
high  solids  coatings)  to  meet  the 
emission  limitations  in  subsection  19.3.1 
by  December  1, 1989.  This  strategy 
should  reduce  approximately  90%  of 
VOC  emissions  from  this  facility. 

EPA  realizes  that  the  time  frame 
Keene  needs  to  implement  these 
alternative  control  technologies 
generally  exceeds  what  is  considered  to 
be  expeditious  under  the  Clean  Air  Act. 
However,  as  noted  above,  EPA  has 
determined  that  methylene  chloride  has 
negligible  photochemical  reactivity  and 
does  not  appreciably  affect  ambient 
ozone  levels.  Therefore,  this  compliance 
date  extension  will  not  interfere  with 


continued  maintenance  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  in  Rhode  Island.  In  addition, 
Keene  emits  less  than  100  TPY  of 
photochemically  reactive  VOC,  Pursuant 
to  EPA's  VOC  control  policy  for  states 
that  have  demonstrated  attainment  of 
the  NAAQS  for  ozone  by  December  31, 
1982,  Rhode  Island  is  not  required  to 
adopt  regulations  which  require  the 
control  of  VOC  emissions  for  facilities 
that  emit  less  than  100  TPY  of 
photochemically,  reactive  VOC.  Rhode 
Island  Regulation  No.  19  does  not 
require  controls  from  surface  coating 
sources  which  emit  less  than  100  TPY  of 
total  VOC.  Had  Rhode  Island  exempted 
methylene  chloride  from  VOC  control  as 
allowed  by  EPA  policy,  this  source 
would  emit  less  than  100  TPY  of  VOC 
and  would  be  exempted  from  meeting 
the  emission  limits  contained  in 
Regulation  No.  19,  subsection  19.3.1. 
This  compliance  date  extension  is  giving 
more  time  to  Keene  to  come  into 
compliance  with  a  regulation  that  is 
presently  more  stringent  than  EPA's 
requirements.  Therefore,  it  is  EPA's 
position  that  the  time  frame  outlined  in 
the  consent  agreement  is  expeditious. 

Proposed  Action 

EPA  is  proposing  to  approve  the 
consent  agreement  submitted  as  a  SIP 
revision  request  for  Keene  Corporation 
in  East  Providence,  Rhode  Island. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  May  23. 1986. 
Michael  R.  Dcland. 

Regional  Administrator.  Region  I. 

Editorial  Note:  This  document  was  received 
at  the  Office  of  the  Federal  Register  on 
January  13. 1987. 

(FR  Doc.  87-1011  Filed  1-15-87;  8:45  am) 
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40  CFR  Part  52 

IA-1-FRL-3142-S] 

Approval  and  Promulgation  of 
Implementation  Plans;  Rhode  Island; 
Altematlve  RACT  for  Kenyon  Piece 
Dyeworfcs 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  Rhode 
Island.  This  revision  provides  an 
alternative  reasonably  available  control 
technology  (RACT)  determination  for 
control  of  volatile  organic  compound 
(VOC)  emissions  from  twelve  coating 
stations  at  Kenyon  Piece  Dyeworks  in 
Kenyon,  Rhode  Island.  The  revision 
involves  an  extension  of  the  final 
compliance  date  for  four  fabric  coating 
stations  and  an  alternative  RACT 
emission  limit  for  the  other  eight  fabric 
coating  stations.  This  has  been 
determined  to  represent  RACT  for 
Kenyon  by  EPA.  This  alternative  RACT 
determination  is  approvable  because 
Kenyon  Piece  Dyeworks  has 
demonstrated  that  it  is  economically 
infeasible  to  control  its  VOC  emissions 
to  the  level  set  forth  in  the  SIP  and 
EPA's  applicable  control  techniques 
guideline  (CTG)  document  (EPA-450/2- 
77-008). 

This  action  is  being  taken  in 
accordance  with  Section  110  of  the 
Clean  Air  Act. 

DATES:  Conunents  must  be  received  on 
or  before  February  17, 1987. 
ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division,  Room  2312,  JFK 
Federal  Building,  Boston.  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
JFK  Federal  Building,  Room  2311, 
Boston.  MA  02203;  and  the  Department 
of  Environmental  Management.  75  Davis 
Street,  Cannon  Building,  Room  204, 
Providence,  RI  02908. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Conroy  (617)  565-3252,  FTS 
835-3252. 

SUPPtEMENTARY  INFORMATION:  On  July 
6, 1983  (48  FR  31026),  EPA  approved 
Rhode  Island's  Ozone  Attainment  Plan 
and  incorporated  it  into  the  SIP.  As  part 
of  the  attainment  plan,  Rhode  Island 
adopted  Regulation  No.  19,  "Control  of 
Volatile  Organic  Compounds  from 
Surface  Coating  Operations."  This 
regulation  applies  to  facilities  which 
emit  more  than  100  tons  per  year  (TPY) 


of  VOC  emmissions  from  either  paper, 
fabric  or  vinyl  surface  coating 
operations.  A  source  subject  to  this 
regulation  is  required  under  subsection 
19.3.1  to  apply  RACT  to  its  VOC 
emitting  processes.  The  RACT 
limitations  specified  in  subsection  19.3.1 
are  equivalent  to  those  specified  in 
EPA's  applicable  CTG  document  (EPA- 
450/2-77-008). 

On  November  5, 1985  and  February 
21, 1986,  the  Rhode  Island  DEM 
submitted  a  revision  to  its  SIP.  This 
revision  consists  of  an  administrative 
consent  agreement  between  the  DEM's 
Division  of  Air  and  Hazardous  Materials 
and  Kenyon  Dyeworks  (Kenyon)  in 
Kenyon,  Rhode  Island.  'This  consent 
agreement  was  issued  pursuant  to 
provisions  found  in  Rhode  Island 
Regulation  No.  19,  subsection  19.3.3.  The 
provisions  found  in  subsection  19.3.3 
allow  the  DEM  to  impose  alternative 
compliance  dates  and  emission 
limitations  to  those  set  forth  in 
subsection  19.3.1,  on  a  case-by-case 
basis,  provided  that  certain  conditions 
are  met.  The  process  is  commonly 
referred  to  as  making  an  alternative 
RACT  determination. 

In  order  to  qualify  for  an  alternative 
RACT  determination  under  subsection 
19.3.3,  a  source  must  document  at  least 
18  months  prior  to  the  final  compliance 
date  set  forth  in  subsection  19.3.1  that 
the  applicable  emission  limitations 
cannot  be  met.  This  documentation 
involves  demonstrating  both 
economically  and  technologically  that 
neither  coating  reformulation  nor  the 
installation  of  a  control  system  is 
feasible  or  even  partially  feasible. 

EPA  approved  the  provisions  of 
subsection  19.3.3  for  approval  for 
alternative  RACT  determinations  on 
July  6, 1983  (48  FR  31026)  as  part  of 
Rhode  Island's  Ozone  Attainment  Plan. 
It  was  EPA's  intention  when  approving 
subsection  19.3.3  that  all  compliance 
date  extensions  and  emission  limitation 
relaxations  granted  pursuant  to  this 
subsection  by  the  DEM  would  be 
submitted  to  EPA  as  SIP  revisions. 

Summary  of  the  Alternative  RACT 
Determination 

Kenyon  operates  fifteen  fabric  coating 
stations:  Thirteen  existing  stations  and 
two  new  stations.  The  VOC  emissions 
from  one  of  the  existing  stations  is 
controlled  with  add-on  control 
equipment,  the  twelve  other  existing 
stations  are  uncontrolled,  and  the  two 
new  stations  installed  in  1981  are 
controlled  to  meet  the  Lowest 
Achievable  Emission  Rate  (LAER) 
requirements  of  Rhode  Island's 
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approved  new  source  review 

regulations. 

Kenyoa  coats  Eabrics  which  are  used 
in  a  variety  of  products  such  as  clothing 
and  outdoor  equipment.  Due  to  the 
nature  of  the  substrates  coated. 
Kenyon's  existing  coating  stations  are 
subject  to  Rhode  Island  SIP  Regulation 
No.  19.  subsection  19.3.1  which  requires 
that  the  VOC  content  of  each  coating 
employed  at  Kenyon  be  at  or  below  2.9 
pounds  VOC/ganon  of  coating  (minus 
water)  by  hily  1. 190S.  fNote:  2.9  pounds 
VOC/gallon  of  coating  (minus  water)  is 
the  emission  limitation,  orpresomptive 
norm,  specified  in  EPA's  CTG  deconent 
for  such  facihties.) 

PuTSsant  to  tite  pnyvisions  of 
subsection  19.3.3  for  alternative  RACT 
determinations,  the  Rhode  Island  DEM 
has  submitted  a  revision  providing 
Kenyan  with  an  extension  of  the  final 
compliance  date  for  fbar  fabric  coating 
stations  and  ao  alternative  emission 
limit  for  eight  fabric  coating  stations. 

The  administrative  consent  agreement 
requires  Kenyon  to  tnslaH  add-oo 
control  equipment  on  four  of  its  fabric 
coating  stations  by  December  31, 1966. 
These  four  stations  are  required  to  meet 
the  SIP  Limit  of  2.9  pounds  VOC/gal 
coating  (minus  water)  on  a  solids- 
applied  basis.  Further,  the  consent 
agreement  requires  Kenyon  to  maintain 
an  emission  Umitation  of  5.4  pounds 
VOC/gal  coating  (minus  water)  on  its 
eight  remaining,  uncontrolled  fabric 
coating  stations  by  June  30. 1985. 

EPA's  review  of  extensive  economic/ 
financial  information  submitted  by 
Kenyon  has  indicated  that  it  is 
economically  infeasible  for  Kenyon  to 
control  its  VOC  emissions  by  July  1. 
1985  to  a  level  equivalent  to  the 
presumptive  norm  set  forth  in  EPA's 
applicable  CTG  document  and 
subsection  19.3.1  of  Rhode  Island's 
fabric  coating  regulation. 

Rather,  EPA  believes  that  the 
requirement  for  the  application  of  add- 
on controls  for  four  existing  coating 
stations  by  December  31, 1986  and  an 
emission  limit  of  5.4  pounds  VOC/gallon 
coating  (minus  water)  for  the  eight 
remaining  uncontrolled  stations  as 
specified  in  the  consent  agreement 
constitute  the  application  of  RACT  for 
Kenyon  as  expeditiously  as  practicable. 

As  further  rationale  for  this  action,  it 
should  be  noted  that  lUiode  Island  has 
demonstrated  that  it  has  achieved 
sufficient  VOC  reductions  necessary  to 
show  attainment  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  by  December  31. 1982. 
(However,  the  State  of  Rhode  Island  is 
still  designated  nonattainment  due  to 
transport  of  oaone  from  upwind  sources 
into  Rhode  Island.)  Therefore,  this 


variance  for  Kenyon  will  act  intarfere 
with  "reasonable  further  progress" 
(RFP)  towards  attainmeal  of  the  oione 
standard  in  Rhode  Island.  Additionally. 
Rhode  Island  has  determined  there  is  an 
adequate  nuigin  for  growth,  below  the 
level  of  emissions  necessary  to  show 
attainment  of  the  NAAQS  for  ozone,  to 
absorb  tbe  increased  emissions  resulting 
from  this  alternative  RACT.  Each  year 
Rhode  Island  recalculates  that  growth 
margin  based  on  updated  emission 
figures  for  all  existing  soaice  and 
emissions  horn  new  soorocs.  Rimde 
Island  only  allow*  iacreascs  in  VOC 
emissions  from  its  sources  based  on  the 
availability  of  emissions  in  that  g^wth 
margin. 

Additional  Provisions  of  tha  Consent 
Agraamant 

This  consent  agreement  also  contains 
a  schedule  which  requires  Kenyon  to 
install  add-on  controls  on  the  eight 
coating  stations  which  are  subject  to  the 
emission  rate  of  5.4  pounds  VOC/gallon 
coating  (minus  water).  This  schedule  is 
based  on  an  analysis  of  when  Kenyon 
will  have  the  funds  available  to  make 
the  necessary  capital  expenditures  to 
purchase  and  install  add-on  control 
equipment.  The  schedule  proposes  to 
install  add-on  control  equipment  in 
three  phases.  First,  controls  on  four 
stations  will  be  installed  by  December 

31. 1988.  Second,  controls  on  two 
stations  will  be  installed  by  December 

31. 1989.  Third,  controls  on  the 
remaining  two  uncontrolled  stations  will 
be  installed  by  |une  30, 1990.  At  that 
point,  all  lines  will  be  controlled  and  the 
alternative  RACT  limit  will  no  longer 
apply. 

EPA  proposes  to  approve  these 
additional  provisions.  The  company  and 
the  State  have  agreed  that  the  company 
can  meet  these  aidditiooal  requirements 
by  the  above  specified  dates.  Therefore. 
EPA  believes  that  they  reflect  the 
apphcation  of  RACT  as  expeditiously  as 
practicable. 

Proposed  Action 

EPA  is  proposing  to  approve  the 
administrative  consent  agreement 
submitted  as  a  SIP  revision  by  the  DEM 
on  November  5. 1965  and  February  21, 
1986,  for  Kenyon  Piece  Dyeworks  in 
Kenyon.  Rhode  Island. 

Under  5  U.S.C  section  e05(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.> 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


The  Acbninislfa  tor's  decision  to 
approve  or  diaapprove  the  plan  revision 
will  be  based  oa  wkether  it  aiaets  the 
requirements  of  sections  110(a)|2MA) 
throt^b  (k)  and  110(aK3)  of  the  Clean 
Air  AcL  as  amended,  and  EPA 
regalatioB*  in  40  CFR  Part  51. 

List  of  Snbfacts  far  49  CFR  Part  S2 

Air  pollutioo  control  Ozone. 
Hydrocarbons,  Inlergovemmenty 
relations.  Reporting  and  Recordkeeping 
re<)BireBents. 

Authorilr  42  U.S.C.  7401-7B42. 

)une  9, 1806. 
Nfichaet  R.  Daland. 
Regional  Admitustralor  Region  L 

Edilociai  Note:  This  document  was  received 
at  the  OfTica  of  tlw  Federal  Rc|iBter  on 
lanuaiy  13. 1987. 

[FR  Doc.  87-1OT2  FBed  1-15-87: 8:45  am] 


40 CFR  Partes 

(Docket  No.  •-••-941;  (A-10-FRL-3140-1)) 

Stata  and  FMtaral  Admtniatrativa 
Ordars  Parmitting  a  Dalay  in 
Compllanca  WHti  Stata  fmplemantation 
Ptan  Raqntramanta;  Propoaad  Dalayad 
Compllanea  Oittar  for  KwHnat, 
AnaiMinit  CA 

AQEMCV:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 

StJMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  Kwikset.  The 
Order  requires  the  company  to  bring 
volatile  organic  compounds  emissions 
from  its  metal  parts  coating  Unes  in 
Anaheim,  California  into  compliance 
with  the  South  Coast  Air  Quality 
Management  District's  Rule  1107(6)(B). 
part  of  the  federally-approved  Cahfomia 
State  Implementation  Plan  (SIP). 
Because  the  company  is  unable  to 
comply  with  these  regulations  at  this 
time,  the  proposed  order  would 
establish  an  expeditious  schedule 
requiring  final  compliance  by  March  15, 
1987.  Source  compliance  with  the  Order 
would  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  on 
or  before  February  17, 1987.  All  requests 


for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why  the 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimony 
to  be  offered  at  the  hearing.  If  there  is  a 
significant  public  interest  in  a  hearing,  it 
will  be  held  twenty-one  days  after  prior 
notice  of  the  date,  time,  and  place  of  the 
hearing  has  been  given  in  this 
publication. 

AIMNIESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Chief  of  the  Compliance  Section.  Air 
Management  Division,  U.S.  EPA.  215 
Fremont  Street.  San  Francisco. 
California  94105.  Material  supporting  the 
Order  and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATtOM  CONTACT: 
|anet  Crawford,  Compliance  Section.  Air 
Management  Division.  U.S.  EPA.  215 
Fremont  Street,  San  Francisco, 
California  94105  at  (415)  974-0133. 
SUPPI.EMIENTARY  INFORMATION:  Kwikset 
operates  three  metal  parts  coating  lines 
in  Anaheim,  California.  The  proposed 
Order  addresses  volatile  organic 
compounds  (VOC)  emissions  from  the 
coating  lines  at  this  facility,  which  are 
subject  to  the  South  Coast  Air  Quality 
Management  District's  (SCAQMD)  Rule 
1107,  which  is  part  of  the  Federally 
approved  California  SIP.  Rule  1107  limits 
the  VOC  emissions  from  manufactured 
metal  parts  and  products  coatings.  Rule 
1107(6)  specifies  thai  Kwikset  must  be  in 
compliance  with  the  Rule  by  January  1, 
1985.  The  Order  requires  final 
compliance  with  Rule  1107  by  March  15, 
1987  by  conversion  to  the  use  of  either 
complying  liquid  coatings  or  powder 
coatings,  or  by  improving  the  efficiency 
of  its  existing  paint  application  and 
emission  control  systems.  Kwikset 
presently  operates  a  thermal  incinerator 
to  control  emissions  from  its  paint  spray 
booths  and  ovens.  Ductwork  and  oven 
modification  may  be  necessary  to  bring 
the  source  into  compliance.  In  addition, 
existing  electrostatic  paint  application 
systems  may  require  modification  to 
increase  effectiveness.  Kwikset  will  also 
continue  its  ongoing  program  of  testing 
and  evaluating  complying  coatings.  The 
source  has  consented  to  the  terms  of  this 
Order.  The  source  has  agreed  to  meet 
the  Order's  increments  during  the  period 
of  this  informal  rulemaking. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  section 
123(d)  of  the  Clean  Air  Act  (the  Act).  If 
the  Order  is  issued,  source  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  Section 
113  of  the  Act  against  the  source  for 


violations  of  the  regulation  covered  by 
the  Order  during  the  period  the  Order  is 
in  effect. 

Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(section  304)  would  be  similarly 
precluded.  However,  Kwikset  has  been 
notified  that  it  is  subject  to,  and  may  be 
required  to  pay,  a  noncompliance 
penalty  under  Section  120  of  the  Act. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish  in 
the  Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control 


Dated:  July  16. 1966. 
John  Wise. 
Acting  Regional  Administrator,  Region  IX. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  1,  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDER 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7413.  7601. 

2.  Section  65.90  is  amended  by 
revising  the  section  heading  and  adding 
the  following  entry  to  the  table  to  read 
as  fol;ows: 

96&90    rsilsf  ^  dalavsd  camnHsnrt 
orders  laauad  under  section  1 13(dNl).  (3), 
and  (4)  of  tha  Act 
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IS.  1987. 


[Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Reguiations.1 

APPBSIDIX 

U.S.  Environmental  Protection  Agency 
Region  IX 

In  the  matter  of:  Kwikset  Corporation, 
Anaheim,  California,  Proceeding 
Pursuant  to  section  113(d)  of  the  Clean 
Air  Act  as  Amended  (42  U.S.C.  7413(d)). 
Order  No.  EPA86- 

This  Order  is  issued  this  date 
pursuant  to  section  113(d)  of  the  Clean 
Air  Act  as  Amended.  42  U.S.C.  7401  et. 
seq.  (hereinafter  the  "Act"),  and 
contains  a  schedule  for  compliance, 
interim  control  requirements  and 
reporting  requirements.  Public  notice, 
opportunity  for  public  comment  and 
thirty  days  notice  to  the  South  Coast  Air 
Quality  Management  District  have  been 
provided  in  accordance  with  section 
113(d){l)  of  the  Act  42  U.S.C.  7413(d)(1). 

Findings 

1.  On  October  30, 1985  the  United 
States  Environmental  Protection  Agency 
("U.S.  EPA",  or  "Agency")  issued  a 
Notice  of  Violation  pursuant  to  section 
113(a)(1)  of  the  Act  42  U.S.C.  7413(a)(1) 
to  Kwikset  for  violation  of  the  California 
State  Implementation  Plan  (SIP), 
SCAQMD  Rule  1107.  at  its  coating  lines 
at  its  Anaheim,  California  facility.  Rule 
1107(6)(B)  prohibits  any  person  from 
applying  any  coating  to  manufactured 
metal  parts  and  products  which  contains 


volatile  organic  compound  (VOCs)  in 
excess  of  275  grams  per  liter  of  coating, 
as  applied,  excluding  water,  when  the 
coated  products  are  dried  at  a 
temperature  at  or  above  90  °C  (194  'F). 
Rule  1107(6)  requires  that  compliance 
with  Rule  1107(6)(6)  be  achieved  by 
January  1, 1985. 

2.  Kwikset  owns  and  operates  three 
coating  lines  which  are  subject  to  Rule 
1107. 

3.  Pursuant  to  section  113(a)(4)  of  the 
Act.  opportunity  to  confer  with  U.S.  EPA 
representatives  was  extended  to 
Kwikset,  and  a  conference  was  held  on 
November  15, 1985.  At  the  conference 
the  company  described  the  progress  it 
was  making  toward  reducing  VOC 
emissions  from  its  coating  lines  by 
renovation  of  coating  equipment, 
monitoring  of  its  thermal  incinerator, 
and  other  remedial  steps. 

4.  The  violation  of  SCAQMD  Rule 
1107  has  continued  beyond  the  30th  day 
after  the  date  the  Notice  of  Violation 
was  received  by  the  company. 

5.  It  has  been  determined  that 
although  Kwikset  has  made  significant 
efforts  to  achieve  compliance  with 
SCAQMD  Rule  1107.  it  was  not  able  to 
do  so  by  the  January  1. 1985  deadline  in 
Rule  1107(6),  and  will  be  unable  to 
achieve  compliance  prior  to  the  dates 
set  forth  herein. 

6.  After  a  thorough  investigation  of  all 
relevant  facts,  including  the  seriousness 
of  the  violations  and  the  company's 
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good  faith  efforts  to  comply,  and  after 
opportunity  for  public  comment,  it  has 
been  determined  that  the  schedule  for 
compliance  set  forth  in  this  Order  is  as 
expeditious  as  practicable,  and  that  the 
terms  of  the  Order  comply  with  section 
113(d]  of  the  Act.  Therefore,  it  is  ordered 
and  agreed  that: 

Compliance  Program 

A.  Kwikset  shall  achieve  and 
demonstrate  compliance  with  Rule  1107 
at  the  coating  lines  at  its  Anaheim, 
California  facility.  Kwikset  shall  comply 
by  means  of  conversion  to  complying 
liquid  coatings.  modiHcation  or 
installation  of  new  paint  systems, 
continued  operation  of  its  thermal 
incinerator,  or  by  means  of  the 
equivalency  provision  of  Rule  1107(c) 
which  provides  for  compliance  by 
demonstrating  that  emission  reductions 
obtained  are  at  least  equal  to  those 
which  would  be  obtained  by  the  use  of 
coatings  and  operational  techniques 
specified  in  Rule  1107. 

B.  Kwikset  shall  achieve  and 
demonstrate  compliance  at  its  coating 
lines  in  accordance  with  the  following 
schedule: 

1.  Investigate  VOC  capture  efTiciency 
for  overall  system. 

a.  Evaluate  and  repair  all  ductworks 
leading  from  ovens  and  spray  booth  to 
the  thermal  oxidizer — 3/3/86. 

b.  Evaluate  and  test  ovens  for  proper 
air  circulation,  proper  amount  of  air 
makeup,  heat  distribution  and  mixing, 
etc.— 4/3/86. 

c  Evaluate  existing  electrostatic 
systems  for  proper  grounding,  voltage, 
etc.— 5/5/86. 

d.  Evaluate,  purchase  and  install  paint 
application  measuring  equipment  for  all 
coating  lines — 6/16/86. 

2.  Implement  modification  for 
compliance. 

a.  Complete  all  modiHcations  of  ovens 
to  improve  overall  VOC  capture 
efficiency  (This  work  will  be  concluded 
during  Kwikset's  annual  shutdown 
period  from  July  21— August  1, 1986.) — 
8/4/86. 

b.  If  necessary,  complete  installation 
of  new  electrostatic  painting  equipment. 
(Will  also  be  installed  during  the  annual 
shutdown  period — 8/4/86). 

3.  Review  and  measure  efficiency  of 
systems  while  in  actual  production 
operation;  review  of  quality  control  of 
painted  parts  and  scheduling  of  various 
tests,  including  transfer  efficiency 
tests— 10/6/86. 

4.  Conduct  source  test  as  approved  by 
EPA  to  determine  the  percentage  overall 
VOC  capture  efficiency — 12/1/86. 

5.  Final  modification,  revisions  and 
tests— 1/15/87. 


6.  Second  source  test,  if  necessary — 2/ 
3/87. 

7.  Final  compliance  date — 3/15/87. 

8.  Continued  program  for  evaluation 
and  testing  of  compliance  coatings  per 
SCAQMD  Rule  1107— ongoing. 

9.  Continue  evaluation  of  alternate 
coating  systems,  including  powder 
coatings,  water  borne  coatings,  and 
other  technologies— ongoing. 

C.  Every  30  days,  commencing  August 
1. 1986  Kwikset  shall  submit  to  U.S  EPA 
a  status  report  which  states  whether  or 
not  each  compliance  schedule  milestone 
scheduled  for  completion  during  the 
previous  month  was  achieved,  and 
which  contains  a  forecast  of  progress 
anticipated  during  the  future  month. 

D.  If  final  compliance  is  achieved  by 
means  of  conversion  to  the  use  of 
complying  coatings,  either  liquid  or 
powder,  Kwikset  shall  submit  the 
following  information  to  U.S.  EPA: 
Identification  of  each  coating  material 
used,  including  the  suppliers'  name; 
costing  identification  code:  coating 
density  in  pounds  per  gallon;  solids 
content  expressed  as  percent  by  weight; 
chemical  composition  of  the  volatile 
portion  expressed  as  percent  by  weight 
of  all  solvents,  both  exempt  and  non- 
exempt;  water  content  expressed  as 
percent  by  weight  of  all  solvents,  both 
exempt  and  nonexempt;  water  content 
expressed  as  percent  by  weight;  and 
total  batch  weight  of  as-received  coating 
prior  to  solvent  and/or  solids  addition 
at  the  coating  line. 

E.  Notwithstanding  other  provisions  to 
the  contrary,  Kwikset  agrees  that  final 
compliance  shall  be  expressly  subject  to 
a  program  of  VOC  testing  to  determine 
compliance  with  Rule  1107  in 
accordance  with  EPA  instructions  and 
procedures  to  be  defined  after  the 
effective  date  of  this  Order.  Kwikset 
agrees  to  promptly  conduct  such  testing 
when  the  procedures  have  been  issued 
by  EPA. 

F.  Kwikset  shall  continue  to  maintain, 
at  all  times  unitl  final  compliance  is 
achieved,  the  level  of  emission 
reductions  currently  achieved  at  the 
time  of  the  issuance  of  this  Order. 

G.  All  submittals,  notifications,  and 
reports  to  U.S.  EPA  pursuant  to  this 
Order  shall  be  made  to  the  Chief, 
Compliance  Section,  Air  Management 
Division,  U.S.  EPA,  215  Fremont  Street, 
San  Francisco,  California  94105. 

H.  Nothing  contained  in  these 
Findings  or  Order  shall  affect  the 
responsibility  of  Kwikset  to  comply  with 
all  other  State  or  Local  laws  or 
regulations  or  other  Federal  laws  or 
regulations. 

I.  Kwikset  is  hereby  notified  that  its 
failure  to  comply  with  the  dates 
specified  in  this  Order  may  result  in  a 


requirement  to  pay  a  noncompliance 
penalty  in  accordance  with  Section  120 
of  the  Act.  42  U.S.C.  7420. 

J.  This  Order  shall  be  terminated  in 
accordance  with  section  113(d)(8)  of  the 
Act  if  the  Administrator  or  his  delegate 
determines  on  the  record,  after  notice 
and  hearing,  that  an  inability  to  comply 
with  the  applicable  California  SIP  no 
longer  exists. 

K.  Kwikset  is  protected  by  section 
113(d)(10)  of  the  Act  against  Federal 
enforcement  action  and  citizen  suits 
under  section  304  of  the  Act  for 
noncompliance  with  the  California  SIP 
until  the  date  for  final  compliance  in  the 
Order  is  past,  where  Kwikset  is  in 
compliance  with  the  terms  of  this  Order. 

L.  Nothing  herein  shall  be  construed 
to  be  a  waiver  by  the  Administrator  of 
any  rights  or  remedies  under  the  Clear 
Air  Act,  including,  but  not  limited  to 
section  303  of  the  Act,  42  U.S.C.  7503. 

M.  This  Order  is  effective  upon 
promulgation  in  the  Federal  Register. 

Dated:  December  15, 1986. 
ludith  E.  Ayim, 

Regional  Administrator,  U.S.  Environmental 

Protection  Agency. 

|FR  Doc.  87-449  Filed  1-15-67:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  580 

lDocketNo.S6-29} 

Filing  of  Service  Contracts  and 
Availability  of  Essential  Terms 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rule;  further 
enlargement  of  time  to  comment. 

summary:  The  Commission  initiated 
this  proposed  rulemaking  regarding 
service  contract  recordkeeping  by 
Federal  Register  Notice  of  November  13, 
1986  (51  FR  41132),  and  established 
January  12, 1987,  as  the  date  comments 
were  due.  This  date  was  subsequently 
extended  by  the  Commission  until 
January  16. 1987.  It  has  now  come  to  our 
attention  that  certain  conferences  are 
having  difficulty  in  resolving  diverse 
membership  views  in  their  attempts  to 
file  comments  responsive  to  this 
proposed  rule.  The  suggestion  has  been 
made  that  an  extension  of  30  days  for 
comments  would  be  very  beneficial  for 
those  parties  and  ultimately  for  the 
outcome  of  this  proceeding.  While  the 
Commission  believes  that  the 
availability  of  adequate  service  contract 
records  is  a  matter  of  considerable 
urgency,  we  are  wilfing  to  extend  the 


comment  period  until  February  13. 1987. 
in  the  interest  of  reaching  a  final 
resolution  of  this  proceeding  more 
quickly  and  with  the  most  meaningful 
input  from  affected  interests. 
date:  Comments  due  on  or  before 
February  13. 1987. 

ADDRESS:  Joseph  C.  Polking,  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  NW..  Rm.  11101,  Washington.  DC 
20573. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel. 
Federal  Maritime  Commission.  1100  L 
Street.  NW..  Washington,  DC  20573, 
(202)  523-5740. 
Robert  G.  Drew,  Director,  Bureau  of 
Tariffs.  Federal  Maritime  Commission, 
1100  L  Street,  NW..  Washington,  DC 
20573,  (202)  523-5796. 

By  the  Commission. 
loseph  C.  Polking. 
Secretary. 
|FR  Doc.  87-956  Filed  1-15-87:  a45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

ICC  Docket  86-498;  FCC  86-5761 

Amendment  of  Rules  Governing 
Procedures  Regarding  Formal 
Complaints  Against  Common  Carriers 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  FCC  proposes  to  amend  Part 
1,  Subpart  E  of  its  rules,  which  set  forth 
procedures  governing  formal  complaints 
against  common  carriers,  to  make  them 
clearer,  more  understandable  and 
efficient,  and  to  develop  a  better  record 
for  disposition  of  complaints. 
DATES:  Comments  must  be  received  on 
or  before  February  17, 1987,  and  Reply 
Comments  must  l>e  received  on  or 
before  March  4. 1967. 
ADDRESS:  Federal  Communication 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Deborah  Lemer.  (202)  632-4887. 

This  is  a  summary  of  the 
Commission's  notice  of  proposed 
rulemaking.  CC  Docket  No.  86-498, 
adopted  December  24. 1986.  and 
released.  January  8. 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  Northwest.  Washington. 
DC.  The  complete  text  of  this  decision 


may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street, 
Northwest,  Suite  140.  Washington,  DC 
20037. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  The  Notice  of  Proposed  Rulemaking 
proposes  changes  to  the  Commission's 
rules  governing  formal  complaints  which 
are  filed  against  communications 
common  carriers,  now  set  forth  in  47 
CFR  1.721  et  seq.  The  major  changes 
proposed  include  permitting  limited 
types  of  discovery  in  complaint  cases, 
provision  for  requiring  the  filing  of  briefs 
and  evidentiary  submissions, 
formalizing  the  scheduling  of  status 
conferences  in  order  to  narrow  issues  or 
facilitate  settlement,  and  inclusion  of  a 
section  setting  forth  general  pleading 
standards  to  require  submission  of  legal 
and  factural  support  in  order  to  improve 
the  overall  quality  of  pleadings.  The 
proposed  revision  also  includes  a 
reorganization  and  simplification  of  the 
major  pleadings  in  such  cases  into 
complaints,  answers  (which 
incorporates  a  form  of  admissions  and 
denials  as  to  the  truth  of  the  matters 
raised),  cross  complaints,  replies,  and 
motions.  The  proposed  rules  are  clearer 
than  the  present  complaint  rules,  are 
easier  to  understand,  and  should 
promote  a  more  complete  record  for 
prompt  disposition  of  complaints  with 
more  efficient  use  of  available  staff 
resources.  The  improvements  and 
clarifications  to  the  procedural  rules  are 
indicated  in  the  attached  Appendix. 

2.  This  is  a  nonrestricted  notice  and 
comment  rulemaking  proceeding.  See 
§  1.1231  of  the  Commission's  Rules.  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605.  it  is 
certified  that  the  proposed  rules  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
proposed  changes  will  not  alter  the 
existing  obligations  of  parties  to 
complaint  proceedings  to  prove  and 
support  their  positions. 

4.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reducation  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 


Ordering  Clauses 

5.  Accordingly,  it  is  ordered,  pursuant 
to  sections  1. 4(i).  208  and  403  of  the 
Communications  Act  of  1934.  47  U.S.C. 
151. 154(i).  208  and  403,  and  section  553 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  that  there  is  issued  a  notice 
of  proposed  rulemaking. 

6.  It  is  further  ordered,  pursuant  to 
§  1.415  of  the  Commission's  Rules  47 
CFR  1.415.  that  all  interested  persons 
may  file  comments  on  the  matters 
discussed  in  the  Notice  and  the 
proposed  rule. 

All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  with  respect  to  the  proposals 
contained  herein.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

7.  It  is  further  ordered  that,  pursuant 
to  §S  1.51  and  1.419  of  the  Rules,  47  CFR 
1.51  and  1.419.  an  original  and  five 
copies  of  all  comments  and  replies, 
pleadings,  briefs,  or  other  documents 
shall  be  filed  with  the  Commission. 
Copies  of  all  fiHngs  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters  at  1919  M  Street  NW., 
Washington,  DC  20554. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Rules  Changes 
PART  1— [AMENDED] 

Part  1  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  1 
would  continue  to  read  as  follows: 

Authority:  Sees.  4,  303.  48  Stat.  1066, 1082. 
as  amended:  47  U.S.C.  154.  303. 

.§1.47    [AmMKlMll 

2.  Section  1.47(b)  would  be  amended 
to  remove  the  phrase  "including 
supplemental,  cross,  and  amended 
complaints," 

§1.713    IRwnovedl 

3.  Section  1.713  would  be  removed. 

4.  The  Table  of  Contents  for  Formal 
Complaints.  S§  1.720-1.734,  is  revised  to 
read  as  follows: 


UM  I 
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Fociiuil  Complaints 

1.720  General  pleading  requirements. 

1.721  Form  and  content. 

1.722  Damages. 

1.723  loinder  of  complainants  and  causes  of 
action. 

1.724  Answers. 

1.725  Cross  complaints. 
1.728    Replies. 

1.727  Motions. 

1.728  Formal  complaints  not  stating  a  cause 
of  action:  defective  pleadings. 

1.729  Interrogatories  to  parties. 

1.730  Other  forms  of  discovery. 

1.731  Other  required  written  submissions. 

1.732  Status  conference. 

1.733  Specifications  as  to  pleadings,  briefs, 
and  other  documents;  subscription. 

1.734  Copies:  service:  separate  filings 
against  multiple  defendants. 

5.  Section  1.720  is  added.  §§  1.721 
through  1.734  are  revised,  and  S  1-735  is 
removed  to  read  as  follows: 

§  1.720    General  pleading  requiraments. 

Complaint  proceedings  are  generally 
resolved  on  a  written  record  consisting 
of  a  complaint,  answer  and  reply  but 
may  also  include  other  written 
submissions  such  as  briefs  and  written 
interrogatories.  All  written  submissions, 
both  substantive  and  procedural,  must 
conform  to  the  following  standards: 

(a)  Pleadings  must  be  clear,  concise, 
and  explicit.  All  matters  concerning  a 
claim,  defense  or  requested  remedy, 
including  damages,  should  be  pleaded 
fully  and  with  speciflcity. 

(b)  Pleadings  must  contain  facts 
which,  if  true,  are  sufficient  to  constitute 
a  violation  of  the  Act  or  Commission 
order  or  regulation,  or  a  defense  to  such 
alleged  violation. 

(c)  Facts  must  be  supported  by 
relevant  documentation  or  affidavit. 

(d)  Legal  arguments  must  be 
supported  by  appropriate  judicial. 
Commission,  or  statutory  authority. 

(e)  Opposing  authorities  should  be 
distinguished. 

(f)  Copies  should  be  provided  of  all 
non-Commission  authorities  relied  upon 
which  are  not  routinely  available  in 
national  reporting  systems,  such  as 
unpublished  decisions  or  slip  opinions 
of  courts  or  administrative  agencies. 

(g)  Parties  are  responsible  for  the 
continuing  accuracy  and  completeness 
of  all  information  and  supporting 
authority  furnished  in  a  pending 
complaint  proceeding.  Information 
submitted,  as  well  as  relevant  legal 
authorities,  should  be  current  and 
updated  as  necessary  and  in  a  timely 
manner  at  any  time  before  a  decision  is 
rendered  on  the  merits  of  the  complaint. 

(h)  Specific  reference  should  be  made 
to  any  tariff  provision  relied  upon  in 
support  of  a  claim  or  defense.  Parties 


are  encouraged  to  provide  copies  of  the 
tari^  or  relevant  portions  thereof. 

§  1.721    Form  and  content 

(a)  A  formal  complaint  shall  contain: 

(1)  The  name  of  each  complainant  and 
defendant; 

(2)  The  occupation,  address  and 
telephone  number  of  each  complainant 
and,  to  the  extent  known,  each 
defendant; 

(3)  The  name,  address,  and  telephone 
number  of  complainant's  attorney,  if 
represented  by  counsel; 

(4)  Citation  to  the  section  of  the 
Communications  act  and/or  order  and/ 
or  regulation  of  the  Commission  alleged 
to  have  been  violated; 

(5)  A  complete  statement  of  facts 
which,  if  proven  true,  would  constitute 
such  a  violation; 

(6)  Complete  identification  or 
description,  including  relevant  time 
period,  of  the  communications, 
transmissions,  services,  or  other  carrier 
conduct  complained  of  and  nature  of  the 
injury  sustained; 

(7)  The  relief  sought,  including 
recovery  of  damages;  and 

(8)  Whether  suit  has  been  filed  in  any 
court  on  the  basis  of  the  same  cause  of 
action. 

(b)  The  following  form  may  be  used  in 
cases  to  which  it  is  applicable,  with 
such  modifications  as  the  circumstances 
may  render  necessary: 

Before  tlM 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Washington.  DC  20554 

In  the  matter  of ,  complainant,  v. 

,  defendant. 

File  No.  (To  be  inserted  by  the  Common 
Carrier  Bureau) 

Complaint 

To:  The  Common  Carrier  Bureau 

The  complainant  (here  insert  full  name  of 
each  complainant  and,  if  a  corporation,  the 
corporate  title  of  such  complainant)  shows: 

(1)  That  (here  state  occupation,  post  office 
address,  and  telephone  number  of  each 
complainant). 

(2)  That  (here  insert  the  name,  occupation 
and.  to  the  extent  known,  address  and 
telephone  number  of  defendant). 

(3)  That  (here  insert  fully  and  clearly  the 
specific  act  or  thing  complained  of,  together 
with  such  facts  as  are  necessary  to  give  a  full 
understanding  of  the  matter,  including 
relevant  legal  and  documentary  support). 

Wherefore,  complainant  asks  (here  state 
specifically  the  relief  desired). 

Dated  at this day  of 

19_. 


S  1.722    Damage*. 

Damages  will  not  be  awarded  in  the 
event  a  complaint  is  granted  unless 
specifically  requested.  Damages  may  be 
awarded,  however,  if  a  supplemental 
complaint  is  filed  with  the  Commission, 
based  on  the  finding  of  the  Commission 
in  the  original  proceeding: 

(a)  Within  the  statutory  periods  of 
hmitations  as  to  actions  contained  in 
section  415  of  the  Communications  Act: 
and 

(b)  Within  60  days  of  a  decision  on  the 
merits  of  the  complaint. 


(Name  of  each  complainant) 


(Name,  address,  and  telephone  number  of 
attorney,  if  any) 


§1.723    Joinder  of 
causes  of  action. 

(a)  Two  or  more  complaints  may  join 
in  one  complaint  if  their  respective 
causes  of  action  are  against  the  same 
defendant  and  concern  substantially  the 
same  facts  and  alleged  violation  of  the 
Communications  Act. 

(b)  Two  or  more,  groimds  of 
complaints  involving  the  same  principle, 
subject,  or  statement  of  facts  may  be 
included  in  one  complaint,  but  should  be 
separately  stated  and  numbered. 

§  1.724    Answers. 

(a)  Any  carrier  upon  whom  a  copy  of 
a  formal  complaint,  supplemental 
complaint,  amended  complaint,  or  cross 
complaint  is  served  under  this  subpart 
shall  answer  within  30  days  of  service  of 
the  pleading  to  which  the  answer  is 
made,  unless  othewise  directed  by  the 
Commission. 

(b)  The  answer  shall  advise  the 
parties  and  the  Commission  fully  and 
completely  of  the  nature  of  any  defense, 
and  shall  respond  specifically  to  all 
material  allegations  of  the  complaint. 
Collateral  or  immaterial  issues  shall  be 
avoided  in  answers  and  every  effort 
should  be  made  to  narrow  the  issues. 
Any  party  faiUng  to  file  and  serve  an 
answer  within  the  time  and  in  the 
manner  prescribed  by  these  rules  may 
be  deemed  in  default  and  a  judgment 
may  be  entered  against  defendant  in 
accordance  with  the  allegations 
contained  in  the  complaint. 

(c)  A  party  shall  state  concisely  its 
defenses  to  each  claim  asserted  and 
shall  admit  or  deny  the  averments  on 
which  the  adverse  party  relies.  If  the 
party  is  without  knowledge  or 
information  sufficient  to  form  a  belief  as 
to  the  truth  of  an  averment,  the  party 
shall  so  state  and  this  has  the  effect  of  a 
denial.  When  a  pleader  intends  in  good 
faith  to  deny  only  a  part  of  an  averment, 
the  pleader  shall  specify  so  much  of  it  as 
is  true  and  shall  deny  only  the 
remainder.  The  pleader  may  make  its 
denials  as  specific  denials  of  designated 
averments  or  paragraphs,  or  may 


generally  deny  all  the  averments  except 
such  designated  averments  or 
paragraphs  as  the  pleader  expressly 
admits.  When  the  pleader  intends  to 
controvert  all  averments,  the  pleader 
may  do  so  by  general  denial. 

(d)  Averments  in  a  pleading  to  which 
a  responsive  pleading  is  required,  other 
than  those  as  to  the  amount  of  damages, 
are  deemed  to  be  admitted  when  not 
denied  in  the  responsive  pleading. 

§  1.72S    Croas  eomptahrts. 

A  cross  complaint  seeking  any  relief 
within  the  jurisdiction  of  the 
Commission  against  any  carrier  which  is 
a  party  (complainant  or  defendant)  to 
the  proceeding,  may  be  filed  by  a 
defendant  with  its  answer.  For  the 
purpose  of  this  subpart,  the  term  "cross 
complaint"  shall  include  counterclaim. 

S  1.726    RepNes. 

Within  10  days  after  service  of  an 
answer,  a  complainant  may  serve  a 
reply  which  shall  be  responsive  to 
matters  contained  in  the  answer  or 
amended  answer  and  shall  not  contain 
new  matters.  Failure  to  reply  will  not  be 
deemed  an  admission  of  any  allegations 
contained  in  the  answer,  except  with 
respect  to  any  affirmative  defenses  set 
forth  therein. 

§1.727    Motions. 

(a)  A  request  to  the  Commission  for 
an  order  shall  be  by  written  motion, 
stating  with  particularity  the  grounds 
and  authority  therefor,  and  setting  forth 
the  relief  or  order  sought. 

(b)  Where  the  matter  involved  in  the 
motion  is  one  of  procedure  or  discovery, 
the  moving  party  shall  provide  a 
proposed  order  for  adoption,  which 
appropriately  incorporates  the  basis 
therefor. 

(c)  A  party  opposing  any  motion 
concerning  procedure  or  discovery  shall 
also  provide  a  proposed  order  for 
adoption,  which  appropriately 
incorporates  the  basis  therefor. 

(d)  Oppositions  and  replies  to 
oppositions  shall  be  filed  in  accordance 
with  the  pleading  and  filing  period 
requirements  of  §  1.45(a)  and  (b). 

§  1.72t    Formal  complaints  not  stating  a 
cause  of  action;  defective  pleadings. 

(a)  Any  document  purporting  to  be  a 
formal  complaint  which  does  not  state  a 
cause  of  action  under  the 
Communications  Act  will  be  dismissed. 
In  such  case,  any  amendment  or 
supplement  to  such  document  will  be 
considered  a  new  filing  which  must  be 
made  within  the  statutory  periods  of 
limitations  of  actions  contained  in 
section  415  of  the  Communications  Act. 

(b)  Any  other  pleading  filed  in  a 
formal  complaint  proceeding  not  in 


conformity  with  the  requirements  of  the 
applicable  rules  in  this  part  may  be 
deemed  defective.  In  such  case  the 
Commission  may  strike  the  pleading  or 
request  that  specified  defects  be 
corrected  and  that  proper  pleadings  be 
filed  with  the  Commission  and  served 
on  all  parties  within  a  prescribed  time 
as  a  condition  to  being  made  a  part  of 
the  record  in  the  proceeding. 

9 1-729    Interrogatories  to  parties. 

(a)  During  the  time  period  beginning 
with  service  of  the  complaint  and  ending 
30  days  from  the  date  a  reply  is  due  to 
be  filed,  any  party  may  serve  any  other 
party  written  interrogatories,  to  be 
answered  in  writing  by  the  party  served 
or,  if  the  party  served  is  a  public  or 
private  corporation  or  partnership  or 
association,  by  any  officer  or  agent  who 
shall  furnish  such  information  as  is 
available  to  the  party.  This  procedure 
may  be  used  for  the  discovery  of  any 
nonprivileged  matter  which  is  relevant 
to  the  complaint.  Interrogatories  may 
not  be  employed  for  the  purpose  of 
delay,  harassment  or  to  obtain 
information  which  is  beyond  the  scope 
of  permissible  inquiry  relating  to  the 
subject  matter  of  the  complaint. 

(b)  Parties  on  whom  interrogatories 
are  served  shall  respond  without 
waiting  to  be  ordered  to  do  so  by  the 
Conunission,  except  as  provided  in 
paragraph  (c)  hereof  Each  interrogatory 
shall  be  answered  separately  and  fully 
in  writing  under  oath  or  affirmation, 
unless  it  is  objected  to,  in  which  event 
the  reasons  for  objection  shall  be  stated 
in  lieu  of  an  answer.  The  answers  shall 
be  signed  by  the  person  making  them. 
The  party  on  whom  the  interrogatories 
were  served  shall  serve  a  copy  of  the 
answers  and  objections,  if  any,  within 
14  days  after  service  of  the 
interrogatories,  except  that  a  defendant 
may  serve  answers  or  objections  within 
30  days  after  service  of  the  complaint 
upon  that  defendant.  On  proper  motion 
being  made,  the  Conunission  may  allow 
a  shorter  or  longer  time  for  the  filing  of 
answers  or  objections. 

(c)  Any  party  served  with 
interrogatories  may  move  the 
Commission  for  an  order  limiting  or 
modifying  the  requested  interrogatories 
within  10  days  of  service  of  such 
interrogatories,  but  shall  respond  within 
the  period  set  forth  in  paragraph  (b) 
above  to  any  interrogatory  not  within 
the  scope  of  this  motion. 

(d)  Interrogatories  and  responses  or 
objections  thereto  must  be  filed  with  the 
Commission  in  accordance  with  §  1.734. 

§  1.730    Ottter  forms  of  discovery. 

(a)  If  a  party  believes  it  needs  to 
engage  in  some  form  of  discovery  other 


than  by  written  interrogatories,  such  as 
the  production  of  documents  or  the 
taking  of  depositions,  the  party  may  file 
a  motion  with  the  Commission 
requesting  that  such  discovery  be 
permitted.  The  motion  should  state  writh 
specificity  the  type  of  discovery 
requested,  the  information  which  is 
expected  to  be  elicited,  the  relevance  of 
such  information  to  the  resolution  of  the 
complaint,  and  must  also  comply  with 
the  requirements  of  S  1-727  hereof, 
pertaining  to  motions  generally.  Such 
motions  will  not  be  routinely  granted 
except  for  good  cause  shown. 

(b)  The  party  from  whom  the 
discovery  is  sought  may  file  an 
opposition  to  a  motion  seeking 
discovery  within  10  days  after  the 
motion  is  filed.  No  reply  is  permitted. 

(c)  Motions  seeking  discovery  may  be 
filed  only  during  the  period  beginning 
with  the  filing  of  the  complaint  and 
ending  30  days  from  the  date  a  reply  is 
due  to  be  filed,  except  where  the  movant 
demonstrates  that  the  need  for  such 
discovery  could  not  even  with  due 
diligence,  have  been  ascertained  within 
this  period. 

§  1.731    Other  required  written 
sutmtissions. 

(a)  The  Commission  may,  in  its 
discretion,  require  the  parties  to  file 
briefs  summarizing  the  facts  and  issues 
presented  in  the  pleadings  and  other 
record  evidence.  These  briefs  shall 
contain  the  findings  of  fact  and 
conclusions  of  law  which  that  party  is 
urging  the  Commission  to  adopt,  with 
specific  citation  to  the  record,  and 
supported  by  relevant  authority  and 
analysis. 

(b)  The  Commission  may  require  the 
parties  to  submit  any  additional 
information  it  deems  appropriate  for  a 
full,  fair,  and  expeditious  resolution  of 
the  proceeding,  including  affidavits  and 
exhibits. 

§  1.732    Status  conference. 

(a)  In  any  complaint  proceeding,  the 
Commission  may  in  its  discretion  direct 
the  attorneys  and/or  the  parties  to 
appear  before  it  for  a  conJference  to 
consider. 

(1)  Simplification  or  narrowing  of  the 
issues; 

(2)  The  necessity  for  or  desirability  of 
amendments  to  the  pleadings,  or  of 
additional  pleadings  or  evidentiary 
submissions; 

(3)  Obtaining  admissions  of  fact  or 
stipulations  between  the  parties  as  to 
any  or  all  of  the  matters  in  controversy; 

(4)  Settlement  of  the  matters  in 
controversy  by  agreement  of  the  parties; 
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(5)  The  necessity  for  and  extent  of 
discovery; 

(6)  The  need  and  schedule  for  filing 
and  exchanging  briefs,  and  the  date  for 
further  conferences;  and 

(7)  Such  other  matters  that  may  aid  in 
the  disposition  of  the  complaint. 

(b)  While  a  conference  normally  will 
be  scheduled  after  the  replies  has  been 
filed,  or  after  the  filing  date  for  replys  if 
no  reply  has  been  filed,  any  party  may 
request  that  a  conference  be  held  at  any 
time  after  the  complaint  has  been  filed. 

(c)  Conferences  will  be  scheduled  by 
the  Commission  at  such  time  and  place 
as  it  may  designate,  to  be  conducted  in 
person  or  by  telephone  conference  call. 

(d)  The  failure  of  any  attorney  or 
party,  following  reasonable  notice,  to 
appear  at  a  scheduled  conference  will 
be  deemed  a  waiver  and  will  not 
preclude  the  Commission  from 
conferring  with  those  parties  or  counsel 
present. 

§1.733    Specifications  as  to  piMdIngs, 
bficfs,  Mtd  otiMf  docunwnts!  nibiciiiHion. 

(a)  All  papers  filed  in  any  formal 
complaint  proceeding  must  be  drawn  in 
conformity  with  the  requirements  of 

SS  1-49  and  1.50. 

(b)  AH  averments  of  claims  or 
defenses  in  complaints  and  answers 
shall  be  made  in  numbered  paragraphs, 
the  contents  of  each  of  which  shall  be 
limited  as  far  as  practicable  to  a 
statement  of  a  single  set  of 
circumstances.  Each  claim  founded  on  a 
separate  transaction  or  occurrence  and 
each  affirmative  defense  shall  be 
separately  stated  to  facilitate  the  clear 
presentation  of  the  matters  set  forth. 

(c)  The  original  of  all  pleadings  and 
other  submissions  filed  by  any  party 
shall  be  signed  by  that  party,  or  by  the 
party's  attorney.  The  signing  party  shall 
state  his  or  her  address  and  telephone 
number  and  the  date  on  which  the 
document  was  signed.  Copies  should  be 
conformed  to  the  original.  Except  when 
otherwise  specifically  provided  by  rule 
or  statute,  pleadings  need  not  be 
verified.  The  signature  of  an  attorney  or 
party  constitutes  a  certificate  that  the 
attorney  or  party  has  read  the  pleading, 
motion,  or  other  paper;  that  to  the  best 
of  his  or  her  knowledge,  information, 
and  belief  formed  after  reasonable 
inquiry,  it  is  well  grounded  in  fact  and  is 
warranted  by  existing  law  or  a  good 
faith  argument  for  the  extension, 
modification,  or  reversal  of  exising  law; 
and  that  it  is  not  interposed  for  any 
improper  purpose. 

§  1.734    Coptos;  s«rvlc«;  ••parats  fNings 
against  multipl*  dsfwidants. 

(a)  Complaints  may  generally  be 
brought  against  only  one  named  carrier 


such  actions  may  not  be  brought  against 
multiple  defendants  unless  the 
defendant  carriers  are  commonly  owned 
or  controlled,  are  alleged  to  have  acted 
in  concert,  are  alleged  to  be  jointly 
liable  to  complainant,  or  the  complaint 
concerns  common  questions  of  law  or 
fact.  Complaints  may,  however,  be 
consolidated  by  the  Commission  for 
disposition. 

(b)  The  complainant  must  file  an 
original  plus  three  copies  of  the 
complaint  with  the  Commission. 
However,  if  the  complaint  is  addressed 
against  multiple  defendants, 
complainant  shall  supply  three 
additional  copies  of  the  complaint  for 
each  additional  defendant. 

(c)  Generally,  a  separate  file  is  set  up 
for  each  defendant.  An  original  plus  two 
copies  shall  be  filed  of  all  pleadings  and 
documents,  other  than  the  complaint,  for 
each  file  number  assigned. 

(d)  The  Commission  will  serve  a  copy 
of  any  formal  complaint  filed  with  it  on 
the  named  defendant,  together  with  a 
notice  of  the  filing  of  the  complaint 
Such  notice  shall  call  upon  the 
defendant  to  satisfy  the  complaint  or  to 
answer  the  complaint  in  writing  within 
the  time  specified  in  the  notice. 

(e)  All  subsequent  pleadings  and 
briefs  filed  in  any  formal  complaint 
proceeding,  including  any  supplemental, 
amended,  or  cross  complaint,  as  well  as 
all  letters,  documents  or  other  written 
submissions,  shall  be  served  by  the 
filing  party  on  all  other  parties  to  the 
proceedings,  together  with  a  proof  of 
such  service  in  accordance  with  the 
requirements  of  9  1-47. 

(f)  The  parties  to  any  complaint 
proceeding  may  be  required  to  file 
additional  copies  of  any  or  all  papers 
filed  in  the  proceeding. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SOCFRPartM 

Migratory  Bird  Hunting  Regulations  on 
Federal  Indian  Reservations  and 
Ceded  Lands 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  intent:  request  for 
profmsals  from  Indian  tribes  desiring 
special  migratory  bird  hunting 
regulations  for  the  1987-68  hunting 
season. 

SUMMARY:  The  purpose  of  this  notice  is 
to  request  proposals  from  Indian  tribes 


that  wish  to  establish  special  migratory 
bird  hunting  regulations  for  the  1987-88 
hunting  season,  under  the  interim 
guidelines  implemented  for  this  purpose 
on  September  3, 1985.  The  proposal 
should  include  the  details  described 
later  in  this  document.  The  United 
States  Fish  and  Wildlife  Service  also 
welcomes  comments  concerning  this 
notice. 

DATE:  Proposals  and  comments  should 
be  submitted  as  soon  as  possible  and 
must  be  received  no  later  than  June  10, 
1987. 

ADDRESSES:  All  proposals  and 
comments  should  be  submitted  to: 
Director.  FWS/MBMO,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Room  536,  Matomic  Building, 
Washington,  DC  20240. 

A  copy  of  the  proposal  should  be  sent 
to  the  appropriate  Service  Regional 
Office  at  the  address  shown  near  the 
end  of  this  document.  Also,  tribes  that 
request  special  hunting  regulations  for 
tribal  members  on  ceded  lands  should 
send  a  copy  of  the  proposal  to  official  in 
the  affected  State(s). 
FOR  FURTHER  INFORMATION  CONTACT: 

Rollin  D.  Sparrowe.  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC  20240  (202) 
254-3207. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  the  September  3, 1985.  Federal 
Register  (50  FR  35762-35765),  the  United 
States  Fish  and  Wildlife  Service 
(Service]  implemented  interim 
guidelines  for  establishing  migratory 
bird  hunting  regulations  on  Federal 
Indian  reservations  (including  off- 
reservation  trust  lands)  and  ceded 
lands,  and  established  special  hunting 
regulations  for  certain  tribes  in  the  1985- 
86  and  1986-87  hunting  seasons. 

The  Service  has  kept  the  comment 
period  open  indefinitely  on  the 
guidelines  but  will  employ  them  to 
establish  special  migratory  bird  hunting 
regulations  for  interested  tribes  for  the 
1987-88  hunting  season. 

The  September  1985  guidelines  for 
establishing  special  Indian  hunting 
regulations  were  proposed  on  June  4, 
1985  (50  FR  23459-23470  and  particularly 
23467-23468).  They  were  developed  in 
response  to  tribal  requests  for  Service 
recognition  of  their  reseved  hunting 
rights,  and  for  some  tribes,  recognition 
of  their  full  wildlife  management 
authority  to  regulate  hunting  by  both 
tribal  and  nontribal  members  on  their 
reservations.  The  guidelines  include 
possibilities  for  (1)  On-reservation 


hunting  by  both  tribal  and  nontribal 
members,  with  hunting  by  nontribal 
members  on  some  reservations  to  take 
place  within  Federal  frameworks,  but  on 
dates  different  from  those  selected  by 
the  surrounding  State(8);  (2)  on- 
reservation  hunting  by  tribal  members 
only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length, 
and  for  daily  bag  and  possession  limits: 
and  (3)  off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  fiexibility  in 
daily  bag  and  possession  limits.  In  all 
cases,  the  regulations  established  under 
the  guidelines  would  have  to  be 
consistent  with  the  closed  season 
mandated  by  the  1916  Migratory  Bird 
Treaty  with  Canada.  The  guidelines  are 
capable  of  application  to  those  tribes 
that  have  recognized  reserved  hunting 
rights  on  Federal  Indian  reservations 
(including  off-reservation  trust  lands) 
and  ceded  lands.  They  also  apply  to 
establishing  migratory  bird  hunting 
regulations  for  nontribal  members  on 
reservations  and  trust  lands  where 
tribes  have  gained  full  wildlife 
management  authority  through  judicial 
decisions  or  by  other  means. 

The  Service  generally  believes  that 
tribes  have  the  authority  to  restrict 
hunting  on  their  lands.  The  question  of 
jurisdiction  is  more  complex  on 
reservations  that  include  lands  owned 
by  non-Indians,  and  when  the 
surrounding  States  may  wish  to 
establish  regulations  governing  hunting 
by  non-Indians  on  these  lands.  In  such 
cases,  the  Service  encourages  the  tribes 
and  States  to  work  toward  mutually 
satisfactory  regulations  that  would 
apply  throughout  the  reservations. 
However,  when  appropriate,  the  Service 
will  consult  with  a  tribe  and  State  with 
the  aim  of  reaching  mutually  acceptable 
regulations.  The  Service  also  will 
consult  jointly  with  tribal  and  State 
officials  in  the  affected  State(s)  where 
tribes  may  wish  to  establish  special 
hunting  regulations  for  tribal  members 
on  ceded  lands. 

The  Service  recognizes  that  some 
changes  in  the  guidelines  may  be 
necessary,  and  they  should  not  be 
viewed  as  infiexible.  Nevertheless,  the 
Service  believes  that  they  provide 


appropriate  opportunity  to 
accommodate  the  reserved  hunting 
rights  of  Indian  tribes  while  ensuring 
that  the  migratory  bird  resource  receives 
necessary  protection.  The  conservation 
of  this  important  international  resource 
is  paramount. 

The  guidelines  may  be  used  by  tribes 
desiring  special  migratory  bird  hunting 
regulations  for  tribal  members.  The 
guidelines  are  not  required  if  a  tribe 
wishes  to  observe  the  hunting 
regulations  established  by  the  State(s)  in 
which  the  reservation  is  located.  One  of 
the  guidelines  provides  for  the 
continuation  of  subsistence  harvest  of 
waterfowl  and  other  migratory  game 
birds  on  reservations  where  it  is  a 
customary  practice.  The  Service  does 
not  oppose  this  harvest,  provided  it  does 
not  take  place  during  the  closed  period 
required  by  the  status  of  the  migratory 
bird  resource.  The  Service  will  continue 
to  consult  with  tribes  that  wish  to  reach 
a  mutual  agreement  on  hunting 
regulations  for  on-reservation  hunting 
by  tribal  members.  Two  such 
agreements  were  reached  with  tribes  for 
the  1986-87  hunting  season. 

Details  Needed  in  Tribal  Proposals 

Tribes  that  wish  to  use  the  guidelines 
to  establish  special  hunting  regulations 
for  the  1987-88  hunting  season  should 
submit  a  proposal  that  includes:  (1)  The 
requested  hunting  season  dates  and 
other  details  regarding  regulations  to  be 
observed;  (2)  harvest  anticipated  under 
the  requested  regulations;  (3)  methods 
that  will  be  employed  to  measure  or 
monitor  harvest  (mail-questionnaire 
survey,  bag  checks,  etc.);  (4)  steps  that 
will  be  taken  to  limit  level  of  harvest, 
where  it  could  be  shown  that  failure  to 
limit  such  harvest  would  impact 
seriously  on  the  migratory  bird  resource; 
and  (5)  tribal  capabilities  to  establish 
and  enforce  migratory  bird  hunting 
regulations. 

It  should  be  noted  that  the  regulations 
that  will  be  established  for  Indian  tribes 
will  include  both  early  and  late  hunting 
seasons.  The  early  season  begins  on 
September  1  each  year  and  includes 
species  such  as  mourning  doves  and 
white-winged  doves.  The  late  season 
usually  begins  on  or  near  October  1  and 
includes  most  waterfowl  species. 
Because  final  regulations  for  tribes  for 


the  1987-88  hunting  season  must  be 
established  by  September  1, 1987,  the 
proposed  and  final  rules  for  most  tribal 
waterfowl  seasons  will  be  described  in 
relation  to  the  season  dates,  season 
length,  and  limits  that  will  be  permitted 
when  final  wateriowl  hunting  seson 
frameworks  are  announced.  For 
example,  the  daily  bag  and  possession 
limits  for  ducks  on  most  reservations  in 
the  Pacific  Flyway  will  be  shown  as 
"Same  as  permitted  Pacific  Flyway 
States  under  final  Federal  frameworks". 
This  procedure  is  necessary  because  the 
early  season  will  be  underway  before 
final  frameworks  for  the  late  season  are 
announced.  The  final  rule  for  tribes  will 
include  the  actual  season  dates,  bag 
limits,  etc.,  for  species  included  in  the 
eariy  season  because  the  final  Federal 
frameworks  will  be  announced  in  time 
to  include  them  in  the  final  rule  for 
tribes.  In  some  instances,  specific 
waterfowl  regulations  for  a  particular 
tribe  or  reservation  also  may  be  shown 
because  they  will  be  within  the  final 
Federal  frameworks  that  will  be 
established.  However,  for  the  reasons 
shown  above,  final  regulations  for  most 
tribes  will  not  include  exact  details  for 
waterfowl. 

A  tribe  that  desires  the  earliest 
possible  opening  of  the  waterfowl 
season  should  specify  this  in  the 
proposal,  rather  than  request  a  date  that 
might  not  be  within  the  final  Federal 
frameworks.  Similarly,  unless  a  tribe 
wishes  to  set  more  restrictive 
regulations  than  Federal  regulations  will 
permit,  the  proposal  should  request  the 
same  daily  bag  and  possession  limits 
and  season  length  for  ducks  and  geese 
that  Federal  regulations  will  permit  the 
States  in  the  flyway  in  which  the 
reservation  is  located. 

Pertinent  details  in  proposals  received 
from  tribes  will  be  published  for  public 
review  in  a  later  Federal  Register 
document.  Because  of  the  time  required 
for  Service  and  public  review.  Indian 
tribes  that  desire  special  migratory  bird 
hunting'regulations  for  the  1986-87 
hunting  season  should  submit  their 
proposals  as  soon  as  possible  but  not 
later  than  June  10, 1987.  Tribal  inquiries 
regarding  the  guidelines  and  proposals 
should  be  directed  to  the  appropriate 
Service  Regional  Office. 
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List  of  Subjects  in  50  CFR  Part  20 

Hunting.  Wildlife. 

Ronald  E.  LamlMrlion, 

Acting  Director. 

Dated:  {anuary  9. 1967. 
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contains  documents  other  than  rules  or 
proposed  nies  that  are  applicatjie  to  the 
public.  Notices  o(  hearings  and 
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of  documents  appearing  in  this  section. 


DEPARTyENT  OF  AGRICULTURE 

Forest  Service 

Tongass  National  Forest  AK;  Record 
of  Decision  on  1966-90  Operating 
Period  for  the  Alaska  Pulp  Corporation 
Long-term  Sale  Area  and  Rnal 
Environmental  Impact  Statement 

The  Decision  To  Be  Made 

This  decision  determines  where  and 
how  521  million  board  feet  (mmbf)  of 
timber  will  be  made  available  for 
harvest  to  APC  and  the  environmental 
consequences  of  those  actions.  The 
decisions  include  individual  harvest 
unit,  road,  and  terminal  transfer  facility 
(TTF)  locations. 

Existing  Decisions 

A.  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA) 

ANILCA  became  law  on  December  12, 
1980.  Title  VII  of  the  Act  designated 
Wilderness  Areas  on  the  Tongass 
National  Forest,  established  a  decadal 
timber  supply  goal  from  the  Forest,  and 
provided  a  funding  mechanism  for 
maintaining  the  timber  supply.  Title  VIII 
required  the  Forest  Service  to  evaluate 
the  impacts  of  proposed  actions  on  the 
subsistence  use  of  the  affected  area. 

B.  Alaska  Regional  Guide 

The  Alaska  Regional  Guide  was 
approved  in  December  1983.  It 
established  management  direction  and 
standards  and  guidelines  for  managing 
National  Forest  System  land  and 
resources  within  Alaska.  The  Regional 
Guide  established  a  monitoring  and 
evaluation  program  which  is  applicable 
to  the  1986-90  operating  period. 

C.  The  Tongass  Land  Management  Plan 

The  Tongass  Land  Management  Plan 
(TLMP)  was  approved  in  1979,  and 
amended  in  1982  and  1986.  The  TLMP 
contains  the  guiding  land  and  resource 
management  direction  for  the  Tongass 


National  Forest  The  TLMP.  and 
accompaning  final  EIS.  were  prepared  in 
conformance  with  the  National  Forest 
Management  Act  of  1976  and  the 
National  Environmental  Policy  Act  of 
1969.  The  TLMP  established  Land  Use 
Designations  [LUDs)  for  the  Tongass 
National  Forest.  These  LUDs  reflect 
decisions  that  determined  how  the 
Tongass  will  be  managed. 

Management  direction,  as  stated  in 
the  Tongass  Land  Management  Plan 
Amended  Winter  1985-86  is: 

Land  Use  Designation  I  (Wilderness) 

Purpose:  The  original  purpose  of  this 
designation  wai  to  recommend  areas  for 
inclusion  in  the  National  Wilderness 
Preservation  System.  Areas  Designated  by 
the  Congress  in  1980  under  ANILCA  as 
Wilderness  will  be  managed  as  directed  by 
the  1964  Wilderness  Act  as  amended. 

LUD I  Variation  (Released  Areas) 

Areas  Released  from  Wilderness 
Recommendation  (LUD  I) 

These  areas  were  considered  by  Congress 
for  Wilderness  designation  during  the 
development  of  ANILCA.  Congress  decided 
not  to  include  these  lands  in  the  National 
Wilderness  Preservation  System,  thus 
directing  their  release  from  LUD  I  status.  The 
allocation  of  these  areas  to  Land  Use 
Designations  will  be  determined  through  the 
land  management  planning  process  when  this 
plan  (TLMPJ  is  revised.  In  the  interim,  these 
areas  will  be  managed  to  permit  their 
consideration  for  the  full  range  of  LUDs 
(including  LUD  I). 

Land  Use  Designation  II 

Purpose:  Areas  allocated  to  LUD  II  are  to 
be  managed  in  a  roadless  state  to  retain  their 
wildland  character,  but  this  would  permit 
wildlife  and  fish  habitat  improvement  and 
primiUve  recreation  facility  development. 

Land  Use  Designation  III 

Purpose:  Areas  allocated  to  LUD  III  are  to 
l>e  managed  for  a  variety  of  uses.  The 
emphasis  is  on  managing  for  both  amenity 
and  commodity  oriented  uses  in  a  compatible 
manner  to  provide  the  greatest  combination 
of  benehts.  These  areas  usually  have  high 
amenity  values  in  conjuncUon  with  high 
commodity  values.  Allowances  in  calculated 
potential  timber  yield  have  been  made  to 
meet  multiple-use  coordination  objectives. 

Land  Use  Designation  IV 

Purpose:  Areas  allocated  to  LUD  IV 
provide  opportimities  for  intensive 
development  of  resources.  Emphasis  is 
primarily  on  commodity  or  market  resources 
and  their  use.  Amenity  values  are  also 
provided  for.  When  conflicts  over  competing 
resource  uses  arise,  conflicts  would  most 
often  be  resolved  in  favor  of  commodity 
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values.  Allowances  in  calculated  potential 
timber  yield  have  been  made  to  provide  for 
protection  of  physical  and  biological 
productivity. 

The  8ZS.1S0  acre  1986-90  final  EIS  study 
area  is  comprised  of  LUD  I  Released  areas, 
LUD  III  areas,  and  LUD  IV  areas.  The  study 
area  contains  1,651  acres  designated  LUD  I 
Released,  141,600  acres  designated  for  LUD 
ni  management  and  681.889  acres  designated 
for  LUD  IV  management  Only  a  small 
portion  of  the  825,150  acres  will  be  harvested. 

This  Record  of  Decision  and  the  draft, 
supplemental  draft  and  final  1986-00  EIS  tier 
to  the  decisions  made  in  the  TLMP:  the  TLMP 
final  EIS  and  ROD;  and  the  1986  TLMP 
amendment  with  accompanying  EA  and 
Decision  Notice.  The  TLMP,  as  amended,  is 
the  plan  the  Forest  Service  must  implement. 

D.  The  Long-term  Timber  Sale  Contract 

The  1986-90  final  EIS,  Appendix  A, 
includes  the  Long-term  Timber  Sale 
Contract.  In  summary,  the  contract 
between  the  Forest  Service  and  Alaska 
Pulp  Corporation  makes  available  for 
harvest  4.97  billion  board  feet  of  timber 
through  the  year  2011. 

The  Long-term  Timber  Sale  Contract 
requires  the  Forest  Service  to  make 
available  approximately  521  MMBF  of 
additional  timber  volume  during  the 
1986-90  operating  period  and  to 
schedule  necessary  support  facilities 
necessary  for  timber  harvest  to  take 
place. 

Activities  approved  in  earlier 
operating  periods  will  continue.  There  is 
currently  145  mmbf  of  unharvested 
volume  remaining  from  the  1976-81  and 
the  1981-86  Operating  Periods.  Of  this 
unharvested  volume,  66  mmbf,  on  Ktuv 
Island  has  been  redesigned  and 
analyzed  for  the  1986-90  operating 
period  as  new  volume. 

Alternatives  Considered 

Twenty  alternatives  were  considered. 
Ten  alternatives  are  outside  of  the  scope 
of  the  decision  to  be  made  in  the  1986-90 
final  EIS  and  were  infeasible  to 
implement,  or  otherwise  unreasonable 
to  consider  in  detail.  Ten  alternatives, 
considered  in  detail,  disclose  site 
speciHc  proposals  for  harvest  road 
locations,  and  TTF  locations. 

A.  Alternatives  considered  but 
eliminated  from  detailed  study 

Ten  alternatives  were  eliminated  from 
detailed  study.  For  complete  description 
of  the  alternatives  and  the  reasons  for 
not  considering  each  in  more  detail  see 
the  1986-90  Hnal  EIS,  Section  2a.  The 
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alternatives  considered  but  eliminated 
are: 

— Give  Top  Priority  to  Amenity 
Values. 

— Reduce  the  level  of  harvest  oi)  the 
Tongass  National  Forest. 

— Harvest  timber  volume  class  in 
direct  proportion  to  their  natural 
occurrence. 

—Change  TLMP  Land  Use 
Designations  to  maximize  the  use  of 
speciBc  resources. 

— Add  additional  areas  to  the 
National  Wilderness  Preservation 
System. 

— Do  not  schedule  any  timber  harvest 
in  Value  Comparison  Units  (VCUs]  416, 
417, 418,  419  or  420. 

— Use  Native  Corporation  timber  to 
fulfill  APC's  needs. 

— Select  a  no  action  alternative  until 
existing  carryover  timber  is  harvested. 

— Defer  timber  management  and  road 
construction  activity  in  all  areas  where 
requested. 

— Use  the  Tongass  Timber  Supply 
Funds  to  purchase  logs  from  Native 
Corporations  and  use  these  logs  to  fulHll 
contractual  obligations. 

B.  Alternatives  considered  in  detail 

Ten  alternatives  were  considered  in 

detail  in  the  1986-90  Final  EIS.  For  a 
complete  description  of  the  alternatives 
refer  to  1986-90  Final  EIS.  Section  2b. 
The  alternatives  are: 

Alternative  A:  No  Action  defers  new 
harvest  and  road  building  for  the  1986- 
90  period. 

Alternative  B:  Emphasizes  the 
protection  of  anadromous  Hsh  habitat, 
deer  winter  range,  other  important 
wildlife  habitats,  and  amenity  resource 
values. 

Alternative  C:  (proposed  by  Southeast 
Alaska  Conservation  Council) 
Minimizes  new  logging  entry  into  VCUs 
within  Kadashan;  Poison  and  Fick 
coves;  Deep,  Ushk.  and  Patterson  bays; 
Mud  Bay;  Finger  Creek;  North  Arm  of 
Hoonah  Sound:  and  Lisianski. 

Alternative  D:  (proposed  by  Alaska 
Pulp  Corporation)  Emphasizes  short- 
term  economic  return  to  the  purchaser 
by  reentering  previously  roaded  areas, 
enlarging  existing  units,  and  using 
highlead  logging  systems  to  reduce 
costs. 

Alternative  E:  Combination  of 
alternatives  that  maintain  short-term 
economic  return  to  the  purchaser  with 
an  intermediate  level  of  harvest  in 
wildlife  habitats  and  adjacent  to  Class  I 
nsh  streams. 

Alternative  F:  Similar  to  Alternative  E 
except  it  schedules  no  harvest  in 
Kadashan. 

Alternative  G:  (proposed  by  the  City 
of  Hoonah  and  Huna  Totem  and 


Sealaska  Native  Corporations] 
Emphasizes  stabilizing  the  economy  of 
Hoonah  by  reducing  the  volume  of 
harvest  in  the  north  Chichagof  area  and 
optimizing  volume  transferred  over  the 
Long-Island  transfer  facihty.  In  the 
remainder  of  the  study  area  it 
emphasizes  short  unconnected  road 
systems  and  more  terminal  transfer 
facilities. 

Alternative  H:  (Developed  in 
consultation  between  Alaska  Pulp 
Corporation  and  the  Forest  Service) 
Provides  the  highest  economic  returns  to 
the  purchaser  by  proposing  new  areas 
for  harvest,  reentering  previously 
roaded  areas,  redesigning  carryover 
volume,  enlarging  clearcut  size  in  higher 
volume  stands,  and  reducing  haul  costs 
by  proposing  a  road  connection  through 
VCU405. 

Alternative  I:  Emphasizes  economic 
retiuns  to  the  piux:haser  as  in  H  but 
reduces  the  amount  of  harvest  in  select 
areas,  for  Hsheries  and  wildlife  habitat 
recreation,  and  visuals.  Responds  to 
issues  raised  on  the  draft  EIS. 

Alternative  /:  (Preferred  Alternative) 
Emphasizes  the  economic  returns  to  the 
purchaser  as  in  H  but  further  reduces 
the  amount  of  harvest  in  important 
areas,  based  on  public  concern  for  the 
potential  impact  of  harvest  on  fisheries 
and  wildlife  habitat,  recreation,  and 
visual  resources.  Responds  to  issues 
raised  during  comment  period  on  the 
supplemental  draft  EIS. 

Environmentally  Preferable  Alternative 

There  is  no  single  factor  which  can  be 
used  to  indicate  environmental 
preferability.  Maintaining  the  basic 
productivity  of  the  land  and  water  is 
vitally  important.  Public  comment  on  the 
1986-90  final  EIS  related  to 
environmental  quality.  Maintaining 
quality  fisheries  and  wildlife  habitat  is 
of  most  concern.  All  the  altenratives 
maintain  soil,  air,  water  and  fisheries 
habitat  quahty. 

The  public  and  the  Forest  Service  are 
interested  in  maintaining  quality  wildlife 
habitat  for  brown  bear.  Sitka  black- 
tailed  deer,  and  many  other  wildlife 
species.  Timber  harvest  activities  do 
alter  the  condition  of  these  habitats.  The 
primary  concern  expressed  by  public 
comment  on  the  1986-90  final  EIS 
appears  to  be  the  effect  on  deer  winter 
range.  Deer  winter  range  is  recognized 
as  the  critical  factor  for  maintaining 
deer  populations  during  abnormally 
severe  winters.  All  of  the  action 
alternatives  propose  some  level  of 
harvest  in  deer  winter  range.  However, 
all  alternatives  maintain  adequate 
habitat  carrying  capacity  and  include 
mitigation  measures  necessary  to  meet 


current  and  projected  needs  of 
Southeast  Alaskans. 

If  we  took  into  consideration  only 
potential  effects  to  soil,  air.  water,  and 
fish  and  wildlife  habitat  quality,  the 
environmentally  preferred  alternative 
would  be  Alternative  A.  the  No  Action 
Alternative.  The  No  Action  Alternative 
defers  all  new  timber  harvest,  road 
construction,  and  TTF  development  until 
after  1990. 

The  Decision 

A.  Consideratians  in  Deciding 

In  reaching  my  decision,  I  considered 
a  variety  of  factors.  Included  were: 
meeting  the  commitments  of  the 
government  in  accordance  with  the  50- 
year  timber  sale  contract  held  by  APC; 
theTole  of  this  timber  sale  in  the 
economy  of  Southeast  Alaska;  the  role 
of  this  timber  sale  in  the  implementation 
of  TLMP  and  the  continuing  sound 
management  of  the  National  Forests; 
community  stability;  and  the  response 
by  the  public  to  this  EIS  including  the 
comments  received  since  the  FEIS  was 
issued.  A  more  complete  discussion  of 
the  issues  and  environmental  impacts 
addressed  in  the  1986-90  Final  EIS, 
which  were  all  considered  in  reaching 
my  decision,  appears  in  that  document. 

The  contract  held  by  APC  obligates 
the  government  to  provide  4.97  billion 
board  feet  of  timber  over  the  50-year  life 
of  the  contract;  approximately  104 
million  board  feet  annually  or  521 
million  board  feet  for  each  5-year 
operating  period.  This  volume  is  to  be 
offered  from  the  area  analyzed  in  this 
EIS.  The  study  area  is  comprised  of  a 
primary  sale  area  (known  contractually 
as  Allotments  B&H)  and  a  contingency 
area  (portion  of  Kuiu  Island  and  an  area 
known  contractually  as  Allotment  A-1). 
The  primary  sale  area  considered  in  this 
EIS  consists  of  Value  Comparison  Units 
(VCUs)  243  (part),  246.  247,  249.  262,  270, 
280-285.  The  timber  to  be  offered  must 
come  from  some  mix  of  cutting  units  in 
the  primary  sale  area  and  the 
contingency  area. 

In  arriving  at  this  decision  I  carefully 
considered  the  stipulations  for  the 
primary  sale  area  set  forth  in  Sec.  7a  of 
the  contract.  Because  of  Sec.  7a,  I  gave 
particular  attention  to  Alternative  D, 
Alternative  H,  and  Alternative  I  as  they 
related  to  the  primary  sale  area.  That  is 
not  to  say  that  I  did  not  consider  other 
alternatives  as  they  related  to  the 
primary  sale  area,  but  these  alternatives 
were  particularly  significant  since,  in 
accordance  with  the  contract. 
Alternative  D  represented  the 
contractor's  proposal,  Alternative  H 
represented  the  results  of  negotiations 


between  the  contractor  and  the  Forest 
Service,  and  Alternative  J  represented 
modification  of  Alternative  H  as  a  result 
of  further  public  comment  and 
additional  resource  considerations. 

I  was  particularly  concerned  that  this 
decision  reflected  the  contractor  rights 
and  responsibilities;  the  government's 
interests  and  obligations;  and  insofar  as 
possible,  comments  received  from  the 
public.  This  all  to  be  achieved  within  the 
principles  of  sound  land  management, 
the  Tongass  Land  Management  Plan, 
Regional  guide,  and  law  and  regulation. 

bi  determining  where  and  how  to 
provide  the  supply  of  timber  needed  to 
meet  the  contractual  commitments,  the 
cost  to  the  company  of  logging  and  the 
cost  of  investments,  sale  preparation, 
and  sale  administration  to  the 
government  were  important 
considerations.  The  timber  sale  contract 
ensures  the  long-term  availability  of 
timber  for  harvest;  it  does  not,  however, 
guarantee  that  timber  made  available  be 
economic  in  all  market  conditions.  The 
economics  of  the  timber  supply  made 
available  is  an  important  factor  in  the 
maintenance  of  a  healthy  timber 
industry  and  the  resulting  contribution 
to  the  economy  and  community  stability 
of  Southeast  Alaska.  Obviously,  though, 
the  timber  supply  made  available  must 
comply  with  the  principles  of  sound  land 
management,  and  the  laws,  regulations, 
and  guidelines  that  govern  the  long-term 
management  of  the  National  Forests. 

The  alternative  identified  in  this 
decision  minimized  logging  costs  to  the 
extent  possible  consistent  with  sound 
land  management.  For  example, 
wherever  possible,  the  size  of  clearcuts 
has  been  enlarged  consistent  with  the 
Regional  Guides,  the  volume  per  mile  of 
road  constructed  has  been  increased  by 
scheduling  harvest  areas  along  existing 
roads  and  the  harvest  areas  have  been 
located  near  existing  logging  camps. 

The  harvest  activities  and  primary 
manufacturing  associated  with  this  5- 
year  operating  plan  is  expected  to 
provide  about  550  jobs  and  is  projected 
to  generate  annual  wages  in  Southeast 
Alaska  of  approximately  $23  million  and 
a  total  business  income  of  slightly  over 
$100  million  annually.  This  represents  a 
significant  contribution  to  the  area's 
economy  and  emphasizes  the 
importance  of  continued  maintenance  of 
a  viable  timber  program  in  Southeast 
Alaska. 

This  operating  plan  continues  the  role 
played  by  the  long-term  contracts  in  the 
development  and  implementaion  of  the 
Tongass  Land  Management  Plan.  The 
Plan  was  the  basis  of  the  timber  supply 
provisions  of  ANILCA.  The  APC 
contract  makes  up  about  23  percent  (104 
million  board  feet  annual  average)  of  the 


ANILCA  timber  output  goaL  The 
remainder  of  the  timber  output  goal  is 
achieved  through  a  50-year  contract 
with  Ketchikan  Pulp  Company  and  an 
independent  sale  program  serving  other 
timber  purchasers,  as  well  as  Kitchikan 
Pulp  Company  and  APC 

"Hie  timber  output  goals  are  only  one 
part  of  the  carefully  crafted  balance  of 
goals  and  objectives  set  forth  in  TLMP 
for  the  various  resources  of  the  National 
Forest.  Resources  output  goals  for 
recreation,  fisheries,  and  timber 
resources  all  contribute  significantly  to 
the  economy  of  Southeast  Alaska. 

I  have  analyzed  the  effects  on 
communuities  within  the  area  of 
influence  of  the  long-term  sale  and  have 
considered  the  effects  that  alternate 
management  decisions  may  have  on 
lifestyles,  population,  attitudes,  beliefs, 
and  values.  I  have  also  considered  the 
effects  on  those  communities  that  were 
dependent  on  the  timber  resource, 
commercial  fisheries  resource,  and  those 
communities  with  a  subsistence  lifestyle 
tied  to  traditional  and  customary  uses  of 
fish  and  wildlife  resources.  I  carefully 
considered  each  alternative  and 
potential  effects  each  may  have  on  the 
social  and  economic  stability  of  the 
conununities  in  the  study  area. 

The  communities  of  Hoonah,  Sitka. 
Petersburg,  and  Wrangell  are  dependent 
on  the  timber  industry  as  a  major 
contributor  to  their  economy.  Hoonah 
expressed  a  concern  that  timber  harvest 
be  scheduled  to  prevent  a  boom  and 
bust  economy.  Hoonah  was  concerned 
because  the  community  reaUzed  that 
heavy  timber  harvest  in  the  5-year 
operating  period  would  expand  their 
economy  for  the  short-term,  but  would 
not  provide  for  long-term  stability. 
Hoonah  recommended  Alternative  G 
displayed  in  the  supplemental  draft  and 
final  EIS's.  which  proposed  the  harvest 
of  173.6  MMBF  of  new  timber  volume  in 
the  Hoonah  area. 

Alaska  Pulp  Corporation  is  a  primary 
employer  in  the  City  and  Borough  of 
Sitka.  They  provide  direct  and  indirect 
employment  to  Sitka  as  well  as  being  an 
asset  to  other  businesses  through  tax 
assessment. 

The  Wrangell  sawmill  is  a  primary 
contributor  to  the  Wrangell  economy. 
The  mill  receives  nearly  100  percent  of 
the  timber  it  processes  through  this  long- 
term  timber  sale  contract.  It  is 
dependent  on  high  quality  sawlog 
timber,  which  it  uses  to  produce  cants 
for  export  By-products  from  the  canting 
process  are  chipped.  Chips  are 
transported  by  barge  to  Sitka  and  used 
as  raw  material  in  pulp  production. 
About  half  of  the  timber  in  the  study 
area  is  sawlog  quality  and  half  is  pulp 
quality.  I  considered  in  my  evaluation  of 


alternatives  the  type  of  timber  included 
in  each,  a  combination  of  high  value 
Sitka  spruce  sawlogs  and  pulp  material 
would  be  the  best  choice  to  maintain 
both  aspect  of  the  Southeast  Alaska 
timber  mariiet. 

Petersburg  supplies  goods  and 
services  to  logging  operations  on  Kuiu 
and  surroimding  islands.  The  sawmill  in 
Petersburg  contributes  to  the 
community's  economic  well-being. 
Lumber  by-products  from  the  mill  in 
Petersburg  are  sometimes  sold  to  the 
APC  pulpmill  in  Sitka. 

The  remaining  conununities  in  the 
study  area  have  litde  direct  dependency 
on  the  timber  industry,  and  many  of  the 
individuals  in  these  communities  see 
timber  harvest  as  a  threat  to  their 
lifestyles. 

All  of  the  communities  in  and  near  the 
study  area,  Angoon,  Elfin  Cove, 
Excursion  Inlet,  Gustavus,  Hoonah, 
Juneau,  Kake,  Mt.  Bether  Bible  Center, 
Pelican,  Petersburg.  Point  Baker/Port 
Protection.  Port  Alexander,  Sitka, 
Tenakee  Springs,  and  Wrangell,  are 
dependent  to  some  extent  on 
commercial  fish  harvest  and  utilize  fish 
and  wildlife  resources  in  a  subsistence 
lifestyle  or  recreation.  The  management 
of  the  renewable  natural  resources  of 
timber,  fish,  habitat  wildlife  habitat  and 
recreation  can  be  accomplished  in  a 
compatible  manner.  In  many  instances 
the  management  is  not  just  compatible 
but  is  synergistic.  I  have  a  commitment 
to  proper  multiple-use  management  and 
intend  to  maintain  and  enhance 
anadromous  fish  habitat  while 
providing  a  timber  resource  base.  I  have 
also  carefully  considered  wildlife 
habitat  needs.  It  is  my  intent  to  ensure 
that  there  is  no  significant  restriction  of 
opportunity  for  rural  residents  to  carry 
on  a  subsistence  lifestyle  as  a  result  of 
implementing  actions  proposed  in  this 
Record  of  Decision.  Available 
information  confirms  that  no  significant 
restriction  will  occur  as  a  result  of 
implementing  the  alternative  I  have 
selected. 

There  was  considerable  public 
comment  received  during  the  conunent 
periods  provided.  The  comments 
received  ranged  from  form  letters  with 
check-off  comments  to  emotional,  hand- 
written letters  representing  a  broad 
cross  section  of  publics;  individuals, 
other  federal  and  state  agencies,  local 
communities,  the  contractor,  and 
various  special  interest  organizations. 

I  carefully  considered  how  to  provide 
the  needed  timber,  how  to  respond  to 
the  goals  of  local  communities,  and  how 
to  protect  the  environment  on  the 
National  Forest. 
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A  number  of  comments  suggested 
clianging  land  allocations  to  add  more 
land  to  the  5.4  million  acres  of 
Congressionally  designated  Wilderness. 
Others  stopped  short  of  suggesting 
wilderness  classification  but  did  request 
deferral  of  many  areas.  Examples 
include  the  request  of  the  community  of 
Tenakee  Springs  to  defer  all  harvesting 
in  Tenakee  Inlet,  an  area  some  45  miles 
long  and  15  miles  wide.  Another 
example  is  the  request  of  the  community 
of  Pelican  to  defer  harvest  in  the 
Lisianski  River  drainage.  Reasons  cited 
included  concern  for  deer  winter  range, 
visual  quality,  fisheries,  and  impacts  of 
subsistence  lifestyle,  as  well  as  the  less 
tangible  emotional  or  esthetic  dislike  by 
some  for  logging  in  general.  In  some 
cases  the  concerns  identified  actual 
resource  conflicts  while  in  other  cases  it 
was  a  matter  of  perception  and  the 
perceived  conflicts  were  not 
scientifically  valid.  It  was  possible  in 
some  cases  to  accommodate  deferral 
requests  while  in  others  it  was  not.  A 
number  of  comments  requested  that 
units  be  selected  for  harvest  that 
provided  the  most  economically  efficient 
timber.  Again,  in  some  cases  it  was 
possible  to  accommodate  the  requests 
and  other  cases  it  was  not. 

Finally,  in  arriving  at  this  decision  I 
also  considered  comments  which  were 
received  since  the  FEIS  was  issued  from 
the  contractor,  SEACC,  and  the  Greater 
Sitka  Chamber  of  Commerce,  Inc.,  as 
well  as  others.  I  have  responded  to  these 
comments  to  the  extent  possible. 

B.  Alternative/ 

My  decision  is  to  implement 
Alternative  ]  as  displayed  in  the  1986-90 
Operating  Period  for  the  Alaska  Pulp 
Corporation  Long-term  Sale  Area  Final 
Environmental  Impact  Statement,  with 
exceptions  in  VCUs  202,  212,  213.  214. 
215,  237.  249,  282,  279,  280,  283,  and  419 
as  described  in  the  specific  discussion 
for  each  VCU. 

This  decision  schedules  for  harvest 
525.6  MMBF  of  timber  from  298  cutting 
units.  This  represents  a  harvest  of  19,981 
acres  of  a  total  of  825,000  acres 
considered  or  2.4  percent  of  the  study 
area.  It  schedules  169  miles  of  road 
construction,  and  selects  2  new  TTF 
sites.  General  harvest  areas  are 
displayed  on  Map  1.  Site  specific  timber 
harvest  unit  and  road  locations  and  TTF 
locations  are  displayed  in  1986-90 
Operating  Period  for  the  Alaska  Pulp 
Corporation  Long-term  Sale  Area  Final 
Environmental  Impact  Statement  Maps, 
document. 

Construction  of  the  TTF  in  VCU  213, 
which  was  identified  in  the  1961-86 
Operating  Period  analysis  is  not  being 
scheduled. 


Alternative ),  as  modified  by  this 
decision,  provides  the  best  combination 
of  resource  uses  when  considering; 
commitments  of  the  Long-term  Timber 
Sale  Contract  providing  for  community 
stability,  and  opportimity  to  respond  to 
deferral  requests.  This  has  enabled  me 
to  respond  to  many  concerns  and  still 
defer  harvest  in  many  controverisial 
areas. 

The  decision  comphes  with  the 
conditions  and  intent  of  the  APC  Long- 
term  Contract.  Alternative  I  as  modified 
by  this  decision  differed  from  the 
negotiated  Alternative  H  due  to  changes 
made  to  respond  to  pubhc  concern,  deer, 
winter  range  and  fisheries  habitat 
protection,  and  for  other  resource 
considerations.  The  changes  made  to  get 
from  the  negotiated  Alternative  H  to 
modified  Alternative )  include  deferral 
of  units  in  Allotments  B  and  H  that  APC 
did  not  agree  with.  Implementation  of 
this  change  is  accomplished  as  a 
reservation  under  the  authority  given 
the  Regional  Forester  in  Sections  Ic  and 
ld5  of  the  timber  sale  contract.  The 
units  reserved  include  all  harvest  units 
shown  in  the  final  EIS  for  Alternative  I 
in  VCU  249  and  262.  These  reserved 
units  may  be  available  for  harvest  in 
future  five-year  operating  periods. 

To  replace  the  reserved  volume  in 
Allotments  B  tmd  H.  I  have  revised 
Alternative  ]  as  noted  in  the  detail 
discussion  for  each  VCU,  after  carefully 
considering  and  determining  that  these 
added  units  can  be  harvested  in  an 
environmentally  and  sound  manner. 

Alternative  I  as  modified  is  the 
second  best  alternative  in  terms  of 
financial  feasibility. 

VCUs  were  selected  and  harvest  units 
modified  to  protect  fish  and  wildlife 
habitat.  The  continuation  of  the 
opportunity  for  subsistence  uses  by 
rural  residents  of  Alaska  is  ensured  by 
Alternative )  as  modified. 

The  decision  proposes  a  minor 
increase,  about  12  MMBF,  over  the  level 
of  harvest  of  new  timber  proposed  in 
Alternative  G.  I  believe  this  level  of 
harvest  meets  the  community  of  Hoonah 
objectives  to  maintain  economic 
stability. 

C.  General  Harvest  Map.  * 

D.  Chichagof  Island 

Hoonah  Area  (VCUs  192. 193. 194, 195. 
196, 197, 198.  200,  201,  202,  203,  204,  208. 
209,  210,  211,  212,  213,  214,  215,  216,  217. 
and  218).  Alternative  I  as  modified 
within  this  area,  will  result  in  a  harvest 
of  about  185  MMBF. 


■  Map  ■vailable  from  the  Office  of  the  Regional 
Forester  or  any  National  Forest  office  in  Alaska. 


Harvest  and  Road  Construction  in 
VCUs  192. 193, 194, 195. 196. 197, 198. 
and  200  (North  West  Chichagof:  Goose 
Island,  Mud  Bay,  Loon  Lakes,  Point 
Adolphus.  Chicken  Creek,  Flynn  Cove 
and  Humpback  Creek  Areas)  are 
deferred  for  the  1986-90  Operating 
Period.  Vo!'ime  in  these  VCUs  is  not 
currently  needed  to  maintain  existing 
logging  camps,  and  is  economically  less 
efficient  than  other  volume  available  in 
the  Hoonah  Area. 

VCU  201,  (Neka  Bay).  Harvest  7.6 
MMBF  of  timber  and  build  .2  miles  of 
road. 

VCU  202  (Port  Frederick).  Revise  by 
adding  harvest  unit  12  fitim  Alternative 
D  for  an  additional  volume  of  3.3MMBF 
as  replacement  volume  for  deletion  of 
harvest  in  the  Lisianski  River  Area. 
Total  revised  harvest  for  this  VCU  will 
be  13.9  MMBF  of  timber  and  involves 
construction  of  2.5  miles  of  road. 

VCU  203  (Seagull  Creek).  Harvest  18.9 
MMBF  of  timber  and  build  7.7  miles  of 
road. 

VCU  204  (Game  Creek),  Harvest  18.3 
MMBF  of  timber  and  build  11.5  miles  of 
road. 

VCU  208  (First  No.  2).  Harvest  .5 
MMBF  of  timber  along  previously 
planned  roads. 

VCU  209  (Whitestone  Harbor). 
Harvest  11.4  MMBF  of  timber  and  build 
.5  miles  of  road. 

VCU  210  (lyouktug).  Harvest  37.6 
MMBF  of  timber  and  build  16.3  miles  of 
road. 

VCU  211  (Point  Augusta).  Defer 
harvest  and  road  construction  for  the 
1986-90  Operating  Period. 

VCU  212  (Gypsum  Creek),  Revise  by 
adding  harvest  units  12, 13,  and  14  from 
Alternative  D  for  an  additional  volume 
of  3.4  MMBF  as  replacement  volume  for 
deletion  of  harvest  in  the  Lisianski  River 
Area.  Total  revised  harvest  for  this  VCU 
will  be  37.6  MMBF  of  timber  and  involve 
construction  of  15.8  miles  of  road. 

VCU  213  (lyoukeen  Peninsula),  Revise 
by  adding  harvest  units  3  and  4  from 
Alternative  D  for  an  added  volume  of  1.8 
MMBF  as  replacement  volume  for 
deletion  of  harvest  in  the  Lisianski  River 
Area.  Total  revised  harvest  for  this  VCU 
will  be  4.2  MMBF  of  timber  and  involve 
constructon  of  2.5  miles  of  road. 
Construction  of  the  TTF  displayed  in  the 
1981-86  Operating  Period  analysis  is  not 
scheduled. 

VCU  214  (Seal  Creek).  Harvest  7.3 
MMBF  of  timber  along  the  existing  road. 
Build  one  mile  of  road  west  from  unit  10 
which  is  a  change  from  Alternative  J. 
This  will  permit  linking  the  existing  road 
in  VCU  215  (Freshwater  Road  system]  to 
the  existing  road  in  VCU  214. 
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VCU  215  (Freshwater  Bay).  Revise  by 
adding  harvest  units  12, 13,  and  17  from 
Alternative  H  for  an  added  volume  of 
3.6  MMBF  as  replacement  volume  for 
deletion  of  harvest  in  the  Lisianski  River 
Area.  Total  revised  harvest  for  this  VCU 
will  be  13.2  MMBF  of  timber  and  involve 
construction  of  7.2  miles  of  road. 
Included  is  construction  of  a  road  from 
the  existing  road  in  VCU  215. 
Freshwater  Road  system,  to  the  existing 
road  in  VCU  214.  Concern  was 
expressed  during  the  development  of  the 
final  EIS  that  the  road  would  encroach 
on  a  number  of  eagle  nest  buffer  zones. 
Road  location  fieldwork  indicates  that 
the  road  will  not  encroach  on  the  eagle 
nest  buffer  zones. 

VCU  216  (Freshwater  Creek).  Harvest 
4.3  MMBF  of  timber  and  build  1.7  miles 
of  road.  There  is  considerable 
controversy  over  connecting  the  Game 
Creek  road  system  out  of  Hoonah.  with 
the  Indian  River  road  system,  near 
Tenakee  Springs.  The  two  road  systems 
will  not  be  connected  as  part  of  the 
1986-90  operating  period  decision.  Any 
decision  on  whether  to  complete  the 
connection  will  not  be  made  until 
further  environmental  analysis  is 
completed  as  part  of  the  TLMP  revision 
EIS  or  APC  1991-95  operating  period  EIS 
process.  Further  analysis  and  a  decision 
regarding  the  connection  may  have  to 
occur  sooner  if  reasonable  access  to  the 
Indian  River  drainage  from  the  existing 
Indian  River  road  is  closed. 

VCU  217  (Kennel  Creek).  Harvest  3.0 
MMBF  of  timber  and  build  .5  miles  of 
road. 

VCU  218  (Pavlof  River),  Harvest  8.3 
MMBF  of  timber  and  build  1.1  miles  of 
road. 

Tenakee  Inlet  (VCUs  219,  230,  235. 
236.  and  237)  Tenakee  Springs  has 
requested  that  all  harvesting  in  Tenakee 
Inlet  be  deferred.  I  have  accommodated 
their  request  to  the  extent  possible. 

VCU  219  (East  Point),  Harvest  2.4 
MMBF  of  timber  and  build  1.1  miles  of 
road. 

VCU  230  (In-between),  Defer  harvest 
and  road  construction  for  the  1988-90 
operating  period. 

VCU  235  (Kadashan),  Defer  further 
harvest  and  road  construction  for  the 
1986-90  operating  period.  The  partly 
completed  road  to  the  False  Island- 
Sitkoh  Bay  area  from  Comer  Bay  will  be 
completed  if  resolution  of  the  current 
lawsuit  regarding  this  road  allows. 
Limited  timber  salvage  harvest  may 
occur  along  this  road  during  the  1986-90 
period  after  further  environmental 
analysis. 

VCU  236  (Comer  Bay).  Harvest  4.6 
MMBF  of  timber  and  build  1.9  miles  of 
road. 


VCU  237  (Trap  Bay),  Revise  by  adding 
harvest  uidt  13  from  Alternative  H  for 
an  added  volume  of  0.8  MMBF  as 
replacement  volume  for  deletion  of 
harvest  in  the  Lisianski  River  Area. 
Total  revised  harvest  for  this  VCU  will 
be  5.2  MMBF  of  timber  along  previously 
planned  roads.  The  previously  planned 
TTF  in  VCU  will  not  be  constructed. 

Kook  Lake,  Sitkoh  Bay  (VCUs  238, 
239,  242.  243) 

VCU  238  (South  Passage),  Harvest 
13.1  MMBF  of  timber  and  build  .8  miles 
of  road. 

VCU  239  (Kook  Lake),  Harvest  11.3 
MMBF  of  timber  and  build  6.8  miles  of 
road.  The  road  construction  in  this  VCU 
will  connect  existing  roads  in  the  Corner 
Bay  road  system  with  the  previously 
planned  roads  in  Trap  Bay,  allowing 
construction  deferral  of  the  TTF  in  Trap 
Bay. 

VCU  242  (White  Rock),  Defer  harvest 
and  road  construction  for  the  1986-90 
Operating  Period. 

VCU  243  (Sitkoh  Bay),  Defer  harvest 
and  road  construction  for  the  1986-90 
Operating  Period.  The  Forest  Service 
decision  to  defer  timber  harvest  and 
road  construction  in  Kadashan  Drainage 
make  the  timber  volume  in  VCU  243 
economically  inefficient.  Deferring  VCU 
243  was  proposed  by  APC  September  25, 
1985.  The  Forest  Service  concurred. 

Poison  Cove  to  South  Arm  of  Hoonah 
Sound  Area,  (VCUs  246,  247.  279,  280. 
281,  282,  283,  and  285).  This  area  is 
controversial,  and  each  of  the  VCUs  has 
been  requested  for  deferral.  This  area  is 
also  part  of  the  APC  Contract  Allotment 
Areas  B  and  H.  in  which  APC  has 
certain  rights  to  select  areas  for  harvest. 
I  have  decided  to  defer  activity  in 
several  of  these  VCUs  and  have  made 
other  changes  to  accommodate  other 
resources. 

VCU  246  (Broad  Island),  Defer  harvest 
and  road  construction  for  the  1986-90 
operating  period.  Timber  harvest  and 
road  construction,  for  the  1986-90 
Operating  Period,  was  deferred  at  the 
request  of  APC.  APC  stated,  on 
September  25, 1985,  the  volume  is  not 
economically  efficient. 

VCU  247  (Finger  Creek),  Defer  harvest 
and  road  construction.  Timber  harvest 
and  road  construction  was  deferred  for 
the  1986-90  Operating  Period  at  the 
request  of  APC.  APC  stated,  on 
September  25, 1985,  the  volume  is  not 
economically  efficient. 

VCU  279  (Poison  Cove),  Revise  by 
deleting  harvest  units  1. 2, 4,  and  5  from 
]  and  adding  harvest  units  1,  2.  3,  and  4 
from  Alternative  D  for  an  added  harvest 
volume  of  1.1  MMBF  as  replacement 
volume  for  deletion  of  harvest  in  the 
Lisianski  River  Area.  Total  revised 
harvest  for  this  VCU  will  be  7.1  MMBF 


and  will  involve  construction  of  3.3 
miles  of  roads  and  construct  a  TTF  at 
Site  1  on  the  south  side  of  the  Cove. 

Concerns  regarding  riparian  and 
fisheries  habitat  in  harvest  unit  3  will  be 
protected  during  on  the  ground  layout  of 
the  unit. 

VCU  280  (Deep  Bay),  Revise  by 
deleting  harvest  units  6  and  7  and 
substituting  harvest  units  6  and  7  from 
Alternative  D  for  an  added  volume  of  1.7 
MMBF  as  replacement  volume  for 
deletion  of  harvest  in  the  Lisianski  River 
Area.  Total  revised  harvest  volume  for 
this  VCU  wiU  be  17.6  MMBF  and  will 
involve  11.9  miles  of  road  construction. 
There  are  potential  conflicts  with  a 
Native  Allotment  Claim  near  the  head  of 
Deep  Bay.  To  avoid  conflicts,  harvest  of 
units  and  the  roads  and  the  log  transfer 
facility  associated  with  those  units  for 
the  1986-90  operating  period  are 
deferred.  Timber  harvested  in  Deep  Bay 
will  be  hauled  to  the  TTF  in  Poison 
Cove.  The  road  systems  between  Deep 
Bay  and  Poison  Cove  were  connected. 
To  make  the  road  connection  and 
related  timber  harvest  more 
economically  efficient,  additional 
harvest  units  have  been  added  in 
developing  Alternative  |. 

VCU  281  (Ushk  Bay),  Defer  timber 
harvest,  and  TTF  construction.  Build  .5 
miles  of  road  for  the  1986-90  operating 
period,  to  facilitate  harvest  in  VCU  280. 

VCU  282  (Fick  Cove),  Defer  harvest 
and  road  construction  for  the  1986-90 
operating  period. 

VCU  283  (Patterson  Bay).  Revise  by 
deleting  harvest  unit  1  and  substituting 
harvest  unit  1  bom  Alternative  H  for  an 
added  volume  of  0.6  MMBF  as 
replacement  volume  for  deletion  of 
harvest  in  the  Lisianski  River  Area. 
Total  revised  harvest  volume  for  this 
VCU  will  be  26.0  MMBF  and  involves 
construction  of  14.0  miles  of  road;  and 
construct  a  terminal  transportation 
facility  at  site  1.  the  Fish  and  Wildlife 
Service  preferred  location. 

VCU  285  (South  Arm  of  Hoonah 
Sound)  Harvest  3.1  MMBF  of  timber  and 
build  3.0  miles  of  road. 

Unit  1,  as  displayed  in  the  negotiated 
Alternative  was  reduced  from  36  acres 
to  21  acres,  to  protect  riparian 
vegetation  and  to  maintain  a  wildlife 
corridor  at  the  head  of  South  Arm 
Hoonah  Sound. 

Lisianski  River  Area  (VCUs  249  and 
262).  This  Area  is  part  of  the  primary 
sale  Area.  Proposals  to  harvest  in  this 
Area  have  resulted  in  the  greatest 
expression  of  concern  of  any  area 
proposed.  I  have  decided  to  not 
schedule  any  harvest  activity  in  this 
area  for  this  operating  period  in  order  to 
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allow  for  further  comprehensive 
discussion  of  resource  uses  in  this  Area. 

The  contractor  would  not  agree  to 
defer  harvest  in  this  Area.  I  have 
reserved  the  Area  in  accordance  wntb 
Sec.  IC  of  the  contract,  and  have 
provided  substitute  volume  as  described 
below.  The  substitution  provides  a  slight 
improvement  of  the  economics  of  the 
timber  supply  made  available  to  the 
contractor  as  displayed  in  Alternative  J 
and  does  not  significantly  change  the 
over-all  environmental  impacts.  The 
environmental  impacts  associated  with 
harvesting  the  substituted  Areas  are 
discussed  in  the  88-90  Operating  Period 
EIS. 
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E.  Kuiu  Island 

The  primary  change  from  Alternative 
H  on  Kuiu  Island,  is  selection  of  the 
Alecks  Lake  road  instead  of  the  Salt- 
Lagoon  route  which  was  cleared  in  the 
81-86  FEIS. 

North  Kuiu,  (VCUs  399. 4(m,  402  and 
421). 

VCU  399.  Harvest  22.8  MMBF  of 
timber  and  build  3.9  miles  of  road. 

VCU  400,  Harvest  l&O  MMBF  of 
timber  and  build  6.0  miles  of  road. 

VCU  402,  Harvest  15.9  MMBF  of 
timber  and  build  5.5  miles  of  road. 

VCU  420.  Harvest  15.1  MMBF  of 
timber  and  build  1.3  miles  of  road. 

VCU  421.  Harvest  13.9  MMBF  of 
timber  and  build  2.9  miles  of  road. 

East  Kuiu.  (VCUs  405.  416, 417. 418. 
and  419).  There  was  substantial 
comment  about  deferring  east  Kuiu  &om 


harvest  for  the  1986-90  operating  period. 
There  are  previously  approved  roads 
and  cutting  units  which  are  a  priority  for 
harvest  in  these  VCUs.  Simply  not 
scheduling  new  harvest  in  these  VCUs 
will  not  defer  harvest  activity.  To  select 
other  areas  to  make  up  for  volume 
(carryover  and  new)  resulting  from 
deferring  east  Kuiu  could  place 
unnecessary  impacts  on  other  resources 
and  communities  by  potentially 
concentrating  in  other  equally 
controversial  areas.  Harvest  activities 
will  be  conducted  on  east  Kuiu.  Except 
for  the  portion  of  VCU  406  (LUD I 
release)  within  the  1988-90  study  area, 
all  these  VCUs  were  allocated  to  LUD 
IV  in  TLMP.  providing  opportunities  for 
intensive  development  of  resources. 

VCU  406,  Construct  33  miles  of  haul 
road  through  VCU  405  instead  of 
constructing  a  10.7  mile  haul  road  on  the 
previously  approved  Salt  Lagoon  route. 
The  Alecks  Lake  Road  will  go  through  a 
section  of  LUD  I  released  land.  TLMP 
poKcy  states  that  the  allocation  of  LUD  I 
released  areas  "will  be  determined 
through  the  land  management  planning 
process  when  this  Plan  is  revised.  In  the 
interim,  these  areas  will  be  managed  to 
permit  their  consideration  for  their  fiiU 
range  of  LUDs  (inchiding  LUD  I)." 

My  decision  to  construct  the  Alecks 
Lake  road  requires  an  amendment  to 
this  TLMP  direction,  to  the  extent  the 
construction  of  the  road  precludes  future 
consideration  of  including  the  entirety  of 
this  LUD  I  release  in  the  existing 
Tebenkof  Wilderness  Area.  (See  the 
Tongass  Land  Management  Plan 
Consistency  and  Amendment  Section  of 
this  Record  of  Decision.)  The  reasons  for 
this  decision  include; 

Decisions  concerning  the  1,051  acre 
released  area  in  VCU  405  will  not  have 
a  signiHcant  effect  on  Tongass-wide 
land  allocation  considerations.  This 
distinguishes  this  area  from  the  other 
much  larger  LUD  I  released  areas  on  the 
Tongass. 

Change  in  the  designation  of  land  uses 
on  both  sides  of  the  road  are  not  being 


made  by  this  decision.  Approximately 
1120  acres  of  the  area  will  be  adversely 
affected  for  consideration  for  wilderness 
recommendation  at  the  time  of  the 
revision  of  TLMP  as  a  result  of  the  road 
construction  activities.  Approximately 
530  acres  adjacent  to  the  wilderness 
boundary  will  not  be  adversely  affected 
for  futive  Wilderness  recommendation 
as  a  result  of  the  road  construction. 

The  LUD  I  released  area  was  not 
included  in  the  final  Congressionally 
designated  Tebenkof  Bay  Wilderness. 
This  exclusion  allows  the  option  of 
constructing  a  road  on  this  route  with 
this  subsequent  environmental  analysis. 

The  Alecks  Lake  route  is  the 
environmentally  preferred  route  because 
potential  overaU  environmental  effects 
of  building  the  road  through  the  LUD  I 
released  area  are  less  than  the  potential 
overall  environmental  effects  of  building 
on  the  alternative  route  along  the  Salt 
Lagoon. 

The  Alecks  Lake  route  significantly 
reduces  the  haul  costs  of  removing  the 
timber  from  the  area  compared  to  the 
Salt  Lagoon  route. 

This  action  is  consistent  with  Section 
708(b)(3)  of  ANILCA. 

VCU  416.  Harvest  62.9  MMBF  of 
timber  and  build  10.4  miles  of  road. 

VCU  417.  Harvest  45.2  MMBF  of 
timber  and  build  IZO  miles  of  road. 

VCU  418,  Harvest  50.5  MMBF  of 
timber  and  build  7 Si  miles  of  road. 

VCU  4ia  Revise  by  deleting  harvest 
units  8, 9.  and  10  and  substituting 
harvest  units  8,  9, 10,  and  11  from 
Alternative  D  for  an  added  volume  of  7.7 
MMBF  as  replacement  volume  for 
deletion  of  harvest  in  the  Lisianski  River 
Area.  Total  revised  harvest  for  this  VCU 
will  be  16.8  MMBF  and  will  involve 
construction  of  6.2  miles  of  road. 

Units  Scheduled  for  Harvest  by  Acres 
and  Vohnne  Clasa 

Table  1  displays  additional 
information  concerning  acres  of  harvest 
by  VCU. 


Table  l.— Units  Scheduled  for  Harvest  by  Acres  ano  Volume  Class  for  Each  VCU 
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Public  Involvement 

The  public  was  provided  with 
considerable  opportunity  to  be  involved 
with  the  1986-90  Operating  Period 
environmental  analysis  process.  Notices 
were  published  in  the  Federal  Register 
of  our  intent  to  prepare  and  EIS  and  a 
supplement  to  the  draft  EIS.  Various 
publics  have  been  involved  in  scoping, 
development  of  alternatives,  and 
evaluation  of  those  alternatives.  The 
public  has  been  kept  informed  through 
news  releases,  planning  updates,  letters, 
phone  calls,  attending  public  meetings 
held  by  interested  groups,  and 
conducting  open-house  meetings  in  the 
various  communities.  Issues  raised  have 
been  addressed  in  the  final  EIS. 

A.  Open  House  Meetings 

Open-House  meetings  were  held  on 
both  the  draft  EIS  and  the  supplement  to 
the  draft  EIS.  to  facilitate  understanding 
of  the  project  and  to  solicit  comment  on 
the  project. 

The  draft  was  filed  May  17, 1985  and 
the  public  comment  period  ended  on 
July  17, 1985.  Prior  to  and  during  the  60- 
day  public  review  and  comment  period 
open  house  meetings  were  held  in: 
Angoon,  Hoonah,  Juneau.  Pelican,  Sitka. 
Tenakee  Springs,  and  Whitestone  and  8- 
Fathom  logging  camps. 


The  supplemental  draft  EIS  was  filed 
March  10, 1986  and  the  public  comment 
period  ended  on  May  9, 1986.  During  the 
60  day  public  review  and  comment 
period  on  the  supplement  to  the  draft 
EIS  open  house  meetings  were  held  in: 
Angoon,  ElHn,  Cove,  Hoonah,  Juneau, 
Pelican,  Petersburg,  Point  Baker,  Sitka, 
Tenakee  Springs,  Whitestone  logging 
camp,  and  Wrangell. 

B.  Coordination  with  other  Agencies 

The  planning  process  was  coordinated 
with  State  and  Federal  agencies.  The 
Alaska  of  Management  and  Budget, 
Department  of  Governmental 
Coordination  has  been  the  primary  State 
coordinator.  When  necessary  and 
appropriate  we  consulted  directly  with 
other  State  agencies  including  the 
Alaska  Department  of  Fish  and  Game, 
Alaska  Department  of  Commerce  and 
Economic  Development,  State  of  Alaska 
Historic  Preservation  Office,  and  Alaska 
Department  of  Environmental 
Conservation. 

Federal  agencies  which  have  provided 
expertise  and  comment  during  the  1986- 
90  project  include:  U.S.  Fish  and  Wildlife 
Service;  National  Marine  Fisheries 
Service;  Environmental  Protection 
Agency;  Bureau  of  Land  Management; 
Bureau  of  Indian  Affairs;  U.S.  Army 


Corps  of  Engineers;  and  National  Park 

Services. 

Implementation.  Prescriptions, 
Monitoring,  and  Mitigation 

Implementation  of  actions  involving 
floodplains  and  wetlands  will  not  begin 
until  at  least  30  days  after  this  Record  of 
Decision.  This  action  schedules  activity 
in  floodplains  and  wetlands  as  disclosed 
in  the  Hnal  EIS. 

Through  agreement  with  APC, 
implementation  of  this  project  will  begin 
in  determining  the  timber  volume  to  be 
appraised  for  harvest  for  the  1986-90 
operating  period.  Timber  to  be 
appraised  carryover  volume  from  the 
1981-86  and  1976-81  operating  plans  and 
volume  cleared  under  the  1986-90  final 
EIS  and  this  decision. 

Standards  and  Guidelines  for 
activities  that  affect  fish  habitat  and 
water  quality  found  in  Section  2  of  the 
Hnal  EIS  apply  to  layout  of  Harvest 
Units  Requiring  Fisheries  Habitat 
Prescription  as  found  in  Appendix  C, 
Final  EIS. 

All  practicable  means  to  avoid  and 
minimize  environmental  harm  from  the 
selected  alternative  have  been  adopted. 
Mitigation  measures  presented  in 
Section  2  of  the  final  EIS  are  adopted. 
Measures  have  also  been  included  to 
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protect,  enhance,  and  restore  resoarces 
affected  by  this  actkm.  Monitoring  and 
reporting  requirements  contained  in 
Forest  Service  Manuals  and  Handbooks 
will  be  sufficient  to  ensure  mitigation 
measures  are  applied  during  project 
activity  and  that  the  mitigation 
measures  are  achieving  the  results 
anticipated.  Activities  will  be  monitored 
during  and  after  implementation  to 
insure  that  they  are  carried  out  as 
planned,  and  that  the  prescriptions  used 
are  effectively  meeting  their  intent.  If 
during  monitoring  of  activities,  resource 
objectives  are  not  being  met, 
appropriate  actions  will  be  taken  to 
correct  the  situation.  The  Forest  Service 
has  authority,  through  contract  and 
permit  requirements  and  other  means,  to 
enforce  and  implement  all  adopted 
mitigation  measures  and  monitoring 
necessary  to  ensure  the  effectiveness  of 
mitigation.  Funding  for  such  measures  is 
provided  by  section  705a  of  ANILCA. 
Monitoring  and  mitigation  measures  are 
disclosed  in  section  2c  in  the  final  EIS. 

Detenninatioiis 

A  Alaska  Regional  Guide 

All  management  activities  disclosed 
in  the  final  EIS  and  all  decisions 
displayed  in  this  record  of  decision  are 
consistent  with  the  Alaska  Regional 
Guide.  Harvest  method  and  the  size  of 
created  openings  are  as  prescribed  in 
the  Alaska  Regional  Guide.  The  analysis 
has  incorporated  multi-entry  layout 
planning  described  in  the  Alaska 
Regional  Guide. 

All  activities  conform  to  the 
Management  Direction  displayed  in 
Chapter  3  of  the  Alaska  R^onal  Guide. 

R  Tongasa  Land  Management  Plan — 
Consistency  and  Amendment 

This  action  is  tiered  to  the  1979 
Tongass  Land  Management  Plan,  as 
amended,  and  further  amends  the  Plan. 
Long-term  sale  cammitments  were 
recognized  when  TLMP  was  developed. 
With  the  exception  of  the  Alecks  Lake 
road  construction  in  VCU  405,  all 
management  activities  are  consistent 
with  the  1979  TLMP.  as  amended.  My 
decision  to  construct  the  Alecks  Lake 
Road  requires  further  amendment  to 
TLMP  direction,  to  the  extent  the 
construction  of  the  road  precludes  future 
consideration  of  a  portion  of  VCU  405 
for  LUD I  designation  under  the  TLMP 
revision  process. 

The  TLMP  management  direction  for 
LUD  1  release  areas  is  hereby  amended 
to  allow  construction,  maintenance  and 
use  of  the  Alecks  Lake  Road  only,  as  a 
specific  exception  to  general  LUD  I 
release  area  management  direction. 


This  amendment  is  an  adjustment  to 
management  direction  for  LUD  I  release 
area,  limited  to  Alecks  Lake  Road  and 
vicinity.  The  adjustment  results  from 
further  site  specific  analysis  indicating 
that  the  Alecks  Lake  Road  is  clearly 
environmentally  preferable  to  the  Salt 
Lagoon  route  previously  approved  in  the 
1981-66  operating  period  Record  of 
Decision.  The  adjustment  will  not  cause 
significant  changes  in  the  long-term 
multiple-use  goals  and  objectives 
because  of  its  limited  area  and  impact. 
As  such,  it  has  been  determined  to  be  an 
insignificant  amendment  of  the  Forest 
Plan  (see  Federal  Register,  Volume  51, 
Number  8,  Monday,  January  13. 1986,  at 
page  1477].  This  Record  of  Decision  and 
the  1980-90  Final  EIS  discuss  the 
reasons  for  this  action  and  associated 
environmental  impacts  in  more  detail. 

This  amendment  will  be  incorporated 
into  TLMP  documents  along  with 
changes  to  TLMP  activity  schedules 
incorporated  in  this  Record  of  Decision. 

Activities  scheduled,  with  the 
exception  noted  for  the  Alecks  Lake 
Road,  are  those  permitted  to  occur 
within  the  represented  Land  Use 
Designations.  Some  of  the  activities 
scheduled  represent  changes  bom 
original  TLMP  activities  schedules.  All 
of  these  adjustments  are  changes  in 
location  or  timing  of  previously 
approved  activities  within  the  same 
category  of  Land  Use  Designation, 
which  do  not  cause  significant  changes 
in  the  long-term  multiple-use  goals  and 
objectives  for  land  and  resource 
management  As  such,  these  changes 
have  also  been  determined  to  be  an 
insignificant  amendment  of  the  Forest 
Plan.  Each  of  the  scheduled 
management  activities  conform  to  the 
management  purposes,  implications  and 
constraints  of  the  Land  Use  Designation 
in  which  the  activity  is  scheduled.  (See 
Federal  Register,  Volume  51,  Number  B, 
for  Monday,  January  13. 1986.  Notices,  at 
page  1477). 

In  July  1986.  TLMP  was  amended.  The 
1986-90  operating  period  activities  are 
consistent  with  the  applicable  amending 
actions  disclosed  in  the  decision  notice 
and  finding  of  no  significant  impact  for 
the  1985-88  Tongass  Land  Management 
Plan  Amendments.  The  activities 
approved  as  a  part  of  this  record  of 
decision  will  be  incorporated  into  the 
TLMP  activity  schedules  as  described 
on  pages  16  and  17  of  the  amended  plan. 

C  Endangered  Species  Act 

None  of  the  Federally  listed 
threatened  or  endangered  species  are 
known  to  occur  in  the  APC  Long-term 
Sale  Area.  However,  the  endangered 
American  peregrine  falcon  and  the 
threatented  Arctic  peregrine  falcon  may 


pass  through  portions  of  Southeast 
Alaska  during  their  migration.  The 
humpback  whale  is  the  only  endangered 
marine  mammal  that  may  occur  near  (he 
Sale  Area.  My  determination  is  that  the 
implementation  of  the  decision  will  not 
affect  the  three  species  hsted  above. 
The  U.S.  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service 
concur  with  my  determination. 

In  the  event  that  species  are  added  to 
the  Federal  list  during  the 
implementation  of  this  decision  or  listed 
species  are  encountered,  provisions  of 
the  Endangered  Species  Act  will  be 
followed. 

D.  Army  Corps  of  Engineers  Permits 

Development  of  terminal 
transportation  facilities  will  be  subject 
to  Corps  of  Engineers  404  dredge  and  fill 
and  EPA  402  waste-water  discharge 
permitting  procedures.  These  permits 
are  jointly  administered  by  the  Corps 
and  EPA  under  a  1965  Memorandum  of 
Agreement  (MOA).  This  MOA  defines 
the  procedures  for  permit  application;  a 
public  notice  and  comment  process: 
guidelines  and  conditions  for  siting  new 
log-transfer  facilities;  permit  compliance 
and  monitoring  requirements;  and 
permit  expiration  and  renewal 
provisions  for  existing  facilities. 

E.  US  Fish  &  Wildlife  Service.  Forest 
Service  Memorandum  of  Understanding 

A  Memorandum  of  Understanding 
(MOU)  between  the  US  Fish  and 
Wildlife  Service  (USFWS)  and  the 
Forest  Service  (FS)  dated  1984.  outlines 
the  agreements  and  actions  for  both 
agencies  in  situations  where  bald  eagle 
nest  trees,  are  near  proposed  land  use 
activity.  If  a  planned  activity  could 
encroach  within  the  330-foot-radius 
management  zone  surrounding  a  nest 
tree,  the  USFWS  is  contacted  by  the  PS 
and  a  determination  is  made  on  whether 
or  not  to  grant  a  variance.  Variances 
granted  include  agreed  upon 
management  recommendations. 

For  the  three  bald  eagle  nest  trees 
which  would  be  encroached  upon  with 
implementation  of  the  decision,  the 
USFWS  has  been  contacted  and  has 
granted  variances.  Any  additional  nest 
trees  not  known  of  at  the  time  of 
decision  will  also  be  handled  in 
accordance  with  the  MOU. 

F.  Notional  Historic  Preservation  Act 

The  Forest  Service  program  for 
compliance  with  the  National  Historic 
Preservation  Act  of  1906  as  amended. 
1980,  [VL  96-515).  inchides  locating, 
inventorying,  and  nominating  all  cultural 
properties  that  may  be  directly  or 
indirectly  affected  by  scheduled 


activities.  The  State  Historic 
Pre8er\'ation  Officer  has  been  consulted. 
No  ground-disturbing  activities 
associated  with  this  action  will  be 
initiated  before  a  cultural  resource 
clearance  for  that  particular  area  has 
been  given. 

G.  Coastal  Zone  Management  Act 

Federal  lands  are  excluded  from  the 
coastal  zone  as  prescribed  in  the 
Coastal  Zone  Management  Act  of  1976. 
However,  the  Act  does  require  the 
Forest  Service,  when  conducting 
activities  or  undertaking  development 
directly  affecting  the  coastal  zone,  to 
insure  that  the  activities  or  development 
be  consistent  with  the  approved  Alaska 
Coastal  Management  Pn^am  to  the 
maximum  extent  practicable. 

Regulations  under  the  Alaska  Forest 
Resources  and  Practices  Act  of  1979  are 
incorporated  into  the  Alaska  Coastal 
Management  Program  as  the  applicable 
standards  and  guidelines  for  timber 
harvest  and  processing.  The  Forest 
Service  management  standards, 
guidelines,  mitigation  measures,  and 
requirements  under  the  APC  contract 
pertaining  to  the  1986-90  operating 
period  are  fully  in  accord  with  the  State 
regulations.  In  many  cases  the  Forest 
Service  requirements  are  more  stringent 
than  those  of  the  State. 

Based  on  the  findings  in  the  EIS  and 
my  review  of  the  relevant  State 
standards  and  guidelines,  I  have 
determined  that  the  action  authorized  by 
this  decision  is  consistent  with  the 
Alaska  Coastal  Management  Program  to 
the  maximum  extent  practicable. 

Subsistence  Hnding:  ANILCA  810 
Summary 

During  development  of  the  1986-00 
EIS,  I  encouraged  public  involvement 
and  several  public  meetings  were  held 
for  the  purpose  of  obtaining  public 
comment  relating  to  the  proposed  action 
as  well  as  on  subsistence. 

Available  subsistence  information 
was  analyzed.  This  includes  information 
on  the  communities,  the  resources,  and 
the  effects  anticipated  from 
implementation  of  any  of  the  ten 
alternatives. 

I  have  evaluated  the  effects  of  these 
proposed  actions  on  subsistence  uses 
and  needs:  the  availability  of  other 
lands  for  the  purpose  of  timber  harvest 
for  the  1986-90  operating  period:  and 
have  considered  other  alternatives  that 
would  reduce  or  eliminate  timber 
harvest  activities  from  lands  needed  for 
subsistence.  My  finding  is  that  none  of 
the  alternatives  considered  in  detail 
would  have  a  significant  restriction  on 
subsistence  opportunities  of  rural 
residents. 
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Ri^t  to  Appeal 

This  decision  is  subject  to  appeal  in 
accordance  with  the  provisions  of  36 
CFR  211.18.  Notice  of  appeal  must  be  in 
writing  and  submitted  to:  Michael  A 
Barton,  Regional  Forester,  Region  10. 
USDA  Forest  Service.  P.O.  Box  021628, 
Juneau,  AK  99802. 

The  notice  of  appeal  a  statement  of 
reasons  to  support  the  appeal,  and  any 
request  for  oral  presentation  must  be 
filed  within  45  days  after  the  date  of  this 
decision. 

An  appeal  of  this  decision  does  not 
halt  implementation  of  the  1986-90  long- 
term  sale  operating  plan.  A  stay  of  the 
decision  must  be  requested.  A  stay  may 
be  requested  at  any  time  during  the 
appeal  period. 

Dated:  December  31. 1986. 
Michael  A.  Barton, 

Regional  Forester, 

(FR  Doc.  87-887  Filed  1-15-87;  8:45  am] 
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DEPARTMEHT  OF  COMMENCE 

National  Buraau  of  Standards 

National  Bureau  of  Standards'  Visiting 
CommKt— ;  Msating 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.,  notice  is 
hereby  given  that  the  National  Bureau  of 
Standards'  Visiting  Committee  will  meet 
Wednesday,  February  11, 1987,  from  8:30 
a.m.  to  5:30  p.m.,  in  Lecture  Room  A, 
Administration  Building,  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland. 

The  NBS  Visiting  Conunittee  is 
composed  of  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Conunerce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  person  wishing 
to  attend  the  meeting  should  inform 
Peggy  Webb,  Office  of  the  Director, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899,  telephone  301- 
975-2411. 

Dated:  December  31. 1986. 
Emeat  Ambler, 
Director. 
(FR  Doc.  87-996  Filed  1-15-87;  8:45  am] 

■HXJNO  COOC  MIO-IS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  an  Import  Umlt  for 
Certain  Cotton  TextHa  Products 
Produced  or  Manufactured  In  the 
People's  ReputHic  of  CMna 

January  8, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (OTA],  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  16, 
1987.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202]  566-6828.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715.  For 
information  on  categories  on  which 
consultations  have  been  requested  call 
(202)  377-3740. 

Background 

On  November  4, 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
40058],  which  established  an  import 
restraint  limit  for  cotton  handbags  in 
Category  369-H  (only  TSUSA  numbers 
706.3640  and  706.4106].  produced  or 
manufactured  in  China  and  exported  to 
the  United  States  during  the  ninety-day 
period  which  began  on  August  28, 1986 
and  extended  through  November  26, 
1986.  The  notice  also  stated  that  the 
Government  of  the  People's  Republic  of 
China  is  obligated  under  the  Bilateral 
Cotton,  Wool  and  Man-Made  fiber 
Textile  Agreement,  effected  by 
exchange  of  notes  dated  August  19, 
1983,  as  amended,  if  no  mutually 
satisfactory  solution  is  reached  on  levels 
for  this  category  during  consultations,  to 
limit  its  imports  during  the  twelve- 
month period  immediately  following  the 
ninety-day  consultation  period  to 
5.283,545  pounds. 

No  solution  has  been  reached  in 
consultation  on  a  mutually  satisfactory 
limit  for  this  category.  The  United  States 
Government  has  decided,  therefore,  to 
control  imports  of  cotton  textile 
products  in  Category  369-H,  exported 
during  the  twelve-month  period  which 
began  on  November  27, 1986  and 
extends  through  November  26, 1987,  at 
the  level  described  above.  The  United 
States  remains  committed  to  finding  a 
solution  concerning  this  category. 
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Should  such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  further 
notice  will  be  published  in  the  Federal 
Register. 

Ln  the  event  the  limit  established  for 
the  ninety-day  period  has  been 
exceeded,  such  excess  amount,  if 
allowed  to  enter,  will  be  charged  to  the 
level  established  for  the  designated 
twelve-month  period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709],  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924],  December  14, 
1983  (48  FR  55607],  December  30. 1983 
(48  FR  57584],  April  4, 1984  (49  FR 
13397],  June  28, 1984  (49  FR  26622],  July 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782],  July  14, 1986  (51  FR  25386] 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1986). 
Rooald  1.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

January  B,  1987. 

Cocninitt0«  for  th«  Implementation  of  Textile 
Agraefnentt 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  )uly  31. 1966: 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  August  19. 1983, 
as  amended,  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China;  and  in  accordance  with  the  provisions 
of  Executive  order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit 
effective  on  January  16, 1987,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  366- 
H  ',  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which  began 
on  November  27. 1966  and  extends  throu^ 
November  26, 1987.  in  excess  of  5,283,545 
pounds.* 

Textile  products  in  Category  360  pt.  which 
are  in  excess  of  the  ninety-day  level 
previously  established  shall  be  subject  to  this 
directive. 

A  descriptior.  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1962  (47 
FR  55709).  as  amended  on  April  7. 1983  (46  FR 


15175).  May  3, 1983  (48  FR  19624),  December 
14. 1663,  (48  FR  55607),  December  3a  1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397).  June  28. 
1984  (46  FR  28622),  )uly  16, 1984  (49  FR  28754), 
November  9. 1964  (49  FR  44782).  July  14. 1988 
(51  FR  25386)  and  in  Statistical  Headnote  5, 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 
Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  87-1041  Filed  1-15-87:  8:45  am] 
■ILUNO  cooc  »io-on-« 


Import  Restraint  Limits  for  Certain 
Cotton  and  Man-Made  Hber  Textila 
Products  Produced  or  Manufactured  in 
Haiti  Effective  on  January  9, 1987; 
Correction 

lanuary  8, 1987. 

On  January  13, 1987,  a  notice  was 
published  in  the  Federal  Register  (52  FR 
1371],  which  established  import  restraint 
limits  for  certain  specified  categories  of 
cotton  and  man-made  fiber  apparel 
products,  produced  or  manufactured  in 
Haiti  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1987  and  extends  through  December  31, 
1987. 

In  the  letter  to  the  Commissioner  of 
Customs  which  follows  that  notice,  the 
following  level  should  be  included: 


cmtgon 


3S0. 


TvMws  nmfNh  Mvv 


33,000  dozan 


'  In  Category  388.  only  TSUSA  number*  70S.364O 
and  70e.4ias. 

'  Tlie  level  ha>  not  been  adiusled  to  account  for 
any  import*  exported  after  Auguit  27.  ises. 


Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  87-1042  Filed  1-15-67;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

interagency  Committee  on  Cigarette 
and  Uttie  Cigar  Fire  Safety.  Technical 
Study  Group  Meeting 

AGENCY:  Interagency  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety. 
action:  Notice  of  meeting. 

SUMMIARY:  The  Technical  Study  Group 
on  Cigarette  and  Little  Cigar  Fire  Safety 


will  meet  on  February  12  and  13, 1987,  in 
Washington.  DC  to  review  the  status  of 
major  projects  undertaken  to  implement 
the  Cigarette  Safety  Act  of  1984. 
DATE  The  meeting  will  be  on  February 
12  and  13, 1987.  from  9:30  a.m.  to  5.00 
p.m.  each  day. 

address:  The  meeting  will  be  in  Room 
703-A  of  the  Hubert  Humphrey  Building, 
200  Independence  Avenue,  SW., 
Washington,  DC. 

FOR  njRTHER  INFORMATION  CONTACT: 
Terri  Buggs,  Office  of  Program 
Management  and  Budget,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
492-6554. 

SUPPLEMENTARY  INFORMATION:  The 
Cigarette  Safety  Act  of  1984  (Pub.  L  98- 
567,  98  Stat.  2925,  October  30,  .1984] 
created  the  Technical  Study  Group  on 
Cigarette  and  Little  Cigar  Fire  Safety  to 
prepare  a  final  technical  report  to 
Congress  concerning  the  technical  and 
commerical  feasibility  of  developing 
cigarettes  and  little  cigars  with  minimum 
propensity  to  ignite  upholstered 
furniture  and  mattresses. 

The  Technical  Study  Group  will  meet 
on  February  12  and  13, 1987,  to  review 
the  status  of  major  projects  undertaken 
to  implement  the  Cigarette  Safety  Act. 
Technical  experts  who  have  provided 
assistance  with  the  preparation  of  a 
cost-benefit  analysis  will  present  their 
final  reports. 

The  meeting  will  be  open  to 
observation  by  members  of  the  public, 
but  only  members  of  the  Technical 
Study  Group  may  participate  in  the 
discussion.  ♦ 

Dated:  January  9. 1987. 
Colin  B.  Church. 

Federal  Employee  Designated  by  the 
Interagency  Committee  on  Cigarette  and 
Little  Cigar  Fire  Safety. 
[FR  Doc.  87-697  Filed  1-15-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Defense  Acquisition  Regulatory 
Council;  Meeting 

AOENCV:  Department  of  Defense  (DoD). 
AGENCY:  Notice  of  meeting. 

Cross  Reference 

See  the  Proposed  Rules  in  Part  V  of  this 
Federal  Register  for  a  related  document  (FR 
Doc.  87-993)  by  DoD  on  Technical  Data. 

SUMMARY:  The  Defense  Acquisition 
Regulatory  Council  will  meet  for 
discussion  of  proposed  DoD  FAR 
Supplement  coverage  on  Technical 
Data. 


Time  and  date:  9:00.  a.m.  to  11:30  a.m., 
January  30, 1987. 

Place:  GSA  Central  Office,  Maui 
Auditorium,  18th  and  F  Streets  NW., 
Washington,  DC. 

Status:  Open. 

Matters  to  be  Discussed:  Proposed 
DoD  FAR  Supplement  coverage  on 
Technical  Data.  This  proposed  coverage 
was  published  in  the  Federal  Register  of 
January  16, 1987. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  DAR  Council,  202/697-7267. 
Charies  W.  Lloyd, 

Executive  Secretary,  Defense  Acquisition 

Regulatory  Council. 

[FR  Doc  87-691  Filed  1-15-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Noe.  CP83-211-001  et  aL] 

Natural  Gas  Certificate  Filings; 
Columl)ia  Gulf  Transmission  Co.  et  aL 

January  12. 1987. 

Take  notice  that  the  foUowings  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gulf  Transmission 
Company 

[Docket  No.  CP8a-211-0011 

Take  notice  that  on  December  22, 
1986,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  P.O.  Box  683, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP83-211-001  a  petition  to  amend 
the  order  issued  on  February  17, 1984,  in 
Docket  No.  CP83-211-000  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  to 
authorize  the  transportation  and 
delivery  of  volumes  being  transported 
by  Columbia  Gulf  for  companies  other 
than  Columbia  Gulf  Transmission 
Corporation  (Columbia  Gas],  at  the  inlet 
of  the  Blue  Water  gas  plant,  Acadia 
Parish,  Louisiana,  for  processing  by 
Exxon  Company,  USA  (Exxon)  for  the 
recovery  of  liquefiable  hydrocarbons,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  a  certificate  issued  on 
February  17, 1984,  in  Docket  No.  CP83- 
211-000,  Columbia  Gulf  states  that  it  is 
authorized  to  deliver  up  to  170,000  Mcf 
of  natural  gas  per  day  to  Exxon's  Blue 
Water  gas  plant  for  processing.  The 
natural  gas  voliunes  that  are  currently 
delivered  for  processing  are  owned  by 
Columbia  Gas.  but  are  from  various 
sources  selected  by  Exxon,  it  is  stated. 
These  deliveries  by  Columbia  Gulf  to 


Exxon  were  made  pursuant  to  a 
December  13.1982.  processing  agreement 
between  Exxon  and  Columbia  Gas,  it  is 
further  stated.  Columbia  Gulf  asserts 
that  the  volumes  transported  by 
Columbia  Gulf  for  companies  other  than 
Columbia  Gas  are  not  currently  included 
in  the  natural  gas  volumes  to  be 
processed. 

Columbia  Gas  proposes  that  the 
Commission  amend  the  current 
authorization  issued  in  the  February  17, 
1984,  order  for  Docket  No.  CP83-211- 
000,  By  an  agreement  dated  August  7, 
1986,  between  Columbia  Gas,  Columbia 
Gulf  and  Exxon,  Exxon  would  continue 
to  have  the  right  to  process  up  to  170,000 
Mcf  of  natural  gas  per  day  for  the 
removal  of  liquefiable  hydrocarbons. 
However,  it  is  proposed  that  the  natxual 
gas  volumes  to  be  delivered  to  Exxon 
also  include  the  natural  gas  transported 
by  Columbia  Gulf  for  companies  other 
than  Columbia  Gas.  Such  volumes 
would  be  subject  to  selection  of  sources 
by  Exxon  and  woidd  be  transported  and 
delivered  to  Exxon  through  Columbia 
Gulfs  share  of  capacity  in  the  Blue 
Water  Pipehne,  it  is  alleged. 

Columbia  Gulf  states  Siat  as 
consideration  for  making  volumes 
available  for  processing  pursuant  to  the 
amending  agreement  dated  August  7, 
1986,  Exxon  has  agreed  to  reimburse 
Columbia  Gulf  and  Coliunbia  Gas  for 
the  acquisition  cost  or  equivalent  of  all 
natural  gas  removed  as  shrinkage  and 
for  use  as  fuel  at  the  Blue  Water  plant, 
refered  to  as  plant  volume  reduction 
(PVR),  and  has  renegotiated  certain  gas 
purchase  and  sales  agreements  with 
Columbia  Gas  covering  the  sale  and 
purchase  of  gas  &om  various  fields.  As 
stated  in  the  application,  if  Columbia 
Gas  has  title  to  the  volumes  to  be 
processed  Exxon  would  pay  monthly  to 
Columbia  Gas  for  the  PVR  the  actual 
cost  per  million  Btu  payable  by 
Columbia  Gas  to  the  gas  sellers  under 
each  pertinent  gas  purchase  and  sales 
agreement  applicable  to  the  volumes 
that  are  processed;  if  Columbia  Gas 
does  not  have  title  to  the  gas  being 
processed  then  Exxon  would  pay  the 
weighted  average  price  for  PVR  paid 
where  the  gas  is  purchased  by  Columbia 
Gas.  In  lieu  of  the  described  payment  for 
PVR,  it  is  stated  that  Exxon  has  the 
option  to  furnish  gas  fi'om  other  sources 
available  to  Exxon  for  delivery  to 
Columbia  Gulf  at  the  Blue  Water  plant 
or  at  mutually  agreeable  points  up  to  the 
extent  of  the  million  Btu  contained  in 
the  PVR  allocated  pursuant  to  the 
August  7, 1986,  agreement.  Instead  of 
ftunishing  gas  from  other  sources 
available  to  it,  Exxon,  it  is  stated,  could 
also  identify  a  specific  source  of  "PVR 
make-up  volumes"  and  request  that 


Columbia  Gulf  transport  such  volumes 
in  accordance  with  Columbia  Gulfs 
certificate  granted  in  Docket  No.  CP8&- 
239-000  pursuant  to  the  Commission's 
Order  No.  436  program  and  the  order 
granting  such  authorization  dated 
February  25, 1986. 

Columbia  Gulf  states  that  Exxon's 
option  to  deliver  gas  in  kind  to  Columbia 
Gulf  in  lieu  of  cash  payment  for  the  PVR 
could  be  viewed  as  an  exchange. 
Columbia  Gulf,  therefore,  requests 
authorization  to  implement  an  exchange 
of  natural  gas  volumes  with  Exxon. 

Comment  date:  February  2. 1987,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Aikla  Energy  Resources,  a  division  of 
Arida.  Inc. 

[Docket  No.  CP87-126-000J 

Take  notice  that  on  December  12. 
1986,  Arkia  Energy  Resources,  a  division 
of  Arkla,  Inc.  (AER),  P.O.  Box  21734. 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP87-126-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authority  to 
construct  and  operate  a  new  town 
border  station  and  to  abandon  facilities 
and  services  under  the  certificate  issued 
in  Docket  No.  CP82-384-000  and  CP82- 
384-001  pursuant  to  Section  7(c]  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AER  requests  authority  to  construct 
and  operate  a  new  town  border  station 
at  the  existing  interconnection  of  AER's 
Line  F  and  Line  FM-19,  located  in 
Bossier  Parish,  Louisiana.  AER  also 
requests  authority  to  abandon  and 
transfer  to  Arkansas  Louisiana  Gas 
Company's,  a  division  of  Arkla,  Inc. 
(ALG's)  distribution  busines  4.23  miles 
of  4-inch  and  2-inch  pipeline  (AER's 
Lines  FM-ig  and  FM-45]  located 
downstream  of  the  proposed  town 
border  station,  an  existing  town  border 
station  and  taps  used  to  deliver  gas  to 
ALG,  and  the  jurisdictional  services 
currently  rendered  &om  such  facilities. 

AER  states  that  it  provides  a  portion 
of  ALG's  Bossier  City,  Louisiana 
requirements  through  delivery  points  on 
AER's  Lines  FM-19  and  FM-45.  AER 
further  states  that  when  these  facilities 
were  installed,  the  load  ALG  served  in 
the  area  was  relatively  small.  In  recent 
years,  the  Bossier  City  area  has  grown 
substantially,  not  oidy  increasing  ALG's 
service  area  and  the  number  of 
residential  and  commercial  loads  served 
by  ALG,  but  also  requiring  service  by 
AlLG  to  larger  commercial  and  industrial 
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end  users,  it  is  explained.  It  is  further 
explained  that  because  of  these 
expanded  requirements,  the  current 
location  of  the  town  border  station  is  an 
impediment  to  the  efficient  distribution 
of  gas  by  ALG. 

AER  states  that  the  proposed 
abandonment  would  not  have  an  impact 
on  service  to  existing  customers.  AER 
further  states  that  relocating  the  town 
border  station  is  necessary  for  ALG  to 
extend  into  new  areas  as  they  develop 
and  to  provide  additional  supplies  to 
ALG's  distribution  systems,  thereby 
making  more  efTicient  the  distribution  of 
natural  gas  in  the  Bossier  City. 
Louisiana  area. 

Comment  date:  February  28, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Colorado  Interstate  Gas  Company 

(Docket  No.  CaP87-141-000) 

Take  notice  that  on  December  23, 
1986,  Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  an 
application  in  Docket  No.  CP87-141-000 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  authorization  to  transport 
gas  for  Cheyenne  Light,  Fuel  and  Power 
Company;  Western  Gas  Supply 
Company;  and  Public  Service  Company 
of  Colorado  (collectively,  PSCo),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  CIG  requests  authority  to 
transport,  on  an  aggregate  firm  and 
intemiptible  basis,  up  to  125,000  Mcf  of 
natural  gas  per  day  and  up  to  22,500,000 
Mcf  of  natural  gas  annually  for  PSCo. 
CIG  proposes  to  receive  the 
transportation  volumes  for  PSCO's 
account  at  five  receipt  points  in  Weld 
County,  Colorado;  Park,  Converse  and 
Sweetwater  Counties,  Wyoming:  Morton 
County.  Kansas;  and  at  other  points 
PSCo  may  designate.  CIG  intends  to 
deliver  thermally  equivalent  volumes, 
less  fuel  and  unaccounted-for  gas.  to 
PSCo  in  Adams,  Arapahoe,  Denver, 
Douglas,  Morgan,  Pueblo  and  Weld 
Counties,  Colorado.  The  requested 
authority  would  allow  for  CIG  to 
transport  the  natural  gas  which  K  N 
Energy,  Inc.  (K  N),  proposes  to  sell  to 
PSCo  in  its  pending  applications  in 
Docket  Nob.  CP86-643-000  and  CP86- 
643-001,  and  from  other  sources  of 
supply  for  which  PSCo  has  requested 
CIG  to  provide  transportation  service. 
CIG  proposes  to  charge  PSCo  a  monthly 
reservation  charge  equal  to  the 
nominated  firm  daily  volumes  multiphed 
by  an  initial  rate  of  $3.07  per  Mcf  and  an 
initial  transportation  rate  of  30.6  cents 
per  Mcf  for  the  first  40,000  Mcf  per  day 


transported  and  18  cents  per  Mcf  for 
volumes  transported  above  that  level. 
The  term  of  the  proposed  transportation 
service  is  from  October  1, 1986,  until 
September  30, 1998,  and  year-to-year 
thereafter.  CIG  also  proposes  to  install 
minor  facilities  at  its  interconnection 
with  K  N  in  Weld  County.  Colorado. 
These  facilities  would  be  installed 
pursuant  to  CIG's  blanket  certificate 
authority  issued  in  Docket  No.  CP83-21- 

QQQ 

Comment  date:  February  2, 1987,  in 
accordance  with  Standard  Paragaph  F  at 
the  end  of  this  notice. 

4.  K  N  Energy,  Inc. 

(Docket  No.  CP87-137-0001 

Take  notice  that  on  December  22, 
1986,  K  N  Energy,  Inc.  (K  N).  Post  Office 
Box  15265.  Lakewood.  Colorado  80215. 
filed  in  Docket  No.  CP87-137-000  a 
request  pursuant  to  Sections  157.205  and 
157.211  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  two  sales  taps  for  one  small 
commercial  and  one  domestic  customer, 
under  the  certificate  issued  in  Docket 
Nos.  CP83-14O-000  and  CP83-140-001. 
as  amended  in  Docket  No.  CP83-140- 
002.  pursuant  to  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

K  N  proposes  to  construct  and  operate 
sales  taps  in  order  to  sell  approximately 
600  Mcf  of  natural  gas  per  year  to 
Murfin  Drilling  Co.  in  Decatur  County, 
Kansas,  and  approximately  120  Mcf  of 
natural  gas  per  year  to  Kent  D.  O'Neil  in 
Washington  County,  Colorado.  It  is 
stated  that  these  two  new  customers 
would  be  served  directly  from  K  N's 
general  system  supply.  It  is  estimated 
that  these  proposed  facilities  would  cost 
$1,700. 

K  N  indicates  that  the  addition  of  the 
new  sales  taps  would  have  no 
significant  impact  on  K  N's  peak  day 
and  annual  deliveries.  K  N  further 
indicates  thst  it  would  charge  these 
customers  a  price  in  accordance  with 
the  currently  filed  rate  schedules 
authorized  by  the  applicable  state  or 
local  regulatory  body  having  jursdiction. 

Comment  date:  February  26, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  National  Fuel  gas  Supply  Corporation 

(Docket  No.  CP87-144-000) 

Take  notice  that  on  December  24, 
1986,  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  Ten 
Lafayette  Square,  Buffalo,  New  York 
14203,  filed  in  Docket  No.  CP87-144-000 
an  application  pursuant  to  section  7(c) 


of  the  Natural  Gas  Act  for  a  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  the  intemiptible 
transportation  of  up  to  84.260  Mcf  of 
natural  gas  per  day  on  behalf  of 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  for  the 
account  of  101  end  users  for  the  period 
ending  December  31. 1988.  In  addition. 
National  Fuel  requests  authorization  to 
transport  up  to  3,167  Mcf  per  day  of 
additional  volumes  on  behalf  of 
Distribution  and/or  modify  receipt 
points  with  respect  to  certain  end-users 
presently  covered  by  National  Fuel's 
certificate  in  Docket  No.  CP85-608-008. 
all  as  more  fully  set  forth  in  the 
appendices  hereto  and  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Appendix  A  attached  hereto  indicates 
the  maximum  daily  volume  for  each  of 
the  101  end-users  of  Distribution 
proposed  to  be  served  herein,  and 
Appendix  B  indicates  the  modifications 
in  service  to  those  end-users  presently 
receiving  transportation  service  under 
authorization  granted  in  Docket  No. 
CP85-608-008.  Details  such  as  receipt 
points  and  sellers  are  available  in 
National  Fuel's  application. 

National  fuel  states  that  it  would 
receive  the  subject  transportation 
volumes  at  existing  receipt  points  on  its 
system  and  would  deliver  the  volumes 
to  Distribution  at  existing  points  of 
delivery.  National  Fuel  requests  that  the 
Commission  continue  to  allow  it  to  add 
or  delete  receipt  points  without  further 
authorization.  National  Fuel  adds  that 
the  proposed  transportation  service 
would  aid  industries  in  western  New 
York  and  western  Pennsylvania  in 
reducing  energy  costs  and  maintaining 
employment  levels  and  aid  Distribution 
in  retaining  its  industrial  market. 

National  Fuel  states  that  it  would 
charge  Distribution  pursuant  to  its  T-1 
Rate  Schedule  which  currently  provides 
for  a  rate  of  26.82  cents  per  Mcf  of  gas 
and  2  percent  shrinkage. 
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Appendix  B — Schedule  of  End-Users 
Seeking  Modification  to  Authorization 
Granted  in  Docket  No.  CP85-608-«n 

1.  End-Users  for  which  National  Fuel 
Seeks  New  Receipt  Point 

Airco  Carbon  Div.  of  BOC,  Inc.,  Niagara 

Falls.  NY 
Airco  Carbon  Div.  of  BOC  Inc..  St. 

Mary's.  PA 
AlTech  Specialty  Steel  Corp.,  Dunkirk, 

NY 
American  Brass.  Buffalo,  NY 
Aneglica  Healthcare  Service  Group, 

Batavia.  NY 
Arco  Metals  Co. 

Darling  &  Co.,  Cheektowaga,  NY 
Goodyear  Tire  &  Rubber  Co.,  Niagara 

Falls,  NY 
Hammermill  Paper  Co.,  Erie,  PA 
Hopes  Architectural  Products, 

Jamestown.  NY 
Mclnnes  Steel  Co..  Corry,  PA 
PPG  Industries,  Pittsburgh,  PA 
Ralston  Purina  Co.,  Dunkirk.  NY 
Stackpole  Corp.  (The),  St.  Mary's,  PA 
Wheatland  Tube,  Wheatland.  PA 

2.  End- Users  for  which  National  Fuel 
Seeks  to  Increase  Transportation 
Service 
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Comment  date:  February  2, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP87-149-000) 

Take  notice  that  on  January  2, 1987, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 


Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP87-149-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Natiu'al  to  transport  gas  on  an 
intemiptible  basis  for  Shell  Offshore 
Inc.  (Shell),  a  producer,  under  a  gas 
transportation  agreement  with  Shell 
from  an  existing  receipt  point  in 
Wharton  County,  Texas,  to  existing 
delivery  points  in  Cameron  and 
Vermilion  Parishes,  Louisiana,  and 
Montgomery  County,  Texas,  and  to  a 
proposed  delivery  point  pending 
Commission  authorization  in  Cameron 
Parish,  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
pubhc  inspection. 

Natural  states  that  it  has  entered  into 
a  gas  transportation  agreement  with 
Shell  to  provide  on  an  intemiptible 
basis  transportation  of  up  to  a  maximum 
of  150  billion  Btu  equivalent  per  day  of 
gas  for  Shell  for  a  primary  term  of  two 
years  from  date  of  first  delivery. 

It  is  stated  that  Natural  would  receive 
gas  at  an  existing  receipt  point  in 
Wharton  County,  Texas.  It  is  further 
stated  that  Natural  would  redeliver 
volumes  of  gas  for  Shell's  account  at 
two  existing  delivery  points  and  one 
proposed  dehvery  point  (for  which 
certificate  authority  has  been  requested 
in  Docket  No.  CP87-45-000)  in  Cameron 
Parish,  Louisiana,  at  an  existing  delivery 
point  in  Vermilion  Parish,  Louisiana, 
and  at  an  existing  point  in  Montgomery 
County.  Texas  (the  latter  to  be  used  only 
at  the  discretion  of  Nat\iral). 

Natural  proposes  to  charge  Shell  a 
transportation  rate  consistent  with  its 
Rate  Schedule  TRT-1  maximum  rate 
levels  effective  July  1. 1986,  of  9.6  cents 
per  million  Btu  equivalent.  Natural  also 
proposes  to  charge  Shell  the  currently 
effective  Gas  Research  Institute 
surcharge,  if  required. 

Natural  asserts  that  no  certificate 
authority  is  requested  herein  to 
construct  facilities  for  the  service  to  be 
provided.  However,  Natural  requests 
authorization  to  add  and  delete  receipt 
points  as  required  to  support  the 
transportation  service.  It  is  explained 
that  the  construction  of  such  receipt 
points  added  to  implement  the 
arrangement  would  be  done  under 
Natural's  Order  No.  234  blanket 
construction  authorization  in  Docket  No. 
CP82-402-000. 

Comment  date:  February  2, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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7.  Nortfatvest  Cmlral 
Coqioratian 

[Docket  Na  CP87-138-000] 

Take  notice  that  on  December  22, 
1966,  Northwest  Central  Pipeline 
Corporatian  (Northwest  Central),  P.O. 
Box  3288.  Tulsa,  Oklahoma  74101.  Hied 
in  Docket  No.  CPB7-138-O0a  a  request 
pursuant  to  SS  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFJl.  157.205  and 
157.216)  for  authorization  to  abandon 
certain  measuring,  regulating  and 
appurtenant  facilities  serving  a 
residential  customer  in  Wilson  County, 
Kansas,  and  the  transportation  of 
natural  gas  through  the  subject  facilities 
under  the  authorization  issued  in  Docket 
No.  CP82-479-000,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  states  that  it  was 
previously  authorized  to  abandon  by 
reclaim,  sale,  and  in  place 
approximately  5.2  miles  of  8-inch  lateral 
pipeline  in  Wilson  and  Neosho  Counties, 
Kansas,  and  to  abandon  transportation 
service  to  two  residential  customers 
located  on  the  lateral  pipeline.  Such 
authorization  was  granted  pursuant  to 
Northwest  Central's  request  under 
blanket  certificate  filed  in  Docket  No. 
CP85-17-000  on  October  9. 1984,  it  is 
stated.  Northwest  Central  alleges  that  at 
the  time  of  filing  Docket  No.  CP85-17- 
000,  it  had  overlooked  the  fact  that  a 
third  residential  customer  was  also 
served  by  the  lateral  pipeline  to  be 
abandoned.  Since  this  customer  had  no 
alternative  supply  of  fuel.  Northwest 
Central  states  that  it  left  approximately 
ten  feet  of  8-inch  lateral  line  and  the 
measuring  and  regulating  facilities  in 
operation  in  order  to  maintain  service  to 
the  one  residential  customer. 

Subsequently,  Northwest  Central 
alleges  that  it  and  the  residential 
customer  have  agreed  to  the 
abandonment  of  natural  gas  service  and 
to  the  implementation  of  an  alternate 
fuel  source.  Northwest  Central  now 
seeks  authorization  to  abandon 
transportation  service  to  the  residential 
customer  and  to  abandon  in  place  the 
remainder  of  the  8-inch  lateral  pipeline 
and  to  reclaim  the  measuring  and 
regulating  facilities.  Northwest  Central 
estimates  that  the  cost  to  reclaim  these 
facilities  would  be  $280.00  with  an 
estimated  salvage  value  of  $10.00. 

Comment  date:  February  26, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


8.  Northwest  Pipeline  Cocporatioa 

(Docket  No.  CPB5-lie-00B] 

Take  notice  that  on  December  22, 
1986,  Northwest  Pipeline  Corporation 
(Petitioner),  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84106,  filed  in  Docket  No. 
CP85-116-006  a  petition  to  amend 
further  the  Commission  order  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
issued  May  8, 1085,  in  Docket  No.  CP85- 
116-000,  as  amended,  to  authorize 
Petitioner  to  continue  to  transport 
natural  gas  for  The  Washington  Power 
Company  (Water  Power)  for  an 
extended  term,  expiring  November  30, 
1988,  all  as  more  fully  set  forth  in  the 
petition  to  amend  whidi  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  Commission's  May 
8, 1985,  order  authorized  Petitioner  to 
transport  on  an  interruptible  basis,  up 
to  6.600  million  Btu  equivalent  of  natural 
gas  per  day  for  the  account  of  Water 
Power  pursuant  to  a  gas  transportation 
agreement  (transportation  agreement] 
dated  November  7, 1984.  Under  the 
transportation  agreement.  Petitioner 
transports  gas  from  the  Canadian  border 
at  Sumas,  Washington,  to  two  delivery 
points  in  Spokane  County,  Washington, 
where  thermally  equivalent  volumes, 
less  fuel,  are  redelivered  to  Water 
Power  for  subsequent  resale  to  two 
large  end-users.  Fairchild  Air  Force  Base 
and  Northwest  Alloys,  Inc. 

It  is  explained  that  Petitioner  was 
authorized  to  perform  the  subject 
transportation  service  for  a  one  year 
term,  extending  through  March  10, 1986. 
Petitioner  was  authorized  to  continue 
the  transportation  of  natural  gas  for 
Water  Power  for  an  additional  one  year 
term,  expiring  March  11. 1987. 

It  is  stated  that,  by  an  amendment 
dated  December  10. 1986,  to  the 
transportation  agreement.  Petitioner  and 
Water  Power  have  agreed  to  extend  the 
term  of  the  transportation  agreement  for 
an  additional  period,  expiring  on 
November  30, 1988. 

Petitioner  requests  the  Commission  to 
amend  its  May  8, 1965,  order  as 
amended  on  February  28, 1986.  to 
authorize  it  to  continue  to  transport 
natural  gas  for  Water  Power  under  the 
transportation  agreement,  as  amended, 
for  an  additional  period  expiring  on 
November  30, 1968.  It  is  alleged  that, 
other  than  the  extension  of  term,  no 
change  is  proposed  in  the  terms  and 
conditions  of  the  existing  transportation 
service. 

Comment  date:  February  2. 1987,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


8.  Transcontinental  Gas  Pipe  Line 
Coqioration 

[Docket  No.  CP87-124-000] 

Take  notice  that  on  December  12, 
1986,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP87-124-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Transco  to  transport  natural  gas  on 
behalf  of  Shell  Offshore  Inc.  (Shell),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Transco  requests  authorization  to 
transport  on  behalf  of  Shell,  on  an 
interruptible  basis,  quantities  of  natural 
gas  produced  by  Shell  in  the  Brazos 
Area.  Blocks  A-19.  A-20.  and  A-23, 
offshore  Texas  (Brazos  A-19,  20.  23). 
Such  quantities,  it  is  indicated,  have 
been  released  from  purchase  by 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas)  and  can  be 
transported  in  part  by  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf).  Transco  proposes  to  transport 
such  gas  pursuant  to  the  transportation 
agreement  dated  June  26. 1986,  as 
amended,  between  Transco  and  Shell. 
Transco  states  that,  pursuant  to  the 
transportation  agreement,  it  would 
receive  at  the  existing  point  of 
interconnection  between  the  jointly 
owned  facilities  of  Transco  and 
Columbia  Gulf  and  the  facilities  of  the 
Central  Texas  Gathering  System  (CTGS) 
in  Brazos  Block  538  (Brazos  538  Receipt 
Point)  any  quantities  of  gas  from  Brazos 
A-19.  20,  and  23  which  have  been 
released  by  Columbia  Gas  and  which  do 
not  exceed  35.000  dt  equivalent  per  day. 
Transco  further  states  that  it  would  also 
receive  at  the  terminus  of  the  CTGS 
near  the  inlet  of  Transco's  Compressor 
Station  No.  30  in  Wharton  County, 
Texas  (Station  30  Receipt  Point)  any 
quantities  of  gas  from  Brazos  A-19,  20, 
and  23  which  have  been  released  by 
Columbia  Gas  and  which,  when 
combined  with  the  quantities 
transported  for  Shell  from  the  Brazos 
538  Receipt  Point  and  any  quantities  of 
Brazos  A-19.  20.  and  23  gas  which 
Transco  may  then  be  transporting  for 
Columbia  Gas  or  Columbia  Gulf,  do  not 
exceed  120.000  dt  equivalent  per  day. 

Transco  avers  that  it  would  redeliver, 
on  an  interruptible  basis,  equivalent 
quantities  (less  quantities  retained  for 
compressor  fuel  and  line  loss  make-up. 
less  fuel  for  dehydration,  and  less  a 
reduction  in  volume  and  Btu  content  due 
to  processing,  if  any)  at  (1)  the  joinUy- 
owned  facilities  of  Transco,  Columbia 


Gulf  and  ANR  Pipeline  Company  (ANR). 
near  Station  No.  30.  Wharton  County. 
Texas  (Station  30  Delivery  Point).  (2)  the 
existing  point  of  interconnection  with 
Trunkline  Gas  Company  (Trunkline)  at 
Katy,  Fort  Bend  County.  Texas  (Katy 
Delivery  Point),  and  (3)  the  existing 
point  of  interconnection  with  Trunkline 
at  Ragley,  Beauregard  Parish.  Louisiana 
(Ragley  Delivery  Point). 

For  this  transportation  service. 
Transco  proposes  to  initially  retain  for 
compressor  fuel  and  line  loss  make-up 
six  tenths  percent  of  the  quantities 
delivered  at  the  Station  30  and  Katy 
Delivery  Points  and  two  and  four-tenths 
percent  of  the  quantities  delivered  at  the 
Ragley  Delivery  Point.  Such  percentages. 
it  is  explained,  are  based  on  the 


applicable  fuel  retention  factor  reflected 
on  Original  Sheet  No.  19  of  Transco's 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  Transco  also  proposes  to 
retain  initially  an  additional  0.03  percent 
of  the  quantities  which  are  received  at 
the  Brazos  538  Receipt  Point  and  passed 
through  the  Markham  Plant  in 
Matagorda  County.  Texas  to 
compensate  for  the  gas  that  is  used  as 
fuel  in  that  plant's  flash  gas  compressor. 

It  is  stated  that  Transco  proposes  to 
charge  Shell  the  apphcable 
transportation  rates  based  on  the 
maximum  rates  set  forth  in  Original 
Sheet  No.  19  of  Transco's  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1.  as 
such  rates  may  be  amended  or 
superceded  from  time  to  time.  Such  rates 
are  currently  as  follows: 
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4S 

(c).<itMnnao                   

»atf>y 

21S 

Transco  states  that  the  subject 
transportation  arrangement  would 
remain  in  force  for  a  primary  term  of 
five  years  from  the  date  of  initial 
deliveries,  and  year-to-year  thereafter 
unless  and  until  terminated  by  either 
party  giving  proper  notice. 

Comment  date:  February  2, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Transcontinental  Gas  Pipe  Line 
Corporation  and  Marengo  Coiporation 

(Docket  No.  CP85-390-003] 

Take  notice  that  on  December  16, 
1986,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston,  Texas  77251,  and  Marengo 
Corporation  (Marengo),  P.O.  Drawer 
888,  Oneonta.  Alabama  35121,  filed  in 
Docket  No.  CP85-39O-003  a  petition  to 
amend  the  order  issued  in  Docket  Nos. 
CP85-390-000  and  CP85-390-001  on 
December  20. 1985,  issuing  a  certificate 
of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act  (NGA),  which  petition  includes  a 
request  of  Marengo  that  the  Commission 
issue  to  it  a  declaration  of  exemption 
pursuant  to  NGA  section  1(c)  (15  U.S.C. 
717(c))  and  Part  152  of  the  Commission's 
Regulations  (18  CFR  Part  152),  all  as 
more  fully  set  forth  in  the  petition  and 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Pursuant  to  the  December  20, 1985 
certificate,  Transco  is  presently 
transporting  for  James  River-Norwalk, 


Inc.  (JR-N),  on  an  interruptible  basis,  up 
to  an  aggregate  maximum  daily  of  16,560 
dt  equivalent  of  natural  gas  per  day 
from  various  points  of  receipt  in  Amite, 
Clarke,  Jefferson  Davis,  Jones,  Pike  and 
Walthall  Counties,  Mississippi,  and  from 
Eugene  Island  Area,  Block  80,  offshore 
Louisiana,  to  a  point  of  delivery  to 
Marengo  in  Choctaw  County,  Alabama. 
Also  pursuant  to  such  certificate. 
Marengo  then  transports  the  subject  gas 
to  the  Naheola.  Alabama,  pulp  mill  of 
JR-N,  where  it  is  used  for  machine 
drying  fuel,  lime  kiln  fuel,  and  boiler 
fuel. 

Transco  and  Marengo  state  that  two 
recent  developments  require 
amendments  to  the  present  certificate 
authorization: 

1.  By  agreement  dated  June  17, 1986, 
Transco  and  JR-N  have  amended  their 
Gas  Transportation  Agreement  of 
December  27. 1984,  as  amended,  to 
increase  the  aggregate  maximum  daily 
quantity  of  gas  to  be  transported  from 
16,560  dt  per  day  to  21,000  dt  equivalent 
per  day,  which  increase  is  necessitated 
by  an  expansion  of  the  Naheola  mill. 
Transco  requests  authorization  to 
transport  this  increased  quantity. 

2.  On  August  5. 1986,  the  Alabama 
Public  Service  Commission  (APSC) 
issued  an  order  issuing  a  Certificate  of 
Public  Convenience  and  Necessity 
authorizing  Marengo  to  perform 
transportation  service  wholly  within  the 
state  of  Alabama  (including  specifically 
its  services  for  JR-N)  and  approving 


Marengo's  effective  tariffs,  rates  and 
charges.  In  light  of  this  action  the 
Commission  is  requested  to  issue 
Marengo  a  declaration  of  exemption 
pursuant  to  NGA  Section  l(c],  and  in 
conjunction  therewith,  to  vacate 
Marengo's  NGA  Section  7(c)  certiticate 
authorizations  associated  with  its 
facihties  and  services,  including  those 
contained  in  the  subject  order  of 
December  20, 1985. 

In  addition  to  its  above-described 
transportation  for  JR-^.  Marengo  states, 
it  also  transports  gas  to  JR-N's  Naheola. 
Alabama  mill  from  a  connection  with 
Southern  Natural  Gas  Company  in 
Sumter  County,  Alabama;  and  it 
transports  gas  for  Gulf  States  Paper 
Company  (Gulf  States)  from  a  point  of 
connection  with  Transco  in  Marengo 
County,  Alabama,  to  Gulf  States'  inill  at 
Pennington,  Marengo  County.  It  is 
averred  that  all  gas  transported  by 
Marengo  flows  through  facilities  located 
wholly  within  the  state  of  Alabama  and 
that  such  gas  is  consumed  within  that 
state.  Also,  it  is  stated,  because  all  of 
Marengo's  natural  gas  rates,  services 
and  facilities  are  now  subject  to 
regulations  by  the  APSC  Marengo  is 
eligible  for  an  exemption  from  NGA 
jurisdiction  under  Section  l(c]  of  the 
NGA. 

Transco  states  that  by  filing  the 
subject  petition,  it  is  not  electing 
"nondiscriminatory  access"  as  such 
term  is  described  and  defined  in 
S9  284.8(b)  and  284.9(b)  of  the 
Regulations  (promulgated  in  Order  No. 
436,  Docket  No.  RM85-1-000). 

Marengo  claims  that  each  of  the 
elements  necessary  for  an  exemption 
from  the  provisions  of  the  NGA  exist, 
and  requests  that  the  Commission  issue 
an  exemption  pursuant  to  Section  1(c)  of 
the  NGA. 

Comment  date:  February  2, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Valley  Gas  Transmission.  Inc 

(Docket  No.  CP87-155-0001 

Take  notice  that  on  January  8, 1987, 
Valley  Gas  Transmission.  Inc.  (Valley). 
P.O.  Box  799099,  San  Antonio,  Texas 
78279-9099  filed  in  Docket  No.  CP87- 
155-000  a  prior  notice  request  pursuant 
to  Sections  157.205  and  284.223  of  the 
Commission's  regulations.  Valley  seeks 
authorization  to  transport  natival  gas  on 
behalf  of  Pend  Oreille  Oil  ft  Gas 
Company  (Pend  Oreille)  under  Valley's 
blanket  transportation  certificate  issued 
in  Docket  No.  CP86-171-000,  and  as 
more  fully  set  forth  in  the  prior  notice 
request,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


UM  I 


Rggbter  /  Vol.  52.  No.  11  /  Friday.  January  16.  1967  /  Notjces 


Valley  states  that,  pursuant  to  a 
transportation  agreement  dated  October 
2. 1986,  Valley  proposes  to  transport 
natural  gas  on  behalf  of  Pend  Oreille  on 
Valley's  system  in  Live  Oak  County. 
Texas.  Valley  states  that  peak  day 
volumes  under  this  agreement  would  not 
exceed  11,154  million  Btu,  annual 
volumes  would  not  exceed  2.190.2  billion 
Btu.  and  the  average  daily  volume 
would  be  6.084  million  Btu. 

Valley  states  that  it  is  not  aware  of 
any  relationship  that  exists  between 
Pend  Oreille  and  Valley.  Valley  also 
indicates  that  no  facilities  need  be 
constructed  to  implement  the  service. 
Also,  Valley  states  that  it  commenced  a 
transportation  service  for  Pend  Oreille 
on  October  2. 1986,  pursuant  to  the 
automatic  120-day  authorization 
permitted  by  Section  284.223(a)  of  the 
Commission's  regulations. 

Comment  date:  February  28. 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  elective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
KwiMth  F.  Plumb. 
Secretary. 

(FR  Doc.  87-968  Filed  1-15-87;  8:45  am] 
BILUNO  cooc  trir-oi-M 


Anthony  ON  4  Gaa  Cs.  fli  aL;tloMc«  •! 


Umttcd-Taim  AbandofWMfit  I 
Blanliat  Umitod-Tana  OwrtHicalM  WMi 
Prcfuntad  Abanctownunt 

January  9. 19S7. 

Take  notice  that  the  Applicants  listed 
herein  have  filed  applications  pursuant 
to  Section  7  of  the  Natural  Gas  Act  for 
abandonment,  limited-term 
abandonment  and  for  blanket  limited- 
term  certificates  with  pregranted 
abandonment  to  sell  natural  gas  for 
resale  in  interstate  commerce,  as 
described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  Section  2.77  of  the 
Commission's  rules  as  promulgated  by 
Order  No.  436  and  436- A,  issued 
October  9.  and  December  12, 1985. 
respectively,  in  Docket  No.  RM85-1-000, 
all  as  more  fully  described  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Remoter,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington.  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  ^k>.  and  date  lited 


CI87-96-000,  B,  Oct  31.  1966.. 


CI87-124-000.  B,  Nov.  20.  1966. 


Applicant 


Anthony  Oi  &  Gas  Co.,  Route  2, 
Lake  ViUage,  AR  71653. 

Jerome  P.  McHugh,  650  S.  Cherry, 
Suite  1225,  Denver.  CO  80222. 


Purchaser  and  kx»tx>n 


Ai1(la  Energy  Resources,  a  Division  of 
Arfcla.  Inc.,  Ada  Field.  Webster  and 
Bienville  Parishes,  Louisiana. 

^4ort>1we8t  Pipeline  Corporation.  Basin 
Dakota.  Wild  Horse,  GaUup.  and 
Tapadto  P.C.  Fiekis.  Rio  Arriba 
County,  New  Mexico. 


Price  per 
1.000  ft* 


Pressure 
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1961 


Docket  No.  and  date  filed 


CI87-125-000.  B.  Nov.  20.  1986 


CI87-131-000,    (CI83-20-000    B.    Nov. 
21.  1986. 

CI87-1 35-000.    (C164-1065),    B.    Nov. 
24.  1986. 

CI87-1 39-000,  A.  Nov.  28,  1986 


CI87-140-000,  A.  r^ov.  28,  1986. 


CI87- 144-000,  B,  Nov.  28.  1986.. 


087-160-000.  B,  Dec.  1.  1986. 


AppKcant 


do... 


Union    Exploration,    Partners.    LTD. 

P.O.  Box  7600,  Los  Angeles.  CA 

90051. 
Union  Oil  Co.,  of  CaNfomia,  P.O.  Box 

7600,  Los  Angeles,  CA  90051 . 

Union    Exploratkm    Partners.    LTD.. 

P.O.  Box  7600.  Los  Angeles.  CA. 

90051. 
Union  Oil  Co.,  of  CaHfomia,  P.O.  Box 

7600,  Los  Angeles,  CA.  90051. 

Tremade  Corp.,  c/o  DavkJ  L  Smeiley, 
Esq.,  P.O.  Box  B,  Shreveport,  LA. 
71161-0010. 

Lewis  B.  Burleson,  Inc.,  P.O.  Box 
2479,  Midland,  TX  79702. 


Purchaser  and  k)catk>n 


El  Paso  Natural  Gas  Company,  Basin 
Dakota.  Ignacto  Blanco,  Dakota. 
Gallegos  Gallup,  Ballard  P.C, 
Blar>co  P.C.  Soutti,  Gavilan  Pic- 
tured Cliffs,  WAW  FoiiMand  P.C, 
Undesignated  P.C  and  CtK>za 
Mesa  Gallup  FiekJs,  San  Juan  and 
Rio  Arriba  Counties,  New  Mexico, 
and  La  Plata  County,  Cokxado. 

United  Gas  Pipe  Line  Company, 
Bkx:k  32,  Eugene  Island  Area.  Off- 
shore Louisiana. 

El  Paso  Natural  Gas  Company, 
Gomez  and  Worsham-Bayer  FieMs. 
Pecos  and  Reeves  Counties,  Texas. 

Various  Purchasers,  Bkx:k  32. 
Eugene  Island  Area.  Offshore  Lou- 
isiana. 

Various  Purchasers,  Gomez  and  Wor- 
sham-Bayer FieMs,  Pecos  and 
Reeves  Counties,  Texas. 

Arkia  Energy  Resources,  A  Division 
of  Arkla.  Inc.,  Sibley  Fiekt.  Webster 
Parish,  Louisiana. 

El  Paso  Natural  Gas  Co.,  Lea  County, 
New  Mexkx). 


Price  per 
1.000  ft» 


(•) 


(•) 
(•) 
(•) 
(•) 
(") 


Pressure 
tnse 


'  Applicant,  a  snfwll  producer  certificate  holder  in  Docket  No.  CS87-1 1-000.  requests  authorizatwn  for  a  limited-term  abandonment  of  all 
sales  of  gas  to  Artcia  for  a  period  of  two  years  to  the  extent  that  such  gas  is  surplus  to  the  needs  of  Artda  and  is  not  taken  by  Arkla  under  the 
contract. 

In  support  of  its  applicatwn  Applicant  states  that  the  contract  dated  March  1,  1985,  has  a  primary  term  which  expires  March  1,  2000. 
Apphcant  is  subject  to  substantially  reduced  takes  without  payment  The  wells  involved,  NGPA  price  category  and  deliverabtlity  are  shown  betow. 


Well 


D  SU  N;  Davis  0  No.  1-D 

D  SU  M;  Stark  No.  B-1 _ 

Hill  SU  Y;  Stark  No.  B-2 

D  SU  L;  Walker  No.  C-1 

Hill  SU  Z;  Walker  No.  C-2 

D  SU  I;  Woodard  No.  A-1 

Hill  SU  P;  Woodard  A  No.  2-D 

PET  SU  K;  Woodard  B  No.  1-D 

D  SU  P;  Woodard  No.  E-1 

D  SU  J:  Woodard  No.  E-2 „.. 

HOSS  A  RA  SU  F.  Walker  No.  M-1 

HOSS  A  RA  SU  Y;  Walker  F 

HOSS  A  RA  SU  Z;  Walker  D „ 

HOSS  A  RA  SU  Z:  Wjiker  D  No.  1-D.. 

D  SU  O;  Butler  No.  1-D 

D  SU  F;  Cook  No.  1-D 

D  SU  C;  Harvey  No.  2 

C  SU  F;  Cook  No.  1 

C  SU  C;  Harvey  No.  3_ 

HILL  SU  E;  Butler  No.  2 


NGPA  price  category 


104  Replacement 

104  ReplacefTtent 

108  Stripper 

104  Replacemerrt 

104  Replacement 

104  Replacement 

104  Replacement..... 
104  Replacement..-. 
104  Replacement.... 
104  Replacement.-. 

104  Post-1974 

104  ReplacemerH.. 
104  Replacement.. 
104  Replacement. 

104  Replacement 

104  Replacement..- 
104  Replacement-... 

104  Replacement 

104  Replacement 

104  Replacement... 


Estimated 

deliverabtlity 

(Mcf/day) 


8 
23.3 

1 

5.6 
.03 

3 

1.3 
12.6 

7.7 

1.2 
57 

1 

0 

0 

7.6 
38.7 
62.47 
36.6 

5.3 
18.6 


291.0 


Applicants  interest  in  the  Hoss  B  RA  SU  2;  Walker  0  and  the  HOSS  A  RA  SU  Z;  Walker  D  No.  1-0  wells  is  an  after-payout  interest  aiKl  these 
wells  hiave  not  readied  payout  as  of  ttus  filing.  Furthermore,  these  wells  are  rwt  reasonably  antKioated  to  reach  oayout  during  the  two-year 
limited-term  at>andonment  period.  Applk:ant  states  that  it  proposes  to  firxl  alternate  marttets  for  Vne  released  gas  and  requests  pregranted  limited- 
term  at)arxkmment  for  any  sales  for  resale  in  interstate  commerce  of  any  released  gas  sokj  under  its  small  producer  certificate. 

'  Applicant  wtuch  operates  under  a  small  producer  certificate  In  Docket  No.  C572-365-000,  requests  auttvarizatkxi  to  permanently  at>ar>don  a 
sale  of  NGPA  sectwn  108  stripper  gas  to  Northwest.  By  letter  dated  October  27.  1986,  Northwest  advised  Applicant  it  wouW  not  oppose  the 
al}arKk>nment  application. 

In  support  of  its  applicatk>n  Applicant  states  that  upon  the  issuance  of  an  abandonment  order  Norttiwest  wiU  be  relieved  of  any  take-or-pay 
obligations  it  might  have.  Applk:ant  is  subject  to  substantially  reduced  takes  without  payment 

Applicant  proposes  to  seek  an  alternate  market  for  this  gas. 

'  Applicant  who  operates  under  a  small  producer  certificate  in  Docket  No.  CS72-365-000,  requests  authorization  to  permanently  at)andon  a 
sale  of  NGPA  section  108  stripper  gas  to  El  Paso.  By  letter  agreement  dated  Septemtier  30,  1986,  El  Paso  agreed  to  terminate  tf>e  contract  as  to 
this  gas  upon  issuance  of  abandonment  authorizatkin. 


UM  I 
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In  support  of  its  appWcation  Applicant  states  that  upon  the  issuance  of  an  abandonment  order  El  Paso  will  be  relieved  of  any  take-or-pay 
obligation  It  might  have  Applicant  is  subject  to  substantially  reduced  takes  without  payment. 
Applicant  states  that  it  will  seek  to  sell  this  gas  m  an  alternate  market 

*  Additional  information  received  December  8,  1 986. 

*  Appl«ant  requests  authonzation  to  permanently  atwndon  a  sale  of  gas  to  United  Gas  Pipe  Line  Company.  Applicant  states  in  support  of  its 
application  ttwt  United  notified  Applicant  by  letter  dated  November  6,  1986,  that  it  has  elected  to  cancel  the  contract  Applicant  Is  subject  to 
substantially  reduced  takes  without  payment  and  the  gas  involved  is  NGPA  section  104  (1973-1974)  Biennium  gas  at  approximately  100  Mcl/day, 
section  104  (Post- 1974)  gas  at  approximately  1,300  Mcf/day,  and  section  106(a)  gas  at  approximately  6,200  Mcf/day  Applicant  desires  to  sell 
this  gas  to  new  purchasers. 

*  ApplKant  requests  autfwrization  to  permanently  abandon  a  sale  of  gas  to  El  Paso  Natural  Gas  Company.  Applicant  states  in  support  of  its 
application  that  El  Paso  notified  Applicant  by  letter  dated  September  30.  1986,  that  the  February  24,  1964,  agreement  was  terminated  effective 
December  1,  1986  Applicant  is  subject  to  substantially  reduced  takes  without  payment  and  the  gas  involved  is  NGPA  section  104— flowing  gas  at 
approximately  15.000  Mcf/day.  section  104— Post- 1974  gas  at  approximately  600  Mcf/day,  and  section  108  stripper  gas  at  approximately  170 
Mcf/day  Applicant  desires  to  sell  this  gas  to  new  purchasers. 

^  Application  received  November  21,  1986.  Filing  date  is  date  of  receipt  of  filir>g  fee 

■Applicant  requests  a  three-year  limited-term  tManket  certficate  with  pregranted  abandonment  to  make  sales  for  resale  in  interstate 
commerce  of  gas  which  is  subject  to  the  permanent  abarxlonment  in  Docket  No.  087-131-000.  Applicani  requests  that  the  requirement  of  Part 
154  of  ttie  Commission's  Regulations  be  waived. 

*  Applk:ant  requests  a  three-year  limited-term  blanket  certificate  with  pregranted  at>andonment  to  make  sales  for  resale  in  interstate 
commerce  of  gas  which  is  subject  to  ttie  permanent  abandonment  in  Docket  No  CI87- 135-000  Applicant  requests  that  the  requirement  of  Part 
154  of  tfie  Commission's  Regulations  be  waived. 

'°  Additional  information  received  December  3,  1986. 

' '  AppJicant  a  small  producer  certificate  holder  in  Docket  No  CS75-555,  requests  permanent  abandonment  authorization  for  its  sale  of  gas 
to  Arkia  covered  under  a  gas  sales  contract  dated  July  10,  1975,  which  expires  on  July  10,  1995.  In  support  of  its  applk:ation  Applicant  states  that 
the  parties  have,  by  letter  dated  Novemt>er  24.  1 986.  canceled  Vhe  contract  Applk:ant  is  subject  to  substantially  reduced  takes  without  payment. 
the  gas  is  NGPA  section  104  (1973-1974  Biennium-small  producer)  gas.  and  the  deliverability  is  approximately  1,500  Mcf/day.  Applicant  plans  to 
seek  other  meaningful  markets  for  tt>e  gas 

"  Additional  information  received  Decemt>er  18,  1986 

■ '  Applicant,  a  small  producer  certificate  holder  in  Docket  No.  CS69-36.  requests  authorizatk>n  for  a  three-year  limited-term  abandonment  of 
certain  sales  of  gas  to  El  Paso.  /Vpplicant  further  requests  pregranted  abandonment  auttxxization  of  sales  of  the  subject  gas  under  Applrcant's 
small  producer  certificate  for  a  period  of  three  years. 

In  support  of  its  applkation  Applicant  states  El  Paso  is  not  buying  the  gas  and  is  not  paying  for  volumes  not  taken.  The  gas  involved  is  NGPA 
section  104  recompletion  and  post-1974  gas  and  section  108  stripper  gas.  Potential  deliverability  is  838  Mcf/d.  Applicant  proposes  to  sell  the  gas 
in  interstate  commerce  in  tf>e  spot  market 

Filing  Code:  A— Initial  Service;  B— Abandonment;  C— Amendment  to  add  acreage;  D— Amendment  to  delete  acreage;  E— Total  Succession; 
F— Partial  Succession. 
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IFR  Doc.  87-982  Filed  1-15-87:  8:45  am) 

MLLMG  CODE  niT-OI-ll 

(Docket  No.  CI87-112-O00] 

Courtaulds  Nortti  Amertca,  Inc.;  Notice 
of  Application  for  AlMindonment 

lanuary  9. 1987. 

Take  notice  that  the  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 


consideration  on  an  expedited  basis, 
pursuant  to  S  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9,  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  application  which 
is  on  flle  with  the  Commission  and  open 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  should,  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal 
Regulatory  Commission,  Washington, 


DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  filed  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 


Docket  No.  and  date  filed 

Applicant 

Purchaser  and  location 

Price  per 
1,000  »t» 

Pressure 
base 

CI87-112-000,  B.'  Nov.  17. 1966 

Courtaulds  North  America  Inc.,  P.O. 
Box  2684,  Mobile.  AL.  36652. 

ArkIa,  Energy  Resources,  a  division 
of  Arkla,  Inc.,  South  Pine  Hollow 
Field,  Hughes  County,  Oklahoma. 

(') 

'  Additioral  material  received  Novemtwr  24, 1986,  January  6, 1987. 

'  Applicant  which  has  applied  for  a  small  producer  certificate  in  Docket  No.  CS87-23-000,  requests  authorization  to  abandon  service  to  Arkla 
from  tfie  Eckles  1-27  gas  well  for  a  term  extending  through  August  1,  1987,  under  an  agreement  dated  July  2,  1986.  Applicant  also  requests 
pregranted  abandonment  with  respect  to  any  sale  for  resale  that  it  makes  during  the  limited-term  abandonment  sought  herein. 

In  support  of  its  application  Applicant  states  that  Arkla's  takes  from  the  subject  well  have  been  substantially  reduced  witfKXJt  payment.  Arkla's 
takes  have  been  so  k>w  as  to  render  the  operation  of  tf>e  well  commercially  um/iable,  and  as  a  result  the  well  has  been  shut  in.  Applicant 
proposes  to  use  ttie  subject  gas  in  its  own  plant  in  Motiile,  Alabama,  or  for  sale  in  ttie  spot  market  Tf>e  gas  involved  is  NGPA  section  104,  post- 
1974  gas  with  a  deliverability  of  approximately  200  Mcf/day. 

Filing  Code:  A — Initial  Service;  8— Abandonment;  C — Amendment  to  add  acreage;  D — Arperxlment  to  delete  acreage;  E— Total  Succession; 
F— Partial  Succession. 

|FR  Doc.  87-984  Filed  1-15-87;  8:45  am] 
MUJMG  rooc  wir-oi-M 


(Docket  Noa.  EF8S-201 1-003  and  EFB5- 
2021-003] 


U.S.  Department  of  Energy-BonnevUie 
Power  Administration;  Notice  of  Filing 
of  vmtttdrawai  of  Request  for 
Confirmation  and  Approval  of 
Proposed  Rates 

January  9, 1987. 

Take  notice  that  on  January  8, 1987, 
Bonneville  Power  Administration  (BPA) 
of  the  United  States  Department  of 
Energy  withdrew  its  request  for 
approval  of  two  rates  currently  under 
Commission  consideration.  BPA 
withdrew  its  request  for  approval  of  the 
1985  share-the-savings  (SS-85)  rate 
schedule.  This  rate  was  granted  interim 
approval  by  the  Commission  June  28. 
1985.  BPA  has  determined  that 
withdrawal  of  its  request  for  approval  of 
the  SS-85  schedule  is  warranted 
because  the  rate  has  not  been  used  and 
will  not  be  used  for  the  duration  of  the 
rate  period. 

BPA  also  withdrew  its  request  for 
approval  of  a  proposed  alternative 
modification  of  its  1985  Nonfirm  Energy 
(NF-85)  rate.  On  April  2. 1986.  BPA 
requested  approval  in  the  alternative  of 
two  proposed  modifications  to  the  NF- 
85  rate:  (1)  NF-85  (Modified)  and  (2)  NF- 
85  (Contract  rate  modification).  The 
Commission  granted  interim  approval  of 
NF-85  (Modified)  on  May  1. 1986. 
U.S.Department  of  Energy,  Bonneville 
Power  Administration.  35  FERC  1161.143 
(1986).  The  NF-85  Contract  rate 
modification  was  never  approved.  BPA 
has  determined  that  there  is  no  need  for 
approval  of  the  NF-85  Contract  rate 
modification  because  the  Conrniission 
approved  BPA's  NF-85  (Modified)  rate. 

Any  perdon  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Section  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  January  23, 1987.  Persons 
who  have  already  intervened  in  Docket 
NO.  EF85-2011-000  need  not  file  an 
additional  petition  to  intervene.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kcnnedi  F.  Pkimb. 

Secretary. 

[FR  Doc.  87-983  Filed  1-15-87;  8:45  am) 

BILUNG  CODE  •7ir-01-« 

(Docket  No.  ER87-1M-000] 

Illinois  Power  Co^  Notice  of  FIHng 

Janaury  9, 1987, 

Take  notice  that  Illinois  Power 
Company  (Illinois  Power)  on  December 
29, 1986.  tendered  for  fihng  a  change  in 
its  transmission  charge  which 
supersedes  the  charge  currently  on  file 
with  the  Federal  Energy  Regulatory 
Comission.  The  proposed  (£ai]ge  will 
allow  the  Company  to  chai^ge  less  than 
the  cost  supported  charges  and  thereby 
enhance  sales  and  an  efficient  supply  of 
electricity  in  a  competitive  electricity 
market 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  22. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  87-985  Filed  1-15-87;  8:45  am) 

BtLUMQ  CODC  6T17-01-M 


(Docket  No.  FA66-23-001  ] 

Montaup  Electric  Co^  Notice 
Establishing  Intervention  and 
Shortened  Briefing  Procedures 

]anuary  9. 1987. 

By  letter  order  dated  October  21. 
1986. '  in  this  docket,  the  Commission 
issued  a  report  simimarizing  the  results 
of  a  staff  audit  of  the  books  and  records 
of  Montaup  Electric  Company 
(Company).  The  letter  order  noted  the 
Company's  disagreement  with  certain 
matters  contained  in  the  report  and 
directed  the  Company  to  notify  the 


Commission  whether  it  consents  to  the 
disposition  of  the  contested  matters  • 
imder  the  shortened  procedures  set  forth 
in  Part  41  of  the  Commission's 
regulations.' 

On  November  7. 1988.  the  Company 
notified  the  Commission  that  it 
consented  to  the  disposition  of  the 
contested  matters  imder  the  shortened 
procedures. 

The  following  schedule  is  hereby 
established: 

(A)  Any  person  desiring  to  participate 
in  this  docket  should  file  a  protest  or  a 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NR.  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214  (1986)).  All  such  protests  or 
motions  should  be  filed  within  30  days 
after  pubHcation  of  this  notice  in  the 
Federal  Register.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

(B)  Montaup  Elecfric  Company,  any 
interested  party  and  the  Commission 
trial  staff  shall  file  with  the  Commission 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register  a 
memorandum  of  facts  and  arguments 
addressing  the  contested  matters  noted 
herein  in  accordance  with  Part  41  of  the 
Commission's  regulations  under  the 
Federal  Power  Act. 

(C)  Reply  memoranda  shall  be  filed 
with  the  Commission  within  20  days 
thereafter. 

Kennetli  F.  Huinb, 

Secretary. 

[FR  Doc  87-986  Filed  1-15-87;  8:45  am] 

WLUNQ  CODC  «717-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OAR-FRL-3142-7] 

Approvals  of  PSD  Permits  and 
Extensions  of  PSD  Permits;  Region  6; 
Warren  Petroleum  Co.  et  aL 

Notice  is  hereby  given  that  the 
Enviroimiental  Protection  Agency  (EPA), 
Region  6,  has  issued  Prevention  of 
Significant  Deterioration  (PSD)  permits 
to  the  following: 


'  37  FERC  1 6UM7  (1966). 


*  An  explanation  of  tb*  conleated  malten  ia  tel 
forth  in  the  letter  order. 

*  18  CFR  Part  41  (1986). 
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1.  PSD-TX-696— Warren  Petroleum 
Company:  This  permit,  issued  on  July  3, 
1986,  authorizes  the  construction  of  a 
cogeneration  unit  at  the  existing  natural 
gas  fractionation  plant  located  on 
Highway  146  in  Mont  Belvieu,  Chambers 
County,  Texas. 

2.  PSD-TX-650M-1— Northern 
Cogeneration  One  Company:  Natural 
gas  Tired  cogeneration  facility  located  at 
the  intersection  of  Grant  Avenue  and 
Fifth  Avenue  South  in  Texas  City. 
Galveston  County.  Texas.  PSD-TX— 
650M-1  modifies  PSD-TX-650  to 
authorize  an  increase  in  emissions  of 
nitrogen  oxide,  carbon  monoxide, 
volatile  organic  compounds,  sulfur 
dioxide  and  particulate  matter.  It  also 
authorizes  the  firing  of  the  heat  recovery 
steam  generators  at  all  times.  This 
modified  permit  was  issued  on  July  15, 
1966. 

3.  PSD-TX-474M-2— Exxon 
Company,  U.S.A.:  Petroleum  refinery 
located  at  2800  Decker  Drive,  Baytown. 
Harris  County.  Texas.  PSD-TX-474M-2 
modifies  PSD-TX-474M-1  to  authorize 
the  additional  firing  of  44MM  Btu/hr  of 
fuel  gas  in  the  Hydroformer  3  furnaces, 
and  increased  carbon  monoxide 
emissions  for  the  gas  turbine/waste  heat 
boiler.  This  modified  permit  was  issued 
on  August  6, 1986. 

4.  PSD-LA-538— Gulf  States  Utilities 
Company:  This  permit,  issued  on  August 
7, 1986,  authorizes  the  addition  of  two 
gas  turbine  heat  recovery  steam 
generators  at  the  existing  Power  Station 
1  located  immediately  west  of  Scenic 
Highway  and  south  of  Gulf  State  Road 
in  Baton  Rouge,  East  Baton  Rouge 
Parish,  Louisiana. 

5.  PSD-LA-537— American  Hoechsi 
Corporation:  This  permit,  issued  on 
August  8. 1986.  authorizes  the 
modification  of  boilers  #7  and  #12  for 
the  combustion  of  styrene  tar  at  the 
existing  styrene  manufacturing  facility 
located  at  11911  Scenic  Highway, 
approximately  seven  miles  northwest  of 
Baton  Rouge.  East  Baton  Rouge  Parish, 
Louisiana. 

6.  PSD-TX-70»— Shell  Western  E&P, 
Incorporated:  This  permit,  issued  on 
August  a  1986,  authorizes  the 
construction  of  two  4000  horsepower 
natural  gas  fired  turbines  at  the  existing 
Houston  Central  gas  processing  plant 
located  approximately  five  miles 
southwest  of  Sheridan,  Colorado 
County,  Texas. 

7.  PSD-TX-690— Chevron  Chemical 
Company:  This  permit,  issued  on  August 
12. 1986,  authorizes  the  construction  of  a 
natural  gas  Bred  cogeneration  unit  at  the 
existing  polyethylene  plant  located  on 
FM  Road  1006,  approximately  three 
miles  south  of  West  Orange.  Orange 
County,  Texas. 


8.  PSD-TX-692—Arco  Oil  and  Gas 
Company:  This  permit,  issued  on  August 
21, 1986,  authorizes  the  construction  of 
an  air  separation  unit  at  the  existing 
Block  31  Pressure  Maintenance  Plant 
located  on  FM  Road  1601, 
approximately  four  miles  northwest  of 
Crane,  Crane  County,  Texas. 

9.  PSD-TX-69S—Stauffer  Chemical 
Company:  This  permit  issued  on  August 
27, 1986,  authorizes  the  expansion  of  the 
existing  sulfuric  acid  plant  located  at 
3439  Park  Street,  Baytown,  Harris 
County,  Texas. 

10.  PSD-LA-520M-1— PPG  Industries. 
Incorporated:  Chemical  plant  located  on 
Columbus  Southern  Road  adjacent  to 
Highways  10  and  210  in  Lake  Charles, 
Calsieu  Parish.  Louisiana.  PSD-4^- 
520M-1  modifies  PSD-LA-520  to 
authorize  the  elimination  of  the  gas 
firing  of  the  two  heat  recovery  steam 
generators.  It  also  authorizes  the 
deletion  of  Specific  Conditions  3, 4,  and 
5.  This  modified  permit  was  issued  on 
August  27,  ig8& 

11.  PSD-TX-256M-2— United  States 
Gypsum  Corporation:  LJme 
manufacturing  plant  located  on  Wald 
Road,  approximately  Hve  miles  south  of 
New  Braunfels,  Comal  County,  Texas. 
PSD-TX-256M-2  modifies  PSD-TX- 
256M-1  to  authorize  a  change  in  the 
nitrogen  oxide  emission  rate  from  77.5  to 
77.2  pounds  per  hour,  and  a  change  in 
the  carbon  monoxide  emission  rate  from 
50  to  72.1  pounds  per  hour  based  on  1.03 
pounds  per  ton  of  feed.  This  modified 
permit  was  issued  on  August  28, 1986. 

12.  PSD-TX-604—Hill  Petroleum 
Company:  This  permit,  issued  on 
September  25, 1986,  authorizes  the 
construction  of  a  cogeneration  facility  to 
be  located  at  the  existing  refinery 
located  at  9701  Manchester  in  Houston, 
Harris  County,  Texas. 

13.  PSD-TX-693— Texaco. 
Incorporated:  This  permit,  issued  on 
September  25, 1986,  authorizes  the 
construction  of  a  natural  gas  sweetening 
and  dehydration  plant  to  be  located 
approximately  7.5  miles  west  of  George 
West,  Live  Oak  County,  Texas. 

14.  PSD-TX-630M-3— Amoco 
Production  Company:  Slaughter 
Gasoline  Plant  located  approximately 
four  miles  west  of  Sundown.  Hockley 
County.  Texas.  PSD-TX-630M-3 
modifies  PSD-TX-630M-2  to  authorize 
the  addition  of  a  Phase  II  CO*  Recovery 
Plant  to  the  Phase  I  Mallet  CO,  Plant. 
The  modified  permit  was  issued  on 
September  26. 1986. 

15.  PSD-LA-117M/2— Southwestern 
Electric  Power  Company:  Lignite  fired 
electric  power  generating  station  located 
on  Highway  84,  approximately  Vi  mile 
southwest  of  Naborton.  DeSoto  Parish. 
Louisiana.  PSD-LA-117M-2  modifies 


PSD-LA-117M-1  to  authorize  changes  in 
the  opacity  limit.  The  modified  permit 
was  issued  on  September  30, 1986. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant 
Deterioration  of  Air  Quality  Regulations 
at  40  CFR  52.21,  as  amended  August  7, 
1980.  The  time  period  established  by  the 
Consolidated  Permit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is, 
under  5  U.S.C.  704,  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  No  petitions  for  review  of 
these  permits  have  been  filed  with  the 
Adminstrator. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA). 
Region  6.  has  extended  the  expiration 
date  of  the  following  Prevention  of 
Significant  Deterioration  (PSD)  permits: 

1.  PSD-TX-633— Power  Systems 
Engineering.  Incorporated:  This  permit, 
effective  on  March  14, 1985,  authorizes 
the  construction  of  a  gas  turbine 
cogeneration  facility  to  be  located  on 
Battleground  Road,  approximately  V* 
mile  northwest  of  L.aPorte,  Harris 
County,  Texas.  The  company  has 
postponed  construction  due  to  financial 
considerations  which  have  resulted  in 
several  schedule  delays.  The  extension 
was  granted  on  July  15, 1986,  to  a  new 
expiration  date  of  March  14, 1988. 

2.  PSD-TX-340— Southwestern 
Electric  Power  Company:  This  permit, 
effective  on  February  1, 1983,  authorizes 
the  construction  of  a  lignite  fired  electric 
generating  plant  to  be  located 
approximately  two  miles  southwest  of 
State  Route  247  and  nine  miles 
northwest  of  Huntsville,  Walker  County. 
Texas.  The  company  has  postponed 
construction  due  to  changes  in  load 
growth  projection.  The  additional 
extension  was  granted  on  July  22, 1986, 
to  a  new  expiration  date  of  August  1, 
1987. 

3.  PSD-TX-471—Kirby  Forest 
Industries.  Incorporated:  This  permit, 
effective  on  June  24, 1983.  authorizes  the 
construction  of  a  Kraft  pulp  and  paper 
mill,  to  be  located  approximately  1.5 
miles  west  of  Bon  Weir,  Newton  County, 
Texas.  The  company  has  postponed  the 
start  of  construction  due  to  unfavorable 
economic  conditions.  This  additional 
extension  was  granted  on  August  1. 
1986.  to  a  new  expiration  date  of 
December  24, 1987. 

4.  PSD-NM-418— Plains  Electric 
Generation  and  Transmission 
Cooperative.  Incorporated:  This  permit, 
effective  on  January  4, 1982,  authorizes 
the  modification  of  the  existing 
Algodones  Power  Plant  located  on 


Highway  85,  approximately  7.5  miles 
northeast  of  Bernalillo,  Sandoval 
County,  New  Mexico.  The  company  has 
postponed  construction  due  to 
significant  declines  in  industrial  and 
agricultural  activities,  which  have 
delayed  the  need  for  both  new  base  load 
and  peaking  load  generation.  This 
additional  extension  was  granted  on 
August  7, 1988,  to  a  new  expiration  date 
of  January  4, 1988. 

5.  PSD-NM-350— Southern  Union 
Refining  Company:  This  permit, 
effective  on  November  8, 1981, 
authorizes  the  modification  of  the 
existing  petroleum  refinery  located  on 
Highway  18,  approximately  five  miles 
south  of  Lovington.  Lea  County.  New 
Mexico.  The  company  has  postponed 
the  completion  of  construction  due  to 
the  deterioration  of  economic 
conditions.  This  additional  extension 
was  granted  on  August  12, 1986,  to  a 
new  expiration  date  of  April  1, 1987. 

6.  PSD-TX-464M-1— Warren 
Petroleum  Company:  This  permit, 
effective  on  August  5, 1982.  authorizes 
the  modification  of  the  Sand  Hills 
natural  gas  processing  plant  located  off 
FM  Road  1053,  approximate  27  miles 
northwest  of  Crane,  Crane  County, 
Texas.  The  company  has  postponed  the 
construction  of  the  sixth  compressor 
engine  due  to  contract  negotiations  with 
gas  producers.  The  permit  was  extended 
on  Sieptember  19, 1986,  to  a  new 
expiration  date  of  December  31, 1987. 

The  PSD  regulation  at  40  CFR 
52.21  (r)(2)  states  that  the  Administrator 
may  extend  the  18-month  period  in 
which  construction  must  commence  if 
the  company  shows  that  an  extension  is 
justified. 

A  notice  of  EPA's  proposed  action  to 
extend  these  PSD  permits  was  published 
in  a  newpaper  in  the  affected  area  of 
each  facility. 

Documents  relevant  in  the  above 
actions  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Air,  Pesticides  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  6, 1201  Elm  Street, 
Dallas,  Texas  75270.  Any  questions 
concerning  this  notice  can  be  addressed 
by  contacting  Donna  Ascenzi  at  (214) 
767-1594. 

Under  section  307(b)(l]  of  the  Clean 
Air  Act,  judicial  review  of  the  approval 
of  these  actions  is  available,  if  at  all, 
only  by  the  filing  of  a  petition  for  a 
review  in  the  United  States  Fifth  Circuit 
Court  of  Appeals  for  sources  in  Texas 
and  Louisiana,  and  in  the  Tenth  Circuit 
Court  of  Appeals  for  sources  in  New 
Mexico,  on  or  before  March  17, 1987. 
Under  section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  to  today's  notice  may  not  be 


challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Dated:  December  22, 1966. 
Frances  E.  Phillips, 

Acting  Regional  Administrator  (6A),  Region  6. 
(PR  Doc.  87-1010  Filed  1-15-87;  8:45  am] 
BHxiNG  cooe  aaw-so-M 

(ER-ERL-3143-3] 

Environmental  Impact  Statements  and 
Regulations;  Avallal>Ulty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  December  29, 1986  through 
January  2, 1987  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
(CAA)  and  Section  102(2)(c]  of  the 
National  Environmental  Policy  Act 
(NEPA)  as  amended.  Requests  for  copies 
of  EPA  comments  can  be  directed  to  the 
Office  of  Federal  Activities  at  (202)  382- 
5076/73.  An  explanation  of  the  ratings 
assigned  to  dradt  environmental  impact 
statements  (EISs)  was  published  in  the 
Federal  Register  dated  February  7, 1986 
(51  FR  4804). 

Draft  EISs 

ERP  No.  D-AFS-L65104-OR,  Rating 
EC2,  Ochoco  Nat'l  Forest  (ONF)  and 
Crooked  River  Nat'l  Grassland  (CRNG), 
Land  and  Resource  Mgmt.  Plan,  OR. 
summary:  EPA's  concern  is  that  the 
Plan  be  consistent  with  Oregon's 
adopted  Statewide  Water  Quality 
Management  Plan  for  Forest  Practices 
required  by  the  Clean  Water  Act.  The 
Plan  and  draft  EIS  should  reference 
Oregon's  Forest  Practices  Act  and  Rules 
and  indicate  how  they  will  be  compiled 
with  in  the  Plan.  This  is  necessary  to 
ensure  that  appropriate  coordination 
occurs  between  the  ONF  and  CRNG  and 
Oregon's  Departments  of  Environmental 
Quality  and  Forestry,  and  that  beneficial 
uses  are  protected. 

ERP  No.  D-DOE-J08022-MT,  Rating 
LO,  Conrad-Shelby  230  kV  Transmission 
Line  Project,  Construction,  Operation, 
and  Maintenance.  MT.  SUMMARY:  EPA 
does  not  object  to  the  project  as 
proposed.  However,  EPA  expects  that 
any  impacts  to  wetlands  from 
encroachment  will  be  properly 
mitigated. 

ERP  No.  DS-FRC-L05193-WA,  Rating 
E02,  Hamma  Hamma  River 


Hydroelectric  Project.  Construction  and 
Operation,  Salient  Cumulative  Impact 
Issues,  Evaluation  and  Conclusion, 
Licenses,  WA.  summary:  EPA  agreed 
with  the  draft  supplement  EIS 
conclusion  that  cumulative  fishery 
impacts  are  significant  both  for 
construction  and  operation  of  the  three 
hydro  projects  in  the  Hamma  Hamma 
basin.  Construction  effects  may  be  more 
significant  than  described  in  the  EIS  and 
mitigation  measures  may  not  work.  EPA 
recommended  a  more  thorugh 
evaluation  of  the  no-action  alternative. 

Fual  EISs 

ERP  No.  F-AFS-F65015-IL,  Shawnee 
Nat'l  Forest,  Land  and  Resource  Mgmt. 
Plan,  IL.  summary:  EPA's  review 
resulted  in  no  objections  to  the  proposed 
action.  Implementation  of  a  water 
quality  monitoring  program  was  strongly 
encouraged. 

ERP  No.  F-BLM-K70001-CA. 
Cahfomia  Desert  Conservation  Area 
Plan,  Eastern  San  Diego  County,  Mgmt. 
Framework  Plan.  1985  Amendment, 
Approval  or  Disapproval,  CA.  SUMMARY: 
EPA  has  no  objections  to  the  project  as 
proposed.  The  final  EIS  adequatelty 
discussed  the  concerns  EPA  had  raised 
on  the  draft  EIS. 

ERP  No.  F-COE-L38099-ID,  Salmon 
River  Flood  Damage  Reduction  Study, 
Construction,  ID.  SUMMARY:  EPA  agreed 
with  the  decision  to  select  the  No  Action 
alternative,  but  was  concerned  that 
some  version  of  a  channelization 
alternative  may  be  proposed  in  the 
future.  If  this  should  occur,  the  existing 
EIS  would  have  to  be  formally 
supplmented  to  adequately  support  such 
a  proposal.  EPA  requested  that  the 
Record  of  Decision  specify  that  the 
undetermined,  adequacy  of  mitigation 
measures  for  the  potentially  significant 
adverse  impacts  to  wetlands  and 
aquatic  resources  are  additional  reasons 
for  the  No  Action  selection. 

ERP  No.  F-FWH-I40113-MT, 
Bozeman  Arterials  Development;  North 
19th  Ave.,  Kagy  Blvd..  and  Oak  Street; 
Construction;  404  Permit;  MT.  SUMMARY: 
The  fianl  EIS  responded  adequately  to 
EPA's  comments  and  questions  on  the 
draft  EIS. 

Amended  Notice 

The  following  review  was  completed 
during  the  week  of  December  15, 1986 
through  December  19, 1988  and  should 
have  appeared  in  the  Federal  Register 
Notice  published  on  January  2, 1987. 

ERP  No.  DD-SCS-G34037-LA.  Rating 
LO.  Bell  City  Watershed  Protection  and 
Flood  Control,  Additional  Channel 
Work,  LA.  SUMMARY:  EPA  expresses  no 
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obiectioiM  to  the  project  modificatioas 
as  described. 
Dated:  )mu«ry  13. 1987. 

Director.  OfficB  of  Federal  Actiritres. 
[FR  Doc.  87-1053  PUed  1-15-87^  8:45  am) 
MLUNO  COOC  I 


(Efl-FfK.-3143-2) 

Envh  omiMntal  Impact  StatMncntsj 
Notice  of  AvalaMltty 

Responsible  Agency 

Offlce  of  Federal  Activities,  General 
Information  (2GZ)  382-5073  or  (202)  382- 
5075. 

Availability  of  Environmental  Impact 
Statements  Filed  January  5. 1987 
Through  January  9, 1987  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  870001.  Final.  COE.  WA.  Elliott 
Bay  Small  Craft  Harbor  and  Marina 
Development.  King  County,  Due: 
February  17. 1967,  Contact:  Stephen 
Martin  (206)  764-3625. 

EIS  No.  870002.  DSuppl,  FHW.  CA.  CA- 
710/Long  Beach  Freeway 
Construction,  I-lO/San  Bernardino 
Freeway  to  I-210/Foothill  Freeway, 
Meridian  Variation  Alternative.  Los 
Angeles  County.  Due:  March  30, 1987, 
Contact:  Glenn  Clinton  (916)  551-13ia 

EIS  No.  870003,  Final,  FHW.  KY, 
Blankenbaker  Road/I-64  Interchange 
Improvement.  KY-1819  at 
leffersontown  to  US  60  at  Middleton, 
Jefferson  County,  Due:  February  18, 
1987.  Contact:  Robert  Johnson  (502) 
227-7321. 

EIS  No.  870007,  Draft  BLM  WY,  Hickey 
Mountain-Table  Mountain  Oil  and 
Gas  Field  Development,  Leasing, 
Uinta  Coimty,  Due:  March  2, 1987. 
Contact:  Wally  Mierzejewski  (307) 
382-5350. 

EIS  No.  870009,  Drevised.  COE.  CA. 
Lower  San  Joaquin  River  and 
Tributaries  Flood  Control  Plan, 
Channel  Clearing  and  Snagging, 
Modifications.  Due:  March  2, 1987, 
Contact:  Jeff  Groska  (916)  551-1860. 

EIS  No.  870010.  Draft,  COE.  CO, 
Metropolitan  Denver  Water  Supply, 
Two  Forks  Dam/Reservoir  and 
Williams  Fork  Gravity  Collection 
System,  Construction,  404  Permit  Due: 
April  16, 1987,  Contact:  Richard 
Makinen  (202)  272-0166. 

Dated:  lanuary  14. 1987. 
Richard  E.  Sandenoa, 

Director.  Office  of  Federal  Activities. 
|FR  Doc.  87-1052  Filed  1-15-87:  8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOMO 

(Na  AC-S45] 

Fkst  Federal  Savings  Baiili  DIckaon, 
TN^  Final  Action  Approval  of 
Convwaioni 


Date:  December  23. 1966. 

Notice  is  hereby  given  that  on 
November  12. 1980.  the  Office  of 
General  Counsel  of  the  Federal  Hoase 
Loan  Bank  Board,  acting  pursuant  to  tb« 
authority  dclesalcd  to  the  general 
Counsel  or  his  designee,  approved  the 
application  of  First  Federal  Savings 
Bank,  Dickson,  Tennessee,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street  NW.,  Washington.  DC 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Cincinnati,  2000  Atrium  Two,  221  E.  4th 
Street  Cincinnati.  Ohio  452QZ. 

By  the  Federal  Home  Loon  Bank  Board. 
Nadine  Y.  WaaUngloa. 
Acting  Secretary. 

[FR  Doc.  87-1047  Rled  1-15-87:  8:45  am] 
■LLMQ  COOC  t7Se-01-« 


[No.  AC-S46] 

Reisterstown  Federal  Savlnga  and 
Loan  Association  Reistertown,  110; 
Final  Action  Approval  of  Converalon 
AppOcatlon 

Date:  December  23, 1988. 

Notice  is  hereby  given  that  on 
December  IZ  1986,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Reisterstown  Federal  Savings  and  Loan 
Association,  Reisterstown.  Maryland  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
Sti«et  NW.,  Washington.  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  AUanta, 
P.O.  Box  105565,  Atlanta,  Georgia  3034a 

By  the  Federal  Home  Loan  Bank  Board. 
Nadiw  Y.  WaaUngtoa, 
Acting  Secretary. 
(FR  Doc.  87-1048  Filed  1-15-87:  8:45  am) 

MLUNO  coot  tTW-Ot-a 


DEPARrrMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Dim  AhMse,  and  Mental 

neaatahllshmenl  of  Nllonal  Institute 

Board  of  SctantMc  Counselors 

Purstrant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1982  (Pub. 
L  92-463,  86  Stat.  770-778)  and  the  Anti- 
Drug  Abuse  Act  of  1988  (Pub.  L  99-57a 
section  501(i)),  the  Administrator, 
AlcohoL  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMAH),  announces 
the  reestablishment,  effective  January 
29, 1987,  of  the  following  committee: 

Board  of  Scientific  Counselors, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism. 

The  duration  of  this  committee  is 
continuing  unless  formally  determined 
by  the  Administrator,  ADAMHA,  that 
termination  would  be  in  the  best  public 
interest 

Dated:  January  12. 1987. 
DooBid  I«i  Macrfoaald. 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administratioa. 
(FR  Doc  87-1001  Filed  1-15-87:  8:45  am) 


Food  and  Drug  AdmlnlstraHon 
[Dock#t  No.  86Hr'049S] 

Sdmed  LMe  Systems,  Inc.;  Premarfcat 
Approval  of  ttie  Sdmed  Percutaneous 
Tranalumlnal  Coronary  Angloplaaty 
Catheter  (TRAC™,  PLUS™, 
MIcroTRACT"*.  and  MlcroTRACT 
(PLUS™  Modele) 

aocnct:  Food  and  Drug  Administration. 
ACnoic  Notice. 

SUMSIAIIY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  apphcation  by  SciMed 
Life  Systems.  Ina,  Minneapolis.  MN,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1978,  of  the 
SciMed  Percutaneous  Transluminal 
Coronary  Angioplasty  Catheter 
(TRAC™,  TRAC  PLUS™.  MicroTRAC™, 
and  MicroTRAC™  PLUS  Models).  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  of  the  approval  of  the 
application. 

DAT8:  Petitions  for  administrative 
review  by  February  17, 1987. 
snnwttr  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 


data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  RmTHEN  infohmatkm  contact: 
Lynne  A.  Reamer,  Center  for  Devices 
and  Radiological  Health  (HFZ-450), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7559. 
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SUPPLCMENTAIIY  INFOIMIATION:  On  May 
23, 1986,  SciMed  Life  Systems,  Inc., 
Minneapolis,  MN  55441.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  SciMed  Percutaneous 
Transluminal  Coronary  Angioplasty 
Catheter  (TRAC™.  TRAC  PLUS™, 
MicroTRAC™.  and  MicroTRAC™  PLUS 
Models).  The  catheters  are  indicated  in 
patients  with  coronary  artery  disease 
who  are  acceptable  candidates  for 
coronary  artery  bypass  graft  surgery,  in 
addition  to  meeting  one  or  more  of  the 
criteria  listed  below: 

1.  Single-vessel  atherosclerotic 
coronary  artery  disease  that  is 
concentric,  discrete,  subtotal, 
noncalciHed,  and  accessible  to  a 
dilatation  catheter. 

2.  Multiple-vessel  coronary  artery 
disease  under  certain  circumstances. 

3.  Coronary  artery  disease  of  the 
native  coronary  arteries  and/or 
coronary  artery  bypass  grafts  of  some 
patients  who  have  previously  undergone 
coronary  artery  bypass  graft  surgery, 
have  recurrence  of  symptoms,  and  (a) 
progression  of  disease,  or  (b)  stenosis 
and  closure  of  the  grafts. 

On  October  24, 1986,  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
November  28, 1986,  CDRH  approved  the 
application  by  a  letter  to  the  apphcant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  widi  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  pubUc  inspection  at 
CDRH— contact  Lynne  A.  Reamer  (HFZ- 
450),  address  above. 

Opportunity  for  Administradve  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d](3])  authorizes  any 
interested  person  to  petition,  under 


section  515(g)  of  the  act  (21  U.S.C. 
360e(g]),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
apphcation.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administi-ative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  17, 1987,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetics  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10]  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  January  9, 1987. 
John  C  Villfoitfa. 

Director,  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc.  87-1004  Filed  1-15-87;  8:45  am] 
StLUNQ  CODE  41S0-01-II 


Veterinary  Medicine  Advlaory 
Committee;  Requeat  for  Nomlnationa 
for  Voting  Members 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  the  Veterinary  Medicine 
Advisory  Committee  in  FDA's  Center  for 


Veterinary  Medicine.  Two  vacancies 
will  occur  on  the  committee  on  October 
31, 1987. 

DATE:  No  cutoff  date  is  established  for 
receipt  of  nominations. 

address:  All  nominations  for 
membership  should  be  submitted  to  Max 
L.  Crandall  (address  below). 

FOR  FURTHER  INFORMATION  CONTACT. 

Max  L  Grandall,  Center  for  Veterinary 
Medicine  (HFV-4),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3450. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

requesting  nominations  of  voting 
members  on  the  Veterinary  Medicine 
Advisory  Committee.  The  fimction  of  the 
committee  is  to:  (1)  Review  and  evaluate 
available  information  concerning  the 
safety  and  effectiveness  of  marketed 
and  investigational  new  animal  drugs, 
feeds,  and  devices  for  use  in  the 
treatment  and  prevention  of  animal 
disease  and  increased  animal 
production;  and  (2)  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs, 

Criteria  for  Members 

Persons  nominated  for  membership  on 
the  advisory  committee  described  above 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  committee  in  such  fields  as 
companion  animal  medicine,  food 
animal  medicine,  avian  medicine, 
microbiology,  biometrics,  toxiology, 
pathology,  pharmacology,  animal 
science,  and  chemistry.  The  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
suitable  for  appointment  is  subject  to 
review,  but  may  include  experience  in 
medical  practice,  teaching,  and/or 
research  relevant  to  the  field  of  activity 
of  the  committee.  The  term  of  office  is  4 
years. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  advisory  committee  and  appears 
to  have  no  confiict  of  interest  that  would 
preclude  committee  membership.  FDA 
asks  potential  candidates  to  provide 
detailed  information  concerning  such 
matters  as  employment  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  in  order  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest. 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
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raprcaented  on  advisory  eomminees 
a»A  Acrefbre.  extends  psrtiewtar 
encouragement  to  nominations  for 
a]>9r«priately  qvaltficd  feflMttv  ■MPUiity. 
and  handicapped  candidates. 

This  notice  is  issued  undet  Federal 
Advisory  Committee  Act  (Pub.  L  94-283. 
86  Stat.  770-776  (5  U.&C  App.  I))  and  21 
CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  January  9, 1987. 
Ronald  G.  CheMmoc*. 
Acting  Associate  Commissktaer  for 
Regulatory  Affairs. 
(FR  Doc.  87-1005  Filed  1-15-87:  8:45  am] 

MUMS  CODE  41M-04-M 

tOecket  No.  MW-4691] 

Alcon  I  altofiloriM,  Inc.,  PranMfkct 
Approval  of  Scafttam™  7S(Scafllcoii 
A)  Soft  (HydropNIic)  Contact  Lona 

aqcncy:  Food  and  Drug  Administration. 
ACnoNc  Notice. 


r  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Alcon 
Laboratories.  Inc.,  Fort  Worth,  TX,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
sphprical  SCANLENS  ™  75  (scafilcon  A) 
Contact  Lens  for  daily  wear  and 
extended  wear.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH] 
notified  the  applicant  of  the  approval  of 
the  application. 

date:  Petitions  for  administrative 
review  by  February  17, 1987. 

AOORCSS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Km.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20B57. 
Fon  FuarrNER  imfomiatiom  contact. 
David  M.  Whipple.  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-794a 

SUPTLEMBITAIIV  INFOMMATION:  On  May 

30. 1985,  Alcon  Laboratories,  Inc..  Fort 
Worth.  TX  78101.  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  SCANLEaSS  ™  75  (scafilcon  A)  Soft 
(Hydrophilic)  Contact  Lens.  The 
spherical  SCANLENS  ™  75  (scafilcon  A) 
Soft  (Hydrophilic)  Contact  Lens  is 
indicated  for  daily  wear  and  extended 
wear  from  1  to  30  days  between 
removals  for  cleaning  and  disinfection 
as  recommended  by  the  eye  care 


practitioner.  The  lens  it  indicated  for  the 
correction  of  vtsna!  acntty  fn  not- 
aphakic  persons  with  nomtiseased  eyes 
that  are  myoptc  or  hyperopic.  Tf»e  lens 
may  be  worn  by  persons  who  may 
exhibit  astigmatism  of  2.00  diopters  (D} 
or  less  that  does  not  interfere  with 
visual  acuity.  The  tens  ranges  in  powers 
from  -  20'.00  D  to  + 10.00  D  and  is  to  be 
disinfected  using  either  a  heat  or 
chemical  lens  care  system. 

On  May  23, 1966.  the  Ophthahntc 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  appHcation.  On 
November  28. 1960,  CDRH  approved  the 
apphcation  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effiectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  shtndd 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  ft 
available  for  pubhc  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 

The  labeling  of  the  SCANLENS  ™  75 
(scafilcon  A)  Soft  (Hydrophilic)  Contact 
Lens  states  that  the  lens  is  to  be 
disinfected  using  either  a  beat  or 
chemical  disinfection  sjrstem.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylethacrylate,  to  comply  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C  301  et  seq.).  and 
regulations  thereunder,  and  witk  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant. 

Opportunity  for  Administrative  Reviaw 

Section  515(dK3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C  3eOe(g)l.  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 


petitioner  may  request  eitiier  a  formal 
hearing  under  Part  12  (21  CFR  Pfert  1^  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideratioa  ander 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identi^  the  farm  of  review 
requested  (hearing  or  independent 
adviaoiy  coBBitlee)  and  sImU  submit 
with  the  petitiaM  tvpporting  data  and 
information  siuywiag  that  ^ere  is  a 
genuine  aad  substaolial  issue  of 
material  fact  for  reaohitran  through 
administrative  review.  After  reviewing 
the  petition.  FDA  wtl  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fedaari  legifllar.  If  FDA  grants  the 
petition,  tbe  ao6ce  whM  state  the  issue  to 
be  reviewed,  the  fonaef  review  to  be 
used,  the  persons  wbo  aiay  parti cipata 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  aad  other  details. 

Petitioners  may.  at  any  time  on  or 
before  February  17. 1967.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  patitioo  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docunent.  Received  petitions  may  be 
aam  is  liw  office  abava  between  9  a.m. 
and  4  piok,  Monday  ttaoogb  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Dmg,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360efd),  mOtjUMfi  ""^  ax^er 
authority  dWegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiologica]  Health  (21 
CFR  5.53). 

Dated:  January  9. 1987. 
lohn  C  Villfoitfa. 

Director.  Center  for  Devicat  and  Radiological 
Health. 
[FR  Doc  87-1007  Filed  1-15-V:  8:45  am) 


[Dodwt  No.  6611-0602] 

Staricon  Laboratoriaa,  Inc.;  Pramarkat 
Approval  of  Starlcoa™  SaHna  Sohitlon 

AOCNCV:  Food  and  Drug  Administration. 
actrm:  Notice. 

•UMMABV.  The  Pood  and  Drug 

Admiaistratioa(FDA)  is  axuiouncing  its 
approval  of  the  apphcation  by  Stericon 
Laboratories,  Inc.,  San  Jose,  CA.  for 
premarket  approval,  under  the  Medical 
Devise  Amendments  of  1976,  of  the 
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Stericoo'"'  Saline  Soluttoo.  After 

reviewing  the  mrnrnmanHnti/m  Qf  (J^ 

Ophthalmic  Devices  Panel,  FDA's 
Center  foi  Devices  aad  Radiological 
Health  (CDRH)  notified  the  applicaat  of 
the  approval  of  the  applicaliaa. 
DATE  Petitions  for  administrative 
review  by  February  17, 1967. 
ABOROS:  Written  requests  for  copies  of 
the  sumaury  of  safety  and  effectiveness 
data  and  petitions  for  administratiTa 
review  to  the  Dockets  Mana^ment 
Branch  (HFA-30S),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  NO)  20657. 
FOR  FURTHER  INFOtOaATlON  CONTACT 
David  M.  Whipple.  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring,  MD  206101 
301-427-7940. 

SUaPLmCNTARY  WWOWMATIOIK  On 
September  24, 1985,  Stericon 
Laboratories,  Inc.,  San  Jose,  CA  96120, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  Stericon^** 
Saline  Solution  for  use  in  the  rinsing, 
heat  disinfection,  and  storage  of  soft 
(hydrophilic)  contact  lenses. 

On  January  24, 1966,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
November  28, 1986.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRR 

A  summary  of  tlie  safety  and 
effectiveness  data  on  which  CDRH 
based  it  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
doctmient 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460).  address  above. 

The  labeling  of  the  StericonTM  Saline 
Solution  states  that  the  solution  is 
indicated  for  use  in  the  rinsing,  heat 
disinfection,  and  storage  of  soft 
(hydrophilic)  contact  lenses. 
Manufacturers  of  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
CDRH  publishes  a  notice  in  the  Federal 
Registar  of  the  approval  of  a  new 
solution  for  use  with  an  approved  soft 
contact  lens,  each  contact  lens 
manufacturer  or  PMA  holder  shall 
correct  its  labeling  to  refer  to  the  new 
solution  at  the  next  printing  or  at  any 
other  time  CDRH  prescribed  by  letter  to 
the  applicant. 


Oppoctuaity  far  Arinanislrativa  Review 

Section  515fd)(3)  of  the  Federal  Food, 
Drag,  aod  Cosmetic  Act  (the  act)  21 
U.S.C.  360e(d)p))  authorizes  any 
interested  pctaoa  to  petition,  aader 
section  515(g}  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDElH's  decision  to  approve  this 
applicatioa.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  (  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petitim  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  February  17. 1987,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supportii^  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-655,  571  (21 
U.S.C  360e(d),  360)(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  January  9, 1987. 
John  C.  VHtfortli, 

Director,  Center  for  Devices  and  Radiological 
Health. 
[FR  Doc.  87-1006  Filed  1-15-87;  8:45  amj 
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Advfaory  ComnrtKtaa;  Aniendmant  of 
Notica 

AatNCV;  Food  and  Drug  Administration. 
ACnOK  Notice. 


summary:  The  Food  and  Drug 
Adraioistration  (FDA)  is  amending  an 
advisory  committee  meeting  notice  of 
the  Vaccines  and  Related  Biological 
Products  Advisory  Committee  to  reflect 
changes  in  location,  time  of  the  open 
public  hearing  agenda,  and  in  the 
committee  discussion  agenda  scheduled 
on  the  fu^t  day  of  the  meeting.  Notice  of 
the  meeting  was  published  in  the 
Federal  Renter  of  December  22, 1986 
(51  FR  45816).  The  location  and  agendas 
are  revised  as  follows: 

Date.  time,  and  place.  January  29,  8:30 
I  .m.,  Holiday  Inn.  8120  Wisconsin  Ave., 
Bethesda,  MD,  and  January  30,  8:30  a.m.. 
Bldg.  29,  Rm.  115,  8800  Rockville  Pike, 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  January  29,  8:30 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to  5 
p.m.  It  may  be  necessary  to  close  this 
portion  of  the  meeting  for  a  brief  period 
if  FDA  were  to  conclude  that  disclosures 
of  trade  secret  and/or  confidential 
commercial  information  are  required; 
open  committee  discussion,  January  30, 
8:30  a.m.  to  11:30  a.m.:  closed  committee 
deliberations.  11:30  a.m.  to  2:30  p.m.; 
Jack  Gertzog.  Center  for  Drugs  and 
Biologies  {HFN-31),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  vaccines  and  related 
biological  products  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases.  The  committee  also 
reviews  and  evaluates  the  quality  and 
relevance  of  FDA's  research  program 
which  provides  scientific  support  for  the 
regulation  of  these  products. 

Agenda — open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information  or  views,  orally  or  in 
writing  on  issues  pending  before  the 
committee  should  notify  the  contact 
person  on  or  before  January  22.  A  copy 
or  summary  statement  of  the 
information  to  be  presented  before  the 
committee  must  be  received  by  the 
contact  person  on  or  before  January  22. 
This  is  required:  (a)  So  that  it  can  be 
determined  if  the  information  is  relevant 
to  issues  pending  before  the  committee 
at  this  meeting:  and  (b)  to  allow 
sufficient  time  to  provide  the 
information  to  committee  members  prior 
to  the  meeting. 

Open  committee  discussion.  On 
January  29,  the  committee  will  discuss 
the  proposed  rule  published  in  the 
Federal  Register,  Vol.  51,  No.  86,  May  5. 
1986  (Docket  No.  86N-0027]  on 
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Additional  Standards  for  Viral 
Vaccines:  Poliovirus  Vaccine  Live  Oral. 
On  January  30,  the  committee  will 
discuss  influenza  vaccine  formulation 
for  the  1967-1988  influenza  season. 

Closed  committee  deliberations.  If 
FDA  concludes  that  the  committee  will 
review  trade  secret  and/or  confidential 
commercial  information  relevant  to  the 
proposed  rule  or  relevant  to  pending 
license  applications  and  investigational 
new  drugs  (IND's],  it  may  be  necessary 
to  close  portions  of  the  meeting  to 
prevent  public  disclosure  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Dated:  January  14. 1987. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  87-1113  Filed  1-14-87;  2:38  pm] 
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Healtli  Care  Firtancing  Admintotration 

(BERC-41S-CN] 

Medicare  Program;  Revised  Area 
Designations  for  the  Sctieduie  of  Cost 
Limits  on  Home  Healtti  Agencies  and 
Sicilled  Nursing  Facilities 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Notice  of  correction. 

summary:  Recently,  we  were  notified  by 
one  of  our  fiscal  intermediaries  that 
there  were  differences  in  urban/rural 
designations  of  wage  indexes  in  certain 
Federal  Register  notices  for  home  health 
agency  (HHA)  and  skilled  nursing 
facility  (SNF]  cost  limits.  Upon  review, 
we  found  that  within  the  New  England 
County  Metropolitan  Areas  (NECMAs). 
some  constituent  county  designations 
were  in  error.  These  designations  did 
not  conform  to  the  most  recent  Office  of 
Management  and  Budget  NECMA 
deflnitions  that  were  effective  June  30, 
1983.  Therefore,  we  are  making 
corrections  to  the  urban/rural  area 
designations  in  the  wage  indexes  of  the 
schedules  of  cost  limits  for  HHAs  and 
SNFs  in  the  following  Federal  Register 
documents: 

•  FR  Doc.  85-15965  of  the  July  5. 1985 
issue. 

•  FR  Doc.  86-7132  of  the  April  1. 1986 
issue. 

•  FR  Doc.  85-7131  of  the  April  1. 1986 
issue. 

•  FR  Doc.  86-12279  of  the  May  30, 
1986  issue. 

These  corrections  will  affect  only  a 
small  number  of  HHAs  and  SNFs 
located  in  the  specified  constituent 
counties.  We  have  informed  the 
appropriate  fiscal  intermediaries  of 


these  changes  so  that  they  may  notify 

affected  HHAs  and  SNFs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Kirah,  (301)  594-9465. 

SUPPLEMENTARY  INFORMATION: 

A.  July  1. 1965  HHA  Cost  LimiU 

In  FR  Doc.  85-15965  beginning  on  page 
27734  in  the  issue  of  July  5, 1985,  make 
the  following  corrections: 

1.  On  page  27744,  in  the  first  column, 
in  the  tenth  line  from  the  bottom  of  the 
page,  remove  "Litchfield,  CT'  from  the 
Hartford-New  Britain-Middleton-Bristol, 
CT  urban  area. 

2.  Also  on  page  27744,  in  the  third 
column,  in  the  eighth  line  from  the 
bottom  of  the  page,  remove  "Merrimack, 
NH"  from  the  Manchester-Nashua,  NH 
urban  area.  Note  that  in  the  ninth  line 
"Hillsboro,  NH"  is  corrected  to  read 
"Hillsborough,  NH". 

3.  On  page  27745,  in  the  first  column, 
in  the  nineteenth  line  from  the  bottom  of 
the  page,  remove  "West  Haven"  from 
the  New  Haven- West  Haven- 
Waterbury-Meriden,  CT  urban  area. 
This  change  reflects  a  correction  of  the 
official  NEC?»M  title  only. 

4.  Also  on  page  27745,  in  the  third 
column,  in  the  second  and  third  lines 
from  the  top  of  the  page,  remove 
"Sagadahoc.  ME"  and  "York.  ME" 
respectively,  from  the  Portland.  ME 
urban  area.  In  the  seventeenth  and 
nineteenth  lines  from  the  top  of  the 
page,  remove  "Newport,  RI"  and 
"Statewide,  RI"  respectively,  from  the 
Providence-Pawtucket-Woonsocket,  RI 
urban  area. 

B.  July  1, 1984  SNF  Cost  Limits 

In  FR  Doc.  86-7132  beginning  on  page 
11234  in  the  issue  of  April  1, 1986,  make 
the  following  corrections: 

1.  On  page  11248,  in  the  second 
column,  in  the  thirty-third  line  from  the 
bottom  of  the  page,  remove  "Litchfield, 
CT'  from  the  Hartford-New  Britain- 
Middleton-Bristol,  CT  urban  area. 

2.  On  page  11249.  in  the  second 
column,  in  the  seventeenth  line  from  the 
top  of  the  page,  remove  "Merrimack, 
NH"  from  the  Manchester-Nashua,  NH 
urban  area.  Note  that  in  the  sixteenth 
line  "Hillsboro.  NH"  is  corrected  to  read 
"Hillsborough,  NH". 

3.  Also  on  page  11249,  in  the  third 
column,  in  the  twenty-ninth  line  from 
the  top  of  the  page,  remove  "West 
Haven"  from  the  New  Haven-West 
Haven-Waterbury-Meriden,  CT  urban 
area.  This  change  reflects  a  correction  of 
the  official  NECMA  title  only. 

4.  On  page  11250.  in  the  second 
column,  in  the  fifth  and  sixth  lines  from 
the  top  of  the  page,  remove  "Sagadahoc. 
ME"  and  "York,  ME"  respectively,  from 


the  Porland,  ME  urban  area.  In  the 
twenty-first  and  twenty-third  lines  from 
the  top  of  the  page,  remove  "Newport, 
RI"  and  "Statewide,  RI"  respectively, 
from  the  Providence-Pawtucket- 
Woonsocket,  RI  urban  area. 

C.  May  1, 1988  SNF  Cost  LimiU 

In  FR  Doc.  86-7131  beginning  on  page 
11253  in  the  issue  of  April  1, 1986,  make 
the  follo%ving  corrections: 

1.  On  page  11260,  in  the  second 
column,  in  the  fourth  line  from  the  top  of 
the  page,  remove  "Litchfield,  CT,"  from 
the  Hartford-New  Britain-Middleton- 
Bristol,  CT  urban  area. 

2.  On  page  11261,  in  the  first  column, 
in  the  nineteenth  line  from  the  bottom  of 
the  page,  remove  "Merrimack,  NH"  from 
the  Manchester-Nashua,  NH  urban  area. 
Note  that  in  the  twentieth  line 
"Hillsboro,  NH"  is  corrected  to  read 
"Hillsborough.  NH". 

3.  Also  on  page  11261,  in  the  second 
column,  in  the  eighth  line  from  the 
bottom  of  the  page,  remove  "West 
Haven"  from  the  New  Haven-West 
Haven-Waterbury-Meriden,  CT  urban 
area.  This  change  reflects  a  correction  of 
the  omcial  NECMA  title  only. 

4.  On  page  11262,  in  the  first  column, 
in  the  thirty-fourth  and  thirty-third  lines 
from  the  bottom  of  the  page,  remove 
"Sagadahoc  ME"  and  "York.  ME" 
respectively,  from  the  Portland,  ME 
urban  area.  In  the  eighteenth  and 
sixteenth  lines  from  the  bottom  of  the 
page,  remove  "Newport  RI"  and 
"Statewide,  RI"  respectively,  from  the 
Providence-Pawtucket-Woonsocket,  RI 
urban  area. 

D.  July  1. 1986  HHA  Cost  Limits 

In  FR  Doc.  86-12279  beginning  on  page 
19734  in  the  issue  of  May  30. 1986.  make 
the  following  corrections: 

1.  On  page  19738,  in  the  third  column, 
in  the  forty-first  line  from  the  bottom  of 
the  page,  remove  "Litchfield,  CT'  from 
the  Hartford-New  Britain-Middleton- 
Bristol,  CT  urban  area. 

2.  On  page  19739.  in  the  first  column, 
in  the  thirty-ninth  and  fortieth  lines  from 
the  top  of  the  page,  remove  "Merrimack. 
NH"  from  the  Manchester-Nashua,  NH 
urban  area.  Note  that  in  the  thirty-ninth 
line  "Hillsboro,  NH"  is  corrected  to  read 
"Hillsborough.  NH".  In  the  twelfth  line 
horn  the  bottom  of  the  page,  remove 
"West  Haven"  from  the  "New  Haven- 
West  Haven-Waterbury-Meriden,  CT 
urban  area.  This  change  reflects  a 
correction  of  the  official  NECMA  title 
only. 

3.  Also  on  page  19739,  in  the  second 
column,  in  the  thirty-sixth  and  thirty- 
seventh  lines  from  the  top  of  the  page, 
remove  "Sagadahoc.  ME"  and  "York, 


ME"  respectively,  from  the  Portland.  ME 
urban  area.  In  the  forty-fourth  and  forty- 
fifth  lines  from  the  top  of  the  page, 
remove  "Newport  RI"  and  "Statewide, 
RI"  respectively,  from  the  Providence- 
Pawtucket-Woonsocket,  RI  urban  area. 

(Sees.  1102. 1814(b).  1881(v).  ia81(vMl). 
1866(a).  1871.  and  1888  of  tlie  Social  Security 
Act;  42  U.S.C.  1302. 1395f(b).  1395x(v). 
1395x(v)(l).  1395cc(a).  laQShh.  and  139Syy:  42 
CFIt  405.460) 

(Catalog  of  Federal  Domestic  Assistance 
Ingram  Na  13.773.  Medicare — Hospital 
Insurance  Program) 

Dated  January  5, 1987. 
Barbara  S.  Wamslay, 
Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
|FR  Doc.  87-1029  Filed  1-15-87;  8:45  am] 
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[BPO-63-GN] 

Medicaid  Program^  Medicaid 
Management  Information  System; 
Waiver  of  Reduction  of  Federal 
Financial  Participation 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  General  notice. 

SUMMARY:  In  notices  containing  new 
system  requirements  for  Medicaid 
Management  Information  Systems 
(MMIS).  we  explained  that,  under 
certain  circumstances,  a  State  Medicaid 
agency  could  implement  the  system 
requirements  late  without  penalty;  we 
provided  examples  of  such 
circumstances.  The  examples  have  been 
interpreted  more  broadly  than  we 
contemplated  in  our  regulations  at  42 
CFR  433.131,  published  July  30, 1985  (50 
FR  30841),  which  set  forth  requirements 
for  waiver  of  reduction  of  Federal 
financial  participation  for  failure  to  meet 
the  requirements  for  approval  or 
reapproval  of  the  MMIS.  The  purpose  of 
this  notice  is  to  clarify  the  policy  set  out 
in  the  notices  published  February  1, 1985 
(50  FR  4800)  and  October  7, 1985  (50  FR 
40695). 

EFFECTIVE  DATE:  February  17, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wes  Baker,  (301)  594-9151. 
SUPPLEMENTARY  INFORMATION; 

Background 

A  Medicaid  Management  Information 
System  (MMIS)  is  a  mechanized  system 
of  claims  processing  and  information 
retrieval  used  in  State  Medicaid 
programs  under  Title  XIX  of  the  Social 
Security  Act  (the  Act).  An  MMIS  is  used 
to  process  Medicaid  claims  and  to 
retrieve  and  produce  utilization  data 
and  management  information  about 


recipients  and  services.  Under  section 
1903(a)(3)  of  the  Act,  a  State  agency  that 
has  implemented  an  MMIS  is  authorized 
to  receive  90  percent  Federal  financial 
participation  (FFP)  for  expenditures  for 
its  design,  development  and  installaticm 
and  75  percent  FFP  for  the  operatitn  of 
an  approved  system.  These  rates  are 
higher  than  the  50  percent  FFP  fw 
general  administrative  expenditures. 

Section  1903(r)  of  the  Act  requires 
each  State  (with  certain  exceptions)  to 
have  an  approved  operating  MMIS 
before  September  30, 1985,  unless 
granted  a  waiver  under  section 
1903(r)(8),  and  if  a  State  fails  to  do  so, 
the  law  prescribes  FFP  reductions. 
Section  1903(r)  also  requires  us  to 
review  each  State's  MMIS  to  determine 
whether  it  continues  to  meet  MMIS 
system  requirements,  performance 
standards  and  any  other  conditions  of 
reapproval.  A  reduction  in  FFP  in  State 
expenditures  for  operating  an  MMIS  is 
required  on  an  incremental  basis  if  a 
State  Medicaid  agency  fails  to  meet  any 
MMIS  system  requirements, 
performance  standards  or  other 
condition  of  reapproval  during  the 
reapproval  review  and  cannot  qualify 
for  a  waiver  under  section  1903(r)(8)  of 
the  Act. 

Our  regulations  at  42  CFR  433.123 
(formerly  §  433.115)  require  us  to  publish 
for  public  comment  in  the  Federal 
Register  any  proposed  changes  in 
system  requirements  (or  in  other 
conditions  of  approval  or  reapproval] 
for  systems  eligible  for  funding  at  90  or 
75  percent.  Accordingly,  we  have 
announced  five  new  system 
requirements  in  the  Federal  Register  in 
two  notices,  dated  February  1, 1985  (50 
FR  4800),  and  October  7, 1985  (50  FR 
40895). 

On  July  30, 1985.  we  published  in  the 
Federal  Register  at  50  FR  30836  a  fmal 
rule  to  implement  requirements  of 
section  1903(r)  of  the  Act  and  to  specify 
procedures  for  reducing  the  level  of  FFP 
in  State  administrative  expenditures 
when  a  State  fails  to  meet  the  conditions 
for  initial  operation,  initial  approval,  or 
reapproval  of  an  MMIS.  The  rule  also 
contains  procedures  for  waivers  of 
reductions  of  FFP  for  failure  to  meet 
conditions  of  approval  or  reapproval  (42 
CFR  433.131). 

Waiver  of  Reductioiis  Due  to 
Circumstances  Beyond  the  Contnd  of 
tfaeSUte 

A.  Regulation 

In  both  the  proposed  and  final  rule. 
we  stated  that  we  will  waive  the  FFP 
reductions  for  a  period  during  which  a 
State  is  unable  to  comply  due  to 
circumstances  beyond  its  control  as 


provided  in  §  433.131(b).  This  situation 
exists  when  a  State  or  the  contractor 
responsible  for  the  MMIS  is  without 
fault  in  being  unable  to  comply,  e.g.,  a 
natural  disaster  occurred  or  a  delay  was 
caused  by  us.  (48  FR  9044,  50  FR  30841) 

B.  Notices 

In  the  two  notices  we  published  on 
February  1  and  October  7, 1985,  we 
included  a  statement  that  if  a  State 
Medicaid  agency  cannot  implement  any 
of  the  five  new  systems  requirements  by 
the  deadline  throu^  no  fault  of  its  own 
("e.g..  Medicare  does  not  implement  a 
requirement  in  that  State  or  a  contractor 
of  the  State  Medicaid  agency  has  failed 
to  perform .  .  ."),  it  will  not  have  its  FFP 
reduced.  We  stated  that  the  application 
of  any  reduction  of  FFP  will  depend 
upon  the  State  Medicaid  agency's  effort 
and  progress. 

C.  Clarification 

Because  of  questions  raised  by  one 
State  Medicaid  agency,  we  believe  this 
statement  in  the  notices  is  subject  to 
misinterpretation. 

We  stated  in  the  preamble  to  both  the 
proposed  and  the  final  rule  for  S  433.131, 
regarding  approval  or  reapproval  of 
initial  systems,  that  we  will  waive  FFP 
reductions  when  a  State  agency  or  the 
contractor  responsible  for  the  MMIS  is 
without  fault  Distinct  from  this,  the 
context  of  our  statement  in  the  February 
and  October,  1985  notices  concerning 
situations  under  which  we  would  not 
reduce  FFP  was  intended  to  apply  only 
to  implementation  of  the  new  system 
requirements  contained  in  these  two 
notices.  We  did  not  intend  the  examples 
to  be  applicable  to  situations  when  a 
State  agency  fails  to  implement  an 
existing  system  requirement  because  of 
contractor  failure,  nor  is  the  statement 
in  the  notices  mentioned  above  to  apply 
to  waivers  for  purposes  of  initial 
implementation  of  an  MMIS.  Because  of 
the  possibility  of  a  contractor's  lack  of 
experience  with  the  new  system 
requirements  and  the  relatively  short 
time  given  the  State  Medicaid  agencies 
to  verify  contractor  progress  in 
implementing  the  requirements,  we  were 
willing  to  acknowledge  the  possibility 
that  a  Slate  agency  might  be  without 
fault  in  failing  to  meet  the  new  system 
requirements  by  the  required  effective 
date,  at  least  for  a  short  period.  We 
were  willing  to  grant  temporary 
extensions  in  these  cases  because  the 
State  was  unable  to  implement  the  new 
system  requirements  in  the  period  of 
time  allotted  by  the  notice. 

State  Medicaid  agencies  are 
responsible  for  oversight  of  contractor 
performance  and  failure  to  provide 
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prudent  oversight  does  not  entitle  an 
agency  to  a  waiver  of  a  reduction  of 
FFP.  We  did  not  intend  for  the  notices  of 
new  system  requirements  to  establish 
circumstances  that  conflict  with  a 
previously  published  regulation  that 
defined  the  waiver  provisions.  We 
consider  a  State  agency  responsible  for 
its  contractor's  performance  in  meeting 
deadlines  associated  with  requirements 
for  reapproval  and  operation  of  MMIS 
systems  and  liable  for  associated 
consequences  for  failure  to  meet  those 
requirements  if  the  contractor  is  at  fault. 
In  order  to  resolve  possible  conflicting 
interpretations,  we  are  announcing  that 
we  will  apply  the  defmition  of  waiver 
for  circumstances  beyond  the  control  of 
the  State  or  contractor  as  stated  in  the 
preamble  to  the  regulation  revisions  that 
added  9  433.131.  (50  FR  30838]  The 
statement  and  example  of  how  we  will 
apply  the  extension  of  the  time  periods 
for  new  system  requirements,  included 
in  the  February  1  and  October  7, 1985 
notices,  are  not  relevant  to  waivers 
discussed  in  9  433.131. 

Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations,  including 
notices  such  as  this,  that  are  lilcely  to 
meet  criteria  for  a  "major  rule".  A  major 
rule  is  one  that  would  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  any  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

We  do  not  believe  that  the  economic 
impact  of  this  notice  would  exceed  $100 
million  or  meet  the  other  thresholds 
specified  in  the  Executive  Order. 
Therefore,  we  have  not  prepared  a 
regulatory  impact  analysis. 

B.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601-812), 
we  prepare  and  publish  a  regulatory 
flexibility  analysis  for  any  notice  such 
as  this  that  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under  the 
RFA,  States  are  not  small  entities. 
Therefore,  the  Secretary  certifies  that 
this  notice  will  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  a  fmal 


regulatory  flexibility  analysis  is  not 
required. 

C  Paperwork  Burden 

This  revised  policy  statement  does  not 
impose  paperwork  collection 
requirements.  Consequently,  it  need  not 
be  reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3801  et  seq). 

(Sec  1903(r}  of  the  Social  Security  Act;  42 
U.S.C.  139eb(r):  42  CFR  433.131) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medical  Assistance) 

Dated:  Septeml>er  18. 1986. 
WUliain  L.  Roper. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  November  18. 1966. 
Otis  R.  Bonven, 
Secretary. 

[FR  Doc.  87-1038  Filed  1-15-87;  8:45  am] 
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Public  Healtli  Service 

Statement  of  Organization,  Functions 
and  Oetegations  of  Autttority 

Part  H,  Chapter  HA  (Office  of  the 
Assistant  Secretary  for  Health]  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (38  FR  18571,  July  12, 1973,  as 
amended  most  recently  at  51  FR  44837- 
44838,  December  12. 1986]  is  amended  to 
reflect  a  reorganization  of  the  National 
Center  for  Health  Statistics  (NCHS], 
Office  of  the  Assistant  Secretary  for 
Health.  This  reorganization  will  reduce 
the  span  of  control  through  the  merger  of 
the  Office  of  Vital  and  Health  Care 
Statistics  Program  (OVHCSP]  and  the 
OfHce  of  Interview  and  Examination 
Statistics  Program  (OIESP)  into  one 
office,  the  OfHce  of  Vital  and  Health 
Statistics  Systems  (OVHSS],  and  Uie 
transfer  of  the  Office  of  International 
Statistics  (OIS)  to  the  Office  of  Program 
Planning,  Evaluation  and  Coordination 
(OPPEC)  which  will  become  the  Office 
of  Planning  and  Extramural  I^rograms 
(OPEP]  in  order  to  reflect  its  Increased 
functions.  It  removes  the  Computer 
Users  Staff  (CUS)  function  from  the 
Office  of  Data  Processing  and  Services 
Program  (ODPSP)  and  the  word 
"Program"  from  the  Office  title,  making 
it  the  Office  of  Data  Processing  and 
Services  (ODi'S).  Additional  functions  in 
the  area  of  cognitive  research  are  added 
to  the  Office  of  Research  and 
Methodology  (ORM).  There  are  minor 
functional  changes  to  division 
statements  within  the  new  OVHSS  and 


to  the  Division  of  Data  Services,  ODPS. 
The  Offlce  of  Analysis  and 
Epidemiology  Program  (OAEP) 
statement  is  changed  to  delete  the 
words  "Program"  from  the  title  and 
"environmental"  as  a  modifier  of 
epidemiology  in  fimctions  (5]  and  (6).  A 
ner  function  is  added  regarding 
computer  data  processing. 

Section  HA-20,  Organization  and 
Functions,  is  amended  as  follows: 

Under  the  heading  entitled  National 
Center  for  Health  Statistics  (HAS],  make 
the  following  changes: 

Delete  the  functional  statement  for  the 
Office  of  International  Statistics 
{HAS12)  in  its  entirety.  Intenational 
health  statistics  will  be  carried  out  in 
the  Office  of  Planning  and  Extramural 
Programs  (HAS15],  Item  6. 

Delete  the  functional  statements  for 
the  Office  of  Research  and  Methodology 
(HAS14],  the  Office  of  Program 
Planning.  Evaluation  and  Coordination 
(HAS15),  the  Office  of  Vital  and  Health 
Care  Statistics  Program  (HASB],  the 
Division  of  Vital  Statistics  (HASB2],  the 
Division  of  Health  Care  Statistics 
(HASB3],  the  Office  of  Interview  and 
Examination  Statistics  Program  (HASC). 
the  Division  of  Health  Interview 
Statistics  (HASC2),  and  the  Division  of 
Health  Examination  Statistics  (HASC3). 
the  Office  of  Data  Processing  and 
Services  Program  (HASD),  the  Division 
of  Data  Services  (HASD3],  and  the 
Office  of  Analysis  and  Epidemiology 
Program  (HASE]  in  their  entirety  and 
substitute  the  following: 

Office  of  Research  and  Methodology 
(HAS14).  (1)  Participates  in  the 
development  of  policy,  long-range  plans, 
and  programs  of  the  Center,  (2)  plans, 
coordinates  and  stimulates  the  Center's 
applied  and  basic  research  program 
which  includes  the  fields  of 
mathematical  statistics,  survey  design 
and  methodology,  cognition  and  survey 
measurement  and  automated  statistical 
and  graphical  technologies,  and 
conducts  research  in  each  of  these 
fields;  (3]  formulates  statistical 
standards  regarding  the  survey  design, 
data  collection,  coding,  data  analysis, 
data  presentation  and  statistical 
computing  for  all  NCHS  data  systems 
and  coordinates  activities  directed  at 
the  implementation  and  maintenance  of 
these  standards;  (4]  actively  supports  all 
of  the  Center's  basic  and  applied 
research  activities  by  serving  as  the 
Center's  consultants  in  the  fields  of 
mathematical  Statistics,  survey  design 
and  methodology,  cognition  and  survey 
measurement  and  automated  Statistical 
and  graphical  technologies;  (5)  consults 
and  collaborates  on  statistical  research 
projects  with  PHS  agencies  and  other 


Federal  organizations,  State  and  local 
governments,  universities,  private 
research  organizations  and  international 
health  agencies;  and  (6]  reviews  for 
statistical  merit  all  research  contracts 
and  intramural  projects  and  all  research 
projects  undertaken  through  contracts, 
interagency  agreements,  or  intramural 
activities. 

Office  of  Planning  and  Extramural 
Programs  (HAS15).  (1)  Participates  in 
the  development  of  policy,  long-range 
plans,  and  programs  of  the  Center  (2] 
develops  proposed  policies  for  the 
coordination  of  NCHS  programs  with 
external  agencies,  both  public  and 
private;  (3]  serves  as  the  focal  point  for 
coordination  of  health  statistical 
activities  within  NCHS  and  for 
developing  and  coordinating  the 
collaborative  statistical  activities  of 
NCHS  with  other  organizations  and 
agencies;  (4]  provides  a  focus  within 
NCHS  for  Statistical  program  planning, 
evaluation,  and  legislative  affairs;  (5) 
evaluates  or  arranges  for  the  evaluation 
of  the  adequacy,  completeness  and 
responsiveness  of  Center  programs  both 
nationally  and  internationally  to  the 
NCHS  mission  and  user  needs  for  data; 
(6]  plans  and  conducts  NCHS 
international  activities;  (7]  directs  the 
definition,  development,  and 
coordination  of  cooperative  programs  in 
health  statistics,  working  with  the 
Regional  Offices,  State  and  local 
governments,  and  other  organizations 
including  the  private  and  academic 
sectors  in  the  development  and 
strengthening  of  subnational  Statistical 
systems;  (8)  conducts  research, 
analyses,  and  demonstrations,  related  to 
subnational  systems;  (9)  provides 
Executive  Secretariat  and  related 
services  to  the  National  Committee  on 
Vital  and  Health  Statistics;  (10)  provides 
program  leadership  and  coordination  for 
the  NCHS  Reimbursable  Work  Program; 
(11]  provides  guidance  and  staff  support 
for  major  Center  conferences  and 
committee  meetings;  (12)  provides 
advice  and  assistance  to  outside 
agencies  and  organizations  in  the 
conduct  of  statistical  training  activities; 
(13)  participates  with  appropriate 
agencies  and  organizations  to  improve 
the  quality,  comparability,  and 
timeliness  of  standard  halth  data  sets 
and  to  promote  and  disseminate  their 
use;  maintains  current  information 
concerning  Federal  and  non-Federal 
health  statistics  systems;  and  (14) 
coordinates  required  clearances  of 
NCHS  projects. 

Office  of  Vital  and  Health  Statistics 
Systems  (HASB).  (1)  Participates  in  the 
development  of  policy,  long-range  plans 
and  programs  of  the  Center;  (2)  directs. 


plans,  and  coordinates  the  vital  and 
health  care  statistics  programs  and  the 
interview  and  examination  statistics 
programs  of  the  Center;  (3)  provides 
policy  guidance,  technical  liaison, 
leadership,  and  evaluation  of  Federal- 
State  conjoint  vital  and  health  care 
statistics  programs  and  interview  and 
examination  statistics  programs;  (4) 
provides  leadership  for  the  monitoring 
and  statistical  evaluation  of  national 
vital  and  health  care,  interview  and 
examination  statistics;  (5)  provides 
operating  liaison  with  other  programs  of 
the  Center  and  other  public  and  private 
agencies  on  vital,  health  care  interview 
and  examination  statistics;  (6) 
determines  the  need  for  new  data 
systems  or  capabilities  in  present 
systems  to  provide  needed  health 
statistics;  (7)  provides  statistical 
consultation  and  technical  assistance  to 
other  producers  and  users  of  health 
statistics;  and  (8)  conducts 
developmenal  and  evaluation  research 
to  assess  the  quality  and  cost- 
effectiveness  of  these  programs. 

Division  of  Vital  Statistics  (HASB2). 
(1)  Plans  and  administers  statistical 
programs  based  on  the  nationwide 
collection  of  data  &om  vital  records, 
vital  record  followback  surveys,  and 
demographic  surveys  of  women  in  the 
childbearing  ages;  (2)  designs,  develops, 
and  implements  compi'^er  data 
processing  systems  and  software  and 
produces  statistical  data  for  analysis 
and  publication;  (3)  analyzes  data  and 
prepares  reports  for  publication;  (4) 
analyzes  and  provides  data  to  users 
through  publications,  computer  tapes, 
special  tabulations,  and  unpublished 
data:  (5)  plans  and  administers  the 
Division  programs  related  to  the  Vital 
Statistics  Cooperative  Program  (formally 
established  as  the  Cooperative  Health 
Statistics  System);  (6)  develops 
standards  for  data  collection,  data 
reduction  and  tabulation;  (7)  defines, 
conducts  or  participates  in  research 
programs  on  data  collection 
methodology,  survey  methodology,  data 
quality  and  reliability,  computer 
technology,  and  statistical  computation 
as  related  to  the  vital  statistics 
programs;  (8)  participates  in  the 
development  of  qualtiy  control 
specifications;  (9)  conducts 
methodological  research  in  presentation, 
evaluation  and  utilization  of  vital  and 
related  survey  statistics  data;  (10) 
monitors,  evaluates,  and  provides 
technical  assistance  for  State  and  local 
registration  areas  on  matters  of  legal 
and  statistical  concern  and  data 
processing;  (11)  prepares  life  tables  and 
analyses  of  life  table  data;  and  (12) 


plans  and  administers  a  National  Death 
Index. 

Division  of  Health  Care  Statistics 
(HASB3).  (1)  Plans  and  administers 
statistical  programs  based  on 
nationwide  collection  of  data  on  the 
characteristics  and  use  of  health 
resources;  (2)  designs,  develops,  and 
implements  computer  data  processing 
systems  and  software  and  produces 
statistical  data  for  analysis  and 
publication;  (3)  analyzes  data  and 
prepares  statistical  reports  for 
publication;  (4)  provides  health  care 
data  to  the  using  public  through 
publication,  computer  tapes,  special 
tabulations,  and  unpublished  data;  (5) 
plans  and  administers  its  programs 
which  are  related  to  the  Vital  Statistics 
Cooperative  Program;  (6)  develops 
standards  for  data  collection,  data 
reduction,  and  tabulation;  (7)  defines, 
conducts  or  participates  in  research 
programs  on  data  collection 
methodology,  survey  methodology,  data 
quality  and  reliability,  computer 
technology  and  statistical  computation 
as  related  to  health  care  statistics;  (8) 
participates  in  the  development  of 
quality  control  specifications;  (9) 
conducts  methodological  research  on 
presentation,  evaluation,  and  utilization 
of  data  in  the  field  of  health  resources 
and  utilization  statistics;  (10)  plans, 
supports  and  conducts  special  projects 
on  health  care;  (11)  provides  specialized 
responses  to  requests  from  data  users; 
and  (12)  provides  technical  assistance  in 
health  care  survey  design  and 
methodology,  data  processing,  and 
analysis. 

Division  of  Health  Interview 
Statistics  (HASB4J.  (1)  Plans,  develops, 
and  administers  statistical  programs 
based  on  systematic  nationwide  and 
special  health  interview  surveys;  (2) 
designs,  develops,  and  implements 
computer  data  processing  systems  and 
software  and  produces  statistical  data 
for  analysis  and  publication;  (3) 
analyzes  data  and  prepares  statistical 
reports  for  publication  on  the  prevalence 
and  incidence  of  disease  and  associated 
disabihties  and  on  the  utilization  of 
medical  care  resources,  medical  care 
expenditures  and  other  health  related 
topics;  (4)  develops  and  monitors  quality 
control  programs  for  ongoing  data 
collection  and  processing  activities;  (5) 
defines,  conducts  or  participates  in 
research  programs  on  data  collection 
methodology,  survey  methodology,  data 
quality  and  reliability,  computer 
technology,  and  statistical  computation, 
as  related  to  health  interview  statistics; 
(6)  provides  technical  assistance  in 
health  interview  survey  design  and 
methodology,  data  processing,  and 
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analysis;  and  (7)  provides  specialized 
responses  to  requests  from  data  users. 

Division  of  Health  Examination 
Statistics  (HASB5).  (1)  Plans,  develops, 
and  administers  statistical  proptims 
based  on  systematic  nationwide  and 
special  health  and  nutrition  examination 
surveys'  (2)  designs,  develops  and 
implements  computer  data  processing 
systems  and  software  and  produces 
statistical  data  for  analysis  and 
publication:  (3)  analyzes  data  and 
prepares  statistical  reports  for 
publication  on  the  prevalence  of  disease 
or  health-related  characteristics, 
including  data  on  dental,  nutrition, 
phychological,  mental  health  and  health 
behavior  areas,  on  needs  for  care,  on 
descriptive  or  normative  data,  and  on 
the  interrelationships  of  these  variables 
as  observed  in  the  general  population; 
(4)  develops  and  monitors  quality 
control  programs  for  ongoing  data 
collection  and  processing  activities:  (5) 
defines,  conducts  or  participates  in 
research  programs  on  data  collection 
methodology,  survey  metholology,  data 
quality  and  reliability,  computer 
technology,  and  statistical  computation, 
as  related  to  health  examination 
statistics:  (6)  plans,  supports  and 
conducts  special  proiects  on  health 
examination  of  individuals;  (7)  provides 
technical  assistance  in  health 
examination  survey  design, 
methodology,  data  processing,  and 
analysis;  and  (8)  provides  specialized 
responses  to  requests  from  data  users. 

Office  of  Data  Processing  and 
Services  (HASD).  (1)  Participates  in  the 
development  of  policy,  long-range  plans, 
and  programs  of  the  Center  (2)  directs, 
plans,  and  coordinates  the  Data 
Services  and  Data  Processing  Program 
of  the  Center,  (3)  provides  policy 
guidance  and  direction  regarding  the 
data  processing  services,  publication 
services,  and  scientific  and  technical 
information  dissemination  services  of 
the  Center  and  (4)  provides  operating 
liaison  with  other  programs  of  the 
Center  and  other  public  and  private 
health  agencies  on  data  processing  and 
services  activities. 

Division  of  Data  Services  (HASD3). 
(1)  Plans,  directs,  coordinates  and 
evaluates  data  dissemination, 
publications,  intramural  data  collection 
services  for  the  Center;  (2)  provides 
technical  information  services  to  all 
NCHS  data  users:  (3)  provides 
publications  services  and  data 
collection  services  for  HCHS  programs: 
(4)  coordinates  data  services  *vith  other 
NCHS  divisions  and  programs  to  meet 
Center  goals  effectively;  (5)  promotes 
and  conducts  research  to  improve 
methods  and  operations  of  intramural 


data  collection,  data  dissemination  and 
publication  services;  (6]  designs, 
develops,  and  implements  automated 
systems  for  data  dissemination:  and  (7) 
provides  specialized  data  services  to  the 
Center. 

Office  of  Analysis  and  Epidemiology 
(HASEJ.  (1)  Participates  in  the 
development  of  policy,  long-range  plans 
and  programs  of  the  Center,  (2)  directs, 
plans,  and  coordinates  the  Analysis  and 
Epidemiology  Program  of  the  Center  (3) 
develops  pohcy  for  the  Analysis  and 
Epidemiological  Health  Statistics 
Program  of  the  Center,  (4j  provides 
operating  liaison  with  other  programs  of 
the  Center  and  other  public  and  private 
health  agencies  on  analytic  and 
epidemiologic  activities:  (5)  provides 
consultation  and  technical  assistance  to 
Federal  agencies.  States,  and  other 
public  and  private  sector  institutions  in 
epidemiology  and  the  analysis  and 
interpretation  of  national  health 
statistics:  (6]  conducts  developmental 
and  evaluation  research  in  the  fields  of 
epidemiology  and  analysis  of  national 
health  statistics:  and  (7)  designs, 
develops,  and  implements  computer 
data  processing  systems  and  software 
and  produces  statistical  data  for 
analysis  and  publication. 

Dated:  January  5, 1087. 
Robwt  E.  Windon. 

Assistant  Secretary  for  Health. 

[FK  Doc  87-1040  Filed  1-1&-87:  8:45  am] 

-17-11 


Office  of  the  Assistant  Secretary  for 


Notice  of  Meeting;  National  Committee 
on  Vital  and  Health  Statistics 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
Subcommittee  on  Statistical  Aspects  of 
Physician  Payment  Systems  established 
pursuant  to  42  U.S.C.  242k,  section 
306(kK2)  of  the  Public  Health  Service 
Act,  as  amended,  will  convene  on 
Tuesday.  January  20, 1987  from  9:00  a.m. 
to  5KX)  p.m.  in  Room  403-A  of  the  Hubert 
H.  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington,  DC  20201. 

The  Subcommittee  will  receive 
updates  from  the  Health  Care  Financing 
Administration  and  begin  discussion  of 
the  Uniform  Ambulatory  Medical  Care 
Minimum  Data  Set. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  may  be 
obtained  by  contacting  Marjorie 
Greenberg,  National  Center  for  Health 
Statistics,  Room  2-28,  Center  Building, 


3700  East-West  Highway,  Hyattsville. 
Maryland  20782.  telephone  (301)  436- 
7122. 

Dated:  December  3a  1086. 
Manning  Feialaib, 

Director,  Notional  Center  for  Health 

Statistics. 

(FR  Doc.  87-1039  Filed  1-15-87;  8:45  am] 

WLUNQ  COOf  41«0-17-t> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Walker  River  Indian  Irrigation  Project, 
Schurz.NV 

AOENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

action:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  change  the  annual  per  acre 
assessment  rate  for  the  operation  and 
maintenance  of  the  Walker  River  Indian 
Irrigation  System  to  properly  reflect  the 
current  costs  for  labor,  materials, 
equipment,  and  services.  The  change  in 
the  annual  per  acre  assessment  is  from 
$11.00  to  $15.29  per  acre.  The  rate  for 
lands  owned  by  Indians  and  operated 
solely  by  Indians  is  $7.32  per  acre.  The 
Bureau  of  Indian  Affairs  will  request 
funds  to  pay  the  difference  between  the 
full  rate  of  $15.29  per  acre  and  the 
Indian  rate  of  $7.32  per  acre. 

EFFECnvt  date:  This  public  notice  shall 
be  come  effective  on  January  28, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Hunter,  Superintendent. 
Western  Nevada,  Agency,  1300  South 
Curry  Street,  Carson  City,  Nevada 
89701,  telephone  number  (702)  887-3501. 

SUFrLSMCNTARV  INFORMATION:  This 
notice  is  issued  by  the  Area  Director  in 
accordance  %vith  S  ITl.le  of  Part  171, 
Chapter  1,  Subchapter  H  of  Title  25  of 
the  Code  of  Federal  Regulations. 

The  current  operation  and 
maintenance  charges  were  established 
in  1977.  The  costs  of  labor,  materials, 
fuel,  equipment,  and  services,  have 
increased  during  this  period  and  now 
significantly  exceed  the  revenue 
generated  by  the  present  operation  and 
maintenance  assessment. 

A  notice  of  the  proposed  changes  in 
the  assessment  rate  was  sent  to  all 
water  users  on  August  6, 1986.  Three 
public  meetings  were  then  conducted  to 
receive  an  acknowledge  comments  from 
all  interested  parties.  The  proposed 
rates  were  published  in  the  Federal 
Register.  Volume  51,  No.  213,  on 
November  4, 1986.  A  copy  of  the 
published  notice  was  mailed  to  each 


water  user  and  distributed  to  other 
interested  parties.  Written  comments 
were  received  for  a  period  of  30  days 
until  December  4, 1986.  Careful 
consideration  was  given  to  all  comments 
that  were  relevant  to  the  establishment 
of  the  new  rates.  All  supporting 
documents  and  comments  are  on  file  at 
the  Western  Nevada  Agency. 

The  principal  author  of  this  document 
was  Ignacio  Ang,  Western  Nevada 
Agency,  1300  S.  Curry  Street,  Carson 
City,  NV  89701. 

The  public  notice  shall  read  as  follows: 

walker  river  Indian  irrigation  project 

Annual  Operation  and  Maintenance 
Charge 

Annual  Operation  and  Maintenance 
Chaise — Pursuant  to  the  Indian 
Appropriation  Act  of  August  1, 1914, 
(Stat.  582,  25  U.S.C,  Sec.  385)  annual 
operation  and  maintenance  charges  for 
irrigation  water  shall  be  levied  against 
all  lands  within  the  Walker  River  Indian 
Irrigation  Project  to  which  irrigation 
water  can  be  delivered  by  the  project 
facilities.  The  charge  is  assessable 
whether  or  not  the  water  is  requested  or 
used. 

The  annual  per  acre  operation  and 
maintenance  charge  is  hereby  fixed  at 
$15.29.  Pursuant  to  the  Assistant 
Commissioner's  memorandum  of  July  11, 
1960,  the  annual  per  acre  operation  and 
maintenance  charge  for  lands  owned  by 
Indians  and  operated  solely  by  Indians 
is  hereby  flxed  at  $7.32  per  acre.  These 
rates  shall  remain  in  effect  until  further 
notice. 

Payment — The  annual  operation  and 
maintenance  charge  shall  become  due 
on  March  1  of  each  year  and  is  payable 
on  or  before  that  date. 

Charges  that  remain  unpaid  after  the 
due  date  shall  accrue  interest  at  the  rate 
of  one  percent  (1%)  per  month  until  paid. 
In  addition,  an  administrative 
processing  fee  of  ten  dollars  ($10.00) 
shall  be  added  to  the  total  charge  each 
time  an  overdue  payment  notice  is 
prepared  and  mailed  by  the  Bureau.  The 
administrative  fee  is  not  charged  on  the 
original  billing. 

Irrigation  water  shall  not  be  delivered 
to  any  lands  for  which  the  annual 
charges  have  not  been  paid  unless  an 
agreement  has  been  reached  under  the 
provisions  of  25  CFR  171.17.  Delivery  of 
Water. 

Water  Users  Responsibility — The 
water  users  are  responsible  for  the 
water  after  it  has  been  delivered  to  their 
lands,  and  are  required  to  maintain  their 
field  ditches  in  suitable  condition  to 
economically  and  efficiently  transport 
the  irrigation  water  to  the  place  of  use. 
Water  delivery  shall  be  refused  to  such 


ditches  that  are  not  satisfactorily 
maintained. 

Distribution  and  Apportionment — All 
water  of  the  project  is  deemed  a 
common  water  supply  in  which  all 
irrigable  lands  of  the  project  are  entitled 
to  share  equally  and  such  water  will  be 
distributed  to  the  lands  of  the  project  as 
equitably  as  physical  conditions  will 
permit. 

lames  H.  Stevens, 
Area  Director. 
(FR  Doc.  87-969  Filed  1-15-87;  8:45  am] 

WUMGCOOE  4310-02-M 


Bureau  of  i^nd  Management 

(AA-«30-07-4«30-131 

Information  Collection  Sulmiitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reductton  Act 

January  9, 1987. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obatained  by  contacting  the 
Bureau's  clearance  office  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau's  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department's  Desk  Officer, 
Washington,  DC  20503,  telephone  202/ 
395/7313. 

Title:  Summer  Seasonal  Opportunities 
in  BLM  (Application  for  Summer/ 
Seasonal  Employment). 

Abstract:  This  form  will  allow 
applicants  to  present  information 
necessary  for  the  Bureau  of  Land 
Management  to  judge  their 
qualifications,  rating  and  ranking  for  a 
summer  seasonal  position  with  the 
Bureau. 

Bureau  Form  Number  1400-104(302). 

Frequency:  Annually. 

Description  of  Respondents: 
Individuals  applying  for  seasonal 
employment  with  the  Bureau  of  Land 
Management. 

Annual  Response:  10,000. 

Annual  Budget  Hours:  5,000. 

Bureau  Clearance  Officer  Rebecca 
Daughtery,  202/653-8853. 
Tom  Allen, 

Assistant  Director,  Management  Services. 
(FR  Doc.  87-1016  Filed  1-15-87;  8:45  am) 

MLLINQ  CODE  4310-t4HI 


Susanville  District  Grazing  Advisory 
Board  Meeting 

AGENCY:  Susanville  District  Grazing 
Advisory  Board,  BLM,  Interior. 
action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Susanville  District  Grazing  Advisory 
Board,  created  under  the  Secretary  of 
the  Interior's  discretionary  authority  on 
May  14. 1986,  will  meet  on  February  26, 
1987. 

The  meeting  will  begin  at  10:00  a.m.  at 
the  Susanville  District  Office  of  the 
Bureau  of  Land  Management.  705  Hall 
Street,  Susanville,  California.  The 
agenda  will  include  a  discussion  of  the 
three  approaches  to  wild  horse 
management  in  the  Experimental 
Stewardship  area;  a  report  on  the  Wild 
Horse  and  Burro  Program,  FY  1987;  a 
discussion  of  the  Susanville  District 
Monitoring  Program:  a  report  on  the 
Reno  area  Water  Plan:  a  report  on 
Range  Development  and  Management, 
FY  87;  and  other  items  as  appropriate. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:00 
p.m.  and  4:30  on  February  26, 1987,  or 
file  a  written  statement  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  705  Hall  Street, 
Susanville,  California  96130,  by 
February  20, 1987.  Depending  upon  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Robert  |.  Slierve, 
Acting  District  Manager. 
[FR  Doc.  87-994  Filed  1-15-87:  8:45  am] 

BtLUNG  CODE  4310-40-M 


[ORE-0440a.  OR-19022] 

Order  Providing  for  Opening  of  Public 
Lands;  Correction;  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  notice  deletes  a 
paragraph  and  part  of  another 
paragraph  that  were  erroneously 
included  in  the  Order  Providing  for 
Opening  of  Public  Lands  published  in 
the  Federal  Register  on  September  22, 
1955. 


UM    I 
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EFFECTIVE  DATE:  January  16, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965.  Portland,  Oregon 
97208.  (Telephone  503-231-6905). 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  55-7656.  pubhshed  at  page  7114  in 
the  issue  of  September  22, 1955.  make 
tiie  following  corrections:. 

1.  Paragraph  No.  5  is  hereby  removed 
in  its  entirety. 

2.  That  portion  of  paragraph  6  as 
reads  "and  the  special  stipulation 
provided  in  the  preceding  paragraph"  is 
hereby  removed. 

3.  Paragraph  Nos.  6  through  9  are 
hereby  redesignated  paragraph  Nos.  5 
through  8,  respectively. 

Dated;  December  29. 1986. 
B.  LaVelle  BUck, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  87-962  Filed  1-15-67;  8:45  am] 

WLUNG  CODE  4310-33-M 


New  Mexico;  FHing  of  Ptat  of  Survey 

January  9, 1987. 

The  Plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  January  9, 1987. 

The  survey  representing  the 
dependent  resurvey  of  the  Second  Guide 
Meridian  East,  the  south,  east  and  north 
boundaries,  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  sections  1  and  12,  Township  17  South, 
Range  21  East,  New  Mexico  Principal 
Meridian,  New  Mexico,  executed  under 
Group  822,  New  Mexico. 

This  survey  was  requested  by  the 
District  Manager.  Roswell.  New  Mexico. 

The  Plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
William  S.  OeGroot. 

Acting  Chief  Branch  of  Cadastral  Survey. 
[FR  Doc.  87-980  Filed  1-15-87;  8:45  am] 

atLUNG  COOC  4310-FB-M 


New  Mexico;  Filing  of  Plat  of  Survey 

January  9. 1987. 

The  Plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  January  9, 1987. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  west 


boundary,  a  portion  of  the  subdivisional 
lines,  the  adjusted  record  meanders  of 
the  left  bank  of  the  Canadian  River,  the 
subdivision  of  section  19  and  the  survey 
of  the  new  meanders  of  the  present  left 
bank  of  the  Canadian  River  in  section 
19.  Township  11  North.  Range  8  West. 
Indian  Meridian,  Oklahoma,  under 
Group  44  CHC. 

This  survey  was  requested  by  the 
BLM  Area  Manager,  Oklahoma 
Resource  Area  Headquarters.  Oklahoma 
City.  Oklahoma. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 

Kelley  Williamson  Jr., 

Acting  Chief  Branch  of  Cadastral  Survey. 
[FR  Doc.  87-981  Filed  1-15-87;  8:45  am] 
MLUNQ  COOC  4310-fB-M 


Las  Vegas  District  Advisory  Council 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Bureau  of  Land  Management  Las  Vegas 
District  Advisory  Council  will  be  held 
February  11, 1987. 

The  meeting  will  begin  at  8:30  a.m.  in 
the  Harbor  3  Room,  Riverside  Hotel, 
Laughlin,  Nevada.  The  meeting  agenda 
will  include: 

1.  Agenda  approval  and  review  of 
past  meeting  minutes. 

2.  Panel  Discussion:  Impacts  on  public 
lands  due  to  growth  of  the  Laughlin, 
Nevada/Bullhead  City,  Arizona  area. 

3.  Discussion  of  land  use  planning  for 
Southern  Nevada. 

4.  Comments  and  requirements  on 
A.C.E.C.  directives. 

5.  Summary  of  BLM  Christmas  tree 
program. 

6.  Unfinished  business. 

7.  Additional  items 

8.  Public  Comments. 

The  meeting  of  the  Advisory  Council 
is  open  to  the  public.  Persons  wishing  to 
make  oral  statements  to  the  Council 
must  notify  the  District  Manager,  Bureau 
of  Land  Management,  Las  Vegas 
District,  4765  West  Vegas  Drive,  P.O. 
Box  26569,  Las  Vegas,  Nevada,  by 
February  6, 1987. 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per- 
person  time  limit  may  be  established  by 
the  District  Manager.  Summary  minutes 
of  the  District  Advisory  Council  Meeting 


will  be  maintained  in  the  BLM  Las 

Vegas  District  Ol^ce. 

B«n  F.  Collins. 

District  Manager. 

(FR  Doc.  87-963  Filed  1-15-67;  8:45  am] 

MLLHMCOOC  4S1*-HC-M 

Realty  Action,  Nevada 
ACTION:  Notice  of  realty  action. 

summary:  Leasing  of  Public  Lands  for 
Private  Airstrip  N-45086. 

DATE:  January  8, 1987. 

This  Notice  of  Realty  Action  involves 
the  leasing  of  public  lands  for  a  private 
airstrip.  The  airstrip  is  for  the  exclusive 
use  of  Hycroft  Resources  and 
Development  for  mining  operations  near 
Sulphur,  Nevada.  The  site  proposed  for 
leasing  under  provisions  of  section  302 
of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976  and 
43  CFR  Part  2920  is  described  as  folloivs: 

Mount  Diablo  Meridian.  Nevada 

T.  35  N..  R.  39  E., 

Sec.28SEy4SWy«SEy«; 
Sec  33  SMNEV^NEV*.  E%WViNEV4. 
SEV«NEy4.  NV^NEy4SEVi.  NEy4NWK 
SEy4: 
Sec.  34  NWV4SWVi^fW^. 

The  area  described  contains  6.1S  acres 
more  or  less  and  is  located  in  Humboldt 
County,  Nevada. 

The  proposed  airstrip  would  be 
graded  and  compacted  for  a  main 
runway  and  two  crosswind  runways.  No 
other  proposals  will  be  accepted.  The 
lease  would  be  authorized  for  a  term  of 
five  years  and  could  be  renewed  at  the 
discretion  of  the  Authorized  Officer. 
Hycroft  has  the  legal,  financial,  and 
managerial  qualifications  necessary  to 
complete  the  proposed  improvements  to 
the  existing  airstrip.  No  appraisal  has 
been  made  at  this  time,  therefore,  no 
estimate  of  rent  is  available.  However, 
rent  will  not  be  less  than  the  appraised 
fair  market  value. 

Operation  of  the  airstrip  would 
require  Federal  Aviation  Administration 
stipulations. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  705  E.  4th  St.,  Winnemucca. 
NV  89445.  For  further  information  call 
(702)  623-3676.  In  the  absence  of 
adverse  comments,  an  application  for 
the  proposed  use  will  be  processed  in 
accordance  %vith  proper  application 
procedures. 


Dated:  January  8, 1967. 
Frank  C.  Shields, 
District  Manager,  Winnemucca. 
(FR  Doc.  87-964  Filed  1-15-67;  8:45  am] 

BtLUNQ  COBE  «STO-HC^ 

(NM-03»-<t7-4213-1 1,  MM  M3M] 

Realty  AcUon;  Direct  Sale  of  Public 
Land  In  Sierra  County,  NM 

The  following  described  parcel  of 
public  land  has  been  examined  and 
found  suitable  for  direct  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  at  not  less 
than  the  appraised  fair  market  value  of 
$200/acre.  The  land  will  not  be  offered 
for  sale  until  60  days  after  the  date  of 
this  notice. 

New  Mexico  Principal  Meridian 

T.  12  S.,  R.  4  W.. 

Sec.  19.  Lot  7. 
T.  12  S.,  R.  5  W., 

Sec  24.  EVWEV^SEta. 

The  area  described  aggregates  30.03  acres. 

The  lands  are  proposed  to  be  o^ered 
to  the  Sierra  County  Commissioners, 
who  plan  to  use  the  land  to  operate  a 
sanitary  landfill.  The  sale  is  not  in 
confiict  with  the  Bureau's  planning 
system;  the  lands  are  not  critical  to  any 
resource  program  and  have  been  found 
suitable  for  use  as  a  sanitary  landfill.  It 
has  been  determined  that  sale  of  this 
parcel  of  land  to  the  Sierra  County 
Commission  will  serve  important  public 
objectives. 

The  patent,  when  issued,  will  be 
subject  to  all  valid  and  existing  rights 
and  will  contain  the  following 
reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  Act  of  August  30. 
1890  (26  Stat.  381;  43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  land  so 
patented.  Such  minerals  shall  be  subject 
to  the  right  to  explore,  prospect  for,  mine 
and  remove  under  applicable  law  and 
such  regulations  as  the  Secretary  may 
prescribe  (Federal  Land  Policy  and 
Management  Act  of  1976. 990  Stat.  2757; 
43  U.S.C.  1719). 

3.  All  the  geothermal  steam  and 
associated  geothermal  resources  as  to 
land  so  patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect 
for,  mine  and  remove  such  deposits 
upon  compliance  with  the  conditions 
and  subject  to  the  provisions  and 
limitations  of  the  Act  of  December  24. 
1970  (84  Stat.  1566). 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 


issuance  of  a  patent  or  270  days  from 
the  date  of  the  publication,  wiiiciiever 
occurs  first 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Las  Cruces 
District  Manager,  Bureau  of  Land 
Management,  1800  Marquess.  Las 
Cruces.  NM  88005.  Objections  will  be 
reviewed  by  the  BLM  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  vriU 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  7, 1967. 
H.  )amm  Fox. 

District  Manager. 

[FR  Doc  87-965  Filed  1-15-87;  8^45  am] 


[NM-030-07-4212-14;  NM  «4778] 

Direct  Sale  of  PviMc  Land  In  Dona  Ana 
County,  NM 

The  Notice  of  Realty  Action  Direct 
Sale  of  Public  Land  in  Dona  Ana 
County.  New  Mexico,  published  in  the 
Federal  Register.  Volume  51.  No.  75  on 
April  18. 1986  is  extended. 

Extension  is  necessary  as  sale  was 
halted  due  to  National  Wildlife 
Federation  vs.  Burford.  etal..  Lawsuit 
Civil  Action  No.  85-2238.  Sale  can  now 
continue  under  provisions  of 
Washington  Office  Instruction 
Memorandum  No.  86-355.  Change  1. 


All  the  terms  specified  in  the  Notice 
remain  applicable  to  t^JM  64778.  Copies 
of  this  Notice  are  available  at  the  Las 
Cruces  District  Office,  Bureau  of  Land 
Management,  1800  Marquess,  Las 
Cruces,  NM  88005. 

Dated:  January  7, 1987. 
H.  James  Fox, 
District  Manager. 
[FR  Doc.  87-fle6  Filed  1-15-87;  8:45  am] 

BIUJNQ  CODE  «310-FB-« 

Minerals  Management  Scrvica 

Cnvironnietrtai  Docuwients  Prepared 
for  fVoposed  OH  and  Qas  Operations 
on  tlie  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  availability  (rf 
environmental  documents  prepared  for 
OCS  mineral  development/production 
proposals  on  the  Gulf  of  Mexico  OCS. 

summary:  The  Mineral  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  Environmental  Assessments 
(EAs)  and  Findings  of  No  Significant 
Impact  (FONSIs),  prepared  by  the  MMS 
for  the  following  oil  and  gas 
development/production  activities 
proposed  on  the  Gulf  of  Vlexico  OCS. 
This  listing  includes  all  proposals  for 
which  FONSIs  were  prepared  by  Ihe 
Gulf  of  Mexico  in  the  3-month  period 
preceding  this  Notice. 


AdMty/opcmor 


Citias  Sarwic*  0»  and  Gai  Cctpowlion;  ptattofm 
SEA  No.  ES/Sn  86-01. 


fanMNSi  npafilmni; 


Locaion 


Galvasion  Block  144:  Laas*  OCS-G 
3374;  13  niai  East  o)  Galnilon. 


Nov  26.  ISeS. 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT 

Public  Information  Unit,  Information 
Services  Section,  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service. 
1201  Wholesalers  Parkway,  New 
Orleans.  Louisiana  70123-2394. 
Telephone  (504)  736-2519. 
SUPrUSMENTARY  INFORMATION:  The 
MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relate  to  exploration 


for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EAs  examim  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  consitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  wiU  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment  The  PONSI  briefly 
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presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 
This  notice  constitutes  the  public  notice 
of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Date:  January  9, 1987. 
|.  Rogeta  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc  87-967  Filed  1-15-87;  8:45  am] 

MLUNQCOOC  4310-I«MI 


Daveiopment  Operations  Coordination 
Document;  Amoco  Production  Co. 

aoency:  Minerals  Management  Service. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G 1088.  Block  89,  West  Delta 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  ht)m  an  onshore  base 
located  at  Fourchon  City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  5, 1987. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Wholesalers 
Pkwy.,  Room  114,  New  Orleans, 
Louisiana  (OfHce  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 

SUPFtEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 


Dated:  January  6, 1987. 
|.  Roger  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc.  87-968  Filed  1-15-87;  8:45  am] 

nuim  cooc  43i»4n-«i 


Nationai  Parte  Service 

Intention  To  Extend  Concession 
Contract;  Fred  Harvey 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  Amfac  Hotel  and  Resorts, 
Inc.,  dba  Fred  Harvey,  authorizing  it  to 
continue  to  provide  lodging,  food  and 
beverage,  merchandising,  souvenir  and 
automobile  service  station  facilities  and 
services  for  the  public  at  Stovepipe 
Wells  within  Death  Valley  National 
Monument,  California,  for  a  period  of 
one  (1)  year  from  January  1, 1988, 
through  December  31, 1988. 

The  contract  extention  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1987, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Regional 
Office,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  January  7, 1987. 
John  D.  Chmry, 

Acting  Regional  Director,  Western  Region. 
[FR  Doc.  87-957  Filed  1-15-87;  8:45  am) 

MJJNa  COOK  4310-70-11 


Intention  To  Extend  Concession 
Permit;  MIchiana  Industries 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965,  79  Stat 
969;  16  U.S.C.  Sec.  20,  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession  permit 
with  Michiana  Industries,  authorizing  it 
to  continue  to  provide  parking  lot 
service  for  the  public  at  Indiana  Dunes 
National  Lakeshore,  Indiana,  for  a 
period  of  one  (1)  year  from  January  1, 
1986,  through  December  31. 1987. 

The  National  Park  Service  considers  a 
sixty  (60)  day  period  to  be  sufficient  for 
interested  parties  to  respond  to  this 
notice  because  the  information  on  this 
proposed  extension  can  be  obtained  at 
the  address  stated  below. 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
frt)m  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expired  on 
December  9, 1986,  and,  therefore, 
pursuant  to  the  Act  of  October  9, 1965. 
as  cited  above,  is  entiUed  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit 
as  defmed  in  36  CFR  515. 

The  Secretary  will  consider  and 
evaluate  all  proposals  as  a  result  of  this 
notice.  Any  proposal  must  be 
postmarked  or  hand  delivered  on  or 
before  the  sixtieth  (60th)  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contract  the 
Superintendent  Indiana  Dunes  National 
Lakeshore,  1100  No.  Mineral  Springs 
Road,  Porter,  Indiana  46304,  for 
information  as  to  the  requirements  of 
the  proposed  permit  extension. 
Charl«a  H.  Odegaard, 
Regional  Director,  Midwest  Region. 
December  15, 1986. 
[FR  Doc  87-953  Filed  1-15-87;  8:45  am) 

MUJNQ  COOe  4310-70-M 


History  Committee,  Statue  of  Uberty- 
Ellls  Island  Centennial  Commission; 
Meeting 

agency:  National  Paric  Service. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  the  History 


Committee  of  the  Statue  of  Liberty-Ellis 
Island  Centennial  Commission.  The 
Committee  will  review  its  purpose  in 
relation  to  the  Statue  of  liberty-EUis 
Island  restoration  project  and  will 
discuss  the  committee's  suggestions  and 
initiatives  that  wiU  commemorate  the 
hundredth  anniversaries  of  the  Statue  of 
Liberty  (1986)  and  Ellis  Island  (1992). 
date:  January  23. 1987,  8:45  a.m.  to  4 
p.m. 

address:  The  Statiie  of  Liberty-Ellis 
Island  Foundation,  Inc.,  101  Park 
Avenue,  Suite  1205,  New  York,  New 
York  1017a 

FOR  FURTHER  INFORMATION  CONTACT. 
Herbert  S.  Cables,  Jr.,  Regional  Director, 
National  Park  Service,  15  State  Street, 
Boston,  MA  02109-3572. 

Dated:  January  2, 1987. 
ChaxlM  P.  Clapper, 

Acting  Regional  Director,  North  Atlantic 

Region. 

[FR  Doc  87-954  Filed  1-15-87;  8:45  am] 

MJJNQ  COOE  43tO-70-M 


INTERSTATE  COMMERCE 
COMMISSK>N 

Section  5a  Application  No.  58; 
Mactiinery  Haulers  Association 

AOENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  institution  of  show- 
cause  proceeding. 

summary:  Machinery  Haulers 
Association  (MHA)  is  directed  to  show 
cause  why  antitrust  immunity  should 
not  be  revoked  for  failure  to  file  a 
revised  rate  bureau  agreement  as 
required  by  our  decision  served  October 
3,1985. 

DATES:  MHA's  response  to  the  show 
cause  order  is  due  February  17, 1987. 
Comments  from  other  parties  are  due 
March  17, 1987.  MHA's  rebuttal  is  due 
April  &  1987. 

FOR  FURTHER  INFORMATION  CONTACT 
Jane  Udovic,  (202)  275-7831 

or 
Louis  E.  Gitomer,  (202)  27S-7691 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  full  decision.  A  copy 
may  be  purchased  from  T.S. 
InfoSystems.  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  toll-free 
(800)  424-5403,  or  (202)  28»-4357  in  the 
Washington.  DC  metropolitan  area. 

This  action  will  not  significantly  al^ect 
either  the  quahty  of  the  human 
environment  or  the  conservation  of 
energy  resources. 


Authority:  40  U.SX:.  11701, 10706.  and 
10321. 

Decided:  January  8, 1987. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett  Andre,  and  Lamboley. 
Noreta  R.  McGee. 
Secretary. 
[FR  Doc  87-979  Filed  1-15-87;  8:45  am] 

BIUJNQ  COOE  703S-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  0|>erations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  tiiat  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  I^rent  corporation  and  address  of 
principal  office:  CIGNA  Corporation, 
One  Logan  Square,  Philadelphia,  PA 
19103 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Aetna  Fire  Underwriters  Insurance 

Company  (Connecticut) 
(ii)  Aetna  Insurance  Company 

(Connecticut) 
(iii)  Aetna  Reinsurance  Company 

(Delaware) 
(iv)  Century  Indemnity  Company 

(Connecticut) 
(v)  CIGNA  Asset  Advisers,  Inc. 

(Delaware) 
(vi)  CIGNA  Associates.  Inc. 

(Connecticut) 
(vii)  CIGNA  Healthplan,  Inc.  (Delaware) 
(viii)  CIGNA  Individual  Financial 

Services  Company  (Delaware) 
(ix)  CIGNA  Insurance  Company 

(California) 
(x)  CIGNA  Investment  Advisory 

Company,  Inc.  (Delaware) 
(xi)  CIGNA  Investment  Group,  Inc. 

(Delaware) 
(xii)  CIGNA  Investments,  Inc. 

(Delaware) 
(xiii)  CIGNA  Life  Insurance  Company 

(Connecticut) 
(xiv)  CIGNA  Loss  Control  Services,  Inc. 

(Delaware) 
(xv)  CIGNA  RE  Corporation  (Delaware) 
(xvi)  CIGNA  Road  &  Travel  Club,  Inc. 

(Texas) 
(xvii)  CIGNA  Securities,  Inc. 

(Connecticut) 
(xviii)  CIGNA  Worldwide.  Incorporated 

(Delaware) 
(xix)  Connecticut  General  Corporation 

(Connecticut) 
(xx)  Connecticut  General  Fire  & 

Casualty  Insurance  Company 

(Connecticut) 
(xxi)  Connecticut  General  Life  Insurance 

Company  (Connecticut) 


(xxii)  Connecticut  General  Pension 

Services,  Inc.  (Connecticut) 
(xxiii)  ESIS,  Inc.  (California) 
(xxiv)  INA  Corporation  (Pennsylvania) 
(xxv)  INA  Life  Insurance  Company 

(California) 
(xxvi)  INA  Life  Insurance  Company  of 

New  York  (New  Yoric) 
(xxvii)  INA  Reinsurance  Company 

(Delaware) 
(xxviii)  INA  Security  Corporation 

(Pennsylvania) 
(xxix)  INA  Special  Risk  Facflities,  Inc. 

(Delaware) 
(xxx)  INAPRO,  Inc.  (Delaware) 
(xxxi)  Indemnity  Insurance  Company  of 

North  America  (New  York) 
(xxxii)  Insurance  Company  of  North 

America  (Pennsylvania) 
(xxxiii)  International  Rehabilitation 

Associates,  Inc.  (Delaware) 
(xxxxiv)  Investors  Life  Insurance 

Company  of  North  America 

(Pennsylvania) 
(xxxv)  James  P.  Toner  Company,  Inc. 

(Pennsylvania) 
(xxxvi)  Life  Insurance  Company  of 

North  America  (Pennsylvania) 
(xxxvii)  Pacific  Employers  Insurance 

Company  (California) 
(xxxviii)  Recovery  Services 

International,  Inc.  (Delaware) 
(xxxix)  Trilog,  Inc.  (Pennsylvania) 
(xl)  CIGNA  Direct  Marketing  Company, 

Inc.  (Delaware) 
(xU)  Bankers  Standard  Insurance 

Company  (Florida) 
(xlii)  Atlantic  Employers  Insurance 

Company  (New  Jersey) 
(xliii)  Marketdyne  International,  Inc. 

(Delaware] 

1.  Parent  corporation  and  address  of 
principal  office:  Crib  K  Cradle,  Ina. 
7900  Notes  Drive.  Manassas,  VA  22110. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  (i)  ERA 
Truckload  Carriers,  Inc.,  a  Virginia 
Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  G.  Heileman  Brewing 
Company,  Inc.,  100  Harborview  Plaza, 
La  Crosse,  Wisconsin  54601 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation. 

(a)  Heileman  Baking  Company,  Inc.  A 
Wisconsin  corporation 

(b)  Machine  Products  Company,  Inc. 
(Subsidiary  of  G.  Heileman  Brewing 
Co.,  Inc.)  A  Wisconsin  corporation 

1.  Parent  corporation  and  address  or 
principal  office:  Paper  Corporation  of 
America,  1325  Morris  Drive, 
Chesterbrook,  Wayne,  PA  19067. 

2.  Wholly-owned  subsidiaries 
(including  divisions  of  the  parent 
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corporation  and  such  wholly-owned 
subsidiaries)  which  may  participate  in 


the  operations,  state  of  incorporation, 
and  address  of  their  respective  principal 


offices: 


ComfMny  ntm% 


A  Afnahcan  WtralvxjMtt.  Inc 

M  D»ld»»w  Papar  Company 

(ii)  B  M  t  T  mMrnMnnH  SatM,  kic- 

(M)  BMe.  MoflM  ft  Toww.  Inc 

(V)  Central  Paper  Corflpany __ 


(vi)  Copco  Papara,  Inc.. 


(va)  Garren-Buchanan  Company 

(vai)  LaSalK)  MoMmgar  Papar  Company. 

tat  Md  Continani  Papar  Corporaton 

(i)  Uonaicti  Papar  Company __ 

(w)  Papar  Corporation  ol  Umad  SlaMS- 

In!  OuaMy  Par*  Producta 

(aa)  T^  Rourke-Eno  Papar  Company, 

(«v)  Saxon/Flonda 

(ni)  Saxon/New  Vork. 


(»■)  Sanaca  Papar  Company - 
(mn)  Unin 


(m)  Tha  Unoource  Corporation _ 

(n)  Ttia  Unaourca  Corporaaon  (tJanarti) .. 
(»i)  Unwaraal  Papar  Corporaaon 


boat)  WyoTTMasaiQ  Corporaaon.. 


a»lilnn.. 

OMiian.. 


DMMon 

DMaian 


PC.  Boa  IBie.  Houalon,  TX  77251 

161  Avanua  o«  tha  Amahcaa.  Nam  York,  NV  10013 

PO.  Boa  S34.  VaMy  Forga.  PA  19402. 

P.O.  Boa  S34.  VaNay  Forga.  PA  1M82. 

741  Foulh  Straat.  PC  Boa  330.  Manaaha.  Wl  54952- 

0030 
525  N   Nalaon  Road.  PC.  Boa  507.  Columbua.  OH 

43216-0597 
7575  Bratntar  Avanua.  PliiadalpWa.  PA  19153. 
2601  SouSi  25lti  Avanua.  Droadwaw.  M.  60153-4590. 
2904  S  Spruca  Skaal.  WIcNIai.  KS  67216. 
PC  Boa  2660.  Houalon.  TX  77252-2606 
100  5th  Avanua— 9lh  R.  Naar  Vork.  NY  10011 
2520  Como  Avanua.  St  Paul.  MN  56100. 
PO  Boa  1962.  Hailkird.  CT  06144-19e^ 
1067  Nao  72nd  Avanua.  Miami,  FL  33126. 
30-10  Slan  Avanua,  Long  Wand  Oly.   NY   11101 
PO.  Boa  2010.  RodMalar.  NV  14603. 
1301  G>*  Ula  Dnva,  3nl  n,  QuN  Uta  Towar.  Jackaon- 

Vila.  FL  32207. 
300  OcBMigata,  SuHa  425.  Long  BaacK  CA  90602 
4445  S    Vaiay  Via«  Blvd..  Laa  Vagaa.  NV  89103. 
leOO  Waal  Rogara  Avanua.  P.O.  Boa  537.  AppMon, 

Wl  54912-0637 
PO.  Boa  742.  Raadkig,  PA  19603-0742. 


1.  Parent  corporation  and  address  of 
principal  office:  Sky  Bros.,  Inc.,  Bums 
Avenue  and  Canan  Station,  Altoona. 
Pennsylvania  16603. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

a.  Sky  Bros,  of  Lemoyne,  Inc.,  P.O.  Box 
632.  Altoona,  Pennsylvania  16603.  a 
Pennsylvania  corporation; 

b.  Frozen  Farm  Products,  Inc^  P.O. 
Box  632.  Altoona,  Pennsylvania  16603.  a 
Pennsylvania  corporation: 

c.  Lo-Temp  Express,  Inc.,  P.O.  Box  632. 
Altoona,  Pennsylvania  16603,  a 
Pennsylvania  corporation. 

1.  Parent  Corporation:  Three  D 
Equities,  Inc.,  Route  2,  Box  AA,  Saltville, 
Virginia  24370. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  Incorporation: 

a.  Hubs  and  Wheels,  Inc.,  Route  2, 
Box  AA,  Saltville,  VA  24370— 
incorporated  in  the  State  of  Virginia. 

b.  Powerboss  Batteries,  Inc.,  Route  3, 
Box  321,  Saltville,  VA  24370— 
incorporated  in  the  State  of  Virginia. 

1.  Parent  Corporation:  VF 
Corporation,  1047  North  Park  Road, 
Wyomissing.  PA  19610. 

2.  (a)  Wholly-owned  subsidiaries 
which  will  participate  in  the  operations: 
(i)  Bassett- Walker,  Inc. 

State  of  Incorporation — Virginia 
(ii)  Blue  Bell,  Inc. 

State  of  Incorporation — Delaware 
(iii]  lantzen.  Inc. 

State  of  Incorporation — Nevada 
(iv)  Jansport,  Inc. 

State  of  Incorporation — Delaware 
(v)  Kay  Windsor.  Inc. 

State  of  Incorporation — Pennsylvania 


(vi)  The  Lee  Apparel  Company,  In& 

State  of  Incorporation — Pennsylvania 
(vii)  Modem  Globe,  In& 

State  of  Incorporation — Delaware 
(viii)  Troutman  Industries,  Inc. 

State  of  Incorporation — North 
Carolina 
(ix)  VF  Factory  Outlet.  Inc. 

State  of  Incorporation — Delaware 
(x)  Vanity  Fair  Mills.  Inc. 

State  of  Incorporation — ^Pennsylvania 
(xi)  Willis  &  Geiger.  Inc. 

State  of  Incorporation — Delaware 
Noreta  R.  McG«e, 
Secretary. 
[FR  Doc.  87-978  Filed  1-15-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admintstration 
[Docket  Na  •5-341 

Michael  J.  Bartek,  M.D,:  Denial  of 
Application 

On  June  17, 1985.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA),  directed  an 
Order  to  Show  Cause  to  Michael  J. 
Bartek,  M.D.  (Respondent]  at  the 
Immediate  Medical  Care  Center,  RD3 — 
Route  24,  Chester,  New  Jersey  07930. 
The  Order  to  Show  Cause  sought  to 
deny  the  application  for  DEA 
Registration  executed  by  Dr.  Bartek  on 
February  4, 1985.  The  statutory 
predicate  for  such  denial  was  that:  (1) 
On  January  19, 1979,  Dr.  Bartek  was 
convicted  in  the  Criminal  Court  of 
Shelby  County,  Tennessee,  of  obtaining 


controlled  substances  by  forged  ' 
prescriptions;  (2)  on  December  14, 1979, 
Dr.  Bartek  was  convicted  in  the  Superior 
Court  of  the  State  of  Washington.  King 
County,  of  uttering  a  false  or  forged 
prescription  for  the  controlled  substance 
Demerol;  and  (3)  Respondent  was 
convicted  in  the  New  Jersey  Superior 
Court  of  Essex  County,  on  May  1, 1981. 
of  acquiring  controlled  dangerous 
substances  by  misrepresentation,  fraud, 
deception,  and  subterfuge.  All  three 
were  felony  convictions  relating  to 
controlled  substances. 

Respondent,  by  letter  dated  July  11. 
1985.  requested  a  hearing  on  the  issues 
raised  by  the  Order  to  Show  Cause  and 
the  matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young.  On  November  15, 1985,  following 
prehearing  procedures,  a  hearing  was 
held  before  Judge  Young  in  Washington. 
DC.  On  September  22, 1986,  Judge  Young 
issued  his  opinion  and  reconunended 
ruling,  findings  of  fact  conclusions  of 
law,  ruling,  and  decision.  No  exceptions 
were  filed  and,  on  October  27, 1986,  the 
Administrative  Law  Judge  transmitted 
the  record  of  these  proceedings  to  the 
Administrator.  The  Administrator  has 
considered  the  record  in  its  entirety  and, 
pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter, 
based  upon  fmdings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  Dr.  Bartek  has  been  convicted  in 
Washington,  Tennessee  and  New  Jersey 
of  felonies  relating  to  controlled 
substances.  Following  a  controlled 
substance-related  conviction,  the 


Washington  State  Medical  Disciplinary 
Board  placed  Respondent's  medical 
license  on  probation.  Subsequently, 
Respondent  violated  the  terms  of  such 
probation  and  his  license  to  practice 
medicine  in  the  State  of  Washington 
was  revoked. 

In  1978,  while  living  in  Tennessee, 
Respondent's  wife  was  working  in 
physicians'  offices  from  which  she  stole 
prescription  pads  for  her  husband.  Dr. 
Bartek  illegally  used  these  prescription 
pads  to  obtain  controlled  substances  for 
his  use. 

In  1982,  while  working  in  the 
anesthesiology  department  of  a  hospital 
In  Newark,  New  Jersey,  Respondent 
admitted  that  he  was  diverting  dmgs 
bom  the  hospital  stock  for  his  own  use. 
Judge  Young  found  that  Dr.  Bartek 
exhibited  clear  signs  of  being  under  the 
influence  of  drugs  while  working  at  the 
hospital. 

Dr.  Bartek  testified  on  November  15, 
1985,  before  the  Administrative  Law 
Judge,  under  oath,  that  he  was  drug  free. 
He  has  made  similiar  assertions  in  the 
past.  On  September  1. 1976  in  Seattle. 
Washington  he  told  a  judge:  "I  have 
completely  licked  the  drug  problem."  In 
a  letter  dated  January  10, 1977,  directed 
to  the  Attorney  General's  Office  in 
Olympia,  Washington,  Dr.  Bartek  wrote: 
"I  have  been  drug  free  since  April  1975 
and  no  longer  have  this  problem."  In  his 
letter  to  the  Tennessee  Board  of  Medical 
Examiners,  dated  July  29, 1979,  he  wrote: 
"My  wife  and  I  have  been  off  all  drugs 
for  16  months  now." 

On  November  7, 1985,  eight  days  prior 
to  the  hearing  before  the  Administrative 
Law  Judge,  Dr.  Bartek,  possessing  no 
valid  DEA  registration,  obtained  a 
quantity  of  Schedule  III  cough  syrup  for 
himself  by  passing  a  prescription  under 
a  fictitious  name  and  bogus  DEA 
number.  Fourteen  days  after  the  hearing 
(November  29, 1985).  at  the  same  New 
Jersey  pharmacy,  Respondent  attempted 
to  pass  a  prescription  for  the  same 
Schedule  III  controlled  substance, 
Vicodin. 

The  Administrative  Law  Judge  found 
that  Dr.  Bartek  lacks  the  requisite  ability 
to  handle  the  responsibility  associated 
with  a  DEA  registration.  He  has  amply 
demonstrated  that  he  is  unable  to 
control  a  strong  propensity  for  drug 
abuse.  Despite  his  brief  drug  free 
periods,  Respondent  cannot  be  trusted 
to  refrain  from  abusing  controlled 
substances  for  any  protracted  period. 
He  operated  in  a  hospital  under  the 
influence  of  drugs  and  tampered  with 
the  drug  supplies.  His  medical  license 
has  been  revoked  in  the  Slate  of 
Washington.  He  has  been  convicted  in 
three  states  for  felonies  relating  to 
controlled  substances.  Dr.  Bartek's 


ability  to  prescribe  controlled 
substances  would  be  inconsistent  with 
the  public  interest.  Lawful  grounds  exist 
to  deny  Respondent's  application  for  a 
DEA  Certificate  of  Registration.  21 
U.S.C.  823(f).  Therefore,  the 
Administrator  agrees  with  this 
recommendation  and  adopts  the 
findings  of  fact,  conclusions  of  law  and 
decision  of  the  Administrative  Law 
Judge  in  their  entirety. 

Having  concluded  that  based  on  the 
record  in  this  case  there  are  lawful 
grounds  for  the  denial  of  Respondent's 
application  for  registration,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  hereby 
orders  that  the  application  for  a  DEA 
Certificate  of  Registration,  executed  by 
Michael  Bartek,  M.D.,  on  February  4, 
1985  be,  and  it  hereby  is,  denied.  This 
denial  is  effective  February  17, 1987. 

Dated  January  12. 1987. 
|(dinC  Lawn, 
Administrator. 
[FR  Doc.  87-1000  Filed  1-15-B7:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act;  Indian 
and  Native  American  (INA)  Programs 
for  Program  Year  1987  Methodology 
for  Setting  Grantee  Performance 
Standards 

AQENCY:  Employment  and  Training 
Administration,  Labor. 
action:  Final  notice. 

summary:  The  Department  of  Labor  is 
adopting  the  methodology  described 
below  for  the  purpose  of  setting 
performance  standards  for  Job  Training 
Partnership  Act  (JTPA)  Indian  and 
Native  American  (INA)  grantees  for 
Program  Year  (PY)  1987  (July  1, 1987- 
June  30, 1988).  This  information  ojj  the 
methodology  was  published  in  the 
Federal  Register  at  51  FR  34161  on 
September  25, 1986.  Interested  parties 
were  invited  to  submit  written 
comments  through  October  9, 1988.  This 
issuance  summarizes  the  comments 
received  and  announces  the  adoption  of 
the  modeling  process  for  the  purpose  of 
setting  performance  standards  for  PY 
1987. 

EFFECTIVE  DATE:  January  16, 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Clayton  Johnson.  Telephone:  202-535- 
0665. 


SUPPLEMENTARY  INFORMATION: 

Discussion  of  Comments 

Only  a  few  commenters  responded  to 
the  previous  notice  and  their  points  of 
concem  are  addressed  below. 

1.  Short  comment  period.  Two 
commenters  questioned  the  short 
duration  of  the  comment  period 
(fourteen  days]  in  view  of  the  complex 
nature  of  issuance.  The  Department 
appreciates  that  concem  even  though  no 
further  comments  were  received  after 
the  closing  date.  The  primary  emphasis 
was  to  publicize  the  methodology  prior 
to  training  sessions  being  conducted  for 
grantees  which  commenced  during  the 
last  week  of  October,  1986.  At  these 
training  sessions,  grantees'  responses  to 
the  proposed  methodology  were 
generally  favorable. 

2.  Data  sources  used  in  the  models. 
There  was  an  apparent 
misinterpretation  in  some  comments 
regarding  the  type  of  data  used  in 
constructing  the  models.  These 
particular  comments  seemed  to  assume 
that  JTPA  Title  II-A  participant  data 
were  the  basis  for  the  modeling  weights. 
In  fact,  participant  characteristics  data 
utilized  in  the  models  have  been  drawn 
exclusively  itom  the  Annual  Status 
Reports  submitted  by  Native  American 
grantees  for  Program  Year  (PY)  1984. 
However,  as  indicated  in  the  previous 
notice,  the  local  economic  conditions 
were  constructed  from  Census,  Bureau 
of  Labor  Statistics,  and  Bureau  of  Indian 
Affairs  (BL\]  data. 

3.  Adverse  impact  of  performance 
standards.  Concem  was  expressed  by 
one  of  the  conunenters  regarding  the 
possible  negative  effect  of  performance 
standards  in  regard  to  how  well  INA 
programs  assist  harder-to-serve 
participants.  For  example,  some 
indicated  that  the  cost  per  positive 
termination  standard  might  encourage 
shorter  training  and  more  direct 
placement  activities.  The  Department 
has  carefully  considered  the  potential 
influence  of  the  standards  on  types  of 
participants  served  and  varieties  of 
training  and  services  provided.  The 
manner  in  which  the  standards  have 
been  estabhshed  is  based  on  the 
expectation  that  85%  of  INA  grantees 
will  exceed  the  minimally  acceptable 
levels  if  performance  is  ordy  comparable 
to  PY  1984.  For  this  reason,  the  judgment 
of  the  Department  is  that  the  standards 
are  not  excessively  stringent. 

4.  Fnal  recalculation  timing.  Some 
comments  indicated  concem  regarding 
the  effects  of  computing  the  final 
standards  after  the  perforance  period 
ends.  The  viewpoint  was  that  such  a 
procedure  does  not  permit  grantees  to 
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plan  and  perform  againat  a  known  set  of 

numbers.  The  Department  recognizes 
that  the  previous  method  of  setting 
standards  at  the  beginning  of  the  year 
functioned  in  such  a  manner.  However, 
the  modeling  process  depends  upon  the 
use  of  actual  end-of-year  data  reported 
by  the  grantees  in  calculating  the  final 
standards.  It  should  also  be  noted  that 
the  issuance  strongly  emphasizes  that 
grantees  should  plan  to  perform  at  the 
performance  goal  level,  or  at  least 
sufficiently  above  the  minimaly 
acceptable  performance  level,  in  order 
to  offset  the  unexpected  conditions  that 
might  arise  during  the  program  year. 

5.  Trial  period.  One  commenter 
suggested  that  PY  1987  be  considered  as 
a  trial  period  for  the  new  method  being 
used  to  set  standards.  This  is  not 
practicable  since  the  JTPA  section  401 
regulations  at  20  CFR  632.89  require  that 
performance  results  be  a  factor  in 
grantee  designations  for  PY  1987-1988, 
and  beyond. 

Thus.  PY  1985  performance  standards 
results  will  be  considered  for  the 
upcoming  PY  1987-88  designation  cycle. 
Likewise,  later  on,  performance 
standards  outcomes  from  PY  1986  and 
PY  1987  will  be  a  factor  in  the  PY  1989- 
1990  designation  cycle.  Also,  it  should 
be  noted  that  performance  standards 
were  previously  used  on  a  trial  basis 
during  Fiscal  Year  (FY)  1983,  Transition 
Year  (TY)  1984.  and  PY  1984  with 
respect  to  INA  grantees. 

6.  Need  for  technical  assistance.  One 
commenter  wanted  to  know  how 
technical  assistance  would  be  provided 
to  grantees  in  meeting  the  standards. 
Grant  awards  are  made  under  the 
assumption  that  orgnaizastions  are 
responsible  and  capable  of  effectively 
administering  programs.  However,  the 
Department  concurs  with  the  need  to 
give  such  assistance  both  to  grantees  as 
a  whole  and  also  to  specific  grantees 
who  may  be  failing  to  meet  standards. 
Currently,  the  Department  has  arranged 
a  series  of  TAT  workshops  for  all  INA 
grantees  at  various  locations  across  the 
country,  including  targeted  technical 
assistance  for  grantees  that  did  not  meet 
their  PY  1985  standards.  In  addition,  the 
Department  agrees  that  technical 
assistance  ivill  be  offered  prior  to 
imposing  a  series  of  sanctions  for 
grantees  who  fail  to  meet  standards. 

7.  Rewards  and  sanctions.  Several  of 
the  commenters  expressed  concern 

.  regarding  how  grantees  could  expect  to 
*  be  treated  in  terms  of  incentives  or 
penalties  for  performance  standards 
results.  This  issuance  does  not  address 
the  possible  range  of  such  rewards  and 
sanctions  to  be  adopted.  However,  the 
Department  acknowledges  that  the 
performance  standards  system  needs  to 


reflect  the  positive  aspects  of  most 
grantees  surpassing  the  minimum 
standards  as  well  as  those  who  will  be 
exceptional  performers.  The  Department 
intends  to  develop  appropriate 
sanctions  for  grantees  failing  to  meet  the 
standards.  Also,  the  Department  expects 
to  formulate  incentives  for  those 
grantees  who  meet  or  exceed  the 
exemplary  performance  levels.  Non- 
monetary approaches  such  as  public 
recognition  awards  for  superior 
performance  may  be  the  appropriate 
direction  for  such  inventives. 

Aside  h^m  the  above  points,  one 
commenter  emphasized  that 
performance  standards  provide  a 
valuable  management  tool  in  achieving 
higher  levels  of  performance  for  grantee 
organizations. 

Infonnation  on  Methodology 

Job  Training  Partnership  (JTPA) 
Section  401  establishes  training  and 
employment  programs  for  Native 
American,  to  ameliorate  serious 
unemployment  and  economic 
disadvantages  existing  among  members 
of  their  communities.  "Recipients  of 
funds  under  this  section  shall  establish 
performance  goals,  which  shall,  to  the 
extent  required  by  the  Secretary,  comply 
with  performance  standards  established 
by  the  Secretary  pursuant  to  section 
106"  (JTPA  section  401(h)(2)). 

Performance  standards  for  Indian  and 
Native  American  (INA)  programs  were 
introduced  on  a  trial  basis  in  the  last 
year  of  Comprehensive  Employment  and 
Training  Act  (GET A)  Fiscal  Year  (FY) 
1983  (Oct.  1, 1982-Sept.  30, 1983)  and 
during  Transition  Year  (TY)  1984  (Oct.  1. 
1983-June  30, 1984)  and  Program  Year 
(PY)  1984  (July  1, 1984-June  30. 1985).  For 
the  first  time,  based  on  PY  19&S  data, 
performance  standards  results  will  be 
used  to  assess  grantees  for 
redesignation  in  PY  1987-1988  (July  1. 
1987-June  30, 1989).  Currently, 
performance  standards  are  one  of  14 
responsibility  tests  that  grantees  are 
expected  to  meet  for  redesignation  for 
PY  1987-1988. 

Three  performance  measures  are 
required  for  INA  programs: 

•  Entered-employment  rate. 

•  Positive-termination  rate,  where 
positive  terminations  are  defined  to 
include: 

— Entered  employment 

— Entered  non-Title  IV  training  (or 

training  provided  by  another  section 

401  grantee) 
— Returned  to  full-time  school 
— Completed  a  major  level  of  education 
— Other  successful  completion  of  the 

participant's  planned  activity. 

•  Cost  per  positive  termination. 


Community  Benefit  Projects  are 
available  to  grantees  as  an  optional 
fourth  performance  measure.  In 
calculating  the  required  standards, 
participants  in  community  benefit 
projects  are  excluded  and  the  costs  are 
subtracted  from  the  cost  measure. 

The  entered  employment  rate  (EER) 
standard  reflects  the  employment 
orientation  of  all  JTPA  programs.  The 
positive  termination  rate  (PTR)  standard 
recognizes  that  many  INA  program 
participants  live  in  areas  with  depressed 
labor  markets  and  face  other  barriers  to 
employment.  Thus,  in  addition  to 
helping  participants  find  employment 
immediately  after  termination,  another 
important  goal  for  INA  programs  is  to 
enhance  the  employability  of 
participants  by  helping  them  return  to 
school  or  receive  other  training  or 
complete  other  planned  activities.  A 
cost  per  positive  termination  (CPT) 
standard  further  emphasizes  that  INA 
programs  have  multiple  goals.  (Note. — 
the  CPT  model  includes  a  built-in 
inflation  factor). 

Reasons  for  Revised  Approach 

INA  performance  standards  have 
typically  been  set  at  some  percentage  of 
the  previous  year's  performance  (e.g.. 
75%  of  past  performance  for  PY  84  and 
PY  65  and  at  100%  of  past  performance 
for  PY  86).  This  procedure  implicitly 
varies  standards  to  reflect  grantee 
difference  in  local  factors  by  assuming 
their  previous  performance  will  control 
for  favorable  or  unfavorable  local 
factors.  Such  procedures  have  had  a 
number  of  problems. 

First,  the  rationale  for  performance 
standards  is  to  motivate  grantees  to  run 
well-managed  and  efficient  programs. 
Setting  standards  based  on  how  well  the 
grantee  actually  performed  in  a  previous 
year  assumed  that  service  levels  and 
local  economic  conditions  do  not  change 
from  year  to  year,  and  that  only 
management  quality  is  reflected  in  these 
year-to-year  changes  in  performance. 
However,  it  holds  grantees  harmless  for 
perpetuating  poorly-managed  programs 
from  one  year  to  the  next.  For  a  given 
set  of  client  characteristics  and  labor 
market  conditions,  a  grantee  vsho  runs  a 
well-managed  program  and.  thus,  did 
better  in  a  past  year  will  be  given  a 
higher  standard  than  a  grantee  who  runs 
a  poorly-managed  program  and  thus 
performed  poorly  in  a  past  year. 
Because  performance  standards  are 
intended  to  encourage  efficient 
management,  standards  should 
distinguish  between  well-managed  and 
poorly-managed  programs  rather  than 
holding  the  grantees  harmless  for 
management  quality. 


Second,  participant  characteristics 
and  local  economic  conditions  may 
change  from  year  to  year  so  that,  for 
instance,  a  grantee  faces  meeting  the 
same  standard  with  a  more  difficult  to 
serve  clientele  or  a  more  difficult 
economy.  The  current  approach  assumes 
that  each  and  every  grantee  can  do  as 
well  as  it  did  last  year  and  does  not 
account  for  whatever  random  or  chance 
events  may  also  influence  how  well  a 
grantee  performs.  For  example,  a  new 
firm  may  open  in  the  area,  creating  a 
short-term  need  for  new  workers  that 
wanes  in  the  following  yean 
participants  in  one  year  may,  by  chance, 
be  particularly  skilled  and  able  to  find 
jobs  more  easily  than  typical  applicants; 
additional  funding  for  related  programs 
may  be  available  in  one  year,  but  not 
the  next.  Consequently,  many  INA 
grantees  found  that  they  could  not 
expect  to  meet  their  issued  standards  for 
PY  1986  because  of  such  random  events 
and  had  to  negotiate  with  the 
Department  of  Labor  for  changes  in  their 
standards. 

To  mitigate  problems  associated  with 
the  negotiation  process,  the  Department 
of  Labor  will  use  an  adjustment  model 
in  setting  PY  1987  standards.  Using 
historical  (PY  1984)  data,  the  model 
identifies  a  set  of  factors  that  strongly 
influence  the  performance  outcome.  It 
then  provides  weights  to  convert 
differences  among  grantees  on  these 
factors  into  appropriate  adjustments  in 
expected  performance  levels.  The 
adjustments  raise  or  lower  the  expected 
performance  levels  from  the  average 
performance  of  all  grantees.  The 
adjustment  model  has  the  following 
advantages  over  the  current  standard- 
setting  approach: 

•  The  model  represents  the  average 
influence  of  factors  across  all  grantees; 
well-managed  programs  are  expected  to 
do  better  than  the  model  indicates  and 
poorly-managed  programs  are  expected 
to  do  worse.  Thus,  grantees  will  not  be 
held  harmless  for  poorly-managed 
programs. 

•  It  allows  adjustments  to  be  applied 
consistently  and  equitably  to  all 
grantees. 

■  It  quantifies  the  size  of  adjustments 
so  that,  for  example,  one  knows  not  only 
that  serving  primarily  school  dropouts  is 
a  justifiable  reason  for  lowering 
performance  standards,  but  also  that  the 
standards  should  be  lowered  by  a 
specific  amount  for  each  additional 
percentage  point  above  the  average 
percent  of  dropouts  served  by  all 
grantees. 

•  It  allows  one  to  add  up  the 
adjustments  for  several  factors  to 
determine  the  net  adjustments  that 
should  be  made  to  the  standards. 


Selection  of  Modeling  Factors 

The  models  are  designed  to  adjust 
expected  performance  levels  for 
selected  participant  characteristics  and 
local  economic  conditions  (called  "local 
factors")  that  are  not  in  the  grantees' 
control  and  are  known  to  have  strong 
relationships  to  program  outcomes. 

Numerous  factors  reported  on  the 
Indian  Annual  Status  Report  (lASR) 
were  examined  for  inclusion  in  the 
model.  Local  economic  conditions  were 
constructed  from  Census.  Bureau  of 
Labor  Statistics,  and  the  Bureau  of 
Indian  Affairs  (BLA)  data. 

The  following  criteria  determine 
which  factors  are  included  in  each 
model: 

•  Management  practices  were 
excluded  because  they  are  regarded  as 
within  the  control  of  program  managers, 
not  beyond  their  control. 

•  There  must  be  some  variation  on 
the  factor,  that  is,  in  service  levels  or 
local  economic  conditions,  among 
grantees. 

•  The  relationship  between  the  factor 
and  the  performance  measure  made 
intuitive  sense. 

•  The  factor  was  strongly  related  to 
the  performance  outcomes. 

•  Measures  of  the  factor  were 
objective  and  easily  quantifiable. 

•  For  local  economic  conditions, 
published  sub-state  level  data  were 
available  nationwide. 

The  following  12  factors  are  included 
in  the  PY  1987  INA  models: 


Local  factors 


Percent  females 

Percent  aged  14  to  21 .... 
Percent  school  dropouts 

Percent  students 

Percent  welfare  recipients- 
Percent  long-term 

unemployed 

Percent  not  in  \abor  force .. 
Percent  families  with 

income  below  the 

poverty  level 

Average  weeks 

participated 

Percent  of  population 

living  on  farms 

Percent  employment  in 

manufacturing 

Tribal  Government  status... 


Model 


EER     PTR     CPT 


Models  are  derived  from  the  past 
average  performance  and  service  levels 
of  grantees  (e.g.,  PY  1984  experience 
was  used  in  establishing  factor  weights 
in  the  PY  1987  models).  Such  an 


approach  is  quite  appropriate  because 
the  relationships  between  grantee 
performance  and  local  factors  remain 
fairly  stable  over  a  period  of  time.  The 
model  weights  represent  the  size  and 
direction  of  each  local  factor's  effect  on 
the  performance  outcome  when  the 
other  factors  in  the  model  are  also  taken 
into  account.  The  following 
relationships  between  local  factors  and 
performance  measures  are  identified  in 
the  PY  1987  models: 

•  Grantees  serving  a  higher  percent  of 
women  have  higher  costs  per  positive 
termination. 

•  Youths  under  21  have  lower  entered 
employment  rates,  lower  positive 
termination  rates  and  higher  costs  per 
positive  termination. 

•  Students  and  dropouts  both  have 
lower  entered  employment  rates  than  do 
graduates;  students  have  higher  positive 
termination  rates  and  lower  costs  per 
positive  termination  than  graduates, 
probably  because  "completed  a  major 
level  of  education"  is  counted  as  a 
positive  termination;  dropouts  have 
lower  positive  termination  rates  and 
higher  costs  per  positive  termination 
than  do  graduates. 

•  Individuals  receiving  welfare  at 
enrollment  have  lower  entered 
employment  rates. 

•  Those  who  were  unemployed  for  15 
weeks  or  more  or  who  were  out  of  the 
labor  force  prior  to  enrollment  have 
lower  entered  employment  rates,  lower 
positive  termination  rates,  and  higher 
costs  per  positive  termination  than  do 
those  who  were  employed  within  15 
weeks  of  enrollment. 

•  Grantees  in  areas  with  a  higher 
proportion  of  individuals  living  in 
poverty  have  higher  costs  per  positive 
termination. 

•  Grantees  with  longer  programs,  as 
measured  by  the  average  number  of 
weeks  participated,  have  higher  costs 
per  positive  termination. 

•  Grantees  in  areas  where  a  large 
proportion  of  the  population  live  on 
farms  have  lower  entered  employment 
rates,  lower  positive  termination  rates 
and  higher  costs  per  positive 
termination. 

•  Grantees  in  areas  with  a  higher 
percent  of  employment  in  manufacturing 
industries  have  higher  entered 
employment  rates. 

•  Reservation  grantees  (i.e.  those 
tribal  groups  having  a  recognized 
government-to-govemment  relationship 
as  defined  by  BIA)  have  lower  entered 
employment  rates  and  higher  costs  per 
positive  terminations  than  non- 
reservation  grantees  but  reservation 
grantees  have  somewhat  higher  positive 
termination  rates. 


UM  I 
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Some  factors  are  excluded  from  the 
models.  Program  mix  was  excluded  to 
hold  grantees  accountable  for  the 
program-activity  mix  they  provide. 
Providing  the  appropriate  mix  of 
program  activities  to  meet  the  changing 
needs  of  the  clients  is  an  important 
management  technique. 

Other  factors  are  excluded  from  the 
models  because  grantees  serve  very 
smiliar  (and  usually  very  small) 
proportions  of  individuals  with  the 
characteristics.  Participant 
characteristics  excluded  because  of 
little  variation  are:  single  head  of 
household,  limited  English-language 
proficiency,  handicapped,  offender,  and 
transients.  All  grantees  get  the  same 
adjustments  for  these  factors.  These 
adjustments  are  included  in  the  average 
performance  level  before  it  is  further 
adjusted. 

Some  factors  were  included  in  a 
model  for  one  outcome  but  excluded 
from  another  because  their  adjustments 
in  the  latter  did  not  make  sense  from  a 
programmatic  perspective.  Thus, 
females  were  excluded  from  the  entered 
employment  rate  and  positive 
termination  rate  models  because 
including  them  would  have  generated 
higher  expected  performance.  Welfare 
recipients  were  deleted  from  the 
positive  termination  rate  and  cost  per 
positive  termination  models  because 
inclusion  would  have  generated  more 
difficult  standards. 

Several  variables  measuring  local 
economic  conditions  were  examined  but 
were  excluded  from  the  recommended 
models  because  they  did  not  have 
signiricant  relationships  with  the 
performance  measures.  These  variables 
include  population  density,  average 
annual  earnings  in  the  local  area,  the 
unemployment  rate  in  the  local  area,  the 
percent  of  Indians  and  Native 
Americans  who  were  unemployed,  and 
BIA  measures  of  unemployment  rates  on 
reservations.  The  effects  of  these  factors 
on  outcome  measures  are  generally 
captured  by  other  conditions  (e.g., 
percent  of  population  living  on  farms 
and  tribal  government  status)  already 
included  in  the  model.  In  particular,  the 
percent  of  Indians  and  Native 
Americans  with  income  below  the 
poverty  level  was  excluded  from  the 
models  because  the  percent  of  all 
families  with  income  below  the  poverty 
level  had  a  somewhat  stronger 
relationship  to  the  performance 
measures.  Similarly,  the  percent  of 
Indians  and  Native  Americans  living  on 
reservations  was  excluded  because  the 
variable  indicating  whether  the  grantee 
has  tribal  government  status  had  a 


stronger  relationship  to  the  performance 
measures. 

The  percent  of  families  with  income 
below  the  poverty  level  was  excluded 
from  the  entered  employment  rate  and 
positive  termination  rate  models  and  the 
percent  of  employment  in  manufacturing 
was  excluded  from  the  positive 
termination  rate  and  cost  models 
because  their  estimated  effects  were  not 
significant  and  did  not  make  intuitive 
sense. 

The  reconmiended  performance  goals 
are  calculated  as  differences  from  the 
national  average  performance.  The 
national  average  performance 
represents  the  outcome  of  serving 
participants  with  average 
characteristics  in  local  areas  with 
average  conditions.  Thus  a  grantee's 
performance  adjustments  depend  on 
how  different  its  service  levels  and 
economic  conditions  are  from  the 
national  averages  of  these  local  factors. 
For  PY  87  these  averages,  which  exclude 
service  levels  for  community  benefit 
projects,  are: 


Percent  Females 50.9 

Percem  Aged  14  to  21 _ _.  31.2 

Percent  School  Dropouts 29.5 

Percent  Students „ 6.8 

Percent  Welfare  Reciptents 24.4 

Percent  Long-term  Unemployed 44.9 

Percent  Not  in  Latxx  Force 23.4 

Percent  Families  witti  lrxx>me  BekMf 

the  Poverty  Level 11.3 

Average  Weeks  Participated 18.4 

Percent    of    Population    Livir>g    on 

Farms 4.4 

Employment  in  Manufacturing 16.2 

Proportion  of  Grantees  with  Tnt>al 

Government  Status 694 


For  the  last  factor,  a  grantee's  local 
factor  will  be  either  "1"  if  the  grantee 
has  recognized  tribal  government  status 
as  under  BIA  procedures  or  "O"  if  the 
grantee  does  not  have  such  status,  both 
of  which  differ  from  the  proportion  of 
grantees  shown  for  this  factor. 

These  national  averages  of  service 
levels  do  not  indicate  that  grantees 
should  strive  to  serve  these  specific 
proportions  of  participants,  liiese 
average  service  levels  are  used  only  to 
determine  whether  a  grantee  is  serving 
more  hard-to-serve  participants  than 
average,  and  thus  should  receive  lower 
than  average  performance  goals,  or 
whether  the  grantee  is  serving  fewer 
hard-to-serve  participants  than  average, 
and  thus  should  receive  somewhat 
higher  than  average  performance  goals. 

Because  the  use  of  an  adjustment 
model  may  yield  substantially  different 
standards  for  some  grantees  than  they 
received  from  previous  standards- 


setting  approaches,  the  Department  of 
Labor  will  include  past  performance  in 
the  setting  of  standards  for  the  first  year 
of  model  use  in  PY  1987.  Under  this 
weighted  average  approach,  grantees' 
expected  performance  derived  from  the 
model  and  past  performance  would  be 
weighted  and  combined  to  yield  a  new 
expected  performance  level  that  is  a 
compromise  between  the  two.  A  weight 
for  past  performance  was  statistically 
derived  to  best  predict  performance. 
Weights  for  past  performance  vary  from 
31  to  44%  depending  upon  the 
performance  measure.  For  PY  1987 
standards  setting,  PY  1985  experience 
will  be  used  for  past  performance,  both 
for  the  initial  standards  and  for  end-of- 
year  recalculation. 
The  adjustment  model  will  provide: 

•  A  recommended  performance  goal 
for  each  outcome  measure.  This 
recommended  goal  will  fall  at  an 
average  performance  level  given  the 
participant  characteristics  and  local 
economic  conditions  of  that  grantee.  At 
an  average  performance  level,  fifty 
percent  of  grantees  facing  these  same 
conditions  can  be  expected  to  perform 
at  or  above  this  recommended  goaL 

•  A  standard  set  below  the 
recommended  goal  to  reflect  a 
minimally  acceptable  level  of 
performance.  The  standard  identifies 
the  performance  a  grantee  must  achieve 
to  meet  the  responsibility  test  at  20  CFR 
632.11(d)(5).  Consistent  with  the 
grantees'  rate  of  failure  to  meet 
standards  in  the  past,  the  performance 
standard  will  be  set  so  that,  unless 
grantees  improve  their  performance 
relative  to  the  conditions  they  face,  15% 
will  perform  below  the  standard. 

No  end-of-year  variance  will  be 
allowed  below  this  minimally 
acceptable  standard,  as  was  applied 
sometimes  in  the  past  Thus,  grantees 
should  aim  their  planned  performance  at 
or  above  the  recommended  goal  level 
calculated  by  the  model.  By  planning 
and  maintaining  performance  at  the 
recommended  goal  level  during  the  year, 
grantees  can  accommodate  possible 
changes  in  actual  service  levels  and 
local  economic  conditions  during  the 
year  that  may  cause  an  overlooked 
increase  in  the  grantee's  minimum 
standard  when  it  is  recalculated  at  year 
end. 

•  A  level  of  exemplary  performance 
designated  at  such  a  level  above  which 
only  15%  of  grantees  would  be  expected 
to  perform,  mdess  they  improve  their 
performance  relative  to  the  conditions 
they  face. 

Minimally  acceptable  performance 
standards  and  exemplary  levels  of 
performance  are  uniquely  established 


for  each  grantee  tailing  inio  account  the 
number  of  their  terminees.  Mininafty 
acceptable  slaDdards  will  be  set  fMrtber 
below  the  recommended  goal  fat  lawlWr 
grantees  than  foi  larger graateei. 
Exemplary  levels  of  performance  will  be 
set  closer  to  the  recommended  goal  for 
lai^er  grantees  than  for  small  grantees. 

'The  standard  setting  system  does  not 
provide  a  fixed  set  of  numbers — average 
expected,  muuaially  acceptable,  and 
exemplary  perforroanca— at  the 
beginning  of  the  year  to  be  targeted  by 
grantees  throughout  the  year.  Rather,  it 
provides  a  model  that  nay  geacs^e 
varying  goal*  and  standaida  depending 
upon  eadi  gsantea'a  partiei|>ant 
chacactetistiea  and  local  coooobuc 
conditiaiM>  Service  levela  and  k>cal 
conditions  may  change  daring  tbe  year 
and  grantees  riiould  manitor  ravised 
estimataa  of  their  parfsmMnce  goala  and 
standarda  so  that  tkey  wiU  not  be  caaght 
short  when  standarda  ate  resalcalated 
on  actual  service  levela  ahown  in  the 
Annual  Status  Reports  at  tha  end  of  the 
year. 

For  preliminary  planning  pmposet. 
the  Department  of  Labor  wiH  provide 
each  grantee  with  worksheets  showing 
initial  performance  levels — 
reconnendad  goal,  ninioiaHy 
acceptable  parformanca  standard,  and 
exemplary  performance.  Tbe  fKlor 
vakiea  on  tfaaae  workafaaeta  will  ba 
calculated  using  actual  service  levela 
reported  on  tka  FY  1M6  Anmal  Status 
Report  from  each  pantee.  These 
calculations  will  l^  indaded  as  part  of 
the  Division  of  Indian  g  Native 
American  Propana  (DINAP)  BaHetin 
transnkitting  Comprehenaivc  Annual 
Plan  inatractions  for  PY  1987  to  be 
issued  in  the  near  future  to  all  current 
grantees. 

The  initial  calculations  will  appear  on 
sample  worksheets  for  each  individual 
grantee  and  will  illustrate  bow  the 
model  adjustments  are  computed  for 
their  particular  factors  and  how  the 
grantee's  past  performance  in  PY  1985  is 
weidited  into  the  process. 

The  Emplojmnent  and  T^-aining 
Administration  wiH  provide  worksheet 
computationa  for  all  grantees  on  both 
the  initial  calculationa  and  the  final 
calculations.  However,  individual 
pantcea  may  wish  to  famiKarize 
themselves  with  the  sserhaheets  for  each 
meaaaee  ao  that  they  can  npdate  the 
worksheeta  with  nwre  carrent  service 
levels  aa  the  ptegrani  yaar  progresses,  bi 
thia  mannerr  the  peiiaiiniaiite  atMMlarda 
can  saisaaa  a  continMing  management 
tool  for  granteaa  in  their  internal 
operatlsna. 


t  parfonnance  wil  be  jodged, 
however,  not  by  the  initial  calculations 
used  for  their  planned  service  levels,  bat 
by  model  results  using  actual  service 
levels  reported  at  the  end  of  tha  program 
year.  At  year  end,  grantees  will  submit 
their  Annual  Status  Reports  showing 
actual  service  levela  and  obtain  their 
final  perfesaance  standarda  aoce  the 
Department  oS  Labor  recakatntes  the 
model  resulta. 

Signed  at  WMhingtoii,  DC  this  12th  d»y  of 
laausrylM?. 
nogarlLSaawnd. 
Assislamt  Secretory  of  Labor. 
(PR  Doc.  87-1018  raed  l-lS-87: 8:48  am) 
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Employment  Standarga 


FedaraMy  Assisted  Constnicttoii; 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  fnformation  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  fiitmi  odier  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevading  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
constraetion  projects  of  a  similar 
character  and  in  the  locaKties  specified 
therein. 

The  detenninations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  vrrth  29 
CFR  Part  1.  by  awthorfty  of  the  Secretary 
of  Labor  porauant  to  the  provisions  of 
the  Devia-Bacon  Act  of  March  3, 1931,  at 
amended  (48  Stat  1494,  as  amended,  40 
U.S.C.  27ea}  and  of  other  Federal 
atatates  referred  to  in  29  CFR  Part  1, 
Appendix,  as  weD  aa  such  additional 
statutes  as  may  from  thne  to  thne  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevaiRng  by  the  Secretary  of  Labor  in 
accordance  with  the  Davia-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  ttmstiuction  projects 
to  laborers  and  mecharrics  of  due 
spetnfied  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thdcaa  prior  to  the  iaaoaace  6i  these 
detominationa  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
appHcable  decision,  together  with  any 
modification  issued,  msut  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  v^ich  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
OfTice  (GPO)  document  entitled 
t^eneral  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  and  shall  be  the  minimam  paid 
by  contractors  and  subcontractors  to 
laborers  and  medianics. 

Any  person,  organization,  or 
governmental  agent^y  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  b«»efit  information  for 
consideration  t>y  the  Department. 
Further  information  and  seH- 
explanatory  forms  for  the  purpose  of 
sabmittmg  thia  data  may  be  fii>t8ined  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW.,  Room  S-3504. 
Washington.  DC  20210. 

Modificationa  to  Generri  Wage 
Deturihiefian  Dedaiona 

The  numbers  of  the  dedsions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


UM  I 


1916 


Fwfaral  R«giater  /  Vol.  52.  No.  11  /  Friday.  January  16.  1987  /  Notices 


■  I  I 


Fwieial  Register  /  Vol.  52.  No.  11  /  Friday.  )anuary  16.  1967  /  Notices 


1987 


Volume  I 

MassachuBsetIa: 

MAa7-l  (Jan.  2. 1987) pp.  372-38a 

MA87-2  (Jan.  2,  1987) pp.  388-399. 

MA87-3  (Jan.  2.  1987) pp.  402-410. 

Pennsylvania: 

PA87-10  (Jan.  2. 1987) p.  936. 

Volume  II 

Illinois: 

IL87-7  (Jan.  2.  1987) p.  138. 

Wisconsin: 

WI87-9  (Jan.  2.  1987) pp.  1125-1127. 

WI87-10  (Jan.  2,  1987) pp.  1130-1137. 

W187-11  (Jan.  2.  1987) pp.  1139-114a 

WI87-12  (Jan.  2.  1987) p.  1143. 

WI87-14  (Jan.  Z.  1987) pp.  1151-1153. 

W187-15  (Jan.  2.  1987) pp.  1155-1156. 

WI87-16  (Jan.  2. 1987) pp.  Il59-116a 

Listing  by  location  (index) p.  lii. 

Volume  III    , 
California: 

CA87-1  (Jan.  2.  1987) pp.  38-43. 

Colorado: 

C087-1  (Jan.  2.  1987) pp.  102-103. 

Montana: 

MT87-1  (Jan.  Z  1987)..... pp.  166-178. 

Listing  by  location  (index) p.  xxvii. 

General  Wage  Delemunation 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Offlce 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
OfTice.  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  8ubscription(s],  be 
sure  to  specify  the  Statefs)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  9<h  day  of 
Innuary  1987. 

James  L  Valin, 

Assistant  Administrator. 

|FR  Doc.  87-841  Filed  1-15-87:  8:45  amj 

MLUMG  COK  4«1«-27-M 


MifM  Safety  end  HM|th  A«i;iMstnttion 

(Docket  Na  M-Se-IM-C] 

BuN  Run  Mining  ComfMMiy,  Ine.; 
Petition  for  Modification  of  Apptication 
of  Mandatory  Safety  Standard 

Bull  Run  Mining  Company.  Inc..  P.O. 
Box  235,  Reedsville,  West  Virginia  26547 
has  Hied  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Meredith  Mine  (I.D. 
No.  46-04266)  located  in  Preston  County. 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  metal 
locking  device  in  lieu  of  padlocks.  The 
spring-loaded  device  will  be  designed, 
installed  and  used  to  prevent  the 
threaded  rings  that  secure  the  battery 
plugs  to  the  battery  receptacles  from 
unintentionally  loosening  and  will  be 
attached  to  prevent  accidental  loss.  In 
addition,  the  fabricated  metal  brackets 
will  be  securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Cominents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  "niese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  17, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  January  8, 1987. 
Pallida  W.  SUvay.  -  .»  .«o 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

[FR  Doc.  87-1019  Filed  1-15-87:  8:45  amJ 
■Lum  oooe  4(io-4s-ii 


(Dodiet  No.  M-ae-214-Cl 

Consolidation  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Stwtdard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Rowland  No.  9  Mine  (I.D.  No.  46- 
04370}  located  in  Raleigh  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  Rowland  No.  9  Mine  is  a  hill 
top  mine  above  the  water  table  and  no 
methane  has  been  detected  with 
blowing  system  and  bleeders  at  back  of 
the  panels. 

3.  Petitioner  states  that  due  to 
deteriorated  roof  conditions  in  the 
specified  return  air  course,  weekly 
examinations  for  hazardous  conditions 
are  too  dangerous  to  perform.  In 
addition,  rehabilitation  of  the  areas 
would  expose  miners  to  hazardous 
conditions. 

4.  As  an  alternate  method,  petitioner 
proposes  to  establish  a  checkpoint  at  a 
specified  location  where  gas  and  air 
measurements  will  made  of  the  return 
air  course.  The  results  of  such 
measurements  will  be  recorded. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  17, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that  -  * 
address. 


Dated:  January  8, 1987. 
Patrida  W.  Silvay, 

Associate  Assistant  Secretory  for  Afine 

Safety  and  Health. 

[FR  Doc  87-1020  Filed  1-5-87:  8:45  am| 

BtLLNW  CODE  46W-4S-II 


IDodttt  No.  M-M-201-C1 

Golden  Oali  Mining  Co.;  Petition  for 
ModHicatton  of  Application  of 
Mandatory  Safety  Standard 

Golden  Oak  Mining  Company,  Route 
2,  Box  177,  Whitesburg,  Kentucky  41858 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.303  (preshift 
examination}  to  its  Golden  Oak  No.  4 
Mine  (I.D.  No  15-15558)  located  in 
Letcher  Coimty,  Kentucky.  The  petition 
is  filed  under  section  101  (c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  active  workings  of 
a  mine  be  examined  by  a  certified 
person  within  3  hours  immediately 
preceding  the  beginning  of  any  shift,  and 
before  any  miner  in  such  shift  enters  the 
active  workings  of  a  coal  mine. 

2.  As  an  alternate  method,  petitioner 
proposes  to  examine  three  permanent 
seals  in  the  first  1000  feet  of  intake 
airways  on  a  weekly  basis. 

3.  In  support  of  this  request,  petitioner 
states: 

(a)  The  mine  has  forced  ventilation. 
Over  the  life  of  the  mine,  a  minimum 
average  pressure  of  3  inches  water  gage 
against  the  seals  is  anticipated,  which 
would  assure  a  constant  positive 
ventilating  pressure  against  these  seals. 

(b)  All  seals  are  being  constructed  in 
accordance  with  the  approved 
ventilation  and  dust  control  plan,  dated 
May  9, 1986.  To  assure  permanent  roof 
stability  in  the  immediate  area,  cribs  are 
being  constructed  using  treated  crib 
blocks  on  the  inby  and  outby  side  of 
each  seal: 

(c)  The  coal  seam  is  located  above 
drainage  and  there  is  no  history  of 
methane;  and 

(d)  All  section  foremen  will  perform 
all  preshift  examinations  to  insure  air 
quality  and  quantity  on  the  working 
sections;  and 

(e)  Weekly  examinations  of  the  three 
seals  will  reduce  exposure  time  for  the 
examiner  by  80%. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  Comments 

Pertons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  (postmarked  or 
received  in  that  office  on  or  before 
February  17, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  8. 1987. 
Patrida  W.  SUvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
[FR  Doc.  87-1021  Piled  1-15-87;  8:45  am) 

■ajJHQ  CODE  4S10-4S-M 


(Docl(«t  No.  M-«6-190-C] 

H.  L  li  W.  Coal  C04  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

H.  L  &  W.  Coal  Company,  14  Maple 
Street  Pine  Grove,  Pennsylvania  17963 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its  H. 
LAW.  Slope  (I.D.  No.  36-07825)  located 
in  Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c}  of 
the  Federal  Mine  Safety  aS  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  approved  by  the  Secretary  which 
is  adequate  to  protect  such  person  for 
one  hour  or  longer. 

2.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  while  working  in  the  steeply 
pitching  and  narrow  areas  of  the 
anthracite  mine. 

3.  The  mine  is  always  damp  to  wet 
which  makes  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the 
rescuers. 

4.  Petitioner  states  that  the  mine  can 
be  evacuated  in  less  than  five  minutes. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 


received  in  that  office  on  or  before 
February  17, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  8, 1987, 
Patrida  W.  SUvey. 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

(FR  Doc.  87-1022  Filed  1-15-87:  8:45  am) 

BNXMOCODE  4S10-43-II 


(Dodiet  No.  II-86-192-C1 

Island  Creek  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Island  Creek  Coal  Company,  2355 
Harrodsburg  Road,  P.O.  Box  11430. 
Lexington,  Kentucky  40575  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Hamilton 
No.  2  Mine  (I.D.  No.  15-02706)  located  in 
Union  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  due  to  heavy 
top.  heavy  bottom  and  roof  falls,  certain 
portions  of  the  return  entries  cannot  be 
traveled. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  check  points  to 
monitor  airflow  at  specified  locations 
and  check  stoppings  in  neutral  airways 
on  a  weekly  basis.  Petitioner  also 
proposes  to  mine  additional  return 
airways  to  replace  part  or  all  of  those 
affected  by  this  petition. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  17, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  8, 1987. 
Patrida  W.  SUvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

[FR  Doc.  87-1023  Filed  1-15-87;  8:45  amj 
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I  Doclwl  No.  I»<M-213-C) 

Liberty  Coal  Co.  PtlMlon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Liberty  Coal  Company.  P.O.  Box  835. 
Crudy.  Virgima  24614  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.306  (weekly  examinations  for 
hazardous  conditions)  to  its  No.  1  Mine 
(LD.  No.  44-05568)  located  in  Buchanan 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  fotlows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  due  to  a  roof 
fall,  certain  areas  of  the  return  are 
unsafe  to  travel.  The  volume  of  air  over 
the  fall  is  78.000  CFM.  It  is  possible  to 
inspect  the  air  course  up  to  both  sides  of 
the  fall.  Both  sides  of  the  fall  have  had 
considerable  supplemental  supports 
installed  and  to  remove  them  to  clean  up 
would  expose  miners  to  hazardous 
conditions. 

3.  As  an  alternate  method  petitioner 
proposes  to  establish  check  points  on 
both  sides  of  the  fall. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  ComnieBls 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  e  filed  *vith  the  Office  of 
Standards.  Regulations  and  Variances. 
Mine  Safety  and  Health  Administration, 
Room  627. 4015  Wilson  Boulevard. 
Arlington.  Virginia  22203.  All  comments 
must  be  postmarked  or  received  in  that 
office  on  or  before  February  17. 1987. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  Jknuary  a  MB7. 
Patricia  W.  SUvey, 

Associatg  AssistOMt  Secretary  for  Mine 
Safety  and  Health. 

[FR  Doc  87-1024  Filed  1-15-B7:  8(45  am) 
8IUJNGC00C  ttv^-Aa-m 


(Oednt  Na  M-M-M^-C| 

Red  Bona  Mining  Co.;  PatMon  Ibr 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Red  Bone  Mining  Company.  P.O.  Box 
3242.  Morgantown,  West  Virginia  26503 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment: 


maintenance)  to  its  Crawdad  Mine  (I.D. 
No.  46-05589)  located  in  Monongalia 
County.  West  Virginia.  The  petition  Is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  TYie  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  batter-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  metal 
locking  device  in  lieu  of  padlocks.  The 
spring-loaded  device  wiU  be  designed, 
installed  and  used  to  prevent  the 
threaded  rings  that  secure  the  battery 
plugs  to  the  battery  receptacles  from 
unintentionally  loosening  and  will  be 
attached  to  prevent  accidential  loss.  In 
addition,  the  fabricated  metal  brackets 
will  be  securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

&.  For  these  reasons,  petitioner  request 
a  modification  of  the  standard. 

Request  for  ConmieatB 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilsoo 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  17. 1967.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  lanuary  8. 1987. 
I>atiida  W.  Silvey. 

Auockite  AMsistanl  Secretary  for  Mine 

Safely  and  Heaith. 

|FR  Doc.  87-iazs  Fiicd  l-tS-C7:  a:4»  «■) 


lOodiet  No.  IKM-nr-CI 

South  RIdga  Coal  Co^  Palltlon  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

South  Ridge  Coal  Company.  P.O.  Box 
2.  Sacramento,  Pennsylvania  17968  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quality,  quantity 
and  velocity)  to  its  Little  Diamond  Slope 
(I.D.  No.  36-07780)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  9,000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9,000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  in  any  coal 
mine  reaching  each  working  face  shall 
be  3,000  cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine.  Ignition, 
explosion,  and  mine  fire  history  are 
nonexistent  for  the  mine.  There  is  no 
history  of  harmful  quantities  of  carbon 
monoxide  and  other  noxious  or 
poisonous  gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

4.  Extremely  high  veolcities  insmall 
cross  sectional  areas  of  airways  and 
manways  required  in  fiiable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  by  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  by  5.000 
cubic  feet  per  minute;  and 

c.  The  minumum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/ or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 


,  •»  sJ..  ;•  .i»- 


Padwal  Regtater  /  Vol.  52.  No.  11  /  Friday.  |anuary  16.  1987  /  NoUceg 

•  6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  17, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  fanuary  8. 1987. 
Patrida  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
jFR  Doc.  87-1026  Filed  1-15-87:  8:45  am) 

aiUMGCOOC  4810-49-M 

Occupational  Safety  and  Health 
Administration 

Maryland  State  Standards;  Approval 
1.  Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupatinal  Safety  and 
Health  Act  of  1970  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  190^ 
On  )uly  5, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  17834)  of  the 
approval  of  the  Maryland  State  plan  and 
the  adoption  of  Subpart  O  to  Part  1952 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  all  Federal  standards  at 
State  standards  after  comments  and 
public  hearing.  Section  1952.210  of 
Subpart  O  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  a  letter  dated  November  26, 1988, 
from  Commisioner  Dominic  N.  Fomaro, 
Maryland  Division  of  Labor  and 
Industry  to  Linda  R.  Anku,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to  (1)  29  CFR 
1910.1043,  pertaining  to  corrections  to 
the  cotton  dust  standard  as  published  in 
the  Federal  Register  ddted  |uly  3, 1986 


(51  FR  24325).  and  (2)  29  CFR  1910.1047, 
pertaining  to  corrections  to  the  ethylene 
oxide  standard  as  published  in  the 
Federal  Register  dated  July  10. 1986  (51 
FR  25053).  These  standards  are 
contained  in  COMAR  09.12.31.  Maryland 
Occupational  Safety  and  Health 
Standards  were  promulgated  after 
public  hearing  on  September  26, 1986. 
These  standards  became  effective  on 
December  1, 1986. 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards  and  accordingly  are 
approved. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hous  at  the  following  locations: 
Office  of  the  Regional  Administrator, 
3535  Market  Street,  Suite  2100, 
Philadelphia,  Pennsylvania  19104;  Office 
of  the  Commissioner  of  Labor  and 
Industry,  501  St.  Paul  Place,  Baltimore, 
Maryland  21202;  and  the  OSHA  Office 
of  State  Programs,  Room  N-3476,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Virginia  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

a.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

b.  The  standards  were  adopted  In 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  January  16, 1967. 
(Sec  18.  Pub.  L  91-596,  84  Stat  1606  (29 
U.S.C.  667)) 

Signed  at  Philadelphia,  Pennsylvania  this 
10th  day  of  December  1986. 
Linda  R.  Anku, 
Regional  Administrator. 
[FR  Doc a7-875  Filed  1-15-67:  8:45  am) 
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NATIOHAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (87-05)1 

NASA  Advisory  Council,  Aeronautica 
Adviaory  Committaa  (AAC);  Mooting. 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee,  Ad  Hoc  Review 
Team  on  Aircraft  Automation. 

DATE  AND  TIME:  February  10, 1987,  8:30 
a.m.  to  5  p.m.;  February  11, 1987.  8  a.m. 
to  3  p.m. 

address:  Building  243,  Room  126,  Ames 
Research  Center,  National  Aeronautics 
and  Space  Administration,  Moffett 
Field.  CA  94035. 

FOR  FURTHER  INFORMATION  CONTACT:     .. 
Mr.  Ray  V.  Hood.  Code  RC  Office  of 
Aeronautics  and  Space  Technology, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/453-2745. 

SUPPLEMENTARY  INFORMATION:  The 
NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provide 
overall  guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  Special 
ad  hoc  teams  were  formed  to  address 
specific  topics.  The  ad  hoc  team  on 
Aircraft  Automation,  chaired  by  Mr. 
Duane  T.  McRuer,  is  comprised  of  6 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  30  persons 
including  the  team  members  and  other 
participants). 

T}^e  of  meeting:  Open. 

Agenda 

February  10, 1987: 
8:30  a.m. — Welcome  and  Introductory 

Remarks. 
9  a.m. — ^Review  of  Aircraft 

Automation  Program,  Including 

Changes  Since  Last  Meeting. 
1  p.m. — Discussion  of  Program 

Options. 
2:30  p.m. — Summary  Session. 
6  p.m. — Adjourn. 
February  11, 1987: 

8  a.m. — Siunmary  Session  (continued). 
1  pjn. — Committee  Feedback  to 

NASA. 

9  p.in.— Adjourn. 


BEST  COPY  AVAILABLE 
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Dated:|aButy9.1M7. 
Richard  L  Duiiab, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

|FR  Doc.  87-9(n  FHed  l-lfr-BT;  8:45  am] 
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NASA  Advisory  Coundl,  Aoronauflcs 
Advisory  Conwrillaa  (AACk  IMactlng 

AOENCv:  Aeronaatic*  and  Space 

AdminMtratiaa. 

AcnoM:  Notice  <rf  Meeting. 


r.  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administiation 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee,  Ad  Hoc  Review 
Team  on  Computational  Fluid  Dynamics 
(CFD). 

DATi  AND  -rast:  February  12. 1987,  &-30 
a.m.  to  5  pja4  February  13. 1987,  8:30 
a.m.  to  12:30  pjn. 

ADOmss:  Building  3,  Room  215.  Lewis 
Research  Center,  National  Aeronautics 
and  Space  Administration.  Cleveland. 
OH  44135. 


nmTHm  wroi— aiioii  oomtact:  Dr. 
R.A.  Graves.  Code  RF.  Office  of 

Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20646, 
202/453-282& 

SUm^HKNTARV  IWfOIIMaTIOII.  The 
NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provide 
overall  guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  Special 
ad  hoc  teams  were  formed  to  address 
specific  topics.  The  ad  hoc  team  on  CFD 
Validation,  chaired  by  Dr.  Richard 
Bradley,  is  comprised  of  10  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  30  persons  including  the 
team  members  and  other  participants). 
Type  of  Meeting:  Open. 
Agenda: 
February  12, 1987: 

8:30  a.m. — Introduction. 

8:40  a.m. — Overview  of  Validation 
and  Code  Development  Activities. 

10  a.m. — Review  of  Individual 
Validation  Experiments. 

5  p.m. — Adjourn. 
February  13, 1987: 

8:30  a.m.^3ommittee  Discussion  of 
Presentations. 

12:30  p.m. — Adjourn. 


lanuary  9. 1M7. 

Ridiaid  L  Daniels. 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

(FK  Dec.  87-990  Filed  1-1V87;  8.-4S  an] 
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NUCLEAR  REGULATORY 
COMyiSSION 

(Docfcat  No.  70-S24) 

FlndbiQ  of  No  StQnMlcant  Impact 
Ranaaral  of  Matartais  Ucanso  Na 
SNM-TTt  Babcock  and  WBcox 
Lynchburg  Rasoarch  Cantor, 
Lynctiburg,  Virginia 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  of  Materials 
License  No.  SNM-778  for  the  continued 
operation  of  the  Babcock  &  Wilcox 
(BAW)  Lynchburg  Research  Center 
(LRC)  at  Lynchburg,  Virginia. 

Summary  of  ttia  Eavironmaotal 
Assaasment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  the  renewal  of 
the  license  necessary  for  B&W  to 
continue  the  existing  research  and 
development  operations,  utilizing 
source,  byproduct,  and  special  nuclear 
materials  and  work  in  the  areas  of 
process  control,  non-destructive 
examination  methods  and  instrument 
development,  and  non-nuclear  ceramics. 

The  Need  for  the  Proposed  Action 

The  B&W  LRC  performs  research  and 
development  necessary  to  create  new 
products  and  processes,  along  with 
examining  and  improving  those  of  the 
present  generation.  Denial  of  license 
renewal  for  the  research  and 
development  activity  at  the  LRC  would 
require  that  similar  activities  be 
undertaken  at  another  site.  Although 
denial  of  the  SN.M  license  renewal  for 
the  B&W  LRC  is  an  alternative  available 
to  the  NRC  it  would  be  considered  only 
if  issues  of  pubhc  health  and  safety 
cannot  be  resolved  to  the  satisfaction  of 
the  regulatory  authorities  involved. 

Environmental  Impacts  of  Proposed 
Action 

There  will  be  small  quantities  of 
radioactive  gases  and  particulates  to  the 
atmosphere  and  of  radioactivity 
contaminated  liquids  to  the  liquid  waste 
treatment  facility  at  the  Babcock  & 
Wilcox  Naval  Nuclear  Fuel  Division  on 
the  adjacent  property  and  subsequently 
to  the  adjacent  James  River.  The  50-year 
dose  commitments  to  individuals 


exposed  to  aquatic  and  atmospheric 
pathways  are  well  below  the 
environmental  radiation  dose  limits 
established  by  the  Environmental 
Protection  Agency. 

Agencies  and  Persons  Consulted 

There  was  no  contact  with  other 
agencies. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  Environmental  Impact 
Statement  for  the  proposed  action. 
Based  upon  the  Environmental 
Assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  e^ect  on  the  quality  of  the 
human  environment.  The  Environmental 
Assessment  for  the  proposed  action,  on 
which  this  Finding  of  No  Significant 
Impact  is  based,  relies  on  the  Babcock  A 
Wilcox,  Environmental  Report,  Babcock 
and  Wilcox  Lynchburg  Research  Center. 
October  1985  and  the  additional 
information  requested  from  the  staffs 
review  and  submitted  by  LRC  in  )une 
1968. 

The  Environmental  Assessment  and 
the  above  document  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying,  for  a  fee,  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC. 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(301)  427-4510  or  by  writing  to  the 
Uranium  Fuel  Licensing  Branch,  Division 
of  Fuel  Cycle  and  Material  Safety,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

Dated  at  Silver  Spring.  Maryland,  this  12th 
day  of  January,  1967. 

For  the  Nuclear  Regulatory  Commission. 
W.T.  Craw, 

Acting  C/tief.  Uranium  Fuel  Licensing  Branch. 
Division  of  Fuel  Cycle  and  Materia!  Safety, 
NMSS. 
(FR  Doc.  87-1043  Piled  1-15-67:  8:45  am) 


AppNcatkMia  for  Ucanaaa  To  Import 
Nuclaar  Facllttlaa  or  Matarlals 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
notice  is  given  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regi«latory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW., 
Washington.  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 


the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 


Gaaeral  Coonsel.  U.S.  Nadear 
Regulatory  Commission.  WashingtOB, 
DC  20555.  the  Secretary.  U.S.  Noclear 
Regalatory  Commission,  and  the 

NRC  Import  AppucMnoHS 


Executive  Secretary,  U.S.  Department  of 
State,  Washington,  DC  20520, 

Information  concecaing  the  license 
ajqplications  follows: 
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Dated  this  12th  day  of  Jaauary  1887  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
R.  Naal  Moon, 

Acting  Assistant  Director,  Export/Import  and 
latemational  Safeguards,  Office  of 
International  Programs. 
(FR  Doc  87-1044  Filed  1-15-87;  8:4S  am) 


Draft  Ragulatory  Guida;  laauanca. 
AvaHabttty 

The  Nuclear  Regulatory  Commission 
has  issned  for  pnbHc  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  devdoped  to  describe 
and  make  available  to  the  pubMc  such 
information  as  methods  acceptable  to 
the  NRC  staff  for  implementing  specific 
parts  of  the  Commission's  regulations, 
techniques  used  by  the  staff  in 
evahiating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  FC  603-4  (wdiich 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Guide  for  the 
Preparation  of  Applications  for 
Radiation  Safety  Evaluation  and 
Registration  of  Seated  Sources 
Containing  Byproduct  Material"  and  is 
intended  for  bivision  10,  "General."  It  is 
being  developed  to  provide  guidance  to 
sealed  source  manufacturers  and 
distributors  on  submitting  request  for 
NRC's  radiation  safety  evaluation  and 
registration  of  sealed  sources  containing 
byproduct  material 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  invlove  the  public  in  the  eairiy  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 


not  represent  an  official  NRC  staff 
pontion. 

PobHc  comments  are  being  striated 
on  both  die  draft  gaide  and  the  draft 
value/impact  statement.  Conmients  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch. 
Division  of  Rules  and  Records.  Office  of 
Administration,  US.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  from  8:15  a  on.  to 
5:00  p.m.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  in7  H  Street  NW, 
Washington,  DC  Comments  will  be 
most  helpful  if  received  by  March  10, 
1987. 

Ahhoogh  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1] 
items  for  indusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW.. 
Washington.  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writting  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockvilte.  Marylaiid.  ittm  12th  day 
of  January  1987. 


For  the  Nuclear  Regulatory  Commisaion. 
Eric  S.  Beckjord,  Diractot, 

Office  of  Nuclear  Regulatory  Research. 

[FR  Doc  87-1045  Rkd  l-15-«7:  8:46  am) 
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[Docfcat  No.  se-400) 

Shaaron  Harris  Nuclaar  Poarar  Plant, 
Unit  1;  laauanca  of  FaciMy  Oparating 
Ucanaa 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Facility 
Operating  License  No.  NPF-63  to 
Carolina  Power  &  Light  Company,  and 
North  Carolina  Eastern  Manicipal  Power 
Agency  (the  licensees)  which  authorizes 
operation  of  the  Shearon  Harris  Nadear 
Power  Plant.  Unit  1,  at  reactor  core 
power  levels  not  in  excess  of  2775 
megawatts  thermal  (100  percent  of  rated 
core  power)  in  accordance  with  the 
provisions  of  the  Hcense,  the  Technical 
Spedfications.  and  the  Environmental 
Protection  Plan.  The  issuance  of  the 
license  was  approved  by  the  Nadear 
Regulatory  Commission  at  a  meeting  on 
January  8, 1987,  and  supersedes  the 
hcense  for  fuel  loading  and  low  {wwer 
testing,  license  NPF-53.  issued  on 
October  24, 1986. 

Shearon  Harris  Nudear  Power  Plant, 
Unit  1,  is  a  pressurized  water  reactor 
located  in  Wake  And  Chatham 
Counties.  North  Carolina,  approximately 
16  miles  southwest  of  Raleigh.  North 
Carolina. 

The  license  is  elective  as  of  the  date 
of  issuance.  The  application  for  die 
license  complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
fmdiags  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
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Chapter  1.  which  are  set  forth  in  the 
Ucense.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  January  27, 1982 
(47  FR  3898). 

The  Commission  has  determined  that 
the  issuance  of  this  hcense  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  relief  and  the  issuance  of  the 
exemption  included  in  the  license  will 
have  no  signiHcant  impact  on  the 
environment  (52  FR  713,  dated  January 
8.1987). 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NfPF-63;  (2)  the  Commission's  Safety 
Evaluation  Report,  dated  November 
1983  (NUREG-1038).  and  Supplements  1 
through  4;  (3)  the  Final  Safety  Analysis 
Report  and  Amendments  thereto:  (4)  the 
Environmental  Report  and  supplements 
thereto:  and  (5)  the  Final  Environmental 
Statement  (NUREG-0972)  dated  October 
1983. 

These  items  are  availabale  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC 
20555.  and  at  the  Richard  B.  Harrison 
Library.  1313  New  Bern  Avenue. 
Raleigh,  North  Carolina  27610.  A  copy  of 
the  Facility  Operating  License  NPF-63 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director.  Division 
of  PWR  Licensing-A.  Copies  of  the 
Safety  Evaluation  Report  and  its 
supplements  (NUREG-1038)  and  the 
Final  Environmental  Statement 
(NUREG-0972)  may  be  purchased  at  the 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield,  Virginia  22161, 
or  may  be  ordered  by  calling  (202)  275- 
2060  or  (202)  275-2171,  or  by  writing  to 
the  U.S.  Government  Printing  Office. 
P.O.  Box  37082,  Washington,  DC  20013- 
7082.  All  orders  should  clearly  identify 
the  NRG  publication  number  and  the 
requester's  GPO  deposit  account,  or 
VISA  or  Mastercard  number  and 
expiration  date. 

Dated  at  Bethesda.  Maryland,  thi»  12th  day 
of  January.  1967. 


For  the  Nuclear  Regulatory  Commission. 
DaoM  G.  McOooaM. 

Acting  Director,  PWR  Project  Directorate  »2. 
Division  of  PWR  Licensing-A.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  87-1046  Filed  l-lS-87:  8:4S  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

The  Freedom  of  Information  Reform 
Act  of  1986  (Pub.  L  9»-570);  Propoaed 
Fee  Schedule  and  Admlniatrattve 
Guidellnee 

aoency:  Office  of  Management  and 
Budget. 

ACnON:  Notice  and  request  for  public 
comment  on  Proposed  Guidelines  and 
Fee  Schedule  implementing  certain 
provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986  (Pub.  L 
99-570).  

summary:  These  Guidelines  Implement 
certain  provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986  which 
require  the  Office  of  Management  and 
Budget  (OMB)  to  promulgate  guidelines 
containing  a  uniform  schedule  of  FOLA 
fees  applicable  to  all  agencies  that  are 
subject  to  the  FOIA. 

The  Freedom  of  Information  Reform 
Act  permits  agencies  to  charge  for  the 
direct  costs  of  providing  FOLA  services 
such  as  search,  duplication,  and,  in 
certain  cases,  review.  OMB  has 
interpreted  this  "direct  cost"  provision 
to  mean  the  actual  costs  each  agency 
incurs  in  operating  its  FOIA  program. 
Since  these  costs  vary  widely  from 
agency  to  agency,  consistency  with  this 
interpretation  requires  OMB  to  provide 
not  a  single  set  of  fees  for  FOIA  services 
to  be  used  by  all  agencies;  but,  rather,  a 
set  of  definitions  and  procedures  that 
will  permit  agencies  to  develop  their 
own  rates  in  conformance  with 
government-wide  standards.  Thus,  for 
example,  each  agency  will  develop 
charges  for  dupUcation  using  the  same 
criteria  to  determine  what  makes  up 
duplication  charges.  OMB  expects  5iat 
this  process  will  result  in  the  consistent 
application  of  FOLA  fees  across  the 
govemment^H)ne  of  the  primary  goals  of 
the  FOIA  Reform  Act. 

OMB  invites  interested  parties  to 
provide  comments  on  this  proposal,  and 
especially  on  the  definitions  of  the 
following  terms: 

•  "Commercial": 

•  "Representative  of  the  news 
media"; 

•  "Educational  Institution"; 

•  "Non-commercial  Scientiflc 
Institution": 


•  "Search";  and 

•  "Review." 

DATE  Comments  must  be  received 
before  February  17, 1987. 

AODRCSS:  Send  conunents  to  the  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Room  3235  NEOa  Washington.  DC 
20503. 

RM  PUfrrNCR  INFOflMATKM  CONTACT: 

Robert  N.  Veeder,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  Information  Policy 
Branch,  202-395-4814. 

PiopoMd  Guidonca 

Unifonn  Freedom  of  Information  Act 
Fee  Schedule  and  Guidelines 

To  the  Heads  of  Executive 
Departments  and  Establishments: 

1.  Purpose — These  Guidelines 
implement  certain  provisions  of  the 
Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  99-570)  which  require  the 
Office  of  Management  and  Budget  to 
promulgate  guidelines  containing  a 
unifonn  schedule  of  FOIA  fees 
applicable  to  all  agencies  that  are 
subject  to  the  FOLA. 

Data  from  agencies,  annual  FOLA 
reports  to  the  Congress  as  well  as 
studies  by  the  General  Accounting 
Office,  and  others  indicate  that 
inconsistent  application  of  the  Act's  fee 
provisions  has  sometimes  resulted  in 
inequitable  treatment  of  users  of  the  Act 
as  well  as  substantial  loss  of  revenues 
to  the  Treasury.  While  the  legislative 
history  of  the  1974  amendments  to  the 
Freedom  of  Information  Act  shows  that 
the  Congress  did  not  intend  that  fees  be 
erected  as  barriers  to  citizen  access,  it  is 
quite  clear  that  the  Congress  did  intend 
that  agencies  recover  certain  of  their 
costs.  Therefore,  these  Guidelines 
encourage  agencies  to  charge  fully  for 
those  costs  that  the  statute  makes 
recoverable  and  provide  a  schedule  of 
fees  and  related  administrative 
procedures  in  order  to  establish  a 
consistent  government-wide  framewoiii 
for  assessing  and  collecting  FOLA  fees. 

2.  Scope — These  Guidelines  apply  to 
all  agencies  subject  to  the  Freedom  of 
Information  Act  (see  5  U.S.C.  552(e)). 

3.  Effective  Date— These  Guidelines 
are  effective  upon  issuance  in  final  form. 

4.  Inquiries — Inquiries  should  be 
directed  to  the  OfHce  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  Telephone:  (202)  39S-4814. 

5.  Authorities — The  Freedom  of 
Information  Act  (5  U.S.C.  552).  as 
amended;  the  Paperwork  Reduction  Act 
(44  U.S.C.  35);  the  Budget  and 
Accounting  Act  of  1921  (31  U.S.C.  1  et 


seq.):  the  Budget  and  Accounting 
Procedures  Act  (31  U.S.C.  87  rt  seq.) . 

6.  DePmitions — For  the  purpose  oi 
these  Guidelines: 

a.  All  the  terms  defined  in  the 
Freedom  of  Information  Act  apply. 

b.  A  "statute  specifically  providing  for 
setting  the  level  of  fees  for  particular 
types  of  records"  (5  U.S.C. 
552(a)(4)(A](vi))  means  any  statute  that 
enables  a  government  agency,  such  as 
the  Government  I*rinting  Office  or  the 
National  Technical  Information  Service 
(NTIS).  to  set  and  collect  fees  in  order 
to: 

(1)  Serve  both  the  general  pubhc  and 
private  sector  organizations  by 
conveniently  making  available 
government  information; 

(2)  Ensure  that  groups  and  individuals 
pay  the  cost  of  publications  and  other 
services  which  are  for  their  special  use 
so  that  these  costs  are  not  borne  by  the 
general  taxpaying  public; 

(3)  Operate  an  information 
dissemination  activity  on  a  self- 
sustaining  basis  to  the  maximum  extent 
possible:  or 

(4)  Return  revenue  to  the  Treasury  for 
defraying,  wholly  or  in  part, 
appropriated  funds  used  to  pay  the  cost 
of  disseminating  government 
information. 

c.  The  term  "direct  costs"  means  those 
expenditures  which  an  agency  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing)  documents  to 
respond  to  a  FOIA  request.  Direct  costs 
include,  for  example,  the  salary  of  the 
employee  performing  work  (the  basic 
rate  of  pay  for  the  employee  plus  16 
percent  of  that  rate  to  cover  benefits) 
and  the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space,  and  heating  or  lighting  the  facility 
in  which  the  records  are  stored. 

d.  The  term  "search"  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  line- 
by-line  identification  of  material  within 
documents.  Such  activity  should  be 
distinguished,  however,  from  "review" 
of  material  in  order  to  determine 
whether  the  .material  is  exempt  from 
disclosure  (see  subparagraph  5f  below). 

Searches  may  be  done  manually  or  by 
computer  using  existing  programming. 

e.  The  term  "duplication"  refers  to  the 
process  of  making  a  copy  of  a  document 
necessary  to  respond  to  a  FOIA  request. 
Such  copies  can  take  the  form  of  paper 
copy,  microform,  audio-visual  materials, 
or  machine  readable  documentation 
(e.g.,  magnetic  tape  or  disk),  among 
others. 

f.  The  term  "review"  refers  to  the 
process  of  examining  documents  located 


in  response  to  a  commercial  use  request 
(see  subparagraph  5g  below)  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing  any 
documents  for  disclosure,  e.g.,  doing  all 
that  is  .  necessary  to  excise  them  and 
otherwise  prepare  them  for  release. 
Review  does  not  include  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions. 

g.  The  term  "  'commercial  use' 
request"  refers  to  a  request  from  or  on 
behalf  of  one  who  seeks  information  for 
a  use  or  purpose  that  is  related  to 
commerce,  trade  or  profit  as  these 
phrases  are  commonly  known  or  have 
been  interpreted  by  the  courts  in  the 
context  of  the  Freedom  of  Information 
Act.  In  determining  whether  a  requester 
properly  belongs  in  this  category, 
agencies  must  look  first  to  the  use  to 
which  a  requester  will  put  the 
documents  requested.  Where  a 
requester  does  not  explain  his  purpose, 
or  where  his  explanation  is  insufficient, 
agencies  may  draw  reasonable 
inferences  from  his  identity  and  charge 
fees  accordingly.  Thus,  for  example, 
agencies  would  be  entitled  to  presume 
that  a  document  request  written  on 
corporate  letterhead  stationery  that 
merely  recites  a  list  of  the  documents 
wanted  is  for  a  commercial  use. 

h.  The  term  "educational  institution" 
refers  to  an  accredited  institution  of 
higher  learning  engaged  in  scholarly 
research. 

i.  The  term  "non-commercial  scientific 
institution"  refers  to  an  independent 
non-profit  institution  whose  purpose  is 
to  conduct  scientific  research. 

j.  The  term  "representative  of  the 
news  media"  refers  to  any 
representative  of  established  news 
media  outlets,  i.e.,  any  organization  such 
as  a  television  or  radio  station,  or  a 
newspaper  or  magazine  of  general 
circulation,  or  person  working  for  such 
organization  which  regularly  publishes 
information  for  dissemination  to  the 
general  pubhc  whether  electronically  or 
in  print.  In  the  case  of  "freelance" 
journalists,  they  may  be  regarded  as 
working  for  a  news  organization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
employed  by  it. 

7.  Fees  to  be  Charged — General. 
Agencies  should  charge  fees  that  recoup 
the  full  direct  costs  they  incur. 
Moreover,  they  shall  use  the  most 
efficient  and  least  costly  methods  to 
comply  with  requests  for  documents 
made  under  the  FOIA.  Agencies  are 
encouraged  to  contract  with  private 
sector  services  to  locate,  reproduce  and 
disseminate  records  in  response  to 


FOIA  requests  when  that  is  the  most 
efficient  and  least  costly  method. 
Moreover,  agencies  should  ensure  that 
when  documents  that  would  be 
responsive  to  a  request  are  maintained 
for  distribution  by  agencies  operating 
statutory-based  fee  schedule  programs 
(see  de^nition  in  paragraph  5b  above), 
such  as  the  NTIS,  they  inform  requesters 
of  the  steps  necessary  to  obtain  records 
from  those  sources. 

a.  Manual  Searches  for  Records — 
Whenever  feasible,  agencies  should 
charge  at  the  salary  rate(s)  (i.e.  basic 
pay  plus  16 . 1  percent)  of  the 
employee(s)  making  the  search. 
However,  where  a  single  class  of 
personnel  is  used  exclusively  (e.g..  all 
administrative/clerical,  or  all 
professional/executive),  agencies  may 
establish  an  average  rate  for  the  range 
of  grades  typically  involved. 

b.  Computer  Searches  for  Records — 
Agencies  should  charge  at  the  actual 
direct  cost  of  providing  the  service, 
including  computer  search  time,  runs, 
and  operator  salary. 

c.  Review  of  Records — Agencies  may 
charge  only  requesters  who  are  seeking 
documents  for  commercial  use  for  time 
spent  reviewing  records  to  determine 
whether  they  are  exempt  from 
mandatory  disclosure.  It  should  be 
noted  that  charges  may  be  assessed 
only  for  the  initial  review;  i.e.,  the 
review  necessary  at  the  initial 
administrative  level  to  determine  the 
applicability  of  any  relevant  FOIA 
exemptions,  as  opposed  to  review  taken 
at  the  administrative  appeal  level  of  the 
exemptions  already  applied. 

d.  Duplication  of  Records — Agencies 
shall  establish  an  average  agency-wide, 
per-page  charge  for  paper  copy 
reproduction  of  documents.  "This  charge 
shall  represent  the  reasonable  direct 
costs  of  making  such  copies  taking  into 
account  the  salary  of  the  operators  as 
well  the  cost  of  the  reproduction 
machinery.  For  copies  prepared  by 
computer,  such  as  tapes  or  printouts, 
agencies  shall  charge  the  actual  cost, 
including  operator  time,  of  production  of 
the  tape  or  printout.  For  other  methods 
of  reproduction  or  duplication,  agencies 
should  charge  the  actual  direct  costs  of 
producing  the  document(s). 

e.  Other  Charges — It  should  be  noted 
that  complying  with  requests  for  special 
services  such  as  those  listed  below  is 
entirely  at  the  discretion  of  the  agency. 
Neither  the  FOIA  nor  its  fee  structure 
cover  these  kinds  of  services.  Agencies 
should  recover  the  full  costs  of  providing 
services  such  as  those  enumerated 
below  to  the  extent  that  they  elect  to 
provide  them: 
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(1J  Certifying  that  records  are  true 
copies: 

(2)  Packaging  and  mailing  records 
rather  than  holding  for  pickup; 

(3)  Sending  records  by  special 
methods  such  as  express  mail.  etc. 

f.  Restrictions  on  Assessing  Pees — 
With  the  exception  of  requesters  seeking 
documents  for  a  commercial  use.  section 
(4j(A){iv)  of  the  Freedom  of  Information 
Act,  as  amended,  requires  agencies  to 
provide  the  first  100  pages  of  duplication 
and  the  first  two  hours  of  search  time 
without  charge.  Moreover,  this  section 
prohibits  agencies  bom  charging  fees  to 
any  requester,  including  commercial  use 
requesters,  if  the  cost  of  collecting  a  fee 
would  be  equal  to  or  ^eater  than  the  fee 
itself  These  provisions  work  together. 
so  that  except  for  commercial  use 
requesters,  agencies  would  not  begin  to 
assess  fees  until  after  they  had  provided 
the  free  search  and  reproduction.  For 
example,  for  a  request  that  involved  two 
hours  and  ten  minutes  of  search  time 
and  resulted  in  105  pages  of  documents, 
an  agency  would  determine  the  cost  of 
only  10  minutes  of  search  time  and  only 
five  pages  of  reproduction.  If  this  cost 
was  equal  to  or  less  than  the  cost  to  the 
agency  of  biUing  the  requester  and 
processing  the  fee  collected,  no  charges 
would  result. 

g.  Waiving  or  Reducing  Fees — Section 
(4)(A)(iii]  of  the  Act  requires  agencies  to 
furnish  documents  without  charge  or  at 
reduced  charges  if  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

8.  Fees  to  be  Charged — Categories  of 
Requesters.  There  are  four  categories  of 
FOIA  requesters:  commercial  use 
requesters;  educational  and  non- 
commercial scientific  institutions; 
representatives  of  the  news  media:  and 
all  other  requesters.  The  Act  prescribes 
specific  levels  of  fees  for  each  of  these 
categories: 

a.  Commercial  use  requesters — When 
agencies  receive  a  request  for 
documents  appearing  to  be  for 
commercial  use.  they  should  assess 
charges  which  recover  the  full  direct 
costs  of  searching  for,  reviewing  for 
release,  and  duplicating  the  records 
sought.  Commercial  use  requesters  are 
not  entitled  to  two  hours  of  free  search 
time  nor  100  free  pages  of  reproduction 
of  documents.  Moreover,  when  agencies 
receive  a  request  for  disclosure  that  is 
primarily  in  the  commercial  interest  of 
the  requester,  the  Act  does  not  require 
them  to  consider  a  request  for  waiver  or 
reduction  of  fees  based  upon  an 


assertion  that  disclosure  would  be  in  the 
public  interest.  Agencies  are  reminded 
that  they  may  recover  the  cost  of 
searching  for  and  reviewing  records 
even  if  therf  is, ultimately  no  disclosure 
of  records. 

b.  Educational  and  Non-commercial 
Scientific  Institution  Requesters — 
Agencies  shall  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  requesters 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use,  but  are 
sought  in  furtherance  of  scholarJy  (if  the 
request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  non-commercial  scientific 
institution)  research.  Requesters  eligible 
for  free  search  must  reasonably  describe 
the  records  sought. 

c.  Requesters  who  are  Representatives 
of  the  News  Media — Agencies  shall 
provide  documents  to  requesters  in  this 
category  for  the  cost  of  reproduction 
alone,  excluding  charges  for  the  first  100 
pages.  Requesters  eligible  for  free 
search  must  reasonably  describe  the 
records  sought. 

d.  All  Other  Requesters — Agencies 
shall  charge  requesters  who  do  not  fit 
into  any  of  the  categories  above  fees 
which  recover  the  hill  direct  cost  of 
searching  for  and  reproducing  records 
that  are  responsive  to  the  request, 
except  that  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time  shall  be  furnished  without 
charge. 

9.  Administrative  Actions  to  Improve 
Assessment  and  Collection  of  Fees — 
Agencies  shall  ensure  that  procedures 
for  assessing  and  collecting  fees  are 
applied  consistently  and  uniformly  by 
all  components.  To  ensure  such 
consistency  and  uniformity,  agencies 
should  ensure  that  their  agency-wide 
FOIA  regulations  are  amended  to 
conform  to  the  provisions  of  these 
Guidelines  and  Fee  Schedule,  especially 
including  the  following  elements: 

a.  Charging  Interest — Notice  and  Rate. 
Agencies  should  give  notice  in  their 
regulations  that  interest  may  be  charged 
those  requesters  who  fail  to  pay  fees 
charged.  Agencies  may  begin  assessing 
interest  charges  on  the  amount  billed 
starting  on  the  3l8t  day  following  the 
day  on  which  the  biHing  was  sent. 
Interest  will  be  at  the  rate  prescribed  in 
section  3717  of  Title  31  U.S.C.A. 

b.  Charges  for  Unsuccessful  Search. 
Agencies  should  give  notice  in  their 


regulations  that  they  may  assess  ' 
charges  for  time  spent  searching,  even  if 
the  agency  fails  to  locate  the  records  or 
if  records  located  are  determined  to  be 
exempt  from  disclosure. 

c.  Aggregating  Requests.  When  an 
agency  reasonably  believes  that  a 
requester  or  group  of  requesters  is 
attempting  to  break  a  request  down  into 
a  senes  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
agency  should  aggregate  any  such 
requests  and  charge  accordingly. 

d.  Advance  Payments. 

(1)  Where  the  agency  estimates  or 
determines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $250.00,  the  agency 
should  require  a  requester  to  make  an 
advance  payment  of  the  entire  fee 
before  continuing  to  process  the  request. 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  (i.e.  within  30  days  of  the  date  of 
the  billing),  the  agency  should  require 
the  requester  to  pay  the  full  amount 
owed  plus  any  applicable  interest  as 
provided  above,  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fee  before  the  agency 
begins  to  process  a  new  request  or  a 
pending  request  from  that  requester. 

(3)  When  an  agency  acts  under 
subparagraphs  (1)  or  (2)  above,  the 
administrative  fime  limits  prescribed  in 
subsection  {a)(6)  of  the  FOIA  (i.e.,  10 
working  days  from  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denial, 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  the 
agency  has  received  fee  payments 
described  above. 

f  Effect  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365).  Agencies  FOIA 
regulations  should  contain  procedures 
for  using  the  authorities  of  the  Debt 
Collection  Act.  including  disclosure  to 
consumer  reporting  agencies  and  use  of 
collection  agencies,  where  appropriate, 
to  encourage  repayment. 

10.  Agencies.  Required  Implementing 
Actions— Section  1804(bHl)  of  the 
Freedom  of  Information  Reform  Act 
requires,  agencies  to  issue  final 
regulations  in  conformance  with  OMB's 
schedule  and  guidelines  no  later  than 
the  180th  day  following  enactment:  April 
25, 1987. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ftoL  No.  IC-1S527,  SIS-eSM] 

ML  Venture  Partners  I,  LP.  et  aL; 
Notice  of  Application 

January  9. 1987. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("the  1940  Act"). 

Applicants:  ML  Venture  Partners  1. 
LP.  (the  "Partnership").  Merrill  Lyndi 
KECALP  LP.  1986  ( "KECALP"),  and 
Merrill  Lynch  Interfunding  Inc.  ("MLIF*). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  17(b) 
from  the  provisions  of  sections  17(a)  and 
under  section  57(a)(4)  and  57(i)  and 
17(d)  and  Rule  17d-l  thereunder, 
approving  certain  transactions. 

Summary  of  Application:  Applicants 
seek  an  order  relating  to  the  acquisition 
of  certain  securities  (i)  deemed  "joint 
transaction"  under  the  1940  Act  or  (ii) 
from  "affiliated  persons",  as  defined  in 
the  1940  Act. 

Filing  Date:  The  application  was  filed 
on  November  7. 1986  and  amended  on 
January  9, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
January  29. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  Washington.  DC  20549.  The 
Partnership,  717  Fifth  Avenue,  New 
York,  New  York  10022.  KECALP  and 
MLIF.  One  Liberty  Plaza,  165  Broadway. 
New  York.  New  York  10080. 
NMi  fuhther  information  contact: 
Staff  Attorney  Fran  Pollack  (202)  272- 
2856  or  Special  Coimsel  Karen  L 
Skidmore.  (202)  272-3023  (Office  of 
Investment  Company  Regulation). 
supplementarv  information: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  f^e  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 


SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  252-4300). 

Applicants'  Repnsentations 

1.  The  Partnership,  a  limited 
partnership  organizied  in  1982  under  the 
laws  of  Delaware,  is  a  business 
development  company  under  the  1940 
Act.  Its  investment  objective  is  to  seek 
long-term  capital  appreciation  by 
making  venture  capital  investments.  The 
Partnership  has  five  general  partners, 
four  of  whom  are  individuals  (the 
"Individual  General  Partners").  In 
accordance  with  section  56(a)  of  the 
1940  Act,  a  majority  of  the  Individual 
General  Partners  are  persons  who  are 
not  "interested  persons"  of  the 
Partnership  within  the  meaning  of 
section  2(a](19)  of  the  1940  Act. 

2.  The  managing  partner  for  the 
Partnership,  Merrill  Lynch  Venture 
Capital  Co.,  LP.  (the  "Managing  General 
Partner"),  is  responsible  for 
identification  and  management  of  the 
Partnership's  venture  capital 
investments.  The  general  partner  of  the 
Managing  General  Partner  is  Merrill 
Lynch  Venture  Capital  Inc.  (the 
"Management  Company"),  which  is  also 
the  management  company  for  the 
Partnership.  The  Management  Company 
is  an  indirect  subsidiary  of  Merrill 
Lynch  &  Co..  Inc.  ("ML  &  Co."),  a  holding 
company  which,  through  its  subsidiaries, 
provides  investment,  financing,  real 
estate,  insurance  and  related  services. 
MLIF,  a  Delaware  corporation,  is  an 
indirect  subsidiary  of  ML  &  Co.  that  is 
engaged  in  commercial  financing 
transactions. 

3.  KECALP,  organized  under  the  laws 
of  Delaware  as  a  limited  partnership,  is 
an  employees'  securities  company  as 
defined  in  section  2(a)(13)  of  the  1940 
Act  and  registered  under  the  1940  Act  as 
a  closed-end,  non-diversified 
management  company.  iCECALP's 
registration  statement  under  the 
Securities  Act  of  1933  became  effective 
on  January  10, 1986.  KECALP  operates  in 
accordance  with  the  terms  of  an 
exemptive  order  issued  pursuant  to 
section  6(b)  of  the  1940  Act  in 
Investment  Company  Act  Release  No. 
12363  (April  8, 1982)  (the  "KECAU 
Exemptive  Order").  The  sole  general 
partner  for  ICECALP  is  KECALP  Inc.  (the 
"KECALP  General  Partner"),  a 
Delaware  corporation  and  a  wholly- 
owned  subsidiary  of  ML  &  Co.  The 
KECALP  General  Partner  is  responsible 
for  managing  and  making  investment 
decisions  for  KECALP.  All  investments 
made  by  KECALP  are  approved  by  the 
Investment  Committee  of  the  Board  of 
Directors  of  the  ICECALP  General 
Partner  (the  "Investment  Committee"). 


4.  International  Power  Technology. 
Inc.  ("IPT')  is  engaged  in  providing 
cogeneration  services — i.e.,  the 
installation  of  electrical  generating 
capacity  with  arrangements  to  sell 
excess  power  to  public  utilities.  On 
September  23. 1986,  the  Partnership 
acquired  22,223  shares  of  Series  A 
Preferred  Stock  (the  "IPT  Shares")  under 
an  agreement  with  IPT.  which 
investment  represents  less  than  1.5%  of 
the  Partnership's  net  assets.  The 
purchase  price  was  $45.00  per  riiare  for 
an  aggregate  purchase  price  of 
$1,000,035.  Under  an  agreement  writh  IPT 
(the  "IPT  Agreement").  KECALP  has 
agreed,  conditioned  upon  receiving  the 
exemption  requested  in  the  application, 
to  purchase  4.444  IPT  Shares  at  the  same 
purchase  price  as  that  paid  by  the 
Partnership  for  an  aggregate  purchase 
price  of  $199,980.  which  investment  will 
represent  less  than  3%  of  KECALPs 
initial  assets.  The  IPT  Agreement 
provides  that  KECALP  is  not  required  to 
make  payment  to  IPT  for  the  4.444  IPT 
Shares  that  KECALP  intends  to  acquire 
unless  the  Partnership  and  ICECALP 
receive  the  relief  requested.  In  view  of 
the  delay  in  payment  to  IPT,  IPT 
required  that  KECALP  pay  interest  on 
such  amount  to  IPT  at  a  rate  equal  to  ten 
percent  per  annimi  until  KECALP  makes 
payment  to  IPT  for  the  4,444  IPT  Shares 
it  has  agreed  to  purchase.  The  terms  of 
KECALP's  purchase  are  the  same  as 
those  of  the  Partnership's  purchase  in  all 
other  respects.  The  Partnership  and 
KECALP  are  seeking  relief  under  section 
17(d]  and  Rule  17d-1  thereunder  and 
sections  57(a)  and  57(i)  of  the  1940  Act 
to  permit  this  transaction. 

5.  Agritech,  Inc.  ("Agritech")  is 
engaged  in  the  commercialization  of 
irmovative  biotechnology-based 
products  in  the  field  of  veterinary, 
agricultural  and  food-related 
diagnosfics.  On  September  30. 1986,  the 
Partnership  acquired  153.846  shares  of 
Series  C  Preferred  Stock  (the  "Agritech 
Shares")  of  Agritech  under  an 
agreement  with  Agritech,  which 
investment  represents  less  than  1.5%  of 
the  Partnership's  net  assets.  The 
purchase  price  was  $6.50  per  share  for 
an  aggregate  purchase  price  of  $999,999. 
Under  an  agreement  yvith  Agritech  (the 
"Agritech  Agreement").  ICECALP  has 
agreed,  conditioned  upon  receiving  the 
exemption  requested  in  the  application, 
to  purchase  30,766  Agritech  Shares  at 
the  same  purchase  price  as  that  paid  by 
the  Partnership  for  an  aggregate 
purchase  price  of  $199,998.50,  which 
investment  will  represent  less  than  3% 
of  KECALP's  initial  assets.  The  Agritech 
Agreement  provides  that  KECALP  is  not 
rtequired  to  make  payment  to  Agritech 
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for  the  30.769  Agritech  Shares  that 
KECALP  intends  to  acquire  unless  the 
Partnership  and  KECALP  receive  the 
rehef  requested.  In  view  of  the  delay  in 
payment  to  Agritech,  Agritech  required 
that  KECALP  pay  interest  on  such 
■mount  to  Adtech  at  a  rate  equal  to 
eight  percent  per  annum  until  KECAU* 
makes  payment  to  Agritech  for  the 
30,769  Agritech  Shares  it  has  agreed  to 
purchase.  The  tenns  of  KECALFs 
purchase  are  the  same  as  those  of  the 
Partnership's  purchase  in  all  other 
respects.  The  Partnership  and  KECALP 
are  seeking  relief  under  section  17(d) 
and  Rule  17d-l  thereunder  and  sections 
57(a)  and  57(i)  of  the  1940  Ad  to  permit 
this  transaction. 

6.  Computer  Power.  Inc.  ("CPT) 
provides  data  processing  and  related 
computer  software  and  systems  to 
financial  institutionB  originating  and/or 
servicing  single  family  mortgage  loans. 
During  1966.  Merrill  Lynch  Capital 
Markets  ("MLCM").  an  unincorporated 
group  within  MLFF&S  that  conducts  its 
investment  banking  and  underwriting 
activities,  structured  a  leveraged  buyout 
of  CPI.  As  a  result  of  the  transactions 
involved  with  the  leveraged  buyout, 
CPI's  equity  securities  are  owned  by 
Acquisition.  Acquisition  is  a  newly 
formed  Delaware  corporation  which 
was  organized  solely  for  the  purpose  of 
effecting  the  leveraged  buyout  of  CPI. 
Acquisition's  equity  securities  are 
owned  by  members  of  CPI's 
management.  MLIF  and  several 
institutional  investors,  including  certain 
entities  affihated  with  ML  &  Co.  or  its 
subsidiaries  that  are  partnerships 
sponsored  or  managed  by  ML  &  Co.  or 
its  affiliates.  MLIF  has  agreed  to  sell  to 
KECALP  7.000  shares  of  the  Acquisition 
conunon  stock  it  owns,  which 
investment  represents  0.4%  of 
Acquisition's  outstanding  shares  of 
common  stock  on  a  fully  diluted  basis. 
The  price  paid  for  such  shares  was 
$10.00  per  share  ("Original  Purchase 
Price")  on  September  17. 1988  ("Original 
Acquisition  Date").  The  purchase  price 
to  be  paid  by  KECALP  to  MLIF  for  the 
Acquisition  common  stock  proposed  to 
be  acquired  by  KECALP  will  be  the 
lower  of  (i)  the  value  of  the  investment 
on  the  date  it  is  acquired  by  KECALP 
(as  determined  by  die  Board  of  Directors 
of  the  KECALP  General  Partner)  or  (ii) 
the  cost  to  MLIF  of  purchasing  and 
holding  the  investment.  With  respect  to 
clause  (ii).  such  costs  shall  be  the 
Original  Purchase  Price  per  share  paid 
for  the  common  stock  of  Acquisition  on 
the  Original  Acquisition  Date,  plus 
carrying  costs  relating  to  such 
investment.  For  purposes  of  this 
transaction,  carrying  costs  consist  of 


interest  charges  computed  at  the  lower 
of  (i)  the  prime  commercial  lending  rate 
charged  by  Citibank.  N.A.  during  the 
period  from  the  date  the  Investment 
Committee  approved  KECALPs 
purchase  of  the  investment  until 
KECALP  acquires  it  or  (ii)  the  effective 
cost  of  borrowings  by  ML  &  Co.  during 
such  period.  The  effective  cost  of 
borrowings  by  ML  &  Co.  is  its  actual 
"Average  Cost  of  Funds"  which  is 
calculated  on  a  monthly  basis  by 
dividing  its  consolidated  financing 
expenses  by  the  total  amount  of 
borrovrings  during  this  period.  KECALP 
is  seeking  relief  under  section  17(b)  of 
the  1940  Act  exempting  this  transaction 
from  section  17(a). 

7.  Relief  is  justified  by  both  the  terras 
of  the  transaction  and  the  fact  that  the 
proposed  investment  is  not  otherwise 
available  to  KECALP.  Widi  respect  to 
the  terms  of  the  transaction,  the 
Investment  Committee  has  reviewed  the 
proposed  investment  in  detail.  Tlie 
members  of  the  KECALP  General 
Partner  Board  of  Directors,  including  the 
members  of  the  Investment  Committee, 
are  sophisticated  and  experienced  in 
valuing  securities  and  evaluating 
financial  transactions  generally.  In  this 
regard,  the  Investment  Committee 
considered  all  relevant  information  the 
nature  of  the  investments  by  affiliates  of 
ML  A  Co.  and  the  fairness  of  the 
purchase  price  proposed  to  be  paid  by 
KECALP 

The  Investment  Committee 
determined  that  the  proposed 
investment  by  KECALP  will  not  direcHy 
or  indirectly  benefit  the  entities 
affiliated  with  ML  ft  Co.  or  its 
subsidiaries  which  also  acquired 
investments  in  Acquisition.  Moreover, 
the  Investment  Committee  approved 
KECALP's  investment  in  Acquisition 
after  consideration  of  each  of  the  factors 
set  forth  in  section  17(b)  of  the  1940  Act. 

8.  In  evaluating  the  terms  of 
KECALFs  purchase  of  the  common 
stock  of  Acquisition,  the  Board  of 
Directors  of  the  KECALP  General 
Partner  and  the  Investment  Committee 
considered  the  fact  that  the  proposed 
purchase  price  to  be  paid  by  KECALP 
will  include  carrying  costs  incurred  by 
an  affiliated  person  (i.e..  MLIF)  if  the 
value  of  the  investment  at  the  time  of 
acquisition  by  KECALP  is  more  than  the 
sum  of  the  purchase  price  plus  the 
affiliats's  carrying  costs  In  approving 
the  purchase  price  which  may  include 
carrying  costs,  the  Investment 
Committee  recognized  that  the  KECALP 
General  Partner  receives  no 
compensation  for  serving  as  general 
partner  of  KECALP  and  that  ML  ft  Co. 
had  incurred  considerable  expenses  in 


organizing  KECALP.  KECALP  believes 
that  it  is  entirely  appropriate  for  it  to 
reimburse  afPiliates  for  carrying  costs  in 
a  situation  in  which  an  affiliate 
purchased  such  investment  as.  in  effect, 
its  nominee  and  KECALP  would  have 
purchased  such  investment  directly  if  it 
had  not  been  deemed  necessary  to 
obtain  the  relief  requested  herein.  In 
light  of  these  factors,  the  KECALP 
General  Partner  Board  of  Directors  and 
the  Investment  Committee  believe  it  is 
wholly  appropriate  for  the  purchase 
price  paid  for  portfolio  investments  to 
reflect  carrying  costs  provided  the  value 
of  the  investments  at  the  time  of 
acquisition  exceeds  the  amount  of  the 
purchase  price  plus  carrying  costs. 
KECALP  and  MLIF  submit  that  to  deny 
reimbursement  for  carrying  costs  would 
result  in  a  further  and  unwarranted  loss 
to  MUF  and  provide  a  disincentive  to 
act  on  behalf  of  KECALP  in  the  future 
transactions  of  this  type. 

9.  Issuance  of  the  order  requested  is 
appropriate  and  necessary  because  the 
above-described  investment  in 
Acquisition  is  not  otherwise  available 
for  purchase  by  KECALP.  The 
Investment  Committee  has  approved 
such  investments  after  review  of  a 
considerable  number  of  possible 
investments  for  KECALP.  KECALP 
submits  that  their  investment  program 
will  be  pretudiced  if  they  are  not 
permitted  to  make  the  mvestment 
referred  to  in  the  application.  The  Board 
of  Directors  of  the  KECALP  General 
Partner  believes  that  the  proposed 
investment  is  consistent  with  the 
rationale  underlying  the  establishment 
of  KECALP  as  an  "employees'  securities 
company."  Similarly,  the  proposed 
transaction  is  consistent  with  the 
purpose  of  KECALP  and  its  stated 
policies. 

10.  The  Managing  General  Partner  of 
the  Partnership  considered  and 
approved  co-investments  by  the 
Partnership  and  KECALP  in  IPT  and 
Agritech.  Among  the  factors  considered 
by  the  Managing  General  Partner  was 
the  fact  that  the  terms  of  such  purchases 
by  the  Partnership  will  be  no  less 
favorable  than  the  terms  on  which  the 
other  party  or  parties  to  such 
transactions  will  make  such  purchases. 
The  Managing  General  Partner  also 
determined  that  the  Partnership  would 
not  be  disadvantaged  in  any  marmer  by 
the  Partnership's  participation  in  the 
proposed  transactions  and  that  the 
investments  are  consistent  with  the 
Partnership's  investment  objectives  as 
stated  in  its  prospectus. 

11.  The  KECALP  General  Partner  also 
reviewed  the  proposed  investments.  At 
a  meeting  held  on  September  IS.  1986. 


the  Investmeat  Conraittee  detennined 
that  the  investments  in  securities  of  iPT 
and  Agriteck  were  consistent  with 
KECALP's  investment  objectives  of 
seeking  long-term  capital  appreciation. 
The  Investment  Committee  determined 
that  the  investments  in  IPT  and  Agritech 
by  the  Partnership  would  not 
disadvantage  KECALP  in  making  such 
investment,  maintaining  its  investment 
position  or  disposmg  of  such  position. 
The  Investment  Committee  was  aware 
that  KECALP  will  be  repaired  by  IPT 
and  Agritech  to  pay  interest  as  a  result 
of  KECALP's  delayed  payments  for  its 
investments. 

12.  In  reaching  the  above 
determinations,  both  the  Managing 
General  Partner  of  the  Partnership  and 
the  Investment  Cmmnittee  of  KECALP 
considered  several  factors,  including  the 
difference  in  the  amounts  proposed  to 
be  invested  in  IPT  and  Agritech  by  the 
Partnership  and  KECALP.  It  was 
recognized  that  the  terms  of  the 
purchases  by  the  Partnership  KECALP 
would  be  the  same  in  terms  of  the  price 
per  share.  Applicants  submit  that  the 
transactions  would  be  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act 

13.  in  both  die  KECALP  Exemptive 
Order  and  KECALFs  prospectuses,  it 
was  indicated  that  aHiliBtes  of  ML  ft  Co. 
would  be  involved  in  indentifying  and 
investing  in  many  of  KECALFs  portfolio 
investments.  The  prospectus  of  the 
Partnership  indicated  that  the 
Partnerahip  may  be  a  co-investor  in 
portfolio  companies  with  affiliates  of 
management.  The  Partnership  and 
KECALP  dius  submit  that  the  relief 
requested  herein  is  consistent  with  the 
purposes  of  the  Partnership  and 
KECALP.  their  stated  policies  and  the 
disclosures  made  to  prospective 
investors. 

14.  In  connection  with  the 
deliberations  and  determinations  by  the 
Investment  Committee  and  the  Board  of 
Directors  of  the  KECALP  General 
Partner  regarding  the  Partnership's  and 
KECALP's  proposed  IPT.  Agritech  and 
Acquisition  transactions,  appropriate 
record-keeping  will  be  maintained  and 
made  available  for  inspection  by  the 
Commission  in  accordance  with  the 
KECALP  Exemptive  Order  and  the  1940 
Act. 

For  (he  Commission,  by  the  Division  of 
Investment  Management,  under  delej^ated 
Hulhorily. 

lonathan  G.  Katz. 

Secretary. 
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Self -lleBUtatory  OrganizaficM; 
Propoae<l  Rule  QiMige  By  the 
PhMadelphto  Stock  Exchwige,  Inc. 
Rotating  to  Opttons/Foturee  MuU-Part 
Orders 

Punisant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1).  notice  is  hereby  given 
that  on  December  11. 1986,  the 
Philadelphia  Stock  Exchange,  ln&  RIed 
with  the  Securities  and  Exchange 
Conunissioa  the  proposed  rule  change 
as  described  in  Items  I,  Q  and  HI  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commissioii  is  publishing  this  notice  to 
solicit  comnents  on  the  proposed  rale 
change  from  interested  persons. 

I.  Self-Regulalory  Oi;ganizaHon's 
Statemeot  of  Ae  Tums  of  Substance  ef 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  the  "Exchange")  proposes  to 
amend  Rules  1066  and  1068  as  set  fortfi 
below.  Italics  indicate  material 
proposed  to  be  added;  brackets  indicate 
material  proposed  to  be  deleted. 

RuJe  1066.  Certain  Types  of  Orders 
Defined 

1066(a)-(b)  No  change. 

1066(c)(4)  Multi-Part  Order.  A  multi- 
part order  is  an  order  to  buy  and/ or  sell 
a  staled  number  of  foreign  currency 
option  contracts  and  a  stated  number  of 
foreign  currency  future  contracts,  A 
multi-part  order  may  be  executed  ia 
accordance  with  the  procedures 
outlined  in  Rule  1068. 

Rule  1068.  Execution  (rf Multi-Part 
Orders. 

A  member  or  participant  holding  or 
entering  a  foreign  currency  options — 
futures  multi-part  order  may  execute  the 
order  in  the  Allowing  manner 

(i)  The  member  shall  request  bids  and 
offers  for  the  relevant  options  series  and 
make  all  persons  in  the  trading  crowd 
aware  of  his  request 

(ii)  The  member  shall  then  ascertain 
the  best  bid  and  offer  for  the  relevant 
futures  contract  reflected  on  the  board 
broker's  book  and  shall  then,  after 
announcing  a  price  between  such  bid 
and  offer  that  the  member  is  willing  to 
execute  the  futures  leg  of  the  order, 
request  bids  and  offers  for  the  options 
series. 

(Hi)  The  member  shall  provide  an 
opportunity  for  bids  and  offers  in  the 
options  to  be  made,  both  by  market 
participants  willing  to  participate  in  the 
foreign  currency  options — futures  multi- 
part order  and  market  participants 


bidding  and  offering  for  the  options 
series  ehae, 

(iv)  The  member  may  then  accept  the 
best  bid  or  offer  of  the  participants 
willing  to  participate  in  the  foreign 
currency  options — futures  multi-part 
order  so  long  as  that  bid  or  offer  is 
better  than  any  bid  or  offer  far  the 
options  series  alone.  In  the  event  thai 
the  best  bid  or  offer  of  the  participantfsf 
willing  to  participate  in  the  foreign 
currency  option— futures  multi-part 
order  equals  the  bid  or  offer  for  the 
options  series  alone,  the  order  may  be 
executed  only  if  all  bids  or  offers  at  that 
price  for  the  options  series  alone  are 
satisfied. 

(v)  If  the  member  holding  a  foreign 
currency  options — futures  multi-part 
order  also  has  an  opposing  order,  he 
must  follow  steps  (i)  through  (Hi)  above. 
He  must  then  offer  above  the  bid  price 
or  bid  below  the  offered  price  at  prices 
differing  by  the  minimum  fraction  until 
the  bid  and  offer  differ  by  the  minimum 
fraction,  and  if  neither  the  bid  nor  offer 
is  accepted  the  member  may  execute  a 
transaction  between  the  two  orders, 
pursuant  to  the  provisions  ofPBOTRuIe 
327. 

n.  SeU-Regulatoiy  Oiganizatkn's 
Statement  of  the  PiKpese  of.  and 
Statutory  Basis  foe^  the  Pwipoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  puipose  of 
and  basis  for  the  proposed  rule  diange 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  signiHcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  late  1982.  the  Exchange  initiated 
trading  in  foreign  currency  options.  This 
product  has  experienced  significant 
growth,  prompting  the  Exchange  to 
create  a  contract  market  on  its  futures 
exchange  subsidiary.  PBOT,  in  currency 
futures. 

Market  participants  in  foreign 
currency  options  and  futures,  tend  to  be 
sophisticated  investors,  primarily 
representing  corporations  and  financial 
institutions  utilizing  trading  strategies  to 
hedge  foreign  currency  risk.  The  terms 
of  PBOT  foreign  currency  futures 
contracts  and  PHLX  foreign  currency 
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options  contracts  are  substantially 
similar  except  that  the  raOT  foreign 
currency  future  contract  is  twice  the  size 
of  PHLX  foreign  currency  options 
contracts.  Foreign  currency  option/ 
futures  participants  utilize  many  of  the 
same  complex  trading  strategies 
associated  with  equity  options  trading 
such  as  spreading,  conversions, 
reversals,  and  numerous  other 
combination  strategies.  They  have  been 
hampered  in  their  ability  to  utilize  the 
PHLX  foreign  currency  options  and 
PBOT  foreign  currency  futures,  however, 
by  the  absence  of  an  effective  means  for 
executing  unitary  spread  transactions  in 
these  instruments.  In  this  regard  the 
PHLX  proposes  to  adopt  an  amendment 
to  its  option  rules  respecting  foreign 
currency  options  to  provide  foreign 
currency  options  and  futures  market 
participants  with  an  enicienl  and 
effective  means  to  execute  foreign 
currency  options/future  multi-part 
orders,  i.e.,  an  order  to  buy  (sell)  a 
stated  number  of  foreign  currency 
options  and  sell  (buy)  a  stated  number 
of  foreign  currency  futures. 

The  proposed  amendment  would 
recognize  as  a  contingent  factor  the 
execution  of  a  futures  part  of  a  multi- 
part order  providing  assurance  that 
market  participants  will  not  be  exposed 
to  the  risk  that  only  the  futures 
component  of  a  multi-part  order  would 
be  executed.  For  example,  a  financial 
institution  active  in  foreign  currency 
options  contracts  is  bullish  on  the  U.S. 
dollar  relative  to  the  Swiss  franc  and 
contacts  its  broker-dealer  requesting  a 
reversal  multi-part  order  to  sell  one 
Swiss  franc  futures  contract  on  the 
PBOT  and  buy  one  Swiss  franc  foreign 
currency  option  call  and  sell  one  foreign 
currency  option  put  on  the  PHLX.  Under 
the  proposed  rule  change,  the  floor 
broker  representing  such  a  multi-part 
order  would  execute  the  order  as 
follows:  (1)  Request  bids  and  offers  for 
the  relevant  foreign  currency  option 
series:  (2)  ascertain  the  best  bid  and 
offer  for  the  relevant  futures  contract 
including  those  reflected  on  the  PBOT 
Board  broker's  book  and  after 
announcing  a  price  between  the  bid  and 
offer  that  he  is  willing  to  execute  the 
sale  of  the  futures  contract,  request  bids 
and  offers  for  the  foreign  currency 
options  put  and  call  series  respectively; 
(3)  ascertain  the  best  bid  or  offer  for 
market  participants  willing  to  execute 
the  foreign  currency  options  alone  or 
participate  in  the  futures  contract 
component  of  the  multi-part  order  as 
well:  (4)  execute  the  options  and  futures 
components  of  the  order,  making  sure 
that  all  bids  or  offers  for  options 


components  done  at  the  execution  price 
are  satisfied. 

If  the  floor  broker  wants  to  facilitate 
execution  of  a  foreign  currency  option/ 
futures  multi-part  order  by  also 
representing  an  opposing  order,  he  must 
follow  the  previous  procedures  and 
reflect  the  offer  above  the  bid  price 
below  the  offer  price  until  the  minimum 
price  differential  is  achieved  or  if 
neither  the  bid  nor  the  offer  is  accepted 
the  broker  may  execute  a  transaction 
between  the  two  orders  pursuant  to 
PBOT  Rule  327. 

An  objective  of  the  proposed  rule 
change  is  to  assure  that  the  foreign 
currency  options  component  of  the 
multi-part  order  yields  priority  to  any 
bids  or  offers  in  the  market  for  the 
options  alone.  In  this  respect,  the 
proposed  rule  change  follows  the 
traditional  procedures  of  the  auction 
market,  providing  priority  to  bids  or 
offers  of  the  foreign  currency  options 
participants  in  the  market  with  interests 
that  are  equal  to  or  better  than  the 
foreign  currency  options  component  of  a 
multi-part  order.  The  proposed  rule 
change  treats  the  foreign  currency 
options/futures  multi-part  order  as 
essentially  a  set  of  mutually  contingent 
orders  between  two  markets  which 
operate  on  the  same  floor,  at  adjacent 
posts  and  involve  many  of  the  same 
market  participants. 

Because  the  proposed  rule  change 
relates  to  products  which  are  regulated 
by  two  different  agencies,  the  PBOT  will 
file  a  corresponding  rule  change  with  the 
Commodities  Futures  Trading 
Commission. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  which 
provides,  in  pertinent  part,  that  the  rules 
of  an  exchange  be  designed  to  facilitate 
transactions  in  securities  and  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  l>elieve  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  conunents  were  solicited 
or  received. 

IIL  Data  of  EffectiveiMM  of  the 
PropoMd  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadaral 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


90  days  of  such  date  if  its  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or. 

(B)  Institute  proceedings  to  determine 
whehter  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  6, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  9. 1967. 
looathan  G.  Katx. 
Secretary. 

|FR  Doc.  87-1036  Filed  1-15-87;  8:45  am) 
aiLUNQ  cooc  taio-si-ii 


(Ratoaaa  NO.  34-23975;  Flla  No.  SR-N8CC- 
••-141 

SeH-R«guiatory  Organizations; 
Propoaad  Ruia  Chang*  by  National 
SacurltiM  Ctaarlng  Corp. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  1, 1986,  NSCC  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  D,  and  III  below 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 


proposed  rule  change  from  interested 
persons. 

1.  Self-RagflJMoiy  Otsanlzallbn's 
Statement  Of  the  Tenna  of  Substance  of 
tlie  Proposed  Rule  Changs   ' 

Modify  NSCCs  SCC  Division  Rules  and 
Procedures  as  follows:  (Italic  indicates 
addition.)  Pund/Serv  Member. 
Rule  51. 


Sec.  2.  Each  applicant  to  become  a 
Fund/Serv  Member  shall  sign  and 
deliver  to  tiie  Corporation  an  instrument 
in  writing  whereby  the  applicant  shail 
agree: 

•  *        *        *        • 

(e)  to  pay  tiw  Corporation  the 
compensation  provided  for  by  the  Rules 
of  the  Corporation  for  mutual  fund 
transactions  if  the  applicant  distributes 
shares  on  a  principal  basis,  or  if  the 
applicant  distributes  shares  on  an 
agency  basis  then  to  pay  to  the 
Corporation  the  compensation  provided 
for  by  the  Rules  of  the  Corporation  for 
mutual  fund  transactions  to  the  extent 
that  the  applicant  can  recover  such 
amount  from  the  investment 
company[ies)  whose  shares  it 
distributes:  and,  whether  the  applicant 
distributes  shares  on  a  principal  or 
agency  basis,  topaysadh  fines  as  may 
be  imposed  in  accordance  with  sudi 
Rules  of  the  Corporation  for  the  failure 
to  comply  tlierewith; 

Addendum  I 

Standards  of  Financial  Responsibility 
and  Operational  Capability  for  Fund/ 
Serv  Members 

•  •        •        •        • 

B.  In  addition  to  the  foregoing 
standards, 

1.  Broker/dealer  applicants  shall: 
«        *        *        •        • 

(e)  /.  have  at  least  $1  million  in  capital 
if  the  broker/dealer  distributes  shares 
on  a  principal  basis,  or 

ii.  have  at  least  80%  of  the  assets 
under  management  in  funds  of  at  least 
$50  million  if  the  broker/ dealer 
distributes  shares  on  an  agency  basis. 

II.  Self-Ragulalory  Oi^ganizatioB's 
Statement  of  the  Puipeee  of,  and 
Statutory  B««b  lor,  the  Proposed  Roie 
Cliange 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  Hie  text  of  there  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
Bummariea.  set  forth  in  sections  (A).0}. 


and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Piirpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NSCCs  Stanadards  of  Financial 
Responsibility  and  Operational 
Capability  (the  "Standards")  for  Fund/ 
Serv  Members  jrequiree  broker/dealer 
applfcants  to  have  $1  million  in  capital. 
NSCC  has  determined  that  the 
Standards  are  burdensome  for  broker/ 
dealer  applicants  who  distribute  shares 
of  a  mutual  fund  on  an  agency  basis.  In 
addition,  NSCCs  Rule  51  requires  a 
Fund/Serv  Member  to  be  principally 
liable  to  NSCC  for  the  settlement  of 
mutual  fund  transactions.  NSCC  has 
been  advised  that  a  broker/dealer  who 
distributes  shares  on  an  agency  basis 
cannot  make  this  commitment  without 
incrrring  substantial  increased  financial 
requirements  which  amounts  would 
have  to  be  considered  when  computing 
the  firm's  minimum  net  capital 
requirements. 

"The  purpose  of  this  proposed  rule 
change  is  (1)  to  adopt  an  alternative 
standard  which  requh^s  that  at  least 
80%  of  the  assets  under  management  be 
in  funds  of  at  least  $50  million  and  (2)  to 
amend  the  Rule  (and  the  Fund/Serv 
Member's  Agreement)  so  that  a  broker/ 
dealer  who  distributes  shares  on  an 
agency  basis  would  only  be  liable  to 
NSCC  for  such  sums  as  the  broker/ 
dealer  was  able  to  recover  from  the 
investment  company  whose  share  it 
distributes. 

The  premise  behind  the  Standards 
was  to  ensure  that  only  mutual  funds  of 
a  certain  size  should  automatically  be 
permitted  to  join  NSCC  since  it  was 
believed  that  there  was  httle  likelihood 
that  a  large  fund  would  present  a 
financial  risk  to  NSCC.  NSCC  believes 
that  %vith  the  proposed  alternative 
standard  it  would  be  in  a  similar 
position  of  limited  risk  from  the  failure 
of  such  a  fund  of  at  least  $50  million.  In 
addition,  the  alternative  standard  would 
be  applicable  only  to  applicants  who 
distribute  shares  on  an  agency  basis. 

With  regard  to  a  broker/dealer  who 
distributes  shares  on  an  agency  basis 
being  liable  to  NSCC  only  for  such  sums 
it  can  recove  form  the  investment 
company,  the  assets  of  such  a  broker/ 
dealer  are  usually  considreably  less 
than  the  assests  of  the  underlying 
investment  company.  With  the  proposed 
rule  change,  NSCC  would  be  able  to 
look  to  the  assets  of  the  investment 
company,  without  requiring  each 
investment  company  to  individually 
become  a  Member  of  NSCC.  In  addition 
to  modifying  the  rule  (and  the  relevant 


Member's  Agreement).  NSCC  would 
also  require  the  Member  to  enter  into  an 
agreement  with  NSCC  whereby  NSCC 
would  be  «ubrogated  to  the  rights  of  the 
broker/dealer  against  the  investment 
company  whose  shares  it  distributes. 
Since  the  proposed  rule  change  will 
permit  the  prompt  and  accurate 
clearance  and  settlement  of  mutual  fund 
transactions,  the  rule  change  is 
consistent  wnth  the  requirements  of  the 
Securities  Exchange  Act  of  1934. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  that  tlie 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 
NSCC  will  notify  the  Securities  and 
Exchange  Commission  of  any  written 
comments  received  by  NSCC 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i} 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  di.sapproved. 

IV.  SoUdtation  of  ComnienU 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendmenta. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communioations  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that" 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  5S2.  will  be  available  fw 
inspection  and  copying  in  the 
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Conunis.sion's  Public  Reference  Sectioa 
450  Fifth  Street  NW.  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  6. 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  9. 1987. 
lonathan  G.  Katz. 
Secretary. 
|FR  Doc  87-1014  Filed  1-15-87;  &45  am) 

MUJNG  COOC  M10-41-M 


SELECTIVE  SERVICE  SYSTEM 

Agency  Fonns  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  following  forms  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.  Chapter  35): 
SSS  Form  No.  and  Title: 
SSS  Form  15Z  Alternative  Service 

Employment  Agreement 
SSS  Form  153,  Employer  Data  Sheet 
SSS  Form  156,  Skills  Questionnaire 
SSS  Form  157.  Alternative  Service  fob 

Data  Form 
SSS  Form  160.  Request  for  Overseas  |ob 

Assignment 
SSS  Form  163.  Employment  Verification 

Form 
SSS  Form  164.  Alternative  Service 

Worker  Travel  Reimbursement 

Request 
SSS  Form  166.  Claim  for  Reimbursement 

for  Emergency  Medical  Care. 

Copies  of  the  above  identified  forms 
can  be  obtained  upon  written  request  to: 
Selective  Service  System,  Reports 
Clearance  Officers,  Washington.  DC 
20435. 

Written  comments  and 
recommendations  for  the  proposed 
forms  should  be  sent  within  60  days  of 
the  publication  of  this  notice,  to: 
Selective  Service  System,  Reports 
Clearance  Officer.  Washington,  DC 
20435. 

Send  a  copy  of  the  comments  to:  OMB 
Reports.  Management  Branch.  New 
Executive  Office  Building.  Room  3208. 
Washington,  DC  20503. 

Dated:  January  12. 1987. 
Wilfrad  L.  EM. 
Acting  Director  ■ 
|FR  Doc.  87-952  Filed  1-15-87:  8:45  am) 

MLLMQ  code  WIS-OI-II 


DEPARTMENT  OF  STATE 

(CM-«/103«| 

Shipping  Coordinating  Committee 
Meeting,  National  Committee  for  ttte 
Prevention  of  Marine  Pollution 

The  National  Committee  for 
Prevention  of  Marine  Pollution 
(NCPMP),  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
conduct  an  open  meeting  February  6, 
1987  at  9:30  AM  in  Room  2415  at  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW..  Washington,  DC. 

The  purpose  of  the  meeting  will  be  a 
general  review  of  the  agenda  items  to  be 
considered  at  the  Twenty-fourth  session 
of  the  Marine  Environment  Protection 
Committee  (MEPC)  of  the  International 
Maritime  Organization  (IMO)  to  be  held 
February  16-20. 1987.  Proposed  U.S. 
positions  on  MEPC  agenda  item  issues 
will  be  discussed. 

The  major  items  of  discussion  will  be 
the  following: 

1.  Proposed  revisions,  will  a  view 
toward  ratification  of  Optional  Annexes 
III  and  IV  of  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships.  1973.  as  modified 
by  the  Protocol  of  1978  relating  thereto 
(MARPOL  73/78). 

Discussions  will  focus  on  the  major 
initiative  to  implement  Annex  III 
(Regulations  for  the  Prevention  of 
Pollution  by  Harmful  Substances 
Carried  by  the  Sea  in  Packaged  Form) 
provisions  through  the  International 
Maritime  Dangerous  Goods  (IMDG) 
Code.  Specifically,  selection  criteria  for 
determining  Annex  III  marine  pollutants 
and  immersion  testing  standards  for 
packagings  will  be  addressed. 

2.  Effective  implementation  of 
optional  Annex  V  of  MARPOL  73/78 
(Regulations  for  the  Prevention  of 
Pollution  by  Garbage  from  Ships)  with 
emphasis  on  measures  to  combat  plastic 
pollution  of  the  sea. 

3.  Uniform  interpretations  of  Annex  I 
(Regulations  for  the  Prevention  of 
Pollution  by  Oil]  and  Annex  II 
(Regulations  for  the  Control  of  Pollution 
by  Noxious  Liquid  Substances  in  Bulk) 
of  MARPOL  73/78. 

4.  Enforcement  of  pollution 
conventions. 

5.  Inter-related  work  of  other 
Committees  and  Subcommittees. 

Members  of  the  public  may  attend  the 
meeting  up  to  the  seating  capacity  of  the 
room. 

For  further  information  or  for 
documentation  pertaining  to  the  NCPMP 
meeting,  contact  either  Lieutenant 
Commander  D.B.  Pascoe  or  Lieutenant 
G.T.  Jones,  U.S.  Coast  Guard 
Headquarters  (G-MER-3).  2100  Second 
Street,  SW.,  Washington,  DC  20593:  Tel: 
(20^  267-0419. 


Dated:  lanuary  6. 1987. 
Riciiard  C  SdMora, 

Chairman,  Shipping  Coordinating  Committee. 
|FR  Doc  87-074  Filed  1-15-87;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

implementation  of  Modificationa  in 
Speotelty  Steel  Import  Relief 

AQENCv:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

summary:  This  notice  establishes 
country  allocations  of  the  quotas 
presently  applicable  to  imports  of 
certain  stainless  steel  and  alloy  tool 
steel  products  and  makes  modifications 
in  the  Tariff  Schedules  of  the  United 
States  to  implement  changes  in  the 
import  relief  program.  The  notice 
provides  separate  allocations  within  the 
stainless  steel  bar.  stainless  steel  rod, 
and  the  alloy  tool  steel  categories  for 
Brazil,  within  the  stainless  steel  bar  and 
the  alloy  tool  steel  categories  for 
Mexico,  within  the  stainless  steel  bar 
category  for  the  Republic  of  Korea,  and 
within  the  stainless  steel  rod  category 
for  Taiwan. 

EFFlcnVE  OATC  January  2a  1987. 
FOR  FURTHER  INFOIIMATKM  CONTACT: 
Naomi  Norden,  Office  of  Agreements 
Compliance,  Import  Administration,  U.S. 
Department  of  Commerce.  (202)  377- 
3964. 

SUPPLEMENTARY  INFONMATtON: 
Presidential  Proclamation  5074  of  July 
19, 1983  (48  FR  33233),  provided  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  products  imported  into  the  United 
States,  pursuant  to  Section  203  of  the 
Trade  Act  of  1974.  Proclamation  5074 
authorizes  the  U.S.  Trade 
Representative  to  take  such  actions  and 
perform  such  functions  for  the  United 
States  as  may  be  necessary  to 
administer  and  implement  the  relief, 
including  negotiating  orderly  marketing 
agreements  and  allocating  quota 
quantities  on  a  country-by-country 
basis.  The  U.S.  Trade  Representative  is 
also  authorized  to  make  modifications  in 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  headnote  or  item  proclaimed  by 
the  President  in  order  to  implement  such 
actions. 

Pursuant  to  the  above  authority,  the 
U.S.  Trade  Representative  determined 
by  notice  in  the  Federal  Register  of  July 
21, 1986  (51  FR  139)  that  the  quarterly 
quota  quantities  should  be  converted  to 


semiannual  quantities  for  the  stainless 
steel  bar,  stainless  steel  rod  and  alloy 
tool  steel  categories.  The  U.S.  Trade 
Representative  has  now  determined 
further  that  the  quota  quantitiesshould 
be  reallocated  to  provide  country 
allocations  for  certain  steel  products  for 
Brazil.  Mexico,  the  Republic  of  Korea 
and  Taiwan. 

In  conformity  with  the  above,  subpart 
A.  part  2  of  the  Appendix  to  the  TSUS  is 
modified  as  follows: 

(1)  Item  926.13  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order.  "Brazil".  "Mexico",  and  "The 
Republic  of  Korea",  and  also  to  add 
corresponding  quota  quantities  of 
"1.140"  short  tons,  "80"  short  tons,  and 
"900"  short  tons,  respectively,  for  the 
period  January  20, 1987  through  July  19. 
1987.  Item  926.13  is  further  modified  by 
changing  the  quota  quantity  for  "Other" 
countries  to  "162"  short  tons  for  the 
period  January  20, 1987  through  July  19, 
1987. 

(2)  Item  926.18  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order.  "Brazil"  and  'Taiwan",  and  also 
to  add  corresponding  quota  quantities  of 
"660"  and  "1(X)"  short  tons,  respectively, 
for  the  period  January  20. 1987  through 
July  19. 1987.  Item  926.18  is  further 
modified  by  changing  the  quota  quantity 
for  "Other"  countries  "596"  short  tons 
for  the  period  January  20, 1987  through 
July  19, 1987. 

(3)  Item  926.23  is  modified  to  add  to 
the  country  allocations,  in  alphbetical 
order,  "Brazil"  and  "Mexico",  and  also 
to  add  corresponding  quota  quanties  of 
"540"  short  tons  and  "150"  short  tons, 
respectively,  for  the  period  January  20, 
1987  through  July  19. 1987.  Item  926.23  is 
further  modified  by  changing  the  quota 
quantity  for  "Other"  countries  to  '790" 
short  tons  for  the  period  January  20, 1987 
through  July  19. 1987. 

On  October  21. 1983.  a  notice  was 
published  in  the  Federal  Register  (48  FR 
205)  which,  inter  alia,  provided  a 
separate  allocation  to  Austria  with 
respect  to  alloy  tool  steel  (TSUS  item 
926.23).  Effective  March  1, 1987.  that 
notice  is  modified  to  delete  the  separate 
allocation  for  imports  of  alloy  tool  steel 
from  Austria  as  a  result  of  an  exchange 
of  letters  between  the  Government  of 
the  United  States  and  the  Government 
of  Austria  which  incorporates  alloy  tool 
steel  into  the  U.S.-Austria  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products.  Such  products  presented  for 
importation  into  the  United  States  on  or 
after  March  1. 1987  shall  be  permitted 
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entry  subject  to  the  appropriate  Customs 

procedures. 

Michael  B,  Smith, 

Acting  United  States  Trade  Representative. 

[FR  Doc.  87-1030  Filed  1-15-87;  8:45  am) 

BUXINQ  CODE  31«>-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedinga;  Agreementa 
FHed  During  the  Week  Ending  Jmuary 
9, 1987 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409, 412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44597  R-1 »  R-2 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  5. 1987. 

Subject:  Establish  DAR/JRO-GBE 
ffires  within  Africa. 

Proposed  Effective  Date:  January  3. 
1987. 

Docket  No.  44598  R-l—R-9 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  5. 1987. 

Subject:  Close  Center  America  fares/ 
amend  within  South  America  fares. 

Proposed  Effective  Date:  January  15, 
1987. 

Docket  No.  44599 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  05. 1987. 

Subject:  Revises  SCRs  Worldwide. 

Proposed  Effective  Date:  January  01, 
1987. 

Docket  No.  44600 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  05. 1987. 

Subject:  Revalidate  Canada  to  Europe 
Rates  thru  March. 

Proposed  Effective  Date:  January  15. 
1987. 

Docket  No.  44601 

Parties:  Members  of  International  Air 
Transport  Association. 
Date  Filed:  January  5. 1987. 
Subject-  Establish  Tokyo-Dalian  Fares 
Proposed  Effective  Date:  April  1. 1987. 

Docket  No.  44602 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  05. 1987. 

Subject:  Amend  Japan-Brazil  Circle 
Pacific  Fares. 

Proposed  Effective  Date:  April  1. 1987. 


Docket  No.  44603 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  05. 1987. 

Subject:  1987/88  S  W  Pacific  Fare 
Structure. 

Proposed  Effective  Date:  April  1, 1987. 

Docket  No.  44604  R-i—R-3 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  05, 1987. 

Subject-  Excess  Baggage  Charges  TCl- 
Asia  via  North  Atlantic. 

Proposed  Effective  Date:  April  01, 
1987. 

Docket  No.  44605  R-1— R-18 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  05. 1987. 

Subject- 1987/88  Mid  Atlantic-Africa 
Middle  East  Fares  Structure. 

Imposed  Effective  Date:  April  01, 
1987. 

Docket  No.  44607  R-1— R-10 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  06. 1987. 

Subject:  Eighth  Meeting  of  Cargo 
Agency  Conference  Resos. 

Proposed  Effective  Date:  April  01, 
1987. 

Phyllis  T.  Kaylor. 

Chief.  Documentary  Services  Division. 
[FR  Doc  87-960  Filed  1-15-87;  8:45  am) 

■LLMOCOOC  4S10-4S-M 


Applications  for  Certificates  of  Pul>iic 
Conveniertce  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed 
During  the  Weeit  Ended  January  9, 
1987 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  No.  44606 

Date  Filed:  January  5, 1987. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  2. 1987. 
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Description:  Applicatioo  of 
Aeroservicios  Ecuatorianos,  C.A., 
pursuant  to  aection  402  of  the  Act  and 
Subpart  Q  of  the  Regulations  applies  for 
renewal  of  its  foreign  air  carrier  permit, 
issued  by  Order  82-1-8,  November  3, 
1981.  authorizing  it  to  engage  in  non- 
scheduled  foreign  air  transportation  of 
property  between  Gyayaquil  and/ or 
Quito,  Ecuador  and  the  co-terminal 
points  Miami  and  Houston,  as  well  as 
foreign  charter  transportation  of 
property. 

Docket  No.  44608 

Date  Filed:  January  6. 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  February  3, 1987. 

Descriptioiv  Application  of  Hm  Flytaig 
Tiger  Line  Inc.,  pursuant  to  section  401 
of  the  Act  and  Subpart  Q  of  the 
Regdationa  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  scheduled 
foreign  air  transportation  of  property 
and  mail  between  Columbus,  Ohio 
served  through  Rickenbacker  Airport  on 
the  one  hand  and  Toronto,  Quebec 
Canada  on  the  other  hand. 

Docket  No.  44813 

Date  Filed  January  9. 1987. 

Due  Dote  for  Antwen,  Conforming 

Applications,  or  Motions  to  Modify 
Scope:  February  6, 1987. 

Description:  Application  of  Million 
Air,  Inc.  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations 
requests  an  amendment  of  its  certificate 
of  public  convenience  and  necessity 
authorizing  it  to  perform  scheduled  all- 
cargo  service  between  the  United  States, 
on  the  one  hand,  and  Costa  Rica  and 
Panama,  on  the  other  band. 
PhyUis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
[FR  Doc  87-869  Ptied  1-1S-87;  8:46  am) 
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action:  Notice  of  order  of  show  cause 
(Order  86-1-24);  docket  44546. 


:  The  Department  of 
Transportation  is  directing  all  interested 
persona  to  show  cause  why  it  should  not 
issue  an  order  finding  that  Airlift 
International,  Inc.,  continues  to  be  fit  to 
engage  in  the  air  transporatioa 
authorized  by  its  certiRcates. 
OATC  Persons  wishing  to  file  obiections 
should  do  so  no  later  than  January  21. 
1987. 


:  Ra^iooses  should  be  filed  in 
Docket  44546  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation.  400  7th 
Street  SW..  Room  4107,  Washington.  DC 
20590  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

RM  FURTHia  MFOmSATMN  CONTACT: 
Carol  A.  Szekely,  Special  Authorities 
DivisifMi.  P-47,  U.S.  Department  of 
Transportation.  400  7th  Street  SW.. 
Washington,  DC  2059.  (202)  366-9721. 

Dated:  January  9. 1987. 
MatHMW  V.  Soooossa. 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doa  87-858  Filed  1-15-87:  8:45  am) 


F«d«ral  Highway  Admlnistrallon 

Envtronmantai  Impact  Statamant  King 
County,  WA 

AOCNCV:  Federal  Higlnvay 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  King  County.  Washington. 
fon  rjntmbi  aiFomiATiON  contact: 
Paul  C.  Cregson.  Federal  Highway 
Administration.  Evergreen  Plaza 
Building.  Suite  501.  711  South  Capitol 
Way.  CMjrmpia.  Washington  98S01, 
Telephone:  (206)  75^-2120;  Qyde  L 
Slemmer.  Proiect  Development  Engineer, 
Department  of  Transportation, 
Transportatioa  Building,  Oiympia, 
Washington  96504,  Telephone  (206)  753- 
6135;  or  R.  E.  Bockstruck.  District 
Administrator.  District  One.  Washington 
State  Department  of  Transportation. 
6431  Corson  Avenue  South.  Seattle, 
Washington  98108.  Telephone  (206)  764- 
402a 
SUPPLfMENTAaV  INFOflMATMMC  The 

FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  and  King  County 
Department  of  Planning  and  Community 
Development,  will  prepare  an  EIS  on  a 
proposal  to  improve  a  22-miIe  section  of 
State  Route  18  between  Auburn-Black 
Diamond  Road  and  Interstate  90. 

Improvements  to  the  corridor  are 
considered  necessary  to  bring  SR  18  up 
to  current  design  standards,  to  improve 
traffic  operations,  and  to  improve  the 
safety  of  the  corridor.  Alternatives 
under  consideration  indodc  the  no 
action  alternative  and  several  propoaals 
that  would:  (1)  Widen  the  existing  two- 


land  roadway  to  a  four-lane  divided 
highway  with  fully  controlled  access.  (2) 
Construct  new  interchanges  tentatively 
located  at  S£.  3121h  Way.  the  &E.  296th 
Street/ S£.  288th  Street  vicinity,  the  S£. 
248th  vicinity.  244th  Avenue  SJU  and 
Clssaquah-Hobart  Road.  (3)  Construct 
grade  separations  of  S.E.  296th  Street. 
S.E.  240th  Street  and  possibly  at  236th 
Avenue  S.E.  and  S.E.  200th  Street.  (4) 
Reconstruct  existing  interchanges  at 
Auburn-Black  Diamond  Road.  Kent 
Kangley  Road  (SR  516).  S.E.  232nd  Street 
and  1-60.  (5)  Construct  frontage  roads 
connecting  the  new  interchanges  to  the 
existing  King  County  Road  system. 

Lettera  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
the  appropriate  state  and  local  agencies 
as  well  as  citizens  and  organizations 
that  have  expressed  interest  in  this 
project  A  series  of  meetings  with  the 
public  interested  community  groups  and 
governmental  agencies  will  be  held 
between  November  1986  and  January 
1987.  In  addition,  a  public  hearing  will 
be  held  subsequent  to  publication  of  the 
draft  environmental  impact  statement 
Public  notice  of  actions  related  to  the 
proposal  which  identify  the  date.  time, 
place  of  meetings  and  note  the  length  of 
review  periods  will  be  published  when 
appropriate. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 

Pro(^in  Number  20.206.  Highway  Research. 

Planning  and  Constmction.  The  regviattons 

implMMBting  Exaculiv*  Order  12372 

regardii^  intergovernmental  consultation  of 

federal  prosrams  and  activities  apply  to  this 

program) 

PatOTML 

ArsQ  Ei^iitear,  Olympio,  Washington. 

[FR  Doc.  87-871  Filed  1-15-87: 8:46  an) 


Envlronmantal  Impact  Statamant  Yotk 
and  GkMicaatar  Countiaa,  VA 


;  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
enviroiuaentai  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Yosk  and  Qoacester  Counties. 
Virginia. 


FOR  FURTHER  INFORMATION  CONTACV: 

George  E.  Kirk.  Jr..  District  Engineer. 
Federal  Highway  Administration,  P.O. 
Box  10045.  Richmond.  Virginia  23240- 
0045.  Telephone  (804)  771-2380. 

SUPFtfMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  witii  the  Virginia 
Departmmt  of  Transportation  (VDOT) 
will  prepare  an  enviranmental  impact 
statement  (EIS)  on  a  proposal  to  provide 
improved  traffic  flow  over  the  York 
River  between  Yoric  County  and 
Gloucester  Coimty. 

The  proposed  project  will  consist  «f 
the  study  of  several  alternatives  to 
reheve  congestion  at  the  existing  Geoige 
P.  Coleman  Bridge  trossing  the  York 
River  from  York  County  to  Gloucester 
County.  Various  build  alternatives 
within  the  study  area  will  be  analyzed. 

There  are  also  three  altemativfis  to 
the  proposed  project  under 
consideration: 


1.  Null  or  No-Build  Condition — which 
includes  all  elements  of  the  Regional 
Transportation  Plan  with  the  exception 
of  the  proposed  project. 

2.  Mass  Transit — to  evaluate  the 
ability  of  mass  transit  to  accommodate 
the  transportation  demands  in  the  study 
area. 

3.  Traffic  system  Management — to 
evaluate  die  ability  of  non-major 
construction  activities  on  the  existing 
roadway  network  to  accommodate  the 
transportation  demands  in  the  study 
area. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  to  private  organizations 
and  citizens  who  harve  expressed 
interest  in  this  proposal.  No  formal 
scoping  meeting  is  planned  at  this  time. 
The  DBIS  will  be  available  for  public 
and  e^ency  review  and  comment. 
Following  publication  of  the  DBSi.  a 


public  bearing  will  be  held.  PuUic  notice 

will  be  given  of  the  time  and  place  of  the 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  ail  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  DEIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistanca 
Program  Number  20.205.  Highway  Research. 
Plannbig  and  Construction.  The  provisiom  of 
Executive  Order  1237£  rtgarding  State  and 
local  review  of  Federal  and  Fedarally 
assisted  programs  and  projects  apply  to  this 
program) 

Issued  on:  January  7, 1987. 
Gflotge  E.  Kirk,  Jr.. 

District  Engineer,  Rickmmid,  Viiginm. 
(FR  Doc.  87-«70  Filed  1-15-87;  8:45  amj 
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TNs  section  o(  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tt>e   "Govenvnent  m  ttie  Sunshine 
Act"  (Pub.   L   94-409)  S  U.S.C.   552b<eM3). 


MMNMICT  SAFCTV 


:  AND  OATl:  Tuesday,  |anuary  2a 
1987,  see  times  below. 

location:  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  MD. 

•TATUS: 

MATTCM  TO  K  CONSIOEREO: 

10:08  ajn. 

Open  to  the  Public 

1.  Program  Overview:  Emerging  Hazards; 
Chemical 

The  staff  will  brief  the  Commission  on  an 
overview  of  activities  on  the  emerging 
hazards  program  and  the  chemical  program. 

2  pjn. 

Closed  to  the  Public 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
Status  of  various  compliance  matters. 

TOR  A  RCCOROCO  MESSAOC  CONTAININQ 
THC  LATCST  AOCNOA  INFOmiATION,  CALU 
302-492-5709. 

CONTACT  FCRSON  FOR  ADOmONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  3Ol-492-680a 
January  13, 1967. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
(PR  Doc  87-1099  Filed  1-14-87: 1A2  praj 

MUMO  COOC  «H-01-« 

FIOCRAL  DEPOSIT  MSURANCC 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2.-00  p.m.  on 
Tuesday,  fanuary  20, 1987,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda 


Disposition  of  minutes  of  previous 
meetings. 

Applications  for  consent  to  purchase 
assets  and  assume  liabilities  and  to 
establish  branches: 

Community  Bank,  Blountsville,  Alabama, 
an  insured  Slate  nonmember  bank,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
the  Snead  Branch  of  Ontral  Bank  of  the 
South,  Birmingham.  Alabama,  and  for 
consent  to  establish  that  branch  of  Central 
Bank  of  the  South  as  a  branch  of  Community 
Bank. 

Washington  Mutural  Savings  Bank,  Seattle. 
Washington,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Laurelhurat  Branch, 
Madison  Park  Branch,  and  Mount  Vernon 
Branch  of  Shoreline  Savings  Bank.  Seattle, 
Washington,  a  non-FDIC-insured  institution, 
and  for  consent  to  establish  those  three 
branches  of  Shoreline  Savings  Bank  as 
branches  of  Washington  Mutual  Savings 
Bank. 

Recommendations  regarding  the 
liquidation  to  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  Na  4e,853-L  (Amendment) 
Park  Bank  of  Ptorida,  St.  Petersburg, 
Florida 
Case  No.  4e.855-NR  (Amendment) 
Penn  Square  Bank,  National  Association. 
Oklahoma  City.  Oklahoma 
Case  No.  46.86Z-NR 
Seminole  State  National  Bank.  Seminole, 
Texas 
Case  No.  46,8e3-SR 
Watkins  Banking  Company,  Faunsdale. 
Alabama 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  this 
standing  committee  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  adminstrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Reports  of  the  Director.  Office  of  Corporate 
Audits  and  Internal  Investigations: 
Summary  Audit  Report  re: 

Rainsville  Bank.  Rainsville.  Alabama  (2SS7) 
(Memo  dated  December  19, 1968) 
Summary  Audit  Report  re: 

The  Citizens  Bank  of  WInigan  Missouri. 
Winigan,  Missouri  (6666)  (Memo  dated 
December  S,  1966) 
Summary  Audit  Report  re: 


The  Firat  National  Bank  of  Tekamah, 
Tekamah,  Nebraska  (2539)  (Memo  dated 
December  5, 1966) 
Summary  Audit  Report  re: 
Stockholm  State  Bank.  Stockholm,  South 
Dakota  (2544)  (Memo  dated  December 
19, 1966) 
Summary  Audit  Report  re: 
First  Stale  Bank,  Memphis,  Texas  (2643) 
(Memo  dated  December  22, 1966) 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW.. 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  January  13. 1987. 
Federal  Deposit  insurance  Corporation. 
Hoyle  L.  RoUnsoo, 
Executive  Secretary. 
(FR  Doc.  87-1085  Filed  1-14-87;  12:37  pm| 
■MJJNQ  CODE  •714-01-II 

FEDERAL  OEPOStT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday.  January  20, 
1987,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
562b{c)(2),  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  In  the  conduct  of 
the  affairs  thereof: 


Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunahine  Act "  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  Federal  deposit 
insurance: 

Gateway  American  Bank  of  Florida,  a 
proposed  new  bank  to  be  located  at  1451 
N.W.  e2nd  Street  Fort  Lauderdale.  Florida. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2).  {c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  January  13, 1967. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
jFR  Doc.  87-1086  Filed  l-14-«7:  12:37  pmj 

WUJNQ  CODE  •714-eiT« 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Notice 

forwarded  to  Federal  Register  on 

January  9, 1967, 

PREVIOUSLT  ANNOUNCED  TIME  AND  DATE 

OF  THE  MECTMO:  11:00  am,.  Tuesday, 
Janaury  20, 1987. 

CHANGES  m  THE  MEETING:  Addition  of 
the  following  closed  itemfs)  to  the 
meeting: 

Matters  relating  to  the  Plans  administered 
under  the  Federal  Reserve  System's 
employee  beneflts  program. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Date:  January  14. 1987. 
James  McAfee, 

Associate  Secretory  of  the  Board. 
|FR  Doc  87-1125  Filed  l-14-»7:  2:40  pm) 
MLUNQ  CODE  saM-et-ii 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10:00  a.m.  Wednesday, 
January  21, 1987.  (This  meeting  may  be 
rescheduled  to  2:00  p.m.,  Thursday, 
January  22, 1987.  Please  call  452-3206  on 
Friday,  January  16.  to  verify  the  exact 
time  and  date  of  the  open  meeting.) 
place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington,  DC  20551. 
status:  Open. 
matters  to  be  considered: 

1.  Proposed  amendment  to  Regulation  H 
(Membership  of  State  Banking  Institutions  in 
the  Federal  Reserve  System)  implementing 
the  Bank  Secrecy  Act  compliance  provision 
of  the  Anti-Drug  Abuse  Act  of  1988. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note.  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)452-3684  or  by  writing  to:  Freedom  of 
Information  Office.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  January  14. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-1071  Filed  1-14-87:  llfl3  amj 

MLUNQ  COOC  SlIO-OI-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  Approximately  10:30 

a.m.,  Wednesday,  January  21. 1987. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets. 

NW,  Washington.  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Dated:  |aauary  14. 1967. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-1072  Filed  1-14-87: 11.-03  am] 
BtUJN*  COR  S2W-S1-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9:00  a.m.,  Wednesday. 
January  21, 1987. 

PLACE:  NTSB  Board  Room.  Eighth  Floor. 
800  Indepenence  Avenue,  SW.. 
Washington  DC  20594. 

STATUS:  The  first  two  items  will  be  opeo 
to  the  public.  The  last  four  items  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act 

MATTERS  TO  BE  CONSIDERED: 

1.  Mariite  Accident  Report  Capsiztog  and 
Sinking  of  the  U.S.  Swiii«  Vessel  PRIDE  OF 
BALTIMORE  in  the  AtlanUc  Ocean.  May  14. 
1988. 

2.  Highvfay  Accident  Summary  Reports: 
Ackerty,  Texas,  July  za  1985:  Eureka  Springs, 
Arkansas,  September  13, 1965:  and  Bramwell, 
West  Virginia,  October  13. 1985. 

3.  Opinion  and  Order.  Administrator  v. 
Denham,  Docket  SE-7127:  disposition  of  the 
Administrator's  appeal. 

4.  Order.  Administrator  v.  Ruggies,  Docket 
SE-7395:  disposition  of  respondent's  reqtMSI 
for  reconsideration. 

5.  Opinion  and  Order.  Admioistralor  v. 
Spais,  Docket  SE-e625:  dtspoaition  of  the 
respondent's  appeal 

6.  Opinitm  and  Order.  Administrator  v. 
Tomahawk  Airways.  Inc..  Docket  SE-7054: 
disposition  of  the  Administrator's  appeal. 

FOR  MORE  INFORMA'nON,  CONTACT 

Rhonda  Underwood,  t202)  S82-652S. 

Rhonda  U»<Twod. 

A  Itemate  Federal  Register  Liaison  Officer. 

January  14, 1987. 

(FR  Doc.  87-1063  F^ied  1-14-87;  10:33  amj 

MUJNO  COOC  7f3>4Mi 

POSTAL  RATI  COMMISSION 

TIME  AND  DATS:  VMO  a.m.  on  Thursday, 

January  22. 1987. 

place:  Conference  Room.  1333  H  Street, 
NW.,  Suite  300.  Washington.  DC  20268- 
0001. 

MATTERS  TO  BE  CONSIDERED:  To 

consider  the  motion  of  United  States 
Postal  Service  for  acceptance  of  a 
nonunanimous  stipulation  and 
agreement  in  Docket  No.  MC87-1. 

CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  Charles  L  Clapp, 
Secretary,  Postal  Rate  Commission. 
Room  300, 1333  H  Street,  NW„ 


UM   I 
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Washington.  DC  20266-0001,  Telephone 

(202)789-6840. 

Charlas  L.  Clapp, 

Secretary. 

|FR  Doc.  87-1050  Filed  1-14-87:  8:52  am] 

MLUNQ  cooe  nii-«i-« 


2007-2009 


Corrections 


TENNESSEE  VALLEY  AUTHOfMTV 

"FEDERAL  REQISTER"  CITATION  OF 
FREVKHIS  announcement:  52  FR  1275, 
lanuary  12. 1987. 

FREVIOUSLY  ANNOUNCED  TIME  AND  DAT! 
OF  MEETING:  10  a.m.  (e.s.t.).  Wednesday. 
lanuary  14. 1987. 

PREVKXISLV  ANNOUNCED  PLACE  OF 
MEETING:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee. 

STATUS:  Open. 

ADDITIONAL  MATTER:  The  following  item 

is  added  to  the  previously  announced 

agenda: 

Unclassiried 

F-7.  Interagency  order  between  TVA  and  the 
United  States  Department  of  the  Army 
for  reimbursable  services  related  to 
purification  of  methylphosphonic 
dichloride  at  the  phosphate  development 
works. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  )r.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-8000.  Knoxville.  Tennesssee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-24&-0101. 

SUPPLEMENTARY  INFORMATION: 

TVA  BOARD  ACTION 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  mater  of  this  meeting  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below: 

Dated:  January  13. 1987. 

Approved. 
C.  H.  Dean.  |r.. 
Director  and  Chairman. 
fohn  B.  Waters. 
Director. 
(FR  Doc.  87-1049  Filed  1-14-87:  8:52  am) 

BILUMG  COOC  SIZO-OI-M 


TtMS  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Rule,  Proposed  Rule,  and 
Notice  documents  and  volumes  of  the 
Code  of  Federal  Regulations.  These 
corrections  are  prepared  by  the  Office  of 
ttie  Federal  Register.  Agerx^  prepared 
corrections  are  issued  as  signed 
documents  and  appear  In  ttie  appropriate 
document  categories  elsewhere  in  ttie 
issue. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-4-FRL-3131-5;  AL-008] 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama; 
Bubble  for  Union  Camp's  Prattville  Mill 

Correction 

In  rule  document  86-28741  beginning 
on  page  46655  in  the  issue  of 
Wednesday,  December  24, 1986,  make 
the  following  correction: 

On  page  46658,  in  the  first  column,  in 
the  sixth  paragraph,  in  the  14th,  15th, 
and  16th  lines,  the  text  between"were" 
and  "annual"  should  read  "9.2  ftg/m*.  24- 
hour  maximum  and  less  than  1.0  fig/m*'. 

MLUNO  CODE  1US-01-0 


Federal  Regislw 

Vol.  52.  No.  11 

Friday,  January  18,  1987 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  310  and  314 

(Docket  No.86r«-03»2] 

Revision  of  Rules  Governing 
Postmarketing  Reporting  of  Adverse 
Drug  Reactions 

Correction 

In  proposed  rule  document  86-29161 
beginning  on  page  47028  in  the  issue  of 
Tuesday,  December  30, 1986,  malce  the 
following  corrections: 

On  page  47030,  in  the  second  column, 
in  the  first  complete  paragraph,  in  the 
second  line  from  the  bottom."§  312.80" 
should  read"S  314.80".  In  the  same  line, 
"find"  should  read  "finding". 

BILLING  CODC  190S-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CA  940-07-4212-18,  CA  18984,  N-43627] 

Clearing  Title  to  Certain  Lands  Along 
the  California-Nevada  Boundary 

Correction 

In  notice  document  86-26193 
beginning  on  page  42013  in  the  issue  of 
Thursday,  November  20, 1986,  make  the 
following  corrections: 

1.  On  page  42014.  in  the  second 
column,  at  the  end  of  the  18th  line,  insert 
"Lot  2  NW  Vz". 


2.  On  page  42016,  in  the  first  column, 
the  30th  line  should  be  moved  to  the 
next  line,  between  "14."  and  "portion". 

3.  Also  in  the  first  column,  in  the  19th 
line  from  the  bottom,  remove  "portion" 
the  first  time  it  appears. 

4.  On  the  same  page,  in  the  second 
column,  in  the  13th  line,  the  firat  "4" 
should  read  "3". 

5.  Also  in  the  second  column,  under 
"Lands  patented  by  the  State  of 
California  •  *  *".  in  the  seventh  line  "N." 
should  read  "S.". 

MLLINO  COOE  1S0»-01-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  31 

[LR-144-66] 

Submission  of  Certain  WIttiholding 
Exemption  Certificates  and 
Entitlement  to  Additional  WlttihoMing 
Exemption;  Proposed  Rulemaking 

Correction 

In  proposed  rule  document  86-28265 
appearing  on  page  45132  in  the  issue  of 
VVednesday,  December  17, 1986  make 
the  following  corrections: 

On  page  45132.  in  the  second  column, 
in  the  first,  second,  fourth,  fifth,  sixth 
and  seventh  lines,  wherever  "(1)" 
appears  in  a  paragraph  designation  it 
should  read  "(1)". 

aiUJMQ  CODE  t*OS-01-0 


UM  I 


Friday 

January  16,  1987 


Part  II 


Department  of  Labor 

Wage  and  Hour  Division,  Employment 
Standards  Administration 


29  CFR  Part  553 

Application  of  tiie  Fair  Labor  Standards 
Act  to  Empioyees  of  State  and  Local 
Governments;  Final  Rule 


BEST  COPY  AVAILABl 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Divteion 

Emptoyment  Standards  Administration 

29  CFR  Part  553 

Application  of  ttie  Fair  l.at>or 
Standards  Act  to  Employees  of  State 
and  l-ocal  Governments 

AOCNCV:  Wage  and  Hour  Division. 

Employment  Standards  Administration, 

Labor. 

action:  Final  rule. 

SUNHNARV:  This  document  provides  the 
final  text  of  regulations  for  the 
implementation  of  sections  2.  3, 4,  5.  and 
6  of  the  Fair  Labor  Standards 
Amendments  of  1985  (Pub.  L  99-150) 
applicable  to  employees  of  State  and 
local  governments.  Existing  29  CFR  Part 
553  has  been  restructured  and  retitled 
"ApiMication  of  the  Fair  Labor 
Standards  Act  to  Employees  of  State 
and  Local  Governments." 

Subpart  A  contains  rules  on  certain 
statutory  exclusions  and  exemptions, 
compensatory  time  provisions,  and 
special  recordkeeping  requirements 
applicable  to  State  and  local 
governments  and  their  employees. 

Subpart  B  contains  rules  for  the 
implementation  of  the  1985  Amendments 
concerning  the  use  of  volunteers  by 
State  and  local  government  agencies. 
These  rules  address  the  statutory 
requirements  concerning  exclusion  from 
the  defmition  of  "employee",  and  thus 
from  coverage  under  the  FLSA.  of 
individuals  who  volunteer  their  services 
to  State  and  local  governments  and  who 
receive  no  compensation  other  than 
reimbursement  for  expenses,  reasonable 
benefits,  and  nominal  fees,  or  a 
combination  thereof.  This  Subpart  also 
sets  forth  rules  concerning  the  status  of 
individuals  who  are  employees  of  State 
and  local  governments  and  who  also 
volunteer  services  to  their  employing 
agency  or  to  another  State  or  local 
government  agency. 

Subpart  C  revises  the  prior  existing 
regulations  in  29  CFR  Part  553, 
concerning  State  and  local  government 
fire  protection  and  law  enforcement 
personnel,  to  incorporate  rule  changes 
needed  to  reflect  the  1985  Amendments. 
These  existing  regulations  have  been 
restructured  and  retitled  as  noted  above. 
In  addition,  this  Subpart  includes  the 
results  of  a  study  published  in  the 
Federal  Register  on  September  8, 1983 
(Vol.  48,  No.  175),  as  required  by  section 
e(c)(3)  of  the  1974  Amendments  to  the 
Act,  which  reflect  the  current  maximum 
hours  standards  applicable  to 
employees  of  public  agencies  who  are 


engaged  in  Hre  protection  or  law 
enforcement  activities  (including 
security  personnel  in  correctional 
institutions)  and  who  qualify  for  the 
partial  overtime  exemption  under 
section  7(k)  of  the  FLSA. 
EFFECTIVE  DATE:  February  17. 1987. 
FOn  FURTHER  INFORMATION  CONTACT: 

Herbert  ].  Cohen,  Deputy  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor.  Room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  202ia  Telephone  (202)  523-8305. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On  April 
18, 1986,  the  Department  of  Labor 
published  in  the  Federal  Register  (51  FR 
13402)  proposed  regulations  to 
implement  the  changes  in  the  Fair  Labor 
Standards  Act  (FLSA  or  Act)  resulting 
from  the  1985  Amendments. 

These  Amendments,  which  were 
enacted  on  November  13, 1985,  changed 
certain  provisions  of  the  FLSA  as  they 
relate  to  employees  of  State  and  local 
governments.  The  legislation  was 
enacted  following  the  decision  by  the 
U.S.  Supreme  Court  in  Garcia  v.  San 
Antonio  Metropolitan  Transit  Authority 
et  al.  (Garcia),  105  S.Ct.  1005  (February 
19, 1985)  which  held  that  the  FLSA  may 
constitutionally  be  applied  to  State  and 
local  governments.  The  Amendments 
responded  to  many  of  the  concerns 
expressed  by  representatives  of  many 
State  and  local  government  employer 
and  employee  organizations  who 
identified  areas  in  which  they  believed 
the  application  of  the  FLSA  would  have 
adverse  effects. 

The  1985  Amendments  amended  the 
FLSA  by  including  special  provisions 
applicable  to  State  and  local 
government  agencies  and  their 
employees.  The  amended  Act  permits 
such  agencies  to  grant  compensatory 
time  off  with  pay  in  lieu  of  cash 
overtime  wages  to  their  employees 
under  certain  conditions,  permits  the 
exclusion  of  certain  hours  of  work  in 
calculating  overtime  compensation  for 
employees  who  work  for  two  separate 
employers  or  in  two  separate  capacities 
for  the  same  employer,  and  provides 
special  standards  by  which  volunteers 
for  public  agencies  are  excluded  from 
the  Act's  coverage  (and,  therefore,  from 
the  FLSA's  minimum  wage  and  overtime 
pay  requirements)  provided  they  receive 
no  compensation  other  than 
reimbursement  for  expenses,  reasonable 
benefits,  and  nominal  fees,  or  a 
combination  thereof. 

Background 

In  1966,  Congress  amended  the  FLSA 
to  cover  employees  of  certain  publicly- 


operated  institutions,  principally  schools 
and  hospitals.  The  constitutionality  of 
this  extension  of  coverage  under  the  Act 
was  upheld  by  the  U.S.  Supreme  Court 
in  Maryland  v.  Wirtz.  392  U.S.  183 
(1968).  The  Education  Amendments  of 
1972  further  extended  FLSA  coverage  to 
employees  of  public  preschools. 
Virtually  all  of  the  remaining  State  and 
local  government  employees  who  were 
not  covered  as  a  result  of  the  1966  and 
1972  FLSA  Amendments  were  brought 
under  the  coverage  of  the  Act  by  the 
1974  Amendments.  These  Amendments 
were  challenged  as  unconstitutional  and 
in  National  League  of  Cities  v.  Usery 
(NLOC),  426  U.S.  833  (1976),  the 
Supreme  Court  overruled  its  earlier 
decision  in  Maryland  v.  Wirtz.  In 
NLOC,  the  Court  held  that  the  minimum 
wage  and  overtime  pay  provisions  of  the 
FLSA  could  not  be  applied 
constitutionally  to  State  and  local 
government  employees  who  are  engaged 
in  traditional  governmental  activities. 
However,  the  Court  also  held  that  these 
provisions  could  be  applied 
constitutionally  to  public  agency 
employees  engaged  in  non-traditional 
activities. 

In  the  Garcia  case,  the  issue  before 
the  courts  was  whether  the  FLSA  was 
unconstitutional  as  applied  to 
employees  of  public  mass  transit 
systems.  On  February  19. 1985.  the  U.S. 
Supreme  Court  issued  its  decision 
overruling  NLOC  in  its  entirety, 
concludii^  that  the  "traditional 
governmental  function"  test  is 
unworkable  and  "inconsistent  with 
established  principles  of  federalism." 

As  a  result  of  this  decision.  State  and 
local  government  employees  previously 
determined  to  be  engaged  in  traditional 
governmental  functions,  and  thus 
excluded  from  the  minimum  wage  and 
overtime  pay  provisions  of  the  FLSA, 
became  subject  to  these  provisions. 

DiscuAsion  of  Major  Comments 

A  total  of  165  comments  were 
received  on  the  proposed  regulations, 
including  many  from  organizations  with 
national  constituencies.  Among  these 
were  comments  from  (listed  in  the  order 
received): 

National  Public  Employer  Lal>or  Relations 
Association  (NPELRA). 

National  Association  of  Towns  and 
Townships  (NATT). 

Public  Employee  Department.  AFL-CIO 
(AFL-CIO). 

American  Federation  of  Stale,  County  and 
Municipal  Employees,  AFL-CIO  (AFSCME). 

National  Education  Association  (NEA). 

National  Volunteer  Fire  Council  (NVFC). 

International  Association  of  Fire  Fighters 
(lAFF). 


International  Association  of  Fire  Chiefs 
(L\FC). 

National  Association  of  Counties  (NAC). 

National  Conference  of  Slate  iMisUtorm 
(NCSL). 

Fraternal  Order  of  PoKce  (FOP). 

National  League  of  Cities  (NLOC). 

International  Personnel  Managenent 
AssociaUon  (IPMA). 

In  addition  to  the  sobstantive 
comments  discussed  below,  many 
commenters  submitted  minor  editorial 
suggestions  some  of  which  have  been 
adopted  and  some  of  which  have  not 
been  adopted.  Also,  a  number  of 
commenters  requested  that  the 
regulations  be  revised  to  explain  the 
application  of  the  FLSA  to  specific 
hypothetical  situations  (or  ask  for 
specific  opinions  on  fact  situations), 
concerning,  for  example,  hours  worked 
issues.  In  the  Department's  view,  the 
regulations,  which  are  intended  to  have 
broad,  general  application,  cannot 
attempt  to  address  such  specific  issues 
which,  in  any  event,  would  require  a  full 
examination  of  all  the  facts  and 
circumstances  in  specific  cases. 
Therefore,  such  comments  have  not 
been  addressed  herein. 

Section  553.1    Definitions. 

One  commenter  noted  that  S!  553.1 
and  553.20  differ  with  respect  to  the 
definition  or  description  of  "public 
agency."  (Section  553.1  includes  as  part 
of  the  definition  "any  agency  of  a 
State  .  .  .").  The  National  League  of 
Cities  (NLOC)  requested  that  "an 
intergovernmental  agency"  be  added  to 
the  definition  in  §  553.1.  Such  entities 
will  be  recognized  as  units  of  State  or 
local  governments  where,  in  fact,  they 
are  so  constituted.  However,  the 
definition  in  §  553.1  is  hitended  to  reflect 
the  language  of  the  statutory  definition, 
as  also  reflected  in  §  553.20.  Section 
553.1  is  modified  accordingly. 

Section  553.10    General 

One  commenter  stated  that 
clarification  is  needed  in  this  section 
(dealing  with  statutory  exclusions  from 
coverage)  regarding  the  condition  for 
exclusion  that  an  employee  "not  be 
subject  to  the  civil  service  laws  of  the 
employing  State  or  local  agency", 
because  some  State  civil  service  laws 
have  placed  certain  unclassified  elected 
officials,  appointees  of  a  legislature, 
heads  of  departments  who  can  hire  and 
fire,  persons  associated  with  boards  of 
elections,  etc.,  under  civil  service.  Also, 
classified  service  may  include 
employees  in  competitive  and 
noncompetitive  positions.  There  is 
concern  that  employees  in  the  above 
categories  will  be  considered  to  be 


under  civil  service  laws  and  thus  not 
excluded  from  coverage. 

The  language  ".  .  .  not  subject  to  the 
civil  service  laws  of  the  State,  political 
subdivision,  or  agency  which 
employs  .  .  ."  is  set  forth  in  section 
3(e)(2)(C)  of  the  sUtute  itself.  The 
Congressional  intent  is  to  exclude  from 
coverage  elected  officials  and  certain  of 
their  political  af^ointees.  The 
Department  will  be  guided  by  this 
principle  in  reviewing  any  State  or  local 
civil  service  laws  where  there  is  a 
question  of  whether  particular 
individuals  come  within  this  exclusion. 
No  change  is  being  made  to  this  section. 

Section  553.11    Exclusion  for  elected 
officials  and  their  appointees. 

A  number  of  commenters,  including 
the  NLOC,  the  Ohio  Municipal  League, 
and  the  States  of  Wisconsin  and  South 
Carolina  suggested  that  the  definition  of 
the  statutory  term  "member  of  personal 
staff'  is  too  restrictive  and  that  it  be 
modified  ta  eliminate  the  requirement  in 
S  553.11(b)  that  such  individuals  be 
"under  the  direct  supervision  of  and 
have  "regular  contact  with"  an 
appointing  elected  official  in  order  to  be 
excluded  from  coverage.  The  comments 
noted  that  as  the  office  holder's 
responsibilities  increase,  so  too  does  the 
size  of  the  staff. 

In  applying  this  exclusion,  which  was 
enacted  by  the  1974  Amendments  to  the 
Act,  due  weight  must  be  given  to  the 
statutory  requirement  that  an  individual 
be  a  member  of  the  elected  official's 
personal  staff.  While  there  is  no 
definition  or  discussion  in  the  legislative 
history  of  the  1974  Amendments 
concerning  the  term  "personal  staff,"  it 
is  apparent  that  Congress  would  not 
have  made  a  distinction  between 
"personal"  staff  and  other  staff  if  ail 
persons  not  subject  to  the  civil  service 
laws  of  the  employing  jurisdiction  were 
meant  to  be  excluded  from  coverage. 
The  Department  therefore,  has  adopted 
an  interpretation  of  the  term  "personal" 
which  is  in  keeping  with  the  commonly 
understood  meaning  of  this  word.  For 
example,  Webster's  Ninth  New 
Collegiate  Dictionary  defines  the  word 
"personal"  to  mean  ".  .  .  do  in  person 
without  the  intervention  of  another .  .  ." 
or  ".  .  .  carried  on  between  individuals 
directly  .  .  .".  Therefore,  the  exclusion 
for  personal  staff  applies  only  to  those 
staff  members  who  directly  report  to, 
are  responsible  to,  and  are  regularly 
supervised  by  the  appointing  elected 
official.  The  Department  believes  that 
the  regulatory  language  accurately 
reflects  statutory  intent:  thus,  no 
changes  have  been  made  to  incorporate 
the  suggested  changes. 


In  addition,  the  NLOC  the  State  of 
Wisconsin  Legislature  and  others 
recommended  revisions  to  provide  more 
objective  and  more  commonly 
understood  criteria  for  determining 
whether  an  employee  is  subject  to  State 
or  local  civil  service  laws  as  discussed 
in  S  553.11(c).  These  suggestions  have 
merit  and  are  being  adopted.  In 
addition,  the  criteria  in  the  proposal  that 
the  individual's  position  l>e  outside  a 
table  of  organization  and  that  the  source 
of  compensation  for  personal  staff  be  a 
specific  appropriation  are  deleted  as  not 
relevant  to  such  determinations,  as  also 
pointed  out  by  a  number  of  commenters. 

Section  553. 12    Exclusion  for 
employees  of  legislative  branches. 

The  NLOC  requested  that 
"intergovernmental  agencies"  be  added 
to  the  list  of  units  of  government 
contained  in  S  553.12(a).  They  argued 
that  this  change  was  necessary  in  order 
to  clarify  that  such  agencies  are  units  of 
State  or  local  governments  for  purposes 
of  the  FLSA. 

In  drafting  the  regulation,  the 
Department  has  paid  careful  attention  to 
the  language  of  the  statute.  The  Act 
provides  that  the  exclusion  from 
coverage  for  employees  of  legislative 
bodies  (as  well  as  for  elected  officials, 
their  personal  staffs,  and  certain  of  their 
appointees  and  advisors)  applies  to 
individuals  ". . .  employed  by  a  State, 
political  subdivision  of  a  State,  or  an 
interstate  governmental  agency . . ."  The 
Department  agrees  that 
"intergovernmental  agencies"  may  be 
considered  as  units  of  governments  and 
that  such  agencies  may  fall  under  the 
term  "State"  or  "political  subdivision  of 
a  State."  However,  in  order  for  the 
exclusion  from  coverage  under 
discussion  to  apply,  an  individual  must 
be  employed  by  a  legislative  body,  i.e.,  a 
political  body  which  enacts  laws.  For 
these  reasons,  the  suggested  addition  to 
the  regulations  would  be  inappropriate. 

The  NLOC  also  requested  changes  in 
S  553.12(b)  to  broaden  the  exclusion  to 
include  employees  of  certain  school 
boards.  They  contended  that  under 
certain  circumstances  a  school  board 
could  qualify  as  a  legislative  body  if  the 
board  is  a  part  of  a  school  district  which 
is  a  political  subdivision  of  a  State  or  an 
agency  of  a  State  or  local  government 
having  legislative  powers.  However,  the 
legislative  history  (House  Report  No.  99- 
331,  p.  21— hereinafter  cited  as  H.  Rep.) 
clearly  states  an  intent  not  to  exclude 
from  coverage  employees  of  school 
districts  or  higher  education  institutions 
unless  they  are  otherwise  excluded  (e.g.. 
elected  officials,  their  personal  staffs. 
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etc.)-  For  this  reason,  the  suggested 
change  cannot  be  incorporated. 

Section  7(o)    Compensatory  Time  and 
Compensatory  Time  Off. 

Section  553.20    Introduction. 

The  NLOC  stated  that  the  specific 
reference  to  the  40-hour  workweek 
overtime  standard  in  section  7(a)  of  the 
Act  should  be  eliminated  since 
compensatory  time  could  be  provided  to 
employees  who  work  overtime  under 
other  statutory  requirements,  such  as 
section  7(k).  Also,  the  NLOC 
recommended  that  the  reference  to  an 
"element  of  flexibility"  for  the  employer 
and  an  "element  of  choice"  for 
employees  should  be  eliminated  since 
collective  bargaining  requirements  could 
eliminate  any  elements  of  flexibility  or 
choice. 

The  Department  agrees  that  the 
language  in  the  proposed  rule 
concerning  the  application  of 
compensatory  time  could  be  misleading 
and  has  modiHed  the  section  to  note 
that  compensatory  time  may  be 
provided  in  lieu  of  monetary  overtime 
compensation  that  otherwise  would  be 
required  by  any  of  the  applicable 
provisions  of  section  7  of  the  FLSA. 
With  respect  to  the  second  comment,  the 
legislative  history  indicates  that  the 
intent  of  section  7(o)  of  the  FLSA  was 
"to  provide  flexibility  to  State  and  local 
government  employers  and  an  element 
of  choice  to  their  employees  regarding 
compensation  for  statutory  overtime 
hours  worked  by  covered  employees" 
(H.  Rep.,  p.  19).  Accordingly,  this 
suggested  revision  has  not  been  made. 
However,  to  clarify  that  employee 
representatives  often  exercise  the 
employees'  element  of  choice  by 
negotiating  the  terms  of  the  agreement 
or  understanding,  the  phrase  "or  the 
representatives  of  their  employees"  has 
been  added  to  the  second  sentence  of 
this  section  between  the  words 
"employees"  and  "regarding." 

Section  553.23    Agreement  or 
understanding  prior  to  performance  of 
work. 

The  NLOC  commented  that  language 
should  be  added  to  paragraph  (a)(1)  of 
this  section  to  clarify  that  no  agreement 
or  understanding  on  compensatory  time 
is  required  with  respect  to  employees 
hired  prior  to  April  15, 1986,  if  the  public 
agency  had  a  regular  practice  of 
granting  compensatory  time  in  lieu  of 
overtime  pay  prior  to  that  date.  The 
Department  agrees  that  clarifying 
language  is  needed.  However,  the 
statute  provides  that  this  exception  only 
applies  to  employees  not  covered  by 
".  .  .   a  collective  bargaining  agreement 


(CBA),  memorandum  of  understanding, 
or  any  other  agreement  between  the 
public  agency  and  representatives  of 
such  employees".  Both  the  House  and 
Senate  reports  also  plainly  state  that  the 
exception  for  a  "prior  practice"  in  lieu  of 
an  agreement  or  understanding  was 
intended  to  be  applicable  only  to 
employees  who  do  not  have  a 
representative.  (See  H.  Rep.,  p.  20  and 
Senate  Report  No.  99-159,  p.  11 
(hereinafter  cited  as  S.  Rep.).) 
Accordingly,  paragraph  (a)(1)  of  the 
regulations  has  been  modified  to  add 
clarifying  language. 

The  NLOC  also  suggested  replacing 
the  words  "in  conformance"  with  the 
word  "consistent"  in  the  sentence  in 
i  553.23(b)(1):  "Any  agreement  must  be 
in  conformance  with  the  provisions  of 
section  7(o)  of  the  Act."  The  Department 
agrees  that  the  words  "in  conformance" 
could  be  misconstrued  to  mean  that  the 
agreement  could  not  provide  standards 
for  use  of  compensatory  time  more 
beneficial  than  those  in  section  7(o)  of 
the  Act  (such  as  double-time  pay,  a  cap 
lower  than  480  hours  for  employees 
engaged  in  public  safety  activities,  etc.). 
Furthermore,  the  NLOC  also  suggested 
elsewhere  that  the  regulations  make 
clear  that  provisions  contained  in 
agreements  which  "conflict"  with 
section  7(o)  are  superseded  by  the  Act's 
requirements. 

Both  of  these  comments  have  merit 
and  the  Department  has  revised  the 
language  of  the  section  to  address  these 
issues. 

The  Fraternal  Order  of  Police  (FOP) 
recommended  that  the  proposed  rule  be 
revised  to  state  that  an  existing  practice 
or  CBA  regarding  compensatory  time 
will  continue  as  an  agreement  or 
understanding  for  purposes  of  section 
7(o)  of  the  FLSA  even  if  the  parties  are 
operating  under  the  terms  of  an  expired 
agreement,  are  in  negotiations  for  a 
successor  agreement,  or  are  engaged  in 
dispute  resolution. 

The  Department  has  no  legal  authority 
under  the  statutory  language  or 
legislative  history  of  the  1985 
Amendments  to  issue  rules  concerning 
collective  bargaining  negotiations 
between  a  public  agency  and  their 
employees  regarding  compensatory 
time,  except  those  needed  to  assure  that 
any  such  agreements  are  consistent  with 
the  provisions  of  section  7(o)  of  the  Act. 
The  outcome  in  such  cases  is  a  matter 
between  the  parties  and  is  dependent 
upon  the  terms  of  the  expiring  CBA,  any 
other  formal  agreements  or 
understandings  between  the  parties,  and 
apphcable  labor-management  relations 
laws. 


Various  commenters.  particularly 
representatives  of  cities,  expressed 
concern  with  the  statement  in 
S  553.23(b)(1),  "the  representative  need 
not  be  a  formal  or  recognized  bargaining 
agent  as  long  as  the  representative  is 
designated  by  the  employees."  Two 
commenters  objected  to  this  provision 
because  they  believed  that  it  would 
require  a  collective  bargaining 
obligation  between  a  public  employer 
and  its  employees,  when  no  such 
bargaining  obligation  currently  exists 
under  State  or  Federal  law.  They  felt 
that  in  those  jurisdictions  where  there  is 
no  requirement  that  employers  meet  and 
deal  with  employee  representatives, 
employee  organizations  could  attempt  to 
establish  a  collective  bargaining 
obligation  via  these  regulations.  They 
were  also  concerned  that  this  subsection 
is  not  clear  about  the  employer's 
obligation  to  "recognize"  any 
representative,  that  conceivably  an 
employer  could  find  itself  dealing  with  a 
different  representative  for  each 
employee.  "They  believed  that  .  -^ 
S  553.23(b)(1)  should  operate  cmly  where 
collective  bargaining  obligations  are 
provided  for  by  State  law. 

A  city  government  suggested  that 
where  employees  are  not  represented  by 
a  collective  bargaining  agent,  the 
agreement  for  compensatory  time  should 
be  made  only  with  the  public  agency's 
authorized  representative. 

Another  conunenter  suggested  that, 
since  most  cities  and  towns  have  not 
recognized  a  union  or  other  employee 
association,  subsection  (b)  be  revised  to 
clarify  that  the  agency  must  only  reach 
agreement  with  "recognized"  units. 
The  State  of  Missouri  expressed 
concern  that  where  employee      « 
representatives  have  no  authority  to 
bargain  enforceable  agreements,  the 
proposal  accords  greater  legal  status  to 
employee  representatives  than  is 
possible  under  State  law.  They 
suggested  that  "recognized 
representative"  mean  an  organization 
designated  by  the  employees  under  a 
State's  comprehensive  collective 
bargaining  statute,  but  not  to  include 
organizations  covered  by  "meet  and 
confer"  statutes. 

The  Department  believes  that  the 
proposed  rule  accurately  reflects  the 
statutory  requirement  that  a  CBA, 
memorandum  of  understanding  or  other 
agreement  be  reached  between  the 
public  agency  and  the  representative  of 
the  employees  where  the  employees 
have  designated  a  representative. 
Where  the  employees  do  not  have  a 
representative,  the  agreement  must  be 
between  the  employer  and  the 
individual  employees.  The  Department 


recognizes  that  there  is  a  wide  variety  of 
State  law  that  may  be  pertinent  in  this 
area.  It  is  the  Department's  intention 
that  the  question  of  whether  employees 
have  a  representative  for  purposes  of 
FLSA  section  7(o)  shall  be  determined  in 
accordance  with  State  or  local  law  and 
practices. 

In  addition,  to  clarify  the  fact  that  the 
representative  of  the  employees  need 
not  be  a  formal  or  recognized  collective 
bargaining  agent,  the  Department  has 
modified  S  553.23(c)(1),  as  suggested  by 
the  National  Education  Association 
(NEA),  to  add  the  words  "or  otherwise 
designated"  between  the  words 
"recognized"  «md  "representative"  since 
collective  bargaining  is  not  a  necessary 
condition  for  establishing  an  agreement 
between  an  employer  and  an  employee 
representative. 

The  FOP  and  the  Public  Employee 
Department,  AFL-CIO  (AFL-CIO) 
disagreed  with  the  statement  in  the 
proposal  that  where  there  is  no 
employee  representative,  an  agreement 
or  understanding  may  be  evidenced  by  a 
notice  to  the  employee  that 
compensatory  time  will  be  given  and 
that  acceptance  will  be  presumed  when 
the  employee  fails  to  object.  These 
commenters  indicated  that  this  language 
in  the  regulation  would  permit  a 
unilateral  agreement  since,  because  of 
job  realities,  an  employee  is  unlikely  to 
object.  They  stated  that  if  a  notice  is 
deemed  to  meet  the  statutory 
requirement  of  an  agreement,  more 
restrictions  should  be  placed  on  the 
employer. 

The  House  Report  states  on  page  20 
that  "The  use  of  compensatory  time  in 
lieu  of  cash  must  be  pursuant  to  some 
form  of  agreement  or  understanding 
between  employer  and  employee,  or 
notice  to  the  employee,  prior  to  the 
performance  of  the  work."  (Emphasis 
added.)  Neither  the  statute  nor 
legislative  history  provides  any  basis  for 
the  Department  to  impose  restrictions  on 
the  use  of  a  notice  to  evidence  that  there 
is  an  agreement  or  understanding. 

As  discussed  above,  proposed 
§  553.23(c)  provided  that  an  agreement 
or  understanding  may  be  evidenced  by  a 
notice  to  the  employee  provided,  among 
other  requirements,  that  the  employee 
accept  the  compensatory  time  in  lieu  of 
overtime  pay  after  being  so  notified.  The 
NLOC  correctly  pointed  out  that 
employers  should  not  have  to  wait  for 
employees  to  work  overtime  in  order  to 
be  certain  that  the  "agreement" 
requirement  has  been  met.  The 
Department  agrees  and,  in  view  of  the 
fact  that  no  such  requirement  is  in  the 
statutory  language  or  legislative  history 
of  the  Amendments,  has  deleted  this 
requirement. 


The  NEA  argued  that  in  no  event 
should  the  agreement  or  understanding 
to  accept  compensatory  time  off  in  lieu 
of  cash  overtime  compensation  be  made 
a  condition  of  original  employment  as 
proposed  in  t  553.23(c)(1).  They 
suggested  that  the  proposal  does  not 
reflect  the  statutory  intent  that 
employees  must  agree  to  accept 
compensatory  time  off  in  lieu  of 
overtime  pay  "freely  and  without 
coercion."  They  stated  that  the  only 
freedom  of  choice  the  potential 
employee  would  have  in  such  a  case 
would  be  the  freedom  not  to  accept  the 
position.  The  NEA  argued  that  the 
statute  gives  the  employees  the  right  to 
increase  their  bargaining  power  by 
designating  representatives  to  enter  into 
agreements  with  employers  on  the  issue 
of  compensatory  time.  They  further 
argued  that  potential  employees  would 
never  have  the  opportunity  to  exercise 
such  power  if  they  were  required  to 
accept  compensatory  time  as  "a 
condition  of  employment."  Therefore, 
the  NEA  proposed  that  all  references  to 
agreements  or  understandings  to  accept 
compensatory  time  as  a  "condition  of 
employment"  be  deleted  from  the 
proposed  regulations. 

Both  the  Senate  and  House  Reports 
cleariy  provide  that  the  agreement  or 
understanding  to  provide  compensatory 
time  off  in  lieu  of  cash  overtime 
compensation  may  be  made  a  condition 
of  original  employment.  The  Senate 
Report  states:  "The  agreement  or 
understanding  to  provide  time  off  as 
compensation  for  overtime  may  take  the 
form  of  an  express  condition  of 
employment,  so  long  as  (i)  the  employee 
knowingly  and  voluntarily  agrees  to  it 
as  a  condition  of  employment,  and  (ii) 
the  employee  is  informed  that  the  comp 
time  received  may  be  preserved,  used, 
or  cashed  out  consistent  with  the 
provisions  of  this  new  subsection."  (i.e., 
section  7(o).)  (S.  Rep.,  p.  11).  The  House 
Report  on  page  20  provides  similar 
language.  Since  the  language  in 
9  553.23(c)  fracks  the  legislative  history 
on  this  issue,  no  change  has  been  made 
to  incorporate  this  comment. 

Finally,  the  NLOC  suggested  that  the 
requirement  that  the  employee 
"knowingly  and  voluntarily"  agree  to 
compensatory  time  as  a  condition  of 
employment  in  this  subsection  be 
deleted.  However,  the  Senate  Report  on 
page  11  speciRcally  contains  this 
requirement.  The  House  Report  also 
contains  similar  language  on  page  20. 
Accordingly,  this  change  cannot  be 
made. 


Section  553.24    "Public  safety", 
"emergency  response",  and  "seasonal" 
activities 

Several  commenters,  including  the 
NLOC  and  representatives  of  various 
cities,  stated  that  the  proposed 
definition  of  "public  safety  activities" 
should  be  broadened  to  include  support 
staff,  such  as  civilian  dispatchers,  within 
the  higher  compensatory  time  cap.  It 
was  argued  that  such  support  personnel 
perform  work  similar  to  public  safety 
employees  for  a  similar  number  of  hours 
and  that  the  term  "public  safety 
activities"  was  intended  to  include  more 
persons  than  police  and  firefighters 
under  the  section  7(k)  partial  overtime 
exemption. 

While  the  statute  does  not  provide  a 
specific  definition  of  the  term  "public 
safety  activities",  as  used  in  section 
7(o),  the  House  and  Senate  reports  both 
use  the  term  "public  safety  employees" 
in  an  identical  discussion  which  clarifies 
that  this  group  of  employees  consists  of 
those  subject  to  7(k):  "The  1974 
Amendments  included  a  limited 
overtime  exception  for  police  officers, 
fire  fighters  and  related  employees.  (29 
U.S.C.  207(k)).  Congress  established 
these  special  provisions  in  recognition 
of  the  special  needs  of  governments  and 
the  unusually  long  hours  that  these 
public  safety  employees  must  spend  on 
duty,  ready  and  available  to  respond  to 
calls  to  protect  the  pubhc  safety."  (H. 
Rep.,  p.  6;  S.  Rep.,  p.  5;  emphasis  added). 
The  prior  Part  553  issued  after  the  1974 
Amendments  excluded  civilian 
employees  from  the  section  7(k] 
exemption,  and  there  is  no  indication  in 
the  statute  or  the  legislative  history  to 
the  1985  Amendments  to  suggest  that 
Congress  intended  to  include  such 
employees  under  either  section  7(k)  or 
as  public  safety  employees  under 
section  7(o).  However,  support  staff, 
such  as  civilian  dispatchers,  who 
regularly  perform  "emergency  response" 
activities  will  qualify  for  the  higher 
compensatory  time  cap  because  of  their 
regular  involvement  in  such  activities  as 
discussed  in  S  553.24(d).  Accordingly, 
the  suggested  revision  has  not  been 
adopted. 

The  National  Public  Employer  Labor 
Relations  Association  (NPELRA)  and 
the  NLOC  stated  that  with  regard  to 
emergency  response  activities,  the 
proposed  rule  should  be  expanded 
beyond  ambulance  and  rescue  service 
employees  since  to  limit  the  eligibility 
for  the  higher  compensatory  time  cap  to 
these  employees  make  this  activity  only 
a  subset  of  public  safety  activities.  In 
addition^  it  is  argued  that  persons  who 
perform  work  following  disasters  such 
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as  earthquakes  or  hurricanes  should  be 
considered  engaged  in  emergency 
response  activities  since  these  events 
create  emeigency  situations  which 
require  a  great  number  of  work  hours. 

The  legislative  history  is  clear  that  an 
employee  must  be  regularly  engaged  in 
an  emergency  response  activity  to 
qualify  for  the  higher  compensatory  time 
cap.  Specifically,  the  House  Report 
stated  on  page  21  that  the  Coogress  did 
not  intend  that  employees  whose  work 
includes  emergency  response  activity  as 
well  as  other  work  be  subject  to  two 
different  Kmits  on  accniable 
compensatory  time.  As  long  as  the 
employee's  work  regularly  includes  the 
activities  included  in  the  higher  cap.  that 
employee  will  be  covered  by  the  higher 
cap.  However,  the  same  section  of  the 
Report  makes  clear  that  the  Congress 
did  not  expect  to  find  employees 
suddenly  reclassified  with  additional 
"emergency  response"  type  duties  after 
the  enactment  of  the  1985  Amendments. 
Thus,  the  term  "emergency  response" 
does  not  apply  to  employees  who  only 
in  rare  instances  perform  emergency 
services.  In  addition,  emergency 
response  is  not  intended  to  be  a  subset 
of  public  safety  activity,  but  is  meant  to 
include  those  persons  who  regularly 
perfonn  work  in  emeigency  situations 
but  would  not  qualify  as  "public  safety". 
This  may  include  dispatchers  of  public 
safety  employees  and  equipment, 
hospital  emergency  technicians,  and 
ambulance  and  rescue  personnel  who 
do  not  qualify  as  law  enforcement  or  fire 
protection  employees.  Accordingly,  the 
suggested  revisions  have  not  been 
adopted. 

Various  commenters  argued  that 
certain  occupations  should 
automatically  be  considered  seasonal 
by  their  nature,  such  as  road  crews, 
snow  plow  operators,  or  park 
employees.  It  was  argued  that  to 
examine  each  employee  separately  to 
determine  if  he  or  she  performs  seasonal 
activities  could  create  a  situation  where 
employees  performing  similar  work 
would  nevertheless  be  subject  to  two 
different  compensatory  time  caps. 

The  legislative  history  is  clear  that  an 
employee  can  be  considered  to  be 
engaged  in  a  "seasonal  activity"  only  if 
(1)  the  activity  is  a  regular  and  recurring 
aspect  of  the  employee's  work,  and  (2) 
the  employee's  projected  overtime  hours 
during  the  period  of  significantly 
increased  demand  is  hkeV«  to  result  in 
the  accumulation  during  such  jjeriod  of 
more  than  240  compensatory  time  hours 
(H.  Rep.,  p.  22).  It  would  not,  therefore, 
be  appropriate  to  arbitrarily  designate 
categories  of  specific  activities  as 
seasonal  because  of  their  nature  without 


examining  individually  the  specific 
activities  of  employees  engaged  in  such 
work.  It  is  the  Department's  view  that 
any  list  of  occupational  titles  could  be 
extremely  misleading  as  a  guide  for  this 
purpose.  Although  the  suggested 
revision  has  not  been  made,  the 
language  in  the  section  discussing 
"seasonal  activity"  has  been  revised  to 
more  closely  trade  the  legislative 
history.  In  addition,  some  of  the 
occupations  more  commonly  recognized 
as  "seasonal"  are  used  as  illustrations 
in  §  553.24(e). 

The  NLOC  argued  that  the  regulations 
should  be  revised  to  provide  that  when 
employees  engaged  in  pui>iic  safety, 
emergency  response,  or  seasonal 
activities  transfer  to  other  types  of 
positions  they  should  continue  to  be 
subject  to  the  higher  480-hour  limitation 
on  accrual  of  compensatory  time  for  up 
to  two  years. 

The  Department  agrees  that  the 
regulations  should  provide  guidance  on 
how  employers  are  to  handle  transfers 
of  employees  to  positions  subject  to  the 
lower  240-hour  limitation  on  accrual  of 
compensatory  time.  However,  there  is 
no  statutory  basis  for  establishing  an 
arbitrary  transition  period  such  as  the 
two  years  proposed  by  the  NLOC.  In  the 
absence  of  any  statutory  language  or 
legislative  history  on  this  issue,  the 
Department  has  developed  a  position 
which  is  consistent  with  the  statutory 
purpose  of  the  two  different  levels  of 
caps  on  compensatory  time  and 
equitable  to  all  parties.  Therefore,  a  new 
subsection  has  been  added  to  provide 
that  an  employee  who  has  been  8«ibject 
to  the  higher  cap  may  carry  the  number 
of  compensatory  hours  accrued  over  to 
the  new  position  which  is  subject  to  the 
lower  cap.  The  employer  will  not  be 
required  to  cash  out  the  accrued 
compensatory  time  which  is  in  excess  of 
the  lower  limit  (although  the  agency 
may  choose  to  do  so  at  any  time). 
However,  the  employee  must  be 
compensated  in  cash  wages  for  any 
subsequent  overtime  hours  worked  until 
the  number  of  accrued  hours  of 
compensatory  time  falls  below  the  240- 
hour  limit. 

Finally,  the  NLOC  argued  that  the 
requirement  that  an  employee's  work 
must  regulariy  include  public  safety, 
emergency  response  or  seasonal 
activities  to  qualify  for  the  higher 
compensatory  time  cap  should  be 
eliminated.  It  was  argued  that  an 
employee  should  qualify  for  the  higher 
cap  whenever  a  significant  component 
of  the  employee's  activities  involve 
public  safety,  emergency  response  or 
public  safety  activities.  This  revision 
has  not  been  adopted,  since  the 


legislative  history  statea  that  such  work 
must  be  performed  on  a  regular  and 
recurring  basis,  as  discussed  above  (H. 
Rep.,  p.  21.). 

Section  S53.X    Conditions  for  use  of 
compensatory  time  ("reasonable 
period",  "unduly  disrupt"). 

Many  conunenters,  including  the  FOP, 
the  National  Association  of  Towns  and 
Townships  (NATT)  and  the  NLOC. 
stated  that  tibe  definition  of  "reasonable 
period"  was  unclear  and  needed  to  be 
made  more  specific.  It  was  suggested  by 
the  NLOC  that  employers  be  permitted 
to  establish  a  general  rule  and  not  be 
required  to  examine  each  request  for 
compensatory  time  off  on  a  case  by  case 
basis.  The  FOP  suggested  that  outside 
time  limits  could  be  established  witliin 
which  compensatory  time  must  be 
granted.  Others  suggested  that  the 
scheduling  of  compensatory  time  should 
be  solely  at  the  employer's  discrelioo. 
However,  some  commenters,  including 
the  AFL-CIO,  argued  that  the  intent  of 
the  Act  was  to  give  employees  the  ri^t 
to  receive  compensatory  time  and  not 
the  employer  the  rigiit  to  grant. 

The  legislative  history  makes  it  clear 
that  an  employee  has  the  right  to  use 
some  or  all  of  accrued  compensatory 
time  within  a  reasonable  time  after 
requesting  such  use,  provided  that  it 
does  not  unduly  disrupt  tiie  employer's 
operations  (H.  Rep.,  p.  23  and  S.  Rep.,  p. 
12).  The  Department  believes  the  use  of 
the  term  "reasonable"  was  intended  to 
accommodate  varying  work  practices 
based  on  tlie  facts  and  circumstances  of 
each  case.  Therefore,  it  is  necessary  that 
each  situation  be  examined  on  a  case  by 
case  basis  to  make  a  determination  of 
"reasonable  period"  since  no  arbitrary 
rule  could  be  applied  in  every  situation. 
The  proposed  revision  has,  therefore, 
not  been  adopted.  However,  the 
legislative  history  does  indicate  that  an 
employee  should  not  be  coerced  to 
accept  more  compensatory  time  in  lieu 
of  overtime  pay  than  an  employer  can 
realistically  and  in  good  faith  expect  to 
be  able  to  grant  to  that  employee  within 
a  reasonable  period  of  his  or  her  making 
a  request  for  use  of  such  time.  The  rule 
has  been  modified  to  make  it  clear  that 
compensatory  time  is  not  envisioned  as 
a  means  to  avoid  overtime 
compensation  (H.  Rep.,  p.  23)  and  that      [ 
an  employee  has  the  right  to  be  able  to     j 
use  the  compensatory  time  earned.  1 

However,  no  specific  time  frame  has         I 
been  established  for  use  of  ! 

compensatory  time.  | 

With  regard  to  the  term  "unduly  ' 

disrupt",  many  commenters.  including 
the  International  Association  of  Fire 
Chiefs  (lAFC),  suggested  that  the  term 


be  defined  to  state  that  it  would  be 
unduly  disruptive  to  grant  compensatory 
time  ofi^  any  time  granting  such  leave  to 
an  employee  would  require  another 
employee  to  work  overtime  to  perform 
the  services.  Also,  the  NLOC  and  others 
disagreed  with  the  statement  in  this 
section  that  "mere  inconvenience  to  the 
employer  is  an  insu^icient  basis  for 
denial  of  a  request  for  compensatory 
time  off." 

The  legislative  history  to  the  1985 
Amendments  specifically  clarifies  that 
the  term  "unduly  disrupt"  means 
something  more  than  mere 
inconvenience  (H.  Rep.,  p.  23  and  S. 
Rep.,  p.  12).  The  Reports  provide  an 
example  that  a  request  by  a  snow  plow 
operator  in  Vermont  or  Maine  to  use 
compensatory  time  in  February  would 
probably  be  unduly  disruptive  even  if 
the  request  were  made  well  in  advance. 
On  the  other  hand,  the  same  request  by 
the  same  employee  for  compensatory 
time  in  (une  probably  would  not  be 
unduly  disruptive.  As  stated  in  the 
proposed  rule,  for  an  agency  to  refuse  an 
employee's  request  for  compensatory 
time  off,  it  must  be  clear  that  the 
granting  of  such  compensatory  time  off 
must  result  in  an  unreasonable  burden 
on  the  agency's  ability  to  provide 
services  of  acceptable  quality  and 
quantity.  The  Department  recognizes 
that  situations  may  arise  in  which 
overtime  may  be  required  of  one 
employee  to  permit  another  employee  to 
use  compensatory  time  off.  However, 
such  a  situation,  in  and  of  itself,  would 
not  be  sufficient  for  an  employer  to 
claim  that  it  is  unduly  disruptive.  In 
addition,  it  should  be  noted  that  the 
legislative  history  (H.  Rep.,  p.  23)  states 
that  for  those  employees  where  the 
problem  of  disruption  of  services  to  the 
public  is  persistent,  compensatory  time 
should  not  be  the  preferred  method  of 
compensation  for  overtime  woric.  The 
Department  believes  the  proposed  rule 
accurately  mirrors  the  legislative  intent. 
Therefore,  the  suggested  revisions  are 
not  adopted. 

The  NLOC  suggested  deleting 
9  553.25(b)(2)  in  the  proposal.  This 
subsection  states  that  where  the 
agreement  or  understanding  between 
the  employer  and  the  employee  (or  the 
representative  of  the  employee)  contains 
the  conditions  under  which  an  employee 
can  take  compensatory  time  off.  such 
agreement  or  understanding  will  govern 
the  meaning  of  "reasonable  period".  The 
NLOC  pointed  out  that  neither  the 
statute  nor  legislative  history  of  the  1985 
Amendments  provides  for  such  a  rule. 
The  Department,  however,  believes  that 
some  parties  may  choose  to  include  in 
their  agreement  or  understanding  the 


conditions  or  terms  regarding  the  taking 
of  compensatory  time  off.  No  useful 
purpose  would  be  served,  in  the 
Department's  view,  by  providing  for 
some  further  review  under  the  FLSA  of 
the  appropriateness  of  the  agreed  upon 
terms.  Accordingly,  the  suggested 
revision  has  not  been  adopted. 

Section  553.27   Payments  for  unused 
compensatory  time. 

Various  parties,  including  the 
National  Association  of  Counties  (NAC), 
commented  on  the  statutory  requirement 
that  at  the  time  of  termination  an 
employee  must  be  paid  for  unused 
compensatory  time  based  on  either  the 
average  regular  rate  received  during  the 
last  3  years  of  employment  or  the  final 
regular  rate  received,  whichever  is 
higher.  Of  particular  concern  was  the  3- 
year  period  which  must  be  used  in 
making  such  a  determination.  It  was 
suggested  that  only  the  3  years 
prospective  to  April  15, 1986,  be  used, 
since  States  and  local  governments  not 
covered  by  the  FLSA  prior  to  that  date 
would  be  unable  to  reconstruct  payroll 
records  to  determine  a  3-year  average 
regular  rate.  Also,  it  was  suggested  that 
the  last  3  years  of  employment  be 
defined  as  the  last  3  years  of  continuous 
employment  since  some  employees  may 
have  worked  a  total  of  3  years  for  a 
public  agency,  but  over  a  longer  period 
of  time.  Thus,  the  rule  would  require 
public  agencies  to  maintain  payroll 
records  for  an  indeterminate  period  of 
time. 

The  Department  recognizes  that  State 
and  local  government  agencies  may  not 
have  some  or  all  of  the  records  for  the 
period  prior  to  April  15, 1986,  needed  to 
calculate  the  3-year  average  regular  rate 
for  their  terminating  employees,  and 
that  this  lack  of  3  years  of  records  may 
continue  to  exist  for  some  time,  in  some 
cases  imtil  April  15, 1989.  The 
Department  has  no  authority  to  waive 
this  statutory  requirement,  and  thus  no 
changes  have  been  made  in  this  section 
to  incorporate  this  comment.  However, 
in  order  to  provide  for  the  3-year 
transition  period  following  April  15, 
1986,  the  Department  has  adopted  the 
following  enforcement  policy  with 
respect  to  this  matter.  Where  there  are 
no  payroll  records  for  the  period  prior  to 
April  15. 1986  (or  where  the  available 
records  are  inadequate  to  permit  the 
calculation  of  the  regular  rate  as  defined 
in  FLSA  section  7(e)),  the  final  regular 
rate,  or  the  average  regular  rate  in  the 
period  between  April  15, 1986,  and  the 
date  of  termination,  whichever  is  higher, 
should  be  used  to  calculate  the  payment 
for  accrued  compensatory  time. 
However,  where  some  or  all  of  the 
records  of  employment  prior  to  April  15, 


1986,  are  adequate,  including  any 
accurate  records  maintained  by  the 
employee,  such  records  should  also  be 
utilized  in  calculating  the  employee's 
average  regular  rate,  even  if  they  do  not 
cover  the  entire  3-year  period  prior  to 
termination  of  employment. 

The  Department  agrees  that  a  literal 
reading  of  the  statutory  requirement  that 
the  average  regular  rate  received  during 
the  final  3  years  of  employment  could 
require  public  agencies  to  retain  payroll 
records  indefinitely  in  order  to  provide 
for  circumstances  in  which  an 
employee's  final  3  years  of  employment 
are  not  consecutive.  Nothing  in  the 
statutory  language  or  legislative  history 
of  the  1985  Amendments  would  suggest 
that  the  Congress  intended  to  place  such 
a  burden  on  public  agencies.  It  is  the 
Department's  position  that  the  phrase 
"last  3  years  of  employment"  means  the 
3-year  period  immediately  prior  to 
termination  and  has  revised  this  section 
of  the  regulations  accordingly.  Thus, 
where  an  employee's  last  3  years  of 
employment  are  not  continuous  because 
of  a  break  in  service,  assuming  that  the 
initial  separation  was  intended  to  be 
permanent  and  any  accrued 
compensatory  time  earned  after  April 
14, 1986,  was  cashed  out  at  the  time  of 
the  initial  separation,  the  subsequent 
period  of  employment  would  be  treated 
as  a  new  employment.  If  the  final  period 
of  employment  is  less  than  3  years,  the 
average  regular  rate  would  be 
calculated  based  on  the  rate(8)  in  effect 
during  such  f>eriod. 

Section  553.28    Other  compensatory 
time. 

The  NLOC  suggested  several 
clarifying  editorial  changes  to  this 
section  of  the  regulations  which 
discusses  the  application  of  the  FLSA  to 
compensatory  time  which  may  be 
earned  or  accrued  by  employees  in 
excess  of  the  FLSA  requirements  in 
section  7(o).  The  NLOC  argued  that  a 
reference  was  needed  in  subsection  (b) 
to  State  laws  which,  in  addition  to  local 
laws,  may  provide  for  compensatory 
time  under  hours  standards  different 
from  the  FLSA.  Also,  within  the  same 
subsection,  the  NLOC  recommended 
that  a  reference  to  FLSA  section  7(a)  be 
added  to  the  statement  discussing  the 
40-hour  workweek  standard  for 
overtime  to  clarify  that  this  overtime 
standard  applies  only  to  work  governed 
by  section  7(a).  (The  4G-hour  workweek 
standard  does  not  apply,  for  example,  to 
work  performed  under  section  7(k).)  In 
addition,  the  NLOC  suggested  changes 
to  subsections  (d)  and  (e)  of  this  section 
to  make  clear  that  the  compensatory 
time  requirements  in  FLSA  section  7(o) 
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do  not  apply  with  respect  to  "other" 
compensatory  time  earned  or  accrued 
by  public  agency  employees.  The 
Department  agrees  that  these 
subsections  need  modification  and  has 
incorporated  these  suggestions  as  well 
as  other  minor  editorial  revisions  for 
clarification  purposes. 

Section  553.30    Occasiontd  or  sporadic 
employment— «ecdon  7(pK2). 

A  large  number  of  State  and  local 
government  commenters  including  the 
NLOC  requested  that  the  statutory  term 
"occasional"  be  defined  as  occurring  at 
"irregular"  or  "infrequent"  intervals  and 
the  statutory  term  "sporadic"  be  defined 
as  "irregnlaf'',  "tatermittent", 
"infrequent"  or  "occurring  in  scattered 
instances,"  pointing  out  that  the 
statutory  terms  are  provided  in  the 
alternative. 

Other  than  semantic  nuances,  the 
Department  can  discern  no  substantive 
difference  between  the  language  of  the 
proposal  and  the  above  comments.  This, 
we  beheve,  is  borne  out  by  the  examples 
set  forth  ki  the  subsections  as  proposed 
which  were  derived  from  the  legislative 
history  (H.  Rep.,  pp.  24-25).  In  this 
regard,  contrary  to  the  interpretation 
expressed  by  the  NLCX^  in  requesting  an 
alternate  definition,  the  legislative 
history  clearly  indicates  that  "additional 
work  regukuJy  performed  on  a 
scheduled  basis"  does  not  qualify  as 
"occasional  or  sporadic."  (Emphasis 
added.)  Accordingly,  because  there 
appears  to  be  no  valid  reason  for 
revision,  this  section  has  not  t>een 
changed. 

Some  commenters.  Including  the 
NLOC.  requested  that  §  553.30(b)(1)  be 
revised  to  indicate  that  the  bases  for 
determintog  whether  "occasional  or 
sporadic"  work  is  performed  in  a 
"different  capacity"  are  the 
occupational  titles  of  the  two  jobs  rather 
than  the  "same  general  occupational 
category  as  the  employee's  regular 
work"  as  contained  in  the  proposal. 

The  pertinent  language  in  the  proposal 
is  derived  from  the  legislative  history 
(H.  Rep.,  p.  25)  which  states:  "The 
Committee  clearly  intends  'different 
capacity"  to  bar  any  occasional  or 
sporadic  assignments  within  the  same 
general  occupational  category  as  the 
employee's  regular  work."  Thus,  no 
changes  can  be  mode  on  this  issue. 

The  NLOC  suggested  that  the  phrase 
"or  promisad  reward"  at  the  end  of 
i  553.30(b)(2)  be  deleted,  pointing  out 
this  section  as  proposed  would  prohibit 
a  public  agency  from  providing  any 
compensation  to  an  employee  for 
additional,  occasional  or  sporadic  work. 
The  AFI^-CIO  contended  that  the  entire 
last  sentence  of  this  subsection  ooafUcts 


with  the  rest  of  the  section  and  the 
legislative  history  and  should  be 
deleted.  In  essence,  they  argued  that  just 
because  an  employee  has  not  been 
threatened  with  reprisal  or  promised 
reward  does  not  mean  that  an  employee 
has  decided  to  perform  "occasional  or 
sporadic"  work  at  "his/her  sole  option" 
as  required  by  the  statute,  since 
performance  of  such  work  is  often 
understood  or  expected  of  an  employee. 
Both  of  the  above  comments  are  valid 
and  the  entire  sentence  has  been 
deleted. 

Many  commenters,  particularly 
municipalitieB  ia  the  State  of  North 
Carolina  and  the  NLOC  requested  that 
the  regulations  provide  that  security 
woiic  performed  at  city-owned  buildings 
by  police  and  firefighters  employed  by 
the  city  be  considered  sufficiently 
different  to  be  considered  as 
employment  "in  a  different  capacity." 

These  comments  cannot  be  adopted 
because  of  the  clear  legislative  history 
contained  in  the  House  Report  on  page 
25:  "The  Committee  expects  the 
Secretary  (rf  Labor  in  pramdgating 
regulations  to  interpret  'different 
capacity'  in  the  strictest  sense  so  as  to 
prohibit  instances  where  a  putiiic  safety 
emplojree  angM  be  encouraged  to  take 
on  any  kittdof  security  or  Bofetjr 
function  withia  the  same  local 
govenunent"  (Emphasis  added.) 

The  NLOC  also  suggested  utilizing  the 
9-digit  occupational  titles  contained  in 
the  Dictionary  of  Occupationai  Titles 
(DOT)  to  differentiate  "different 
capa<ity"  in  f  S53.30(c).  This  suggestion 
cannot  be  adopted:  furthermofe.  the 
Department  has  adopted  the  3-digit 
grouping  m  the  DOT.  as  fuUy  discussed 
under  \  553.103  below.  However,  the 
references  to  education,  experience, 
skills  and  knowledge  have  been  deleted 
since  these  criteria  are  not  generally 
used  in  the  DCfT.  Notwithstanding  this 
general  rule,  in  light  of  the  legislative 
history  discussed  above.  pubUc  safety 
employees  are  precluded  from  taking  on 
any  security  or  safety  function  on  an 
occasional  or  sporadic  basis. 

Several  commenters  requested  that 
this  section  be  modified  to  make  clear 
that  occasional  or  sporadic  part-time 
work  (e.g..  coaching  or  teaching) 
performed  by  non-certified  personnel 
employed  by  a  school  system  (i.e..  noD- 
teachers)  would  be  considered  work  in  a 
"different  capacity".  On  the  other  hand, 
the  NBA  and  others  argued  that  all  work 
regularly  and  historically  performed  by 
school  employees,  iachiding  extra  duties 
such  as  attending  school  fnnctiom, 
coonsehng  students,  taking  tickets  at  a 
school  event,  etc  be  considered  work  in 
the  same  capacity.  They  reooounended 
that  oaly  employnKnt  whkh  is  in  a 


different  capacity  from  any  capacity  in 
which  the  employee  is  regularly 
employed  be  excluded  from  computing 
hours  worked  for  overtime  pay  purposes 
under  this  provision. 

Both  points  of  view  in  the  comments 
on  this  issue  have  merit  and  are  well 
taken.  The  Department's  position  is  that 
any  activity  traditionally  associated 
with  teaching  (e.g.,  coaching,  career 
counseling,  etc.)  will  not  be  considered 
as  employment  in  a  "different  capacity". 
However,  where  personnel  other  than 
teachers  engage  in  such  teaching-related 
activities,  the  work  will  be  viewed  as 
employoient  in  a  "different  capacity", 
provided  that  these  activities  are 
[>erformed  on  an  occasional  or  sporadic 
basis  and  all  other  requirements  for  this 
provision  8ue  met.  For  example,  a  school 
secretary  could  substitute  as  a  coadi  for 
a  basketball  team  or  a  maintenance 
engineer  could  provide  instruction  on 
auto  repair  on  an  occasional  or  sporadic 
basis.  Where  all  the  requirements  for 
this  provision  are  met.  the  hours  of  work 
neeiLaot  be  combiaed  with  the  hours  of 
work  in  the  regular  job  for  purposes  of 
calculating  overtinie  pay  or 
compensatory  time  earned.  The 
regulation  has  been  modified- 
accordingly. 

Some  other  commenters  made  general 
suggestions  that  this  section  should 
contain  more  examples  of  "occasional 
or  sporadic"  and  "diffcrertt  capacity". 

None  of  the  commenters  provided 
suggestions  or  examples  to  illustrate  the 
application  of  this  provision  of  the  Act. 
The  Department  believes  the  examples 
included  in  the  proposed  regulations  are 
consistent  with  the  statutory  language 
and  are.  in  a  large  part,  derived  from  the 
legislative  history  of  section  7(p)(2). 
Further,  these  examples  have  broad, 
general  application.  Therefore,  no 
changes  have  been  made  to  this  section 
with  respect  to  these  comments.  The 
Department  will  rely  on  the  legislative 
history  in  making  determinations  on 
specific  fact  situations  as  the  need 


anses. 


Substitution — section 


Section  55331 
7(pH3). 

Several  commenters  stated  that  this 
section  was  not  clear  as  to  which 
employee  (if  any)  is  credited  with  the 
hours  worked  when  substitution  occurs. 
As  explained  in  the  last  two  sentences 
of  i  553.31(a).  the  employee  scheduled 
to  work  receives  credit  (and 
compensation)  as  if  he  or  she  had 
worked;  the  employee  actually  working 
(substituting)  receives  no  credit  (or 
compensation)  from  the  employer  for  the 
hours  involved.  This  posibon  is  set  forth 
in  the  lei^slative  history  (H.  Rep.,  p.  25: 


S.  Rep.,  p.  13).  The  Public  Employee 
Department.  AFL-CIO.  and  the 
Anierican  Federation  of  State.  County 
and  Nflunicipal  Employees,  AFL-<]IO 
(AFSCME)  suggested  changing  the  word 
"primarily"  in  5  553.31(b)  to  "solely "  or 
"exclusively"  since  the  statutory 
language  clearly  states  that  any  decision 
to  substitute  is  to  be  solely  at  the 
employee"s  option.  The  Department 
agrees  and  has  revised  the  language 
accordingly. 

The  NLOC  recommended  that  the 
phrase  "or  promise  of  reward"  be 
deleted,  since,  generally,  employee 
substitutions  occur  only  if  one  employee 
promises  to  pay  the  other  employee  cash 
or  to  work  a  shift  for  the  substituting 
employee  at  a  later  date.  This  point  is 
well  taken;  however,  the  intent  of  this 
phrase  has  to  do  with  an  employer's 
promise  of  reward  and  the  language  has 
been  clarified  to  so  indicate. 

Section  553.32    Other  FLSA 
exemptions. 

Several  comments  were  received  on 
this  section  which  sets  forth  some  of  the 
minimum  wage  and/or  overtime  pay 
exemptions  contained  in  the  FLSA. 
Some  commenters  suggested  that  the 
Department  modify  these  exemptions, 
apparently  not  understanding  that  they 
are  statutory  exemptions  enacted  by  the 
Congress.  Other  commenters  suggested 
that  all  FLSA  exemptions  be  referenced 
in  this  section.  The  purpose  of  this 
section  is  simply  to  highlight,  for 
informational  purposes,  other  major 
FLSA  exemptions  which  may  have 
general  application  to  State  and  local 
governments.  Thus,  other  than  to  note 
that  the  list  of  exemptions  is  not 
comprehensive,  no  changes  have  been 
made. 

Finally,  several  commenters  requested 
various  forms  of  special  treatment  for 
State  and  locai  governments  with 
respect  to  the  section  13(a)(1)  exemption 
for  bona  fide  executive,  administrative, 
and  professional  employees,  particularly 
with  respect  to  the  requirement  in  29 
CFR  Part  541  that  such  employees  be 
paid  on  a  salary  basis.  The  commenters 
argued  that  State  and  local  governments 
should  be  permitted  to  make  deductions 
fiom  an  exempt  employee's  salary  for 
absences  of  less  than  a  day.  They 
argued  that  this  change  is  necessary  to 
recognize  current  payroll  practices,  as 
well  as  State  and  local  government  laws 
which  preclude  the  payment  of  wages 
for  hours  not  worked  (except  for  earned 
leave). 

On  November  19,  isas,  the 
Department  of  Labor  published  in  the 
Federal  Register  (50  FR  47686)  an 
advance  notice  of  proposed  rulemaking 
requesting  the  views  of  the  public  on 


any  dumges  diey  felt  were  necessary  in 
29  CFR  Part  541.  The  comment  period 
ended  on  Mardi  22. 1986.  However,  the 
Department  expects  to  publish  a  notice 
of  proposed  rulemaking  concerning  Part 
541  during  1S87.  Interested  parties  will 
have  an  opportunity  to  offer  comments 
on  the  subject  matter  of  that  regulation 
at  that  time. 

In  light  of  the  separate  rulemaking 
process  with  respect  to  Part  541,  it 
would  not  be  appropriate  for  the 
Department  to  address  this  issue  in 
developing  a  final  rule  for  Pari  553. 

Section  553.101     "Volunteer"  defined. 

Two  commenters  suggested  that  the 
definition  of  "volunteer"  in  §  553.101(a) 
be  revised  to  include  individuals  who 
are  required  by  a  court  to  perform 
community  service  for  no  compensation. 
While,  depending  on  all  the  facts  and 
circumstances,  such  individuals  would 
not  be  considered  "employees"  under 
the  FLSA,  and  thus  would  not  be 
entitled  to  minimum  wage  or  overtime 
compensation,  they  also  would  not  fall 
within  the  definition  of  ""volunteer". 
Therefore,  no  change  has  been  made  in 
§  553.101(a). 

The  Public  Employee  Department, 
AFL-CIO,  and  AFSCME  argued  that  the 
word  ""undue"  in  S  553.101(b]  should  be 
deleted  from  the  sentence  ""Congress  . . . 
condemned  any  manipulation  or  abuse 
of  minimum  wage  or  overtime 
requirements  through  coercion  or  undue 
pressure  upon  individuals  to  'volunteer* 
their  services."  The  commenters  argued 
that  the  term  "undue"  is  not  in  keeping 
with  legislative  intent  and  implies  that 
some  degree  of  pressure  may  be 
acceptable.  However,  since  this  term 
appears  in  both  the  House  and  Senate 
reports  (H.  Rep.,  p.  25;  S.  Rep.,  p.  14).  the 
suggested  revision  has  not  been  made. 

The  NLOC  suggested  that  "expressly 
condemned"  in  §  553.101(b)  be  revised 
to  read  ""expressed  its  wish  to  prevent" 
in  order  to  more  closely  reflect  the 
legislative  history.  The  Department 
agrees  and  has  incorporated  the 
suggested  language. 

The  AFL-CIO  also  suggested  that  the 
definition  of  "volunteer"  should  include 
language  paraphrased  from  the  Office  of 
Personnel  Management's  regulations  on 
Federal  agency  volunteers  at  5  CFR 
551.102(g),  namely:  "An  individual  is  a 
volunteer  when  he  or  she  donates 
service  the  primary  benefit  of  which 
accrues  to  the  performer  of  the  service 
or  to  someone  other  than  the  poblic 
agency.  Under  such  circumstances  there 
is  neither  an  express  nor  implied 
compensation  agreement.  Services 
performed  by  such  a  volunteer  include 
personal  services  that,  if  left 
unperformed,  would  not  necessitate  the 


assignment  of  on  employee  to  perform 
them."  The  Department  believes  that  the 
language  proposed  by  the  AFl^IO  is 
not  fully  consistent  with  the  legislative 
history  and  Ctmgressional  intent  of  the 
1985  Amendments  which  sought  to 
recognize  existing,  historical,  and 
legitimate  practices  affecting  persons 
who  volunteer  their  services  to  State 
and  local  government  agencies.  For 
example,  the  proposed  language  could 
preclude  the  use  of  vohmteer 
firefighters,  whose  absence  would 
obvioiuly  require  the  hiring  of  paid 
firefighters.  Accordingly,  the  section  has 
not  been  revised  to  incorporate  the 
suggested  language. 

Three  commenters  suggested  that 
9  553.101  (d)  should  be  deleted  or  revised 
to  permit  employees  to  perform  their 
usual  services  for  their  agencies  on 
occasion  as  volunteers.  However, 
section  3(e)(4)(A)  of  the  FLSA,  as 
amended,  specifically  provides  that 
individuals  are  considered  volunteers 
under  the  Act  only  if,  among  other 
conditions,  the  services  performed  ■*, . . 
are  not  the  same  type  of  services  which 
the  individual  is  employed  to  perform 
for  such  public  agency."  Accordingly,  no 
changes  have  been  made  to  this 
subsection. 

Section  553.102    Employment  by  the 
same  public  agency. 

The  NLOC,  NATT,  National  Volunteer 
Fire  Council  (NVFC),  and  af^voximately 
25  other  commenters  suggested  dropping 
the  treatment  or  classification  of  State 
or  local  governments  by  the  Census  of 
Governments  as  a  factor  in  determining 
whether  two  agencies  of  the  same  State 
or  local  government  constitute  the 
"same  public  agency".  Most  of  these 
commenters  suggested  that  the 
regulations  should  use  such  factors  as 
whether  the  two  agencies  deal  with 
each  other  at  arm's  length,  whether 
there  are  separate  payroll  systems,  and 
if  there  are  separate  budgets  or  pension 
plans.  On  the  other  hand,  the  AFL-CIO 
argued  that  the  1985  Amendments 
preclude  any  divisions  of  State  or  local 
govenunents  into  separate  agencies, 
contrary  to  the  proposed  regulations. 

Section  3(e)(4)(A)  of  the  FLSA  states: 
"The  term  'employee'  does  not  include 
any  individual  who  volunteers  to 
perform  services  for  a  public  agency 
which  is  a  State,  a  political  subdivision 
of  a  State,  or  aa  interstate  goremmental 
agency,  if .  .  .  (il)  nch  services  ara  not 
the  same  type  of  services  which  the 
individual  is  employed  to  perform  for 
such  public  agency. "  (Emphasis  added.) 
The  Department  believes  the  language 
in  proposed  S  553.102(b)  and  the 
reliance  on  the  Census  of  Governments 
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as  a  factor  in  detennining  whether  two 
public  agencies  are  separate  is 
consistent  with  the  statute.  The  Census 
of  Governments  has  been  the  subject  of 
numerous  challenges  in  the  courts  with 
regard  to  its  use  for  revenue  sharing 
purposes,  and  has  been  held  to  be  valid. 
In  addition,  our  review  of  the  criteria 
used  by  the  Bureau  of  the  Census  in 
identifying  individual  units  of 
government  ("existence  as  an  organized 
entity",  "governmental  character",  and 
"substantial  autonomy")  are  equally 
valid,  as  a  general  proposition,  as 
guidance  in  determining  separate  units 
of  government  under  the  FLSA 
Amendments.  It  is  recognized,  however, 
that  situations  may  arise  in  which,  for 
example,  an  independent  school  district 
or  agency,  such  as  a  port  authority,  may 
not  be  treated  separately  by  the  Census 
of  Governments,  but  may  be  considered 
a  separate  public  agency  for  purposes  of 
the  FLSA  Amendments.  These  situations 
will  be  considered  on  a  case-by-case 
basis.  Accordingly,  no  substantive 
changes  have  been  made  to  S  553.102. 
However,  a  clarifying  editorial  change 
has  been  made  based  on  comments 
submitted  by  the  Bureau  of  the  Census. 
The  word  "statistical"  has  been 
substituted  for  "reporting"  to  clarify  that 
the  factor  to  be  considered  is  how  the 
two  agencies  are  treated  in  the  Census 
report  rather  than  how  the  data  for  the 
report  is  collected. 

Section  553. 103    "Same  type  of 
services  "  defined. 

The  1985  Amendments  prohibit  a 
public  agency  employee  from 
volunteerir.-^  to  perform  the  "same  type 
of  services"  which  the  individual  is 
employed  to  perform  for  such  public 
agency.  The  NLOC  argued  that  the 
restriction  applies  only  to  the  same 
employer  and  that  further,  for  example, 
a  nurse  employed  by  a  State  hospital 
could  volunteer  to  perform  nursing 
services  at  a  State-operated  health  clinic 
provided  the  health  clinic  is  not 
operated  by  the  same  hospital.  The 
Department  does  not  agree  with  this 
interpretation  since  the  term  "public 
agency"  is  defined  in  section  3(e)(4)(A) 
of  the  FLSA,  as  amended,  as  "...  a 
State,  a  political  subdivision  of  a  State, 
or  an  interstate  governmental  agency." 
Furthermore,  both  the  House  and  Senate 
Reports  include  the  following  legislative 
history:  'To  illustrate,  a  nurse  employed 
by  a  state  hospital  may  not  volunteer 
nursing  services  at  a  state-operated 
health  clinic;  the  nurse  may,  however, 
perform  such  services  as  a  volunteer  at 
a  county  clinic."  (H.  Rep.,  p.  26:  S.  Rep.. 
p.  14.) 

The  lAFC  and  a  number  of  other 
commenters  argued  that  paid  firefighters 


should  be  permitted  to  perform  their 
usual  services  for  their  agencies  on 
occasion  as  volunteers.  However,  as 
discussed  above  under  S  553.101,  the 
1965  Amendments  clearly  preclude 
public  agency  employees  from 
volunteering  their  usual  services  for  the 
same  public  agency.  Accordingly,  no 
change  has  been  made. 

The  NLOC  also  proposed  that  the 
definitions  of  the  9-digit  categories  of 
occupations  contained  in  the  Dictionary 
of  Occupational  Titles  (DOT)  be  used  to 
determine  whether  a  volunteer  service  is 
the  same  type  of  service  as  the 
individual  is  employed  to  perform.  The 
Department  agrees  that  the  DOT  is  a 
useful  guide  for  this  purpose,  but  that 
the  3-digit  categories  of  occupations, 
which  distinguish  between  major 
occupational  groups,  should  be  used, 
rather  than  the  9-digit  categories.  The  9- 
digit  categories  delineate  only  extremely 
minor  differences  between  occupations 
which  often  involve  "the  same  type  of 
services".  For  example,  the  DOT 
separates  cooks  and  chefs  into  thirty- 
eight  groups  using  the  9-digit  categories. 
Accordingly.  S  553.103  has  been  revised 
to  incorporate  a  reference  to  the  3-digit 
occupational  groups  in  the  DOT.  The 
Department  wishes  to  emphasize, 
however,  that  the  occupational 
categories  in  the  DOT  are  only  one  of 
the  criteria  that  will  be  used  to 
determine  whether  a  volunteer  service  is 
the  "same  type  of  service"  for  purposes 
of  this  section.  Equally  important  in 
such  a  determination  will  be 
consideration  of  all  the  facts  and 
circumstances  in  a  particular  case, 
including  whether  the  volunteer  service 
is  closely  related  to  the  actual  duties 
performed  by  or  responsibilities 
assigned  to  the  employee. 

Section  553.104    Private  individuals 
who  volunteer  services  to  public 
agencies. 

The  AFL-CIO  and  AFSCME  suggested 
that  paragraph  (a)  be  modified  to  clarify 
that  in  addition  to  a  promise  or 
expectation  of  compensation,  the  actual 
receipt  of  compensation  is  contrary  to 
the  status  of  volunteer.  The  Department 
agrees  and  has  incorporated  the 
suggested  language  with  the  proviso  that 
volunteers  may,  of  course,  receive 
reimbursement  for  expenses,  reasonable 
benefits,  and  nominal  fees,  or  a 
combination  thereof,  as  discussed  in 
9  553.106. 

The  NLOC  suggested  that  paragraph 
(a)  be  revised  to  clarify  that  a  private 
individual  who  is  not  employed  by  a 
public  agency  may  perform  services  of 
any  type  on  a  volunteer  basis.  The 
Department  agrees  that  the  statute 
provides  no  limitations  or  restrictions  on 


the  types  of  volunteer  services  that  may 
be  rendered  to  a  public  agency  provided 
the  services  are  performed  by  bona  fide 
volunteers.  Paragraph  (a)  has  been 
revised  to  clarify  this  matter. 

One  conunenter  suggested  that  this 
section  be  revised  to  clarify  that  the 
status  of  volunteers  is  not  affected  by 
the  possibility  that  the  public  agency 
might  hire  such  individuals,  pointing  out 
that  volunteers  develop  skills  and  gain 
experience  which  make  them  likely 
candidates  for  employment.  The 
Department  agrees,  in  principle,  that  the 
possibility  of  future  employment  does 
not  in  itself  affect  the  status  of 
otherwise  bona  fide  volunteers. 
However,  where  an  agency  has  a 
practice  or  requirement  of  hiring  only 
from  its  pool  of  volunteers,  and  advises 
job  applicants  of  this  practice,  or  where 
the  volunteers  expect  or  anticipate 
future  employment  after  a  period  of 
"volunteer"  service,  such  conditions 
raise  a  question  as  to  whether  such 
individuals  are  bona  fide  volunteers  or 
are  trainees  who  would  be  subject  to  the 
Act's  minimum  wage  and  overtime  pay 
requirements.  (It  is  the  Department's 
long-standing  position,  which  has  been 
upheld  by  the  U.S.  Supreme  Court,  that 
trainees  are  employees  under  the  FLSA 
where,  for  example,  the  training  is  not 
primarily  for  the  benefit  of  the  trainees; 
the  employer  derives  some  advantage 
from  the  trainees'  activities;  the  trainees 
displace  regular  employees:  and  the 
trainees  are  entitled  to  a  job  at  the 
conclusion  of  training.)  The  Department 
believes  that  these  issues  can  only  be 
resolved  on  a  case-by-case  basis  and, 
therefore,  no  changes  to  this  section 
have  been  made  to  incorporate  this 
comment. 

Finally,  in  paragraph  (a)  a 
typographical  error  has  been  corrected 
by  adding  the  word  "hours"  in  the 
phrase  "if  their  hours  of  service  .  .  .". 

Section  553. 106    Payment  of  expenses, 
benefits,  or  fees. 

Over  40  comments  were  received  on 
this  section  of  the  proposed  rules.  Most 
of  these  comments  questioned  the 
restriction  of  "reasonable  benefits"  to 
service-related  benefits,  the  absence  of 
retirement  plans  from  the  examples  of 
allowable  benefits,  the  prohibition 
against  the  payment  of  fees  based  on 
productivity,  the  listing  of  group 
insurance  as  a  "reasonable  benefit",  and 
the  lack  of  a  more  specific  definition  of 
a  "nominal  fee". 

Many  of  the  commenters,  including 
the  NLOC  and  the  AFL-CIO,  questioned 
the  rule  in  S  553.10e(d)  that  benefits 
provided  to  volunteers  would  be 
considered  reasonable  if  they  are 
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otherwise  furnished  by  the  [Hiblic 
agency  to  the  employees  who  perform 
the  same  services  as  the  volunteers.  It 
was  argued  by  the  NLOC  and  others 
that  in  many  cases  there  are  no 
empbyees  who  perform  services  similar 
to  those  performed  by  the  volunteers. 
The  AFL-CIO  argued  that  the 
reasonableness  of  a  benefit  must  be 
tested  against  its  appropriateness  for  a 
volunteer  and  not  by  whether  it  is  also 
provided  to  employees.  The  Department 
agrees  that  the  1985  Amendments  and 
legislative  history  do  not  require  such  a 
test  for  reasonableness  of  benefits 
provided  to  volunteers  and,  therefore, 
has  deleted  this  requirement  from  the 
subsection. 

Comments  submitted  by  the  AFL-CIO 
and  AFSCME  argued  that  the  "economic 
realities"  test  which  §  553.106(e)  of  the 
proposed  rule  applied  to  fees  paid  to 
volunteers  to  determine  if  such  fees  are 
"nominal"  should  also  be  applied  to 
benefits  and  expenses.  The  Department 
agrees  with  the  argument  that  this  test  is 
only  reasonable  and  reliable  when 
applied  to  the  total  fees,  benefits  and 
expenses  paid  to  volunteers,  and  the 
final  rule  has  been  revised  accordingly. 

Although  the  proposed  rule  contained 
no  specific  prohibition  against 
retirement  plans  as  a  "reasonable 
benefit"  for  volunteers,  the  proposal  did 
not  include  pensions  as  an  example  of  a 
"reasonable  benefit",  and  many 
commenters  assumed  that  the 
Department  intended  to  prohibit  such 
benefits  by  their  exclusion  from  the 
examples.  The  regulations  did  not,  by 
their  omission,  intend  to  prohibit 
retirement  plans  for  public  agency 
volunteers.  The  NPELRA,  NVFC,  NLOC, 
and  over  thirty  other  commenters 
argued  that  there  is  no  statutory  t>a8is 
for  excluding  retirement  benefits  from 
examples  of  reasonable  benefits 
provided  to  volunteers.  The  information 
furnished  in  the  comments  indicated 
that  a  very  large  number  of  volunteer 
firefighters  receive  a  pension  or  "length 
of  service'  award  in  recognition  of  their 
many  years  of  dedicated  volunteer 
service  to  the  community. 

In  light  of  the  fact  that  retirement 
plans  were  identified  as  an  acceptable 
benefit  for  volunteers  in  the  prior 
existing  rule  (§  553.11  of  Part  563),  and 
since  the  Department  believes  that  the 
Congress  intended  to  recognize  existing 
practices  concerning  the  furnishing  of 
benefits  to  bona  fide  public  agency 
volunteers,  the  regulations  have  been 
revised  to  include  retirement  plans  as  an 
example  of  a  "reasonable  benefit"  for 
volunteers.  The  Department  has  also 
concluded  that  the  application  of  the 
"economic  realities"  test  to  benefits. 


expenses  and  fees  provided  volunteers, 
as  discussed  above,  provides  a 
sufficient  safeguard  against  any  possible 
abuse  with  respect  to  pensions  for 
public  agency  volunteers. 

The  NEA  argued  that  group  insurance 
should  be  dropped  from  the  types  of 
permissible  benefits  for  volunteers. 
However,  life  and  health  insurance  were 
identified  as  acceptable  benefits  for 
volunteers  in  the  prior  existing  rule 
(§  553.11  of  Part  553),  and,  in  the 
Department's  view,  the  regulations 
conform  with  Congressional  intent  with 
respect  to  benefits,  as  discussed  above. 
The  Department  believes  the  application 
of  the  "economic  realities"  test  to 
benefits  is  a  sufficient  safeguard  against 
any  possible  abuse  and,  therefore,  the 
suggested  change  has  not  l)een  made. 

Many  of  the  commenters  argued  that 
the  phrase  "service-related",  which 
modiHed  the  examples  of  reasonable 
benefits  in  §  553.106(d)  of  the  proposal, 
was  obscure  and  overly-restrictive.  The 
Department  agrees  that  the  statutory 
language  and  legislative  history  do  not 
provide  any  basis  for  such  a  restriction 
and.  therefore,  the  phrase  "service- 
related"  has  been  deleted  from  the  final 
rule.  As  discussed  above,  the 
Department  believes  that  the  application 
of  the  "economic  reaHties"  test  to 
expenses,  benefits,  and  fees  provided 
public  agency  volunteers  is  a  sufiicient 
safeguard  against  any  possible  abuse. 

The  NLOC  and  many  other 
commenters  stated  that  the  prohibition 
in  S  553.106(e)  against  fees  based  on 
"productivity"  for  volunteers  would 
preclude  "per  call"  payments  to 
volunteer  firefighters.  The  NVFC 
indicated  in  their  comments  that  almost 
30  percent  of  all  volunteer  firefighters 
are  paid  a  small  fee  for  each  fire  call  to 
which  they  respond.  The  purpose  of  the 
prohibition  against  productivity-based 
fees  for  volunteers  was  to  preclude 
payments  which  were  so  closely  tied  to 
work  production  as  to  constitute 
compensation  on  a  "piece  rate"  wage  or 
production  bonus  basis.  Nothing  in  the 
statutory  language  or  legislative  history 
of  the  1985  Amendments  would  preclude 
the  payment  of  nominal  per  call  fees  to 
volunteer  firefighters.  Accordingly, 
9  553.106(e)  has  been  revised  to  clarify 
the  rule  on  this  matter. 

A  number  of  commenters.  including 
the  International  Personnel  Management 
Association  (IPMA),  argued  that  the 
discussion  in  S  553.106(e)  should  be 
revised  to  provide  more  specific 
guidance  on  the  meaning  of  the  term 
"nominal  fee".  However,  it  is  the 
Department's  view  that  whether  a 
specific  amount  is  "nominal"  depends 
on  the  economic  realities  of  the  situation 


and  that  no  guidelines  on  specific 
amounts  applicable  to  all  (or  even  most) 
possible  situations  can  be  provided. 
Therefore,  this  subsection  has  not  been 
revised  in  this  regard. 

Section  553.200    Statutory  provisions: 
section  13(b)(20J. 

Section  13(b)(20)  of  the  FLSA  provides 
a  complete  overtime  pay  exemption  for 
"any  employee  of  a  public  agency  who 
in  any  workweek  is  employed  in  fire 
protection  activities  or  .  .  .  law 
enforcement  activities  .  .  . ,  if  the  public 
agency  employs  during  the  workweek 
less  than  5  employees  in  fire  protection 
or  law  enforcement  activities." 

The  International  Association  of  Fire 
Fighters  (lAFF)  suggested  that  the  term 
"employ"  should  be  interpreted  to 
include  situations  where  employees  may 
be  on  leave  status,  rather  than  on  duty, 
during  a  workweek.  They  argued  that 
the  proposed  regulations  could  be 
interpreted  to  allow  an  employer  who 
employs  five  employees  engaged  in  fire 
protecbon  or  law  enforcement  activities 
to  utihze  the  exemption  during  any 
workweek  when  one  employee  goes  on 
vacation.  The  Department  agrees  that 
the  language  in  the  proposed  rule  could 
have  led  to  misinterpretation  and  has 
added  language  for  purposes  of 
clarification. 

In  their  comments,  the  NLOC  stated 
that  S  553.200(b)  of  the  proposed 
regulations  should  be  revised  to  clarify 
that  all  individuals  to  whom  the  FLSA 
section  3(e)  exclusion  applies  (e.g. 
elected  o^cials  and  their  personal 
staffs)  will  not  be  counted  in 
determining  whether  section  13(b)(20) 
applies.  The  proposed  regulations  listed 
"volunteers"  as  an  example  of  persons 
who  are  not  counted  in  determining  the 
exemption.  The  Department  agrees  that 
listing  additional  examples  may  provide 
clarification  and  has  modified  this 
section  accordingly. 

The  NLOC  comments  also  stated  that 
the  section  13(bH20)  exemption  should 
be  applied  on  an  annual  rather  than  a 
workweek  basis  and  that  public 
agencies  should  be  allowed  to  utilize  the 
section  7(k)  exemption  during  those 
years  in  which  section  13(b)(20)  does  not 
apply.  The  NLOC  also  proposed  that  the 
requirements  for  the  exemption  could  be 
met  where  a  public  agency  employs  less 
than  five  employees  in  fire  protection  or 
law  enforcement  activities  for  six  or 
more  months  in  a  12-month  period. 
NLOC  argued  that  major  administrative 
problems  for  employers  and  confusion 
to  employees  may  occur  as  a  result  of 
employees  being  exempt  in  certain 
workweeks  and  nonexempt  in  other 
workweeks. 


UM  I 
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The  statutory  language  of  the  section 
13(b)(20)  exemption,  quoted  above,  is 
clear  that  this  exemption  is  to  apply 
solely  on  a  workweek  basis.  Therefore, 
the  Department  cannot  incorporate  the 
suggested  changes. 

Section  553JX)1    Statutory  pmvisions: 
section  7(k). 

The  lAFF  requested  that  the 
regulations  be  revised  to  require  that  a 
prior  agreement  between  the  employer 
and  the  employees,  or  their 
representative,  should  be  required  in 
order  to  utilize  the  section  7(k) 
exemption  which  provides  a  partial 
overtime  pay  exemption  for  firefighters 
and  law  enforcement  personnel  who  are 
employed  by  public  agencies  on  a  work 
period  basis.  The  lAFF  recommended 
this  change  in  order  to  make  the 
requirements  under  section  7(k) 
consistent  with  the  "prior  agreement" 
provisions  under  section  7(o).  which 
permits  compensatory  time  off  for  public 
agency  employees. 

The  Department  has  not  adopted  this 
recommendation.  The  requirement  that 
a  prior  agreement  or  understanding 
between  the  employer  and  employees  be 
obtained  in  order  to  utilize  the 
compensatory  time  provisions  under 
section  7(o)  is  statutory.  There  is  no 
such  requirement  in  the  FLSA  with 
respect  to  section  7(k). 

Section  553^10    Fire  protection 
activities. 

This  section  of  the  regulations 
discusses  the  statutory  phrase  "any 
employee  ...  in  fire  protection 
activities"  as  that  term  is  used  for 
purposes  of  qualifying  for  the 
exemptions  under  sections  7(k)  and 
13(b)(20)  of  the  Act. 

The  NLOC  and  others  suggested  that 
this  section  be  revised  so  as  to  treat 
ambulance  and  rescue  service  personnel 
as  fire  protection  employees  if  their 
services  are  provided  through  a  fire 
department  or  fire  protection  district, 
regardless  of  whether  such  personnel 
form  an  "integral  part"  of  the  public 
agency's  fire  protection  activities. 

The  legislative  history  of  the  1974 
FLSA  Amendments,  which  added 
sections  7(k)  and  13(b](20)  to  the  FLSA. 
clearly  indicates  that  only  those 
employees  who  are  engaged  in 
ambulance  or  rescue  service  activities 
which  are  substantially  related  to  fire 
protection  or  law  enforcement  activities 
can  qualify  for  these  exemptions.  (See 
Congressional  Record — House.  March 
28. 1974.  Conference  Report  on  S.  2747. 
pages  2380-81.)  For  this  reason  the 
Department  has  not  adopted  this 
recommenda  tion. 


UM  I 


Two  commenters  stated  that  job  titles 
of  employees  who  are  possibly  exempt 
under  FLSA  section  13(a)(1)  (bona  fide 
executive,  administrative  and 
professional  employees)  should  be 
removed  from  the  list  of  employees 
engaged  in  fire  protection  activities  in 
S  553.210(a).  However,  since  fire 
protection  employees  who  are  exempt 
under  13(a)(1)  are  counted  in 
determining  the  applicability  of  the 
13(b)(20)  exemption  for  public  agencies 
that  employ  fewer  than  five  employees 
in  fire  protection  or  law  enforcement, 
the  Department  has  not  adopted  the 
suggested  change. 

Several  commenters  stated  that 
support  staff,  such  as  dispatchers, 
should  be  considered  as  engaged  in  fire 
protection  activities  for  purposes  of 
applying  section  7(k).  They  argued  that 
many  support  staff  employees  work  on 
shifts  corresponding  to  the  shifts  of  law 
enforcement  officers  or  firefighters. 
They  contended  that  support  personnel 
must  be  scheduled  to  insure  that  the 
coverage  required  to  maintain  public 
safety  activities  is  provided  and, 
therefore,  should  be  exempt  under 
section  7(k).  The  lengthy  discussions  on 
sections  7(k)  and  13(b)(20]  in  the 
legislative  history  of  the  1974 
Amendments  identify  only  "police 
officers",  "firefighters",  "security 
personnel"  in  correctional  institutions, 
and  certain  "ambulance  and  rescue 
personnel"  as  qualifying  for  these 
exemptions.  Support  personnel, 
including  dispatchers,  are  not  addressed 
in  the  legislative  history.  It  is  noted  that 
the  language  of  the  version  of  section 
13(b)(20)  proposed  by  the  House,  which 
would  have  provided  a  complete 
overtime  exemption  for  firefighters  and 
law  enforcement  personnel  irrespective 
of  the  number  of  such  personnel 
employed  by  the  public  agency,  would 
also  have  resulted  in  an  overtime 
exemption  for  all  employees  (including 
support  personnel)  of  such  agencies.  The 
House  version  read  as  follows:  "(20)  any 
employee  of  a  public  agency  engaged  in 
fire  protection  or  law  enforcement 
activities  (including  security  personnel 
in  correctional  institutions)."  The 
House-Senate  conferees,  however, 
specifically  added  language  to  the  final 
versions  of  sections  (13)(b)(20)  and  7(k) 
which  limits  these  exemptions  to 
individual  employees  who  themselves 
are  engaged  in  fire  protection  or  law 
enforcement  activities,  or  who  are 
security  personnel  in  correctional 
institutions. 

The  prior  regulations  (29  CFR  Part 
553),  issued  following  the  1974 
Amendments,  provided  that  firefighters 
and  law  enforcement  personnel  who,  for 
a  number  of  reasons,  were  engaged  in 


so-called  "civilian"  activities 
(dispatching,  maintenance,  etc.) 
remained  subject  to  the  7(k)  and 
13(b)(20)  exemptions,  but  "civilian" 
employees  who  performed  such 
activities  were  excluded.  The  distinction 
between  "civilian"  personnel  and 
firefighters  and  police  o^icers 
developed  out  of  the  public  hearings 
held  as  part  of  the  rulemaking.  At  those 
hearings,  a  representative  who  testified 
on  behalf  of  the  National  League  of 
Cities,  the  U.S.  Conference  of  Mayors, 
the  National  Governors  Conference,  and 
other  organizations,  urged  that  civilian 
support  personnel,  including 
dispatchers,  be  excluded  from  the 
definition  of  fire  protection  and  law 
enforcement  personnel.  On  the  other 
hand,  the  representative  from  the 
International  Association  of  Fire 
Fighters  urged  that  all  support  personnel 
be  included  in  the  count  of  firefighters 
and  law  enforcement  employees  for 
purposes  of  section  13(b)(20). 

After  considering  all  the  testimony  at 
the  public  hearings,  researching  the 
legislative  history,  and  analyzing  all  the 
comments  on  the  proposed  rules,  the 
Department  issued  the  prior  final 
regulations  (29  CFR  Part  553)  which  do 
not  include  dispatchers  or  other  civilian 
support  personnel  under  the  7(k)  or 
13(b)(20)  exemptions.  Nothing  in  the 
statutory  language  or  legislative  history 
of  the  1985  Amendments  provided  any 
basis  for  revising  this  interpretation  and 
the  proposed  rules  merely  carried  over 
the  language  of  the  prior  final  rule.  In 
light  of  the  above,  the  Department  has 
not  adopted  the  suggested  change. 

Section  553.211    Law  enforcement 
activities. 

This  section  of  the  regulations 
discusses  the  term  "any  employee  ...  in 
law  enforcement  activities"  as  that  term 
is  used  in  sections  7(k)  and  13(b)(20)  of 
the  Act.  The  NLOC  recommended  that 
subsection  (b)  of  this  section  be  revised 
to  allow  ambulance  and  rescue  service 
personnel  to  qualify  for  exemption 
under  section  7(k)  or  section  13(b)(20),  if 
their  services  are  provided  through  a 
police  department,  regardless  of 
whether  such  personnel  form  an 
"integral  part"  of  the  public  agency's 
law  enforcement  activities. 

As  discussed  above  in  the  analysis  of 
the  comments  on  5  553.210,  the  Congress 
clearly  intended  that  only  those 
ambulance  and  rescue  service 
employees  whose  activities  are 
substantially  related  to  fire  protection  or 
law  enforcement  activities  can  qualify 
for  exemption  under  sections  7(k)  or 
13(b)(20).  The  Department  also  received 
several  comments  on  this  section 


arguing  that  support  staff,  such  as 
dispatchers,  should  be  treated  as 
persons  engaged  in  law  enforcement 
activities  for  purposes  of  qualifying  for 
the  exemptions  contained  in  sections 
7(k)  and  13(b)(20).  However,  as  also 
discussed  above  in  the  analysis  of  the 
comments  on  5  553.210,  neither  the 
statute  nor  the  legislative  history  of  the 
1974  and  1985  Amendments  provides  for 
the  application  of  this  exemption  to 
support  staff  of  fire  or  police 
departments. 

Section  553.215    Ambulance  and  rescue 
service  employees. 

The  Department  received  comments 
from  the  NLOC  and  others  suggesting 
that  the  regulations  be  modified  to 
consider  all  ambulance  and  rescue 
service  personnel  to  be  engaged  in 
firefighting  for  purposes  of  the  section 
7(k)  exemption,  unless  such  employees 
are  exclusively  engaged  in  law 
enforcement  activities  (i.e.,  regularly 
dispatched  to  accidents  but  not  fires).  If 
such  individuals  were  treated  as  fire 
protection  employees,  they  would  be 
subject  to  the  higher  hours  standard  for 
overtime  pay  purposes  (e.g..  212  hours  in 
a  28-day  period). 

Several  commenters  stated  that  this 
section  of  the  proposed  regulations  was 
unclear  as  to  which  hours  standard 
would  apply  to  ambulance  and  rescue 
service  personnel  who  are  engaged  in 
both  fire  protection  and  law 
enforcement  activities. 

It  is  the  Department's  position  that 
ambulance  and  rescue  service 
employees  who  are  trained  in  the  aid 
and  assistance  of  fire  and  accident 
victims  and  who  are  regularly 
dispatched  to  fires,  riots,  crime  scenes, 
accidents,  and  natural  disasters  will 
qualify  for  whichever  hours  standard 
applies  to  the  activity  in  which  the 
employee  sp«;nds  the  majority  of  work 
time  during  th«;  work  period.  The 
Department  has  revised  this  section 
accordingly. 

The  NLOC  commented  that 
subsection  (b)  of  S  553.215  should  be 
eliminated  because  it  is  not  supported 
by  the  statutory  language  or  legislative 
history  of  the  1974  Amendments. 
Specifically,  this  subsection  contains  a 
discussion  of  the  types  of  public 
ambulance  and  rescue  service 
employees  who  were  covered  under  the 
FLSA  prior  to  the  1974  Amendments. 

As  evidenced  in  a  colloquy  during  the 
floor  debate  on  S.  2747,  the  exemptions 
contained  in  sections  7(k)  and  13(b)(20) 
were  meant  to  relate  only  to  ambulance 
and  rescue  service  employees  brought 
under  FLSA  coverage  in  1974.  In 
referring  to  ambulance  and  rescue 
service  personnel,  the  legislative  history 


clearly  states  on  pages  2380-81.  ". . .  if 
the  employer  was  covered  by  the 
overtime  provisions  of  section  7  of  the 
Act  prior  to  these  amendments,  then  its 
employees  would  not  by  operation  of 
the  conference  report  be  brought  under 
section  6(c)."  (Section  6(c)  of  the  1974 
Amendments  contained  FLSA  sections 
7(k)  and  13(b)(20).)  Accordingly,  this 
section  has  not  been  eliminated. 
However,  for  clarity,  the  references  in 
the  proposed  rule  to  certain  types  of 
public  agency  employers  that  are 
unlikely  to  employ  ambulance  and 
rescue  service  personnel  have  been 
deleted. 

Section  553.216    Other  exemptions. 

This  section  of  the  regulations 
discusses,  among  other  things,  the 
application  of  the  minimum  wage  and 
overtime  pay  exemption  contained  in 
section  13(a)(1)  of  the  Act  to  public 
agency  employees  engaged  in  fire 
protection  and  law  enforcement 
activities.  The  section  13(a)(1) 
exemption  applies  to  bona  fide 
executive,  administrative,  and 
professional  employees,  as  those  terms 
are  defined  in  29  CFR  Part  541. 

The  NLOC  and  two  other  commenters 
proposed  that  this  section  list  job  titles 
of  employees  who  could  qualify  for 
exemption  under  section  13(a)(1).  The 
Department  has  historically  taken  the 
position  that  job  titles  in  and  of 
diemselves  are  not  factors  to  be  relied 
upon  in  determining  qualification  for 
this  exemption.  Determinations  in  this 
regard  must  be  made  on  a  case-by-case 
basis.  The  Department  believes  that  any 
attempt  to  list  job  titles  in  this  case 
would  be  misleading  and  inappropriate. 
Therefore,  no  revisions  have  been  made 
to  this  section. 

Several  commenters,  including 
various  cities,  the  NLOC  and  the 
NPELRA,  stated  that  29  CFR  Part  541 
should  be  revised  to  eliminate  the 
requirement  that  an  exempt  employee 
be  paid  on  a  salary  basis. 

As  discussed  earlier  under  §  553.32, 
there  is  a  separate  rulemaking  process 
with  respect  to  Part  541.  Therefore,  it 
would  not  be  appropriate  for  the 
Department  to  address  this  issue  in 
developing  a  final  rule  for  Part  553. 

Section  553.221    Compensable  hours  of 
work. 

This  section  of  the  proposed 
regulations  summarizes  the  general  rules 
concerning  compensable  hours  of  work 
under  the  FLSA  as  contained  in  29  CFR 
Part  785.  The  comments  received  on  this 
section  were  varied.  However,  there 
was  a  consensus  among  several 
commenters,  including  the  NLOC  and 
the  NAC  that  this  section  is  unclear 


with  respect  to  the  treatment  of  "on- 
call"  time  in  that  it  seems  to  indicate 
that  determinations  regarding  the 
compensability  of  such  time  would  be 
made  on  a  case-by-case  basis.  They 
contended  that  this  position  is 
inconsistent  with  %  785.17,  which,  they 
argue,  generally  defines  on-call  time  as 
noncompensable. 

In  order  to  further  clarify  that 
fi  553.221  is  fully  consistent  with  the 
hours  worked  principles  in  Part  785,  the 
Department  has  incorporated  into 
subsection  (d)  the  language  in  S  785.17 
concerning  the  general  rules  and 
conditions  under  which  on-call  time 
spent  away  from  the  employer's 
premises  is  not  compensable. 

Section  553.222    Sleep  time. 

This  section  includes  special  sleep 
time  rules  applicable  to  firefighters  and 
law  enforcement  personnel  employed 
under  the  partial  overtime  pay 
exemption  in  FLSA  section  7(k).  As 
discussed  in  this  section,  the  rules 
represent  a  partial  departiu«  bom  the 
general  rules  on  hours  worked  under  the 
FLSA  as  contained  in  Part  785. 
Specifically,  firefighters  and  law 
enforcement  personnel  who  are  on  tours 
of  duty  of  exactly  24  hours  may  not  have 
sleep  time  excluded  from  the 
computation  of  compensable  hours. 
Many  commenters  objected  to  this 
position  on  the  basis  that  this  principle 
is  inconsistent  with  Part  785  and  that  it 
does  not  recognize  the  traditional 
method  of  counting  hours  worked, 
especially  for  firefighters.  The 
commenters  contended  that,  generally, 
those  employees  who  work  24-hour 
tours  have  time  to  sleep  and  that  such 
sleep  time  should  be  excluded  from 
hours  worked. 

The  Department  understands  the 
concerns  expressed  by  many 
commenters  about  the  inconsistency 
between  Part  553  and  Part  785  on  this 
issue.  However,  the  legislative  history  of 
the  1974  Amendments  to  the  FLSA 
indicates  that  the  unique  "tour  of  duty" 
concept  utilized  with  respect  to  police 
and  firefighters  under  section  7(k) 
should  be  treated  differently  from  the 
normal  "hours  worked"  concept  under 
section  7(a),  as  set  forth  in  Part  785.  The 
Conference  Report  on  the  1974 
Amendments  directed  the  Department  to 
establish  new  regulations  on  what 
constitutes  compensable  hours  of  work 
in  a  "toiu*  of  duty"  for  employees  subject 
to  the  section  7(k)  exemption.  In  this 
connection,  the  Department  issued  rules 
in  1975  regarding  compensable  hours 
and  "tour  of  duty"  for  fire  protection 
and  law  enforcement  employees.  (See 
S  553.15.)  The  proposed  regulations 
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merely  incorporated  the  1975  rule  that 
police  and  firefighters  paid  under 
section  7(k)  who  are  confined  to  a  duty 
station  and  who  work  tours  of  duty  of  24 
hours  or  less  may  not  have  sleep  time 
excluded  from  their  hours  of  work.  Such 
employees  must  be  ready  at  all  times  to 
respond  to  calls  to  duty.  Accordingly, 
the  suggested  change  has  not  been 
adopted. 

Another  comment  on  this  section 
submitted  by  the  NLOC  suggested  an 
editorial  change  to  subsection  (a)  to 
incorporate  the  phrase  "or  police 
officers"  to  clarify  that  section  7(a)  may 
be  used  as  an  alternative  to  section  7(k) 
for  overtime  pay  purposes  for  police 
officers,  as  well  as  firefighters.  This  is 
correct  and  this  section  has  t>een 
revised  accordingly. 

The  lAFF  commented  on  subsection 
(c)  stating  that  the  requirement  that  the 
employee  be  allowed  to  get  at  least  5 
hours  of  sleep  in  order  to  deduct  sleep 
time  for  tours  of  duty  in  excess  of  24 
hours  should  be  revised  to  provide  that 
the  employee  must  be  allowed  to  get  at 
least  "5  continuous  and  uninterrupted 
hours"  of  sleep.  They  argue  that  tliis  is 
necessary  because  in  many  cases  a  fire 
station  is  so  busy  that  although  a 
nrefighter  may  get  a  total  of  5  hours  of 
sleep,  the  sleep  is  so  interrupted  that  the 
firefighter  has  not  had  a  reasonable 
night's  rest 

The  sleep  time  principles  which  apply 
to  employees  paid  under  section  7(a), 
who  are  on  duty  for  24  hours  or  more, 
are  discussed  in  §  785.22  of  Part  785.  As 
provided  in  this  section,  an  employer 
and  an  employee  may  agree  that  up  to  8 
hours  of  sleep  time  may  be  excluded 
from  hours  worked,  provided  that 
adequate  sleeping  facilities  are 
furnished  by  the  employer  and  the 
employee  can  usually  enjoy  an 
uninterrupted  night's  sleep.  Any 
interruptions  during  the  sleeping  period 
must  be  counted  as  hours  worked.  As 
further  provided  in  5  785.22.  if  the 
interruptions  are  so  frequent  that  the 
employee  cannot  get  a  reasonable 
night's  sleep,  the  entire  period  must  be 
counted.  A  reasonable  night's  sleep  is 
defined,  for  enforcement  purposes,  as  at 
least  5  hours  of  sleep.  The  Department's 
enforcement  experience  with  these 
principles,  which  have  been  in  effect  for 
a  number  of  years,  has  indicated  that 
the  "5-hour"  rule  as  currently  contained 
in  Part  785  is  reasonable.  Therefore,  the 
Department  will  not  make  an  exception 
to  this  rule  for  employees  to  whom 
section  7(k)  applies. 

Section  553.223    Mealtime. 

A  large  number  of  commentcn 
including  the  fiUOC.  NPELRA.  and    .-■ . 
IPMA  stated  that  meal  times  for     -?  t  .• .  i 


firefighters  who  are  on  tours  of  duty  of 
24  hours  or  less  and  who  are  employed 
under  section  7(k).  should  not  be 
considered  as  compensable  hours  of 
work  if  completely  reheved  of  all  duties. 
They  argued  that  the  meal  time  rules  for 
firefighters  should  conform  to  the  rules 
for  all  other  employees,  including  law 
enforcement  personnel  employed  under 
section  7(k). 

The  lAFF  submitted  comments  in 
favor  of  the  proposed  rule  regarding 
meal  time  for  firefighters,  citing  the 
legislative  history  of  the  1974 
Amendments  in  support  of  the  position 
that  such  time  is  compensable. 

As  provided  in  Part  786.19,  meal 
periods  of  at  least  30  minutes,  where  the 
employee  is  completely  relieved  from 
duty,  may  be  excluded  in  computing  an 
employee's  hours  of  work.  In  the  case  of 
police  ofHcers  and  firefighters  employed 
under  section  7(k),  the  prior  rules  in  Part 
553  permitted  the  exclusion  of  meal 
periods  only  in  tours  of  duty  of  more 
than  24  hours.  However,  shortly  after 
the  issuance  of  these  rules  in  1975,  the 
Wage  and  Hour  Division  issued  an 
opinion  letter  which  stated  that  with 
respect  to  police  officers  working  away 
from  the  police  station,  meal  periods 
could  be  excluded  from  compensable 
hours  where  such  employees  are 
completely  relieved  from  duty  during 
such  periods.  The  proposed  rule  in  this 
section  followed  the  policy  adopted  in 
the  1975  opinion  letter  in  permitting  the 
exclusion  of  bona  fide  meal  periods 
from  compensable  hours  for  police 
officers  who  are  employed  under  section 
7(k). 

The  Department  has  carefully 
considered  the  issue  regarding  the 
exclusion  from  hours  worked  of  meal 
times  for  employees  employed  under 
section  7(k).  It  remains  the  Department's 
position,  as  fully  discussed  below,  that 
firefighters  paid  under  section  7(k)  who 
are  confined  to  a  duty  station  and  who 
work  tours  of  duty  of  24  hours  or  less 
may  not  have  meal  times  excluded  from 
their  hours  of  work.  Such  firefighters 
must  be  ready  at  all  times  to  respond  to 
emergency  calls.  These  employees, 
therefore,  are  "engaged  to  wait"  during 
such  tours  of  duty.  On  this  basis,  it 
cannot  be  said  that  such  employees  are 
completely  relieved  from  duty  during 
meal  periods. 

By  contrast,  law  enforcement 
personnel,  who  typically  work  8-hour 
shifts,  are  not  generally  required  to 
remain  on  the  premises  during  their 
•   meal  periods.  In  such  instances,  where 
they  are  completely  relieved  from  duty, 
the  meal  periods  would  not  be 
compensable.  On  the  other  hartd,  where 
>v  law  enforcement  personnel  are- required 
■f-  to  remain  on  call  in  barracks  or  similar 


quarters,  or  are  engaged  in  extended 
surveillance  activities  (e.g.,  "stake- 
outs"), their  meal  periods  are  similar  to 
those  of  firefighters,  in  that  their  lime  is 
controlled  or  restricted  by  the  employer. 
In  such  cases,  law  enforcement 
personnel  are  not  considered  to  be 
completely  relieved  from  duty  and  such 
meal  periods  would  be  compensable. 
The  regulations  have  been  modified  to 
clarify  this  position  regarding  meal  time 
for  law  enforcement  officers. 

As  discussed  in  the  legislative  history 
of  the  1974  FLSA  Amendments, 
Congress  was  aware  of  the  extended 
duty  hours  and  unusual  working 
conditions  of  public  safety  employees. 
To  accommodate  these  conditions,  the 
Senate  and  the  House  Conference 
adopted  the  limited  overtime  pay 
exemption  in  section  7(k)  with  certain 
special  conditions,  including  the  "tour  of 
duty"  concept  and  the  averaging  of  duty 
hours  over  specified  work  periods  of  7  to 
28  days.  In  the  Conference  Report  on  the 
1974  Amendments  (Report  No.  93-758  on 
S.2747,  page  27).  it  was  stated  that  the 
bill  departed  from  the  standard  "hours 
of  worlc"  concept  under  the  FLSA  and 
adopted  a  standard  keyed  to  the  "tour  of 
duty"  concept,  reflecting  the  uniqueness 
of  die  fire  fighting  service.  In  this  regard, 
the  Congress  also  directed  the  Secretary 
to  adopt  regulations  implementing  these 
unique  provisions,  including  regulations 
defining  the  "tour  of  duty"  concept.  In 
keeping  with  this  Congressional  intent, 
in  1974  the  Department  adopted  special 
meal  and  sleep  time  rules  with  respect 
to  employees  paid  under  section  7(k).  In 
enacting  the  1985  FLSA  Amendments, 
Congress  proposed  no  changes  to  these 
special  rules  regarding  meal  periods  for 
public  safety  employees.  The  House 
Report  reiterated  the  1974  Congressional 
recognition  of  the  continuous  on-duty 
responsibilities  of  public  safety 
employees  and  emphasised  that 
Congress  had  established  special 
provisions  for  these  employees  because 
of  their  unusually  long  hours  (H.  Rep.,  p. 
6). 

For  the  reasons  discussed  above,  the 
Department  has  not  revised  the 
regulations  with  respect  to  the  meal  time 
rules  for  firefighters  paid  under  section 
7(k). 

Section  553.224     "Work  period" 
defined. 

The  FOP  expressed  concerii  that  the 
regulations  are  unclear  as  to  how  a 
public  employer  exercises  its  right  to  use 
the  section  7(k)  exemption  and  whether 
it  is  a  one-rime  or  an  ongoing  alternative 
to  section  Tfa).  In  addition,  the  FOP 
suggested  4hat  the  regulations  clarify 
whether  the  length  of  the  work  period 


can  be  changed  without  prior  notice  to 
employees  and  whether  such  a  change 
can  be  made  for  the  purpose  of  avoiding 
the  accumulation  of  compensatory  time 
or  entitlement  to  overtime 
compensation. 

Unlike  FLSA  section  7(o),  which 
generally  requires  that  there  be  an 
agreement  or  understanding  concerning 
compensatory  time  prior  to  the 
performance  of  work,  there  is  no 
requirement  in  the  Act  that  an  employer 
formally  state  its  intention  or  obtain  an 
agreement  in  advance  to  pay  employees 
under  section  7{k).  Also,  the  Act  does 
not  provide  that  the  decision  to  use 
section  7(k|  is  a  one-time  choice.  As  to 
the  work  period,  its  length  and  starting 
time  may  be  changed  without  prior 
notice  to  employees.  In  light  of  these 
considerations,  no  changes  have  been 
made  on  these  issues. 

The  Department  agrees,  however,  that 
this  section  needs  clarification 
concerning  changing  the  length  of  the 
work  period  and  has  revised  it  to  reflect 
the  long-standing  position  under  section 
7(a)  that  an  employer  may  not  change 
the  beginning  of  the  workweek  where 
the  change  is  designed  to  evade  the 
overtime  compensation  requirements  of 
the  FLSA  (29  CFR  778.106). 

Section  553.226    Training  time. 

A  number  of  commenters,  including 
the  NLOC  and  representatives  of 
various  cities,  suggested  that  time  spent 
outside  of  normal  working  hours  in 
training  required  by  law  for  certification 
be  excluded  from  hours  worked  if 
required  by  a  higher  level  of 
government.  They  argued  that  the 
proposed  test  for  exclusion  from  hours 
worked,  namely  that  such  training  be 
required  for  both  private  and  public 
sector  employees,  is  too  restrictive. 
They  pointed  out  that  State  law  for 
certain  types  of  specialized  training 
often  only  applies  to  pubhc  sector 
employees  such  as  police,  firefighters, 
jailers,  etc.,  and  not  to  employees 
performing  similar  activities  (if  any)  in 
the  private  sector. 

The  Department  agrees  with  these 
comments  and  has  rewritten  this  section 
to  clarify  under  what  circumstances 
time  spent  in  training  required  by  law 
for  certification  does  and  does  not 
constitute  compensable  hours  of  work. 
This  has  been  accomplished  by 
specifying  two  separate  criteria,  each  of 
which,  standing  on  its  own,  would 
constitute  such  training  time  as 
noncompensable.  First,  if  the  training  is 
required  for  both  private  and  public 
sector  employees,  the  training  time 
would  not  be  compensable  even  when 
required  by  the  employing  agency's 
government  (e.g.,  a  Stc^te  requiren^ent 


applicable  to  State  employees).  Second, 
if  the  training  is  required  by  law  of  a 
higher  level  of  government  (e.g.,  a  State 
or  county  requirement  imposed  on  city 
employees),  the  training  time  would  not 
be  compensable.  However,  there  would 
still  be  situations  when  training  time 
required  by  law  for  certification  would 
be  compensable  hours  of  work.  For 
example,  if  a  city  requires  its  emergency 
medieval  technicians  to  attend  certain 
training  for  certification,  but  does  not 
impose  the  same  requirement  on  similar 
types  of  employees  in  the  private  sector, 
time  spent  in  such  training  would  be 
compensable^  Also,  where  the  training 
occurs  during  the  course  of  regular 
working  hours,  the  time  is  always 
compensable  hours  worked. 

Section  553230    Maximum  hours 
standards  for  work  periods  of  7  to  28 
days— section  7(k). 

Various  commenters,  including  the 
lAFC.  stated  that  the  maximum  hours 
standards  for  firefighters  established  by 
the  1975  study  of  average  hours  worked 
by  police  and  firefighters  are 
inappropriate.  They  argued  that 
fireflghters  generally  work  an  average  of 
56  hours  per  week,  compared  with  the  7- 
day  work  period  standard  of  53  hours  in 
the  proposed  regulations  and,  therefore, 
the  maximum  hours  standards  should  be 
increased. 

The  1974  Amendments  to  the  FLSA 
required  that  the  Department  conduct 
studies  of  the  average  hours  in  tours  of 
duty  of  fire  protection  and  law 
enforcement  personnel  in  calendar  year 
1975.  The  Department  conducted  the 
studies  using  only  data  concerning 
Federal  employees  in  light  of  the 
Supreme  Court  decision  in  National 
League  of  Cities  v.  Usery,  426  U.S.  833 
(1976).  The  results  of  these  studies  were 
challenged  on  various  grounds  and  the 
Court  held  that  the  Department  had 
erred  in  failing  to  take  into 
consideration  the  hours  worked  by  State 
and  local  government  fire  protection  and 
law  enforcement  employees  [Jones  v. 
Donovan,  25  WH  Cases  380  (D.D.C. 
1981).  aff  d  per  curiam,  No.  81-1615  (D.C. 
Cir.,  March  2, 1982)).  In  accordance  with 
this  ruling,  the  Department  recalculated 
the  average  hours  by  including  data  on 
State  and  local  government  employees. 
The  final  results  of  the  studies  were 
published  in  the  Federal  Register  on 
September  8, 1983  (48  FR  40518). 

In  light  of  the  specific  statutory 
requirement  in  the  1974  Amendments 
that  the  maximum  hours  standards  for 
employees  subject  to  the  section  7(k) 
exemption  be  based  on  the  average 
hours  worked  by  such  employees  in 
calendar  year  1975  (with  no  provision 
for  subsequent  review  and  revision)  and 


the  settled  case  law  concerning  this 
issue,  the  Department  cannot  revise  the 
maximum  hours  standards. 

Section  553.233     "Regular  rate  "  defined. 

The  City  of  Piano,  Texas,  and  the 
Texas  Municipal  League  suggested  that 
the  proposed  rule  be  revised  to  permit 
employers  who  utilize  the  fluctuating 
workweek  method  of  calculating 
overtime  compensation  for  salaried 
employees  to  pay  the  half-time  premium 
in  compensatory  time.  They  believe  that, 
under  the  proposed  rule,  the  fluctuating 
workweek  method  can  be  utilized  only 
by  public  employers  who  pay  for 
overtime  hours  worked  in  cash. 

Section  7(o)  of  the  FLSA,  as  amended, 
requires  that  public  agency  employees 
receive  compensatory  time  ".  .  .  at  a 
rate  not  less  than  one  and  one-half 
hours  for  each  hour  of  employment  for 
which  overtime  compensation  is 
required  .  .  .".  (Emphasis  added.)  In 
view  of  this  statutory  language,  the 
Department  has  not  revised  this  section. 

Classification — Executive  Order  12291 

These  regulations,  29  CFR  Part  553, 
have  been  reviewed  in  accordance  with 
Executive  Order  12291.  The  Department 
has  concluded  that  these  regulations 
should  be  deemed  a  "major  rule"  for 
purposes  of  the  Executive  Order.  It  has 
also  been  determined,  in  accordance 
with  the  Executive  Order,  that  of  the 
available  alternatives  which  are 
consistent  with  the  intent  and  purposes 
of  the  Fair  Labor  Standards  Act  (FLSA), 
these  regulations  provide  the  greatest 
net  benefit  to  society  and  involve  the 
least  net  cost. 

Final  Regulatory  impact  Analysis 

Introduction 

The  Preliminary  Regulatory  Impact 
Analysis  for  the  proposed  29  CFR  Part 
553  concerning  the  application  of  the 
Fair  Labor  Standards  act  (FLSA)  to 
employees  of  State  and  local 
governments  was  published  for 
comment  in  the  Federal  Register  on  |uly 
16, 1986.  The  only  comments  received 
were  from  the  Director  of  the  Office  of 
Management  and  Budget  for  the  City  of 
New  York. 

Discussion  of  Comments 

The  City  of  New  York  contends  that 
the  Department's  analysis  does  not  take 
into  account:  (1)  The  administrative  cost 
of  implementing  the  FLSA;  (2)  the 
increases  in  wages  from  1980  to  the 
present;  and  (3)  the  costs  associated 
with  a  continual  accumulation  of 
compensatory  time.  There  follows  a 
summary  of  the  comments  and  the 
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Department's  analysis  of  these 
comments, 

A.  Administrative  cost.  The  City  of 
New  York  contends  that  State  and  local 
governments  will  have  to  redesign  and 
develop  recordkeeping,  payroll,  and 
classification  systems  to  be  in 
compliance  with  the  FLSA.  Although 
State  and  local  governments  will  have  to 
maintain  basic  information  on  employee 
hours  of  work,  wages,  and 
compensatory  time,  the  format  and 
method  of  maintaining  such  data  is 
discretionary.  The  Department  believes 
that  much  of  this  information  is  readily 
available  within  the  existing  record 
systems  of  State  and  local  governments. 
White  it  is  possible  that  the 
recordkeeping  requirements  may  impose 
some  additional  coats  on  some 
governments,  no  data  exist  with  which 
to  estimate  such  costs. 

B.  Wage  increases  from  1980  to 
present.  The  City  of  New  York  contends 
that  the  method  of  updating  the  1960 
data  to  1964  was  "artificial",  that 
nothing  was  done  to  adjust  the  data 
base  to  April  15. 1986.  and  that  the 
adju.stmenl  did  not  take  into  account 
changes  in  collective  bargaining 
agreements.  The  Department  updated 
the  May  1960  data  using  1986,  data  £rom 
the  Current  Population  Survey 
conducted  monthly  by  the  Bureau  of  the 
Censiis.  The  estimated  aggregate  wages 
paid  in  each  of  the  months  were 
computed  fram  the  survey  data. 
Assuming  the  average  for  1985  falls 
around  mid-year,  changes  occurring  up 
to  April  1906  would  be  lagged  about 
three  quarters  of  a  year.  This  is  not 
deemed  to  have  a  significant  influence 
on  the  estimates. 

The  Department  a^ees  that  structural 
changes  could  have  occurred  between 
May  1960  and  Apnl  1986  which  affected 
the  use  of  compensatory  time  and  the 
number  of  overtime  hours  worked. 
However,  there  is  no  data  available  to 
indicate  either  the  direction  or 
magnitude  of  such  changes. 

C.  Compensatory  time  banks.  The 
City  of  New  York  states  that  the 
Department's  estimated  cost  impact  of 
(he  1985  FISA  .Amendment's  is 
underatated  due  to  the  following: 

The  annual  cost  estimate  appears  not  h> 
include  the  cost  impact  of  an  pmployee's 
ability  to  accumulate  the  permissible 
comptensulory  time  bank  of  either  240  hours 
or  480  hours  and  the  cash  value  of  thai  time. 
An  employee  may  choose  to  take  the  time 
M'hen  it  IS  inconvenient  to  the  employer  or 
continue  to  accumulate  the  time  until  he  is 
ready  to  separate  from  service.  It  the 
employee's  bank  is  maintained  at  the 
permissible  cap  and  the  time  is  not  drawn 
down,  the  employer  will  be  required  to 
compensate  the  employee  in  eash  at  the 
higher  premium  rale:  and  when  thai 


employee  leaves,  the  employer  must  cash  out 
the  bank  at  the  then  existing  higher  salary 

rale. 

It  is  agreed  that  hours  accumulated 
and  banked  will  have  to  be  paid  when 
an  employee  terminates  his  or  her 
employment  at  the  rate  of  pay  at 
termination  and  that  some  costs  may  be 
incurred  due  to  unplanned  terminations 
and  the  hiring  of  new  employees.  It  is 
our  contention  that  given  the  delay 
before  any  cost  effects  are  felt, 
governments  will  manage  their  functions 
so  as  to  limit  the  number  of  employees 
who  actually  leave  service  with  large 
existing  compensatory  time  balances. 
This  is  most  easily  done  in  the  case  of 
planned  separations.  Unplanned 
separations  will  not  likely  occur  in  any 
significant  degree  that  would  warrant  a 
change  in  the  cost  analysis 
methodology.  However,  any  such  costs 
will  decrease  over  time  as  governments 
institute  policies  to  expand  employment 
opportunities  at  straight-time  rates  and 
thereby  constrain  the  build-up  of 
compensatory  hours  banks  for  which 
there  would  be  a  monetary  liability. 

In  view  of  the  foregoing,  the 
Department  has  adopted  the  Preliminary 
Regulatory  Impact  Anaylais  as  the  Final 
Regulatory  Impact  Analysis  as  set  forth 
below: 

I.  Methodology  for  Estimetiag  the  Flaoai 
Impact  of  the  FLSA  OvertiiM  ProvistMis 
as  a  Resull  ef  the  Garde  Decision 

BiickgmunJ 

On  February  la  1985.  the  U.S. 
Supreme  Court  in  Garcia  v.  Son  Antonio 
Metropoiitan  Transit  Authority  [Garcia] 
overturned  the  1976  National  League  of 
Cities  v.  Usery  (426  U.S.  833)  decision. 
In  the  Garcia  decision,  the  Court  ruled 
that  State  and  local  governments  were 
subject  to  the  minimum  wage  and 
overtime  provisions  of  the  Fair  Labor 
Standards  Act.  as  amended.  (FLSA).  As 
a  result  of  the  Garcia  decision.  State 
and  local  units  nf  government  were 
required,  among  other  things,  to 
compensate  workers  who  work  overtime 
with  cash  wages  rather  than 
compensatory  time  off. 

The  immediate  impact  of  the  Garcia 
decision  was  to  bring  approximately 
13.8  million  state  and  local  employees 
under  FLSA  coverage  of  which  about  7.5 
million  were  subject  to  the  minimum 
wage  and  6.9  million  were  subject  to 
overtime  compensation.  This  situation 
evoked  serious  concern  by  State  and 
local  government  administrators, 
taxpayers,  union  officials,  and  others 
about  the  fiscal  impact  of  the  Garcia 
decision  on  these  units  of  government. 

Efforts  were  made  by  a  variety  of 
State,  local  and  city  governments. 


associations  of  units  of  government, 
union  representing  State  and  local 
government  employees,  the 
Congressional  Budget  Office,  and  others 
to  measure  the  fiscal  impact  of  the 
Garcia  decision.  Some  of  these 
estimates  were  provided  to  the 
Department  of  Labor  (DOL)  and  others 
were  provided  to  the  Congress  during 
hearings  in  1985. 

These  efforts  to  estimate  fiscal  impact 
produced  an  annual  budgetary  cost 
ranging  between  $500  million  and  $3 
billion.  For  examle.  the  National  League 
of  Cities  estimated  the  annual  cost  to 
cities  of  complying  with  the  overtime 
provisions  to  be  in  excess  of  $1  billion. 
The  National  Public  Employer  Labor 
Relations  Association  estimated  the 
costs  to  range  from  $1  to  $3  billon.  The 
International  City  Managers  Association 
estimated  the  additional  overtime  costs 
for  all  local  governments  to  range  from 
$321  million  to  $1.5  billion  for  the  first 
year.  The  American  Federation  of  State. 
County,  and  Municipal  Employees 
estimated  that  complying  with  the 
overtime  provisions  would  cost  State 
and  local  governments  an  additional 
$500  to  $700  million  on  an  annual  basis. 
The  Congressional  Budget  OfBce 
estimated  that  the  initial  annual  costs  of 
complying  with  the  minimum  wage  and 
overtime  provisions  of  FLSA  would  run 
between  $0.5  biUioo  and  $1.5  billion 
nationwide.  The  Department  of  Labor 
estimated  the  annual  cost  of  the  Garcia 
overtime  provision  at  about  $733  million. 

A  number  of  large  cities  and  large 
states  produced  cost  estimates  that  if 
realized,  could  result  in  reduced  public 
service,  increases  in  State  or  local  taxes, 
or  alteration  of  the  kinds  of  goods  and 
services  provided  through  these  units  of 
government.  Some  effort  was  made  to 
describe  the  sources  of  the  estimates 
provided  to  DOL  and  the  Congress,  but 
overall  there  were  serious  limitations  in 
the  various  approaches  that  made  the 
comparisons  of  impact  difficult  Many  of 
the  estimates  were  not  supported  by 
statistically  reliable  data  sources  and 
others  were  based  on  judgment  and 
intuition  rather  than  acceptable 
statistical  estimating  techniques. 

As  a  consequence.  DOL  initiated  a 
procedure  to  estimate  the  fiscal  impact 
of  the  Garcia  decision  using  published 
statistical  data  and  conventional 
statistical  techniques.  What  follows  is  a 
description  of  the  data  sources, 
assumptions,  and  methodology 
underlying  the  Department's  estimates 
Since  the  published  data  were  not 
developed  to  directly  address  the  impact 
questions,  several  key  assumptions  were 
needed  to  permit  the  estimates  to  be 
made.  Commenters  are  urged  to 


examine  the  character  of  these 
assumptions  in  terms  of  their 
reasonableness  and  applicability  to  the 
fiscal  impact  issues. 

Data  sources.  The  primary  data 
source  was  the  May  1980  Current 
Population  Survey  (CPS)  of  Dual 
jobholders  in  the  United  States.  This 
survey  was  conducted  by  the  Bureau  of 
the  Census  to.  among  other  things, 
estimate  the  extent  of  dual  jobholding 
and  the  number  of  scheduled  weekly 
hours  worked  on  the  primary  job.  This 
permitted  estimating  the  weekly  hours 
of  work  associated  with  State  and  local 
government  employment.  Also, 
important  to  this  estimating  procedure 
were  the  data  collected  on  several  key 
economic  variables  and  the  ability  to 
identify  State  and  local  units  of 
government  and  various  occupational 
groups  in  the  data.  The  CPS,  Dual 
jobholders  Survey  speciRcally  provided 
the  following: 

(1)  Hours  worked  by  occupation. 

(2)  Premium  pay  by  occupation. 

(3)  Overtime  hours  worked  by 
occupation. 

(4)  Employment  by  occupation  in 
State  and  local  Government. 

(5)  Total  State  and  local 
nonsupervisory  wage  and  salary 
income. 

To  further  delimit  the  employees 
subject  to  the  overtime  provisions, 
criteria  employed  by  the  Minimum 
Wage  Study  Commission  were  used  to 
exclude  workers  exempt  under  section 
I3fa)(1)  of  the  FLSA.  These  criteria  were 
identified  in  Volume  fV  of  the  Report  of 
the  Minimum  Wage  Study  Commission. 
June  1981.  pp.  235-272. 

Assumptions 

The  assumptions  used  in  this 
methodology  are: 

(1)  Stale  and  local  employees  who  did 
not  self-identify  in  the  CPS  survey  as 
receiving  premium  pay,  did  not  receive 
any  premium  pay  for  overtime  work: 

(2)  State  and  local  units  of 
government  which  paid  overtime  used 
an  overtime  rate  of  150  percent  of  the 
straight  time  hourly  rate  for  weekly 
hours  in  excess  of  the  applicable  weekly 
overtime  hours  standards: 

(3)  Law  enforcement  and  firefighting 


personnel  had  overtime  hours  and 
compensation  based  on  DOL  regulatory 
standards  under  section  7(K)  of  the 
FLSA,  e.g.,  43  for  law  enforcement  and 
53  for  firefighters; 

(4)  The  May  1980  survey  week  is 
representative  of  the  entire  calendar 
year; 

(5)  There  were  no  signiflcant 
structural  changes.  e.g..  occupational 
composition,  coverage,  etc.,  between 
1980  and  1984  in  State  and  local 
government  employment. 

Methodology  ' 

The  estimation  methodology  involved 
two  separate  calculations:  (1)  estimate 
the  fiscal  impact  for  calendar  year  1980: 
and.  (2)  update  the  1980  estimate  to 
calendar  year  1964.  the  last  full  year 
before  the  1965  FLSA  Amendments. 

The  first  step  in  the  process  involved 
separating  exempt  executive. 
administrative  and  professional 
employees  as  defined  by  FLSA  Section 
13(a)(1)  from  nonexempt  employees. 
Salary  tests  under  Regulation  541  were 
applied  to  certain  occupations  to 
exclude  employees  exempt  under  FLSA 
section  13(a)(1).  The  occupation  and 
salary  test  application  was  selected  for 
May  1980  according  to  criteria  employed 
by  the  Minimum  Wage  Study 
Commission  in  its  study  of  the  section 
13(a)(1)  exemption  as  it  applies  to  data 
from  the  Current  Population  Survey 
(CPS). 

The  CPS  data  were  then  used  to 
identify  State  and  local  government 
employees  by  occupation  (police 
officers,  fire  fighters,  and  others)  and  to 
estimate  the  hours  woriied  in  excess  of 
the  applicable  weekly  hours  standard — 
53  hours  for  fire  fighters,  43  hours  for 
police  officers  and  40  hours  for  all  other 
employees. 

The  next  step  was  to  extract  from  the 
CPS  data  the  number  of  employees  who 
received  premium  pay.  e.g..  cash 
overtime  wages.  We  assumed  that  those 
who  received  premium  pay  were 
compensated  at  a  rate  of  at  least  time 
and  one-half  the  regular  rate. 

The  estimate  for  calendar  year  1980 
was  then  based  on  an  assumed  overtime 


'  Se«  AppendiK  I  fw  allemalive  mclhodoionr. 


compensation  rate  of  150  percent  of  the 
straight  time  rate  for  hours  exceeding 
the  applicable  hours  standard. 
Multiplying  the  weekly  estimate  by  52 
produced  an  annual  overtime 
compensation  rate  of  $433  million. 

To  update  the  1980  rate  to  1984,  the 
total  annual  wage  bill  for  State  and  local 
employees  was  estimated  utilizing  CPS 
data.  Then,  the  total  annual  wage  bill  for 
these  employees  was  estimated  for  1984. 
The  changes  in  the  1980  and  1984 
estimates  were  calculated  by  State  and 
local  categories.  The  percentage 
changes  were  then  applied  to  each 
category  and  summed  for  a  total 
projected  annual  cost  in  1984  of  $733 
million. 

Separate  estimates  were  made  of  the 
minimum  wage  impacts.  Examination  of 
wage  structure  data  from  the  1984  CPS 
indicated  that  about  2.9  percent  of  State 
and  local  employees  earned  less  than 
$3.35  per  hour.  Raising  the  wages  of 
these  260.000  workers  to  $3.35  per  hour 
would  produce  an  annual  cost  to  State 
and  local  government  of  about  $396 
million.  This  annual  cost  is  about  three 
tenths  of  one  percent  of  the  total  annual 
wage  bill  of  nonsupervisory  State  and 
local  employees. 

These  fiscal  impact  estimates  exclude 
Puer  Ricoto.  the  Virgin  Islands,  and 
American  Samoa  because  data 
limitations  did  not  permit  independent 
estimates  for  these  jurisdictions. 
However,  the  Commonwealth  of  Puerto 
Rico  did  provide  an  estimated  fiscal 
impact  of  the  Garcia  decision  of  $150 
million  for  the  first  year. 

Summary 

These  estimates  described  the  annual 
fiscal  impact  of  the  Garcia  decision  of 
State  and  local  government  units.  The 
annual  wage  bill  for  these  units  of 
government  would  increase 
approximately  $733  million  due  to 
compliance  with  the  FLSA's  overtime 
compensation  provisions  and  about  $396 
million  to  comply  with  the  FLSA 
minimum  wage  requirements,  assuming 
no  structural  changes  in  the  personel 
practices  of  State  and  local  governments 
(see  Tables  I  and  II).  The  total  annual 
wage  bill  impact  of  Garcia  decision  is 
estimated  at  $1,129  million. 
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Table  I.— Projected  Annual  Cost,  as  of  May  1980  and  Annual  Average  Costs  for  1984  for  Payment  of 
Overtime  Pay  Under  the  Fair  Labor  Standards  Act  Prior  to  the  1985  FLSA  Amendments 

[FuH-tinw  nonsupervisory  \wor1iers  in  Stale  and  local  government  May  1960*1 
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Stale  artd  local  government . 

Firefighters _ 
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Other 

Stale.... 

Local 


ToWfuN- 


nonaupervi 
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I)' 


5.001 
112 
340 
4.549 
1,546 
3.003 


WMWy 

hours 

standard* 


S3 

43 
40 
40 
40 


Worked  over  hours 

standard.  May  1960  and 

not  paid  premium 


Workers  (in 
Ihou- 


364 
80 
63 

221 
86 

136 


Avaraga 
hours  over* 


7.9 
7.3 

10.4 
8.4 

11.5 


Protected 
annual  coeL 

May  1960 
(in 


$433 

86 
106 
242 

99 
142 


Proiacled 

annual  cosL 

1964 


733 
103 
174 
456 
136 
320 


Note:  'Details  may  not  add  to  totals  due  to  rounding.  CXje  to  data  limrtations.  these  estimates  exclude  Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa.  On  March  27,  1965,  Representatives  of  the  Commonwealth  ol  Puerto  Rico  provided  an  estimate  to  tlie  Department  o(  Labor  of 
ttw  impact  o(  the  Garcia  decision  on  the  Commonwealth.  "The  addrtional  prospective  cosL  irtduding  the  etiect  on  fringe  t)er)efits,  wouW  t>e 
approximateiy  SI 50  mtllion  lor  the  first  year." 

Source:  Current  Population  Survey.  May  1960  with  Dual  Job  Supplement  and  1964  monthly  daU. 

■  Estimate  of  on/y  fufftime  noraupervisory  wortters  in  State  and  local  government. 

*  Weekly  hours  standard  applying  to  State  and  tocal  government  worVers 

*  Estimate  of  workers  exceeding  the  weekty  hours  standard. 

*  Average  hours  exceeding  tf>e  weekly  hours  starvlard. 

Table  II.— Estimated  Number  of  Employees  Affected  and  Estimated  Annual  Cost  of  Meeting  the  Minimum 
Wage  Standard  Under  the  Fair  Labor  Standards  Act,  for  State  and  Local  Government.  1984  * 


Nonsupervi- 
sory  ■  wage 
and  salary 
work^(in 
thousands) 

Annual 
wage 'Ml 

for 
nonsupervt- 

sory 
employees 
(m  miiliorw) 

Employaos 
earning' 
less  than 
$3.35  (m 

thousands) 

Percent  of « 
employaas 
earning  less 
thanfe.SS 

Annual 
cost*  (in 
miWons) 

Percent  of* 

annual 
wages 

State  and  local  government 

State  Government 

8.860 
2.420 
6.440 

$139,164 

34.764 

104.400 

260 

82 

178 

^9 
S.4 
2.8 

$396 

156 
242 

0.3 

Local  Government 

9 

Note:  'Details  may  not  add  to  totals  due  to  rounding.  (See  footnote  on  Table  I). 

Source:  Current  Population  Survey,  1 984 

'  The  number  of  nortsupervisory  wage  and  salary  workers  in  units  of  State  and  local  goverrwnent. 

«  Annual  wage  bill  m  1984  for  all  nonsupen«ory  emphjyees  in  units  of  State  and  local  government 

»  The  estimate  of  the  number  of  State  and  local  employees  earning  less  ttmn  $3  35  per  hour. 

*  The  estimated  percent  of  State  and  local  employees  earming  /ess  than  $3  35  per  hour. 

» The  annual  cost  of  rasing  the  State  and  kxal  employees  earning  less  than  $3  35  per  hour  to  $3.35  per  hour. 

*  The  percent  Increase  in  the  total  wage  bill  of  raning  all  State  and  local  employees  to  $3.35  per  hour. 


II.  Methodology  for  Estiinating  the  Fiscal 
Impact  of  the  1965  FLSA  Amemlments 

Cost  Impact  of  Section  7(o) 

Section  7(o]  of  the  FLSA  Amendments 
provided  some  relief  from  the  imposition 
of  the  overtime  provisions  of  the  FLSA 
by  permitting,  within  defined  limits, 
compensatory  time  off  in  lieu  of 
monetary  payment.  Such  compensatory 
time  is  earned  at  a  rale  of  not  less  than 
one  and  one-half  hours  for  each  hour  of 
overtime.  It  is  this  provision  which 
requires  a  change  in  the  methodologies 
followed  in  estimating  the  impact  for  the 
Garcia  decision. 

Section  7(o)  permits  covered  and 
nonexempt  employees  engaged  in  public 
safety,  emergency  response,  and 


seasonal  activities  to  accrue  460  hours 
of  compensatory  time.  All  other  covered 
and  nonexempt  employees  can  accrue 
up  to  240  hours  of  compensatory  time. 
This  provides  State  and  local 
governments  and  individual  employees 
some  flexibility  which  would  not 
otherwise  be  available  as  a  result  of  the 
Garcia  decision.  The  cost  effect  of  this 
provision  will  depend  upon  the 
necessity  for  governments  to  provide  a 
given  service.  For  example,  certain 
services  such  as  police  protection  must 
be  maintained  consistently,  and  as  a 
result,  the  hours  of  work  committed  to 
that  activity  cannot  be  reduced  or 
postponed,  and  additional  people  with 
necessary  skills  are  not  immediately 
available.  In  other  words,  the  demand 


for  and  supply  of  people  providing  that 
service  are  inelastic.  Another  factor 
which  must  be  taken  into  account  is  the 
propensity  of  employees  to  "bank"  or 
save  their  compensatory  time  earned. 
To  the  extent  that  employees  "bank" 
their  compensatory  time,  there  will  be  a 
delay  in  the  cost  impact  of  the  FLSA 
Amendments.  Thus,  for  the  cost 
estimate,  it  is  necessary  to: 

•  Identify  employees  qualifying  for 
480  hours  of  compensatory  time — those 
engaged  in  public  safety,  emergency 
response,  and  seasonal  activities.  (All 
other  covered  and  non  exempt 
employees  qualify  for  240  hours  of 
compensatory  time.) 


•  Identify  occupations  for  which  the 
demand  and  supply  is  inelastic. 

•  Identify  the  accrual  or  "banking" 
tendencies  of  State  and  local 
government  employees  with  regard  to 
compensatory  time  earned. 

Employees  qualifying  for  480  hours  of 
compensatory  time:  For  estimating 
purposes,  the  two-digit  industry 
classifications  (1970  ceruus)  and  three- 
digit  occupational  classifications  (1970 
census)  were  reviewed,  and  employees 
in  the  follownng  industries  and 
occupations  were  designated  under  this 
category.  {Note:  These  classifications 
were  selected  for  estimating  purposes 
only.  The  Department  does  not  intend  to 
imply  that  employees  in  these  industries 
meet  the  statutory  requirements  to  be 
considered  engaged  in  "public  safety," 
"emergency  response"  or  "seasonal" 
activities  under  section  7(o)  of  the 
FLSA.): 
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Employees  in  occupations  with 
inelastic  demand  and  supply:  For 
estimating  purposes,  the  three  digit 
occupational  classifications  were 
reviewed,  and  the  following  occupations 
were  included  in  this  category. 


OccvpuUo^ 


Radio  oparalin.. 


EaMnwIora  and  awaaSoatort.  not 


Inaufanca  adfuaiara,  axanmara,  and  mvaallsilon.... 
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Accrual  of  compensatory  time:  Data 
on  the  accrual  of  compensatory  time  by 
State  and  local  government  employees 
are  not  readily  available.  Because 


Federal  government  employees  can 
accumulate  and  carry-over  from  year  to 
year  a  maximum  of  240  hours  of  annual 
leave,  their  "banking"  pattern  was 
selected  as  a  proxy  for  the  accrual 
tendencies  of  State  and  local 
government  employees.  Athough  a 
distribution  of  all  Federal  employees  by 
the  number  of  hours  of  annual  leave 
accrued  could  not  be  obtained,  such 
data  were  obtained  for  all  DOL 
employees  and  used  as  the  proxy  for  the 
propensity  of  State  and  local 
government  employees  to  accrue 
compensatory  time.  It  should  be  noted 
that  the  actual  accrual  pattern  of  State 
and  local  government  employees  may 
differ  from  that  of  DOL  employees.  This 
could  be  due  to  such  factors  as 
dissimilar  workforce  characteristics 
(staffing  patterns.  length  of  service, 
occupations,  age  composition,  etc.)  or 
employee  fringe  benefits  (paid  leave. 
severance  pay,  etc). 

Methodology.  The  estimating 
procedure  is  the  same  as  that  described 
above  for  the  Garcia  decision  with  the 
following  modifications: 

1.  Employees  were  grouped  according 
to  the  applicable  hours  accrual  cap — 480 
or  240  hours, 

2.  Employees  in  occupations  for  wh.'ch 
the  demand  and  supply  were  deemed 
inelastic  were  separated  from  other 
employees.  Schematically,  we  have: 

(A)  480  hours  accrual  group. 

(1)  Employees  in  designated  two  digit 
industries. 

(2)  Employees  in  designated  three 
digit  occupational  classes. 

(a)  Employees  in  occupations  with 
inelastic  demand  and  supply. 

(B)  240  hours  accrual  group. 

(1)  Employees  in  designated  two  digit 
industries. 

(2)  Employees  in  designated  three 
digit  occupational  classes. 

(a)  Employees  in  occupation  with 
inelastic  demand  and  supply. 

3.  Based  on  the  employee's  scheduled 
weekly  hours  of  work  (CPS  data),  the 
number  of  hours  in  excess  of  the 
applicable  "weekly  hours  standard" 
were  calculated.  For  firefighters,  the 
"applicable  weekly  standard"  is  53 
hours  (the  212  hour  exemption  of  section 
7(k)  for  28  day  work  periods  divided  by 
4  weeks);  for  law  enforcement  the 
"standard"  is  43  hours  (the  171  hour 
exemption  of  section  7{k)  for  28  day 
work  periods  divided  by  4  weeks);  and 
for  all  other  employees,  the  'Veekly 
hours  standard"  is  40  hours. 

4.  For  each  of  the  categories. 


employees  were  distributed  by  the  '-  - 
nomber  oi  hours  worked  in  excess  of  the 
applicable  "weekly  hours  standard." 

5.  The  estimated  propensity  to  accrue 
compensatory  time  was  applied  to  each 
interval  in  the  distributions  of  step  4. 
This  process  indicates  the  points  in  time 
when  the  applicable  compensatory 
hours  cap  or  accrual  limit  is  reached. 
The  assumptions  are  that  State  and 
local  government  employees  (1)  work 
the  reported  scheduled  weekly  hours 
(CPS)  every  week  and  (2)  "bank"  their 
compensatory  time  in  the  same  pattern 
exhibited  by  DOL  employees.  For 
example,  assume  2.600  law  enforcement 
people  worked  51  hours  a  week,  whidi 
is  8  hours  in  excess  of  the  applicable 
"weekly  standard,"  and  the  estimated 
propensity  to  accrue  compensatory  time 
shows  that  20  percent  save  all  hours. 
Thus,  in  the  example,  520  or  20%  of  the 
2.600  employees  will  reach  their  480 
hours  cap  in  40  weeks  (8  hrs.  x  40  wks. 
=  320  hrs.) 

6.  For  all  employees  in  occupations 
with  inelastic  demand  and  supply,  the 
additional  cost  attributable  to  overtime 
hours  worked  by  those  who  reach  the 
accrual  limit  (320  hours  worked  for  the 
480  hour  limit  and  160  hours  worked  for 
the  240  hour  limit)  or  upon  reaching  a 
lower  accrual  level  indicated  by  their 
propensity  to  save  hours  was  computed 
at  one-half  times  the  employee's  regular 
wage  rate.  Prior  to  reaching  these  limits, 
there  was  no  cost  required  by  the 
overtime  hours.  By  definition,  the 
services  provided  by  these  employees 
have  to  be  provided  and  there  is  no 
supply  of  additional  labor  available  at 
straight  time  rates.  Continuing  the 
example  in  step  5,  the  520  employees 
reached  their  accrual  limit  in  the  40th 
week;  after  that,  all  hours  worked  in 
excess  of  their  applicable  "weekly 
standard"  would  be  paid  for  at  time  and 
one-half  their  regular  rates  of  pay. 

Note. — For  employees  other  than  those  in 
occupations  with  inelastic  demand  and 
supply,  overtime  hours  worked  in  excess  of 
their  accrual  limit  do  not  result  in  additional 
costs  under  this  methodology.  For  tliese 
employees,  it  is  assumed  that  State  and  local 
governments  can  and  will  make  adjustments 
for  such  hours.  Although  unlikely,  sudi 
adjustments  may  result  in  a  change  in  the 
level  or  mix  of  services  provided  to  the 
public  If  such  adjustments  occur,  they  would 
not  be  costless  to  the  population  segments 
dependent  on  these  services.  In  fact  while 
we  cannot  estimate  the  economic  co.sts  of 
these  changes,  it  is  reasonable  to  assume  that 
reduced  services  or  okanfles  in  the  mix  of 
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services  may  impose  direct  and  indirect  costs 
on  individuals  in  the  economy  and  possibly 
identifiable  groups  in  the  society.  For 
example,  if  the  governmental  unit  reduces  the 
hours  of  operation  of  the  local  park, 
swimming  pools,  or  other  recreational 
facility,  those  who  use  these  facilities  will 
receive  fewer  beneflts  from  reduced 
utilization.  If  the  jurisdiction  reduces  the 
number  of  inspections  (building,  food,  safety, 
automobile,  etc.),  one  could  reasonably 
assume  that  additional  costs  would  accrue  to 
the  population  segments  protected  by  these 
activities. 

In  summary,  we  recognize  that  the 
cost  impacts  provided  by  the  regulatory 
analysis  do  not  identify  or  measure 
these  opportunity  costs,  if  any. 
attributable  to  actions  that  State  and 
local  government  may  take  in  response 
to  the  changes  in  the  legislation. 
(Commentcrs  are  urged  to  examine  this 
assumption  in  terms  of  its 
reasonableness  and  effect  on  the 
estimates  of  fiscal  impact.) 

7.  The  costs  for  all  covered  and 
nonexempt  employees  were  computed 
on  an  annualized  basis  for  three  month 
intervals  commencing  with  the  April- 
June  1986.  As  indicated  in  Table  III 
below,  the  added  cost  incurred  during 
the  Tirst  quarter,  on  an  annualized  basis 
is  estimated  at  $119  million.  In  the 
second  quarter  as  more  employees  reach 
their  "accrual  limit,"  the  cost  of  the 
regulations  has  increased  to  $218  million 
on  an  annual  basis.  By  the  seventh 
quarter,  virtually  the  full  cost  of  the 
regulations  is  incurred,  adding  an 
estimated  $316  million  per  year  to  State 
and  local  government  expenses. 

Summary 

The  1985  FLSA  Amendments  reduced 
the  fiscal  impact  on  State  and  local  units 
of  govememnt.  The  fiscal  impact  '  is 
summarized  as  follows: 


Overtime  payroll 

costs 

Cost   o(   Garcia   Decision 

$733  million. 

(1984  data  reference). 

Savings      resulting      from 

517  million. 

1985  Amendments  (1985 

data  reference). 

Remaining  cost 

216  mWion. 

Table  III.— Estimated  Schedule  of  Fiscal 
Pavments  To  Meet  Overtime  Standards 
OF  THE  Fair  Labor  Standards  Act,  With 
Banking  of  Compensatory  Hours 
Provided  Under  the  1985  Amendments 


Annual 

rate  of 

Payment 

Year  and  quarter 

(millions 
of  1985 

tare)' 

1986: 

April-June 

$119 

July-Septeml>er 

218 

October- December 

237 

1987: 

January-March 

289 

Estimated  fiscal 

payments— April 

1986-Marcfi  1967 _ 

$216* 

April-June 

310 

July-September 

310 

Octot)er- December 

316 

1988: 

Janua/y-Marcti 

316 

Estimated  fiscal 

payments — April 

1987-March  1988 

313* 

Projected  annual  cost 

for  subsequent  years ... 

332 

Projected  annual 

savings  for 

sutMequent  years 

401  * 

»  The  1985  FLSA  Amendments  did  not  change  the 
status  of  minimum  wage  workers  in  relation  to  the 
Garcia  decision  with  the  possible  exception  of  the 
use  of  volunteers.  Therefore,  there  is  no  minimum 
wage  payroll  i»st  impact  estimated  for  the  19B5 
FLSA  Amendments.  The  estimated  minimum  wage 
impact  of  the  Garcia  decision  for  calendar  year  19M 
was  S39e  million. 


Source:  Current  Population  Survey. 

■  Constant  person-twurs  assumed. 

»From  Apnl  1986  ttirough  March  1987  ap- 
proximately S216  millton  will  be  paid  in  over- 
time premium  payments;  from  April  1987 
througfi  March  1988,  approximately  $313  mil- 
lion will  be  paid  in  overtime  premium  pay- 
ments. 

'  The  estimate  for  the  Garcia  decision  was 
$733  million.  The  projected  annual  savings 
estimate  assumes  that  state  and  local  goverrv 
ments  did  not  change  any  of  their  employment 
practices  to  acconfimodate  ttie  overtime  costs 
associated  with  the  decsion. 

HI.  Volunteers 

State  and  local  governments  provide  a 
significant  portion  of  their  services  to 
the  public  through  the  efforts  of 
volunteers  in  a  wide  range  of  activities. 
Volunteers  are  commonly  engaged  in 
firefighting,  health  care,  education, 
social  services,  crime  prevention, 
environmental  work,  and  other  civic 
functions. 

While  interpretations  issued  under  the 
FLSA  traditionally  have  provided  for  the 
exclusion  of  volunteers  from  the  Act's 
coverage,  the  criteria  for  such  exclusion 
reflected  volunteer  practices  in  the 
private  sector.  Following  the  Garcia 
decision,  the  Congress  recognized  that 
certain  legitimate  practices  with  respect 
to  public  agency  volunteers  could  bring 
into  question  their  status  as  bona  fide 
volunteers,  rather  than  employees, 
under  FLSA  and  thus  result  in  increased 


monetary  liabilities  for  State  and  local 
governments.  The  1985  Amendments 
addressed  this  issue  by  providing 
special  rules  on  volunteers  for  the  public 
sector  which  permit  the  continuation  of 
such  common  practices  as 
reimbursement  for  expenses,  reasonable 
benefits,  and  nominal  fees. 

However,  under  the  1985 
Amendments  employees  of  public 
agencies,  as  is  the  case  in  the  private 
sector,  continue  to  be  precluded  from 
"volunteering"  extra  hours  of  work  in 
their  usual  occupations  for  their 
employers.  While  it  is  not  clear  how 
widespread  this  practice  is  today,  the 
requirement  that  such  extra  hours  be 
compensated  at  the  minimum  wage  will 
result  in  some  additional  cost  to  State 
and  local  governments. 

The  Department  in  examining  the 
issue  of  volunteers  under  the  1965 
Amendments,  has  concluded  that  no 
reliable,  comprehensive  data  exist 
which  could  be  used  to  evaluate  the 
impact  on  public  agencies  of  FLSA 
coverage  with  respect  to  individuals 
who  volunteer  to  perform  services  for 
public  agencies  for  less  than  the 
minimum  wage  and  who  will  now  be 
entitled  to  the  full  minimum  wage. 
However,  it  is  clear  that  any  potential 
cost  impact  of  the  Garcia  decision  has 
been  reduced  as  a  result  of  the  1985 
Amendments  and  final  implementing 
regulations.  Under  the  final  rules,  public 
agency  volunteers  may  receive 
reimbursement  for  any  expenses  they 
incur,  including  payments  for  meals, 
transportation,  tuition,  books,  supplies, 
or  other  materials  essential  to  their 
training  or  services.  They  may  receive 
certain  fringe  benefits,  such  as  . 
insurance  benefits  provided  to 
employees  who  perform  similar  work. 
Further,  such  volunteers  may  be  given  a 
fee.  or  stipend,  provided  that  the  fee  is 
"nominal"  in  the  context  of  the 
economic  circumstances  in  which  it  is 
provided.  The  final  rules  are  consistent 
with  the  statutory  language  and 
legislative  history  of  the  1985 
Amendments  and  thus  do  not  diminish 
the  savings  to  State  and  local 
governments  with  respect  to  volunteers 
which  resulted  from  these  amendments. 
While  no  reliable  data  is  available,  it  is 
apparent,  therefore,  that  the  1985 
Amendments  permit  greater  numbers  of 
individuals  to  be  considered  public 
agency  volunteers  under  the  FLSA  than 
would  have  been  the  case  prior  to  the 
Amendments. 

Appendix  I — Alternative  Methodology 
for  Estimating  Garcia  Decision  Impact 

The  Garcia  decision  impact  was 
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estimated  as  described  in  Section  I  of 
this  Final  Regulatory  Impact  Analysis. 
These  estimates  were  generated  in  early 
1985  in  conjunction  with  a  series  of 
external  efforts  to  measure  the  fiscal 
cost  of  implementing  the  Garcia 
decision.  A  number  of  assumptions  were 
incorporated  into  the  estimation 
procedure  because  of  the  limitations  in 
the  available  data  and  the  time 
constraints  on  the  estimation  process. 
The  DOL  estimates  and  those  provided 
by  external  organizations  were 
incorporated  into  the  1986  FLSA  4(d)(1) 
report  to  the  Congress. 

The  1985  FLSA  Amendments  provided 
flexibility  to  State  and  local 
governmental  units  in  the  utilization  of 
overtime  work.  The  methodology  used  in 
the  analysis  of  the  cost  impact  of  the 
1985  FLSA  Amendments  is  described  in 
Section  II  of  this  Final. 
Regulatory  Impact  Analysis 

That  methodology  is  based  on  the 
same  primary  data  sources  and  in 
principle  the  same  set  of  assumptions 
used  in  the  impact  analysis  of  the 
Garcia  decision.  However,  it  included 
an  occupational  dichotomy  not  used  in 
the  impact  estimates  for  the  Garcia 
decision.  We  sorted  the  occupations  in 
State  and  local  government  into  those 
that  are  relatively  inelastic  in  demand 
and  supply  and  those  that  are  relatively 
elastic.  The  idea  was  that  some 
occupations  afforded  governmental 
units  more  flexibility  in  terms  of  utilizing 
replacement  workers  or,  in  some  cases, 
in  delivering  the  type  and  level  of 
services  found  in  the  pre-Amendment 
period.  To  the  extent  that  governmental 
units  adopted  this  flexibility,  they  could 
delay  the  fiscal  impact  of  the  overtime 
provisions  of  the  1985  Amendments  until 
some  time  in  the  future.  In  other  words, 
if  certain  occupations  were 
characterized  as  relatively  flexibile  in 
terms  of  when  the  service  was  provided 
by  the  governmental  unit,  the 
governmental  unit  could  transfer  the 
fiscal  impact  into  future  time  periods. 
We  have  in  fact  assumed  that 
governmental  units  will  adopt  a  variety 
of  adjustment  mechanisms  described  in 
Section  11  to  permit  the  fiscal  impact  to 
be  accommodated  over  a  period  of  time. 

The  following  cost  impact  estimates 
for  this  alternative  methdology  are 
based  on  an  adaptation  of  the  original 
Garcia  cost  impact  estimates  by 
incorporating  the  occupational 
dichotomy  described  above.  While 
useful  in  a  comparative  analysis  of  cost 
impact,  it  is  our  belief  that  the  savings 
estimates  presented  below  are  probably 
at  the  lower  end  of  a  continuum.  The 
estimation  process  used  assumed  a 
simple  dichotomy  of  elastic  and 
inelastic  demand  and  supply  categories. 


There  is  undoubtedly  a  continuous  range 
of  occupational  elasticity  along  the 
continuum  of  inelastic  to  elastic. 
Available  data,  however,  do  not  permit 
us  to  subdivide  the  elastic  segment  into 
these  various  gradations  and  therefore, 
they  are  still  considered  in  the  perfectly 
elastic  (very  flexible)  category.  If  this 
variability  in  elasticity  could  be 
estimated,  it  would  probably  yield 
greater  savings. 

In  any  event,  with  the  incorporation  of 
the  occupation  dichotomy  into  the 
original  Garcia  estimation  methodology, 
the  impact  estimates  are  as  follows: 

Overtime  Payroll  Costs 

Cost   of   Garda   Decision    $300  million. 

(1984  data  reference). 
Savings      resulting      from    $84  million. 

1985  Amendments. 
Remaining  Cost $216  million. 

Final  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  agencies  to  prepare  regulatory 
flexibility  analyses,  and  to  develop 
alternatives  whenever  possible,  in 
drafting  regulations  that  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  following  analysis,  in  addition  to 
the  cost  impact  analysis  summarized 
above,  assessed  the  impact  of  these 
regulations  on  small  entities  as  required 
by  the  Act. 

(1)  Reasons  Why  Action  by  Agency  is 
Being  Considered 

On  November  13. 1985  the  Fair  Labor 
Standards  Amendments  (the 
amendments)  were  enacted  into  law. 
These  amendments  changed  certain 
provisions  of  the  Fair  Labor  Standards 
Act  (FLSA)  as  they  related  to  employees 
of  States  and  local  governments.  Section 
6  of  the  amendments  requires  the 
Secretary  of  Labor  to  promulgate  such 
regulations  as  may  be  required  to 
implement  the  amendments.  This  final 
rule  is  being  issued  to  implement 
sections  2,  3,  4.  5.  and  6  of  the 
amendments. 

(2)  Objectives  of  and  Legal  Basis  for 
Rule 

This  final  rule  is  issued  pursuant  to 
section  6  of  the  FLSA  amendments  of 
1985.  Its  objective  is  to  guide  State  and 
local  government  employers  and 
employees  in  applying  the  1985 
Amendments. 

(3)  Number  of  Small  Entities  Covered 
Under  Rule 

This  final  rule  is  applicable  to  all 
State  and  local  government  employers 
(approximately  83.000)  covered  by  the 


provisions  of  the  Fair  Labor  Standards 
Act  (29  U.S.C.  201  et.  seq.}. 
Approximately  50,000  of  such  employers 
would  be  classified  as  small 
governmental  jurisdictions  under  the 
Regulatory  Flexibility  Act  (governments 
of  cities,  counties,  towns,  townships, 
villages,  school  districts,  or  special 
districts,  with  a  population  of  less  than 
fifty  thousand). 

(4)  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements  of  the  Rule 

The  final  rule  establishes 
recordkeeping  requirements  for  State 
and  local  government  employers  with 
respect  to  the  maintenance  and 
preservation  of  records  for  each  public 
employee  subject  to  the  compensatory 
time  and  compensatory  time  off 
provisions  of  section  7(o)  of  the  Act,  as 
well  as  for  each  employee  subject  to  the 
partial  overtime  exemption  in  section 
7(k)  of  the  Act. 

(5)  Relevant  Federal  Rules  Duplicating. 
Overlapping  or  Conflicting  With  the 
Rule 

There  is  no  duplication  of  existing 
Wage-Hour  requirements.  Certain 
similar  recordkeeping  is  required  by  the 
Internal  Revenue  Service  (IRS)  in  26 
CFR  Part  31.  However,  while  the  FLSA 
and  IRS  recordkeeping  require  similar 
information,  the  FLSA  regulations  do  not 
require  duplication  of  those  records 
required  by  IRS. 

(6)  Differing  Compliance  and 
Recordkeeping  Requirements 

The  language  set  forth  in  this 
regulation  closely  tracks  the 
requirements  imposed  by  the  language 
of  the  FLSA  amendments  and 
accompanying  legislative  history.  The 
burdens  imposed  by  these  requirements 
on  employers  are  generally  those 
imposed  by  statute,  and  the  Department 
of  Labor  has  no  discretion  to  make 
exceptions  under  the  statutory  scheme. 

However,  in  developing  the  proposed 
rule,  which  was  published  on  April  18. 
1986  (51  FR 13402),  the  Department 
conducted  informal  discussions  with 
employer  and  employee  representatives 
to  explore  possible  regulatory 
alternatives.  The  goal  was  to  insure  that 
the  regulations  were  fully  consistent 
with  the  statutory  language  and 
legislative  history  of  the  1985 
Amendments. 

The  Department  has  concluded  that 
the  final  regulations  closely  track  the 
statutory  requirements  and  reflect 
legislative  intent. 

As  for  the  minimal  recordkeeping 
requirements  included  in  this  regulation, 
it  was  decided  that  a  standard  format 
would  not  be  required  of  employers. 
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Employers  can  thus  decide  which 
method  of  recordkeeping  best  suits  their 
circumstances.  This  will  help  those 
small  entities  that  have  limited 
resources  for  recordkeeping.  Under  the 
regulations,  small  entities  can  maintain 
required  information  in  any  order  or 
form  deemed  most  appropriate  to  their 
needs. 

(7)  Clarification,  Consolidation  and 
Simplification  of  Compliance  and 
Reporting  Requirements 

As  noted  above,  the  recordkeeping 
requirements  in  the  fmal  rule  simplify 
the  task  of  employers  now  covered 
under  the  Act,  especially  small  entities, 
by  permitting  the  use  of  any  format  for 
collecting  and  preserving  essential 
information  which  meets  the  needs  of 
FLSA  enforcement.  No  comments  were 
received  on  these  recordkeeping 
requirements. 

(81  Use  of  Other  Standards 

Appropriate  alternative  standards 
that  would  impose  even  less  regulatory 
burdens  on  covered  employers, 
especially  small  entities,  are  not 
available. 

(9]  Exemptions  of  Small  Entities  From 
Coverage  of  the  Rule 

An  exemption  from  the  recordkeeping 
requirements  of  the  final  rule  for  small 
entities  is  not  feasible,  since  records  are 
necessary  for  the  enforcement  of  the  Act 
regardless  of  the  size  of  the  entity. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  the  regulation  [%\  553.50 
and  553.51]  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511} 
and  have  been  assigned  OMB  control 
number  1215-0017. 

Conclusion 

The  Department  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  regulation  falls  within  the 
authority  delegated  to  the  Secretary  of 
Labor  by  the  Fair  Standards  Act  (FLSA) 
(29  U.S.C.  201  et.  seq.).  The  Department 
has  also  determined  that  this  regulation 
is  consistent  with  the  congressional 
intent  of  the  application  of  the  FLSA  to 
employees  of  the  State  and  local 
governments.  Finally,  it  has  been 
determined  that  the  factual  conclusions 
upon  which  the  rule  is  based  have 
substantial  support  in  the  agency  record, 
viewed  as  a  whole,  with  full  attention 
given  to  the  comments. 

This  document  was  prepared  under 
the  direction  and  control  of  Paula  V. 
Smith.  Administrator,  Wage  and  Hour 


Division.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  553 

Minimum  wages.  Overtime  pay.  State 
and  local  government  employees. 
Volunteers,  Firefighters.  Government 
employees.  Law  enforcement  officers. 
Prisons,  Wages. 

For  reasons  set  forth  above.  28  CFR 
Part  553  is  revised  as  set  forth  below. 

Signed  at  Washington,  DC,  on  this  12th  day 
of  January.  1987. 
William  E  Brack. 
Secretary  of  Labor. 
Susan  R.  Meisinger. 

Deputy  Under  Secretary  for  Employment 
Standards. 
Paula  V.  Smith. 
Administrator,  Wage  and  Hour  Division. 

PART  553— APPLICATION  OF  THE 
FAIR  LABOR  STANDARDS  ACT  TO 
EMPLOYEES  OF  STATE  AND  LOCAL 
GOVERNMENTS 

SubfMtl  A— Owteral 
Introdnctiga 

553.1  DeRnitions. 

553.2  Purpose  and  scope. 

553.3  Coverage — general. 

Section  3<e)(2)(C)— Exclusions 

553.10  General. 

553.11  Exchision  for  elected  officiait  and 
their  appointees. 

553.12  Exclusion  for  employees  of  legislative 
branches. 

Sectioa  7(o)— Compensatory  Tune  and 
Compamaloiy  Thna  Off 

553.20  introduction. 

553.21  Statutory  provisions. 

553.22  "FLSA  compensatory  time"  and 
"FLSA  compensatory  time  off. 

553.23  Agreement  or  understanding  prior  to 
performance  of  work. 

553.24  "Public  safety",  "emergency 
response",  and  "seasonal"  activities. 

553.25  Conditions  for  use  of  compensatory 
time  ("reasonable  period",  "unduly 
disrupt"). 

553.26  Cash  overtime  payments. 

553.27  Payments  for  unused  compensatory 
time. 

553.28  Other  compensatory  time. 

Other  Exeoipdoaa 

553.30  Occasional  or  sporadic  employment — 
section  7(p)(2). 

553.31  Substitution — section  7(p)(3). 

553.32  Other  FLSA  exemptions. 

Recoidkaeping 

553.50  Records  to  be  kept  of  compensatory 
time. 

553.51  Records  to  l>e  kept  for  employees  paid 
pursuant  to  section  7(k). 


Subpart  B—Vokmlaars 

553.100  General 

553.101  "Volunteer"  defined. 

553.102  Employment  by  the  same  public 
agency. 

553.103  "Same  type  of  services"  defined. 

553.104  Private  individuals  who  voionleer 
service  to  public  agencies. 

553.105  Mutual  aid  agreements. 

553.106  Payment  of  expenses,  benefits,  or 
fees. 

Subpart  C— fir*  ProfcMoo  and  Law 
EnforcmMnt  Employ—  of  PubNc  AganciM 

General  Principles 

Sec. 

553.200  Statutory  provisions:  section 
13(b)(20). 

553.201  Statutory  provisions:  section  7(k). 

553.202  Limitations. 

Exemption  Requirements 

553.210  Fire  protection  activities. 

553.211  Law  enforcement  activities. 

553.212  Twenty  percent  limitation  on 
nonexempt  work. 

553.213  Public  agency  employees  engaged  in 
both  fire  protection  and  law  enforcement 
activities. 

553.214  Trainees. 

553.215  Ambulance  and  rescue  service 
employees. 

553.216  Other  exemptions. 

Tour  of  Duty  and  Compmsable  Hoars  of 
Work  Rules 

553.220  "Tour  of  duty"  defmed. 

553.221  Compensable  hours  of  work. 

553.222  Sleep  time. 

553.223  Meal  time. 

553.224  "Work  period"  defined. 

553.225  Early  relief 
553.228  Training  time. 
553.227  Outside  employment. 

OvertinM  CompensatioB  Rnles    * 

553.230  Maximum  hours  standards  for  work 
periods  of  7  to  28  days — section  7{k). 

553.231  Compensatory  time  off. 

553.232  Overtime  pay  requirements. 

553.233  "Regular  rate"  defined. 

Authority:  Sees.  1-19  52  Stat.  1060,  as 
amended  (29  U.S.C.  201-219):  Pub.  L  99-150. 
99  Stat.  787  (29  U.S.C  203,  207.  211). 

Subpart  A— General 

Introductioii 

!  553.1    Dcfinitiona. 

(a)  "Act"  or  "FLSA"  means  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended  (52  Stat.  1060,  as  amended;  29 
U.S.C.  201-219). 

(b)  "1985  Amendments"  means  the 
Fair  Labor  Standards  Amendments  of 
1985  (Pub.  L  99-150). 

(c)  "Public  agency"  means  a  State,  a 
political  subdivision  of  a  State  or  an 
interstate  governmental  agency. 


(d)  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  or  any 
other  Territory  or  possession  of  the 
United  States  (29  U.S.C.  203(c)  and 
213(f)). 

9  553.2    Purpoaa  and  scop*. 

(a)  The  1985  Amendments  to  the  Fair 
Labor  Standards  Act  (FLSA)  changed 
certain  provisions  of  the  Act  as  they 
apply  to  employees  of  State  and  local 
public  agencies.  The  purpose  of  Part  553 
is  to  set  forth  the  regulations  to  carry  out 
the  provisions  of  these  Amendments,  as 
well  as  other  FLSA  provisions 
previously  in  existence  relating  to  such 
public  agency  employees. 

(b)  The  regulations  in  this  part  are 
divided  into  three  subparts.  Subpart  A 
interprets  and  applies  the  special  FLSA 
provisions  that  are  generally  applicable 
to  all  covered  and  nonexempt 
employees  of  State  and  local 
governments.  Subpart  A  also  contains 
provisions  concerning  certain 
individuals  (i.e..  elected  officials,  their 
appointees,  and  legislative  branch 
employees)  who  are  excluded  from  the 
definition  of  "employee"  and  thus  from 
FLSA  coverage.  This  subpart  also 
interprets  and  applies  sections  7(o),  and 
7(p)(2),  7(p)(3),  and  11(c)  of  the  Act 
regarding  compensatory  time  off. 
occasional  or  sporadic  part-time 
employment,  and  the  performance  of 
substitute  work  by  public  agency 
employees,  respectively. 

(c)  Subpart  B  of  this  part  deals  with 
"volunteer"  services  performed  by 
individuals  for  public  agencies.  Subpart 
C  applies  various  FLSA  provisions  as 
they  relate  to  fire  protection  and  law 
enforcement  employees  of  public 
agencies. 

S  553.3    Covarag*— g*n*raL 

(a)(1)  In  1966,  Congress  amended  the 
FLSA  to  extend  coverage  to  State  and 
local  government  employees  engaged  in 
the  operation  of  hospitals,  nursing 
homes,  schools,  and  mass  transit 
systems. 

(2)  In  1972,  the  Education 
Amendments  further  extended  coverage 
to  employees  of  public  preschools. 

(3)  In  1974,  the  FLSA  Amendments 
extended  coverage  to  virtually  all  of  the 
remaining  State  and  local  government 
employees  who  were  not  covered  as  a 
result  of  the  1966  and  1972  legislation. 

(b)  Certain  defmitions  already  in  the 
Act  were  modified  by  the  1974 
Amendments.  The  definition  of  the  term 
"employer"  was  changed  to  include 
public  agencies  and  that  of  "employee" 
was  amended  to  include  individuals 
employed  by  public  agencies.  The 
definition  of  "enterprise"  contained  in 


section  3(r)  of  the  Act  was  modified  to 
provide  that  activities  of  a  public  agency 
are  performed  for  a  "business  purpose." 
The  term  "enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce"  defined  in  section  3(8)  of 
the  Act  was  expanded  to  include  public 
agencies. 

Section  3(e)(2)(C)  Exclusions 

S  553.10    Q*n*raL 

Section  3(e)(2)(C)  of  the  Act  excludes 
from  the  definition  of  "employee",  and 
thus  from  coverage,  certain  individuals 
employed  by  public  agencies.  This 
exclusion  applies  to  elected  public 
officials,  their  immediate  advisors,  and 
certain  individuals  whom  they  appoint 
or  select  to  serve  in  various  capacities. 
In  addition,  the  1985  Amendments 
exclude  employees  of  legislative 
branches  of  State  and  local 
governments.  A  condition  for  exclusion 
is  that  the  employee  must  not  be  subject 
to  the  civil  service  laws  of  the 
employing  State  or  local  agency. 

S  553.1 1    Exclusion  for  •l*ct*d  officials 
and  tlwlr  appoint***. 

(a)  Section  3(e)(2)(C)  provides  an 
exclusion  from  the  Act's  coverage  for 
officials  elected  by  the  voters  of  their 
jurisdictions.  Also  excluded  under  this 
provision  are  personal  staff  members 
and  officials  in  policymaking  positions 
who  are  selected  or  appointed  by  the 
elected  public  officials  and  certain 
advisers  to  such  officials. 

(b)  The  statutory  term  "member  of 
personal  staff  generally  includes  only 
persons  who  are  under  the  direct 
supervision  of  the  selecting  elected 
offlcial  and  have  regular  contact  with 
such  official.  The  term  typically  does  not 
include  individuals  who  are  directly 
supervised  by  someone  other  than  the 
elected  official  even  though  they  may 
have  been  selected  by  the  official.  For 
example,  the  term  might  include  the 
elected  official's  personal  secretary,  but 
would  not  include  the  secretary  to  an 
assistant. 

(c)  In  order  to  qualify  as  personal  staff 
members  or  officials  in  policymaking 
positions,  the  individuals  in  question 
must  not  be  subject  to  the  civil  service 
laws  of  their  employing  agencies.  The 
term  "civil  service  laws"  refers  to  a 
personnel  system  established  by  law 
which  is  designed  to  protect  employees 
from  arbitrary  action,  personal 
favoritism,  and  political  coercion,  and 
which  uses  a  competitive  or  merit 
examination  process  for  selection  and 
placement.  Continued  tenure  of 
employment  of  employees  under  civil 
service,  except  for  cause,  is  provided.  In 
addition,  such  personal  staff  members 
must  be  appointed  by,  and  serve  solely 


at  the  pleasure  or  discretion  of.  the 
elected  official. 

(d)  The  exclusion  for  "immediate 
adviser"  to  elected  officials  is  limited  to 
staff  who  serve  as  advisers  on 
constitutional  or  legal  matters,  and  who 
are  not  subject  to  the  civil  service  rules 
of  their  employing  agency. 

S  553.12    Exclusion  for  *mploy**s  of 
teglslativ*  branch**. 

(a)  Section  3(e)(2)(C)  of  the  Act 
provides  an  exclusion  from  the 
definition  of  the  term  "employee"  for 
individuals  who  are  not  subject  to  the 
civil  service  laws  of  their  employing 
agencies  and  are  employed  by 
legislative  branches  or  bodies  of  States, 
their  political  subdivisions  or  interstate 
governmental  agencies. 

(b)  Employees  of  State  or  local 
legislative  libraries  do  not  come  within 
this  statutory  exclusion.  Also, 
employees  of  school  boards,  other  than 
elected  officials  and  their  appointees  (as 
discussed  in  S  553.11),  do  not  come 
within  this  exclusion. 

Section  7(o) — Compensatory  Time  and 
Compensatory  Tune  Off 

9553.20    Introductloa 

Section  7  of  the  FLSA  requires  that 
covered,  nonexempt  employees  receive 
not  less  than  one  and  one-half  times 
their  regular  rates  of  pay  for  hours 
worked  in  excess  of  the  applicable 
maximum  hours  standards.  However, 
section  7(o)  of  the  Act  provides  an 
element  of  flexibility  to  State  and  local 
government  employers  and  an  element 
of  choice  to  their  employees  or  the 
representatives  of  their  employees 
regarding  compensation  for  statutory 
overtime  hours.  The  exemption  provided 
by  this  subsection  authorizes  a  public 
agency  which  is  a  State,  a  political 
subdivision  of  a  State,  or  an  interstate 
governmental  agency,  to  provide 
compensatory  time  off  (with  certain 
limitations,  as  provided  in  S  553.21)  in 
lieu  of  monetary  overtime  compensation 
that  would  otherwise  be  required  under 
section  7.  Compensatory  time  received 
by  an  employee  in  lieu  of  cash  must  be 
at  the  rate  of  not  less  than  one  and  one- 
half  hours  of  compensatory  time  for 
each  hour  of  overtime  work,  just  as  the 
monetary  rate  for  overtime  is  calculated 
at  the  rate  of  not  less  than  one  and  one- 
half  times  the  regular  rate  of  pay. 

§  553.21    Statutory  provisions. 
Section  7(o)  provides  as  follows: 
(o)(l)  Employees  of  a  public  agency  which 
is  a  State,  a  political  subdivision  of  a  State, 
or  an  interstate  governmental  agency  may 
receive,  in  accordance  with  this  subsection 
and  in  lieu  of  overtime  compensation. 


UM  I 
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compensatory  time  off  at  ■  rat*  not  Waa  than 
one  and  one-half  hours  for  each  hour  of 
employment  for  which  overtime 
compensation  is  required  by  this  section. 

(2)  A  public  agency  may  provide 
compensatory  time  under  paragraph  (1) 
only — 

(A)  Pursuant  to — 

(i)  Applicable  provisions  of  a  collective 
bargaining  agreement,  memorandum  of 
understanding,  or  any  other  agreement 
between  the  public  agency  and 
representatives  of  such  employees:  or 

(ii)  In  the  case  of  employees  not  covered  by 
subclause  (i).  an  agreement  or  understanding 
arrived  at  between  the  employer  and 
employee  before  the  performance  of  the 
work:  and 

(B)  If  the  employee  has  not  accrued 
compensatory  time  in  excess  of  the  limit 
applicable  to  the  employee  preachbed  by 
paragraph  (3). 

In  the  case  of  employees  described  in 
clause  (A)(ii)  hired  prior  to  April  15. 1988,  the 
regular  practice  in  effect  on  April  15. 1988, 
with  respect  to  compensatory  time  off  for 
such  employees  in  lieu  of  the  receipt  of 
overtime  compensation,  shall  constitute  an 
agreement  or  understanding  under  such 
clause  (A)  (ii).  Except  as  provided  in  the 
previous  sentence,  the  provisions  of 
compensatory  time  off  to  such  employees  for 
hours  worked  after  April  14, 1986,  shall  be  in 
accordance  with  this  subsection. 

(3)  (A)  If  the  work  of  an  employee  for 
which  compensatory  time  may  be  provided 
included  work  in  a  public  safety  activity,  an 
emergency  response  activity,  or  a  seasonal 
activity,  the  employee  engaged  in  such  work 
may  accrue  not  more  than  480  hours  of 
compensatory  time  for  hours  worked  after 
April  15, 1988.  If  such  work  was  any  other 
work,  the  employee  engaged  in  such  work 
may  accrue  not  more  than  240  hours  of 
compensatory  time  for  hours  worked  after 
April  15, 1986.  Any  such  employee  who.  after 
April  15, 1986.  has  accrued  480  or  240  hours, 
as  the  case  may  be,  of  compensatory  time  off 
shall,  for  additional  overtime  hours  of  work, 
be  paid  overtime  compensation. 

(B)  If  compensation  is  paid  to  an  employee 
for  accrued  compensatory  time  off.  such 
compensation  shall  be  paid  at  the  regular  rale 
earned  by  the  employee  at  the  time  the 
employee  receives  such  payment. 

(4)  An  employee  who  has  accrued 
compensatory  time  off  authorized  to  be 
provided  under  paragraph  (IJ  shall,  upon 
termination  of  employment,  be  paid  for  the 
unused  compensatory  time  at  a  rate  of 
compensation  not  less  than — 

(A)  The  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

(B)  The  final  regular  rale  received  by  such 
employee,  whichever  is  higher. 

(5)  An  employee  of  a  public  agency  which 
is  a  Slate,  political  subdivision  of  a  State,  or 
an  interstate  governmental  agency — 

(A)  Who  has  accrued  compensatory  time 


off  authorized  to  be  provided  untler 
paragraph  (1),  and 

(B)  Who  has  requested  the  dm  of  such 
compensatory  time,  shall  be  permitted  by  the 
employee's  employer  to  use  such  time  within 
a  reasortable  period  after  making  the  request 
if  the  use  of  the  compensatory  lime  does  not 
unduly  disrupt  the  operations  of  the  public 
agency. 

(6)  For  purposes  of  this  subsection — 

(A)  The  term  "overtime  compensatioo** 
means  the  compensation  required  by 
subsection  (a),  and 

(B)  The  terms  "compensatory  time"  and 
"compensatory  time  ofT'  means  hours  during 
which  an  employee  is  not  working,  which  are 
not  counted  as  hours  worked  during  the 
applicable  workweek  or  other  work  period 
for  purposes  of  overtime  compensation,  and 
for  which  the  employee  is  compensated  at  the 
employee's  regular  rale. 


§553.22    "FtSAt 

"FLSA  cowynsrtofy  Urn*  off". 

(a)  Compensatory  time  and 
compensatory  time  off  are 
interchangeable  terras  under  the  FLSA. 
Compensatory  time  off  is  paid  time  off 
the  job  which  is  earned  and  accrued  by 
an  employee  in  lieu  of  immediate  cash 
payment  for  employment  in  excess  of 
the  statutory  hours  for  which  overtime 
compensation  is  required  by  section  7  of 
the  FLSA. 

(b)  The  Act  requires  that 
compensatory  time  under  section  7(o)  be 
earned  at  a  rate  not  less  than  one  and 
one-half  hours  for  each  hoiu*  of 
employment  for  which  overtime 
compensation  is  required  by  section  7  of 
the  FLSA.  Thus,  the  480-hour  limit  on 
accrued  compensatory  time  represents 
not  more  than  320  hours  of  actual 
overtime  woiiced,  and  the  240-hour  limit 
represents  not  more  than  160  hours  of 
actual  overtime  worked. 

(c)  The  480-  and  240-hour  limits  on 
accrued  compensatory  time  only  apply 
to  overtime  hours  worked  after  April  15, 
1986.  Compensatory  time  which  an 
employee  has  accrued  prior  to  April  15, 
1986,  is  not  subject  to  the  overtime 
requirements  of  the  FLSA  and  need  not 
be  aggregated  with  compensatory  time 
accrued  after  that  date. 

9  553.23    Agrawiwnt  or  undofstandinQ 
prior  to  porformanca  of  work. 

(a)  General.  (1)  As  a  condition  for  use 
of  compensatory  time  in  lieu  of  overtime 
payment  in  cash,  section  7(o)(2)(A]  of 
the  Act  requires  an  agreement  or 
understanding  reached  prior  to  the 
performance  of  work.  This  can  be 
accomplished  pursuant  to  a  collective 
bargaining  agreement,  a  memorandum 
of  understanding  or  any  other  agreement 


between  the  public  agency  and 
representatives  of  the  employees.  If  the 
employees  do  not  have  a  representative, 
compensatory  time  may  be  used  in  lieu 
of  cash  overtime  compensation  only  if 
such  an  agreement  or  understanding  has 
been  arrived  at  between  the  public 
agency  and  the  individual  employee 
before  the  performance  of  work.  No 
agreement  of  understanding  is  required 
with  respect  to  employees  hired  prior  to 
April  15. 1986,  who  do  not  have  a 
representative,  if  the  employer  had  a 
regular  practice  in  effect  on  April  15, 
1986,  of  granting  compensatory  time  off 
in  lieu  of  overtime  pay. 

(2)  Agreements  or  understandings 
may  provide  that  compensatory  time  off 
injieu  of  overtime  payment  in  cash  may 
be  restricted  to  certain  hours  of  work 
only.  In  addition,  agreements  or 
understandings  may  provide  for  any 
combination  of  compensatory  time  off 
and  overtime  payment  in  cash  (e.g.,  one 
hour  compensatory  time  credit  plus  one- 
half  the  employee's  regular  hourly  rate 
of  pay  in  cash  for  each  hour  of  overtime 
worked)  so  long  as  the  premium  pay 
principle  of  at  least  "time  and  one-half" 
is  maintained.  The  agreement  or 
understanding  may  include  other 
provisions  governing  the  preservation, 
use,  or  cashing  out  of  compensatory 
time  are  consistent  so  long  as  these 
provisions  are  consistent  with  section 
7(o)  of  the  Act.  To  the  extent  that  any 
provision  of  an  agreement  or 
understanding  is  in  violation  of  section 
7(o)  of  the  Act,  the  provision  is 
superseded  by  the  requirements  of 
section  7(o). 

(b)  Agreement  or  understanding 
between  the  public  agency  and  a 
representative  of  the  employees.  (1) 
Where  employees  have  a  representative, 
the  agreement  or  understanding 
concerning  the  use  of  compensatory 
time  must  be  between  the  representative 
and  the  public  agency  either  through  a 
collective  bargaining  agreement  or 
through  a  memorandum  of 
understanding  or  other  type  of  oral  or 
written  agreement.  In  the  absence  of  a 
collective  bargaining  agreement 
applicable  to  the  employees,  the 
representative  need  not  be  a  formal  or 
recognized  bargaining  agent  as  long  as 
the  representative  is  designated  by  the 
employees.  Any  agreement  must  be 
consistent  with  the  provisions  of  section 
7(0)  of  the  Act. 

(2)  Section  2(b)  of  the  1985 
Amendments  provides  that  a  collective 
bargaining  agreement  ia  effect  on  April 
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15, 1966.  which  permits  compensatory 
time  off  in  lieu  of  overtime 
compensation,  will  remain  in  effect  until 
the  expiration  date  of  the  collective 
bargaining  agreement  unless  otherwise 
modified.  However,  the  terms  and 
conditions  of  such  agreement  under 
which  compensatory  time  off  is 
provided  after  April  14, 1986.  must  not 
violate  the  requirements  of  section  7(o) 
of  the  Act  and  these  regulations. 

(c)  Agreement  or  underatandiag 
between  the  public  agency  and 
individual  employees.  (1)  Where 
employees  of  a  public  agency  do  not 
have  a  recognized  or  otherwise 
designated  representative,  the 
agreement  or  understanding  concerning 
compensatory  time  off  must  be  between 
the  public  agency  and  the  individual 
employee  and  must  be  reached  prior  to 
the  performance  of  work.  This 
agreement  or  understanding  with 
individual  employees  need  not  be  in 
writing,  but  a  record  of  its  existence 
must  be  kept  (See  S  553.50.)  An 
employer  need  not  adopt  the  same 
agreement  or  understanding  with 
different  employees  and  need  not 
provide  compensatory  time  to  all 
employees.  The  agreement  or 
understanding  to  provide  compensatory 
time  off  in  lieu  of  cash  overtime 
compensation  may  take  the  form  of  an 
express  condition  of  employment, 
provided  (i)  the  employee  knowin^y 
and  voluntarily  agrees  to  it  as  a 
condition  of  employment  and  (ii)  the 
employee  is  informed  that  the 
compensatory  time  received  may  be 
preserved,  used  or  cashed  out  consistent 
with  the  provisions  of  section  7(o)  of  the 
Act.  An  agreement  or  understanding 
may  be  evidenced  by  a  notice  to  the 
employee  that  compensatory  time  off 
will  be  given  in  lieu  of  overtime  pay.  in 
such  a  case,  an  agreement  or 
understanding  would  be  presumed  to 
exist  for  purposes  of  section  7(o)  with 
respect  to  any  empbyee  who  fails  to 
express  to  the  employer  an 
unwillingness  to  accept  compensatory 
time  off  in  lieu  of  overtime  pay. 
However,  the  employee's  decision  to 
accept  compensatory  time  off  in  lieu  of 
each  overtime  payments  must  be  made 
freely  and  without  coercion  or  pressure. 

(2)  Section  2(a)  of  the  1985 
Amendments  provides  that  in  the  case 
of  employees  who  have  no 
representative  and  were  employed  prior 
to  April  15, 1988,  a  public  agency  that 
has  had  a  regular  practice  of  awarding 
compensatory  time  off  in  lieu  of 
overtime  pay  Is  deemed  to  have  reached 
an  agreement  or  understanding  with 
these  employees  as  of  April  IS,  1986.  A 
public  agency  need  not  secure  an 


agreement  or  understanding  with  each 
employee  employed  prior  to  that  date.  If, 
however,  such  a  regular  practice  does 
not  conform  to  the  provisions  of  section 
7(o)  of  the  Act,  it  must  be  modified  to  do 
so  with  regard  to  practices  after  April 
14. 1986.  With  respect  to  employees 
hired  after  April  14, 1988.  the  public 
employer  who  elects  to  use 
compensatory  time  must  follow  the 
guidelines  on  agreements  discussed  in 
paragraph  (c)(1)  of  this  section. 

$553.24    ■'PutiHe  safety",  "einergancy 
response  ,  ana  seasonal  acuvnies. 

(a)  Section  7(o){3KA)  of  the  FLSA- 
provides  that  an  employee  of  a  public 
agency  which  is  a  State,  a  political 
subdivision  of  a  State,  or  an  interstate 
governmental  agency,  may  accumulate 
not  more  than  480  hours  of 
compensatory  time  for  FLSA  overtime 
hours  which  are  worked  after  April  15. 
1986,  if  the  employee  is  engaged  in 
"public  safety",  "emergency  response", 
or  "seasonal"  activity.  Employees 
whose  woii(  includes  "seasonal", 
"emergency  response",  or  "public 
safety"  activities,  as  well  as  other  work, 
will  not  be  subject  to  both  limits  of 
accrual  for  compensatory  time.  If  the 
employee's  woik  regularly  involves  the 
activities  included  in  the  480-honr  Kmit. 
the  employee  will  be  covered  by  that 
limit.  A  public  agency  cannot  utilize  the 
higher  cap  by  simple  classification  or 
designation  of  an  employee.  The  work 
performed  is  controlling.  Assignment  of 
occasional  duties  within  the  scope  of  the 
higher  cap  will  not  entitle  the  employer 
to  use  the  higher  cap.  Employees  whose 
woii[  does  not  regularly  involve 
"seasonal",  "emergency  response",  or 
"public  safety"  activities  are  subject  to  a 
240-hour  compensatory  time  accrual 
limit  for  FLSA  overtime  hours  which  are 
*vorked  after  April  15. 198a 

(b)  Employees  engaged  in  "public 
safety",  "emergency  response",  or 
"seasonal"  activities,  who  transfer  to 
positions  subject  to  the  240-hour  limit, 
may  carry  over  to  the  new  position  any 
accrued  compensatory  time.  The 
employer  will  not  be  required  to  cash 
out  the  accrued  compensatory  time 
which  is  in  excess  of  the  lower  limit. 
However,  the  employee  must  be 
compensated  in  cash  wages  for  any 
subsequent  overtime  hours  worked  until 
the  number  of  accrued  hours  of 
compensatory  time  falls  below  the  240- 
hour  limit. 

(c)  "Public  Safety  Activities":  The 
term  "public  safety  activities"  as  used  in 
section  7(o)(3)(  A)  of  the  Act  includes 
law  enforcement,  fire  fighting  or  related 
activities  as  described  in  SS  553.210  (a) 
and  (b)  and  f  553.211  (a)  thru  {c).  and  (f). 
An  employee  whose  work  regularty 


involves  such  activities  will  qualify  for 
the  480-hour  accrual  limit.  However,  the 
480-hour  accrual  limit  will  not  apply  to 
office  personnel  or  other  civilian 
employees  who  may  perform  public 
safety  activities  only  in  emergency 
situations,  even  if  they  spend 
substantially  all  of  their  time  in  a 
particular  week  in  such  activities.  For 
example,  a  maintenance  worker 
employed  by  a  public  agency  who  is 
called  upon  to  perform  fire  fighting 
activities  during  an  emergency  would 
remain  subject  to  the  240-hour  limit, 
even  If  such  employee  spent  an  entire 
week  or  several  weeks  in  a  year 
performing  public  safety  activities. 
Certain  employees  who  work  in  '"public 
safety"  activities  for  purposes  of  section 
7(oK3)(A}  may  qualify  for  the  partial 
overtime  exemption  in  section  7(k)  of 
the  Act.  (See  i  553.201) 

(d)  "Emergency  Response  Activity": 
The  term  "emergency  response  activity" 
as  used  in  section  7(o)(3)(A)  of  the  Act 
includes  dispatching  of  emergency 
vehicles  and  personnel,  rescue  work  and 
ambulance  services.  As  is  the  case  with 
"public  safety"  and  "seasonal" 
activities,  an  employee  must  regulariy 
engage  in  "emergency  response" 
activities  to  be  covered  under  the  480- 
hour  limit.  A  city  office  worker  who  may 
be  called  upon  to  perform  rescue  work 
in  the  event  of  a  flood  or  snowstorm 
would  not  be  covered  under  the  higher 
limit,  since  such  emergency  response 
activities  are  not  a  regular  part  of  the 
employee's  job.  Certain  employees  who 
work  in  "emergency  response"  activities 
for  purposes  of  section  7(oH3)(A)  may 
qualify  for  the  partial  overtime 
exemption  in  section  7(k)  of  the  Act 
(See  S  553.215.) 

(e)  (1)  "Seasonal  Activity":  The  term 
"seasonal  activity"  includes  work  during 
periods  of  significantly  increased 
demand,  which  are  of  a  regular  and 
recurring  nature.  In  determining  whether 
employees  are  considered  engaged  in  a 
seasonal  activity,  the  first  consideration 
is  whether  the  activity  in  which  they  are 
engaged  is  a  regular  and  recurring 
aspect  of  the  employee's  work.  The 
second  consideration  is  whether  the 
projected  overtime  hours  daring  the 
period  of  significantly  increased  demand 
are  likely  to  result  in  the  accumulation 
daring  such  period  of  more  than  240 
compensatory  time  hours  (the  number  of 
compensatory  time  hours  available 
under  the  lower  cap).  Such  projections 
will  normally  be  based  on  the 
employer's  past  experience  with  similar 
employment  situations. 

(2)  Seasonal  activity  is  not  limited 
strictly  to  those  operations  that  are  very 
susceptible  to  changes  in  the  weather. 
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As  an  example,  employees  processing 
lax  returns  over  an  extended  period  of 
significantly  increased  demand  whose 
overtime  hours  could  be  expected  to 
result  in  the  accumulation  during  such 
period  of  more  than  240  compensatory 
time  hours  will  typically  qualify  as 
engaged  in  a  seasonal  activity. 

(3)  While  parks  and  recreation 
activity  is  primarily  seasonal  because 
peak  demand  is  generally  experienced 
in  fair  weather,  mere  periods  of  short 
but  intense  activity  do  not  make  an 
employee's  job  seasonal.  For  example, 
clerical  employees  working  increased 
hours  for  several  weeks  on  a  special 
project  or  assigned  to  an  afternoon  of 
shoveling  snow  off  the  courthouse  steps 
would  not  be  considered  engaged  in 
seasonal  activities,  since  the  increased 
activity  would  not  result  in  the 
accumulation  during  such  period  of 
more  than  240  compensatory  time  hours. 
Further,  persons  employed  in  municipal 
auditoriums,  theaters,  and  sports 
facilities  that  are  open  for  specific 
limited  seasons  would  be  considered 
engaged  in  seasonal  activities,  while 
those  employed  in  facilities  that  operate 
year  round  generally  would  not. 

(4)  Road  crews,  while  not  necessarily 
seasonal  workers,  may  have  significant 
periods  of  peak  demand,  for  instance 
during  the  snow  plowing  season  or  road 
construction  season.  The  snow  plow 
operator/road  crew  employee  may  be 
able  to  accrue  compensatory  time  to  the 
higher  cap,  while  other  employees  of  the 
same  department  who  do  not  have 
lengthy  periods  of  peak  seasonal 
demand  would  remain  under  the  lower 
cap. 

§SS3.2S    CofMmions for UM of 
eompMwatory  Umo  ("moonaMo  pariod". 
"unduty  disrupt"). 

(a)  Section  7(o)(5)  of  the  FLSA 
provides  that  any  employee  of  a  public 
agency  who  has  accrued  compensatory 
time  oH  and  requested  use  of  this 
compensatory  time,  shall  be  permitted 
to  use  such  time  off  within  a 
"reasonable  period"  after  making  the 
request,  if  such  use  does  not  "unduly 
disrupt"  the  operations  of  the  agency. 
This  provision,  however,  does  not  apply 
to  "other  compensatory  time"  (as 
defined  below  in  S  553.28),  including 
compensatory  time  accrued  for  overtime 
worked  prior  to  April  15, 1986. 

(b)  Compensatory  time  cannot  be  used 
as  a  means  to  avoid  statutory  overtime 
compensation.  An  employee  has  the 
right  to  use  compensatory  time  earned 
and  must  not  be  coerced  to  accept  more 
compensatory  time  than  an  employer 
can  reahstically  and  in  good  faith  expect 
to  be  able  to  grant  within  a  reasonable 


period  of  his  or  her  making  a  request  for 
use  of  such  time. 

(c)  Reasonable  Period.  (1)  Whether  a 
request  to  use  compensatory  time  has 
been  granted  within  a  "reasonable 
period"  will  be  determined  by 
considering  the  customary  work 
practices  within  the  agency  based  on 
the  facts  and  circumstances  in  each 
case.  Such  practices  include,  but  are  not 
limited  to  (a)  the  normal  schedule  of 
work,  (b)  anticipated  peak  workloads 
based  on  past  experience,  (c)  emergency 
requirements  for  staff  and  services,  and 
(d)  the  availability  of  qualified 
substitute  staff. 

(2)  The  use  of  compensatory  time  in 
lieu  of  cash  payment  for  overtime  must 
be  pursuant  to  some  form  of  agreement 
or  understanding  between  the  employer 
and  the  employee  (or  the  representative 
of  the  employee)  reached  prior  to  the 
performance  of  the  work.  (See  {  553.23.) 
To  the  extent  that  the  (conditions  under 
which  an  employee  can  take 
compensatory  time  off  are  contained  in 
an  agreement  or  understanding  as 
defined  in  S  553.23,  the  terms  of  such 
agreement  or  understanding  will  govern 
the  meaning  of  "reasonable  period". 

(d)  Unduly  Disrupt.  When  an 
employer  receives  a  request  for     _ 
compensatory  time  off,  it  shall  be' 
honored  unless  to  do  so  would  be 
"unduly  disruptive"  to  the  agency's 
operations.  Mere  inconvenience  to  the 
employer  is  an  insufficient  basis  for 
denial  of  a  request  for  compensatory 
time  off.  (See  H.  Rep.  9»-331,  p.  23.)  For 
an  agency  to  turn  down  a  request  from 
an  employee  for  compensatory  time  off 
requires  that  it  should  reasonably  and  in 
good  faith  anticipate  that  it  would 
impose  an  unreasonable  burden  on  the 
agency's  ability  to  provide  services  of 
acceptable  quality  and  quantity  for  the 
public  during  the  time  requested  without 
the  use  of  the  employees  services. 

1 5S3. 26    Cash  ovorUmo  paymonts. 

(a)  Overtime  compensation  due  under 
section  7  may  be  paid  in  cash  at  the 
employer's  option,  in  lieu  of  providing 
compensatory  time  off  under  section 
7(o)  of  the  Act  in  any  workweek  or  work 
period.  The  FLSA  does  not  prohibit  an 
employer  from  freely  substituting  cash, 
in  whole  or  part,  for  compensatory  time 
off;  and  overtime  payment  in  cash 
would  not  affect  subsequent  granting  of 
compensatory  time  off  in  future 
workweeks  or  work  periods.  (See 

\  553.23(a)(2).) 

(b)  The  principles  for  computing  cash 
overtime  pay  are  contained  in  29  CFR 
Part  778.  Cash  overtime  compensation 
must  be  paid  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at 


which  the  employee  is  actually  paid. 
(See  29  CFR  778.107.) 

(c)  In  a  workweek  or  work  period 
during  which  an  employee  works  hours 
which  are  overtime  hours  under  FLSA 
and  for  which  cash  overtime  payment 
will  be  made,  and  the  employee  also 
takes  compensatory  time  off,  the 
payment  for  such  time  off  may  be 
excluded  from  the  regular  rate  of  pay 
under  section  7(e)(2)  of  the  Act.  Section 
7(e)(2]  provides  that  the  regular  rate 
shall  not  be  deemed  to  include 
".  .  .  payments  made  for  occasional 
periods  when  no  work  is  performed  due 
to  vacation,  holiday, ...  or  other 
similar  cause."  As  explained  in  29  CFR 
778.218(d),  the  term  "other  similar 
cause"  refers  to  payments  made  for 
periods  of  absence  due  to  factors  like 
holidays,  vacations,  illness,  and  so  forth. 
Payments  made  to  an  employee  for 
periods  of  absence  due  to  the  use  of 
accrued  compensatory  time  are 
considered  to  be  the  type  of  payments  in 
this  "other  similar  cause"  category. 

9  S53.27    Paymfrta  for  umwad 
compansatory  ttma. 

(a)  Payments  for  accrued 
compensatory  time  earned  after  April 
14, 1986.  may  be  made  at  any  time  and 
shall  be  paid  at  the  regular  rate  earned 
by  the  employee  at  the  time  the 
employee  receives  such  payment. 

(b)  Upon  termination  of  employment. 
an  employee  shall  be  paid  for  unused 
compensatory  time  earned  after  April 
14, 1986,  at  a  rate  of  compensation  not 
less  than — 

(1)  The  average  regular  rate  received 
by  such  employee  during  the  last  3  years 
of  the  employee's  employment,  or 

(2)  The  final  regular  rate  received  by 
such  employee,  whichever  is  higher. 

(c)  The  phrase  "last  3  years  of 
employment'  means  the  3-year  period 
immediately  prior  to  termination.  Where 
an  employee's  last  3  years  of 
employment  are  not  continuous  because 
of  a  break  in  service,  the  period  of 
employment  after  the  break  in  service 
will  be  treated  as  a  new  employment. 
However,  such  a  break  in  service  must 
have  been  intended  to  be  permanent 
and  any  accrued  compensatory  time 
earned  after  April  14, 1986,  must  have 
been  cashed  out  at  the  time  of  initial 
separation.  Where  the  final  period  of 
employment  is  less  than  3  years,  the 
average  rate  still  must  be  calculated 
based  on  the  rate(s)  in  effect  during  such 
period. 

(d)  The  term  "regular  rate"  is  defined 
in  S  778.108  of  29  CFR  Part  778.  As 
indicated  in  §  778.109,  the  regular  rate  is 
an  houriy  rate,  although  the  FLSA  does 


not  require  employers  to  compensate 
employees  on  an  hourly  basis. 

S  553.2*    Other  corapanaatory  Oma. 

(a)  Compensatory  time  which  is 
earned  and  accrued  by  an  employee  for 
employment  in  excess  of  a  nonstatutory 
(that  is,  non-FLSA)  requirement  is 
considered  "other"  compensatory  time. 
The  term  "other"  compensatory  time  off 
means  hours  during  which  an  employee 
is  not  working  and  which  are  not 
counted  as  hours  worked  during  the 
period  when  used.  For  example,  a 
collective  bargaining  agreement  may 
provide  that  compensatory  time  be 
granted  to  employees  for  hours  worked 
in  excess  of  6  in  a  day.  or  for  working  on 
a  scheduled  day  off  in  a  lionovertime 
workweek.  The  FLSA  does  not  require 
compensatory  time  to  be  granted  in  such 
situations. 

(b)  Compensatory  time  whidi  is 
earned  and  accrued  by  an  employee 
working  hours  which  are  "overtime" 
hours  under  State  or  local  law, 
ordinance,  or  other  provisions,  but 
which  are  not  overtime  hours  under 
section  7  of  the  FLSA  is  also  considered 
"other"  compensatory  time.  For 
example,  a  local  law  or  ordinance  may 
provide  that  compensatory  time  be 
granted  to  employees  for  hours  worked 
in  excess  of  35  in  a  workweek.  Under 
section  7(a)  of  the  FI,SA,  only  hours 
worked  in  excess  of  40  in  a  workweek 
are  overtime  hours  which  must  be 
compensated  at  one  and  one-half  times 
the  regular  rate  of  pay. 

(c)  Similarly,  compensatory  time 
earned  or  accrued  by  an  employee  for 
employment  in  excess  of  a  standard 
established  by  the  personnel  policy  or 
practice  of  an  employer,  or  by  custom, 
which  does  not  result  from  the  FLSA 
provision,  is  another  example  of  "other" 
compensatory  time. 

(d)  The  FLSA  does  not  require  that  the 
rate  at  which  "other"  compensatory 
time  is  earned  has  to  be  at  a  rate  of  one 
and  one-half  hours  for  each  hour  of 
employment.  The  rate  at  which  "other" 
compensatory  time  is  earned  may  be 
some  lesser  or  greater  multiple  of  the 
rate  or  the  straight-time  rate  itself. 

(e)  The  requirements  of  section  7(o)  of 
the  FLSA,  including  the  limitations  on 
accrued  compensatory  time,  do  not 
apply  to  "other"  compensatory  time  as 
described  above. 

Other  ExemptioiM 

§553.30    Occasional  or  sporadte 
•mployment-saction  7(pM2). 

(a)  SecUon  7(p)(2)  of  the  FLSA 
provides  that  where  State  or  local 
government  employees,  solely  at  their 
option,  work  occasionally  or 
sporadicallyon  a  part-time  baais  fbr  tba ' 


same  public  agency  in  a  different 
capacity  from  their  regular  employment, 
the  hours  worked  in  the  different  jobs 
shall  not  be  combined  for  the  purpose  of 
determining  overtime  liability  under  the 
Act. 

(b)  "Occasional  or  sporadic".  (l)The 
term  "occasional  or  sporadic"  means 
infrequent,  irregular,  or  occurring  in 
scattered  instances.  There  may  be  an 
occasional  need  for  additional  resources 
in  the  delivery  of  certain  types  of  public 
services  which  is  at  times  best  met  by 
the  part-time  employment  of  an 
individual  who  is  already  a  public 
employee.  Where  employees  freely  and 
solely  at  their  own  option  enter  into 
such  activity,  the  total  hours  worked 
will  not  be  combined  for  purposes  of 
determining  any  overtime  compensation 
due  on  the  regular,  primary  fob. 
However,  in  order  to  prevent  overtime 
abuse,  such  hours  worked  are  to  be 
excluded  from  computing  overtime 
compensation  due  only  where  the 
occasional  or  sporadic  assignments  are 
not  within  the  same  general 
occupational  category  as  the  employee's 
regular  work. 

(2)  In  order  for  an  employee's 
occasional  or  sporadic  work  on  a  part- 
time  basis  to  qualify  for  exemption 
under  section  7(p)(2),  the  employee's 
decision  to  work  in  a  different  capacity 
must  be  made  freely  and  without 
coercion,  implicit  or  explicit,  by  the 
employer.  An  employer  may  suggest  that 
an  employee  undertake  another  kind  of 
work  for  the  same  unit  of  government 
when  the  need  for  assistance  arises,  but 
the  employee  must  be  free  to  refuse  to 
perform  such  woric  without  sanction  and 
without  being  required  to  explain  or 
justify  the  decision. 

(3)  Typically,  public  recreation  and 
park  facilities,  and  stadiums  or 
auditoriums  utilize  employees  in 
occasional  or  sporadic  work.  Some  of 
these  employment  activities  are  the 
taking  of  tickets,  providing  security  for 
special  events  (e.g.,  concerts,  sports 
events,  and  lectures),  officiating  at  youth 
or  other  recreation  and  sports  events,  or 
engaging  in  food  or  beverage  sales  at 
special  events,  such  as  a  county  fair. 
Employment  in  such  activity  may  be 
considered  occasional  or  sporadic  for 
regular  employees  of  State  or  local 
government  agencies  even  where  the 
need  can  be  anticipated  because  it 
recurs  seasonally  (e.g.,  a  holiday  conert 
at  a  city  college,  a  program  of  scheduled 
sports  events,  or  assistance  by  a  city 
payroll  clerk  in  processing  returns  at  tax 
filing  time).  An  activity  does  not  fail  to 
be  occasional  merely  because  it  is 
recurring.  In  contrast,  for  example,  if  a 
paries  department  clerk,  in  addition  to 
his  or  her  regular  |ob,  also  regulariy 


works  additional  hours  on  a  part-time 
basis  (e.g..  every  week  or  every  other 
week)  at  a  public  park  food  and 
beverage  sales  center  operated  by  that 
agency,  the  additional  work  does  not 
constitute  intermittent  and  irregular 
employment  and,  therefore,  the  hours 
worked  would  be  combined  in 
computing  any  overtime  compensation 
due. 
(c)  "Different  capacity. 

(1)  In  order  for  employment  in  these 
occasional  or  sporadic  activities  not  to 
be  considered  subject  to  the  overtime 
requirements  of  section  7  of  the  FLSA, 
the  regular  government  employment  of 
the  individual  performing  them  must 
also  be  in  a  different  capacity,  i.e..  it 
must  not  fall  within  the  same  general 
occupational  category. 

(2)  In  general,  the  Administrator  will 
consider  thie  duties  and  other  factors 
contained  in  the  definitions  of  the  3-digit 
categories  of  occupations  in  the 
Dictionary  of  Occupational  Titles 
(except  in  the  case  of  public  safety 
employees  as  discussed  below  in 
section  (3)).  as  well  as  all  the  facts  and 
circumstances  in  a  particular  case,  in 
determining  whether  employment  in  a 
second  capacity  is  substantially 
different  from  the  regular  employment. 

(3)  For  example,  if  a  public  park 
employee  primarily  engaged  in 
playground  maintenance  also  from  time 
to  time  cleans  an  evening  recreation 
center  operated  by  the  same  agency,  the 
additional  work  would  be  considered 
hours  woriced  for  the  same  employer 
and  subfect  to  the  Act's  overtime 
requirements  because  it  is  not  in  a 
"different  capacity".  This  would  be  the 
case  even  though  the  work  was 
"occasional  or  sporadic  ",  and,  was  not 
regulariy  scheduled.  Public  safety 
employees  taking  on  any  kind  of 
security  or  safety  function  vvithin  the 
same  local  government  are  never 
considered  to  be  employed  in  a 
"different  capacity". 

(4)  However,  if  a  bot^eeper  for  a 
municipal  park  agency  or  a  dty  mail 
clerk  occasionally  referees  for  an  adult 
evening  basketball  league  sponsored  by 
the  city,  the  hours  worked  as  a  referee 
would  be  considered  to  be  in  a  different 
general  occupational  category  than  the 
primary  employment  and  would  not  be 
counted  as  hours  worked  for  overtime 
purposes  on  the  regular  job.  A  person 
regulariy  employed  as  a  bus  driver  may 
assist  in  crowd  control,  for  example,  at 
an  event  such  as  a  winter  festival  and 
in  doing  so,  would  be  deemed  to  be 
serving  in  a  different  capacity. 

(5)  In  addition,  any  activity 
fraditionally  associated  with  teaching 
(e.g.,  coachtai^  ca.tter  counseling,  etc.)  ' 
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will  not  be  considered  as  employment  in 
a  "different  capacity."  However,  where 
personnel  other  than  teachers  engage  in 
such  teaching-related  activities,  the 
work  will  be  viewed  as  employment  in  a 
"different  capacity",  provided  that  these 
activities  are  performed  on  an 
occasional  or  sporadic  basis  and  all 
other  requirements  for  this  provision  are 
met.  For  example,  a  school  secretary 
could  substitute  as  a  coach  for  a  basket- 
bail  team  or  a  maintenance  engineer 
could  provide  instruction  on  auto  repair 
on  an  occasional  or  sporadic  basis. 

SS53.31    Subetltutlon    — ctlon7(pK3). 

(a)  Section  7(p)(3)  of  the  FLSA 
provides  that  two  individuals  employed 
in  any  occupation  by  the  same  pubhc 
agency  may  agree,  solely  at  their  option 
and  with  the  approval  of  the  public 
agency,  to  substitute  for  one  another 
during  scheduled  work  hours  in 
performance  of  woric  in  the  same 
capacity.  The  hours  worked  shall  be 
excluded  by  the  employer  in  the 
calculation  of  the  hours  for  which  the 
substituting  employee  would  otherwise 
be  entitled  to  overtime  compensation 
under  the  Act.  Where  one  employee 
substitutes  for  another,  each  employee 
will  be  credited  as  if  he  or  she  had 
worked  his  or  her  normal  work  schedule 
for  that  shift. 

(b)  The  provisions  of  section  7(p)(3) 
apply  only  if  employees*  decisions  to 
substitute  for  one  another  are  made 
freely  and  without  coercion,  direct  or 
implied.  An  employer  may  suggest  that 
an  employee  substitute  or  "trade  time" 
with  another  employee  working  in  the 
same  capacity  during  regularly 
scheduled  hours,  but  each  employee 
must  be  free  to  refuse  to  perform  such 
work  without  sanction  and  without 
being  required  to  explain  or  justify  the 
decision.  An  employee's  decision  to 
substitute  will  be  considered  to  have 
been  made  at  his/her  sole  option  when 
it  has  been  made  (i)  without  fear  of 
reprisal  or  promise  of  reward  by  the 
employer,  and  (ii)  exclusively  for  the 
employee's  own  convenience. 

(c)  A  public  agency  which  employs 
individuals  who  substitute  or  "trade 
time"  under  this  subsection  is  not 
required  to  keep  a  record  of  the  hours  of 
the  substitute  work. 

(d)  In  order  to  qualify  under  section 
7(p)(3),  an  agreement  between 
individuals  employed  by  a  public 
agency  to  substitute  for  one  another  at 
their  own  option  must  be  approved  by 
the  agency.  This  requires  that  the 
agency  be  aware  of  the  arrangement 
prior  to  the  wori(  being  done.  i.e..  the 
employer  must  know  what  work  is  being 
done,  by  whom  it  is  being  done,  and 
where  and  when  it  is  being  done. 


Approval  is  manifest  when  the  employer 
is  aware  of  the  substitution  and 
indicates  approval  in  whatever  manner 
is  customary. 

9553^    OtfMr  FLSA  nwnptiofw. 

(a)  There  are  other  exemptions  from 
the  minimum  wage  and/or  overtime 
requirements  of  the  FLSA  which  may 
apply  to  certain  employees  of  public 
agencies.  The  following  sections  provide 
a  discussion  of  some  of  the  major 
exemptions  which  may  be  applicable. 
This  list  is  not  comprehensive. 

(b)  Section  7(k)  of  the  Act  provides  a 
partial  overtime  pay  exemption  for 
public  agency  employees  employed  in 
fire  protection  or  law  enforcement 
activities  (including  security  personnel 
in  correctional  institutions),  in  addition, 
section  13(b](20]  provides  a  complete 
overtime  pay  exemption  for  any 
employee  of  a  public  agency  engaged  in 
fire  protection  or  law  enforcement 
activities,  if  the  public  agency  employs 
less  than  five  employees  in  such 
activities.  (See  Subpart  C  of  this  Part.] 

(c)  Section  13(a)(1)  of  the  Act  provides 
an  exemption  fitim  both  the  minimum 
wage  and  overtime  pay  requirements  for 
any  employee  employed  in  a  bona  fide 
executive,  administrative,  professional, 
or  outside  sales  capacity,  as  these  terms 
are  defined  and  deUmited  in  Part  541  of 
this  title.  An  employee  will  qualify  for 
exemption  if  he  or  she  meets  all  of  the 
pertinent  tests  relating  to  duties, 
responsibilities,  and  salary. 

(d)  Section  7(j)  of  the  Act  provides 
that  a  hospital  or  residential  care 
establishment  may,  pursuant  to  a  prior 
agreement  or  understanding  with  an 
employee  or  employees,  adopt  a  fixed 
work  period  of  14  consecutive  days  for 
the  purpose  of  computing  overtime  pay 
in  lieu  of  the  regular  7-day  workweek. 
Workers  employed  under  section  7(j) 
must  receive  not  less  than  one  and  one- 
half  times  their  regular  rates  of  pay  for 
all  hours  worked  over  8  in  any  workday, 
and  over  80  in  the  14-day  work  period. 
(See  §  778.601  of  this  Title.) 

(e)  Section  13(a)(3)  of  the  Act  provides 
a  minimum  wage  and  overtime  pay 
exemption  for  any  employee  employed 
by  an  amusement  or  recreational 
establishment  if  (1)  it  does  not  operate 
for  more  than  7  months  in  any  calendar 
year  or  (2)  during  the  preceding  calendar 
year,  its  average  receipts  for  any  6 
months  of  such  year  were  not  more  than 
33  V^  percent  of  its  average  receipts  for 
the  other  6  months  of  such  year.  In  order 
to  meet  the  requirements  of  section 
13(a)(3)(B),  the  establishment  in  the 
previous  year  must  have  received  at 
least  75  percent  of  its  income  within  6 
months.  The  6  months,  however,  need 
not  be  6  consecutive  months.  State  and 


local  governments  operate  parks  and 
recreational  areas  to  which  this 
exemption  may  apply. 

(f)  Section  13(b)(1)  of  the  Act  provides 
an  exemption  from  the  overtime  pay 
requirements  for  "Any  employee  with 
respect  to  whom  the  Secretary  of 
Transportation  has  power  to  establish 
qualifications  and  maximum  hours  of 
service  pursuant  to  the  provisions  of 
section  204  of  the  Motor  Carrier  Act, 
1936."  (recodified  at  section  3102,  49 
U.S.C.).  With  regard  to  State  or  local 
governments,  this  overtime  pay 
exemption  may  affect  mass  transit 
systems  engaged  in  interstate 
commerce.  This  exemption  is  applicable 
to  drivers,  driver's  helpers,  loaders,  and 
mechanics  employed  by  a  common 
carrier  whose  activities  directly  affect 
the  safety  of  operation  of  motor  vehicles 
in  the  transportation  on  the  public 
highways  of  passengers  or  property. 
(See  Part  782  of  this  title.) 

(g)  Section  7(n)  of  the  Act  provides 
that,  for  the  purpose  of  computing 
overtime  pay,  the  hours  of  employment 
of  a  mass  transit  employee  do  not 
include  the  time  spent  in  charter 
activities  if  (1)  pursuant  to  a  prior 
agreement  the  time  is  not  to  be  so 
counted,  and  (2)  such  charter  activities 
are  not  a  part  of  the  employee's  regular 
employment. 

(h)  Additional  overtime  pay 
exemptions  which  may  apply  to 
emloyees  of  public  agencies  are 
contained  in  sections  13(b)(2) 
(employees  of  certain  common  carriers 
by  rail),  13(b)(9)  [certain  employees  of 
small  market  radio  and  television 
stations),  and  section  13(b)(12) 
(employees  in  agriculture)  of  the  Act. 
Further,  section  13(a)(6)  of  the  Act 
provides  a  minimum  wage  and  overtime 
pay  exemption  for  agricultural 
employees  who  work  on  small  farms. 
(See  Part  780  of  this  Tide.) 

Recofdkeeping 

§  S53.S0    Records  to  be  kept  of 
compensatory  time. 

For  each  employee  subject  to  the 
compensatory  time  and  compensatory 
time  off  provisions  of  section  7(o)  of  the 
Act,  a  public  agency  which  is  a  State,  a 
political  subdivision  of  a  State  or  an 
interstate  governmental  agency  shall 
maintain  and  preserve  records 
containing  the  basic  information  and 
data  required  by  9  516.2  of  29  CFR  Part 
516  and,  in  addition: 

(a)  The  number  of  hours  of 
compensatory  time  earned  pursuant  to 
section  7(o)  each  workweek,  or  other 
applicable  work  period,  by  each 
employee  at  the  rate  of  one  and  one-half 
hour  for  each  overtime  hour  worked: 


(b)  The  number  of  hours  of  such 
compensatory  time  used  each 
workweek,  or  other  applicable  work 
period,  by  each  employee; 

(c)  The  number  of  hours  of 
compensatory  time  compensated  in 
cash,  the  total  amount  paid  and  the  date 
of  such  payment;  and 

(d)  Any  collective  bargaining 
agreement  or  written  understanding  or 
agreement  with  respect  to  earning  and 
using  compensatory  time  off.  If  such 
agreement  or  understanding  is  not  in 
writing,  a  record  of  its  existence  must  be 
kept. 

§  553.51    Records  to  be  kept  for 
employees  paid  pursuant  to  section  7(k). 

For  each  employee  subject  to  the 
partial  overtime  exemption  in  section 
7(k)  of  the  Act,  a  public  agency  which  is 
a  State,  a  political  subdivision  of  a 
State,  or  an  interstate  governmental 
agency  shall  maintain  and  preserve 
records  containing  the  information  and 
data  required  by  §  553.50  and,  in 
addition,  make  some  notation  on  the 
payroll  records  which  shows  the  work 
period  for  each  employee  and  which 
indicates  the  length  of  that  period  and 
its  starting  time.  If  all  the  workers  (or 
groups  of  workers)  have  a  work  period 
of  the  same  length  beginning  at  the  same 
time  on  the  same  day,  a  single  notation 
of  the  time  of  day  and  beginning  day  of 
the  work  period  will  suffice  for  these 
workers. 

Subpart  B— Vohinte«r« 

§553.100    General. 

Section  3(e)  of  the  Fair  Labor 
Standards  Act,  as  amended  in  1985, 
provides  that  individuals  performing 
volunteer  services  for  units  of  State  and 
local  governments  will  not  be  regarded 
as  "emp!ov»!es"  under  the  statute.  The 
purpose  of  this  subpart  is  to  define  the 
circumstances  under  which  individuals 
may  perform  hours  of  volunteer  service 
for  units  of  State  and  local  governments 
without  being  considered  to  be  their 
employees  during  such  hours  for 
purposes  of  the  FLSA. 

9  553.101    "Volunteer"  defined. 

(a)  An  individual  who  performs  hours 
of  service  for  a  public  agency  for  civic, 
charitable,  or  humanitarian  reasons, 
without  promise,  expectation  or  receipt 
of  compensation  for  services  rendered, 
is  considered  to  be  a  volunteer  during 
such  hours.  Individuals  performing 
hours  of  service  for  such  a  public  agency 
will  be  considered  volunteers  for  the 
time  so  spent  and  not  subject  to  sections 
6,  7,  and  11  of  the  FLSA  when  such 
hours  of  service  are  performed  in  accord 


with  sections  3(e)(4)  (A)  and  (B)  of  the 
FLSA  and  the  guidelines  in  this  subpart. 

(b)  Congress  did  not  intend  to 
discourage  or  impede  volunteer 
activities  undertaken  for  civic, 
charitable,  or  humanitarian  purposes, 
but  expressed  its  wish  to  prevent  any 
manipulation  or  abuse  of  minimum  wage 
or  overtime  requirements  through 
coercion  or  undue  pressure  upon 
individuals  to  "volunteer"  their  services. 

(c)  Individuals  shall  be  considered 
volunteers  only  where  their  services  are 
offered  freely  and  without  pressure  or 
coercion,  direct  or  implied,  from  an 
employer. 

(d)  An  individual  shall  not  be 
considered  a  volunteer  if  the  individual 
is  otherwise  employed  by  the  same 
public  agency  to  perform  the  same  type 
of  services  as  those  for  which  the 
individual  proposes  to  volunteer. 

§  553.102    Employment  by  ttie  same  public 
agency. 

(a)  Section  3(e)(4)(A)(ii)  of  the  FLSA 
does  not  permit  an  individual  to  perform 
hours  of  volunteer  service  for  a  public 
agency  when  such  hours  involve  the 
same  type  of  services  which  the 
individual  is  employed  to  perform  for 
the  same  public  agency. 

(b)  Whether  two  agencies  of  the  same 
State  or  local  government  constitute  the 
same  public  agency  can  only  be 
determined  on  a  case-by-case  basis. 
One  factor  that  would  support  a 
conclusion  that  two  agencies  are 
separate  is  whether  they  are  treated 
separately  for  statistical  purposes  in  the 
Census  of  Governments  issued  by  the 
Bureau  of  the  Census.  U.S.  Department 
of  Commerce. 

9  553.103    "Same  type  of  services" 
defined. 

(a)  The  1985  Amendments  provide 
that  employees  may  volunteer  hours  of 
service  to  dieir  public  employer  or 
agency  provided  "such  services  are  not 
the  same  type  of  services  which  the 
individual  is  employed  to  perform  for 
such  public  agency."  Employees  may 
volunteer  their  services  in  one  capacity 
or  another  without  contemplation  of  pay 
for  services  rendered.  The  phrase  "same 
type  of  services"  means  similar  or 
identical  services.  In  general,  the 
Administrator  will  consider,  but  not  as 
the  only  criteria,  the  duties  and  other 
factors  contained  in  the  definitions  of 
the  3-digit  categories  of  occupations  in 
the  Dictionary  of  Occupational  Titles  in 
determining  whether  the  volunteer 
activities  constitute  the  "same  type  of 
services"  as  the  employment  activities. 
Equally  important  in  such  a 
determination  will  be  the  consideration 
of  all  the  facts  and  circumstances  in  a 


particular  case,  including  whether  the 
volunteer  service  is  closely  related  to 
the  actual  duties  performed  by  or 
responsibilities  assigned  to  the 
employee. 

(b)  An  example  of  an  individual 
performing  services  which  constitute  the 
"same  type  of  services"  is  a  nurse 
employed  by  a  State  hospital  who 
proposes  to  volunteer  to  perform  nursing 
services  at  a  State-operated  health  clinic 
which  does  not  qualify  as  a  separate 
public  agency  as  discussed  in  9  553.102. 
Similarly,  a  firefighter  cannot  volunteer 
as  a  firefighter  for  the  same  public 
agency. 

(c)  Examples  of  volunteer  services 
which  do  not  constitute  the  "same  type 
of  services"  include:  A  city  police  officer 
who  volunteers  as  a  part-time  referee  in 
a  basketball  league  sponsored  by  the 
city;  an  employee  of  the  city  parks 
department  who  serves  as  a  volunteer 
city  firefighter  and  an  office  employee 
of  a  city  hospital  or  other  health  care 
institution  who  volunteers  to  spend  time 
with  a  disabled  or  elderly  person  in  the 
same  institution  during  off  duty  hours  as 
.an  act  of  charity. 

9553.104    Private  Individuals  wlw 
vokmtaer  aarvieas  to  public  agandaa. 

(a)  Individuals  who  are  not  emplojred 
is  any  capacity  by  State  or  local 
government  agencies  often  donate  hours 
of  service  to  a  public  agency  for  civic  or 
humanitarian  reasons.  Such  individuals 
are  considered  volunteers  and  not 
employees  of  such  public  agencies  if 
their  hours  of  service  are  provided  with 
no  promise  expectation,  or  receipt  of 
compensation  for  the  services  rendered, 
except  for  reimbursement  for  expenses, 
reasonable  benefits,  and  nominal  fees, 
or  a  combination  thereof,  as  discussed 
in  9  553.106.  There  are  no  limitations  or 
restrictions  imposed  by  the  FLSA  on  the 
types  of  services  which  private 
individuals  may  volunteer  to  perform  for 
public  agencies. 

(b)  Examples  of  services  which  might 
be  performed  on  a  volunteer  basis  when 
so  motivated  include  helping  out  in  a 
sheltered  workshop  or  providing 
personal  services  to  the  sick  or  the 
elderly  in  hospitals  or  nursing  homes; 
assisting  in  a  school  library  or  cafeteria; 
or  driving  a  school  bus  to  carry  a 
football  team  or  band  on  a  trip. 
Similarly,  individuals  may  volunteer  as 
firefighters  or  auxiliary  police,  or 
volunteer  to  perform  such  tasks  as 
working  with  retarded  or  handicapped 
children  or  disadvantaged  youth, 
helping  in  youth  programs  as  camp 
counselors,  soliciting  contributions  or 
participating  in  civic  or  charitable 
benefit  programs  and  volunteering  other 
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services  needed  to  carry  out  charitable 
or  educational  programs. 

§553.105    Mutual  aMagrMiiMnts. 

An  agreement  between  two  or  more 
States,  political  subdivisions,  or 
interstate  governmental  agencies  fur 
mutual  aid  does  not  change  the 
otherwise  volunteer  character  of 
services  performed  by  employees  of 
such  agencies  pursuant  to  said 
agreement.  For  example,  where  Town  A 
and  Town  B  have  entered  into  a  mutual 
aid  agreement  related  to  fire  protection, 
a  firefighter  employed  by  Town  A  who 
also  is  a  volunteer  firefighter  for  Town  B 
will  not  have  his  or  her  hours  of 
volunteer  service  for  Town  B  counted  as 
part  of  his  or  her  hours  of  employment 
with  Town  A.  The  mere  fact  that 
services  volunteered  to  Town  B  may  in 
some  instances  involve  performance  in 
Town  A's  geographic  jurisdiction  does 
not  require  that  the  volunteer's  hours 
are  to  be  counted  as  hours  of 
employment  with  Town  A. 


S553.1« 
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(a)  Volunteers  may  be  paid  expenses, 
reasonable  benefits,  ■  nominal  fee.  or 
any  combination  thereof,  for  their 
service  without  losing  their  status  as 
volunteers. 

(b)  An  individual  who  periorms  hours 
of  service  as  a  volunteer  for  a  public 
agency  may  receive  payment  for 
expenses  without  being  deemed  an 
employee  for  purposes  of  the  FLSA.  A 
school  guard  does  not  become  an 
employee  because  he  or  she  receives  a 
uniJfonn  allowance,  or  reimbursement 
for  reasonable  deaniag  expenses  or  for 
wear  and  tear  on  personal  clothing  worn 
while  performing  hours  of  volunteer 
service.  (A  oniituin  allowance  must  be 
reasonably  limitad  to  relieving  the 
volunteer  of  the  cost  of  providing  or 
maintaining  a  required  uniform  from 
personal  resources.)  Such  individuals 
would  not  lose  their  volunteer  status 
because  they  are  reimbursed  for  the 
approximate  out-of-pocket  expenses 
incurred  incidental  to  providing 
volunteer  services,  for  example, 
payment  for  the  cost  of  meals  and 
transportation  expenses. 

(c)  Individuals  do  not  lose  their  status 
as  volunteers  because  they  are 
reimbursed  for  tuition,  trmsportation 
and  meal  costs  involved  in  their 
attending  classes  intended  to  teach  tbem 
to  perform  efficiently  the  services  they 
provide  or  will  provide  as  volunteers. 
Likewise,  the  volunteer  status  of  such 
individuals  is  not  lost  if  they  ara 
provided  books,  supplies,  or  other 
materials  essential  to  their  volunteer 


training  or  reimbursement  for  the  cost 
thereof. 

(d)  Individuals  do  not  lose  their 
volunteer  status  if  they  are  provided 
reasonable  benefits  by  a  public  agency 
for  whom  they  perform  volunteer 
services.  Benefits  would  be  considered 
reasonable,  for  example,  when  they 
involve  inclusion  of  individual 
volunteers  in  group  insurance  plans 
(such  as  habihty,  health,  life,  disability, 
workers'  compensation)  or  pension 
plans  or  "length  of  service"  awards, 
commonly  or  traditionally  provided  to 
volunteers  of  State  and  local 
government  agencies,  which  meet  the 
additional  test  in  (f)  below. 

(e)  Individuals  do  not  lose  their 
volunteer  status  if  tbey  receive  a 
nominal  fee  from  a  public  agency.  A 
nominal  fee  is  not  a  substitute  for 
compensation  and  must  not  be  tied  to 
productivity.  However,  this  does  not 
preclude  the  payment  of  a  nominal 
amount  on  a  "per  call"  or  similar  basis 
to  volunteer  firefigbtera.  The  following 
factors  will  be  aaHmg  those  examined  in 
determining  whether  a  given  amount  is 
nominal:  The  distance  traveled  and  the 
time  and  effort  expended  by  the 
volunteer;  whether  the  volunteer  has 
agreed  to  be  available  aroond-the-clock 
or  only  during  certain  specified  time 
periods:  and  whether  the  volunteer 
provides  services  as  needed  or 
throughout  the  year.  An  individual  who 
volunteers  to  provide  periodic  services 
on  a  year-round  basis  may  receive  a 
nominal  monthly  or  annual  stipend  or 
fee  without  losing  volunteer  status. 

(f)  Whether  the  furnishing  of 
expenses,  benefits,  or  fees  would  result 
in  individuals'  losing  their  status  as 
volunteers  under  the  FLSA  can  only  be 
determined  by  examining  the  total 
amount  of  payments  made  (expenses, 
benefits,  fees)  in  the  context  of  the 
economic  reahties  of  the  particular 
situation. 

Subpart  C— Fir*  Protactlon  and  Law 
Enf orcamant  Employaaa  of  PubHc 
Aganciaa 

General  Pmcqiiaa 

9553.200    Slatiitocy  prewisiena:  sacMon 

13(bH20>. 

(a)  Section  13(b)(20)  of  the  FLSA 
provides  a  complete  overtime  pay 
exemption  for  "any  employee  of  a  public 
agency  who  in  any  workweek  is 
employed  in  fire  protection  activities  or 
any  employee  of  a  public  agency  who  in 
any  workweek  is  employed  in  law 
enforcement  activities  (including 
security  personnel  in  correctional 
institutions),  if  the  pubhc  agency 
employs  during  the  workweek  less  than 


5  employees  in  fire  protection  or  law 
enforcement  activities,  as  the  case  may 
be." 

(b)  In  determining  whether  a  public 
agency  qualifies  for  the  section  13(b)(20) 
exemptioa  the  fire  protection  and  law 
enforcement  activities  are  considered 
separately.  Thus,  if  a  pubUc  agency 
employs  less  than  five  employees  in  fire 
protection  activities,  but  five  or  more 
employees  in  law  enforcement  activities 
(including  security  personnel  in  a 
correctional  institution),  it  may  claim  the 
exemption  for  the  fire  protection 
employees  but  not  for  the  law 
enforcement  employees.  No  distinction 
is  made  between  full-time  and  part-time 
employees,  or  between  employees  on 
duty  and  employees  on  leave  status,  and 
all  such  categories  must  be  counted  in 
determining  whether  the  exemption 
applies.  Individuals  who  are  not 
considered  "employees"  for  purposes  of 
the  FLSA  by  virtue  of  section  3(e)  of  the 
Act  "volunteers"  including  persons  who 
are  within  the  meaning  of  |  SS3.101,  and 
"elected  officials  and  their  appointees" 
within  the  meaning  of  S  553.11]  are  not 
counted  in  determining  whether  the 
section  13(b)(20)  exemption  applies. 

(c)  The  secUon  13(b)(20)  exemption 
applies  on  a  workweek  basis.  It  is 
therefore  possible  that  employees  may 
be  subject  to  maximum  hours  standard 
in  certain  workweeks,  but  not  in  others. 
In  those  workweeks  in  which  the  section 
13(b)(20)  exemption  does  not  apply,  the 
public  agency  is  entitled  to  utilize  the 
section  7(k)  exemption  which  is 
explained  below  in  fi  553.201. 

§553,201    Statutory  provtatooa:  section 
7(k). 

(a)  Section  7(k)  of  the  Act  provides  a 
partial  overtime  pay  exemption  for  fire 
protection  and  law  enforcement 
personnel  (including  security  personnel 
in  correctional  institutions)  who  are 
employed  by  public  agencies  on  a  work 
period  basis.  This  section  of  the  Act 
formerly  permitted  public  agencies  to 
pay  overtime  compensation  to  such 
employees  in  work  periods  of  28 
consecutive  days  only  after  216  hours  of 
work.  As  further  set  forth  in  §  553.230 
below,  the  216-hour  standard  has  been 
replaced,  pursuant  to  the  study 
mandated  by  the  statute,  by  212  hours 
for  fire  protection  employees  and  171 
hours  for  law  enforcement  employees.  In 
the  case  of  such  employees  who  have  a 
work  period  of  at  least  7  but  less  than  28 
consecutive  days,  overtime 
compensation  is  required  when  the  ratio 
of  the  number  of  hours  worked  to  the 
number  of  days  in  the  work  period 
exceeds  the  ratio  of  212  (or  171)  hours  to 
28  days. 


(b)  As  specified  in  §§  553.20  through 
553.28  of  Subpart  A,  workers  employed 
under  section  7(k)  may,  under  certain 
conditions,  be  compensated  for  overtime 
hours  worked  with  compensatory  time 
off  rather  than  immediate  overtime 
premium  pay. 

§553.202    Limitations. 

The  application  of  sections  13(b)(20) 
and  7(k).  by  their  terms,  is  limited  to 
public  agencies,  and  does  not  apply  to 
any  private  organization  engaged  in 
furnishing  fire  protection  or  law 
enforcement  services.  This  is  so  even  if 
the  services  are  provided  under  contract 
with  a  public  agency. 

Exemption  Requirements 

§553.210    Fire  protection  acUviUes. 

(a)  As  used  in  sections  7(k)  and 
13(b)(20)  of  the  Act.  the  term  "any 
employee  ...  in  fire  protection 
activities"  refers  to  any  employee  (1) 
who  is  employed  by  an  organized  fire 
department  or  fire  protection  district:  (2) 
who  has  been  trained  to  the  extent 
required  by  State  statute  or  local 
ordinance:  (3)  who  the  legal  authority 
and  responsibility  to  engage  in  the 
prevention,  control  or  extinguishment  of 
a  fire  of  any  type:  and  (4)  who  performs 
activities  which  are  required  for,  and 
directly  concerned  with,  the  prevention, 
control  or  extinguishment  of  fires. 
including  such  incidental  non- 
firefighting  functions  as  housekeeping, 
equipment  maintenance,  lecturing, 
attending  community  fire  drills  and 
inspecting  homes  and  schools  for  fire 
hazards.  The  term  would  include  all 
such  employees,  regardless  of  their 
status  as  "trainee,"  "probationary,"  or 
"permanent,"  or  of  their  particular 
specialty  or  job  title  (e.g.,  firefighter, 
engineer,  hose  or  ladder  operator,  fire 
specialist,  fire  inspector,  lieutenant, 
captain,  inspector,  fire  marshal, 
battalion  chief,  deputy  chief,  or  chief), 
and  regardless  of  their  assignment  to 
support  activities  of  the  type  described 
in  paragraph  (c)  of  this  section,  whether 
or  not  such  assignment  is  for  training  or 
familiarization  purposes,  or  for  reasons 
of  illness,  injury  or  infirmity.  The  term 
would  also  include  rescue  and 
ambulance  service  persoimel  if  such 
personnel  form  an  integral  part  of  the 
public  agency's  fire  protection  activities. 
See  S  553.215. 

(b)  The  term  "any  employee  in  fire 
protection  activities"  also  refers  to 
employees  who  work  for  forest 
conservation  agencies  or  other  public 
agencies  charged  with  forest  fire  fightii\g 
responsibilities,  and  who  direct  or 
engage  in  (1)  fire  spotting  or  lookout 
activities,  or  (2)  fighfing  fires  on  the 


fireline  or  from  aircraft  or  (3)  operating 
tank  trucks,  bulldozers  and  fractors  for 
the  purpose  of  clearing  fire  breaks.  The 
term  includes  all  persons  so  engaged, 
regardless  of  their  status  as  full  time  or 
part  time  agency  employees  or  as 
temporary  or  casual  workers  employed 
for  a  particular  fire  or  for  periods  of  high 
fire  danger,  including  those  who  have 
had  no  prior  fraining.  It  does  not  include 
such  agency  employees  as  maintenance 
and  office  personnel  who  do  not  fight 
fires  on  a  regular  basis.  It  may  include 
such  employees  during  emergency 
situations  when  they  are  called  upon  to 
spend  substantially  all  (i.e.,  80  percent 
or  more)  of  their  time  during  the 
applicable  work  period  in  one  or  more  of 
the  activities  described  in  paragraph  (b) 
(1).  (2)  and  (3)  of  this  section. 
Additionally,  for  those  persons  who 
actually  engage  in  those  fire  protection 
activities,  the  simultaneous  performance 
of  such  related  functions  as 
housekeeping,  equipment  maintenance, 
tower  repairs  and/or  the  construction  of 
fire  roads,  would  also  be  within  the 
section  7(k)  or  13(b)(20)  exemption. 

(c)  Not  included  in  the  term 
"employee  in  fire  protection  activities" 
are  the  so-called  "civilian"  employees  of 
a  fire  department,  fire  district,  or 
forestry  service  who  engage  in  such 
support  activities  as  those  performed  by 
dispatchers,  alarm  operators,  apparatus 
and  equipment  repair  and  maintenance 
workers,  camp  cooks,  clerks, 
stenographers,  etc. 

§553.211    Law  enf  orcement  acUvtties. 

(a)  As  used  in  sections  7(k)  and 
13(b)(20)  of  the  Act,  the  term  "any 
employee  ...  in  law  enforcement 
activities"  refers  to  any  employee  (1) 
who  is  a  uniformed  or  plainclothed 
member  of  a  body  of  officers  and 
subordinates  who  are  empowered  by 
State  statute  or  local  ordinance  to 
enforce  laws  designed  to  maintain 
public  peace  and  order  and  to  protect 
both  life  and  property  from  accidental  or 
willful  injury,  and  to  prevent  and  detect 
crimes,  (2)  who  has  the  power  to  arrest 
and  (3)  who  is  presently  undergoing  or 
has  undetgone  or  will  undergo  on-the- 
job  training  and/or  a  course  of 
instruction  and  study  which  typically 
includes  physical  fraining,  self-defense, 
firearm  proficiency,  criminal  and  civil 
law  principles,  investigative  and  law 
enforcement  techniques,  community 
relations,  medical  aid  and  ethics. 

(b)  Employees  who  meet  these  tests 
are  considered  to  be  engaged  in  law 
enforcement  activities  regardless  of 
their  rank,  or  of  their  status  as  "frainee." 
"probationary."  or  "permanent,"  and 
regardless  of  their  assignment  to  duties 
incidental  to  the  performance  of  their 


law  enforcement  activities  such  as 
equipment  maintenance,  and  lecturing, 
or  to  support  activities  of  the  type 
described  in  paragraph  (g)  of  this 
section,  whether  or  not  such  assignment 
is  for  training  or  familiarization 
purposes,  or  for  reasons  of  illness,  injury 
or  infirmity.  The  term  would  also 
include  rescue  and  ambulance  service 
personnel  if  such  personnel  form  an 
integral  part  of  the  public  agency's  law 
enforcement  activities.  See  §  553.215. 

(c)  Typically,  employees  engaged  in 
law  enforcement  activities  include  city 
police;  district  or  local  police,  sheriffs, 
under  sheriffs  or  deputy  sheriffs  who  are 
regularly  employed  and  paid  as  such; 
court  marshals  or  deputy  marshals: 
constables  and  deputy  constables  who 
are  regularly  employed  and  paid  as 
such;  border  control  agents:  state 
troopers  and  highway  patrol  officers. 
Other  agency  employees  not  specifically 
mentioned  may,  depending  upon  the 
particular  facts  and  pertinent  statutory 
provisions  in  that  jurisdiction,  meet  the 
three  tests  described  above.  If  so,  they 
will  also  qualify  as  law  enforcement 
officers.  Such  employees  might  include, 
for  example,  fish  and  game  wardens  or 
criminal  investigative  agents  assigned  to 
the  o^ice  of  a  district  attorney,  an 
attorney  general,  a  solicitor  general  or 
any  other  law  enforcement  agency 
concerned  with  keeping  public  peace 
and  order  and  protecting  life  and 
property. 

(d)  Some  of  the  law  enforcement 
officers  listed  above,  including  but  not 
limited  to  certain  sheriffs,  will  not  be 
covered  by  the  Act  if  they  are  elected 
officials  and  if  they  are  not  subject  to 
the  civil  service  laws  of  their  particular 
State  or  local  jurisdiction.  Section 
3(e)(2)(C)  of  the  Act  excludes  from  its 
definition  of  "employee"  elected 
officials  and  their  personal  staff  under 
the  conditions  therein  prescribed.  29 
U.S.C.  203(e)(2)(C).  and  see  §  553.11. 
Such  individuals,  therefore,  need  not  be 
counted  in  determining  whether  the 
public  agency  in  question  has  less  than 
five  employees  engaged  in  law 
enforcement  activities  for  purposes  of 
claiming  the  section  13(b)(20) 
exemption. 

(e)  Employees  who  do  not  meet  each 
of  the  three  tests  described  above  are 
not  engaged  in  "law  enforcement 
activities"  as  that  term  is  used  in 
sections  7(k)  and  13(b)(20).  Employees 
who  normally  would  not  meet  each  of 
these  tests  include  (1)  building 
inspectors  (other  than  those  defined  in 
S  553.213(a)),  (2)  health  inspectors,  (3) 
animal  control  personnel,  (4) 
sanitarians,  (5)  civilian  fraffic  employees 
who  direct  vehicular  and  pedestrian 
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traffic  at  tpecified  interaectioiu  or  other 
control  points.  (6)  civilian  parking 
checkers  who  patrol  assigned  areas  for 
the  purpose  of  discovering  parking 
violations  and  issuing  appropriate 
warnings  or  appearance  notices,  (7) 
wage  and  hour  compliance  officers,  (8) 
equal  employment  opportunity 
compliance  officers,  (9)  tax  compliance 
officers,  (10)  coal  mining  inspectors,  and 
(11)  building  guards  whose  primary  duty 
is  to  protect  the  hves  and  property  of 
persons  within  the  limited  area  of  the 
building. 

(f)  The  term  "any  employee  in  law 
enforcement  activities"  also  includes,  by 
express  reference,  "security  personnel  in 
correctional  instititions."  A  correctional 
institution  is  any  government  facihty 
maintained  as  part  of  a  penal  system  for 
the  incarceration  or  detention  of  persons 
suspected  or  convicted  of  having 
breached  the  peace  or  coaamitted  some 
other  crime.  Typically,  such  facilities 
include  penitentiaries,  prisons,  prison 
farms,  county,  city  and  village  iails, 
precinct  house  lockups  and 
refonnatories.  Employees  of  correctional 
institutions  who  quali^  as  security 
personnel  for  purposes  of  the  section 
7(k]  exemption  are  those  who  have 
responsibiUty  for  controlling  and 
maintaining  custody  of  inmates  and  of 
safeguarding  them  from  other  inmates  or 
for  supervising  such  functions, 
regardless  of  whether  their  duties  are 
performed  inside  the  correctional 
institution  or  outside  the  institution  (as 
in  the  case  of  road  gangs).  These 
employees  are  considered  to  be  engaged 
in  law  enforcement  activities  regardless 
of  their  rank  (e.g.,  warden,  assistant 
warden  os  guard]  or  of  their  status  as 
"trainee,"  "probationary,"  or 
"permanent"  and  regardless  of  their 
assignment  to  duties  incidental  to  the 
performance  of  their  law  enforcement 
activities,  or  to  support  activities  of  the 
type  described  in  paragraph  (g)  of  this 
section,  whether  or  not  such  assignment 
is  for  training  or  familiarization 
purposes  or  for  reasons  of  illness,  injury 
or  infirmity. 

(g)  Not  included  in  the  term 
"employee  in  law  enforcement 
activities"  are  the  so-called  "civilian" 
employees  of  law  enforcement  agencies 
or  correctional  institutions  who  engage 
in  such  support  activities  as  those 
performed  by  dispatcher,  radio 
operators,  apparatus  and  equipment 
maintenance  and  repair  workers. 
janitors,  clerks  and  stenographers.  Nor 
does  the  term  include  employees  in 
correctiona)  institutions  who  engage  in 
building  repair  and  maintenance, 
culinary  services,  teaching,  or  in 
psychological,  medical  and  paramediGal 


servicea.  This  is  so  even  thou^  such 
employees  may,  when  assigned  to 
correctional  institutions,  come  into 
regular  contact  with  the  inmates  in  the 
poformance  of  their  duties. 

fS53.212    TManty-pareant  Ihnltatien  on 
noncxampt  work. 

(a)  Employees  engaged  in  fire 
protection  or  law  eniforcemcnt  activities 
as  described  in  SS  S53.210  and  553.211. 
may  also  engage  in  some  nonexempt 
work  which  is  not  performed  as  an 
incident  to  or  in  coniunction  with  their 
fire  protection  or  law  enforcement 
activities.  Pim-  example,  fvefighters  who 
work  for  forest  conservation  agencies 
■lay,  during  slack  times,  plant  trees  and 
perform  other  conservation  activities 
unrelated  to  their  firefighting  duties.  The 
performance  of  such  nonexempt  work 
will  not  defeat  either  the  section 
13(b)(20)  or  7(k)  exemptions  unless  it 
exceeds  20  percent  of  the  total  hours 
worked  by  that  employee  during  the 
workweek  or  applicable  work  period.  A 
person  who  spends  more  than  20 
percent  of  his/her  working  time  in 
nonexempt  activities  is  not  considered 
to  be  an  employee  engaged  in  fire 
protection  or  law  enforcement  activities 
for  purposes  of  this  part. 

(b)  Public  agency  fire  protection  and 
law  enforcement  personnel  may,  at  their 
own  optiiHi,  undertake  employment  for 
the  same  employer  on  an  occasional  or 
sporadic  and  peul-tirae  basis  in  a 
different  capacity  fix>m  their  regular 
employment.  (See  S  553.30.)  The 
performance  of  such  work  does  not 
affect  the  application  of  the  section 
13(b)(20)  or  TOt)  exemptions  with  respect 
to  the  regular  employment.  In  addition, 
the  hours  of  work  In  the  different 
capacity  need  not  be  counted  as  hours 
worked  for  overtime  purposes  on  the 
regular  iob,  nor  are  such  hours  counted 
in  determining  the  20  percent  tolerance 
for  nonexempt  work  discussed  in  (a) 
above. 


9563.213 


(a)  Some  public  agencies  have 
employees  (often  called  "public  safety 
officers")  who  engage  in  both  fire 
protection  and  law  enforcement 
activities,  depending  on  the  agency 
needs  at  the  time.  This  dual  assignment 
would  not  defeat  either  the  section 
13(b](20)  or  7(k)  exemption,  provided 
that  each  of  the  activities  performed 
meets  the  appropriate  tests  set  forth  in 
SS  553.210  and  553.211.  This  is  so 
regardless  ol  how  the  employee's  time  is 
divided  between  the  two  activities. 
However,  all  time  spent  in  nonexempt 
activities  by  public  safety  officers  within 


the  work  period,  whether  performed  in 
connection  with  fire  protection  or  law 
enforcement  functions,  or  with  neither, 
must  be  combined  for  purposes  of  the  20 
percent  hmitation  on  nonexempt  work 
discussed  in  f  553.212. 

(b)  As  specified  in  S  553.230,  the 
maximum  hours  standards  under  section 
7(k)  are  different  for  employees  engaged 
in  fire  protection  and  for  employees 
engaged  in  law  enforcement.  For  those 
employees  who  perform  both  fire 
protection  and  law  enforcement 
activities,  the  applicable  standard  is  the 
one  which  applies  to  the  activity  in 
which  the  employee  spends  the  majority 
of  work  time  during  the  work  period. 

(553.214    Trainees. 

The  attendance  at  a  bona  fide  fire  or 
police  academy  or  other  training  facility, 
when  required  by  the  employing  agency, 
constitutes  engagement  in  activities 
under  section  7(k)  only  when  the 
employee  meets  all  the  applicable  tests 
described  in  {  553.210  or  S  553.211 
(except  for  the  power  of  arrest  for  law 
enforcement  personnel],  as  the  case  may 
be.  If  the  applicable  tests  are  met,  then 
basic  training  or  advanced  training  is 
considered  incidental  to,  and  part  of,  the 
employee's  fire  protection  or  law 
enforcement  activities. 

S553.21S    Ambulwice  Mid 
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(a)  Ambulance  and  rescue  service 
employees  of  a  public  agency  other  than 
a  fire  protection  or  law  enforcement 
agency  may  be  treated  as  employees 
engaged  in  fire  protection  or  law 
enforcement  activities  of  the  type 
contemplated  by  sections  7(k)  and 
13(b)(20)  if  their  services  are 
substantially  related  to  firefighting  or 
law  enforcement  activities  in  that  (1)  the 
ambulance  and  rescue  service 
employees  have  received  training  in  the 
rescue  of  fire,  crime,  and  accident 
victims  or  firefighters  or  law 
enforcement  personnel  injured  in  the 
performance  of  their  respective,  duties, 
and  (2)  the  ambulance  and  rescue 
service  employees  are  regularly 
dispatched  to  fires,  crime  scenes,  riots, 
natural  disasters  and  accidents.  As 
provided  in  S  553.213(b),  where 
empkiyees  perform  both  fire  protection 
and  law  enforcement  activities,  the 
apphcable  standard  is  the  one  which 
applies  to  the  activity  in  which  the 
employee  spends  the  majority  of  work 
time  during  the  work  period. 

(b)  Ambulance  and  rescue  service 
employees  of  peblic  agencies  subject  to 
the  Act  prior  to  the  1974  Amendments 
do  not  come  within  the  section  7(k)  or 
section  13(b)(20)  emarqttione,  since  it 


was  not  the  purpose  of  those 
Amendments  to  deny  the  Act* s 
protection  of  previously  covered  and 
nonexempt  employees.  This  would 
include,  for  example,  employees  of 
public  agencies  engaged  in  the  operation 
of  a  hospital  or  an  institution  primarily 
engaged  in  the  care  of  the  sick,  Uie  aged, 
the  mentally  ill  or  defective  who  reside 
on  the  premises  of  such  institutions, 
(c)  Ambulance  and  rescue  service 
employees  of  private  organizations  do 
not  come  within  the  section  7(k]  or 
section  13(b)(20)  exemptions  even  if 
their  activities  are  substantially  related 
to  the  fire  protection  and  law 
enforcement  activities  performed  by  a 
public  agency  or  their  employer  is  under 
contract  with  a  public  agency  to  provide 
such  services. 

9553.216    Other  cxemptkMis. 

Although  the  1974  Amendments  to  the 
FLSA  provided  special  exemptions  for 
employees  of  public  agencies  engaged  in 
fire  protection  and  law  enforcement 
activities,  such  workers  may  also  be 
subject  to  other  exemptions  in  the  Act. 
and  public  agencies  may  claim  such 
other  applicable  exemptions  in  lieu  of 
sections  13(b](20)  and  7(k].  For  example, 
section  13(a)(1)  provides  a  complete 
minimum  wage  and  overtime  pay 
exemption  for  any  employee  employed 
in  a  bona  fide  executive,  administrative, 
or  professional  capacity,  as  those  terms 
are  defined  and  delimited  in  29  CFR  Part 
541.  The  section  13(a)(l]  exemption  can 
be  claimed  for  any  fire  protection  or  law 
enforcement  employee  who  meets  all  of 
the  tests  specified  in  Part  541  relating  to 
duties,  responsibilities,  and  salary. 
Thus,  high  ranking  police  officials  who 
are  engaged  in  law  enforcement 
activities,  may  also,  depending  on  the 
facts,  qualify  for  the  section  13(a]  (1) 
exemptior  as  "executive"  employees. 
Similarly,  certain  criminal  investigative 
agents  may  qualify  as  "administrative" 
employees  under  section  13(a)(1). 
However,  the  election  to  take  the 
section  13(a)(1)  exemption  for  an 
employee  who  qualifies  for  it  will  not 
result  in  excluding  that  employee  from 
the  count  that  must  be  made  to 
determine  the  application  of  the  section 
13(b)(20]  exemption  to  the  agency's 
other  employees. 

Tour  of  Duty  and  Compensable  Hours  of 
Work  Rules 

$553,220    "Tour  of  duty"  defined. 

(a)  The  term  "tour  of  duty"  is  a  unique 
concept  applicable  only  to  employees 
for  whom  the  section  7(k)  exemption  is 
claimed.  This  term,  as  used  in  section 
7(k),  means  the  period  of  time  during 
which  an  employee  is  considered  to  be 


on  duty  for  purposes  of  determining 
compensable  hours.  It  may  be  a 
scheduled  or  unscheduled  period.  Such 
periods  include  "shifts"  assigned  to 
employees  often  days  in  advance  of  the 
performance  of  the  work.  Scheduled 
periods  also  include  time  spent  in  work 
outside  the  "shift"  which  the  public 
agency  employer  assigns.  For  example, 
a  police  officer  may  be  assigned  to 
crowd  control  during  a  parade  or  other 
special  event  outside  of  his  or  her  shift. 

(b)  Unscheduled  periods  include  time 
spent  in  court  by  police  officers,  time 
spent  handling  emergency  situations, 
and  time  spent  working  after  a  shift  to 
complete  an  assignment.  Such  time  must 
be  included  in  the  compensable  tour  of 
duty  even  though  the  specific  work 
performed  may  not  have  been  assigned 
in  advance. 

(c)  The  tour  of  duty  does  not  include 
time  spent  working  for  a  separate  and 
independent  employer  in  certain  types 
of  special  details  as  provided  in 

S  553.227.  The  tour  of  duty  does  not 
include  time  spent  woiiting  on  an 
occasional  or  sporadic  and  part-time 
basis  in  a  different  capacity  from  the 
regular  work  as  provided  in  S  553.30. 
The  tour  of  duty  does  not  include  time 
spent  substituting  for  other  employees 
by  mutual  agreement  as  specified  in 
S  553.31. 

(d)  The  tour  of  duty  does  not  include 
time  spent  in  volunteer  firefighting  or 
law  enforcement  activities  performed 
for  a  different  jurisdiction,  even  where 
such  activities  take  place  imder  the 
terms  of  a  mutual  aid  agreement  in  the 
jurisdiction  in  which  the  employee  is 
employed.  (See  S  553.105.) 

9553.221    Compensatile  hours  Of  work. 

(a)  The  general  rules  on  compensable 
hours  of  work  are  set  forth  in  29  CFR 
Part  785  which  is  applicable  to 
employees  for  whom  the  section  7(k) 
exemption  is  claimed.  Special  rules  for 
sleep  time  (S  553.222]  apply  to  both  law 
enforcement  and  firefighting  employees 
for  whom  the  section  7(k)  exemption  is 
claimed.  Also,  special  rules  for  meal 
time  apply  in  the  case  of  firefighters 

(S  553.223).  Part  785  does  not  discuss  the 
special  provisions  that  apply  to  State 
and  local  government  workers  with 
respect  to  the  treatment  of  substitution, 
special  details  for  a  separate  and 
independent  employer,  early  relief,  and 
work  performed  on  an  occasional  or 
sporadic  and  part-time  basis,  all  of 
which  are  covered  in  this  subpart. 

(b]  Compensable  hours  of  work 
generally  include  all  of  the  time  during 
which  an  employee  is  on  duty  on  the 
employer's  premises  or  at  a  prescribed 
workplace,  as  well  as  all  other  time 
during  which  the  employee  is  suffered  or 


permitted  to  work  for  the  employer. 
Such  time  includes  all  pre-shift  and 
post-shift  activities  which  are  an 
integral  part  of  the  employee's  principal 
activity  or  which  are  closely  related  to 
the  performance  of  the  principal 
activity,  such  as  attending  roll  call, 
writing  up  and  completing  tickets  or 
reports,  and  washing  and  re-racking  fire 
hoses. 

(c)  Time  spent  away  from  the 
employer's  premises  under  conditions 
that  are  so  circumscribed  that  they 
restrict  the  employee  from  effectively 
using  the  time  for  personal  pursuits  also 
constitutes  compensable  hours  of  work. 
For  example,  where  a  poUce  station 
must  be  evacuated  because  of  an 
electrical  failure  and  the  employees  are 
expected  to  remain  in  the  vicinity  and 
return  to  work  after  the  emergency  has 
passed,  the  entire  time  spent  away  from 
the  premises  is  compensable.  The 
employees  in  this  example  cannot  use 
the  time  for  their  personal  pursuits.  An 
employee  who  is  not  required  to  remain 
on  the  employer's  premises  but  is  merely 
required  to  leave  word  at  home  or  with 
company  officials  where  he  or  she  may 
be  reached  is  not  working  while  on  call. 

(d)  Time  spent  at  home  on  call  may  or 
may  not  be  compensable  depending  on 
whether  the  restrictions  placed  on  the 
employee  preclude  using  the  time  for 
personal  pursuits.  Where,  for  example,  a 
firefighter  has  returned  home  after  the 
shift,  with  the  understanding  that  he  or 
she  is  expected  to  return  to  work  in  the 
event  of  an  emergency  in  the  night,  such 
time  spent  at  home  is  normally  not 
compensable.  On  the  other  hand,  where 
the  conditions  placed  on  the  employee's 
activities  are  so  restrictive  that  the 
employee  cannot  use  the  time  effectively 
for  personal  pursuits,  such  time  spent  on 
call  is  compensable. 

(e)  Normal  home  to  work  travel  is  not 
compensable,  even  where  the  employee 
is  expected  to  report  ta  work  at  a 
location  away  fit)m  the  location  of  the 
employer's  premises. 

(f)  A  police  officer,  who  has 
completed  his  or  her  tour  of  duty  and 
who  is  given  a  patrol  car  to  drive  home 
and  use  on  personal  business,  is  not 
working  during  the  travel  time  even 
where  the  radio  must  be  left  on  so  that 
the  officer  can  respond  to  emergency 
calls.  Of  course,  the  time  spent  in 
responding  to  such  calls  is  compensable. 

(g)  The  fact  that  employees  cannot 
retimi  home  after  work  does  not 
necessarily  mean  that  they  continue  on 
duty  after  their  shift  For  example, 
firefighters  working  on  a  forest  fire  may 
be  transported  to  a  camp  after  their  shift 
in  order  to  rest  and  eat  a  meal.  As  a 
practical  matter,  the  firefighters  may  be 


UM  I 
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precluded  from  going  to  their  homes 
because  of  the  distance  of  the  Tire  from 
their  residences. 

S  553.222    StMpUnM. 

(a)  Where  a  public  employer  elects  to 
pay  overtime  compensation  to 
firefighters  and/or  law  enforcement 
personnel  in  accordance  with  section 
7(a)(1)  of  the  Act.  the  public  agency  may 
exclude  sleep  time  from  hours  worked  if 
all  the  conditions  in  29  CFR  785.22  are 
met. 

(b)  Where  the  employer  has  elected  to 
use  the  section  7(k)  exemption,  sleep 
time  cannot  be  excluded  from  the 
compensable  hours  of  work  where  (1) 
the  employee  is  on  a  tour  of  duty  of  less 
than  24  hours,  which  is  the  general  rule 
applicable  to  all  employees  under  29 
CFR  785.21.  and  (2)  where  the  employee 
is  on  a  tour  of  duty  of  exactly  24  hours, 
which  is  a  departure  from  the  general 
rules  in  Part  785. 

(c)  Sleep  time  can  be  excluded  from 
compensable  hours  of  work,  however,  in 
the  case  of  police  o^icers  or  flrefighters 
who  are  on  a  tour  of  duty  of  more  than 
24  hours,  but  only  if  there  is  an 
expressed  or  implied  agreement 
between  the  employer  and  the 
employees  to  exclude  such  time.  In  the 
absence  of  such  an  agreement,  the  sleep 
time  is  compensable.  In  no  event  shall 
the  time  excluded  as  sleep  time  exceed  8 
hours  in  a  24-hour  period.  If  the  sleep 
time  is  interrupted  by  a  call  to  duty,  the 
interruption  must  be  counted  as  hours 
worked.  If  the  sleep  period  is  interrupted 
to  such  an  extent  that  the  employee 
cannot  get  a  reasonable  night's  sleep 
(which,  for  enforcement  purposes  means 
at  least  5  hours),  the  entire  time  must  be 
counted  as  hours  of  work. 

$553,223    MMltinM. 

(a)  If  a  public  agency  elects  to  pay 
overtime  compensation  to  firefighters 
and  law  enforcement  personnel  in 
accordance  with  section  7(a](l]  of  the 
Act,  the  public  agency  may  exclude 
meal  time  from  hours  worked  if  all  the 
tests  in  29  CFR  785.19  are  met. 

(b)  If  a  public  agency  elects  to  use  the 
section  7(k)  exemption,  the  public 
agency  may,  in  the  case  of  law 
enforcement  prrsonnel,  exclude  meal 
time  from  hours  worked  on  tours  of  duty 
of  24  hours  or  less,  provided  that  the 
employee  is  completely  relieved  from 
duty  during  the  meal  period,  and  all  the 
other  tests  in  29  CFR  785.19  are  met.  On 
the  other  hand,  where  law  enforcement 
personnel  are  required  to  remain  on  call 
in  bavacks  or  similar  quarters,  or  are 
engaged  in  extended  surveillance 
activities  (e.g..  "stakeouts"),  they  are  not 
considered  to  be  completely  relieved 
from  duty,  and  any  such  meal  periods 
would  be  compensable. 


(c)  With  respect  to  firefighters 
employed  under  section  7(k),  who  are 
confined  to  a  duty  station,  the  legislative 
history  of  the  Act  indicates 
Congressional  intent  to  mandate  a 
departure  from  the  usual  FLSA  "hours  of 
work"  rules  and  adoption  of  an  overtime 
standard  keyed  to  the  unique  concept  of 
"tour  of  duty"  under  which  firefighters 
are  employed.  Where  the  public  agency 
elects  to  use  the  section  7(k)  exemption 
for  firefighters,  meal  time  cannot  be 
excluded  from  the  compensable  hours  of 
work  where  (1)  the  firefighter  is  on  a 
tour  of  duty  of  less  than  24  hours,  and 
(2)  where  the  firefighter  is  on  a  tour  of 
duty  of  exactly  24  hours,  which  is  a 
departure  from  the  general  rules  in  29 
CFR  785.22. 

(d)  In  the  case  of  police  officers  or 
firefighters  who  are  on  a  tour  of  duty  of 
more  than  24  hours,  meal  time  may  be 
excluded  from  compensable  hours  of 
work  provided  that  the  tests  in  29  CFR 
785.19  and  785.22  are  met. 

§553.224    "Work  partod"  <l«fln«L 

(a)  As  used  in  section  7(k).  the  term 
"work  period"  refers  to  any  established 
and  regularly  recurring  period  of  work 
which,  under  the  terms  of  the  Act  and 
legislative  history,  cannot  be  less  than  7 
consecutive  days  nor  more  than  28 
consecutive  days.  Except  for  this 
limitation,  the  work  period  can  be  of  any 
length,  and  it  need  not  coincide  with  the 
duty  cycle  or  pay  period  or  with  a 
particular  day  of  the  week  or  hour  of  the 
day.  Once  the  beginning  and  ending 
time  of  an  employee's  work  period  is 
established,  however,  it  remains  fixed 
regardless  of  how  many  hours  are 
worked  within  the  period.  The  beginning 
and  ending  of  the  work  period  may  be 
changed,  provided  that  the  change  is 
intended  to  be  permanent  and  is  not 
designed  to  evade  the  overtime 
compensation  requirements  of  the  Act. 

(b)  An  employer  may  have  one  work 
period  applicable  to  all  employees,  or 
different  work  periods  for  different 
employees  or  groups  of  employees. 

S  553.225    Eartyr«H«f. 

It  is  a  common  practice  among 
employees  engaged  in  fire  protection 
activities  to  relieve  employees  on  the 
previous  shift  prior  to  the  scheduled 
starting  time.  Such  early  relief  time  may 
occur  pursuant  to  employee  agreement, 
either  expressed  or  implied.  This 
practice  will  not  have  the  effect  of 
increasing  the  number  of  compensable 
hours  of  work  for  employees  employed 
under  section  7(k)  where  it  is  voluntary 
on  the  part  of  the  employees  and  does 
not  result,  over  a  period  of  time,  in  their 
failure  to  receive  proper  compensation 
for  all  hours  actually  worked.  On  the 
other  hand,  if  the  practice  is  required  by 
the  employer,  the  time  involved  must  be 


added  to  the  employees  tour  of  duty 
and  treated  as  compensable  hours  of 
work 

§553.226    Training  tliiM. 

(a)  The  general  rules  for  determining 
the  compensability  of  training  time 
under  the  FLSA  are  set  forth  in  29  CFR 
785.27  through  785.32. 

(b)  While  time  spent  in  attending 
training  required  by  an  employer  is 
normally  considered  compensable  hours 
of  work,  following  are  situations  where 
time  spent  by  employees  of  State  and 
local  governments  in  required  training  is 
considered  to  be  noncompensable: 

(1)  Attendance  outside  of  regular 
working  hours  at  specialized  or  follow- 
up  training,  which  is  required  by  law  for 
certification  of  public  and  private  sector 
employees  within  a  particular 
governmental  jurisdiction  (e.g.. 
certification  of  public  and  private 
emergency  rescue  workers],  does  not 
constitute  compensable  hours  of  work 
for  public  employees  within  that 
jurisdiction  and  subordinate 
jurisdictions. 

(2)  Attendance  outside  of  regular 
working  hours  at  specialized  or  follow- 
up  training,  which  is  required  for 
certification  of  employees  of  a 
governmental  jurisdiction  by  law  of  a 
higher  level  of  government  (e.g..  where  a 
State  or  county  law  imposes  a  training 
obligation  on  city  employees),  does  not 
constitute  compensable  hours  of  work. 

(3)  Time  spent  in  the  training 
described  in  (1)  or  (2)  above  is  not 
compensable,  even  if  all  or  part  of  the 
costs  of  the  training  is  borne  by  the 
employer. 

(c)  Police  officers  or  firefighters,  who 
are  in  attendance  at  a  police  or  fire 
academy  or  other  training  facility,  are 
not  considered  to  be  on  duty  during 
those  times  when  they  are  not  in  class 
or  at  a  training  session,  if  they  are  free 
to  use  such  time  for  personal  pursuits. 
Such  free  time  is  not  compensable. 

§553.227    Outtkl*  amploymcnt 

(a)  Section  7(p)(l)  makes  special 
provision  for  fire  protection  and  law 
enforcement  employees  of  public 
agencies  who,  at  their  own  option, 
perform  special  duty  work  in  fire 
protection,  law  enforcement  or  related 
activities  for  a  separate  and 
independent  employer  (public  or 
private)  during  their  off-duty  hours.  The 
hours  of  work  for  the  separate  and 
independent  employer  are  not  combined 
with  the  hours  worked  for  the  primary 
public  agency  employer  for  purposes  of 
overtime  compensation. 

(b)  Section  7(p)(l)  applies  to  such 
outside  employment  provided  (1)  the 
special  detail  work  is  performed  solely 
at  the  employee's  option,  and  (2)  the  two 
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employers  are  in  fact  separate  and 
independent. 

(c)  Whether  two  employers  are,  in 
fact,  separate  and  independent  can  only 
be  determined  on  a  case-by-case  basis. 

(d)  The  primary  employer  may 
facilitate  the  employment  or  affect  the 
conditions  of  employment  of  such 
employees.  For  example,  a  police 
department  may  maintain  a  roster  of 
officers  who  wish  to  perform  such  work. 
The  department  may  also  select  the 
officers  for  special  details  from  a  list  of 
those  wishing  to  participate,  negotiate 
their  pay,  and  retain  a  fee  for 
administrative  expenses.  The 
department  may  require  that  the 
separate  and  independent  employer  pay 
the  fee  for  such  services  directly  to  the 
department,  and  establish  procedures 
for  the  officers  to  receive  their  pay  for 
the  special  details  through  the  agency's 
payroll  system.  Finally,  the  department 
may  require  that  the  officers  observe 
their  normal  standards  of  conduct 
during  such  details  and  take  disciplinary 
action  against  those  who  fail  to  do  so. 

(e)  Section  7(p](l)  applies  to  special 
details  even  where  a  State  law  or  local 
ordinance  requires  that  such  work  be 
performed  and  that  only  law 
enforcement  or  fire  protection 
employees  of  a  public  agency  in  the 
same  jurisdiction  perform  the  work.  For 
example,  a  city  ordinance  may  require 
the  presence  of  city  police  officers  at  a 
convention  center  during  concerts  or 
sports  events.  If  the  officers  perform 
such  work  at  their  own  option,  the  hours 
of  work  need  not  be  combined  with  the 
hours  of  work  for  their  primary 
employer  in  computing  overtime 
compensation. 

(f)  The  principles  in  paragraphs  (d) 
and  (e)  of  this  section  with  respect  to 
special  details  of  public  agency  fire 
protection  and  law  enforcement 
employees  under  section  7(p)(l)  are 
exceptions  to  the  usual  rules  on  joint 
employment  set  forth  in  29  CFR  Part  791. 

(g)  Where  an  employee  is  directed  by 
the  public  agency  to  perform  work  for  a 
second  employer,  section  7(p)(l)  does 
not  apply.  Thus,  assignments  of  police 
officers  outside  of  their  normal  work 
hours  to  perform  crowd  control  at  a 
parade,  where  the  assignments  are  not 
solely  at  the  option  of  the  officers, 
would  not  qualify  as  special  details 
subject  to  this  exception.  This  would  be 
true  even  if  the  parade  organizers 
reimburse  the  public  agency  for 
providing  such  services. 


(h)  Section  7(p)(l)  does  not  prevent  a 
public  agency  from  prohibiting  or 
restricting  outside  employment  by  its 
employees. 

Overtiine  Compensation  Rules 

§  553.230    Maximum  hours  standards  for 
work  periods  of  7  to  28  days— ssction  7(k). 

(a)  For  those  employees  engaged  in 
fire  protection  activities  who  have  a 
work  period  of  at  least  7  but  less  than  28 
consecutive  days,  no  overtime 
compensation  is  required  under  section 
7(k)  until  the  number  of  hours  worked 
exceeds  the  number  of  hours  which 
bears  the  same  relationship  to  212  as  the 
number  of  days  in  the  work  period  bears 
to  28. 

(b)  For  those  employees  engaged  in 
law  enforcement  activities  (including 
security  personnel  in  correctional 
institutions)  who  have  a  work  period  of 
at  least  7  but  less  than  28  consecutive 
days,  no  overtime  compensation  is 
required  under  section  7(k)  until  the 
number  of  hours  worked  exceeds  the 
number  of  hours  which  bears  the  same 
relationship  to  171  as  the  number  of 
days  in  the  work  period  bears  to  28. 

(c)  The  ratio  of  212  hours  to  28  days 
for  employees  engaged  in  fire  protection 
activities  is  7.57  hours  per  day  (rounded] 
and  the  ratio  of  171  hours  to  28  days  for 
employees  engaged  in  law  enforcement 
activities  is  6.11  hours  per  day 
(rounded).  Accordingly,  overtime 
compensation  (in  premium  pay  or 
compensatory  time)  is  required  for  all 
hours  worked  in  excess  of  the  following 
maximum  hours  standards  (rounded  to 
the  nearest  whole  hour): 


Work  period  (days) 
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7 
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§  553.231    Compensatory  tlm«  off. 

(a)  Law  enforcement  and  fire 
protection  employees  who  are  subject  to 
the  section  7{k]  exemption  may  receive 
compensatory  time  off  in  lieu  of 
overtime  pay  for  hours  worked  in  excess 
of  the  maximum  for  their  work  period  as 
set  forth  in  S  553.230.  The  rules  for 
compensatory  time  off  are  set  forth  in 
55  553.20  through  553.28. 

(b)  Section  7(k]  permits  public 
agencies  to  balance  the  hours  of  work 
over  an  entire  work  period  for  law 
enforcement  and  fire  protection 
employees.  For  example,  if  a  firefighter's 
work  period  is  28  consecutive  days,  and 
he  or  she  works  80  hours  in  each  of  the 
first  two  weeks,  but  only  52  hours  in  the 
third  week,  and  does  not  work  in  the 
fourth  week,  no  overtime  compensation 
(in  cash  wages  or  compensatory  time) 
would  be  required  since  the  total  hours 
worked  do  not  exceed  212  for  the  work 
period.  If  the  same  firefighter  had  a 
work  period  of  only  14  days,  overtime 
compensation  or  compensatory  time  off 
would  be  due  for  54  hours  (160  minus 
106  hours]  in  the  first  14  day  work 
period. 

§  553.232    Ovartims  pay  requirements. 

If  a  public  agency  pays  employees 
subject  to  section  7(k]  for  overtime 
hours  worked  in  cash  wages  rather  than 
compensatory  time  off,  such  wages  must 
be  paid  at  one  and  one-half  times  the 
employees'  regular  rates  of  pay.  In 
addition,  employees  who  have  accrued 
the  maximum  480  hours  of 
compensatory  time  must  be  paid  cash 
wages  of  time  and  one-half  their  regular 
rates  of  pay  for  overtime  hours  in  excess 
of  the  maximum  for  the  woric  period  set 
forth  in  5  553.230. 

§553.233    "Regular  rate"  defined. 

The  rules  for  computing  an  employee's 
"regular  rate",  for  purposes  of  the  Act's 
overtime  pay  requirements,  are  set  forth 
in  29  CFR  Part  778.  These  rules  are 
applicable  to  employees  for  whom  the 
section  7(k]  exemption  is  claimed  when 
overtime  compensation  is  provided  in 
cash  wages.  However,  wherever  the 
word  "workweek"  is  used  in  Part  778, 
the  words  "work  period"  should  be 
substituted. 

[FR  Doc.  87-«77  Filed  1-15-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Alcohol,  Tobacco,  and 
nrearms 

27  CFR  Part  178 

(T.D.  ATF-247) 

Commerce  in  Rrearms  and 
Ammunition 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

action:  Temporary  rule  (Treasury 
decision). 

summary:  This  temporary  rule  amends 
regulations  in  27  CFR  Part  178,  relating 
to  firearms,  to  implement  provisions  of 
Pub.  L  99-408  (100  Stat.  920),  approved 
August  2a  1986.  The  regulations 
implement  the  law  restricting  the 
manufacture,  importation,  and  sale  of 
armor  piercing  ammunition.  In  the 
Proposed  Rules  portion  of  this  Federal 
Register,  ATF  is  issuing  a  notice  of 
proposed  rulemaking  inviting  comments 
on  the  temporary  rule  for  a  90-day 
period  after  the  publication  date  of  this 
temporary  rule. 

DATES:  The  temporary  regulations  are 
effective  on  January  16, 1987,  except  for 
§  178.42  relating  to  licensing  provisions 
which  are  effective  on  December  1, 1986. 

ADDRESSES:  Send  written  comments  to: 
Chief.  Firearms  and  Explosives 
Operations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  P.O.  Box  189, 
Washington,  DC  20044-0189. 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  E.  Crowley,  ATF  Specialist. 
Firearms  and  Exposives  Operations 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW. 
Washington,  DC  20226;  (202)  566-7591. 

SUPPLEMENTARY  INFORMATION:  On 
October  29. 1986,  a  temporary  rule.  T.D. 
ATF-241,  was  published  in  the  Federal 
Register  (51  FR  39612]  amending 
regulations  in  27  CFR  Parts  72, 178  and 
179  to  implement  provisions  of  Pub.  L 
99-308  (100  Stat.  449),  approved  May  19, 
1986,  and  a  subsequent  amendment 
thereto.  Pub.  L  99-360  (100  Stat.  766), 
approved  July  8, 1986.  The  elective  date 
for  T.D.  ATF-241  is  November  15, 1986, 
except  for  certain  provisions  relating  to 
machine  guns  which  were  effective  may 
19, 1986.  On  August  28, 1986,  Pub.  L.  99- 
408  (100  Stat.  920)  was  approved  to 
regulate  the  manufacture,  importation, 
and  sale  of  armor  piercing  ammunition. 
This  temporary  rule  implements 
provisions  of  Pub.  L  99-408  and  amends 
the  temporary  rules  in  T.D.  ATF-241 


which  relate  to  armor  piercing 
ammunition. 

Some  of  the  new  statutory  provisions 
which  necessitate  regulation  changes 
are: 

(1)  No  person  may  manufacture  or 
import  armor  piercing  ammunition  and 
no  manufacturer  or  importer  may  sell  or 
deliver  such  ammunition  except: 

(a)  For  the  use  of  the  the  United  States 
or  any  department  of  agency  thereof  or 
any  State  or  any  department,  agency  or 
political  subdivision  thereof: 

(b)  For  the  purpose  or  exportation;  or 

(c)  For  the  purposes  of  testing  or 
experimentation  as  authorized  by  the 
Director. 

(2)  Armor  piercing  ammunition  may 
only  be  manufactured,  imported,  sold  or 
delivered  by  licensed  manufacturers  and 
importers.  Such  licenses  have  a  fee  or 
$1,000  per  year. 

(3)  Licensed  importers  and  licensed 
manufacturers  must  mark  all  armor 
piercing  projectiles  and  packages 
containing  such  projectiles  for 
distribution. 

(4)  The  Director  may,  after  notice  and 
opportunity  for  hearing,  revoke  the 
license  of  a  licensed  dealer  who 
willfully  transfers  armor  piercing 
ammunition.  The  Director  must  furnish 
information  to  each  licensed  dealer 
defining  which  projectiles  are 
considered  armor  piercing  ammunition. 
Provision  is  made  for  dealers  to  dispose 
of  existing  inventories  of  armor  piercing 
ammunition  to  governmental  entities 
only. 

(5)  Recordkeeping  provisions  are 
provided  for  all  armor  piercing 
ammunition  dipositions. 

(6)  Procedures  are  established  for 
approval  to  receive  armor  piercing 
ammunition  for  testing  or 
experimentation. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regi^atory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
temporary  rule  because  it  is  not  required 
to  be  preceded  by  a  notice  of  proposed 
rulemaking  under  5  U.S.C.  553  or  any 
other  law. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  46  FR  13193  (1981),  ATF  has 
determined  that  this  temporary  rule  is 
not  a  "major  rule"  since  it  will  not  result 
in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 


(c)  Significant  adverse  effects  or 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  temporary  rule  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  for 
review  under  Sec.  3507  of  the  Paperwork 
Reduction  Act  1980,  Pub.  L  96-511.  44 
U.S.C.  Chapter  35. 

Drafliiig  Information 

The  principal  author  of  this  document 
is  Daniel  E.  Crowley,  ATF  Specialist, 
Firearms  and  Explosives  Operations 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Administrative  Procedure  Act 

Because  the  provisions  of  Public  Law 
99-408  became  effective  on  August  28, 
1986.  except  for  the  amendments  made 
to  the  provisions  on  license  fees  which 
become  effective  on  December  1, 1986,  it 
is  hereby  found  to  be  impractical  and 
unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  thereon  under  5  U.S.C.  553(b) 
or  subject  to  the  effective  date  limitation 
of  5  U.S.C.  553(d). 

List  of  SubjecU  in  27  CFR  Part  178 

Administrative  practice  and 
procedure.  Arms  and  munitions, 
Authority  delegation.  Customs  duties 
and  inspection,  Export,  Imports,  Military 
personnel.  Penalties,  Reporting 
requirements.  Research,  Seizures  and 
forfeitures,  and  Transportation. 

Authority  and  Issuance 

Accordingly,  ATF  is  issuing  a 
temporary  rule  to  amend  Title  27  of  the 
Code  of  Federal  Regulations  and,  by  a 
notice  of  proposed  rulemaking  published 
in  this  Federal  Register,  is  requesting 
comments  by  April  16, 1987. 

PART  178— (AMENDED] 

Paragraph  1.  The  authority  citation  for 
Part  178  continues  to  read  as  follows: 

Authority:  18  U.S.C.  928. 

Par.  2.  In  the  table  of  contents, 
IS  178.37  and  178.149  are  added,  the 
headings  to  SS  178.92  and  178.148  are 
revised  to  include  armor  piercing 
ammunition,  and  existing  S  178.149  is 
redesignated  as  i  178.150  to  read  as 
follows: 


Part  178-COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

Subpart  A— Introduction 

178.37  Manufacture,  importation  and  sale  of 
armor  piercing  amunition. 

*  *         *         •         • 

178.92  Identification  of  firearms  and  armor 
piercing  ammunition. 

•  *         •         •         * 

178.148  Armor  piercing  ammunition  intended 
for  sporting  or  industrial  purposes. 

178.149  Armor  piercing  ammunition 
manufactured  or  imported  for  purpose  of 
testing  or  experimentation. 

178.150  Seizure  and  forfeiture. 
«         •         •         *         * 

Par.  3.  Section  178.11  is  amended  by 
adding  a  definition  of  "handgun";  by 
revising  the  definitions  "Crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year"  and  "State  of 
residence"  to  read  as  follows: 

§  1 78. 11    Meaning  of  terms. 

***** 

Crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Any 
Federal.  State  or  foreign  offense  for 
which  the  maximum  penalty,  whether  or 
not  imposed,  is  capital  punishment  or 
imprisonment  in  excess  of  1  year.  The 
term  shall  not  include  (a)  any  Federal  or 
State  offenses  pertaining  to  antitrust 
violations,  unfair  trade  practices, 
restraints  of  trade,  or  other  similar 
offenses  relating  to  the  regulation  of 
business  practices  or  (b)  any  State 
offense  classified  by  the  laws  of  the 
State  as  a  misdemeanor  and  punishable 
by  a  term  of  imprisonment  of  2  years  or 
less.  What  constitutes  a  conviction  of 
such  a  crime  shall  be  determined  in 
accordance  with  the  law  of  the 
jurisdiction  in  which  the  proceedings 
were  held.  Any  conviction  which  has 
been  expunged  or  set  aside  or  for  which 
a  person  has  been  pardoned  or  has  had 
civil  rights  restored  shall  not  be 
considered  a  conviction  for  the  purposes 
of  the  Act  or  this  part,  unless  such 
pardon,  expunction.  or  restoration  of 
civil  rights  expressly  provides  that  the 
person  may  not  ship,  transport,  possess, 
or  receive  firearms,  or  unless  the  person 
is  prohibited  by  the  law  of  the 
jurisdiction  in  which  the  proceedings 
were  held  from  possessing  any  firearms. 
***** 

Handgun.  Any  firearm  including  a 
pistol  or  revolver  designed  to  be  fired  by 
the  use  of  a  single  hand.  The  term 
includes  any  combination  of  parts  from 
which  a  handgun  can  be  assembled. 
***** 

State  of  residence.  The  States  in 
which  an  individual  regularly  resides,  or 


maintains  a  home,  or  if  such  person  is 
on  active  duty  as  a  member  of  the 
United  States  Armed  Forces,  the  State  in 
which  the  person's  permanent  duty 
station  is  located:  Provided,  That  an 
alien  who  is  legally  in  the  United  States 
shall  be  considered  to  be  a  resident  of 
the  State  in  which  (a)  the  alien  is 
residing  or  has  so  resided  for  a  period  of 
at  least  90  days  prior  to  the  date  of  sale 
or  delivery  of  a  flrearm.  or  (b)  the  alien's 
embassy  or  consulate  is  located  if  the 
principal  officer  of  such  embassy  or 
consulate  issues  a  written  statement  to 
such  alien  authorizing  the  alien  to 
acquire  a  firearm.  Temporary  sojourn  in 
a  State  does  not  make  the  State  of 
temporary  sojourn  the  State  of 
residence. 

Example  1.  A  maintains  a  home  in  State  X. 
A  travels  to  State  Y  on  a  hunting,  fishing, 
business  or  other  type  of  trip.  A  does  not 
become  a  resident  of  State  Y  by  reason  of 
such  trip. 

Example  2.  A  maintains  a  home  in  State  X 
and  a  home  in  State  Y.  A  resides  in  State  X 
except  for  the  summer  months  of  the  year 
and  in  State  Y  for  the  summer  months  of  the 
year.  During  the  time  that  A  actually  resides 
in  State  X,  A  is  a  resident  of  State  X,  and 
during  the  time  that  A  actually  resides  in 
State  Y,  A  is  a  resident  of  State  Y. 
***** 

Par.  4.  Section  178.37  is  added  to  read 
as  follows: 

$178,37    Manufacture,  Importation  and 
sale  of  armor  piercing  ammuntllon. 

No  person  shall  manufacture  or 
import,  and  no  manufacturer  or  importer 
shall  sell  or  deliver,  armor  piercing 
ammunition,  except: 

(a)  The  manufacture  or  importation,  or 
the  sale  or  delivery  by  any  manufacturer 
or  importer,  of  armor  piercing 
ammunition  for  the  use  of  the  United 
States  or  any  department  or  agency 
thereof  or  any  State  or  any  department, 
agency  or  political  subdivision  thereof; 

(b)  Tlie  manufacture,  or  the  sale  or 
delivery  by  a  manufacturer  or  importer, 
of  armor  piercing  ammunition  for  the 
purpose  of  exportation;  or 

(c)  The  sale  or  delivery  by  a 
manufacturer  or  importer  of  armor 
piercing  ammunition  for  the  purposes  of 
testing  or  experimentation  as  authorized 
by  the  Director  under  the  provisions  of 

§  179.149. 

Par.  5.  Section  178.41(b)  is  revised  to 
include  armor  piercing  ammunition  to 
read  as  follows: 

S  178.41    QeneraL 

***** 

(b)  Each  person  intending  to  engage  in 
business  as  a  firearms  or  ammunition 
importer  or  manufacturer,  or  dealer  in 
firearms  shall  file  an  application,  with 
the  required  fee  (see  §  178.42),  with  ATF 


in  accordance  with  the  instructions  on 
the  form  (see  S  178.44),  and.  pursuant  to 
S  178.47.  receive  the  license  required  for 
such  business  from  the  Regional  director 
(compliance).  Except  as  provided  in 
S  178.50,  a  license  must  be  obtained  for 
each  business  and  each  place  at  which 
the  applicant  is  to  do  business.  A  license 
as  an  importer  or  manufacturer  of 
fiearms  or  ammunition,  or  a  dealer  in 
firearms  shall,  subject  to  the  provisions 
of  the  Act  and  other  appHcable 
provisions  of  law,  entitle  the  licensee  to 
transport,  ship,  and  receive  firearms  and 
ammunition  covered  by  such  license  in 
interstate  or  foreign  commerce  and  to 
engage  in  the  business  specified  by  the 
license,  at  the  location  described  on  the 
license,  and  for  the  period  stated  on  the 
license.  However,  it  shall  not  be 
necessary  for  a  licensed  importer  or  a 
licensed  manufacturer  to  also  obtain  a 
dealer's  license  in  order  to  engage  in 
business  on  the  licensed  premises  as  a 
dealer  in  the  same  type  of  firearms 
authorized  by  the  license  to  be  imfwried 
or  manufactured.  Payment  of  the  license 
fee  as  an  importer  or  manufacturer  of 
destructive  devices,  ammunition  for 
destructive  devices  or  armor  piercing 
ammunition  or  as  a  dealer  in  destructive 
devices  includes  the  privilege  of 
importing  or  manufacturing  firearms 
other  than  destructive  devices  and 
ammunition  for  other  than  destructive 
devices  or  ammunition  other  than  armor 
piercing  anununition,  or  dealing  in 
firearms  other  than  destructive  devices, 
as  the  case  may  be,  by  such  a  hcensee 
at  the  licensed  premises. 
***** 

Par.  6.  Section  178.42  is  revised  to 
prescribe  a  license  fee  of  $1,000  for 
importers  and  manufacturers  of  armor 
piercing  ammunition  to  read  as  follows: 

S  178.42    License  fees. 

Each  applicant  shall  pay  a  fee  at  a 
yearly  rate  for  obtaining  a  firearms 
license  or  ammunition  license,  a 
separate  fee  being  required  for  each 
business  or  collecting  activity  at  each 
place  of  such  business  or  activity,  as 
follows: 

(a)  For  a  manufacturer: 

(1)  Of  destructive  devices, 
ammunition  for  destructive  devices  or 
armor  piercing  ammunition — $1,000  per 
year. 

(2)  Of  firearms  other  than  destructive 
devices — $50  per  year. 

(3)  Of  ammunition  for  firearms  other 
than  ammunition  for  destructive  devices 
or  armor  piercing  ammunition — $10  per 
year. 

(b)  For  an  importer 

(1)  Of  destructive  devices, 
ammunition  for  destructive  devices  or 
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armor  piercing  ammunition — $1,000  per 
year. 

(2)  Of  Tirearms  other  than  destructive 
devices  or  ammunition  for  firearms 
other  than  destructive  devices  or 
ammunition  other  than  armor  piercing 
ammunition — S50  per  year. 
•         •        •         •         * 

Par.  7.  Section  178.92  is  amended  by 
designating  the  existing  text  as 
paragraph  (a),  by  adding  a  heading  for 
new  paragraph  (a),  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

$17«.92    Mwitificalion  ol  nrearma  and 
Sftnor  piQfcinQ  MiMiHinMion. 

(a)  Firearms.  '  '  '. 

(b)  Armor  piercing  ammunition. — (1) 
Marking  of  ammunition.  Each  licensed 
manufacturer  or  licensed  importer  of 
armor  piercing  ammunition  shall 
identify  such  ammunition  by  means  of 
painting,  staining  or  dying  the  exterior  of 
the  projectile  with  an  opaque  black 
coloring.  This  coloring  must  completely 
cover  the  point  of  the  projectile  and  at 
least  50  percent  of  that  portion  of  the 
projectile  which  is  visible  when  the 
projectile  is  loaded  into  a  cartridge  case. 

(2)  Labeling  of  packages.  Each 
licensed  manufacturer  or  licensed 
importer  of  armor  piercing  ammunition 
shall  clearly  and  conspicuously  label 
each  package  in  which  armor  piercing 
ammunition  is  contained,  e.g..  each  box. 
carton,  case,  or  other  container.  The 
label  shall  include  the  words  "ARMOR 
PIERCING"  in  block  letters  at  least  Vt 
inch  in  height.  The  lettering  shall  be 
located  on  the  exterior  surface  of  the 
package  which  contains  information 
concerning  the  caliber  or  gauge  of  the 
ammunition.  There  shall  also  be  placed 
on  the  same  surface  of  the  package  in 
block  lettering  at  least  Vii  inch  in  height 
the  words  "FOR  GOVERNMENTAL 
ENTITIES  OR  EXPORTATION  ONLY." 
The  statements  required  by  this 
subparagraph  shall  be  on  a  contrasting 
background. 

Par.  8.  Section  178.99  is  amended  by 
adding  titles  for  paragraphs  (a),  (b)  and 
(c)  and  by  revising  paragraphs  (d)  and 
(e)  to  read  as  follows: 

§  178.99    Certain  prohibited  sales  or 
deliveries. 

(a)  Interstate  sales  or  deliveries. 

•      •      « 

(b)  States  or  deliveries  to  underaged 
persons.  *  *  *. 

(c)  Soles  or  deliveries  to  prohibited 
categories  of  persons.  '  *  *. 

(d)  Manufacture,  importation,  and 
sole  of  armor  piercing  ammunition  by 


licensed  importers  and  licensed 
manufacturers.  A  licensed  importer  or 
licensed  manufacturer  shall  not  import 
or  manufacture  armor  piercing 
ammunition  or  sell  or  deliver  such 
ammunition,  except: 

(1)  For  use  of  the  United  States  or  any 
department  or  agency  thereof  or  any 
State  or  any  department,  agency,  or 
political  subdivision  thereof; 

(2)  For  the  purpose  of  exportation;  or 

(3)  For  the  purpose  of  testing  or 
experimentation  authorized  by  the 
Director  under  the  provisions  of 

S  178.149. 

(e)  Transfer  of  armor  piercing 
ammunition  by  licensed  dealers.  A 
licensed  dealer  shall  not  willfully 
transfer  armor  piercing  ammunition: 
Provided.  That  armor  piercing 
ammunition  received  and  maintained  by 
the  licensed  dealer  as  business 
inventory  prior  to  August  28, 1986.  may 
be  transferred  to  any  department  or 
agency  of  the  United  States  or  any  State 
or  political  subdivision  thereof  if  a 
record  of  such  ammunition  is 
maintained  in  the  form  and  manner 
prescribed  by  S  17ai25(c).  Any  licensed 
dealer  who  violates  this  paragraph  is 
subject  to  license  revocation.  See 
Subpart  E  of  this  part.  For  purposes  of 
this  paragraph,  the  Director  shall  furnish 
each  licensed  dealer  information 
defining  which  projectiles  are 
considered  armor  piercing.  Such 
information  may  not  be  all-inclusive  for 
purposes  of  the  prohibition  on 
manufacture,  importation,  or  sale  or 
delivery  by  a  manufacturer  or  importer 
of  such  ammunition  or  IB  U.S.C.  929 
relating  to  criminal  misuse  of  such 
ammunition. 

Par.  9.  Section  178.100(c)  is  revised  to 
remove  a  reference  to  armor  piercing 
ammunition  to  read  as  follows: 

§178.100    Comfcict  of  businass  away  from 
licensad  pfamiaas. 


(c)  Licensees  conducting  business  at 
gun  shows  shall  maintain  firearms 
records  in  the  form  and  manner 
prescribed  by  Subpart  H  of  this  part.  In 
addition,  records  of  receipt  and 
disposition  of  firearms  transactions 


conducted  at  gun  shows  shall  include 
the  location  of  the  sale  or  other 
disposition  and  been  entered  in  the 
required  records  of  the  licensee  and 
retained  on  the  premises  specified  on 
the  license. 

Par.  ID.  Section  178.101  is  revised  to 
remove  a  reference  to  ammunition  to 
read  as  follows: 

9178.101    Record  of  transactions. 

Every  licensee  shall  maintain  firearms 
and  armor  piercing  ammunition  records 
in  such  form  and  manner  as  is 
prescribed  by  Subpart  H  of  this  part 

Par.  11.  Section  178.122  (b)  and  (d)  are 
revised  to  prescribe  the  records  required 
to  be  kept  by  licensed  importers 
disposing  of  armor  piercing  ammunition 
to  read  as  follows: 

9  178.122    Rscords  meinCalnsd  by 


(b)  A  record  of  firearms  disposed  of 
by  a  licensed  importer  to  another 
licensee  and  a  separate  record  of  armor 
piercing  ammunition  dispositions  to 
governmental  entities,  for  exportation, 
or  for  testing  or  experimentation 
authorized  under  the  provisions  of 
S  178.149  shall  be  maintained  by  the 
licensed  importer  on  the  licensed 
premises.  For  firearms,  the  record  shall 
show  the  quantity,  type,  model, 
manufacturer,  country  of  manufacture, 
caliber,  size  or  gauge,  serial  number  of 
the  firearms  so  transferred,  the  name 
and  license  number  of  the  licensee  to 
whom  the  firearms  were  transferred, 
and  the  date  of  the  transaction.  For 
armor  piercing  ammunition,  the  record 
shall  show  the  manufacturer,  caliber  or 
gauge,  quantity,  the  name  and  address 
of  the  transferee  to  whom  the  armor 
piercing  ammunition  was  transferred, 
and  the  date  of  the  transaction.  The 
information  required  by  this  paragraph 
shall  be  entered  in  the  proper  record 
book  not  later  than  the  seventh  day 
following  the  date  of  the  transaction, 
and  such  information  shall  be  recorded 
under  the  following  formats: 


Importer's  Firearms  Disposition  Record 


OuanMy 


T»P« 


Manulaclurar 


Country  o) 


Cattaror 


No. 


Nad 
to 


Oalaoltw 


Federal  Register  /  Vol.  52.  No.  11  /  Friday.  January  16.  1987  /  Rules  and  Regulations 2051 


Importer's  Armor  Piercing  Ammunption  DtsPosmoN  Record 


Mwfsctufvr 


or  gauge 


Quantity  ol  proiacliles    - 


Purchaaar 


(d)  Each  licensed  importer  shall 
maintain  separate  records  of  the  sales  or 
other  dispositions  made  of  firearms  to 
nonlicensees.  Such  records  shall  be 
maintained  in  the  form  and  manner  as 
prescribed  by  55  178.124  and  178.125  in 
regard  to  firearms  transaction  records 
and  records  of  acquisition  and 
disposition  of  firearms. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0387] 

Par.  12.  Section  178.123  (b)  and  (d)  are 
revised  to  prescribe  the  records  required 
to  be  kept  by  licensed  manufacturers 
disposing  of  armor  piercing  ammunition 
to  read  as  follows: 

§178.123    Rscords  matoitahwd  by 
manufacturers. 

***** 

(b)  A  record  of  firearms  disposed  of 
by  a  manufacturer  to  another  licensee 
and  a  separte  record  of  armor  piercing 
ammunition  dispositions  to 
governmental  entities,  for  exportation, 
or  for  testing  or  experimentation 
authorized  under  the  provision  of 
5  178.149  shall  be  maintained  by  the 
licensed  manufacturer  on  the  licensed 
premises.  For  firearms,  the  record  shall 
show  the  quantity,  type,  model, 
manufacturer,  country  of  manufacture, 
caliber,  size  or  gauge,  serial  number  of 
the  firearms  so  transferred,  the  name 
and  license  number  of  the  licensee  to 
whom  the  firearms  were  transferred, 
and  the  date  of  the  transaction.  For 
armor  piercing  ammunition,  the  record 
shall  show  the  manufacturer,  caliber  or 
gauge,  quantity,  the  name  and  address 
of  the  transferee  to  whom  the  armor 
piercing  ammunition  was  transferred, 
and  the  date  of  the  transaction.  The 
information  required  by  this  paragraph 
shall  be  entered  in  the  proper  record 
book  not  later  than  the  seventh  day 
following  the  date  of  the  transaction, 
and  such  information  shall  be  recorded 
under  the  format  prescribed  by 
5  178.122,  except  that  the  name  of  the 
manufacturer  of  a  firearm  or  armor 
piercing  ammunition  need  not  be 
recorded  if  the  firearm  or  armor  piercing 
ammunition  is  of  the  manufacturer's 
own  manufacture. 


nonlicensees.  Such  records  shall  be 
maintained  in  the  form  and  manner  as 
prescribed  by  55  178.124  and  178.125  in 
regard  to  firearms  transaction  records 
and  records  of  acquisition  and 
disposition  of  firearms. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0369) 

Par.  13.  Section  178.125  is  amended  by 
revising  paragraphs  (a)  and  (b);  by 
adding  a  new  paragraph  (c):  by  revising 
and  redesignating  existing  paragraph  (c) 
as  paragraph  (d);  and  redesignating 
existing  paragraphs  (d)  through  (h)  as 
paragraphs  (e)  through  (i)  respectively  to 
read  as  follows: 

5 178.125    Record  of  receipt  and 
disposition. 

(a)  Armor  piercing  ammunition  sales 
by  licensed  collectors  to  nonlicensees. 


The  sale  or  other  disposition  of  armor 
piercing  ammunition  by  licensed 
collectors  shall  be  recorded  in  a  bound 
record  at  the  time  a  transaction  is  made. 
The  bound  record  shall  be  maintained  in 
chronological  order  by  date  of  sale  or 
disposition  of  the  armor  piercing 
ammunition,  and  shall  be  retained  on  the 
licensed  premises  of  the  licensee  for  a 
period  not  less  than  two  years  following 
the  date  of  the  recorded  sale  or 
disposition  of  the  armor  piercing 
ammunition.  The  bound  record  entry 
shall  show: 

(i)  The  date  of  the  transaction; 

(ii)  The  name  of  the  manufacturer 

(iii)  The  caliber  or  gauge; 

(iv)  The  quantity  of  armor  piercing 
ammunition; 

(v)  The  name,  address,  and  date  of 
birth  of  the  nonlicensee;  and 

(vi)  The  method  used  to  establish  the 
identity  of  the  armor  piercing 
ammunition  purchaser. 

The  format  required  for  the  bound 
record  is  as  follows: 


Disposition  Record  of  Armor  Piercing  Ammunition 


Manulaclurar 

Calibaror 
gauge 

OuanMy  ol 

proiacliles 

Purchaser 

Enter  a  (x) 

"  column  N 

Data 

Othanmse.  estatHisn  the  purchaaer's 
idontrticalion. 

address 

birth 

Onvar's 
icanaa 

Other  type 
tspedM 

(d)  Each  licensed  manufacturer  shall 
maintain  separate  records  of  the  sales  or 
other  dispositions  made  of  firearms  to 


However,  when  a  commercial  record  is 
made  at  the  time  a  transaction  is  made, 
a  licensee  may  delay  making  an  entry 
into  the  bound  record  if  the  provisions 
of  paragraph  (d)  of  this  section  are 
complied  with. 

(b)  Armor  piercing  ammunition  sales 
by  licensed  collectors  to  licensees.  Sales 
or  other  dispositions  of  armor  piercing 
ammunition  from  a  licensed  collector  to 
another  licensee  shall  be  recorded  and 
maintained  in  the  manner  prescribed  in 

5 178.122(b)  for  importers:  Provided, 
That  the  license  number  of  the 
transferee  may  be  recorded  in  lieu  of  the 
transferee's  address. 

(c)  Armor  piercing  ammunition  sales 
by  licensed  dealers  to  governmental 
entities.  A  record  of  armor  piercing 
ammunition  disposed  of  by  a  licensed 
dealer  to  a  governmental  entity  pursuant 
to  5  178.99(e)  shall  be  maintained  by  the 
licensed  dealer  on  the  licensed  premises 
and  shall  show  the  name  of  the 
manufacturer,  the  caliber  or  gauge,  the 
quantity,  the  name  and  address  of  the 
entity  to  which  the  armor  piercing 
ammunition  was  transferred,  and  the 


date  of  the  transaction.  Such 
information  shall  be  recorded  under  the 
format  prescribed  by  5 178.122(b).  Each 
licensed  dealer  disposing  of  armor 
piercing  ammunition  pursuant  to 
5 178.99(e)  shall  also  maintain  a  record 
showing  the  date  of  acquisition  of  such 
ammunition  which  shall  be  filed  in  an 
orderly  manner  separate  from  other 
commercial  records  maintained  and  be 
readily  available  for  inspection.  The 
records  required  by  this  paragraph  shall 
be  retained  on  the  licensed  premises  of 
the  licensee  for  a  period  not  less  than 
two  years  following  the  date  of  the 
recorded  sale  or  disposition  of  the  armor 
piercing  ammunition. 

(d)  Commercial  records  of  armor 
piercing  ammunition  transactions. 
When  a  commercial  record  is  made  at 
the  time  of  sale  or  other  disposition  of 
armor  piercing  ammunition,  and  such 
record  contains  all  information  required 
by  the  bound  record  prescribed  by 
paragraph  (a)  of  this  section,  the 
licensed  collector  transferring  the  armor 
piercing  ammunition  may,  for  a  period 
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not  exceeding  7  days  following  the  date 
of  such  transfer,  delay  making  the 
required  entry  into  such  bound  record: 
Provided.  That  the  commercial  record 
pertaining  to  the  transfer  is:  (1) 
Maintained  by  the  hcensed  collector 
separate  itom  other  commercial 
documents  maintained  by  such  licensee, 
and  (2)  is  readily  available  for 
inspection  on  the  licensed  premises  until 
such  time  as  the  required  entry  into  the 
bound  record  is  made. 


917S.12S    [AflfMndMl] 

Par.  14.  Due  to  the  redesignation  of 
paragraphs  in  S  178.135.  references 
appearing  in  these  paragraphs  are 
amended.  The  reference  to  paragraph  (f) 
in  redesignated  S  178.125(e]  is  changed 
to  paragraph  (g).  The  reference  to 
paragraph  (f)  in  redesignated  S  178.125(f) 
is  changed  to  paragraph  (g).  The 
reference  to  paragraphs  (d)  and  (e)  in 
redesignated  S  178.125(g)  is  changed  to 
paragraphs  (e)  and  (f).  The  reference  to 
paragraphs  (a),  (d)  and  (e)  in 
redesignated  §  178.125(h)  is  changed  to 
paragraphs  (a),  (e)  and  (f)- 


S178.12Sa    [Anwndwl] 

Par.  15.  Section  17&125a  is  amended 
to  change  the  two  9 178.125(d) 
references  in  paragraph  (a)  to 
S  178.125(e). 

Par.  16.  Section  178.142(b)  is  revised  to 
read  as  follows: 


917S.142    Effect  of  pardons 
•xpunctions  of  convictions. 


(b)  A  pardon  granted  by  the  Governor 
of  a  State  or  other  State  pardoning 
authority  or  by  the  pardoning  authority 
of  a  foreign  jurisdiction  with  respect  to  a 
conviction,  or  any  expunction,  reversal 
or  setting  aside  of  a  conviction  or  other 
proceeding  rendering  a  conviction 
nugatory  shall  remove  any  disability 
which  otherwise  would  be  imposed  by 
the  provisions  of  this  part  with  respect 
to  the  conviction,  unless  (1)  the  pardon, 
expunction.  setting  aside,  or  other 
proceeding  expressly  provides  that  the 
person  may  not  ship,  transport,  possess 
or  receive  firearms,  or  (2)  the  pardon, 
expunction.  setting  aside,  or  other 
proceeding  did  not  fully  restore  the 
rights  of  the  peroon  to  ship,  transport, 
possess  or  receive  firearms  under  the 
law  of  the  jurisdiction  where  the  pardon, 
expunction.  setting  aside  or  other 
proceeding  occurred. 

S178.14*    [Amondod] 

Par.  17.  In  S  178.148  the  hyphen  is 
removed  from  the  word  "armor 
piercing"  in  the  section  heading  and  in 
the  first  sentence  of  the  section. 

$178.14*    (R«d«signatsdss§  179.150] 

Par.  18.  Section  178.149  is 
redesignated  as  section  178.150  and  a 
new  S  178.149  is  added  to  provide  for  the 
testing  or  experimentation  of  armor 
piercing  ammunition  to  read  as  follows: 

9 178.149    Armor  pisrcing  anMnunitlon 
manufactursd  or  Imported  for  ttM  purpose 
of  testing  or  experlmentatioa 

The  provisions  of  $§178.37  and 
178.99(d)  with  respect  to  the 


manufacture  or  importation  of  armor 
piercing  ammunition  and  the  sale  or 
delivery  of  armor  piercing  ammunition 
by  manufacturers  and  importers  shall 
not  apply  to  the  manufacture, 
importation,  sale  or  delivery  of  armor 
piercing  ammunition  for  the  purpose  of 
testing  or  experimentation  as  authorized 
by  the  Director.  A  person  desiring  such 
authorization  to  receive  armor  piercing 
ammunition  shall  submit  a  letter 
application,  in  duplicate,  to  the  Director. 
Such  application  shall  contain  the 
names  and  addresses  of  the  persons 
directing  or  controlling,  directly  or 
indirectly,  the  policies  and  management 
of  the  applicant,  the  nature  or  purpose  of 
the  testing  or  experimentation,  a 
description  of  the  armor  piercing 
ammunition  to  be  received,  and  the 
identity  of  the  manufactuer  or  importer 
from  whom  such  ammunition  is  to  be 
received.  The  approved  application  shall 
be  submitted  to  the  manufacturer  or 
importer  who  shall  retain  a  copy  as  part 
of  the  records  required  by  Subpart  H  of 
this  Part. 

Signed:  November  5. 1966. 
Stephen  E.  Higgins. 
Director 

Approved:  December  11, 1986. 
Francis  A.  Keating,  II, 
Assistant  Secretary  (Enforcement). 
(FR  Doc.  87-8Z1  Filed  1-15-87:  &-45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  178 
(Notice  Na  616] 

Commerce  in  Firearms  and 
Ammunition 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATP),  Department  of  the 
Treasury. 

ACTION:  Proposed  rulemaking  cross- 
referenced  to  temporary  regulations. 

summary:  In  the  rules  and  regulations 
portion  of  this  Federal  Register,  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  is  issuing  temporary 
regulations  regarding  the 
implementation  of  Pub.  L.  99-408  (100 
Stat.  920),  approved  August  28, 1986. 
These  regulations  implement  the  law 
restricting  the  manufacture,  importation, 
and  sale  of  armor  piercing  ammunition. 
The  temporary  regulations  serve  as  the 
text  of  this  notice  of  proposed 
rulemaking  for  final  regulations. 
DATES:  The  effective  date  of  the 
temporary  regulations  is  January  16. 
1987.  except  for  the  licensing  provisions 
(§  178.42]  which  will  be  effective  on 
December  1. 1986.  Written  comments 
must  be  delivered  or  mailed  by  April  16. 
1987. 

ADDRESS:  Send  written  comments  to: 
Chief,  Firearms  and  Explosives 
Operations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  189, 
Washington,  DC  20044-0189. 

Any  written  comments  received  will 
be  available  for  public  inspection  during 
normal  business  hours  at:  ATF  Reading 
Room,  Room  4406,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  E.  Crowley,  ATF  Specialist, 


Firearms  and  Explosives  Operations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (202)  566-7591. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604]  are  not  applicable  to  this  document 
because  it  was  not  required  to  be 
preceded  by  a  general  notice  of 
proposed  rulemaking  under  5  U.S.C.  553, 
and  because  the  impact  of  this 
rulemaking  on  small  businesses  flows 
directly  from  the  statute.  Likewise,  any 
significant  secondary  or  incidental 
effects  flow  directly  from  the  statute. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  46  FR  13193  (1981),  ATF  has 
determined  that  this  document  is  not  a 
"major  rule"  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  requirements  to  collect 
information  proposed  in  the  final  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511,  44 
U.S.C.  Chapter  35.  Comments  relating  to 
ATF's  compliance  with  5  CFR  Part 
1320 — Controlling  Paperwork  Burdens 
on  the  Public — should  be  submitted  to: 
Office  of  Information  and  Regulatory 


Affairs.  Attention:  ATF  Desk  Officer. 
O^ice  of  Management  and  Budget. 
Washington,  DC  20503. 

Drafting  Information 

The  principal  author  of  this  document 
is  Daniel  E.  Crowley,  ATF  Specialist. 
Firearms  and  Explosives  Operations 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

SUPPLEMENTARY  INFORMATION: 

Public  Participation — Written  Comments 

ATF  is  issuing  this  document 
requesting  comments  concerning 
amendments  to  27  CFR  Part  178.  ATF 
will  not  recognize  any  material  or 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
any  person  submitting  a  comment  is  not 
exempt  from  disclosure.  Any  person 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  the 
temporary  regulations  should  submit  a 
written  request  to  the  Director  within 
the  comment  period.  However,  the 
Director  reserves  the  right  to  determine 
whether  a  public  hearing  should  be  held. 

The  temporary  regulations  in  this  part 
of  the  issue  of  the  Federal  Register 
revises  and  adds  new  regulations  in  27 
CFR  Part  178.  For  the  text  of  the 
temporary  regulations,  see  T.D.  ATF-247 
published  in  this  issue  of  the  Federal 
Register. 

Signed:  November  5, 1986. 
Stephen  E.  Higgins. 
Director. 

Approved:  December  11, 1986. 
Francis  A.  Keating.  II. 
Assistant  Secretary  (Enforcement). 
[FR  Doc.  87-822  Filed  1-15-87;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  841 

Federal  Employees  Retirement 
System— General  Administration; 
Employee  Deductions  and  Agency 
ContrilMitions 

aoency:  onice  of  Personnel 

Management. 

action:  Interim  rule  with  request  for 

comments. 

summary:  Office  of  Personnel 
Management  (OPM]  is  issuing  interim 
rules  and  requesting  comment  on  those 
rules  to  implement  the  employee 
deduction  and  Government  contribution 
provisions  of  the  Federal  Employees 
Retirement  System  (FERS)  Act  of  1988. 
DATE  Interim  rules  effective  January  1. 
1987;  comments  must  be  received  on  or 
before  March  17. 1987. 
ADDRESS:  Send  comments  to  Frank  D. 
Titus,  Director,  FERS  Implementation 
Task  Force,  Retirement  and  Insurance 
Group.  P.O.  Box  884,  Washington,  DC 
20044,  or  deliver  to  OPM,  Room  3311, 
1900  E  Street,  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Cynthia  C.  McClelland,  (202)  632-5560. 
SUPPLEMENTARY  INFORMATION:  The 
FERS  Act  of  1986.  Pub.  L.  99-335.  as 
amended  by  The  Federal  Employees' 
Retirement  System  Technical 
Corrections  Act  of  1966.  Pub.  L  99-556, 
created  a  new  retirement  system  for 
some  Federal  employees.  Regulations 
concerning  which  employees  are 
covered  by  FERS  are  contained  in 
Subpart  A  of  Part  842  of  Title  5,  Code  of 
Federal  Regulations.  Regulations 
concerning  the  amount  and  computation 
of  the  normal  cost  rates  for  each 
category  of  employee  covered  by  FERS 
are  contained  in  Subpart  D  of  Part  841  of 
Title  5.  Code  of  Federal  Regulations. 
These  rules  regulate  the  payment  by 
employing  agencies  of  the  cost  of 
benefits  for  their  employees  and  the 
related  deduction  of  the  applicable 
percentage  from  their  employees'  basic 

pay- 
Agencies  need  to  be  aware  that  "basic 
pay"  for  retirement  purposes  is  not  the 
same  as  the  pay  subject  to  social 
security  taxes  or  for  thrift  savings  plan 
purposes. 

Section  841.501  sets  forih  Uie  purpose 
of  these  regulations. 

Section  841.502  contains  deHnitions 
for  use  in  this  subpart.  Section  841.502 
does  not  contain  defmitions  which  are: 
(1)  Defmed  in  FERS  and  (2)  used  with 
their  statutory  meaning.  These  terms 
are:  (1)  "Air  tragic  controller."  as 


defmed  in  section  2109(1]  of  tide  5. 
United  States  Code;  (2)  "Basic  pay."  as 
defined  in  section  8401(4)  of  title  5. 
United  States  Code;  (3)  "Congressional 
employee,"  as  deHned  in  section 
8401(11)(B)  of  title  5.  United  States  Code; 

(4)  "Firefighter."  as  defined  in  section 
8401  (14)  of  title  5,  United  States  Code; 

(5)  "Law  enforcement  officer."  as 
defined  in  section  8401(17)  of  tide  5. 
United  States  Code  and:  (6)  "Member." 
as  defined  in  section  8401(20)  of  tfde  5. 
United  States  Code. 

Section  841.503  provides  the  rates  for 
employee  deductions  from  basic  pay. 
For  most  employees,  deductions  will  be 
at  the  rate  of  7.0%  less  the  Social 
Security  OASDI  rate,  or  1.30%  of  basic 
pay  in  1987,  0.94%  in  1988  and  1989.  and 
0.80%  after  1989. 

For  certain  groups  of  employees, 
including  Members  of  Congress,  law 
enforcement  officers,  firefighters,  air 
traffic  controllers  and  congressional 
employees,  deductions  will  be  at  the 
rate  of  7.5%  less  the  Social  Security 
OASDI  rate,  or  1.80%  of  basic  pay  in 
1987, 1.44%  in  1988  and  1989.  and  1.30% 
after  1989. 

Agencies  need  to  determine  the 
correct  percent  of  social  security  tax 
which  is  (or  would  be]  applicable  to  a 
payment,  whether  or  not  social  security 
tax  is  actually  applicable  or  deducted. 
This  percent  is  then  subtracted  from 
7.0%  or  7.5%.  as  appropriate,  and  the 
result  is  the  percent  of  FERS  employee 
deductions. 

Section  841.504  sets  forth  agency 
responsibilities  for  making  the  proper 
employee  deductions,  paying  the  Civil 
Service  Retirement  and  Disability  Fund 
(the  Fund)  the  total  normal  cost  (which 
includes  both  employee  deductions  and 
Government  contributions),  and 
reporting  to  OPM. 

Section  841.505  regulates  agency 
correction  of  error  when  less  than  the 
correct  total  normal  cost  amount  has 
been  paid  to  the  Fund. 

Section  841.508  provides  additional 
information  about  computing  the  normal 
cost  percentage  of  basic  pay  and 
employee  deductions  when  an 
"unjustified  and  unwarranted" 
personnel  action  is  corrected,  and 
making  the  appropriate  payment  to  the 
Fund. 

Section  841.507  states  that  FERS 
employee  deductions  are  effective  on 
the  later  of  the  first  day  of  the  first  pay 
period  beginning  in  1987  or  the  first  day 
an  employee  is  covered  under  FERS. 
This  section  implements  section  50&  of 
Pub.  L.  99-556.  which  allows  OPM  to 
provide  by  regulation  for  the  effective 
date  of  Government  contributions  and 
employee  deductions  to  be  the  first  day 


of  the  first  pay  period  beginning  on  or 
after  January  1, 1987. 

For  employees  with  less  than  five 
years  of  service  as  of  December  31, 1986, 
who  are  automatically  converted  to 
FERS  on  January  1. 1987,  FERS 
deductions  will  begin  the  first  day  of  the 
first  pay  period  which  begins  in  1987. 
For  employees  who  are  newly-hired 
under  FERS  or  otherwise  acquire  FERS 
coverage.  FERS  deductions  will  begin  on 
the  first  day  of  FERS  coverage,  unless 
this  is  before  the  first  day  of  the  first 
pay  period  which  begins  in  1987.  From 
January  1, 1987  until  the  first  day  of  the 
first  pay  period  beginning  in  1987, 
retirement  deductions  will  be  withheld. 
or  continue  to  be  withheld,  under  the 
Federal  Employees'  Retirement 
Contribution  Adjustment  Act  of  1983. 

Under  section  553  (b)(3)(B)  and  (d)(3) 
of  title  5,  United  States  Code,  I  find  that 
there  is  good  reason  to  make  these 
amendments  effective  without  prior 
publication  of  notice  of  proposed  rules. 
Technical  amendments  provide  for 
Government  contributions  and 
employee  deductions  to  be  effective  the 
first  day  of  the  first  pay  period 
beginning  on  or  after  January  1, 1987. 
The  volume  of  regulation  necessary  to 
implement  an  entire  new  retirement 
system  and  the  need  to  have  those 
regulations  in  place  in  advance  of  the 
statutory  effective  date  of  that  system 
(January  1, 1987]  so  that  necessary  forms 
and  information  pamphlets  can  be 
prepared,  ordered,  and  distributed,  to 
allow  the  new  retirement  system  to 
begin  operation  on  its  effective  date  and 
to  allow  Government  contributions  and 
employee  deductions  to  begin  on  the 
correct  date  makes  impracticable  the 
publication  of  proposed  rules. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  only  affect 
payment  by  Federal  agencies  to  OPM  of 
the  normal  cost  of  their  employees' 
FERS  benefits,  and  deduction  by  Federal 
agencies  of  the  appropriate  amount  from 
Government  employees'  pay. 

List  of  Subjects  of  5  CFR  Part  841 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits, 
Firefl^ters.  Government  employees. 
Income  taxes,  Intergovernmental 
relations.  Law  enforcement  officer. 
Pensions,  Retirement. 


U.S.  Office  of  Personnel  Management. 
Constance  Horner. 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  841  by  adding  Subpart  E  to  read  as 
follows: 

PART  841— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— GENERAL 
ADMINISTRATION 


Subpart  E— Emptoyee  Deductions  and 
Govemntent  Contributions 

841.501  Purpose. 

641.502  Definitions. 

841 .503  Amounts  of  employee  deductions. 

841.504  Agency  responsibilities. 

841.505  Correction  of  error. 

841.506  Correction  of  unjustified  or 
unwarranted  personnel  action. 

841.507  Effective  date. 


Subpart  E— Employee  Deductions  and 
Government  Contributions 

Authority:  5  U.S.C.  84ei(g);  {  841.504  also 
Issued  under  5  U.S.C.  8522:  i  841.507  also 
issued  under  section  505  of  Pub.  L  99-335. 

S  S41.501    Purpose. 

This  subpart  contains  regulations 
concerning  deductions  from  employees' 
pay  and  government  contributions  for 
FERS  coverage. 

§842.502    Definitions. 

In  this  subpart — 

"Employee"  means  employee  as 
defined  in  §  842.102  of  this  chapter  or 
Member  as  defined  in  section  8401(20)  of 
title  5,  United  States  Code. 

"Employee  deduction"  means  the 
portion  of  the  normal  cost  of  FERS 
coverage  which  is  deducted  from  an 
employee's  basic  pay. 

"FERS"  means  chapter  84  of  title  5, 
United  States  Code. 

"Fund"  means  the  Civil  Service 
Retirement  and  Disability  Fund. 

"Normal  cost  percentage"  or  "Normal 
cost"  means  the  entryage  normal  cost  of 
the  provisions  of  FERS  which  relate  to 
the  Fund,  computed  by  the  Office  in 
accordance  with  generally  accepted 
actuarial  practice  and  standards  (using 
dynamic  assumptions]  and  expressed  as 
a  level  percentage  of  aggregate  basic 
pay.  Normal  cost  percentage  or  normal 
cost  include  both  agency  and  employee 
contributions. 

"Social  security"  means  old  age, 
survivors  and  disability  insurance  under 
section  3101(a)  of  the  Internal  Revenue 
Code  of  1954. 


§  841.503    Amounts  of  emptoyee 
deductions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  rate  of  employee 
deductions  from  basic  pay  for  FERS 
coverage  is  seven  percent  of  basic  pay 
minus  the  percent  of  tax  which  is  (or 
would  be)  in  effect  for  the  payment,  for 
the  employee  cost  of  social  security. 

(b)  "The  rate  of  employee  deductions 
from  basic  pay  for  FERS  coverage  for  a 
Member,  law  enforcement  officer, 
firefighter,  air  traffic  controller,  or 
Congressional  employee  is  seven  and 
one-half  percent  of  basic  pay,  minus  the 
percent  of  tax  which  is  (or  would  be)  in 
effect  for  the  payment,  for  the  employee 
cost  of  social  security. 

(c)  Employee  deductions  will  be  at  the 
rate  in  paragraph  (a)  or  (b)  of  this 
section  as  if  social  security  deductions 
were  being  made  even  if  social  security 
deductions  have  ceased  because  of  the 
amount  of  earnings  during  the  year,  or 
are  not  made  for  any  other  reason. 

§841.504    Agency  responsiMHties. 

(a)  Each  employing  agency  is  required 
to  contribute  the  total  amount  of  the 
normal  cost  percentage  for  each 
category  of  its  employees,  determined 
under  S  841.413  of  this  part,  to  the  Fund. 

(b)  Each  employing  agency  must 
withhold  the  appropriate  amount  of 
employee  deductions  from  the  basic  pay 
paid  each  covered  employee  for  each 
pay  period.  No  employee  deduction  is 
due  if  an  employee  receives  no  basic 
pay  for  a  pay  period. 

(c)  An  employing  agency  must  record 
the  appropriate  amount  of  employee 
deductions  on  an  individual  retirement 
record  maintained  for  each  employee  in 
the  manner  prescribed  by  OPM. 

(d)  When  an  employee  separates, 
transfers  to  another  agency  or  to  a 
position  serviced  by  another  payroll 
office,  or  transfers  to  a  postion  in  which 
he  or  she  is  not  covered  by  FERS.  the 
agency  must  close  the  employee's 
individual  retirement  record  and 
forward  it  to  OPM  within  the  time 
standards  prescribed  by  OPM. 

(e)  An  agency  must  maintain  payroll 
systems  and  records  in  such  manner  as 
to  permit  accurate  and  timely  reporting 
to  OPM,  in  the  manner  prescribed  by 
OPM. 

(f)  An  agency  must  report  the 
employee  deduction  and  agency 
contribution  amounts  for  each  pay 
period  in  the  manner  prescribed  by 
OPM. 

(g)  An  agency  must  make  such  other 
reports  of  the  normal  cost,  employee 
deductions  and  Government 
contributions  amounts  as  are  prescribed 
and  in  the  manner  prescribed  by  OPM. 


(h)  An  agency  must  remit  in  full  the 
total  amount  of  normal  cost  (which 
includes  both  employee  deductions  and 
Government  contributions],  so  that 
payment  is  received  by  the  Fund  on  the 
day  of  payment  to  the  employee  of  the 
basic  pay  from  which  the  employee 
deductions  were  made. 

§841.505   Correction  of  error. 

(a)  When  it  is  determined  that  an 
agency  has  paid  less  than  the  correct 
total  amount  of  the  normal  cost  for  any 
or  all  of  its  current  or  past  employees, 
for  any  reason  whatsoever,  including 
but  not  limited  to,  coverage  decisions, 
correction  of  the  percentage  applicable 
or  of  the  amount  of  basic  pay,  or 
additional  payment  of  basic  pay,  the 
agency  must  pay  the  total  additional 
amount  payable  under  5  U.S.C.  8423  and 
Subpart  D  of  the  this  part  to  the  Fund. 

(b)  The  agency  withholds  the 
appropriate  employee  deduction  from 
any  payment  of  additional  basic  pay 
which  is  part  of,  or  the  result  of,  the 
corrective  action. 

(c)  The  payment  to  the  Fund  described 
in  paragraph  (a)  of  this  section  shall  be 
made  as  soon  as  possible,  but  not  later 
than  provided  by  standards  established 
by  OPM.  regardless  of  whether  or  when 
the  portion  which  should  have  been 
deducted  from  employee  basic  pay  is 
recovered  by  the  agency. 

(d)  Any  portion  of  the  payment  to  the 
Fund  described  in  paragraph  (a)  of  this 
section  which  should  have  been 
deducted,  but  was  not,  from  employee 
basic  pay  constitutes  an  overpayment  of 
pay,  subject  to  collection  by  the  agency 
from  the  employee,  unless  waived  under 
applicable  authority  such  as  5  U.S.C 
5584. 

(e)  Corrections  and  the  related  agency 
payments  and  employee  deductions  will 
be  reported  to  OPM  in  the  manner 
prescribed  by  OPM. 

§841.506    Correction  of  unjustified  or 
unwarranted  personnel  action. 

(a)  When  an  "appropriate  authority" 
determines  that  there  has  been  an 
"unjustified  or  unwarranted  personnel 
action"  as  these  terms  are  defined  in 
Subpart  H  of  Part  550  of  this  title,  the 
employing  agency  will  pay  the  Fund  the 
amount  of  the  normal  cost  percentage  of 
the  basic  pay  included  in  back  pay.  The 
normal  cost  percentage  owed  the  Fund 
is  computed  on  the  amount  of  gross 
basic  pay  without  regard  to  deductions 
described  in  S  550.805(e)  of  this  chapter 
for  other  amounts  earned  or  erroneous 
payments  received. 

(b)  The  agency  will  withhold  the 
appropriate  employee  deductions  from 
the  amount  of  basic  pay  included  in 
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gross  back  pay  without  regard  to 
deductions  described  in  §  550.805(e)  of 
this  chapter  for  other  amounts  earned  or 
erroneous  payments  received. 

(c)  The  payment  to  the  Fund  described 
in  paragraph  (a)  of  this  section  shall  be 
made  within  the  time  period  established 
by  OPM  standards. 

$•41,507    EffccUv*  data. 

The  employee  deductions  specified  in 
S  841.503  are  effective  on  the  later  of  the 
first  day  of  the  first  pay  period 
beginning  in  1987  or  the  first  day  an 
employee  is  covered  by  FERS. 

|FR  Doc  87-008  Filed  1-15-87  8:45  am) 
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5  CFR  Part  Ml 

Federal  Employees  Retirement 
System — General  Administration; 
Waiver  of  Benefits 

AOENCV.  OfTice  of  Personnel 

Management. 

action:  Interim  rule  with  request  for 

comments. 

SUMMMMv:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
rules  and  requesting  comments  on  the 
rules  governing  waiver  of  annuity 
benefits  under  the  Federal  Employees' 
Retirement  System  (FERS)  Act  of  1986. 
DATES:  Interim  rules  effective  fanuary  1, 
1987;  comments  must  be  received  on  or 
before  March  17, 1987. 
AOOMESS:  Send  comments  to  Frank  D. 
Titus.  Director.  FERS  Implementation 
Task  Force.  Retirement  and  Insurance 
Group,  P.O.  Box  884,  Washington.  DC 
20044;  or  deliver  to  OPM.  Room  3311. 
1900  E  Street,  NW..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Parker,  (202)  632-5560. 
SUPPl£MENTARY  INFORMATION:  The 
FERS  Act  of  1986.  Pub.  L.  99-335,  allows 
a  FERS  retiree  to  decline  to  receive  all 
or  any  part  of  his  or  her  annuity  benefit. 
These  rules  implement  5  U.S.C.  8465.  the 
waiver  provision  of  FERS.  Section  8465 
also  permits  allotment  and  assignment 
of  benefits.  However,  allotment  and 
assignment  of  annuity  benefits  will  not 
be  addressed  in  this  rulemaking. 

An  annuitant  must  specify  that  a 
specific  dollar  amount  per  month  be 
waived. 

An  annuitant  may  not  make  a 
retroactive  waiver,  even  if  he  or  she  is 
prepared  to  reimburse  OPM  for  the 
overpayment  that  would  exist  were  such 
a  retroactive  adjustment  permissible. 

Section  841.803  states  the  method  for 
making  a  waiver,  and  explains  the 
effective  dates  for  a  waiver. 


cancellatioa.  or  change  in  a  Mtaiver  Ike 
forfeiture  of  monies  waived;  thecffsslef 
a  waiver  on  survivor  benefits;  and  the 
effect  of  cost-of-living  adjustments  while 
a  waiver  is  in  effect. 

Section  841.804  references  i  841.905(b) 
for  handling  waivers  involving  court 
orders  in  connection  witK  or  incidcat  ta 
divorce,  annulment,  or  legal  separation. 

Waiver  of  Notice  of  Propeead 
Rulemaking  and  3»-Dey  Delay  of 
Effective! 


Under  5  U.S.C.  553  {bK3){B]  and  (d)(3). 
I  find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  OPM  must  issue  regulations  to 
implement  an  entire  new  retirement 
system  which  is  effective  on  January  1. 
1987.  The  rules  that  must  be  in  place  to 
allow  the  new  retirement  system  to 
begin  operation  on  its  effective  date, 
along  with  the  need  to  prepare,  publish, 
and  distribute  essential  forms  and 
informational  materials,  make  the 
publication  of  proposed  rules 
impracticable. 

E.0. 12291,  Federal  Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Ragulatory  Flexfliility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  only  affect 
retirement  payments  to  retired 
Government  employees  and  their 
survivors. 

list  of  Subiecta  in  5  CFR  Fart  S41 

Administrative  practice  and 
procedure.  Claims.  Disability  benefits. 
Firefighters.  Government  employee*. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions.  Retirement. 

U.S.  Office  of  Personnel  Management 

Constance  Hotaar, 

Director 

Accordingly.  OPM  is  amending  Part 
841  of  Title  5.  Code  of  Federal 
Regulations,  by  adding  Subpart  H,  to 
read  as  follows: 

PART  841— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— GENERAL 
ADMINISTRATION 


Sec. 

841 .803  Waiver  of  annuity. 

841.804  Waiver  and  court  orders. 


Subpart  H— Waiver  of  Benefits 

Aulhotity:  5  U.S.C.  8461. 


Subpart  H— Waiver  of  Banafits 


Sec 

841.801 

841.802 


Purpose. 
Dellnitions. 


$S41J01 

This  subpart  regulates  the  statutory 
provision  on  waiver  of  annuity  benefits 
under  the  Federal  Employees' 
Retirement  System. 

SS41J01    Deflnlltena. 

As  used  in  this  subpart — 

"Annuitant"  means  a  person  receiving 
or  who  is  entitled  and  has  made 
application  to  receive  retirement  or 
survivor  benefits  under  subchapter  II. 
IV.  or  V  of  chapter  84  of  tiUe  5,  United 
States  Code. 

"Aimuity"  means  the  gross  monthly 
annuity  rate  payable  before  any 
authorized  deductions  (such  as  those  for 
health  benefits  and  life  insurance 
premiums). 

"Qualifying  court  order"  means  a 
qualifying  court  order  as  defined  in 
S  841.902  of  this  part. 

"Waiver"  means  an  annuitant's 
written  request  to  forfeit  a  specified 
amount  of  annuity  as  described  in  this 
subpart. 

gS41J02    Waiver  of  annuRy. 

(a)  An  annuitant  may  dechne  to 
accept  all  or  any  part  of  the  amount  of 
his  or  her  annuity  by  a  waiver  signed 
and  filed  with  the  Office  of  Personnel 
Management  (OPM). 

(b)  A  waiver  is  effective  the  first  day 
of  the  month  following  the  month  in 
which  it  is  received  in  OPM,  unless  a 
later  effective  date  is  specified  by  the 
annuitant 

(c)  A  waiver  remains  in  effect  until 
revoked  or  changed  by  the  annuitant  in 
writing,  except  as  provided  in  paragraph 
(f)  of  this  section.  The  effective  date  of  a 
revocation  or  change  will  be  the  first 
day  of  the  month  following  the  month  in 
which  the  request  to  revoke  or  change  is 
received  in  OPM.  unless  a  later  date  is 
specified  by  the  annuitant 

(d)  The  amount  of  annuity  that  is 
waived  is  forfeited  during  the  period  the 
waiver  is  in  effect  and  cannot  be 
recovered. 

(e)  An  annuity  which  has  a  waiver  in 
effect  will  not  be  increased  by  cost-of- 
living  adjustments  (COLA)  authorized 
under  5  U.S.C.  8462.  Upon  cancellation 
of  a  waiver,  the  rate  of  annuity  will  be 
increased  by  any  COLA  authorized 
during  the  period  a  waiver  was  in  effect 

(f)  Upon  the  death  of  an  annuitant 
with  a  waiver  in  effect,  any  survivor 


annuity  payable  will  be  authorized  at 
the  full  rate  of  annuity  as  though  the 
waiver  had  not  been  in  effect  unless  the 
survivor  annuitant  executes  a  waiver. 

The  effect  of  a  qualifying  court  order 
on  a  waiver  is  controlled  by  S  841.906(b) 
of  this  part 

(FR  Doa  87-408  Filed  1-15-87;  8.45  am) 


5  CFR  Part  •43 

Federal  Employees  Retirefnent 
System    Basic  Annuity;  Survivor 
Elections 


;  Office  of  Personnel 
Management 

action:  Interim  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  (OI^)  is  issuing  interim 
rules  and  requesting  comment  on  those 
rules  to  implement  the  survivor  election 
provisions  of  the  Federal  Elmployees 
Retirement  System  Act  of  1986.  These 
regulations  explain  the  survivor  annuity 
elections  available  to  retirees,  and 
retiring  employees  and  Members,  and 
the  actions  that  they  must  take  to 
provide  these  survivor  annuities. 

DATES:  Interim  rules  effective  January  1. 
1987;  comments  must  be  received  on  or 
before  March  17. 1987. 

ADDRESS:  Send  comments  to  Frank  D. 
Titus,  Director.  FERS  Implementation 
Task  Force:  Retirement  and  Insurance 
Croup;  Office  of  Personnel  Management; 
P.O.  Box  884;  Washington.  DC  20044;  or 
deliver  to  OPM.  Room  3311, 1900  E 
Street,  NW.,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Harold  L.  Siegelman  (202)  632-5560. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Employees  Retirement  System 
(FERS)  Act  of  1986,  Pub.  L.  99-335, 
created  a  new  retirement  system  for 
Federal  employees.  These  rules 
implement  the  survivor  election 
provisions  of  FERS.  (The  survivor 
benefit  elections  available  to  retiring 
employees  and  retirees  under  FERS  are 
similar  to  those  under  the  Civil  Service 
Retirement  System  (CSRS).) 

The  terms  "fully  reduced  annuity." 
"insurable  interest  rate,"  "partially 
reduced  annuity,"  and  "self-only 
annuity"  are  used  to  describe  benefits 
that  are  payable  to  former  employees 
and  Members.  "Current  spouse 
annuities"  and  "former  spouse 
annuities"  are  payments  to  survivors  of 
former  employees  and  Members. 


'Time  of  retirement"  is  defined  as  the 
date  when  a  retiree's  annuity 
commences  (i.e.,  when  the  annuity 
benefits  begin  to  accrue).  The  definition 
of  "time  of  retirement"  includes  the  rule 
for  determining  marital  status  at  the 
time  of  retirement.  Marital  status  is 
determined  as  of  the  date  that  the 
annuity  commences. 

Section  842.603(b)  of  the  interim 
regulations  applies  to  cases  when  a 
former  spouse,  by  a  court  order,  has 
preempted  the  current  spouse  annuity 
under  section  8467  of  title  5.  United 
States  Code.  Under  these  regulations:  (1) 
A  qualifying  court  order  that  awards  a 
former  spouse  annuity  will  require  an 
appropriate  reduction  in  the  retiree's 
annuity  (regardless  of  any  election  to 
provide  a  current  spouse  annuity);  (2) 
the  retiree  must  make  an  election 
regarding  the  current  spouse's  survivor 
annuity  at  the  time  of  retirement  (even 
though  that  annuity  has  been  wholly  or 
partially  preempted  by  a  court-ordered 
former  spouse  annuity);  (3)  the  current 
spouse's  consent  must  be  given  (or 
waived)  to  permit  a  retiree  to  elect 
something  other  than  a  reduced  annuity 
to  provide  a  current  spouse  annuity;  (4) 
in  the  event  of  the  retiree's  death, 
payment  of  the  current  spouse  annuity 
will  be  wholly  or  partially  prevented  as 
long  as  the  former  spouse  remains 
eligible  for  a  former  spouse  annuity. 

Under  FERS,  a  retiring  employee 
cannot  elect  a  partial  reduction  to 
provide  a  partial  survivor  benefit.  FERS 
permits  partial  reductions  only  to 
comply  with  court  orders  or  as  a  result 
of  the  termination  of  the  rights  of  a 
former  spouse  who  is  sharing  a  survivor 
annuity.  The  reduction  formula  under 
FERS  is  a  flat  10  percent  (rather  than  the 
graded  or  stepped  formula  under  CSRS). 

The  reduction  in  annuity  to  provide  a 
current  spouse  aimuity  terminates  in 
accordance  with  section  8419(b)  of  title 
5,  United  States  Code.  Generally,  the 
reduction  will  terminate  upon  the  death 
of  a  current  spouse  for  whose  benefit 
the  reduction  was  made  or  upon 
dissolution  of  the  marriage  to  that 
spouse.  Even  if  the  latter  condition  is 
met,  a  reduction  will  not  be  terminated 
when  that  spouse  has  acquired 
entitlement  (in  the  dissolution  decree  or 
by  election  under  §  842.611]  to  a 
survivor  benefit  as  a  former  spouse 
under  section  8417(b)  of  title  5,  United 
States  Code. 

Section  842.604  implements  section 
8417  of  Utie  5,  United  States  Code, 
which  permits  an  employee  or  Member 
to  elect  to  provide  a  survivor  annuity  for 
a  former  spouse  or  spouses  at  the  time 
of  retirement. 


Section  842J06  regulates  insurable 
interest  annuities  under  section  8420  of 
title  5,  United  States  Code. 

Section  842.605(c)  implements  section 
8420(b)  of  title  5,  United  States  Code, 
whidi  provides  that  a  current  spouse 
may  not  be  the  beneficiary  of  both  a 
fully  or  partially  reduced  annuity  and  an 
insurable  interest  annuity.  Section 
842.605(c)  requires  spousal  consent 
giving  up  the  right  to  a  cnrrent  spouse 
annuity  before  an  insurable  interest 
election  can  be  made  to  benefit  that 
spouse.  The  consent  requirement 
prevents  the  spouse  from  receiving  both 
annuities.  To  prevent  an  unintended 
inequity,  we  have  provided  that  this  pro 
forma  consent  will  be  cancelled  if  the 
employee  cancels  the  insurable  interest 
election  under  S  842.608  or  fails  to  meet 
the  requirements  to  make  the  election 
(e.g.,  fails  to  prove  that  he  or  she  is  in 
good  health).  Similiarly,  $  842.605(h) 
provides  the  right  to  cancel  the  pro 
forma  consent  when  all  former  spouses' 
entitlements  terminate,  if  the  insurable 
interest  annuity  was  elected  be  benefit 
the  current  spouse  because  the  former 
spouse(s)  had  prior  right  to  the  spousal, 
annuity. 

Because  of  the  large  reduction 
frequently  required  (up  to  40%  of  the 
self-only  annuity)  to  elect  an  insurable 
interest  election,  §  842.605(f)  requires  a 
written  confirmation  of  election  after 
OPM  has  informed  the  retiree  of  the 
amount  of  the  reduction. 

Within  2  years  after  the  death,  or 
remarriage  before  age  55,  of  the  former 
spouse  for  whom  a  retiree  is  providing  a 
former  spouse  annuity,  S  842.605(h) 
permits  a  retiree  to  end  an  insurable 
interest  reduction  elected  to  provide  for 
a  current  spouse  and  to  elect  a  reduced 
annuity  to  provide  a  current  spouse 
annuity.  The  conversion  will  provide  a 
survivor  annuity  for  the  current  spouse 
at  a  lower  cost  to  the  retiree  than 
maintaining  the  insurable  interest 
annuity.  However,  if  the  retiree  elects  to 
convert,  he  or  she  may  not  thereafter 
reinstitute  the  insurable  interest  annuity 
to  provide  for  someone  else. 

Section  842.605(i]  provides  that  a 
retiree  cannot  convert  an  insurable 
interest  rate  for  the  benefit  of  a  former 
spouse  into  a  reduced  annuity  to 
provide  a  former  spouse  annuity  upon 
the  death  of  a  current  spouse.  Although 
section  6419(b)(2)  of  title  S,  United 
States  Code,  authorizes  an  annuity 
reduction  to  provide  a  former  spouse 
annuity  (after  the  death  or  remarriage  of 
the  former  spouse)  to  be  continued  for 
the  purpose  of  providing  a  current 
spouse  annuity,  nothing  in  FERS 
authorizes  a  corresponding  continuation 
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to  benefit  a  former  spouse  after  the 
death  of  a  current  spouse. 

Section  842.605(k)  implements  section 
8416(b)(3)  of  title  5.  United  States  Code. 
This  section  of  the  law  provides  for 
automatic  termination  of  an  insurable 
interest  rate  if  the  retiree  marries  after 
retirement  and  elects  a  reduced  annuity 
to  provide  a  ciurent  spouse  annuity  for 
that  spouse. 

Section  842.606  implements  the 
spousal  consent  requirement  discussed 
in  connection  with  S  842.603.  Section 
842.606(c)  imposes  a  notarization 
requirement  to  discourage  forged  or 
coerced  consent. 

Section  842.607  presents  the 
requirements  for  waiver  of  spousal 
consent.  FERS  requires  that  OPM 
provide  that  a  married  employee  may 
elect,  without  spousal  consent, 
something  other  than  a  reduced  annuity 
to  provide  a  current  spouse  annuity 
when  the  spouse's  whereabouts  are 
unknown  to  the  employee  or,  "due  to 
exceptional  circumstances,"  it  would  be 
"inappropriate"  to  require  the  employee 
to  seek  the  spouse's  consent.  OPM  is 
requiring  in  S  842.607(a)  proof  that  the 
employee  does  not  know  the  spouse's 
whereabouts  before  the  waiver  can  be 
granted  on  that  ground.  Waiver  for 
exceptional  circumstances  (e.g.,  the 
spouse  is  suffering  from  diminished 
mental  capacity,  the  spouse  and  the 
employee  have  been  maintaining 
separate  residences  with  no  Rnancial 
relationship  for  several  years,  the 
spouse  abandonded  the  employee  but, 
for  religious  or  other  reasons,  the  parties 
choose  not  to  divorce)  are  permitted  by 
S  842.607(b).  However,  before  a  waiver 
for  exceptional  circumstances  is 
allowed,  the  regulations  generally 
require  documentation  from  a  judicial 
body  that  substantiates  the  request  for 
waiver.  This  procedure  is  necessary  to 
guarantee  that  the  current  spouse 
receives  due  process  before  he  or  she 
loses  the  right  to  a  survivor  annuity 
without  his  or  her  consent. 

Sections  842.606  through  842.610 
concern  changes  of  elections  at  the  time 
of  retirement  and  when  those  elections 
become  final.  Generally,  the  election 
becomes  irrevocable  after  OPM  sends 
rate  information  to  the  retiring  employee 
or  Member  and  the  employee  confirms 
the  election.  If  the  retiring  employee 
does  not  respond  to  the  request  for 
confirmation,  the  election  made  on  the 
retirement  application  becomes 
irrevocable  30  days  after  the  date  of  the 
notice  that  includes  the  rate  information. 
However,  an  election  of  an  insurable 
interest  rate  or,  in  the  case  of  a  married 
retiree,  a  self-only  annuity  must  be 
confirmed  within  the  applicable  time 
limit  or  the  election  will  be  cancelled. 


Section  842.610(b)  implements  section 
8417(d)  of  title  5,  United  States  Code. 
This  section  of  the  law  allows  married 
retirees  who  elected  not  to  take  a 
reduced  annuity  to  provide  a  current 
spouse  annuity  and  l&-month  period  to 
change  the  election.  However,  to 
exercise  that  right,  the  retiree  must 
comply  with  a  substantial  deposit 
requirement. 

Section  842.611  (a)  and  (b)  implements 
section  8417(b)  of  title  5.  United  States 
Code,  which  permits  a  retired  employee 
or  Member  to  elect  to  provide  a  survivor 
annuity  for  a  former  spouse  within  2 
years  after  the  dissolution  of  the 
marriage  to  the  former  spouse.  Section 
842.611(c)  implements  the  deposit 
requirement  of  section  8418  of  title  5, 
United  States  Code.  Section  842.611(d) 
implements  section  8419(b)(2)  of  title  5, 
United  States  Code,  that  provides  for 
termination  of  the  annuity  reduction. 

Section  842.612  concerns  "post- 
retirement"  elections  of  survivor 
beneHts  for  spouses  acquired  after 
retirement.  The  election  must  be  made 
within  2  years  after  the  marriage.  As 
under  S  842.603.  a  court  ordered  annuity 
merely  blocks  payment  of  a  current 
spouse  annuity.  Retirees  who  wish  to 
provide  a  current  spouse  annuity  for  a 
spouse  acquired  after  retirement  should 
elect  to  do  so  within  the  2-year  time 
limit  even  if  the  retiree  is  receiving  a 
reduced  annuity  because  of  a  court 
order. 

Section  842.613  implements  the 
maximum  survivor  annuity  provisions  of 
sections  8442(h)  and  8445(b]  of  title  5, 
United  States  Code. 

Section  842.614  provides  the  method 
for  computing  the  partial  reductions 
when  authorized.  Section  8419  of  title  5. 
United  States  Code,  requires  OPM  to 
establish  a  formula  by  regulation.  For 
these  cases,  the  reduction  will  be  10 
percent  of  the  portion  of  the  annuity 
forming  the  base  for  the  partial  survivor 
annuity.  If  one-half  of  the  full  survivor 
annuity  is  payable  (under  a  court  order) 
to  a  former  spouse,  the  reduction  would 
be  10  percent  of  one-half  of  the  normal 
reduction  or  5  percent  of  the  retiree's 
annuity.  Likewise,  if  two-thirds  of  the 
survivor  annuity  is  awarded  in  the  court 
order,  the  reduction  would  be  10  percent 
of  two-thirds  of  6.666667  percent  of  the 
retiree's  annuity. 

Section  842.615  regulates  the 
collection  of  the  deposits  (including 
interest)  required  in  making  post- 
retirement  elections  under  {  842.611  or 
§  842.612.  These  payments  are  not 
subject  to  the  procedures  for  the 
collection  of  annuity  overpayments 
because  the  retiree  is  deemed  to  consent 
to  the  collection. 


Section  842.615(c)  permits  the  spouse 
to  complete  the  deposit  if  the  retiree 
dies  before  making  the  entire  deposit. 
Because  the  deposit  is  a  prerequisite  to 
payment  of  a  survivor  annuity,  the 
deposit  must  be  fully  paid  before  the 
survivor  annuity  can  be  paid. 

Under  section  553(b)(3)(B)  of  title  5. 
United  States  Code,  I  find  that  good 
reason  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  The 
volume  of  regulations  necessary  to 
implement  the  entire  new  retirement 
system  and  the  need  to  have  these 
regulations  in  place  on  the  statutory 
effective  date  of  the  system  (January  1, 
1987)  so  that  the  necessary  forms  and 
information  pamphlets  can  be  prepared, 
ordered,  and  distributed,  and  to  allow 
the  new  retirement  system  to  begin 
operation  on  its  effective  date,  makes 
impracticable  the  publication  of 
proposed  rules. 

Under  section  553(d)(3)  of  title  5, 
United  States  Code,  I  find  that  there  is 
good  reason  to  make  these  amendments 
effective  in  less  than  30  days.  The 
regulationti  are  effective  January  1, 1987. 
the  effective  date  of  the  survivor  benefit 
provisions  under  this  part.  Delaying 
rulemaking  would  be  contrary  to  the 
public  interest  as  expressed  in  FERS 
because  such  a  delay  could  delay 
payments  to  survivors  of  employees 
who  die  while  covered  by  FERS. 
Although  later  payment  to  such 
survivors  could  be  retroactive  to 
January  1, 1987,  when  entitlement 
attached  on  that  date,  delay  could 
seriously  harm  entiUed  persons  with  an 
immediate  need  for  payment. 

E.O  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regidations  %vill  only  affect 
retirement  payments  to  retired 
Government  employees,  spouses,  and 
former  spouses. 

List  of  Subjecto  in  5  CFR  Part  842 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Firefighters,  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement. 


U.S.  Office  of  Personnel  Management. 
Constaaca  Horaar, 

Director. 

Accordingly.  OPM  is  amending  5  CFR 
Part  842  adding  Subpart  F  to  read  as 
follows: 

PART  842— FEDERAL  EMPLOYEES 
RETIREMEMT  SYSTEM— BASIC 
ANNUITY 


Subpart  F— Survtvor  ElactkNW 

Sec. 

842.601  Purpose. 

642.602  Definitions. 

642.603  Election  at  time  of  retirement  of  a 
reduced  annuity  to  provide  a  current 
spouse  annuity. 

842.004    Election  at  time  of  retirement  of  a 
reduced  annuity  to  provide  a  former 
spouse  annuity. 

842.605  Election  of  insurable  interest  rate. 

842.606  Election  of  self-only  annuity  by 
married  employees  and  Members. 

842.607  Waiver  of  spousal  consent 
requirement. 

842.608  Changes  of  election  before  final 
adjudication. 

842.609  Finality  of  elections. 

842.610  Changes  of  election  after  final 
adjudication. 

842.611  Post-retirement  election  of  reduced 
annuity  to  provide  a  former  spouse 
annuity 

842.612  Post-retirement  election  of  reduced 
annuity  to  provide  a  current  spouse 
annuity. 

842.613  Division  of  a  survivor  annuity. 

842.614  Computation  of  partial  annuity 
reduction. 

842.615  Payments  of  required  deposits. 


Subpart  F— Survivor  Electione 

Authority:  5  U.S.C.  8461;  ${  842.604  and 
842.611  also  issued  under  5  U.S.C.  8417: 
S  842.607  also  issued  under  5  U.S.C.  8416  and 
8417:  S  842.614  also  issued  under  5  U.S.C. 
8419:  S  842.615  also  issued  under  5  U.S.C. 
8418. 

§  842.601    PurpOM. 

This  subpart  explains  the  survivor 
annuity  elections  available  under  FERS 
for  retirees,  and  retiring  employees  and 
Members,  and  the  actions  that  they  must 
take  to  provide  these  survivor  annuities. 


§  842.602 

In  this  subpart — 

"Current  spouse"  means  a  living 
person  who  is  married  to  the  employee. 
Member,  or  retiree  at  the  time  of  the 
employee's.  Member's,  or  retiree's 
death. 

"Current  spouse  annuity"  means  a 
recurring  benefit  under  FERS  that  is 
payable  (after  the  employee's.  Member's 
or  retiree's  death)  to  a  current  spouse 


who  meets  the  requirements  of  S  843.303 
of  this  chapter. 

"Deposit"  means  a  deposit  required  to 
provide  a  survivor  benefit.  "Deposit,"  as 
used  in  this  subpart,  does  not  include  a 
service  credit  deposit  or  redeposit. 

"FERS"  means  chapter  84  of  title  5, 
United  States  Code. 

"Former  spouse"  means  a  living 
person  who  was  married  for  at  least  9 
montlts  to  an  employee,  Member,  or 
retiree  who  performed  at  least  18 
months  of  creditable  service  under 
FERS.  The  "former  spouse's"  marriage 
to  the  employee  must  have  been 
terminated  prior  to  the  death  of  the 
employee,  Member,  or  retiree. 

"Former  spouse  annuity"  means  a 
recurring  benefit  under  FERS  that  is 
payable  to  a  former  spouse  after  the 
employee's.  Member's,  or  retiree's 
death. 

"Insurable  interest  rate"  means  the 
recurring  payments  under  FERS  to  a 
retireee  who  has  elected  a  reduction  in 
annuity  to  provide  a  survivor  annuity  to 
a  person  with  an  insurable  interest  in 
the  retiree. 

"Marriage"  has  the  same  meaning  as 
in  S  843.102  of  this  chapter. 

"Member"  means  a  Member  of 
Congress. 

"Net  annuity"  means  the  net  annuity 
as  defined  in  §  841.902  of  this  chapter. 

"Qualifying  court  order"  means  a 
court  order  that  meets  the  qualifications 
of  §  841.903  of  this  chapter. 

"Reduced  annuity"  means  the 
recurring  payments  under  FERS 
received  by  a  retiree  who  has  elected  a 
reduction  in  his  or  her  annuity  to 
provide  a  current  spouse  annuity  and/or 
a  former  spouse  annuity  or  annuities. 

"Retiree"  means  a  former  employee  or 
Member  who  is  receiving  recurring 
payments  under  FERS  based  on  service 
by  the  employee  or  Member.  "Retiree," 
as  used  in  this  subpart,  does  not  include 
a  current  spouse,  former  spouse,  child, 
or  person  with  an  insurable  interest 
receiving  a  survivor  annuity. 

"Self-only  annuity"  means  the 
recurring  unreduced  payments  under 
FERS  to  a  retiree  with  no  survivor 
annuity  payable  to  anyone. 

"Time  of  retirement"  means  the 
effective  commencing  date  for  retired 
employee's  or  Member's  annuity.  An 
employee  or  Member  is  unmarried  at  the 
time  of  retirement  for  all  purposes  under 
this  subpart  only  if  the  employee  or 
Member  was  unmarried  on  the  date  that 
the  annuity  begins  to  accrue. 

§842.603    EiecWonrttlwelreUwmemof 
a  reduced  annuily  to  provide  a  currant 
•peus*  annuity. 

(a)  A  married  employee  or  Member 
retiring  under  FERS  will  receive  a 


reduced  annuity  to  provide  a  current 
spouse  annuity  unless — 

(1)  ITie  employee  or  Member,  with  the 
consent  of  the  current  spouse,  elects  a 
self-only  annuity  or  a  reduced  annuity  to 
provide  a  former  spouse  annuity,  in 
accordance  vrith  S  842.604(b)  or 

S  842.606;  or 

(2)  The  employee  or  Member  elects  a 
self-only  annuity  or  a  reduced  annuity  to 
provide  a  former  spouse  annuity,  and  a 
current  spousal  consent  is  waived  in 
accordance  with  §  842.607. 

(b)  Qualifying  court  orders  that  award 
former  spouse  annuities  prevent 
payment  of  current  spouse  annuities  to 
the  extent  necessary  to  comply  with  the 
court  order  and  S  842.613. 

(c)  The  amount  of  the  reduction  to 
provide  a  current  spouse  annuity  is  10 
percent  of  the  retiree's  annuity. 

§842.604    Election  at  tinw  of  rvHrenMnt  of 
a  reduced  annuity  to  provide  a  former 
spouse  annuity. 

(a)  An  unmarried  employee  or 
Member  retiring  under  FERS  may  elect  a 
reduced  annuity  to  provide  a  former 
spouse  annuity  or  annuities. 

(b)  A  married  employee  or  Member 
retiring  under  FERS  may  elect  a  reduced 
annuity  to  provide  a  former  spouse 
annuity  or  annuities  instead  of  a 
reduced  annuity  to  provide  a  current 
spouse  annuity,  if  the  current  spouse 
consents  to  the  election  in  accordanct 
with  S  842.606  or  spousal  consent  is 
waived  in  accordance  with  §  842.607. 

(c)  An  election  under  paragraphs  (a) 
or  (b)  of  this  section  is  void  if  it — 

(1)  Conflicts  with  a  qualifying  court 
order  or 

(2)  Would  cause  the  total  of  current 
spouse  annuities  and  former  spouse 
annuities  payable  based  on  the 
employee's  or  Member's  service  to 
exceed  the  maximum  amount  of 
survivor  annuity  that  the  employee  or 
Member  is  entitled  to  provide  under 

S  842.613. 

(d)  Any  reduction  in  an  annuity  to 
provide  a  former  spouse  armuity  will 
terminate  on  the  first  day  of  the  month 
after  the  former  spouse  dies  or  remarries 
before  age  55,  unless — 

(1)  The  retiree  elects,  within  2  years 
after  the  former  spouse's  death  or 
remarriage,  to  continue  the  reduction  to 
provide  a  former  spouse  annuity  for 
another  former  spouse,  or  to  provide  a 
current  spouse  annuity;  or 

(2)  A  qualifying  court  order  requires 
the  retiree  to  provide  another  former 
spouse  annuity. 

(e)  Except  as  provided  in  §  842.614. 
the  amount  of  the  reduction  to  provide  a 
former  spouse  annuity  equals  10  percent 
of  the  employee's  or  Member's  annuity. 


UM  I 
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SS42.605    Elactlon  of  toMurabto  mttrMt 
rate 

(a)  At  the  time  of  retirement,  an 
employee  or  Member  in  good  health  and 
who  is  applying  for  a  non-disability 
annuity  may  elect  an  insurable  interest 
rate.  An  election  under  this  section  does 
not  exempt  a  married  employee  or 
Member  from  the  provisions  of 

S  842.603(a]. 

(b)  An  insurable  interest  rate  may  be 
elected  by  an  employee  or  Member 
electing  a  reduced  annuity  to  provide  a 
current  spouse  annuity  or  a  former 
spouse  annuity  or  annuities. 

(c)(1)  In  the  case  of  a  married 
employee  or  Member,  an  election  under 
this  section  may  not  be  made  on  behalf 
of  a  current  spouse  unless  that  current 
spouse  has  consented  to  an  election  not 
to  provide  a  current  spouse  annuity  in 
accordance  with  S  842.603(a)(1). 

(2)  A  consent  (to  an  election  not  to 
provide  a  current  spouse  annuity  in 
accordance  with  9  842.603(a)(1)) 
required  by  paragraph  (c)(1)  of  this 
section  to  be  eligible  to  be  the 
beneficiary  of  an  insurable  interest  rate 
is  cancelled  if — 

(i)  The  retiree  fails  to  qualify  to 
receive  the  insurable  interest  rate;  or 

(ii)  The  retiree  changes  his  or  her 
election  to  receive  an  insurable  interest 
rate  under  S  842.608:  or 

(iii)  The  retiree  elects  a  reduced 
annuity  to  provide  a  current  spouse 
annuity  under  S  842.610. 

(3)  If  a  retiree  who  had  elected  an 
insurable  interest  rate  to  benefit  a 
current  spouse  elects  a  reduced  annuity 
to  provide  a  current  spouse  annuity 
under  9  842.ei0(b),  the  election  of  the 
insurable  interest  rate  is  cancelled. 

(d)  To  elect  an  insurable  interest  rate, 
an  employee  or  Member  must  indicate 
the  intention  to  make  the  election  on  the 
application  for  retirement  and  must 
submit  a  certificate  of  good  health  in  a 
form  prescribed  by  OPM. 

(e)  An  insurable  interest  rate  may  be 
elected  to  provide  a  survivor  benefit 
only  for  a  person  who  has  an  insurable 
interest  in  the  retiring  employee  or 
Member. 

(1)  An  insurable  interest  is  presumed 
to  exist  with — 

(i)  The  current  spouse; 

(ii)  A  blood  or  adopted  relative  closer 
than  first  cousins: 

(iii)  A  former  spouse; 

(iv)  A  person  to  whom  the  employee 
or  Member  is  engaged  to  be  married; 

(v)  A  person  with  whom  the  employee 
or  Member  is  living  in  a  relationship 
that  would  constitute  a  common-law 
marriage  in  jurisdictions  recognizing 
common-law  marriages. 

(2)  When  an  insurable  interest  is  not 
presumed,  the  employee  or  Member 


must  submit  affidavits  from  one  or  more 
persons  with  personal  knowledge  of  the 
named  beneficiary's  having  an  insurable 
interest  in  the  employee  or  Member.  The 
affidavits  must  set  forth  the  relationship, 
if  any,  between  the  named  beneficiary 
and  the  employee  or  Member,  the  extent 
to  which  the  named  beneficiary  is 
dependent  on  the  employee  or  Member, 
and  the  reasons  why  the  named 
beneficiary  might  reasonably  expect  to 
derive  financial  benefit  from  the 
continued  life  of  the  employee  or 
Member. 

(3)  The  employee  or  Member  may  be 
required  to  submit  documentary 
evidence  to  establish  the  named 
beneficiary's  date  of  birth. 

(0  OPM  will  notify  the  employee  or 
Member  of  initial  monthly  annuity  rates 
with  and  without  the  election  of  an 
insurable  interest  rate  and  the  initial 
rate  payable  to  the  named  beneficiary. 
No  election  of  an  insurable  interest  rate 
is  effective  unless  the  employee  or 
Member  confirms  the  election  in  writing 
or  dies  no  later  than  60  days  after  the 
date  of  the  notice  described  in  this 
paragraph. 

(8)(1)  When  an  employee  or  Member 
elects  both  an  insurable  interest  rate 
and  a  reduced  annuity,  the  combined 
reduction  may  exceed  the  maximum  40 
percent  reduction  in  the  retired 
employee's  or  Member's  annuity 
permitted  under  section  8420  of  title  5. 
United  States  Code,  applicable  to 
insurable  interest  annuities. 

(2)  The  additional  reduction  to 
provide  a  current  spouse  annuity  or  a 
former  spouse  annuity  is  not  considered 
in  determining  the  rate  of  annuity 
payable  to  a  beneficiary  of  an  insurable 
interest  election. 

(h)(1)  Except  as  provided  in 
9  842.604(d).  if  a  retiree  who  is  receiving 
a  reduced  annuity  to  provide  a  former 
spouse  annuity  has  also  elected  an 
insurable  interest  rate  to  benefit  a 
current  spouse  and  the  eligible  former 
spouse  dies  or  remarries  before  age  55 
and  no  other  former  spouse  is  entitled  to 
a  survivor  annuity  based  on  an  election 
made  in  accordance  with  |  84Z611  or  a 
qualifying  court  order,  the  retiree  may 
elect,  within  2  years  after  the  former 
spouse's  death  or  remarriage,  to  convert 
the  insurable  interest  rate  to  a  reduced 
annuity  to  provide  a  current  spouse 
annuity.  The  new  rale  will  be  effective 
on  the  first  day  of  the  month  following 
the  death  or  remarriage  of  the  former 
spouse. 

(2)  An  election  under  paragraph  (h)(l] 
of  this  section  cancels  any  consent  not 
to  receive  a  current  spouse  annuity 
required  by  paragraph  (c)  of  this  section 
for  the  current  spouse  to  be  eligible  for 
an  annuity  under  this  section. 


(3)  When  a  former  spouse  receiving  an 
annuity  under  section  8445  of  title  5. 
United  States  Code,  loses  eligibility  to 
that  annuity,  a  beneficiary  of  an 
insurable  interest  rate  who  was  the 
current  spouse  at  both  the  time  of  the 
retiree's  retirement  and  death  may, 
within  2  years  after  the  death  or 
remarriage  of  the  former  spouse,  elect  to 
receive  a  current  spouse  annuity  instead 
of  the  annuity  he  or  she  had  been 
receiving. 

(i)  Upon  the  death  of  the  current 
spouse,  a  retiree  whose  annuity  is 
reduced  to  provide  both  a  current 
spouse  annuity  and  an  insurable  interest 
benefit  for  a  former  spouse  is  not 
permitted  to  convert  the  insurable 
interest  rate  to  a  reduced  annuity  to 
provide  a  former  ^ouse  annuity. 

(j)  An  employee  or  Member  may  name 
only  one  natural  person  as  the  named 
beneficiary  of  an  insurable  interest  rate. 
OPM  will  not  accept  the  desi^ation  of 
contingent  beneficiaries  and  such  a 
designation  is  void. 

(k)(l)  An  election  under  this  section 
prospectively  voided  by  an  election  of  a 
reduced  annuity  to  provide  a  current 
spouse  annuity  under  9  842.612  that 
would  benefit  the  same  person. 

(2)(i)  If  the  current  spouse  is  not  the 
beneficiary  of  the  election  under  this 
section,  a  retiree  may  prospectively  void 
an  election  under  this  section  at  the  time 
the  retiree  elects  a  reduced  annuity  to 
provide  a  current  spouse  annuity  under 
9  84^612. 

(ii)  A  retiree's  election  to  void  an 
election  under  paragraph  (k)(2)(i)  of  this 
section  must  be  filed  at  the  same  time  as 
the  election  under  9  842.612. 

9M2.606    Elwtton  of  self-onty  annuity  by 


(a)  A  married  employee  may  not  elect 
a  self-only  annuity  without  the  consent 
of  the  current  spouse  or  a  waiver  of 
spousal  consent  by  OMP  in  accordance 
with  9  842.607. 

(b)  Evidence  of  spousal  consent  or  a 
request  for  waiver  of  spousal  consent 
must  be  filed  on  a  form  prescribed  by 
OPM. 

(c)  The  spousal  consent  form  will 
require  that  a  notary  public  or  other 
o^icial  authorized  to  administer  oaths 
certify  that  the  current  spouse  presented 
identification,  gave  consent,  signed  or 
marked  the  form,  and  acknowledged 
that  the  consent  was  given  freely  in  the 
notary's  or  official's  presence. 

(d)  A  request  for  waiver  of  the  spousal 
consent  requirement  must  be  by  letter 
and  fully  state  the  basis  for  the  request. 


9842.607    Waiver  of  spousal  consent 
requirement 

(a)  The  spousal  consent  requirement 
will  be  waived  upon  a  showing  that  the 
spouse's  whereabouts  cannot  be 
determined.  A  request  for  waiver  on  this 
basis  must  be  accompanied  by — 

(1)  A  judicial  determination  that  the 
spouse's  whereabouts  cannot  be 
determined;  or 

(2)(i)  Affidavits  by  the  employee  or 
Member  and  two  other  persons,  at  least 
one  of  whom  is  not  related  to  the 
employee  or  Member,  attesting  to  the 
inability  to  locate  the  current  spouse 
and  stating  the  efforts  made  to  locate 
the  spouse:  and 

(ii)  Documentary  corroboration  such 
as  tax  returns  filed  separately  or 
newspaper  stories  about  the  spouse's 
disappearance. 

(b)  The  spousal  consent  requirement 
will  be  waived  based  on  exceptional 
circumstances  when — 

(l)(i)  The  employee's  or  Member's 
annuity  begins  to  accrue  before  the  date 
on  which  the  employee  or  Member 
applies  for  retirement;  and 

(ii)  The  employee  or  Member  was 
married  on  the  date  when  his  or  her 
annuity  begins  to  accrue:  and 

(iii)  The  marriage  terminates  by  death, 
divorce,  or  annulment  prior  to  the  date 
on  which  the  employee  or  Member 
applies  for  retirement;  or 

(2)  The  employee  or  Member  presents 
a  judicial  determination  regarding  the 
current  spouse  that  would  warrant 
waiver  of  the  consent  requirement 
based  on  exceptional  circumstances. 

S  842.608    Changes  of  election  l>ef ore  final 
adiudication. 

An  employee  or  Member  may  name  a 
new  survivor  or  change  his  or  her 
election  of  type  of  annuity  if.  not  later 
than  the  date  when  the  election 
becomes  final  under  9  842.609.  the 
named  survivor  dies  or  the  employee  or 
Member  files  with  OPM  a  new  written 
election.  All  required  evidence  of 
spousal  consent  or  justification  for 
waiver  of  spousal  consent,  if  applicable, 
must  accompany  any  new  written 
election  under  this  section. 

9842.609    Finality  Of  elections. 

(a)  Except  as  provided  in  99  842.605(f) 
and  842.610(b)  and  paragraphs  (c)  and 
(d)  of  this  section,  survivor  elections  at 
the  time  of  retirement  become 
irrevocable  at  the  earlier  of — 

(1)  Thirty  days  after  the  date  of  the 
confirmation  notice  described  in 
paragraph  (b)  of  this  section;  or 

(2)  When  confirmed. 

(b)  OPM  will  notify  retiring  employees 
and  Members  of  the  rate  of  annuity  they 
will  receive  with  the  survivor  elections 


made  on  their  retirement  application,  as 
well  as  the  rate  of  a  self-only  annuity, 
and.  if  applicable,  the  rate  of  a  reduced 
annuity  to  provide  a  current  spouse 
annuity.  The  notice  will  request  the 
retiree  to  confirm  the  election. 

(c)(1)  Except  as  provided  in 
9  842.605(f).  if  the  retiring  employee  or 
Member  fails  to  confirm  the  election 
within  the  30-day  time  limit  the  election 
will  be  treated  as  confirmed  at  the  end 
of  the  30-day  period  unless  the  retiring 
employee  or  Member  files  a  written 
request  to  change  the  election  before  the 
end  of  the  30-day  period. 

(2)  A  written  request  to  change  an 
election  must  include  any  supporting 
evidence  and/or  spousal  consent  forms 
that  would  have  been  required  if  the 
election  had  been  made  at  the  time  of 
application. 

(d)  Except  as  provided  in  9  842.605.  if 
the  retiring  employee  or  Member  who 
has  not  confirmed  an  election  dies 
before  30  days  after  the  date  of  the 
confirmation  notice  the  election  will  be 
considered  confirmed;  except  that  if 
such  a  retiring  employee  or  Member  was 
married  at  the  time  of  retirement  and 
elected  a  self-only  annuity,  he  or  she  is 
presumed  to  have  elected  a  reduced 
annuity  to  provide  a  current  spouse 
annuity. 

§842.610    Ctwnges  Of  election  after  final 
adjudication. 

(a)  Except  as  provided  in  9  842.611. 
9  842.612.  or  paragraph  (b)  of  this 
section,  an  employee  or  Member  may 
not  revoke  or  change  the  election  or 
name  another  survivor  later  than  30 
days  after  the  date  when  the  election 
becomes  final  under  9  842.609. 

(b)(1)  Except  as  provided  in  9  842.605 
and  paragraphs  (b)(2)  and  (b)(3)  of  this 
section,  a  retiree  who  was  married  at 
the  time  of  retirement  and  has  elected  a 
self-only  annuity,  a  reduced  annuity  to 
provide  a  former  spouse  annuity,  or  an 
insurable  interest  rate  may  elect  no 
later  than  18  months  after  the  time  of 
retirement,  a  reduced  annuity  to  provide 
a  current  spouse  annuity. 

(2)  A  current  spouse  annuity  based  on 
an  election  under  paragraph  (b)(1)  of 
this  section  cannot  be  paid  if  it  will, 
when  combined  with  any  former  spouse 
annuity  or  annuities  that  are  required  by 
court  order,  exceed  the  maximum 
survivor  annuity  permitted  under 

9  842.613. 

(3)  To  make  an  election  under 
paragraph  (b)(1)  of  this  section,  the 
retiree  must  pay.  in  full,  a  deposit  equal 
to  the  sum  of  the  monthly  differences 
between  the  annuity  paid  to  the  retiree 
and  the  annuity  that  would  have  been  in 
effect  since  the  time  of  retirement,  plus 
24.5  percent  of  the  retiree's  annual 


annuity,  plus  6  percent  interest  on  both, 
no  later  than  18  months  after  the  time  of 
retirement. 

(4)  If  a  retiree  makes  an  election  under 
paragraph  (b)(1)  of  this  section  and  is 
prevented  from  paying  the  deposit 
within  the  18-month  time  limit  because 
OPM  did  not  send  him  or  her  a  notice  of 
the  amount  of  the  deposit  at  least  30 
days  before  the  time  hmit  expires,  the 
time  Umit  for  making  the  deposit  will  be 
extended  30  days  after  OPM  sends  the 
notice  of  the  amount  of  the  deposit. 

(5)  An' election  under  paragraph  (b)(1) 
of  this  section  cancels  any  spousal 
consent  under  9  842.603. 

(6)  An  election  under  paragraph  (b)(1) 
of  this  section  is  void  unless  filed  with 
OPM  before  the  retiree  dies. 

9  642.61 1    Poet-retirentent  election  of 
reduced  annuity  to  provide  a  former 
spouse  annuity. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  when  a 
retiree's  marriage  terminates  after 
retirement,  the  retiree  may  elect  in 
writing  a  reduced  annuity  to  provide  a 
former  spouse  annuity.  Such  an  election 
must  be  filed  with  OPM  within  2  years 
after  the  retiree's  marriage  to  the  former 
spouse  terminates. 

(b)  An  election  under  paragraph  (a)  of 
this  section  will  not  be  permitted — 

(1)  If  it  conflicts  with  a  qualifying 
court  order;  or 

(2)  If  it  would  cause  the  combined 
current  and  former  spouse  annuities  to 
exceed  the  maximum  survivor  annuity 
permitted  under  9  842.613;  or 

(3)  In  the  case  of  a  married  retiree,  if 
the  current  spouse  does  not  consent  to 
the  election  on  the  form  described  in 

9  842.60e(c)  and  spousal  consent  is  not 
waived  by  OPM  in  accordance  with 
9  842.607;  or 

(4)  To  the  extent  that  it  provides  a 
former  spouse  annuity  for  the  spouse 
who  was  married  to  the  retiree  at  the 
time  of  retirement  in  an  amount  that  is 
inconsistent  with  any  joint  designation 
or  waiver  made  at  the  time  of  retirement 
under  9  842.603(a)  (1)  or  (2). 

(c)  An  election  under  this  section  is 
not  permitted  unless  the  retiree  agrees 
to  deposit  the  amount  equal  to  the 
difference  between  the  amount  of 
annuity  actually  paid  to  the  retiree  and 
the  amount  of  annuity  that  would  have 
been  paid  if  the  reduction  elected  under 
paragraph  (a)  of  this  section  had  been  in 
effect  continuously  since  the  time  of 
retirement,  plus  6  percent  annual 
interest  (computed  under  9  841.107  of 
this  chapter)  from  the  date  when  each 
difference  occurred. 
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(d)  The  annuity  reduction  under  this 
section  terminates  under  the  conditions 
stated  in  S  842.604(d). 

§04^612    Post-ratlrwiwnt  ttoctlon  Of 
rvducMl  wmuHy  to  provMc  i  ctirrwit 
•pous*  annuity. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  retiree  who  was 
unmarried  at  the  time  of  retirement  may 
elect,  within  2  years  after  a  post- 
retirement  marriage,  a  reduced  annuity 
to  provide  a  current  spouse  annuity. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  retiree  who  was 
married  at  the  time  of  retirement  may 
elect,  within  2  years  after  a  post- 
retirement  marriage,  a  reduced  annuity 
to  provide  a  current  spouse  annuity  if — 

(1)  The  retiree  was  awarded  a 
reduced  annuity  under  S  842.603  at  the 
time  of  retirement:  or 

(2)  The  election  at  the  time  of 
retirement  was  made  with  a  waiver  of 
spousal  consent  in  accordance  with 

9  842.607;  or 

(3)  The  marriage  at  the  time  of 
retirement  was  to  a  person  other  than 
the  spouse  who  would  receive  a  current 
spouse  annuity  based  on  the  post- 
retirement  election. 

(c)  An  election  under  paragraph  (a)  or 
(b)  of  this  section  is  not  effective  if  it 
conflicts  with  a  qualifying  court  order  or 
would  cause  the  combined  current  and 
former  spouse  annuities  to  exceeed  the 
maximum  survivor  annuity  permitted 
under  {  842.613. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  a  retiree  making  an 
election  under  this  section  must  deposit 
an  amount  equal  to  the  difference 
between  the  amount  of  the  annuity 
actually  paid  to  the  retiree  and  the 
amount  of  annuity  that  would  have  been 
paid  if  the  reduction  elected  under 
paragraph  (b)(1)  or  (b)(2)  of  this  section 
had  been  in  effect  continuously  since 
the  time  of  retirement,  plus  6  percent 
annual  interest  from  the  date  when  each 
difference  occurred. 

(2)  An  election  under  this  section  may 
be  made  without  deposit,  if  that  election 
prospectively  voids  an  election  of  an 
insurable  interest  annuity. 

(e)  Any  reduction  in  an  annuity  to 
provide  a  current  spouse  annuity  will 
terminate  effective  on  the  first  day  of 
the  month  after  the  marriage  to  the 
current  spouse  ends,  unless — 

(1)  The  retiree  elects,  within  2  years 
after  a  divorce  terminates  the  marriage, 
to  continue  the  reduction  to  provide  for 
a  former  spouse  annuity;  or 

(2)  A  qualifying  court  order  requires 
the  retiree  to  provide  a  former  spouse 
annuity. 


8M2.613    DMatonofaaurvtvorannuNy. 

(a)  The  maximum  combined  total  of 
all  current  and  former  spouse  annuities 
(not  including  any  benefits  based  on  an 
election  of  an  insurable  interest  rate) 
payable  based  on  the  service  of  a  former 
employee  or  Member  equals  50  percent 
of  the  rate  of  the  self-only  annuity  that 
otherwise  would  have  been  paid  to  the 
employee.  Member,  or  retiree. 

(b)  By  using  the  elections  available 
under  this  subpart  or  to  comply  with  a 
court  order  under  Subpart  I  of  Part  841 
of  this  chapter,  a  survivor  annuity  may 
be  divided  into  a  combination  of  former 
spouse  annuities  and  a  current  spouse 
annuity  so  long  as  the  aggregate  total  of 
the  current  and  former  spouse  annuities 
does  not  exceed  the  maximum  limitation 
in  paragraph  (a)  of  this  section. 

(c)  Upon  termination  of  former  spouse 
annuity  payments  because  of  death  or 
remarriage  of  the  former  spouse,  or  by 
operation  of  a  court  order,  the  current 
spouse  will  be  entitled  to  a  current 
spouse  annuity  or  an  increased  current 
spouse  annuity  if — 

(1)  The  employee  or  Member  died 
while  employed  in  a  position  covered 
under  FERS;  or 

(2)  The  current  spouse  was  married  to 
the  employee  or  Member  continuously 
from  the  time  of  retirement  and  did  not 
consent  to  an  election  not  to  provide  a 
current  spouse  annuity;  or 

(3)  The  current  spouse  married  a 
retiree  after  retirement  and  the  retiree 
elected,  under  S  642.612,  to  provide  a 
current  spouse  annuity  for  that  spouse 
in  the  event  that  the  former  spouse 
annuity  payments  terminate. 

§  MZt14    Computation  of  partial  annuity 
raductton. 

If  a  court  order  or  the  death  of  a 
current  or  former  spouse  results  in 
providing  less  than  the  maximum 
permitted  survivor  reduction  under 
S  842.613,  the  reduction  in  the 
employee's  annuity  will  be  10  percent  of 
the  amount  of  the  employee's  annuity  on 
which  the  survivor  benefits  will  be 
computed  (called  the  "base"). 

SS42.615    Paymants Of raquirad  dapoaits. 

(a)  The  deposits  required  to  elect 
reduced  annuities  under  $§842,610, 
842.611,  and  842.612  are  not  aimuity 
overpayments  and  their  collection  is  not 
subject  to  waiver. 

(b)  If  a  retiree  fails  to  make  a  deposit 
required  by  S  842.611  or  §842.612  within 
2  years  after  the  date  of  the  post- 
retirement  marriage  or  divorce,  the 
deposit  will  be  collected  by  offset  from 
his  or  her  annuity  in  installments  equal 
to  25  percent  of  Uie  retiree's  net  annuity 
(as  defmed  in  §  841.902  of  this  chapter). 


(c)  If  a  retiree  dies  before  a  deposit 
required  under  §  842.611  or  §  842.612  is 
fully  made,  the  deposit  will  be  collected 
from  the  survivor  annuity  (for  which  the 
election  required  the  deposit)  before  any 
payments  of  the  survivor  annuity  are 
made. 
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5  CFR  Part  842 

Federal  Employees  Retirement 
System — Basic  Annuity;  Alternative 
Forms  of  Annuity 

aocncy:  Office  of  Personnel 
Management. 

ACTION:  Interim  rules  with  requests  for 
comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
rules  to  implement  provisions  of  the 
Federal  Employees'  Retirement  System 
(FERS)  Act  of  1986,  which  require  OPM 
to  offer  alternative  forms  of  annuity  to 
employees  who  retire  under  the  Federal 
Employees  Retirement  System.  These 
interim  rules  specify  what  types  of 
benefits  will  be  offered  and  how  OPM 
will  administer  them. 

DATES:  Interim  rules  effective  January  1, 
1987;  comments  must  be  received  on  or 
before  March  17, 1987. 

ADDRESSES:  Send  comments  to  Frank  D. 
Titus,  Director,  FERS  Implementation 
Task  Force,  Retirement  and  Insurance 
Group,  P.O.  Box  884,  Washington,  DC 
20044;  or  deliver  to  01^,  Room  3311, 
1900  E  Street,  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  Rosenblatt,  (202)  632-5560. 

SUPPt^MENTARY  INFORMATION: 

I.  Introduction 

The  FERS  Act  of  1986,  Pub.  L  99-335, 
as  amended  by  the  Federal  Employees' 
Retirement  System  Technical 
Corrections  Act  of  1986,  Pub.  L.  99-556. 
created  a  new  retirement  system  for 
some  Federal  employees. 

Section  8420a  of  title  5,  United  States 
Code,  as  added  by  the  FERS  Act  of  1986. 
requires  OPM  to  offer  alternative  forms 
of  annuities  in  lieu  of  the  basic  annuity 
benefits  which  would  otherwise  be 
payable  to  employees  retiring  under  the 
new  system.  These  interim  regulations 
establish  the  rules  OPM  will  use  in 
administering  section  8420a. 

II.  Eligibility 

Section  8420a  states  that  retiring 
employees  (and  Members  of  Congress) 
may  elect  to  receive  benefits  other  than 


those  otherwise  payable  under  FERS. 
Eligibility  for  the  alternative  forms  of 
annuities  is  limited  to  non-disability 
annuitants.  Also  ineligible  is  any 
employee  who  has  a  former  spouse 
entitled  by  court  order  to  receive  a 
portion  of  the  employee's  annuity  or  a 
survivor  annuity  based  on  the 
employee's  service. 

Section  842.703  (a)  through  (c)  of  the 
interim  regulations  restate  these  basic 
eligibility  requirements,  specifying  that 
the  employee's  status  at  the  time  of 
retirement  will  govern  OPM's 
determination.  This  gives  effect  to  the 
statutory  language  of  section  8420a(a), 
which  provides  that  the  employee  may 
make  the  election  "at  the  time  of 
retiring."  "Time  of  retirement"  is  defined 
to  mean  the  date  on  which  the  annuity 
benefit  begins  to  accrue.  In  the  case  of 
employees  who  are  eligible,  under  5 
U.S.C.  8412,  for  an  immediate  annuity, 
but  who  elect  to  postpone  receipt,  "time 
of  retirement"  means  the  date  selected 
by  the  individual.  Likewise,  for 
individuals  who  are  eligible,  under  5 
U.S.C.  8413,  to  select  a  date  before  age 
62  on  which  to  begin  receiving  a 
deferred  annuity,  "time  of  retirement" 
means  the  earlier  commencing  date 
selected  by  the  individual. 

III.  Election  requirements 

Section  842.704(a)  provides  that  an 
election  of  an  alternative  form  of 
annuity  must  be  filed  on  a  form 
prescribed  by  OPM  and  that  the  form 
will  require,  in  the  case  of  a  married 
annuitant,  that  the  spouse  of  the  retiree 
consent  to  the  specific  election  of  the 
alternative  form  of  annuity  made  by  the 
retiree.  The  regulatory  requirement  that 
the  spouse  consent  to  the  exact  election 
made  by  the  retiree  will  ensure  that  the 
spouse  is  fully  informed  of  the  election. 

Section  842.704(b)  provides  a  time 
limit  for  electing  an  alternative  form  of 
annuity  consistent  with  the  limits 
imposed  under  Subpart  F  of  this  part  for 
making  survivor  benefit  elections. 

Sections  842.704  (d)  and  (e)  provide 
for  situations  in  which  a  retiree  dies 
before  making  an  election  regarding  the 
alternative  form  of  annuity.  Under  the 
method  of  computing  the  alternative 
forms  of  annuity  (described  in 
paragraph  IV)  the  rate  of  survivor 
benefits  will  be  the  same  regardless  of 
whether  the  retiree  elects  to  receive  an 
alternative  form  of  annuity  (and  the 
lump-sum  credit)  or  just  the  annuity 
otherwise  payable  under  FERS. 
Therefore,  if  a  retiree  dies  before 
making  an  election.  OPM  will  deem  the 
annunitant  to  have  elected  the  full 
survivor  benefit  for  any  current  spouse 
plus  the  alternative  form  of  annuity  (and 
the  lump-sum  credit).  The  regulations 


provide  one  exception  to  this  rule:  If  the 
retiree  had  submitted  to  OPM  a  valid 
election  of  survivor  benefits  in  which 
the  current  spouse  consented  not  to 
receive  a  survivor  benefit,  and  the 
election  named  a  former  spouse  to 
receive  a  sur\'ivor  benefit.  OPM  will 
honor  that  election  by  paying  the  former 
spouse  the  survivor  benefit  that  had 
been  elected  by  the  decedent  and  will 
also  deem  that  the  decedent  elected  the 
alternative  form  of  annuity.  Under  both 
the  general  rule  and  the  exception,  the 
lump-sum  credit  will  be  paid  in  the  order 
of  precedence  for  lump-sum  payments  in 
section  8424(d)  of  title  5,  United  States 
Code. 

rv.  Alternative  Forms  of  Annuity 
Available 

Section  8420a(b)  requires  OPM  to 
offer  at  least  2  alternative  forms  of 
annunity,  each  of  which  includes 
payment  of  the  employee's  lump-sum 
credit  (excluding  interest),  plus  an 
annuity  payable  for  the  life  of  the 
annuitant.  Under  one  of  these 
mandatory  offerings,  no  survivor 
annuity  would  be  payable;  and  under 
the  other,  a  survivor  benefit  for  the 
spouse  would  be  payable. 

Under  §  842.705(a).  OPM  will  offer 
any  of  the  4  types  of  annuity  otherwise 
available  under  FERS:  (1)  A  self-only 
annuity;  (2)  an  annuity  with  a  reduction 
to  provide  an  annuity  for  the  current 
spouse;  (3)  an  annuity  with  a  reduction 
to  provide  a  survivor  annuity  to  a 
named  person  having  an  insurable 
interest;  and  (4)  an  annuity  with  a 
reduction  to  provide  an  annuity  for  a 
former  spouse.  Certain  combinations  of 
these  types  of  annuities  are  available 
under  the  rules  governing  survivor 
benefit  elections  (Subpart  F  of  5  CFR 
Part  842),  and  will  also  be  available  as 
section  8420a  benefits.  The  rate  of 
annuity  payable  to  the  annuitant  will  be 
further  reduced  in  accordance  with 
§  842.706. 

Section  842.705(b)  provides  that  once 
OPM  has  established  the  rate  of  annuity 
payable  to  retirees  who  have  elected  to 
receive  an  alternative  form  of  annuity 
(and  the  lump-sum  credit),  OPM  will 
treat  these  annuitants  and  their 
survivors  in  the  same  way  as  other 
annuitants  with  regard  to  post- 
retirement  rights  and  obligations  that 
would  be  otherwise  applicable  to 
annuitants  under  FERS.  The  established 
rate  of  annuity  payable  will  be 
increased  by  applicable  dost-of-living 
adjustments  under  5  U.S.C.  8462. 
Survivor  benefits  (including  children's 
benefits)  will  be  payable  and  terminable 
in  accordance  with  5  U.S.C.  8441  through 
8445.  RecomputatiOns  of  aimuity,  as  in 
the  case  of  a  post-retirement  marriage. 


divorce,  or  remarriage  will  be  calculated 
in  accordance  with  5  U.S.C.  8416  through 
8420.  and  subject  to  the  same  notice 
requirements,  if  any.  Subsequent 
changes  in  post-retirement  statutory  or 
regulatory  provisions  are  similarly 
applied  equally  to  both  the  alternative 
and  non-alternative  annuitants. 

V.  Computation  of  the  Alternative  Fonns 
of  Annuity 

With  regard  to  computation  of  the 
alternative  form  of  annuity,  section 
8420a  simply  requires  that  the  present 
value  of  the  combined  lump-sum  credit 
and  alternative  form  of  annuity  payable 
to  the  retiree  be  "actuarially  equivalent" 
to  the  present  value  of  the  annuity  (plus 
the  annuity  supplement,  if  any) 
otherwise  payable  to  the  retiree  under 
FERS.  The  law  provides  no  specific 
guidance  on  determining  actuarial 
equivalence  under  section  8420a.  These 
interim  regulations  provide  that  OPM 
will  use  the  dynamic  interest  and 
inflation  assumptions  currently  adopted 
by  the  Board  of  Actuaries:  A  6.5  percent 
interest  rate  and  a  5  percent  rate  of 
inflation.  OPM  will  also  use  its  mortality 
tables  (life  expectancy)  for  non- 
disability  annuitants  under  the  Civil 
Service  Retirement  System,  since  no 
such  tables  have  yet  been  established 
under  FERS. 

The  present  value  of  an  annuity  is  the 
amount  of  money,  together  with  interest, 
needed  at  the  time  of  retirement  to  fund 
an  annuity  for  the  life  of  the  annuitant. 
This  amount  of  money  (present  value) 
earns  interest  at  an  assumed  rate  (6.5% 
per  year  in  this  case)  and  the  annuity 
increases  at  an  assumed  rate  (4%  per 
year  in  this  case).  Using  these 
assumptions,  the  annuity  payments 
gradually  deplete  the  initial  amount  of 
money,  until  by  the  end  of  the  expected 
lifetime,  the  amount  is  reduced  to  zero. 
Of  course,  this  computation  is  done  at 
the  time  of  retirement  and  is  based  on 
actuarially-determined  assumptions  and 
expectancies  for  a  large  group  rather 
than  on  individual  cases. 

The  present  value  of  an  annuity  may 
be  determined  by  multiplying  the 
monthly  rate  of  annuity  by  a  "present 
value  factor"  defined  under  §  842.702. 
Using  the  elements  described  above, 
OPM's  Office  of  the  Actuary  has  created 
the  following  tables  for  this  purpose. 
The  tables  apply  equally  to  men  and 
women,  even  though  their  life 
expectancies  are  slightly  different. 
These  unisex  tables  were  obtained  by 
averaging  separate  present  value  factors 
for  male  and  female  retirees  weighted 
by  the  total  dollar  value  of  annuities 
typically  paid  to  new  retirees  under 
CSRS.  Table  I  applies  to  those 
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employees  who  retire  prior  to 
attainment  of  age  62  under  provisions  of 
FERS  which  permit  them  to  receive  cost- 
of-living  adjustments  prior  to  age  62  (i.e., 
law  enforcement  officers  and  firefighters 
retiring  under  5  U.S.C.  8412(d);  air  traffic 
controllers  retiring  under  5  U.S.C. 
8412(e):  and  military  reserve  technicians 
who  retire  under  5  U.S.C.  8414(c)  and 
whose  separation  from  service  is  a 
result  of  disability).  Table  II  applies  to 
all  other  employees. 

Table  I.— Present  Value  Factors  (Applica- 
ble TO  Retirees  Listed  m  5  U.S.C. 
8462(c)(3)(B)(i)  Except  62  ano  Over) 
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Table  II.— Present  Value  Factors  (Applica- 
ble TO  Retirees  Not  Listed  in  5  U.S.C. 
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PraMM 

vrtueoti 

monMy 

■Miuty 

40 _- 

181J 

41 

taa* 

42   ._ 

Moe 

43 

1802 

44 

1795 

Table  II.— Present  Value  Factors  (Applica- 
ble TO  Retirees  Not  Listed  in  5  U.S.C. 
8462(cK3MBHii»-Con(inued 


Agimmtmrm* 

Prmw 

niof4My 
■nnuMy 

45                  

178  3 

4« 

1766 

47 

174.9 

411                                                               

174.0 

49 

173.2 

50     

1724 

51 

172 J 

5? 

172.2 

« 

1721 

M   ,  ,  ... 

172.0 

5* 

171  8 

5A 

172.0 

*7           

172.4 

W 

1730 

w 

174.0 

AO 

175.7 

HI 

1768 

to 

174  2 

m                                                

168  4 

«4                                                                              

162.6 

65 

156  9 

66    

1516 

«7 

i4as 

<U 

141  1 

66 

1359 

7n 

1307 

71 

125.8 

72 

121  0 

n 

11S8 

74                                                       

110  4 

75                                                    

105  5 

76 

101  5 

77    , 

96.6 

7. 

61  0 

79 

855 

_             _                        

807 

81.. 

76.6 

82 ___ _ _ 

73  1 

Kf     

699 

«4 

66.9 

115 

63  7 

<¥> 

602 

■7    

S6.8 

88 

53.5 

89 

80.4 

on 

47.4 

The  present  value  factor  of  171.8  in 
Table  II.  for  example,  represents  the 
amount  of  money  (the  present  value) 
earning  interest  at  6.5  percent 
theoretically  needed  at  the  time  of 
retirement  to  fund  the  annuity  of  a  55- 
year-old  retiree  if  the  annuity  starts  out 
at  the  rate  of  $1  per  month  and  is 
payable  for  the  annuitant's  lifetime  with 
yearly  cost-of-living  increases  of  4 
percent.  If  the  table  must  be  changed 
because  of  changes  in  underlying 
assumptions  or  mortality  rates,  OPM 
will  publish  a  Federal  Register  notice  of 
the  proposed  change  at  least  30  days 
before  the  effective  date  of  the  change. 

The  actuarial  equivalence  between  (i) 
the  present  value  of  the  lump-sum 
credit/alternative  form  of  annuity  and 
(ii)  the  annuity  and  annuity  supplement 
ordinarily  payable  (without  the  lump- 
sum credit  payment)  may  be  determined 
in  either  of  2  ways  that  produce 
mathematically  identical  resu'.ts.  The 
first  method  is: 

(1)  Monthly  annuity  ordinarily 
payable  under  FERS  (including  any 
annuity  supplement  payable  and  any 


reductions  for  survivor  benefits  elected], 
multiplied  by 

(2)  Present  value  factor,  yields 

(3)  Present  value  of  benefit  ordinarily 
payable,  minus 

(4)  Lump-sum  credit,  yields 

(5)  Present  value  of  alternative  form  of 
annuity,  divided  by 

(6)  Present  value  factor,  yields 

(7)  Monthly  rate  of  alternative  form  of 
annuity,  rounded  to  the  next  lowest 
dollar. 

The  second  method  (which  is 
prescribed  into  the  regulations  at 
S  342.706)  simply  produces  the  dollar 
reduction  in  the  commencing  rate  of 
annuity  attributable  to  the  payment  of 
the  lump-sum  credit: 

(1)  Lump-sum  credit,  divided  by 

(2)  Present  value  factor,  yields 

(3)  Monthly  reduction  (in  dollars, 
rounded  up),  subtracted  from  the 
monthly  rate  ordinarily  payable,  yields 

(4]  Monthly  rate  of  alternative  form  of 
annuity. 

Examples 

Under  the  first  method,  for  an 
annuitant  to  whom  Table  II  applies 
whose  commencing  date  of  annuity  is 
his  or  her  55th  birthday,  OPM  would 
compute  the  rate  of  his  or  her 
alternative  form  of  annuity  as  follows, 
assuming  his  or  her  ordinarily  payable 
monthly  rate  would  be  $1000  (after  a 
reduction  to  provide  a  survivor  annuity): 

(1)  $1000.  multiplied  by 

(2)  171.&  yields 

(3)  $171,800  minus 

(4)  $20,000.  yields 

(5)  $151,800.  divided  by 

(6)  171.a  yields 

(7)  $683. 

Using  the  second  method  for  the  same 
retiree,  OPM  will  compute  the  reduction 
attributable  to  the  payment  of  the  lump- 
sum credit,  as  follows: 

(1)  $20,000,  divided  by 

(2)  171.8,  yields 

(3)  $117,  subtracted  from  $1000.  yields 

(4)  $883. 

It  should  be  noted  that  survivor 
benefits  are  not  reduced  by  a  retiree's 
election  of  the  alternative  form  of 
annuity.  An  election  to  provide  survivor 
benefits  requires  a  reduction  in  the 
retiree's  annuity,  but  this  reduction  is 
made  before  computing  the  alternative 
form  of  annuity.  Therefore,  the  reduction 
in  annuity  to  provide  the  survivor 
benefit  is  the  same  for  the  alternative 
form  of  annuity  as  for  the  annuity 
ordinarily  available.  Because  the 
reduction  for  survivor  benefits  is  the 
same  regardless  of  the  payment  of  the 
lump-sum  credit,  the  rate  of  survivor 
annuity  is  unaffected  by  election  of  the 
alternative  form  of  annuity.  This 


methodology  is  intended  to  give  effect  to 
the  language  in  5  U.S.C  8420a(c) 
requiring  OPM  to  consider  only  "the 
annuity  which  would  otherwise  be 
provided"  under  5  U.S.C.  8415  and  6421 
in  determining  actuarial  equivalence. 

In  the  event  of  a  recomputation  of  an 
annuity,  for  example  because  of  a  post- 
retirement  marriage  or  divorce,  which 
may  give  rise  to  a  new  survivor 
reduction  in  the  retiree's  annuity  or 
elimination  of  the  reduction,  OI^ 
recomputes  the  annuity  in  the  same  way 
as  if  there  has  been  no  election  of  the 
alternative  form  of  annuity.  OPM  then 
applies  the  same  reduction  attributable 
to  payment  of  the  lump-sum  credit  as 
was  currently  in  effect  at  the  time  of  the 
recomputation. 

VI.  WaivBT  of  Notice  of  Praposed 
RulemakiDg  and  SM)ay  May  of 
Effective  Data 

Under  5  U.S.C.  553  (b)(3)(B)  and  (d)(3). 
I  find  that  good  cause  exists  to  make 
these  amendments  effective  without 
prior  publication  of  notice  of  proposed 
rules  and  in  less  than  30  days.  OPM 
must  issue  regulations  to  implement  an 
entire  new  retirement  system  which  is 
effective  January  1. 1987.  In  addition, 
clear  rules  must  be  in  place  to  allow 
preparation  of  materials  and  distribute 
them  world-wide  to  employees  who  are 
eligible  to  elect  FERS  coverage  during 
the  "open  season"  between  July  1  and 
December  31, 1987.  These  tasks,  along 
with  the  necessity  to  prepare,  publish, 
and  distribute  necessity  forms  and 
informational  materials  make 
impracticable  the  publication  of 
proposed  rules. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  nexibility  Ad 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  affect  only 
retired  Government  employees  and 
spouses. 

List  of  Subjects  fai  5  CFR  Part  842 

Administrative  practice  and 
procedures.  Claims,  Disability  benefits, 
Firefighters,  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions.  Retirement. 

U.S.  OfTice  of  Personnel  Management. 
Constance  Homer, 
Director. 

Accordingly.  OPM  is  amending  Part 
842  of  title  5  of  the  Code  of  Federal 


Regulations  to  add  a  new  Subpart  G  to 
read  as  follows: 

PART  142— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 


Subpart  <)— Altamalive  Fonm  of  AnnuMee 

Sec 

842.701  Pinpoae. 

842.702  Definitions. 

842.703  Eligibility. 

842.704  Election  requirements. 

842.705  Alternative  forms  of  annuities 
available. 

842.706  Computation  of  alternative  form  of 
annuity. 


Subpart  Q— Alternative  Fonns  of 
Annuities 

Authority:  5  U.S.C.  0461. 

§842.701    Purpose. 

This  subpart  explains  the  benefits 
available  to  employees  and  Members 
who  elect  alternative  forms  of  annuity 
under  section  8420a  of  title  5.  United 
States  Code. 

§842.702    DeflnWona. 

In  this  subpart — 

"Alternative  form  of  annuity"  means 
the  benefit  elected  under  1 842.705. 

"Current  spouse  annuity"  has  the 
same  meaning  as  in  §  842.602. 

"Former  spouse  annuity"  has  the 
same  meaning  as  in  §  842.602. 

"Present  value  factor"  represents  the 
amount  of  money  (earning  interest  at  an 
assumed  rate)  required  at  the  time  of 
retirement  to  fund  an  annuity  that  (a) 
starts  out  at  the  rate  of  $1  a  month  and 
is  payable  in  monthly  installments  for 
the  annuitant's  lifetime  based  on 
mortality  rates  for  non-disability 
annuitants:  and  (b)  increases  each  year 
at  an  assumed  rate  of  inflation.  Interest, 
mortality,  and  inflation  rates  used  in 
computing  the  present  value  are  those 
used  by  the  Board  of  Actuaries  for 
valuation  of  the  System,  based  on 
dynamic  assumptions.  The  present  value 
factors  are  unisex  factors  obtained  by 
averaging  sex-distinct  present  value 
factors,  weighted  by  the  total  dollar 
value  of  annuities  typically  paid  to  new 
retirees  at  each  age. 

'Time  of  retirement"  has  the  same 
meaning  as  in  §  842.602. 

§842.703    ENgibiny. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  an  employee 
or  Member  who  retires  under  any 
provision  of  subchapter  II  of  chapter  84 
of  title  5.  United  States  Code,  may  elect 


an  alternative  form  of  annuity  instead  of 
any  other  benefits  under  the  subchapter. 

(b)  An  employee  or  Member  who,  at 
the  time  of  retirement,  has  a  former 
spouse  who  is  entitied  to  a  portion  of  the 
employee's  or  Member's  retirement 
benefits  or  a  former  spouse  annuity 
under  a  qualifying  court  order  as 
defined  by  §  841.902  may  not  elect  an 
alternative  form  of  annuity. 

(c)  An  employee  or  Member  who  is 
married  at  the  time  of  retirement  may 
not  elect  an  alternative  form  of  annuity 
unless  the  employee's  or  Member's 
spouse  specifically  consents  to  tbie 
election.  OPM  may  waive  spousal 
consent  only  under  the  conditions 
prescribed  by  §  842.607. 

§842.704    Election  requirMnents. 

(a)  The  election  of  an  alternative  form 
of  annuity  and  evidence  of  spousal 
consent  must  be  filed  on  a  form 
prescribed  by  OPM  within  the  time  limit 
prescribed  in  paragraph  (b)(1)  of  this 
section.  The  form  will  require  that  a 
notary  public  or  other  official  authorized 
to  administer  oaths  certify  that  the 
current  spouse  presented  identification, 
gave  consent  to  the  specific  election  as 
executed  by  the  retiree,  signed  or 
marked  the  form,  and  acknowledged 
that  the  consent  was  given  freely  in  the 
notary's  or  official's  presence. 

(b)(1)  Except  as  provided  in  paragraph 
(d)  of  this  section,  an  alternative  form  of 
annuity  will  not  be  allowed  unless  the 
employee  or  Member  files  with  OPM  an 
affirmative  election  within  30  days  after 
the  date  of  the  notice  described  in 
paragraph  (c)  of  this  section. 

(2)  The  election  of  an  alternative  form 
of  annuity  cannot  be  revoked  after  OPM 
authorizes  any  payment  pursuant  to  that 
election. 

(c)  OPM  «vill  notify  each  retiring 
employee  or  Member  of  the  amounts 
payable  if  an  alternative  form  of  annuity 
is  elected.  The  notice  will  be  sent  to  the 
employee  or  Member  only  after 
separation  from  service,  and  will 
include  instructions  for  completing  the 
election. 

(d)  Except  as  provided  in  paragraph 
(e).  an  annuitant  who  dies  before  the 
time  limit  prescribed  in  paragraph  (b)(1) 
of  this  section  is  deemed  to  have  made 
an  affirmative  election  under 

§  842.703(a)  with  a  reduced  annuity  to 
provide  a  current  spouse  annuity. 
regardless  of  any  election  completed 
under  §  842.606,  and  the  lump-sum  credit 
will  be  paid  in  accordance  with  the 
order  of  precedence  described  in  section 
8424  of  title  S.  United  States  Code. 

(e)  If  an  annuitant  described  in 
paragraph  (d)  has  completed  an  election 
under  §  842.604  (aj  or  (b)— 
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(1)  The  hunp-tum  credit  will  be  paid 
in  accordance  with  the  order  of 
precedence  described  in  section  8424  of 
title  5,  United  States  Code:  and 

(2)  The  election  under  (  842.604  (a)  or 
(b)  will  be  honored. 

1842.705    Alternative  forms  Of  MmiMM 


(a)  An  employee  or  Member  who  is 
eligible  to  make  an  election  under 

i  842.703  may  elect  to  receive  his  or  her 
lump-sum  credit  excluding  interest,  plus 
an  annuity  computed  in  accordance  with 
sections  8415  and  8421  of  title  5,  United 
States  Code,  for  which  they  qualify 
(including  any  reduction  for  survivor 
benefits]  and  reduced  under  S  84Z706. 

(b)  A  retired  employee  or  Member 
who  elected  an  alternative  form  of 
annuity  is  subject  to  all  provisions  of 
subchapters  U  and  IV  of  chapter  84  of 
title  5,  United  States  Code,  as  would 
otherwise  apply  to  a  retired  employee  or 
Member  who  did  not  elect  an  alternative 
form  of  annuity. 

9  842.708    Computation  of  aHentatlvo  fonn 
of  annuity. 

(a)  To  compute  the  beginning  rate  of 
annuity  payable  to  a  retiree  who  elects 
an  alternative  form  of  annuity,  OPM  will 
Hrst  compute  the  monthly  rate  of 
annuity  (and  annuity  supplement,  if 
any),  otherwise  payable  under 
subchapter  D  of  chapter  84  of  title  5. 
United  States  Code,  including  all 
reductions  provided  under  the 
subchapter  other  than  those  in  section 
8420a  of  that  title.  That  monthly  rate  is 
then  reduced  by  an  amount  equal  to  the 
retiree's  lump-simi  credit,  excluding 
interest,  divided  by  the  applicable 
present  value  factor  for  the  retiree's 
attained  age  (in  full  years)  at  the  time  of 
retirement.  The  reduced  monthly  rate  is 
then  rounded  to  the  next  lowest  dollar 
and  becomes  the  rate  of  annuity 
payable. 

(b)  OPM  will  publish  a  notice  in  the 
Federal  Register  announcing  any 
proposed  adjustments  in  present  value 
factors  at  least  30  days  before  the 
effective  date  of  the  adjustments. 

[FR  Doc.  87-903  Filed  1-15-87;  8:45  am) 
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5  CFR  Part  842 

Federal  Employaes  Retireinent 
Sy*ten>--Basic  Annuity:  Law 
Enforcement  Officers;  FIreffghters; 
and  Air  Traffic  Controllers 

AOCNCV:  Office  of  Personnel 

Management. 

action:  Interim  rule  with  comments 

requested. 


•UMNMAIIy:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
rules  implementing  special  retirement 
provisions  for  law  enforcement  officers, 
firefighters,  and  air  tragic  controllers 
employed  under  the  new  Federal 
Employees  Retirement  System  (FERS). 
These  regulations  are  intended  to 
provide  for  efficient  administration  of 
the  program  by  delegating  to  employing 
agencies  the  authority  to  determine 
whether  their  employees  qualify  under 
the  new  provisions. 
DATES:  Interim  rules  effective  on 
January  1, 1987:  comments  must  be 
received  on  or  before  March  17, 1987. 
AOONESS:  Send  written  comments  to 
Frank  Titus,  Director  of  FERS 
Implmentation  Task  Force,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  P.O.  Box  884,- 
Washington,  DC  20044:  or  deliver  to 
OPM,  Room  3311, 1900  E  Street.  NW.. 
Washington,  DC. 

FOR  fuhthch  infohmatiom  contact: 
John  E  Landers,  (202)  632-5560. 
SUPPLCMCNTAflY  INFORMATION:  The 
Federal  Employees  Retirement  System 
Act  of  1986,  Pub.  L  99-335,  effective 
January  1, 1987,  created  the  Federal 
Employees  Retirement  System  (FERS). 
FERS  is  a  new  system  intended  to 
supplement  social  security  coverage  for 
Federal  employees  who  were  hired  after 
1983  and  for  others  who  may  elect  to 
come  under  it. 

These  interim  regulations  address 
coverage  of  special  provisions  of  FERS 
concerning  air  traffic  controllers, 
firefighters,  and  law  enforcement 
officers.  Under  FERS,  an  employee  who 
is  subject  to  the  special  provisions  for 
these  employees  will  be  required  to  pay 
an  extra  one-half  percent  of  basic  pay; 
they  may  retire  earlier  (after  25  years  of 
covered  service  at  any  age,  or  at  age  50 
with  20  years  of  covered  service);  and 
their  annuity  is  based  on  a  higher 
percentage  of  average  salary  (1.7%  per 
year  rather  than  1%).  (Computation  of 
benefits  for  these  employees  will  be 
determined  in  accordance  with  other 
FERS  regidations  to  be  published  as 
soon  as  possible.) 

The  law  requires  agencies  to  pay  the 
full  cost  (minus  the  employee 
contributions)  of  the  special 
entitlements.  Therefore,  for  each 
employee  who  falls  into  one  of  these 
special  categories,  the  agency 
contribution  to  the  retirement  system 
will  reflect  the  cost  of  the  special 
entitlements. 

The  general  intent  of  these  interim 
regulations  is  to  provide  efficient 
administration  of  these  provisions  by 
placing  the  responsibility  for 
determining  who  is  and  is  not  entitled  to 


the  special  coverage  with  the  heads  of 
the  employing  agencies.  (See  S  842.803.) 
The  FERS  law  contains  new  definitions 
for  these  types  of  employees  and  these 
regulations  provide  the  standards  to  be 
used  by  agencies  in  interpreting  the 
statutory  definitions.  Because  of  the 
potentially  significant  impact  of  the 
coverage  decisions  on  an  agency's 
budget,  these  interim  regulations  require 
that  coverage  determinations  be 
approved  by  the  agency  head.  In 
executive  departments,  the  agency  head 
is  the  department  head  rather  than  the 
head  of  any  component  of  the 
department.  The  fcgency  head's 
authority  is  not  delegable.  Agency 
decisions  on  coverage  under  the  new 
definitions  are  appealable  to  the  Merit 
Systems  Protection  Board. 

The  definitions  of  firefighter  and  law 
enforcement  officer  for  the  purposes  of 
FERS  are  found  in  law  at  5  U.S.C.  8401 
(14)  and  (17).  These  definitions  (which 
are  substantively  different  from  the 
current  definitions  of  these  terms  under 
the  Civil  Service  Retirement  System  (5 
U.S.C.  8331  (20)  and  (21)))  take  effect  on 
January  1, 1987,  and  are  applicable  only 
to  employees  subject  to  the  new  system. 
For  an  employee  under  the  current 
system,  the  current  definitions  remain 
applicable  until  such  time  as  he  or  she 
becomes  subject  to  FERS,  either 
automatically  (for  short  service 
employees)  or  by  election  after  June  30, 
1987. 

Under  FERS,  an  employee  designated 
as  "firefighter"  or  "law  enforcement 
officer"  must  occupy,  for  at  least  10 
years,  a  position  that  is  so  "rigorous  that 
employment  opportunities  are  required 
to  be  limited  to  young  and  physically 
vigorous  individuals."  Under  these 
interim  regulations,  each  agency  that 
has  such  "rigorous  positions"  must 
officially  establish  its  own  maximum 
entry  age  for  positions  in  which  service 
will  be  covered  under  this  requirement. 
(Employees  who  meet  the  10-year 
requirement  and  who  move  into  a 
supervisory  or  administrative  position 
without  a  break  in  service  of  more  than 
3  days  retain  coverage  under  the  special 
provisions.)  Section  842.809  of  these 
interim  regulations  provides  special 
rules  for  employees  with  past  service 
under  the  current  system  who  become 
subject  to  FERS. 

Waiver  of  notice  of  proposed 
rulemaking 

Under  5  U.S.C.  553  (b)(3)(B)  and  (d)(3). 
I  find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  Publication  of  proposed 


rulemaking  would  be  impracticable.  The 
provisions  being  implemented  are 
effective  January  1, 1987.  Agencies  must 
make  determinations  whether  their 
positions  are  subject  to  the  special 
provisions  by  the  effective  date  to 
establish  the  proper  rate  of  withholding 
and  Government  contributions  and  to 
recruit  for  and  fill  the  positions  based  on 
the  determination  of  coverage  under 
these  regualtions. 

E.0. 12291,  Federal  Regidation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act,  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  Federal  employees  and  retirees 
only. 

List  of  Subjects  In  5  CFR  Part  842 

Administrative  practice  and 
procedure.  Air  traffic  controllers. 
Claims,  Firefighters,  Government 
employees.  Law  enforcement  officers. 
Pensions,  Retirement. 

Office  of  Personnel  Management. 

Constance  Horner, 

Driector. 

Accordingly,  OPM  is  amending  Part 
842  of  Title  5  of  the  Code  of  Federal 
Regulations  to  add  Subpart  H  to  read  as 
follows: 

PART  842--FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 


Sut>part  H— Law  Enforcement  Officers, 
Firefighters,  and  Air  Traffic  Controllere 

Sec. 

842.801  AppiiLHhility  and  purpose. 

842.802  Definitions 

842.803  Conditions  for  coverage. 

842.804  Evidence. 

842.805  Withholdings  and  contributions. 

842.806  Mandatory  separation. 

842.807  Review  of  decisions. 

842.808  Oversight  of  coverage 
determinations. 

842.609    Transitional  provisions. 

Subpart  H— Law  Enforcement  Officers, 
Firefighters,  and  Air  Traffic  Controllers 

Authority:  5  U.S.C.  1104  and  8461(g). 

§  842.801    App8csbHity  and  purpose. 

(a)  This  subpart  contains  regulations 
of  the  Office  of  Personnel  Management 
(OPM)  to  supplement — 

(1)  5  U.S.C.  8412  (d)  and  (e)  and 
8414(c),  which  establish  special 


retirement  eligibility  for  law 
enforcement  officers,  firefighters,  and  air 
traffic  controllers  employed  under  the 
Federal  Employees  Retirement  System 
(FERS); 

(2)  5  U.S.C  8422(a)(2)(B),  pertaining  to 
deductions; 

(3)  5  U.S.C  8423(a),  pertaining  to 
Government  contributions;  and 

(4)  5  U.S.C.  8425,  pertaining  to 
mandatory  retirement 

(b)  The  regulations  in  this  subpart  are 
issued  pursuant  to  the  authority  given  to 
OPM  in  5  U.S.C.  8461(g)  to  prescribe 
regulations  to  carry  out  the  provisions  of 
chapter  84  of  title  5  of  the  United  States 
Code,  and  in  5  U.S.C  1104  to  delegate 
authority  for  personnel  management  to 
the  heads  of  agencies. 

§842.802    Definitions. 

In  this  subpart — 

"Agency  head"  means,  for  the 
executive  branch  agencies,  the  head  of 
an  executive  agency  as  defined  in  5 
U.S.C.  105;  for  the  legislative  branch,  the 
Secretary  of  the  Senate,  the  Clerk  of  the 
House  of  Representatives,  or  the  head  of 
any  other  legislative  branch  agency;  for 
the  judicial  branch,  the  Director  of  the 
Administrative  Office  of  the  United 
States  Courts;  for  the  Postal  Service,  the 
Postmaster  General;  and  for  any  other 
independent  establishment  that  is  an 
entity  of  the  Federal  Government,  the 
head  of  the  establishment 

"Air  traffic  controller"  means  a 
civilian  employee  of  the  Department  of 
Transportation  or  the  Department  of 
Defense  in  an  air  traffic  control  facility 
or  flight  service  station  facility  who  is 
actively  engaged  in  the  separation  and 
control  of  air  traffic  or  in  providing 
preflight  inflight  or  airport  advisory 
service  to  aircraft  operators,  as  provided 
in  5  U.S.C.  2109.  Also  included  in  this 
definition  is  an  employee  who 
supervises  any  air  traffic  controller. 

"Detention  duties"  means  duties  that 
require  frequent  direct  contact  in  the 
detention,  direction,  supervision, 
inspection,  training,  employment,  care, 
transportation,  or  rehabilitation  of 
individuals  suspected  or  convicted  of 
offenses  against  the  criminal  laws  of  the 
United  States  or  the  District  of  Columbia 
or  offenses  against  the  punitive  articles 
of  the  Uniform  Code  of  Military  Justice 
(chapter  47  of  title  10.  United  States 
Code).  (See  5  U.S.C.  8401(17).) 

"Employee"  means  an  employee  as 
defined  by  5  U.S.C.  8401(11). 

"Firefighter"  means  an  employee 
occupying  a  rigorous  position,  whose 
primary  duties  are  to  perform  work 
directly  connected  with  the  control  and 
extinguishment  of  fires,  as  provided  in  5 
U.S.C.  8401(14).  Also  included  in  this 
definition  in  an  employee  occupying  a 


rigorous  firefighter  position  who  moves 
to  a  supervisory  or  administrative 
position  and  meets  the  conditions  of 
S  842.803(b). 

"First-level  supervisors"  are 
employees  classified  as  supervisors  who 
have  direct  and  regular  contact  with  the 
employees  they  supervise.  First-level 
supervisors  do  not  have  subordinate 
supervisors.  A  first-level  supervisor  may 
occupy  a  rigorous  position  or  a 
secondary  position  if  the  appropriate 
definition  is  met. 

"Frequent  direct  contact"  means 
personal,  immediate,  and  regularly- 
assigned  contact  with  detainees  while 
performing  detention  duties,  which  is 
repeated  and  continual  over  a  typical 
work  cycle. 

"Law  enforcement  officer"  means  an 
employee  occupying  a  rigorous  position, 
whose  primary  duties  are  the 
investigation,  apprehension,  or 
detention  of  individuals  suspected  or 
convicted  of  offenses  against  the 
criminal  laws  of  the  United  States,  or 
the  protection  of  officials  of  the  United 
States  against  threats  to  personal  safety, 
as  provided  in  5  U.S.C.  8401(17).  Also 
included  in  this  definition  is  an 
employee  occupying  a  rigorous  law 
enforcement  officer  position  who  moves 
to  a  supervisory  or  administrative 
position  and  meets  the  conditions  of 
§  842.803(b).  Except  as  provided  above, 
the  definition  does  not  include  an 
employee  whose  primary  duties  involve 
maintaining  order,  protecting  life  and 
property,  guarding  against  or  inspecting 
for  violations  of  law,  or  investigating 
persons  other  than  those  who  are 
suspected  or  convicted  of  offenses 
against  the  criminal  laws  of  the  United 
States. 

"Primary  duties"  means  those  duties 
of  a  position  that — 

(a)  Are  paramount  in  influence  or 
weight:  that  is,  constitute  the  basic 
reasons  for  the  existence  of  the  position; 

(b)  Occupy  a  substantial  portion  of 
the  individual's  working  time  over  a 
typical  work  cycle;  and 

(c)  Are  assigned  on  a  regular  and 
reciUTing  basis.  Duties  that  are  of  an 
emergency,  incidental,  or  temporary 
nature  cannot  be  considered  "primary" 
even  if  they  meet  the  substantial  portion 
of  time  criterion.  In  general,  if  an 
employee  spends  an  average  of  at  least 
50  percent  of  his  or  her  time  performing 
a  duty  or  group  of  duties,  they  are  his  or 
her  primary  duties. 

"Rigorous  position"  means  a  position 
the  duties  of  which  are  so  rigorous  that 
employment  opportunities  are  required 
to  be  limited  to  young  and  physically 
vigorous  individuals  whose  primary 
duties  are — 
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(a)  To  perform  work  directly 
connected  with  controlling  and 
extinguishing  fires:  or 

(b)  Investigating,  apprehending,  or 
detaining  individuals  suspected  or 
convicted  of  offenses  against  the 
criminal  laws  of  the  United  States  or 
protecting  the  personal  safety  of  United 
States  officials. 

The  condition  in  this  definition  that 
employment  opportunities  be  limited 
does  not  apply  with  respect  to  an 
employee  who  moves  directly  (i.e., 
without  a  break  in  service  exceeding  3 
days)  from  one  rigorous  law 
enforcement  officer  position  to  another 
or  from  one  rigorous  firefighter  position 
to  another. 

"Secondary  position"  means  a 
position  that — 

(a)  Is  clearly  in  the  law  enforcement 
or  firefighting  field: 

(b)  Is  in  an  organization  having  a  law 
enforcement  or  firefighting  mission:  and 

(c)  Is  either — 

(1)  Supervisory;  i.e.,  a  position  whose 
primary  duties  are  as  a  first-level 
supervisor  of  law  enforcement  officer  or 
firefighters  in  rigorous  positions;  or 

(2)  Administrative;  i.e..  an  executive, 
managerial,  technical,  semiprofessional, 
or  professional  position  for  which 
experience  in  the  law  enforcement  or 
firefighting  field  is  a  mandatory 
prerequisite. 

§  842.M3    Conditions  for  cowrag*. 

(a)  Rigorous  positions.  An  employee's 
service  in  a  position  that  has  been 
determined  by  the  employing  agency 
head  to  be  a  rigorous  position  is  covered 
under  the  provisions  of  5  U.S.C.  8412(d). 
An  employee  who  is  not  in  a  rigorous 
position  nor  covered  while  in  a 
secondary  position  and  is  detailed  to  a 
rigorous  position  is  not  covered  under 
the  provisions  of  5  U.S.C.  B412(d). 

(b)  Secondary  positions.  (1)  An 
employee's  service  in  a  position  that  has 
been  determined  to  be  a  secondary 
position  by  the  employing  agency  head 
is  covered  under  the  provisions  of  5 
U.S.C.  8412(d),  if  all  of  the  following 
criteria  are  met: 

(i)  The  employee  moves  directly  (i.e., 
without  a  break  in  service  exceeding  3 
days)  from  a  rigorous  position  to  a 
secondary  position; 

(ii)  The  employee  has  completed  10 
years  of  service  in  a  rigorous  position 
(which  may  include  a  position  as  first- 
level  supervisor  if  the  appropriate 
conditions  are  met);  and 

(iii)  The  employee  has  been 
continuously  employed  in  a  secondary 
position  or  positions  since  transferring 
from  a  rigorous  position  without  a  break 
in  service  exceeding  3  days,  except  that 
a  break  in  employment  in  secondary 


positions  that  begins  with  an 
involuntary  separation  (nor  for  cause), 
within  the  meaning  of  5  U.S.C. 
8414(b)(1)(A).  is  not  considered  in 
determining  whether  the  service  in 
secondary  positions  is  continuous  for 
this  purpose.  The  head  of  the  agency 
from  which  an  employee  was  separated, 
or  the  agency  head's  representative  (an 
agency  official  not  below  the  level  of 
Director  of  Personnel),  must  determine 
whether  the  separation  qualifies  as  an 
involuntary  separation  for  the  purposes 
of  this  paragraph.  The  determination 
must  be  entered  in  the  employee's 
permanent  record  file. 

(2)  An  employee  who  is  not  in  a 
rigorous  position,  nor  covered  while  in  a 
secondary  position,  and  who  is  detailed 
to  a  secondary  position  is  not  covered 
under  the  provisions  of  5  U.S.C.  8412(d). 

(c)  Air  traffic  controller.  An 
employee's  service  in  a  position  that  has 
been  determined  to  be  an  air  traffic 
controller  position  by  the  employing 
agency  head  is  covered  under  the 
provisions  of  5  U.S.C.  8412(e). 

(d)  Except  as  specifically  provided  in 
paragraph  (b)(1)(iii)  of  this  section,  an 
agency  head's  authority  under  this 
section  cannot  be  delegated. 

9S42.M4    EvM«nc«. 

(a)  An  agency  head's  determination 
under  $  842.803(a]  (finding  that  a 
position  is  a  rigorous  position)  must  be 
based  solely  on  the  official  position 
description  of  the  position  in  question 
and  any  other  official  description  of 
duties  and  qualifications.  The  official 
documentation  for  the  position  must 
establish  that  the  primary  duties  of  the 
position  are  so  rigorous  that  the  agency 
does  not  allow  individuals  to  enter  the 
position  if  over  a  certain  age  or  failing  to 
meet  certain  physical  qualifications,  as 
determined  by  the  employing  agency 
head  based  on  the  personnel 
management  needs  of  the  agency  for  the 
positions  in  question. 

(b)  A  determination  under  SS  842.803 
(b)  or  (c)  must  be  based  on  the  official 
position  description  and  any  other 
evidence  deemed  appropriate  by  the 
agency  head  for  making  the 
determination. 

(c)  If  an  employee  is  in  a  position  not 
subject  to  the  one-half  percent  higher 
withholding  rate  of  5  U.S.C. 
8422(a)(2)(B),  and  the  employee  does 
not.  within  6  months  after  entering  the 
position  or  after  any  significant  change 
in  the  position,  formally  and  in  writing 
seek  a  determination  from  the 
employing  agency  that  his  position  is 
properly  covered  by  the  higher 
withholding  rate,  the  agency  head's 
determination  that  the  service  was  not 
so  covered  at  the  time  of  the  service  is 


presumed  to  be  correct.  This 
presumption  may  be  rebutted  by  a 
preponderance  of  the  evidence  that  the 
employee  was  unaware  of  his  or  her 
status  or  was  prevented  by  cause 
beyond  his  or  her  control  from 
requesting  that  the  official  status  be 
changed  at  the  time  the  service  was 
performed. 

§842.S0S    WKMiokllng  and  contributions. 

(a)  During  service  covered  under  the 
conditions  established  by  §  842.803  (a), 
(b),  or  (c),  the  employing  agency  will 
deduct  and  withhold  from  the 
employee's  base  pay  the  amounts 
required  under  5  U.S.C.  8422(a)(2)(B)  and 
submit  that  amount  to  0PM  in 
accordance  with  payroll  office 
instructions  issued  by  OPM. 

(b)  During  service  described  in 
paragraph  (a)  of  this  section,  the 
employing  agency  must  submit  to  OPM 
the  Government  contributions  required 
under  5  U.S.C.  8423(a)(1)(B)  in 
accordance  with  payroll  office 
instructions  issued  by  OPM. 

(c)  If  the  correct  withholdings  and/or 
Government  contributions  are  not  timely 
submitted  to  OPM  for  any  reason 
whatsover,  including  cases  in  which  it  is 
finally  determined  that  past  service  of  a 
current  or  former  employee  was  subject 
to  the  higher  deduction  and  Government 
contribution  rates,  the  employing  agency 
must  correct  the  error  by  submitting  the 
correct  amounts  (including  both 
employee  and  agency  shares)  to  OPM  as 
soon  as  possible.  Even  if  the  agency 
waives  collection  of  the  overpayment  of 
pay  under  any  waiver  authority  that 
may  be  available  for  this  purpose,  such 
as  5  U.S.C.  5584,  or  otherwise  fails  to 
collect  the  debt,  the  correct  amount  must 
still  be  submitted  to  OPM  as  soon  as 
possible. 

(d)  An  employee  (upon  proper 
application  to  the  agency),  or  a  former 
employee  or  eligible  survivor  (upon 
proper  application  to  OPM)  will  be  paid 
a  refund,  without  interest,  of  erroneous 
additional  withholdings  for  service  that 
is  not  found  to  have  been  covered 
service  in  a  rigorous,  secondary,  or  air 
traffic  controller  position. 

(e)  The  additional  employee 
withholding  and  agency  contributions 
for  covered  service  properly  made  are 
not  separately  refundable,  even  in  the 
event  that  the  employee  or  his  or  her 
survivor  does  not  qualify  for  a  special 
annuity  computation  under  5  U.S.C. 
8415(d). 

(f)  While  an  employee  who  does  not 
hold  a  rigorous,  secondary,  or  air  traffic 
controller  position  is  detained  to  such  a 
position,  the  additional  withholdings 
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and  agency  contributions  will  not  be 
made. 

§S42.806    Mandatory  separation. 

(a)  The  mandatory  separation 
provisions  of  5  U.S.C.  8425  apply  to  all 
law  enforcement  officers,  firefighters, 
and  air  traffic  controllers  including 
those  in  secondary  positions  and 
supervisory  air  traffic  controller 
positions.  A  mandatory  separation 
under  5  U.S.C.  8425  is  not  an  adverse 
action  under  Part  752  of  this  chapter  or  a 
removal  action  under  Part  359  of  this 
ch^ter. 

(b)  Exemptions  from  mandatory 
separation  are  subject  to  the  conditions 
set  forth  under  5  U.S.C.  8425.  An 
exemption  may  be  granted  at  the  sole 
discretion  of  the  head  of  the  employing 
agency  or  by  the  President  in 
accordance  with  5  U.S.C.  8425(c). 

(c)  In  the  event  that  an  employee  is 
separated  mandatorily  under  5  U.S.C. 
8425,  or  is  separated  for  optional 
retirement  under  5  U.S.C.  8412  (d)  or  (e), 
and  OPM  finds  that  all  or  part  of  the 
minimum  service  required  for 
entitlement  to  immediate  annuity  was  in 
a  position  that  did  not  meet  the 
requirements  of  a  primary  or  secondary 
position  and  the  conditions  set  forth  in 
this  subpart  or.  if  applicable,  in  Part  831 
of  this  chapter,  such  separation  will  be 
considered  erroneous. 

§  842.807    Review  of  decisions. 

The  final  decision  of  an  agency  head 
under  S  842.803  may  be  appealed  to  the 
Merit  Systems  Protection  Board  under 
procedures  prescribed  by  the  Board. 

§  842.808    Oversight  of  coverage 
determinations. 

(a)  Upon  deciding  that  a  position  is  a 
rigorous  or  secondary  position,  each 
agency  head  must  notify  OPM 
(Attention:  Associate  Director  for 
Retirement  and  Insurance)  stating  the 
title  of  the  position(s)  and  the  number  of 
incumbents.  The  Director  of  OPM 
retains  the  authority  to  overrule  an 
agency  head's  determination  that  a 
position  is  a  rigorous  or  secondary 
position,  except  such  a  determination 
under  5  U.S.C.  8401(17)(C)  (concerning 
certain  positions  primarily  involved  in 
detention  activities). 

(b)  Each  agency  must  establish  a  file 
containing  all  coverage  determinations 
made  by  an  agency  head  under 

§  842.803,  and  all  background  material 
used  in  making  the  determination. 

(c)  Upon  request  by  OPM.  the  agency 
will  make  available  the  entire  coverage 
determination  file  for  OPM  to  audit  to 
ensure  compliance  with  the  provisions 
of  this  subpart. 


(d)  Upon  request  by  OPM,  an  agency 
must  submit  to  OPM  a  list  of  all  covered 
positions  and  any  other  pertinent 
information  requested.  For  rigorous 
positions,  the  list  must  show  the  specific 
entry  age  requirement  and  physical 
qualification  requirements  for  each 
position. 

S  842 JOS    Transitional  provisions. 

(a)  Any  service  as  an  air  traffic 
controller,  within  the  meaning  of  this 
term  under  5  U.S.C.  2109  as  in  effect 
prior  to  January  1. 1987,  is  included  in 
determining  an  employee's  length  of  air 
traffic  controller  service  under  5  U.S.C. 
8412(e)  for  the  purposes  of  retirement 
eligibility  and  for  mandatory  separation 
under  5  U.S.C.  8425(a).  The  definition  of 
air  traffic  controller  under  5  U.S.C.  2109 
as  in  effect  after  January  1. 1987,  is  not 
applicable  to  service  performed  before 
such  date. 

(b)  Any  service  as  a  law  enforcement 
officer  or  firefighter,  within  the  meaning 
of  these  terms  under  5  U.S.C.  8331  (20) 
and  (21),  that  was  performed  before  the 
date  on  which  an  employee  becomes 
subject  to  chapter  84  of  title  5,  United 
States  Code,  is  included  in  determining 
the  employee's  length  of  law 
enforcement  officer  and  firefighter 
service  under  5  U.S.C.  8412(d)  for  the 
purposes  of  retirement  eligibility  and 
mandatory  separation  under  5  U.S.C. 
8425(b).  Service  performed  as  a  law 
enforcement  officer  or  firefighter  within 
the  meaning  of  5  U.S.C.  8331,  other  than 
service  in  a  supervisory  or 
administrative  position,  is  considered  to 
be  service  in  a  rigorous  position  for  the 
purpose  of  the  10-year  requirement  of 

S  842.803(b)(l)(ii).  The  definitions  of 
firefighter  under  5  U.S.C.  8401(14)  and 
law  enforcement  officer  under  5  U.S.C. 
8401(17)  are  not  applicable  to  service 
performed  before  an  employee  becomes 
subject  to  chapter  84  of  title  5,  United 
States  Code. 

(c)(1)  An  individual  who — 

(i)  Is  covered  as  a  law  enforcement 
officer  or  firefighter  under  5  U.S.C. 
8336(c)  in  a  supervisory  or 
administrative  position,  having  already 
met  the  transfer  requirement  of  Subpart 
I  of  Part  831  of  this  chapter;  and 

(ii)  Elects  under  section  301  of  Pub.  L. 
99-335  to  become  subject  to  chapter  84 
of  such  title  and  begins  service  in  a 
secondary  position  with  no  break  in 
service  is  considered  to  have  met  the 
transfer  and  10-year  requirements  of 
§S  842.803(b)(1)(i)  and  (ii)  for  coverage 
in  a  secondary  position  upon  the 
effective  date  of  the  election. 

(2)  An  individual  who — 

(i)  Is  covered  as  a  law  enforcement 
officer  or  firefighter  under  5  U.S.C. 
8336(c)  in  a  supervisory  or 


administrative  position,  having  already 
met  the  transfer  requirement  of  Subpart 
I  of  Part  831  of  this  chapter,  and 

(ii)  Automatically  becomes  subject  to 
chapter  84  of  title  5  of  the  United  Slates 
Code  (not  by  election  under  Section  301 
of  Pub.  L  99-335)  serving  in  a  secondary 
position  is  considered  to  have  met  the 
10-year  requirement  of  S  842.803(b)(l)(ii) 
for  coverage  in  a  secondary  position. 
The  employee  is  not  covered  as  a  law       ■ 
enforcement  officer  or  firefighter  in  a 
secondary  position  if  he  or  she  had  a 
break  in  coverage  as  a  law  enforcement 
officer  or  firefighter  (within  the  meaning 
of  5  U.S.C.  8331)  exceeding  3  days 
immediately  before  becoming  subject  to 
chapter  84  of  title  5  of  United  States 
Code.  However,  a  break  in  coverage  in 
supervisory  or  administrative  positions 
occurring  before  the  individual  becomes 
subject  to  such  chapter  84  that  began 
with  an  involuntary  separation  (not  for 
cause),  within  the  meaning  of  5  U.S.C. 
8414(b)(1)(A),  is  not  considered  to  be  a 
break  in  service  for  this  purpose. 

(d)  If  an  employee  or  former  employee 
or  his  or  her  survivor  claims  that  any 
period  of  past  service  under  chapter  84 
of  title  5.  United  States  Code,  was 
service  as  an  air  traffic  controller, 
firefighter,  or  law  enforcement  officer, 
the  determination  of  the  validity  of  such 
claim  must  be  made  by  the  head  of  the 
agency  in  which  the  service  was 
performed.  If  the  agency  of  the 
successor  agency  no  longer  exists  at  the 
time  the  claim  is  made,  the 
determination  will  be  made  by  OPM. 

(e)  The  determination  of  whether  any 
service  meets  the  definition  of  firefighter 
under  5  U.S.C.  8331(21)  or  law 
enforcement  officer  under  5  U.S.C. 
8331(20)  must  be  made  in  accordance 
with  the  provisions  of  Subpart  I  of  Part 
831  of  this  chapter. 

(FR  Doc.  87-904  Filed  1-15-87;  8:45  am) 
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5  CFR  Part  843 

Federal  Employees  Retirement 
System— Deatt)  Benefits  and 
Employee  Refunds 

agency:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
rules  and  requesting  comments  on  the 
rules  to  implement  the  death  benefit  and 
employee  refunds  provisions  of  the 
Federal  Employees  Retirement  System 
(FERS)  Act  of  1966.  These  rules  regulate 
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payments  of  refunds  to  separated 
employees  and  death  benefits  to 
survivors  of  employees,  separated 
employees,  and  retirees.  These  rules 
also  regulate  the  application  and 
eligibility  requirements  for  receiving 
these  benefits. 

DATES:  Interim  rules  effective  January  1. 
1987;  comments  must  be  received  on  or 
before  March  17. 1987. 
AOONCSS:  Send  comments  to  Frank  D. 
Titus.  Director,  FERS  Implementation 
Task  Force:  Retirement  and  Insurance 
Group;  Office  of  Personnel  Management; 
P.O.  Box  884;  Washington.  DC  20044:  or 
deliver  to  OPM,  Room  3311. 1900  E 
Street,  NW..  Washingtoa  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Harold  L.  Siegelman  (202)  632-5560. 
SUPPLEMENTARY  INFORMATION:  The 
FERS  Act  of  1986.  Pub.  L  90-335.  created 
a  new  retirement  system  for  Federal 
employees.  These  rules  implement  death 
benefits  and  employee  refund  provisions 
of  FERS. 

I.  General  provisioiM 

Subpart  A  of  these  rules  contains 
rules  of  general  applicability  to  survivor 
benefits.  Section  843.102  contains  the 
definitions  for  use  throughout  Part  843. 

These  definitions  carefully  distinguish 
between  "employees,"  separated 
employees,"  and  "retirees"  because  the 
person's  employment  status  at  the  time 
of  death  is  critical  to  what  benefit  is 
payable  under  FERS.  Formal  termination 
of  a  person's  Federal  employment  by 
actual  separation  from  the  Federal 
service  is  required  before  the  person 
loses  the  status  of  "employee."  An 
"employee"  includes  anyone  still  on  an 
agency's  employment  roll,  even  if  the 
person  had  applied  for  disability 
retirement,  the  application  had  been 
approved,  and  the  person  was  in  a 
nonpay  status  (so  that  the  person  would 
have  retroactive  entitlement  to  benefits 
when  separated).  If  the  person  had  been 
separated  and  met  all  the  requirements 
for  retirement,  he  or  she  is  considered  a 
"retiree."  If  the  person  had  been 
separated,  but  did  not  qualify  for 
retirement  or  did  not  apply,  he  or  she  is 
considered  a  "separated  employee." 

The  definition  of  "stepchild  "  clarifies 
that  to  qualify  as  a  stepchild  the  child's 
parent  must  be  validly  married  to  the 
employee.  This  definition  is  consistent 
with  the  definition  in  Black's  Law 
Dictionary,  most  standard  dictionaries, 
and  the  ordinary,  traditional  meaning  of 
the  term. 

II.  One-time  paynaents 

Subpart  B  of  these  interim  rules 
regulates  payments  that  are  available 
only  on  a  one-time  basis.  These  benefits 


are  (1)  payments  of  the  employee's 
contributions  called  the  "unexpended 
balance";  and  (2)  payments  of  annuity 
that  had  ah^ady  accrued  to  a  retiree's 
credit  but  were  not  paid  prior  to  the 
retiree's  death,  called  the  "accrued 
benefit."  The  unexpended  balance  can 
be  paid  as  an  "employee  refund"  if  it  is 
paid  to  a  separated  employee,  or  as  a 
death  benefit  if  it  is  paid  to  a  survivor  of 
a  deceased  employee,  separated 
employee,  or  retiree.  The  accrued 
benefit  is  always  a  death  benefit. 

Section  843.202  regulates  payment  of 
the  unexpended  balance  as  an  employee 
refund.  A  separated  employee  who  has 
been  separated  from  a  covered  position 
for  at  least  31  days  is  generally  eligible 
for  an  employee  refund. 

Section  843.203  regulates  payment  of 
the  unexpended  balance  as  a  death 
benefit.  Ilie  unexpended  balance  is  not 
payable  if  someone  is  eligible  for  a 
survivor  annuity.  Section  843.204 
regulates  benefits  payable  even  if 
someone  is  entitled  to  a  survivor 
annnuity. 

Sections  843.208  and  843.209  concern 
the  spousal  notification  requirement 
before  an  employee  refund  can  be  paid. 
These  interim  rules  establish  that  as  an 
alternative  to  submission  of  a 
notification  form  signed  by  the  spouse, 
the  employee  may  submit  (1)  affidavits 
of  witnesses  to  the  notification;  (2)  proof 
that  the  current  or  former  spouse's 
whereabouts  are  unknown;  or  (3)  the 
current  or  former  spouse's  current 
mailing  address.  The  refund  application 
will  inform  the  employee  that 
alternative  3  will  result  in  a  6-  to  8-week 
delay  in  payment  of  the  refund  while 
OPM  notifies  the  spouse.  It  will  also 
inform  the  employee  that  the  refund  will 
be  denied  if  the  notice  cannot  be 
delivered  at  the  address  provided. 

III.  Spouse]  survivor  benefits 

Subpart  C  regulates  spousal  survivor 
benefits.  These  are  benefits  payable  to  a 
current  or  former  spouse  upon  the  death 
of  an  employee,  separated  employee,  or 
retiree.  Section  843.303  states  the 
marriage  duration  requirements  before  a 
survivor  annuity  right  attaches  based  on 
a  death  of  a  retiree,  or  an  employee  in  a 
position  under  FERS.  Section  8441(a)  of 
title  5,  United  States  Code,  provides  that 
a  spouse  must  be  married  to  an 
employee.  Member,  or  retiree  for  the  9 
months  immediately  preceding  the  death 
of  the  employee.  Member,  or  retiree  or 
be  the  parent  of  a  child  of  that  marriage 
to  be  eligible  for  a  survivor  annuity. 
Section  8442(e}  of  title  5.  United  States 
Code,  provides  that  the  requirement  that 
a  surviving  spouse  of  an  employee  or 
Member  for  at  least  9  months 
immediately  before  death  is  considered 


satisfied  in  any  case  in  which  the  death 
was  accidental  or  in  which  the  surviving 
spouse  previously  had  been  married  to 
the  individual  and  the  aggregate  time 
married  is  at  least  9  months. 

SecUon  843.303(d)(1)  defines 
"accidental"  for  this  purpose.  Section 
843.303(d)(2)  provides  that  we  will 
accept  certain  State  determinations  of 
the  cause  of  death.  Judicial 
determinations  such  as  the  finding,  in 
insurance  litigation,  that  double 
indemnity  is  payable  or,  in  a  criminal 
case,  that  the  death  was  a  homicide  are 
typical  examples.  An  administrative 
finding  from  a  coroner's  inquest  or 
similar  proceeding  is  included.  Without 
other  evidence,  the  statement  on  the 
death  certificate  will  be  accepted  as 
proof  that  the  death  was  accidental. 

Section  843.305  regulates  reinstatment 
of  current  and  former  spouse  annuities 
that  were  terminated  because  the 
survivor  remarried  before  age  55. 
Paragraph  (a)  provides  for  reinstatement 
of  current  spouse  annuities  in 
accordance  with  section  8442(d)(2)  of 
title  5,  United  States  Code.  Because  no 
statutory  provision  permits 
reinstatement  of  former  spouse 
annuities,  paragraph  (b)  provides  that 
remarriage  permanently  extinguishes 
them.  The  solemnization  of  the 
remarriage  is  the  event  terminating  the 
former  spouse's  entitlement. 
Accordingly,  even  if  the  remarriage  is 
later  annulled  the  entitlement  is  not 
reinstated. 

Sections  843.306  and  843.307  state  the 
rules  governing  eligibility  and  payment 
of  basic  benefits  under  FERS  payable  to 
a  current  or  former  spouse  (if  eligible)  of 
a  deceased  retiree.  The  benefit  is  equal 
to  50  percent  of  the  retiree's  annuity, 
except  in  the  case  of  a  disability  retiree 
who  dies  before  age  62.  for  whom  the 
computation  is  made  as  though  the 
retiree  were  age  62  at  the  time  of  death. 
These  rules  are  derived  directly  from 
section  8442  (a)  and  (g)  of  title  5.  United 
States  Code. 

The  current  or  former  spouse  of  a 
deceased  retiree  may  also  qualify  for  a 
supplementary  annuity  under  S  843.308, 
which  is  derived  from  section  8442(f)  of 
title  5,  United  States  Code.  The 
supplementary  annuity  is  payable  only 
while  the  current  or  former  spouse  is  not 
eligible  for  social  security  widow(er)'s 
(or  former  spouse)  benefits.  The 
supplementary  annuity  cannot  exceed 
the  difference  between  the  FERS 
annuity  and  the  amount  that  would  have 
been  paid  to  the  spouse  under  CSRS. 
Subject  to  that  maximum  limitation,  the 
supplementary  annuity  equals  the 
amount  of  the  widow(er)'s  social 
security  benefit  that  would  result  from 


the  deceased  retiree's  earnings  except 
(1)  for  years  of  service  under  FERS.  only 
the  retiree's  basic  pay  is  considered  to 
be  wages;  (2)  for  each  year  after  age  21 
in  which  the  retiree  did  not  work  a  full 
year  under  FERS,  he  or  she  is  deemed  to 
have  wages  in  amounts  determined  by 
indexing  the  retiree's  total  pay  in  the 
first  full  year  of  service  under  FERS  to 
compute  the  deemed  wages  that  bear 
the  same  relationship  to  average  total 
wages  of  all  workers  as  the  retiree's 
basic  pay  in  the  first  full  year  of  service 
under  FERS.  (See  Average  Total  Wages 
Table  in  Appendix  B  to  Subpart  C.) 

The  supplementary  annuity  payable  to 
current  and  former  spouses,  unlike  the 
annuity  supplement  paid  to  retirees,  is 
subject  to  cost-of-living  increases 
computed  under  the  FERS  formula.  The 
supplementary  annuity  is  payable  only 
to  current  and  former  spouses  of 
retirees,  not  current  and  former  spouses 
of  employees  or  separated  employees. 

Section  843.309  provides  that  current 
and  former  spouses  of  deceased 
employees  who  have  at  least  18  months 
of  creditable  civilian  service  are  entitled 
to  a  fixed-amount  death  benefit  equal  to 
$15,000  (indexed)  plus  50  percent  of  the 
employee's  annual  salary.  This  benefit 
may  be  taken  as  a  lump  sum,  or  may  be 
used  to  purchase  an  actuarially 
equivalent  36-installment  monthly 
annuity.  This  section  is  derived  from 
section  8442  (b)(1)(A)  and  (b)(2)  of  title 
5,  United  States  Code. 

Section  843.310  implements  section 
8442(b)(1)(B)  of  title  5,  United  States 
Code,  by  providing  an  annuity  equal  to 
50  percent  of  the  employee's  potential 
annuity  to  a  current  or  former  spouse  of 
a  deceased  employee  who  completed  at 
least  10  years  of  service.  No 
supplementary  annuity  is  payable  to 
current  or  former  spouses  of  deceased 
employees. 

Section  843.311  provides  the  benefits 
for  the  survivors  of  separated  employees 
under  section  8442(c)  of  title  5,  United 
States  Code.  This  section  provides  a 
choice  of  benefits  for  eligible  current 
and  former  spouses.  If  the  current  or 
former  spouse  is  the  person  entitled  to 
the  unexpended  balance  under  the  order 
of  precedence  in  section  8424  of  title  5, 
United  States  Code,  he  or  she  may  elect 
to  receive  the  unexpended  balance 
instead  of  an  annuity.  Alternatively,  an 
eligible  current  or  former  spouse  may 
elect  to  receive  an  annuity  commencing 
on  the  day  after  the  employee's  death  or 
on  the  deceased  separated  employee's 
62nd  birthday.  If  the  annuity  commences 
on  the  deceased  separated  employee's 
62nd  birthday,  it  equals  50  percent  of  the 
annuity  that  the  separated  employee 
would  have  received  when  he  or  she 
attained  age  62.  If  the  current  or  former 


spouse  elects  the  earlier  commencing 
date,  the  annuity  is  reduced  using  the 
factors  in  Appendix  A  to  Subpart  C  of 
these  regulations  to  make  the  annuity 
actuarially  equivalent  to  the  annuity 
that  he  or  she  would  have  received  if  it 
commenced  on  the  retiree's  62nd 
birthday 

IV.  Child  annuities 

Subpart  C  regulates  child  annuities. 
Section  843.402  states  the  statutory 
eligibility  requirement  for  child  annuity 
benefits  under  section  8443(a)  of  title  5, 
United  States  Code. 

Section  843.404  places  in  regulation  a 
definition  of  "adopted  child"  and  the 
standards  for  proving  adoption.  The 
definition  includes  a  child  under  section 
&441(4)(A)(iv)  of  title  5,  United  States 
Code,  who  technically  was  not  adopted 
by  the  employee  or  retiree  but  is  given 
the  same  status  as  an  adopted  child. 

Section  843.407  uses  the  standards 
established  for  determining  continued 
eligiblity  for  social  security  child's 
benefits  in  determining  whether  a  child 
is  "incapable  of  self-support"  under 
FERS. 

Section  843.408  regulates  commencing 
and  terminating  dates  of  child  annuities. 
Under  FERS.  the  annuity  of  a  disabled 
child  who  gains  capability  of  self- 
support  and  later  loses  that  ability 
because  of  the  same  disability  can  be 
restored. 

Section  643.409  states  the  child 
annuity  rates  under  FERS.  All  eligible 
children  of  the  same  employee  are  paid 
the  same  rate.  That  rate  is  computed 
under  the  statutory  formula  stated  in 
section  8443(a)  of  title  5.  United  States 
Code.  The  rate  is  dependent  on  the  total 
amount  of  benefits  the  children  would 
receive  under  CSRS,  the  total  amount 
the  children  are  eligible  to  receive  based 
on  social  security  coverage,  and  the 
number  of  children. 

V.  Insurable  interest  annuities 

Subpart  E  regulates  eligibility  and 
payment  of  insurable  interest  annuities. 
This  Subpart  is  derived  from  section 
8444  of  title  5,  United  States  Code. 

Section  843.502  concerns  eligibility. 
The  basic  requirement  is  that  the  person 
to  receive  the  benefit  must  have  been 
designated  an  insurable  interest 
beneficiary  under  S  842.605.  This  section 
and  the  definition  of  insurable  interest 
beneficiary  in  §  842.602  contain  the  rule 
regarding  naming  an  insurable  interest 
beneficiary. 

Section  843.503  states  the  statutory 
rules  that  the  beneficiary's  annuity 
commences  on  the  day  after  the  retiree 
dies  and  terminates  on  the  last  day  of 
the  mouth  before  the  insurable  interest 
beneficiary  dies.  Section  843.504  states 


the  statutory  annuity  rate  of  55  percent 
of  the  retiree's  annuity  after  the 
insurable  interest  reduction. 

Under  section  553(b)(3)(B)  of  title  5. 
United  States  Code,  I  find  that  good 
reason  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  The 
volume  of  regulations  necessary  to 
implement  the  entire  new  retirement 
system  and  the  need  to  have  these 
regulations  in  place  by  the  statutory 
effective  date  of  the  system  (January  1, 
1987)  so  that  the  necessary  forms  and 
information  pamphlets  can  be  prepared, 
ordered,  and  distributed,  and  to  allow 
the  new  retirement  system  to  begin 
operation  on  its  effective  date,  makes 
impracticable  the  publication  of 
proposed  rules. 

Under  section  553(d)(3)  of  title  5, 
United  States  Code,  I  find  that  there  is 
good  reason  to  make  these  amendments 
effective  in  less  than  30  days.  The 
regulations  are  effective  January  1, 1987, 
the  effective  date  of  the  survivor  benefit 
provisions  under  FERS,  to  prevent  harm 
to  persons  entitled  to  benefits  under  this 
part.  Delaying  rulemaking  would  be 
contrary  to  the  public  interest  as 
expressed  in  FERS  because  such  a  delay 
could  require  delayed  payments  to 
survivors  of  employees  who  die  while 
covered  by  FERS.  Although  later 
payment  to  such  survivors  could  be 
retroactive  to  January  1, 1987,  when 
entitlement  attached  on  that  date,  delay 
could  seriously  harm  entitled  persons 
with  an  immediate  need  for  income. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitles 
because  the  regulation  will  only  affect 
retirement  payments  to  retired 
Government  employees,  spouses,  and 
former  spouses. 

List  of  Subjects  in  5  CFR  Pari  843 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Firefighters,  Government  employees. 
Income  taxes.  Law  enforcement  officers. 
Pensions,  Retirement. 

U.S.  OfTice  of  Personnel  Management. 
Constance  Homer. 

Director. 

.Accordingly,  OPM  is  amending  Title  5, 
Code  of  Federal  Regulations,  to  add  a 
new  Part  843  to  read  as  follows: 
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PART  MS-FEDERAL  EMPLOYEES 
RETIREMEMT  SYSTEM— DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

Subpart  A— OaiMnl  Provisions 

Sec. 

843.101  Purpose. 

M3.102  Definitions. 

843.103  Application  required. 

Stii>part  B—On*-tiins  Payments 

843.201    Purpose. 

843.20Z    Eligibility  for  payment  of  the 

unexpended  balance  to  a  separated 

employee. 

843.203  Eligibility  for  a  one-time  payment 
upon  death  of  an  employee,  separated 
employee,  or  retiree  if  no  one  is  eligible 
for  an  annuity. 

843.204  Eligibility  for  a  one-time  payment 
upon  death  of  an  employee,  separated 
employee,  or  retiree  if  someone  is 
eligible  for  an  annuity. 

843.205  Designation  of  beneficiary — form 
and  execution. 

843.206  Designation  of  beneficiary — proof  of 
receipt 

843.207  Agent  of  next  of  kin. 

843.208  Notification  of  current  and/or 
former  spouse  before  payment  of 
unexpended  balance  to  a  separated 
employee. 

843.209  Waiver  of  notification  requirement 

843.210  Transfers  between  retirement 
systems. 

Subpart  C— Currsnt  and  Formsr  Spouso 


M3J01    Purpose. 

843.302  Time  for  filing  applicalioRs  for 
death  benefits. 

843.303  Marriage  duration  requirements. 

843.304  Commencing  and  terminating  dates 
of  survivor  annuities. 

843.305  Reinstatement 

843.306  Basic  benefits  on  death  of  a  non- 
disability  retiree. 

843.307  Basic  benefits  on  death  of  a 
disability  retiree. 

843.308  Supplementary  benefits  on  death  of 
a  retiree. 

843.309  Basic  employee  death  benefit. 

843.310  Annuity  based  on  death  of  an 
employee. 

843.311  Annuity  based  on  death  of  a 
separated  employee. 

843.312  Payment  to  former  spouses. 
Appendix  A  to  Subpart  C  of  Part  843— 

Present  Value  Conversion  Factors  for 
Earlier  Commencing  Date  of  Annuities  of 
Current  and  Former  Spouses  of  Deceased 
Separated  Employees 
Appendix  B  to  Subpart  C  of  Part  843— 
Average  Total  Wages  Table 

Subpart  O—CMId  Annu(ti*s 

843.401  Purpose. 

843.402  Eligibility  requirements. 

843.403  Proof  of  parentage. 

843.404  Proof  of  adoption. 

843.405  Dependency. 

843.406  Proof  of  dependency. 

843.407  Disabilities. 

843.406    Commencing  and  terminating  dates 

of  child  annuities. 
843.409    Rates  of  annuities. 


843.410  School  attendance. 

843.411  Direct  payments  to  children. 

Subpart  E    IniuriMs  Intaisat  Annuttlss 

843.501  Purpose. 

843J02  Eligibility. 

843.503  Commencing  and  terminating  dates. 

843.504  Rate  of  annuity. 

Subpart  A— General  Provisions 

Aulhwity:  5  U.S.C.  8461. 

9  •43.101    Purpose. 

(a)  This  part  regulates  death  benefits 
and  employee  refunds  under  FERS. 

(b)  This  subpart  contains  definitions 
and  regulations  that  have  general 
application  throughout  this  part 

9M3.102    Dsflnittons. 

In  this  part — 

"Accrued  benefit"  means  the  accrued, 
unpaid  annuity  payable  after  the  death 
of  a  retiree. 

"Adult  child"  means  a  child  who  has 
attained  age  18. 

"Basic  annuity"  means  the  recurring 
payments  (after  the  death  of  an 
employee,  separated  employee,  or 
retiree)  made  to  a  current  or  former 
spouse  of  a  deceased  retiree,  employee, 
or  separated  employee  under  subsection 
(a),  (b)(1)(B),  or  (c)(2)  of  section  8442  of 
title  5,  United  States  Code. 

"Basic  child's  annuity  rate"  means  the 
total  amount  that  all  surviving  children 
of  an  employee  or  retiree  would  receive 
under  CSRS. 

"Basic  employee  death  beneHt" 
means  the  payment  to  the  current 
spouse  of  a  deceased  employee  equal  to 
$15,000  (indexed  under  section  8462  of 
title  5.  United  States  Code),  plus  one- 
half  of  the  employee's  final  salary  (or 
average  salary,  if  higher). 

"Child"  means  a  child  as  defined  in 
section  8441(4)  of  title  5,  United  States 
Code. 

"Compensationer"  means  a  person 
receiving  recurring  benefits  under 
chapter  81  of  title  5.  United  States  Code. 

"CSRS"  means  subchapter  Ul  of 
chapter  83  of  title  5,  United  States  Code. 

"Current  spouse"  means  a  living 
person  who  is  married  to  the  employee, 
separated  employee,  or  retiree  at  the 
time  of  the  employee's,  separated 
employee's  or  retiree's  death.  "Current 
spouse"  includes  a  spouse  who  is  legally 
separated  but  not  divorced  from  the 
employee,  separated  employee,  or 
retiree. 

"Current  spouse  annuity"  means  the 
basic  annuity  (and  supplementary 
annuity,  if  any)  payable  to  a  current 
spouse. 

"Employee"  means  an  employee  as 
defined  in  section  8401(11)  of  title  5, 
United  States  Code,  and  a  Member  as 


defined  in  section  8401(20)  of  title  5, 
United  States  Code.  "Employee- 
includes  a  person  who  has  applied  for 
retirement  under  FERS  but  had  not  been 
separated  from  the  service  prior  to  his  or 
her  death,  even  if  the  person's 
retirement  would  have  been 
retroactively  effective  upon  separation. 

"FERS "  means  chapter  84  of  title  5. 
United  SUtes  Code. 

"Former  spouse  "  means  a  living 
person  who  was  married  for  at  least  9 
months  to  an  employee,  separated 
employee,  or  retiree  who  performed  at 
least  18  months  of  service  creditable 
under  FERS  and  whose  marriage  to  the 
employee,  separated  employee,  or 
retiree  was  terminated  before  the  death 
of  the  employee,  separated  employee,  or 
retiree. 

"Former  spouse  annuity"  means  the 
basic  annuity  (and  supplementary 
annuity,  if  any)  payable  to  a  former 
spouse. 

"Insurable  interest  beneficiary" 
means  a  person  designated  to  receive  a 
survivor  annuity  under  {  842.605  of  this 
chapter. 

"Insurable  interest  reduction"  means 
the  reduction  in  a  retiree's  annuity 
because  the  retiree  elected  to  provide  a 
survivor  annuity  to  an  insurable  interest 
beneficiary. 

"Marriage"  means  a  marriage 
recognized  in  law  or  equity  under  the 
whole  law  of  the  jurisdiction  with  the 
most  significant  interest  in  the  marital 
status  of  the  employee,  Member,  or 
retiree.  If  a  jurisdiction  would  recognize 
more  than  one  marriage  in  law  or  equity, 
the  Office  of  Personnel  Management 
(0PM)  will  recognize  only  one  marriage 
but  will  defer  to  the  local  courts  to 
determine  which  marriage  should  be 
recognized. 

"Minimum  retirement  age"  means  the 
minimum  retirement  age  as  defined  in 
§  842.202  of  this  chapter.  ■ 


raarot  txth 
BMm  teta.. 

1948 

1949 

1»50 

1951 

1952 


Mnmt^n  wftrv/npnf  tff9 


ss 

56  yMfS  and  2  momh* 
55  yMrm  and  4  monltu 
55  yaare  and  6  month* 
55  yaan  and  8  nofitfia 
55  yean  and  10  monltia 


1953-1984 56  yaars 

1965 _ 56  yaars  and  2  monih* 

taaS— _._ — 56  yaars  and  4  monmr 

ISB7 56  yaars  and  6  mootfis 

1980 ..>.._ 56  years  and  8  months 

tsea S6  yaars  and  10  monOs 

1970  and  aOar 57  i 


'  The  derinitioo  of  ninimum  retirement  age  which 
will  be  codified  at  5  CFR  842.202  reads: 

"Minimum  retirement  age"  means  an  age  based 
on  an  individuaFs  year  of  l>ir4h.  at  follows: 


"Qualifying  court  order"  means  a 
court  order  that  meets  the  qualifications 
of  S  841.903  of  this  chapter. 

"Retiree"  means  a  former  employee  or 
Member  who  is  receiving  recurring 
payments  under  FERS  based  on  service 
by  the  employee  or  Member.  "Retiree," 
as  used  in  this  subpart,  does  not  include 
a  current  spouse,  former  spouse,  child, 
or  person  with  an  insurable  interest 
receiving  a  survivor  annuity.  "Retiree" 
for  purposes  of  determining  a  person's 
status  at  the  time  of  death  means  that 
the  person  had  been  separated  from  the 
service  and  had  met  all  the  requirements 
to  receive  an  annuity  including  having 
filed  an  application  for  the  annuity  prior 
to  his  or  her  death. 

"Separated  employee"  means  a 
former  employee  who  has  been 
separated  from  the  service  but  who  has 
not  met  all  the  requirements  for 
retirement  under  FERS  or  who  has  not 
Tiled  an  application  for  retirement  under 
FERS. 

"Step-child"  means  a  child  who  is  the 
issue  of  a  current  or  former  spouse  of 
the  employee  or  retiree  but  is  not  the 
issue  of  the  employee  or  retiree.  A  child 
is  not  a  step-child  unless  the 
relationship  between  the  employee  or 
retiree  and  the  child's  parent  is  a 
marriage. 

"Supplementary  annuity"  means  the 
recurring  payment  under  section  8442(f) 
of  title  5,  United  States  Code. 

"Unexpended  balance"  means  the 
unrefunded  amount  consisting  of — 

(a)  Retirement  deductions  made  from 
the  basic  pay  of  an  employee  under 
Subpart  E  of  Part  841  of  this  chapter 

(b)  Amount  deposited  by  an  employee 
for  periods  of  service  (including  military 
service)  for  which — 

(1)  No  retirement  deductions  were 
made;  or 

(2)  Deductions  were  refunded  to  the 
employee;  and 

(c)  Interest  compounded  annually  on 
the  deductions  and  deposits  at  a  rate 
which,  for  any  calendar  year,  will  be 
equal  to  the  overall  average  yield  to  the 
Civil  Service  Retirement  Fund  during  the 
preceding  fiscal  year  from  all 
obligations  purchased  by  the  Secretary 
of  the  Treasury  during  that  fiscal  year 
under  section  8348  (c),  (d),  and  (e)  of 
title  5,  United  States  Code,  as 
determined  by  the  Secretary  of  the 
Treasury.  Interest  on  deductions  and 
deposits  does  not  include  interest — 

(1)  If  the  service  covered  by  the 
contributions  totals  1  year  or  less;  or 

(2)  For  a  fractional  part  of  a  month  in 
the  total  service. 

§843.103    Application  required. 

(a)  No  person  is  entitled  to  benefits 
under  this  part  unless  an  application  on 


behalf  of  that  person  is  filed  with  OPM 
no  later  than  30  years  after  the  death  of 
the  employee,  separated  employee,  or 
retiree  on  whose  service  the  benefit  is 
based. 

(b)  Applications  for  benefits  under 
this  part  must  be  filed  on  the  form 
provided  by  OPM  for  that  purpose. 

Subpart  B— One-time  Payments 

Authority:  5  U.S.C.  8461;  Sections  843.205, 
843.206,  and  843.206  also  issued  under  S 
U.S.C.  8424. 

§843.201    Purpose 

This  subpart  explains  the 
requirements  under  FERS — 

(a)  For  payment  of  employee 
contributions  to  the  Civil  Service 
Retirement  Fund — 

(1)  As  a  refund  of  contribution,  to 
separated  employees:  or 

(2)  As  a  death  benefit  to  survivors  of 
employees,  separated  employees,  and 
retirees;  and 

(b)  For  payment  of  any  accrued,  but 
unpaid,  annuity  to  survivors  of  retirees. 

§  843.202    Elglliitty  for  payment  of  the 
unexpended  balance  to  a  separated 
employee. 

(a)  Except  as  provided  in  §§  843.208 
and  843.209  or  in  section  3716  of  title  31. 
United  States  Code,  on  administrative 
offset  for  Government  claims,  a 
separated  employee  who  has  been 
separated  from  a  covered  position  for  at 
least  31  days  and  who  is  ineligible  for  an 
annuity  commencing  within  31  days 
after  the  date  of  filing  an  application  for 
refund  is  eligible  for  a  payment  of  the 
unexpended  balance. 

(b)  Periods  of  service  for  which 
employee  contributions  have  been 
refunded  are  not  creditable  service  in 
determining  whether  the  employee  has 
sufficient  service  to  have  title  to  an 
annuity  or  for  any  other  purpose. 

§  843.203    Eligibility  for  a  one-time 
payment  upon  deatti  of  an  employee, 
separated  employee,  or  retiree  if  no  one  is 
eligibte  for  an  annuity. 

If  there  is  no  survivor  who  is  entitled 
to  monthly  survivor  annuity  benefits  on 
the  death  of  an  employee,  separated 
employee,  retiree,  or  survivor  annuitant, 
the  unexpended  balance  is  payable, 
except  as  provided  in  section  3716  of 
title  31,  United  States  Code,  on 
administrative  offset  for  Government 
claims,  to  the  person(s)  entitled  in  the 
normal  order  of  precedence  described  in 
section  8424  of  title  5.  United  States 
Code. 


9843.204    OglbMty  for  a  one-time 
payment  uf>on  death  of  an  emptoyce, 
separated  employee,  or  retiree  if  someone 
Is  eligible  for  sn  annuity. 

(a)  Except  as  provided  in  section  3716 
of  title  31,  United  Slates  Code,  on 
administrative  offset  for  Government 
claims,  even  if  an  annuity  is  payable, 
the  person  entitled  in  the  order  of 
precedence  described  in  section  8424  of 
title  5,  United  States  Code,  may  be 
paid — 

(1)  Partial  deposits  for  civilian  service 
performed  on  and  after  October  1. 1982; 
and 

(2)  Partial  deposits  for  post-1956 
military  service;  and 

(3)  The  accrued  benefit 

(b)  Except  as  provided  in  Subpart  G  of 
Part  842  of  this  chapter  or  §  843.311. 
when  someone  is  eligible  for  an  annuity, 
the  person  entitled  in  the  order  of 
precedence  may  not  be  paid — 

(1)  Partial  or  completed  deposits  for 
nondeduction  civilian  service  performed 
before  October  1, 1982,  unless  the 
service  covered  by  the  deposit  is  not 
creditable  under  FERS;  or 

(2)  Completed  deposits  for 
nondeduction  civilian  service  performed 
on  and  after  October  1, 1982,  unless  the 
service  covered  by  the  deposit  is  not 
creditable  under  or  FERS;  or 

(3)  Completed  deposits  for  post-1956 
military  service,  unless  the  service 
covered  by  the  deposit  is  not  creditable 
under  FERS. 

(c)  Payments  of  the  partial  or 
completed  deposits  mentioned  in 
paragraph  (b)  of  this  section  are  subject 
to  section  3716  of  title  31.  United  States 
Code  (administrative  offset  for 
Governmental  claims). 

§843.205    Designation  of  beneficiary- 
form  and  execution. 

(a)  A  designation  of  beneficiary  must 
be  in  writing,  signed  and  witnessed,  and 
received  in  the  employing  office  (or  in 
OPM,  in  the  case  of  a  retiree,  or  a 
compensationer,  or  a  separated 
employee)  before  the  death  of  the 
designator. 

(b)  A  change  or  cancellation  of 
beneficiary  in  a  last  will  or  testament,  or 
in  any  other  document  not  witnessed 
and  filed  as  required  by  this  section,  will 
not  have  any  force  or  effect. 

(c)  A  witness  to  a  designation  of 
beneficiary  is  ineligible  to  receive 
payment  as  a  beneficiary. 

(d)  Any  person,  firm,  corporation,  or 
legal  entity  may  be  named  as 
beneficiary. 

(e)  A  change  of  beneficiary  may  be 
made  at  any  time  and  without  the 
knowledge  or  consent  of  the  previous 
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beneficiary.  This  right  cannot  be  waived 
or  restricted. 

(0  A  designation  of  beneficiary  is 
automatically  cancelled  whenever  a 
separated  employee  is  paid  the 
unexpended  balance. 

(g)(1)  If  the  shares  designated  equal 
less  than  100  percent,  the  undesignated 
portion  will  be  paid  according  to  the 
order  of  precedence  provided  in  section 
8424  of  title  5.  United  States  Code. 

(2)  If  the  shares  designated  exceed  100 
percent,  each  designee's  share  will  be  in 
proportion  to  the  share  originally 
designated.  Each  share  is  computed  by 
multiplying  the  percentage  designated 
for  that  designee  by  a  fraction  whose 
numerator  is  100  and  whose 
denominator  is  the  total  number  of 
percent  designated. 

S  843.206    OMignatkm  Of  beneficiary— 
proof  of  receipt 

(a)  Upon  receipt  of  a  designation  of 
beneficiary,  the  agency  (or  OPM)  will 
mark  the  designation  to  show  the  date 
of  receipt. 

(b)  The  date  of  receipt  of  designation 
of  beneficiary  is  presumed  to  be  the  date 
marked  by  the  agency  (or  OPM). 

§  B43.207    Agent  of  next  of  kin. 

When  a  deceased  employee  or  retiree 
has  not  named  a  beneficiary  and  one  of 
the  next  of  kin  entitled  makes  a  claim 
for  the  accrued  benefit,  other  next  of  kin 
entitled  to  share  in  the  unexpended 
balance  or  accrued  benefit  may 
designate  the  one  who  made  the  claim 
to  act  as  their  agent  to  receive  their 
distributive  shares. 

§  S43.208    Notification  of  current  and/or 
former  spouse  before  payment  of 
unexpended  balance  to  a  separated 


(a)  Payment  to  an  employee  of  the 
unexpended  balance  may  be  made  only 
if  current  and  former  spouses  are 
notified  of  the  former  employee's 
application. 

(b)  Proof  of  notification  will  consist  of 
a  signed  and  witnessed  statement  by  the 
current  and/or  former  spouse  on  a  form 
provided  by  OPM  acknowledging  that 
he  or  she  has  been  informed  of  the 
former  employee's  application  for  the 
unexpended  balance  and  the 
consequences  of  the  refund  on  the 
current  or  former  spouse's  possible 
annuity  entitlement.  This  statement 
must  be  presented  to  the  employing 
agency  or  OPM  when  filing  the 
application  for  the  unexpended  balance. 

(c)  If  the  current  and /or  former  spouse 
refuses  to  acknowledge  the  notification 
or  the  employee  is  otherwise  unable  to 
obtain  the  acknowledgment,  the 
employee  must  submit — 


(1)  Affidavits  signed  by  two 
individuals  who  witnessed  the 
employee's  attempt  to  personally  notify 
the  current  or  former  spouse.  The 
witnesses  must  attest  that  they  were  in 
the  presence  of  the  employee  and  the 
current  or  former  spouse  and  that  the 
employee's  purpose  should  have  been 
rJear  to  the  current  or  former  spouse;  or 

(2)  The  current  mailing  address  of  the 
current  or  former  spouse.  OPM  will 
attempt  to  notify  (by  certified  mail — 
return  receipt  requested)  the  current  or 
former  spouse  at  the  address  provided 
by  the  employee.  The  unexpended 
balance  will  not  be  paid  until  OPM 
receives  the  signed  return  receipt. 

§843.209    Waiver  of  notification 
requirement 

The  current  and /or  former  spouse 
notification  requirement  will  be  waived 
upon  a  showing  that  the  current  and/or 
former  spouse's  whereabouts  cannot  be 
determined.  A  request  for  waiver  on  this 
basis  must  be  accompanied  by — 

(a)  A  judicial  or  administrative 
determination  that  the  current  and/or 
former  spouse's  whereabouts  cannot  be 
determined:  or 

(b)  Affidavits  by  the  former  employee 
and  two  other  persons,  at  least  one  of 
whom  is  not  related  to  the  former 
employee,  attesting  to  the  inability  to 
locate  the  current  and/or  former  spouse 
and  stating  the  efforts  made  to  locate 
the  current  and/or  former  spouse. 

$843,210    Transfer*  between  retirement 


Transfers  of  employees'  contributions 
between  the  Civil  Service  Retirement 
Fund  and  other  retirement  systems  for 
Federal  or  District  of  Columbia 
employees  when  made  in  accordance 
with  Federal  statute  for  the  purpose  of 
transferring  retirement  service  credit  to 
the  other  retirement  system  are  not 
subject  to  the  notice  requirements  of  this 
subpart. 

Sul)part  C— Current  aiKl  Fomter 
Spouse  Benefits 

Authority:  5  U.S.C.  8461: 1 843.309  also 
issued  under  5  U.S.C.  8442. 

§843.301    Purpee*. 

This  subpart  explains  the  survivor 
benefits  payable  under  FERS  to  current 
and  former  spouses  based  on  the  death 
or  retirees,  employees,  and  separated 
employees. 

§843.302    Time  for  flNng  applications  for 


A  current  or  former  spouse  of  a 
deceased  retiree,  employee,  or 
separated  employee  may  file  an 
application  for  benefits  under  this 


subpart,  personally  or  through  a 
representative,  at  any  time  within  30 
years  after  the  death  of  the  retiree, 
employee,  or  separated  employee. 

§  843.303    Marriage  duration  requirements. 

(a)  The  current  spouse  of  a  retiree,  an 
employee,  or  a  separated  employee  can 
qualify  for  a  current  spouse  annuity  only 
if— 

(1)  The  current  spouse  and  the  retiree, 
employee,  or  separated  employee  had 
been  married  for  at  least  9  months,  as 
explained  in  paragraph  (b)  of  this 
section:  or 

(2)  A  child  was  bom  of  the  marriage, 
as  explained  in  paragraph  (c)  of  this 
section:  or 

(3)  The  death  of  the  retiree,  employee, 
or  separated  employee  was  accidental 
as  explained  in  paragraph  (d)  of  this 
section. 

(b)  For  satisfying  the  9-month 
marriage  requirement  of  paragraph 
(a)(1)  of  this  section,  the  aggregate  time 
of  all  marriages  between  the  spouse 
applying  for  a  current  spouse  annuity 
and  the  retiree,  employee,  or  separated 
employee  is  included. 

(c)  For  satisfying  the  child-bom-of- 
the-marriage  requirement  of  paragraph 
(a)(2)  of  this  section,  any  child,  including 
a  posthumous  child,  bom  to  the  spouse 
and  the  retiree,  employee,  or  separated 
employee  is  included.  This  includes  a 
child  bom  out  of  wedlock  if  the  parents 
later  married  or  of  a  prior  marriage 
between  the  same  parties. 

(d)(1)  A  death  is  accidental  if  it  results 
from  homicide  or  fit)m  bodily  injuries 
incurred  solely  through  violent,  extemal. 
and  accidental  means.  The  term 
"accidental"  does  not  include  a  death 
caused  by  or  the  result  of  intentional 
self-destruction  or  intentionally  self- 
inOicted  injury,  while  sane  or  insane. 

(2)  A  State  judicial  or  administrative 
adjudication  of  the  cause  of  death  for 
criminal  or  insurance  purposes  is 
conclusive  evidence  of  whether  a  death 
is  accidental. 

(3)  A  death  certificate  showing  the 
cause  of  death  as  accident  or  homicide 
is  prima  facie  evidence  that  the  death 
was  accidental. 

§843J04    Commencing  and  terminating 
dates  of  survivor  annuities. 

(a)  A  current  or  former  spouse  annuity 
under  this  subpart  commences  on  the 
day  after  the  death  of  the  person  on 
whose  service  the  annuity  is  based. 

(b)  A  current  or  former  spouse  annuity 
under  this  subpart  terminates  on  the  last 
day  of  the  month  before  the  current  or 
former  spouse  remarries  before  age  55  or 
dies. 


(c)  A  current  spouse  annuity  under 
this  subpart  terminated  for  reasons 
other  than  death  may  be  restored  under 
S  843.305. 

(d)  A  survivor  annuity  accrues  on  a 
daily  basis,  one-thirtieth  of  the  monthly 
rate  constituting  the  daily  rate.  An 
annuity  does  not  accrue  for  the  3l8t  day 
of  any  month,  except  in  the  initial  month 
if  the  survivor's  (of  a  deceased 
employee)  annuity  commences  on  the 
31st  day.  For  accrual  purposes,  the  last 
day  of  a  28-day  month  constitutes  3 
days  and  the  last  day  of  a  29-day  month 
constitutes  2  days. 

§843.305    Reinstatement 

(a)  If  a  current  spouse  annuity  is 
terminated  because  of  a  remarriage  of 
the  recipient,  the  annuity  is  reinstated 
on  the  day  of  the  termination  of  the 
remarriage  by  death,  annulment,  or 
divorce  if — 

(1)  The  surviving  spouse  elects  to 
receive  this  annuity  instead  of  another 
survivor  benefit  to  which  he  or  she  may 
be  entitled  (under  FERS  or  another 
retirement  system  for  Government 
employees)  by  reason  of  the  remarriage; 
and 

(2)  Any  lump  sum  paid  on  termination 
of  the  annuity  is  repaid  (in  a  single 
payment  or  by  withholding  payment  of 
the  annuity  until  the  amount  of  the  lump 
sum  has  accrued). 

(b)  If  present  or  future  entitlement  to  a 
former  spouse  annuity  terminates 
because  of  remarriage  of  the  recipient  or 
potential  recipient,  the  entitlement  is 
permanently  extinguished.  An 
annulment  of  the  remarriage  does  not 
reinstate  the  entitlement. 

§843.306    Basic  benefits  on  deatti  of  a 
non-disability  retiree. 

(a)  Except  as  provided  in  SS  843.307 
and  843.312,  and  paragraph  (b)  of  this 
section,  if  an  annuitant  dies  and  is 
survived  by  a  current  spouse,  the 
current  spouse  is  entitled  to  a  current 
spouse  annuity  equal  to  50  percent  of  an 
annuity  computed  under  section  8415  of 
title  5,  United  States  Code,  with  respect 
to  the  retiree,  unless — 

(1)  The  right  to  a  current  spouse 
annuity  was  waived  under  §  842.603  of 
this  chapter  (and  no  election  was 
subsequently  made  under  S  842.610  of 
this  chapter  nullifying  the  waiver):  or 

(2)  In  the  case  of  a  marriage  after 
retirement,  the  retiree  did  not  file  an 
election  under  §  842.612  of  this  chapter. 

(b)  A  current  spouse  who  married  the 
retiree  after  retirement  is  entitled  to  an 
annuity  under  paragraph  (a)  of  this 
section  only  upon  electing  this  annuity 
instead  of  any  other  survivor  benefit  to 
which  such  spouse  may  be  entitled 
under  this  subpart,  Subpart  B  of  this 


part,  or  under  another  retirement  system 
for  Government  employees. 

§843^07    Basic  benefits  on  death  of  a 
disabNIty  retlrae. 

(a)  Except  as  provided  in  §  843.312. 
the  widow  or  widower  of  a  retiree  who 
retired  based  on  disability  under  section 
8452  of  title  5,  United  States  Code, 
(disability  annuitant)  is  entitled  to  a 
current  spouse  annuity  based  on  the 
service  of  the  disability  annuitant 
computed  under  paragraph  (b)  of  this 
section. 

(b)(1)  In  the  case  of  a  current  spouse 
entitled  to  an  annuity  based  on  the 
service  of  a  disability  annuitant  who 
died  after  attaining  age  62,  the  amount 
of  the  current  spouse  annuity  is  one-half 
of  the  amount  of  the  annuity  to  which 
such  disability  annuitant  was  entitled  as 
computed  under  subchapter  IV  of 
chapter  84.  United  States  Code 
(including  any  appropriate  reduction 
under  section  8452(a)(2)  of  title  5.  United 
States  Code,  and  any  adjustments  under 
section  8462  of  title  5,  United  States 
Code)  as  of  the  day  before  the  date  of 
the  disability  annuitant's  death. 

(2)  In  the  case  of  a  current  spouse 
entitled  to  an  annuity  based  on  the 
service  of  a  disability  annuitant  who 
dies  before  age  62,  the  amount  of  the 
current  spouse  annuity  equals  50 
percent  of  the  amount  to  which  the 
disability  annuitant  would  have  been 
entitled  under  section  8452(b)  of  title  5. 
United  States  Code,  if  the  disability 
annuitant  had  attained  age  62  on  the 
day  before  his  or  her  death.  However,  in 
determining  the  amount  under  section 
8452  of  title  5.  United  States  Code, 
creditable  service  includes  the  period  of 
time  between  the  date  of  death  and  the 
date  of  the  62nd  anniversary  of  the  birth 
of  the  annuitant,  but  average  pay  is 
adjusted  (under  section  8462  of  title  5, 
United  States  Code)  only  through  date 
of  death. 

§  843.308    Supplementary  l>enefits  on 
death  of  a  retiree. 

(a)  Except  as  provided  in  S  843.312 
and  paragraph  (d)  of  this  section,  a 
current  spouse  of  a  deceased  retiree 
who  is  entitled  to  a  current  spouse 
annuity  based  on  the  retiree's  service  is 
also  entitled  to  a  supplementary 
annuity. 

(b)  The  amount  of  the  supplementary 
annuity  under  this  section  equals  the 
lesser  of — 

(1)  The  amount  by  which  the 
survivor's  assumed  CSRS  annuity 
exceeds  the  annuity  payable  to  the 
current  spouse  under  S  843.306  or 

S  843.307;  or 

(2)  The  amount  equal  to  the  widow's 
or  widower's  insurance  benefits  that 


would  be  payable  to  him  or  her  under 
title  II  of  the  Social  Security  Act 
(without  regard  to  section  202(f)(2)  of  the 
Act)  based  on  the  wages  and  self- 
employment  income  of  the  deceased 
annuitant,  except  that  for  purposes  of 
this  calculation — 

(i)  The  social  security  earnings  test 
(section  203  of  the  Act)  does  not  apply; 
and 

(ii)  The  benefit  is  computed — 

(A)  As  of  the  date  on  which  the  retiree 
dies;  and 

(B)  As  if  the  survivor  had  attained  age 
60  and  made  application  for  those 
benefits  under  subsection  (e)  or  (f)  of 
section  202  of  the  Act;  and 

(iii)  In  computing  the  primary 
insurance  amount — 

(A)  For  years  of  service  under  FERS, 
only  the  retiree's  basic  pay  is 
considered  to  be  wages:  and 

(B)  For  each  year  after  age  21  for 
which  the  retiree  did  not  work  under 
FERS,  the  retiree's  wages  are  deemed  to 
equal  the  amount  in  Appendix  B  of  this 
subpart  corresponding  to  that  year 
multiplied  by  the  retiree's  basic  pay  for 
his  or  her  first  full  year  of  employment 
under  FERS  divided  by  the  amount  in 
Appendix  B  of  this  subpart 
corresponding  to  his  or  her  first  full  year 
of  employment  under  FERS. 

(c)(1)  The  supplementary  annuity 
terminates  at  the  beginning  of  the  month 
in  which  the  survivor  first  satisfies  the 
minimum  age  requirement  under  section 
202(e)(l)(B)(i)  or  202(f)(l)(B)(i)  of  the 
Social  Security  Act. 

(2)  The  supplementary  annuity  is  not 
payable  to  a  survivor — 

(i)  Who  would  not  be  entitled  to 
benefits  under  section  202  (e)  or  (f)  of 
the  Social  Security  Act  based  on  the 
wages  and  self-employment  income  of 
the  deceased  annuitant  (determined,  as 
of  the  date  of  the  annuitant's  death,  as  if 
the  survivor  had  attained  age  60  and 
made  appropriate  application  for 
benefits,  but  without  regard  to  any 
restriction  relating  to  remarriage):  or 

(ii)  For  any  calendar  month  in  which 
the  survivor  is  entitled  (or  would,  on 
proper  application,  be  entitled)  to 
benefits  under  section  202(g)  of  the 
Social  Security  Act  (relating  to  mother's 
and  father's  insurance  benefits),  or 
under  section  202  (e)  or  (f)  of  the  Act  by 
reason  of  having  become  disabled, 
based  on  the  wages  and  self- 
employment  income  of  the  deceased 
annuitant. 

(d)  For  purposes  of  this  section — 

(1)  "Assumed  CSRS  annuity,"  as  used 
in  the  case  of  a  survivor,  means  the 
amount  of  the  annuity  to  which  such 
survivor  would  be  entitled  under  CSRS 
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based  on  the  service  of  the  deceased 
annuitant,  which  is  determined — 

(i)  As  of  the  day  after  the  date  of  the 
annuitant's  death: 

(ii)  As  if  the  survivor  had  made 
appropriate  application  therefor,  and 

(iii)  As  if  the  service  of  the  deceased 
annuitant  were  creditable  under  CSRS. 

(2)  "Basic  pay"  means  "basic  pay"  as 
deflned  in  section  8401  of  title  5,  United 
States  Code. 

(e)  An  amount  payable  under  this 
section  will  be  adjusted  under  section 
8462  of  title  5.  United  States  Code,  and 
will  be  treated  in  the  same  way  as  an 
amount  payable  under  S  843.306  or 
S  843.307. 

§•43.309    Baalc wnployM dMth b«n«m. 

(a)  Except  as  provided  in  S  843.312.  if 
an  employee  or  Member  dies  after 
completing  at  least  18  months  of  civilian 
service  creditable  under  section  8411  of 
title  5.  United  States  Code,  and  is 
survived  by  a  current  spouse,  the 
current  spouse  is  entitled  to  the  basic 
employee  death  beneflt  equal  to  the  sum 
of— 

(1)  Fifty  percent  of  the  final  annual 
rate  of  basic  pay  (or  of  the  average  pay, 
if  higher)  of  the  employee:  and 

(2)  Fifteen  thousand  dollars  as 
adjusted  under  section  8462  of  title  5, 
United  States  Code. 

(b)  The  current  spouse  may  elect  to 
receive  the  basic  employee  death 
benefit  in  one  of  the  following  forms — 

(1)  A  one-time  payment:  or 

(2)  Thirty-six  equal  monthly 
installments  of  3.05642  percent  of  the 
amount  of  the  basic  employee  death 
benefit. 

§843.310    Annuity  based  on  d«atti  Of  an 
•niployM. 

Except  as  provided  in  §  843.312,  if  an 
employee  dies  after  completing  at  least 
10  years  of  service,  a  current  spouse  is 
entitled  to  an  annuity  equal  to  50 
percent  of  the  annuity  computed  under 
section  8415  of  title  5.  United  States 
Code  (without  reduction  for  age),  with 
respect  to  the  employee.  The  annuity  is 
in  addition  to  the  beneflt  described  in 
S  843.309. 

§  843.31 1    Annuity  based  on  deatti  of  a 
•aparatad  amployaa. 

(a)  Except  as  provided  in  §  843.312.  if 
a  separated  employee  who  has 
completed  at  least  10  years  of  service 
dies  after  having  separated  from  the 
service  with  title  to  an  deferred  annuity 
under  section  8413  of  title  5.  United 
States  Code,  but  before  having 
established  a  valid  claim  for  an  annuity, 
and  is  survived  by  a  current  spouse  to 
whom  he  or  she  was  married  on  the  date 
of  separation,  the  current  spouse  may 
elect  to  receive — 


(1)  An  annuity  under  paragraph  (b)  of 
this  section:  or 

(2)  The  unexpended  balance,  if  the 
current  spouse  is  the  individual  who 
would  be  entitled  to  the  unexpended 
balance. 

(b)  Except  as  provided  in  §  843.312 
and  paragraph  (c)  of  this  section,  the 
current  spouse  annuity  under  this 
section  equals  50  percent  of  an  annuity 
computed  under  section  8415  of  title  5. 
United  States  Code,  for  the  separated 
employee.  If  the  separated  employee 
died  before  having  attained  the 
minimum  retirement  age,  the 
computation  is  made  as  if  the  separated 
employee  had  attained  the  minimum 
retirement  age. 

(c)(1)  The  current  spouse  annuity 
commences  on  the  day  after  the 
separated  employee  would  have 
attained — 

(i)  Age  62  if  the  separated  employee 
had  less  than  20  years  of  creditable 
service. 

(ii)  Age  60  if  the  employee  had  at  least 
20  years  of  creditable  service  but  less 
than  30  years  of  creditable  service;  or 

(iii)  The  minimum  retirement  age  if  the 
employee  had  at  least  30  years  of 
creditable  service. 

(2)(i)  The  current  spouse  may  elect  to 
receive  an  adjusted  annuity  beginning 
on  the  day  after  the  death  of  the 
separated  employee. 

(ii)  The  rate  of  the  adjusted  annuity 
equals  the  annuity  computed  under 
paragraph  (b)(1)  of  this  section 
multiplied  by  the  factor  in  Appendix  A 
of  this  subpart  for  the  age  of  the  retiree 
as  of  the  birthday  before  the  retiree's 
death. 

§  S43.312    Payment  to  former  spouses. 

(a)  Any  beneflt  (or  a  portion  of  any 
beneflt)  payable  to  a  current  spouse 
under  this  subpart  is  payable  to  a  former 
spouse  instead  if  the  former  spouse  is 
entitled  to  that  beneflt  under  the  terms 
of  a  qualifying  court  order  or  an  election 
under  Subpart  F  of  Part  842  of  this 
chapter. 

(b)  A  current  spouse  annuity  may  not 
exceed  the  difference  between — 

(1)  The  amount  of  the  annuity  that 
would  otherwise  be  payable  to  the 
current  spouse  under  this  subpart:  and 

(2)  The  amount  of  the  annuity  payable 
to  any  former  spouse  of  the  deceased 
employee,  retiree,  or  separated 
employee  based  on  an  election  made 
under  Subpart  F  of  Part  842  of  this 
chapter  or  a  qualifying  court  order. 

(c)  The  basic  employee  death  beneflt 
paid  to  a  current  spouse  may  not  exceed 
the  difference  between — 

(1)  The  amount  that  would  otherwise 
be  payable  to  the  current  spouse  under 
S  843.310;  and 


(2)  The  portion  of  the  basic  employee 
death  beneflt  payable  to  a  former 
spouse  based  on  a  qualifying  court 
order. 

Appendix  A  to  Subpart  C  of  Part  843 — 
Pment  Value  Conversion  Factors  for 
Earlier  Commencing  Date  of  Annuities 
of  Current  and  Former  Spouses  of 
Deceased  Separated  Employees 

With  at  least  10.  but  less  than  20  years 
of  creditable  service — 


49 — .. 

60. 

61 



Multiplier 

.3665 
.4071 

Avn 

.5502 
4W79 
.6714 
.7415 
.8188 
.9046 

1980. .      .. 

1981 . 

1982. 
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Averxtge  total 
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12.513.46 
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13.773.10 
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14,531.34 

84 

15.239.24 
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Subpart  D-CMId  AftnuHies 
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Age    of   separated    employee    at 
birthday  before  death: 
26. 


29.. 


3a 
31..... 
32.™ 
33..... 

34 

35.... 

36 

37 

38 

39 

40.™ 
41.... 
42.... 
43.... 
44.... 
45.... 
46~. 
47.... 

4a,... 


49.. 
50.. 
51.. 
52.. 
53.. 
54.. 
55. 

57... 
38... 
59... 
60... 
Bl... 


Multiplier 


0.0323 
.0354 
.0389 
.0427 
.0468 
.0513 
.0562 
.0615 
.0674 
.0738 
.0806 
.0665 
.0070 
.1063 
.1185 
.1277 
.1401 
.1537 
.1888 
.1855 
.2040 
.2245 
.2473 
.2727 
.3010 
.3325 
J87e 
.4084 
.4492 
.4963 
.5481 
.6052 
.6682 
.7381 
.8150 
.9027 


With  at  least  30  years  of  creditable 
service — 


Age  of  wparaled  employee 
•I  bMlHiay  before  dealfi— 


46 

47 

48 ..™ 

49 

60  •••••••••■•M...» 

61 

62 .. 

53 

55 

56 


MuHiplien  by  eepareted 
employee'!  year  of  birth 


After 
1964 


0.3386 
J704 
.4081 
.4500 
.4968 
.5480 
.6068 
.6710 
.7419 
3199 
.9056 


IMQIO 
1964 


0.3717 
.4091 
.4507 
.4970 
.5486 
.6062 
.6702 
.7411 
.8194 
.9055  L 


Before 
1949 


0.4106 
.4519 
.4978 
.5490 
.6060 


.7403 
.8187 
.9051 


Appendix  B  to  Subpart  C  of  Part  843— 
Average  Total  Wages  Table 


With  at  least  20,  but  less  than  30  years 
of  creditable  service — 


Age   of   separated    employee    at 
birthday  before  death: 

36 

37 


41... 
42... 
43... 
44... 
45... 
46... 
47... 
48... 


Multiple 


aogee 

.1083 
.1187 
.1300 
.1425 
.1583 
.1715 
.1882 
.2086 
.2271 
.2497 
.2748 
.3027 


Calendar  Year 

1951 

1952. 

1953 

1054 

1955 

1956 

1957 

1958. 

1959 

1980 

1961 

1982.- 
1983..- 


1964- 

1965 — 

1966 

1967 

1968.- 

1989 -.- 

1970 

ion -. 

1972. 

1973 

1974 ™ 

1975 

1976....- 

1977 

197a.. 
1979... 


Average  total 

wages  of  oil 

worker* 


$2,799.16 
2.973.32 
3,139.44 
3.155.64 
3,301.44 
3.532.36 
3,641.72 
3,873.80 
3,855.80 
4,007.12 
4,086.76 
4,291.40 
4.396.64 
4,576.32 
4,658.72 
4,938.36 
5.213.44 
5,571.76 
5.893.76 
6.186.24 
6,497.08 
7,133.80 
7,580.16 
8.030.76 
8,630.92 
9,226.48 
9.779.44 
10.556.03 
11,479.46 


Authority:  5  U.S.C.  6461:  §  843.406  also 
issued  under  5  U.S.C.  8441. 

§843.401    Purpose. 

This  subpart  explains  the  survivor 
beneflts  payable  under  FERS  to  children 
based  on  the  deaths  of  employees  and 
retirees. 

§843.402    EHgibHity  requirements. 

A  surviving  child  of  an  employee  or 
retiree  who  dies  after  completing  18 
months  of  civilian  service  creditable 
under  FERS  is  entitled  to  an  annuity 
under  this  subpart. 

§843.403    Proof  of  parentage. 

(a)  A  judicial  determination  of 
parentage  conclusively  establishes  the 
paternity  of  a  child. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  a  child  bom  to  the 
wife  of  a  married  person  is  presumed  to 
be  the  child  of  the  wife's  husband.  This 
presumption  may  be  rebutted  only  by 
clear  and  convincing  evidence  that  the 
husband  is  not  the  father  of  the  child. 

(c)  When  paternity  is  not  established 
under  paragraph  (a)  or  (b)  of  this 
section,  paternity  is  determined  by  a 
preponderance  of  the  credible  evidence 
as  deflned  in  §  1201.56(c)(2)  of  this  Utle. 

§843.404    Proof  of  adoptioa 

(a)  An  adopted  child  is — 

(1)  A  child  adopted  by  the  employee 
or  retiree  before  the  death  of  the 
employee  or  retiree;  or 

(2)  A  child  who  lived  with  the 
employee  or  retiree  and  for  whom  a 
petition  for  adoption  was  flled  by  the 
employee  or  retiree  and  who  is  adopted 
by  the  current  spouse  of  the  employee  or 
retiree  after  the  death  of  the  employee 
or  retiree, 

(b)  The  only  acceptable  evidence  to 
prove  status  as  an  adopted  child  under 
paragraph  (a)(1)  of  this  section  is  a  copy 
of  the  judicial  decree  of  adoption. 

(c)  The  only  acceptable  evidence  to 
prove  status  as  an  adopted  child  under 
paragraph  (a)(2)  of  this  section  is  copies 
of- 

(1)  The  petition  for  adoption  (clearly 
showing  the  date  flled);  and 

(2)  The  judicial  decree  of  adoption. 


§843.405 

To  be  eligible  for  survivor  armuity 
beneflts,  a  child  must  have  been 
dependent  on  the  employee  or  retiree  at 
the  time  of  the  employee's  or  retiree's 
death, 

§843.406    Proof  of  dependency. 

(a)  A  child  is  considered  to  have  been 
dependent  on  the  deceased  employee  or 
retiree  if  he  or  she  is — 

(1)  A  legitimate  child;  or 

(2)  An  adopted  child;  or 

(3)  A  stepchild  or  recognized  natural 
child  who  lived  with  the  employee  or 
retiree  in  a  regular  parent-child 
relationship  at  the  time  of  the  emplyee's 
or  retirees  death;  or 

(4)  A  recognized  natural  child  for 
whom  a  judicial  determination  of 
support  was  obtained:  or 

(5)  A  recognized  natural  child  to 
whose  support  the  employee  or  retiree 
made  regular  and  substantial 
contributons. 

(b)  The  following  are  examples  of 
proofs  of  regular  and  substantial 
support.  More  than  one  of  the  following 
proofs  may  be  required  to  show  support 
of  a  natural  child  who  did  not  live  with 
the  employee  or  retiree  in  a  regular 
parent-child  relationship  and  for  whom 
a  judicial  determination  of  support  was 
not  obtained. 

(1)  Evidence  of  eligibility  as  a 
dependent  child  for  beneflts  under  other 
State  or  Federal  programs; 

(2)  Proof  of  inclusion  of  the  child  as  a 
dependent  on  the  decedent's  income  tax 
returns  for  the  years  immediately  before 
the  employee's  or  retiree's  death; 

(3)  Cancelled  checks,  money  orders, 
or  receipts  for  periodic  payments 
received  from  the  employee  or  retiree 
for  or  on  behalf  of  the  child; 

(4)  Evidence  of  goods  or  services  that 
show  regular  contributions  of 
considerable  value; 

(5)  Proof  of  coverage  of  the  child  as  a 
family  member  under  the  employee's  or 
retiree's  Federal  Employees  Health 
Beneflts  enrollment;  and 

(6)  Other  proof  of  a  similar  nature  that 
OPM  may  And  to  be  sufflcient  to 
demonstrate  support  or  parentage. 

(c)  Survivor  beneflts  may  be  denied — 

(1)  If  evidence  shows  that  the 
deceased  employee  or  retiree  did  not 
recognize  the  claimant  as  his  or  her  own 
despite  a  willingness  to  support  the 
child;  or 

(2)  If  evidence  casts  doubt  upon  the 
parentage  of  the  claimant,  despite  the 
deceased  employee's  or  retiree's 
recognition  and  support  of  the  child. 
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§t43.407 
A  child  is  eligible  fof  continued 

annuity  because  the  child  is  incapable 
of  self-support  if  the  Social  Security 
Administration  finds  that  the  child  is 
eligible  for  continued  social  security 
child's  benefits  because  the  child  it 
incapable  of  self-supptnl. 

1 843.4M    Comnwnctng  aid  tenntnatlng 
datvs  of  cMW  WMwMMb 

(a)  An  annuity  under  this  subpart — 

(1)  Commences  on  the  day  after  the 
retiree  or  employee  dies; 

(2)  Commences  or  resumes  on  the  first 
day  of  the  month  in  which  the  child  later 
becomes  or  again  becomes  a  student  as 
described  by  S  843.313.  if  any  lump  sum 
paid  is  returned  to  the  Civil  Service 
Retirement  Fund;  or 

(3)  Commences  or  resumes  on  the  first 
day  of  the  month  in  which  the  child  later 
becomes  or  again  becomes  incapable  of 
self-support  because  of  a  mental  or 
physical  disability  incurred  before  age 
18  (or  a  later  recurrence  of  such 
disability),  if  any  lump  sum  is  returned 
to  the  Fund. 

(b)  An  annuity  under  this  subpart 
terminates  on  the  last  day  of  the  month 
before  the  child — 

(1)  Becomes  18  years  of  age  unless  he 
or  she  is  a  student  as  described  in 

§  843.410  or  is  incapable  of  self-support 

(2)  Becomes  capable  of  self-support 
after  becoming  18  years  of  age  unless  he 
or  she  is  a  student  as  described  in 

9  843.410; 

(3)  Becomes  22  years  of  age  if  he  or 
she  is  a  student  as  described  in  i  843.410 
and — 

(i)  Capable  of  self-support;  or 

(ii)  Incapable  of  self-support  because 

of  a  mental  or  physical  disability 

incurred  after  age  18; 

(4)  Ceases  to  be  such  a  student  as 
described  in  S  843.410  after  becoming  IB 
years  of  age  unless  he  or  she  is 
incapable  of  self-support;  or 

(5)  Dies  or  marries. 

(cj  A  survivor  annuity  accrues  on  a 
daily  basis,  one-thirtieth  of  the  monthly 
rate  constituting  the  daily  rate.  An 
annuity  does  not  accrue  for  the  3l8t  day 


of  any  month,  except  in  the  initial  month 
if  the  survivor's  (of  a  deceased 
employee)  annuity  commences  on  the 
3l8t  day.  For  accrual  purposes,  the  last 
day  of  a  28-day  month  constitutes  3 
days  and  the  last  day  of  a  29-day  month 
constitutes  2  days. 

S843.409    RatM  Of  annuHlM. 

(a)  For  each  month,  the  amount  of 
annuity  payable  to  each  surviving  child 
under  this  subpart  is — 

(1)  The  difference  between  the  basic 
child's  annuity  rate  for  that  month  and 
the  total  amount  of  child's  insurance 
benefits  under  Title  11  of  the  Social 
Security  Act  payable  for  that  month  to 
all  children  of  the  employee  or  retiree 
based  on  the  total  earnings  (including 
any  non-Federal  wages  or  self 
employment  subject  to  FICA  taxes)  of 
the  employee  or  retiree; 

(2)  Divided  by  the  total  number  of 
children  entitled  to  annuity  based  on  the 
service  of  that  employee  or  retiree. 

(b)  On  the  death  of  the  current  spouse 
or  the  former  spouse  or  termination  of 
the  annuity  of  a  child,  the  annuity  of  any 
other  child  or  children  is  recomputed 
and  paid  as  though  the  spouse,  former 
spouse,  or  child  had  not  survived  the 
former  employee  or  Member. 

$843,410    School atlMKtanca. 

For  an  adult  child  to  be  eligible  to 
continue  to  receive  an  annuity  as  a 
student,  the  adult  child  must  continue  to 
meet  all  other  requirements  appUcable 
to  a  child  survivor  who  has  not  attained 
age  18.  In  addition,  0PM  must  receive 
certification,  in  a  form  prescribed  by 
OPM.  that  the  adult  child  is  regularly 
pursuing  a  full-time  course  of  study  in 
an  accredited  institution.  A  full-time 
course  of  study  is  a  noncorrespondence 
course  which,  if  successfully  completed, 
will  lead  to  completion  of  the  education 
within  the  period  generally  accepted  as 
minimum  for  completion,  by  a  full-time 
day  student,  of  the  academic  or  training 
program  concerned. 

SS4X411    Wrsct  psymwits  to  ctiMdrsn. 

For  purposes  of  section  8466(c)  of  tide 
5,  United  States  Code,  persons  who 


have  attained  age  18  are  considered 
adults,  regardless  of  the  age  of  majority 
in  the  jurisdiction  in  which  they  reside. 

Subpart  E— Insurabla  Interest 
Annuities 

Authority:  5  U.SC.  8461. 

{•43.501    Purpose. 

This  subpart  explains  the  benefit 
payable  under  FERS  to  an  insurable 
interest  beneficiary  based  on  the  death 
of  a  retiree  who  elected  to  take  an 
.annuity  reduction  to  provide  such 
benefits. 

§843.502    Eligibility. 

An  insurable  interest  beneficiary  is 
eligible  for  an  annuity  under  this 
subpart  upon  the  death  of  a  retiree  if  the 
retiree  had  elected  (under  §  842.606  of 
this  chapter)  to  receive  an  insurable 
interest  rate  with  the  insurable  interest 
beneficiary  as  his  or  her  survivor. 

S  143.503    Commencing  and  terminating 


(a)  An  annuity  under  this  subpart 
commences  on  the  day  after  the  retiree 
dies. 

(b)  An  annuity  under  this  subpart 
terminates  on  the  last  day  of  the  month 
before  the  insurable  interest  beneficiary 
dies. 

(c)  A  survivor  annuity  accrues  on  a 
daily  basis,  one-thirtieth  of  the  monthly 
rate  constituing  the  daily  rate.  An 
annuity  does  not  accrue  for  the  Slst  day 
of  any  month,  except  in  the  initial  month 
if  the  survivor's  (of  a  deceased 
employee)  annuity  commences  on  the 
31st  day.  For  accrual  purposes,  the  last 
day  of  a  28-day  month  constitutes  3 
days  and  the  last  day  of  a  29-day  month 
constitutes  2  days. 

9843.504    Rate  Of  anmitty. 

The  amount  of  an  aiuiuity  under  this 
subpart  is  55  percent  of  the  retiree's 
annuity  after  the  insurable  interest 
reduction. 

(FR  Doc.  87-907  Filed  1-15-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  227  and  252 

Department  of  DefenM  Federal 
Acquisition  Regulation  Supplement 
Patents,  Data,  and  Copyrights 

agency:  Department  of  Defense  (DOD). 
action:  Proposed  rule  and  request  for 
comments. 

CroM  Refetence:  See  the  "Notices"  section 
of  this  Federal  Register  for  a  related 
document  (FR  Doc.  87-991)  published  by 
DOD  on  Technical  Data. 

summary:  The  Defense  Acquisition 
Regulatory  Council  is  considering  a 
change  to  Subpart  227.4  of  the  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  implement 
section  953  of  the  Defense  Acquisition 
Improvement  Act  of  1986  (Pub.  L  99- 
500). 

DATE:  Comments  on  the  proposed 
revision  should  be  submitted  in  writing 
to  the  Executive  Secretary,  DAR 
Coimcil,  at  the  address  shown  below,  on 
or  before  February  17, 1987,  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  84-187 
in  all  correspondence  related  to  this 
issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  ODASD(P)DARS.  c/o 
OASD(A&L)  (MRS).  Room  3C841.  The 
Pentagon.  Washington.  DC  20301-3062. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  DAR  CouncU.  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  September  10, 1985.  the  DAR 
Council  published  a  proposed  rule  (50 
FR  36887  of  September  10. 1985). 
implementing  portions  of  the  Technical 
Data  sections  of  Fhib.  L.  98-525.  the 
Defense  Procurement  Reform  Act  of 
1984.  The  public  comment  period  was 
extended  to  end  on  January  9. 1986  (50 
FR  41180.  October  9. 1985).  The  DAR 
Council  published  an  interim  rule  based 
on  a  modification  of  existing  DFARS 
coverage  and  incorporating  specific 
requirements  of  Pub.  L.  98-525  (50  FR 
43158)  on  October  24. 1985). 

Also,  the  DAR  Council  distributed  a 
proposed  rule  regarding  validation  of 
restrictive  markings  on  technical  data 
on  September  25, 1985.  The  rule  was 
published  for  comment  jointly  by  the 
Department  of  Defense,  General 
Services  Administration  and  National 
Aeronautics  and  Space  Administration 


as  part  of  the  Federal  AcquisitioB 
Regulation  (591^40416.  October  31, 
1985!. 

This  proposed  rule  is  based  oa  tfaose 
changes  required  by  Pub.  L  99-50Si  The 
June  1986  Final  Report  to  the  President 
by  the  President's  Blue  Ribbon 
Commission  on  Defense  Management 
entitled  "A  Quest  for  Excellence."  and 
the  public  conunents  on  the  propeeed 
rules  of  September  10, 1985  andOdbbw 
3, 1985  were  also  considered  in  draMng- 
these  rules. 

Section  953  of  the  Defense  AcqiiiwHnn, 
Improvement  Act  of  1986  (Pub.  L.  99-5BB 
directed  the  Secretary  of  Defense- ta 
prescribe  regulations  to  define  the 
legitimate  interest  of  the  United  States, 
its  contractors  and  subcontractors  in 
technical  data  pertaining  to  ilemeand 
processes.  Section  953  also  required 
revisions  to  the  Defense  Department's: 
procedures  for  validation  of  proprietaiy 
data  restrictions  and  deHnitions  Gortfae 
terms  "developed"  and  "private 
expense." 

Major  changes  in  the  proposed  rule 
include  the  following: 

1.  The  legitimate  rights  of  the 
Government,  its  contractors  and 
subcontractors  in  technical  data  relating 
to  items  and  processes  developed  in 
part  with  Fedoai  funds  and  in  pot  at 
private  expense  are  deHned.  In  these 
situations,  if  the  contractor's 
contribution  is  signiHcant  the 
Goveiiiment  will  generally  receive 
Government  purpose  license  rights, 
rather  than  unlimited  rights  as  pravided 
in  the  cunent  policy.  The  Government 
will  also  receive  Government  purpose 
license  rights  where  it  would  otherwise 
be  entitled  to  unlimited  rights  if  the 
contractor  is  a  small  business  finn  or 
non-profit  organization  that  agrees,  tn 
commercialize  the  technology. 

2.  The  terms  "developed"  and  "ptivale 
expense"  are  defined. 

3.  The  validation  procedures  ase 
revised  to  conform  with  the 
requirements  in  section  953. 

4.  The  rules  have  been  clarified  and 
simplified.  They  have  also  been 
reorganized  to  more  clearly  reflect  tile 
process  and  sequence  to  acquire 
technical  data  and  rights  in  technicai' 
data. 

Note:  This  proposed  rule  includes  both  new 
and  revised  coverage  which  has  been 
renumbered  and  restructured  from  that 
currently  in  the  DFARS.  However,  it  doe*  not 
contain  those  sections  of  the  current  DMRS 
which  are  identified  elsewhere  in  thi^notice- 
and  which  will  he  printed  in  full  text  ■■  part 
of  the  Tinal  rule. 

B.  Regulatory  Flexibility  Act 

The  Proposed  rule  is  not  expected  tb^ 
impact  adversely  upon  small  entities 


wilhin  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
Beq.)  and  preparation  of  an  Initial 
Regulatory  Flexibility  Analysis  is, 
dterefore,  not  required.  Consistent  with 
tfcrAct  and  10  U.S.C.  2320(a)(2)(E).  as 
amended  by  Pub.  L  99-500,  the 
proposed  rule  has  been  drafted  in  a 
manner  which  will  enhance  competitive 
opportunities  and  reduce  compliance 
burdens  for  small  entities.  For  example. 
th»mle  establishes  a  policy  that,  in  the 
case  of  small  businesses,  the 
Government  will  normally  take  only 
Cknrernment  Purpose  License  Rights  in 
teehnical  data  resulting  from  the 
dievelopment  of  an  item,  component  or 
pmceae  funded  predominantly  at 
Govennnent  expense,  provided  the 
snull  business  concern  agrees  to 
eommercialize  the  technolgy.  This  policy 
is  expected  to  stimulate  the  competitive 
posture  of  small  businesses  in  the 
commercial  sector.  Similarly,  by 
providing  that  the  Government  will  be 
entitled  to  technical  data  rights 
sufficient  for  competition  reprocurement 
when  development  is  funded  in  whole  or 
in  part  at  Government  expense,  the 
ability  of  small  business  to  participate  in 
breakout  and  reprocurement  acquisition 
is  eihanced.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties. 

C.  Paperworii  Reduction  Act 

The  proposed  nile  does  not  create 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

Dl  Announcement  of  Public  Meeting 

Although  the  public  conunent  period 
established  by  this  Notice  complies  with 
requirements  of  Pub.  L  98-577,  the  DAR 
Council  is  concerned  that  interested 
parties  be  afforded  maximum 
opportunity  to  critically  analyze  the 
proposed  rule  in  light  of  its  length  and 
complexity.  Therefore,  in  order  to 
maximize  the  opportunity  for  the  public 
and  industry  to  participate  in  this 
rulemaking  process,  while  enstuing  that 
the  statutory  implementation  deadline  of 
16  April  1987  is  achieved,  the  DAR 
Council  will  convene  a  public  meeting 
on  30  January  1987  at  9H)0  a.m.  in  the 
Main  Auditorium  of  the  General 
Services  Administration  Central  Office, 
18th  and  F  Streets,  NW.,  Washington, 
DC  At  that  time,  the  Council  will 
respond  to  questions  concerning  the 
natiu-e  of  revisions  contained  in  the 
proposed  rule  and  will  afford  ample 
time  to  interested  parties  to  present 
their  initial  views  concerning  the 
revisions.  Members  of  the  public  and 
representatives  of  industry  are 


encouraged  to  prepared  remarks  for  oral 
presentation  to  attendees.  It  is  believed 
that  the  meeting  will  promote  a  better 
understanding  of  the  proposed  rule, 
facilitate  preparation  of  written 
comments  by  attendees,  and  assist  the 
DAR  Council  in  making  appropriate 
changes  to  the  rule  prior  to  the  statutory 
deadline.  Questions  concerning  the 
meeting  agenda  should  be  directed 
telephonically  to  Mr.  Charies  Uoyd. 
Executive  Secretary.  DAR  Council  ((202) 
697-7286). 

lisl  of  Subjects  in  48  CFR  Parts  227  and 
252 

Government  procurement. 
Charles  W.  Uoyd. 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  227  and  252  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
Parts  227  and  252  continues  to  read  as 
follows: 

Authority:  S  US.C  301. 10  U.SXL  2202.  DoD 
Directive  5000.35  and  DoD  FAR  Supplement 
201.301. 

PART  227-PATEffTS,  DATA.  AND 
COPYRIGHTS 

Unrevised  Regulatory  Coverage 

2.  The  following  existing  sections  and 
subsections  of  DFARS  Subpart  227.4  are 
to  be  used  when  reading  this  coverage. 
For  convenience,  a  conversion  table  is 
provided  indicating  the  renumbered 
DFARS  sections  and  subsections.  Minor 
editorial  corrections  to  these  sections 
may  be  made  prior  to  publication  of  a 
final  rule. 


Curant 
DFARS 

997  Mtl 

227  402 

997  Ml 

227  404 

997JII1.1 

227404-1 

997  4A1-J 

227404-2 

997*76     .  .                                        

227405 

227  477 _             ._._... 

227  406 

227.480 _    -  .-     

227.407 
227  408 

227.478. 

227  478-1 

227408-1 

227  478.2 

227  406-2 

227  478-4.. 

227  408-3 

227.478-4.. 

227  408-4 

227  47S-S 

227  408-6 

227.479..    .__     

227  409 

(Sarllnmi— «Jili  ■ 

227.410 

227.475-2.. 

227  410-1 

227.475-3.. 

227  410-4 

227.475-4.. 

227  410-S 

227.475-1  _ 

227.410-6 

227  475-8.. 

227  411 

227  473-8 

227  414 

227  47S-7 

227415 

3.  Subpart  227.4  is  amended  by  adding 
the  following  sections.  The  table  of 
contents  set  forth  below  contains  only 
the  new  sections. 


Subpart  227.4— Taetmieal  Data.  Ottier  Data. 
Computer  Software,  end  CopyrlglHs 

Sec. 

227.470  Scope. 

227.471  Definitions. 

227.472  Acquisition  policy  for  technical  data 
andrights  in  technical  data. 

227.472-1    General. 

227.472-^    Eatablishing  minimum 

requiremeotB. 
227.472-3    Early  identification. 
227.472-4    Statutory  prohibitioa 
227.472-5    SUndard  rights  in  technical  data. 
227.472-6    Obtaining  greater  ri^ts  in 

teduiical  data. 
227.472-7    Waiving  unlimited  rights  in 

technical  data. 
227.472-8    Subcontracts. 

227.473  General  procedures. 

227.473-1    Early  identification  of  government 

rights. 
227.473-2    Obtaining  greater  rights  in 

"Private  Expense"  data. 
227.473-3    Certifications. 
227.473-4    Marketing  and  identification 

requirements. 
227.473-5    Validation  of  restrictive  markings 

on  teclmical  data. 
227.473-7    Non-disclo8ure  agreements. 

227.474  Alternative  methods  of  obtaining 
greater  rights. 

227.474-1    (Reserved] 

227.474-2    (Reserved) 

227.474-3    Direct  licenses. 

227.474-4    Expiration  of  restrictive  rights 

legends. 
227.479    Contracts  awarded  under  Small 

Business  Innovation  Research  Program 

(SBIR  Program). 
227.482    Solicitation  provisions  and  contract 

clauses. 

Subpart  227.4— Tschnical  Data.  Other 
Data.  Computer  Software,  and 
Copyriglits 

227.470    Scope. 

(a)  Sections  227.470  through  227.482 
set  forth  the  Department  of  Defense 
policies,  procedures,  implementing 
instructions,  solicitation  provisions,  and 
contract  clauses  relating  to  requirements 
for  the  acquisition  of  technical  data  and 
computer  software  as  well  as  rights  in 
technical  data,  other  data,  computer 
software,  and  copyrights.  Hiese  sections 
also  set  forth  policies,  procedures, 
implementing  instructions,  soUcitation 
provisions,  and  contract  clauses 
pertaining  to  data,  copyrights,  and 
restricted  designs  unique  to  the 
acquisition  of  construction  and 
architect-engineer  services. 

(b)  Specific  information  concerning 
requirements  for  the  acquisition  of 
computer  software  is  found  in  DoD 
Directive  5000.19-L.  Volume  IL 
"Acquisition  Management  Systems  and 
Data  Requirements  Control  List". 

(c)  These  sections  do  not  encompass 
rights  in  computer  software  acquired 
under  GSA  authorized  ADP  Schedule 
Pricelist  contracts.  Such  rights  are 


governed  by  the  terms  of  the  GSA 
contracts. 

227.471    Oeflr.tkina. 

"Conunercial  computer  software",  as 
used  in  this  subpart,  means  computer 
software  which  is  used  regularly  for 
other  than  Government  purposes  and  is 
sold,  licensed,  or  leased  in  significant 
quantities  to  the  general  public  at 
established  market  or  catalog  prices. 

"Computer",  as  used  in  this  subpart, 
means  a  data  processing  device  capable 
of  accepting  data,  performing  prescribed 
operations  on  the  data,  and  supplying 
the  results  of  these  operations;  for 
example,  a  device  that  operates  on 
discrete  data  by  performing  arithmetic 
and  logic  processes  on  the  data,  or  a 
device  that  operates  on  analog  data  by 
performing  physical  processes  on  the 
data. 

"Computer  data  base",  as  used  in  this 
subpart,  means  a  collection  of  data  in  a 
form  capable  of  being  processed  and 
operated  on  by  a  computer. 

"Computer  program",  as  used  in  this 
subpart,  means  a  series  of  instructions 
or  statements  in  a  form  acceptable  to  a 
computer,  designed  to  cause  the 
computer  to  execute  an  operation  or 
operations.  Computer  programs  include 
operating  systems,  assemblers, 
compilers,  interpreters,  data 
management  systems,  utility  programs, 
sort-merge  programs,  and  ADPE 
maintenance/diagnostic  programs,  as 
well  as  applications  programs  such  as 
payroll,  inventory  control,  and 
engineering  analysis  programs. 
Computer  programs  may  be  either 
machine-dependent  or  machine- 
independent,  and  may  be  general- 
purpose  in  nature  or  be  designed  to 
satisfy  the  requirements  of  a  particular 
user. 

"Computer  software",  as  used  in  this 
subpart,  means  computer  programs  and 
computer  data  bases. 

"Computer  software  documentation", 
as  used  in  this  subpart,  means  technical 
data,  including  computer  listings,  and 
printouts,  in  human-readable  form 
which  (a)  documents  the  design  or 
details  of  computer  software,  (b) 
explains  the  capabilities  of  the  software, 
or  (c)  provides  operating  instructions  for 
using  the  software  to  obtain  desired 
results  from  a  computer. 

"Data",  as  used  in  this  subpart,  means 
recorded  information,  regardless  of  form 
or  characteristic. 

"Detailed  manufacturing  or  process 
data",  as  used  in  this  subpart,  means 
technical  data  necessary  to  enable 
manufacture  of  end-items,  components 
and  modifications,  or  to  enable  the 
performance  of  processes. 
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"Developed,"  as  used  in  this  subpart 
means  that  the  item,  component  or 
process  exists  and  works  as  intended. 
Thus,  the  item  or  component  must  have 
been  constructed  or  the  process 
practiced.  Workability  is  generally 
established  when  the  item,  component 
or  process  has  been  analyzed  and/or 
tested  sufTiciently  to  demonstrate  to 
reasonable  people  skilled  in  the 
applicable  art  that  there  is  a  high 
probability  that  it  will  operate  as 
intended.  Whether,  how  much,  and  what 
type  of  testing  is  required  in  addition  to 
analysis  depends  on  the  nature  of  the 
item,  component,  or  process  and  the 
state  of  the  art.  To  be  considered 
"developed"  the  item,  component,  or 
process  need  not  be  at  the  stage  where  it 
could  be  offered  for  sale  or  sold  on  the 
commercial  market. 

"Form,  fit,  or  function  data",  as  used 
in  this  subpart,  means  technical  data 
pertaining  to  items,  components,  or 
processes  for  the  purpose  of  identifying 
sources,  size,  configuration,  mating  and 
attachment  characteristics,  functional 
characteristics  and  performance 
requirements  (e.g.,  specification  control 
drawings,  catalog  sheets,  envelope 
drawings,  qualification  requirements, 
etc.). 

"Government  purpose  license  rights", 
as  used  in  this  subpart,  means  rights  to 
use,  duplicate,  or  disclose  technical  data 
(or  in  the  SBIR  Program  only  computer 
software),  in  whole  or  in  part  and  in  any 
manner,  for  Government  purposes  only 
and  to  have  or  permit  others  to  do  so  for 
Government  purposes  only.  Government 
license  rights  include  purposes  of 
competitive  procurement  but  do  not 
grant  to  the  Government  the  right  to 
have  or  permit  others  to  use  technical 
data  (or  the  SBIR  Program  only 
computer  software)  for  commercial 
purposes. 

"Limited  rights",  as  used  in  this 
subpart,  means  rights  to  use.  duplicate, 
or  disclose  technical  data,  in  whole  or  in 
part,  by  or  for  the  Government,  with  the 
express  limitation  that  such  technical 
data  shall  not.  without  the  written 
permission  of  the  party  furnishing  such 
technical  data  be:  Released  or  disclosed 
in  whole  or  in  part  outside  the 
Government;  used  in  whole  or  in  part  by 
the  Government  for  manufacture,  or  in 
the  case  of  computer  software 
documentation,  for  preparing  the  same 
or  similar  computer  software;  or  used  by 
a  party  other  than  the  Government, 
except  when: 

(a)  Release,  disclosure  or  use  is 
necessary  for  emergency  repair  or 
overhaul:  provided  that  such  release, 
disclosure,  or  use  thereof  outside  the 
Government  shall  be  made  subject  to  a 
prohibition  against  further  use,  release. 


or  disclosure  and  that  the  party 
furnishing  the  data  be  notified  by  the 
contracting  officer  of  such  release, 
disclosure  or  use; 

(b)  Release  or  disclosure  of  to  a 
foreign  government,  that  is  in  the 
interest  of  the  United  States  and  is 
required  for  evaluation  or  informational 
purpose  under  the  conditions  of  (a) 
above,  except  that  such  release  or 
disclosure  may  not  include  detailed 
manufacturing  or  process  data,  or 

(c)  Any  other  purposes  specifically 
stated  in  the  contract  or  separate  license 
agreement. 

"Private  Expense",  as  used  in  this 
subpart,  means  that  the  cost  of 
development  has  not  been  paid  in  whole 
or  in  part  by  the  Government  and  that 
such  development  was  not  sponsored  by 
or  required  as  an  element  of 
performance  under  a  Government 
contract  or  subcontract;  provided, 
however,  independent  research  and 
development  and  bid  and  proposal  costs 
are  deemed  to  be  at  private  expense. 

"Restricted  rights",  as  used  in  this 
subpart,  means  rights  that  apply  only  to 
computer  software,  and  include,  as  a 
minimum,  the  right  to — 

(a)  Use  computer  software  with  the 
computer  for  which  or  with  which  it  was 
acquired,  including  use  at  any 
Government  installation  to  which  the 
computer  may  be  transferred  by  the 
Government: 

(b)  Use  computer  software  with  a 
backup  computer  if  the  computer  for 
which  or  with  which  it  was  acquired  is 
inoperative; 

(c)  Copy  computer  programs  for 
safekeeping  (archives)  or  backup 
purposes;  and 

(d)  Modify  computer  software,  or 
combine  it  with  other  software,  subject 
to  the  provision  that  those  portions  of 
the  derivative  software  incorporating 
restricted  rights  software  are  subject  to 
the  same  restricted  rights. 

In  addition,  restricted  rights  include  any 
other  specific  rights  not  inconsistent 
with  the  minimum  rights  in  (a)-(d)  above 
that  are  listed  or  described  in  a  contract 
or  described  in  a  license  or  agreement 
made  a  part  of  a  contract. 

'Technical  data",  as  used  in  this 
subpart,  means  recorded  information, 
regardless  of  the  form  or  method  of  the 
recording  of  a  scientific  or  technical 
nature  (including  computer  software 
documentation).  Such  term  does  not 
include  computer  software  or  data 
incidental  to  contract  administration, 
such  as  financial  and/or  management 
information. 

"Unlimited  rights",  as  used  in  this 
subpart,  means  rights  to  use.  duplicate, 
release,  or  disclose,  technical  data  or 


computer  software  in  whole  or  in  part, 
in  any  manner  and  for  any  purpose 
whatsoever,  and  to  have  or  to  permit 
others  to  do  so. 

"Unpublished",  as  used  in  this 
subpart,  means  that  technical  data  or 
computer  software  which  has  not  been 
released  to  the  public  nor  been 
furnished  to  others  without  restriction 
on  further  use  or  disclosure.  For  the 
purpose  of  this  defmition.  delivery  of 
limited  rights  technical  data  to  or  for  the 
Government  under  a  contract  does  not. 
in  itself,  constitute  release  to  the  public. 

227.472    Acquisition  policy  for  technical 
data  and  righU  in  technical  data. 

227.472-1    General. 

The  acquisition  of  technical  data  and 
the  rights  to  use  such  data  requires  a 
balancing  of  competing  interests. 

(a)  The  Government's  Interests.  The 
Government  has  extensive  needs  for 
many  kinds  of  technical  data  and  the 
rights  to  use  such  data.  Its  needs  may 
well  exceed  those  of  private  commercial 
customers.  For  defense  purposes, 
millions  of  separate  equipment  and 
supply  items,  ranging  from  standard  to 
unique  types,  must  be  acquired, 
operated,  and  maintained,  often  at 
points  remote  from  the  source  of  supply. 
Functions  requiring  varied  kinds  of 
technical  data  include  training  of 
personnel,  overhaul  and  repair, 
cataloging,  standardization,  inspection 
and  quality  control,  packaging,  and 
logistics  operations.  Technical  data 
resulting  from  research  and 
development  and  production  contracts 
must  be  obtained,  organized  and 
disseminated  to  many  different  users. 
Finally,  the  Government  must  make 
technical  data  widely  available  in  the 
form  of  contract  specifications  in  the 
interest  of  increasing  competition, 
lowering  costs  and  providing  for 
mobilization  by  developing  and  locating 
alternative  sources  of  supply  and 
manufacture. 

(b)  The  Contractor's  Interests. 
Commercial  organizations  have  a  valid 
economic  interest  in  technical  data 
pertaining  to  items,  components,  or 
processes  which  they  have  developed. 
Such  technical  data  is  often  closely  held 
in  the  commercial  sector  because  its 
disclosure  to  competitors  could 
jeopardize  the  competitive  advantage  it 
was  developed  to  provide.  Public 
disclosure  of  such  technical  data  can 
cause  serious  economic  hardship  to  the 
originating  company  and  would  not  be 
in  the  interest  of  the  United  States  in 
encouraging  innovation  as  well  as 
encouraging  contractors  to  develop  at 


private  expense  items,  components  or 
processes  for  use  by  the  Government. 

(c)  The  balancing  of  interests.  (1) 
There  is  no  necessary  correlation 
between  the  Government's  need  for 
technical  data  and  a  contractor's 
economic  interest  therein.  However,  in 
balancing  the  Government's 
requirements  for  technical  data  against 
a  contractor's  interest  in  protecting  its 
technical  data,  there  may  be  a 
considerable  identity  of  interest.  This  is 
particularly  true  in  the  case  of 
innovative  contractors  who  can  best  be 
encouraged  to  develop  at  private 
expense  items  of  military  usefulness 
where  their  rights  in  such  items  are 
scrupulously  protected. 

(2)  It  is  equally  important  that  the 
Government  foster  successful 
contractual  relationships  and  encourage 
a  ready  flow  of  data  essential  to 
Government  needs  by  confining  its 
acquisitions  of  technical  data  to  cases  of 
actual  need.  Certainly  the  Government 
must  not  be  barred  from  bargaining  and 
contracting  to  obtain  the  technical  data 
that  it  needs,  even  though  that  technical 
data  normally  may  not  be  disclosed  in 
commercial  practice.  Moreover,  when 
the  Government  pays  for  research  and 
development  work  which  produces  new 
knowledge,  products,  or  processes,  it 
has  an  obligation  to  foster  technological 
progress  through  wide  dissemination  of 
the  new  and  useful  information  derived 
from  such  work  and  where  practicable 
to  provide  competitive  opportunities  for 
supplying  the  new  products  and  utilizing 
the  new  processes. 

(3)  At  the  same  time,  acquiring, 
maintaining,  storing,  retrieving,  and 
distributing  technical  data  in  the  vast 
quantities  generated  by  modem 
technology  is  costly  and  burdensome  for 
the  Government.  For  this  reason  alone, 
it  is  necessary  to  control  closely  the 
extent  and  nature  of  technical  data 
acquisition.  Such  control  is  also 
necessary  to  ensure  Government  respect 
for  its  contractors'  economic  interest  in 
technical  data  relating  to  their  privately 
developed  items. 

227.472-2    Establishing  minimum 
requlremants. 

It  is  the  policy  of  the  Department  of 
Defense  to  obtain  only  such  minimum 
technical  data  and  data  rights  as  are 
essential  to  meet  the  Government's 
needs.  Consideration  shall  be  given  to 
such  factors  as:  whether  or  not  the  item, 
component,  or  process  will  be 
competitively  acquired;  whether  repair 
and  overhaul  work  will  be  contracted 
out  or  serviced  in-house;  whether  the 
repair  or  replacement  parts  will  be 
commercial  items,  or  acquired  by  form, 
fit  or  function  data,  performance 


specifications  or  by  detailed  engineering 
drawings.  Once  the  Government's 
technical  data  needs  are  properly 
identified,  the  appropriate  technical 
data  rights  to  meet  those  needs  can  be 
determined.  Whether  the  Government 
already  has  or  will  need  to  acquire  the 
necessary  rights  in  the  technical  data  or 
will  need  to  consider  alternate 
procurement  procedures,  will  depend  on 
either  the  category  of  the  data  or 
whether  the  item,  component,  or  process 
was  developed  exclusively  with  Federal 
funds,  exclusively  at  private  expense,  or 
in  part  with  Government  funds  and  in 
part  at  private  expense  (See  227.472-5). 
In  deciding  how  to  acquire  such  data 
and  data  rights,  or  how  to  otherwise 
achieve  the  Government's  purposes,  it  is 
the  policy  of  the  Department  of  Defense 
to  use  procedures  that  are  the  least 
intrusive  on  the  contractor's  economic 
interests  as  is  practicable.  (See  Subpart 
217,72  for  additional  guidance.) 

227.472-3    Earty  Mentificatioa 

In  order  to  determine  what  minimum 
technical  data  and  data  rights  to  obtain 
in  each  acquisition,  it  is  necessary  for 
the  Government  to  identify  its  various 
uses  of  and  needs  for  technical  data  as 
early  as  is  practicable  in  the  acquisition 
of  any  item,  component,  or  process. 
Such  identiHcation  should  be  made 
before  contract  award  or,  for  major 
weapons  systems,  prior  to  entering  Full 
Scale  Development.  It  is  also  important 
that  contractors  be  required  to  provide 
early  identification  of  any  technical  data 
that  they  intend  to  deliver  with  any 
restrictions  on  its  use. 

227.472-4    Statutory  proNt>itloa 

In  accordance  with  10  U.S.C. 
2320(a)(2)(F).  a  contractor  or 
subcontractor  (or  a  prospective 
contractor  or  subcontractor)  may  not  be 
required,  as  a  condition  of  being 
responsive  to  a  solicitation  or  as  a 
condition  for  the  award  of  a  contract,  to 
sell  or  otherwise  relinquish  to  the 
United  States  any  rights  in  technical 
data  beyond  those  to  which  the 
Government  is  entitled  under  section 
227.472-5.  It  is  permissible,  however,  to 
consider  in  the  evaluation  of  offers  such 
factors  as  the  impact  on  life  cycle  costs 
of  limitations  on  the  Government's 
ability  to  use  or  disclose  the  technical 
data. 


227.472-5 
data. 


Standard  rIgMs  In  technical 


The  data  rights  to  which  the 
Government  is  entitled  are  determined 
as  follows: 

(a)  If  the  Government  has  funded  or 
will  fund  the  entire  development  of  the 
item,  component,  or  process,  then  the 


Government  is  entitled  to  and  will 
normally  obtain  unlimited  rights  in  the 
technical  data. 

(b)  If  the  Government  has  funded  or 
will  fund  a  part  of  the  development  of 
the  item,  component,  or  process,  then 
the  Government  is  entitled  to  unlimited 
rights  in  the  technical  data.  However, 
the  Government  should  not  acquire 
more  data  rights  than  it  needs. 
Therefore,  unless  the  contracting  officer 
determines,  during  the  identification  of 
needs  process,  that  unlimited  rights  are 
required,  the  Government  will  obtain 
Government  Purpose  License  Rights  if 
the  contractor  has  or  will  contribute 
more  than  fifty  percent  of  the 
development  cost  of  the  item, 
component  or  process  or  if  the 
contractor  is  a  small  business  firm  or 
nonprofit  organization  that  agrees  to 
commercialize  the  technology.  The 
Government  will  normally  obtain 
unlimited  rights  in  all  other  cases. 

(c)  If  the  item,  component,  or  process 
is  developed  by  a  contractor  or 
subcontractor  exclusively  at  private 
expense,  the  Government  is  entitled  to 
limited  rights.  Such  data  must  be 
unpublished  and  identified  as  limited 
rights  data.  However,  if  the  Government 
determines  that  it  needs  rights  in 
technical  data  greater  than  limited 
rights,  the  contracting  officer  may 
negotiate,  pursuant  to  227.472-6,  with  a 
contractor  or  subcontractor  to  acquire 
additional  rights  necessary  to  meet  the 
Government's  needs,  provided  that  the 
additional  rights  are  necessary  to 
enhance  competition  by  developing 
alternative  sources  of  supply  and 
manufacture.  As  an  alternative,  the 
contracting  officer  may  consider 
alternate  proposals  from  the  contractor 
or  subcontractor  to  enhance 
competition. 

(d)  Notwithstanding  (a),  (b)  and  (c)  of 
this  section,  the  Government  is  entitled 
to  unlimited  rights  in  the  technical  data 
in  the  following  categories: 

(1)  Technical  data  prepared  or 
required  to  be  delivered  under  any 
Government  contract  or  subcontract  and 
constituting  corrections  or  changes  to 
Government-furnished  data; 

(2)  Form,  fit  or  function  data 
pertaining  to  end-items,  components  or 
processes,  prepared  or  required  to  be 
delivered  under  any  Government 
contract  or  subcontract; 

(3)  Manuals  or  instructional  materials 
(other  than  detailed  manufacturing  or 
process  data]  prepared  or  required  to  be 
delivered  under  a  Government  contract 
or  subcontract  necessary  for 
installation,  operation,  maintenance  or 
training  purposes;  and 
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(4)  Technical  data  which  is  otherwise 
publicly  available  or  has  been  released 
or  disclosed  by  the  contractor  or 
subcontractor  without  restriction  on 
further  release  or  disclosure. 

227.472-C    Obtaining  grMtor  rights  hi 
tsdmical  data. 

If  the  Government  determines  that  it 
needs  rights  in  technical  data  greater 
than  limited  rights,  the  contracting 
onicer  may  negotiate  with  a  contractor 
or  subcontractor  to  acquire  additional 
rights  necessary  to  meet  the 
Government's  needs,  provided  that  the 
additional  rights  are  necessary  to 
develop  alternative  sources  of  supply 
and  manufacture  (See  227.473-2).  As  an 
alternative  to  acquiring  additional 
rights,  the  contracting  officer  may 
consider  other  proposals  from  the 
contractor  or  subcontractor  as  to  how  to 
achieve  the  same  objectives. 

227.472-7    Waiving  unimitad  rtghts  in 
lacnnicai  oaia. 

In  those  cases  under  227.472-5  where 
the  Government  would  normally  obtain 
unlimited  rights,  the  Government  may 
agree  to  waive  these  unlimited  rights, 
provided  that,  in  accordance  with  10 
U.S.C.  2320(a)(2)(G)(ii),  the  United 
States  receives,  as  a  minimum,  a 
royalty-free  license  to  use,  release,  or 
disclose  the  data  for  purposes  of  the 
United  States,  including  purposes  of 
competitive  procurement  (i.e. 
Government  Purpose  License  Rights). 
However,  such  lesser  rights  may  only  be 
obtained  under  this  paragraph  after  a 
determination  by  the  contracting  officer 
that  the  Government  does  not  need 
unlimited  rights  and  that  the  contractor 
agrees  to  commercialize  the  technology. 

227.472-(    Subcontracts. 

It  is  the  policy  of  the  Department  of 
Defense  that  prime  contractors  and 
higher-tier  subcontractors  shall  not  use 
their  power  to  award  subcontracts  as 
economic  leverage  to  acquire  rights  in 
the  technical  data  of  their 
subcontractors  for  themselves. 
Accordingly,  a  subcontractor,  who 
would  have  the  right  pursuant  to 
227.472-5  to  furnish  technical  data  with 
Limited  rights,  may  furnish  such  limited 
rights  data  directly  to  the  Government 
rather  than  through  the  prime 
contractor. 

227.473    Qanrai  procaduras. 

227.473-1    Eaily  Idantificatlon  of 


(a)  Prenotification  of  government 
rights.  In  order  for  the  Government  to 
make  informed  judgments  concerning 
the  competitive  reprocurement  potential 
of  items,  components,  processes  or 


computer  software  developed  at  private 
expense  that  an  offeror  intends  to 
deliver  under  a  resultant  contract, 
offerors  shall  identify  to  the  maximum 
practicable  extent  in  their  responses  to 
solicitations  such  privately  developed 
items,  components,  processes,  or 
computer  software  and  the  technical 
data  which  they: 

(1)  Intend  to  deliver  with  limited 
rights; 

(2)  Intend  to  deliver  with  Government 
purpose  or  unlimited  rights:  or 

(3)  Have  not  yet  determined  which 
rights  should  apply.  If  delivery  of 
technical  data  under  a  resultant  contract 
is  expected,  the  provision  at  252.227- 
7035,  Prenotification  of  Rights  in 
Technical  Data,  shall  be  include  in  the 
solicitation.  If  an  offeror  asserts  limited 
rights  to  any  technical  data  in  its 
proposal  responding  to  this  requirement. 
Government  failure  to  object  to  or  reject 
any  such  assertion  shall  not  be 
construed  to  constitute  agreement  to  any 
such  data  rights  assertion.  Offerors  will 
furnish,  at  the  written  request  of  the 
contracting  officer,  evidence  supporting 
any  such  rights,  contention  when  the 
criteria  governing  rights  in  technical 
data,  as  set  forth  in  the  clause  at 
252.227-7013,  are  applied. 

(b)  Notification  of  government  rights. 
Because  continuing  information  is 
needed  under  a  contract  about  a 
contractor's  intention  to  use  in  the 
performance  of  the  contract  any  items, 
components,  processes  or  computer 
software  for  which  technical  data  would 
be  subject  to  limited  rights  or  computer 
software  would  be  subject  to  restricted 
rights,  the  contractor  will  be  required  to 
advise  the  contracting  officer  of  this  fact 
promptly  prior  to  committing  to  the  use 
of  the  privately  developed  item, 
component  or  process.  If  possible,  the 
schedule  should  indicate  the  specific 
areas  to  which  limited  or  restricted 
rights  are  of  concern  and  the  notice 
requirements  should  only  address  those 
areas. 

(1)  Under  the  clause  at  252.227-7013, 
the  contractor  is  not  required  to  advise 
the  contracting  officer  as  to  items, 
components,  processes  or  computer 
software  for  which  notice  was 
previously  given  in  the  same  contract 
pursuant  to  the  prenotification 
procedure,  or  with  respect  to  standard 
commercial  items  that  are  manufactured 
by  more  than  one  source  of  supply.  Also, 
the  contractor  need  not  obtain 
contracting  officer  approval  to  use  any 
item,  component,  process  or  computer 
software  in  the  performance  of  the 
contract  If  Government  control  on  the 
contractor's  use  of  privately  developed 
items,  components,  processes  or 
computer  software  is  desired,  special 


provisions  must  be  included  in  the 
contract. 

(2)  Subsequent  to  contractor 
notification,  if  the  contracting  officer 
agrees  that  certain  technical  data  would 
be  subject  to  limited  rights,  the 
contracting  officer  may  then  determine 
whether  to  negotiate  for  a  licensing 
arrangement,  the  purchase  of  additional 
rights,  or  to  adopt  another  suitable 
alternative.  Such  alternatives  may 
include  modifying  the  specifications  so 
as  not  to  require  or  permit  use  of  the 
privately  developed  items,  components, 
processes  or  computer  software. 

227.473-2    Obtaining  groatar  rights  in 
"Privata  Expanaa"  data. 

(a)  In  accordance  with  DFARS 
227.472-6  the  Government  may  obtain 
greater  rights  or  options  for  such  rights 
in  any  technical  data  pertaining  to 
items,  components,  or  processes 
developed  exclusively  at  private 
expense  for  which  the  Government 
would  otherwise  only  be  entitled  to 
limited  rights.  These  greater  rights  may 
be  obtajned  by  negotiation  of  a  lump 
sum  fee,  royalty,  or  other  consideration 
and  where  appropriate,  should  also 
include  access  to  such  technical 
assistance  as  may  be  necessary  to 
qualify  additional  sources.  These 
negotiations  may  be  conducted  either  by 
the  Government,  or  upon  Government 
request  by  the  prime  contractor  or 
higher-tier  subcontractor.  Such  greater 
rights  shall  be  stated  in  the  contract 
schedule  as  a  separate  item  with  a 
specific  price  and  shall  not  be  obtained 
under  this  paragraph  unless  it  is 
determined  after  a  finding  upon  a 
documented  record  that — 

(1)  There  is  a  need  or  requirement  for 
disclosure  of  "Private  Expense" 
technical  data  outside  the  Government 
for  purposes  such  as  for  reprocurement 
or  evaluation  of  the  item,  component,  or 
process  to  which  the  technical  data 
pertains;  and 

(2)  If  the  specific  rights  obtained  are 
for  reprocurement,  then  the  anticipated 
net  savings  in  competitive 
reprocurements  from  additional  sources 
will  likely  exceed  the  acquisition  cost  of 
the  technical  data  and  rights  therein. 

(b)  In  contracts  for  major  systems  or 
major  subsystems,  it  may  be  in  the  best 
interest  of  the  Government  to  acquire 
repair  parts  or  components  directly  from 
a  subcontractor,  rather  than  obtaining 
greater  rights  in  technical  data.  In  such 
cases,  the  clause  at  252.227-7017.  Rights 
in  Technical  Data— Major  System  and 
Subsystem  Contractor,  may  be  used. 
Also,  the  Government's  right  to 
purchase  such  items  directly  from 
subcontractors  shall  be  without  the 


payment  of  any  fee  or  royalty  by  the 
Government  or  subcontractor  for  the  use 
of  the  prime  contractor's  technical  data. 

227.473-3    Certifications.  [Rasarvad] 

227.473-4    Marliing  and  identification 
ra<|uifamanla. 

(a)  Technical  data  delivered  to  the 
Government  pursuant  to  any  contract 
requirement  shall  be  marked  with  the 
number  of  the  prime  contract,  and  the 
name  of  the  contractor  and  any 
subcontractor  who  generated  the 
technical  data.  Each  piece  of  technical 
data  submitted  with  limited  rights  shall 
also  be  marked  with — 

(1)  The  authorized  restrictive  legend; 
and 

(2)  An  indication  (for  example,  by 
circling,  underscoring,  or  a  note]  of  that 
portion  of  the  piece  of  technical  data  to 
which  the  legend  is  applicable.  The 
Government  shall  include  such 
identifying  markings  on  all 
reproductions  thereof. 

(b)  The  contractor  has  the 
responsibility  to  assure  that  no 
restrictive  markings  are  placed  on 
technical  data  except  in  accordance 
with  the  "Rights  in  Technical  Data  and 
Computer  Software"  clause  at  252.227- 
7013.  Copyright  notices  as  specified  in 
Title  17  United  States  Code,  sections  401 
and  402,  are  not  considered  "restrictive 
markings". 

When  the  clause  at  252.227-7013 
"Rights  in  Technical  Data  and  Computer 
Software"  is  required,  the  clause  at 
252.227-7018,  "Restrictive  Markings  on 
Technical  Data",  shall  also  be  included 
in  the  contract.  The  contractor's 
procedures  required  by  this  clause  shall 
be  reviewed  by  the  Contract 
Administration  Office.  In  addition  to  the 
rights  afforded  to  the  Government  by 
the  clause  at  252.227-7018,  "Restrictive 
Markings  on  Technical  Data",  the 
following  actions  are  available  to  insure 
proper  marking  of  technical  data: 

(1)  Failure  to  establish,  maintain  and 
follow  such  marking  procedures  may  be 
deemed  to  render  technical  data 
nonconforming  and  subject  to  FAR 
Section  46.102  and  to  withholding  of 
payments  under  the  "Technical  Data — 
Withholding  of  Payments"  clause. 

(2)  When  a  pre-award  survey  is 
requested  by  the  purchasing  office,  the 
quality  assurance  review  shall  include 
as  an  item  of  special  inquiry  an 
examination  of  the  prospective 
contractor's  procedures  for  complying 
with  the  "Restrictive  Markings  on 
Technical  Data"  clause. 

(3)  The  contractor's  procedures  for 
complying  with  the  "Restrictive 
Markings  on  Technical  Data"  clause 
shall  be  reviewed  when  holding  post- 


award  conferences  pursuant  to  FAR 
Subpart  42. 

(c)  Unmarked  or  improperly  marked 
technical  data.  Pursuant  to  the 
Validation  Procedures  of  227.473-5  and 
the  clause  at  252.227-7037,  Validation  of 
Restrictive  Markings  on  Technical  Data, 
the  Government  has  the  right  to  require 
the  contractor  on  subcontractor  to 
furnish  sufficient  evidence  to  justify  the 
propriety  of  any  restrictive  markings 
used  by  the  contractor  or  technical  data 
delivered  to  the  Government  under  a 
contract  or  subcontract.  Technical  data 
received  without  a  restrictive  legend 
shall  be  deemed  to  have  been  furnished 
with  unlimited  rights.  However,  within 
six  months  after  delivery  of  such  data 
the  contractor  may  request  permission 
to  place  restrictive  markings  on  such 
data  at  his  own  expense  and  the 
Government  may  so  permit  if  the 
contractor — 

(1)  Demonstrates  that  the  omission  of 
the  restrictive  marking  was  inadvertent. 

(2)  Justifies  that  the  use  of  the 
markings  is  authorized,  and 

(3)  Relieves  the  Government  of  any 
liability  with  respect  to  the  use  of 
disclosure  of  such  technical  data. 

(d)  If  technical  data  is  received  with 
restrictive  markings  which  the 
Government  believes  are  improper,  the 
Government  will  nevertheless  honor  the 
restrictive  legend  until  the  issue  is 
resolved  in  accordance  with  the 
Validation  procedures. 

(e)  If  technical  data  which  the 
contractor  is  authorized  by  the  contract 
to  furnish  with  restrictive  markings  is 
received  with  improper  markings,  the 
technical  data  shall  be  used  according 
to  the  proper  restriction  and  the 
contractor  shall  be  required  by  written 
notice  to  correct  the  markings  to 
conform  with  those  specified  in  the 
contract  If  the  contractor  fails  to  correct 
the  markings  within  60  days  after  notice. 
Government  personnel  may  correct  the 
markings  at  the  contractor's  expense, 
notify  the  contractor  in  writing,  and  will 
thereafter  use  the  technical  data 
accordingly. 

227.473-5    Validation  of  rastrictlva 
markings  on  taehnicai  data. 

(a)  Policy  and  procedures. 

(1)  General.  10  U.S.C.  2321  sets  forth 
rights  and  procedures  pertaining  to  the 
validation  of  restrictive  markings 
asserted  by  contractors  and 
subcontractors  on  the  use,  duplication, 
or  disclosure  by  the  Government  and 
others  of  technical  data  delivered  under 
contracts  or  subcontracts  for  supplies  or 
services.  10  U.S.C.  2320  provides 
authority  for  the  Department  of  Defense 
to  establish  remedies  when  data 
delivered  or  made  available  under  a 


contract  is  found  to  not  satisfy  the 
requirements  of  the  contract  (e.g., 
contains  improper  or  unauthorized 
restrictive  legends).  The  Government 
may  review  the  validity  of  any 
restriction  on  technical  data,  delivered 
or  to  be  delivered  under  a  contract 
asserted  by  the  contractor  or 
subcontractor.  Such  review  should  be 
accomplished,  if  possible,  before 
acceptance  of  the  technical  data.  During 
the  period  within  three  years  of  final 
payment  on  a  contract  or  within  three 
years  of  delivery  of  the  technical  data, 
whichever  is  later,  the  contracting 
officer  may  review  and  make  a  written 
determination  to  challenge  the 
restriction.  The  Government  may, 
however,  challenge  a  restriction  on  the 
release,  disclosure  or  use  of  technical 
data  at  any  time  if  such  technical  data 
(i)  is  publicly  available;  (ii)  has  been 
furnished  to  the  United  States  without 
restriction;  or.  (iii)  has  been  otherwise 
made  available  without  restriction. 
Whenever  the  contracting  officer  finds  it 
appropriate  to  question  the  validity  of 
restrictive  markings  on  data  provided  by 
contractors  or  subcontractors,  the 
contracting  officer  shall  follow  the 
procedures  set  forth  below.  Only  the 
contracting  officer's  final  decision 
resolving  a  formal  challenge  by 
sustaining  the  validity  of  a  restrictive 
marking  constitutes  "validation"  as 
addressed  in  10  U.S.C.  2321.  A  decision 
by  the  Government,  or  a  determination 
by  the  contracting  officer,  to  not 
challenge  the  restrictive  marking  or 
asserted  restriction  shall  not  constitute 
"validation". 

(2)  Prechallenge  Request  for 
Information. 

(i)  Prior  to  making  a  written 
determination  to  challenge,  and  to 
assure  that  the  formal  challenge  process 
is  not  unduly  or  prematurely  invoked, 
the  contracting  officer  should  request 
the  contractor  or  subcontractor  to 
furnish  information  explaining  the  basis 
for  any  restriction  asserted  by  the 
contractor  or  subcontractor  on  the  right 
of  the  United  States  or  others  to  use 
technical  data  developed,  delivered,  or 
to  be  delivered,  under  a  contract.  In  this 
regard,  if  the  information  provided  is 
incomplete,  the  contracting  officer  may 
request  the  contractor  or  subcontractor 
to  furnish  additional  information  in  the 
records  of,  or  otherwise  in  the 
possession  of  or  available  to,  the 
contractor  or  subcontractor  to  justify  the 
validity  of  the  restrictive  marking  (e.g.,  a 
statement  of  facts  accompanied  by 
supporting  documentation].  Such 
requests  from  the  contracting  officer 
should  be  in  writing  and  should  state  a 
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reasonable  time  for  submiMion  of  the 
required  data. 

(ii)  The  contracting  officer  should  also 
request  information  and  advice  from  the 
cognizant  Government  activity  having 
interest  in.  or  control  of.  the  data 
regarding  the  validity  of  the  markings.  If 
the  contracting  officer  receives  advice 
that  the  validity  of  restrictive  markings 
on  technical  data  is  questionable,  the 
contracting  officer  shall  request  that  the 
individual  or  office  raising  the  question 
provide  written  rationale  for  the 
assertion. 

(iii)  If  the  contracting  officer,  after 
reviewing  the  information  provided 
pursuant  to  (a)(2)  (i)  and  (ii)  above,  and 
any  other  available  information, 
determines  that  reasonable  grounds 
exist  to  question  the  current  validity  of  a 
restrictive  marking,  and  that  continued 
adherence  to  the  marking  would  make 
impracticable  subsequent  competitive 
acquisition  of  the  item,  component,  or 
process  to  which  the  technical  data 
relates,  the  contracting  officer  shall 
proceed  in  accordance  with  paragraph 
(a)(3)  of  this  section,  if.  when  requesting 
information  under  (a)(2)(i)  above,  the 
contractor  or  subcontractor  fails  to 
respond  to  the  contracting  officer's 
written  request  within  a  reasonable 
period,  the  contracting  officer  shall 
proceed  in  accordance  with  paragraph 
(a](3]  of  this  section. 

(3)  Challenge. 

(i)  If  the  contracting  officer  determines 
that  a  challenge  to  the  restrictive 
marking  is  warranted,  the  contracting 
officer  shall  prompUy  send  a  written 
challenge  notice  to  the  contractor  or 
subcontractor.  The  contracting  officer's 
determination  to  challenge  shall  be  in 
writing  and  shall  be  made  within  the 
three  year  period  cited  in  paragraph 
(a)(1)  above.  The  challenge  to  the 
restrictive  legend  shall  be  issued  by  the 
contracting  officer  in  a  written  notice  to 
the  contractor  that  shall: 

(A)  State  the  specific  grounds  for 
challenging  the  asserted  restrictions; 

(B)  Require  a  response  within  60  days 
justifying  and  providing  appropriate 
evidence  as  to  the  current  validity  of  the 
asserted  restriction; 

(C)  State  that  a  DOD  contracting 
officer's  final  decision,  issued  pursuant 
to  paragraph  (f)  of  the  clause  at  252  227- 
7037.  sustaining  the  validity  of  a 
restrictive  marking  identical  to  the 
asserted  restriction,  within  the  three- 
year  period  preceding  the  challenge, 
shall  serve  as  justification  for  the 
asserted  restriction  if  the  validated 
restriction  was  asserted  by  the  same 
contractor  or  subcontractor  (or  any 
licensee  of  such  contractor  or 
subcontractor)  to  which  such  notice  is 
being  provided. 


(D)  State  that  a  response  will  be 
considered  a  claim  within  the  meaning 
of  die  Contract  Disputes  Act  of  1978  and 
must  be  certified  in  the  form  prescribed 
in  FAR  33.207,  regardless  of  dollar 
amount,  and 

(E)  State  that  failure  to  respond  to  the 
challenge  notice  will  constitute 
agreement  by  the  contractor  or 
subcontractor  with  Government  action 
to  strike  or  ignore  the  restrictive 
legends. 

(ii)  The  contracting  officer  shall 
extend  the  time  for  response  as 
appropriate  if  the  contractor  or 
subcontractor  submits  a  written  request 
showing  the  need  for  additional  time  to 
prepare  a  response. 

(iii)  Any  written  response  from  the 
contractor  or  subcontractor  shall  be 
considered  a  claim  within  the  meaning 
of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  601  et  seq.),  and  must  be  certified 
in  the  form  prescribed  by  FAR  33.207, 
regardless  of  dollar  amount 

(iv)  If  a  contractor  or  subcontractor 
has  received  challenges  to  the  same 
restrictive  markings  from  more  than  one 
contracting  officer,  the  contractor  or 
subcontractor  is  to  notify  each 
contracting  officer  of  the  existence  of 
more  than  one  challenge.  This  notice 
shall  also  indicate  which  unanswered 
challenge  was  received  first  in  time  by 
the  contractor  or  subcontractor.  The 
contracting  officer  who  initialed  the  first 
in  time  unanswered  challenge  is  the 
contracting  officer  who  will  take  the 
lead  in  establishing  a  schedule  for  the 
resolution  of  the  challenge  to  the 
restrictive  markings.  This  contracting 
officer  shall  coordinate  with  all  the 
other  contracting  officers,  formulate  a 
schedule  for  responding  to  each  of  the 
challenge  notices,  and  distribute  such 
schedule  to  all  interested  parties.  The 
schedule  shall  provide  to  the  contractor 
or  subcontractor  a  reasonable 
opportunity  to  respond  to  each 
challenge  notice.  All  parties  must  agree 
to  be  bound  by  this  schedule. 

(4)  Final  decision. 

(i)  Final  decision  when  contractor 
fails  to  respond.  If  the  Contractor  or 
subcontractor  fails  to  respond  to  the 
challenge  notice,  the  contracting  officer 
will  then  issue  a  final  decision  that  the 
restrictive  markings  are  not  valid  and 
that  the  Government  will  either  strike  or 
ignore  the  invalid  restrictive  markings. 
The  final  decision  shall  be  issued  as  a 
final  decision  under  the  Disputes  clause 
at  FAR  52.233-1.  This  final  decision  is  to 
be  issued  as  soon  as  possible  but  not 
later  than  60  days  after  the  expiration  of 
the  time  period  of  (a)(3)  (i)  or  (ii)  above. 
Following  the  issuance  of  the  final 
decision,  the  contracting  officer  may 
then  strike  or  ignore  the  invalid 


restrictive  markings  in  accordance  with 
52.227-7037. 

(ii)  Final  decision  when  contractor  or 
subcontractor  responds. 

(A)  If,  after  reviewing  the  response 
from  the  contractor  or  subcontractor,  the 
contracting  officer  determines  that  the 
contractor  or  subcontractor  has  justified 
the  validity  of  the  restrictive  markings, 
the  contracting  officer  shall  issue  a  final 
decision  to  the  contractor  or 
subcontractor  sustaining  the  validity  of 
the  restrictive  marking,  and  stating  that 
the  Government  will  continue  to  be 
bound  by  the  restrictive  markings.  The 
final  decision  shall  be  issued  within  60 
days  after  receipt  of  the  contractor's  or 
subcontractor's  response  to  the 
challenge  notice,  or  within  such  longer 
period  that  the  contracting  officer  has 
notified  the  contractor  or  subcontractor 
of  the  longer  period  that  the  Government 
will  require.  The  notification  of  a  longer 
period  for  issuance  of  a  final  decision 
will  be  made  within  60  days  after 
receipt  of  the  response  to  the  challenge 
notice. 

(B)  (?)  If,  after  reviewing  the  response 
from  the  contractor  or  subcontractor,  the 
contracting  officer  determines  that  the 
validity  of  the  restricUve  marking  is  not 
justified,  the  contracting  officer  shall 
issue  a  final  decision  to  the  contractor 
or  subcontractor  in  accordance  with  the 
Disputes  clause  at  FAR  52.233-1. 
Notwithstanding  paragraph  (e)  of  the 
Disputes  clause,  the  final  decision  shall 
be  issued  within  60  days  after  receipt  of 
the  contractor's  or  subcontractor's 
response  to  the  challenge  notice,  or 
within  such  longer  period  that  the 
contracting  officer  has  notified  the 
contractor  or  subcontractor  of  the  longer 
period  that  the  Government  will  require. 
The  notification  of  a  longer  period  for 
issuance  of  a  final  decision  will  be  made 
within  60  days  after  receipt  of  the 
response  to  the  challenge  notice.  Such  a 
final  decision  shall  advise  the  contractor 
or  subcontractor  of  the  rights  of  appeal 
under  the  Contract  Disputes  Act. 

(2)  The  Government  will  continue  to 
be  bound  by  the  restricfive  markings  for 
a  period  of  90  days  from  the  issuance  of 
the  contracting  officer's  final  decision 
under  (a)(4)(ii)(B)(;)  of  this  section.  The 
contractor  or  subcontractor,  if  it  intends 
to  file  suit  in  the  United  States  Claims 
Court,  must  provide  a  notice  of  intent  to 
file  suit  to  the  contracting  officer  within 
90  days  from  the  issuance  of  the 
contracting  officer's  final  decision  under 
(a)(4)(ii)(B)(i)  of  this  section.  If  the 
contractor  or  subcontractor  fails  to 
appeal,  file  suit,  or  provide  a  notice  of 
intent  to  file  suit  to  the  contracting 
officer  within  the  90-day  period,  the 
Government  may  cancel  or  ignore  the 


restrictive  markings,  and  the  failure  of 
the  contractor  or  subcontractor  to  take 
the  required  action  constitutes 
agreement  with  such  Government 
action. 

[3]  The  Government  will  continue  to 
be  bound  by  the  restrictive  marking 
where  a  notice  of  intent  to  file  suit  in  the 
United  States  Claims  Court  is  provided 
to  the  contracting  officer  within  90  days 
from  the  issuance  of  the  final  decision 
under  (a)(4)(B)(7)  of  this  section.  The 
Government  will  no  longer  be  bound 
and  may  strike  or  ignore  the  restricfive 
markings  if  the  contractor  or 
subcontractor  fails  to  file  its  suit  within 
one  year  after  issuance  of  the  final 
decision.  Notwithstanding  the  foregoing, 
where  the  head  of  an  agency 
determines,  on  a  nondelegable  basis, 
that  urgent  or  compelling  circumstances 
significantly  affecting  the  interest  of  the 
United  States  will  not  permit  waiUng  for 
the  filing  of  a  suit  in  the  United  States 
Court,  the  agency  may,  following  notice 
to  the  contractor  or  subcontractor, 
cancel  and  ignore  such  restrictive 
markings  as  an  interim  measure  pending 
filing  of  the  suit  or  expiration  of  the  one- 
year  period  without  filing  of  the  suit. 
However,  such  agency  head 
determination  does  not  a^ect  the 
contractor's  or  subcontractor's  right  to 
damages  against  the  United  States 
where  its  restricUve  markings  are 
ultimately  upheld  or  to  pursue  other 
rehef,  if  any,  as  may  be  provided  by 
law. 

[4]  The  Government  will  be  bound  by 
the  restrictive  marking  where  an  appeal 
or  suit  is  filed  pursuant  to  the  Contract 
Disputes  Act  until  final  disposition  by 
an  agency  Board  of  Contract  Appeals  or 
the  United  States  Claims  Court. 
Notwithstanding  the  foregoing,  where 
the  head  of  an  agency  determines,  on  a 
nondeligable  basis,  that  urgent  or 
compelling  circumstances  significantly 
affecting  the  interest  of  the  United 
States  will  not  permit  awaiting  the 
decision  by  such  Board  of  Contract 
Appeals  or  the  United  States  Claims 
Court,  the  agency  may,  following  notice 
to  the  contractor  or  subcontractor, 
cancel  and  ignore  such  restrictive 
markings  as  an  interim  measure  pending 
final  adjudication.  However,  such 
agency  head  determination  does  not 
a^ect  the  contractor's  or  subcontractor's 
right  to  damages  against  the  United 
States  where  its  restrictive  markings  are 
ultimately  upheld  or  to  pursue  other 
relief,  if  any,  as  may  be  provided  by 
law. 

(5)  Appeal  or  Suit. 

(i)  If  the  contractor  or  subcontractor 
appeals  or  files  suit  and  if  upon  final 
disposiiton  the  contracting  officer's 
decision  is  sustained,  the  restrictive 


markings  on  the  technical  data  shall  be 
cancelled,  corrected,  or  ignored.  If  upon 
fmal  disposition  it  is  found  that  the 
restrictive  marking  was  not 
substantially  justified,  the  contracting 
officer  shall  determine  the  cost  to  the 
Government  of  reviewing  the  restrictive 
marking  and  the  fees  and  other 
expenses  incurred  by  the  Government  in 
challenging  the  marking.  The  contractor 
is  then  liable  to  the  Government  for 
payment  of  these  costs  unless  the 
contracting  officer  determines  that 
special  circumstances  would  make  such 
payment  unjust. 

(ii)  If  the  contractor  or  subcontractor 
appeals  or  files  suit  and  if  upon  final 
disposition  the  contracting  officer's 
decision  is  not  sustained,  the 
Government  shall  continue  to  be  bound 
by  the  restrictive  markings. 
Additionally,  if  the  challenge  by  the 
Government  is  found  not  to  have  been 
made  in  good  faith,  the  Government 
shall  be  liable  to  the  contractor  or 
subcontractor  for  payment  of  fees  or 
other  expenses  incurred  by  the 
contractor  or  subcontractor  in  defending 
the  validity  of  the  marking. 

(6)  Privity  of  contract  These 
procedures  for  reviewing  the  validity  of 
restricUve  markings  on  technical  data 
do  not  create  or  imply  a  privity  of 
contract  between  the  Government  and 
subcontractors. 

227.473-7    NonHliaciosur*  agraaments. 
Technical  data  obtained  with  rights 
other  than  unlimited,  shall  not  be 
released  outside  the  Government  unless 
the  recipient  of  the  data  agrees  to  sign  a 
non-disclosure  and/or  non-use 
agreement  consistent  with  the 
conditions  of  the  restrictive  rights. 
Normally,  such  agreements  shall  be 
provided  by  the  originator  of  the  data. 
However,  it  should  be  clearly 
understood  that  the  Government  shall 
incur  no  liability  for  unauthorized  use  or 
disclosure  by  any  third  party  of  any 
such  data. 

227.474    AltamaUva  methods  Of  Obtaining 
graatar  rtghts. 

227.474-1    [Resmvad] 

227.474-2    [Rasarvad] 

227.474-3    Direct  licanaas. 

Direct  licensing  is  another  approach 
to  enhance  competition  in  privately 
developed  items,  components,  or 
processes.  In  this  approach  an 
acquisiUon  strategy  is  used  that  calls  for 
a  contractor  to  transfer  data  and 
technology  directly  to  another  source. 
While  this  approach  has  the  advantage 
of  allowing  the  contractor  to  maintain 
direct  control  over  the  use  of  its  limited 


rights  data,  it  may  not  be  useful  when 
the  Government  needs  to  maintain 
direct  control  over  the  data  to  support 
the  competitive  procurement.  Such 
direct  licensing  arrangements  are  most 
useful  in  special  situations  such  as  in 
leader  company  contracting  in 
accordance  with  FAR  subpart  17.4.  For 
this  reason,  direct  licenses  are  generally 
not  appropriate  for  the  acquisition  of 
items,  components,  or  processes  having 
an  estimated  total  acquisition  cost  of 
less  than  $50  million  of  RDT&E  funds  or 
$200  million  of  producUon  fimds. 

227.474-4    Expiration  of  rastrictiva  rights 


(a)  As  an  altemaUve  to  obtaining 
greater  rights  in  limited  rights  technical 
data,  the  Government  may  negotiate  a 
Ume  limitation  on  such  data.  Time  limits 
shall  be  negotiated  on  a  case-by-case 
basis  and  shall  balance  the  contractor's 
economic  interest  in  the  data  with  the 
Government's  need  for  competition  and 
an  enhanced  defense  industrial  base. 
The  negotiation  objective  will  not 
exceed  seven  years.  At  the  expiration 
point,  the  Government  will  normally 
obtain  Government  purpose  license 
rights. 

(b)  If  a  decision  is  made  to  establish  a 
time  period  for  the  expiration  of  limited 
rights  legends,  the  clause  at  252.227- 
7013,  Rights  In  Technical  Data  and 
Computer  Software,  with  its  Alternate  I, 
shall  be  included  in  solicitaUons  and 
any  resultant  contract.  The  time  period, 
the  expiration  date  of  the  legends  and 
the  rights  to  be  obtained  by  the 
Government  shall  be  specified  in  the 
contract.  Each  piece  of  data  furnished 
under  the  contract  with  limited  rights 
shall  be  marked  with  the  special  legend 
and  expiraUon  date  set  forth  in 
Alternate  I  to  the  basic  clause  at 
252.227-7013,  Rights  in  Technical  Data 
and  Computer  Software. 

(c)  If  it  is  determined  that  only  a 
portion  of  the  limited  rights  data 
delivered  under  a  contract  will  be 
acquired  with  a  time  period  for  the 
expiraUon  of  the  special  legends,  the 
contract  shall  specifically  identify  that 
portion  of  the  data,  and  Alternate  I  to 
the  basic  clause  252.227-7013,  Rights  in 
Technical  Data  and  Computer  Software, 
may  be  appropriately  modified  to  limit 
its  application  only  to  that  portion. 

227.479    Contracts  Awarded  Under  SmaU 
Businasa  Innovation  Rasaarch  Progrsm 
(SBiR  Program). 

(a)  Pub.  L  97-219,  "Small  Business 
Innovation  Development  Act  of  1982", 
requires  certain  agencies  to  establish  a 
Small  Business  Innovation  Research 
Program  (SBIR  Program).  The  public  law 
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also  includes  terminology  providing  for 
"retention  of  rights  in  data  generated  in 
the  performance  of  the  contract  by  the 
small  businss  concern".  The  Small 
Business  Administration  (SBA]  issued 
Policy  Directive  No.  65-01  on  19 
November  1982  to  provide  policy 
direction  for  the  conduct  of  the  Small 
Business  Innovation  Research  Programs 
within  the  federal  agencies.  The  policy 
directive  was  issued  pursuant  to  the 
authority  contained  in  the  public  law. 

(b)  In  the  policy  directive,  the  SBA  in 
essence  recommended  that,  except  for 
program  evaluation,  agencies  should 
protect  technical  data  and  computer 
software  generated  under  an  SBIR 
Program  contract  (funding  agreement) 
for  a  period  of  two  years  from  the 
completion  of  the  contract  under  which 
the  technical  data  and  computer 
software  were  generated,  unless  the 
agencies  obtained  permission  to 
disclose  such  data  and  software  from 
the  contractor.  The  SBA  also 
recommended  that,  elective  at  the 
conclusion  of  the  two-year  period,  the 
Government  shall  have  a  royalty-free 
license  in  the  technical  data  and 
computer  software  for  Government  use. 
This  license  has  been  amended  pursuant 
to  Pub.  L  99-500  and  Pub.  L  99-591  to 
specifically  include  the  right  to  use  the 
technical  data  for  competitive 
procurement.  The  SBA  further 
recommended  that  the  contractor,  with 
prior  written  permission  of  the 
contracting  officer,  be  afforded 
ownership  of  copyright  in  technical  data 
and  computer  software  generated  under 
an  SBIR  Program  contract  and  that  the 
contractor  be  allowed  to  publish 
(subject  to  national  security 
considerations,  if  any)  such  data  and 
software.  The  policy  directive 
considered  it  appropriate  that  the 
Government  should  receive  a  royalty- 
free  license  under  any  copyright  and 
that  each  publication  should  contain  an 
appropriate  acknowledgement  and 
disclaimer  statement. 

(c)  The  clause  at  252.227-7025,  Rights 
in  Technical  Data  and  Computer 
Software  (SBIR  Program),  incorporates 
the  coverage  recommended  by  the  SBA 
policy  directive  and  shall  be  included  in 
all  contracts  awarded  under  the  SBIR 
Program  in  which  technical  data  or 
computer  software  is  required  to  be 
prepared,  originated,  developed, 
generated,  or  delivered.  The  clause 
differs  from  the  clause  at  252227-7013. 
Rights  in  Technical  Data  and  Computer 
Software,  in  that  it  provides  for  the  two 
(2)  year  period  of  limited  rights  after 
which  the  Government  receives  a 
Government  purpose  license  in  certain 
technical  data  and  computer  software 


that  would  otherwise  be  subject  to 
unlimited  rights.  While  use  of  the  clause 
is  limited  to  contracts  awarded  under 
the  SBIR  Program.  Contracting  Officers 
may  use  the  basic  concept  when 
negotiating  for  greater  rights  in  limited 
ri^ts  technical  data. 

227.4S2    SoHdtoMon  |NOvMons  wid 


(aKl)  The  contracting  officer  shall 
insert  the  basic  data  clause  at  252.227- 
7013,  Rights  in  Technical  Data  and 
Computer  Software,  in  solicitations  and 
contracts  when  technical  data  is 
specified  to  be  delivered  or  computer 
software  may  be  originated,  developed, 
or  delivered,  provided  that  such  clause 
shall  not  be  used  in  solicitations  and 
contracts — 

(i)  When  existing  works  are  to  be 
acquired  in  accordance  with  Section 
227.477: 

(ii)  When  special  works  are  to  be 
acquired  in  accordance  with  Section 
227.476; 

(iii)  When  the  work  will  be  performed 
by  foreign  sources  outside  the  United 
States,  its  territories,  possessions,  or 
Puerto  Rico,  in  which  case  the  clause  at 
252.227-7032.  Rights  in  Technical  Data 
and  Computer  Software  (Foreign) 
applies; 

(iv)  When  performance  will  be  limited 
solely  to  architect-engineer  services  or 
contruction.  in  which  case  either  the 
clause  at  252.227-7022,  Architect- 
Engineer  Work — Unlimited  Rights,  or 
the  clause  at  252.227-7023,  Architect- 
Engineer  Work — Sole  Property  Rights, 
applies:  and 

(v)  When  the  contract  is  awarded 
under  the  DoD  Small  Business 
Iimovation  Research  Program  (SBIR 
Program),  in  which  case  the  clause  at 
252.227-7025,  Rights  in  Technical  Data 
and  Computer  Software  (SBIR  Program), 
applies. 

(2)  The  contracting  officer  shall  use 
the  clause  with  its  Alternate  I  in 
accordance  with  the  policy  at  227.474-4. 

(3)  The  contracting  officer  shall  use 
the  clause  with  its  Alternate  II  under  the 
circumstances  specified  at  227.480. 

(b)  The  contracting  officer,  in  order  to 
prevent  any  misinterpretation  of  the 
scope  of  the  clause  at  252.227-7013. 
Rights  in  Technical  Data  and  Computer 
Software,  in  the  contract  may  insert  the 
clause  at  252.227-7016.  Contract 
Schedule  Items  Requiring  Experimental 
Developmental,  or  Research  Work,  in 
solicitations  and  contracts  when  the 
solicitations  and  contracts,  in  whole  or 
in  part,  call  for  experimental, 
development,  or  research  work  as  an 
element  of  performance. 

(c)  The  contracting  officer  may  insert 
the  clause  at  252.227-7017.  RighU  in 


Technical  Data — ^Major  System  and 
Subsystem  Contracts,  in  solicitations 
and  contracts  for  major  system  or  major 
subsystems  under  the  circumstance 
specified  at  227.473-2(b). 

(d)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7018.  Restrictive 
Markings  on  Technical  Data,  in  ail 
solicitations  and  contracts  in 
accordance  with  227.473-*(b). 

(e)  The  contracting  officer  shall  insert 
the  provision  at  252.227-7019. 
IdentiRcation  of  Restricted  Rights 
Computer  Software,  in  solicitations  and 
contracts  in  accordance  with  227.481. 

(f)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7020,  Rights  in 
Data — Special  Works,  in  solicitations 
and  contracts  as  required  by  227.476. 

(g)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7021,  Rights  in 
Data — Existing  Works,  in  solicitations 
and  contracts  as  required  by  227.477. 

(h)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7022.  Government 
Rights  (unlimited)  in  solicitations  and 
contracts  in  accordance  with  227.478- 
2(a)(l)(i). 

(i)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7023.  Drawings 
and  Other  Data  to  Become  Property  of 
Government,  in  solicitations  and 
contracts  in  accordance  with  227.478- 
2(a)(l)(u). 

(j)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7024.  Notice  and 
Approval  of  Restricted  Designs,  in 
solicitations  and  contracts  in 
accordance  with  227.478-5. 

(k)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7025,  Rights  in 
Technical  Data  and  Computer  Software 
(SBIR  Program),  in  solicitations  and 
contracts  in  accordance  with  227.479. 

(1)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7026.  Deferred 
Delivery  of  Technical  Data  or  Computer 
Software,  in  solicitations  and  contracts 
in  accordance  with  227.475-2(b). 

(m)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7027,  Deferred 
Ordering  of  Technical  Data  or  Computer 
Software,  in  solicitations  and  contracts 
in  accordance  with  227.475-2(c). 

(n)  The  contracting  officer  shall  insert 
the  provision  at  252.227-7028, 
Requirement  for  Technical  Data 
Certification,  in  solicitations  in 
accordance  with  227.473-3. 

(o)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7029,  Identification 
of  Technical  Data,  in  all  solicitations 
and  contracts  in  accordance  with 
227.473-4. 

(p)  The  contracting  officer  shall  insert 
the  clause  at  252.227-703a  Technical 
Data — Withholding  of  Payment,  in 
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solicitations  and  contracts  in 
accordance  with  227.475-3. 

(q)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7031,  Data 
Requirements,  in  solidtations  and 
contracts  in  accordanoe  with  227.475-1. 

(r)  The  contractiog  ofBoer  shall  insert 
the  clause  at  ZSiXXf-^TUSSl,  Rights  in 
Technical  Data  and  Computer  Software 
(Foreign),  in  solicitations  and  contracts 
in  accordance  with  227.475-6. 

(s)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7033,  Rights  in 
Shop  Drawings,  in  solicitation  and 
contracts  in  accordance  with  227.478- 
2(a)(2). 

(t)  The  contracting  officer  may  insert 
the  provision  at  252uSt7-7035. 
Prenotification  of  Rights  in  Technical 
Data,  in  solicitations  in  accordance  with 
227.473-1. 

(u)  Hie  contracting  officer  shall  insert 
the  clause  at  252.227-7038,  Certification 
of  Technical  Data  Conformity,  in  all 
contracts  in  accordance  with  227.473-3. 

(v)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7037.  Validation  of 
Restrictive  Markings  on  Technical  Data, 
in  soUdtations  and  contracts  which 
require  the  delivery  of  technical  data. 

PART  252— SOLICITATION 
PROVISIOHS  AND  CONTRACT 
CLAUSES 

4.  The  following  existing  clauses  in 
DEARS  Subpart  252.227  are  to  be  used 
in  the  reading  of  this  coverage. 
However,  minor  editorial  corrections 
may  be  made  prior  to  publication  of  a 
final  rule.  (Clauses  252.227-7014. 
Predetermination  of  Rights  in  Technical 
Data,  and  252^227-7015.  RighU  in 
Technical  Data — Specific  Acquisition 
will  be  deleted  from  new  coverage.) 
252.227-7016 

252.227-7017 
252.227-7019 
252.227-7020 
252.227-7021 
252.227-7022 
252.227-7023 
252.227-7024 
252.227-7026 
252.227-7027 
252.227-7028 
252.227-7029 
252.227-7030 
252.227-7031 
252.227-7032 
252.227-7033 
252.227-7034 
252.227-7036 

5.  Part  252  is  amended  by  revising 
sections  252.227-7013.  252.227-7018.  and 
252.227-7025,  and  adding  sections 
252.227-7035  and  252.227-7037  to  read  as 
follows: 


252.227-7013    RlgMs  In  technical  data  and 
computsr  software. 

As  prescribed  at  227.482(aKl).  insert 
the  following  dause: 

Rights  in  Technical  Data  and  Computar 
Softwwa  (May  19B7) 

(a)  Definitions.  The  terms  used  in  this 
clause  are  defined  in  227.471  of  the 
DeparUnent  of  Defense  Supplement  to  the 
Federal  Acquisition  Regulation  (DFARS). 

(b)  RighU  in  Technical  Data. 

(ij  Limited  rights.  The  Government  shall 
have  limited  rights  in: 

(i)  Technical  data,  hated  or  described  in  an 
agreement  incorporated  into  the  Schedule  of 
this  contract,  which  the  parties  have  a^«ed 
will  be  furnished  with  limited  rights  in 
accordance  with  227.472-6;  and 

(ii)  Unpublished  technical  data  pertaining 
to  items,  components,  or  processes  developed 
exclusively  at  private  expense,  and 
unpublished  computer  software 
documentation  related  to  computer  software 
that  is  acquired  with  restricted  rights,  other 
than  such  data  included  in  (b)(3)  (i),  (iii),  or 
(iv).  below.  Limited  rights  shall  be  effective 
provided  that  only  the  portion  or  portions  of 
each  piece  of  data  to  which  limited  rights  are 
to  be  asserted  are  identified  (for  example,  by 
circling,  underscoring,  or  a  note),  and  that  the 
piece  of  data  is  marked  with  the  legend 
below: 

(A)  The  number  of  the  prime  contract  under 
which  the  technical  data  is  to  be  delivered: 

(B)  The  name  of  the  contractor  and  any 
subcontractor  by  whom  the  technical  data 
was  generated: 

Limited  Rights  Legend 

Contract  No. 

Contractor 

The  restrictions  governing  the  use  of 
technical  data  marked  with  this  legend  are 
set  forth  in  the  definition  of  "Limited  Rights" 
in  DFARS  227.471  and  other  limitations  as 
specifically  agreed  to  in  writing  in 
accordance  with  DFARS  227.473-2.  A  copy  of 
the  agreed  to  limitations  shall  be  affixed  to 
all  data  subject  to  such  limitations.  This 
legend,  together  with  the  indications  of  the 
portions  of  this  data  which  are  subject  to 
such  limitations,  shall  be  included  on  any 
reproduction  hereof  which  includes  any  part 
of  the  portions  subject  to  such  limitations. 
The  limited  rights  legend  shall  be  honored 
only  as  long  as  the  data  continues  to  meet  the 
definition  of  limited  rights. 

(2)  Government  Purpose  License  Rights. 
The  Government  shall  have  Government 
purpose  license  rights  in: 

(i)  Unpublished  technical  data  pertaining  to 
items,  components,  or  processes  for  which 
the  Government  has  funded,  or  wiU  fund,  a 
part  of  the  development  cost,  unless  the 
contracting  officer  has  determined  that  the 
Government  requires  unlimited  rights,  and: 

(A)  The  contractor  has  or  will  contribute 
more  than  50  percent  of  the  development  cost 
of  the  item,  component  or  process;  or 

(B)  The  contractor  is  a  small  business  firm 
or  nonprofit  organhcation  that  agrees  to 
commercialize  the  technology:  and 

(ii)  Unpublished  technical  data  listed  or 
described  in  an  agreement  incorporated  into 
the  schedule  of  the  contract  which  the 


parties  have  agreed  will  be  furnished  with 
Government  purpose  license  rights  in 
accordance  with  DFARS  227.472-6  or 
227.472-7.  Government  purpose  license  rights 
shall  be  effective  provided  that  only  the 
portion  or  portions  of  each  piece  of  data  to 
which  such  rights  are  to  be  asserted  are 
identified  (for  example,  by  circling, 
underscoring,  or  a  note),  and  that  the  piece  of 
data  is  marked  with  the  legend  below: 

(A)  The  numl>er  of  the  prime  contract  under 
which  the  technical  data  is  to  l>e  delivered. 

(B)  The  name  of  the  contractor  and  any 
subcontractor  by  whom  the  technical  data 
was  generated,  and 

Government  Purpose  License  Rights  Legend 

Contract  No. 

Contractor    

The  restrictions  governing  the  use  of 
technical  data  marked  with  this  legend  are 
set  forth  in  the  definition  of  "Government 
Purpose  License  Rights"  in  DFARS  227.471. 
This  legend,  together  with  the  indications  of 
the  portions  of  this  data  which  are  subject  to 
such  limitations,  shall  be  included  on  any 
reproduction  hereof  which  includes  any  part 
of  the  portions  subject  to  such  limitations  and 
shall  be  honored  only  as  long  as  the  data 
continues  to  meet  the  definition  of 
Government  purpose  license  rights. 

(3)  Unlimited  rights.  Unless  other  rights 
have  been  agreed  to  in  «irriting  in  accordance 
with  DFARS  227.472-7.  the  Govenunent  shall 
have  unlimited  rights  in: 

(i)  Technical  data  prepared  or  required  to 
be  delivered  under  this  or  any  other 
Government  contract  or  subcontract  and 
constituting  corrections  or  changes  to 
Government-furnished  data  or  computer 
software: 

(ii)  Form,  fit  or  function  data  pertaining  to 
items,  components,  or  processes  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  sulxx>ntract 

(iii)  Manuals  or  instructional  materials 
(other  than  detailed  manufacturing  or  process 
data)  prepared  oi  required  to  be  delivered 
under  this  contract  or  any  subcontract 
hereunder  necessary  for  installation, 
operation,  maintenance,  or  training  purposes. 

(iv)  Technical  data,  which  is  otherwise 
publically  available,  or  has  been,  or  is 
normally  released  or  disclosed  by  the 
contractor  or  sulxiontractor,  without 
restriction  on  further  release  or  disclosure; 

(v)  Technical  data  in  which  the 
Government  has  funded,  or  will  fund.  th« 
entire  development  of  the  item,  component 
or  process. 

(vi)  Technical  data  in  which  the 
Government  has  funded,  or  will  fund,  a  part 
of  the  development  cost  of  the  item, 
component  or  process,  and  the  contractor 
has  not  or  will  not  contribute  more  than  50 
percent  of  the  development  cost 

(vii)  Technical  data  in  which  the 
Government  has  funded,  or  will  fund,  a  part 
of  the  development  cost  of  the  item, 
component  or  process,  and  the  contractor  is 
a  small  business  firm  or  nonprofit 
organization  that  does  not  agree  to 
commercialize  the  lechnologjr  and 

(viii)  Technical  data  in  which  the 
Government  has  funded,  or  will  fund,  a  part 
of  the  development  cost  of  the  item. 
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component,  or  process,  and.  notwithstanding 
(b)(3)  (vi)  and  (vii)  above,  the  contracting 
oiTicer  has  determined,  in  accordance  with 
DFARS  227-«72-5(ii),  that  the  Government 
requires  unlimited  rights. 

(c)  Rights  in  Computer  Software. 

(1)  Restricted  Rights. 

(i)  The  Government  shall  have  restricted 
rights  in  computer  software,  listed  or 
described  in  a  license  or  agreement  made  a 
part  of  this  contract,  which  the  parties  have 
agreed  will  be  furnished  with  restricted 
rights.  Provided,  however,  notwithstanding 
any  contrary  provision  in  any  such  license  or 
agreement,  the  Government  shall  have  the 
right  included  in  the  definition  of  "restricted 
rights"  in  paragraph  (a)  above.  Such 
restricted  rights  are  of  no  effect  unless  the 
computer  software  is  marked  by  the 
contractor  with  the  following  legend. 

Restricted  Rights  Legend 

Use,  duplication,  or  disclosure  is  subject  to 

restrictions  stated  in  Contract  No 

with (Name  of  Contractor) 


and  the  related  computer  software 
documentation  includes  a  prominent 
statement  of  the  restrictions  applicable  to  the 
computer  software.  The  contractor  may  not 
place  any  legend  on  computer  software 
indicating  restrictions  on  the  Government's 
rights  in  such  software  unless  the  restrictions 
are  set  forth  in  a  license  or  agreement  made  a 
part  of  this  contract  prior  to  the  delivery  date 
of  the  software.  Failure  of  the  contractor  to 
apply  a  restricted  rights  legend  to  such 
computer  software  shall  relieve  the 
Government  of  liability  with  respect  to  such 
unmarked  software. 

(ii)  Notwithstanding  subdivision  (c)(l)(i) 
above,  commercial  computer  software  and 
related  documentation  developed  at  private 
expense  and  not  in  the  public  domain  may,  if 
the  contractor  so  elects,  be  marked  with  the 
following  legend: 

Restricted  Rights  Legend 

Use.  duplication,  or  disclosure  by  the 
Government  is  subject  to  restrictions  as  set 
forth  in  subdivision  (c)(l)(ii)  of  the  Rights  in 
Technical  Data  and  Computer  Software 
clause  at  52.227-7013. 

(Name  of  contractor  and  address) 
When  acquired  by  the  Government, 
commercial  computer  software  and  related 
documentation  so  legended  shall  be  subject 
to  the  following: 

(A)  Title  to.  and  ownership  of.  the  software 
and  documentation  shall  remain  with  the 
contractor. 

(B)  User  of  the  software  and 
documentation  shall  be  limited  to  the  facility 
for  which  it  is  acquired. 

(C)  The  Government  shall  not  provide  or 
otherwise  make  available  the  software  or 
documentation,  or  any  portion  thereof,  in  any 
form,  to  any  third  party  without  the  prior 
written  approval  of  the  contractor.  Third 
parties  do  not  include  prime  contractors, 
subcontractors  and  agents  of  the  Government 
who  have  the  Government's  permission  to 
use  the  licensed  software  and  documentation 
at  the  facility,  and  who  have  agreed  to  use 
the  licensed  software  and  documentation 


only  in  accordance  tvith  these  restrictions. 
This  provision  does  not  limit  the  right  of  the 
Government  to  use  software,  documentation, 
or  information  therein,  which  the 
Government  may  already  have  or  obtain 
without  restrictions. 

(D)  The  Government  shall  have  the  right  to 
use  the  computer  software  and 
documentation  with  the  computer  for  which  it 
is  acquired  at  any  other  facility  to  which  that 
computer  may  be  transferred:  to  use  the 
computer  software  and  documentation  %vith  a 
backup  computer  when  the  primary  computer 
is  inoperative:  to  copy  computer  programs  for 
safekeeping  (archives)  or  backup  purposes: 
and  to  modify  the  software  and 
documentation  or  combine  it  with  other 
software.  Provided,  that  the  unmodified 
portions  shall  remain  subject  to  these 
restrictions. 

(2)  Unlimited  Rights  in  Computer  Software. 
The  Government  shall  have  unlimited  rights 
in: 

(i)  Computer  software  resulting  directly 
from  performance  of  experimental, 
developmental  or  research  work  which  was 
specified  as  an  element  of  performance  in 
this  or  any  Government  contract  or 
subcontract; 

(ii)  Computer  software  required  to  be 
originated  or  developed  under  a  Government 
contract,  or  generated  as  a  necessary  part  of 
performing  a  contract: 

(iii)  Computer  data  bases,  prepared  under  a 
Government  contract,  consisting  of 
information  supplied  by  the  Government, 
information  in  which  the  Government  hat 
unlimited  rights,  or  information  which  it  in 
the  public  domain; 

(iv)  Computer  software  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract 
and  constituting  corrections  or  changes  to 
Government-furnished  computer  software; 
and 

(v)  Computer  software,  which  is  otherwise 
publicly  available,  or  has  been,  or  is  normally 
released,  or  disclosed  by  the  contractor  or 
subcontractor  without  restriction  on  further 
release  or  disclosure. 

(d)  Technical  Data  and  Computer  Software 
Previously  Provided  Without  Restriction. 
Contractor  shall  assert  no  restrictions  on  the 
Government's  rights  to  use  or  disclose  any 
data  or  computer  software  which  the 
contractor  has  previously  delivered  to  the 
Government  without  restriction.  The  limited 
or  restricted  rights  provided  for  by  this  clause 
shall  not  impair  the  right  of  the  Government 
to  use  similar  or  identical  data  or  computer 
software  acquired  from  other  sources. 

(e)  Copyright. 

(1)  In  addition  to  the  rights  granted  under 
the  provisions  of  paragraphs  (b)  and  (c) 
above,  the  contractor  hereby  grants  to  the 
Government  a  nonexclusive,  paid-up  license 
throughout  the  world,  of  the  scope  set  forth 
below,  under  any  copyright  owned  by  the 
contractor,  in  any  work  of  authorship 
prepared  for  or  acquired  by  the  Government 
under  this  contract,  to  reproduce  the  work  in 
copies  or  phonorecords.  to  distribute  copies 
or  phonorecords  to  the  public,  to  perform  or 
display  the  work  publicly,  and  to  prepare 
derivative  works  thereof,  and  to  have  others 
do  so  for  Government  purposes.  With  respect 


to  technical  data  and  computer  software  in 
which  the  Government  has  unlimited  rights, 
the  license  shall  be  of  the  same  scope  as  the 
rights  set  forth  in  the  derinition  of  "unlimited 
rights"  in  DFARS  227.471.  With  respect  to 
technical  data  in  which  the  Government  hat 
limited  rights,  the  scope  of  the  license  is 
limited  to  the  rights  set  forth  in  the  derinition 
of  "limited  rights".  With  respect  to  computer 
software  which  the  parties  have  agreed  will 
be  furnished  with  restricted  rights,  the  scope 
of  the  license  is  limited  to  such  rights. 

(2)  Unless  written  approval  of  the 
Contracting  OfTicer  is  obtained,  the 
contractor  shall  not  include  in  technical  data 
or  computer  software  prepared  for  or 
acquired  by  the  Government  under  this 
contract  any  works  of  authorship  in  which 
copyright  is  not  owned  by  the  contractor 
without  acquiring  for  the  Government  any 
rights  necessary  to  perfect  a  copyright  license 
of  the  scope  specified  herein. 

(3)  As  between  the  contractor  and  the 
Goverriment,  the  contractor  shall  be 
considered  the  "person  for  whom  the  work 
was  prepared"  for  the  purpose  of  determining 
authority  under  section  201(b)  of  Title  17, 
United  States  Code. 

(4)  Technical  data  delivered  under  this 
contract  which  carries  a  copyright  notice 
shall  also  include  the  following  statement 
which  shall  be  placed  thereon  by  the 
contractor,  or  should  the  contractor  fail,  by 
the  Government: 

This  material  may  be  reproduced  by  or  for 
the  U.S.  Government  pursuant  to  the 
copyright  license  under  the  clause  at  252.227- 
7013  (date). 

(f)  Removal  of  Unauthorized  Markings.  (1) 
Notwithstanding  any  provision  of  this 
contract  concerning  inspection  and 
acceptance,  the  Government  may,  at  the 
contractor's  expense,  correct,  cancel,  or 
ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  technical  data 
furnished  hereunder  in  accordance  with  the 
clause  of  this  contract  entitled  "Validation  of 
Restrictive  Markings  on  Technical  Data", 
DFARS  252.227-7037. 

(2)  Notwithstanding  any  provision  of  this 
contract  concerning  inspection  and 
acceptance,  the  Government  may  correct, 
cancel,  or  ignore  any  marking  not  authorized 
by  the  terms  of  this  contract  on  any  computer 
software  furnished  hereunder,  if: 

(i)  The  contractor  fails  to  res[K)nd  within 
sixty  (60)  days  to  a  written  inquiry  by  the 
Government  concerning  the  propriety  of  the 
markings;  or 

(ii)  The  contractor's  response  fails  to 
substantiate,  within  sixty  (60)  days  after 
written  notice,  the  propriety  of  restricted 
rights  markings  by  identification  of  the 
restrictions  set  forth  in  the  contract. 
In  either  case,  the  Government  shall  give 
written  notice  to  the  contractor  of  the  action 
taken. 

(g)  Relation  to  Patents.  Nothing  contained 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government  under  any  patent. 

(h)  Limitation  on  Charges  for  Data  and 
Computer  Software.  The  contractor 


recognizes  that  ii  is  the  policy  of  the 
Government  not  to  pay,  or  to  allow  to  be 
paid,  any  changes  for  data  or  computer 
software  which  the  Government  has  a  right  to 
use  and  disclose  to  others  without  restriction 
and  contractor  agrees  to  refund  any  such 
payments.  This  policy  applies  to  contracts 
that  involve  payments  by  subcontractors  and 
those  entered  into  through  the  Military 
Assistance  Program,  in  addition  to  US 
Government  prime  contracts.  However,  it 
does  not  apply  to  reasonaUe  reproduction, 
handling,  mailing,  and  similar  administrative 
costs. 

(i)  Acquisition  of  Data  and  Computer 
Software  from  Subcontractors. 

(1)  Whenever  any  technical  data  or 
computer  software  is  to  be  obtained  from  a 
subcontractor  imder  this  contract,  the 
contractor  shall  use  this  same  clause  in  the 
subcontract,  without  alteration,  and  no  other 
clause  shall  be  used  to  enlarge  or  diminish 
the  Government's  or  the  contractor's  rights  in 
the  subcontractor  data  or  computer  software 
which  is  required  for  the  Government 

(2)  Technical  data  required  to  be  delivered 
by  a  subcontractor  shall  normally  be 
delivered  to  the  next  higher-tier  contractor. 
However,  when  there  is  a  requirement  in  the 
prime  contract  for  data  which  may  be 
submitted  with  other  than  unlimited  rights  by 
a  subcontractor,  then  said  subcontractor  may 
fulfull  its  requirement  by  submitting  such 
data  directly  to  the  Government,  rather  than 
through  the  prime  contractor. 

(3)  The  contractor  and  higher-tier 
subcontractors  will  not  use  their  power  to 
award  subcontract  as  economic  leverge  to 
obtain  rights  in  technical  data  or  computer 
software  from  their  subcontractors. 

(j)  Notice  of  Government  Rights. 

(1)  Unless  the  Schedule  provides  otherwise, 
and  subject  to  (i)(2)  of  this  section,  the 
contractor  will  promptly  notify  the 
Contracting  Officer  in  writing  of  the  intended 
use  by  the  contractor  or  a  subcontractor  in 
performance  of  this  contract  of  any  item, 
component,  or  process  for  which  technical 
data  would  contain  any  restriction  on  the 
Government's  right  to  use,  disclose,  or  have 
others  use  such  data. 

(2)  Such  notiflcation  is  not  required  with 
respect  to: 

(i)  Standard  commercial  items  which  ace 
manufactured  by  more  than  one  source  of 
supply:  or 

(ii)  Items,  components,  or  processes  for 
which  such  notice  was  given  pursuant  to 
prenotificatioa  of  rights  in  technical  data  in 
connection  with  this  contract. 

(3)  Unless  the  schedule  provides  otherwise. 
Contracting  Officer  approval  is  not  necessary 
under  this  claiue  for  the  contractor  to  use  the 
item,  component,  or  process  in  the 
performance  of  the  coatract 

(End  of  Clause) 

ALTERNA  TE I  (May  1987).  As  prewTibed 
at  DFARS  227.474-<  add  the  following 
paragraph  to  the  basic  clause: 

(     )  (i)  Notwithstanding  any  other 
provision  of  this  coatrecC  tbe  Government 
shall  have  (specify  additional  GovenunenI 
rights  here.  i.e..  reprocuremeat)  rights  in 
restrictive  rights  technical  data  furnished 
noder  this  contract,  effective  on  the  day 
immediately  following  the  date  ^ecified  in 


the  contract  for,  the  expiration  of  the 
restrictive  rights  legends.  Such  expiration 
date  shall  be  marked  on  each  piece  of  data 
subject  to  expiring  restrictions  furnished 
under  the  contract. 

(ii)  Technical  data  subject  to  the  expiration 
of  restrictive  rights  shall  be  marked  with  the 
limited  rights  legend  set  forth  in  paragraph 
(b)(2)(i)  of  this  section  with  the  title  of  the 
legend  modified  to  read: 

Restrictive  Rights  Legend  (Subject  to 
Expiration) 

Contract  Na 

Contractor   

The  following  statement  shall  also  be 
added  to  the  legend: 

Restrictive  rights  shall  become  [specify 
additional  Government  rights  here  i.e., 
reprocurement)  rights  on  [insert  expiration 
date). 

The  modified  legend  shall  be  included  on 
any  reproduction  of  the  restrictive  rights 
data,  in  whole  or  in  part. 

ALTERNATE  II  (MAY  1981).  As  prescribed 
at  227.480,  add  the  following  paragraph  to  the 
basic  clause: 

(     )  Publication  for  sale.  If,  prior  to 
publication  for  sale  by  the  Government  and 
within  the  period  designated  in  the  contract 
or  task  order,  but  in  no  event  later  than  24 
months  after  delivery  of  such  data,  the 
contractorpublishes  for  sale  any  data  (1) 
designated  in  the  contract  as  being  subject  to 
this  paragraph  and  (2)  delivered  under  this 
contract,  and  promptly  notifies  the 
Contracting  Officer  of  these  publications,  tbe 
Government  shall  not  publish  such  data  for 
sale  or  authorize  others  to  do  so.  This 
limitation  on  the  Government's  rights  to 
publish  for  sale  any  such  data  so  published 
by  the  Contractor  shall  continue  as  long  as 
the  data  is  protected  as  a  published  work 
under  the  copyright  law  of  the  United  States 
and  is  reasonably  available  to  the  public  for 
purchase.  Any  such  publication  shall  include 
a  notice  identifying  this  contract  and 
recognizing  the  license  rights  of  the 
Government  under  this  clause.  As  to  all  such 
data  not  so  published  by  the  Contractor,  this 
paragraph  shall  be  of  no  force  or  effect 

252.227-7018    RMtrlcUv*  marfclngs  on 
technical  data. 

As  prescribed  at  227,473-4(b)  insert 
the  following  clause: 

Restrictive  Markings  oo  Technical  Data  (May 
1967) 

(a)  The  contractor  shall  have,  maintain, 
and  follow  throughout  the  performance  of 
this  contract  procedures  sufficient  to  assure 
that  restrictive  markings  are  used  on 
technical  data  required  to  be  delivered 
hereunder  only  when  authorized  by  the  terms 
of  the  "Ri^ts  in  Technical  Data  and 
Comfmter  Software"  clause  of  this  contract 
Such  procedures  shall  be  in  writing.  The 
contractor  shall  also  maintain  a  quality 
assurance  system  to  assure  compliance  with 
this  clause. 

(b)  As  part  of  the  procedures,  the 
contractor  shall  maintain  (1)  records  to  show 
how  the  procedures  of  paragraph  (a)  above 
where  applied  in  determining  that  the 
markings  are  authorized,  as  well  as  (2)  such 


records  as  are  reasonably  necessary 
demonstrate  that  any  restrictive  markings  oa 
technical  data  delivered  under  this  contract 
are  authorized. 

(c)  The  contractor  shall,  within  sixty  [SfH 
days  after  award  of  this  contract  identify  in 
writing  to  the  Contracting  Officer  by  name  or 
title  the  person(s)  having  the  final 
responsibility  within  contractor's 
organization  for  determining  whether 
restrictive  markings  are  to  be  placed  on 
technical  data  to  be  delivered  under  this 
contract.  The  contractor  hereby  authorizes 
direct  contact  between  the  Government  and 
such  person(s)  in  resolving  questions 
involving  restrictive  markings. 

(d)  The  Contracting  Officer  may  evaluate 
or  verify  the  contractor's  procedures  to 
determine  their  effectiveness.  Upon  request,  a 
copy  of  such  written  procedures  shall  be 
furnished.  The  failure  of  the  Contracting 
Officer  to  evaluate  or  verify  such  procedures 
shall  not  relieve  the  contractor  of  the 
responsibility  for  complying  with  paragraphs 
(a)  and  (b)  above. 

(e)  If  the  Contracting  Officer  should  give 
written  notification  of  any  failure  to  maintain 
or  follow  the  established  procedures,  or  of 
any  material  deficiency  in  the  procedures,  tbe 
corrective  action  shall  be  accomplished 
within  the  time  specified  by  the  contracting 
officer. 

(f)  This  clause  shall  be  included  in  each 
subcontract  under  which  technical  data  is 
required  to  be  delivered.  When  so  inserted, 
"Contractor"  shall  be  changed  to 
"Subcontractor." 

(end  of  clause) 

252.227-7025    Rights  In  tochnical  daU  and 
Computer  Software  (SBIR  Program). 

As  prescribed  at  227.479,  insert  the 
following  clause: 

RigbU  in  Technical  DaU  and  Computer 
Softwara  (SBIR  Program)  (MAY  1967) 

(a)  Definitions. 

The  terms  used  in  this  clause  are  defined  in 
227.471  of  the  Department  of  Defense 
Supplement  to  the  Federal  Acquisition 
Regulation  (DFARS). 

(b)  RighU  in  Technical  Data. 

(1)  Limited  rights.  The  Government  shall 
have  limited  rights  in: 

(i)  Technical  data,  listed  or  described  in  an 
agreement  incorporated  into  the  Schedule  of 
this  contract  which  the  parties  have  agreed 
will  be  furnished  with  limited  rights  in 
accordance  with  227.472-6;  and 

(ii)  Unpublished  technical  data  pertaining 
to  items,  components,  or  processes  developed 
exclusively  at  private  expense,  and 
unpublished  computer  software 
documentation  related  to  computer  software 
that  is  acquired  with  restricted  rights,  other 
than  such  data  included  in  (b)(3)(i),  (iii),  or 
(iv).  below.  Limited  rights  shall  be  effective 
provided  that  only  the  portion  or  portions  of 
each  piece  of  data  to  which  Umited  rights  are 
to  be  asserted  are  identified  (for  example,  by 
circling,  underscoring,  or  a  note),  and  that  the 
piece  of  data  is  marked  with  the  legend 
below: 
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(A)  The  number  of  the  prime  contract  under 
which  the  technical  data  is  to  be  delivered: 

|B)  The  name  of  the  contractor  and  any 
subcontractor  by  whom  the  technical  data 
was  generated; 

Limited  Rights  Legend 

Contract  No. ■ 

Contractor    

The  restrictions  governing  the  use  of 
technical  data  marked  with  this  legend  are 
set  forth  in  the  definition  of  "Limited  Rights" 
in  DFARS  227.471  and  other  limitations  as 
specifically  agreed  to  in  writing  in 
accordance  with  DFARS  227.473-2-6  and 
227.473-2.  A  copy  of  the  agreed  to  limitations 
shall  be  affixed  to  all  data  subject  to  such 
limitations.  This  legend,  together  with  the 
indications  of  the  portions  of  this  data  which 
are  subject  to  such  limitations,  shall  be 
included  on  any  reproduction  hereof  which 
includes  any  part  of  the  portions  subject  to 
such  limitations.  The  limited  rights  legend 
shall  be  honored  only  as  long  as  the  data 
continues  to  meet  the  definition  of  limited 
rights. 

(2)  Government  Purpose  License  Rights. 
For  a  period  of  two  (2)  years  (or  such  other 
p<!riod  as  may  be  authorized  by  the 
Contracting  Officer  for  good  cause  shown) 
after  the  delivery  and  acceptance  of  the  last 
deliverable  item  under  the  contract,  the 
Government  shall  have  limited  rights  and, 
after  the  expiration  of  the  two-year  period, 
shall  have  Government  purpose  license  rights 
in: 

(i)  Technical  data  prepared  or  required  to 
be  delivered  under  this  or  any  other 
Government  contract  or  subcontract  and 
constituting  corrections  or  changes  to 
Government-furnished  data  or  computer 
software. 

(ii)  Form,  fit,  or  function  data  pertaining  to 
items,  components,  or  processes  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract, 

(iii)  Manuals  or  instructional  materials 
(other  than  detailed  manufacturing  or  process 
data)  prepared  or  required  to  be  delivered 
under  this  contract  or  any  subcontract 
hereunder  necessary  for  installation, 
operation,  maintenance  or  training  purposes, 

(iv)  Technical  data,  which  is  otherwise 
publicly  available,  or  has  been,  or  is  normally 
nieased  or  disclosed  by  the  contractor  or 
subcontractor,  without  restriction  on  further 
release  or  disclosure,  and 

(vi)  Any  other  technical  data  prepared  or 
required  to  be  delivered  under  this  contract 
or  subcontract  hereunder,  which  is  not 
otherwise  subject  to  limited  or  unlimited 
rij,!hts  pursuant  to  subparagraph  (b)(1)  or 
(b)(3).  herein:  or  any  "private  expense" 
technical  data  in  which  the  Covenunent  may 
have  obtained  such  greater  rights  in 
accordance  with  DFARS  227.472-7. 

Government  purpose  license  rights  shall  be 
effective  provided  that  only  the  portion  or 
portions  of  each  piece  of  data  to  which  such 
rights  are  to  be  asserted  are  identified  (for 
example,  by  circling,  underscoring  or  a  note), 
and  that  the  piece  of  data  is  marked  with  the 
legend  below: 

(A)  The  number  of  the  prime  contract  under 
which  the  technical  data  is  to  be  delivered. 


(B)  The  name  of  the  contractor  and  any 
subcontractor  by  whom  the  technical  was 
generated,  and 

Covenunent  Purpose  License  Rights  (SBIR 
Progrun) 

Contract  No. 

Contractor   


For  a  period  of  two  years  after  delivery  and 
acceptance  of  the  last  deliverable  item  under 
this  contract,  this  technical  data  shall  be 
subject  to  the  restrictions  contained  the 
definition  of  "Limited"  rights  in  DFARS 
227.471.  After  the  two  year  period,  the  data 
shall  be  subject  to  the  restrictions  contained 
in  the  definition  of  "Government  purpose 
license"  rights  in  DFARS  227.471.  The 
Government  assumes  no  liability  for 
unauthorized  use  or  disclosure  by  others. 
This  legend,  together  with  the  indications  of 
the  portions  of  the  data  which  are  subject  to 
such  limitations,  shall  be  included  on  any 
reproduction  hereof  which  contains  any 
portions  subject  to  such  limitations  and  shall 
be  honored  only  as  long  as  the  data  continues 
to  meet  the  definition  on  Government 
purpose  license  rights. 

(3)  Unlimited  Rights.  The  Government  shall 
have  unlimited  rights  in: 

(i)  Technical  data  required  to  be  prepared 
or  delivered  under  this  contract  or  any 
subcontract  hereunder  that  was  previously 
delivered  to  the  Government  with  unlimited 
rights:  and 

(ii)  Technical  data  that  is  publicly  available 
or  has  been  or  is  normally  released  or 
disclosed  by  the  contractor  without 
restriction  on  further  use  or  disclosure. 

(c)  Rights  in  Computer  Software. 

[i]  Restricted  Rights. 

(i)  The  Government  shall  have  restricted 
rights  in  computer  software,  listed  or 
described  in  a  license  or  agreement  made  a 
part  of  this  contract,  which  the  parties  have 
agreed  will  be  furnished  with  restricted 
rights.  Provided,  however,  notwithstanding 
any  contrary  provision  in  any  such  license  or 
agreement,  the  Government  shall  have  the 
rights  included  in  the  definition  of  "restricted 
rights"  in  paragraph  (a)  above.  Such 
restricted  rights  are  of  no  effect  unless  the 
computer  software  is  marked  by  the 
contractor  with  the  following  legend. 

Restricted  Rights  Legend 

Use.  duplication,  or  disclosure  is  subject  to 

restrictions  stated  in  Contract  No 

with (name  of  Contractor) 

and  the  related  computer  software 
documentation  includes  a  prominent 
statement  of  the  restrictions  applicable  to  the 
computer  software.  The  contractor  may  not 
place  any  legend  on  computer  software 
indicating  restrictions  on  the  Government's 
rights  in  such  software  unless  the  restrictions 
are  set  forth  in  a  license  or  agreement  made  a 
part  of  this  contract  prior  to  the  delivery  date 
of  the  software.  Failure  of  the  contractor  to 
apply  a  restricted  rights  legend  to  such 
computer  software  shall  relieve  the 
Government  of  liability  with  respect  to  such 
unmarked  software. 

(ii)  Notwithstanding  subdivison  (c)(l)(i) 
above,  commercial  computer  software  and 
related  documentation  developed  at  private 
expense  and  not  in  the  public  domain  may.  if 


the  contractor  so  elects,  be  marked  with  the 
following  legend: 

Restricted  Rights  Legend 

Use.  duplication,  or  disclosure  by  the 
Government  is  subject  to  restrictions  as  set 
forth  in  subdivison  (c)(1)(ii)  of  the  Rights  in 
Technical  Data  and  Computer  Software 
clause  at  52.227-7013. 


(Name  of  contractor  and  address) 

When  acquired  by  the  Government, 
commerical  computer  software  and  related 
documentation,  so  legended  shall  be  subject 
to  the  following: 

(A)  Title  to.  and  ownership  of.  the  software 
and  documentation  shall  remain  with  the 
contractor. 

(B)  User  of  the  software  and 
documentation  shall  be  limited  to  the  facility 
for  which  it  is  acquired. 

(C)  The  Government  shall  not  provide  or 
otherwise  make  available  the  software  or 
documentation,  or  any  portion  thereof,  in  any 
form,  to  any  third  party  without  the  prior 
written  approval  of  the  contractor.  Third 
parties  do  not  include  prime  contractors, 
subcontractors  and  agents  of  the  Government 
who  have  the  Government's  permission  to 
use  the  licensed  software  and  documentation 
at  the  facility,  and  who  have  agreed  to  use 
the  licensed  software  and  documentation 
only  in  accordance  with  these  restrictions. 
This  provision  does  not  limit  the  right  of  the 
Government  to  use  software,  documentation, 
or  information  therein,  which  the 
Government  may  already  have  or  obtain 
without  restrictions. 

(D)  The  Government  shall  have  the  right  to 
use  the  computer  software  and 
documentation  with  the  computer  for  which  it 
is  acquired  at  any  other  facility  to  which  that 
computer  may  be  transferred:  to  use  the 
computer  software  and  documentation  with  a 
backup  computer  when  the  primary  computer 
is  inoperative;  to  copy  computer  programs  for 
safekeeping  (archives)  or  backup  purposes; 
and  to  modify  the  software  and 
documentation  or  combine  it  with  other 
software.  Provided,  that  the  unmodified 
portions  shall  remain  subject  to  these 
restrictions. 

(2)  Government  Purpose  License  Rights. 
For  a  period  of  two  (2)  years  (or  such  other 
period  as  may  be  authorized  by  the 
Contracting  Officer  for  good  cause  shown) 
after  the  delivery  and  acceptance  of  the  last 
deliverable  time  under  the  contract,  the 
Government  shall  have  limited  rights  and, 
after  the  expiration  of  the  two-year  period, 
shall  have  Government  purpose  license  rights 
in: 

(i)  Computer  software  resulting  directly 
from  performance  of  experimental, 
developmental  or  research  work  which  was 
specified  as  an  element  of  performance  in 
this  or  any  Government  contract  or 
subcontract: 

(ii)  Computer  software  required  to  be 
originated  or  developed  under  a  Government 
contract,  or  generated  as  a  necessary  part  of 
performing  a  contract:  and 

(iii)  Any  other  computer  software  prepared 
or  required  to  be  delivered  under  this 


contract  or  subcontract  hereunder,  which  is 
not  otherwise  subject  to  restricted  or 
unlimited  rights  pursuant  to  subparagraph 
(c)(1)  or  (c)(3)  herein.  Government  purpose 
license  rights  shall  be  effective  provided  that 
each  unit  of  software  is  marked  with  an 
abbreviated  license  rights  legend  reciting  that 
the  use.  duplication,  or  disclosure  of  the 
software  is  subject  to  the  same  restrictions 
included  in  the  same  contract  (identified  by 
number)  with  the  same  contractor  (identified 
by  name).  The  Government  assumes  no 
liability  for  unauthorized  use,  duplication,  or 
disclosure  by  others. 

(3)  Unlimited  Rights.  The  Government  shall 
have  unlimited  rights  in: 

(i)  Computer  software  required  to  be 
prepared  or  delivered  under  this  or  any 
subcontract  hereunder  that  was  previously 
delivered  or  previously  required  to  be 
delivered  to  the  Government  under  any 
contract  or  subcontract  with  unlimited  rights; 

(ii)  Computer  software  that  is  publicly 
available  or  has  been  or  is  normally  released 
or  disclosed  by  the  contractor  without 
restriction  on  further  use  or  disclosure;  and 

(iii)  Computer  data  bases,  consisting  of 
information  supplied  by  the  Government 
information  in  which  the  Government  has 
unlimited  rights,  or  information  which  is  in 
the  public  domain. 

(d)  Technical  Data  and  Computer  Software 
Previously  Provided  Without  Restriction. 
Contractor  shal!  assert  no  restrictions  on  the 
Government's  rights  to  use  or  disclose  any 
data  or  computer  software  which  the 
contractor  has  previously  delivered  to  the 
Government  without  restriction.  The  limited 
or  restricted  rights  provided  for  by  this  clause 
shall  not  impair  the  right  of  the  Government 
to  use  similar  or  identical  data  or  computer 
software  acquired  from  other  sources. 

(e)  Copyright 

(1)  In  addition  to  the  rights  granted  under 
the  provisions  of  paragraphs  (b)  and  (c) 
above,  the  contractor  hereby  grants  to  the 
Government  a  nonexclusive,  paid-up  license 
throughout  the  world,  of  the  scope  set  forth 
below,  under  any  copyright  owned  by  the 
contractor,  in  any  work  of  authorship 
prepared  for  or  acquired  by  the  Government 
under  this  contract,  to  reproduce  the  work  in 
copies  or  phonorecords,  to  distribute  copies 
or  phonorecords  to  the  public  to  perform  or 
display  the  work  publicly,  and  to  prepare 
derivative  works  thereof,  and  to  have  others 
do  so  for  Government  purposes.  With  respect 
to  technical  data  and  computer  software  in 
which  the  Government  has  unlimited  rights, 
the  license  shall  be  of  the  same  scope  as  the 
rights  set  forth  in  the  definition  of  "unlimited 
rights"  in  DFARS  227.471.  With  respect  to 
technical  data  in  which  the  Government  has 
limited  rights,  the  scope  of  the  license  is 
limited  to  the  rights  set  forth  in  the  definition 
of  "limited  rights".  With  respect  to  computer 
software  which  the  parties  have  agreed  will 
be  furnished  with  restricted  rights,  the  scope 
of  the  license  is  limited  to  such  rights. 

(2)  Unless  written  approval  of  the 
Contracting  Officer  is  obtained,  the 
contractor  shall  not  include  in  technical  data 
or  computer  software  prepared  for  or 
acquired  by  the  Government  under  this 
contract  any  works  of  authorship  in  which 
copyriglil  is  not  owned  by  the  contractor 


without  acquiring  for  the  Government  any 
rights  necessary  to  perfect  a  copyright  license 
of  the  scope  specified  herein. 

(3)  As  between  the  contractor  and  the 
Government,  the  contractor  shall  be 
considered  the  "person  for  whom  the  work 
was  prepared"  for  the  purpose  of  determining 
authority  under  section  201(b)  of  Title  17, 
United  States  Code. 

(4)  Technical  data  delivered  under  this 
contract  which  carries  a  copyright  notice 
shall  also  include  the  following  statement 
which  shall  be  placed  thereon  by  the 
contractor,  or  should  the  contractor  fail,  by 
the  Government: 

This  material  may  be  reproduced  by  or  for 
the  U.S.  Government  pursuant  to  the 
copyright  license  under  the  clause  at  252.227- 
7025  (date). 

(f)  Removal  of  Unauthorized  Markings. 

(1)  Notwithstanding  any  provision  of  this 
contract  concerning  inspection  and 
acceptance,  the  Government  may,  at  the 
contractor's  expense,  correct,  cancel,  or 
ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  technical  data 
furnished  hereunder  in  accordance  with  the 
clause  of  this  contract  entitled  "Validation  of 
Restrictive  Markings  on  Technical  Data", 
DFARS  252.227-7037. 

(2)  Notwithstanding  any  provision  of  this 
contract  concerning  inspection  and 
acceptance,  the  Government  may  correct, 
cancel,  or  ignore  any  marking  not  authorized 
by  the  terms  of  this  contract  on  any  computer 
software  furnished  hereunder,  if: 

(i)  The  contractor  fails  to  respond  within 
sixty  (60)  days  to  a  written  inquiry  by  the 
Government  concerning  the  propriety  of  the 
markings:  or 

(ii)  The  contractor's  response  fails  to 
substantiate,  within  sixty  (60)  days  after 
written  notice,  the  propriety  of  restricted 
rights  markings  by  identification  of  the 
restrictions  set  forth  in  the  contract. 
In  either  case,  the  Government  shall  give 
written  notice  to  the  contractor  of  the  action 
taken. 

(g)  Relation  to  Patents.  Nothing  contained 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government  under  any  patent. 

(h)  Limitation  on  Charges  for  Data  and 
Computer  Software.  The  contractor 
recognizes  that  it  is  the  policy  of  the 
Government  not  to  pay.  or  to  allow  to  be 
paid,  any  charges  for  data  or  computer 
software  which  the  Government  has  a  right  to 
use  and  disclose  to  others  without  restriction 
and  contractor  agrees  to  refund  any  such 
payments.  This  policy  applies  to  contracts 
that  involve  payments  by  subcontractors  and 
those  entered  into  through  the  Military 
Assistance  Program,  in  addition  to  US 
Government  prime  contracts.  However,  it 
does  not  apply  to  reasonable  reproduction, 
handling,  mailing,  and  similar  administrative 
costs. 

(i)  Acquisition  of  Data  and  Computer 
Software  from  Subcontractors. 

(1)  Whenever  any  techical  data  or 
computer  software  is  to  be  obtained  from  a 
subcontractor  under  this  contract,  the 
contractor  shall  use  this  same  clause  in  the 


subcontract,  without  alteration,  and  no  other 
clause  shall  be  used  to  enlarge  or  diminish 
the  Government's  or  the  contractor's  rights  in 
the  subcontractor  data  or  computer  software 
which  is  required  for  the  Government. 

(2)  Technical  data  required  to  be  delivered 
by  a  subcontractor  shall  normally  be 
delivered  to  the  next  higher-tier  contractor. 
However,  when  there  is  a  requirement  in  the 
prime  contract  for  data  which  may  be 
submitted  with  other  than  unlimited  rights  by 
a  subcontractor,  then  said  subcontractor  may 
fulfill  its  requirement  by  submitting  such  data 
directly  to  the  Government,  rather  than 
through  the  prime  contractor. 

(3)  The  contractor  and  higher-tier 
subcontractors  will  not  use  their  power  to 
award  subcontract  as  economic  leverage  to 
obtain  rights  in  technical  data  or  computer 
software  from  their  subcontractors. 

(j)  Notice  of  Government  Rights. 

(1)  Unless  the  Schedule  provides  otherwise. 
and  subject  to  (j)(2)  below,  the  contractor  will 
promptly  notify  the  Contracting  Officer  in 
writing  of  the  intended  use  by  the  contractor 
or  a  subcontractor  in  performance  of  this 
contract  of  any  item,  component,  or  process 
for  which  technical  data  would  contain  any 
restrictions  on  the  Government's  right  to  use. 
disclose,  or  have  others  use  such  data. 

(2)  Such  notification  is  not  required  with 
respect  to: 

(i)  Standard  commercial  items  which  are 
manufactured  by  more  than  one  source  of 
supply;  or 

(ii)  Items,  components,  or  processes  for 
which  such  notice  was  given  pursuant  to 
prenotification  of  rights  in  technical  data  in 
connection  with  this  contract 

(3)  Unless  the  schedule  provides  otherwise. 
Contracting  Officer  approval  is  not  necessary 
under  this  clause  for  the  contractor  to  use  the 
item,  component,  or  process  in  the 
performance  of  the  contract. 

(End  of  Clause) 

9  252,227-7035    Prtnoftificatlon  of  rights  In 
technieal  data. 

As  prescribed  at  DFARS  227.482(t).  insert 
the  following  provision: 

Prenotificatioa  of  Rights  in  Technical  Data 
(May  1987) 

(a)  Prenotification  of  Government  Rights. 

In  order  for  the  Government  to  make 
informed  judgments  concerning  the 
competitive  reprocurement  potential  of  items, 
components,  processes  or  computer  software 
developed  at  private  expense  that  an  offeror 
intends  to  deliver  under  a  resultant  contract, 
offerors  shall  identify  to  the  maximum 
practicable  extent  in  their  responses  to  this 
solicitation  such  privately  developed  items, 
components,  processes,  or  computer  software 
and  (he  technical  data  which  they: 

(1)  Intend  to  deliver  with  limited  rights: 

(2)  Intend  to  deliver  with  Government 
purpose  or  unlimited  rights;  or 

(3)  Have  not  yet  determined  which  rights 
should  apply.  This  requirement  does  not 
apply  to  standard  commercial  items  which 
are  manufactured  by  more  than  one  source  of 
supply.  If  an  offeror  asserts  limited  rights  to 
any  technical  data  in  its  proposal  responding 
to  this  requirement  Government  failure  to 
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object  (o  or  reject  any  such  assertion  shall 
not  be  construed  to  constitute  agreement  to 
any  such  data  rights  assertion.  Offerors  will 
furnish,  at  the  written  request  of  the 
contractints  officer,  evidence  to  support  any 
such  rights  contention. 
(End  of  F>rovision) 

§252.227-7037    Vaidation  of  CMtrtctlv* 
markings  on  ttchntcal  data. 

As  prescribed  in  227.482(vJ,  insert  the 
following  clause: 

Validation  of  Restrictiv*  Markings  on 
Technical  Data 

(a)  Definition.  'Technical  data",  as  used  in 
this  clause,  means  recorded  information 
(regardless  of  the  form  or  method  of  the 
recording)  of  a  scientiflc  or  technical  nature 
(including  computer  software  documentation) 
relating  to  supplies  acquired  or  to  be 
acquired  by  the  Government.  Such  term  does 
not  include  computer  software  or  fmancial, 
administrative,  cost  or  pricing,  or 
management  data,  or  other  information 
incidental  to  contract  administration. 

(b)  Justification.  The  contractor  or 
subcontractor  at  any  tier  is  responsible  for 
maintaining  records  adequate  to  justify  the 
validity  of  markings  that  impose  restrictions 
on  the  Government  and  others  to  use, 
duplicate,  or  disclose  technical  data 
delivered  or  required  to  be  delivered  under 
the  contract  or  subcontract,  and  shall  be 
prepared  to  furnish  to  the  contracting  officer 
a  written  justification  for  such  restrictive 
markings  in  response  to  a  challenge  under  (d) 
below. 

(c)  Prechailenge  Request  for  Infonnation. 

(1)  The  contracting  ofTicer  may  request  the 
contractor  or  subcontractor  to  furnish  a 
written  explanation  for  any  restriction 
asserted  by  the  contractor  or  subcontractor 
on  the  right  of  the  United  States  or  others  to 
use  technical  data.  If,  upon  review  of  the 
explanation  submitted,  the  contracting  officer 
remains  unable  to  ascertain  the  basis  of  the 
restrictive  marking,  the  contracting  officer 
may  further  request  the  contractor  or 
subcontractor  to  furnish  additional 
information  in  the  records  of.  or  otherwise  is 
the  possession  of  or  reasonably  available  to, 
the  contractor  or  subcontractor  to  justify  the 
validity  of  any  restrictive  marking  on 
technical  data  delivered  or  to  be  delivered 
under  the  contract  or  subcontract  (e.g.,  a 
statement  of  facts  accompanied  with 
supporting  documentation).  The  contractor  or 
subcontractor  shall  submit  such  written  data 
as  requested  by  the  contracting  officer  within 
the  time  required  or  such  longer  period  as 
may  be  mutually  agreed. 

(2)  If  the  contracting  officer,  after  revieiving 
the  written  data  furnished  pursuant  to  (c)(1) 
above,  and  any  other  available  information 
pertaining  to  the  validity  of  a  restrictive 
marking,  determines  that  reasonable  grounds 
exist  to  question  the  current  validity  of  the 
marking  and  that  continued  adherence  to  the 
marking  would  make  impracticable  the 
subsequent  competitive  acquisition  of  the 
item,  component,  or  process  to  which  the 
technical  data  relates,  the  contracting  officer 
may  formally  challenge  the  validity  of  the 
marking  as  described  in  (d)  below. 

(3)  If  the  contractor  or  subcontractor  fails 
to  respond  to  the  contracting  officer's  request 


for  information  under  (c)(1)  above,  and  the 
contracting  officer  determines  that  continued 
adherence  to  the  marking  would  make 
impracticable  the  subsequent  competitive 
acquisition  of  the  item,  component,  or  process 
to  which  the  technical  data  relates,  the 
contracting  officer  may  formally  challenge 
the  validity  of  the  marking  as  described  in  (d) 
below. 

(d)  Challenge. 

(1)  Notwithstanding  any  provision  of  this 
contract  concerning  inspection  and 
acceptance,  if  the  contracting  officer 
determines  that  a  challenge  to  the  restrictive 
marking  is  warranted,  the  contracting  officer 
shall  send  a  written  challenge  notice  to  the 
contractor  or  subcontractor.  Such  challenge 
shall: 

(i)  State  the  specific  grounds  for 
challenging  the  asserted  restriction: 

(ii)  Require  a  response  within  60  days 
justifying,  and  providing  appropriate 
evidence  as  to.  the  current  validity  of  the 
asserted  restriction:  and 

(iii)  State  that  a  DoD  contracting  officer's 
final  decision,  issued  pursuant  to  (f)  below, 
sustaining  the  validity  of  a  restrictive 
marking  identical  to  the  asserted  restriction, 
within  the  three-year  period  preceding  the 
challenge,  shall  serve  as  justification  for  the 
asserted  restriction  if  the  validated 
restriction  was  asserted  by  the  same 
contractor  or  subcontractor  (or  any  licensee 
of  such  contractor  of  subcontractor)  to  which 
such  notice  is  being  provided. 

(2)  Failure  to  respond  to  the  challenge 
notice  will  constitute  agreement  by  the 
contractor  or  subcontractor  with  Government 
action  to  cancel,  correct,  or  ignore  the 
restrictive  legends. 

(3)  The  contracting  officer  shall  extend  the 
time  for  response  as  appropriate  if  the 
contractor  of  subcontractor  submits  a  written 
request  showing  the  need  for  additional  time 
to  prepare  a  response. 

(4)  "The  contractor's  or  subcontractor's 
written  response  shall  be  considered  a  claim 
within  the  meaning  of  the  Contract  Disputes 
Act  of  1978  (41  use.  801  et  seq.),  and  shall 
be  certified  in  the  form  prescribed  by  FAR 
33.207,  regardless  of  dollar  amount. 

(5)  A  contractor  or  subcontractor  receiving 
challenges  to  the  same  restrictive  markings 
from  more  than  one  contracting  officer  shall 
notify  each  contracting  officer  of  the 
existence  of  more  than  one  challenge.  The 
notice  shall  also  state  which  contracting 
officer  initiated  the  first  in  time  unanswered 
challenge.  The  contracting  officer  initiating 
the  first  in  time  unanswered  challenge  after 
consultation  with  the  contractor  or 
subcontractor  and  the  other  contracting 
officers,  shall  formulate  and  distribute  to  all 
interested  parties  a  schedule  for  responding 
to  each  of  the  challenge  notices.  The  schedule 
shall  afford  the  contractor  or  subcontractor 
an  equitable  opportunity  to  respond  to  each 
challenge  notice.  All  parties  agree  to  be 
bound  by  this  schedule. 

(e)  Final  Decision  When  Contractor  or 
Subcontractor  Fails  to  Respond.  Upon  a 
failure  of  a  contractor  of  subcontractor  to 
submit  any  response  to  the  challenge  notice, 
the  contracting  officer  shall  issue  a  final 
decision  to  the  contractor  or  subcontractor  in 
accordance  with  the  Disputes  clause  at  FAR 


52.233-1.  pertaining  to  the  validity  of  the 
asserted  restriction.  This  final  decision  shall 
be  issued  within  sixty  (00)  days  after  the 
expiration  of  the  time  period  of  (d)(l)(ii)  or  (2) 
above.  Following  the  issuance  of  the  final 
decison,  the  contracting  officer  may  then 
strike  or  ignore  the  invalid  restrictive 
marking. 

(f)  Final  Decision  When  Contractor  or 
Subcontractor  Responds. 

(1)  If  the  contracting  officer  determines  thai 
the  contractor  or  subcontractor  has  justified 
the  validity  of  the  restrictive  marking,  the 
contracting  officer  shall  issue  a  final  decision 
to  the  contractor  or  subcontractor  sustaining 
the  validity  of  the  restrictive  marking,  and 
slating  that  ihe  Government  will  continue  to 
be  found  by  the  restrictive  marking.  This  final 
decision  constitutes  validation  as  addressed 
in  10  U.S.C.  2321.  The  final  decision  shall  be 
issued  within  sixty  (60)  days  after  receipt  of 
the  contractor's  or  subcontractor's  response 
to  the  challenge  notice,  or  within  such  longer 
period  that  the  contracting  officer  has 
notified  the  contractor  or  subcontractor  that 
the  Government  will  require.  The  notification 
of  a  longer  period  for  issuance  of  a  final 
decision  will  be  made  within  sixty  (60)  days 
after  receipt  of  the  response  to  the  challenge 
notice. 

(2)(i)  If  the  contracting  officer  determines 
that  the  validity  of  the  restrictive  marking  is 
not  justified,  the  contracting  officer  shall 
issue  a  final  decision  to  the  contractor  or 
subcontractor  in  accordance  with  the 
Disputes  clause  at  FAR  52.23^-1. 
Notwithstanding  paragraph  (e)  of  the 
Disputes  clause,  the  final  decision  shall  be 
issued  within  sixty  (60)  days  after  receipt  of 
the  contractor's  or  subcontractor's  response 
to  the  challenge  notice,  or  within  such  longer 
period  that  the  contracting  officer  has 
notified  the  contractor  or  subcontractor  of  the 
longer  period  that  the  Government  will 
require.  The  notification  of  a  longer  period  for 
issuance  of  a  final  decision  will  be  made 
within  sixty  (60)  days  after  receipt  of  Ihe 
response  to  the  challenge  notice. 

(ii)  The  Government  agrees  that  it  wriU 
continue  to  be  bound  by  the  restrictive 
marking  for  a  period  of  ninety  (90)  days  from 
the  issuance  of  the  contracting  officer's  final 
decision  under  (f)(2)(i)  of  this  clause.  The 
contractor  or  subcontractor  agrees  that,  if  it 
intends  to  file  suit  in  the  United  States 
Claims  Court  it  will  provide  a  notice  of  intent 
to  file  suit  to  the  contracting  officer  within 
ninety  (90)  days  from  the  issuance  of  the 
contracting  officer's  final  decision  under 
(f)(2)(i)  of  this  clause.  If  the  contractor  or 
subcontractor  fails  to  appeal,  file  suit,  or 
provide  a  notice  of  intent  to  file  suit  to  the 
contracting  officer  %vithin  the  ninety  (90)-day 
period,  the  Government  may  cancel  or  ignore 
the  restrictive  markings,  and  the  failure  of  the 
contractor  or  subcontractor  to  take  the 
required  action  constitutes  agreement  %vith 
such  Government  action. 

(iii)  The  Government  agrees  that  it  will 
continue  to  be  bound  by  the  restrictive 
marking  where  a  notice  of  intent  to  file  suit  in 
the  United  States  Claims  Court  is  provided  to 
the  contracting  officer  within  ninety  (90)  days 
from  the  issuance  of  the  final  decision  under 
(f)(2)(i)  of  this  clause.  The  Government  will 


no  longer  be  bound,  and  the  contractor  or 
subcontractor  agrees  that  the  Government 
may  strike  or  ignore  the  restrictive  markings, 
if  the  contractor  or  subcontractor  fails  to  file 
its  suit  within  one  (1)  year  after  issuance  of 
the  final  decision.  Notwithstanding  the 
foregoing,  where  the  head  of  an  agency 
determines,  on  a  nondelegable  basis,  that 
urgent  or  compelling  circumstances 
significantly  affecting  the  interest  of  the 
United  States  will  not  permit  waiting  for  the 
filing  of  a  suit  in  the  United  States  Claims 
Court,  the  contractor  or  subcontractor  agrees 
that  the  agency  may,  following  notice  to  the 
contractor  or  subcontractor,  cancel  and 
ignore  such  restrictive  markings  as  an  interim 
measure,  pending  filing  of  the  suit  or 
expiration  of  the  one  (1)  year  period  without 
filing  of  the  suit.  However,  such  agency  head 
determination  does  not  affect  the  contractor's 
or  subcontractor's  right  to  damages  against 
the  United  States  where  its  restrictive 
markings  are  ultimately  upheld  or  to  pursue 
other  relief,  if  any,  as  may  be  provided  by 
law. 

(iv)  The  Government  agrees  that  it  will  be 
bound  by  the  restrictive  marking  where  an 
appeal  or  suit  is  filed  pursuant  to  the 
Contract  Disputes  Act  until  final  disposition 
by  an  agency  Board  of  Contract  Appeals  or 
the  United  States  Claims  Court. 
Notwithstanding  the  foregoing,  where  the 
head  of  an  agency  determines,  on  a 
nondelegable  basis,  following  notice  to  the 
contractor  that  urgent  or  compelling 
circumstances  significantly  affecting  the 
interest  of  the  United  States  will  not  permit 
awaiting  the  decision  by  such  Board  of 
Contract  Appeals  or  the  United  States  Claims 
Court,  the  contractor  or  subcontractor  agrees 
that  the  agency  may  cancel  and  ignore  such 
restrictive  markings  as  an  interim  measure 


pending  final  adjudication.  However,  such 
agency  head  determination  does  not  affect 
the  contractor's  or  subcontractor's  right  to 
damages  against  the  United  States  where  its 
restrictive  markings  are  ultimately  upheld  or 
to  pursue  other  relief,  if  any.  as  may  be 
provided  by  law. 

(g)  Final  Disposition  of  Appeal  or  Suit. 

(a)  If  the  contractor  or  subcontractor 
appeals  or  files  suit  and  if,  upon  final 
disposition  of  the  appeal  or  suit,  the 
contracting  officer's  decision  is  sustained — 

(i)  The  restrictive  marking  on  the  technical 
data  shall  be  cancelled,  corrected,  or  ignored; 
and 

(ii)  If  the  restrictive  marking  is  found  not  to 
be  substantially  justified,  the  contractor  or 
subcontractor,  as  appropriate,  shall  be  liable 
to  the  Government  for  payment  of  the  cost  to 
the  Government  of  reviewing  the  restrictive 
marking  and  the  fees  and  other  expenses  (as 
defined  in  28  U,S.C.  2412(d)(2)(A))  incurred 
by  the  Government  in  challenging  the 
marking,  unless  special  circumstances  would 
make  such  payment  unjust. 

(2)  If  the  contractor  or  subcontractor 
appeals  or  files  suit  and  if,  upon  final 
disposition  of  the  appeal  or  suit,  the 
contracting  officer's  decision  is  not 
sustained — 

(i)  The  Government  shall  continue  to  be 
bound  by  the  restrictive  marking;  and 

(ii)  The  Government  shall  be  liable  to  the 
contractor  or  subcontractor  for  payment  of 
fees  and  other  expenses  (as  defined  in  28 
U.S.C.  2412(d)(2)(A))  incurred  by  the 
contractor  or  subcontractor  in  defending  the 
marking,  if  the  challenge  by  the  Government 
is  found  not  to  have  been  made  in  good  faith. 

(h)  Duration  of  Right  to  Challenge.  The 
Government  may  review  the  validity  of  any 
restriction  on  technical  data,  delivered  or  to 


be  delivered  under  a  contract,  asserted  by  the 
contractor  or  subcontractor.  During  the 
period  within  three  years  of  final  payment  on 
a  contract  or  within  three  years  of  delivery  of 
the  technical  data,  whichever  is  later,  the 
contracting  officer  may  review  and  make  a 
written  determination  to  challenge  the 
restriction.  The  Government  may,  however, 
challenge  a  restriction  on  the  release, 
disclosure  or  use  of  technical  data  at  any 
time  if  such  technical  data  (1)  is  publicly 
available:  (2)  has  been  furnished  to  the 
United  States  without  restriction;  or  (3)  has 
been  otherwise  made  available  without 
restriction.  Only  the  contracting  officer's  final 
decision  resolving  a  formal  challenge  by 
sustaining  the  validity  of  a  restrictive 
marking  constitutes  "validation"  as  addresed 
in  10  U.S.C.  2321.  A  decision  by  the 
Government,  or  a  determination  by  the 
contracting  officer,  to  not  challenge  the 
restrictive  marking  or  asserted  restriction 
shall  not  constitute  "validation". 

(i)  Privity  of  Contract.  The  contractor  or 
subcontractor  agrees  that  the  contracting 
officer  may  transact  matters  under  this  clause 
directly  with  subcontractors  at  any  tier  that 
asseri  restrictive  markings.  However,  this 
clause  neither  creates  or  implies  privity  of 
contract  between  the  Government  and 
subcontract. 

(j)  Flowdown.  The  contractor  or 
subcontractor  agrees  to  insert  this  clause  in 
subcontracts  at  any  tier  requiring  the  delivery 
of  technical  data. 
(End  of  Clause) 
(FR  Doc.  87-993  Filed  1-15-87;  8:45  am) 
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(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington.  DC  20406,  under  the 
Federal  Register  Act  (49  Stat.  50a  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
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Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
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published  by  act  of  Congress  and  other  Federal  agency 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: 


Any  person  who  uses  the  Federal  Regitter  and  Code  of 
Federal  Regulations. 

Vmo-.       The  Offlce  of  the  Federal  Regitier. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to 


WHY: 


1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  tyitem  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  Unportant  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulationt  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  January  29;  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington.  DC. 

RESERVATIONS:  Mildred  Isler  202-523-3517 


PORTLAND,  OR 

WHEN:  February  17;  at  9  am. 

WHERE:  Bonneville  Power  Administration 

Auditorium, 

1002  N.E  Holladay  Street 
Portland.  OR. 
RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Portland    503-221-2222 
Seattle    206-442-0570 
Tacoma    206-383-5230 


LOS  ANGELES.  CA 

WHEN:  February  18;  at  1:30  pm. 

WHERE:  Room  8544,  Federal  Building, 

300  N.  Los  Angeles  Street, 
Los  Angeles,  CA. 

RESERVATIONS:  Call  the  Los  Angeles  Federal  Information 
Center,  213-894-3800 


SAN  DIEGO.  CA 

WHEN:  February  20;  at  9  am. 

WHERE:  Room  2S31,  Federal  Building, 

880  Front  Street,  San  Diego,  CA. 

RESERVATIONS:  Call  the  San  Diego  Federal  Information 
Center,  619-293-6030 
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Agrfcultural  Marketing  Service 

RULES 

Avocados  grown  in  Florida,  2100 


AfrtcuHure  Department 

See  also  Agriciiltaral  Mariceting  Service;  Animal  and  Plant 
Health  Inspection  Service;  Food  and  Nutrition  Service: 
Food  Safety  and  Inspection  Service 
mii.ES 

Organization,  functiotu,  and  authority  delegations: 
Governmental  and  Public  Affairs,  Assistant  Secretary, 
2099 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
North  Warning  System  program  in  Alaska,  2145 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  foreign: 

Ethylene  dibromide;  mangoes,  2099 
PROPOSED  RULES 
Plant  quarantine,  foreign: 

Importation  of  fruits,  vegetables,  plants  and  plant 

prt>ducts  imder  assured  certification  agreements,  2114 

Army  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

2146 
Meetings: 
Science  Board.  2146 

Arts  and  Humanities,  National  Foundation 

See  National  Fotmdation  on  the  Arts  and  Hmnanities 

Blind  and  Other  Severely  Handicapped,  Committee  tar 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Immunization  Practices  Advisory  Committee.  2155 
Mine  Health  Research  Advisory  Committee,  2155 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Safety  and  security  zones,  etc^-  list  of  teBq>orary  rules, 
2112 
NOTICES 
Meetings: 

Rules  of  the  Road  Advisory  Council,  2171 

Commerce  Department 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Consumer  Affairs  Office  et  aL,  2123 
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Committee  for  Pur^tase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list.  1987: 
Additions  cuid  deletions,  2143,  2145 
(2  dociunents) 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  2143 

Customs  Service 

NOTICES 

Petroleiun  products,  approved  public  gaugen 
Dixie  Services  Inc.,  2172 

Defense  Department 

See  Air  Force  Department;  Army  Department;  Defense 
Logistics  Agency;  Navy  Department 

Defense  Logistics  Agency 

NOTICES 

Privacy  Act: 
Computer  matching  program,  2146 

Echjcation  Department 

NOTICES 

Grants;  availability,  etc.: 
State  student  incentive  grant  program,  2150 

Energy  Department 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements: 
Eiutjpean  Atomic  Energy  Commimity,  2151 
European  Atomic  Eaei:gy  Commtmity  and  Switzerland, 
2151 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 
Pennsylvania,  2117 

NOTICES 

Meetings: 

Hazardous  Waste  Injection  Restrictions  Negotiated 
Rulemaking  Advisory  Committee,  2173 
Toxic  and  hazardous  substances  control: 

Chemical  testing;  data  receipt,  2151 

Equal  Employment  Opportunity  Commission 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  2153 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Disclosure  to  shareholders,  2105 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Stmshine  Act,  2174 
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Federal  Labor  Relations  Authority 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  membership,  2153 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  2153 

Federal  Railroad  Administration 

PROPOSED  RULES 
Railroad  operating  rules: 
Alcohol  and  drug  use  control  in  railroad  operations,  2118 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc: 

Commerce  Union  Corp.,  2153 

Cramer,  Judson  A.,  2154 

First  Okmulgee  Corp..  2154 

Fleet  Financial  Group,  Inc..  2154 

Federal  Trade  Commission 

PROPOSED  RULES 

Retail  food  store  advertising  and  marketing  practices,  2115 
Fish  and  WHdiife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
2162 

(2  docimients) 
Environmental  statements;  availability,  etc.: 
Arctic  National  Wildlife  Refuge,  AK;  coastal  plain 
resource  assessment,  etc.,  2163 

Food  and  Drug  Administration 

RULES 

Drug  labeling: 

Aspartame  as  an  inactive  ingredient,  2106 
NOTICES 
Meetings: 

Advisory  committees,  panels,  etc.,  2155 

Consumer  information  exchange,  2157 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
School  breakfast  and  child  care  food  program — 
Breakfast  reimbursement  increase,  2122 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Accrediation  of  non-Federal  chemistry  laboratories; 

standards  and  procedures,  2176 
Sulfonamide  and  antibiotic  residues  in  young  veal  calves; 
modiHed  testing  procedures,  2101 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  National  Institutes  of  Health;  Public 
Health  Service;  Social  Security  Administration 

immigration  and  Naturalization  Service 

PROPOSED  RULES 

Immigration  Reform  and  Control  Act;  implementation; 
preliminary  draft  availability,  2115 


See  Fish  and  Wildlife  Service;  Land  Management  Biu-eau; 
Minerals  Management  Service;  National  Park  Service 

Intemational  Trade  Administration 

RULES 

Export  licensing: 
South  Africa;  export  controls — 
Comprehensive  Anti-Apartheid  Act;  implementation; 
computer  manufacturing  equipment  and  crude  oil 
or  refined  petroleum  products,  2105 

NOTICES 
Antidumping: 
Drycleaning  machinery  from  West  Germany,  2124 
Fabric  and  expanded  neoprene  laminate  from  Taiwan, 

2133 
Fresh  cut  flowers  from — 
Canada.  2126 
Ecuador,  2128 
Mexico,  2133 
Stainless  steel  cooking  ware  from — 
Korea,  2140 
Taiwan,  2141 
Tapered  roller  bearings,  and  parts,  finished  or  unfinished 
from — 
Japan,  2125 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  2123 
Coimtervailing  duties: 
Fresh  cut  flowers  from — 

Canada,  2134 
Stainless  steel  cooking  ware  from — 
Korea,  2139 
Taiwan,  2138 
Meetings: 

Exporters'  Textile  Advisory  Committee,  2138 
Applications,  hearings,  determinations,  etc.: 
Michigan  State  University  et  al.,  2125 

interstate  Commerce  Commission 

NOTICES 

Agreements  under  5a  and  5b;  applications  for  approval,  etc.: 

Air  Freight  Motor  Carriers  Conference,  Inc.,  2164 
Railroad  operation,  acquisition,  construction,  etc.: 

Union  Pacific  Corp.  et  al.,  2165 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Land  Management  Bureau 

NOTICES 
Meetings: 

Lakeview  District  Grazing  Advisory  Board,  2161 
Realty  actions;  sales,  leases,  eta: 

Oregon,  correction,  2161 

Minerals  Management  Service 

PROPOSED  RULES 

Royalty  management: 
Sale  of  royalty-in-kind  crude  oil,  2202 

National  Archhfes  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  2165 


National  Foundation  on  the  Arts  and  Humanities 

Nonccs 

Meetings: 

Dance  Advisory  Panel,  2166 

Humanities  National  Council,  2167 

Humanities  Panel,  2166 

national  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutet  Of  Health 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Endocrinology  Research  Program  Advisory  Committee. 
2157 
Meetings: 
National  Center  for  Nursing  Research  Advisory  Council. 

2157 
National  Heart.  Lung,  and  Blood  Institute,  2158 

(2  documents) 
National  Institute  of  Dental  Research,  2158 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratoiy 
pelagic  resources,  2113 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Maryland;  meetings,  2142 
New  York,  2142 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations — 
Colorado  et  al.,  2163 

Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  2150 
Privacy  Act;  systems  of  records,  2147,  2149 
(2  documents) 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act,  2174 

Visits  to  facilities,  2167 

Public  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 

NOTICES 

Grants;  availability,  etc.: 
Adolescent  family  life  demonstration  projects,  2159 

Securities  and  Exchange  Commlasion 

NOTICES 

Meetings;  Sunshine  Act  2174 

Self-regulatory  organizations;  proposed  rule  changes: 

Municipal  Securities  Rulemaking  Board,  2168 

Pacific  Stock  Exchange,  Inc.,  2167 
Applications,  hearings,  determinations,  etc.: 

Shearson  Lehman  Asset  Allocation  Fund.  LP..  2169 


SmaH  Business  Administration 

NOTICES 

Meetings;  regional  advisory  councils: 

California,  2171 
Applications,  hearings,  determinations,  etcj 

Wallace  Capital  Corp.,  2171 

Sodal  Security  Administration 

PROPOSED  RULES 

Social  security  benefits: 
Period  of  disability  dependency;  one-half  support  2116 

State  Department 

RULES 

Visas;  immigrant  doctunentation 

Correction.  2111 
NOTICES 

Foreign  assistance  determinations: 

Haiti.  2171 
Visas,  nonimmigrant  validity: 

Aruba,  2171 

Textne  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard;  Federal  Railroad  Administration 

Treasury  Department 

See  Customs  Service 

Veterans  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
2172 


Separate  Parts  in  This  issue 

Part  11 

Department  of  Agriculture,  Food  Safety  and  Inspection 
Service,  2176 

Part  III 

Department  of  the  Interior,  Minerals  Management  Service. 
2202 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


UM  I 


VI 


y  VoL  52,  Na  12  /  Tossday.  Jaaiuay  ig  1887  7  Contento 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  ist  of  the  parts  affected  this  month  can  be 
the  Reader  Aids  section  at  the  and  of  this  iaaaa. 


7CFR 

2. —     „ 

319 

915 

„_.2099 

2099 

2100 

319 

2114 

•  CFR 

PropoeMi  RuIm! 
Ch.  1 

2115 

•  CFR 

309. 

310 .„._ 

318 „.   - 

381 

, ,2101 

2101 

-     ..2176 
2178 

12  CFR 

602     

2105 

620 „ 

621 „ _. 

2105 

_..2105 

15  CFR 

371 — 

372     

2tOS 

2T05 

373. — 

377    

rm 

2105 

379 

385 

386 

2105 

2105 

2105 

387 „„        _. 

389 

399            

210S 

2105 

„ 2105 

16  CFR 

Proposed  RuImi 
424 

. 2115 

20  CFR 

404 

2116 

21  CFR 

201 

„ 2108 

22  CFR 

43 

2111 

30CFH 

208 

2202 

209  

2202 

33  CFR 

100 _ 

165 

.2112 

2112 

40  CFR 

81 

2117 

49  CFR 

219 

2118 

SO  CFR 

642...... 

2113 

UM  I 


2099 


Rules  and  Regulations 


Federal  Register 
Vol.  52,  No.  12 
Tuesday,  January  20,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
tfw  Code  of  Federal  Regulations,  wtuch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfw  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secietary 
7  CFR  Part  2 

ReviakMi  of  Delegations  of  Authority 

AOENCV:  Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  delegate 
authority  to  coordinate  publications  and 
user  fees  for  such  publication. 
EFFECTIVE  DATE:  January  20, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edgar  A.  Poe,  Jr.,  Acting  Chief, 
Publishing  Division,  Office  of 
Information,  Office  of  Governmental 
and  Public  Affairs,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  477-6623. 
SUPPLEMENTARY  INFORMATION:  The 

delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  delegate  to  the  Assistant  Secretary 
for  Governmental  and  Public  Affairs, 
authority  to  establish  policy  for  the 
coordination  of  publications  and  user 
fees  under  section  1121  of  the 
Agriculture  and  Food  Act  of  1981,  as 
amended  by  Pub.  L.  99-198,  December 
23  1985 

Section  1121  (7  U.S.C.  2242a) 
authorizes  the  furnishing,  on  request,  of 
copies  of  software  programs,  pamphlets, 
reports  or  other  publications  prepared  in 
the  Department  in  carrying  out  any  of  its 
missions  or  programs;  and  the  charging 
of  such  fees  as  are  determined  to  be 
reasonable. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 


after  publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
management,  it  is  exempt  from  the 
provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility  Act 
and  thus  is  exempt  fit)m  the  provisions 
of  that  Act 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
Agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows. 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  except  as  otherwise 
stated. 

Subpart  C— Delegations  of  Autltortty 
to  tfie  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  SmaN  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.29  is  amended  by  adding  a 
new  paragraph  (c)(ll)  to  read  as 
follows: 

$2.29    Delegations  of  Authority  to  the 
Assistant  Secretary  for  Governmental  artd 
Public  Affairs. 

•  *  *  «  • 

(c)  *  •  • 

(11)  Administer,  direct  and  coordinate 
publications  and  user  fee  authority 
granted  under  section  1121  of  the 
Agriculture  and  Food  Act  of  1981,  as 
amended  by  section  1769  of  the  Food 
Security  Act  of  1985,  7  U.S.C.  2242a;  and 
publish  any  appropriate  regulations 
necessary  to  the  exercise  of  this 
authority. 

Dated:  January  14. 1987. 
Peter  C  Myers, 

Acting  Secretary  of  Agriculture. 
[PR  Doc.  87-1148  Filed  1-16-87;  8:45  am) 

MLUNQ  cow  S410-01-II 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  86-362] 
7  CFR  Part  319 

Ethylene  DIbromlde;  Mangoes 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Reaffirmation  of  interim  rule. 

SUMMARY:  We  are  reaffirming  an  interim 
rule  which  amended  the  regulations 
captioned  "Subpart — Fruits  and 
Vegetables."  The  interim  rule  added 
provisions  which  allowed  ethylene 
dibromide  (EDB)  to  be  used  as  a 
condition-of-entiy  treatment  for  the 
importation  of  mangoes  into  the  United 
States  from  Brazil,  Central  America, 
Mexico,  and  the  West  Indies.  This 
action  is  necessary  in  order  to  respond 
to  a  comment  received  during  the 
comment  period,  but  inadvertently  not 
considered  prior  to  the  affirmation  of  the 
interim  rule  on  October  7, 1986. 
EFFECnVE  DATE:  January  20, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Pons,  Acting  Senior  Staff  Officer, 
Technology  Analysis  and  Development 
Staff,  Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agricultiu«, 
Room  671,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8896. 

SUPPUEMENTARY  INFORMATION: 
Background 

On  February  21, 1986,  the  United 
States  Department  of  Agriculture 
(USDA)  published  an  interim  rule  in  the 
Federal  Register  (51  FR  6213-6216] 
which  amended  Subpart-Fruits  and 
Vegetables  quarantine  and  regulations 
(contained  in  7  CFR  319  et  seq.  and 
referred  to  below  as  the  regulations)  by 
adding  new  {  §  319.5&-2h  and  319.56-21. 
Sections  3ig.56-2h  and  319.56-21  added 
provisions  to  allow  for  fumigation  with 
ethylene  dibromide  (EDB)  as  a 
condition-of-entry  treatment  for  the 
importation  of  mangoes  into  the  United 
States  from  Cenfral  America,  the  West 
Indies,  Brazil,  and  Mexico.  This  action 
was  necessary  in  order  to  provide  a 
mechanism  for  continuing  to  allow 
mangoes  to  be  imported  into  the  United 
States  fix)m  these  specified  places. 
USDA's  interim  rule  was  published  after 
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the  U.S.  Environmental  Protection 
A^ncy  (EPA)  published  a  fLoal  mle  in 
the  Federal  Register  on  February  14, 
1986  (51  FR  5652-5654)  to  allow  a 
tolerance  of  .03  parts  per  million  (ppm) 
(in  the  edible  pulp)  for  residues  of  EDB 
per  se  in  or  on  mangoes  if  Ihe  fiunigant 
was  applied  in  foreign  countries  after 
harvest  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
USDA. 

USDA  published  an  jfTirmation  of  its 
interim  rule  in  the  October  7, 1986 
Federal  Register  (51  FR  35627}.  The 
afflrmatioa  erroneously  stated  that  "no 
comments  were  received  in  response  to 
the  interim  rule."  In  fact,  a  comment  was 
received  from  the  Florida  Fruit  and 
Vegetable  Association  (FFVA)  but  was 
inadvertently  overlooked.  USDA  is 
reaffirming  without  change  its  interim 
rule  published  in  tlie  Fadaral  Rfistiir  on 
February  21, 1986,  after  having  hilly 
considered  the  comment  submitted  by 
the  FFVA. 

The  FFVA  indicated  in  its  comment 
that  the  U.S.  Food  and  Drug 
Administration  (FDA]  had  concluded 
that  imported  mangoes,  during  the  time 
in  which  a  .03  ppm  residue  level  of  EDB 
on  mangoes  was  in  effect,  did  not  meet 
the  EPA  tolerance.  The  comment  further 
indicated  that,  based  on  FDA's  findings, 
that  the  present  fumigation  methods 
would  not  permit  mangoes  to  meet  die 
tolerance  set  by  EPA  and  to  meet 
USDA's  requirement  that  such  imported 
mangoes  be  treated  with  EDB.  The 
comment  concluded  that  the  fumigation 
procedures  in  USDA's  regulation  are 
iaadequate  and  must  be  changed. 

USDA  disagrees  with  the  conunent 
and  does  not  believe  it  is  necessary  to 
change  its  regulations  pertaining  to  the 
treatment  of  imported  mangoes  with 
EDB.  USDA  and  FDA  are  aware  that 
mangoes  that  have  been  treated  with 
EDB  and  aerated  for  a  period  of  time  are 
able  to  meet  the  EPA  tolerance.  FDA 
requires  that  all  shipments  of  imported 
mangoes  be  detained.  Until  recently, 
shipments  could  be  released  into  U.S. 
commerce  only  after  a  valid  certificate 
of  analysis  from  a  private  laboratory 
was  submitted  to  FDA  showing  that 
EDB  residues  in  the  fumigated  mangoes 
had  dissipated  to  a  level  at  or  below  the 
.03  ppm  tolerance.  FDA  audits  the 
validity  of  the  certificates  by  carrying 
out  EDB  testing  on  some  of  the 
shipments.  EDB-treated  mangoes 
normally  were  aerated  before  being 
analyzed  to  determine  if  the  EPA 
tolerance  had  been  met. 

Recently,  based  on  its  experience  in 
monitoring  certificates  of  analysis  on 
mangoes  subject  to  aeration,  FJQA 
modified  its  shipment  release  policy. 


Although  private  laboratory  certificates 
can  still  serve  as  a  basis  for  shipment 
release,  FDA  also  will  not  object  to  the 
release  of  a  shipment  certified  as  being 
held  and  allowed  to  aerate  for  a 
minimum  of  3  days  after  time  of  entry. 
InfotmatiaB  indicates  that  if  oiangoes 
are  properly  treated  and  allowed  to 
aerate  for  this  period  of  time,  the  EDB 
residues  should  comply  with  the  EPA 
prescribed  tolerance. 

Having  given  FFVA's  comment  fiiD 
consideration.  USDA  finds  that  the 
factual  situation  set  fordi  in  the 
document  of  February  21, 1988,  still 
provides  a i>a«is iat  the  iiiiasirtiaiiiilii  as 
made  in  the  interim  rule.  Accordingly, 
USDA  has  determined  tfiat  the 
amendments  should  remain  effective  as 
published  in  the  Federal  Register  on 
February  21, 1988. 

Executive  Orders  12211, 12S72  and 
Regulatocy  FlexiblUty  Act 

A  discussion  of  Executive  Orders 
12291  and  12372  and  the  Regulatory 
Flexibility  Act  was  previously  published 
in  the  affirmation  of  interim  rule  on 
October  7, 1986  (See  51  FR  35627.) 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities.  Imports, 
Mangoes,  Plant  diseases,  Plant  pests, 
Plants  (Agriculture),  Quarantine,  and 
Transportation. 

PART  319— FOREIGN  QUARANTWE 
NOTICES 

Accordingly,  the  interim  mle 
published  on  February  21. 1996  at  51  FR 
6213-6216  and  previously  affirmed  as  a 
final  rule  on  October  7, 1986.  at  51  FR 
35617  is  reaffirmed  as  a  final  rule. 

Audioftty:  7  U.S.C  ISOdd.  ISOee,  ISOfT,  ISl- 
167;  7  CFR  2.17  2.51  and  371.2(c). 

Done  in  Washington,  DC,  this  13th  day  of 
lanuary,  1987. 

John  Ughtfield. 

Acting  Deputy  Adminiatrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Sen/ice. 
(FR  Doc.  87-1080  Filed  1-18-87;  8:45  am] 


Agrtcuitunl  Harlietlng  Sarvic* 
7CFRPart915 

Avocados  Grown  In  South  Rortda; 
Relaxation  of  Maturity  Raqtikamants 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

VUmumer.  The  Department  is  amendiaf 
the  interim  final  rule  which  established 
minimum  maturity  requirements  for 


I  of  faeA  avooados  gmea  ia 
South  Florida.  The  amendment  is  a 
relaxation  in  the  Brookslate  variety's 
maturity  requirements  to  permit  certain 
weights  and  diameters  to  be  shipped 
earlier  than  under  the  interim  final  rule. 
The  pvpoae  of  instztating  mataciiy 
regulatiofis  is  to  prevent  afaipments  of 
inmuture  avocados  to  the  £resh  market 
Providing  fresh  markets iviOi  mature 
fruit  is  important  in  creating  and 
maintaining  cuiioumer  satisfaction  and 
sales. 

DATES:  The  final  role  becranes  effective 
January  14, 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 

Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Dtviaioii.  ApJcultaral 
Marketing  Service,  USDA,  Washington. 
DC  20250.  Telephone:  aOS-««7-6897. 

SUPPUMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12281  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "nan-majar" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalJF.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

It  is  estimated  that  34  handlers  and 
420  producers  of  South  Florida  avocados 
under  the  marketing  order  for  avocados 
grown  in  South  Florida  will  be  subject  to 
regulation  during  the  course  of  the 
current  season.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  average  annual 
gross  revenues  for  the  last  3  ]fears  of 
less  than  $100,000  and  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
ib.500,000.  The  majority  of  handlers  and 
producers  may  be  classified  as  small 
entities. 

This  action  amends  an  interim  final 
rule  which  e8tat>Ushed  minimum 
maturity  requirements  applicable  to 
fresh  shipments  of  avocados  grown  in 


South  Florida  and  imported  avocados. 
This  amendment  will  permit  Brookslate 
varieties  of  avocados  of  certain 
minimum  weights  and  diameters  earlier 
tlian  currenUy  required.  Hie  maturity 
requirements  for  Florida  avocados  are 
comparable  to  those  in  effect  last 
season,  except  for  adjustments  in  the 
shipping  periods  for  some  of  the 
varieties  based  on  refined  ripening  data. 
Also,  the  shipping  periods  for  each 
variety  start  on  Wednesday  this  season 
rather  than  Monday  as  they  did  last 
season  to  assist  handlers  selHng  to  some 
of  die  major  chains  who  requested  die 
change. 

The  maturity  requirements  sre  based 
on  cfrfor  for  certain  varieties  of 
avocados  which  turn  red  or  purple  yAten 
mature,  and  minimum  weights  or 
diameters  for  specified  shipping  periods 
for  eo  varieties  and  2  seediing  types  of 
avocados  grown  in  Florida. 

Fresh  shipaieiits  of  Florida  avocados 
for  each  (rf  the  1984-85  and  198S-86 
seasons  totaled  approximately  1.1 
miUion  bushels,  while  fresh  shipments 
are  projected  at  1.2  milli<Hi  bushels  in 
1986-87.  The  production  value  of  Florida 
avocados  was  $16.4  million  in  1965-96 
based  on  U.S.D.A.  data.  South  Florida 
avocados  are  primarily  aiarketed  in  the 
fresh  market 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  on  small  entities.  This 
action  relaxes  the  maturity  requirements 
for  the  Brookslate  variety  and  thus  will 
not  impose  any  additional  costs  on 
handlers. 

The  interim  final  rule  was  and  this 
amendment  of  such  rule  is  issued  under 
the  marketing  agreement,  and  Order  No. 
915,  boU)  as  amended  (7  CFR  Part  915). 
regulating  the  handling  of  avocados 
grown  in  South  Florida.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-874). 
Hie  interim  fimd  mle  was  issued  on 
May  16, 1986,  and  published  in  the 
Federal  Register  on  May  21. 1968  (51  PR 
18565).  Interested  persons  were  given 
until  June  20, 1986,  to  submit  comments. 
No  comments  were  received.  This 
amendment  is  based  upon  information 
supplied  by  the  Avocado  Administrative 
Committee. 

This  action  amends  the  requirements 
of  the  Florida  avocado  maturity 
regulation  in  effect  since  May  21. 1986  (7 
CFR  915.331).  The  amendment  will 
permit  Brookslate  varieties  of  avocados 
of  certain  minimum  weights  and 
diameters  to  be  shim>ed  by  handlers 
earlier  than  currently  required. 
Brookslate  avocados  weighing  a 
minimum  of  12  ounces  or  having  a 
minimum  diameter  of  aVis  inches  will  bt 


permitted  to  be  shipped  by  Janaaiy  14 
instead  of  January  21  and  avocados  of 

that  variety  weighing  a  minimum  of  10 

ounces  by  January  28  instead  of 
February  4.  Information  obtained  from 
the  committee  subsequent  to  the 
issuance  of  the  interim  final  rule 
indicating  that  this  variety  of  avocados 
was  maturing  sooner  than  expected 
necessitates  this  relaxation.  To 
implement  the  relaxation  some  of  the 
effective  periods  for  the  Brookslate 
variety  specified  in  Table  1  of  (  915.331 
will  have  to  be  changed.  The  period  "12- 
31-86  dirou^  1-20-87"  will  be  changed 
to  "12-31-86  through  1-13-87":  die 
period  "01-21-87  dumigh  02-03-87"  wiQ 
be  changed  to  "01-14-87  through  01-27- 
27";  and  Uie  effective  period  "02-04-87 
through  02-17-67"  will  be  changed  to 
"01-28-67  through  02-10-87". 

After  considering  all  relevant  matter 
presented,  the  information  and 
recommendation  submitted  by  the 
committee,  and  other  available 
inforoiation.  it  is  found  that  amendment 
of  S  915.331  Florida  Avocado  Maturity 
Regulation,  as  hereinafter  set  forda.  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

It  is  further  found  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Raster  (5  U.S.C  553). 
because:  (1)  The  shipping  period 
changes  for  die  Brookslate  variety 
should  be  in  effect  by  January  14. 1987  to 
facilitate  the  shipping  period  changes  far 
the  Brookslate  variety  and  thus 
effectuate  the  declared  purpose  of  the 
Act  and  (2)  no  useful  purpose  would  be 
served  by  delaying  the  effective  date  of 
this  actioa 

List  of  Sobjecto  in  7  CFR  Ptat  915 

Agricultural  mailceting  service. 
Marketing  agreements  and  orders. 
Avocados.  Florida. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  The  authority  dtation  for  7  CFR 
Part  915  continues  to  read  as  follows: 

AvdMrity:  Sees.  1-19, 48  Stat  31.  as 
amended;  7  U.&C  801-674. 


period  ^0-04-87  throu^  02-17-87",  is 
changed  to  "01-28-87  dutMigh  02-10-«r' 

Dated:  Janoaty  13, 1967. 
Idooms  R.(3ail(. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(FR  Doc.  V-1148  FUcd  1-18-87;  8:45  am] 
SHJJNO  OOOK  stis-ss-a 


Food  Safaty  and  Inspactlon  Sarvioa 

9  CFR  Parts  309  and  310 

[Docket  No.  9S-ei7n 

SuHonamida  and  Antibiotic  Residues 
in  Young  Vaal  Calvaa;  Modified  Tasting 


S  915431    [AMMnded] 

2.  Section  {  915.331  is  amended  by 
revising  fai  Table  1,  certain  effective 
periods  for  the  Brookslate  variety  as 
follows:  The  period  "12-^1-66  through 
01-20-87"  is  changed  to  "12-31-86 
dutMigh  01-13-87";  die  period  "01-21-87 
through  02-03-67".  is  changed  to  "01-14- 
87  dirough  01-27-87";  and  die  effective 


agency:  Food  Safety  and  Inspection 
Service.  USDA. 

ACnOH:  Interim  rule  with  request  tat 
comments. 

autSMARY:  This  hiterim  rule  amends  die 
Federal  meat  inspection  regulations  by 
modifying  the  testing  procedures  for 
detecting  violative  levels  of 
sulfonamides  and  antibiotics  in  young 
veal  calves.  As  a  result  of  implementing 
a  residue  testing  program  in  veal  calves, 
the  Food  Safety  and  Inspection  Service 
(FSIS)  has  determined  that  changes 
have  occurred  in  the  trading  and 
treatment  of  bob  veal  calves  which 
require  a  revision  of  the  current  testing 
program.  There  has  been  a  definite  area 
pattern  emerge  with  a  limited  number  of 
establishments  in  any  one  geographic 
area  which  are  slaughtering  most  of  the 
calves  which  are  condemned  for 
residues.  In  addition,  many  of  the 
violative  residue  levels  occur  in  calves 
which  are  condemned  prior  to  testing  for 
reasons  other  than  violative  residue 
levels  of  sulfonamides  and  antibiotics. 

This  amendment  (1)  requires  the 
inspector  to  establish  the  testing  rate  for 
each  establistunent  based  primarily  on 
the  residue  condemnations  of  animals 
slaughtered  by  the  establishment  (2J 
discontinues  the  testing  of  animals 
condemned  for  pathological  conditions, 
(3)  permits  establishment  personnel  to 
assist  inspection  personnel  in 
conducting  the  tests,  (4)  clarifies  that  the 
certification  of  the  animals  must  be  in 
writing,  and  (5)  clarifies  that  the 
veterinary  medical  officer  can  authorize 
the  reduction  of  line  speeds  when 
necessary  to  allow  sufficient  time  for 
performing  tests. 

DATE:  Interim  rule  effective  January  20, 
1987;  comments  must  be  received  on  or 
before  March  23. 1967. 

ADDRBSa:  Written  comments  to  Policy 
Office,  ATTN:  Linda  Carey,  FSIS 
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Hearing  Clerk,  Room  3168,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  (See 
also  "Comments"  under  Supplementary 
Information.) 

FOM  nHrrHCR  informatkni  contact: 
Dr.  W.S.  Home,  Assistant  Deputy 
Administrator,  Meat  and  Poultry 
Inspection  Operations.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington,  E>C  20250, 
(202)  447-3697. 

SUPPLEMENTARY  INFOIIMATION: 
Executive  Order  12291 

The  Agency  has  made  a  determination 
that  this  interim  rule  is  not  a  major  rule 
under  Executive  Order  12291.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  interim  rule  will  benefit  the 
industry  and  government  overall  by 
reducing  the  testing  for  sulfonamide  and 
antibiotic  residues  under  certain 
conditions,  while  continuing  to  protect 
consumers  against  product  adulterated 
with  drug  residues. 

Effect  CO  Small  Entities 

The  Agency  has  determined  that  this 
interim  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  as  deflned  by  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354  (5  U.S.C. 
601).  Testing  rates  will  depend  upon  the 
residue  condemnations  of  animals 
slaughtered  by  the  establishment.  Thus, 
establishments  will  be  able  to  maintain 
low  testing  rates  by  purchasing  only 
certified  or  healthy-appearing  animals. 
In  addition,  certified  calves  already 
condemned  for  pathological  conditions 
will  not  be  tested,  which,  in  itself,  will 
reduce  testing. 

Coounents 

Interested  persons  are  invited  to 
submits  comment  concerning  this  action. 
Written  comments  should  be  sent  in 
duplicate  to  the  Policy  O^ice  and  refer 
to  the  docket  number  located  in  the 
heading  of  this  document.  Comments 
submitted  will  be  available  for  public 
inspection  in  the  Policy  Office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Background 

Under  the  Federal  Meat  Inspection 
Act  (FMIA)  (21  U.S.C.  601  et  seq.],  the 
Secretary  is  responsible  for  assuring 
consumers  that  meat  and  meat  food 
products  distributed  to  them  are 
wholesome  and  not  adulterated.  Section 
l(m)(l)  of  the  FMIA  (21  U.S.C.  601(m)(l)) 
provides  that  any  carcass,  part  thereof, 
meat,  or  meat  foot  product  is 
adulterated"  ...  if  it  bears  or  contaiiu 
any  poisonous  or  deleterious  substance 
which  may  render  it  injurious  to  health: 
.  .  ."  Section  l(m)(2}  of  the  FMIA  (21 
U.S.C.  601(m)(2))  provides  that  any 
carcass,  part  thereof,  meat,  or  meat  food 
product  is  adulterated  ". .  .  if  it  bears  or 
contains  (by  reason  of  administration  of 
any  substance  to  the  live  animal  or 
otherwise)  and  added  poisonous  or 
added  deleterious  substance  (other  than 
one  which  is  (i)  a  pesticide  chemical  in 
or  on  a  raw  argricultural  commodity;  (ii) 
a  food  additive;  or  (iii)  a  color  additive) 
which  may,  in  the  judgment  of  the 
Secretary,  make  such  article  unfit  for 
human  food: . . ."  Furthermore,  section 
l(m)(3)  of  the  FMIA  (21  U.S.C.  e01(m)(3)) 
states  that  any  carcass,  part  thereof, 
meat,  or  meat  food  product  is 
adulterated  "...  if  it  consists  in  whole  or 
in  part  of  any  filthy,  putrid,  or 
decomposed  substance  or  is  for  any 
reason  unsound,  unhealthful. 
unwholesome,  or  otherwise  unfit  for 
human  food; . . ." 

In  order  to  prevent  adulterated 
product  from  reaching  consumers, 
section  3  of  the  FMIA  (21  U.S.C.  603) 
directs  the  Secretary,  through  appointed 
inspectors,  to  provide  (1)  an 
examination  and  inspection  of  all  cattle, 
sheep,  swine,  goats,  horses,  mules,  and 
other  equines  before  being  allowed  to 
enter  an  official  establishment  (ante- 
mortem  inspection)  and  (2)  a  post- 
mortem examination  and  inspection  of 
the  carcasses  and  parts  from  such 
animals.  Ante-mortem  inspection  is 
necessary  to  detect  diseases  or 
abnormalities  or  possible  biological 
residues  in  the  livestock  prior  to 
slaughter.  Post-mortem  inspection,  made 
at  the  time  of  slaughter,  reveals  any 
diseases,  biological  residues,  or  other 
conditions  of  the  head,  internal  organs, 
and  other  parts  of  the  carcass  of  each 
animal  which  cause  the  meat  or  meat 
food  products  to  be  adulterated  within 
section  l(m)  of  the  FMIA  (21  U.S.C. 
601(m)).  If  any  such  condition  is  found, 
the  inspector  immediately  condemns  all 
or  part  of  the  carcass  to  assure  it  does 
not  enter  into  human  food  channels. 

An  integral  part  of  the  meat 
inspection  program,  which  is  carried  out 
by  FSIS.  is  the  detection  and  control  of 
residues  in  the  meat  supply.  Livestock 


may  be  exposed  to  drugs  and  other 
chemical  compounds  from  medications; 
pesticide  treatment:  and  contamination 
of  feed,  equipment,  or  building 
materials.  Most  of  the  compounds  are 
essential  to  today's  efficient  production 
of  livestock.  However,  carelessness  or 
misuse  of  these  compounds  can  result  in 
residues  of  drugs  and  other  chemical 
compounds  remaining  in  the  meat  which 
can,  in  turn,  result  in  condemnation  of 
the  meat  upon  inspection. 

The  tolerance,  or  maximum  allowable 
level  of  animal  drug  residues  in  edible 
products  of  food-producing  animals  is 
established  by  the  Food  and  Drug 
Administration  (FDA)  which,  under 
section  512  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA)  (21  U.S.C. 
360b),  is  responsible  for  approving  new 
animal  drugs  and  enforcing  their  proper 
use.  The  presence  of  above-tolerance 
residues  of  an  approved  new  animal 
drug  and  the  presence  of  residues 
resulting  from  use  of  an  unapproved 
new  animal  drug  causes  the  drug  to  be 
deemed  unsafe  under  section  512(a)(1) 
of  the  FFDCA  (21  U.S.C.  360(a)(1)).  Food 
containing  such  residues  is  deemed 
adulterated  under  section  402(a)(2)(D)  of 
the  FFDCA  (21  U.S.C.  342  (a)(2)(D)). 

After  reviewing  toxicological  data  on 
sulfonamide  and  antibiotic  residues  in 
carcasses  and  parts  thereof  from  veal 
calves  up  to  3  weeks  old  or  up  to  150 
pounds,  FSIS  determined  that  any 
residue  of  any  such  drug  above 
tolerance  levels  is  a  poisonous  or 
deleterious  substance  which  may  render 
the  carcass  or  part  thereof  containing 
the  residue  injurious  to  health.  Further, 
such  drug  residues,  which  have  not  been 
approved  as  safe  by  FDA,  in  carcasses 
or  parts  thereof  from  such  veal  calves 
make  the  articles  unfit  for  human  food. 
Therefore,  any  such  carcass  or  part 
thereof  bearing  or  containing  the  residue 
is  adulterated  under  section  l(m)  (1),  (2), 
or  (3)  of  the  FMIA  (21  U.S.C.  601(m)  (1). 
(2).  or  (3)). 

Due  to  a  substantial  increase  in 
violative  levels  of  sulfonamide  and 
antibiotic  residues,  FSIS  published  in 
the  Federal  Register  (47  FR  23602.  June  7, 
1964)  an  interim  rule,  effective  )une  4. 
1984.  The  interim  rule  intensified  inplant 
testing  procedures  for  detecting 
violative  levels  of  sulfonamides  and 
antibiotics  in  calves  up  to  3  weeks  in 
age  or  150  pounds  in  weight.  It  provided 
for  a  voluntary  written  certification 
program  that  allowed  less  intense 
testing  on  calves  that  were  certified  in 
writing  by  the  producer  as  not  having 
been  treated  with  such  drugs,  or.  if  so. 
that  the  prescribed  withdrawal  period 
had  passed.  The  interim  rule  was  made 


final  on  September  9. 1985,  in  the  August 
9, 1985,  Federal  Register  (50  FR  32162). 

The  written  certificaQons  are  signed 
by  the  producer  verifying  that  the 
animal  was  not  drug  treated  or,  if  so. 
that  prescribed  withdrawal  periods  on 
the  drug's  label  were  followed.  Any 
subsequent  custodian  of  such  animal, 
such  as  an  auction  market,  normally 
maintains  a  record  of  the  producer's 
certification  and,  if  necessary,  makes 
the  certification  available  to  the 
establishment  which  slaughtered  the 
animal  or  to  the  inspector  at  that 
establishment  Whenever  a  positive  test 
occurs,  the  inspector  must  know  the 
identity  of  the  producer  to  take  the 
necessary  action  to  prevent  recurrence 
of  violative  residue  levels  in  meat 
prepared  for  human  consumption. 

llie  intensified  inplant  testing 
program  initiated  by  the  rule  requires 
the  inspector  to  perform  a  swab 
bioassay  test  on  ail  animal  carcasses 
tagged  "U.S.  Suspect"  on  ante-mortem 
inspection,  on  all  carcasses  having 
lesions  of  disease  or  showing  signs  of 
treatment  of  disease  on  post-mortem 
inspection,  and  on  a  statistical  sample 
of  healthy  carcasses  as  follows: 
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AH  carcasses  and  parts  from  a 
noncertified  group  of  calves  are  held 
pending  results  of  the  tests  of  samples 
from  the  group  (9  CFR  S10.21(c)). 
Carcasses  from  a  certified  group  of 
calves  are  tested  in  the  same  manner 
except  that  healthy  carcasses  are 
selected  randomly  (up  to  three)  from 
each  certified  group  and  only  the 
carcasses  and  parts  sampled  are  held 
pending  test  results  (9  CFR  310.21(d)). 

Calves  from  producers  whose  calves 
have  previously  been  condemned  for 
drug  residue  are  tested  in  yet  anodier 
manner.  All  carcasses  and  parts  thereof 
&t)m  calves  of  such  producers  are 
sampled  and  retained  at  post-mortem 
inspection  until  all  CAST  test  results  on 
the  samples  are  completed.  The 
veterinary  medical  officer  passes  for 
human  consumption  the  carcasses  and 
parts  thereof  that  have  a  negative  test 
result.  All  calves  from  a  producer  who 
has  a  previous  residue  condenuiation, 
that  is.  subsequent  to  condemnation  of 
one  of  that  producer's  calves  under 
these  provisions,  are  tested  until 
carcasses  irom  five  consecutive  calves 
of  the  producer  test  negative  (9  CFR 
310,21(e)]. 


Interim  Rule 

Veal  production  and  marketing 
practices  throughout  the  Nation  have 
responded  to  the  program  in  a  variety  of 
ways,  some  of  which  were  not 
anticipated.  As  an  example,  since  the 
certification  program  is  voluntary,  some 
producers  or  auction  markets  have 
opted  not  to  participate,  primarily  due  to 
the  paperwork  required  to  certify 
animals.  Thus,  establishments  in  certain 
geographical  areas  cannot  pimihase 
sufficient  numbers  ctf  certified  calves  in 
the  immediate  area,  even  though  such 
calves  from  the  area  could  be  certified 
under  ttie  program.  In  such  a  case, 
testing  of  the  calves  at  such 
establishments  occurs  at  an  intensify 
disproportionate  to  the  actual  risk  of 
residue  violations  because  tfie  testing 
program  is  applied  uniformly.  As  a 
result,  current  data  show  that  there  is  an 
extreme  range  in  the  number  of  calves 
condemned  at  establishments  because 
of  violative  residue  levels.  This  range  of 
residue  condemnations  extends  from 
less  than  0.5  percent  to  above  9  percent 
The  national  average  for  fiscal  year  1986 
based  on  CAST  tests  performed  was  2 
percent'  some  regions  were  between  1 
and  2  percent  while  others  were 
between  3  and  5  percent  Many  of  the 
violative  residue  levels  occur  in  calves 
condemned  for  reasons  other  than 
residite  levels,  such  as  septicemia, 
pyemia,  or  pneumonia.  It  is  apparent 
that  a  change  from  the  current  testing 
program  is  needed  to  comport  %vith  the 
varied  production  and  trading  practices 
relating  to  young  veal  calves  and  to 
further  protect  the  consuming  public 
from  veal  product  adulterated  with 
sulfonamide  and  antibiotic  residues. 

FSIS  is  implementing  modified  testing 
procedures  to  reflect  current  marketing 
and  calf  management  practices.  Hie 
interim  rule  reduces  the  testing  of  calves 
at  establishments  which  have  low  levels 
of  condemnation  for  sulfonamide  and 
antibiotic  residues  and  progressively 
increases  the  testing  at  those 
establishments  with  higher  and 
continuing  condemnation  rates.  Hie 
certification  program  has  proven  to  be  a 
successfiil  strategy  in  recognizing 
producers  who  practice  good  calf 
management  practices;  however  FSIS 
has  determined  that  an  additional,  more 
direct  approach  to  residue  testing  is 
necessary.  The  interim  rule  bases 
intensify  of  testing  primarily  on  the 
history  of  condemnations  for 
sulfonamide -and  antibiotic  residues  in 
young  veal  calves  at  each  establishment 
while  continuing  to  give  some  weight  to 
certification  with  respect  to  testing 
rates.  As  residue  condemnations 
increase  at  an  establishment  the 


inspector  increases  the  testing  rate. 
Conversefy.  the  inspector  decreases  the 
testing  rate  when  minimal  residue 
condemnations  occur.  The  relationship 
between  the  condemnations  for 
sulfonamide  and  antibiotic  residues  in 
young  veal  calves  and  testing  rates  is 
discussed  further  in  this  document 

Inspecton  wall  determine,  on  ante- 
mortem  inspection,  by  random  selection, 
wiiich  carcasses  from  healthy-appearing 
calves  will  be  tested  on  post-mortem 
inspection.  FSIS  has  established  a 
sampUng  plan  developed  fitim  the 
professional  experience  of  its  staff  in 
coping  with  calf  diseases  and  the 
therapeutic  measures  utilized  in  their 
control  and  in  the  application  of 
knowledge  gained  in  implementing  the 
veal  calf  program.  The  sampling  plan 
reflects  the  best  scientific  judgment  of 
FSIS  and  is  based  on  the  evaluation  of 
clinical  signs  correlated  with  pathologic 
lesions  and  the  results  of  laboratory 
procedures  utilized  to  detect  and 
confirm  the  presence  of  disease  and  any 
accompanjriiig  residues.  It  utilizes  the 
establishment's  past  condemnation 
rates  for  sulfonamide  and  antibiotic 
residues  in  young  veal  calves.  The  jdan 
consists  of  six  levels  which  are 
classified  by  the  letters  A  throu^  F. 
Inspectors  will  test  only  those  healthy- 
appearing  animals  selected  at  random 
for  testing  based  on  a  percentage  of  the 
estimated  day's  slaughter  as  follows: 
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To  provide  establishments  an  equal 
opportunify  in  establishing  a  testing 
history  based  on  condemnations, 
inspectors  will  begin  testing  in  all 
establishments  at  Level  D  at  which  5 
percent  of  the  day's  slaughter  for 
certified  healthy  animals  will  be  tested 
and  10  percent  of  the  day's  slaughter  for 
noncertified  healthy  animals  will  be 
tested.  The  inspector  will  increase  or 
decrease  the  testing  based  upon 
condemnations  for  sulfonamide  and 
antibiotic  residues.  When  carcasses 
from  three  calves  out  of  100 
consecutively  tested  are  condemned  for 
such  residue  violations,  the  inspector 
will  increase  the  testing  rate  to  the  next 
higher  level  on  the  next  day  of  business. 
When  no  more  than  two  carcasses  are 
condemned  for  such  residues  in  either 
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500  consecutively  tested  or  all  carcasses 
tested  over  00  working  days,  the 
inspector  will  decrease  the  testing  rate 
to  the  next  lower  level. 

All  carcasses  from  veal  calves 
identified  on  ante-mortem  inspection  as 
"U.S.  Suspect"  will  continue  to  be 
tested,  as  well  as  those  found  by  the 
inspector  on  post-mortem  inspection  to 
show  signs  of  disease,  except  that  those 
carcasses  condemned  for  pathological 
reasons  or  reasons  other  than  violative 
residue  levels  will  not  be  tested.  Such 
carcasses  and  parts  thereof  are 
destroyed  for  human  purposes,  usually 
by  rendering,  and  do  not  pose  any  risk 
to  hmnan  health.  Therefore,  FSIS  has 
determined  that  testing  of  such  animals 
is  an  unnecessary  burden  and  is 
discontinuing  that  requirement. 

Subsequent  veal  calves  from  those 
producers  whose  veal  calves  are 
condemned  for  sulfonamide  and 
antibiotic  residues  will  continue  to  be 
tested  imder  the  provisions  of 
1 310.21(e).  These  test  results,  however, 
will  not  be  included  in  computations  to 
determine  an  establishment's 
compliance  record.  As  a  result, 
establishments  should,  more  than  likely, 
continue  buying  bom  that  producer, 
encouraging  the  producer  to  take 
corrective  action.  Establishments  will 
have  an  opportimity  to  maintain  a  low 
rate  of  testing  by  purchasing  animals 
that  are  certified  or  appear  healthy. 

FSIS  recognizes  that  conducting 
residue  sampling  and  testing  under  the 
program  may,  in  some  instances,  slow 
down  operations.  Therefore,  the 
veterinary  medical  officer  may  suggest 
that,  or  allow,  establishment  personnel 
to  assist  inspection  personnel  in 
conducting  the  tests.  For  example,  an 
estabUshment  employee  may  be  asked 
to  number  petri  plates  and  affix 
identification  to  calves.  This  is 
permissible  as  long  as  the  veterinary 
medical  officer  supervises  the  work  of 
the  establishment  employee,  maintains 
sample  integrity,  and  interprets  the 
results.  This  should  reduce  overtime 
charges  to  the  establishment  and  permit 
more  efficient  and  effective  use  of  the 
Agency's  inspection  personnel. 
However,  even  with  establishment 
employees'  helping  to  conduct  these 
tests,  it  may  be  necessary  to  reduce  line 
speeds  if  an  establishment's  compliance 
history  requires  extensive  testing. 
Therefore,  a  provision  is  added  to 
clarify  that  the  veterinary  medical 
officer  has  speciRc  authority  to  reduce 
line  speeds  when,  in  his  or  her  judgment, 
testing  cannot  be  adequately  performed 
within  the  time  available.  In  addition, 
language  clarifying  that  the 


certifications  must  be  in  writing  has 
been  inserted. 

List  of  Subjects 

9  CFR  Part  309 

Ante-mortem  inspection.  Drug 
residues.  Meat  inspection. 

9  CFR  Part  310 

Carcasses  and  parts.  Drug  residues. 
Meat  inspection. 

PARTS  309  AND  310-{  AMENDED] 

The  Federal  meat  inspection 
regulations  at  9  CFR  Parts  309  and  310 
are  amended  as  follows: 

1.  The  authority  citation  for  Parts  309 
and  310  continues  to  read  as  follows: 

Authority:  34  SUt  128a  79  Stat.  903,  as 
amended,  81  Stat  584.  84  Stat.  01,  438;  21 
U.S.C.  601  etseq..  33  U.S.C.  1254(b),  unless 
otherwise  noted. 

2.  Section  309.ie(d)(3)  is  revised  to 
read  as  follows: 

9309.16    Uveetock  suspected  Of  having 


(d)  •  *  * 

(3)  Certified  group,  (i)  For  a  calf  to  be 
considered  certiHed,  the  producer  must 
certify  in  writing  that  while  the  calf  was 
in  his/her  custody,  the  calf  was  not 
treated  with  animal  drugs  or,  if  so,  that 
the  withdrawal  period  as  prescribed  on 
the  FDA  approved  label  had  passed. 

(ii)  Each  calf  must  be  identified 
individually  by  use  of  backtag,  eartag, 
or  other  type  of  secure  identiHcation. 

(iii)  The  inspector  shall  have 
segregated  for  veterinary  medical  officer 
examination  any  certified  calf  which  he 
or  she  determines  to  show  any  sign  of 
disease  or  which  is  not  identified 
individually.  Such  animal  will  be  tagged 
as  "U.S.  Suspect"  and  its  carcass  will  be 
retained  on  post-mortem  inspection  and 
handled  in  accordance  with  §  310.21(c) 
and  (d). 

(iv)  The  inspector  shall  handle  the 
remaining  carcasses  of  healthy  animals 
in  accordance  with  9  310.21(c)  and  (d). 

3.  In  S  310.21,  paragraph  (c),  footnote 
1,  and  paragraph  (d)  are  revised  to  read 
as  follows: 

9  309.21    Carcasses  suspected  of 
contalnInQ  suH onamlde  end  itlbtoUc 
restduee;  sannpiing  frepuency!  disposition 
of  affected  csfcseses  end  parts. 

***** 

(c)  Selection  of  carcasses  for  testing. 
The  inspector  shall  perform  a  swab 
bioassay  test  *  on: 


(1)  Any  carcass  from  a  calf  tagged  as 
"U.S.  Suspect"  at  the  time  of  ante- 
mortem  inspection,  except  that  calves 
whose  carcasses  are  condemned  for 
pathology  shall  not  be  tested  for  drug 
residues. 

(2)  Any  carcass  which  he/she  Hnds 
has  either  lesions  of  disease  which  is 
not  condemned  because  of  these  lesions 
or  a  sign  of  treatment  of  disease  at  the 
time  of  post-mortem  inspection, 

(3)  Any  carcass  of  a  calf  from  a 
producer  whose  calf  or  calves  have 
previously  been  condemned  for  residues 
as  prescribed  in  paragraph  (e).  and 

(4)  Carcasses  from  healthy-appearing 
certified  and  noncertified  calves,  as 
determined  by  the  veterinary  medical 
officer  during  ante-mortem  inspection, 
will  be  selected  for  testing  as  set  forth 
below: 
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(d)  Testing  of  carcasses: 

(1)  The  inspector  shall  test  all 
carcasses  as  prescribed  in  paragraph  (c). 

(2)  Upon  initiation  of  this  program  at 
an  establishment,  the  inspector  shall 
begin  the  testing  rate  for  carcasses  from 
healthy-appearing  certified  and 
noncertified  calves  at  Level  D  as 
prescribed  in  paragraph  (c)(4).  The 
inspector  shall  increase  the  testing  rate 
to  the  next  higher  level  the  following 
business  day  when  three  carcasses  in 
100  or  less  consecutively  tested  show  a 
positive  test  result  for  a  drug  residue. 
The  inspector  shall  decrease  it  to  the 
next  lower  level  when  no  more  than  two 
calves  show  a  positive  test  result  for  a 
drug  residue  in  either  500  calves 
consecutively  tested  or  all  calves  tested 
over  a  60  working  day  period. 

(3)  Test  results  shall  be  determined  by 
the  veterinary  medical  officer. 

(4)  The  establishment  may  designate 
one  or  more  of  its  employees  to  aid  the 
inspector  in  performing  the  swab 
bioassay  test  under  the  supervision  of 
the  veterinary  medical  officer  who  shall 
interpret  the  results,  maintain  animal 


*  The  procedurei  for  performing  the  swab 
bioassay  test  are  set  forth  in  •  self  instructional 


guide  tilled  "Performing  the  Cast".  A  copy  of  this 
guide  may  be  obtained,  without  charge,  by 
contacting  the  Meat  and  Poultry  Inspection 
Operations.  Food  Safety  and  Inspection  Service, 
U.S.  Department  of  Agriculture.  Washington.  DC 
20250. 


identification  with  the  test  unit  and 
ensure  integrity  of  the  testing  program. 

(5)  All  carcasses  and  parts  thereof 
from  calves  selected  for  testing  shall  be 
retained  until  all  test  results  are 
complete. 

(6)  The  veterinary  medical  officer 
shall  condemn  all  carcasses  and  parts 
thereof  for  which  there  are  positive  test 
results  and  release  for  human 
consumption  all  carcasses  and  parts 
thereof  for  which  there  are  negative  test 
results. 

(7)  If  there  is  a  positive  test  result, 
subsequent  calves  from  the  producer  of 
the  calf  shall  be  tested  in  accordance 
with  paragraph  (e)  of  this  section.  These 
test  results  will  not  be  included  in 
computations  to  determine  an 
establishment's  compliance  record. 

(8)  The  veterinary  medical  officer  may 
reduce  inspection  line  rates  when,  in 
his/her  judgment,  the  prescribed  testing 
cannot  be  adequately  performed  within 
the  time  available  because  the 
establishment's  compliance  history 
dictates  a  need  for  extensive  testing. 
***** 

The  Administrator  has  determined  a 
need  exists  to  immediately  implement 
this  rule  on  an  interim  basis  to  maximize 
the  detection  of  producers  marketing 
calves  with  violative  levels  of 
sulfonamide  and  antibiotic  residues,  and 
to  minimize  the  regulatory  burden  on 
those  establishments  where  a  history  of 
low  levels  of  condemnations  for 
violative  residues  has  been 
demonstrated.  This  action  should  further 
decrease  the  likelihood  that  meat 
adulterated  with  violative  drug  residues 
will  enter  into  human  food  channels. 
Accordingly,  pursuant  to  the  authority  in 
5  U.S.C,  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
public  interest,  and  good  cause  is  found 
for  making  this  amendment  effective 
less  than  30  days  after  publication  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  a  Rnal  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Done  at  Washington,  DC.  on  January  14, 
1987. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 

Service. 

(PR  Doc.  87-1147  Filed  1-16-87;  8:45  am) 

MtUNG  COOC  3410-DIMI 


FARM  CREDIT  AOMINISTRA'nON 

12  CFR  Parts  602, 620  aiKl  621 

Disdosur*  to  SiMretiolders;  Effective 
Date  of  Accounting  and  Reporting 
Re<|iilrafnents 

AOCNCV:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 

summary:  The  Farm  Credit 
Administration  published  new 
regulations  under  Parts  620  and  621  and 
amended  regidations  under  Part  602  on 
March  13, 1986  (51  FR  8644).  These 
regulations  dealt  with  disclosure  of 
certain  information  to  shareholders  and 
specified  accounting  requirements  for 
Farm  Credit  System  Institutions.  In 
accordance  with  12  U.S.C.  2252,  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  was  May  6, 1986. 
EFFECTIVE  DATE:  May  6. 19e& 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  M.  Gascon,  Office  of  General 
Counsel,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  (703)  883-4020. 

(Sees.  5.17  (9)  and  (10).  Pub.  L  92-181,  as 
amended  by  Pub.  L  99-205. 12  U.S.C 
22S2(a)(9)(10)] 

Kenneth  ).  Autwrger, 

Secretary,  Farm  Credit  Adnynistration. 

[FR  Doc.  87-1073  Filed  1-16-87;  8:45  am] 

BHJJNG  CODE  STOS-OI-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  371, 372, 373, 377, 379, 
385, 386. 387, 389,  and  399 

[Docket  Na  61223-6223] 

Export  Controls  on  South  Africa; 
Compretienslve  Anti-Aparttieid  Act  of 
1986 

AGENCY:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Final  rule. 

summary:  Section  304  of  the 
Comprehensive  Anti-Apartheid  Act  of 
1986  (Pub.  L  99-440)  (the  CAA)  prohibits 
computer  exports  to  or  for  use  by 
apartheid-enforcing  entities  in  the 
Republic  of  South  Africa,  including 
exports  of  "computer  software,  or  goods 
or  technology  intended  to  manufacture 
or  service  computers".  This  rule 


implements  the  prohibition  on  such 
exports  under  the  CAA  by  adding 
restrictions  related  to  computer 
manufacturing  equipment  and  data, 
which  were  not  previously  covered  by 
regulations  issued  pursuant  to  section 
1(b)  of  Executive  Order  No.  12532  on 
September  9, 1985.  The  rule  on 
manufacturing  equipment  and  data 
includes  a  prohibition  on  the  use  of  such 
equipment  to  manufacture  computers 
specifically  designated  for  apartheid- 
enforcing  entities. 

This  rule  implements  section  321  of 
the  CAA,  which  prohibits  the  export  to 
South  Africa  of  crude  oil  or  refined 
petroleum  products.  This  rule  also  adds 
the  CAA  to  the  authority  citiations  for 
various  sections  of  the  Export 
Administration  Regulations. 

effective  DATE:  This  rule  is  effective 
January  20, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Sitnik,  Office  of  Technology  and 
Policy  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230 
(Telephone:  (202)  377-4830). 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291,  and  it  is  not  subject  to  the 
requirements  of  that  Order.  Accordingly, 
no  preliminary  or  final  Regxilatory 
Impact  Analysis  has  to  be  or  will  be 
prepared. 

2.  This  rule  is  exempt  from  all 
requirements  of  section  553  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553),  including  those  requiring 
publication  of  a  notice  of  proposed 
rulemaking,  an  opportunity  for  public 
comment,  and  a  delay  in  effective  date 
because  it  involves  a  foreign  affairs 
function  of  the  United  States.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an  opportunity 
for  public  comment  be  given  for  this 
rule.  Accordingly,  it  is  being  issued  in 
final  form.  However,  comments  itom  the 
public  are  always  welcome.  Comments 
should  be  submitted  to  Vincent 
Greenwald,  Office  of  Technology  and 
Policy  Analysis,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  imder  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
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804(a))  no  initial  or  final  Regulatoiy 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rale  involves  coDection  of 
information  req\iirements  subject  to  the 
Paperwork  Redaction  Act  of  1980. 44 
U.S.C.  3501  et  seq.  These  coUecHons  of 
information  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  numbers  0825-0001, 0825-0009, 
0625-0052,  and  0825-0140. 

List  of  Subjects  in  15  CFB  Parts  S71.  S7S. 

373.  377.  379.  385.  386.  387.  aat,  and  3M 

Adrainistratrve  practioe  and 
procedure.  Communist  countries. 
Computer  technology,  Bxpoils,  Forests 
and  forest  products.  Petroleum, 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Accordingly,  the  Export  

Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows; 

1.  The  audiority  citation  for  15  CFR 
Parts  371,  372.  373,  379.  385.  388. 387. 388, 
and  399  is  revised  to  read  as  follows: 

AudHvity:  Pub.  L  96-72.  B3  Stat  503.  50 
U.S.C  App.  2401  et  seq..  as  amended  bjr  PbI>. 
L  97-145  of  December  2a  1961  and  by  Pub.  L 
99-64  of  luly  12. 1985;  E.0. 12525  of  luly  12. 
1985  (50  FR  28757.  July  16. 1985):  Pub.  L.  SS- 
223.  50  U.S.C.  1701  et  seq.:  E.0. 12532  of 
September  9. 1985  (50  FR  36861,  September 
la  1985)  a«  affected  by  notice  of  September 
4. 1986  (51  FR  31925,  September  8. 1986):  Pub. 
L.  99-440  (October  2. 1986):  E.0. 1257L 
October  27. 1986  (51  FR  38S0S.  October  28, 
1985). 

l(a].  The  authority  citation  for  Part 
377  continues  to  read  as  follows: 

Autfaoiity:  Pub.  L.  96-72,  93  Stat.  503,  SO 
U.S.C  App.  2401  et  seq.  as  amended  by  i>ub. 
L  97-145  of  December  29. 1981  and  by  Pub.  I. 
99-64  of  July  12, 1985:  EO.  12S2S  of  July  12, 
1985  (50  FR  28757.  |uly  16. 1965). 

PART  371— (AyENOEDl 

S  371.2    (Amandedl 

2.  Paragraph  (c)(ll)  of  %  371.2  is 
amended  by  revising  the  semicolon  to  a 
period  and  adding  the  following 
sentence  before  the  word  **or":  "In 
addition,  no  general  license  may  be  used 
for  an  export  of  computers,  computer 
software,  and  goods  to  serviv,e  or 
manufacture  computers  to  the  Republic 
of  South  Africa  or  Namibia  where  the 
export  involves  an  apartheid-enforcing 
entity  as  set  forth  in  f  385.4(a)(9Ki):" 

2(a).  Paragraph  (d)  of  S  371.5  is 
revised  to  read  as  follows: 


requirements  of  {  371.5.  the  exporter, 
prior  to  exporting  sudi  commodity,  has 
assembled  the  docuiaentaiy  evidence 
described  in  S  371.16  establishing  diat 
commodity  was  not  produced  bom  « 
Naval  Petroleom  Reserve:  and  (2) 
General  License  GLV  may  not  be  used 
to  export  any  refined  petroleum 
products  or  crude  oil  listed  in  ECCNs 
4781B  4782a  4783B.  or  4784a  to  the 
Republic  of  South  Africa  and  Namibia. 

3.  Section  371.7  is  amended  by  adding 
a  paragraph  (d).  reading  as  follows: 


§371.7 


I371.S    General 
of  knlted  vekie. 


UceneeQLVs  sMpments 


(d)  Exceptions.  (1)  The  provisions  of 
I  371.5  do  not  apply  to  the  commodities 
Bsted  in  Supplement  No.  2  to  Part  377 
unless,  in  addition  to  meeting  the  other 


(d)  Exception.  General  License  G-FTZ 
may  not  be  used  to  export  any  refined 
petroleum  products  described  in  ECCNs 
478ia  4782B,  4783a  or  47849  to  the 
Republic  of  South  Africa  and  Namibia. 

4.  Section  371.16  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

(371.16    QeaeralUeense&4INR: 
srapnieiiis  of  cwiBn  noirMBw  vvvotw 
petroleuni  coinniooMee* 

A  general  license  designated  G-NNR 
is  established,  subject  to  the  provisions 
of  S  371.16.  authorizing  the  export  of  any 
commodity  listed  in  Petroleum 
Commodity  Groups  a  C,  O,  a  F,  G,  K.  L. 
M,  N  and  Q  (see  Supplement  No.  2  to 
Part  377)  to  Canada,  any  destination  in 
Country  Groups  Q,  T,  W  and  Y.  and  to 
any  destination  in  Country  Group  V 
[except  that  only  commodities  listed  in 
ECCN  4778B  may  be  exported  under  this 
general  license  to  South  Africa  and 
Namibia),  provided  that  both  of  the 
following  conditions  are  met 


PART  373-{AMENOEO] 

5.  Paragraph  (a)(lKui)  of  \  373.1  is 
revised  to  read  as  follows: 

(373.1    Introduction, 

•  •        •        •        • 

(a)  Special  limitations.  (1)  Limitations 
on  exports  and  reexports  to  South 
Africa  and  Namibia. 

•  •        •        •        • 

(iii)  Export  or  reexport  of  any 
computer  covered  by  CCL  entry  1S86A 
or  6565G,  or  export  or  reexport  of  goods 
intended  to  service  or  manufacture 
computers  (including,  but  not  limited  to, 
commodities  covered  by  CCL  entry 
6594F)  to  or  for  use  by  or  for  apaitfieid- 
enfordng  entities  of  the  Government  of 
the  Republic  of  South  Africa  identified 
in  Supplement  No.  1  to  Part  385. 


S373J    (Amended] 

6.  Paragraph  (dM3)(u)(E)(5)(iu)  of 

S  373.3  is  amended  by  revising  in  the 
first  sentence  the  phrase  **to  service 
computers"  to  read  "to  service  or 
manufacture  computers",  and  by 
revising  the  certification  to  read  as 
follows: 

"I  (We)  certify  that  the  commodities 
received  nnder  this  license  wiR  not  be  sold  or 
othennrise  made  available,  direcfly  or 
indirecdy,  to  or  for  oae  by  or  for  the  following 
entities  in  the  Repubiic  of  Soutii  Africa  and 
Namibia:  police  or  military  entities,  any 
entity  involved  directly  or  indirectly  in  either 
a  nudear  or  aensitive  nuclear  end  use,  or  any 
entities  identified  by  Ae  U.S.  Department  of 
State  ma  enforcing  apartlMid  as  reflected  in 
Supplement  fOo.  1  to  Part  385  of  the  Export 
Administration  Regulations.  These 
commodities  are  not  to  be  used  to  service 
computers  owned,  controlled,  or  used  by  or 
for  the  entities  Indicated  above,  nor  to 
manufacture  computers  intended  for  audi 
entities." 

PART  377-{AyENOE01 

I377J    (Amended] 

7.  Paragraph  (d)(2)  of  8  377.6  is 
amended  by  revising  the  phrase  "as 
described  in  S  371.16."  to  read  "subject 
to  the  limitations  set  forth  in  I*art  371.'* 

PART  379-{AMENOEO] 

S  378.4    (Amended] 

a  Paragraph  (e)(1)  of  S  379.4  is 
amended  by  revising  the  third  sentence 
to  read  "No  technical  data  for  use  in 
servicing  or  manufacturing  computers, 
and  no  computer  software,  may  be 
exported  or  reexported  to  the  Republic 
of  South  Africa  or  Namibia  under  this 
General  License  GTDR  where  the 
exporter  or  reexporter  knows  or  has 
reason  to  know  that  the  data  will  be 
made  available  to  or  for  use  by.  or  is 
intended  to  be  used  for  apartheid- 
enforcing  entities  identified  in 
Supplement  No.  1  to  Part  385." 

a  Paragraph  (e)(2)  of  fi  379.4  U 
amended  by  revising  the  second 
sentence  to  read  "If  the  technical  data  is 
intended  to  service  or  manufacture 
computers  or  consists  of  computer 
software,  the  written  assurance  must 
also  state  that  the  data  will  not  be  made 
available  to  or  for  use  by,  and  neither 
the  data  nor  the  direct  product  of  the 
data  is  intended  to  be  used  for.  the 
apartheid-enforcing  entities  identified  in 
Supplement  No.  1  to  Part  385." 

Supplement  No.  3  [Amended] 

10.  Supplement  No.  3  to  Part  379  is 
amended  by  adding  a  sentence  to  the 
end  of  the  introductory  text,  reading  as 
follows:  "Also  see  i  379.4(e)  for  written 
assurance  and  validated  license 


requirements  for  exports  to  South  Africa 
and  Namibia." 

PART  385-[  AMENDED] 

S  385.4    [Amended] 

11.  Paragraph  (a)(9)(i)  of  S  385.4  is 
amended  by  revising  in  the  first 
sentence  the  phrase  "goods  to  service 
computers"  to  read  "goods  to  service  or 
manufacture  computers"  and  by  revising 
in  the  second  sentence  the  phrase 
"Goods  to  service  computers"  to  read 
"Goods  to  service  or  manufactiue 
computers". 

12.  Paragraph  (a)(g)(iu)  of  §  385.4  is 
amended  by  revising  in  the  first 
sentence  the  phrase  "goods  to  service 
computers"  to  read  "goods  to  service  or 
manufacture  computers",  and  by 
revising  the  certification  to  read  as 
follows: 

"1  (We)  certify  that  we  are  the  recipient  of 
the  commodities  to  be  delivered  under  this 
license,  that  we  are  not  afTiliated  with  any 
apartheid-enforcing  entity,  and  that  the 
commodities  will  not  be  sold  or  otherwise 
made  available,  directly  or  indirectly,  to  or 
for  use  by  or  for  the  following  entities  in  the 
Republic  of  South  Africa  and  Namibia:  police 
or  military  entities,  any  entity  involved 
directly  or  indirectly  in  either  a  nuclear  or 
sensitive  nuclear  end  use,  or  entities 
identifled  by  the  U.S.  Department  of  State  as 
enforcing  apartheid  as  reflected  in 
Supplement  No.  1  to  Part  385  of  the  Export 
Administration  Regulations.  These 
commodities  are  not  to  be  used  to  service 
computers  owned,  controlled,  or  used  by  or 
for  the  entities  indicated  above,  or  used  to 
manufacture  computers  intended  for  such 
entities.  I  (We)  will  cooperate  v>rith  post- 
shipment  inquiries  by  U.S.  officials  to  verify 
disposition  or  use  of  the  commodities.  If 
requested  by  the  exportei,  we  will 
periodically  provide  information  concerning 
the  disposition  or  use  of  commodities 
received  under  this  license,  including  the 
identity  of  customers  to  whom  the  items  were 
resold." 

13.  Paragraph  (a)(12)  of  S  385.4  is 
amended  by  adding  a  sentence  at  the 
end,  reading  as  follows:  "Applications 
involving  contracts  for  equipment  and 
technical  data  intended  to  manufacture 
computers  entered  into  on  or  after 
October  2, 1986  will  be  subject  to  the 
restrictions  imposed  ptuvuant  to  the 
Comprehensive  Anti-Apartheid  Act  of 
1986.  Those  involving  contracts  entered 
into  prior  to  that  date  will  be  considered 
on  a  case-by-case  basis  consistent  with 
the  purposes  of  that  Act." 

14.  Section  385.4  is  amended  by 
adding  a  paragraph  (a)(13)  reading  as 
follows: 


8385.4    Country QroupsT and V. 

(a)  Republic  of  South  Africa  and 
Namibia. 


(13)  Pursuant  to  section  321  of  the 
Comprehensive  Anti-Apartheid  Act  of 
1988,  a  validated  license  is  required  for 
the  export  from  the  United  States  to  the 
Republic  of  South  Africa  and  Namibia  of 
crude  oil  (ECCN  4781B)  and  refined 
petroleum  products  (ECCNs  4782B, 
4783a  and  4784B).  License  applications 
for  these  commodities  will  be  denied.  In 
addition,  reexport  authorization  is 
required  for  any  export  of  such 
commodities  from  outside  the  United 
States  to  these  destinations  if  the 
commodities  originated  in  the  United 
States  and  are  being  exported  by  a 
person  or  firm  subject  to  the  jurisdiction 
of  the  United  States.  For  purposes  of  this 
paragraph,  the  term  "person  subject  to 
the  jurisdiction  of  the  United  States" 
means: 

(i)  Any  U.S.  citizen  or  permanent 
resident  alien,  except  if  acting  in  the 
couree  of  employment  by  a  juridical 
person  organized  under  the  laws  of  a 
foreign  jurisdiction: 

(ii)  A  juridical  person  organized  under 
the  laws  of  the  United  States;  or 

(iii)  Any  person  in  the  United  States, 
defined  to  include  those  territories  listed 
in  8  370.2. 

The  reexport  provisions  of  Part  374 
and  the  provisions  of  8  376.12  are  not 
applicable  to  the  controls  covered  by 
this  paragraph  8  385.4(a)(13).  except  in 
the  case  of  reexport  to  South  Africa  and 
Namibia  by  a  person  subject  to  the 
jurisdiction  of  the  United  States  as 
defined  above.  However,  the  export  of 
these  commodities  from  the  United 
States  to  any  destination  with 
knowledge  Uiat  they  will  be  reexported, 
directly  or  indirectly,  in  whole  or  in  part, 
to  the  Republic  of  South  Africa  and 
Namibia  is  prohibited.  Pursuant  to 
section  604  of  the  CAA,  no  person  may 
undertake  or  cause  to  be  undertaken 
any  transaction  or  activity  with  the 
intent  to  evade  the  restrictions 
described  herein. 


Supplement  No.  2   [Amended] 

15.  Paragraph  1(a)  of  Supplement  No. 
2  to  Part  385  is  amended  by  revising  the 
phrase  "National  Institute  of  Defense 
Research  of  CSIR"  to  read  "National 
Institute  for  Aeronautics  &  Systems 
Technology  (NIAST)  of  the  Council  for 
Scientific  &  Industrial  Research  (CSIR)". 


PART  39»-{AMENDED] 

Supplement  No.  1 

18.  In  Supplement  No.  1  to  8  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instnunents),  ECCN  6594F  is  amended 
by  revising  the  heading  and  adduig  a 
Reason  for  Control  paragraph,  reading 
as  follows: 

6594F    Electronic  equipment  qiedally 
designed  to  service  or  manufacture 
computus.  DAS.  (qiedfy  waaka  and  model). 

Reason  for  Control:  Foreign  policy,  the 
International  Emergency  Economic  Powers 
Act  (SO  U.S.C.  1701  et  seq.)  and  the 
Comprehensive  Anti-Apartheid  Act  of  1986 
(Pub.  L  99-44a  October  2. 1986). 
•         •         •         •         • 

17.  In  Supplement  No.  1  to  8  399.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Qiemicals.  Metalloids, 
Petrolemn  Products  and  Related 
Materials),  ECCN  4781B  is  amended  by 
revising  the  Reason  for  Control 
paragraph  and  adding  a  Special  South 
Africa  and  Namibia  Controls  paragraph, 
reading  as  follows: 

4781B    Crude  petroleum  including 
laoonatitutMl  crude  petroleum,  tar  sands  and 
etude  shale  oil  listed  in  Supp.  Na  2  to  Part 

877. 


Reason  for  Control:  Short  supply  and  the 
Comprehensive  Anti-Apartheid  Act  of  1986 
(Pub.  L  99-440.  October  2, 1986). 
Special  Licenses  Available  '  *  ' 
Special  South  Africa  and  Namibia 
Controls:  No  crude  oil  covered  by  this  ECCN 
may  t>e  exported  to  the  Republic  of  South 
Africa  and  Namibia,  or  reexported  to  those 
destinations  by  a  U.S.  national  (see 
i  385.4(a)(13)). 

18.  In  Supplement  No.  1  to  8  399.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Chemicals,  Metalloids, 
Petroleum  Products  and  Related 
Materials).  ECCN  4782B  is  amended  by 
revising  \heGLV$  Value  Limit  and 
Reason  for  Control  paragraphs  and 
adding  a  Special  South  Africa  and 
Namibia  Controls  paragraph,  as  follows: 

47S2B    Otlier  petroleum  products  listed  in 
Supp.  Na  2  to  Part  377. 

GLV$  Value  Limit-  $2,000  for  Country 
Groups  Q.  T  and  V.  except  $0  for  the 
Republic  of  South  Africa  and  Namibia;  $0  for 
all  other  destinations. 

Processing  Code:  *  *  * 

Reason  for  Control:  Short  supply  and  the 
Comprehensive  Anti-Apartheid  Act  of  1986 
(Pub.  L  99-440.  October  2, 1986). 

Special  License  Available: '  " 

Special  South  Africa  and  Namibia 


UM  I 
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Controls:  No  refiasd  petroleuBi  pntdMCti 
covered  by  this  ECCN  may  b«  exported  to  the 
Republic  of  South  Africa  and  Namibia,  or 
raex|)ort«d  to  those  desthialiana  by  «  U^ 
national  (we  i  38S.4(a)(13)). 

19.  In  Supplement  No.  1  to  |  309.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Qiemicals.  Metalloids, 
Petroleum  Products  and  Related 
Materials).  ECCN  4783B  is  amended  by 
revising  thaGLVS  Vahie  Limit  and 
Reason  for  Control  paragraphs  and 
adding  a  Special  South  Africa  and 
Namibia  Controls  paragraph,  as  follows: 
478SB    Natwal  8M  liquids  and  «Khw  aaliinl 
gas  darivativM  Uatad  in  Sup|».  No.  1  to  Part 
377. 

•         •         •         •         • 

CLV$  Value  Umit  S2.000  for  Countiy 
Group*  Q.  T  and  V,  except  $0  for  the 
Republic  of  South  Africa  and  Nanribia:  ID  for 
all  other  destinatioas. 

Processing  Code:  *  *  * 

Reason  for  Controt.  Sltort  supply  and  the 
Comprehensive  Anti-Apartheid  Act  of  1966 
(Pub.  L  99-44a  October  2. 1986). 

Special  Licenses  Available:  '  *  * 

Special  South  Africa  and  Namibia 
Controls:  No  refined  petroleum  products 
covered  by  this  ECCN  oiay  be  exported  to  tha 
Republic  of  South  Africa  and  Namibia,  or 
reexported  to  those  destinations  by  a  U.S. 
national  (see  {  385.4(a)(13)). 

20.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Chemicals,  Metalloids, 
Petroleum  Products  and  Related 
Materials),  ECCN  4784B  is  amended  by 
revising  \heGLV$  Value  Limit  and 
Reason  for  Control  paragraphs  and 
adding  a  Special  South  Africa  and 
Namibia  Controls  paragraph,  as  follows: 

47MB    Manuf actund  gas  and  syathatic 
oatwal  gas  (except  when  cowiinhigled  wnii 
natural  gas  and  thus  subject  to  export 
auifaocizalian  faoa  Ibe  Department  of  Eoeigy) 
Ustod  in  Sopp.  No.  S  to  Part  S77. 

GLVt  Value  Limit  $1,000  for  Canada  and 
Country  Groups  Q,  T  and  V,  except  SO  for  the 
Republic  of  SouA  Africa  and  Namibia;  |0  for 
all  other  destinations. 

Processing  Code:  *  •  • 

Reason  for  Control:  Short  supply  and  the 
Comprehensive  Anti- Apartheid  Act  of  1966 
(Pub.  L.  »-**0,  October  2. 1986). 

Special  Licenses  Available.  '  *  * 

Special  South  Africa  and  Namibia 
Controls:  No  refined  petroieiun  products 
covered  by  this  ECCN  may  be  exported  to  the 
Republic  of  South  Africa  and  Namibia,  or 
reexported  to  those  destinations  by  a  US. 
National  (see  t  38S.4(a)(13)). 

Dated:  )anuary  15, 1967. 
Vincent  F.  DeCain. 

Deputy  Assistant  Secretary  for  Export 
Administration. 
[PR  Doc  87-1248  Filed  1-15-87  3:49  pm] 
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:  Food  and  Drug  Administration. 
ACnOK  Pinal  rule. 

•UMMARy:  The  Food  and  Drug 
Administration  (FDA)  is  declaring 
aspartame  safe  for  use  as  an  inactive 
ingredient  in  human  drug  products 
provided  that  the  labeli^  of  the  drag 
products  alert  phenylketoimrics  to  the 
presence  and  amount  of  the  component 
phenylalanine  that  is  contained  in  the 
drug  product  per  dosage  unit  Data  show 
that  aspartame  can  be  safely  used  as  a 
sweetniing  agent  in  htmian  drug 
products. 

EFFECnvi  DAiC:  April  2a  1987.  For 
additional  information  concerning  tliis 
effective  date,  see  "Paperwork 
Redaction  Act"  appearing  in  the 
preamble  of  this  document 

FOR  RNITNBI  MPONMATION  CONTACTt 
Joseph  G.  Wilczek.  Center  for  Drugs  and 
Biologies  (HFN-364].  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20657.  SOl-Zgs-ffMO. 
SUPMCimfTAflY  MPONMATION: 
L  Background 

In  the  Federal  Re^star  of  December  8, 
1983  (48  FR  54993),  FDA  proposed  to 
declare  aspartame  (1-methyl  N-L-a- 
aspartyl-L-phenylalanine)  safe  for  use  as 
an  inactive  ingredient  in  human  drug 
products  provided  that  the  labeling  of 
the  drug  products  alert  phenylketonurics 
to  the  presence  and  amount  of  the 
component  phenylalanine  that  is 
contained  in  the  drug  product  per 
dosage  unit.  This  action  was  taken  in 
response  to  inquiries  from  drug 
manufacturers. 

In  evaluating  the  use  of  aspartame  as 
a  sweetener  in  foods,  includiiag 
beverages,  FDA  has  established  an 
acceptable  daily  intake  (ADI)  of  50 
milligrams  per  kilogram  (mg/kg)  based 
on  available  toxicity  data  (see  49  FR 
6672  at  067B:  February  22, 1984).  Based 
on  FDA's  experience  with  the  level  of 
other  sweeteners  needed  in  drug 
products  and  recognizing  that  aspartame 
is  180  times  as  sweet  as  sucrose,  the 
agency  believes  that  aspartame,  when 
used  in  human  drug  products  at  a  level 
no  higher  than  reasonably  required  to 
perform  its  intended  technical  function, 
will  not  contribute  significantly  to  the 
potential  hiunan  exposure  from  existing 


uses  of  the  sweetener  in  foods.  The 

agency  concludes,  therefore,  that 
aspartame  is  safe  for  use  as  a 
sweetening  agent  in  human  drug 
products  provided  that  the  labeling  of 
the  drug  products  alert  phenylketonurics 
to  the  presence  and  amount  of  the 
component  phenylalanine  that  is 
contained  in  the  product  per  dosage 
tmit 


n.  Summary  of 

R( 


andAgeacy 


Interested  persons  were  given  60  days 
to  submit  comments  to  the  proposed 
rule.  The  agency  received  six  comments 
which  are  summarized  and  responded  to 
below. 

A.  Intent  To  Request  a  Stay 

1.  One  comment  stated  that  it  would 
seek  a  stay  and  a  formal  evidentiary 
hearing  regarding  the  use  of  aspartame 
in  drug  products  if  FDA  issues  in  final 
form  the  December  8, 1983  proposed  rule 
prior  to  completion  of  all  regulatory  and 
judicial  proceedings  relating  to  the  use 
of  aspartame  in  carbonated  beverages 
and  carbonated  beverage  syrup  bases. 

As  stated  in  the  preamble  to  the 
December  8, 1963  proposed  rule,  FDA 
published  a  final  rule  in  the  Federal 
Renter  of  July  a  1983  (48  FR  31376), 
authorizing  the  use  of  aspartame  as  a 
food  additive  in  carbonated  beverages 
and  carbonated  beverage  syrup  bases. 
Two  objections  and  requests  for  a  stay 
and  a  hearing  were  filed  in  response  to 
the  carbonated  beverage  regulation.  In 
the  Federal  Re^ster  of  November  23. 
1983  (48  FR  52899),  FDA  pubUshed  a 
notice  denying  the  request  to  stay  the 
regulation.  The  agency  concluded  that 
the  public  interest  would  not  ho  served 
by  a  stay  of  the  regulation  while  it 
analyzed  the  objections  and  requests  for 
a  hearing.  Subsequently,  in  the  Federal 
Re^star  of  February  22, 1984  (49  FR 
6672).  FDA  pubUshed  its  denial  of  the 
objections  to  the  regulation  and  the 
requests  for  a  hearing.  In  denying  the 
request  for  a  hearing,  the  agency 
concluded  that  aspartame  is  safe  at  the 
levels  of  exposure  that  would  result 
from  its  lue  in  carbonated  beverages. 

The  denial  was  challenged  in  court 
Upon  review,  the  Court  of  Appeals  for 
the  District  of  Columbia  agreed  with 
FDA.  Community  Nutrition  Institute  v. 
Commissioner  of  Food  (2nd  Drugs,  773 
F.2d  1356  (D.C  Cir.  1985),  cert  denied 
106  S.  Ct  1642  (1966).  In  particular,  the 
court  noted  that  there  was  no  evidence 
concerning  the  toxicity  of  aspartame 
that  would  require  FDA  to  hold  a 
hearing. 

In  light  of  these  conclusions,  FDA 
does  not  believe  that  there  is  any  reason 


to  delay  issuance  of  this  fmal  rule  at  this 
time.  FDA  notes  that  in  contrast  to  the 
statutory  provisions  governing  the  food 
additive  use  of  aspartame,  the  statutory 
provisions  governing  the  use  of 
aspartame  in  drugs  do  not  include 
provisions  authorizing  any  person 
adversely  affected  by  an  order 
approving  the  use  to  file  objections  and 
request  a  formal  evidentiary  hearing. 
The  agency  will,  nevertheless,  consider 
any  requests  for  a  stay  or  a  formal 
evidentiary  hearing  that  may  be 
submitted  to  the  agency  in  the  future 
regarding  the  use  of  aspartame  in  drug 
products. 

B.  Amount  per  Dosage  Unit 

2.  A  few  comments  objected  to 
requiring  the  labeling  statement  to 
specify  the  amount  of  phenylalanine  per 
dosage  unit  It  was  argued  that  this 
labeling  requirement  would  be 
inconsistent  with  the  labeling  statement 
required  for  food  products  containing 
aspartame.  The  comments  contended 
that  in  light  of  the  small  amount  of 
aspartame  likely  to  be  used  in  drugs 
compared  to  that  used  in  foods,  labeling 
for  drug  products  containing  the 
ingredient  should  not  be  more  stringent 
than  the  labeling  required  for  food 
products.  One  of  these  comments  argued 
that  drugs  containing  aspartame  coidd 
be  avoided  by  persons  with 
phenylketonuric  (PKU)  because  it  would 
be  extremely  unlikely  that  all  OTC  drug 
products  in  a  given  class  will  contain 
aspartame.  This  comment  disagreed 
with  the  statement  in  the  preamble  to 
the  proposed  rule  that  although 
phenylketonurics  can  avoid  foods 
containing  aspartame,  it  may  not  be  as 
easy  for  them  to  avoid  a  drug  product 
containing  aspartame,  because  there 
may  not  be  suitable,  alternative  drug 
products  available. 

The  agency  does  not  agree  with  these 
comments.  Although  the  agency 
recognizes  that  the  level  of  aspartame 
that  would  be  used  in  human  drug 
products  as  a  class  will  be  much  less 
than  the  level  of  the  ingredient  used  in 
foods,  there  is  still  a  siifiicient  basis  to 
require  the  labeling  statement  on  drug 
products  containing  aspartame  to 
specify  the  amount  of  phenylalanine  per 
dosage  unit.  Persons  with  PKU  are  dose- 
sensitive  to  phenylalanine,  that  is, 
although  they  may  not  need  to  avoid 
entirely  products  containing  the 
ingredient  they  must  restrict  their 
dietary  intake  to  certain  levels 
prescribed  by  their  physicians.  The 
levels  to  which  phenylalanine  intake 
must  be  restricted  vary  depending  upon 
whether  the  PKU  patient  is  a  newborn,  a 
child,  or  an  adolescent.  Moreover, 
during  an  intercurrent  illness,  plasma 


phenylalanine  levels  are  often  devated 
in  a  PKU  patient  thereby  requiring 
careful  adjustment  and  possible 
restriction  of  phenylalanine  intake.  In 
such  cases  foods  containing 
phenylalanine  could  be  avoided,  but  it 
may  not  be  possible  to  avoid  drug 
products  containing  the  ingredient 
Therefore,  knowledge  of  the 
phenylalanine  content  of  such  drug 
products  would  be  essential. 

The  agency  acknowledges  that  no  one 
can  accurately  predict  how  many  drug 
products  in  a  given  class  containing  a 
sweetener  may  eventually  contain 
aspartame.  However,  it  is  possible  that 
a  suitable  dtemative  drug  product  may 
be  imavailable  in  certain  cases, 
especially  in  liquid  pediatric  products. 
Thus,  because  ingestion  of  a  drug 
product  containing  aspartame,  unlike  a 
food  product  may  not  be  in  some 
instances  optional  with  a  patient  and 
because  the  level  of  phenylalanine 
intake  by  a  PKU  patient  must  be 
carefully  restricted  and  occasionally 
adjusted,  FDA  believes  that  persons 
with  phenylketonuria  should  be  able  to 
know  exactly  how  much  phenylalanine 
they  are  exposed  to  from  the  drug 
products  they  consume  and  to  thereby 
limit  their  exposure  from  other  sources, 
if  necessary.  Accordingly,  FDA 
concludes  that  the  labeling  statement  on 
drug  products  containing  aspartame 
should  specify  the  amount  of 
phenylalanine  per  dosage  unit  so  that 
physicians  managing  PKU  patients  have 
the  necessary  information  to  adequately 
care  for  their  patients. 

C.  Term — Inactive  Ingredient 

3.  One  comment  objected  to  the  term 
"inactive"  ingredient  being  used  to 
describe  aspartame's  fimction  in  drug 
products.  It  argued  that  the  term 
"inactive"  is  confusing  and  scientifically 
unacceptable  when  applied  to  a  soluble 
ingredient  that  goes  into  solution,  is 
absorbed,  has  a  function,  and  is 
chemically  and  biologically  active.  The 
comment  recommended  that  if  the  term 
"inactive"  refers  to  the  intended  effect 
or  indications  for  a  drug  product  then 
this  definition  should  be  set  forth  in  the 
regulation.  If  not  the  comment 
suggested  that  the  term  "inactive"  be 
deleted  from  any  characterization  of  the 
ingredient. 

Under  S  210.3(b)(7)  (21  CFR 
210.3(b)(7)).  "active  ingredient"  is 
defined  as  "any  component  that  is 
intended  to  furnish  pharmacological 
activity  or  other  direct  effect  in  the 
diagnosis,  cure,  mitigation,  treatment  or 
prevention  of  disease,  or  to  affect  the 
structure  or  any  function  of  the  body  of 
man  or  other  animals.  The  term  includes 
those  components  that  may  undergo 


chemical  change  in  the  manufacture  of 
the  drug  product  and  be  present  in  the 
drug  product  in  a  modified  form 
intended  to  furnish  the  specified  activity 
or  effect."  Section  210.3(b)(8)  defines 
"inactive  ingredient"  as  "any  component 
other  than  an  active  ingredient." 
Although  the  agency  recognizes  that 
aspartame,  when  used  as  a  sweetener  in 
human  drug  products  may  have  the 
activity  as  described  by  the  comment,  it 
is  not  intended  to  have  a  direct  effect  in 
the  diagnosis,  cure,  mitigation, 
treatment  or  prevention  of  disease  or  to 
affect  the  structure  or  any  function  of 
the  body.  Therefore,  the  ingredient  is 
properly  viewed  as  an  "inactive 
ingredient"  under  the  definition  in 
§  210.3.  Because  "active  ingredient"  and 
"inactive  ingredient"  are  defined  in 
S  210.3,  FDA  believes  it  is  unnecessary 
to  define  the  term  "inactive  ingredient" 
in  S  201.21. 

D.  Placement  of  Labeling  Statement 

Prescription  (Rx)  Drug  Products 

4.  One  comment  objected  to  the 
labeling  statement  on  prescription  drug 
products  being  required  under  the 
"Warnings"  section  of  the  professional 
labeling.  It  was  argued  that  the 
"Warnings"  section  is  reserved  for 
"serious  adverse  reactions  and  potential 
safety  hazards,  limitations  in  use 
imposed  by  them,  and  steps  that  should 
be  taken  if  they  occur."  Thus,  the 
conunent  argued  that  because  the 
amount  of  aspartame  in  a  drug  product 
will  be  so  low  and  insignificant,  the 
labeling  statement  should  be  required  in 
either  the  "Information  for  Patients"  or 
the  "How  Supplied"  section  of  the 
professional  labeling,  or  both. 

Based  on  the  comment's  suggestion 
and  a  reexamination  of  the  requirements 
of  §  201.57,  the  agency  concludes  that 
the  labeling  statement  on  Rx  drug 
products  containing  aspartame  is  indeed 
more  appropriately  placed  in  the 
"Information  for  Patients"  paragraph 
under  the  "Precautions  "  section  of  the 
labeling  in  accordance  with 
S  201.57(f)(2).  The  major  purposes  of 
requiring  this  labeling  statement  on  Rx 
drug  products  is  to  alert  physicians  to 
the  fact  that  the  drug  contains 
phenylalanine  (a)  so  that  this 
information  is  taken  into  account  when 
prescribing  the  drug  and  (b)  so  that  the 
physician  can,  in  turn,  inform  patients 
with  phenylketonuria  of  its  presence, 
allowing  them  to  restrict  their  intake  of 
the  substance  from  other  sources.  Thus, 
the  agency  concludes  that  these 
purposes  are  most  appropriately 
achieved  under  the  "Precautions" 
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section.  The  regulation,  therefore,  is 
revised  accordingly. 

Over  the  Counter  (OTC)  Drug  Products 

5.  A  few  comments  objected  to 
requiring  the  labeling  statement  to  be 
placed  on  the  principal  display  panel  of 
OTC  drug  products  containing 
aspartame.  One  comment  pointed  out 
that,  whereas  the  preamble  to  the 
proposed  regulation  states  that  the 
statement  would  be  required  on  the 
principal  display  panel,  the  proposed 
regulation  states  that  the  statement 
would  be  required  on  the  label  and 
labeling  of  the  drug  product.  The 
comments  contend  that  in  light  of  the 
very  small  quantity  of  aspartame  likely 
to  be  contained  in  drug  products 
compared  to  the  quantity  in  food 
products,  the  statement  should  be 
required  on  either  the  principal  display 
panel  or  the  label.  Another  comment 
argued  that  manufacturers  and 
distributors  of  OTC  drug  products 
should  be  given  the  same  flexibility  as 
the  food  industry  in  displaying  the 
statement  on  an  information  panel. 

The  agency  did  not  intend  to  require 
the  labeling  statement  alerting 
phenylketonurics  to  the  presence  and 
amount  of  phenylalanine  in  an  OTC 
drug  product  to  be  placed  on  the 
principal  display  panel  of  the  product. 
Under  §  201.21,  the  labeling  statement  is 
required  to  appear  in  the  label  and 
labeling  of  OTC  drug  products 
containing  the  ingredient.  Because  a 
principal  display  panel  is  part  of  a  drug 
product's  label,  the  statement  alerting 
phenylketonurics  to  the  presence  and 
amount  of  phenylalanine  may  be  placed 
on  the  principal  display  panel,  but 
§  201.21  does  not  require  such 
placement. 

In  addition,  the  agency  notes  that  the 
highlighting  statement  alerting 
consumers  to  the  presence  of 
phenylalanine  (phenylketonurics: 
contains  phenylalanine)  is  particularly 
important  during  the  initial  period  when 
a  product  is  reformulated,  as  consumers 
who  have  previously  used  the  product 
safely  may  be  unlikely  to  re-read  the  list 
of  ingredients  without  some  special  alert 
to  the  change  in  formulation.  Over  time, 
however,  the  need  for  this  language  may 
diminish.  Therefore,  the  agency  will 
reevaluate  the  continuing  need  for  the 
alerting  label  statement  after  3  years. 

E.  Source  of  Phenylalanine 

6.  A  few  comments  argued  that  the 
source  of  phenylalanine  should  be 
identified  in  the  product's  labeling.  It 
was  argued  that  the  labeling  statement 
was  meant  to  highlight  the  association 
of  phenylalanine  with  aspartame  to 
educate  the  physician  and  consumer. 


Thus,  the  comments  argue  that 
identifying  the  source  of  phenylalanine 
will  clarify  that  the  ingredient  is  from 
aspartame  which  was  added  for  a 
technical  function.  Accordingly,  one 
comment  suggested  the  labeling 
statement  be  revised  to  read,  "*  *  * 
contains  phenylalanine  from  aspartame, 
a  sweetener."  or  "*  *  *  contains 
aspartame  which  yields  phenylalanine." 

In  considering  the  suitability  of 
aspartame's  use  as  a  sweetener  in 
human  drug  products,  FDA  determined 
that  it  was  essential  to  the  safe  use  of 
these  products  that  their  labeling  alert 
phenylketonurics  to  the  presence  of 
phenylalanine  and  the  amount  of  the 
ingredient  which  would  be  ingested  per 
dosage  unit.  This  labeling,  of  course, 
would  enable  phenylketonurics  to  limit 
their  intake  of  phenylalanine  to  an 
acceptable  amount.  Although  FDA 
acknowledges  that  it  may  be  useful  to 
also  indicate  in  a  drug  product's  labeling 
the  source  of  phenylalanine,  the  agency 
does  not  think  this  information  is 
essential  to  the  safe  use  of  a  product. 
Therefore.  FDA  is  not  requiring  in 

5  201.21  a  labeling  statement  indicating 
the  source  of  phenylalanine.  The  agency 
advises,  however,  that  even  though 

i  201.21  does  not  require  it. 
manufacturers  of  drug  products 
containing  aspartame  are  not  precluded 
by  §  201.21  from  including  in  the 
labeling  of  their  products,  if  they  choose 
to  do  so,  a  statement  indicating  the 
source  of  phenylalanine  and/or  why  it 
was  added  to  the  product. 

F.  Effective  Date 

7.  One  comment  requested  that  the 
effective  date  of  the  Hnal  rule  be  at  least 

6  months  after  the  date  of  its  publication 
in  the  Federal  Register,  instead  of 
having  an  immediate  effective  date  as 
proposed  by  FDA.  The  comment  stated 
that  it  is  currently  manufacturing  an 
OTC  drug  product  containing 
aspartame,  and  is  aware  of  one  other 
OTC  drug  product  marketed  by  another 
company  which  contains  the  ingredient. 
Further,  the  comment  stated  that  the 
labeling  of  both  of  these  products  bear 
the  statement  alerting  phenylketonurics 
to  the  presence  of  phenylalanine.  Thus, 
the  comment  argued  that  additional  time 
is  needed  to  relabel  its  product  to 
include  a  statement  regarding  the 
amount  of  phenylalanine  per  dosage  unit 
of  the  product. 

The  basis  for  proposing  to  make 
§  201.21  effective  on  the  date  of  its 
publication  as  a  final  rule  in  the  Federal 
Register  was  FDA's  belief  that  there 
were  no  drug  products  currently  being 
marketed  that  contained  aspartame. 
Accordingly,  no  manufacturer  would 
have  been  required  to  relabel  its  drug 


product  as  a  result  of  the  rulemaking 
action,  unless  it  chose  voluntarily  to 
reformulate  the  product  to  add 
aspartame  as  a  sweetening  agent. 

Because  these  drug  products  that 
currently  contain  aspartame  bear  the 
labeling  statement  alerting 
phenylketonurics  to  the  presence  of 
phenylalanine.  FDA  believes  their 
continued  marketing  for  a  reasonable 
period  needed  for  their  relabeling  does 
not  pose  a  significant  health  hazard  to 
phenylketonurics.  The  agency,  however, 
does  not  believe  that  6  months  to 
implement  the  new  labeling,  as 
requested  by  the  comment,  is  necessary. 
FDA  believes  it  would  not  be 
burdensome  to  manufacturers  of  drug 
products  currently  containing  aspartame 
to  require  the  revised  labeling  to  appear 
on  their  products  within  90  days  from 
the  date  of  publication  of  this  Hnal  rule 
in  the  Federal  Register. 

Therefore,  the  effective  date  of  this 
final  rule  is  April  20, 1987.  Any  drug 
product  that  contains  aspartame  as  an 
inactive  ingredient  and  that  is  initially 
shipped  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  the  effective  date  of  the 
regulation  would  be  required  to  bear  the 
full  labeling  statement  alerting 
phenylketonurics  to  the  presence  and 
amount  of  phenylalanine  in  the  product 
per  dosage  imit  or  be  subject  to 
regulatory  action.  Any  drug  product  that 
contains  aspartame  as  an  inactive 
ingredient  and  that  is  initially  shipped  or 
initially  delivered  for  introduction  into 
interstate  commerce  before  the  effective 
date  of  the  final  regulation  would  be 
exempt  from  the  full  labeling  statement 
required  in  S  201.21,  provided  the 
product  bears  the  labeling  statement 
alerting  phenylketonurics  to  the 
presence  of  phenylalanine.  Drug 
products  containing  aspartame  as  an 
inactive  ingredient  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  regulation  would  be  required  to  bear 
the  full  labeling  statement  required  in 
S  201.21  regardless  of  the  date  the 
product  was  initially  shipped  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  drug  products 
containing  aspartame  as  an  inactive 
ingredient  that  are  being  held  in  a 
facility  (e.g..  a  manufacturer's, 
repacker's.  or  relabeler's  warehouse) 
imder  the  control  of  either  the 
manufacturer,  repacker.  or  relabeler 
after  shipment  in  interstate  commerce 
from  the  facility  where  the  products 
were  manufactured,  repacked,  or 
labeled  would  be  required  to  bear  the 
full  labeling  statement  required  in 
§  201.21  if  shipped  from  the  second 


facility  on  or  after  the  effective  date  of 
the  regulation. 

Because  the  presence  of  aspartame  in 
human  drug  products  necessitates  a 
labeling  statement  alerting 
phenylketonurics  to  the  presence  and 
amount  of  phenylalanine  per  dosage  unit 
of  a  product  the  agency  concludes  that 
the  labeling  statement  is  a  material 
change  under  §  207.30(aK4)  (21  CFR 
207.30(a)(4)),  in  drug  listing  information 
previously  submitted,  llierefore,  the 
agency  advises  that  manufacturers  of 
human  drug  products  choosing  to 
reformulate  their  products  to  add 
aspartame  are  required  to  submit  their 
revised  labeling  as  part  of  Form  FDA- 
2657  in  accordance  with  }  267.30. 

m.  Environmental  and  Economic  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  (April  26. 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  binnan 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA  has  carefully  analyzed  the  ffnal 
rule  in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  The  agency  has 
determined  that  the  labeling 
requirements  would  not  result  in  any 
significant  increase  in  cost  to 
manufacturers  of  drug  products 
currently  containing  aspartame,  nor  to 
those  manufacturers  who  choose  to 
reformulate  their  products  to  include 
aspartame.  Further,  the  final  rule  would 
provide  manufacturers  of  human  drug 
products  with  an  alternative  low-caloric 
sweetener  to  use  in  their  products.  For 
these  reasons,  therefore,  the  agency  has 
determined  that  the  final  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  FDA  certifies  that  the 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act 

IV.  Paperwork  Reduction  Act  of  1960 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  collection  of  information 
requirements  of  S  201.21  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  These 
requirements  will  not  be  effective  until 
FDA  obtains  OMB  approval.  FDA  will 
publish  a  notice  concerning  OMB 
approval  of  these  requirements  in  the 
Federal  Register  prior  to  April  20, 1987. 

List  of  SubjecU  in  21  CFR  Part  201 

Drugs.  Labeling. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  201  is  amended 
as  follows: 

PART  201— LABELMQ 

1.  The  authority  citation  for  21  CFR 
Part  201  is  revised  to  read  as  foUowK 

Authority:  Sees.  SOI.  502.  701.  52  Stat  1049- 
1051  as  amended  (21  U.S.C.  351,  352.  371);  5 
CFR  5.10;  t  201.21  also  issued  under  sees.  301, 
505,  52  Stat  1042-1043  as  amended.  1052-1053 
as  amended  (21  U.S.C  33t  3S5). 

2.  New  S  201.21  is  added  to  read  as 
follows: 

S201.21    Peclarattow ol presence  el 
phenytalanliM  as  a  conponant  of 
aspartame  In  ovar-ltM^ountar  and 
prescription  drugs  lor  Imnnn  ( 


(a)  Aspartame  is  the  methylester  of  a 
dipeptide  composed  of  two  amino  acids, 
phenylalanine  and  aspartic  acid.  When 
these  two  amino  acids  are  so  combined 
to  form  aspartame  (1-methyl  A^L-a- 
aspartyl-L-phenylalanine).  they  produce 
an  intensely  sweet-tasting  substance, 
approximately  180  times  as  sweet  as 
sucrose.  The  Food  and  Drug 
Administration  has  determined  that 
aspartame  when  used  at  a  level  no 
higher  than  reasonably  required  to 
perform  its  intended  technical  function 
is  safe  for  use  as  an  inactive  ingredient 
in  himian  drug  products,  provided 
persons  with  phenylketonuria,  who  must 
restrict  carefully  their  phenylalanine 
intake,  are  alerted  to  the  presence  of 
phenylalanine  in  the  drug  product  and 
the  amount  of  the  ingredient  in  each 
dosage  unit 

(b)  The  label  and  labeling  of  all  over- 
the-counter  human  drug  products 
containing  aspartame  as  an  inactive 
ingredient  shall  bear  a  statement  to  the 
following  effect:  Phenylketonurics: 

Contains  Phenylalanine( )mg  Per 

(Dosage  Unit). 

(c)  The  i>ackage  labeling  and  other 
labeling  providing  professional  use 
information  concerning  prescription 
drugs  for  human  use  containing 
aspartame  as  an  inactive  ingredient 
shall  bear  a  statement  to  the  foUoMring 
effect  under  the  "Precautions"  section  of 
the  labeling,  as  required  in  S  201.57(f)(2): 
Phenylketonurics:  Contains 

Phenylalanine( )mg  Per  (Dosage 

Unit). 

(d)  Holders  of  approved  new  drug 
applications  who  reformulate  their  drug 
products  under  the  provisions  of  this 
section  shall  submit  supplements  under 
I  314.70  of  this  chapter  to  provide  for  the 
new  composition  and  the  labeling 
changes. 


Dated:  December  30, 1986. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  87-1054  Filed  1-16-87;  8:45  am] 
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DEPARTyENT  OF  STATE 

Bureau  of  Consutar  Affaire 

22  CFR  Part  43 

[Department  BegulaMon  IOt.857] 

Visas:  Documentation  of  Immigrants 
Under  Section  314  of  Puti.  L  99-603; 
Correction 

AOCNCV:  Bureau  of  Consular  Affairs. 
Department  of  State. 

action:  Interim  rule;  Correction. 

summary:  This  document  corrects  an 
interim  rule  relating  to  documentation  of 
immigrants  under  section  314  of  Pub.  L 
99-603  which  appeared  in  the  Federal 
Regbter  of  Wednesday.  January  14, 1987 
(52  FR  1447).  The  action  is  necessary  to 
provide  information  inadvertentiy 
omitted  fix)m  the  rale.  This  document 
clarifies  the  address  at  which  interested 
parties  may  submit  comments  and  adds 
Gibraltar  to  the  coimtries  listed  in  the 
interim  rule. 

date:  Written  comments  must  be 
received  on  or  before  Febraary  18. 1987. 

AOORCSS:  Director.  OfRce  of  Legislation. 
Regulations,  and  Advisory  Assistance, 
Visa  Office,  Department  of  State. 
Washington.  DC  20520. 

FOR  FURTHER  INFORMATION  CONTACR 

Cornelius  D.  Scully.  Ill,  Visa  Office. 
Bureau  of  Consular  Affairs.  Department 
of  State  (202)  663-1184. 

Accordingly,  the  following  corrections 
are  made  in  FR  Department  of  State 
Interim  Rule  No.  108.857  appearing  on 
1447  in  the  issue  of  January  14, 1987: 

1.  On  page  1447  "(22  CFR  Part  43)"  the 
address  listed  above  is  added. 

2.  On  page  1449,  column  one,  the  list 
of  countries  is  corrected  by  adding,  in 
alphabetical  order  after  the  German 
Democratic  Republic  and  before  Great 
Britain  and  Northern  Ireland,  "Gibraltar 
(6)". 

Dated:  January  15, 1967. 
Conielius  D.  Scully,  m. 

Director,  Office  of  Legislation,  Regulations, 
and  Advisory  Assistance  Visa  Office. 
[FR  Doc.  87-1240  Filed  1-15-87;  2:38  pmj 
sitLBia  COOK  tatn-vnt 
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UM  I 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  100  and  165 

[COO  t7-002) 

Safety  and  Security  Zones 

AOCNCV:  Coast  Guard,  DOT. 
action:  Notice  of  temporary  rules 
issued. 


;  This  document  gives  notice  of 
temporary  safety  zones,  security  zones, 
and  special  local  regulations. 
Periodically  tlie  Coast  Guard  must  issue 
safety  zones,  security  zones,  and  special 
local  regulations  for  limited  periods  of 
time  in  limited  areas.  Safety  Zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Seciuity  zones  are 
temporarily  established  in  response  to  a 
risk  to  national  security  present  in  a 
particular  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 
DATES:  The  following  list  includes  safety 
zones,  security  zones,  and  special  local 


regulations  that  were  established 
between  October  6, 1986  and  December 
31, 1986  and  have  since  been  terminated. 
Also  included  are  several  zones 
established  earlier  but  inadvertently 
omitted  from  the  last  published  list. 

AODRCSS:  The  complete  text  of  any 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request  from. 
Executive  Secretary,  Marine  Safety 
Council  (G-CMC),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  DC  20593. 

torn  njHTNCH  MrORMATION  CONTACT 
Mr.  Bruce  Novak,  Deputy  Executive 
Secretary,  Marine  Safety  Council  at 
(202)  267-1477. 

SUPPUEMCMrARY  iNFOmiATiON:  The  local 
Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdiction;  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  Marine 
events  and  emergencies  usually  take 
place  without  advance  notice  or 
warning,  timely  publication  of  notice  in 
the  Federal  Register  is  often  precluded. 
However,  the  affected  public  is  informed 
through  Local  Notice  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequentiy 
provided  by  Coast  Guard  patrol  vessels 


enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action. 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulations, 
security  zone,  or  safety  zone  in  effect 
However,  the  Coast  Guard,  by  law,  must 
publish  in  the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  special  local  regulations, 
security  zones,  and  safety  zones. 
Permanent  safety  zones  are  not  included 
in  this  list.  Permanent  zones  are 
published  in  their  entirety  in  the  Federal 
Register  just  as  any  other  rulemaking. 
Temporary  zones  are  also  published  in 
their  entirety  if  sufficient  time  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated. 

Non-major  safety  zones,  special  local 
regulations,  and  security  zones  have 
been  exempted  from  review  under  E.O. 
12^1  because  of  their  emergency  nature 
and  temporary  effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
October  1, 1986  through  December  31, 
1986  unless  otherwise  indicated: 


Doom  No. 


OodwtNa 


COTP  Vouimmt.  KY„ 
COTP  BulWo.  NV.  Rag.  I 
OOTP  BulWo.  NY.  Ftog.  86-07-- 
COTP  BuHito.  NV.  R«B.  SS-OS.... 


3-aS-74 
3~86-7S 
COTP   Hanpkm  Roadi.  VA,   Rag. 

86-12. 
COTP  Hanr<i«on   Roadi,  VA.   Rag. 

86-IX 
5-86-23 


COTP  Oinmora.  MO  Rag  ae-OS 

COTP  llaii»ioii  Roadi.  VA.  Rag 

86-10. 
COTP   Hampton   Roadi,   VA,   Rag 

86-11 
COTP   HMKptan  Roadi.  VA.   Rag. 

86-14. 
COTP  Hampton  Roadi.   VA.   Rag 

86-15. 
7-86-36 


7-86-41.. 


7-86-47.. 


7-86-W 

7-86-61 

7-86-Sa 

7-86-53 

COTP  ManH.  FU  Rag  86-46 

COTP  Mtoii,  FU  Rag  86-49 

COTP  Houatan,  TX.  Rag  86-014 

COTP  Houaton,  TX,  Rag  864)15 

COTP  Houaton.  TX,  Rag  86-016 

COTP  Houaton,  TX  Rag  86-017 

COTP  MoWa.  AL.  Rag  86-24 

COTP  Port  Afttw.  TX  Rag  86-03 .... 
COTP  Port  Ai«w.  TX  Rag  86-04  .. 
COTP  Nav  OrtawiB.  LA  Rag  86-06.. 

COTP  Oaaxiil.  Ml.  Rag  86-02 

COTP  San  Dago.  CA  Rag  86-16 


ONo  Rtvw.  Mile  606.0 

Paaca  Bndg*.  Buttato,  NV 

Stock  Rock  Canal.  BuWo.  NV.. 
Paaoa  Brtdga,  BuRito,  Magira  Rlw- 

LOMT  Hudwn  Rt»ar,  NY 

Uppar  Naw  Vofk  Bay.. 
Uppar  Na*  Yorti  Bay- 
Uppar  Na«  Voifc  Bay.. 


RkMrtiaad,  Long  (aland,  NY„ 

LoMT  EaM  Riwar.  NY 

Rar  19N.  PNIadalpNa.  PA.„ 


SouX  Branch  o«  BtaabaSi  RIvar 


Etaabalh  Rtvar.  Nortali,  VA. 
Uppar  Cnaaapaalia  Bay - 


Qwaapaaka  Bay,  Hampton  Roadi.  Jamaa 
Chaiapaaka  Bay,  llaiwptori  Roadi,  Jamaa 
Chaaapaaka  Bay,  Hampton  Roadi,  Jamaa 
Chaaapaaka  Bay,  Hampton  Roadi, 


Fort  LaudmWa.  FL 
86  Cokmbua  Day 


Souli 


Nortti  Fork  o<  Si  UicM  Rlwar  - 
IndMn  fj— fc 

Boca  Raton,  Ft 

Pompano  Baadi,  FU - 

Port  Evirgladia,  FL 
Boynton/Da)  Ray 
Kay  Largo.  FL 


FL.. 
Shipyard... 


Houaton  Sh0  Cliannai 

Oaypon  Cliannal 

Houaton  SNp  Channal _«_ 

MlaaMppi  Sound,  QuM  ol  Marioo 

On*  maaceailal  Waianiiay.  Mk  291 . 

SaUn»Nachaa  Canal 

Lomar  Mlaaaalppi  Rl«ar.  MBa  1134-. 

Saginaw  RMr.  Bay  Oly.  M 

SanOago  Bay 


Typa 


Salaty  Zona. 
SatalyZona. 
SatalyZona- 
SaMyZona.. 
Oalily  zona- 
SaMyZdna- 
SalalyZona. 
SatalyZona. 
Sataty  Zona. 
SatalyZona. 
SatalyZona. 
SatalyZona. 

SatalyZona. 


apvoM  locw  HsgiMnon.. 


Scourily  Zofw.^ 


SilMyZon«„ 
SaMy  Zor«. 
SaMyZofW. 


SpscW  LocH  R«oulalion„ 


SpacM  Locsl  Rcgulstton .. 


SpCGisI  Locsl  RagulMon  « 


Sp«GW  Local  Ragulakon. 
Spacial  Local  Raguiatton .. 


SpacW  Local  Rao^jlatton„ 


SpacM  Local  RagulaVon« 


SpacMl  Local  RagUMton- 

Sacurtl|f  Zona...-  ...m 

SatalyZana. 
Saiaiy  Zona- 
SatalyZona- 
SatalyZana- 
SatalyZona- 
Sataly  Zona- 
SatalyZona- 
9amy  £ona.. 
SatalyZona- 
SatalyZona- 
SatalyZona. 


4  Oct  86 

I  Dae  86 
7  0ac.  86 

20  Dae  86 
16  Oct  86 

16  Oct  86 

17  00186 

17  Oct  86 
16  Nov.  86 
31  Dae  86 
31  Dae.  86 

4  No*.  86 

6  Nov.  86 

29  Nov.  86 
1500186 
700186 

eOct86 

16  Dae  86 

18  Dae  86 

12  Oct  86 

II  Oct  86 
2SOct86 

13  Dae  86 
13  Dae  86 

13  Dae  86 

21  Dae  86 
20  Dae  86 
18  Dae  86 

14  Oct  86 
26  Nov.  86 

15  Aug  86 
15  Sap.  86 
70ct88 
70C186 

23  Sap.  86 

5  Sap.  86 
14  Oct  86 
26  Aug  86 

24  Sap.  86 
40cLa6 


1 1-86-14 

COTP  LA/LB,  CA.  Rag.  86-26 

COTP  LA/LB,  CA,  Roj  86-27 

COTP  LVLB,  CA,  B<.j.  86-26 

COTP  LA/LB,  CA,  Raj.  86-29 

COTP  LA/LB,  CA,  Rag  86-30 

COTP  LA/LB,  CA,  Rag  86-31 

COTP  LA/LB,  CA.  Rag  86-32 .— 

COTP  LA/LB.  CA.  Rag.  86-« 

COTP  LA/LB,  CA,  Rag.  86-34 

COTP  LA/LB,  CA.  Rag  86-35 .,.- 

COTP  San  Franoaca  CA.  Rag  86- 

06. 
COTP  San  FrvKtaoo.  CA.  Rag  86- 

10. 
COTP  San  FrancMCO,  CA,  Rag  86- 

08. 


CA.. 


Loa  Angataa/Long 
Loa  Angalaa/Long 
Loa  Angalaa/Long 
Loa  Angataa/Long 
Loa  Angalaa/Lang 
Loa  Angataa/Long 
Loa  Angataa/Long 
Loa  Angataa/Long 
Loa  Angataa/Long 
Loa  Angalaa/Long 
San  Ftandno  Bay 

San  Ftanciaoo  Bay .. 

San  Frandaoo  Bay.. 


CA-_. 

CA__. 
Baaeh.  CA.-.. 
Ba«ii.CA„. 
Baaeh,  CA.— 
Baach.CA-. 
Baaeh,  CA».. 
Baaoh.CA_- 
Baac^CA„. 
Baaeh,  CA_. 


Typa 


Spadal  Local  Ragutaton . 


sipaow  LOcai  naguHaon^ 


apaoH  Locv  rvaguMBon  « 


apacw  LOcai  riaguNBon.. 


s^iaaai  ijOOM  naguwaon., 


opacMi  LOcai  riaguNaon„ 


SpacM  Local  RaguWkm*. 
SpaoM  Loan  RaguMion  „ 


SpacW  Local  RaguMlon . 


apaoai  Locai  naguMwn. 


apacHi  Looai  rtagMBBon. 


Spadal  Local  Ragulation . 


Spadal  Local  Ragulatton. 
Zona 


4  Oct  86 
29  Oct  86 
23  Oct  86 
26  Oct  86 
9  Nov.  86 
13  Nov.  86 
17  Nov.  88 

11  Dae  86 
19  0ae86 
210ae68 
31  Dae  86 

12  0ot86 

IS  Nov.  86 
12  Oct  86 


Dated:  Januaiy  14. 1987. 

]M.  Parant, 

Captain,  U.S.  Coast  Guard  Executive 
Secretary,  Marine  Safety  Council. 

[FR  Doc.  87-1109  Filed  1-16-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospherto 
Administration 

SO  CFR  Part  642 
(Docket  Na  61233-62331 

Coastal  Migratory  Pelagic  Resources 
Of  the  GuH  Of  Mexico  Soutti  Atlantic; 
Closure 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 

summary:  The  Secretary  of  Commerce 
(Secretary)  issues  this  notice  to  close  the 
commercial  fishery  for  Spanish 
mackerel  from  the  Atlantic  quota  in  the 
exclusive  economic  zone  (EEZ).  The 
Regional  Director,  Southeast  Region, 
NMFS,  has  determined  that  the  Atlantic 
commercial  quota  of  1.869  million 
pounds  will  be  reached  by  January  14, 
1987.  This  action  will  ensure  that  the 
commercial  quota  for  Spanish  mackerel 
from  the  Atlantic  quota  is  not  further 
exceeded  during  the  current  Bshing 
year. 

EFFECnvE  DATE  Closure  is  effective  at 
2400  hours  local  time  January  14, 1987, 
through  2400  hours  local  time  March  31, 
1987. 


FOR  RIRTHER  INFORMATION  CONTACH 

William  N.  UndaU,  Jr..  813/883-3722. 

SUPPUMENTARY  INFORMATION:  The 

Fishery  Management  Plan  (FMP)  for 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  the  South 
Atlantic  was  developed  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils)  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
is  implemented  by  regulations  appearing 
at  50  CFR  Part  642.  Amendment  1  to  the 
FMP  went  into  effect  on  September  22, 
1965  (50  FR  34840,  August  28, 1985). 
Emergency  regulations  were 
implemented  for  the  period  January  1, 
1967,  through  March  31, 1987  (52  FR  289. 
January  5, 1987)  applicable  to  Spanish 
mackerel. 

The  Councils'  Stock  Advisory  Panel 
(Panel)  for  mackerel  concluded  at  its 
March  5-6, 1986,  meeting  the  best 
estimate  for  maximum  sustainable  yield 
was  18  million  pounds  (down  from  27 
million  pounds).  The  Panel 
recommended  a  total  allowable  catch 
within  the  acceptable  biological  catch  of 
3.7  to  4.5  million  pounds  to  prevent 
overfishing  and  to  rebuild  the  stock. 

The  emergency  rule  established  a 
commercial  quota  of  3.716  million 
pounds  for  Spanish  mackerel.  This  quota 
was  divided  into  three  geographical 
areas.  The  commercial  quota  for 
Spanish  mackerel  in  the  Atlantic  area  is 
1.869  million  pounds.  The  Atlantic  area 
is  bounded  by  the  Virginia/North 
Carolina  border  and  the  Dade/Monroe 
County,  Florida  line  (25*  25.4'  N. 
Latitude). 


The  Secretary  is  required  under 
i  642.22  to  close  any  segment  of  the 
Spanish  mackerel  fishery  when  its 
allocation  or  quota  has  been  harvested, 
by  publishing  a  notice  in  the  Federal 
Register.  The  Regional  Directs  has 
determined,  based  on  the  most  recently 
reported  catch  figures,  that  the 
commercial  quota  for  Spanish  mackerel 
from  the  Atlantic  area  will  be  harvested 
by  January  14, 1987.  Hence,  the 
commercial  fishery  for  Spanish 
mackerel  from  the  Atlantic  quota  is 
closed  effective  2400  hours  local  time 
January  14, 1986.  The  closure  will 
remain  in  effect  through  2400  hotus  local 
time  March  31, 1987,  the  end  of  the 
effective  period  for  the  emergency  rule 
(52  FR  289).  llie  purchase,  barter,  trade, 
and  sale  of  Spanish  mackerel  taken  from 
the  Atlantic  area  is  prohibited  through 
Mardi  31. 1987,  including  the  sale  of 
Spanish  mackerel  by  recreational 
fishermen.  This  prohibition  does  not 
apply  to  trade  in  Spanish  mackerel 
harvested,  landed,  and  bartered,  traded 
or  sold  prior  to  the  closure  and  held  in 
cold  storage  by  dealers  or  processors. 

This  action  is  required  by  50  CFR 
642.22,  and  complies  with  die 
procedures  of  Executive  Order  12291. 

Authority:  16  U.S.C.  1801  et  8eq. 
list  of  Subjecto  in  50  CFR  Port  642 

Fisheries,  Fishing. 

Dated:  January  14, 1987. 
Jamas  E.  Douglas,  Jr., 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc  87-1154  FUed  1-14-87;  4:48  pmj 
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Proposed  Rules 


FmUmI  Rasiater 

Vol.  52,  Na  12 

f.  fawikry  20,  1967 


This  section  of  •»  FEDERAL  REGISTER 
contains  notices  to  the  paMc  of  the 
proposed  issuance  oi  rates  and 
regulations.  The  pupose  d  these  noioaa 
is  to  give  interesled  persons  an 
opportunity  to  partidpats  in  the  rule 
maMng  prior  to  the  adoption  of  the  final 
rules. 

DEPAfrnyENT  of  agriculture 

Aiwnai  ana  I'lwii  newvi  unpecnofi 
Service 

7CFRPart319 

Importation  of  Fruits.  VooetaMee, 
Plants  and  Plant  Products  tinder 
Assured  CeiUncallun  Aqieeiiieiits 

AOCNCV:  Animal  and  Plant  Health 
Iiupection  Service.  USDA. 
ACTMNK  Notice  of  intent  to  propose 
rulemaking. 


r:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is  soliciting 
public  comment  on  changes  to  its 
regulations  in  7  CFR  Part  319  which  it  is 
coasidering  proposing.  The  amendments 
to  the  regulations  would  allow  more 
inspecUoos  and/or  treatments  of  fruits 
and  vegetables  to  be  performed  in  the 
exporting  country,  rather  than  upon 
arrival  in  the  United  States.  This  action 
would  reduce  the  costs  to  APHIS  of 
conducting  inspections  for  plant  pests, 
and  would  also  speed  the  movement  of 
commodities  by  reducing  the  time  spent 
performing  inspections  of  articles  upon 
their  arrival  at  United  States  ports.  As 
an  additional  precautionary  measure, 
this  action  should  further  reduce  the 
small  but  present  risk  that  plant  pests 
might  escape  from  shipments  undergoing 
inspection  at  United  States  ports  and 
become  disseminated  in  the  United 
States.  The  action  under  consideration 
includes  the  development  of  agreements 
between  the  plant  health  services  of 
exporting  countries  and  APHIS,  under 
which  the  foreign  plant  health  service 
would  conduct  inspections,  provide 
treatments  for  pests,  and  provide 
specific  assurances  concerning  the  pest 
free  status  of  exported  articles,  and 
APHIS  would  perform  monitoring 
inspections  of  the  articles,  either  in  the 
country  of  origin  or  upon  their  arrival  in 
the  United  States,  at  the  level  of 
intensity  necessary  to  ensure  the 
acceptability  of  the  shipments.  Such 


monitoring  inspections  wtmid  be  used  to 
verify  that  the  plant  health  services  of 
the  exporting  countries  are  meeting  their 
requirements  under  the  "assured 
certification"  program. 

DATC  Comments  must  be  received  on  or 
before  March  23. 1967. 


;  Written  coffiments  concerning 
this  notice  should  be  submitted  to 
Steven  R.  Poore,  Acting  Assistant 
Director,  Regulatory  Coordination. 
APHIS,  USDA,  Room  728.  Federal 
Building.  6S05  Belcrest  Road, 
Hyattsville.  MD  20782.  Comments 
•honld  indicate  that  they  are  in  response 
to  Docket  No.  86-344.  Written  comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  hoUdays. 


ATWN  CONTACn 

Frank  Cooper.  Regulatory  Services  Staff. 
Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  663,  Federal  Building.  6505 
Bekrest  Road.  Hyattsville.  MD  20782. 
301-436-8247. 


UM    I 


rARV  WrOWMATIOW.  The 

regulations  in  7  CFR  Part  319  were 
established  to  prevent  the  introduction 
into  the  United  States  of  plant  pests.  In 
order  to  exclude  these  plant  pests,  the 
regulations  prohibit  or  restrict  the 
importation,  except  under  conditions 
specified  by  the  regulations,  of  certain 
articles,  including  many  plants,  fruits 
and  vegetables,  from  certain  foreign 
countries  and  localities.  Many  articles 
may  be  imported  only  after  a  permit 
allowing  their  importation  has  been 
issued  by  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  A  permit 
specifies  certain  conditions  of 
importation  which  are  fotmd  in  die 
regulations  such  as  inspection  and 
treatment  requirements  and  other 
conditions  of  importation.  These 
conditions  are  based  on  the  pest  hazard 
of  the  articles  involved,  the  country  or 
locality  of  origin  of  the  articles,  and 
other  circumstances. 

The  regulations  generally  provide, 
with  certain  exceptions,  that  inspections 
and  treatments  be  conducted  at  the  port 
of  entry  by  APHIS  inspectors.  APHIS  is 
considering  proposing  to  change  its 
regulations  in  Part  319  to  allow  the 
importation  of  articles  from  countries 
under  a  program  of  "assured 
certification,"  which  would  allow 


importation  aubject  to  monitoring 
inspections  upon  arrival  by  APHIS  when 
the  articles  undergo  certain  inspection 
and/ or  treatment  procedures  in  the 
coimtry  of  origin,  and  when  the  articles 
have  been  certified  by  the  plant  health 
service  of  the  exporting  country  as 
having  been  inspected  and/or  treated. 

With  a  successful  assured 
certification  program  in  effect.  USDA 
would  be  able  to  more  effectively  utilize 
its  existing  scarce  personnel  resources. 
Such  a  program  would  enable  APHIS  to 
redeploy  certain  personnel  to  perform 
inspections  in  other  high  risk  program 
areas.  A  secondary  benefit  from  such  a 
program  would  be  that  infested  fruits 
and  vegetables  would  be  discovered  and 
treated,  or  rejected,  before  the 
shipments  enter  U.S.  territory.  Currently, 
the  practice  of  inspection  upon  arrival 
means  that  a  slight  possibility  exists 
that  pests  discovered  in  a  shipment  at 
the  port  of  entry  could  spread  from  the 
shipment  into  surrounding  areas,  and 
possibly  to  other  parts  of  the  United 
States  before  safeguards  to  prevent  the 
escape  and  (bssemination  of  pests  conkl 
be  applied.  However,  under  the  assured 
certification  program,  the  possibility  of 
infested  shipments  arriving  at  United 
States  ports  would  be  reduced. 

Under  the  assured  certification 
program,  the  plant  health  service  of  a 
country  exporting  fruits  or  vegetables  to 
the  United  States  would  conduct 
inspections  of  the  articles  prior  to  their 
shipment  to  the  United  States,  would 
treat  or  divert  &t>m  shipment  articles 
found  to  be  infested,  and  would  certify 
that  the  articles  meet  certain  specified 
criteria  for  freedom  from  pests.  Upon 
their  arrival  in  the  United  States,  the 
articles  would  be  subject  to  a 
"monitoring  inspection"  by  APHIS. 
Under  certain  circumstances  the 
monitoring  could  be  carried  out  by 
APHIS  inspectors  in  the  exporting 
coimtry.  This  monitoring  inspection 
would  be  less  disruptive  to  the 
movement  of  commodities  than  the 
inspections  currently  employed  at 
United  States  ports  of  entry  for  imported 
articles.  The  monitoring  inspections 
would  reveal  whether  the  inspection 
and  treatment  provisions  of  the  assured 
certification  system  have  worked  as 
intended. 

For  each  situation  in  which  assured 
certification  would  be  employed,  a 
memorandum  of  understanding  would 
be  executed  between  APHIS  and  the 


plant  health  service  of  the  exporting 
country.  This  memorandum  of 
understanding  would  specify  such  things 
as  the  product  sampling  and  inspection 
techniques  to  be  used  by  the  fbreign 
plant  health  service,  the  articles  and 
plant  pests  involved,  the  treatments  to 
be  authorized  for  certain  pests,  the 
criteria  for  certifying  a  shipment  free 
from  infestation,  and  the  monitoring 
inspections  to  be  performed  by  AHilS. 
The  memorandum  of  understanding 
would  also  detail  what  actions  would  be 
taken  if  monitoring  inspections  find 
shipments  under  assured  certification  to 
be  infested. 

The  Department  would  like  to  receive 
comments  on  whether  amendments  to 
the  regulations  should  be  proposed 
authorizing  such  an  assured  certification 
program:  the  possible  effects  and 
potential  problems  of  allowing  fruits  and 
vegetables  to  be  imported  under  the 
assured  certification  procedures 
described  above;  and  if  such  regulations 
are  proposed,  what  other  elements 
should  be  included  in  an  assured 
certification  program. 

Done  at  Washington,  DC,  this  14th  day  of 
January,  1987. 

lohn  Ugfatfield. 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc  87-1089  Filed  l-lft-87:  8:45  am] 

aiLUNQCOOC  S410-14-II 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Ch.  I 

Availability  of  Preliminary  Working 
Draft  Regulations  Implementing 
Certain  ProvMons  of  the  Immigration 
Reform  and  Control  Act  of  1986 

AOENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice  of  availability  of 
preliminary  working  draft  regulations. 

SUMMARY:  The  Immigration  and 
Naturalization  Service  is  currently 
drafting  regulations  to  implement  the 
Immigration  Reform  and  Control  Act  of 
1986.  A  copy  of  the  INS'  preliminary 
internal  draft  regulations  implementing 
the  legalization,  special  agricultural 
workers  (SAW),  and  employer  sanctions 
provisions  will  be  made  available  to  the 
public  on  January  20. 1987.  Interested 
parties  will  have  an  opportunity  to 
comment  on  these  internal  draft 
preliminary  regulations  prior  to  their 
formal  publication  as  proposed  rules  in 


the  Federal  Register.  INS  expects  to 
formally  issue  proposed  regulations  for 
public  comments  on  or  about  February 
25, 1987. 

The  INS  is  taking  this  unprecedented 
step  to  permit  and  encourage  as  much 
public  input  as  possible  to  insure  that 
the  new  legislation  will  be  implemented 
effectively,  fairly,  and  in  an  orderiy 
manner. 

Where  To  Obtain  a  Copy  of  the  Draft 
Regulations 

A  copy  of  the  regulations  may  be 
obtained  by  contacting  INS  at  (202)  78&- 
4764. 

DATES:  In  order  for  INS  to  fully  consider 
yoiu-  comments  prior  to  INS  review  and 
decision.  Executive  Branch  review  and 
approval,  and  the  publication  of  the 
regulations  as  proposed  rules  in  the 
Federal  Register,  written  comments 
should  be  submitted  prior  to  February  5. 
1987. 

AOOflESS:  Please  submit  comments  in 
writing  on  the  preliminary  draft 
regulations  to  the  appropriate  INS  office 
at  the  following  locations: 
Legalization  and  Special  Agricultural 
Worker  Office  of  Legalization, 
Inunigration  and  Naturalization 
Service,  425  Eye  Sfreet  NW.. 
Washington.  DC  20536 
Sanctions:  Office  of  Investigations. 
Immigration  and  Naturalization 
Service,  425  Eye  Street  NW.. 
Washington.  DC  20536. 

FOR  FURTHER  INFORMATION  CONTACT 

(202)  786-4764. 

January  15, 1987. 
Mark  W.  Evetson, 
Executive  Associate  Commissioner. 
[FR  Doc.  87-1204  FUed  1-1&-87;  8:45  am] 
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FEDERAL  TRADE  COMIMISSION 
16  CFR  Part  424 

Retail  Food  Store  Advertlaing  and 
Marketing  Practices  Rule 

aqency:  Federal  Trade  Commission. 
action:  Publication  of  Presiding 
Officer's  Report  and  invitation  for 
comment. 

summary:  Federal  Trade  Commission's 
Presiding  Officer  has  released  to  the 
public  the  Presiding  Officer's  Report  in 
the  rulemaking  proceeding  on  the  Retail 
Food  Store  Marketing  Practices  Rule. 
The  report  contains  a  recommended 
decision  based  upon  the  Presiding 
Officer's  findings  and  conclusions  as  to 
all  relevant  and  material  evidence, 
taking  into  account  the  Final  Staff 


Report  Interested  persons  and  the 
public  are  invited  to  submit  written 
comments  on  both  the  Final  Staff  Report 
and  the  Presiding  Officer's  Report.  The 
Commission  has  not  reviewed  or 
adopted  the  Presiding  Officer's  Report. 
The  Commission's  final  determination  in 
this  matter  will  be  based  upon  the  entire 
rulemaking  record,  including  comments 
received  in  response  to  this  notice. 

DATE:  Written  comments  will  be 
received  until  March  24. 1987. 


:  Copies  of  the  Presiding 
Officer's  Report  and  the  Final  Staff 
Report  are  available  at  the  Public 
Reference  Branch.  Room  130,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  20580.  Telephone:  202-326-2222. 

Written  comments  should  be  sent  to 
Henry  B.  Cabell.  Presiding  Officer, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington,  DC  20580.  Post  record 
comments  should  be  submitted  on  8V^ 
by  11  inch  paper  and  those  in  excess  of 
four  pages  should  be  accompanied  by 
four  copies. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  B.  Cabell,  Presiding  Officer,  at  the 
above  address.  Telephone:  202-326- 
3642. 

SUFPICMENTARY  INFORMATION:  The 
Presiding  Officer's  Report  in  the  Retail 
Food  Store  Advertising  and  Marketing 
Practices  proceeding  has  been  placed  on 
the  rulemaking  record  [Public  Record 
No.  215-65].  During  the  post  record 
comment  period  which  will  end  on 
March  24. 1987,  the  public,  including 
persons  interested  in  this  proceeding,  is 
invited  to  submit  comments  on  this 
report  and  upon  the  Final  Staff  Report 
Such  comments  should  be  confined  to 
information  already  in  the  rulemaking 
record. 

The  inclusion  in  comments  of  further 
evidence  or  factual  material  not 
presently  in  the  rulemaking  record  may 
result  in  rejection  of  the  comment  as  a 
whole. 

The  Commission  has  not  yet  reviewed 
the  rulemaking  record  in  this  proceeding 
or  determined  whether  or  not  to  rescind 
or  to  promulgate  an  amendment  to  the 
current  rule.  Any  decision  by  the 
Commission  in  this  matter  will  be  based 
solely  upon  the  contents  of  the 
rulemaldng  record,  including  the 
material  submitted  in  response  to  this 
notice. 

Publication  of  the  Presiding  Officer's 
Report  should  not  be  interpreted  as 
representing  the  views  of  the 
Commission  or  of  any  individual 
Commissioner, 
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List  of  SubJKti  in  W  CFR  Part  434 

Trade  practices.  Retail  Food  Store 
Advertising  and  MarketioR  Practices 
Rule. 

HMiry  B.  CabriL 
Presiding  Officer. 
JFR  Doc.  87-1028  Filed  1-18-S7: 8:45  am) 

aaUMO  COM  tTM^I-M 

DEPARmENT  OF  HEALTM  AND 
HUMAN  SERVICES 

SocM  Saourity  Administration 

20  CFR  Part  404 
(Reg.  Na  4] 

FederaJ  Old-Aga,  Survivora,  and 
Disability  Insurance  Banefita  Period  of 
Disabinty  Dependency;  Ona-HaN 
Support 

aqcncy:  Social  Security  Administration, 

HHS. 

action:  Proposed  rules. 


:  We  propoae  to  amend  our 
rules  on  the  one-half  support  tliat  must 
be  provided  by  an  insured  person  to  a 
spouse,  child  or  parent  in  certain  cases. 
The  change  is  a  clarification  of  our 
present  rules  and  would  provide  that  in 
determining  one-half  support,  the 
insured  individual's  contributions  must 
equal  or  exceed  ooe-half  of  the 
claimant's  ordinary  living  costs  dioing  a 
given  period  and  that  a  claimant's 
income  (from  sources  other  than  the 
insured  person),  that  is  available  for 
support,  must  be  one-half  or  less  of  his 
or  her  ordinary  living  costs. 
DATE:  Comments  must  be  received  on  or 
before  March  23, 1987. 
AOORESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Secnrity, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585.  Baltimore, 
Maryland  21203.  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration,  3-B-4  Operations 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  between  8*0 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
FOR  FURTHCR  INFOfNIATION  CONTACR 
Dave  Smith,  Office  of  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235.  Telephone  301^594- 
7460. 

SUPPLEMENTAL  INF0MMT10N:  Under 
section  202  (d)  and  (h)  of  the  Social 
Security  Act  (the  Act),  benefits  are 


payable  to  certain  children  and  parents 
of  insured  individuals  if  certain 
requiieHieiits  are  met  (see  {(  404.350 
and  404.370).  One  of  those  requirements 
is  that  the  insnred  individnal  must  have 
provided  at  least  one-half  of  the  child's 
or  parent's  support  at  a  specified  time. 
Under  section  202  fb),  (c),  (e),  (f),  and  (g) 
of  the  Act,  a  spouse's  or  surviving 
spouse's  beneHt  is  subject  to  a 
Government  pension  offset  unless,  at  a 
specified  time,  the  spouse  or  surviving 
spouse  received  at  least  one-half  of  his 
or  her  support  from  the  insured 
individnal  (see  S  4O4.40Ca). 

Under  the  current  regulations  at 
1 404  J86{b).  one-half  support  exists  if 
the  insured  individual  makes  regular 
cantnbutioas  to  the  claimant's  ordinary 
living  costs  and  the  aaraent  equals  or 
exceeds  one-half  of  the  claimant's 
ordinary  living  costs.  We  also  consider 
the  total  income  available  to  the 
claimant  whether  or  not  it  is  actually 
used  for  his  or  her  living  costs.  The 
Social  Security  Administretimi's 
operating  iastmctions  (exemplified  by 
Social  Security  Ruling  85-1)  provide  diat 
one-half  support  exists  if  the  insured 
individual's  contributions  equal  or 
exceed  one-half  of  the  claimant's 
ordinary  living  costs  and  the  claimant's 
income  (from  sources  other  than  the 
insured  person),  that  is  available  for 
support  is  equal  to  or  less  than  oae-balf 
these  costs.  'Thus,  the  proposed  change 
in  S  404.366(b)  will  provide  that  the 
insured  individual  provides  one-half  of 
the  claimant's  support  if  he  or  she 
makes  regular  contributions  for  the 
claimant's  support  that  eqiral  or  exceed 
one-half  of  the  claimant's  ordinary  living 
costs  and  the  claimant's  income  (from 
sources  other  than  the  insared  petsoa)  is 
equal  to  or  less  than  one-half  of  tluee 
costs. 

Regulatory  Frocadures 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act  of  1990 

This  proposed  regulation  imposes  no 
additional  reporting  and  recordkeeping 
requirement  requiring  OMB  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  this  proposed 
regiilation.  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act.  is  not 
required. 


(Cataiog  of  Federal  Domestic  Asaistanca 
Prograin  No.  13.802  Social  Security — 
DiMbiMy  faiMiraBce.  18.803  Social  Security— 
RetiriHawt  Insuraaoe,  134X15  Social 
Security — Survivors  Insurance) 

List  of  Suhiects  in  29  CFR  Part  404 

Adsdnistrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  Old-Age,  survivors  and 
disability  insurance. 

Dated:  October  m  1988. 
Dorcas  R.  Hardy, 
Commissioner  of  Social  Security. 

Approved:  November  25. 1988. 
OttolLlewM. 
Sectetary  of  Health  and  Human  Serricet. 

PART  404-{  AMENDED] 

Subpart  D  of  Part  404,  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart  D 
is  revised  to  read  as  follows,  and  all 
other  authority  citations  which  appear 
throughout  Subpart  D  are  removed: 

AutlKMity:  S«:s.  202.  205.  215.  218.  223,  225, 
2Z8,  and  1102  of  the  Social  Security  Act:  Sec. 
S.  Reorganization  Plan  No.  1  of  1953:  42U.S.C 
402.  405.  415.  416.  423,  425,  428,  and  1382;  and 
S  U.S.C.  Appendix. 

2.  In  S  404.366,  the  introductory  text 
preceding  paragraph  (a)  and  the 
introductory  text  of  paragraph  (bj  are 
revised  to  read  as  follows: 

(404.366    "ContrttMJtkms  f or  supporT, 
ons  hstf  supperf'p  and  ""SvInQ  wNti"  ttie 
Insursd  deflned—^detannlninQ  first  mouth 
vT  annuainsffi. 

To  be  eligible  for  child's  or  parent's 
benefits,  and  in  certain  Government 
pension  offset  cases,  you  must  be 
dependent  upon  the  insured  person  at  a 
particular  time  or  be  assumed 
dependent  upon  Mm  or  her.  What  it 
means  to  be  a  dependent  child  is 
explained  in  SS  404.360  through  404.365; 
what  it  means  to  be  a  dependent  parent 
is  explained  in  S  404.370(f);  and  the 
Government  pension  offset  is  explained 
in  S  404.408a.  Your  dependency  upon  the 
insured  person  may  be  based  upon 
whether  at  a  specified  time  you  were 
receiving  "contributions  for  your 
support"  or  **one-half  of  your  support" 
from  the  insured  person,  or  whether  you 
were  "Hving  with"  him  or  her.  These 
terms  are  defined  in  paragraphs  (a) 
throu^  (c)  of  this  section. 

(b)  "One-half  Support".  The  insured 
person  provides  one-half  of  your  support 
if  he  or  she  makes  regular  oootributions 
for  your  ordinary  living  costs;  the 
amount  of  these  contributions  equals  or 
exceeds  one-half  of  yoiir  ordinary  living 


costs;  and  any  inceme  (from  sosroea 
irther  than  the  insnred  person)  you  have 
available  for  support  purposes  is  one- 
half  or  less  (rf  your  ordinary  hvini  casts. 
We  wiffl  consider  any  income  whteh  is 
available  to  yon  for  your  support 
whether  cr  not  that  income  is  actnatty 
used  for  your  ordinary  living  costs. 
Ordinary  living  costs  are  the  costs  for 
your  food,  shelter,  routine  medical  care, 
and  similar  necessities.  A  contribution 
may  be  in  cash,  goods,  or  services.  The 
insured  is  not  providing  at  least  one-half 
of  your  su|q>ort  unless  he  or  she  has 
done  so  for  a  reasonable  period  of  time. 
Ordinarily,  we  consider  a  reasonable 
period  to  be  the  12-month  period 
inuaediately  preceding  the  time  when 
the  one-half  support  requirement  must 
be  met  under  the  rules  in  {  $  404.362 
through  404.964  (for  child's  benefits],  in 
S  404.370(f)  (for  parent's  benefits)  and  in 
S  404.408a  (c)  (for  benefits  where  the 
Govenunent  pension  offset  may  be 
applied).  A  shorter  period  will  be 
considered  reasonable  under  the 
following  circumstances: 
•        •        *        *        • 

[FR  Doc.  87-1132  PHed  1-18-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A>3-FRL-3143-*;  EPA  Dedmt  No.  107PA- 
291 

Attainment  Statue  Destgnationa; 
fennayivania 

AOENCV:  Environmental  Protection 
Agency. 

Acnoic  Proposed  rule. 

SUMMAIIY:  EPA  is  proposing  to  approve 
a  request  from  the  Commonwealth  of 
Permsylvania  to  revise  the  attainment 
status  of  seven  (7)  areas  in  Permsylvania 
with  respect  to  Total  Suspended 
Particulates  (TSP).  EPA  is  not  taking  any 
action  at  this  time  on  a  request  from  the 
Commonwealth  of  Permsylvania  to 
redesignate  the  City  of  New  Castle  from 
primary  nonattainment  to  secondary 
nonattainment  for  TSP.  EPA  has 
requested  additional  information  from 
the  Commonwealth  of  Permsylvania  in 
order  to  process  the  redesignation 
request  for  the  City  of  New  Castle  and  is 
therefore  deferring  action  on  this  portion 
of  the  State's  request  at  this  time.  EPA 
will  process  this  request  under  separate 
notice  at  some  later  date. 

OATK  Comments  must  be  submitted  on 
or  before  February  19, 1967. 


AODMBMES:  Copies  of  the  profposed  Sff 
revision  and  the  accompanying  support 
documents  are  available  for  public 
inspection  dming  normal  business  hours 
at  die  Eolkming  locations. 
U.S.  Enviromnental  Protection  Agency, 

Region  III,  Air  Management  Division, 

841  <:he8tnut  Building,  Philstielphia, 

PA  19107,  Attn:  Dorma  Abrams 
Conunonwealth  of  Permsylvania, 

Department  of  Environmental 

Resources,  Bureau  of  Air  Quality 

Control,  200  North  3rd  Street. 

Harrisbtirg,  PA  17120,  Attn:  Gary 

Triplett. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Dorma  Abrams,  at  the  Region  III 
address  stated  above  or  telephone  (215] 
597-9134. 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  Notice  will  be 
considered  and  should  be  directed  to 
Mr.  loseph  Kunz,  Chief.  PA/WV  Section 
at  the  EPA,  Region  III  address  above, 
EPA  Docket  No.  107PA-29. 
SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)  of  the  Clean  Air  Act  (Act) 
the  Administrator  of  EPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  all  areas  within  each  State 
(see,  43  FR  8962  (March  3, 1978]).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignatioa 

The  Peiuisylvania  Department  of 
Environmental  Resources  (DER)  has 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA),  on  July  1. 1985, 
a  request  to  have  the  following  areas  in 
the  Johnstown  area  redesignated  with 
respect  to  TSP: 

City  of  Johnstown,  Dale  Borough 
(Boro),  East  Conemaugh  Boro  and. 
Franklin  Boro  redesignated  from  "Does 
Not  Meet  Secondary  Standards"  to 
"Better  Than  National  Standards." 

East  Taylor  Township  (Twp.),  Middle 
Taylor  Twp.  and.  West  Taylor  Twp. 
redesignated  from  "Caimot  Be 
Classified"  to  "Better  Hum  Natioiml 
Standards." 

On  July  27, 1084,  DER  requested, 
among  other  things,  the  redesignation  of 
25  areas  for  TSP.  Included  in  this 
package  was  a  request  to  redesignate 
East  Conemaugh  Boro  and  Franklin  Boro 
from  primary  nonattaiiwient  to 
secoiidary  nonattainment  On  March  11, 
1985,  EPA  proposed  approval  of  this 
redesignation  request  (50  FR  9694). 
However,  on  August  4, 1986  (51  FR 
27845]  EPA  delayed  final  action  on  the 
entire  TSP  request  due  to  the  need  for 
additional  information  as  a  result  of  a 
TSP  policy  clarification  issued  by  EPA 


on  September  3a  1985.  EPA  has 

received  information  demonstrating  full 
attainment  of  the  TSP  NAAQS  for  East 
Conemaugh  and  Franklin  Boros  and  is 
now  taking  action  proposing  to 
redesignate  these  areas  to  attainment. 
EPA  will  take  action  on  the  remainder  of 
the  25  area  request  at  a  later  date. 

The  air  quality  data  for  Jaruiaiy  1983 
through  the  end  of  1984  indicate  that  the 
Johnstown  area  shows  no  violations  of 
the  TSP  air  quality  standards  and 
therefore,  EPA  is  proposing  to 
redesignate  this  area  to  attairunent  for 
TSP. 

EPA  has  examined  the  air  quality  data 
collected  from  the  monitoring  sites  used 
to  demonstrate  attainment  and  found 
that  the  data  were  collected  in 
accordance  with  all  EPA  requirements. 
In  addition,  DER  has  provided  evidence 
of  an  implemented  control  strategy  and 
evidence  that  emissions  are  not  likely  to 
increase  in  this  area.  There  are  no 
stacks  in  excess  of  Good  Engineering 
Practice  (GEP)  in  the  area  and  no 
dispersive  techniques  have  been 
implemented.  The  improvement  in  air 
quality  was  accompanied  by  a  reduction 
in  actual  and  allowable  emissions  of  980 
tons  per  year. 

This  was  due  to  the  permanent 
shutdown  of  fiethlehem  Steel's  coke 
battery  and  blast  furnace.  This  facility 
would  need  a  new  source  review  permit 
to  reconmience  operation.  A  chart 
demonstrating  conformance  with  EPA's 
redesignation  criteria  can  be  found  in 
the  technical  support  document. 

Interested  parties  are  invited  to 
submit  comments  on  this  action.  EPA 
will  consider  comments  received  within 
30  days  of  publication  of  this  Notice. 

Under?  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

list  of  Subjecto  in  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  January  15, 1987. 
Stanley  L  Laakowski 
Acting  Regional  Administrator. 
[FR  Doc.  87-1101  Filed  1-18-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  219 

(FRA  Docket  Na  RSOR-6.  Notice  No.  15] 

Informal  Safety  Inquiry;  Control  of 
Alcotiol  and  Drug  Use  In  Railroad 
Operations 

agency:  Federal  Railroad 
Administration  (FRA).  DOT. 
action:  Notice  of  informal  safety 
inquiry. 

SUMMIAIIV:  FRA  is  initiating  an  Informal 
Safety  Inquiry  to  obtain  information 
from  the  public  to  assist  in  evaluating 
FRA's  rule  on  the  control  of  alcohol  and 
drug  use  in  railroad  operations. 
DATES:  (1)  A  public  hearing  will  begin  at 
10:00  a.m.  on  February  18, 1987. 

(2)  FRA  requests  that  any  prepared 
statements  to  be  made  at  the  hearing  be 
submitted  to  the  Docket  Clerk  at  least 
seven  (7)  working  days  before  the 
hearing  date  (close  of  business, 
February  4. 1987). 

(3)  Persons  not  desiring  to  make  oral 
presentations,  but  wishing  to  submit 
written  comments  for  inclusion  in  the 
docket,  should  submit  them  by  February 
27, 1987. 

ADDRESSES:  (1)  Hearing  location— FAA 
Auditorium,  Building  FOB  lOA.  800 
Independence  Ave.,  SW.,  Washington, 
DC. 

(2)  Submit  statements  and  other 
written  comments  to  the  Docket  Clerk, 
Office  of  Chief  Counsel  (RCC-30), 
Federal  Railroad  Administration,  Room 
8201. 400  7th  Street.  SW..  Washington. 
DC  20590.  Telephone  202-366-0817. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  C.  Rockey,  |r..  Executive 
Assistant  to  the  Associate 
Administrator  for  Safety,  FRA 
(Telephone:  202-366-0897)  or  Renee 
Marler,  Attorney,  Office  of  Chief 
Counsel  (Telephone:  202-366-0628). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  10, 1986,  the  final  rule  on 
Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations  (49  CFR  Part  219) 
became  effective.  [See  51  FR  3973; 
January  31. 1986.)  On  and  after  that  date 
railroad  employees  subject  to  the  Hours 
of  Service  Act  were  prohibited  from 
using,  possessing,  or  being  impaired  by 
alcohol  or  any  controlled  substance 
while  on  duty  and  the  railroads  were 
required  to  exercise  due  diligence  to 
prevent  such  conduct  (Subpart  B). 
Railroads  were  also  authorized  to 
comply  with  requirements  for  post- 


accident  toxicological  testing  (Subpart 
C).  Additional  provisions  of  the  rule 
became  effective  on  February  10, 
including  an  authorization  to  require 
breath  or  urine  samples  for  testing  under 
conditions  constituting  "reasonable 
cause"  (Subpart  D),  improved  accident/ 
incident  reporting  requirements  (49  CFR 
225.17,  as  amended),  requirements  that 
the  railroads  adopt  and  implement 
policies  to  identify  employees  troubled 
by  alcohol  and  drug  abuse  problems  and 
provide  them  the  opportunity  to  obtain 
counseling  or  treatment  (Subpart  E),  and 
more  detailed  specifications  for 
reporting  the  results  of  operational  tests 
and  inspections  related  to  alcohol  and 
drug  use  (49  CFR  217.13,  as  amended). 

Chi  March  10, 1986,  compliance  with 
post-accident  testing  provisions 
(Subpart  C)  became  mandatory. 
Requirements  for  pre-employment  drug 
screens  (Subpart  F)  became  mandatory 
on  May  1. 1986:  and,  as  of  that  date,  the 
new  regulations  were  fully  elective  in 
all  respects. 

In  the  preamble  to  the  final  rule  FRA 
stated  its  intention  to  monitor  the 
experience  of  the  railroads  under  this 
rule,  including  the  success  of 
complementary  private  sector  efforts  to 
address  alcohol  and  drug  use  in  railroad 
operations  (50  FR  31508,  31567;  Aug.  2, 
1985).  This  safety  inquiry  is  one  step  in 
that  process. 

FRA  intends  to  continue  carefully 
reviewing  the  results  of  the  post- 
accident  testing  program,  relevant  data 
from  the  improved  system  of  accident/ 
incident  reporting,  reports  filed  under  49 
CFR  217.13(d)  concerning  alcohol  and 
drug  testing  performed  by  railroads,  and 
field  investigations  under  this  rule  to 
determine  whether  modifications  of 
these  requirements  may  be  indicated. 
FRA  is  prepared  to  propose  substantive 
modifications  to  the  rule  if  any  are 
warranted  by  information  developed 
through  this  inquiry  and  other  means.  Of 
course,  FRA  would  publish  a  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  prior  to  making 
any  such  substantive  modifications. 

Now  that  nearly  a  year  of  actual 
experience  has  been  accumulated,  FRA 
has  decided  to  initiate  this  safety 
inquiry  for  the  purpose  of  soliciting 
information  on  the  first  year  of  the  rule's 
implementation,  constructive 
suggestions  relevant  to  the 
implementation  of  the  final  rule  and,  as 
appropriate,  any  revisions  to  the  final 
rule  that  should  be  considered. 
Commenters  are  requested  to  provide 
information  with  respect  to  positive 
effects  of  rule  implementation,  problems 
that  may  have  been  caused  by  the 
requirements  of  the  rule  and  the  manner 
in  which  it  has  been  implemented,  and 


specific  views  with  respect  to  the 
manner  in  which  the  regulatory  program 
can  be  strengthened  and  any  problems 
remedied.  It  is  not  necessary  to  resubmit 
information  previously  provided  to  FRA 
(or  documented  in  FRA  field 
investigations).  However,  comments 
referencing  such  information  should 
contain  su^icient  detail  to  permit  its 
ready  identification. 

The  discussion  below  is  provided  for 
the  purpose  of  eliciting  specific 
information  and  views.  It  is  not 
obligatory  that  any  person  wishing  to 
comment  address  each  facet  of  the 
discussion.  Commenters  are  not  limited 
to  the  areas  of  inquiry  identified  below. 
Information  and  views  on  other  matters 
pertinent  to  the  rule  are  also  solicited. 

Topics  and  Issues  for  Discussion 

1.  Accident/Incident  Record 

The  purpose  of  the  rule  is  to  prevent 
railroad  accidents  and  casualties  that 
result  from  impairment  of  railroad 
employees  by  alcohol  or  drugs.  FRA 
anticipated  that  the  implementation  of 
the  rule  would  have  two  principal 
effects.  First,  the  absolute  incidence  of 
alcohol  and  drug  involvement  in 
accidents  and  injuries  would  decline. 
Second,  because  of  improved  reporting 
and  more  regular  testing  after  accidents 
and  injuries,  the  proportion  of  total 
alcohol/drug-related  events  actually 
detected  and  documented  would 
increase.  Obviously,  these  qualitatively 
different  effects,  coupled  with 
inadequate  data  from  prior  years, 
promised  to  present  a  picture  that  would 
take  some  time  to  clarify,  in  the 
meantime  raising  significant  questions 
regarding  the  level  of  effort  that  should 
be  devoted  to  various  countermeasures, 
regulatory  and  non-regulatory. 

FRA  is  preparing  an  aggregated 
summary  of  preliminary  data  regarding 
alcohol  and  drug  involvement  in 
accidents/incidents  that  will  be 
presented  at  the  hearing.  However,  the 
development  of  dispositive  data  will 
require  analysis  of  railroad  accident/ 
incident  reports  and  accident 
investigation  reports  prepared  by  the 
National  Transportation  Safety  Board 
(NTSB)  and  FRA  over  a  longer  and  more 
representative  period.  In  addition,  a 
time  line  analysis  will  be  required  to 
determine  whether  the  rule  and  other 
measures  implemented  prior  to  or 
contemporaneous  with  the  rule  are 
having  a  sustained  effect  on  compliance. 
It  is  not  too  early,  however,  to  begin 
gathering  information  with  regard  to  the 
accident/incident  picture.  Commenters 
are  asked  to  address  the  accident/ 
incident  issue  fix)m  their  individual 


po-qiectives.  indicating  wlieliier  the  rule 
is  serving  its  ultimate  pmyoee  of 
aocident  prevention,  in  addition, 
commenters  should  address  the 
■tagnitede  of  the  remaining  probleai 
with  reference  to  specific  events  for 
which  company  or  govnnment 
investigatioBS  ate  compieled. 

2.  Rule  G  Compliance 

A  traditional  indicator  of  alcohol/drug 
compliance  on  die  railroads  has  been 
the  number  of  violations  of  Rule  G 
detected  and  handled  aa  disciplinary 
cases.  (Rule  G  is  the  railroads' 
prohibition  on  alcohol/drug  use  and 
possession).  The  railroad's  report  of 
operational  tests  and  inspections  under 
Part  217  of  Title  49,  Code  of  Federal 
Regulations,  which  is  now  required  to 
contain  specific  information  on  Rule  G 
cases,  is  not  required  to  be  filed  until 
March  1, 1987.  However,  railroads  are 
requested  to  review  the  data  gathered 
for  this  task  in  formulating  their 
submissions  in  this  inquiry,  commenting 
on  whether  they  have  experienced  an 
increase  or  decrease  in  the  rate  of  Rule 
G  violations  since  the  effective  date  of 
the  rule,  and  how.  if  at  all,  any  change 
can  be  related  to  the  rule.  In  doing  so. 
appropriate  distinctions  should  be  made 
between  covered  and  non-covered 
employees  and  violations  uncovered  by 
use  of  enhanced  detection  measures  in 
contrast  to  violations  discovered  and 
documented  by  traditional  methods. 
FRA  is  also  interested  in  what 
disciplinary  dispositions  are  being  made 
by  the  railroads  and  arbitrators. 

3.  Scope  of  Federal  Prohibition 

The  preliminary  results  of  post- 
accident  testing  suggest  that  use  of 
potentially  impairing  prescription  and 
patent  medicines  by  on-duty  employees 
may  be  a  more  significant  safety  issue 
than  it  was  first  considered.  On  the 
other  hand,  properly  regulated 
therapeutic  drug  use  may  actually 
enhance  safety  while  permitting 
employees  to  pursue  their  primary 
occupations.  FRA  asks  commenters  to 
consider  the  significance  of  medical  use 
of  controlled  substances  in  relation  to 
on-the-job  fitness. 

A  significant  number  of  samples 
submitted  have  been  tested  for  the 
presence  of  the  pheniramines,  a  class  of 
drugs  that  are  among  those  referred  to 
as  "antihistamines."  These  are  not 
controlled  substances,  and  accordingly 
are  not  forbidden  for  use  under  the  rule. 
However,  they  can  have  sedating  effects 
on  some  subjects.  At  the  same  time,  they 
are  widely  used  to  relieve  cold  and  flu 
symptoms:  and  their  use  may  alleviate 
the  distractions  from  normal  duties 
associated  with  those  symptoms.  FRA 


solicits  comments  on  the  impact  of 
pheniramiaes  and  other  patent 
medications  on  fitness. 

4.  Post-accident  Toxicological  Testing 

FRA  considered  numerous  views  and 
reconunendations  and  extensive 
accident/incident  data  in  developing  the 
scope  of  the  post-aocident  testing 
requirements.  Based  on  experience  since 
implementation  of  the  rule.  FRA  now 
estimates  that  approximately  200  to  250 
events  per  year  will  qualify  for  testing. 
In  geneiBi  the  identification  of 
qualifying  events  appears  to  be 
achieving  the  ob)ecbves  identified  in  die 
final  rule.  However,  experience  under 
the  rule  has  generated  issues  that 
require  review.  For  instance,  it  has  been 
suggested  that  the  rule  should  contain 
an  express  exclusion  for  accidents 
caused  by  tornadoes,  wash-outs,  and 
other  acts  of  nature.  Others  have 
suggested  inclusion  of  passenger  train 
accidents  whenever  passengers  are 
injured.  Commenters  are  urged  to 
address  whether  adjustments  should  be 
made  in  the  criteria  for  qualifying  events 
and  the  identification  of  those 
employees  involved  in  the 
circumstances  of  the  accident/incident 
that  should  be  tested. 

FRA  has  sought  to  educate  the 
industry  regarding  the  requirements  of 
the  final  rule,  holding  five  regional 
conferences,  providing  a  field  manual 
and  supplementary  written  materials, 
providing  on-property  training  for 
supervisors,  and  responding  to 
numerous  individual  inquiries.  The 
railroads,  in  turn,  have  made  significant 
efforts  to  train  their  personnel  in  the 
requirements  of  the  rule.  However,  as  is 
inevitable  in  the  implementation  of  a 
complex  regulatory  program,  areas  of 
misunderstanding  have  arisen;  and  FRA 
has  endeavored  to  respond.  FRA  wishes 
to  consider  what  additional  measures 
can  be  undertaken  by  FRA.  the 
railroads,  and  rail  labor  organizations 
that  will  contribute  to  the  understanding 
by  line  supervisors  and  affected 
employees  of  the  post-accident  testing 
requirements. 

The  use  of  local  independent  medical 
facilities,  coupled  with  a  central  testing 
laboratory,  provides  assurance  that 
testing  is  professionally  administered  by 
neutral  parties.  However,  this  system 
does  require  the  cooperation  of  medical 
facilities  not  subject  to  direct  FRA 
regulation  and  prompt  shipment  of 
samples  to  a  central  location.  FRA 
would  like  to  develop  any  additional 
pertinent  information  regarding 
problems  that  railroads  and  employees 
have  experienced  with  regard  to  the 
technical  aspects  of  post-accident 
testing  (i.e.,  collection  procedures,  use  of 


CAMI  kits,  shipping  procedures)  and 
measures  that  have  been  found  useful  in 
alleviating  any  such  problems. 

Two  disturbing  trends  have  become 
apparent  to  FRA  in  the  post-accident 
data  received  to  date:  (i)  A  clear 
majority  of  samples  have  been  collected 
after  the  expiration  of  more  than  four 
hours  after  the  accident  or  incident,  and 
(ii)  some  donors,  a  distinct  minority  of 
employees  tested,  have  diluted  or 
substituted  samples.  (In  no  case  has 
there  been  any  allegation  made  to  FRA 
that  tampering  by  a  railroad  was 
responsible  for  a  positive  test  result) 
FRA  wishes  to  explore  what  can  be 
done  to  shorten  the  length  of  time 
between  a  qualifying  accident  or 
incident  and  sample  collection  and  what 
further,  measured  steps  may  be 
appropriate  to  ensure  that  valid  urine 
samples  are  provided  by  all  employees 
tested. 

5.  Reasonable  Case  Testing  ' 

FRA  is  particularly  interested  in  the 
extent  of  implementation  of  tHis 
provision,  benefits  that  it  has  produced, 
and  difficulties  that  may  have  arisen. 
FRA  has  received  a  number  of 
complaints  regarding  this  provision,  but 
field  investigations  have  not  revealed 
any  systematic  or  recurring  problems 
with  the  administration  of  reasonable 
cause  testing. 

Complaints  from  railroad  employees 
or  their  union  representatives  have 
alleged  that  testing  had  been  performed 
by  the  railroad  in  situations  not 
authorized  or  required  by  the  FRA  rule. 
Upon  investigation  FRA  has  frequently 
determined  that  the  authority  relied 
upon  for  testing  was  not  FRA's  rule,  but 
the  railroad's  own  testing  program,  or 
that  the  complainant  mistakenly 
believed  that  an  individualized 
reasonable  suspicion  of  impairment  is 
required  for  all  reasonable  causing 
testing  under  the  rule. 

Some  railroads  require  body  fiuid 
tests  under  their  own  authority  as 
employers,  without  regard  to  the 
requirements  or  authorization  provided 
by  the  FRA  rule.  If  a  railroad  is  testing 
imder  its  own  authority,  the 
appropriateness  of  the  test  wil  be  judged 
under  the  collective  bargaining 
agreement,  the  Railway  Labor  Act  and 
any  state  or  local  law  governing  the 
employer.  Thus,  testing  by  the  railroad 
under  its  own  authority  should  be 
distinguished  from  testing  under  the 
authority  of  the  FRA  rule. 

Commenters  are  asked  to  address  the 
extent  to  which  this  provision  has  been 
implemented,  the  results  it  has 
produced,  and  respects  in  which 
program  design  or  execution  can  be 
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improved.  Because  certain  rail  systems 
implemented  their  own  for-cause  urine 
testing  programs  between  the  time  of 
issuance  of  the  proposed  rule  and  the 
issuance  of  the  Hnal  rule  and  have 
continued  those  programs  in  place 
rather  than  implementing  reasonable 
cause  testing  authority,  commenters  are 
also  asked  to  address  the  impact  of 
these  programs  on  compliance  with 
alcohol/drug  prohibitions. 

ft  Identification  of  Troubled  Employees 

The  voluntary  referral  and  co-worker 
report  policies  required  by  the  rule 
established  a  Federal  floor  for  efforts  to 
identify  troubled  employees  before  they 
become  a  hazard  to  the  public. 
However,  the  success  of  these  efforts  in 
practice  depends  upon  a  variety  of 
efforts  that  are  not  subject,  in  FRA's 
judgment,  to  effective  regulation.  For 
instance,  successful  prevention  and 
intervention  efforts  require  employee 
involvement  management  commitment, 
and  enlightened  and  qualified  personnel. 
However,  it  is  important  to  know 
whether  minimum  Federal  standards 
have,  on  balance,  been  helpful  or 
disruptive. 

Commenters  are  asked  to  comment  on 
the  effect  of  this  portion  of  the  rule  on 
referrals  to  employee  assistance 
programs  and  efforts  of  individual  co- 
workers to  discourage  use  of  alcohol 
and  drugs  on  the  job.  FRA  is  also 
interested  in  the  success  of  treatment 
programs  in  addressing  drug 
dependencies,  particularly  dependency 
on  stimulants  such  as  cocaine. 

FRA  continues  to  support  and  join  in 
the  efforts  of  the  labor  organizations 
and  progressive  railroads  that  have 
implemented  "Operation:  Red  Block" 
and  similar  voluntary  efforts,  believing 
that  the  ultimate  solution  of  the  alcohol 
and  drug  problem  is  changing  the 
attitudes,  or  strengthening  the  resolve, 
of  individual  managers,  supervisors  and 
employees  to  keep  alcohol  and  drugs  out 
of  the  workplace.  FRA  welcomes 
comments  on  the  relationship  between 
the  rule  and  organized  prevention 
activities. 

7.  Pre-employment  Drug  Screens 

Since  issuance  of  the  rules,  railroad 
hiring  for  Hotuv  of  Service  positions  has 
been  very  limited;  and,  thus,  application 
of  pre-employment  drug  screening 
program  has  been  limited.  However, 
FRA  would  welcome  any  comments  on 
this  aspect  of  the  regulatory 
requirements. 

8.  Reporting  Changes 

Prior  to  the  effective  date  of  the  rule. 
FRA  made  changes  in  its  Accident/ 
Incident  Reporting  Guide  to  facilitate 


the  collection  of  more  complete 
information  regarding  alcohol  and  drug 
involvement  in  railroad  accidents  and 
casualties.  FRA  is  interested  in 
evaluating  whether  the  reporting 
changes  have  been  successful  in 
permitting  the  collection  and  display  of 
relevant  information  on  the  rail 
equipment  and  injury  reports  and  what 
further  changes  might  be  useful. 

9.  Other  Issues 

In  the  final  rule  preamble  and  the 
Notice  of  Proposed  Rulemaking  (49  FR 
24252:  June  12, 1984).  FRA  identified  a 
wide  range  of  private  sector  programs 
already  in  place,  and  potential 
countermeasures  that  are  being 
implemented  or  could  be  implemented 
by  the  railroads  or  the  rail  labor 
organization.  Commenters  are  asked  to 
address  the  status  of  such  efforts  and 
what  role  FRA  might  play  in  facilitating 
their  successful  implementation. 

In  particular,  at  the  beginning  of  the 
alcohol /drug  rulemaking,  only  one 
railroad  was  making  use  of  drug 
screening  technology  to  identify  current 
or  retiiming  employees  with  drug  abuse 
problems  in  the  context  of  medical 
qualifications  program,  and  that  railroad 
was  not  yet  testing  for  the  most 
frequently  used  illicit  drug  of  abuse 
(marijuana).  Based  on  conversations 
with  railroad  medical  directors,  FRA 
believes  that  railroads  employing  the 
majority  of  rail  employees  are  now  using 
drug  screens  in  connection  with 
scheduled  physical  examinations  to 
identify  drug  abuse  problems  requiring 
treatment  or  abatement  It  is  FRA's 
belief  that  these  programs  are  being 
used  for  therapeutic,  rather  than 
administrative  purposes,  within  the 
context  of  the  occupational  physician/ 
patient  relationship.  FRA  would 
welcome  the  submission  of  more 
detailed  information  concerning  these 
programs,  their  relationship  to  employee 
fitness,  and  any  obstacles  that  may  have 
been  encotmtered  in  implementing  them. 

10.  Confidentiality  of  Test  Results  and 
Employee-Reported  Use  of  Medications 

During  the  course  of  pending  litigation 
challenging  the  rule,  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  has,  on  its 
own  initiative,  requested  supplemental 
briefing  regarding  certain  issues, 
including  "confidentiality  of  information 
obtained  through  drug  testing."  The  final 
rule  endeavors  to  develop  information 
strictly  pertinent  to  the  fitness  of 
employees  to  perform  their  assigned 
duties,  which  impact  on  the  safety  of  the 
public  and  co-workers.  This  information 
will  necessarily  be  disclosed  to  the 
railroad  and,  incidentally,  to  their 
parties  such  as  employee 


representatives  and  other  participants  in 
railroad  investigations  and  disciplinary 
proceedings,  in  those  situations  where 
disciplinary  action  is  appropriate  and 
where  procedures  established  under  the 
collective  bargaining  agreements 
contemplate  such  participation.  Further, 
in  accident  investigations  involving 
substantial  public  interest  such  as 
NTSB  investigations  of  major  train 
accidents,  it  may  be  necessary  to  make 
a  matter  of  public  record  test  results 
disclosing  use  of  impairing  drugs,  in 
order  to  hilly  develop  the  facts, 
determine  probable  cause,  and 
formulate  responsive  measures. 

On  the  other  hand,  employees  may 
provide  information  concerning  drug  use 
not  relevant  to  fitness  on  form  6180.74. 
which  is  completed  in  connection  with 
post-accident  testing.  This  form  requests 
information  on  use  of  "medications" 
over  the  past  30  days  in  order  to  guide 
toxicological  analysis  for  any  impairing 
drugs  that  may  be  identified  and  in 
order  to  protect  the  employee  against 
the  implication  that  a  legitimate  drug 
has  been  abused.  Among  controlled 
substances  for  which  FRA  regularly 
tests,  prescribed  drugs  such  as 
benzodiazepines  and  barbiturates  are 
also  drugs  of  abuse  and  have  side 
effects  that  can  be  impairing  for  some 
subjects  even  if  used  under  medical 
supervision.  However,  use  of  many 
other  medications  can  often  be 
dismissed  at  the  outset  as  not  relevant 
to  current  fitness  (although  railroad 
employees,  not  being  pharmacologists, 
would  not  be  able  to  make  such 
distinctions  reliably).  It  is  the  policy  of 
FRA  and  NTSB  to  treat  Uiis  latter 
medical  information  as  subject  to  a 
privacy  interest  and  therefore  not 
subject  to  disclosure. 

FRA  is  interested  in  exploring 
whether  further  restrictions  should  be 
placed  on  the  dissemination  of  test 
results  obtained  under  the  rule 
(including  pre-employment  drug 
screening  information)  or  medical 
information  reported  on  the  6180.74. 
consistent  with  the  public  safety 
objectives  of  the  rule.  Parties  to  the 
original  rulemaking  did  not  luge  the 
adoption  of  safeguards  against 
disclosure  of  test  results  and  related 
information  beyond  those  inherent  in 
standing  Government  and  railroad 
policies.  Insofar  as  FRA  is  able  to 
determine,  experience  since  adoption  of 
the  rule  has  not  suggested  a  serious 
danger  that  this  information  will  be 
misused.  However,  the  issue  may 
warrant  further  consideration  with  a 
view  toward  refinement  of  the  rule,  and 
FRA  specifically  solicits  comments  in 
this  regard. 


The  court  of  appeals  also  requested 
briefing  on  disclosure  to  prosecutors  of 
test  results  disclosing  the  presence  of 
illicit  drug  use.  Neither  FRA  nor  the 
railroads  is  under  legal  obligation  to 
offer  such  information  to  prosecutors. 
See,  e.g.,  Executive  Order  No.  12564. 
section  5(h).  51  FR  32889.  32892.  The 
purpose  of  testing  under  the  rule  is  to 
protect  the  public  safety,  not  to  develop 
information  regarding  possible  criminal 
activity.  Therefore,  FRA  has  not  offered 
such  information  to  prosecutors  or 
otherwise  had  occasion  to  make 
disclosure  of  such  information  in 


connection  with  criminal  law 
enforcement:  nor  does  FRA  have 
information  suggesting  that  any  railroad 
has  made  any  such  disclosure.  At  the 
same  time,  FRA  has  reservations 
regarding  what  limitations  could  be 
imposed  by  administrative  rule  on 
disclosure  of  particular  test  results 
relevant  to  a  pending  criminal 
investigation,  particularly  in  response  to 
compulsory  process  from  a  court  of 
competent  jurisdiction.  Again,  this  is  not 
an  issue  developed  by  the  parties  in  the 
original  rulemaking.  Therefore, 
commenters  are  asked  to  provide 


information  and  views  regarding  any 
ways  in  which  existing  policies  could  be 
augmented  to  fiulher  reinforce  the 
separation  between  FRA's  civil 
regulatory  program  and  the  criminal 
justice  system. 

Authority:  Sections  202  and  209.  Pub.  L  No. 
91-458.  84  Stat.  971,  975.  as  amended  (45 
U.S.C.  431.  438):  49  CFR  1.49.  211.61. 

Issued  in  Washington,  DC.  on  January  IS. 
1987. 

John  H.  Riley. 

Federal  Raiiroad  Administrator. 

(FR  Doc.  87-1209  Filed  1-16-87:  8:45  am] 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  ckxujmants  ottier  than  rules  or 
proposed  rules  that  are  applcabte  to  the 
pubiic.   Notices  ot  hearings  and 
irwestigatiortt,  committee  meetir>gs.  agency 
decisions  and  rulings,  delegations  of 
auttXKity,   filing  of  petitions  and 
applicatKxis  and  agerxry  statements  of 
organization  and  functior>s  are  examples 
of  documents  appeanng  m  thts  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

SctKX)!  Breakfast  and  CtiUd  Care  Food 
Programs;  Increase  In  Breakfast 
Reimt>njsefnent 

aqcncy:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  This  Notice  announces  a 
three  cent  increase  in  the  national 
average  payment  rates  for  ail  breakfasts 
served  to  children  under  the  School 
Breakfast  and  Child  Care  Food 
Programs.  This  funding  increase 
implements  a  provision  of  Pub.  L  99- 
661,  enacted  on  November  14, 1986.  The 
increase  is  in  addition  to  the  annual 
rates  adjustments  for  the  programs, 
prescribed  each  |uly  to  reflect  changes 
in  the  food  away  from  home  series  of 
the  Consumer  Price  Index  for  All  Urban 
Consumers.  This  additional  Federal 
funding  is  provided  to  assist  the  States 
in  improving  the  nutritional  quality  of 
breakfasts  served  under  these  programs 
and  applies  to  all  breakfasts  served  on 
October  1, 1986  and  thereafter.  In 
addition,  this  Notice  announces  the 
availability  of  up  to  three  cents  in  bonus 
commodities  for  each  breakfast  served 
through  these  programs. 

in  the  near  future,  the  Department  will 
issue  a  proposed  regulation  setting  forth 
possible  requirements  to  improve  the 
breakfast  meal  patterns.  Public 
comment  will  be  solicited  on  that 
proposal. 

EFFECTIVE  DATE:  October  1, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Lou  Pastura.  Chief,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  FNS,  USDA,  Alexandria. 
Virginia  22302;  (703)  756-3620. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major.  This  Notice  will  not 


have  an  annual  effect  on  the  econoniy  of 
$100  million  or  more,  nor  will  it  result  in 
major  increases  in  costs  or  prices  for 
program  participants,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.553  and  No.  10558  and  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015.  Subpart  V,  48  FR  29112,  June  24, 
1963.) 

This  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  OMB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507). 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
801-612),  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

Definitions 

The  terms  in  this  Notice  shall  have  the 
meanings  ascribed  to  them  in  the 
regulations  governing  the  Social 
Breakfast  Program  (7  CFR  Part  220)  and 
the  Child  Care  Food  Program  (7  CFR 
Part  228). 

Background 

Section  4210(a)  of  Pub.  L.  99-661, 
enacted  November  14, 1986,  amends 
section  4(b)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773(b))  to  increase  by  3 
cents  the  national  average  payments  for 
all  breakfasts  served  to  children  under 
the  School  Breakfast  and  Child  Care 
Food  Programs,  effective  October  1, 
1986.  This  3  cent  increase  is  separate 
from  and  in  addition  to  the  annual  rates 
adjustments  prescribed  each  July  1  to 
reflect  the  changes  for  the  most  recent 
12-month  period  in  the  food  away  from 
home  series  of  the  Consumer  Price  Index 
for  All  Urban  Consumers,  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  In  future  years 
after  computation  of  the  annual 
adjustment  for  inflation,  3  cents  will  be 
added  to  the  rounded  per  meal  rates  of 
reimbursement.  The  additional  funds  are 


to  assist  the  States  in  improving  the 
nutritional  quality  of  the  breakfasts 
served. 

Section  4210(a)  of  Pub.  L  99-661  also 
amends  section  4(b)  of  the  Child 
Nutrition  Act  to  provide  that,  subject  to 
availatnhty,  the  Secretary  shall  make 
available  at  least  3  cents  per  breakfast 
in  conunodities  acquired  by  tlie 
Secretary  or  the  Commodi^  Credit 
Corporation,  effective  October  1, 1988. 
In  accordance  with  this  new  provision, 
the  Department  announces  the 
availability  of  not  less  than  3  cents  in 
bonus  commodities  for  each  breakfast 
served  from  October  1, 1966  to  June  30 
1987  under  the  School  Breakfast  and 
Child  Care  Food  Programs.  Bonus 
commodities  are  those  provided  without 
charge  to  schools  and  institutions.  In 
future  years,  as  is  currently  the  case,  the 
amount  of  bonus  foods  made  available 
will  depend  on  the  amounts  of  food 
designated  as  bonus  that  remain  in 
storage.  The  commodities  made 
available  under  this  provision  will 
include  only  those  that  the  Department 
has  acquired  for  price  support  and 
surplus  removal  reasons,  and  that  are 
not  necessary  for  other  domestic  and 
foreign  support  programs  or  activities. 
The  commodity  support  provision  does 
not  require  the  Department  to  make 
purchases  for  the  specific  purposes  of 
meeting  the  needs  of  the  breakfast 
programs. 

The  additional  Federal  cash  and 
commodity  assistance  is  to  supplement 
existing  levels  of  State  and  local  funding 
for  the  programs.  Section  4(b)(5)  of  the 
Child  Nutrition  Act  as  added  by  Pub.  L 
99-861  specifles  that  expenditures  of 
funds  from  State  and  local  sources  for 
the  maintenance  of  the  breakfast 
program  shall  not  be  diminished  as  a 
result  of  either  this  3  cent  increase  or 
any  increase  in  bonus  commodities 
distributed  by  the  Department. 

Payment  Charts 

The  following  charts  illustrate:  the 
revised  breakfast  national  average 
payment  rates  for  the  School  Breakfast 
Program  and  for  Child  Care  Food 
Program.  All  amounts  are  expressed  in 
dollars  or  fractions  thereof.  The 
payment  rates  used  for  the  Virgin 
Islands,  Puerto  Rico  and  the  Pacific 
Territories  are  those  specifled  for  the 
contiguous  States. 


School  Breakfast  Program.— Breakfast 
Payments  to  States  and  School  Food 
Authorities 
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Child  Care  Fooo  Program.— Breakfast 
Payments  to  States,  Child  Care  Cen- 
ters, AND  Family  Day  Care  Homes 
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Authority:  Section  4(b)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1773)  and 
Section  17  of  the  National  School  Lunch  Act 
(42  U.S.C.  1766). 

Dated:  January  13. 1987. 
Roberi  E.  Laaid, 

Administrator. 

(FR  Doc.  87-1152  Filed  1-16-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Ma|or  Changes  In  Organization  and 
Functions  During  Calendar  Year  1986 

AOCNCV:  Office  of  Secertary,  Commerce. 
SUMMARY:  Following  is  a  summary  of 
Department  of  Commerce  units  affected 
by  major  organizational  and  functional 
changes  during  the  past  calendar  year. 
Specific  information  may  be  obtained  by 
requesting  copies  of  the  appropriate 
Department  Organization  Orders 
(DOOs)  listed  below: 

Office  of  Consumer  Affairs 

DOO  15-10.  Revision  dated  1/27/86 

Office  of  Public  Affairs 

DOO  15-3,  Revision  dated  6/19/86 


Ecnomic  Development  Administration 

DOO  45-1,  Revision  dated  3/30/86 

International  Trade  Administration 

DOO  40-1,  Amendment  3  dated  1/3/86 
EKX)  40-1,  Amendment  4  dated  1/22/96 

Minority  Business  Development  Agency 

DOO  2S-4B,  Revision  dated  6/9/86 

National  Oceanic  and  Atmospheric 
Administration 

DOO  25-5B,  Revision  dated  9/8/86 
FOR  PURTNDI  INFORMATION  CONTACT: 

Robert  L  Ingram,  Office  of  Management 

and  Organization,  Department  of 

Commerce  Room  5317,  Washington  D.C 

20230,  Telephone,  (202)  377-5481. 

Alan  P.  Bahitis, 

Director,  Office  of  Management  and 

Organization. 

[FR  Doc.  87-1136  Filed  1-16-87;  8:45  am] 
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intemattonai  Trade  Administration 

Initiation  of  Antidumping  and 
Countervaiiing  Duty  Administrative 


agency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

ACTION:  Notice  of  Initiation  of 

Antidumping  and  Countervailing  Duty 

Administrative  Reviews. 


;  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidimiping  and  countervailing 
duty  orders,  findings,  and  suspension 
agreements.  In  accordance  with  the 
Commerce  Regulations,  we  are  initiating 
those  administrative  reviews. 
effective  date:  January  20, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Matthews  or  Bernard 

Carreau,  Office  of  Compliance, 

International  Trade  Administration,  U.S. 

Department  of  Commerce,  Washington. 

DC  20230;  telephone:  (202)  377-^5253/ 

2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  13, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
32556)  a  notice  ouUining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with 
§:  353.53a(a)(l).  (a)(2).  (a)(3),  and 
355.10(a)(1)  of  the  Commerce 
Regulations,  for  administrative  reviews 
of  various  antidumping  and 


countervailing  duty  orders,  flndings,  and 
suspension  agreements. 

Initiation  of  Reviews 

In  accordance  with  §§  353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervailing  duty  orders,  findings,  and 
suspension  agreements.  We  intend  to 
issue  the  final  results  of  these  reviews 
no  later  than  January  31, 1988. 
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Oongtn _ - 

7/16/85-11/30/86 

OyigWtm         

7/16/85-11/30/86 

Dong  Woo  Eiyiaaa 

7/16/85-11/30/86 

Eunjin _„._ 

7/16/85-11/30/86 

Kaywon 

7/16/85-11/30/86 

KMB _       .. 

7/16/85-11/30/86 

Knraan  Fntaz 

7/16/85-11/30/86 

Koraa  Tranaponalion 

7/16/85-11/30/86 

Sam  Bang  Tradng      

7/16/85-11/30/86 

Sam  Wang 

7/16/85-11/30/86 

SaangYong  

7/16/85-11/30/86 

Sunkvouna 

7/18/85-11/30/86 

Thnt  laa'                

7/16/86-11/30/86 

7/16/85-11/30/86 

Yang(i*ia.... 

7/16/85-11/30/66 

Yonaa  Shipping _ 

7/16/85-11/30/86 

SttpiM     snd     9l^4wt     from 

Swadan: 

(VvmniaRnAi 

12/85-11/86 

J.  KiNbarg _„ _... 

12/85-11/86 

Anmal  glua  and  inadUa  galalin 

from  W.  Qarmany:  G.  Conadl... 

12/85-11/86 

Animal  glua  and  inadMa  galalin 

Irom  Yugoalavia:  KOTO 

12/85-11/86 

Pwiodt  to  Im  fWMwsd 

PorHand  IvydrauNc  oamani  ftom 
Coita  Rica __ 

10/01/85-09/30/86 
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PmKttm*>m»mmt 

Uhvga.  r«l  iMd.  and  iMd  «•- 
Mban  Irani  iif  n 

IWI /B-12/31/B 

These  initiations  and  this  notice  an  in 
accordance  with  section  7Sl(a)  of  the 
Tariff  Act  of  1990  (19  U.S.C.  M75(a))  and 
f  i  353.53a(c)  and  355.10(c)  of  the 
Commerce  Regulations  (19  CFR 
353.53a(c).  355.ia(c)J. 

Dated:  lamary  12. 1087. 
GUbart  B.  Kaplan, 

Deputy  AaaiwiantStcntaTy  for  baport 

(FR  Doc.  87-1117  Filed  1-16-V;  8:45  am) 


(A^4a»-037] 

Drydaanlng  MacMnary  From  Woat 
QaniMRy;  PraNminafy  RaauNaof 
AntMumping  Ou«y  AdmMatrativa 


AOCNCV:  International  Trade 

Administration,  Import  Administratioo. 

Coounerea. 

action:  Notice  of  Preliminary  Results  of 

Antidtuaping  Duty  Administrative 

Review. 


r.  In  response  to  a  reqwest  by 
Boewe  Reinigungstechnik  GmbH,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  finding  on  drycleaning 
machinery  from  West  Germany.  The 
review  covers  one  manufacturer/ 
exporter  of  this  merciiandise  to  the 
United  States  and  the  period  November 
1, 1982  through  October  31, 1984.  The 
review  indicates  the  existence  of 
dumping  margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
detemned  to  assess  antidumping  duties 
eqoa]  to  the  calculated  differences 
between  Ufuted  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  prelimkiary  results. 
CFPECTIVC  DATE  )anuary  20, 1987. 
FOR  FUirTNER  INFOMMTION  COfTTACT: 
Arthur  N.  DuBois  or  Robert  ].  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230, 
telephone:  (202)  377-3601/5255. 
supptaigiiTARY  iromiATiow; 

Background 

On  December  4. 1986,  the  Department 
of  Commerce  ("the  Departmenf ') 
published  in  the  Federal  Regjiater  (51  FR 
43753)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  drycleaning 


machinery  from  West  Germany  (37  FR 
23715.  November  &  1972).  We  began  AH 
review  of  the  finding  under  our  old 
regulations.  After  the  promoigation  of 
our  new  regutations.  (me  Bsanufacturer/ 
exporter  requested  ia  accordaace  with 
9  353.53a(a)  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  pablished  the 
notice  of  initiation  on  February  12, 1986 
(51  FR  5219).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  drycleuiing  machinery, 
currently  classifiable  under  item 
670.4100  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  one  manufacturw/ 
exporter  of  this  merdiandise  to  the 
United  States  and  the  period  November 
1. 1982  through  October  31. 1984. 

United  States  Pika 

In  calculating  United  States  price  die 
Department  used  purdiase  price  or 
exporter's  sale  price  ('TJSP').  bodi  as 
defined  in  section  772  of  the  Tariff  Act, 
as  appropriate.  Purchase  price  and 
exporter's  sales  price  were  based  on  the 
delivered  packed  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  adjustments,  were  applicable,  for 
U.S.  and  foreign  inland  freight,  ocean 
freight,  marine  insurance.  US.  customs 
duties,  brokerage  charges,  discounts, 
comnisaions  to  unrelated  parties,  and 
the  U.S.  subsidiary's  selling  expenses. 
Were  applicable,  we  aiade  an 
adjustment  for  any  increased  value 
resulting  fitun  further  assembly 
performed  on  the  imported  merchandise 
after  importation  and  before  its  sale  to 
an  unrelated  purchaser  in  the  United 
States.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Mwkst  Vahia 

In  calculating  foreign  market  vahie  the 
Department  used  either  home  maiket 
price  when  sufficient  quantities  of  such 
or  similar  merchandise  were  sold  in  the 
home  market  or  the  price  to  third 
countries  when  there  were  insufficient 
quantities  of  such  or  similar 
merchandise  sold  in  the  home  market  to 
provide  a  basis  for  comparison,  or 
constructed  value,  all  as  defined  in 
section  773  of  the  Tariff  Act. 

For  the  third-country  price  we  used 
the  packed  ex-factory  price  to  unrelated 
purchasers  m  several  countries.  No 
adjustments  were  claimed  or  allowed. 

Constructed  value  was  calculated  as 
the  sum  of  materials,  fabrication  costs, 
general  expenses,  profit,  and  U.S. 


packing.  For  general  expenses  the 
Department  used  actual  general 
expenses  because  they  were  hi^ier  than 
the  statutory  ninimuiii  of  ten  percent  of 
the  sum  of  materials  and  fabrication 
costs.  Because  profit  was  less  then  eight 
percent  the  Department  used  the 
statutory  minimum  of  eight  percent  of 
the  sum  of  materials,  fsbrication,  and 
general  expenses. 

Home  market  price  was  based  on  the 
padced  ex-factory  or  dehverad  price  to 
unrelated  purchasers.  We  made 
adjustawnts,  where  applicable,  for 
inland  freight,  cash  discounts 
guarantees,  certain  sales  office 
expenses,  technical  expenses,  and 
certain  ■dscetlaneous  payments 
incurred  on  behalf  of  the  customer.  We 
made  further  adjustments,  where 
appUcabie,  for  diifferences  in  credit 
expenses,  commissions  to  unrelated 
parties,  packing  costs,  differences  in  the 
I^ysical  characteristics  of  the 
aierchandise,  and  for  indirect  expenses 
to  offset  U.S.  seUing  expenses  for  ESP 
calcidations. 

Where  possible,  we  compared  sales 
by  Boewe's  American  subsidiary 
(Boewe  ^sterns  and  Machinery)  to 
distributors  with  Boewe's  sales  in  West 
Germany  through  agents  to  end-users. 
However,  when  there  were  no 
contemporaneous  home  market  sales 
through  agents,  we  compared  sales  to 
distributors  in  the  United  States  with 
direct  sales  to  end-users  in  the  home 
market.  We  made  no  adiustment  for 
claimed  level-of-trade  differences 
because  the  claims  were  inadequately 
quantified. 

We  disallowed  claimed  adjustments 
for  "warranty  expenses '  because  we  do 
not  consider  such  repair  work  performed 
outside  the  woTsnty  period  to  be  true 
warranty  expenses,  but  rather  goodwiM. 
We  dissiUowed  as  indirect  expenses 
certain  research  and  development, 
advertisiag.  traffic  department, 
management,  and  general  and 
administrative  expenses,  because  these 
claimed  adjustments  were  either  not 
directly  related  to  the  sales  used  for 
comparison  purposes,  or  were  not 
selling  expenses.  We  also  disallowed 
claimed  adjustments  for  "trade-in 
losses"  as  price  reductions.  We  do  not 
consider  the  amounts  deducted  from  the 
price  of  a  new  machine  for  a  trade-in  to 
be  a  discount.  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  RasuHs  of  the  Rariaw 

As  a  residt  of  our  comparistxi  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  foUotving  margins  exist 


n—ptod 

Ipaream) 

lachMkGnbH . 

^^/^fti—tonr/ta 

11/i/83-10/31/S4 

EFFECTIVE  DATE:  Jaouary  20. 1987. 


Interested  parties  may  submit  written 
comments  on  these  iRelimmary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosui^e  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
written  comments  or  hearing. 

The  Department  shall  determine,  the 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  maricet 
value  may  vary  from  the  percentages 
stated  above.  "The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

The  above  margins  shall  not  change 
the  current  rates  for  cash  deposits  of 
estimated  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Adsiinistration. 

(FR  Doc.  87-1115  Filed  1-16-87:  8:45  am) 
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Postponement  of  Preliminary 
Antidumping  Duty  Determination; 
Tapered  Roller  Bearings,  and  Parte 
Thereof,  FInistied  or  UnflniafMd,  From 
Japan 

AOENCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 


:  The  Department  of 
Commerce  (the  Department)  is 
postponing  its  preliminary 
determination  in  the  antidumping  duty 
investigation  of  tapered  roller  bearings, 
and  parts  thereof,  finished  or  unfinished, 
(tapered  roller  bearings)  from  japan.  The 
statutory  deadline  for  issuing  this 
preliminary  determination  is  no  later 
than  March  23. 1967. 


kTION  CONTACT: 

Mary  S.  Clapp  (202-377-1768)  or  Marie 
G.  Kissel  (202-377-3798),  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Conmierce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 

SUFPLCMENTAIIV INFOMIATIONC  On 

September  15. 1986,  the  Department 
initiated  an  antidun^ung  duty 
investigation  of  tapered  roller  bearings 
from  Japan.  The  notice  stated  that  we 
would  issue  our  preliminary 
determination  on  or  before  February  2. 
1987  (51  FR  33286,  September  19. 1986). 

We  determine  thst  this  case  is 
extraordinarily  complicated  because  it 
involves  an  unusually  lar{^  number  of 
sales  transactions  to  be  investigated, 
there  are  an  extraordinarily  large 
number  of  different  prodm^  mvolved. 
the  transactions  to  be  investigated  are 
considered  complex  due  to  the  number 
of  adjustments  to  be  made,  and  because 
all  home  market  transactions  must  be 
compared  to  the  cost  of  production.  We 
have  determined  that  the  parties 
concerned  are  cooperating  and  that 
additional  time  ia  necessary  to  make  the 
preliminary  antiduoqiting  duty 
determination. 

For  these  reasons,  we  determine  that 
this  investigation  is  extraordinarily 
complicated  in  accordance  with  section 
733(c)(l)(BKi)  of  the  Act.  and  that 
additional  time  is  necessary  to  make 
this  preliminary  detmnination  in 
accordance  with  section  733(c)(l)(B){ii) 
of  the  Act.  The  statutory  deadline  for 
issuing  this  preliminary  determination  is 
no  later  than  March  23, 1987. 

Hiis  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 
GillMtt  B.  Kapiu, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

lanuary  12, 1987. 

(FR  Doc.  87-1116  Filed  1-16-87;  8:45  am] 


Applications  for  Duty-Frse  Entry  of 
SdentMc  Instruments,  Michigan  State 
Unlverany  et  al. 

Pursuant  to  secticm  8(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  887;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instrmaents  shown  below  are 
intoided  to  be  used,  are  being 
manufactured  in  the  United  States. 


Conaients  must  comply  with 
9  301.5(aK3)  and  (4)  of  the  regulations 

and  be  filed  within  20  days  with  the 
Statiitory  Import  Programs  Stsff,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC 
Docket  No.  87-068.  Applicant: 
Michigan  State  University,  East  Lansing. 
MI  48824.  Instrument:  Electron 
Microscope,  Model  CM  lO/PC  with 
accessories.  Manufacturer  Philips 
Electronic  Instruments,  The 
Netherlands.  Intended  use:  The 
instrunent  is  intended  to  be  used  for  the 
following  research  studies: 

1.  Fine  structure  of  bacterial  spores. 

2.  Examination  of  pili  on  Gunococcal 
cells, 

3.  Role  of  inflamatory  cells  in  Chagas' 
disease. 

4.  Association  of  bacteria  with  midgut 
of  termites  and  other  insect  larvae. 

5.  Pathogenesis  of  Haemophihis 
pleurofatevimmiae  infection  in  swine. 

6.  Fine  structure  of  root  hairs  and 
Rhizobium. 

7.  Spatial  ori«itation  of  axonal 
microtubles. 

8.  Regeneration  and  maturation  in  the 
marine  worm  Capitella. 

9.  Study  of  anaerobic  bacteria 
enriched  irom  Sludge. 

In  addition,  the  instrumoit  wifl  be 
used  for  the  training  of  graduate 
students  and  research  associates  in 
transmissicm  electron  miscropy. 

Application  received  by 
CoBunissioner  of  Customs:  Deconber  9, 
1986. 

Docket  No.  87-068.  Applicant: 
Michigan  Tedmological  University, 
Houghton.  MI  49931.  Instrument: 
Electron  Probe  X-Ray  Microanalyzer 
System,  Model  pCA-8600.  Manufacturer 
JOEL  Inc.,  Japan.  Intended  Use:  The 
instnunent  will  be  used  for  the  following 
types  of  ongoing  research: 

(1)  Metalluigical/materials/ceramics 
research. 

(2)  Earth  science  research. 

(3)  Investigations  of  active  geothermal 
systems, 

(4)  Investigations  of  ore  deposits 
genesis, 

(5)  Investigations  of  sea-floor 
weadiering  of  iron-titanium  oxide 
minerals  and 

(6)  Investigations  of  diamond-bearing 
kimeriites. 

The  educational  uses  of  the 
instrument  will  be  mainly  in  the  area  of 
training  graduate  students  to  carry  out 
hi^  quahty  research,  and  as  such  are 
intimately  tied  to  the  research  areas 
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listed  above.  Application  Received  by 
Commissioner  of  Customs:  December  9, 
1986. 

Docket  No.:  87-070.  Applicant: 
University  of  Tennessee,  Department  of 
Chemistry,  575  Buehler  Hall,  Knoxville, 
TN  37996-1600.  Instrument:  Mass 
Spectrometer,  Model  ZAB-E. 
Manufacturer  V.G.  Analytical 
Instruments,  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  various  research 
projects  including: 

(1)  Investigation  of  ionization  of  non- 
polar  molecules  by  the  electrochemical/ 
fast  atom  bombardment  technique. 

(2)  Structural  characterization  of  the 
ions  produced  in  gas  phase  chemical 
ionization  reactions. 

(3)  Investigation  of  polymer  modified 
electrodes  (such  as  polyvinyl  ferrocene 
and  quinone  compounds,  dirhodium 
diphospine  compounds  bound  to 
polymers,  polyurethanes  and  polyesters 
substituted  with  tetracyanoquinone 
derivates]  for  selective  electrochemical 
catalysis. 

(4)  Investigation  of  polymer  supported 
phosphinic  acids  as  ion  complexing 
agents,  for  use  as  selective  catalysts  and 
extractants  for  strategic  and  precious 
metals. 

(5)  Examination  of  the  effect  of  the 
structure  of  polymers  on  their  selective 
interaction  with  metal  ions,  %vith  special 
interest  in  the  effects  of  branching  and 
molecular  weight. 

(6)  Investigation  of  carborane  groups 
in  polymers,  for  use  as  neutron 
moderators  when  bound  to  fabric  for 
protective  clothing. 

(7)  Study  of  high  energy  (photon  and 
nuclear)  radiation  damage  in  chemical 
systems. 

(8)  Characterization  of  organic 
pollutants  deposited  on  coal  fly  ash, 

(9)  Studies  comparing  theoretical  and 
experimental  models  of  coal  structiire. 

(10)  Studies  of  ionic  surfactants  and 
their  deuterium  labeled  analogs.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  various 
chemistry  courses.  Application  Received 
by  Commissioner  of  Customs:  December 
11, 1986. 

Docket  No.:  87-071.  Applicant: 
University  of  Louisville,  Department  of 
Biochemistry,  Health  Sciences  Center, 
Louisville,  KY  40292.  Instnunent: 
Stopped-Flow  Sample  Handling  Unit. 
Model  SF-51.  Manufacturer:  Hi-Tech 
Scientific  Ltd..  United  Kingdom. 
Intended  Use:  The  instrument  is 
intended  to  be  used  to  study  the  rates  at 
which  certain  rapid  biochemical 
reactions  take  place.  The  materials  to  be 
investigated  are  proteins  purified  from 
animal  sources.  Experiments  involving 


observation  of  the  time  course  of 
formation  of  reaction  products  either  by 
changes  in  light  absorption  or  by 
changes  in  fluorescence  will  be 
conducted  to  learn  how  components  of 
the  enzyme  system  in  mammalian  hver 
that  metabolizes  drugs  and  carcinogens 
interact  with  each  other.  In  addition,  the 
instrument  will  be  used  in  the  course 
Biochemical  Techniques  to  teach 
biochemical  techniques  in  theory  and 
practice  to  graduate  level  students. 
Application  Received  by  Commissioner 
of  Customs:  December  11, 1986. 

Docket  No.:  87-072.  Applicant: 
University  of  Colorado,  Department  of 
Physics,  Campus  Box  390,  Boulder,  CO 
80309.  Instrument:  Ultra-High  Vacuum 
Freeze-Etching  Unit,  Model  BAF  500K. 
Manufacturer:  Blazers  Union. 
Liechtenstein.  Intended  Use:  The 
instrument  will  be  used  in  the  study  and 
evaluation  of  ferroelectric  liquid 
crystals.  Application  Received  by 
Commissioner  of  Customs:  December  11. 
1986. 

Docket  No.:  87-073.  Applicant: 
University  of  Alabama  at  Birmingham, 
Dl  ision  of  Nephrology,  University 
Station,  Birmingham,  AL  35294. 
Instrument:  Motorized  In  Vitro  Perfusion 
System.  Manufacturer:  Luigs  & 
Netunann.  West  Germany.  Intended  use: 
The  instrument  is  intended  to  be  used 
for  studying  isolated  renal  tubules  by  in 
vitro  perfusion.  Investigations  will  be 
conducted  in  an  effort  to  increase 
knowledge  of  normal  renal  tubular 
function.  Application  Received  by 
Commissioner  of  Customs:  December  11. 
1986. 

Docket  No.:  87-074.  Applicant: 
Veterans  Administration  Lakeside 
Medical  Center,  333  East  Huron  Street. 
Chicago.  IL  60611.  Instrument:  Electron 
Microscope  Accessories  consisting  of 
H-5001B  Specimen  Holder  and  H-fl017 
SEM  Alignment  Power  Supply  Unit. 
Manufacturer:  Nissei  Sangyo,  Japan. 
Intended  Use:  The  instruments  are 
accessories  to  an  existing  scanning 
transmission  electron  microscope  being 
used  for  biological  and  biomedical 
research,  speciHcally  examination  of 
cells  and  tissues.  Application  Received 
by  Commissioner  of  Customs:  December 
15. 1966. 

Docket  No.:  87-075.  Applicant: 
Parkland  College,  2400  West  Bradley 
Avenue,  Champaign,  IL  61821. 
Instrument:  Planetarium  Projector 
System.  Model  M1015.  Manufacturer 
Carl  Zeiss  Inc.,  West  Germany.  Intended 
Use:  The  instrument  is  intended  to  be 
used  in  the  construction  of  a 
planetarium  which  will  be  used  to 
improve  the  educational  opportunities  at 
Parkland  College.  Students  and 


instructors  will  have  access  to  a  high 
technology  laboratory  in  which  the 
latest  audio-visual  development  will 
enhance  learning  to  a  marked  degree. 
The  planetarium  will  also  be  a  major 
educational  asset  for  thousands  of 
elementary  and  high  school  students. 
Application  Received  by  Commissioner 
of  Customs:  December  5, 1986. 
Ftank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  87-1118  Filed  1-16-87;  8:45  am] 
BlUJNa  COOC  M1«H»-M 


[A-122-604] 

Hnal  Determination  of  Sales  at  Less 
Tlian  Fair  Value:  Certain  Fresh  Cut 
Flowers  From  Canada 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
certain  fresh  cut  flowers  from  Canada 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notified  the  U.S.  International 
Trade  Commission  (TTC)  of  our 
determination.  We  have  also  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
certain  fresh  cut  flowers  that  are 
entered,  or  withdrawn  ttom  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice 

EFFECTIVE  DATE:  January  20, 1987. 
FOa  FURTHER  INFORMATION  CONTACT: 

Jess  Bratton  or  John  Brinkmann,  Office 
of  Investigations,  Import  Administration. 
International  Trade  administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone  (202) 
377-3963  or  (202)  377-3965. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  certain  fresh 
cut  flowers  from  Canada  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act)  (19  U.S.C. 
1673d(a)).  We  made  fair  value 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
by  the  respondents  during  the  period  of 
investigation,  June  1, 1985  through  May 
31. 1986.  Comparisions  were  based  on 


United  States  price  and  foreign  maricet 
value  information  furnished  by 
petitioner.  The  margin  found  for  all 
companies  investigated  is  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  May  21. 1986,  we  received  a 
petiticm  in  proper  form  filed  by  die 
Floral  Trade  Council  of  Davis. 
California.  The  petition  was  filed  on 
behalf  of  the  U.S.  industry  that  grows 
certain  fresh  cut  flowers.  In  compliance 
with  the  filing  requirements  of  353.36  of 
the  Commerce  Regulation*  (19  CFR 
353.36),  the  petition  alleged  that  imports 
of  the  subject  merchandise  from  Canada 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Act,  and  that 
these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  June  10, 1988  (51  FR 
21946.  June  17. 1988).  and  notified  the 
ITC  of  our  action.  On  July  7. 1988,  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
certain  fresh  cut  flowers  from  Canada 
materially  injure  a  U.S.  industry  (USITC 
Pub.  No.  1887). 

Based  on  information  provided  by  the 
government  of  Canada  and  the  Foreign 
Commercial  Service  of  the  U.S.  Embassy 
in  Ottawa  we  established  that,  of  tiie  34 
known  Canadian  growers  of  the  subject 
flowers,  only  three  growers  had  export 
sales  to  the  United  States  during  the 
period  of  investigation.  This  was 
subsequently  confirmed  by  our  own 
research.  Between  July  17  and  August  8. 
1986,  we  served  questionnaries  on 
Unsworth  Greenhouses,  Ltd.,  Tage 
Hansen,  Ltd..  and  Renkema  Florists.  Ltd. 
These  companies  account  for  virtually 
all  exports  from  Canada  of  the  subject 
merchandise  to  the  United  States.  We 
requested  that  responses  be  received  by 
September  la  1986. 

On  August  15. 1986,  we  received  a 
partical  response  to  our  questionnaire 
fix)m  Unsworth  Greenhouses,  Ltd.  On 
August  21. 1986.  Unsworth  Greenhouses. 
Ltd.  notified  us  that  the  company  would 
not  be  responding  to  the  remainder  of 
our  questionnaire. 

On  Sq>tember  15. 1966.  we  received  a 
response  which  we  found  to  be 
deficient  from  Renkema  Florist.  Ltd.  On 
September  15. 1988,  we  reqaested 
additional  information  fixim  Renkema 
Florist  Ltd. 

On  September  22. 1986.  Tage  Hansen, 
Ltd.  mailed  a  response  which  we  did  not 
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receive  until  October  10. 1986.  This 
response  was  foand  to  be  deficient  and 
on  October  15, 1986,  we  requested 
additional  information. 

At  the  time  we  requested  additional 
information  each  of  the  three 
respondents  was  advised  that,  in  order 
to  be  considered  in  our  final 
determination,  full  and  complete 
responses  would  be  due  by  October  28, 
1966. 

On  October  28. 1986.  we  made  an 
affirmative  preliminary  determination 
(November  3. 1988,  51  FR  39884).  In 
making  the  preliminary  determination 
we  used  best  information  available  to 
determine  United  States  price  and 
foreign  market  value  because  we  had 
not  received  responses  to  our  requests 
for  additional  information. 

On  November  20, 1986  we  received 
amended  responses  from  the  three 
respondents.  Because  the  amended 
responses  were  received  after  the 
deadline  date  of  October  28. 1986,  we 
have  used  best  information  available  for 
United  States  price  and  foreign  market 
value  in  making  final  determination. 

As  required  by  the  Act.  we  afforded 
interested  parties  an  opportunity  to 
submit  oral  and  written  comments  to 
address  the  issues  arising  in  this 
investigation.  No  request  for  a  hearing 
was  made  nor  were  any  written 
comments  received. 

Scope  of  Investigation 

The  products  covered  by  this 
invest^ation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.1700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSAJ.  and  standard 
carnations  currently  provided  for  in 
item  192.2130  of  the  TSUSA. 

Fair  Value  Comparisons 

To  determine  vidiether  sales  by  the 
respondents  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price,  based  on  best  information 
available,  with  the  foreign  maricet  valae. 
also  based  on  the  best  information 
available.  We  used  best  information 
available  as  required  by  section  776(b) 
of  the  Act  because  respondents  did  not 
provide  full,  complete,  nor  timely 
responses  to  our  antidumping  duty 
questionnaires.  The  best  information 
available  was  that  in  the  petition. 

United  States  Price 

We  calculated  the  purchase  price  of 
flowers  on  the  basis  of  best  information 
available  which  is  the  monthly  average, 
f.o.b.,  unit  values  of  cut  flowers  reflecteid 
in  the  Bureau  of  Census  import  statistics 
presented  in  the  petition. 


ForeigD  Msiket  Vabe 

We  calculated  the  foreign  market 
value  on  the  basis  of  best  information 
available  which  is  the  cost  of  production 
information  presented  in  the  petition, 
revised  to  eliminate  apparent 
duplication.  To  this  sum  was  added  the 
constructed  value  statutory  miniitiumf 
of  ten  and  eight  percent  for  general 
expenses  and  profit  respectively. 
Petitioner  derived  constructed  value 
using  United  States  growers'  cost, 
adjusted  for  differences  between  U.S. 
and  Canadian  costs  for  labor. 

Verification 

Respondents  did  not  submit  responses 
in  time  to  permit  verification  as  required 
by  section  776(a)  of  the  AcL 

ContiBttatioD  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
Uquidation  of  all  entries  of  certain  fresh 
cut  flowers  fivm  Canada  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  all  entries  equal  to  the 
estiiriirted  average  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price  as  shown  in  the 
table  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  margin  is  as  follows: 


Avarag* 


rrC  Notificatioii 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  within 
45  days  of  the  publication  of  this  notice. 
If  the  ITC  determines  that  material 
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iniury  or  threat  of  material  injury  does 
not  exist,  this  proceeding  will  be 
tenninated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  rrc  determines  that  such  injury 
does  exist  we  will  issue  an  antidtmiping 
duty  order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  certain 
fresh  cut  flowers  from  Canada  entered, 
or  withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Fwedenbefg, 

Assistant  Secretary  for  Trade  Administration. 
(FR  Doc.  87-1137  Filed  1-16-87;  8:45  amj 
saxMQ  COK  xio-os-a 

(A-331-«02] 

Final  Determination  of  Salee  at  Lesa 
Than  Fair  Value:  Certain  Freeh  Cut 
Flowers  From  Ecuador 

AQCNCv:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


:  We  have  determined  that 
certain  fresh  cut  flowers  from  Ecuador 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value  and 
have  notifled  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
certain  fresh  cut  flowers  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice,  except  for 
entries  from  Flores  Equinnociales,  and 
to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amoimt  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE!  lanuary  20. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Jenkins  or  John  Brinkmann,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone  (202) 
377-1756  or  (202)  377-3965. 
SUPPICMENTARV  INFORMATION: 

Final  DeterminatioD 

We  hav3  determined  that  certain  fresh 
cut  flowers  from  Ecuador  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 


at  less  than  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act)  (19  U.S.C. 
1673d(a)).  We  made  fair  value 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
by  the  respondents  during  the  period  of 
investigation.  June  1, 1985  through  May 
31. 1986.  Comparisons  were  based  on 
United  States  price  and  foreign  market 
value.  Foreign  market  value  was  based 
on  home  market  prices  or  constructed 
value. 

The  margins  found  for  all  companies 
investigated  are  listed  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice.  One 
of  the  five  companies  investigated. 
Flores  Equinocciales.  has  been  excluded 
from  this  Gnal  affirmative  determination 
since  we  have  foimd  Flores 
Equinocciales'  margin  to  be  de  minimis. 

Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Floral  Trade  Council  of  Davis, 
California.  The  petition  was  filed  on 
behalf  of  the  U.S.  industry  that  grows 
certain  fresh  cut  flowers.  In  compliance 
with  the  filing  requirements  of  S  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.38).  the  petition  alleged  that  imports 
of  the  subject  merchandise  from 
Ecuador  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  June  10. 1986  (51  FR 
21948,  June  17. 1986),  and  notified  the 
ITC  of  our  action.  On  July  7. 1986,  the 
rrc  determined  that  there  is  a 
reasonable  indication  that  imports  of 
certain  fresh  cut  flowers  from  Ecuador 
materially  injure  a  U.S.  industry  (USITC 
Pub.  No.  1887). 

On  July  16. 1986.  we  presented 
antidumping  duty  questionnaires  to 
Jardines  De  Mojanda,  Inverflora, 
Florisol,  Flores  Equinocciales,  Eden 
Flowers  and  Terraflor.  These  companies 
accotmt  for  approximately  62  percent  of 
exports  from  Ecuador  of  the  subject 
merchandise  to  the  United  States.  We 
requested  responses  in  30  days.  On 
August  18, 1986.  at  the  request  of 
respondents,  we  granted  extension  of 
the  due  dates  for  the  questionnaire 
responses.  On  August  20.  we  were 
informed  that  Jardines  De  Mojanda  did 
not  export  to  the  United  States.  On 
September  10,  we  received  responses 


firom  Flores  Equinocciales  and  Florisol. 
On  September  16.  we  received 
responses  from  Inverflora.  On  October 
1.  we  requested  additional  information 
from  respondents.  We  received 
supplemental  responses  on  October  17, 
1986.  We  received  a  response  to  our 
antidumping  questionnaire  from 
Terraflor  on  October  20, 1986  and 
October  30. 1986.  On  October  28. 1986. 
we  made  an  affirmative  prehminary 
determination  (51  FR  39692.  November  3. 
1986). 

Eden  Flowers  submitted  partial 
responses  on  July  29  and  August  20.  On 
October  1,  Eden  Flowers  was  advised 
that  October  30  was  the  deadline  for 
submitting  a  full  and  complete  response 
to  be  considered  in  the  final 
determination.  On  November  10.  Eden 
Flowers  submitted  an  additional 
response.  Since  it  was  submitted  after 
the  October  30  deadline,  we  have 
calculated  a  dumping  margin  for  Eden 
flowers  using  the  best  information 
otherwise  available. 

Voluntary  responses  from  Serena 
Flowers  and  La  Antonia  have  also  not 
been  considered  in  the  final 
determination  since  they  were 
submitted  on  November  10.  subsequent 
to  the  October  30  deadline. 

On  November  10,  we  began 
verification  in  Ecuador.  During 
verification  it  was  verified  that  Jardines 
de  Mojanda  had  never  exported  cut 
flowers  to  the  United  States. 
Accordingly,  no  dumping  margin  has 
been  calculated  for  Jardines  de 
Mojanda. 

As  required  by  the  Act,  we  afforded 
interested  parties  an  opportunity  to 
submit  written  comments  to  address  the 
issues  arising  in  this  investigation.  A 
hearing  was  held  on  December  16, 1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  and 
standard  carnations,  standard 
chrysanthemums  and  pompon 
chrysanthemums  currently  provided  for 
in  item  192.21  of  the  TSUS. 

Fair  Value  Comparisoos 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  a  weighted-average 
monthly  price  of  U.S.  sales  with  a 
foreign  market  value  based  on  home 
market  prices. 

Section  620(a)  of  the  Trade  and  Tariff 
Act  of  1964  (19  U.S.C.  1677f-l)  expanded 
the  discretionary  use  of  sampling  and 


averaging  by  the  Department  to  include 
the  determination  of  United  States  price 
or  foreign  market  value,  so  long  as  the 
average  is  representative  of  the 
fransactions  under  investigation.  A 
combination  of  factors  persuaded  us  to 
average  the  prices  charged  for  U.S.  sales 
in  this  investigation. 

In  a  situation,  such  as  here,  where 
there  is  a  mass  filing  of  petitions 
alleging  the  sale  of  the  same  products  at 
less  than  fair  value  fttim  a  number  of 
countries,  the  limited  resources  of  the 
Department  are  severely  taxed  due  to 
the  statutory  deadlines.  Eight  separate 
cases  were  filed,  some  of  them  covering 
up  to  seven  types  of  flowers.  At  the  time 
of  the  preliminary  determinations,  the 
department  was  confronted  with  over 
260.000  sales  transactions  in  the  United 
States  of  the  fresh  cut  flowers  bom 
various  countries  under  investigation.  A 
decision  to  make  fair  value  comparisons 
fransaction-by-fransaction  would 
present  an  onerous,  perhaps  impossible, 
burden  on  the  Department  in  terms  of 
data  collection,  verification,  and 
analysis.  Consequently,  the  Department 
exercised  its  broad  discretion  to  average 
United  States  price,  as  authorized  by  the 
1984  amendment  to  the  Act.  in  order  to 
reduce  the  adminisfrative  burden  and 
maximize  efficient  use  of  limited 
resources,  without  loss  of  reasonable 
fairness  in  the  results.  Another  factor  in 
our  determination  is  the  need  for 
consistency  in  our  treatment  of  all  the 
cut  flowers  investigations.  Although  the 
number  of  fransactions  varies  among  the 
countries  being  investigated,  uniform 
application  of  the  averaging 
methodology  ensures  that  all  countries 
are  treated  on  the  same  basis. 

Moreover,  because  of  the  perishability 
of  the  product  under  investigation,  we 
believe  that  averaging  of  the  United 
States  prices  in  this  case  contributes  to 
a  more  fair  and  more  representative 
measure  of  fair  value.  Because  of  this 
perishability,  sellers  may  be  faced  with 
the  choice  of  accepting  whatever  return 
they  can  obtain  on  certain  sales  or 
destroying  the  merchandise.  Unlike  non- 
perishable  products,  sellers  cannot 
withhold  their  flowers  from  the  market 
until  they  can  obtain  a  higher  price. 

Faced  with  investigating  sales  of  a 
product  that  is  perishable,  the 
Department  has  three  options.  The  first 
would  be  to  disregard  entirely  the  "end 
of  the  day"  or  "distress"  sales  that  are 
taken  in  lieu  of  destroying  the  product. 
The  second  would  be  to  perform  a 
fransaction-by-transaction  comparison. 
Finally,  the  third  approach  would  be  to 
employ  limited  averaging  of  United 
States  prices. 

Under  the  first  approach,  the 
Department  would  ignore  the  end  of  the 


Federal  Re^er  /  Vol.  52.  No.  12  /  Tuesday.  January  20.  1987  /  Notices 


2129 


day  sales  on  the  basis  that  such  sales 
are  not  representative  of  the  sellers' 
behavior  in  the  U.S.  market.  To  do  so. 
however,  would  completely  overlook  the 
fact  that  such  sales  do  occur  in  the 
ordinary  course  of  trade  in  this  product 
Moreover,  any  attempt  to  segregate  end 
of  the  day  sales  from  dtmiped  sales 
would  be  fraught  with  difficulties. 
Therefore,  we  have  rejected  this 
approach. 

Under  the  second  alternative,  the 
Department  would  perform  a 
fransaction-by-fransaction  comparison. 
As  noted  above,  the  administrative 
burden  imposed  by  a  fransaction-by- 
fransaction  comparison  in  these  cases 
would  be  overwhelming.  Moreover, 
given  the  Department's  practice  of 
treating  non-dumped  sales  as  having 
zero  margins,  even  where  the  margins 
would  be  negative,  this  approach  would 
give  disproportionate  weight  to  the  end 
of  the  day  sales.  In  other  words,  a 
producer  whose  normal  sales  are  at 
prices  above  fair  value  could  be  found 
to  be  dumping  solely  because  of  these 
end  of  the  day  fransactions.  Again,  we 
note  that  these  sales  arise  only  because 
of  the  perishability  of  the  products 
under  investigation. 

The  final  approach,  limited  averaging 
of  United  States  prices,  represents  a 
balancing  of  the  concerns  raised  by  the 
other  approaches.  It  does  not  ignore  the 
fact  that  such  end  of  the  day  sales  occur 
in  the  ordinary  trade  of  this  product  Nor 
does  it  assign  disproportionate  weight  to 
these  sales.  Therefore,  this  comparison 
yields  the  most  accurate  basis  for 
determining  whether  sales  are  at  less 
than  fafr  value  and  constitutes  the  most 
representative  analysis  of  frading 
practices  which  involve  perishable 
products. 

Finally,  we  note  that  well  before 
passage  of  the  Trade  and  Tariff  Act  of 
1984,  the  Department  used  its  discretion 
to  employ  nonfraditional  methodology 
when  circumstances  dictated.  In  Certain 
Fresh  Winter  Vegetables  From  Mexico; 
Antidumping:  Final  Determination  of 
Sales  at  Not  Less  Than  Fair  Value.  45 
FR  20512  (1980),  we  used  economic 
sampling  techniques  involving  averaging 
to  determine  U.S.  price  because  of  the 
wide  fluctuations  in  price  due  to  the 
perishability  of  the  product,  among  other 
reasons.  This  decision  was  affirmed  by 
the  Court  of  International  Trade  in 
Southwest  Florida  Winter  Vegetable 
Growers  Ass 'n  v.  United  States,  7  CIT 
99,  584  F.  Supp.  10  (1984).  The  court 
noted  that  the  Department  has  "broad 
flexibility"  in  administering  the 
antidumping  law,  which  it  employed 
"with  reasonable  basis  in  fact  reflecting 
the  unique  characteristic  of  perishability 
in  the  produce  industry."  Id.  at  107-108. 


In  cases  where  companies  have  failed 
to  respond  to  our  questionnaire,  or 
where  requested  responses  are  deemed 
too  deficient  to  be  employed  in  our 
calculations,  we  have  determined  that  it 
is  appropriate  to  assign  such  companies 
the  higher  rate  of  either,  (1)  the  rate 
calculated  from  information  supplied  in 
the  petition,  adjusted  as  appropriate  to 
remedy  obvious  errors,  or  (2)  the  rate  for 
the  firm  in  Ecuador  with  highest  margin 
of  all  firms  that  supplied  adequate 
responses. 

In  this  investigation  we  have  used  as 
best  information  available  for  Eden 
Flowers  the  United  States  price  and  the 
constructed  value  information  in  the 
petition.  We  have  followed  petitioner's 
methodology  of  using  adjusted 
Colombian  growers'  costs  for  the 
Ecuadorian  constructed  value.  However, 
we  have  revised  the  constructed  value 
in  the  petition  to  eliminate  apparent 
duplication  and  have  added  general 
expense  and  profit.  Also,  Based  on  the 
constructed  value  responses  we 
received  in  the  concurrent  investigation 
of  cut  flowers  from  Colombia,  we  have 
adjusted  petitioner's  constructed  value 
to  reflect  more  accurately  the  actual 
costs  Incurred  by  Colombian  growers. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  Flores 
Equinocciales,  and,  where  appropriate, 
for  Florisol,  when  the  merchandise  was 
sold  to  unrelated  purchasers  prior  to 
importation  into  the  United  States.  We 
calculated  the  purchase  price  based  on 
the  f.o.b.  Quito,  Ecuador,  packed  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  export  service  charges. 

As  provided  in  section  772(c)  of  the 
Act  we  used  the  exporter's  sales  price, 
where  appropriate,  to  represent  the 
United  States  price  for  Florisol. 
Inverflora.  and  Terraflor  for  that 
merchandise  sold  to  unrelated 
purchasers  after  importation  into  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  handling,  air  freight  and 
insurance,  export  service  charges,  credit 
expenses  and  commissions.  Because  the 
Generalized  System  of  Preferences  is 
applicable  to  Ecuadorian  flowers,  there 
was  no  United  States  duty  charge  to 
deduct. 

We  used  monthly  weighted  averages 
for  United  States  price  because,  in  many 
instances,  the  consignees  in  the  United 
States  reported  sales  on  a  monthly 
basis.  For  exporters  in  some  countries. 
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dw  only  mfoniatioB  avaikble  on  United 
States  sales  is  moatfaly  totals. 

Focri^i  Maiket  VahM 

For  purposes  of  tius  invcstigatioii.  the 
Department  looked  at  an  extended 
period  of  investigation  of  12  months  in 
order  to  compensate  for  the  seasonality 
of  flower  production  and  sales. 

In  calculating  foreign  market  value, 
the  period  of  investigation  was  broken 
into  two  six-month  periods,  in 
accordance  with  our  standard  practices. 
We  are  not  persuaded  to  change  that 
practice  in  this  case.  During  each  six- 
month  period,  if  home  market  sales 
occurred  in  three  months  or  more,  then 
the  weighted-average  prices  for  the 
months  with  sales  were  used  for  the 
entire  six-month  period.  When  there 
were  sales  in  two  months  or  less, 
constructed  value  was  used  for  months 
without  sales. 

In  accordance  with  section  733(a)  of 
the  Act.  we  calculated  foreign  market 
based  on  packed  prices  to  unrelated 
purchasers  in  the  home  market.  We 
made  deductions  to  home  market  prices, 
where  appropriate,  for  inland  freight. 
When  comparing  foreign  market  value 
to  U.S.  exporter's  sales  prices,  we  made 
a  deduction,  where  appropriate,  for 
credit  expenses  in  the  home  market.  For 
U.S.  purchase  price  sales,  we  made  an 
adjustment  under  9  353.15  of  the 
Commerce  Regulations  for  differences  in 
circumstances  of  sale  for  credit 
expenses  in  the  United  States  and  home 
market. 

For  both  purchase  price  and 
exporter's  sale  price  comparisons,  in 
order  to  adjust  for  differences  in  packing 
between  the  two  markets,  we  subtracted 
home  market  packing  and  added  U.S. 
packing  to  foreign  market  value. 

Cuirency  Conversion 

For  comparisons  involving  purchase 
price  transactions  when  calculating 
foreign  market  value,  we  made  currently 
conversions  from  Ecuadorian  sucres  to 
U.S.  dollars  in  accordance  with 
i  353.56(aHl)  of  our  regulations.  For 
comparisons  involving  exporter's  sales 
price  transactions,  we  used  the  official 
exchange  rate  on  the  date  of  purchase 
pursuant  to  section  615  of  the  Trade  and 
Tariff  Act  of  1984.  We  followed  section 
615  of  the  1984  Act  ratho^  dian 
S  353.S6(a)(2)  of  our  regulations,  as  it 
supersedes  that  section  of  the 
regulations.  Normally,  we  use  certified 
daily  exchange  rates  furnished  by  the 
Federal  Reserve  Bank  of  New  York  as 
the  official  exchange  rate  bat  no 
certified  rates  were  available  for 
Ecuador.  Therefore,  in  place  of  the 
official  certified  rate,  we  used  the 
monthly  intervention  exchange  rates 


piihHshnil  by  Bank  of  America.  London. 
as  best  information  available. 

Vwifkation 

As  provided  in  section  77a(a)  o£  the 
Act,  we  verified  all  information 
provided  by  the  respondents,  using 
standard  verification  procedures, 
including  examination  of  accounting 
records  and  original  source  docmnents 
containing  relevant  information  on 
selected  sales. 

Petitioner's  Comments 

Petitioner's  comment  1:  Petitioner 
argues  that  the  Department  should  not 
use  monthly  averages  for  determination 
of  United  States  prices  for  the  final 
determination  as  it  did  for  the 
preliminary  determination.  Further,  it 
argues  that  the  Department  should  not 
use  three  or  six  month  averages  as 
proposed  by  the  respondents.  It  argues 
that  the  use  of  such  averages  for 
products  whose  prices  Huctuate  on  a 
daily  or  weekly  basis  disguises  dumping 
margins.  Petitioner  further  contends  that 
if  the  Department  uses  averages,  the  law 
restricts  their  use  to  instances  in  which 
the  use  of  averaging  does  not  distort  the 
existence  or  amount  of  less  than  fair 
value  sales  and  to  situations  involving 
large  numbers  of  transactions,  where 
sale  by  sale  analysis  would  impose  an 
onerous  burden  on  the  Department. 
Petitioner  maintains  that  both  statute 
and  administrative  precedent  preclude 
use  of  averaging  in  this  case.  If  the 
Department  does  proceed  to  use 
averages  for  United  States  price, 
however,  petitioner  suggests  use  of  daily 
averages  during  the  winter  and  spring 
months  and  other  months  which  had 
significant  swings  in  unit  prices. 

DOC  position:  We  disagree.  See  the 
"Fair  Value  Comparison."  "United 
States  Price,"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

Petitioner's  comment  2:  Petitioner 
objects  to  the  Department's 
"recalculation"  of  production  cost 
estimates  contained  in  the  petition. 
Specifically,  it  objects  to  the  deduction 
of  officers'  salaries  and  certain  interest 
expenses  from  production  costs. 
Concerning  officers'  salaries,  it  argues 
that  these  salaries  represent  a 
component  of  direct  labor  cost  incorred 
by  all  producers  whether  actually 
performed  by  officers,  as  is  common 
practice  in  the  United  States,  or  by 
others.  As  such,  if  the  Department 
deducts  officers'  salaries  from 
production  costs,  it  must  include 
additional  labor  to  replace  the  owner  or 
other  officers.  Concerning  interest 
expense,  petitioner  states  that  the 
interest  deduction  by  the  Department 
represents  interest  on  working  capital. 


which  is  a  compcment  of  growing  costs, 
not  selluig.  general  and  •dministrative 
expenses. 

DOC  petition:  We  disagree.  The 
Departinent  did  not  include  officers' 
salaries  and  interest  expenses  incurred 
for  working  capital  loans  in  the  cost  of 
manufacturing  for  its  calculation  of  the 
constructed  value  used  as  "best 
information  available."  The  term 
"officers'  salaries"  connotes  wages  paid 
for  managerial  services  by  the  farm.  The 
Department  had  no  basis  to  assume 
sudi  wages  were  paid  for  direct  farm 
labor.  Therefore,  these  wages  were 
considered  part  of  a  general  expense. 

With  regard  to  interest  expenses,  the 
Department  considers  interest  expense 
used  to  finance  short-term  or  long-term 
assets  to  be  a  cost  incurred  for  the 
general  operations  of  the  company. 
When  the  product  under  investigation  is 
a  discrete  project  requiring  an  extended 
period  of  time  for  its  manufacture,  such 
cost  may  be  included  in  the  cost  of 
manufacturing.  However,  that  is  not  the 
situation  In  this  case  and,  therefore,  the 
interest  expense  was  considered  to  be 
general  expenses. 

Petitioner's  comment  3:  Petitioner 
argues  that  the  Ecuadorian  home  market 
sales  should  not  be  used  as  a  basis  for 
foreign  market  value  for  the  final 
determination.  It  stales  that  the  flowers 
sold  in  the  home  market  are  either  not 
export  quality  flowers  or.  if  export 
quality,  are  sold  as  distress  sales  when 
shipment  is  refused  by  air  carriers  and, 
as  such,  are  not  sold  in  the  ordinary 
course  of  trade.  In  addition,  they 
contend  that  home  market  sales  for 
Florisol  and  Flores  Equinocciales  are 
below  the  cost  of  production  and, 
therefore,  must  be  rejected. 

DOC  position:  We  disagree.  The 
Department  is  satisfied  that  home 
market  sales  reported  by  the  growers 
and  verified  are  such  or  similar 
merchandise  to  the  export  quality 
flowers  sold  by  these  growers  in  the 
United  States.  In  reaching  this 
determination  we  examined  internal 
company  documents  regarding 
classification  and  control  of  flowers  sold 
in  both  markets,  as  well  as  observing 
the  classification  and  packaging  of 
flowers  at  the  farms. 

There  is  also  no  jiutification  for 
determining  that  these  sales  were  not  in 
the  ordinary  course  of  trade.  Petitimer's 
arguments  are  not  supported  by  9  353.3 
of  our  regulations,  which  states  that  "in 
determining  the  ordinary  course  of 
trade,  conditions  and  practices  which, 
for  a  reasonable  time  prior  to  the 
exportation  of  the  merchandise  which  is 
the  subject  of  an  investigation,  have 
been  normal  in  the  trade  under 
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consideration  with  respect  to 
merchandise  of  the  same  class  or  kind 
shall  be  applicable."  We  have  no 
evidence  either  bom  the  petitioner  or 
from  the  verification  itself  that  the 
"conditions  and  practices"  in  Ecuador 
prior  to  exportation,  or  at  any  time,  were 
not  in  the  ordinary  course  of  trade  for 
the  Ecuadorian  market. 

Finally,  with  regard  to  petitioner's 
allegation  that  home  market  sales  were 
below  the  cost  of  production,  we  note 
that  this  issue  was  raised  for  the  first 
time  by  petitioner  on  December  12. 1986, 
one  month  prior  to  the  final 
determination.  Given  the  number  of 
days  required  to  implement  a  cost  of 
production  investigation,  we  reject  this 
allegation  as  untimely  submitted. 

Petitioner's  comment  4:  Petitioner 
states  that  because  of  apparent 
discrepancies  in  Florisol's  and  Flores 
Equinocciales'  responses  concerning  the 
completeness  of  U.S.  sales  data,  the 
Department  must  reject  the  U.S.  sales 
data  submitted  by  these  respondents. 

DOC  position:  We  disagree.  The 
Department  is  satisfied  that  both 
companies  correctiy  reported  U.S.  sales 
during  the  period  of  investigation. 

Petitioner's  comment  5:  Petitioner 
claims  that  Florisol's  correction  of 
claimed  "typographical  errors" 
substantially  changed  the  administrative 
record  concerning  the  quantity  and 
prices  of  U.S.  sales.  As  such  "corrected" 
figures  are  not  verified,  petitioner 
advocates  that  the  Department  ignore 
Uiese  corrections,  to  the  extent  that  the 
Department  accepts  any  of  Florisol's 
response. 

DOC  position:  We  disagree.  The 
"tjrpographical  errors"  corrected  by 
Florisol  on  December  3, 1986  were 
exactly  tiiat,  "typographical  errors," 
which  occurred  when  data  were 
transferred  to  Florisol's  response  from 
its  worksheets.  The  worksheets  and 
supporting  documentation  were 
examined  during  verification  and  the 
December  3  corrections  reflect  the 
verified  figures. 

Petitioner's  comment  ft-  Petitioner 
cites  the  verification  report,  which  notes 
that  two  months'  U.S.  sales  data  were 
omitted  from  the  Florisol  response. 
Because  this  omission  was  not  noted 
until  after  the  Florisol  verification,  the 
Department  should  reject  Florisol's 
entire  submission. 

DOC  position:  We  disagree.  At  the 
verification  of  one  of  the  U.S.  importers 
in  Miami,  Florida,  we  determined  that 
Florisol  had  failed  to  report  U.S.  sales 
made  by  one  of  its  three  U.S.  consignees 
during  two  months  of  the  period  of 
investigation.  However,  we  have 
concluded  that  the  omission  was  not 
intentional  but  was  due  to  a  cessation  of 


business  relations  between  Florisol  and 
the  importer.  Since  the  omitted  sales 
constituted  a  small  percentage  volume 
of  Florisol's  total  reported  sales  and 
were  at  the  same  level  of  prices  as  other 
contemporaneous  sales,  we  have  not 
included  them  in  our  final 
determination. 

Petitioner's  comment  7:  Petitioner 
advocates  mcreasing  its  cost  of 
production  estimates  found  in  the 
petition  to  account  for  salaries  paid  to 
on-site  agronomists  in  Ecuador.  The 
employment  of  such  agronomists  was 
noted  in  the  Department's  verification 
report  for  Florisol.  Petitioner  states  that 
the  cost  estimates  in  the  petition  were 
based  on  U.S.  growing  costs,  and  that 
U.S.  growers  typically  do  not  employ 
agronomists. 

DOC  position:  We  disagree.  Since  the 
agronomists  were  hired  for  the  overall 
operations  of  the  farm,  such  expenses 
are  considered  to  be  "general 
expenses."  Therefore,  no  adjustments 
were  made  to  the  data  Uicluded  in  the 
petition  when  we  used  the  petition  as 
"best  information  available." 

Petitioner's  comments  8:  Because  the 
Department  determined  at  verification 
that  a  15  percent  home  market 
comnussion  paid  by  Florisol  could  not 
be  verified,  and  that  the  commission 
was  stated  to  be  paid  to  the  spouse  of  a 
company  employee,  petitioner  argues 
that  the  Department  should  not  make  a 
circumstance  of  sales  adjustment  for  the 
home  market  commissions. 

DOC  response:  We  agree  on  both 
positions  and  have  not  made  a 
circumstance  of  sale  adjustment 

Petitioner's  comment  9:  Petitioner 
states  that  because  the  Department 
could  not  verify  that  certain  of  Florisol's 
home  market  sales  were  made  on  a 
delayed-payment  basis,  the  Department 
shoidd  not  make  an  adjustment  for 
alleged  credit  costs  in  the  home  market. 
DOC  position:  We  agree  and  have  not 
made  adjustment  for  home  market  credit 
costs.  Florisol  was  not  able  to  quantify 
or  substantiate  the  terms  of  payments  to 
certain  home  market  customers. 

Petitioner's  comment  10:  Petitioner 
advocates  that  total  movement  charges 
and  commissions  incurred  by 
responents  in  shipping  flowers  to  the 
United  States  should  be  allocated  to 
U.S.  flowers  sold,  and  not  to  flowers 
shipped,  since  not  all  flowers  shipped 
are  eventually  sold. 

DOC  position:  We  agree.  All 
movement  charges  incurred  by 
respondents  in  this  investigation  on 
shipments  made  to  the  United  States 
have  been  allocated  over  flowers  sold, 
not  flowers  shipped.  Since  respondent's 
methodology  for  reporting  U.S. 
movement  charges  precluded  the 


Department  from  recalcaluting  these 
charges  based  on  flowers  sold  versus 
flowers  shipped,  we  have  applied  ratios 
established  from  consignee  reports  to 
make  the  correct  allocation  of  charges. 
In  all  instances  respondents  reported 
commissions  based  on  flowers  sold. 

Petitioner's  comment  11:  Petitioner 
claims  that  the  Department  failed  to 
verify  adequately  Florisol's  "other 
selling  expenses"  for  1986  and 
advocates  that  the  Department  reject 
those  expenses  in  its  analysis. 

DOC  position:  We  disagree.  The 
"other  selling  expenses"  daimed  by 
Florisol  are  offsets  to  its  U.S. 
commissions.  Since  the  claimed 
adjustment  was  very  small  and  did 
verify  when  tied  to  1985  financial 
statements,  it  was  not  necessary  to 
verify  further  using  1986  financial 
statements. 

Petitioner's  comment  12:  Petitioner 
notes  a  discrepancy  with  regard  to  the 
inclusion  of  "box  charges"  in  Florisol's 
U.S.  sales.  It  advocates  that,  to  the 
extent  box  charges  are  added  to  United 
States  price,  the  equivalent  amount  must 
be  added  to  foreign  market  value. 

DOC  position:  Box  charges  associated 
with  U.S.  sales  are  simply  another  form 
of  obtaining  additional  sales  revenue, 
which  is  commonly  used  in  the  U.S. 
market  As  such,  revenues  from  box 
charges  have  been  added  to  the  United 
States  selling  price,  where  appropriate. 
Box  charges  are  not  used  in  Ecuadorian 
home  market  and,  therefore,  should  not 
be  added  to  the  foreign  market  value. 

Petitioner's  comment  13:  Petitioner 
contends  that  a  one  percent  charge  on 
exports,  the  "SGS"  charge,  should  be 
deducted  from  all  U.S.  transactions  in 
accordance  with  the  official  procedure 
in  Ecuador. 

DOC  position:  We  agree  and  have 
deducted  a  1  percent  "SGS"  charge  for 
export  services  bom  the  U.S.  price  for 
all  respondents. 

Respondents'  Comments 

Respondents '  comment  1: 
Respondents  argue  that  in  calculating 
foreign  market  value  the  Department 
erroneously  made  currency  conversions 
at  the  "intervention"  exchange  rate, 
which  is  the  rate  that  exporters  and 
importers  are  required  to  use.  Instead, 
foreign  market  value  should  be 
calculated  at  the  "free  market"  rate, 
which  is  the  rate  that  applies  to  ail  non- 
export  transactions  involving  foreign 
currency  in  the  country. 

DOC  position:  We  disagree.  Normally, 
the  Department's  policy  is  to  use 
certified  exchange  rates  from  the 
Federal  Reserve  Bank  of  New  York,  but 
no  certified  rates  were  available  for 
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Ecuador.  Lacking  such  infonnation.  it  is 
the  Departnent's  policy  to  use  exchange 
rates  that  reflect  flie  law,  which 
prescribes  that  the  Department  look  at 
the  ex-factory  prices  of  the  merchandise, 
packed  for  delivery  to  the  United  States. 
Accordingly,  any  currency  conversion 
applied  to  the  observed  foreign  market 
value  is  made  in  order  to  arrive  at  this 
point  in  the  sale.  Thus,  since  the 
intervention  exchange  rate  is  used  in 
connection  with  any  exports  to  the 
United  States,  it  is  the  appropriate  rate 
to  use  for  foreign  market  value. 

Respondents'  comment  2: 
Respondents  argue  that,  for  the  Rnal 
determination,  the  Department  should 
take  into  consideration  the  two 
voluntary  responses  sobmttted  prior  to 
veriflcation  by  Serena  Flowers  and  La 
Antonia. 

DOCpotitkm:  Bjr  statute  f  section 
777A  of  the  Act),  regulation  [19  CFR 
353.38),  and  consistent  practice,  we  are 
only  required  to  examine  60  percent  of 
the  leickandBse  exported  to  the  United 
States  dwing  the  period  of  investigation. 
The  coiapaaies  selected  to  respond  to 
this  imrestigation  accoont  for  over  00 
percent  of  the  exports  of  the  products 
under  investigation.  Hw  Department's 
policy  is  that  we  will  accept  and 
consider  voiuoitary  responses  only  if 
they  BK  submitted  in  a  timely  fa^ion 
and  are  free  of  deficiencies.  We  did  not 
receive  die  vohmkary  responses  until 
November  10. 1966.  well  after  the 
October  30  deadline  for  sobmitting  data 
to  be  considered  in  the  final 
detemunation.  Accordingly,  these 
voluntary  responses  were  not 
considered  in  this  final  determination. 

Respoadeats '  comment  3: 
Respondents  argue  that  the  response  of 
Eden  Flowers  should  be  taken  into 
account  for  purposes  of  the  final 
determination.  They  argue  that  severe 
management  problems  precluded  Eden 
Flowers  from  filing  a  complete  and 
timely  response.  If  the  Department  does 
not  consider  the  response  of  Eden 
Flowers  it  should  base  its  calculation  of 
the  margin  for  the  "aU  others"  category 
on  the  basis  of  the  margins  of  the 
companies  that  submitted  timely  and 
complete  responses. 

DOC  position:  On  July  29. 1986. 
shortly  after  the  presentation  of  the 
antidumping  duty  questionnaire.  Eden 
Flowers  advised  the  Department  that 
the  company  had  virtually  collapsed  in 
April  1986  and  was  on  the  verge  of 
liquidation.  The  respondent  fitfther 
stated  that  many  records  disappeared 
when  the  original  organizers  left  the 
company.  We  concluded,  however,  it 
was  difficult  to  consider  Eden  Flowers 
on  ongoing  business  entity  at  this  point 
Nevertheless.  Eden  Flowers  submitted 


partial  responses  to  the  questionnaire  on 
July  29.  August  20,  and  November  10, 
1986.  lie  first  two  were  inadequate  and 
the  latter  arrived  after  the  Department's 
final  deadline  for  submitting  data  to  be 
considered  in  the  final  determinatioo. 

Since  we  provided  Eden  Flowers  with 
numerous  opportimities  to  submit  a 
complete  and  accurate  response,  we 
consider  it  appropriate  to  calculate  a 
dumping  margin  for  Eden  Flowers  using 
the  best  information  otherwise  available 
despite  its  internal  difficulties.  We 
consider  it  inappropriate,  however,  to 
conclude  that  Eden  Flowers'  best 
information  dumping  margin  is 
representative  of  the  experience  of  other 
non-responding  Ecuadorian  producers/ 
exporters.  Because  of  the  highly  unusual 
circumstances  involved  in  this  instance, 
the  best  information  available  rate  used 
for  Eden  Flowers  had  not  been  included 
in  the  caclulation  of  the  "all  others" 
rate.  We  also  followed  this  procedure 
under  similar  facts  in  FresJ]  Cut  Roses 
from  Colombia:  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  (49  FR 
30765.  August  1. 1984). 

Respondents '  comment  4: 
Respondents  urge  the  Department  to 
average  U.S.  sales  over  a  three  to  six 
month  period  rather  than  over  a  one 
month  period  as  we  did  in  calailating 
margins  for  the  preliminary 
determination.  They  cite  instances  ia 
which  there  are  extreme  fluctuations  in 
monthly  prices  and  conclude  that  such 
monthly  averages  are  not  representative 
and  therefore  do  not  provide  an 
accurate  measure  of  prices.  Further,  they 
note  that  home  market  sales  were 
averaged  over  a  six  month  period  for 
purposes  of  determining  foreign  market 
value  for  the  preliminary  determination. 
They  advocate  that  it  is  proper  to  use 
the  same  period,  three  or  six  months,  for 
both  markets. 

DOC  position:  We  disagree.  See  the 
"Fair  Value  Comparisons,"  "United 
States  Price,"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

Respondents '  comment  & 
Respondents  maintain  that  carnations 
and  chrysanthemums  do  not  constitute 
"a  class  or  kind  of  merchandise."  They 
cite  differences  in  appearance,  use,  cost, 
expectations  of  the  purchaser,  channels 
of  trade,  methods  of  display  and  sale, 
and  tariff  treatment  in  reaching  the 
conclusion  that  the  two  flowers  are 
different  classes  or  kind  of  merchandise. 
As  such,  they  urge  the  Department  to 
assign  separate  "all  others"  rates  to 
growers  of  carnations  and 
chrysantheauuns.  Further,  they  stats 
that  it  is  inappropriate  to  assigne  aa  "all 
others'*  rate  to  all  companies  not 
investigated,  which  are  primarily 
chrysanthemum  growers,  on  the  basis  of 


the  five  respondents  chosen  by  the 
Department,  four  of  which  are  carnation 
growers. 

DOCpotitioa:  We  disa^ee. 
Carnations  and  chrysanthemums  are  in 
the  same  class  or  khid  of  merchandise. 
The  Department's  well  established 
practice  in  analyzing  class  or  kind  of 
merchandise  addresses  five  factors. 
These  factors  are:  (1)  General  physical 
characteristics:  (2)  the  expectations  of 
the  ultimate  purchasers:  (3)  the  channels 
of  trade  in  which  the  product  is  sold;  (4) 
the  manner  in  which  the  product  is  sold 
and  displayed;  and  (5)  the  ultimate  use 
of  the  merchandne  in  question.  Both 
fresh  cut  dirysanthemums  and 
carnations,  while  distingnishable  in 
appearance,  are  ornamental  cut  flowers. 
sold  in  bunches,  through  the  same 
distribution  channels,  for  a  variety  of 
short-terra  purposes.  The  minor 
distinctions  emphasized  by  the 
respondents  are  not  persuasive. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  certain  fresh 
cut  flowers  from  Ecuador  that  are 
entered,  or  »vithdrawn  from  warehouse, 
for  consumptimi,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  except  for  entries  from  Flores 
Equinocciales,  in  accordance  with 
secHon  733(d)  of  the  Act.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  the  postmg  of  a  bond  on  all 
entries  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  Flores  Equinocciales  is  not 
included  m  this  determination  since  we 
have  fotmd  that  it  has  a  de  minimis 
margin.  The  suspension  of  liquidation 
will  remain  in  effect  until  farther  notice. 
The  margins  are  as  follows; 
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Article  VL5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "{no) 
product .  .  .  shall  be  subfect  to  both 
antidunpiag  and  countervailing  duties 
to  compensate  for  the  same  situatifln  of 
dumping  or  export  subsidization."  TUe 
provision  is  implemented  by  section 


action:  Notice. 


772(dMlKD)  of  the  Act.  udiich  prohiUts 
assessing  antidumping  duties  on  the 
portion  of  the  marghi  attributable  to 
export  subsidies.  Accordingly,  there  is 
no  reason  to  require  a  cash  deposit  or 
bond  for  that  amount  llierefare.  the 
level  of  export  subsidies  (as  detennined 
in  the  lanuary  5, 1967  final  affirmative 
countervailing  duty  determination  on 
certain  fresh  cut  flowers  frtnn  Ecuador] 
will  be  subtracted  from  the  dumping 
margins  for  deposit  or  bonding  purposes. 
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ITC  Notification 

In  accordance  with  section  735(d]  of 
the  Act  we  have  notified  the  ITC  c^  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  th^ 
imports  materially  tojure,  or  threaten 
material  injury  to,  a  U.S.  indu«tiy  within 
45  days  of  the  pnUication  of  this  notice. 
If  the  ITC  determines  that  material 
injury  or  threat  oi  material  injury  does 
not  exist  this  proceeding  will  be 
terminated  and  all  seorities  posted  as  a 
result  of  the  suspension  of  fiquidatian 
will  be  refunded  or  cancelled.  Hovvever, 
if  the  ITC  dtermines  that  sudh  injury 
does  exist  we  will  issue  an  antidmnping 
duty  order  directing  Customs  officns  to 
assess  an  antidumping  duty  on  fresh  cut 
flowers  fit)m  Ecuador  enteed.  or 
withdrawn  from  Warehouse,  fat 
consumpticm  on  or  after  the  suqiension 
of  liquidation,  equal  to  the  amount  by 
whidi  the  foreign  market  vahie  exceeds 
the  United  States  price. 

This  determinatton  is  being  psUished 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  ia73d(d)). 

Paul  FkMdaabflig 

Assistant  Secretary  for  Trade  Administration. 
lanuary  12. 1987. 

[FR  Doc.  87-1138  Filed  1-16-87;  8:45  am] 
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[A-201-601) 

Cartain  Fraah  Cut  fTowefa  From 
Mwdco;  Roatponewnt  of  Final 
Antidumping  Duty  Dtarmlnatlon 


:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 


summary:  The  final  antidumping  duty 
determination  on  certain  £re^  cut 
flowers  from  Mexico  is  being  postpcmed 
until  not  later  than  January  19, 1987. 

EFFECTIVE  DATE:  January  20, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Kane  or  John  Brinkmann,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  [202] 
377-1766  or  (202)  377-3965. 

SUFPLEMOtTARV  INTORMATION;  On 
October  28, 1988,  we  made  an 

affirmative  preliminary  antidumping 
duty  determination  that  certain  fresh  cut 
flowers  &t>m  Mexico  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (51  FR  39896, 
November  3, 1988).  The  notice  stated 
that  we  would  issue  our  final 
determination  by  January  12, 1987. 

On  January  12, 1967.  counsel  for 
respondents  representing  a  significant 
proportion  of  the  merchandise  under 
investigation  requested  that  the 
Department  extend  the  period  for  the 
final  determination  for  one  week,  in 
accordance  with  section  735(aK2KA)  of 
the  Tariff  Act  of  193a  as  amended  (the 
Act).  If  exporters  who  account  for  a 
significant  proporticm  of  exports  of  the 
merchandise  under  investigation 
properly  request  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  the  period  for  the 
final  determination  in  this  case  is 
hereby  extended.  We  intend  to  issue  the 
final  determination  not  later  than 
January  19, 1987. 

Scope  of  Investigatian 

The  products  covered  by  this 
investigation  are  fresh  cut  standard 
carnations,  standard  chrysanthemums 
and  pompon  chrysanthemiuns,  ciurently 
provided  for  in  item  182.21  of  the  Tariff 
Schedules  of  the  United  States. 

This  notice  is  published  pusuant  to 
section  735(d)  of  the  Act 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement  is  accordance  with 
section  735(d)  of  the  Act 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

January  11 1987. 

[FR  Doc.  87-1130  Filed  1-1».«7;  8:45  am) 


(A-S«9-a07) 

Initiation  of  Antidumping  Duty 
Invastlgatton:  Fabric  and  Expanded 
Neoprena  Laminate  From  Taiwan 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 


I  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumpmg  duty 
investigation  to  determine  whether 
imports  of  fabric  and  expanded 
neoprene  laminate  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  U.S.  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  this  product  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
February  6, 1987,  and  we  will  make  ours 
on  or  before  June  1, 1967. 

EFFECnVE  date:  January  20, 1987. 

FOR  FURTHER  UtFORMATION  CONTACT: 

Mary  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  telephone  (202)  377-1769. 

SUPPLEMENTARY  MFORMATKNC 

The  Petition 

On  December  23, 1966,  we  received  a 
petition  filed  in  proper  form  by  the 
Rubatex  Corporation,  on  behalf  of  the 
U.S.  industry  producing  fabric  and 
expanded  net^wene  laminate.  In 
compliance  with  the  filing  requirements 
of  i  353.36  of  the  Commerce  Regulations 
(19  CFR  353J8).  the  petition  alleged  that 
imports  of  fabric  and  expanded 
neoprene  laminate  &x>m  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  nuterial  injury  ta  a  U.S. 
industry. 

The  petitioner  based  the  United  States 
prices  on  price  lists  of  U.S.  distributors, 
less  estimated  foreign  inland  fieight 
ocean  freight,  duty,  insurance,  and  U.S. 
inland  height.  Petitioner  had  no 
information  on  Taiwanese  home  market 
or  third  country  prices.  Instead,  foreign 
market  value  was  based  on  petitioner's 
production  costs  adjusted  to  reflect 
estimated  Taiwanese  costs  with  the 
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statutory  minimums  of  10  percent  far 
general  expenses  and  8  percent  for 
profit.  Based  on  the  comparison  of 
prices  to  costs  calculated  by  the 
foregoing  methods,  the  potential 
dumping  margins  range  from  1.80  to 
12.23  percent. 

Initiation  of  Investigatioo 

Under  section  732(c)  of  the  Act.  we 
must  determine,  tvithin  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations. 

We  examined  the  petition  on  fabric 
and  expanded  neoprene  laminate  from 
Taiwan  and  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act,  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  fabric  and 
expanded  neoprene  laminate  from 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  June  1. 1987. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  fabric  and  expanded 
neoprene  laminate  currently  classified 
under  item  numbers  355.81,  355.82, 
359.50,  and  359.60  of  the  Tariff 
Schedules  of  the  Untied  States  (TSUS). 
This  material  is  used  primarily  in  the 
manufacture  of  wet  suits  and  similar 
products  for  the  skin  diving  and 
recreational  markets. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  rrc  of  this  action  and  to 
provide  it  with  the  mformation  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  r/ilow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  February  6, 
1987.  whether  there  is  a  reasonable 
indication  that  imports  of  fabric  and 
expanded  neoprene  laminate  from 
Taiwan  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  If  its 
determination  is  negative  the 


investigation  will  terminate;  otherwise  it 

will  proceed  according  to  the  statutory 

and  regulatory  procedures. 

GUbeH  B.  KapUn. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  12, 1987. 

[FR  Doc.  87-1140  Filed  1-16-87;  8:45  am] 
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(C-122-«03] 

Final  Affirmative  Countervailing  Duty 
Determination;  Certain  Fresh  Cut 
Flowers  From  Canada 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

ACnow:  Notice. 

SUMMARY:  We  determine  that  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
are  being  provided  to  producers  or 
exporters  in  Canada  of  certain  fresh  cut 
flowers  (cut  flowers)  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  We  are  not  including  Unsworth 
Greenhouses  Ltd.  (Unsworth)  in  our 
countervailing  duty  determination 
because  Unsworth  received  no  benefits 
during  the  review  period.  The  estimated 
net  subsidy  is  1.47  percent  ad  valorem 
for  all  other  producers  or  exporters  in 
Canada  of  cut  flowers. 

We  have  notified  the  U.S. 
International  Trade  Commission  (the 
ITC)  of  our  determination.  We  are 
directing  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  cut  flowers  from  Canada, 
except  for  entries  of  cut  flowers 
produced  by  Unsworth,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  entries  of  this 
merchandise  in  an  amount  equal  to  the 
estimated  net  subsidy. 
EFFECTIVE  DATE:  January  20. 1987. 
FOfl  FUirrHER  INFORMATKMI  CONTACT: 
Mary  Martin,  Barbara  Tillman,  or  Ross 
Cotjanle.  OfHce  of  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230; 
telephone  (202)  377-2830,  (202)  377-2438, 
or  (202)  377-3534. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  producers  or  exporters  in 


Canada  of  cut  flowers.  For  purposes  of 
this  investigation,  the  Ontario 
Greenhouse  Energy  Efficiency  program 
is  found  to  confer  a  subsidy. 

We  determine  the  estimated  net 
subsidy  to  be  1.47  percent  ad  valorem 
for  all  producers  or  exporters  of  cut 
flowers  in  Canada,  except  Unsworth 
Greenhouses  Ltd.  (Unsworth).  Unsworth 
is  not  included  in  this  countervailing 
duty  determination  because  it  received 
no  benefits  during  the  review  period. 

Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  ^m  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  cut  flowers.  In 
compliance  with  the  filing  requirements 
of  section  355.26  of  the  Commerce 
Regulations  (19  CFR  355.26),  the  petition 
alleged  that  producers  or  exporters  in 
Canada  of  cut  flowers  receive,  directly 
or  indirectly,  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10, 1986,  we  initiated  an 
investigation  (51  FR  21953,  June  17, 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14. 1986. 

On  June  25, 1986.  the  petitioner 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703(c)(1)(A) 
of  the  Act.  On  July  3. 1986.  we  issued  a 
notice  of  postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20. 1986  (51 
FR  25084,  |uly  10, 1986). 

Since  Canada  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  the  ITC  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  Canada 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  On  July  7, 1986. 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  of  cut  flowers  from 
Canada  (51  FR  25751,  July  16. 1986). 

On  June  20, 1986,  we  presented  a 
questionnaire  to  the  Government  of 
Canada  in  Washington,  DC,  concerning 
petitioner's  allegations.  On  July  10, 1988. 
we  received  a  letter  from  the  Canadian 
Embassy  in  Washington,  DC  requesting 
an  extension  of  30  days  for  the  filing  of 
the  questionnaire  responses.  An 
extension  until  August  11, 1986,  was 
granted  by  the  Department.  We  received 
the  government  response  on  August  11, 
1986,  and  the  company  responses  on 
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September  4. 1986.  Unsworth  and 
Renkema  Florist  Ltd.  (Renkeraa)  are 
producers  of  the  subject  merchandise. 
These  two  companies  accounted  for 
more  than  60  percent  of  exports  of  the 
subject  merchandise  to  the  United 
States  during  the  review  period. 
Additional  information  was  supplied  on 
September  26  and  29  and  October  17,  in 
response  to  a  Department  of  Commerce 
letter  dated  September  12, 19e& 

On  the  basis  of  the  information 
contained  in  these  responses,  we  made 
our  prehminary  determination  on 
October  20, 1986  (51  FR  37925.  October 
27, 1986).  Based  upon  the  request  of  the 
petitioner,  on  November  26, 1966,  we 
extended  the  deadline  dates  for  the  final 
determinations  in  the  countervailing 
duty  investigations  of  certain  fresh  cut 
flowers  from  Canada,  Israel,  Kenya,  the 
Netherlands,  and  Peru,  and  standard 
carnations  from  Chile  to  correspond  to 
the  date  of  the  final  determinations  in 
the  antidumping  duty  investigations  of 
the  same  merchandise,  pursuant  to 
section  705(a)(1)  of  the  Act.  as  amended 
by  section  006  of  the  Trade  and  Tariff 
Act  of  1964  (n.9B-673)  (51  FR  43649. 
December  3. 1986). 

From  December  8  to  December  12. 
1986,  we  verified  the  information 
submitted  by  the  Government  (A 
Canada,  the  Govemmeat  of  tbe  Province 
of  Ontario,  Unsworth  and  Renkema. 

At  the  request  of  the  petitioner,  we 
held  a  public  hearing  on  December  17, 
1986,  to  afford  interested  parties  an 
opportunity  to  present  views  orally  in 
accordance  with  our  regulations  (19  CFR 
335.35).  We  received  a  case  brief  from 
petitioner  on  December  la  1966.  and 
conunents  on  the  verification  report  cm 
January  8, 1987.  The  Canadian  Embassy 
on  December  17. 1986,  submitted  its 
comments  regarding  the  Department's 
preliminary  determination.  The 
responding  companies  filed 
supplemental  public  responses  on 
January  6. 1967.  On  January  7. 1887.  the 
Canadian  Embassy,  on  behalf  of 
Renkema.  submitted  a  siqiplemental 
response  containing  the  verified  sales 
and  export  statistics. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  die  Tariff  Schedules 
of  the  United  StateM  (TSUS).  and 
standard  carnations,  currently  provided 
for  in  item  182.21  of  the  TSUS. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 


"Subsidies  Appendix"  attadied  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006.  April  26. 1964). 

For  purposes  of  this  final 
determinaticm.  tbe  period  for  which  we 
are  measuring  subsidies  [the  review 
period)  is  calendar  year  1985. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
qustionnaire.  our  verification  and 
written  comments  submitted  by  the 
interested  parties,  we  determine  the 
following: 

I.  Program  Determined  to  Confisr  a 
Subsidy 

We  determine  that  subsidies  are  being 
provided  to  producers  or  exporters  in 
Canada  of  cut  flowers  under  tbe 
following  program: 

Ontario  Greenhouse  Energy  Efficiency 
Program  (GEEPJ 

Pursuant  to  section  5  of  the  Ministry 
of  Agriculture  and  Food  Act,  the 
Government  of  Ontario  created  the 
Ontario  GEEP.  The  purpose  of  this 
program  is  to  make  grants  to  greenhouse 
growers  by  contributing  to  the  capital 
cost  of  retrofitting  existing  greenhouses 
in  Ontario  with  certain  energy-saving 
equipment  and  materials. 

An  individual,  partnership  or 
corporation  may  be  eligible  for  a  grant 
fivm  this  program  if  the  applicant  is  in 
the  business  of  growing  food  or 
ornamentals  in  greenhouses  on  land 
owned  by  the  apphcant  in  Ontario.  The 
grower  must  live  in  the  province,  and 
have  a  minimum  gross  income  of  $12,000 
(from  the  sale  of  food  or  ornamentals 
produced  in  the  greenhouses)  in  the  12 
months  immediately  preceding  the  date 
of  application,  and  may  not  receive  a 
grant  for  the  project  under  any  other 
provincial  or  federal  government 
program.  Under  the  terms  of  the 
program,  growers  may  receive  grants 
equal  to  one-third  of  the  capital  costs  of 
one  or  more  of  the  projects. 

We  verified  that  Unsworth  and 
Renkema  received  grants  under  this 
program.  All  flowers  grown  by  Renkema 
and  Unsworth  are  grown  in 
greenhouses.  Since  Ontario  GEEP  grants 
are  made  only  to  producers  growing 
food  or  ornamentals  in  greenhouses,  we 
determine  that  this  program  is  limited  to 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries,  within 
the  meaning  of  section  77l(5)(B)  of  the 
Act. 

To  calculate  the  benefit  from  this 
program,  we  used  our  grant 
methodology.  First  we  compared  the 
total  amount  of  grants  received  to  each 


company's  greenhouse  sales  in  the  year 
in  which  the  grant  was  received.  If  the 
total  of  all  countervailable  griints  was 
less  than  0.5  percent  of  the  applicable 
sales,  we  expensed  the  grants  in  the 
year  of  receipt.  If  the  total  of  all 
countervailing  duty  grants  was  greater 
than  0.5  percent  of  the  apphcable  sales. 
we  allocated  the  granu  received  over  10 
years  (the  average  useful  life  of 
agricultural  assets).  The  only  grant 
received  by  Unsworth  under  the 
program  was  a  small  grant  in  1984.  This 
grant  was  less  than  0.5  percent  of 
Unsworth's  greenhouse  sales;  therefore, 
the  grant  was  expensed  in  the  year  of 
receipt  and  there  are  no  benefits 
accruing  to  Unsworth  under  the  program 
during  the  review  period. 

Renkema  received  two  grants  under 
this  program,  one  in  1983  and  one  in 
1985.  which  were  greater  than  0.5 
percent  of  sales;  therefore,  we  allocated 
these  grants  over  ten  years.  We  used  as 
the  discount  rate  the  long-term 
corporate  bond  rate  in  Canada,  as 
provided  by  the  Bank  of  Canada.  We 
divided  the  value  of  Renkema's  benefits 
by  the  company's  sales  of  cut  flowers 
during  the  review  period  to  calculate  an 
estimated  net  subsidy  of  1.47  percent  ad 
valorem. 

II.  Programs  Determined  Not  To  Confer 
Subsidies 

We  determine  that  subsidies  are  not 
being  provided  to  producers  or 
exporters  of  cut  flowers  in  Canada 
under  the  following  programs: 

A.  Farm  Improvement  Loans 

Canada's  Farm  Improvement  Loan 
Act  of  1945  provides  intermediate-term 
and  short-term  credit  to  farmers  for  a 
wide  range  of  farm  improvement 
projects  by  authmizing  the  Ministry  of 
Agriculture  to  guarantee  term  loans 
made  to  farmers  by  chartered  banks. 
Alberta  Treasury  branches,  and  other 
lenders  designated  by  the  Minister. 

We  verified  that  this  loan  guarantee 
program  is  avaialble  to  the  entire 
agricultural  sector.  Accordingly,  we 
determine  that  this  program  is  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  that  these  loan 
guarantees  do  not  confer  subsidies. 

B.  Ontario  Farm  Tax  Reduction  Program 

In  the  examination  of  the 
questionnaire  responses  submitted  by 
the  respondents  in  this  investigation,  the 
Department  discovered  a  tax  credit 
taken  by  Renkema. 

The  Ontario  Farm  Tax  Reduction 
Program  was  created  by  Order-in- 
Coiracil  No.  2264/83  to  provide  a  rebate 
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of  60  percent  of  municipal  property 
taxes  on  farmland  to  all  eligible  farmers 
in  Ontario.  For  a  farm  property  to  be 
eligible,  annual  municipal  property 
taxes  must  be  at  least  Can$20,  and  the 
farm  must  realize  a  gross  annual 
production  of  Can$5,000  if  located  in 
eastern  or  northern  Ontario,  and 
Can$8.000  if  located  elsewhere  in  the 
province. 

We  verified  that  Renkema  and 
Unsworth,  which  ar  not  located  in 
eastern  or  northern  Ontario,  used  this 
program.  Because  all  farmers  in  Ontario 
are  eligible  for  this  tax  reduction  if  their 
gross  annual  production  value  is  Can 
$8,000,  we  determine  that  this  portion  of 
the  program  is  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  Accordingly, 
we  determine  that  the  tax  reduction  for 
Ontario  farmers  not  located  in  eastern 
or  nathem  Ontario  does  not  confer  a 
subsidy. 

C.  Investment  Tax  Credits  (ITCsJ 

Petitioner  alleges  that  the  Canadian 
producers  or  exporters  of  cut  flowers 
received  countervailable  benefits  from 
rrCs  available  in  Canada.  There  are 
several  categories  of  ITCs  in  Canada.  In 
our  Final  Afirmative  Countervailing 
Duty  Determination:  Certain  Fresh 
Atlantic  Groundfish  from  Canada,  (51 
FR  10041.  March  24, 1986],  we 
determined  that  the  basic  seven  percent 
rate  for  qualified  property  is  not  limited 
to  a  specific  industry  or  region. 

We  verified  that  Unsworth  did  not 
claim  any  ITCs  on  the  tax  return  filed 
during  the  review  period,  and  that  the 
only  ITC  Renkema  claimed  was  the 
basic  seven  percent  rate  for  investment 
in  qualified  property.  Because  the  basic 
seven  percent  ITC  rate  is  not  limited  to 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries,  or  to 
companies  within  specific  regions,  we 
determine  it  is  not  countervailable. 

in.  Programs  Determinod  Not  To  Be 
Used 

Based  on  our  verification  of  the 
responses  of  the  Government  of  Canada, 
the  Government  of  the  Province  of 
Ontario.  Unsworth,  and  Renkema,  we 
determine  that  the  producers  or 
exporters  in  Canada  of  cut  flowers  did 
not  use  the  following  programs,  which 
were  listed  in  our  notice  of  initiation: 

A.  Federal  Programs 

1.  Program  for  Export  Market 
Development  (PEMD) 

Petitioner  alleges  that  the  Canadian 
producers  or  exporters  of  certain  fresh 
cut  flowers  receive  countervailable 
benefits  from  PEMD.  PEMD  is  available 


to  businesses  in  the  agricultural  sector 
for  the  purpose  of  developing, 
increasing,  and  sustaining  new  or 
existing  export  markets.  Assistance  is  in 
the  form  of  interest-free  loans  with 
repayment  terms  dependent  upon  the 
success  of  the  export  promotion  activity. 

We  verified  that  Renkema  and 
Unsworth  did  not  benefit  from  this 
program  during  the  review  period. 

2.  Promotional  Projects  Program  (PPP) 

The  PPP  is  the  funding  vehicle  through 
which  the  government  underwrites  some 
of  the  cost  to  industry  of  participating  in 
promotional  events  that  are  organized 
by  the  Department  of  External  Affairs. 
The  program  encompasses  trade  fairs 
abroad,  trade  missions  and  trade 
visitors. 

We  verified  that  the  companies  under 
investigation  did  not  benefit  form  this 
program. 

B.  Joint  Federal-Provincial  Programs 

1.  Agricultural  and  Rural  Development 
Agreements  (ARDA) 

Under  ARDA,  the  federal  and 
provincial  governments  entered  into 
agreements  to  promote  economic 
development  and  to  alleviate  conditions 
of  social  and  economic  disadvantage  in 
certain  rural  areas.  The  focus  of  these 
agreements  were  alternative  land  use, 
soil,  and  water  conservation,  and 
economic  development  in  rural  regions. 

We  verified  that  the  companies  under 
investigation  have  not  received  any 
funding  from  any  ARDA. 

2.  General  Development  Agreements 
(GDA) 

GDAs  provided  the  legal  basis  for 
cooperation  between  departments  of  the 
federal  and  provincial  governments  in 
the  estabUshment  of  economic 
development  programs.  We  verified  that 
the  companies  under  investigation  have 
not  received  any  funding  under  GDA  or 
any  subsidiary  agreement. 

3.  Economic  and  Regional  Development 
Agreements  (ERDA) 

Similar  to  the  GDAs,  and  essentially  a 
continuation  of  these  agreements,  ERDA 
subsidiary  agreements  establish 
programs,  delineate  administrative 
procedures  and  set  forth  the  relative 
funding  commitments  of  the  federal  and 
provincial  governments.  This  assistance 
is  directed  to  infrastructure  projects  of 
productivity-enhancing  initiatives. 

We  verified  that  the  companies  under 
investigation  have  received  no  benefits 
from  ERDA. 

4.  Crop  Insurance 

There  are  joint  federal-provincial  crop 
insurance  programs  in  Canada.  We 


verified  that  floricultural  products  are 
not  covered  by  the  federal-provincial 
crop  insurance  program. 

c  Provincial  Programs 

1.  Ontario  Development  Corporation 
(ODC) 

The  ODC  controls,  approves  and 
administers  loan  and  loan  guarantee 
programs,  including  a  program  of  export 
support  loans.  We  verified  that  neither 
of  the  companies  under  investigation 
received  assistance  under  this  program. 

2.  Provincial  Crop  Insurance 

Petitioner  alleges  that  producers  of 
exporters  of  the  subject  merchandise 
from  Canada  may  receive  benefits  trom 
provincial  crop  insurance  programs.  The 
respondents  in  this  investigation  are 
located  in  Ontario,  and  we  verified  that 
there  is  no  separate  provincial  crop 
insurance  program  in  Ontairo. 

3.  Alberta  Beginning  Farmer  Assistance 
Program 

Petitioner  alleges  that  loans  at 
preferential  rates  are  made  to  beginning 
farmers  in  Alberta.  We  verified  that  the 
respondents  in  this  investigation  are 
Ontario-based  businesses  and, 
therefore,  ineligible  to  receive  benefits 
or  participate  in  ths  program. 

4.  British  Columbia  Greenhouse  Farm 
Income  Insurance  Program 

Under  the  British  Coliunbia 
Greenhouse  Farm  Insurance  Plan, 
participants  are  eligible  for  financial 
assistance  when  average  farm  prices  fall 
below  a  benchmark  cost  of  production 
figure.  Because  we  verified  that  neither 
of  the  company  respondents  are  located 
in  British  Columbia,  we  determine  that 
this  program  was  not  used. 

5.  British  Columbia  Agricultural  Land 
Development  Assistance 

Administered  under  the  British 
Columbia  Agricultural  Credit  Act,  this 
program  provides  long-term  loans  to 
make  permanent  improvements  to  land 
classified  as  "farmland."  Because  we 
verified  that  neither  of  the  company 
respondents  are  located  in  British 
Columbia,  we  determine  this  program 
was  not  used. 

Petitioner's  Comments 

Comment  1:  Petitioner  alleges  that  the 
Department  should  use  best  information 
otherwise  available  when  making  its 
final  determination  because  Unsworth 
and  Renkema  did  not  account  for  60 
percent  of  exports  to  the  United  States 
during  the  review  period.  Although  the 
response  alleges  that  U.S.  Census  data 
do  not  accurately  reflect  acutal  trade. 


and  asserts  that  the  discrepancy  "must 
have  been  re-exported,  onshore 
product,"  the  response  provides  no 
information  regarding  the  nature  of  this 
re-export  market. 

DOC  Response:  After  consultation 
with  the  U.S.  Customs  Service,  we  have 
learned  that  the  U.S.  Census  IM-146 
statistics  do  not  accurately  reflect 
imports  of  standard  carnations  from 
Canada.  When  the  statistics  were 
adjusted  by  removing  the  improperiy 
recorded  entries,  the  verified  exports  to 
the  United  States  of  Unsworth  and 
Renkema  accounted  for  more  than  60 
percent  of  exports  to  the  United  States 
of  cut  flowers  from  Canada  during  the 
review  period. 

Comment  2:  Petitioner  asserts  that 
even  if  the  U.S.  Census  statistics  do  not 
accurately  reflect  imports  of  cut  flowers 
from  Canada  of  Canadian  origin,  the 
Department  still  needs  to  ad^ess  the 
issue  of  how  to  treat  imports  from 
Canada  of  third  country  origin. 
Petitioner  submits  that  in  order  to  check 
the  influx  of  unfairly  traded  flowers 
originating  from  third  countries  but 
transshipped  via  Canada,  the  agency 
should  impose  the  highest  countervailing 
duty  rate  found  in  any  of  the  other 
countervailing  duty  cases  brought  by 
petitioner  on  Canadian  exports  of  the 
subject  merchandise  to  the  United 
States. 

DOC  Position:  We  disagree.  There  is 
at  present  no  evidence  indicating  that 
large  numbers  of  flowers  from  third 
countries  are  entering  the  United  States 
through  the  Canadian  border  marked  as 
Canadian  flowers. 

Comment  3:  Petitioner  maintains  that 
the  Department  should  reject  the 
responses  and  instead  use  best 
information  available,  because  the 
public  information  submitted  by 
respondents  is  inadequate. 

DOC  Position:  We  disagree.  Any 
deficiency  in  the  public  version  of  the 
response  was  satisfied  by  the  filing  of 
amended  public  responses,  and  counsel 
for  petitioner  had  access  on  a  timely 
basis  to  the  confidential  information 
under  an  administrative  protective 
order. 

Comment  4:  Petitioner  argues  that  the 
Farm  Improvement  Loan  Program 
provides  countervailable  benefits. 
Petitioner  submits  that  agriculture 
clearly  constitutes  a  "specific  class." 
The  preferential  financing  extended  by 
the  Government  of  Canada  to  Canadian 
farmers  is  not  comparable  to  the 
provision  of  "public  goods,"  or  benefits 
to  society  at  large.  The  Department's 
holding  that  agriculture  is  too  large  a 
group  for  any  benefits  conferred  to  it  to 
be  countervailable  originated  in  its 
Mexican  cases  (see  Negative 
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Countervailing  Duty  Determination; 
Fresh  Asparagus  from  Mexico  (48  FR 
21618.  May  13. 1983),  and  Certain  Fivsh 
Cut  Flowers  from  Mexico  (49  FR  15007, 
April  16, 1984)).  This  rationale  is  not 
applicable  to  the  Canadian  economy, 
although  the  Department  has  applied  it 
in  prior  Canadian  cases.  The  Canadian 
agricultural  sector  employs  a  far  smaller 
perentage  of  the  total  Canadian 
workfcRt:e  than  is  the  case  in  Mexico, 
and  the  farm  improvement  loans  at  issue 
are  available  only  to  farmers, 

DOC  Position:  We  disagree  that  this 
program  is  countervailable.  The 
Department  in  such  Canadian  cases  as 
Final  Affirmative  Countervailing  Duty 
Determination;  Live  Swine  and  Fresh, 
Chilled  and  Frozen  Pork  Products  from 
Canada  (50  FR  25097,  June  17. 1985).  and 
Final  Affirmative  Countervailing  Duty 
Determination;  Certain  Fresh  Atlantic 
Groundfish  from  Canada  (51  FR  10041. 
March  24. 1986)  placed  no  limits  on  the 
percentage  of  the  population  that  must 
be  employed  in  agriculture  in  order  to 
determine  that  it  is  indeed  a  sector  of 
the  economy  and  not  simply  an  industry 
or  group  of  industries  within  that 
economy. 

Comment  5:  Petitioner  alleges  that  the 
Department  impermissibly  excluded  the 
Farm  Credit  Corporation  Program,  the 
Enterprises  Development  Pn^ram.  the 
Ontario  Young  Farmer  Credit  Program, 
and  the  British  Columbia  Agriculture 
Credit  Act  from  its  investigation  as 
generally  available.  Petitioner  submits 
that  the  Department's  refusal  to  initiate 
was  contrary  to  the  Court  of 
International  Trade's  teachings  in 
Bethlehem  Steel  Corp.  v.  United  States, 
590  F.  Supp.  1237  (1980);  Agrexco 
Agricultural  Export  Co..  v.  United 
States,  604  F.  Supp.  1238  (1985);  and 
Cabot  Corp.  v.  United  States.  820  F. 
Supp.  722  (1985).  Moreover,  with  respect 
to  the  Farm  Credit  Program,  the  Ontario 
Young  Farmer  Credit  Program,  and  the 
British  Columbia  Agriculture  Credit  Act, 
petitioner  submits  tihat  the  Department's 
determination  that  the  programs  are 
generally  available  is  not  applicable  in 
the  present  case  for  the  same  reasons 
cited  in  petitioner's  Comment  4. 

DOC  Position:  We  disagree.  To  the 
extent  that  Bethehem,  Agrexco,  and 
Cabot  stand  for  the  proposition  that 
generally  available  subsidies  may  be 
countervailable,  we  disagree  with  those 
decisions  of  the  court.  Furthermore, 
petitioner  has  cited  only  those  decisions 
which  it  believes  support  its  position  on 
general  availability.  Petitioner  has 
omitted  any  reference  to  those  decisions 
of  the  Court  of  International  Trade  such 
as  Carlisle  Tire  and  Rubber  Co.  v. 
United  States,  5  CIT  229  (1983)  and  Al 
Tech  Specialty  Steel  Corp.  v.  United 


^  Slip  Op.  86-124 


States,  12  OT  _ 

(December  1, 1986),  which  clearly 
support  the  government's  position  on 
specificity.  Regarding  petitioner's 
second  argument,  see  DOC  Position  to 
petitioner's  Comment  4. 

Comment  &  Petitioner  contends  that 
the  value  of  the  benefit  the  Department 
calculated  in  the  preliminary 
determination  for  the  Ontario 
Greenhouse  Efficiency  program  must  be 
adjusted  by  the  new  information 
obtained  at  verification. 

DOC  Position:  We  agree.  Section 
776(a]  of  the  Act  requires  us  to  use 
verified  information  for  our  final 
determination. 

Respondents'  Comments 

Comment  1:  Respondents  contend  that 
the  Department  erred  in  ruling  that  the 
Ontario  Greenhouse  Energy  Efficiency 
program  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  Grants  under 
this  program  are  not  limited  to  the 
production  of  particular  products.  The 
reference  to  food  or  ornamentals  in  the 
program  covers  all  products  grown  in 
greenhouses,  and  is  available  to  any 
fanner  using  greenhouse  technology. 

DOC  Position:  We  disagree  that  this 
program  is  not  a  subsidy.  This  program 
is  not  available  to  the  entire  agriculture 
sector  in  Ontario,  but  rather  is  limited  to 
those  industries  which  utilize 
greenhouse  technology  in  the  growth  of 
food  and  ornamentals. 

Comment  2:  Respondents  argue  that 
the  Ontario  Farm  Tax  Reduction 
program  should  not  be  considered  a 
subsidy.  At  the  very  least,  rebates  to 
producers  meeting  the  basic  eligibility 
criterion  should  not  be  considered 
countervailable.  Both  of  the  producers/ 
exporters  of  cut  flowers  are  located  in 
southern  Ontario,  and  are,  therefore, 
subject  to  the  basic  eligibility  criterion. 
The  Ontario  Farm  Tax  Reduction 
program  is  analogous  to  the  Investment 
Tax  Credit  where  the  Department 
determined  in  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Fresh  Atlantic  Groundfish  from 
Canada  (51  FR  10041,  March  24, 1986) 
that  the  basic  seven  percent  rate  for 
qualified  property  was  not 
countervailable,  because  it  is  not  limited 
to  a  specific  industry  or  region. 

DdC  Position:  We  agree  that  rebates 
that  are  provided  to  farmers  only  under 
the  basic  eligibility  criterion  are  not 
subsidies. 

Comment  3:  Flowers  Canada,  which  is 
a  trade  association  representing 
Canadian  producers  of  flowers, 
maintains  that  total  Canadian 
production  of  standard  carnations  is 
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well  bekm  the  reported  imports  into  the 
United  Sutes  of  these  flowers,  thus 
establishing  the  fact  that  U.S.  import 
statistics  for  standard  camatioos  are  in 
error. 

DOC  Position:  Based  on  our 
discussions  with  the  U.S.  Customs 
Service,  we  believe  that  U.S.  import 
statistics  for  standard  carnations,  for  the 
review  period,  were  inaccurate.  See  our 
response  to  petitioner's  Comment  1. 

Vwiflcatiaa 

In  accordance  with  section  77e(a)  of 
the  Act.  we  veriRed  the  information  and 
data  used  in  making  our  final 
determination.  During  verification,  we 
followed  normal  verification  procedures, 
including  meetings  with  government 
officials  and  inspection  of  documents,  as 
well  as  on-site  inspection  of  the 
accoimting  records  of  the  responding 
companies. 

Suspension  of  Uquidalkm 

In  accordance  with  section  703(d]  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  cut  flowers 
from  Canada,  except  for  entries  of  cut 
flowers  produced  by  Unsworth,  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consimiption,  on  or  after 
October  27, 1986.  As  of  the  date  of 
publication  of  this  notice  in  the  Federal 
PngistiiT.  the  Customs  Service  shall 
require  a  cash  deposit  or  bond  of  1.47 
percent  ad  valorem  for  each  entry  of  this 
merchandise  fit)m  Canada  other  than 
entries  of  cut  flowers  produced  by 
Unsworth. 

ITC  Notificadon 

In  accordance  with  section  705(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
rrc  confirms  that  it  will  not  disclose 
such  information,  either  pubhdy  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
^    Deputy  Assistant  Secretary  for  Import 
Administration. 

If  the  rrc  determines  that  material 
injury,  or  the  threat  of  material  injury, 
does  not  exist  this  proceeding  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted,  as  a 
result  of  the  suspension  of  liquidation, 
will  be  refunded  or  cancriled.  If 
however,  the  ITC  determines  that  such 
injury  does  exist  we  will  issue  a 
countervailing  duty  order,  directing  the 
Customs  officers  to  assess 


countervailing  duties  on  all  entries  of 
cut  floorers  from  Canada  except  {or 
entries  of  cut  flowers  produced  by 
Unsworth.  entered,  or  withdrawn  from 
warehouse,  for  consumption,  as 
described  in  the  "Suspeasioo  of 
Liquidation"  section  of  this  notice. 

Thit  notice  ia  pubiistied  poraoant  to  aaction 
706(d)  ol  the  Ad  (19  USC  1Vld(d)). 
Paul  FroadaMMff^ 

Assistant  Secretary  for  Trade  Atkninistmtion. 
lanuary  12. 1987. 
[FR  Doc  87-1141  Filed  1-16-87: 8:45  ami 


Exporters'  TcxWe  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  on 
February  12. 1987  from  2.-00  P.M.  to  5:00 
PJkl.,  in  Room  406  of  the  Princenton 
Club.  15  West  43rd  Street  New  York 
City.  The  Committee  provides  advice 
about  ways  to  promote  increased 
exiwrts  in  U.S.  textiles  and  appareL 

AGENDA 

Review  of  export  data;  report  on 
conditions  in  the  export  market  recent 
foreign  restrictions  affecting  textiles; 
export  expansion  activities;  and  other 
business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Ferenc 
Mobiar  (202)  377-2043. 

Dated:  (anuary  14. 1967. 
RooaULUvin. 

Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 
[FR  Doc.  87-1142  Filed  1-16-67;  6:45  am) 
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(A-563-«031 

Antldumptng  Duty  Order,  Certain 
Stahilees  Steel  Cooking  Ware  From 
Tahvan 

AOENCV:  Import  Administration, 

International  Trade  Administration. 

Commerce. 

Acnwc  Notice. 

summary:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  certain  stainless  steel  cooking  ware 
&om  Taiwan  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
antidumping  duty  law.  In  a  separate 
investigation,  the  U.S.  International 
Trade  Commission  (ITC]  determined 
that  imports  of  certain  stainless  steel 
cooking  ware  from  Taiwan  are 


materially  injuring  a  U.S.  industry.  In 
addition,  the  ITC  determined  that 
"critical  circumstances"  do  not  exist  in 
this  case.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
withdrawals  from  warehouse,  for 
consumption,  of  certain  stainless  steel 
cooking  ware  from  Taiwan  made  on  or 
after  )uly  7. 1966.  the  date  on  which  the 
Department  published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidiunping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
entries,  or  withdrawals  from  warehouse, 
for  consimiption.  made  on  or  after  the 
date  of  publication  of  this  antidumping 
duty  over  in  the  Federal  Register. 

EFFCCnVf  DATC:  January  20, 1987. 

FOM  nmTHCR  INFORMATION  CONTACT: 

Barbara  Tillman,  Office  of 
Investigations,  or  William  Matthews, 
Office  of  Compliance,  Import 
Administrator,  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone  202/ 
377-2438  (TiUman)  or  202/377-5253 
(Matthews). 

SUWlBi»rTARY  information:  The 
products  covered  by  this  investigation 
are  all  non-electric  cooking  ware  of 
stainless  steel  which  may  have  one  or 
more  layers  of  aluminum,  copper,  or 
carbon  steel  for  more  even  heat 
distribution.  These  products  are 
provided  for  in  item  number  853.94  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  The  products  covered  by  this 
investigation  are  skillets,  frying  pans, 
omelette  pans,  saucepans,  double 
boilers,  stock  pots,  sauce  pots,  dutch 
ovens,  casseroles,  steamers,  and  other 
stainless  steel  vessels,  all  for  cooking  on 
stove  top  burners,  except  tes  kettles  and 
fish  poachers.  Excluded  from  the  scope 
of  investigation  are  stainless  steel  oven 
ware  and  stainless  steel  kitcken  ware, 
which  are  also  included  under  item 
number  653.94  of  the  TSUS. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1673b)  (the  Act),  the  Deparbnent 
published,  on  |uly  7, 1986,  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
certain  stainless  steel  cooking  ware 
from  Taiwan  was  being  sold  at  less  than 
fair  value  (51  FR  24566).  On  November 
26. 1986.  the  Department  published  its 
final  determination  that  these  imports 
were  being  sold  at  less  than  fair  value 
(51  FR  42282). 

On  January  9. 1087,  in  accordance 
with  section  735(d)  of  the  Act  [19  U.S.C 


1673d(d)].  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  U.S.  industry.  In  additioa  the 
rrc  determined  that  "critical 
circumstances."  as  defined  in  section 
735(b)(4KA)  of  the  Act  do  not  exist  in 
this  case.  Therefore,  in  accordance  with 
section  736  of  the  Act  (19  U.S.C.  1673e), 
the  Department  directs  U.S.  Customs 
officers  to  assess,  upon  further  advice 
by  the  administering  authority, 
antidumpting  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of 
merchandise  exceeds  the  United  States 
price  for  all  entires  of  certain  stainless 
steel  cooking  ware  from  Taiwan.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entires  of  certain 
stainless  steel  cooking  ware  from 
Taiwan  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  )uly  7, 1986.  the 
date  on  which  the  Department  published 
its  "Preliminary  Determination"  notice 
in  the  Federal  Register. 

On  or  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit  on 
the  entered  value  of  the  merchandise  in 
an  amount  equal  to  the  estimated 
weighted-average  dumping  margins 
listed  below: 


MwlKti  w  /ftoduo/Enwmr 


GotdKi  Lion  M«W  MuMry  Ca.  Ud.. 

Lyt  Mmk  MUMm  Co..  lid 

Song  Far  indwlry  Ca.  Ltd 

M  oawn 


15.08 
20.10 
2S.90 
22.61 


Because  the  ITC  determined  that 
critical  circumstances  do  not  exist  in 
this  case.  Customs  officers,  in 
accordance  with  section  735(c)(3)  of  the 
Act  must  reimburse  all  cash  deposits  or 
bonds  collected  on  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption,  of  the  subject  merchandise 
for  Song  Far  and  Lyi  Mean  between 
April  8  and  July  6, 1986. 

Article  Vlf  5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(njo 
product .  .  .  shall  be  subject  to  both 
antidimiping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act.  Since  dumping 
duties  cannot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  reason  to  require  a 
cash  deposit  for  that  amount 
Accordingly,  the  level  of  export 
subsidies,  as  determined  in  the  Final 
Affirmative  Countervailing  Duty 
Determination  on  Certain  Stainless  Steel 
Cooking  Ware  from  Taiwan  (51  FR 


42891— November  26, 1986).  will  be 
subtracted  from  the  dumping  margins  for 
cash  deposit  purposes  on  all 
unliquidated  entries  of  the  subject 
merchandise  which  are  entered,  or 
withdrawn  bora  warehouse,  for 
consumption,  on  or  after  November  26, 
1986. 

This  determination  constitutes  an 
antidumpting  duty  order  with  respect  to 
certain  stainless  steel  cooking  ware 
from  Taiwan  pursuant  to  section  736  of 
the  Act  (19  U.S.C.  1673e)  and  9  353.48  of 
the  Commerce  Regulations  (19  CFR 
353.48).  We  have  deleted  from  the 
Commerce  Regulations  Annex  I  of  19 
CFR  Part  353.  which  listed  antidumpting 
findings  and  orders  currentiy  in  effect. 
Instead,  interested  parties  may  contact 
the  Office  of  Information  Services. 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currentiy  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  [19  U.S.C.  1675(a)(1)],  tiie 
Department  hereby  gives  notice  that  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  William  Matthews  at 
(202)  377-5253. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  S  353.48  of  the  Commerce 
Regiilations  (19  CFR  353.38). 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
lanuary  14, 1987. 
[FR  Doc.  87-1236  Filed  1-16-87;  8:45  am] 
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[A-580-601] 

Antidumping  Duty  Order,  Certain 
Stainless  Steel  Cooking  Ware  From 
ttie  Republic  of  Korea 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

SliMMARY:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  certain  stainless  steel  cooking  ware 
from  the  Republic  of  Korea  is  being  sold 
at  less  than  fair  value  within  the 
meaning  of  the  antidumping  duty  law.  In 
a  separate  investigation,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  imports  of  certain 
stainless  steel  cooking  ware  fit)m  the 
Republic  of  Korea  are  materially 
injuring  a  U.S.  industry.  Therefore, 
based  on  these  findings,  all  unliquidated 
entries,  or  withdrawals  from  warehouse, 


for  consimiption.  of  certain  stainless 
steel  cooking  ware  from  the  Republic  of 
Korea  made  on  or  after  ]uly  7, 1986,  the 
date  on  which  the  Department  published 
its  "Preliminary  Determination"  notice 
in  the  Federal  Register  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  entries,  or  withdrawals  from 
warehouse,  for  consimiption.  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFCCnvc  date:  January  20, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Taverman,  Office  of 
Investigations,  or  William  Matthews, 
Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone  202/ 
377-0161  (Taverman)  or  202/377-5253 
(Matthews). 

SUPPIEMENTARY  INFORMATION:  The 

products  covered  by  this  investigation 
are  all  non-electric  cooking  ware  of 
stainless  steel  which  may  have  one  or 
more  layers  of  aluminum,  copper,  or 
carbon  steel  for  more  even  heat 
distribution.  These  products  are 
provided  for  in  item  number  653.94  of 
die  Tariff  Schedules  of  the  United  States 
(TSUS).  The  products  covered  by  this 
investigation  are  skillets,  frying  pans, 
omelette  pans,  saucepans,  double 
boilers,  stock  pots,  sauce  pots,  dutch 
ovens,  casseroles,  steamers,  and  other 
stainless  steel  vessels,  all  for  cooking  on 
stove  top  burners,  except  tea  kettles  and 
fish  poachers.  Excluded  from  the  scope 
of  investigation  are  stainless  steel  oven 
ware  and  stainless  steel  kitchen  ware, 
which  are  also  included  under  item 
number  653.94  of  the  TSUS. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C 
1673b)  (the  Act),  the  Department 
published,  on  July  7, 1986.  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
certain  stainless  steel  cooking  ware 
from  the  Republic  of  Korea  was  being 
sold  at  less  than  fair  value  (51  FR  24563). 
On  November  26. 1986,  the  Department 
published  its  final  determination  that 
these  imports  were  being  sold  at  less 
Uian  fair  value  (51  FR  42873).  The  final 
determination  was  subsequentiy 
amended  due  to  clerical  errors  (51  FR 
46889— December  29, 1986). 

On  January  9, 1967,  in  accordance 
with  section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d}]  the  ITC  notified  the 
Department  that  such  imports  materially 
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in)ure  a  U.S.  industry.  Tlierefere,  in 
accordance  with  section  738  of  the  Act 
(19  U.S.C.  t673e),  the  Department  directs 
U.S.  Customs  officers  to  assess,  upon 
furtiier  advice  by  tiie  administering 
authority,  antidumping  duties  equal  to 
the  amount  by  winch  tiie  foreign  mariiet 
value  of  tiie  merchandise  exceeds  tlie 
United  States  price  for  all  entries  of 
certain  stainless  steel  codcing  ware 
from  die  Republic  of  Korea.  These 
antidumping  duties  wiD  he  assessed  on 
all  unliquidated  entries  of  certain 
stainless  steel  cooking  ware  from  die 
Republic  of  Korea  wt^  are  entered,  or 


withdrawn  from  warehouse,  for 
consumption,  on  or  after  July  7, 1988,  tlie 
date  on  which  the  Deparlment  published 
its  "Primary  Determination"  notice  in 
the  Federal  tegistet. 

On  or  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit  on 
the  entered  value  of  the  merchandise  in 
an  amount  equal  to  the  estimated 
weighted-average  dumping  nurgina 
listed  below: 


r/Pnduca/EiVlsMr 


iKoo 


Ca.  LM. 


DwSi«ig»nduMnilCa.Utt 

t^  Oon§  tmitmm  tnttaMM,  Co- 
Kyung  Dong  Muwal  Co.  Ltd — 


AloSaii 


St.33 

12.14 
•JS 
0.7S 
8.W 


Artide  VflS  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  diat  "[n\o 
product .  .  .  shall  be  aobject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  svbsidizatioii."  This 
provision  i*  inqilemented  by  section 
772(d)(1)(D)  of  the  Act.  Since  dumping 
dates  cannot  be  assessed  on  the  portioo 
of  the  maigm  attributaUe  to  export 
sulnidiefl,  there  is  no  reason  to  require  a 
cash  deposit  for  that  amount. 
Accord^y.  the  level  of  export 
subsidies,  as  determined  in  the  Final 
Affirmative  CountervaiUog  Duty 
Determination  on  Certain  Stainless  Steel 
Cookii^  Ware  from  the  Republic  of 
Korea  (51  FR  42867— November  2a 
1966),  will  be  subtracted  from  the 
dumping  margins  for  cash  deposit 
purposes  on  import*  of  certain  stainless 
steel  cofdiing  ware  from  the  Republic  of 
Korea,  as  defined  in  the  "Scope  of 
investigabon"  section  of  this  notice. 
This  determination  constitutes  an 
antidumping  order  with  respect  to 
certain  stainless  steel  cooking  ware 
from  the  Republic  of  Korea  pursuant  to 
section  736  of  die  Act  (19  US.C  1673e) 
and  i  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48).  We  have 
deleted  from  the  Commerce  Regulatioas 
Annex  I  of  19  CFR  Part  353,  which  listed 
antidumping  findings  and  orders 
currently  in  effect  Instead,  interested 
parties  may  contact  the  Office  of 
Information  Services.  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currendy  in  effect. 

Notice  of  Review 

In  accordance  with  section  751  (aKl) 
of  die  Act  [19  U.S.C  1675(a)(1)].  the 
Department  hereby  gives  notice  that,  if 


requeued,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  ccotact  William  Matthews  at 
(202)  377-5253. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U5.C 
1673e)  and  S  3532.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
GiUMrtB.Kaplaa. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
January  14. 1917. 

[FR  Doc.  87-1237  Filed  1-16-87;  8:45  am} 
anxMO  cooc  ssw-oa-M 


[C-580-602] 

Countervailing  Duty  Order,  i 
Stainlees  Steel  Cooking  Ware  From 
ttte  RepubMe  of  Korea 

AOENCv:  Import  Adminisfration. 

International  Trade  Adminisfration, 
Department  of  Commerce. 
action:  Notice. 


summary:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  certain  stainless  steel  cooking  ware 
from  the  Republic  of  Korea  is  being 
subsidized  within  the  meaning  of  the 
coraitervaiHng  duty  law.  In  a  separate 
investigation,  the  U.S.  International 
Trade  Commission  (TTC)  determined 
that  imports  of  certain  staniless  steel 
cooking  ware  from  the  Republic  of 
Korea  are  materially  injuring  a  U.S. 
industry.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
withdrawals  from  warehouse,  for 
consumption,  of  certain  stainless  steel 
cooking  ware  from  the  Republic  of 


Korea  made  on  or  after  November  28. 
1988,  the  date  on  which  the  Department 
published  ito  "Final  Determination" 
notice  in  the  Fadval  ftsgiatar.  wdl  be 
liable  for  die  possible  assessment  of 
countenraihng  duties.  Further,  a  cash 
deposit  of  estimated  countervafling 
duties  must  be  made  on  all  such  entries, 
or  withdrawals  from  warehouse,  for 
consonption.  made  on  or  after  the  date 
of  publication  oi  this  countervailing  duty 
order  ir  'he  Pedaral  Ragislsr.  This  order 
does  no',  dpply  to  entries  of  the  subiect 
merchandise  from  Dae  Sung  Industrial 
Co.;  Ud.  and  Woo  Sung  Co.,  Ltd..  which 
were  excluded  from  the  Department's 
final  determination. 
EFFECnvi  DATE  January  2a  1987. 
FOn  RNITNn  MFORMATION  CONTACT: 
Gary  Taverman,  Office  of 
Investigations,  or  Richard  Moreland. 
Office  of  Compliance,  Import 
Adsainistratioa  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14di  Street  and  Constitution 
Avenue.  NW,  Washington.  DC  20230; 
telephone:  202/377-0161  (Taverman)  or 
202/377-2786  (Moreland). 
SUmSMCNTAIIV  INfOWMATWIK  The 
products  covered  by  this  investigation 
are  all  non-electric  cooking  ware  of 
stainless  steel  which  may  have  one  or 
more  layers  of  aluminum,  copper,  or 
carbon  steel  for  more  even  heat 
distribution.  These  products  are 
provided  for  in  item  number  653.94  of 
die  Tariff  Schedules  of  the  United  Statea 
(TSUS).  The  products  covered  by  diis 
investigation  are  skillets,  frying  pans, 
omelette  pans,  saucepans,  double 
boilers,  stock  pots,  sauce  poU.  dutch 
ovens,  casseroles,  steamers,  and  other 
stainless  steel  vessels,  all  for  cooking  on 
stove-top  burners,  except  tea  kettles  and 
fish  poachers.  Exduded  from  the  scope 
of  investigation  are  stainless  steel  oven 
ware  and  stainless  steel  kitchen  ware, 
which  are  also  included  under  item 
number  653.94  of  die  TSUS. 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  193a  as  amended  (the 
Act)  [19  U5.C.  1671d(a)l.  on  November 
19, 1986,  the  Department  issued  is  final 
determination  that  certain  stainless 
steel  coddng  ware  from  the  Republic  of 
Korea  is  being  subsidised  (51  FR  42867— 
November  26. 1986). 

On  Jamiary  9. 1987.  in  accordance 
with  section  705(d)  of  die  Act  [19  U.S.C 
1671d(d)J.  the  FTC  notified  the 
Department  that  such  importations 
materially  iniure  a  U.S.  industry. 
Therefore,  in  accordance  widi  sectioB 
706  of  the  Act  (19  U5.C  1671e).  die 
Department  directs  U.S.  Customs 
officers  to  assess,  upon  further  advice 
by  the  administering  authority, 


countervailing  duties  in  the  amount  of 
the  estimated  net  subsidy  for  all  entries 
of  certain  stainless  steel  cooking  ware 
from  the  Repul>lic  of  Korea,  except  for 
those  from  Dae  Sung  Industrial  Ca,  Ltd. 
(Dae  Srnig)  and  Woo  Song  Ca.  Ltd, 
(Woo  Sung),  wiiich  were  excluded  from 
the  Department's  final  affirmative 
countervailing  duty  determination. 
These  countervading  duties  will  be 
assessed  on  aU  unliqiddated  entries  of 
certain  stainless  steel  cooking  ware 
from  the  Republic  of  Korea  (except  for 
Dae  Sung  and  Woo  Sung)  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  November 
26, 1988,  the  date  on  which  the 
Department  published  its  "Hnal 
Determination"  notice  in  the  Federal 
Register. 

On  or  after  the  date  of  publication  ot 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  depoat  estimated  duties 
on  this  merchandise,  a  cash  deposit  of 
0.78  percent  ad  valorem  on  the  entered 
value  of  the  merchandise  (except  for 
Dae  Sung  and  Woo  Sung). 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  stainless  steel  cooking  ware 
from  the  RepubUc  of  Korea  pursuant  to 
section  706  of  the  Act  (19  U.S.C.  ie71e) 
and  S  355.36  of  the  Commerce 
Regulations  (19  CFR  355.38).  We  have 
deleted  from  the  Commerce  Regulations 
Annex  III  of  19  CFR  Part  355,  which 
listed  countervailing  duty  orders 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Office  of 
Information  Services,  Import 
Administration,  for  copies  of  tiie 
updated  list  of  orders  currendy  in  effect. 

Notice  of  Review 

In  accordance  with  section  7Sl(aXl) 
of  the  Act  [19  U.S.C.  1675{a)(l)l.  die 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Richard  Moreland  at 
(202)377-2786. 

This  notice  is  published  in  accordance 
with  section  708  of  the  Act  (19  U.S.C. 
1671e)  and  (  355.38  of  the  Commerce 
Regulations  (19  CFR  355.36). 
GiBMrt  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
A  dminislralion. 

January  14, 1987. 

(FR  Doc.  87-1238  Ffled  l-lS-87;  8:45  am] 

SHXSW  CODE  1S10-DS-M 


[C-68«-«84) 

Countervailing  Duty  Order;  Certain 
StaMess  Steel  Cooidng  Ware  From 


AQCNCV:  Import  Administration, 
International  Ttvde  Administration, 
Commerce. 
ACTKNC  Notice. 

summary:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  certain  stainless  steel  cooking  ware 
fitim  Taiwan  is  being  subsidized  within 
die  meaning  of  tiie  countervailing  duty 
law.  In  a  separate  investigation,  tiieU.S. 
bitemational  Trade  Commission  (TTC) 
determined  diat  imports  of  certain 
stainless  steel  cooking  ware  from 
Taiwan  are  materially  injuring  a  U.S. 
industry.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
withdrawals  from  warehouse,  for 
consumption,  of  certain  staiidess  steel 
cooking  ware  from  Taiwan  made  on  or 
after  November  26, 1988.  the  date  on 
which  the  Department  published  its 
"Final  Determination"  notice  in  die 
Federal  Register,  will  be  liable  for  the 
possible  assessment  of  countervailing 
duties.  Further,  a  cash  deposit  of 
estimated  countervailing  duties  msut  be 
made  on  all  such  entries,  or  withdrawals 
from  warehouse,  for  consumption,  made 
on  or  after  the  date  of  publication  of  this 
countervailing  duty  order  in  the  Federal 
Register. 

EFFECnVE  DATE  January  2a  1967. 
FOR  FURTHER  INFORMATKM  CONTACT 

Barbara  Tillman,  Office  of 
Investigations,  or  Richard  Moreland, 
Office  of  Compliance,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone:  202/377-2438  (Tilhnan)  or 
202/377-2786  (Moreland). 

SUPPLEMENTARY  INFORMATION:  The 

products  covered  by  this  investigation 
are  all  non-electric  cooking  ware  of 
stainless  steel  which  may  have  one  or 
more  layers  of  aluminum,  copper,  or 
carbon  steel  for  more  even  heat 
distribution.  These  products  are 
provided  for  in  item  number  653.94  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  The  product  covered  by  this 
investigation  are  skillets,  frying  pans, 
omelette  pans,  saucepans,  double 
boilers,  stock  pots,  sauce  pots,  dutdi 
ovens,  casseroles,  steamers,  and  other 
stainless  steel  vessels,  all  for  cooking  on 
stove-top  burners,  except  tea  ketdes  and 
fish  poachers.  Excluded  from  the  scope 
of  investigation  are  stainless  steel  oven 
ware  and  stainless  steel  kitdien  ware. 


whidi  are  also  included  under  item 
number  653,94  of  die  TSUS. 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  [19  U.S.C.  1671d(a)l.  on  November 
19, 1988,  the  Department  issued  its  final 
determination  that  certain  stainless 
steel  cooking  ware  from  Taiwan  is  being 
subsidized  (51  FR  42891— November  2a 
1988). 

On  January  9, 1987,  in  accordance 
with  section  705(d)  of  die  Act  [19  U.S.C. 
1671d(d)J,  die  rrc  notified  die 
Department  that  such  importations 
materially  injure  a  U.S.  industry. 
Therefore,  in  accordance  with  section 
706  of  die  Act  (19  U.S.C.  1871e),  die 
Department  directs  U.S.  Customs 
officers  to  assess,  upon  further  advice 
by  the  administering  authority, 
countervailing  duties  in  the  amount  of 
the  estimated  net  subsidy  for  all  entries 
of  certain  staiidess  steel  cooidng  ware 
from  Taiwan.  These  countervailing 
duties  will  l>e  assessed  on  all 
unliquidated  entries  of  certain  staiidess 
steel  cooking  ware  bma  Taiwan  which 
are  entered,  or  wididrawn  from 
warehouse,  for  consumption,  on  or  after 
November  2a  1986.  the  date  on  whidi 
the  Department  published  its  "Final 
Determination"  notice  in  the  Federal 
Registar. 

On  or  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit  of 
2.14  percent  ad  valorem  on  the  entered 
value  of  the  merchandise. 

This  determination  constitutes  a 
coimtervailing  duty  order  with  respect 
to  certain  stainless  steel  cooking  ware 
fitim  Taiwan  pursuant  to  section  706  of 
die  Act  (19  U.S.a  1671e)  and  S  355.36  of 
the  Commerce  Regulations  (19  CFR 
355.36).  We  have  deleted  from  die 
Commerce  Regulations  Annex  III  of  19 
CFR  Part  355.  which  listed 
countervailing  duty  orders  currendy  in 
effect  Instead,  interested  parties  may 
contact  the  Office  of  Information 
Services,  Import  Administration,  for 
copies  of  the  updated  list  of  orders 
currendy  in  effect 

Notice  of  Review 

In  accordance  with  section  751(aKl) 
of  the  Act  [19  U.S.a  ie75(aMl)).  die 
Department  hereby  gives  notice  that  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Richard  Moreland  at 
(202)  377-278a 

This  notice  is  published  in  accordance 
widi  section  706  of  die  Act  (19  U.S.C. 
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1671e)  and  9  355.36  of  the  Commerce 
Regulations  (19  CFR  355.36). 
Gilbart  B.  Kaplu. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

January  14. 1967. 

(FR  Doc  87-1239  Filed  1-16-87;  8:45  am] 
MJJNQ  COOK  SSW-IW-M 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Request 
for  Comments  on  Federal  Coneistency 
Appeel  by  the  Long  Island  Lighting 
ComfMny  From  an  Objection  by  the 
New  Yoric  Department  of  State 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
action:  Request  for  comments. 

On  November  20, 1986,  the  Long 
Island  Lighting  Company  (Appellant) 
filed  a  Notice  of  Appeal  with  the 
Secretary  of  Commerce  under  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972. 16  U.S.C. 
1456(c)(3)(A),  and  the  Department  of 
Commerce's  implementing  regulations, 
15  CFR  Part  930,  Subpart  H.  The  appeal 
is  taken  from  an  objection  by  the  New 
York  Department  of  State,  which  found 
that  it  had  insufficient  information  to 
review  Appellant's  consistency 
certification  for  F-86-297  U.S.  Army 
Corps  of  Engineers  Permit  Application 
No.  86-524-L6.  Appellant's  proposed 
project  involves  maintenance  dredging 
in  Wading  River  Creek  and  the  intake 
canal  and  maintenance  of  the  intake 
canal's  two  stone  jetties  at  the 
Shoreham  Nuclear  Power  Station  on 
Long  Island.  The  dredging  of  Wading 
River  Creek  is  designed  to  maintain 
public  access  to  Long  Island  Sound.  The 
dredging  of  the  Power  Plant's  intake 
canal  is  required  to  maintain  the  canal's 
hydraulic  cross-section  for  circulation 
and  cooling  water.  The  maintenance  of 
the  jetties  will  provide  protection  for  the 
intake  canal.  The  dredged  sand  will  be 
used  for  replenishment  of  the  existing 
beach  area.  Appellant  perfected  its 
appeal  on  December  19. 1986,  by  flling 
supporting  information  and  data. 

The  Appellant  requests  that  the 
Secretary  find  that  its  project  may  be 
approved  by  the  Corps  of  Engineers 
based  on  the  statutory  grounds  set  forth 
in  section  307(c)(3)(A)  for  overriding  a 
state's  objection.  In  order  to  make  this 
determination,  the  Secretary  must  find 
either  (1)  that  the  project  is  necessary  in 
the  interest  of  national  security  or  (2) 
that  the  project  furthers  one  or  more  of 
the  National  objectives  contained  in 


section  302  or  303  of  the  CZMA;  that  the 
adverse  effects  of  the  project  do  not 
outweigh  its  contribution  to  the  national 
interest;  that  the  project  will  not  violate 
the  Clean  Air  Act  or  the  Federal  Water 
Pollution  Control  Act;  and  that  no 
reasonable  alternative  is  available  that 
would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  State's  coastal  management 
program. 

Ihiblic  comments  are  invited  on  the 
Bndings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121  and  930.122.  Comments  are  due 
within  thirty  days  of  the  publication  of 
this  notice.  Comments  should  be  sent  to 
Daniel  W.  McGovem,  General  Cotmsel, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce,  Washington 
DC  20235.  Copies  of  comments  also 
shold  be  sent  to  Anthony  F.  Earley,  Jr., 
Esquire,  Long  Island  Lighting  Company, 
175  East  Old  Country  Road,  Hicksville, 
New  York  11801  and  Gail  Shaffer, 
Secretary  of  State,  New  York 
Department  of  State,  162  Washington 
Street,  Albany,  New  York  12231.  All 
noncon^dential  documents  submitted  or 
received  in  this  appeal  are  available  for 
public  inspection  during  business  hours 
at  the  New  York  Department  of  State, 
the  Long  Island  Lighting  Company  and 
the  Office  of  General  Counsel,  NOAA, 
1825  Connecticut  Avenue,  NW.,  Suite 
603,  Washington  DC  20235. 
FOR  AOOmONAL  INRMWUTION  CONTACT: 
Katherine  A.  Pease.  Attorney/Adviser, 
Office  of  General  Counsel,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  1825  Connecticut  Avenue, 
NW..  Suite  603.  Washington.  DC  20235 
(202)  673-5200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  January  14. 1987. 
Daniel  W.  McGoveni. 
General  Counsel. 
[FR  Doc  87-1129  Filed  1-16-67: 8:45  am] 
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Pul>ac  Meetings  on  Sites  Being 
ConsMsred  by  the  State  of  Maryland 
for  Nomination  as  Additional 
Components  to  the  Chesapeake  Bay 
National  Estuarine  Research  Reserve 

AOINCV:  Marine  and  Estuarine 
Management  Division.  Office  of  Ocean 
and  Coastal  Resource  Management, 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce. 


action:  Public  meeting  notice. 

tUMMARV:  Notice  is  hereby  given  that 
the  Coastal  Resources  Division,  of  the 
Tidewater  Administration,  Maryland 
Department  of  Natural  Resources,  State 
of  Maryland,  will  hold  public  meetings 
for  the  purpose  of  soliciting  comments 
about  each  of  the  nine  sites  under 
consideration  by  the  Maryland 
Department  of  Natural  Resources  for 
nomination  as  additional  components  of 
the  Chesapeake  Bay  National  Estuarine 
Research  Reserve  (CBNERR).  The  State 
of  Maryland's  completed  site 
nomination  package  will  be  submitted  to 
the  Marine  and  Estuarine  Management 
Division,  of  the  Office  of  Ocean  and 
Coastal  Resotut:e  Management, 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  which  administers  the 
National  Estuarine  Reserve  Research 
System.  Environmental  impact 
statements  and  draft  management  plans 
will  be  prepared  for  those  State 
nominated  sites  receiving  NOAA 
approval. 

The  public  meetings  will  be  held  at 
7:30  pm  on  Monday,  February  2, 1987,  in 
Room  2027  of  the  Prince  Georges  County 
Administraticm  Building  in  Upper 
Marboro,  Maryland  20772;  at  7:30  pm  on 
Tuesday,  February  3, 1987.  in  the 
Council  Chamber  of  the  Havre  de  Grace 
City  Hall  at  121  North  Union  Street  in 
Havre  de  Grace,  Maryland  21078;  at  7:30 
pm  on  Wednesday.  February  4, 1987,  in 
the  County  Commissioner  Hearing  Room 
of  the  Calveri  County  Courthouse  in 
Prince  Frederick,  Maryland  20678;  and 
at  7:30  pm  on  Thtu-sday,  February  5, 
1987,  at  the  University  of  Maryland 
Center  for  Environmental  and  Estuarine 
Studies  on  Horn  Point  Road  in 
Cambridge,  Maryland  21613. 

The  State  of  Maryland  is  identifying 
these  additional  estuarine  areas  in  an 
effort  to  establish  a  multi-site  system  for 
research  and  education  which 
adequately  represents  the  major 
estuarine  characteristics  of  the 
Maryland  portion  of  the  Chesapeake 
Bay;  the  upper,  middle  and  lower  middle 
Bay  and  Eastern  and  Western  shore 
tributaries.  Those  sites  ultimately 
designated  as  components  of  the 
CBNERR  will  be  used  to  study  the 
Chesapeake  Bay  estuarine  ecosystem, 
as  well  as  by  schools  and  the  general 
public  for  learning  about  estuarine 
ecology  and  related  issues.  The  nine 
sites  undergoing  preliminary  evaluation 
are:  Jug  Bay,  Anne  Arundel  and  Prince 
Georges  Counties;  Cammack/ Kings 
Landing,  Calvert  County;  Horn  Point, 
Dorchester  County;  Parker's  Creek, 


Calvert  County;  Pumace  Bay,  Cecil 
County;  Adkins  Marsh/Kingston 
Landing,  Talbot  County;  Jefferson 
Patterson  Park  and  Moseum.  Calvert 
County;  Otter  Point  Creek,  Harfwd 
County;  and  Dundee  Creek,  Baltimore 
County.  Site  sriection  criteria  are  based 
on  ecological  representativeness,  value 
for  research  and  education  and  practical 
management  considerations. 

An  information  packet  on  the 
Maryland  Chesapeake  Bay  National 
Estuarine  Research  Reserve  will  be 
available  at  the  public  meetings  or  can 
be  obtained  from  the  Coastal  Resources 
Division  of  the  Tidewater 
Administration,  Maryland  Department 
of  Natural  Resources,  Tawes  State 
Office  Building,  Annapolis,  Maryland 
21401. 

(Federal  Domestic  Assistance  Catalog 
Number  11.420  (Coastal  Zone  Management) 
Estuarine  Sanctuaries) 

Dated:  January  14, 1967. 
James  P.  Btizzaid, 

Deputy  Director,  Office  of  Ocean  and  Coastal 
Resource  Management 
[FR  Doc.  87-1123  Filed  1-16-87;  8:45  am) 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  an  Import  Lbnit  for 
Sweaters  of  SUk  Blends  and  Vegetable 
Fibers,  Ottier  Than  Cotton,  in  Category 
845/846.  Produced  or  Manufadursd  In 
the  People's  Republic  of  China 

January  14, 1987. 

On  October  6, 1986,  a  notice  was 
pubhshed  in  the  Federal  Register  (51  FR 

35547),  which  annoimced  that,  on 
August  29, 1986,  the  United  States,  under 
Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles,  had 
requested  the  Government  of  the 
People's  Republic  of  China  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  sweaters  of  silk  blends 
and  vegetable  fibers,  other  than  cotton, 
in  Category  845/846. 

The  United  States  has  decided, 
inasmuch  as  no  solution  has  been 
reached  with  the  Government  of  the 
People's  RepubUc  of  China  on  a 
mutually  satisfactory  limit  for  this 
category,  to  control  imports  of  sweaters 
of  textile  products  in  Category  845/846. 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month 
period  which  began  on  August  29, 1966 
and  extends  through  August  28. 1987.  at 
a  level  of  991,254  dozen.  Until  further 
notice,  an  export  visa  from  China  is  not 
required  for  merchandise  in  Category 


845/846,  produced  or  manufactured  in 
China. 

Accordkigly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  die 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  845/846,  during  the  twelve- 
mondi  period  which  begem  on  August  29, 
1986  and  extends  through  August  28, 
1987,  in  excess  of  the  designated  level  of 
restraint 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Fedwal  Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
pubhshed  in  the  Federal  Register  on  July 
29, 1986  (51  FR  27068). 
FOR  nmTNER  iNFomaATioN  contact: 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
Washington.  DC.  (202/377-4212). 

Effective  Date:  January  21. 1987. 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreementa. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washingtoa  DC 

20229 
January  14, 1987. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1B54),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31, 1966;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  21, 1987  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  textile  products  in  Category  645/846' 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
twelve-month  period  which  began  on  August 
29, 1986  and  extends  through  August  28. 1967, 
in  excess  of  991,245  dozen.*  *  Until  further 


notice,  an  expori  vita  from  China  is  not 
required  for  merchandise  in  Category  845/ 
846. 

Textile  products  in  Category  645/846  which 
have  been  exported  to  the  United  States  prior 
to  August  29. 1986  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  845/846  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.  A.  numbers  was  published  in 
the  Federal  Register  on  July  29. 1988  (  51  FR 
27088). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  die  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 
Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-1114  Filed  1-16-87;  8:45  am) 
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■  All  T.S.U5.A.  number*  exce|it  381 JS74. 
381 J578.  3Sl.eeaS.  SSUBSM.  381.9965.  3Si2733. 
384JC735,  3M.5316.  384.7781.  (lul  384.9894. 

*  The  limit  hai  not  been  adjuded  to  account  for 
any  imports  exported  after  Auguat  28. 1906.  Charges 
for  imports  in  Category  845  amounted  to  618.728 
dozen  and  Category  848  amounted  to  41.064  doBen 
during  tlw  period  August  29  through  ^4oveIBl>et  dO. 
1988. 

•  For  goods  produced  or  manufactured  in  China 
and  exported  in  Category  845  (2)  and  848  (2)  under 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1987;  Additions 

AQ0ICV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list. 


SUMiiAfiv:  This  action  adds  to 
Procurement  List  1987  commodities  and 
military  resale  commodities  to  be 
produced  by  and  services  to  be  provided 
by  woricshops  for  the  blind  or  other 
severely  handicapped. 
EFFECTIVC  DATR  February  19. 1987. 
ADOfiESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTNCfl  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
SUmSMENTAIIV  INTORSUTION:  On  June 
20, 1986,  August  1. 1986.  August  29, 1986, 
September  12, 1986,  and  October  3a 


T.S.U.S.A.  llimil>er«  3S1.3674.  3«  JS7&  3S1M8S, 
381.8554.  381.9985.  384.2733,  384.2735.  384.5318. 
384.7781. 3843894.  a  proper  visa  from  Hong  Koag  is 
required  under  the  directive  of  July  25, 1988.  If  such 
a  visa  is  not  presented,  these  goods  shall  be  denied 
entry  under  this  directive  and  the  directive  of  |uly 
25,1980. 
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1986  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (51  PR 
22541.  27576.  30699,  32516.  and  39702)  of 
additions  to  Procurement  List  1987, 
November  3. 1986  (51  PR  39945).  One 
comment  was  received  in  response  to 
the  notice  proposing  the  addition  to  the 
Procurement  List  of  Bed,  Pillow.  The 
commenter  indicated  that  his  Hrm, 
Tennier  Industries.  Incorporated. 
Pomona.  New  York,  is  located  in  an  area 
of  substantial  unemployment  and  that 
about  80%  of  its  workforce  has  been  laid 
off  due  to  the  curtailment  of 
Government  procurement  of  items  it 
produces.  He  also  indicated  that  sales  of 
his  firm  for  the  most  recent  twelve 
month  period  were  only  19%  of  its  sales 
two  years  earlier.  He  stated  that  the 
Committee  had  added  to  the 
Procurement  list  85%  of  the 
Government's  requirement  for  the 
feather  pillow  by  an  earlier  action.  In 
addition,  the  Committee  had  added  a 
snowshoe  binding  to  its  Procurement 
List  several  months  ago.  His  company 
had  been  producer  of  that  item  for  the 
three  years  prior  to  its  addition  to  the 
Procurement  List.  He  indicated  that  the 
addition  to  the  Procurement  List  of  the 
remaining  portion  of  the  requirement  for 
the  feather  pillow  would  severely 
impact  on  his  firm. 

The  loss  of  business  by  the  current 
contractor  in  the  last  three  years  with 
the  concomitant  layoff  of  its  employees 
cannot  be  attributed  to  additions  to  the 
Procurement  List  of  items  it  produces, 
but  was  due  to  its  not  receiving 
contracts  from  the  Government  as  the 
result  of  competitive  bids.  The  most 
recent  data  obtained  from  DPSC 
indicates  that  the  value  of  contracts 
awarded  to  that  Rrm  in  FY  1968  was 
$20,735,532,  which  represents  a 
significant  increase  over  the  value  of 
contracts  awarded  in  the  prior  year. 

The  Committee  added  the  snowshoe 
binding  to  the  Prociu^ment  List  in 
February  1963.  At  the  time  of  addition, 
the  commenter's  firm  was  the  current 
contractor  for  a  requirement  of  126,121 
pairs.  Of  that  quantity,  98,121  pairs  were 
a  one-time  piut:ha8e  for  direct  deUvery 
to  the  Marine  Corps.  The  Defense 
Personnel  Support  Center  (DPSC) 
indicated  that  the  normal  annual 
requirement  for  the  snowshoe  binding 
was  8.000  pairs.  The  value  of  8,000  pairs 
at  that  Brm's  price  of  S8.996  each  was 
$71,968. 

It  is  questionable  that  the  addition  of 
the  snowshoe  binding  affected 
significantly  the  sales  of  that  firm  since 
all  deliveries  under  contracts  in  place  at 
the  time  of  the  addition  would  have 
been  completed  in  late  1963.  The  loss  of 


business  would  have  been  reflected  in 
the  firm's  sales  in  its  fiscal  year  which 
ended  in  early  1985.  Those  sales  were 
substantial  when  compared  to  the  value 
of  its  orior  contract  for  the  snowshoe 
binding.  Apparently,  the  commenter  was 
referring  to  the  fact  that,  as  the  result  of 
a  purchase  exception,  his  firm  received 
an  award  in  January  1966  to  supply 
11.200  pairs  of  snowshoe  bindings  at  a 
total  contract  value  of  about  $123,000. 

The  Committee  added  an  initial 
quantity  of  96,000  feather  pillows  to^e 
Procurement  List  in  December  1978.  The 
commenter's  firm  was  not  the  current 
contractor  for  any  portion  of  the 
Government's  requirement  for  the  pillow 
at  that  time.  In  January  1966,  the 
Committee  added  the  remaining  portion 
of  the  Government's  requirement  for  the 
pillow  except  for  the  Richmond,  Virginia 
DLA  depot.  The  commenter's  firm  was 
the  current  contractor  for  a  portion  of 
that  requirement  with  a  value  of 
$666,000.  The  Richmond.  Virginia  depot 
requirement  was  withdrawn  from  the 
proposal  due  to  possible  impact  on 
another  supplier. 

Based  on  information  provided  by 
DPSC  on  contracts  awarded  to  the 
current  contractor  in  fiscal  year  1986, 
this  proposed  addition  represents  about 
2%  of  its  current  annual  sales.  The 
ciunulative  impact  on  that  firm, 
including  the  prior  addition  action  in 
January  1986.  would  be  5.2%. 

Based  on  the  preceding,  the  impact  on 
the  current  contractor  as  the  result  of 
the  addition  of  the  Richmond.  Virginia 
DLA  depot  requirement  for  this  feather 
pillow  is  not  considered  to  be  severe. 

The  Defense  Personnel  Support 
Center  indicated  that  this  portion  of  the 
Government's  requirements  for  the 
pillow  would  have  severe  impact  on 
Tennier  Industries,  Inc.  and  Isratex,  Inc. 
The  only  impact  on  Isratex  would  be  the 
loss  of  the  opportunity  for  that  firm  to 
bid  on  this  item  since  it  is  not  the 
current  contractor  for  the  portion  being 
proposed  for  addition  to  the 
Procurement  List.  The  impact  on  Tennier 
is  addressed  above.  DPSC  also 
indicated  that  the  fair  market  price  was 
substantially  higher  than  the  price  for 
which  it  could  obtain  this  pillow  on  a 
competitive  basis.  The  fair  market  price 
of  $5.65  is  about  11%  above  the  award 
price  to  Tennier  (adjusted  to  account  for 
freight]  and  is  one  cent  less  than  the 
second  low  (also  median)  bid  of  $5.66 
submitted  by  Isratex  in  response  to  the 
most  recent  solicitation.  This  is  due  to 
the  workshop's  cost  being  $0.03  less 
than  the  price  based  on  bids. 

In  addition.  DPSC  stated  that  the 
Raleigh  Lions  Clinic  had  submitted  a  bid 
that  was  low  in  response  to  the 


solicitation  for  this  item  during  the 
period  1961  through  1983.  That 
statement  is  incorrect.  A  workshop  for 
the  severely  handicapped  submitted  a 
low  bid  in  response  to  the  solicitation 
for  this  item.  That  bid  was  rejected  on 
the  basis  of  an  indication  by  the 
Committee  staff  to  the  Small  Business 
Administration  that,  in  its  view,  the 
award  of  contract  could  severely  impact 
the  current  supplier  which,  at  the  time, 
was  John  Schwimmer  and  Company, 
Inc.  That  firm  did  not  bid  on  the  most 
recent  solicitation. 

In  view  of  the  above,  this  item  is 
suitable  for  addition  to  the  Prociu«ment 
Ust. 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities, 
military  resale  commodities  and 
services  listed  below  are  suitable  for 
prociuement  by  the  Federal  Government 
under  41  U.S.C.  4e-48c.  85  Stat.  77  and 
41  CFR  51-2.a 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities,  military  resale 
commodities  and  services  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities,  military  resale 
commodities  and  services  procured  by 
the  Government. 

Accordingly,  the  following 
commodities,  military  resale 
commodities  and  services  are  hereby 
added  to  Prociuement  List  1987: 

Commoditias 

Pillow,  Bed 

7210-01-015-5190 

(Requirements  for  Richmond.  Virginia  DLA 
depot  only) 
Microfiche  Programs 

7e80-00-NSH-0007    B212-S 

7a9(M»-NSH-0006    B214-S 

(Requirements  for  Library  of  Congress) 
Bag.  Soiled  Clothes 

6465-00-122-0362 

8465-00-122-0363 

8465-00-122-0364 

Military  Resale  ComiBoditim 

No.  961    Towel,  Fashion  Design 
No.  962    Potholder,  Fashion  Design 


Sarvica 

lanitorial/Custodial.  Federal  Building — U.S. 

Courthouse.  125  Bull  Street  Savannah. 

Georgia. 
CW.FtoldMr, 
Executive  Director. 

(FR  Doc.  87-1074  Filed  1-16-87;  8:45  am] 
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Procurement  Liat  1987;  Propoaed 
Additiona  and  Deletiona 

AGENCY:  Committee  for  Purchase  fix>m 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to  and 

deletions  from  procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  irom 
Procurement  List  1987  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 
DATE  Conunents  must  be  received  on  or 
before:  February  19, 1987. 
ADDRESS:  Committee  for  Piut:hase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1987,  November  3, 1986 
(51  FR  39945). 

Commodities 

Cover,  Spare  Barrel.  1005-00-659-1031 
Pad,  Writing  Paper 

7530-01-124-5660  (OS A  Regions  2) 

7530-01-285-3090  (GSA  Regions  2.  3, 4, 7.  8, 
W) 

7530-01-124-7632  (GSA  Regions  4,  6,  8) 

7530-01-131-0091  (GSA  Regions  2, 9, 10) 
Aerosol  Paint,  Lacquer 

8010-00-958-8147 

8010-00-958-8148 

8010-00-958-8151 
Aerosol  Paint.  Primer  Coating 

8010-00-067-5434 

8010-00-616-0181 


Enamel,  Lacquer 
eoiO-OO-133-5901 
8010-01-167-1139 
801O-00-181-73n 
8010-00-181-7791 
8010-00-348-7715 
BOlO-OO-582^743 
8010-00-598-5936 
8010-00-616-9143 
8010-00-616-9144 
8010-00-664-1914 
eOlO-OO-702-1053 
8010-00-764-8434 
8010-00-782-9356 
8010-00-846-5117 
8010-00-848-9272 
8010-00-851-5525 
8010-00-852-9033 
8010-00-852-9034 
8010-00-878-5761 
8010-00-910-8154 
8010-00-935-6069 
8010-00-935-7064 
8010-00-935-7075 
8010-00-935-7079 
8010-00-935-7085 
8010-00-936-8366 
8010-00-936-8367 
8010-00-936-8370 
8010-00-941-8712 
8010-00-988-1458 

Enamel,  Primer  Coating 
8010-00-159-4518 
8010-00-297-0593 
8010-00-584-2426 
8010-00-899-8825 

Coveralls,  Disposable 
8415-00-601-0792 
8415-00-601-0793 
8415-00-601-0794 
8415-00-601-0797 
8415-00-601-0801 
8415-00-601-0802 

Services 


Commissary  Warehouse  Service,  Altus  Air 

Force  Base,  Oklahoma 
Commissary  Warehouse  Service,  Cannon  Air 

Force  Base,  New  Mexico 
Commissary  Warehouse  Service,  McConnell 

Air  Force  Base,  Kansas 
Operation  of  Postal  Service  Center,  Sheppard 

Air  Force  Base,  Texas 

Deletion 

It  is  proposed  to  delete  the  following 
commodities  and  services  from 
Procurement  List  1987,  November  3, 1986 
(51  FR  39945): 

Commodities 

Cap,  Operating.  Surgical 

6532-00-299-9612 

6532-00-299-9613 

6532-00-299-9614 
Mat,  Floor 

7220-01-023-9487 

7220-01-023-9490 

7220-01-023-9491 

7220-01-023-9493 

7220-01-023-9494 

7220-01-023-9495 


7220-01-023-9496 
7220-01-024-5997 

Services 

Commissary  Shelf  Stocking,  Hanscom  Air 

Force  Base,  Massachusetts 
Janitorial/CustodiaL  U.S.  Federal  Building 

and  Post  Office,  Bangor,  Maine 

CW.  Fletcher. 

Executive  Director. 

[FR  Doc.  87-1075  Filed  1-16-87;  8:45  am] 

Ml  I  BUI  CODE  ttn  Tt  II 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Readaaion  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  United  States  Air  Force  is  issuing 
this  notice  to  advise  the  public  that  an 
environmental  assessment  (EA),  not  an 
environmental  impact  statement  (EIS), 
will  be  prepared  for  the  proposed  North 
Warning  System  (NWS)  program  in 
Alaska.  Changes  in  the  NWS  program 
have  occurred  since  the  original  Notice 
of  Intent  (NOI)  for  an  EIS  was  published 
in  the  Federal  Register  on  September  10. 
1984  (49  FR  35543).  The  changes  greatly 
reduce  the  potential  for  significant 
environmental  impact.  Therefore, 
preparation  of  an  EA  is  more 
appropriate  for  the  enviroiunental 
impact  analysis  process.  An  EIS  will  be 
prepared  only  if  the  EA  reveals  the 
potential  for  signficant  impacts  as  a 
result  of  NWS  program  implementation. 

The  previous  NWS  program  proposal 
was  to  install  some  of  the  radars  at  new 
interior  sites  in  Alaska.  Installation  of 
the  radars  at  these  sites  could  have 
resulted  in  significant  impacts  to  the 
environment.  However,  under  the 
current  proposal  each  of  the  radars  will 
be  located  at  existing  or  abandoned 
Distant  Early  Warning  Line  Stations, 
and  environmental  impacts  associated 
with  construction  and  operation  are  not 
expected  to  be  significant.  The  currently 
proposed  action  in  Alaska  consists  of 
installing  long-range  minimally  attended 
radar  equipment  at  Point  Lay,  Barrow, 
Oliktok  and  Barter  Island;  and  short- 
range  unattended  radars  at  Wainwright, 
Lonely  and  Sullen  Point.  For  further 
information  contact  Captain  Cheryl 
Butler  (ESD/SCH.  Hanscom  AFB, 
Massachusetts.  01731-5000);  (617)  271- 
6204. 

Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  87-1080  Filed  1-16-87;  8:45  am) 
WLUNQ  COM  SaiO-OI-M 
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Department  of  tite  Aniiy 

AQency  biformation  CoHectfon 
ActfvMee  Under  0MB  Review 

action:  Public  Infonnation  CoUectian 
Requirement  Submitted  to  CMB  for 
Review 


'  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 


Message  Analysis  Survey  of  Army 
Advertisements 

The  data  collected  by  this  survey  will 
indicate  the  extent  to  which  youths 
derive  intended  messages  from  specific 
Army  advertisements.  Individual  or 
households.  Responses:  4.20a  Burden 
Hours:  1,050. 


:  Comments  ars  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DOD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefierson  Davis  Highway,  Suite  1204. 
Arlington.  Virginia  22202-4302. 
telephone  number  (202)  746-0033. 
SUPPLCMCNTAL  WHMmKVOtL  A  copy  of 
the  information  collection  proposal  may 
be  obtained  from  Ms.  Angela  Petrarca. 
DAIM-ADL  Room  1C638.  The  Pentagon. 
Washington,  DC  20310-0700,  telephone 
(202)  604-0754. 
Patrida  H.  Mmos. 

OSD.  FederaJ  Register  Liaison  Ofpcv. 

Department  of  Defense. 

January  14, 1887. 

(FR  Doc.  87-1146  Filed  1-18-87;  8:46  am] 

BILUMO  COM  jatO-O-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(aM2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463),  annotmcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB) 

Date  of  Meeting:  6  February  1967 

Time:  0900-1700 

Place:  Naval  Postgraduate  School, 
Monterey,  California 

Agenda:  The  Army  Science  Board 
Steering  Committee  will  meet  to  discuss 
the  status  of  the  various  Ad  Hoc 
Subgroups  and  Laboratory  Effectiveness 
Reviews,  review  the  Army  Science 
Board  Standing  Operating  Procedures 
and  its  governing  Army  Regulation  IS- 
IS, and  discuss  future  plans  of  the 
existing  five  Functional  Subgroups.  This 
meeting  is  open  to  the  publia  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
Sally  A.  Wamar. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc  87-1081  Filed  1-16-87;  8:45  amj 


Defenee  Logletlce  Agency 

Privacy  Act  of  1974;  Amendment  of  an 
Extodng  Computer  MatcMng 
Between  Department  of  Defense 
Office  of  Peraonnel  Management 

AOCNCv:  Defense  Manpower  Data 
Center  (DMDC)  Defense  Lc^stics 
Agency,  DoD. 

action:  That  action  constitutes  public 
notice  for  comment  on  a  report  to  OMB 
and  Congress  on  a  proposed  amendment 
to  an  existing  ongoing  computer 
matching  program  between  the 
Department  of  Defense  (DoD)  and  the 
Office  of  Personnel  Management  (OPM). 


;  On  July  18, 1984,  at  49  FR 
29123  the  DoD  gave  public  notice  of  a 
proposed  continuing  Computer  Matching 
Program  between  the  DoO  and  OPM. 
This  existing  matching  program 
consisting  of  five  separate  elements  is 
being  amended  to  add  an  additional 
matching  element  "(6)  Reemployed 
Annuitant  Check"  and  to  update  the 
latest  Fsderal  Register  citations  for  the 
record  systems  to  be  matched.  No 
changes  to  the  existing  applicable 
record  system  notices  are  required 
because  disclosure  under  the  existing 
routine  uses  is  appropriate.  The 
amended  matching  report  is  set  forth 
below. 

date:  The  match  began  approximately 
October  1, 1986. 


:  Send  written  comments  to  Mr. 
Stewart  Reiman,  Defense  Manpower 
Data  Center,  Suite  200,  550  Camino  El 
Estero,  Monterey,  CA  93940-3231. 
Telephone:  (406)  646-2951;  Autovon: 
878-2951. 

PON  RlirTHOI  MPOmiATION  CONTACT: 

Mr.  Aurelio  Nepa,  Jr.,  Staff  Director, 
Defense  Privacy  Office,  Room  205, 400 
Army  Navy  Drive,  Arlington,  VA  22202. 
Telephone:  (202)  694-3027;  Autovon: 
224-3027. 

•UPPLmCNTAIIV  INFOWMATION;  Set  forth 
below  is  a  matching  report  containing 
the  information  required  by  paragraph 
5.f.(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  dated  May  11, 1982,  issued  by 
the  Office  of  Management  and  Budget 
and  published  in  the  Federal  Register  at 
47  FR  21656,  May  19, 1982.  A  copy  of  this 
notice  has  been  provided  to  both 
Houses  of  Congress  and  the  Office  of 
Management  and  Budget  on  January  8, 
1967  pursuant  to  Appendix  I  of  OMB 
Circular  No.  A-130 — "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals"  dated  December  12, 
1985. 

Patricia  R  Maass, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  14, 1987. 

Report  of  a  Matching  Program — 
Dapaitmeot  of  Defense  and  Office  of 
Personnel  Management 

a.  Authority:  Title  la  United  States 
Code,  Section  136. 

b.  Program  Description:  Using 
computer  tapes  furnished  by  source 
agency  Office  of  Personnel  Management 
(OPM).  the  matching  agency  Defense 
Manpower  Data  Center  (DMDC)  of  the 
Department  of  Defense  (DOD)  will 
conduct  the  following  matches: 

(1)  Reserve  Employment  Screening: 
Identify  those  members  of  Reserve 
Forces  who  are  also  employed  in 
civilian  positions  within  the 
Government.  Individual  listings  will 
then  be  provided  the  employing  activity 
in  order  to  identify  their  employees  who 
are  members  of  the  Ready  Reserve  and 
subject  to  call  for  military  duty. 

(2)  Cost  of  Living  Adjustments 
(COLA):  Identify  those  military  retirees 
wb  )8e  retirement  pay  must  be  offset 
because  they  are  employed  by  the 
United  States.  Individual  listings  of 
employees  and  p>ertinent  COLA 
adjustment  information  will  be  provided 
to  the  employing  agencies  for  COLA 
Adjustment. 

(3)  Civil  Service  Retirement  Military 
Service  Credit:  Identify  those  Civil 
Service  employees  who  are  entitled  to 


military  service  credit  in  their  Civil 
Service  Retirement.  Only  the  names  and 
service  data  regarding  those  individuals 
who  have  not  signed  the  required 
waiver  of  military  retirement  will  be 
provided  to  OPM. 

(4)  Retired  Regular  Military  Officers 
Employed  in  the  Civil  Service:  Identify 
those  retired  Regular  Military  Officers 
who  are  subject  to  limitations  on  their 
Federal  compensation.  Lists  will  be 
reviewed  to  determine  if  compensation 
has  been  maintained  within  the  limits 
established  by  law  and  overpayments 
have  been  collected  from  the  military 
retirement  pay  of  the  individuals. 

(5)  Debtors  of  DoD:  Identify  those 
Civil  Service  employees  and  retirees 
who  owe  the  DoD  debts  which  are 
overdue.  Certain  of  these  records  may 
be  provided  to  employing  activities  or 
OPM  for  collection  assistance  in 
accordance  with  the  provisions  of  Debt 
CollecUon  Act  of  1982  (Pub.  L  97-365.  as 
implemented). 

(6)  Reemployed  Annuitant  Check:  To 
determine  if  DoD  payroll  and  personnel 
offices  are  taking  the  correct  actions 
when  DoD  Components  reemploy  Civil 
Service  annuitants.  Individuals  retired 
under  the  Civil  Service  Retirement 
System  (CSRS)  provisions  must  have 
pay  adjustments  made  to  their  civilian 
pay  or  must  have  their  CSRS  annuity 
terminated  if  reemployed  in  a  civilian 
position.  DMDC  will  forward 
information  on  hits  identified  as  both 
CSRS  annuitants  and  DoD  employees  to 
the  appropriate  DoD  employing 
agencies.  They  in  turn  will  determine  if 
correct  offsets  of  aimuify  bma  pay  are 
being  made  and  remitted  to  OPM  and, 
where  needed,  take  corrective  action. 
They  also  will  notify  OPM  of 
reemployment  whidi  appears  to  require 
termination  of  benefits  and  of 
reemployment  of  disabilify  annuitants 
under  age  60. 

c.  Records  to  be  Matched: 

(1)  DoD  system  of  records  as  matching 
agency.  No  changes  to  this  system 
notice  is  required. 

(a)  System  identification:  S332.10 
DLA-LZ 

System  title:  Defense  Manpower  Data 
Center  Data  Base  Federal  Register 
citation:  51  FR  30104,  August  22, 1986 

(2)  OPM  systems  of  records  as  source 
agency.  No  changes  to  these  system 
notices  are  required. 

(a)  System  identification:  OPM/ 
CENTRAI^l 

System  title:  Civil  Service  Retirement 
and  Insurance  Records  Federal  Register 
citation:  49  FR  36950,  September  20. 1984 

(b)  System  identification:  OPM/ 
GOVT— 1 

System  title:  General  Personnel 
Records  Federal  Register  citation:  49  FR 


36954,  September  20, 1984  Amended:  50 
FR  15254,  April  17, 1985 

d.  Period  of  the  Matches:  These 
ongoing  matches  will  begin  as  soon  as 
possible  and  be  conducted  at  least 
semiannually. 

e.  Security:  Under  written  agreement, 
only  DMDC  personnel  who  perform  the 
actual  matches  will  have  access  to  the 
entire  files.  The  tapes  containing  the 
personal  data  will  be  stored  in  a  secure 
data  processing  facilify  at  the  W.B. 
Church  Data  Processing  Center,  Naval 
Postgraduate  School,  Monterey.  CA. 
Only  authorized  personnel  will  have 
access  to  the  tapes  furnished  by  OPM. 
OPM  data  only  will  be  used  for  the 
purposes  set  above  as  agreed  to,  and 
data  regarding  individuals  who  are  not 
matched  will  not  be  used  for  any  other 
purpose.  The  data  may  be  used  for 
statistical  purposes.  Ihior  to  taking  any 
actions  regarding  hits  the  data  will  be 
reviewed  for  accuracy  and  applicable 
procedures  will  be  followed  before  any 
benefits  are  terminated  or  reduced. 

f.  Disposition  of  Records:  The  records 
furnished  by  OPM  are  only  loaned  to 
DoD,  and,  while  in  the  temporary 
custody,  any  release  of  information  from 
these  files  will  be  made  in  accordance 
with  established  OPM  procedures  and 
with  the  approval  of  that  agency.  OPM 
may  either  request  return  of  the  data 
furnished  or  direct  its  destruction  at  any 
time.  All  records  of  individuals  of 
interest  to  the  DoD  will  be  entered  into 
appropriate  DoD  records  systems  and 
will  be  transfered  only  in  accordance 
with  established  procedures. 

g.  Other  Comments:  Only  listings 
relating  to  the  employees  of  a  specific 
activity  will  be  provided  to  that  activity 
or  agency.  The  complete  listings  of  hits 
will  be  furnished  only  to  and  used  by 
the  activity  responsible  for  overall 
program  management  and  independent 
verification. 

(FR  Doc.  87-1143  Filed  1-16-87;  8:45  am) 
SnjJNQ  COOE  M10-01-M 


Depertment  of  the  Nevy 

Privacy  Act  of  1974;  One  New  Record 
Syctem  and  Two  Deletiona 

AOENCV:  Department  of  the  Navy,  DOD. 

ACTION:  Notice  of  one  new  record 
system  and  deletion  of  two  record 
systems  subject  to  the  Privacy  Act. 

auMMARV:  The  Department  of  the  Navy 
is  adding  a  new  record  system  and 
deleting  two  records  systems  to  its 
existing  inventory  of  records  systems 
subject  to  the  Privacy  Act  of  1974,  as 
amended,  (5  U.S.C.  552a). 


date:  This  proposed  action  will  be 
effective  without  further  notice  February 
19, 1987,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  any  comments  to  Mrs. 
Gwen  Aitken.  Privacy  Act  Coordinator, 
Office  of  the  Chief  of  Naval  Operations 
(OP-09B30).  Department  of  the  Navy, 
The  Pentagon,  Washington,  DC  2035O- 
2000.  telephone:  202-697-1459.  autovon* 
227-1459. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc  86-8485  (51  FR  12908)  April  16. 1986 
FR  Doc  86-10763  (51  FR  18086)  May  16, 1986 

(Compilation) 
FR  Doc  86-12448  (51  FR  19884)  ]une  3. 1986 
FR  Doc  86-19207  (51  FR  30377)  August  28. 

1988 
FR  Doc  86-19208  (51  FR  30393)  August  28, 

1986 

A  new  system  report,  as  required  by  5 
U.S.C.  552a(o)  of  the  Privacy  Act  was 
submitted  on  January  8, 1987,  pursuant 
to  paragraph  4b  of  Appendix  I  to  OMB 
Circular  No.  A-130,  "Federal  Agency 
Responsibilities  of  Maintaining  Records 
about  Individuals."  dated  December  12, 
1985. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(anuary  14. 1987. 

N01531-1 

SYSTEM  NAME: 

UNSA  AppUcants.  Candidates,  and 
Midshipmen  Records. 

SYSTEM  LOCATION: 

U.S.  Naval  Academy.  Annapolis, 
Maryland  21402-5000. 

CATEOONieS  or  INDIVIOUALS  COVCREO  BY  THE 
SYSTEM: 

Applicants  and  candidates  for 
Admission  and  Naval  Academy 
Midshipmen. 

CATEOoaws  or  recowos  in  THE  system: 

Admissions  records  contain  personal 
data,  personal  statements,  transcripts 
from  previously  attended  academic 
institutions,  admission  test  results, 
physical  aptitude  exam  results, 
recommendation  letters  from  school 
officials  and  others,  professional 
development  tests,  interest  inventory, 
extracurricular  activities  reports,  reports 
of  officer  interviews,  records  of  prior 
military  service,  and  Privacy  Act 
disclosure  forms.  Nomination  and 
appointment  records  include  all  card 
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flies  of  congressional  offices  and  the 
names  of  persons  whom  each 
congressman  appointed;  flies  of 
candidates  nominated  for  the  following 
academic  yean  status  cards,  indexed  by 
nominating  source  of  all  candidates 
appointed,  admitted,  and  graduated,  or 
either  separated  or  resigned  prior  to 
graduation.  Similar  flies  are  separately 
kept  on  foreign  candidates.  Candidate 
guidance  flies  consist  of  precandidate 
questionaires  concerning  educational 
background,  personal  data,  physical 
data,  extracurricular  activities  and 
employment. 

Performance  jackets  and  academic 
records  include  performance  aptitude 
evaluations,  performance  grades, 
personal  history,  autobiography,  record 
of  emergency  data,  aptitude  history, 
review  boards  records,  medical  excuse 
from  duty  forms,  conduct  records  and 
grades,  professional  development  tests, 
counseling  and  guidance  interview 
sheets  and  data  forms,  academic  grades, 
class  rankings,  letters  of  commendation, 
training  records.  Oath  of  Office, 
Agreement  to  Service,  Privacy  Act 
disclosure  forms  and  other  such  records 
and  information  relative  to  the 
midshipmen. 

AUTNOmrV  FOR  MAINTENANCS  OF  THK 
SYSTtM: 

5  U.S.C.  5031, 10  U.S.C  0956, 6057.  and 
6958,  44  U.S.C.  3101, 10  U.S.C.  6062  and 
6963. 

PUflPOSE(8): 

To  establish  an  audit  trail  of  flies 
which  contains  information  on 
individuals  as  they  progress  horn  the 
application  stage,  through  the 
admissions  process,  to  disenrollment  or 
graduation  fl-om  the  Naval  Academy. 
Applicants'  flies  contain  information 
which  is  used  to  evaluate  and  to 
determine  competitive  standing  and 
eligibility  for  appointments  to  the  Naval 
Academy.  Successful  applicants  become 
candidates  whose  flies  contain 
information  to  evaluate  further  each 
candidate's  eligibility.  Candidates'  flies 
are  also  used  to  identify  candidate 
proflles  for  initiation  of  formal  officer 
accession  programs  in  conjunction  with 
the  Naval  Academy  admission  process. 
Successful  candidates  who  accept 
appointments  become  midshipmen. 
Midshipmen  records  contain  personal, 
academic,  and  professional  background 
information  and  are  used  for  the 
management,  supervision, 
administration,  counseling,  and 
discipline  of  midshipmen. 


ROVTMBUenOF 

Tm  svsmi,  mcLuoeie  CAiwaaimM  of 
uson  AND  TNC  FtMFOsa  OF  SUCH  uen: 

Parents  and  legal  guardians  of 
midshipmen  for  the  limited  purpose  of 
counseling  midshipmen  who  encounter 
academic,  performance,  or  disciplinary 
difficulties. 

The  United  States  Naval  Institute  for 
the  limited  purpose  of  notifying 
midshipmen  and  their  parents  about 
beneflts  and  opportunities  provided  by 
the  United  States  Naval  Institute. 

The  Naval  Academy  Athletic 
Association  for  the  limited  purpose  of 
promoting  and  funding  the  Naval 
Academy  intercollegiate  athletic 
program. 

1^  United  States  Naval  Academy 
Foundation  for  the  limited  purpose  of 
sponsoring  midshipmen  candidates  who 
were  not  admitted  in  previous  years. 

The  United  States  Naval  Academy 
Alumni  Association  for  the  limited 
purpose  of  supporting  its  activities 
related  to  the  mission  of  the  Naval 
Academy. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

FOUeCS  JMD  FRACnCSS  FOH  STOmNO, 
HETIMKVMQ,  ACCCSSMO,  miAWeilU.  AMD 
DISFOSIMO  OF  RCCOnOS  M  TMS  SYSTOK 

rroHAOi: 

All  hard  copy  records  are  kept  in  file 
folders  in  sectu«  rooms  or  in  loicked 
cabinets. 

On-line  storage  is  maintained  on  the 
Honeywell  DPS8  mainframe  in 
Computer  Services,  with  line  networking 
to  VACs  and  interfacing  with 
microcomputers  and  dial-up  lines. 

Off-line  storage  is  kept  on  disks. 

Records  on  magnetic  tapes  and  hard 
copy  data  are  kept  in  secured  rooms  or 
in  locked  cabinets  for  operator  access 
and  user  pickup. 

Backup  magnetic  tapes  are  kept  in 
vault. 

RETIMEVABIUTV: 

Records  are  kept  alphabetically  by 
Company  and  Class.  Records  can  be 
retrieved  from  data  base  by  selection  of 
any  data  element,  i.e.,  name,  address, 
alpha  code,  six  digit  candidate  number, 
or  social  security  number,  etc. 

Visitor  control.  Records  are  kept  in 
locked  cabinets  or  in  secured  rooms. 
Computer  records  are  safeguarded 
through  selective  flie  access,  signing  of 
Privacy  Act  forms,  passwords,  RAM 
systems,  program  passwords,  user 
niunber  controls,  encoding  and  port 
controls.  Disk  and  tape  storage  is  in  a 


secure  room.  Backup  systems  on 
magnetic  tapes  are  secured  in  fire-proof 
vault  in  Ward  Hall. 


On-line  computer  records  are  unsaved 
one  year  after  the  midshipment's  class 
graduates  or  the  midshipman  is 
separated. 

Perforance  records  are  retained  by  the 
Performance  Officer  for  two  years  after 
the  midshipman's  class  graduates,  and 
then  destroyed.  Backup  systems  on 
magnetic  tapes  and  disks  are  kept  in 
secure  storage  until  destroyed  two  years 
after  the  midshipman's  class  graduates. 
Files  relative  to  midshipmen  separated 
involuntarily,  including  by  qualified 
resignation,  are  retained  for  two  years 
after  the  midshipman's  class  graduates, 
or  three  years  from  the  date  of 
separation,  whichever  date  is  later,  and 
then  destroyed. 

Official  transcripts  and  records  files 
are  kept  indefinitely  by  the  Registar  on 
microfilm,  computer  files,  magnetic 
tapes,  and  hard  copy;  Admissions 
records  of  unsuccessful  candidates  are 
properly  destroyed  after  one  year. 
Counseling  and  Guidance  Research  data 
are  kept  by  the  Professional 
Development  Research  Coordinator 
indefinitely.  Nomination  and 
appointment  files  are  retained  for 
varying  lengths  of  time. 

svsmi  iiANAaai<s)  and  aodness: 

Superintendent,  U.S.  Naval  Academy. 
Annapolis.  Maryland  21402-500a 

NOTIFICATION  FNOCCOURS: 

Written  request  may  be  made  to  the 
system  manager. 


Procediuvs  for  access  to  records  may 
be  obtained  from  the  system  manager. 

CONTISTINQ  mCOND  FWOCSDUIIBS. 

Procedures  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 


Individuals,  midshipman,  supervisors, 
Registrar,  instructors,  professors, 
officers,  midshipman  personal  history/ 
performance  record,  midshipman 
autobiography.  Record  of  Emergency 
Data  (NAVraRS  601-2),  Statement  of 
Personal  History  (DD-3g8),  Aptitude 
History  Record  (Form  1610-105), 
Midshipman  Summary  Sheet,  Certificate 
of  Release  or  Discharge  From  Active 
Duty  (DD-214),  Military  Performance 
Board  Results,  Letters  of  Probation. 
Midshipmen  Performance  Evaluation 
Reports  (Form  54A].  Medical  Reports, 


Clinical  Psycholi^st  Reports,  Excused 
Sqoed  Chits  (Form  6320/20),  Conduct 
Card  (Form  1690/91C),  Letters  of 
Commendation,  Counseling  and 
Guidance  Interview  and  Data  Records, 
Letters  of  Congressmen,  parents,  eta. 
and  copies  of  replies  thereto,  transcripts 
from  h^  school  on  prior  college, 
Review  Board  Records,  and  Record  of 
Disclosure  (Privacy  Act). 

CCRTAW 


FNOVniONS  OF  THl  Acn 

None. 
Deletiaii  of  Systems  Notices 
N01131-2 

System  name:  U.S.  Naval  Academy 
Admissions  Records  (51  FR 18102).  May 
16,1986. 

Reason:  This  system  has  been 
incorporated  into  a  new  system  of 
records.  N01531-1.  "USNA  Applicants. 
Candidates,  and  Midshipmen  Records." 

N01531-1 

System  name:  U.S.  Naval  Academy 
Midshipmen  Performance  Records  (51 
FR  18115),  May  16, 1966. 

Reason:  This  system  has  been 
incorporated  into  a  new  system  of 
records,  N01531-1,  "USNA  Applicants. 
Candidates,  and  Midshipmen  Records." 

FR  Doc.  87-1144  Filed  1-16-67:  8:45  am) 
MUJIIQ  COSE  3SW-01-M 


Privacy  Act  of  1974;  New  Record 
System 

AOENCV:  Department  of  the  Navy,  DOD. 

ACTION:  Notice  of  a  new  record  system 
subject  to  the  Privacy  Act 

summary:  The  Department  of  the  Navy 
is  adding  a  new  record  system  to  its 
existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  as 
amended,  (5  U.S.C.  552a). 

DATE:  This  proposed  action  will  be 
effective  without  further  notice  February 
19, 1987,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 


;  Send  any  comments  to  Mrs. 
Gwen  Aitken,  Privacy  Act  Coordinator, 
Office  of  the  Chief  of  Naval  Operations 
(OP-09B30),  Department  of  the  Navy, 
The  Pentagon,  Washington.  DC  20350- 
2000,  telephone:  202-607-1450,  autovon: 
227-145SL 

SUPPLEMCHTAHV  MFORMATION:  The 
Department  of  the  Navy  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  have  been  puUished  in  the 
Federal  Register  as  follows: 
FR  Doc  88-8485  (51  FR  12908)  April  la  1986 


FR  Doc  86-10783  (51  FR  18086)  May  16, 1980 

(Compilation) 
FR  Doc  86-12448  (51  FR  19884)  June  3, 1980 
FR  Doc  86-19208  (51  FR  30363)  August  20, 

1986. 

A  new  system  report  as  required  by  5 
U.S.C.  552a(o)  of  the  Privacy  Act  was 
submitted  on  January  8, 1987,  pursuant 
to  paragraph  4b  of  Appendix  I  to  OMB 
Circular  No.  A-130,  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals,"  dated  December  12, 
1985. 

Patricia  H.MMIM. 

OSD  Federal  Register  Liaiaon  Officer. 
Department  of  Defense. 
January  14. 1987. 

N01080-3 

SYSTEM  NAME: 

Reserve  Automated  ENaiy  Interim 
System  (RADIS). 

SYSTEM  location: 

Commander,  Naval  Reserve  Force, 
4400  Dauphine  Street  New  Orleans,  LA 
70146-5000. 

cateoomes  of  nhnvtouals  covemed  by  the 
system: 

All  individuals  who  are  members  of 
the  Naval  Reserve  and  those  that  are 
recruited  into  the  Naval  Reserve 
Programs. 

CATEOORIES  OF  RECONDS  IN  THE  SYSTEM: 

System  comprises  records  reflecting 
information  pertaining  to  the 
individual's  participation  in  the  Naval 
Reserve  and  associated  personal 
information  such  as  name/rank/grade, 
SSN,  current  address,  and  contains  data 
concerning  classification,  assignment 
distribution,  retention,  reenlistment 
promotion,  advancement,  training, 
education,  performance,  qualiflcation, 
retirement  and  administration  of  Naval 
Reserve  Personnel 

AUTHONTTY  FON  MANITENANCS  OF  THE 
SYSTBK 

5  U.S.C.  301  Department  Regulations. 

puiifoses(s): 

To  provide  the  Naval  Reserve  Force 
and  its  claimancy  with  an  automated 
system  for  the  submission  of  the  diary 
document  (8ND-NRPC-1080/32).  This 
automated  diary  system  will  increase 
the  efficiency  of  existing  manual 
submission  procedures  thereby 
improving  management  control  over 
personnel  data  used  in  administering  the 
Nav£il  Reserve  Force. 


the  Navy's  compilation  apply  to  this 
system. 

POliCIES  AND  FDACnCS  FOH  SrONNtO, 
RETmSVtNQ/ACCESSMO,  HCTAINHia  AND 
0ISF08IN0  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Automated  records  are  stored  on 
disks  and  magnetic  tapes.  Printed 
records  and  other  related  documents 
supporting  the  system  are  filed  in 
cabinets  and  stored  in  authorized  areas 
only. 

RE  I RIE  VABNJTY: 

Automated  records  are  retrieved  by 
SSN. 

safeguards: 

Within  the  computer  center,  controls 
have  been  established  to  distribute 
computer  output  over  the  counter  only  to 
authorized  users.  Specific  procedures 
are  also  in  force  for  the  disposal  of 
computer  output  Output  material  in  the 
sensitive  category  wiU  be  shredded. 
Computer  flies  are  kept  in  a  secure, 
continuously  manned  area  and  are 
accessible  only  to  authorized  computer 
operators,  programmers,  and 
distributing  personnel  who  are  directed 
to  respond  to  vahd  official  requests  for 
data.  These  accesses  are  controlled  and 
monitored  by  the  Security  System. 

RETENTION  AND  DMMMAL: 

Automated  flies  are  retained  as  long 
as  the  individual  is  a  drilling  reservist  in 
the  Naval  Reserve.  Upon  retirement  or 
separation  fit)m  the  Naval  Reserve,  the 
member's  files  are  transferred  to  the 
Naval  Reserve  Personnel  Center,  New 
Orleans,  where  records  are  retained  in 
accordance  with  MAI^flS  Manual 
(period  range  from  one  month  to 
permanent).  Paper  documents  generated 
by  the  system  will  be  retained  at  local 
activities  for  2  years  after  which  time 
they  are  disposed  of. 


ROUTINE  USES  OF  RECDNDS  MAINTAINB  M 
THE  SYSTEM,  WCUIDWIQ  CATEOOMES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USN: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 


SYSTEM  MANAeCR(S)  AND  / 

Commander,  Naval  Reserve  Force, 
4400  Dauphine  Street,  New  Orleans,  LA 
70146-5000. 

NOTIFICATION  FROCEOURK 

Information  should  be  obtained  from 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
names  and  SSNs.  Visitors  should  be 
able  to  identify  themselves  by  a 
commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual 

RECORD  ACCESS  FROCOURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  fivm  the 
system  manager.. 


UM  I 
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coNTKSTiNa  NKCONO  MoenMNies: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECOMO  touncK  CATCOOmCS: 

Individuals  concerned.  Commander, 
Naval  Reserve  Force,  Naval  Reserve 
Personnel  Center,  and  military 
commands  to  which  the  individual  is 
attached. 

SYSTEMS  CXCMPTCD  FIKNI  CCRTAM 
raOVISKMtS  OP  THK  ACT: 

None. 
|FR  Doc.  87-1145  Filed  1-16-87;  8:45  am] 

MLLMa  CODE  MM-OI-M 


Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Strategic  Capabilities  Task  Force  will 
meet  February  3-4, 1987,  from  9  a.m.  to  5 
p.m.  each  day,  at  4401  Ford  Avenue, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  the  Navy's  policies  in  several 
broad  areas,  including  future  needs  and 
balance  of  strategic  offensive/defensive 
forces,  potential  Navy  initiatives  to 
enhance  strategic  capabilities,  future 
force  structure  options,  and  related 
intelligence.  These  matters  constitute 
classifled  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l]  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler.  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue,  Room  801, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated:  January  8, 1967. 
Harold  L.  SIoUot 

Commander.  JAGC  U.S.  Naval  Reserve 

Federal  Register  Liaison  Officer. 

|FR  Doc.  87-1124  Filed  1-16-87;  8:45  am] 

■tUMQCOOE  MW-AC-M 


DEPARTMENT  OF  EDUCATION 

State  Student  Incentive  Qrant 
PfOQ'wn;  CloaloQ  Date  for  Receipt  of 
State  AppHcationa  for  Racal  Year  1967 

AOCNCV:  E>epartment  of  Education, 
Office  of  Postsecondary  Education. 
ACTION:  Notice  of  closing  date  for 
receipt  of  State  applications  for  Fiscal 
Year  1967. 

The  Secretary  gives  notice  of  the 
closing  date  for  receipt  of  State 
appUcations  for  Fiscal  Year  1987  funds 
under  the  State  Student  Incentive  Grant 
(SSIG)  Program.  This  program,  through 
matching  formula  grants  to  States  for 
student  awards,  provides  a  nationwide 
delivery  system  of  grants  for  students 
with  substantial  financial  need. 

A  State  that  desires  to  receive  SSIG 
funds  for  any  fiscal  year  must  have  an 
agreement  with  the  Secretary  as 
provided  for  under  the  authorizing  law, 
and  must  submit  an  application  through 
the  State  agency  that  administered  its 
SSIG  Program  on  July  1, 1985. 

The  Secretary  is  authorized  to  accept 
applications  from  the  50  States,  the 
ENstrict  of  Coliunbia,  Puerto  Rico, 
American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin 
Islands,  provided  they  have  executed 
the  required  agreement. 

Authority  for  this  program  is 
contained  in  sections  415A  through  4150 
of  the  Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  10700-1070-3) 

Closing  Date  for  Transmittal  of 
AppUcatioas: 

Applications  for  Fiscal  Year  1987 
SSIG  funds  must  be  mailed  or  hand- 
delivered  by  February  27, 1967. 

AppUcations  Delivered  by  Moil 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Office  of  Student  Financial 
Assistance,  400  Maryland  Avenue  SW.. 
Washington,  DC  20202  and  marked  for 
the  attention  of  Dr.  Neil  C.  Nelson, 
Chief,  State  Student  Incentive  Grant 
Program,  Room  4018,  ROB  #3.  The 
Department  of  Education  requires  proof 
of  mailing.  Proof  of  mailing  consists  of 
one  of  the  following:  (1)  A  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service;  (2)  a  legibly 
dated  U.S.  Postal  Service  postmaiic;  or 
(3)  any  other  proof  of  mailing  acceptable 
to  the  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 


postmark:  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  State 
Agencies  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method.  State  Agencies  should 
check  with  their  local  post  offices.  The 
Department  of  Education  encourages 
State  Agencies  to  use  registered  or  at 
least  first-class  mail. 

AppUcations  DeUvered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  7th  and  D  Streets,  SW., 
Room  4018,  GSA  Regional  Office 
Building  #3,  Washii^ton,  DC.  Hand- 
delivered  applications  will  be  accepted 
between  8.-00  a.m.  and  4:30  p.m.  daily 
(Washington,  DC,  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Prograni  Infbnnation 

The  Secretary  requires  an  annual 
submission  of  an  appUcation  for  receipt 
of  SSIG  funds.  In  preparing  an 
application,  each  State  Agency  should 
be  guided  by  the  table  of  allotments 
provided  in  the  appUcation  package. 

Basic  State  allotments,  to  the  extent 
needed  by  the  States,  are  determined  by 
formula  and  are  not  subject  to 
negotiations.  The  States  may  also 
request  a  share  of  reallotments,  in 
addition  to  their  basic  allotments, 
contingent  upon  the  availability  of  such 
funds  from  allotments  to  any  States 
unable  to  use  all  their  basic  allotments. 
In  FY  1986,  all  50  States,  tiie  DisUict  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  the  Trust  Territory 
of  the  Pacific  Islands  participated  in  the 
SSIG  assistance  delivery  network. 

AppUcation  Fonns  and  Information 

The  required  application  form  for 
receiving  SSIG  funds  will  be  mailed  to 
officials  of  appropriate  State  Agencies 
at  least  30  days  before  the  closing  date. 
This  form  contains  the  basic  allotment 
tables  with  the  amount  computed  for 
individual  States  under  the  SSIG 
Program  authorization,  as  well  as 
instructions  for  requesting  Federal 
funds.  The  amounts  available  to  State 
Agencies  are  limited  to  the  statutory 
allotment  formula  and  the  level  of 
appropriations  for  the  program. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
program  regulations  cited  in  this  notice 
and  the  instructions  provided  in  the 
appUcation  package.  However,  the 


application  package  is  only  intended  to 
aid  applicants  in  applying  for 

assistance.  Nothing  in  the  appUcation 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations.  The 
Secretary  strongly  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

AppUcable  Regulations 

The  following  regulations  are 
applicable  to  the  SSIG  Program: 

(1)  The  State  Shident  Incentive  Grant 
Program  regulations  (34  CFR  Part  692). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants)  except  for 
Subpart  G.  Part  76  (State-Administered 
Programs),  Part  77  (Definitions  That 
Apply  to  Department  Regulations),  and 
Part  78  (Education  Appeal  Board). 

(3)  The  Federal-State  Relationship 
Agreements  regulations  (34  CFR  Part 
604). 

FOR  niRTHEi)  information:  For  further 
information  contact  Dr.  Neil  C  Nelson. 
Chief,  State  Student  Incentive  Grant 
Program,  Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  Washington,  DC  20202; 
telephone  (202)  245-972a 

(20  U.S.C.  1070C-1070-3) 

(Catalog  of  Federal  Domestic  Assiatanca 

Number  84.060.  State  Student  Incentive  Grant 

Program) 

Dated:  lanuary  13, 19S7. 
C  Ronald  Kimlieriiiig, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

(PR  Doc.  87-1120  Filed  1-16-87;  8:45  am] 
aUJNO  CODE  4aoo-*t-ii 


DEPARTMENT  OF  ENERGY 

Office  of  Aaaistant  Secretary  for 
International  Affairs  and  Energy 
Emergendea 

ProfMeed  SulMequent  Arrangement; 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  United  States 
of  America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peacefid  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 


agreement  involves  approval  of  the 
foUowing  sale: 

Contract  No.  S-EU-g06.  for  the  supply 
of  10  grams  of  uranium  enriched  to  98.2 
percent  in  the  isotope  uranium-235. 10 
grams  of  uranium  enriched  to  89.3 
percent  in  the  isotope  uranium-235, 10 
grama  of  plutonium-239,  and  S  grams  of 
plutonium-242,  for  use  in  the  preparation 
of  uranium  isotope  mixtures,  isotope 
reference  materials  and  targets  for 
nuclear  measurements  at  the  Central 
Bureau  for  Nuclear  Measurements,  Geel, 
Belgium. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  wiU  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

Dated:  ]anuaiy  14, 1987. 

For  the  Department  of  Energy. 

George  |.  Bndley,  )r.. 

Principal  Deputy  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

[PR  Doc.  87-1078  Filed  1-16-87;  8:45  am] 

BNJJNQ  CODE  •4S0-01-M 


Proposed  SutMequent  Arrangement; 
European  Atomic  Energy  Community 
and  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
foUowing  reti-ansfer:  RTD/EU  (SD)-^, 
for  the  retransfer  of  10  pressurized 
water  reactor  fuel  rods  from  the 
Kemkraftwerk  Gosgen-Daniken  nuclear 
power  plant  in  Switzerland  to  the 
Karlstein  Nuclear  Laboratory,  Karlstein, 
the  Federal  Republic  of  Germany  for 
destructive  post-irradiation 
examination.  The  fuel  rods  contain 
18.624  kilograms  of  uranium  enriched  to 
0.79  percent  in  uraniuni-235.  and  197 
grams  of  plutonium. 


In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

The  subsequent  arrangement  wiU  take 
effect  no  sooner  than  fifteen  days  after 
the  date  of  publication  of  this  notice. 

Dated:  January  14. 1967. 

For  the  Department  of  Energy. 
George ).  Bradlay,  Jr.. 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 
(FR  Doc.  87-1079  Filed  1-16-87;  8:45  am] 

SIUJNO  CODE  MStMll-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-44018;  FRL-3143-6] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTKHe  Notice. 

SUMMARY:  This  notice  announces  test 
data  submissions  recveived  by  EPA 
during  October-December,  1986  from 
voluntary  industry  testing  programs  on 
certain  chemical  substances  or  groups  of 
chemicals  considered  by  EPA  under 
section  4  of  the  Toxic  Substances 
Contit)]  Act  (TSCA). 

for  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  Ep-543,  401  M 
St.,  SW.,  Washington,  DC  2046a 
Telephone:  (202)554-1404. 
SUPPLEMENTARY  INFORMATION:  Section 

4(d)  of  TSCA  requires  the  EPA  to  issue  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a).  In  the  Federal  Register  of 
June  30, 1986  (51  FR  23705),  EPA  issued 
procedures  for  entering  into  Enforceable 
Consent  Agreements  (ECAs)  under 
section  4  of  TSCA.  Those  procedures 
provide  that  EPA  will  foUow  the 
procedures  specified  in  section  4(d)  in 
providing  notice  of  test  data  received 
pursuant  to  ECAs.  In  addition.  EPA  from 
time  to  time  receives  industry 
submissions  of  test  data  developed 
voluntarily  (i.e.,  not  under  test  rules  or 
ECAs)  on  chemicals  EPA  has  considered 
for  testing  under  section  4.  Although  not 
required  by  section  4(d),  EPA 
periodically  issues  notices  of  receipt  of 
such  test  data. 


UM  I 
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I.  Test  Data  Submissions 

This  notice  announces  test  data 
submissions  received  during  October- 


December.  1966  from  such  industry 
testing  programs. 


Table  1  HsU  the  chemicals  by  CAS 
No.,  date  received,  submitter,  and  study. 


Table  1.— VOcuntary  Test  Data  Submissions  Under  TSCA  Section  4,  isr  Quarter  (October-December)  FY  87 


Cheinicai 


CAS  No. 


Date  rec'd 


SubmMter 


Study 


Buty«)enzy(  phttialato... 

Do 

Do 

Do „... 

Do 

Do 

Do 

Do 

Do 

Cyclo^exanone 

Do.„ „... 


Octylphenol.. 


85-66-7.... 
do  — 

do 

do  — 
do  — 
do  ...... 

do  — 
do — 
do 

106-94-1.. 
do 

140-66-9.. 


a-Phenoxy-elhanol . 

Do 

Do 

Do — 

Do 

Bis(2-Ettiy<-hexy4)  terephttwlate.. 


122-99-6. 

do 

do 

do 

do 

6422-86-2  „.. 


Do.. 


2-Mercaptot)en-  zottuazde . 


2-Mercaptoben-zothiazole- 

disulfide. 
Monochkxo-benzene 


do 

149-30-4.. 
120-78-5.. 
106-90-7.. 


Dimethyl  phttwiate 

Di-rt-butyl  phttialate _. 

Butylbenzyl  phthatate 

D»-(n-hexy1,     ^.Oecyl,     /Hxrtyl) 

phthalate. 
Antimony  trioxide 


Butylt)enzyl  phttialate.. 
Oiethylene-thamine ..... 


131-11-3 

84-74-2 

85-68-7 

25724-56-7. 

1309-64-4... 

85-68-7 

111-40-0 


Oct  6.  1986.„.. 

do 

do 

do™ 

do 

do 

do „... 

do 

do 

Oct  21. 1966.. 

Nov.  21. 1988. 

Oct  23,  1986.. 


Oct  28, 1966... 

do 

June  9.  1986  >. 
June  9.  1986  >. 
Jan.  2,  1985  >.. 
Oct  30, 1966... 


do 

Nov.  1^  1966.. 

Nov.  12. 1966. 

Nov.  14, 1966.. 

Nov.  25.  1966. 
Nov.  25.  1986. 
Nov.  25,  1966. 
Nov.  25.  1986. 


May  19.  1986  >. 
Dec.  16. 1986... 
Dec.  17. 1966... 


Monsanto  Co — 

do 

do 

do... 

do 

do 

do 

do 

do — 

Industrial  Health 
Fndn.,  Inc. 
do 


Chemical 
Manufacturers 
Assn.  (CMA). 
DOW  Chemicat  Co. 

do 

do 

do  ■« ~...... 

do 

KodrtiCo 


do. 


CMA.. 

CMA.. 

CMA.. 

CMA.. 
CMA.. 
CMA.. 
CMA.. 


Antimony  Oxide 

Industry  Assn. 

Monsarto  Co 


Syntt>etic  Organic 
Chemical 
Manufacturers 
Assn..  Ina 


Bioconcentration  Study  in  Eastern  Oysters 
{Oasaoatroa  vkginica) 

Early  Life  Stage  Toxicity  to  Rainbow  Trout 
{SaJmo  gairdneri) 

Acute  Toxicity  to  Grass  Shrimp  {Pa/eomonetes 
wigarial) 

Acute  Toxicity  to  Pink  Shrimp  {Penaeua  duor- 
mum)  (96-Hr  Flow-Through) 

Acute  Toxicity  to  Polychaetes  (Nenia/ 
Neanthea  Mrsrts)  (96-Hr  Flow-Ttvough) 

Acute  Toxicity  to  Eastern  Oysters  (C  mg/nica) 
(96-Hr  Flow-Throogh) 

Chronic  Toxicity  to  Mysid  Shrimp  (Myakiof)sia 
bahia) 

Experirnental  Freshwater  Miaocosm  Biodegra- 
dabiMy 

Acute  Toxicity  to  the  Mayfly  (96-Hr  Flow- 
Through) 

Drosophila  melanogaster  Sex-linked  Reces- 
sive Letttal  Test 

Male  Reproductive  Performance  During  a 
Post-Exposure  Recovery  Penod  of  Second 
Generation  Males  from  a  Two-Generation 
Reproduction  Study  (Inhalation) 

Early  Life  Stage  Toxicity  to  Rainbow  Trout 
(Sakno  gairdnari)  (Fk>w-Through) 

90-Day  Dermal  Toxicity  (Rabtxts) 

Dermal  Teratology  (Rat>t)*ts) 

Hemolytic  Tests  (Rabbrts) 

Hemotytic  Tests  (Rats) 

Dermal  Teratotogy  (Probe  Study)  (Rabbits) 

Bioconcentration  in  Eastern  0)^ters  (C  virgin- 

ica) 
Acute  Toxicity  (ShaN  Deposition)  in  Eastern 

Oysters  (C.  virginica) 
Disposition  (Rscher  344  Male  arid  Female 

Rats)  (IV) 
Disposition  (Rscher  344  Male  and  Female 

Rats)  (IV) 
Two-Generation   Reproduction   Study   (Rats) 

(Inhalation) 
Mutagerecity  (Mouse  Lymphoma  Test) 
Mutagenicity  (Mouse  Lymphoma  Test) 
Mutagenicity  (Mouse  Lymphoma  Test) 
Mutagenicity  (Mouse  Lymphoma  Test) 

Mobility  in  Soil  (TLC) 

Addendum  to  Experimental  Freshwater  Micro- 
cosm Biodegradability  (Oct  8.  1986) 

14-Oay  Probe  Feeding  Study  (Albino  Male  and 
Female  Rats) 


Not  previously  reported. 


The  notice  (51  FR  27598;  August  1, 
1986)  announcing  test  data  submissions 
received  by  EPA  during  the  third  quarter 
(April-June)  FY86  from  voluntary 
industry  testing  programs  under  section 


4  of  TSCA  on  2-chlorotoIuene  is  invalid 
because  it  was  not  so  received. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  quarterly  receipt  of  data  notice 


(docket  number  OPTS-44018).  This 
record  includes  copies  of  all  studies 
reported  in  tliis  notice.  The  record  is 
available  for  inspection  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays,  in  the  OPTS  Reading 
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Room.  NE-G004, 401  M  St.,  SW.. 
Washington.  D.C.  20460 

Dated:  January  12. 1987. 
loaapli ).  Marenda, 

Director.  Existing  Chemical  Assessment 
Division. 

JFR  Doc.  87-1105  Filed  1-16-87;  8:45  amj 

■LLMQ  COOC  UW-M-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

SES  Perfonnance  Review  Board; 
Members 

AOENCV:  Equal  Employment  Opportunity 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  SES 
Performance  Review  Board  for  EEOC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jo-Ann  Henry.  Director.  Personnel 
Management  Services.  Equal 
Employment  Opportunity  Commission, 
2401  E  Street  NW.,  Washington,  DC. 
20507.  202/634-7001. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  requirement  of  section  4314(c)(1). 
Chapter  43  Title  5.  U.S.C.  membership 
of  the  SES  Performance  Review  Board  is 
as  follows:  Johnny  Butler,  Acting 
General  Counsel,  Equal  Employment 
Opportunity  Commission  (Chairperson); 
Allan  D.  Heuerman,  Assistant  Director 
for  Employee,  Labor  and  Agency 
Relations,  Offlce  of  Personnel 
Management;  Harriett  G.  Jenkins, 
Assistant  Administrator  for  Equal 
Opportunity  Programs,  National 
Aeronautics  and  Space  Administration; 
Joseph  Vasquez,  Chief,  Central  Budget 
Management  Branch,  Office  of 
Management  and  Budget  (Alternate). 
Signed  at  Washington,  DC  on  this  14th 
day  of  January  1967. 
For  the  Commission. 
Clarence  Thomas, 
Chairman. 
(FR  Doc.  87-1153  Filed  1-16-87;  8:45  amJ 

■aXINO  COOC  •S70-0S.«i 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Memt>ership  of  Perfonnance  Review 
Board 

agency:  Federal  Labor  Relations 

Authority. 

ACTKHC  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 
date:  January  20, 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

Monica  L  Kelly,  Chief,  Personnel  and 
Security  Division,  Federal  Labor 
Relations  Authority,  500  C  St.  SW., 
Washington,  DC  20424  (202-382-0751). 
SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations,  to  the 
appointing  authority  relative  to  the 
performancae  of  the  senior  executive. 

The  following  persons  will  serve  on 
the  FLRA's  Performance  Review  Board; 
Jacqueline  Bradley,  FLRA 
Edith  Baimi,  Office  of  General  Counsel, 

FLRA 
Mary  Kelly,  Interstate  Commerce 

Commission 
Johnny  Butler,  Equal  Employment 

Opportunity  Commission 
Paul  Mahoney,  Merit  Systems  Protection 

Board 
Monica  L  Kelly, 

Chief,  Personnel  and  Security  Division. 
[FR  Doc.  87-1155  Filed  1-16-87;  8:45  am) 

BILLINO  CODE  •727-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC,  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  224-011052. 

Title:  Kodiak  Terminal  Operation 
Agreement. 

Parties: 

City  of  Kodiak  (City) 

Sea-Land  Service,  Inc.  (Sea-Land) 

Synopsis:  The  proposed  agreement 
would  allow  Sea-Land  to  provide 


loading,  discharging,  stevedoring  and 
other  cargo  terminal  services  to  certain 
vessels  calling  at  the  City's  Piers  I,  II 
and  III  for  a  period  of  five  years.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.;  224-011053. 

Title;  Kodiak  Terminal  Agreement 

Parties; 

City  of  Kodiak  (City) 

Sea-Land  Service,  Inc.  (Sea-Land) 

Synopsis;  The  proposed  agreement 
would  permit  the  City  to  lease 
warehouse  and  office  space  to  Sea-Land 
at  the  City's  Pier  II  for  a  period  of  five 
years.  The  parties  have  requested  a 
shortened  review  period. 

Dated:  January  14, 1987. 

By  order  of  the  Federal  Maritime 
Commission. 
Tony  P.  Kominoth, 
Assistant  Secretary. 
[FR  Doc.  87-1130  Filed  1-16-67;  8:45  amJ 
BiujNO  cooc  trso-oi-M 


FEDERAL  RESERVE  SYSTEM 

Commerce  Union  Corp^  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Ck)vemor8.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  January 
30, 1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 


BEST  COPY  AVAILABLE 
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Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  Commerce  Union  Corporation. 
Nashville.  Tennenee;  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bancorp  of  Lewisburg.  In&, 
Lewisburg,  Tennessee,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Lewisburg.  Lewisburg,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  13, 1967. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[PR  Doc  87-1059  Filed  l-lS-87;  MS  am] 
I COK  trw-ei-M 


Judson  A.  Cramer;  Acquisition  of 
Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817U)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  that  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  January  30, 1987. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Judson  A.  Cramer,  Aledo,  Texas;  to 
acquire  34.8  percent  of  the  voting  shares 
of  Plaza  Bancshares.  Inc.  Fort  Worth. 
Texas. 

Board  of  Goveniora  of  the  Federal  Reserve 
System,  January  13. 1987. 
lamaa  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  87-1068  Filed  1-16-87;  8c4S  am) 
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First  Okmulgee  Corp.;  Formation  of. 
Acquisition  liy,  or  Merger  of  Bank 
Hokflng  Companiee  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  i  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  imder 


S  22S.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  5, 
1987. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Okmulgee  Corporation, 
Okmulgee,  Oklahoma:  to  acquire  9.7 
percent  of  the  voting  shares  of  Fourth 
National  Corporation,  Tulsa,  Oklahoma, 
and  thereby  indirectly  acquire  Fourth 
National  Bank,  Tulsa,  Oklahoma,  and 
United  Bankshares,  Inc.,  Tulsa, 
Oklahoma,  and  thereby  indirectly 
acquire  United  Bank,  Tulsa,  Oklahoma. 

In  connection  with  this  application. 
Applicant  has  also  applied  to  acquire 
Fourth  National  Corporation  (FNC), 
Tulsa,  Oklahoma,  and  thereby  engage  in 
making,  acquiring,  and  servicing  loans 
as  would  be  conducted  by  a  commercial 
finance  company  pursuant  to 
S  225.25(b)(l)(iv):  Diversified  Mortgage  ft 


Investment  Company  (DMIC),  Tulsa, 
Oklahoma,  and  thereby  engage  in 
making,  acquiring,  and  servicing  loans 
and  extensions  of  credit  as  would  be 
conducted  by  a  mortgage  company 
pursuant  to  S  225.25(b)(l)[iii):  and  Fourth 
Investment  Advisors,  Inc.  (FIA),  Tulsa, 
Oklahoma,  and  thereby  engage  in  acting 
as  financial  or  inveE"nent  advisor 
pursuant  to  9  225.25(b)(4)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  13, 1967. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  87-1000  Piled  1-16-67: 8:45  am] 
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Heet  Financial  Group,  Inc;  Acquisition 
of  Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  9  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummaticm  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  4, 
1987. 

A.  Federal  Reserve  Bank  of  Boston 

(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island;  to  acquire 
Alliance  Mortgage  Funding  Company, 
Montvale,  New  Jersey,  and  thereby 
engage  in  the  purchase,  sale  and 
servicing  of  loans  secured  by  second 
mortgages  on  residential  real  estate 
pursuant  to  9  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  13. 1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  87-1061  Filed  1-16-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting: 

Name:  Immunization  Practices  Advisory 

Committee 
Date:  February  5-6, 1987 
Place:  Conference  Room  207,  Centers  for 

Disease  Control,  1600  Clifton  Road  NE., 

Atlanta,  Georgia  30333 
Time:  8:30  a.m. 
Type  of  Meeting:  Open 
Contact  Person:  Jeffrey  P.  Koplan,  M.D., 

Executive  Secretary  of  Committee,  Centers 

for  Disease  Control  (1-2047),  1600  Gifton 

Road  NE.,  Atlanta.  Georgia  30333: 

Telephone:  FTS:  233-3751:  Commercial: 

404/329-3751 
Purpose:  The  Committee  is  charged  with 

advising  on  the  appropriate  uses  of 

immunizing  agents. 

Agenda:  The  Committee  will  review 
and  discuss  recommendations  on 
Haemophilus  influenzae  type  b, 
influenza,  measles,  pneumococcal 
polysaccharide,  hepatitis  B, 
poliomyelitis,  and  BCG;  will  review  data 
on  varicella  zoster;  and  will  consider 
other  matters  of  relevance  among  the 
Committee's  objectives. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Dated:  January  14, 1987. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  87-1156  Hied  1-16-87;  8:45  am] 
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Mine  Health  Research  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting; 

Name:  Mine  Health  Research  Advisory 
Committee  (MHRAC) 

Date:  February  5-6, 1987 

Place:  Auditorium  A,  Centers  for  Disease 
Control.  1600  Clifton  Road  NE.,  Atlanta, 
Georgia  30333 

Time  and  Type  of  Meeting: 
Open  9:00  a.m.  to  4:30  p.m. — ^February  5 
Closed  4:30  p.m.  to  5K)0  p.m. — ^February  5 
Open  9:00  a.m.  to  12:30  p.m. — February  6 

Contact  Person:  Robert  E.  Glenn.  Executive 
Secretary,  MHRAC,  NIOSH,  CDC,  944 
Chestnut  Ridge  Road,  Morgantown,  West 
Virginia  26505,  Telephone:  Commercial: 
(304)  291-4474  FTS:  923-4474 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary  of  Health  and 
Human  Services  on  matters  involving  or 
relating  to  mine  health  research,  including 
grants  and  contracts  for  such  research. 

Agenda:  Agenda  items  for  the  meeting 
will  include  announcements; 
consideration  of  minutes  of  previous 
meeting  and  future  meeting  dates;  State 
reporting  of  occupational  diseases; 
NIOSH  Noise  Research  Program;  and 
the  North  Carolina  Dusty  Trades 
Program. 

Beginning  at  4:30  p.m.  through  5:00 
p.m.,  February  5,  the  Committee  will  be 
performing  the  final  review  of  the  mine 
health  research  grant  applications  for 
Federal  assistance.  This  portion  of  the 
meeting  will  not  be  open  to  the  public  in 
accordance  with  the  provision  set  forth 
in  Section  552b(c)(6),  Title  5  U.S.  Code, 
and  the  Determination  of  the  Director, 
Centers  for  Disease  Control,  pursuant  to 
Public  Law  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so 
indicated  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outiine  of  the  presentation.  Oral 
presentation  will  be  scheduled  at  the 


discretion  of  the  Chairperson  and  as 
time  permits.  Any  one  wishing  to  have  a 
question  answered  by  a  scheduled 
speaker  during  the  meeting  should 
submit  the  question  in  writing,  along 
with  his  or  her  name  and  affiliation, 
through  the  Executive  Secretary  to  the 
Chairperson.  At  the  discretion  of  the 
Chairperson  and  as  time  permits, 
appropriate  questions  will  be  asked  of 
the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  January  14, 1987. 
Elvin  HUyar, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  87-1157  Filed  1-16-87:  8:45  amj 
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Food  and  Drug  Administratk>n 
Advisory  Committees;  Meetings 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  cmnounces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings 

The  following  advisory  committee 
meetings  are  announced: 

Blood  Products  Advisory  Committee 

Date,  time,  and  place.  February  12 
and  13,  8:30  a.m..  Lister  Hill  Auditorium, 
BIdg.  38A.  National  Library  of  Medicine, 
National  Institiites  of  Health,  8600 
Rockville  Pike,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  February  12, 8:30 
a.m.  to  9:30  a.m.,  imless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
5  p.m.,  and  February  13, 8:30  a.m.  to  11 
a.m.;  closed  committee  deliberations, 
February  13, 11  a.m.  to  4:30  p.m.;  Clay 
Sisk,  Center  for  Drugs  and  Biologies 
(HFN-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 
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diagnosis,  prevention,  ot  treatment  of 
human  diseases. 

Agendo — G^/i  public  heariag. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  coaunittee  discussion.  The 
committee  will  discuss  (1) 
recommendations  based  on  FDA's 
January  20  and  21. 1987,  "Workshop  on 
Surrogate  Testing  for  Non-A.  Non-B 
Hepatitis;"  (2)  potential  criteria  for 
donors  who  are  members  of  groups  at 
increased  risk  for  transmission  of 
disease  by  transfusion,  bat  whose  blood 
may  be  of  unique  value  to  produce 
certain  products  derived  from  their 
plasma  and/or  red  cells;  (3)  whether 
blood  and  blood  components  dra«ra  for 
autologous  use  may  be  converted  to 
homologous  use;  and  (4) 
recommendations  concerning  an 
algorithm  for  reentry  of  donors  whose 
blood  was  repeatedly  reactive  by 
screening  tests  for  antibody  to  the 
human  lymphotropic  vims,  Type  III/ 
lymphadenopathy  associated  vims 
[HTLV-m/LAV,  human 
immunodeficiency  virus)  on  one 
occasion  but  not  confirmed  by 
additional  testing  and  with  subsequent 
negative  screening  tests. 

Closed  committee  deliberations.  The 
committee  will  review  and  discuss  trade 
secret  and/or  confidential  commercial 
information  relevant  to  pending 
biological  product  license  applications. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4]). 

Orthopedic  and  Rehabilitation  Devices 
Panel 

Date,  time,  and  place.  Febraary  19, 
8:30  a.m..  Rm.  703A.  Hubert  H. 
Humphrey  BIdg.,  200  Independence  Ave. 
SW..  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  ajn.  to  9:30 
a.m.;  open  committee  discussion,  9:30 
a.m.  to  12:30  pjn.:  closed  committee 
deUberations.  12:30  pjn.  to  1:00  p.m.; 
Sherry  L  Phillips.  Center  for  Devices 
and  Radiological  Health  (HFZ-410). 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-7238. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
e^ectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 


formal  presentations  should  notify  the 
contact  person  before  Febmary  12,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argument* 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Ope/r  coaunittee  discuasioa.  The 
committee  will  discuss  a  premariwt 
approval  appUcation  (FMA)  for  a  spinal 
bone  growth  stimulation  de^rice. 

Cloied  committee  deliberations.  The 
committee  may  review  and/or  discuss 
trade  secret  and /or  confidential 
commercial  information  relevant  to  the 
PMA  for  a  spinal  bone  growth 
stimulation  device.  This  portion  of  the 
meeting  will  be  close  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Ophthalmic  Devices  Panel 

Date,  time,  and  place.  Febraary  28 
and  27, 9  a.m.,  Auditorium.  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW..  Washington,  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  February  26, 9  ajn. 
to  10  a.m.;  open  coaunittee  discussion, 
10  ajn.  to  3  p.m.;  closed  committee 
deliberations,  3  pjn.  to  4  pjiL;  open 
public  hearing.  February  27. 9  a.m.  to  10 
a.m.;  open  committee  discussioa  10  a.m. 
to  3  pjn.;  closed  committee 
deliberations.  3  p.m.  to  4  p.m.;  open 
committee  discussion.  4  p.m.  to  5  p.m.; 
Richard  E.  Lippman,  Center  for  Devices 
and  Radiological  Health  (HFZ-4eo). 
Food  and  Drag  Administration.  87S7 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301-427-7320. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currentiy  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safetv 
and  effectiveness  and  their  suitability 
for  marketing. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shocdd  notify  the 
contact  person  before  February  2.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On 
February  26.  the  committee  will  discuss 
general  issues  relating  to  approvals  of 
premarket  approval  applications 


(PMA's)forNd:YACIaa 
intraocalar  lenses  (lOL's)  and  asay 
discuss  specific  PMA's  forlhase 
devices.  U  discussion  of  aB  pel  lint  ul 
Nd:YAG  laser  or  lOL  issues  is  not 
conqrieted.  discussion  will  be  continued 
the  following  day.  On  Februarv  27.  the 
committee  will  discuss  PMA's  for 
contact  lenses  and  other  devices  and 
requirements  for  PMA  approval 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret 
and/or  confidential  conunercial 
information  relevant  to  PMA's  for  lOL's, 
Nd:YAG  lasers,  contact  lenses,  or  other 
ophthalmic  devices.  These  portions  tA 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  imless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  woHl 

Public  hearings  are  sub|ect  to  FDA's 
guideline  (Subpart  C  of  21  CFR  hrt  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record: 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
begiiuiing  of  the  open  portion  of  a 
meeting. 

Any  interested  person  whotsisiMS  to 
be  assured  of  the  right  to  make  an  oral 


presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  fi'om  the  contact  person 
the  approximate  time  of  discussion. 

A  Ust  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  fitnn  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409],  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes.  The 
FACA,  as  amended,  provides  that  a 
portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantiy 
fmstrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evabation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
fmstrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 


matters,  such  as  personnel  records  at 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portimis  of  FDA  advisory 
committee  meetings  that  (Hdinarily  shaU 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  fiom 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deUberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a]  (1)  and  (2)  of  tiie  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  StaL 
770-778  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  Jannarir  13, 1967. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 

[PR  Doc.  87-1055  Filed  l-lft-87;  8:45  am] 
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Conaumar  Participation;  Open 
Maathigs 

AOCMCv:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMAav:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Newark  District  Office,  chaired  by 
Matthew  H.  Lewis,  District  Director.  The 
topic  to  be  discussed  is  proposed 
cholesterol  labeling. 

DATE  Thursday,  January  22, 1987, 10 
a.m.  to  12  m. 

address:  Newark  Distiict  OfRce.  61 
Main  St.,  West  Orange,  NJ  07502. 

FOR  FURTHER  INFORMATION  CONTACT 

Lillie  Dortch-Wright  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Newark  Distiict  Office,  61  Main  St., 
West  Orange,  NJ  07502,  201-645-3265. 
Orlando  District  Office,  chaired  by 
Douglas  D.  Tolen,  District  Director.  "The 
topics  to  be  discussed  are  proposed 
cholesterol  labeling  and  regulation  of 
blood  aiui  blood  products. 

DATE:  Tuesday,  January  27, 1987, 1:15 
p.m.  to  3:30  pjn. 


;  Orange  County  Cooperative 
Extension  Service,  2350  East  Michigan 
St..  Orlando,  FL  32808. 

FOR  FURTHER  MFORMATION  CONTACT: 

Lynne  C.  Isaacs,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
7200  Lake  Ellenor  Dr.,  Suite  120. 
Orlando,  FL  32809,  305-655-0900. 

SUPPI.EMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  January  12. 1987. 

John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[PR  Doc  87-1057  FUed  1-16-87;  &-45  am) 

SHJUNB  COOK  ttSS  01  M 


National  Institutaa  of  Hotfth 


Endocrinology  I 

Advisory  Commlttaa;  EatablMimant 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463,  86  Stat  770-776),  and  the 
Health  Research  Extension  Act  of  1965 
(Pub.  L  99-158),  die  National  Institutes 
of  Health  announces  the  estabUshment 
by  the  Secretary  of  Health  and  Human 
Services  of  the  Endocrinology  Researdi 
Program  Advisory  Conunittee. 

The  Endocrinology  Research  Program 
Advisory  Committee  shall  advise  the 
Secretary;  the  Assistant  Secretary  for 
Health;  tiie  Director,  National  Institutes 
of  Health;  and  the  Director,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases,  on  long  and  short-term 
planning  to  meet  research  needs  in 
endocrinology.  The  Hormone 
Distribution  Program  Subcommittee  will 
determine  the  materials  needed  to 
advance  endocrine  research  and 
address  issues  related  to  production  and 
distribution  through  the  Institute's 
Hormone  Distribution  Program. 

Dated:  January  9. 1987. 
William  F.  Raub, 
Acting  Director,  NIH. 
[FR  Doc.  87-1064  Filed  1-18-87;  8:45  am] 

BtUJNO  COOC  4140-ei-ll 


National  Canter  for  Nursing  Rasearcti 
Advisory  Council  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
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National  Center  for  Nursing  Research 
Advisory  Council.  National  Center  for 
Nursing  Research.  February  17-18, 1987, 
Building  31,  Conference  Room  6, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  February  17,  from  9:00  am  to 
recess.  Agenda  items  to  be  discussed 
will  include  the  mission  and 
organization  of  the  National  Center  for 
Nursing  Research,  Director's  Report, 
establishment  of  modus  operandi  of 
Council,  futiue  meeting  dates,  agenda 
for  the  June  8-9. 1987,  meeting  and 
orientation  of  members.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c](4]  and 
552b(c){6),  Title  5,  U.S.  Code  and  section 
10(d))  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  18, 
9:00  am  to  completion  of  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  meeting  will  be  open  on  February 
18.  immediately  following  the  review  of 
applications,  if  any  policy  issues  are 
raised  which  need  further  discussion. 

Mrs.  Ruth  K.  Aladj,  Executive 
Secretary,  National  Center  for  Nursing 
Research  Advisory  Council,  National 
Institutes  of  Health,  Building  38A,  Room 
B2E17,  Bethesda,  Maryland  20694  (301) 
496-0523,  will  provide  summary  of  the 
meeting,  roster  of  conunittee  members, 
and  substantive  program  information 
upon  request. 

Dated:  January  5. 1987. 
B«tty  ].  B«vetidge, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  87-1065  Filed  1-15-87;  8:45  am] 

WLUNQ  COOC  4140-01-M 

National  Heart,  Lung,  and  Blood 
Institute,  Meeting  of  ttie  Sickle  Cell 
Disease  Advisory  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee. 
Division  of  Blood  Diseases  and 
Resources,  National  Heart,  Lung,  and 
Blood  Institute.  February  27. 1987.  The 
meeting  will  be  held  at  ^e  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  Building  31,  Conference  Room  3, 
A-Wing. 


The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.,  to  discuss 
recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch  National  Heart,  Lung,  and  Blood 
Institute.  National  Institutes  of  Health, 
Building  31,  Room  4A21  (301)  496-^236, 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  committee  members 
upon  request. 

Dr.  Clarice  D.  Reid.  Chief,  Sickle  Cell 
Disease  Branch,  Division  of  Blood 
Diseases  and  Resources,  NHLBI,  Federal 
Building.  Room  508  (301)  496-6931.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Asaistance 
Program  No.  13.839,  Blood  Diseases  and 
Resources,  National  Institutes  of  Health) 

Dated:  January  7. 1967. 
Betty  |.  Bevwidg*. 

Committee  Management  Officer,  NIH. 
[FR  Doc  87-1066  Filed  1-16-87:  8:45  am] 
SHJJNQ  COOC  414»-ei-M 


National  Heart,  Lung,  and  Blood 
Institute,  Meeting  of  Researcti 
Manpower  Review  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Committee, 
National  Heart,  Lung,  and  Blood 
Institute.  National  Institutes  of  Health, 
on  February  15-17, 1987,  at  the  Bethesda 
Holiday  Inn,  8120  Wisconsin  Avenue, 
Bethesda,  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  February  15.  from  7:00  p.m.  to 
approximately  11:00  p.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4]  and  552b(c](e). 
Title  5,  U.S.  Code,  and  section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  to  the  public  of  February  16  from 
approximately  8:00  a.m.  until 
adjournment  on  February  17,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  phone  (301)  496-4236,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  Committee  members. 

Dr.  Robert  M.  Chasson,  Executive 
Secretary,  NHLBI,  Westwood  Building. 
Room  550,  Bethesda,  Maryland  20892, 
phone  (301)  496-7361,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838.  Lung  Diseases 
Research;  and  13.639.  Blood  Diseases  and 
Research,  National  Institutes  of  Health) 

Dated:  January  5, 1967. 
Betty  |.  Bevetldge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  87-1067  Filed  1-16-87;  8:46  am] 

MLUNQ  COOC  4t4»4t-« 


National  Institute  of  Dental  Research, 
Meeting  of  NIDR  Special  Grants 
Review  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Special  Grants  Review  Committee, 
National  Institute  of  Dental  Research, 
February  10-11, 1987,  in  the  Holiday  Inn 
of  Chevy  Chase,  5520  Wisconsin 
Avenue,  Chevy  Chase,  Maryland  20815, 
Palladian  East  Room.  The  meeting  will 
be  open  to  the  public  from  9  a.m.  to  9:30 
a.m.  on  February  10  for  general 
discussions.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(8), 
Title  5,  U.S.C.  and  section  10(d)  of  Pub. 
L  92-463,  the  meeting  will  be  closed  to 
the  public  on  February  10  from  9:30  a.m. 
to  recess  and  on  February  11  from  9  a.m. 
to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Rose  Marie  Petrucelli,  Executive 
Secretary,  NIDR  Special  Grants  Review 
Committee.  NIH,  Westwood  Building, 
Room  519,  Bethesda,  MD  20892, 
(telephone  301/496-7658)  will  provide  a 
summary  of  the  meeting,  roster  of 
committee  members  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  13.121 — Diseases  of  the  Teeth 


and  Supporting  Tissues:  Caries  and 
Restorative  Materials:  Periodontal  and  Soft 
Tissue  Diseases;  13-122 — Disorder*  of 
Structure,  Function,  and  Behavior 
Craniofacial  Anomalies,  Pain  Control,  and 
Behavioral  Studies;  13-845 — ^Dental  Research 
Institutes:  National  Institutes  of  Health) 

Dated:  January  5, 1987. 
Betty  J.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  87-1068  Filed  1-1&-87:  8:45  am] 
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PuttHc  Healtti  Service 

AvalabMty  of  Grants  for  Adolescent 
FamOy  Uf  e  Demonstration  Projects 

AQENCY:  OfBce  of  Adolescent  Pregnancy 
Programs.  Office  of  PopulaticMi  Affairs, 
PHS.  HHS. 

action:  Notice. 

summary:  The  OfGce  of  Adolescent 
Pregnancy  Programs  (OAPP)  requests 
applications  for  grants  under  the 
Adolescent  Family  Life  Demonstration 
Grants  Program.  Funds  are  available  for 
applicants  in  all  States  and  the 
territories  of  Puerto  Rico,  the  U.S.  Virgin 
Islands,  Guam,  American  Samoa  and 
the  Trust  Territory  of  the  Pacific  Islands. 
The  Office  will  also  accept  competing 
grant  renewal  applications  from  current 
Adolescent  Family  Life  grantees  whose 
grants  will  end  on  September  30. 1987 
and  who  will  have  received  fewer  than 
five  years  of  funding. 

lliese  grants  are  for  community  based 
and  community  supported 
demonstration  projects  to  (1)  find 
effective  means,  within  the  context  of 
the  family,  of  reaching  adolescents 
before  they  become  sexually  active  in 
order  to  maximize  family  guidance  and 
support  available  to  adolescents  and  to 
encourage  abstinence  from  premarital 
sexual  activity:  (2)  promote  adoption  as 
an  alternative  to  adolescent  parenting; 
and  (3)  establish  innovative, 
comprehensive  and  integrated 
approaches  to  the  delivery  of  care 
services  for  pregnant  adolescents, 
adolescent  parents  and  their  children  as 
authorized  by  Title  XX  of  the  Public 
Health  Service  Act  (42  U.S.C.  SOOz,  et 
seq.). 

AOOMSS:  Application  kits  may  be 
obtained  from  and  applications  must  be 
submitted  to:  Grants  Management 
Office,  Offfce  of  Adolescent  Pregnancy 
Programs,  OPA.  Room  736E.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 

DATE:  Applications  must  be  postmarlied 
or  delivered  to  the  office  no  later  than 
April  0. 1987. 


FOR  HNrmCII  INRMMATKNI  CONTACT: 

Grants  Management  Office  at  202-24&- 
0146  or  Program  Office  at  202-24S-7473. 
Staff  are  available  to  answer  questions 
and  provide  limited  technical  assistance 
in  the  preparatitm  of  grant  applications. 
SUPfUEMENTARV  MPOMMATION:  Title  XX 
of  thePublic  Service  Act,  42  U.S.C.  300z, 
et  seq.,  authorizes  the  Secretary  of 
Health  and  Human  Services  to  award 
grants  for  demonstration  projects  to 
provide  services  to  pregnant  and 
nonpregnant  adolescents,  adolescent 
parents  and  their  families.  (Catalog  of 
Federal  Domestic  Assistance  Number 
13.995]  As  part  of  a  three-year  phase 
down  of  the  Adolescent  Family  Life 
Demonstration  Grants  Program.  OAPP 
intends  to  make  available 
approximately  $5.5  million  to  be 
expended  by  grantees  to  support  an 
estimated  40  Adolescent  Family  Life 
Demonstration  Projects.  The  average 
award  for  a  local  prevention  project  will 
be  $80,000,  with  a  range  of  between 
$40,000  and  $150,000.  and  between 
$100,000  and  $300,000  for  a  national 
multi-site  prevention  project  The 
average  award  for  a  local  care  project 
will  be  $175,000,  with  a  range  of 
between  $50,000  and  $200,000. 

Funding  for  all  approved  budget 
periods  during  the  phase  down  beyond 
the  first  year  of  the  grant  is  contingent 
upon  the  availability  of  funds, 
satisfactory  progress  of  the  project  and 
adequate  stewardship  of  Federal  funds. 

Consistent  with  the  phase  down  of 
Federal  fimds  and  a  phase  over  to  other 
funding  sources,  a  grant  award  may  not 
exceed  70  percent  of  the  total  cost  of  the 
project  for  the  first  year.  50  percent  for 
the  second  year  and  40  percent  for  the 
third  year.  Non-Federal  contributions 
may  be  in  cash  or  in-kind,  fairly 
evaluated,  including  plant,  equipment  or 
services. 

Statutory  Background 

Title  XX  authorizes  grants  for  three 
types  of  demonstration  projects:  (1) 
Projects  which  provide  "care  services" 
only  (i.e.,  services  for  the  provision  of 
care  to  pregnant  adolescents,  adolescent 
parents  and  their  families):  (2)  projects 
which  provide  "prevention  services" 
only  (i.e.,  services  to  prevent  adolescent 
premarital  sexual  relations):  and  (3) 
projects  which  provide  a  combination  of 
care  and  prevention  services.  However, 
under  this  program  notice,  the  Office 
will  not  consider  or  fund  any  projects 
which  propose  a  combiitation  of  care 
and  prevention  services. 

The  specific  services  which  may  be 
funded  under  Title  XX  are  listed  below 
under  CARE  PROGRAMS  and 
PREVENTION  mOGRAMS. 


Eligible  Applicants 

Any  public  or  private  nonprofit 
organization  or  agency  is  eligible  to 
apply  for  a  grant. 

Care  Application 

Under  this  announcement,  funds  are 
available  for  local  care  demonstrations 
only  and  not  for  multi-site  national 
projects.  Also,  the  project  site  must  be 
identified  in  the  application  rather  than 
selected  after  the  grant  is  awarded. 

Prevention  Application 

Under  this  announcement,  funds  are 
available  for  both  local  and  multi-site 
national  projects. 

Grants  are  awarded  only  to  those 
organizations  or  agencies  which 
demonstrate  the  capability  of  providing 
the  proposed  services  and  which  meet 
the  statutory  requirements. 

Care  Programs 

Under  the  statute  the  purpose  of  care 
programs  is  to  establish  innovative, 
comprehensive,  and  integrated 
approaches  to  the  delivery  of  care 
services  for  pregnant  adolescents  and 
adolescent  parents  imder  19  years  of  age 
at  program  entry,  with  primary 
emphasis  on  unmarried  adolescents  who 
are  17  years  old  or  younger  and  for  their 
families.  This  includes  young  fathers 
and  their  families.  Applicants  should 
propose  sound  approaches  to 
strengthening  family  commitment  and 
addressing  the  underlying  problems  that 
lead  adolescents  into  out-of-wedlock 
pregnancy.  Applicants  should  base  their 
approaches  upon  an  assessment  of 
exising  programs  and.  where  apropriate. 
upon  efforts  to  establish  better 
coordination,  integration  and  linkages 
among  such  existing  programs. 

Applicants  for  care  programs  are 
required  to  provide,  either  directly  or  by 
referrral,  the  following  10  core  services: 

(1)  Pregnancy  testing  and  maternity 
coimseling. 

(2)  Adoption  counseling  and  referral 
services  which  present  adoption  as  an 
option  for  pregnant  adolescents, 
including  referral  to  licensed  adoption 
agencies  in  the  community  if  the  eligible 
grant  recipient  is  not  a  licensed 
adoption  agency. 

(3)  Primary  and  preventive  health 
services,  including  prenatal  and 
postnatal  care. 

(4)  Nutrition  information  and 
counseling. 

(5)  Referral  for  screening  and 
treatment  of  venereal  disease. 

(6)  Referral  to  appropriate  pediatric 
care. 

(7)  Educational  services  relating  to 
family  life  and  problems  associated  widi 
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adolescent  premarital  sexual  relations 
including: 

(a)  Infonnation  about  adoption. 

(b)  Education  on  the  responsibilities 
of  sexuality  and  parenting. 

(c)  The  development  of  material  to 
support  the  role  of  parents  as  the 
providers  of  sex  education  and, 

(d)  Assistance  to  parents,  schools, 
youth  agencies  and  health  providers  to 
educate  adolescents  and  preadolescents 
concerning  self-discipline  and 
responsibility  in  human  sexuality. 

(8)  Appropriate  educational  and 
vocational  services. 

(9)  Mental  health  services  and  referral 
to  mental  health  services  and  to  other 
appropriate  physical  health  services. 

(10)  Counseling  and  referral  for  family 
planning  services. 

Note. — No  funds  provided  under  Title  XX 
may  be  used  for  the  provision  of  family 
planning  services  other  than  counseling  and 
referral  services  unless  appropriate  family 
planning  services  are  not  otherwise  available 
in  the  community. 

In  addition  to  the  10  required  core 
services  listed  above,  applicants  for  care 
projects  may  provide  any  of  the 
following  supplemental  services: 

(1)  Re^rral  to  licensed  residential 
care  or  maternity  home  services. 

(2)  Child  care  sufficient  to  enable  the 
adolescent  parent  to  continue  education 
or  to  enter  into  employment. 

(3)  Consumer  education  and 
homemaking. 

(4)  Counseling  for  the  immediate  and 
extended  family  members  of  the  eligible 
person. 

(5)  Transportation. 

(6)  Outreach  services  to  families  of 
adolescents  to  discourage  sexual 
relations  among  unemancipated  minors. 

The  Office  of  Adolescent  Pregnancy 
Programs  has  in  the  past  Ave  years 
provided  support  to  projects  in  a  wide 
variety  of  settings,  including  social 
service  agencies,  schools,  health 
departments,  clinics  and  hospitals.  In 
order  to  complement  these  ongoing 
models,  we  particularly  encourage 
applications  from  such  organizations  as 
crisis  pregnancy  centers,  alternative 
schools  and  maternity  residences. 

Within  the  context  of  providing  the 
required  care  plus  any  supplemental 
services  and  developing  evaluation 
strategies,  applicants  should  pay 
particular  attention  to  the  following 
aspects  of  Title  XX: 

•  Enablement  of  pregnant  adolescents 
to  obtain  proper  care  and  to  assist 
pregnant  adolescents  and  adolescent 
parents  to  become  productive 
contributors  to  family  and  commuity 
life. 

•  Involvement  of  the  families  of 
pregnant  adolescents  and  adolescent 


parents,  including  the  father  of  the  baby, 
and  assisting  families  and  adolescents 
to  understand  and  resolve  the  societal 
causes  which  are  associated  with 
adolescent  pregnancy. 

•  The  promotion  of  adoption  as  an 
alternative  to  adolescent  parenting. 

•  Provision  of  services  after  the 
delivery  of  the  baby.  This  is  the 
continuation  of  services  to  cHents  until 
adolescent  parents  have  become  or  are 
well  on  their  way  to  becoming 
"productive  independent  contributors  to 
family  and  community  life"  and  their 
children  are  developing  normally 
physically,  intellectually  and 
emotionally. 

•  Provision  of  support  by  family 
members,  religious  and  charitable 
organizations,  voluntary  associations 
and  other  groups  in  the  private  sector  in 
order  to  help  adolescents  and  their 
families  deal  with  the  complex  issues 
surrounding  adolescent  pregnancy. 

Prevention  Programs 

The  purpose  of  prevention  programs  is 
to  find  effective  means  within  the 
context  of  the  family  of  reaching 
adolescents,  both  male  and  female, 
before  they  become  sexually  active  in 
order  to  maximize  the  guidance  and 
support  available  to  adolescents  from 
parents  and  other  family  members  in 
promoting  abstinence  from  adolescent 
premarital  sexual  relations.  Applicants 
for  prevention  programs  are  not  required 
to  provide  any  specific  number  of 
services.  We  are  soliciting  applications 
for  grants  to  provide  family  life 
educational  services  that  clearly  and 
unequivocally  promote  abstinence  from 
adolescent  premarital  sexual  relations. 
A  proposal  may  include  any  one  or  more 
of  the  following  services  as  appropriate: 

(1)  Educational  services  relating  to 
family  life  and  problems  associated  with 
adolescent  premarital  sexual  relations 
including: 

(a)  Information  about  adoption. 

(b)  Education  on  the  responsibilities 
of  sexuality  and  parenting. 

(c)  The  development  of  material  to 
support  the  role  of  parents  as  the 
providers  of  sex  education,  and 

(d)  Assistance  to  parents,  schools, 
youth  agencies  and  health  providers  to 
educate  adolescents  and  preadolescents 
concerning  self-discipline  and 
responsibility  in  human  sexuality. 

(2)  Appropriate  educational  and 
vocational  services. 

[3]  Counseling  for  the  immediate  and 
extended  family  member  of  the  eligible 
person. 

(4)  Transportation. 

(5)  Outreach  services  to  families  of 
adolescents  to  discourage  sexual 
relations  among  unemancipated  minors. 


(6)  Pregnancy  testing  and  maternity 
counseling. 

(7)  Nutrition  information  and 
cotmseling. 

(8)  Referral  for  screening  and 
treatment  of  venereal  disease. 

Applications  requesting  support  for 
prevention  projects  should  propose 
value-based  and  family-centered 
approaches  to  the  problem  of  early 
sexual  activity  by  specifically  promoting 
strong  family  values  and  abstinence 
from  adolescent  premarital  sexual 
relations,  including  approaches  that 
promote  character  development  and 
provide  information  on  public  health 
rislcs  of  early  sexual  activity.  Applicants 
should  promote  parents  as  primary  sex 
educators  of  their  children  and 
emphasize  the  provision  of  support  by 
other  family  members,  religious  and 
charitable  organizations,  voluntary 
associations,  and  other  groups  in  the 
private  sector  in  order  to  help 
adolescents  and  their  families  deal  with 
complex  issues  of  adolescent  premarital 
sexual  relations. 

Evaluation 

Section  2006(b)(1)  of  Title  XX  requires 
each  grantee  to  expend  at  least  one 
percent  but  not  more  than  five  percent 
of  the  funds  received  under  Title  XX  on 
evaluation  of  the  project.  In  some  cases, 
waivers  of  the  five  percent  limit  on 
evaluation  (see  section  200e(b)(l))  may 
be  granted.  However,  applicants  who 
anticipate  evaluation  costs  in  excess  of 
the  limit  should  exhaust  all  possible 
alternative  sources  of  funds  before 
considering  requesting  a  waiver  for  an 
evaluation  amount  in  excess  of  five 
percent. 

Section  2006(b)(2)  requires  that  an 
organization  or  an  entity  independent  of 
the  grantee  providing  services  assist  the 
grantee  in  evaluating  the  project. 

Application  Requirements 

Applications  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  in  the  application  kits 
provided  by  the  Office  of  Adolescent 
Pregnancy  Progams  (OAPP).  Applicants 
are  required  to  submit  an  application 
signed  by  an  individual  authorized  to 
act  for  the  applicant  agency  or 
organization  and  to  assume  for  the 
organization  the  obligations  imposed  by 
the  terms  and  conditions  of  the  grant 
award. 

It  should  be  noted  that  grantees  may 
not  teach  or  promote  religion  in  the 
Adolescent  Family  Life  Title  XX 
Program.  Each  program  shall  be 
designed  so  as  to  be  to  the  extent 
possible  accessible  to  the  public 
generally. 
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Grantees  may  not  provide  abortions 
or  abortion  counseling  or  referral  and 
may  not  advocate,  promote,  or 
encourage  abortion.  Only  under  special 
circumstances  detailed  in  the  statute 
may  a  grantee  provide  referral  for 
abortion  counseling  to  a  pregnant 
adolescent 

Additional  Requirements 

Applicants  for  grants  must  also  meet 
the  following  requirements: 

(1)  Requirements  for  Review  of  an 
Application  by  the  Governor 

Section  2006(e)  of  Title  XX  requires 
that  each  applicant  shall  provide  the 
Governor  of  the  State  in  which  the 
applicant  is  located  a  copy  of  each 
application  submitted  to  the  Secretary 
for  a  grant  for  a  demonstration  project 
for  services  under  this  Title.  The 
Governor  has  60  days  from  the  receipt 
date  in  which  to  provide  comments  to 
the  applicant. 

An  applicant  may  comply  with  this 
requirement  by  submitting  a  copy  of  the 
application  to  the  Governor  of  5ie  State 
in  which  the  applicant  is  located  at  the 
same  time  the  application  is  submitted 
to  OAPP.  To  inform  the  Governor's 
office  of  the  reason  for  the  submission,  a 
copy  of  this  notice  should  be  attached  to 
the  application. 

(2)  Review  Under  Executive  Order  12372 

Applications  under  this 
announcement  are  subject  ot  the  review 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  as  implemented  by  45  CFR 
Part  100  (Intergovernmental  Review  of 
DHHS  Programs  and  Activities)  which 
established  a  process  for  consulting  with 
State  and  local  elected  officials  on 
proposed  Federal  finanical  assistance. 

The  application  kit  contains 
information  to  guide  applicants  in 
fulfilling  the  above  requirements. 

Application  Consideration  and 
Assessment 

Applications  which  are  judged  to  be 
late  or  which  do  not  conform  to  the 
requirements  of  this  program 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  so  notified, 
and  the  applications  will  be  returned. 

All  other  applications  will  be 
reviewed  and  assessed  according  to  the 
following  criteria: 

1.  The  applicant's  provision  for  the 
requirements  set  forth  in  section  200e(a) 
of  Title  XX  of  the  Public  Health  Service 
Act.  (10  points) 

2.  The  capacity  of  the  proposed 
applicant  organization  to  provide  the 
rapid  and  effective  use  of  resources 
needed  to  conduct  the  project,  collect 


data  and  evaluate  it.  This  includes 
personnel,  time  and  facilities.  (20  points) 

3.  The  applicant's  presentation  of  an 
appropriate  project  methodology, 
including  a  clear  statement  of  goals  and 
objectives  consistent  with  Title  XX, 
reasonable  methods  for  achieving  the 
objectives,  a  reasonable  woricplan  and 
timetable  and  a  clear  statement  of 
results  or  benefits  expected.  (20  points) 

4.  The  applicant's  provision  for 
complying  with  the  legislation's 
requirements  to  involve  families  in  the 
delivery  of  services,  in  the  case  of  care 
programs  to  promote  adoption  as  a 
positive  alternative  to  early  parenting, 
and  in  the  case  of  prevention  programs 
clearly  and  unequivocally  to  promote 
abstinence  from  adolescent  premarital 
sexual  activity.  (20  points) 

5.  The  applicant's  documentation  of 
the  innovativeness  and  cost- 
effectiveness  of  the  program  approach 
and  its  worth  for  testing  and  replication. 
(20  points) 

6.  The  applicant's  presentation  of  a 
detailed  evaluation  plan,  indicating  an 
understanding  of  program  evaluation 
methods  and  reflecting  a  practical, 
technically  sound  approach  to  assessing 
the  project's  achievement  of  program 
objectives.  (15  points) 

In  making  grant  award  decisions,  the 
Deputy  Assistant  Secretary  for 
Population  Affairs  will  lake  into  account 
the  extent  to  which  grants  approved  for 
funding  will  provide  an  appropriate 
distribution  of  resources  throughout  the 
country,  the  priorities  in  section  2005(a) 
and  the  factors  in  section  2005(b)  of 
Title  XX  of  the  Public  Health  Service 
Act  and  other  factors,  focusing  on: 

1.  The  reasonableness  of  the 
estimated  cost  to  the  government 
considering  the  anticipated  results. 

2.  The  incidence  of  adolescent 
pregnancy  and  the  availability  of 
services  in  the  geographic  area  to  be 
served. 

3.  The  community  commitment  to  any 
involvement  in  planning  and 
implementation  of  the  demonstration 
project. 

4.  The  nature  of  the  organization 
applying. 

5.  The  population  to  be  served. 

6.  The  organizational  modeUs]  for 
delivery  of  service. 

7.  The  usefulness  of  policymakers  and 
service  providers  of  the  proposed 
project  and  its  potential  for 
complementing  existing  AFL 
demonstration  models. 

8.  The  applicant's  proposed  plans  to 
access  continued  community  funding  as 
Federal  funds  decrease  and  end. 

0.  The  applicant's  capacity  to 
administer  funds  responsibly. 


The  Office  of  Adolescent  Pregnancy 
Programs  does  not  release  information 
about  individual  applications  during  the 
review  process  until  final  funding 
decisions  have  been  made.  When  these 
decisions  have  been  made.  appUcants 
will  be  notified  by  letter  of  the  outcome 
of  their  applications.  The  official 
document  notifying  an  applicant  that  an 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  award, 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purpose 
of  the  grant  the  terms  and  conditions  of 
the  grant  award,  and  the  amount  of 
funding  to  be  contributed  by  the  grantee 
to  project  costs. 

Dated:  January  12, 1987. 

|o  Ann  Gasper. 

Deputy  Assistant  Secretary  for  Population 
Affairs. 

[PR  Doc  87-1131  FUed  1-16-87;  8:45  am] 

BNJJNO  COOK  4t«0-17-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  IManasement 
[OR-010-07-4322-10;  GP7-074;  OR-010] 

Lakevlew  District;  Grazing  Advisory 
Board  Meeting 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  agenda  will  center  on: 
Rangeland  Monitoring.  OR/WA  BLM 
Organization  Study,  Eco-Site  Inventory. 
Reranking  and  Categorization  of 
Grazing  Allotments  and  a  general 
update  on  other  resource  programs  and 
topics  of  interest  to  the  Board. 

RM  FURTMEII  INFORMATION  CONTACT 

Dick  Harlow,  Lakeview  District  Office. 
P.O.  Box  151.  Lakeview.  OR  97630 
(Telephone  503-947-2177). 

Dated:  January  9, 1987. 
Dick  Harlow. 

Associate  District  Manager. 
[PR  Doc.  87-1077  Filed  1-16-87;  8:45  am] 

BILUNO  CODE  4310-33-M 

[OR-050-4212-13;  GP7-075;  OR-40S52] 

Prineville  District.  OR;  Realty  Action 
Action 

Exchange  of  public  and  private  lands 
in  Wheeler,  Crook,  Klamath.  Deschutes, 
Harney  and  Jefferson  Counties,  Oregon. 

The  following  corrections  are  made  in 
the  Notice  of  Realty  Action  published  in 
the  Federal  Register  on  December  11. 
1986  (51  FR  238): 

1.  On  page  44691,  second  colunm.  line 
13  is  corrected  to  read  NV<>SWy4, 
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NVU^W^^NEV^SEV^:— line  56  is 
conccted  to  Sec  32:  NEV^  EV%SEV4:— 
and  Hne  86  is  corrected  to  Sec  12: 
NWy4NW^4.SV4NV4; 

2.  On  page  44881,  third  column,  line  19 
is  conccted  to  read  Sec  25:  S%NEV4, 
NW44SWV4.  EVfcSEK:— and  Une  39  u 
corrected  to  Sec  34:  NEy*SWy4. 

3.  On  page  44682.  first  column,  line  12 
is  corrected  to  Sec  4:  Lot  4,  SViS£y«:— 
line  32  is  corrected  to  Sec  35: 
NEy4SW%.WV4SEW.— line  47  is 
corrected  to  Sec  30:  Lots  2  and  3. 
El4NWMt;— line  54  is  corrected  to  Sec 
25:  SViSW^  SWV4SE^: 

4.  On  page  44682.  second  column,  line 
1  is  corrected  to  Sec  25:  WV4EV4. 
WV4; — line  10  is  corrected  to  Sec.  18: 
NWy4NEy4,  NEy4NWy4;— line  18  is 
corrected  to  Sec  17:  NV4.  SWy4SWy4. 
SEy4; — line  28  is  corrected  to  Sec.  32: 
NV4.  SWy4.— line  41  is  corrected  to  Sec 
36:  NEy4.  SV^. 

5.  On  page  44692.  third  column,  line  1 
is  corrected  to  Sec  11:  SV4NEy4,  W%. 
SEy4;— line  4  is  corrected  to  Sec  21: 
WV4SEy4,  SEy4SEy4.— line  14  is 
corrected  to  SW^NEVfc.  WV4SW%. 
WV4SEy4.— line  19  is  corrected  to  Sec  & 

NV4Nwy4,  Nwy4NEy4,  swy4SEy4,— 

line  36  is  corrected  to  Sec  27:  NV4. 
SWy4.  EV4SEy4:— to  be  inserted 
between  line  47  and  48,  T.  11  S.,  R.  21  E.. 
Sec  5:  All  that  part  lying  north  and  east 
of  the  Park  Service  boundary; — Sec.  6: 
All  that  part  lying  north  and  east  of  the 
Park  Service  boundary; — to  be  inserted 
between  line  50  and  51.  Sec  9:  All; 

6.  On  page  44693.  first  columa  line  26 
is  corrected  to  read  Sec.  5:  Lots  1  and  3. 
SEy4NWy4.  S%NE%.— line  38  is 
corrected  to  Sec.  7:  Lots  1,  2.  3  and  4. 
EMsWMi,  W14EV4,— line  45  is  corrected 
to  Sec  3:  Lots  1.  2.  3  and  4.  S%NV4.— 
and  line  46  is  corrected  to  NEy4SWy4, 
NV^SEy4; 

lames  L.  Hancock. 

District  Manager. 

lanuary  9. 1987. 

[FR  Doc.  87-1082  filed  1-16-87;  8:45  am] 

BIUJNO  CODE  4310-33-a 


Fish  and  Wildlife  Service 

Endangered  Spedes  Pennlts  Issued 
for  the  Months  of  Octot>er,  Novemt>er. 
and  December,  1986 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
apphcations  duly  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  1973.  as  amended,  16  U.S.C.  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 


applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to 
disadvantage  of  the  endangered  species; 
and  that  it  will  be  consistent  with  the 
pmposet  and  pohcy  set  forth  in  the 
Endangered  Species  Act  of  1973,  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office.  IQQO  North  Glebe  Road.  Room 
611,  Arlington.  Vii^ginia  22201,  telephone 
(703/235-1003)  between  the  hours  of  7AS 
a.m.  to  4:15  pjn.  weekdays. 

October 


YerkesRcg. 

Primate. 
National  Sea 

Turtle  Coord 
Cheyenne  Mt. 

Zoo.  Park. 

Ken  McConnetl 

International 

Animal 

Exchange. 
Arizona  Game  A 

Fish  Dept 
Melissa  loaey 

Cribble. 
Oklahoma  Gty 

Zoo 
Nay  Aog  Park  Zoo. 
Roger  Williams 

ParkZoa 

November 


885233  Oct  7 

711483  Oct  8 

7127B2  Oct  16 

709042  Oct.  16 

708995  Oct.  17 

713094  Oct  23 

707203  Oct.  23 

Toeaee  Oct  27 

711792  Oct  29 

713285  Oct.  29 


Fish  a  Wiidlife  897819  Nov.  4 
Service. 

Robert  R  HanaoQ 707228  Nov.  7 

Arlene  P.  Hanson 707224  Nov.  7 

Gladys  Porter  Zoo 712295  Nov.  7 

Jerome  Jackson 684687  Nov.  25 

December 

Univ.  of  Kansas 677648    Dec.  2 

Houston  712135    Dec.  2 

Zoological 

Gardens. 
Western  677215    Dec.  2 

Ecological 

Services. 
Betty  Ann  712400    Dec.  3 

Sorensen. 
Academy  of  678963    Dec.  4 

Natural 

Sciences. 
Patuxent  WIdlife.  678870    Dec.  8 

Res.  Gen. 
Regional  Director  676811    Dec  9 

#2.. 
Buffalo  Zoo  705204    Decll 

Gardens. 
New  York  711084    Dec.  19 

Zoological  Soc. 

San  Diego  Zoo 713064    Dec.  23 

San  Diego  Zoo 713277    Dec.  23 


Dennis  McEwan.  7131M    Dec  23 

Calif.  State 

Univ.. 
San  Diego  Zoo _.     713331    Dec.  31 

Dated  January  14. 1987. 
Eoti  B.  Bayrinsar. 

Chief.  Federal  Wildlife  Permit  Office. 
[FR  Doc.  87-1106  Filed  1-16-87;  &45  am] 


Receipt  of  Applications  for 
EndaiiQsrad  snd  Tlmatened  Species 


The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c]  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 

Applicant  San  Antonio  Zoological 
Gardens,  San  Antonio.  TX— PRT- 
714690. 

The  applicant  requests  a  permit  to 
import  one  captive  bom  male 
Temminck's  (= golden)  cat  (Fe//« 
temmwcki)  from  Zoologischer  Garten 
der  Stadt  Wuppertal  Wuppertal.  West 
Germany  for  breeding  purposes. 

Applicant  San  Diego  Zoological 
Society.  San  Diego,  CA— l>RT-714692. 

The  applicant  requests  a  {>ermit  to 
export  two  male  and  four  female  captive 
bom  slender-homed  (=Rhim)  gazelles 
[Gazella  leptocems)  to  the  Royal 
Zoolocal  Society  of  Antwerp,  Antwerp. 
Belgium  for  the  purpose  of  breeding. 
These  gazelles  will  become  a  part  of  a 
breeding  program  at  Antwerp. 

Applicant  San  Diego  Zoological 
Society,  San  Diego,  CA— PRT-714653. 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female  captive 
bom  Harpy  eagle  [Harpia  harpyja)  from 
the  Tierpark  Zoo  in  Tierpark,  Berlin  for 
the  purpose  of  breeding. 

Applicant  Fort  Worth  Zoological 
Park.  Fort  Worth.  Texas— reT-714617. 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  and 
import  one  pair  of  captive  bom  cheetahs 
[Acinonyx  jubatus]  from  Dr.  A.  Oeming, 
Polar  Park.  Alberta,  Canada,  for  the 
purpose  of  captive  breeding. 

Applicant  San  Diego  Zoological 
Society.  San  Diego,  CA— PRT-714696. 

The  appUcant  requests  a  permit  to 
import  three  female  wood  bisons  [Bison 
bison  atbabascae)  from  the  Canadian 
Wildlife  Service,  Edmonton,  Alberta, 
Canada  for  the  purpose  of  captive 
breeding. 

Applicant  George  Anderson. 
Littleton.  CO— PRT-714702. 


The  applicant  requests  a  permit  to 
import  a  trophy  of  a  bontebok 
[Damaliscus  dorcas  donas)  which  was 
a  member  of  a  captive  herd  maintained 
by  Theo  Erasmus,  Kroonstad,  Republic 
of  South  Africa.  The  herd  is  maintained 
for  the  purpose  of  sport  hunting.  The 
applicant  contends  that  permission  to 
import  this  trophy  will  enhance  the 
likelihood  of  the  continued  maintenance 
of  this  herd  and  thereby  enhance  the 
likelihood  of  the  survival  of  the  species. 

Applicant  U.S.  Bureau  of 
Reclamation,  Phoenix.  Arizona— PRT- 
714585. 

The  applicant  requests  a  permit  to 
remove  Tumamoc  globe-berry 
[Tumamoca  macdougalii]  plants  from 
construction  zones  of  the  Central 
Arizona  Project  and  transplant  them  on 
the  nearest  Federally  protected  parcel  of 
land. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  pubhc  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  conunent  on 
any  of  thses  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  January  14, 1987. 

R.K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  87-1107  Filed  1-16-67;  8:45  am] 

BIUJNO  CODE  4310-S5-W 

Availability  of  the  Arctic  National 
Wildlife  Refuge,  AK.  Coastal  Plain 
Resource  Assessment  and  Draft 
Legislative  Environmental  Impact 
Statement 

aqency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  availability;  extension 

of  comment  period. 

summary:  This  action  extends  the 
comment  period  for  the  Draft  LEIS  on 
the  Arctic  NWR  that  appeared  on  page 
42307  in  the  Federal  Register  on 
November  24, 1986  (51  FR  423071. 
Numerous  requests  to  allow  additional 
time  for  comments  have  necessitated 
this  action  to  extend  the  date  by  which 
comments  should  be  submittted. 
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Therefore,  the  comment  period  has  been 
extended  to  February  6, 1987. 

date:  Comments  must  be  submitted  on 
or  before  February  6, 1987. 

ADDRESS:  Comments  should  be 
addressed  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Refuges, 
Room  2343,  Main  Interior  Building,  18th 
and  C  Stieets  NW.,  Washington,  DC 
20240. 

FOR  niRTHER  INFORMATION  CONTACT 

Noreen  Clough,  Division  of  Refuges,  at 
(202)  343-4313. 

Dated:  January  14, 1987. 
Howard  N.  Larsen. 
Acting  Director. 
(FR  Doc.  87-1126  Filed  1-16-67;  8:45  am] 

BtLUNQ  CODE  4910-SMI 

National  Parle  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  10, 1987.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
Febmary  4, 1987. 
Carol  D.  ShuU, 
Chief  of  Registration,  National  Register. 

COLORADO 

Denver  County 

Denver,  Amo  Apartments,  325  E.  18th  Ave. 
Denver,  New  Terrace.  900—914  E.  Twentieth 
Ave. 

El  Paso  County 

Colorado  Springs,  Gwynne—Love  House,  730 
N.  Cascade  Ave. 

CONNECTICUT 

Windham  County 

Brooklyn.  Bush  Hill  Historic  District,  Parts  of 
Bush  Hill  Rd.,  CT 169,  and  Wolf  Den  Rd. 

DELAWARE 

New  Castle  County 

Wilmington,  Delaware  Avenue  Historic 
District  (Boundary  Increase),  Roughly 
bounded  by  Shailcross  Ave.,  Harrison  St, 
Pennsylvania  Ave.,  and  Rodney  St 


ILLINOIS 
Hancock  County 

LaHarpe,  LaHarpe  Historic  District,  100—124 
W.  Main  St,  100—122  and  101—129  R 
Main  SU.,  101—121  S.  Center  St,  and  the 
area  of  City  Park 

IOWA 

Cedar  County 

West  Branch,  West  Branch  Commercial 
Historic  District,  W.  Main  and  N.  Downey 
Sts. 

Dallas  County 

Woodward,  McColl,  Anthony  M.,  House,  502 
S.  Main  St. 

Franklin  County 

Hampton,  Harriman,  Dr.  O.B.,  House,  28 
Tenth  St,  NW 

Lee  County 

Keokuk,  Hotel  Iowa.  401  Main  St 
Marshall  County 

Marshalltown,  Click— Sower  House,  201 E 
State  St 

Monroe  County 

Albia,  fenkins.  Dr.  Geoige  A.,  House,  223  S.  C 
St 

Polk  County 

Des  Moines.  Iowa  State  Fair  and  Exposition 
Grounds  Historic  District,  E.  Thirtieth  St. 
and  Grand  Ave. 

Scott  County 

Eldridge,  Eldridge  Turn— Halle,  102  W. 
LeClaire  St. 

Story  County 

Ames,  Christian  Petersen  Courtyard 
Sculptures,  and  Dairy  Industry  Building, 
Union  Dr.  and  Wallace  Rd.,  Iowa  State 
Univ.  Campus 

MASSACHUSETTS 

Hampden  County 

Westfield.  Van  Deusen,  H  M.,  Whip 
Company,  42  Arnold  St 

MISSISSIPPI 

AtUla  County 

Kosciusko.  Jackson — Browne  House,  107  N. 
Wells  St. 

NORTH  CAROLINA 

Bladen  County 

Clarktoa  Clark.  John  Hector.  House,  SE 
comer  jet  of  S.  Grove  and  E  Green  Sts. 

Franklin  County 

Louisburg,  Louisburg  Historic  District, 
Roughly  bounded  by  Allen  Lane,  Main  and 
Cedar  Sts..  Franklin,  Elm,  and  King  St. 

Hendorson  County 

Hendersonville  vicinity,  Moss— Johnson 
Farm,  3346  Haywood  Rd. 


UM  I 


t 


»M 
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OREGON 
LuM  County 

Springfield.  Washbume  Historic  District, 
Roughly  bounded  by  G.  N.  Tenth,  A,  and  N. 
Second  Sts. 

Linn  County 

Crabtree  vicinity,  Thomas  Creek — Cilkey 
Covered  Bridge  (Oregon  Covered  Bridges 
TR),GoarRd^  3W  mi  N  of  Crabtree 

Crabtree,  Crabtree  Creek— Hoffman 
Covered  Bridge  (Oregon  Covered  Bridges 
TR).  Hungry  Hill  Dr.,  1.8  mi  N  of  Crabtree 

Scio  vicinity,  Thomas  Creek — Shimanek 
Covered  Bridge  (Oregon  Covered  Bridges 
TR).  Richardson  Gap  Rd.,  2  mi  E  of  Scio 

Marion  County 

Salem,  Manning.  SL4.,  Buiiding,  200  Stale  St. 
Salem,  Pleasant  Grove  Presbyterian  Church, 
1313  Mill  St.,  SE 

Polk  County 

Independence,  SL  Patrick  s  Roman  Catholic 
Church.  330  Monmouth  St. 

PENNSYLVANIA 

Berks  County 

FreiKh  Creek  Stale  Park  Six  Benny  Day  Uae 
District  (Emergency  Conservation  Work 
(ECW)  Architecture  in  Pennsylvania  State 
Parks:  1333-1942  TR).  7  mi  NE  of 
Mofsantovni  on  PA  MS 

C«loflfi0M  CooBiy 

EUiott.  S.B..  State  Park  Day  Use  District 
(Emergency  Conservation  Work  (ECW) 
Architecture  in  Pennsylvania  State  Parks: 
1933-1942  TR).  9  mi  N  of  Clearfield  on  PA 
153 

Elliott  S.B..  State  Park  Family  Cabin  District 
(Emergency  Conservation  Work  (ECW) 
Architecture  in  Pennsylvania  State  Parks: 
1933-19*2  77];,  9  mi  N  of  Clearfield  on  PA 
153 

Parker  Dam  State  Park  Family  Cabin  District 
(Emergency  Conservation  Work  (ECW) 
Architecture  in  Pennsylvania  State  Parks: 
1933-1942  TR),  5  mi  S  of  PenfieW  off  PA  153 

Parker  Dam  State  Park— Octagonal  Lodge 
(Emergency  Conservation  Work  (ECW) 
Architecture  in  Pennsylvania  State  Parks: 
1933-1942  TR).  5  mi  S  of  PenfieM  off  PA  ISS 

Parker  Dam  State  Park— Parker  Daw  District 
(Emergency  Conservation  Work  (ECW) 
AivUteeture  in  IStmuyhania  State  Parks: 
1933-1942  TR).  5  mi  S  of  Penfield  off  PA  153 

Erie  County 

Erie,  Chandlery  Comer.  1 — 3  E.  Fourth  St, 
and  401-403-405  State  St 

Foraat  County 

Cook  Forest  State  Park  Indian  Cabin  District 
(Emergency  Conservation  Work  (ECW) 
Architecture  in  Pennsylvania  State  Parks: 
1933-1942  TR).  Off  PA  36  At  Cookiburg 
(also  in  Clarion  Cooaty) 

Cook  Forest  State  Park  River  Cabin  District 
(Emergency  Conservation  Work  (ECW) 
Architecture  ia  Pennsylvania  State  Parks: 
1933-1942  TR).  Off  PA  36  at  Cookabufs 

Fulton  County 

Cowans  Gap  State  Park  Family  Cabin 
District  (Emergency  Conservation  Work 


(ECW)  ArcHtectaTe  in  Pennsylvania  State 
Parks:  1933-19t2  TR),  18  mi  N  of  PA  75  and 
ChMnbecabwg  on  Mchmond  Rd. 

Huntingdon  County 

Green  wook  Lake  Dam  (Emergeacy 
Conservation  Work  (ECW)  Architecture  in 
Pennsylvania  State  Parks:  1033-1942  TR).  5 
mi  N  of  BeHeviUe  on  PA  305 

Jefferson  County 

Clear  Creek  State  Park  Day  Use  District 
(Emergency  Conservation  Work  (ECW) 
Architecture  in  Pennsylvania  State  Parks: 
1933-1942  TR).  4  mi  N  of  Sigel  on  PA  IMS 

Pike  County 

Promised  Lamd  State  Park  Whittaker  Lodge 
District  (Emergency  Conaenratioa  Work 
(ECW)  Architechture  in  Pennsylvania 
State  Parks:  1933-1942  TR).  10  mi  N  of 
Canadensis  on  PA  390 

Promised  Land  State  Park— Bear  Wallow 
Cabins  (Emergency  Conservation  Work 
(ECW)  Architecture  in  Pennsylvania  State 
Parks:  1933-1942  TR).  10  iii  N  of 
Canadensis  on  PA  390 

Pott»CMty 

Cherry  Springs  Picnic  Pavilion  (Emergency 
Coneerrotion  Work  (ECW)  Architecture  in 
Pennsyhnania  State  Parks:  1933-1942  TR).  S 
mi  N  of  Carter  Cai^i  off  P  A  44 

UnkmCauaty 

Halfway  Lake  Dam  (Emergency 
CaaaerraHon  WaHt  (ECW)  Architectare  in 
Pennsylvmsua  State  Parks:  1933-1942  THf. 
16  mi  W  of  Lewiabwg  on  PA  191 

RHODE  ISLAND 
NewrportOBuaty 

Newport  Rose  Island  Lighhouse,  SW  point  of 
Rose  Island 

Providanca  County 

Nordi  Smilhfield.  Smithfield  Road  Historic 
District,  Smithfield  Rd. 

UTAH 

n>  esliiRgtoB  Comty 

Oak  Creek  Irrigation  Canal  (Zion  National 
Park  MRA),  W  side  of  N  Foik  of  Virgin 
River,  Vi  mi  N  of  Virgin  River  Bridge,  to  N 
side  Watchman  Campground  Entrance  Rd. 

VIRGINLA 

NofthumbarUnd  County 

Callao  vicinity,  Wheatland.  VA  fl24 

WASHINGTON 
(effaraon  Cawaly 

Discovery  Bay.  Uncos  School  (Eastern 
Jefferson  County  MRA).  E.  Uncas 

(FR  Doc.  87-1254  Filed  1-16-87;  8:45  am] 
MLLMO  COOC  43ia-7*-« 


INTERSTATE  COMMERCE 
COMMISSIOti 

[SMitoa  Sm  AppSeatton  Na  107] 

Air  Fraight  Motor  Carrtars  Conf  aranca, 
lnc.;i 


aoency:  Interstate  Commerce 
Commission. 

ACTKM:  Notice  of  institutifm  of  show- 
cause  proceeding. 

summary:  The  Commission  has  mads 
preliminary  findings  relating  to  the 
application  of  Air  Freight  Motor  Carriers 
Conference,  Inc.  (AFMCC)  for  approval 
of  its  collective  ratemaking  agreement 
and  directed  AFMCC  to  show  cause  (1) 
why  it  and  its  member  carriers  should 
not  be  directed  to  cease  and  desist  from 
engaging  in  certain  collective 
ratemaking  activity,  and  (2)  why  any 
claimed  antitrust  imraanity  should  not 
be  revoked.  This  action  is  taken  to 
update  the  record  ia  this  proceeding  in 
light  of  statutory  changes  made  by  the 
Motor  Carrier  Act  of  1980  and  to  ensure 
compliance  with  all  requirements  for 
rate  bureaus  continuing  to  receive 
antitrust  immunity  for  collective 
activity. 

dates:  AFMCC's  re^KMue  to  the  show 
cause  order  is  due  February  19. 1967. 
Comments  from  other  parties  are  due 
March  20, 1987.  AFMCCs  rebuttal  is  due 
April  9, 1987. 


FOR  PURTNIR  MlVORIMTION  COMTAClt 

Harold  Johnson.  (202)  275-7971 
Louis  E.  Gitomer.  (202)  275-7691. 


rURY  INPORSMTION: 
Additional  inlormatian  is  contained  in 
the  Commissian's  full  decision.  A  copy 
may  be  porchaaed  from  T.S. 
InfoSysteais,  Inc^  Roosb  2229,  Interstate 
Comment  Commission  Building, 
Washington.  DC  20423.  or  call  toll-free 
(800)  424-5403.  or  (202)  289^357  in  the 
Washington,  DC  metropolitan  area. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(49  U.S.C.  11701,  lOrOB.  and  10321) 

Decided:  )anuary  12. 1987. 

By  tlie  Commissioo.  Chairman  Cradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterratt  Andre,  and  Lamboley. 

Norata  R.  McGaa. 

Secretary. 

(FR  Doc  87-1067  Filed  1-16-87;  8:45  am] 

siujNO  cooc  mt  SI  a 


[Rnanca  Docket  No.  31S00} 

Union  Pacific  Corp.  a  BTMC  Corp^ 
Conaldaratlon  of  AppBcaUon  To 
Acquira  Control  of  Ovamlta 
Tranaportatlon  Ca 

AOCNCY:  Interstate  Commerce 

Commission. 

action:  A|q)lication  accepted  for 
consideration. 

summary:  The  CommissioD  is  accepting 
for  consideration  the  application  filed 
December  18. 1986,  for  Union  Pacific 
Corporation  to  acquire  control  of 
Ovemite  Transportation  Company. 
DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  no  later  than  February  19, 
1987.  Responsive  applications  mast  be 
filed  no  later  than  March  23, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R  Dettmar,  (202)  275-7245 
Alan  Greenbaum,  (202)  275-7322. 
anOREtS:  Unless  otherwise  indicated, 
an  original  and  20  copies  of  all 
documents  should  be  sent  to:  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

In  addition,  one  copy  of  all  documents 
in  this  proceeding  should  be  sent  to: 

(1)  Rail  Section.  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Appbcants'  representabves:  L  John 
Osbom.  Suite  lOOa  1660  L  Street  NW.. 
Washington.  DC  20036 

Charles  L  Miller.  1201  Pennsylvania 

Avenee  NW..  P.O.  Box  7586, 

Washington.  DC  20044 
John  Fain,  Ovemite  Transportation 

Company,  1000  Semmes  Avenue, 

Richmond.  VA  23200 
William  J.  McDonald.  Union  Pacific 

Corporation,  345  Park  Avenue.  New 

York.  NY  10154. 

SUPPLEMENTARY  INFORMATION:  The 

application  and  exhibits  are  available 
for  inspection  in  the  Pubhc  Docket  Room 
at  the  offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 

Any  interested  persons  may 
participate  in  this  proceeding  by 
submitting  written  comments  regarding 
the  applications.  Comments  must  be 
filed  no  later  than  February  19. 1987.  An 
original  and  10  copies  must  be  filed  with 
the  Secretary,  Interstate  Commerce 
Comniission,  Washington,  DC  20423. 
Written  comments  shall  be  concurrently 
served  by  first  class  mail  on  the  United 
States  Secretary  of  Transportation  and 
the  Attorney  General  of  the  United 
States.  Written  commoits  must  also  be 
served  upon  all  parties  of  record  within 
10  days  of  service  of  the  service  Ust  by 
the  Commission.  We  plan  to  issue  the 
service  list  t^  March  16, 1987.  Any 


person  «rho  files  timely  written 
comments  shaU  be  considered  a  party  of 
record  if  they  so  indicate  ia  their 
comments.  In  this  event  no  petition  lot 
leave  to  intervene  need  be  filed. 
Comments  must  contain  the  information 
specified  at  49  CFR  1180.4(dKiii)- 

Additionally,  comments  filed  by 
railroads  must  contain  s  statement  of 
wdiether  die  commentRig  railroad 
intends  to  file  inconsistent  applications, 
petitions  for  inclusion,  tracksge  ri^s, 
or  any  other  affirmative  relief  requiring 
an  ai^ication  to  be  filed  with  the 
Commission.  This  will  be  considered  a 
prefiling  notice  without  which  the 
Commission  vrill  not  entertain 
applications  for  this  type  of  relief. 

Preliminary  cmnments  from  the 
Secretary  of  Transportation  and 
Attorney  General  must  be  filed  by 
March  6, 1987. 

Parties  seeking  to  modify  any  of  their 
requested  protective  contiitions 
specified  in  their  initial  comments  must 
file  a  sectmd  Hst  of  protective  conditions 
no  later  than  March  23, 1967.  Parties 
shall  not  be  permitted  to  seek  any 
protective  conditions  other  than  those 
requested  in  either  their  first  or  second 
list  of  protective  conditions. 

Parties  should  contact  Alan 
Greenbaum,  (202)  275-7322,  to  obtain 
docket  numbers  for  their  responsive 
applications.  Petitions  for  waiver, 
clarification,  or  leave  to  file  an 
incomplete  application  shall  be  filed  no 
later  than  February  17, 1987.  Each 
responsive  application  filed  and 
accepted  wiD  be  consolidated  with  the 
primary  application  in  this  proceeding. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  wmte  to  T.S. 
InfoSystems,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  at  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  January  12, 1987. 

By  the  Coaunission.  Chairman  Gradiaon, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett.  Andre,  and  Lamboley. 
Norata  R.  McGaa, 
Secretary. 

(FR  Doc.  87-1066  FHed  1-16-87;  8:45  an] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Ayancy  Rocords  Schadcilaa! 
Availability 

AGENCY:  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration. 


;  Notice  of  availability  of 
proposed  records  schedules;  reqtiest  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  once  monthly 
of  agency  requests  for  records 
disposition  authority  (records  schedules) 
which  include  records  being  proposed 
for  disposal  or  which  will  reduce  the 
records  retention  period  for  records 
already  authorized  for  disposal.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  that  lack  archival  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

date:  Requests  for  copies  must  be 
received  in  writing  on  or  before  March  6, 
1987. 


:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Achninistration, 
Washington,  DC  20408.  Requesters  most 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  ntmber  appears  in  parentheses 
immediately  after  the  title  of  the 
requesting  agency.  Once  the  appraisal  of 
the  records  is  completed,  NARA  will 
send  a  ccqjy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

SUPPLEMENTARY  INFORMATWNL  Each 

year  U.S.  Government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  speafy  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruciton  of  records  requires 
the  approval  of  the  Archivist  of  the 
United  States.  This  approval  is  granted 
after  a  thorough  study  of  the  value  of  the 
records  for  future  use.  A  few  schedules 
are  comprehensive;  they  list  all  the 
records  of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 
This  public  notice  identifies  the 
Federal  sgencies  and  their  appropriate 
subdivisions  requesting  disposition 
authority,  inchides  a  control  number 
assigned  to  each  schedule,  and  briefly 
identifies  the  records  to  be  scheduled 
for  disposal.  The  records  schedule 
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contains  additional  information  about 
the  records  and  their  disposition. 
Further  information  about  the 
disposition  process  will  be  fimiished  to 
each  requester. 

Schedules  Pendiiig  Approval 

1.  Department  of  the  Army.  Records 
Management  Operations  Office  (Nl- 
AU-87-a).  Pay  records  of 
nonappropriated  fund  employees  who 
are  Korean  nationals. 

2.  Department  of  the  Army,  Office  of 
the  Adjutant  General,  Records 
Management  Division  (NCl-AU-65-70). 
Standardization  Document  Files. 

3.  Department  of  Agriculture,  Forest 
Service,  Timber  Management  (NCl-95- 
84-7).  Comprehensive  records  schedule 
for  the  timber  management  function. 

4.  Department  of  Agriculture,  Forest 
Service.  Lands  (Special  Uses)  (Nl-95- 
87-1).  Comprehensive  records  schedule 
for  the  Lands  (Special  Uses) 
management  hmction. 

5. 1)epartment  of  Health  and  Human 
Services.  Public  Health  Service,  Health 
Resources  and  Services  Administration 
(Nl-«K-86-3).  Formal  agreements  or 
understandings  with  other  Federal 
organizations  for  technical  or 
administrative  services. 

6.  Department  of  the  Interior,  U.S. 
Geological  Survey.  Water  Resources 
Division  (NCl-57-84-6).  Aerial 
photographic  negatives  that  do  not  have 
value  for  documenting  stream  and 
channel  conditions  and  extreme 
hydrologic  events  such  as  floods, 
mudflows.  and  volcanic  eruptions. 
^  7.  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration  (Nl-GRS-87-2). 
Revision  of  General  Records  Schedule 
12,  item  5  to  include  express  mail 
receipts. 

8.  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration  (Nl-GRS-87-3). 
Proposed  addition  to  the  General 
Records  Schedule  covering  microform 
inspection  records. 

9.  Panama  Canal  Commission, 
Administrative  Services  Division, 
Records  Management  Branch  (NCl-185- 
79-6).  Meteorological  and  hydrographic 
raw  data  register  sheets  for  which  most 
information  is  available  in  table  or 
summary  form  in  published  sources. 

10.  Panama  Canal  Commission. 
Administrative  Services  Division, 
Records  Management  Branch  [NCl-185- 
79-5).  Housekeeping  and  administrative 
records  relating  to  proposed  and  actual 
construction  projects,  including  the 
Third  Locks  Project,  the  Sea  Level 
Support  Project,  the  Power  Conversion 
Project,  and  the  Canal  Widening  Project 
(cartographic  and  program  records  for 


these  projects  are  designated  for 
transfer  to  the  National  Archives). 

11.  Panama  Canal  Commission, 
Administrative  Services  Division, 
Records  Management  Branch  (N1-18S- 
79-9).  Passenger  and  crew  lists  and 
records  relating  to  deportation  and 
quarantine. 

12.  Department  of  State,  Foreign 
Service  Institute,  School  of  Professional 
Studies  (N1-5&-87-1).  Course 
Presentation  File. 

13.  Department  of  State. 
Authentication  Office  (Nl-59-87-2). 
Comprehensive  schedule  of  all  records 
in  the  office. 

14.  Tennessee  Valley  Authority, 
Division  of  Occupational  Health  and 
Safety  (NCl-142-65-16).  Comprehensive 
records  disposition  schedule. 

15.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration  (Nl-416-87-1). 
Investigatory  case  files  covering 
compliance  of  individual  motor  vehicle 
with  Federal  safety  regulations. 

Dated:  January  13. 1987. 
Ftank  G.  Bmka. 

Acting  Archivist  for  the  United  States. 
(PR  Doc  87-1076  Filed  1-16-87:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Dane*  Advtoory  Panel  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Dance/Film/Video 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  February  4. 1987. 
from  9H)0  a.m.-6iX)  p.m.:  on  February  5, 
1987,  from  9:00  a.m.-8:00  p.m.;  and  on 
February  6, 1987,  from  9:00  a.m.-6:00 
p.m.  in  room  716  of  the  Nancy  Hanks 
Center,  1100  Pennsyslvania  Avenue 
NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  6, 1987,  from 
2:00  p.m.-e:00  p.m  for  a  discussion  of 
policy  issues. 

The  remaining  sessions  of  this 
meeting  on  February  4, 1987,  from  9:00 
a.m.-6:00  p.m.;  on  February  5, 1987,  from 
9:00  a.m.-8.-00  p.m.:  and  on  February  6, 
1987,  from  9:00  a.m.-2:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 


published  in  the  Federal  Register  of 

February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  Unites  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  of  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5433. 
|ohnH.Claik. 

Director  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

[PR  Doc.  87-1083  Filed  1-16-87: 8:45  am] 


HumanWea  Panel  Meeting 

AOCNCV:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 


:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-'463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20506: 
Fon  FuirrHER  infohmation  contact: 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington,  DC  20506: 
telephone  202/786-0322. 
StIPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applications.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  or  (3)  information  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  proposed 
agency  action,  pursuant  to  authority 
granted  by  the  Chairman's  Delegation  of 


Audiority  to  Close  Adviaoty  ri—iillli  ii 
Meetings,  dated  Jamiary  is,  1987, 1  hnt 
determined  that  these  ineetiii0B  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (^)  (^ 
section  552b  of  Title  5.  United  States 
Code. 

1.  Date:  January  23. 1987 
Time:  8:30  ajn.  to  5M)  pjn. 
Room:  415 

Program:  This  meting  will  review 
applications  for  Research  Tools, 
submitted  to  the  Division  of  Research, 
for  proiects  beginning  after  Jh^  1, 1987. 

2.  Date:  January  30, 1967 
Time:  8:30  a.m.  to  5.-00  p.in. 
Room:  415 

Program:  lliis  meting  will  review 
applications  for  Research  Access  and 
Research  Tools,  submitted  to  the 
Division  of  Research,  for  projects 
beginning  after  July  1. 1987. 

Susan  Metts, 

Acting  Advisory  Committee  Management 
Officer. 

(FR  Doc.  87-1097  FOed  1-18-87: 8:46  am] 

BtLUNQ  COOK  7S3*-01-e 


National  CouncH  on  the  Humanitias; 
Meeling 

January  9, 1987. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington.  DC  on  February  12-13, 
1987. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humam'ties  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  her 
fmutions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  fai  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  February  12-13, 1987,  will 
not  be  open  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (^(B)  of 
section  552b  of  title  5,  United  States 
Code  because  the  Council  will  con^der 
information  that  may  disclose:  Trade 
secrets  and  coramerdal  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential:  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy:  and  infom»tioa  tlM  discloeure 


of  wMck  wovid  signtficmtly  frnstmte 
implementstioR  of  prc^Kwed  agency 
action.  I  have  made  d^  determfaiation 
under  the  authority  granted  ne  by  the 
Chairman's  Delegation  of  Aothority 
dated  January  15, 1978. 

The  agenda  for  the  sessions  on 
February  12. 1987,  will  be  as  foflows: 

Committee  Meetings 

(Open  to  the  Public) 

8:30  ajn.— 9:30  a.m. 

Coffee  for  Council  Members — Room  528 
9:30  a.m.— 10:30  a.m. 
Committee  Meetings     Policy  Discnssion 
Education  Programs— Room  M-14 
Fellowship  Programs — Room  315 
General  Programs — Room  415 
Research  Programs — Room  316-2 
State  Programs — Room  M-07  East 
10:30  a.m.  until  adioamment 
(Closed  to  the  PubUc  for  the  reaaoaa  stated 
above}— Consideration  of  specific 
applications 

3:00  pjn.  until  sdiounuBoent 
Je^erson  Lecture — Room  M-07  East 
(Closed  to  the  Public] — Discussion  of 
Jefferson  Lectors  Nonmees 

(Open  to  the  Public)  Policy  Discusaioa 
ZHO  p.m.— 3:30  p.m. 

Preservation  Grants — Room  M-07  West 
3:30  p,m. — ad)oumment 
(Gosed  to  the  Public  for  the  reasons  stated 
atxjve) — Consideration  of  specific 
applications 

The  morning  session  on  February  13, 
1967.  will  convene  at  9UX)  a.nu  in  the  1st 
Floor  Council  Room.  M-09.  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 

(Coffee  for  Staff  and  Council  members 
attending  meeting  will  be  served  from 
8:30  a.m.-9:00  a.m.) 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Introductory  Remailcs 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 
Quarter 

D.  Conflicts  of  Interest 

E.  Application  Report  and  Matching 
Report 

F.  Status  of  Fiscal  Year  1987  Funds 

G.  Status  of  Fiscal  Year  1988 
Cwigressional  Budget  Request 

H.  Committee  Reports  on  Policy  and 
General  Matters 

1.  Education  Programs 

2.  Fellowship  Programs 

3.  Preservations  Grants 

4.  Researd)  Programs 

5.  General  Prograan 

6.  State  Programs 

7.  Challenge  Grants 

8.  JeSersoa  Lecture 


7.  Emergency  Grants  artd Actiont 
Departing  from  Council 
Recommendations — Approvals 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  q>ecific  applicationu 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
Washington.  DC.  20506.  or  call  aiea 
code  (202)  786-0322 
Stephen  J.  McCleary, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  87-1098  Filed  1-16-87;  8:45  am] 
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POSTAL  RATE  COMMISSION 
Notloa  of  VMI 

January  14, 1967. 

Notice  is  hereby  given  that 
Commissioner  Bonnie  Guiton  will  visit 
the  Washington,  DC  Post  Office  at  10:00 
a.m.  on  Tuesday.  January  20. 1987.  For 
farther  information,  contact  Gerald 
Cerasale  on  (202)  789-6888. 
Charias  L.  Oapp. 
Secretary. 
[FR  Doc  87-1003  Filed  1-16-87: 8r45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[nslsess  Na  34-239>4t  FMe  Ha  8H-P8E- 
86-281 

Propoaad  Rule  Change  by  tha  Pacific 
Stock  Exchange 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(b)(1).  notice  is  hereby  given 
that  on  December  10. 1986,  the  Padfic 
Stock  Exchange  Incorporated  ("PSE"  or 
the  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  dtange  as  described  hi  Items  L  n 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organizaticKis.  The  Commission  is 
publishing  this  notice  to  solidt 
comments  on  die  Proposed  rule  change 
from  interested  persons. 

L  Setf  Regulatoty  Orsaaisatiea's 
Stataowni  ef  Um  Tenas  of  Substance  ef 
the  Piopoeed  Rule  Cbenfs 

The  Exchange  is  amending  Rule  VL 
section  23  and  Options  Floor  Procedure 
Advice  G-3  to  define  the  amount  of  time 
that  its  Options  Members  must  have 
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staffing  available  for  the  purpose  of 
after  hours  reconciliation  of  option 
trading.  Currently  the  Exchange  requires 
that  its  member  must  have  staff 
available  for  one  hour  after  the  day's 
close  of  trading  and  when  reconciliation 
reports  are  distributed.  The  new 
requirement  is  tiered  and  dependent 
upon  the  number  of  transactions  which 
occur  on  the  day  in  question.  The 
proposal  requires  the  following  amount 
of  time  based  on  the  number  of 
transactions: 

0-6,000  transactions — 15  minutes 
6,001-6,000—30  minutes 
6,00(n — one  hour 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  PSE  is  proposing  to  change  its 
rule  regarding  the  period  of  time  that 
Options  members  of  their 
representatives  must  remain  after  the 
trading  day's  close  to  perform 
reconciliation  and  comparison  of  trades. 
It  has  been  customary  that  members  be 
required  to  have  staffing  available  for 
one  hour  after  reconciliation  sheets  are 
provided  by  the  Exchange  after  the 
day's  close  of  trading.  However,  with 
the  implementation  of  electronic  display 
terminals  which  permit  intra  day 
reconciliation,  the  need  for  after-hours 
comparison  has  greatly  been  reduced.  In 
short,  most  of  the  comparison  work  is 
accomplished  now  during  the  trading 
session.  The  Exchange  also  determined 
that  the  need  for  after-hours  attendance 
is  a  product  of  the  amount  of 
transactions  processed  during  the  day. 
Consequently,  the  Options  Advisory 
Subcommittee  of  the  Exchange's 
Options  Floor  Trading  Committee 
reviewed  the  time  requirement  needed 
for  comparison  during  different  activity 
levels.  As  a  result  of  the  review,  the 
Subcommittee  arrived  at  the  proposed 
time  requirements. 

The  Exchange  believes  that  there  is  a 
solid  basis  for  adoption  of  the  proposal 
in  section  e(b)(S)  of  the  Securities 


Exchange  Act  of  1934  in  that  it  will 
foster  cooperation  and  coordination 
with  the  people  engaged  in  the  clearing 
and  settling  of  transactions  in  securities. 
The  exchange  also  notes  that  the 
proposal  will  reduce  costs  to  member 
firms  as  the  staffing  requirement 
proposed  is  less  stringent  than  the  one 
currently  in  place. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Actioo 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(6)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  9, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 

Dated:  January  12. 19S7. 
looathaB  G.  Katz. 
Secretary. 
|FR  Doc.  87-1094  Piled  l-ie-87:  8:45  am] 
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Self -Regulatory  Organizations; 
Propoaed  Rule  Ctiange  by  ttte 
Municipal  Securltlee  Rulemaking  Board 
Relating  to  Conflrmatlon  Disclosure  of 
Issues  Subject  to  Altemattve  Minimum 
Tax 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  January  6, 1987,  the  Municipal 
Securities  Rulemaking  Board  ("Board") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organisation's 
Statement  of  the  Tmms  of  Substance  of 
the  Proposed  Rule  Change 

A.  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
herewith  amendments  to  Board  rules  G- 
12(c)  on  uniform  practice,  and  G-15{a) 
on  confirmation,  clearance  and 
settlement  of  transactions  with 
customers,  (hereafter  referred  to  as  "the 
proposed  rule  change").  The  text  of  the 
proposed  rule  change  is  as  follows: ' 

Rule  G-12    Uniform  Practice 

(a)  and  (b)  No  change. 

(c)  Dealer  Confirmations, 
(i)  through  (v)  No  change. 

(vi)  In  addition  to  the  information 
required  by  paragraph  (v)  above,  each 
confirmation  shall  contain  the  following 
information,  if  applicable: 

(A)  through  (C)  No  change. 

(D)  if  the  interest  on  the  securities  is 
identified  by  the  issuer  or  the 
underwriter  as  subject  to  the  alternative 
minimum  tax.  a  designation  to  that 
effect;  (D)  through  (H)  relettered  (E) 
through  (I) 

(d)  through  (1)  No  change. 


Rule  G-15(a)    Customer  Confirmations 

(i)  and  (ii)  No  change. 

(iii)  In  addition  to  the  information 
required  by  paragraphs  (i)  and  (ii) 
above,  each  confirmation  to  a  customer 
shall  contain  the  following  information, 
if  applicable: 

(A)  through  (C)  No  change. 

(DJ  if  the  interest  on  the  securities  is 
identified  by  the  issuer  or  underwriter 
as  subject  to  the  alternative  minimum 
tax.  a  designation  to  that  effect: 

(D)  through  (I)  relettered  (E)  through 
(J)  (iv)  through  (ix)  No  change. 

(b)  through  (e)  No  change. 

B.  Not  applicable. 

C.  Not  applicable. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  Tax  Reform  Act  of  1986, 
among  other  things,  provides  for  an 
alternative  minimum  tax  applicable  to 
the  interest  received  on  "private  activity 
bonds"  (other  than  section  501(c)(3) 
obligations)  issued  after  August  7, 1986. 
The  Board  believes  that  the  fact  "tax- 
exempt"  interest  paid  on  a  municipal 
security  may  be  subject  to  the 
alternative  minimum  tax  is  material 
information  because  it  may  affect  the 
tax  treatment  of  income  derived  from 
the  security  and  may  affect  the 
security's  price.  As  the  Board  previously 
has  stated  "the  tax  exemption  of  income 
received  is  a  primary  investment 
consideration  for  purchasers  of 
municipal  securities."  *  Therefore,  this 
fact  should  be  disclosed  to  a  customer, 
under  rule  G-17  on  fair  dealing,  prior  to 
or  at  the  time  of  trade.  Moreover,  in 
instances  in  which  an  issuer  fails  to 
identify  securities  that  are  subject  to 
alternative  minimum  tax,  rule  G-17 
requires  the  underwriter  to  do  so. 

Because  of  the  importance  of  this 
information,  the  Board  has  adopted  the 
proposed  rule  change  which  requires 
that  confirmations  of  transactions  in 
these  securities  note  in  the  description 
field  that  the  obligations  are  subject  to 
the  alternative  minimum  tax.  The  Board 
understands  that  the  proposed  rule 
change  is  consistent  with  confirmation 
disclosures  already  being  followed  by 
much  of  the  industry. 
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'  Italic*  indicate  new  language. 


*  Expoaurr  draft  on  xero  coupon,  compound 
interei t  and  multiplier  tecuhtiea.  MSRB  Reports. 
vol.  2,  no.  7  (October/November  1962)  at  14:  MSRB 
Monual  (CCH)  para.  10.225  at  p.  10,704. 


(b)  The  proposed  rule  change  is 
adopted  pursuant  to  section  15B(b)(2)(C) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  ("The  Act")  which 
authorizes  the  Board  to  adopt  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating 
transactions  in  municipal  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 
rule  change  would  not  impose  any 
burden  on  competition  since  it  merely 
requires  that  confirmations  of  a 
transaction  in  securities  for  which  the 
interest  is  identified  by  the  issuer  or 
underwriter  as  subject  to  the  alternative 
minimum  tax  contain  a  designation  to 
that  effect. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Board  has  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  ft-om  the  public  in 


accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  10, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  9, 1987. 
Jooalhan  G.  Katx. 
Secretary. 

[Doc.  87-1134  Filed  1-16-87;  8:45  am] 
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[Release  No.  IC-15530:  (File  No.  812-6540)] 

Shearson  Lehman  Asset  Allocation 
Fund,  LP;  Application 

January  12, 1967. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

Applicant:  Shearson  Lehman  Asset 
Allocation  Fund  L.P. 

Relevant  Sections  of  Act:  Exemption 
requested,  pursuant  to  Section  6(c)  of 
the  Act,  from  the  provisions  of  sections 
2(a)(32),  2(a)(35),  22(c)  and  22(d)  of  the 
Act  and  Rule  22c-l  thereunder. 

Summary  of  Application:  Applicant 
seeks  an  order  to  permit  it  to  assess  a 
contingent  deferred  sales  charge  on 
redemptions  of  shares  representing 
Applicant's  partnership  interests,  and  to 
permit  Applicant  under  certain 
circumstances  to  waive  or  apply  credits 
against  the  contingent  deferred  sales 
charge. 

Filing  Date:  November  21, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
February  3, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 


UM  I 


2I7t 
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;  Secretary,  Securities  and 
Exchange  Cammission,  450  Sth  Street 
NW..  Washington.  DC  20549;  Applicant 
Two  Worid  Trade  Center.  New  York. 
New  York  1(](M& 

roR  Fuirmca  infoiwution  contact: 

George  Martinez.  Attorney  (202)  272- 
3024.  or  HB.  Halk)ck.  Jr..  Special 
Counsel  (202]  272-303a  Office  of 
Investment  Company  Regulation. 

SUPfiEMENTARY  INKMIHATIOM:  The 

following  is  a  suounary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person  or  the  Commission's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  2S&-4300). 

Applicant's  Represeptationa 

Applicant  is  an  open-end,  noa- 
diversified.  management  investment 
company  organized  as  a  limited 
partnership  under  the  laws  of  the  State 
of  Delaware  on  October  29. 1986. 
Applicant's  investment  objective  la  to 
maximize  total  return,  consisting  <rf 
capital  appreciation  and  current  income. 
Applicant  will  attempt  to  achieve  its 
objective  by  investing  in  a  wide  range  of 
equity  and  debt  securities  of  both 
domestic  and  forei^  issuers,  options, 
commodity  interests  and  money  maiket 
instruments,  and  by  using  certain 
sophisticated  investment  strategies  and 
techniques.  Applicant's  contemplated 
use  of  commodity  futures  contracts  and 
options  on  those  contracts  will  result  in 
its  being  deemed  a  commodity  pool,  die 
operators  of  which  are  sobfect  to 
regulation  by  the  Commodity  Futures 
Trading  Commission  under  the 
Commodity  Exchange  Act 

Shearson  Lehman  Investment  Strategy 
Advisors  Inc  a  newly-formed 
subsidiary  of  Shearson  Lehman  Brothers 
inc.  ("Shearson  Lehman"),  serves  es 
Applicant's  investment  adviser  and  in 
that  capacity  determines  the  manner  in 
which  Apphcant's  assets  will  be 
allocated  among  investments  and 
market  sectors.  American  Express  Asset 
Management  S.A,  Bemstein-Macaulay. 
Inc..  The  Boston  Compsny  Advisors  toe. 
("Boston  Advisors"),  Lshman 
Management  Co..  inc.  Shesrsoo  AsMt 
Management  Ina  and  Haydcn 
Commodities  Corp.,  each  of  wfaldl  Is  ■■ 
affiliate  of  Shearson  Lehman,  i 
the  Fund's  sub-investment  edvii 
(collectively.  "Sub-Advisers'*)  and  will 
be  primarily  responsible  for  the 
selection  of  brokers  and  dealers  throngh 
which  Applicant's  portfolio  transactions 
will  be  executed.  Boston  Advisors,  in 
addition  to  servii^  es  a  Sub-Adviser. 
acts  as  Applicant's  administrator,  and 


Shearson  Lehman  acts  as  Applicant's 
distributor. 

Applicant  proposes  to  (1)  offer  shares 
representing  partnership  interests 
("Shares")  siAiject  to  a  contingent 
deferred  sales  charge  ("CDSL"),  and  (2) 
institute  a  plan  of  distribution  in 
accordance  with  Rule  12b-l  under  the 
Act.  Shares  would  be  offered  and  sold 
without  the  deduction  of  a  sales  load  at 
the  time  of  purchase.  Certain 
redemptions  of  Shares,  however,  would 
be  subject  to  a  CDSL.  The  proceeds  of 
the  CD^  would  be  paid  to  Shearson 
Lehman  and  would  be  used  by  Shearson 
Lehman  in  whole  or  in  part  to  defray 
costs  incurred  in  connection  with  the 
sale  of  Shares,  including  payments  of 
sale  commissions  to  Shearson  L.ehman 
Financial  Consultants. 

The  CDSL  would  be  imposed  on  a 
redemptioa  of  Shares  that  casues  the 
current  value  of  the  Shares  held  by  a 
shareholder  to  fall  below  the  total  dollar 
amount  of  purchase  payments  made  by 
the  shareholder  during  the  preceding 
Hve  years.  No  CDSL  would  be  imposed 
to  the  extent  that  the  net  asset  value  of 
the  Shares  redeemed  by  a  shareholder 
does  not  exceed  (1)  the  current  net  asset 
value  of  Shares  purchased  more  than 
five  years  prior  to  the  redemption  ("Old 
Shares  Value"),  plus  (2)  the  current  net 
asset  value  of  Shares  purchased  through 
reinvestment  of  dividends  or  capital 
gains  distributionB  ("Reinvestment 
Shares  Vahie").  irfos  (3)  Increases  in  die 
net  asset  vahie  of  die  Shares  sbove 
purchase  payments  made  during  the 
preceding  five  years  ("Apprsdation 
Value"). 

In  eflectiBg  a  pafticiuer  ladempdon 
request  Ap^iceat  wtndd  first  redaem 
an  amount  diet  rspresflBts  Appreciation 
Value.  If  the  amount  of  the  rsquastsd 
redemption  exceeded  Appiaclstlon 
Value,  Applicant  woold  next  redeem  an 
amount  that  nprasente  RalBvsftBMOt 
Shares  Value,  ff  die  emosBt  of  the 
redemption  exoeedad  Appradatkm 
Value  and  I 
Applicant  would  i 
amotmt  that  i 

Value.  The  ambeBl  hf  wkkk  ■ 
reden^tion  exoaads  OM  total  «f 
AppradatioB  VafaM.  MtttfmtamA 
Value  and  Old  ttataa  Vdua  would  be 
subtect  to  te  OML  Ite  MMOBt  of  the 
C08L  would  depend  OB  tta  aamber  of 
years  that  have  eisMod  staMe  the 
shareholder  made  Cbe  parriiese  payment 
from  which  an  amount  is  being 
redeemed,  raQging  (roa  SH  In  the  first 
year  to  1%  In  the  fifth  year. 

Under  Applicant's  propoeaL  the  CDSL 
would  be  waived  on  the  following 
redemptions:  (1)  Any  partial  or  total 
redemption  of  Shares  of  a  shsreholder 
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who  dies  or  becomes  disabled,  so  long 
as  the  redemption  is  requested  within 
one  yeer  of  dieeth  or  initial 
determination  of  disability:  (2)  any 
partial  or  complete  redemption  in 
connection  with  certain  distributions 
from  Individual  Retirement  Accounts 
("IRAs")  or  other  qualified  retirement 
plans:  (3)  redemptions  effected  pursuant 
to  Apphcant's  right  to  hquidate  a 
shareholder's  account  if  the  aggregate 
net  asset  value  of  the  Shares  held  in  the 
account  is  less  than  a  minimum  amount 
specified  in  Applicant's  then-current 
prospectus  and/or  statement  of 
additional  information;  (4)  redemptions 
effected  by  (i)  employees  of  American 
Express  Company  ("American 
Express"),  the  parent  company  of 
Shearson  Lehman,  and  its  subsidiaries, 
(ii)  IRAs.  Keogh  plans  and  employee 
benefit  plans  for  those  employees,  and 
(iii)  spouses  and  minor  children  of  those 
employees,  so  long  as  orders  for  Shares 
on  behalf  of  the  spouses  and  children 
are  placed  by  the  employees;  (5) 
redemptions  effected  by  accounts 
managed  by  investment  advisory 
subsidbaries  of  American  Express 
registered  under  the  Investment 
Advisers  Act  of  1940;  (6)  redemptions 
effected  by  directors,  trustees  or  general 
partners  of  any  investment  company  for 
which  Shearson  Lehman  serves  as 
distributor  and  (7)  redemptions  effected 
by  an  investment  company  registered 
under  the  Act  in  connection  with  die 
combination  of  the  investment  company 
with  AjipUcant  by  merger,  acquisition  of 
assets  or  by  any  other  transaction. 
Applicant  also  proposes  to  institute  a 
one-time  only  reinvestment  privilege 
under  whidi  a  sharefaolder  who  redeems 
Shares  subject  to  the  CDSL  end 
reinvests  the  proceeds  of  the  redemption 
witldn  30  days  after  the  redemption 
wotdd  receive  e  credit  agahist  the 
amount  of  the  CDSL  paid.  Applicant 
reprasents  diet  the  percentage  of  the 
CDSL  oedltsd  to  the  sharefaolder  would 
be  the  same  as  the  percentage  of  the 
rademptioo  proceeds  that  are 
rainvestsd.  Appficant  Intends,  when 
provUttng  fbrvrahfers  from  or  credits 
against  the  CDSL  to  meet  all  of  the 
conditiaiis  set  out  In  Rule  22d-l 
promulgetsd  under  section  22(d)  of  the 
Act 

Applicant  proposes  to  finance  its 
distribution  expenses  pursuant  to  a  plan 
adopted  In  acandance  with  Rule  12b-l 
under  die  Act  CPIsn").  Under  the  Plan, 
Applicant  will  pay  an  annual  fee  of  1% 
to  Shearson  Lehman,  which  may  be 
used  by  Shearson  Lehman  to  cover 
expenses  primarily  intended  to  result  in 
the  sale  of  Suues.  Amounts  of  Shares 
redeemed,  including  amounts  upon 


which  the  CDSL  is  waived,  will  be 
removed  from  the  base  upon  which  the 
fee  Applicant  pays  Shearson  Lehman 
under  the  plan  is  calculated. 

Applicant  submits  that  its  impostion 
of  the  CDSL  is  consistent  with  the 
policies  underlying  the  Act.  Applicant 
also  believes  that  the  CDSL  is  fair  and 
in  the  best  interests  of  its  shareholders. 
In  addition.  Applicant  submits  that 
neither  its  waiving  the  CDSL  nor  its 
crediting  amounts  against  the  CDSL  will 
result  in  the  occurrence  of  any  of  the 
abuses  that  section  22(d)  of  the  Act  is 
designed  to  prevent. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katx, 
Secretary. 
(FR  Doc.  87-1135  Filed  1-16-87;  8:45  am] 

BtLUNQ  COOE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Advisory  Council  Meeting; 
PubHc  Meeting 

The  U.S.  Small  Business 
Administration.  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  San  Francisco,  California,  will  hold  a 
public  meeting  at  10:00  a.m.  Monday, 
February  9, 1987,  Holiday  Host  Travel 
Park,  100  Santa's  Village  Road.  Scotts 
Valley,  Cahfomia,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Michael  R.  Howland.  District  Director. 
U.S.  Small  Business  Administration,  San 
Francisco  District  O^ice,  211  Main 
Street— 4th  Floor,  San  Francisco, 
California  94105,  (415)  974-0642. 
)ean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
(anuary  13. 1987. 
(FR  Doc.  87-1121  Filed  1-16-87;  8:45  am] 

aiUlNG  CODE  i02»41-M 


(License  No.  01/01-033«] 

Wallace  Capital  Corp.;  Issuance  of  a 
Small  Buslnesa  Investment  Company 
Ucenae 

On  July  3. 1986,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
51-24466]  stating  that  an  application  has 
been  filed  by  Wallace  Capital 
Corporation,  170  Westminster  Street, 
Suite  300,  Providence,  Rhode  Island 
02903,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 


governing  small  business  investment 
companies  (13  CFR  107.102  (1986)]  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  August  4. 1986.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(C)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  01/01-0338  on 
December  22, 1986,  to  Wallace  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  12, 1987. 
Robert  G.  Linetwrry, 
Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  87-1122  Filed  1-16-87;  8:45  am] 
snima  CODE  Mi2s-«i-« 


DEPARTMENT  OF  STATE 

(PubNc  Notice  993] 

Determination  to  Authorize 
Continuance  of  Certain  Assistance  for 
Haiti 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  12163,  as  amended,  I 
hereby  determine  that  the  Government 
of  Haiti; 

(1)  Is  improving  the  human  rights 
situation  in  Haiti; 

(2)  Is  implementing  its  timetable  for 
completion  of  a  new  constitution  that 
promotes  genuine  democratic  reforms 
and  guarantees  the  fundamental 
principles  of  democracy; 

(3)  is  establishing  a  framework  for 
free  and  open  elections  leading  to  a 
democratically-elected  civilian 
government  which  would  include  free 
and  functioning  political  parties  and 
associations,  free  labor  unions,  and 
freedom  of  the  press; 

(4)  Is  cooperating  fully  in 
implementing  United  States 
development,  food,  and  other  economic 
assistance  programs  in  Haiti  (including 
programs  for  prior  fiscal  years); 

(5)  Is  maintaining  a  system  of  fiscal 
accountability  to  ensure  that  all 
resources  allocated  to  the  development 
of  Haiti  are  used  in  the  most  effective 
and  efficient  manner 

(6)  Is  continuing  the  investigation  of 
alleged  human  rights  abuses  and 
corruption  by  the  Duvalier  government 
and  is  prosecuting,  in  accordance  with 


due  process,  those  responsible  for 
human  rights  abuses  and  corruption; 

(7)  Is  maintaining  a  firee  and 
independent  judiciary  system. 

(8)  Is  continuing  to  cooperate  with  the 
United  States  in  halting  illegal 
emigration  to  the  United  States  from 
Haiti;  and 

(9)  Is  encouraging  private  sector 
development. 

This  determination,  which  shall 
satisfy  the  requirements  of  sections 
705(b]  of  the  International  Security  and 
Development  Cooperation  Act  of  1985 
(PUb.  L  99-83)  and  202  of  the  Special 
Foreign  Assistance  Act  of  1986  (Pub  L 
99-529),  shall  be  reported  to  the 
Congress  immediately  and  shall  be 
published  in  the  Federal  Register. 

Dated:  December  23, 1986. 
John  C.  Whitehsad, 
Acting  Secretary  of  State. 
[FR  Doc.  87-1084  Filed  1-16-87;  8:45  am] 

BILUNO  COOC  471»-10-M 


[Put>Mc  Notice  994] 

Certain  Nonimmigrant  Visas;  Aruba 

Public  Notice  913  August  22. 1984 
authorized  consular  officers  to  issue,  in 
their  discretion,  nonimmigrant  visas 
under  section  101(a)(15)(B)  of  the 
Immigration  and  Nationality  Act  valid 
for  an  indefinite  period  of  time  to 
otherwise  eligible  nationals  of  the 
countries  listed  in  that  Notice  which 
offer  reciprocal  or  more  liberal 
treatment  to  nationals  of  the  United 
States  who  are  in  a  similar  class. 

This  Notice  adds  Aruba  to  the  list 
contained  in  Public  Notice  913  in  order 
to  conform  with  present  reciprocal  or 
more  liberal  treatment  accorded  United 
States  nationals  in  a  similar  class. 

This  Notice  amends  Public  Notice  913  of 
August  22. 1984  (49  FR  33392). 

Dated:  January  8. 1987. 
)o«i  M.  Claik, 

Assistant  Secretary  for  Consular  Affairs. 
(FR  Doc.  87-1085  Filed  1-16-87;  8:45  am) 

SILUNO  CODE  4710-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[COD  86-070] 

Rulea  of  the  Road  Advisory  Council; 
Meeting 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  meeting. 

•ummary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
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(Pub.  L  92-463:  5  U.S.C.  App.  I]  notice  is 
hereby  given  of  a  meetiag  of  the  Rules  of 
the  Road  Advisory  Council.  A  meeting 
of  the  Rules  of  the  Road  Advisory 
Council's  Navy/Strobe  Light  Working 
Group  will  be  held  on  Wednesday, 
February  25, 1987,  followed  by  a  two 
day  meeting  of  the  Rules  of  the  Road 
Advisory  Council  on  Thursday  and 
Friday,  February  26  and  27, 1987.  Both 
meetings  will  be  held  at  the  Hyatt 
Regency  Hotel,  2799  Jefferson  Davis 
Highway,  Arlington,  Virginia.  The 
meetings  are  scheduled  to  begin  at  8:30 
a.m.  and  end  at  4:30  p.m.  The  Navy/ 
Strobe  Light  Working  Group  will  discuss 
the  use  of  the  strobe  light  on  naval 
vessels  restricted  in  their  ability  to 
maneuver.  The  agenda  for  the  Rules  of 
the  Road  Advisory  Council  meeting 
includes  the  following  itemr 

1.  Matters  related  to  the  Inteniational 
RegulatkHis  for  I¥eventing  Collisioas  at 
Sea,  1972  (72  COLREGS)  recently 
considered  by  the  International 
Maritime  Organization's  32nd  and  33rd 
sessions  of  the  Subcommittee  on  Safety 
of  Navigation  in  March  1986  and 
January  1987  and  the  53rd  session  of  the 
Maritime  Safety  Committee  in 
Sep^efflba  1966  which  include: 

(a)  Rule  36 — "Exemptions  for  light 
placement  and  sound  signals." 

(b)  The  International  Maritime 
Oiganization's  resolution  on  new  Rule 
8(f>— interpretatioo  of  the  term  "Not  to 
Impede." 

(c)  Possible  measures  far  vessels 
constrained  by  their  draft 

2.  Coast  Guard  Status  Reports  and 
Information  Items: 

(a)  Location  of  sidelights  in 
accordance  with  Annex  1 3(b). 

(b)  Petition  before  the  FCC  requiring 
foreign  vessels  mtering  U.S.  ports,  to 
have  Channel  22A  (157.100  MHz) 
capabilities. 

(c)  Vertical  sector  light  requirements 
for  unmanned  barges  operating  on  72 
COLREGS  waters. 

(d)  Proposal  to  amend  the  Agreement 
between  the  U.S.  and  Cflnada  for 
Promotion  of  Safety  on  the  Great  Lakes 
by  means  of  radio,  1973  (as  amended),  to 
designate  Channel  13.  as  the  vessel 
bridge-to-bridge  channel  on  the  Great 
Lakes. 

(e)  CertiGcates  of  Alternative 
Compliance  procedures  (33  CFR  Parts  61 
and  89). 

3.  Proposed  changes  to  dayshape  and 
restricted  in  ability  to  maneuver  lights 
for  naval  vessels  (Council  Working 
Group  and  U.S.  Navy  Report). 

4.  Proposed  expanded  use  of  the  blue 
flashing  light 


5.  Any  matters  properly  brought 
before  the  Council 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  the  day  before  the 
meeting.  Any  members  of  the  public 
may  present  a  written  statement  to  the 
Council  at  any  time. 

Additional  information  may  be 
obtained  from  Commandner  Charles  K. 
Bell,  Executive  Director.  Rules  of  the 
Road  Advisory  Council,  U.S.  Coast 
Guard  (G-NSS-2),  Washington.  DC 
20593-0001,  Telephone  (202)  267-0414. 

Dated:  January  12, 1987. 
A.B.  Smith. 

Captain.  U.S.  Coast  Guard  Acting  Chief, 
Office  of  Navigation. 
(PR  Doc  87-1111  Filed  1-16-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  S«rvlc« 
[TJ>.  §7-21 

Approval  of  Dixis  Ssrvlcss,  Inc;  To 
Analyze  Importsd  Pstroloum  and 
PstrolouM  Products 

AOCNCV:  Customs  Service,  Treasury. 
ACnON:  Notice  of  approval. 


Pursuant  to  9  1512.47(b). 
Customs  Regulations  (19  CFR  151.47(b)). 
Dixie  Services  Incorporated.  1706  First 
Street  Galena  Park,  Texas  77547,  has 
applied  to  Customs  for  approval  as  an 
independent  commercial  laboratory  to 
analjrze  imparted  petroleum  and 
petroleum  products.  It  has  been 
determined  that  Dixie  Services,  Inc., 
meets  all  of  the  requirements  to  be  a 
Customs  approved  independent 
commercial  laboratory. 

Accordingly,  the  application  of  Dixie 
Services  fatnnporated  to  analyze 
imported  petroleum  and  petroleum 
products  in  all  Customs  districts  is 
approved. 

EFFECTIVE  DATE:  January  7. 1987. 
PON  niirran  mfoiimation  contact 
Roger  J.  Grain,  Technical  Services 
Division,  US.  Customs  Service.  1301 
Constitution  Avenue  NW..  Washington. 
DC  20229  (202-566-2446). 

Dated  laniMuy  8, 1987. 
Rogar  |.  Cnia. 

Chief  Technical  Section  TechnioaJ  Service* 

Diviaion. 

(FR  Doc.  «7-lllS  niad  l-ie-87: 8.^  wn] 


VETERANS  AOyiNISTRATION 

Agency  Form  Lsttsr  Undsr  0MB 
Rsvisw 

AGENCY:  Veterans  Administration. 
actwn:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
revision  and  hsts  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form  letter,  (2)  the  title 
of  the  form  letter,  (3)  the  agency  form 
letter  number,  if  applicable,  (4)  how 
often  the  form  letter  must  be  filled  out, 
(5)  who  will  be  required  or  asked  to 
report  (6)  an  estimate  of  the  number  of 
responses,  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form  letter,  and  (8)  an  indication  of 
whether  section  3S04(h)  of  Pub.  L  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  letter 
and  supporting  documents  may  be 
obtained  from  Patti  Viers,  Agency 
Clearance  Officer  (732),  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  (202)  233- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Deck  Officer,  Allison 
Herron,  Office  of  Management  and 
Budget  728  Jackson  Place  NW., 
Washington.  DC  20503.  (202)  39&-7316. 

DATE:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Ofacer  within  80  days  of  this 
notice. 

Dated:  January  12, 1987. 

By  direction  of  the  Administrator. 

David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Report  of  Treatment  by  Attending 
Physician 

3.  VA  Form  Letter  29^51a 

4.  On  occasion 

5.  Individuals  or  households 

6.  20,277  responses 

7.  5,060  hours 

8.  Not  applicable. 

[FR  Doc.  87-1051  Filed  1-18-87;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPC-FRL-3144-5J 

Notice  Of  Meeting  of  the  Advisory 
Committee  Negotiating  the  Hazardous 
Waste  Injection  Restrictions 
Rulemaking 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  we  are  giving  notice  of  an 
open  two  and  one-half  day  meeting  of 
the  Advisory  Committee  negotiating 
Hazardous  Waste  Injection  Restrictions. 

The  meeting  will  be  held  on 
Wednesday,  Thursday,  and  Friday, 
February  4,  5,  and  6, 1987.  at  the 
Conservation  Foundation,  1255  23rd 
Street.  NW.,  First  Floor  Library, 
Washington,  DC.  On  Wednesday  and 
Thursday,  the  meetings  will  start  at  9:30 
a.m.  and  will  run  until  5:00  p.m.  On 
Friday,  the  meeting  will  start  at  9:30  a.m. 
and  will  run  until  approximately  12:00 
noon.  The  purpose  of  the  meeting  is  to 
continue  working  on  the  substantive 
issues  which  the  Committee  has 
identified  for  resolution. 

If  interested  in  more  information, 
please  contact  Kathy  Tyson  at  (202)  382- 
5479. 

Dated:  January  15. 1987. 
Milton  Russell. 

Assistant  Administrator  for  Policy,  Planning 

and  Evaluation. 

(FR  Doc.  67-1310  Filed  1-20-87: 11:17  am) 
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Sunshine  Act  Meetings 


Fadaral  Register 
VoL  S2,  No.  12 

Tueaday.  January  20,  1987 


This  section  o«  the  FEDERAL  REGISTER 
contains  notices  o(  meetinga  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L   94-409)   5  U.S.C.   552b<e)<3). 


reOCIUU.  DCPOMT  MSMUNCI 
CORPONATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that, 
in  addition  to  those  matters  previously 
announced,  the  following  matter  may  be 
placed  on  the  "discussion  agenda"  for 
consideration  at  the  open  meeting  of  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
scheduled  to  be  held  at  2.-00  p.m.  on 
Tuesday,  lanuary  20, 1987,  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
NW.,  Washington,  DC: 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  326  of  the  Corporation's 
rules  and  regulations,  entitled  "Minimuin 
Security  Devices  and  Procedures  for  Insured 
Nonmember  Banks."  which  require  regulated 
institutions  to  establish  and  maintain 
procedures  to  comply  with  the  requirements 
of  the  Money  Laundering  Control  Act  of  1966. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  January  15, 19S7. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Rohinson, 
Executive  Secretary. 
|FR  Doc.  87-1250  Filed  1-15-87:  3:30  pm] 

MXMO  COOC  •714-«1-« 


TIMS  AND  OATC  9KX)  a  jn.  on  Thursday, 
January  29. 1987. 

KACC  Conference  Room.  1333  H  Street 
NW.,  Suite  300,  Washington.  DC. 

tTATUS:  Closed. 

MATTIM  TO  M  CONSKMRnK  To  discuSS 
the  decison  in  Docket  Nos.  Nse-l/ 
MC86-d. 

CONTACT  HMON  PON  MOMS 

imtowmation:  Charles  L  Clapp, 
Secretary,  Postal  Rate  Commission, 
Room  300, 1333  H.  Street,  ^4W., 
Washington.  DC  20268-0001,  Telephone 
(202)  780-6840. 
Chariea  L.  Clapp, 
Secretary. 

[FR  Doc  87-1206  Filed  l-lS-87:  8:45  am) 
I  coot  771B-ei-M 


Kcumncs  and  excnanqe  commission 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  January  19. 1987: 

A  closed  meeting  will  be  held  on 
Wednesday.  January  21. 1987,  at  2:30 
p.m. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c]  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  Usted  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
January  21, 1987,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  action. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Formal  orders  of  investigation. 

Settlement  of  injunctive  action. 

Settlement  of  administrative  proceedings  of 
an  enforcement  natuj«. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Kathryn 
Natale  at  (202)  272-3195. 
loaaihan  G.  Katz. 
Secretary. 
January  14. 1967. 

(FR  Doc.  87-1216  Filed  1-15-87;  12«3  pm) 
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DEPARTMENT  OF  AGRICULTURE 

Food  Sefety  and  Inepectlon  Service 

9  CFR  Parte  318  and  381 
(Docket  Na  ao-om  F] 

Meat  and  Poultry  Inepectlon; 
Accredited  Latioratory  Program 

AOOicv:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  This  rule  amends  the  Federal 
meat  and  poultry  products  inspection 
regulations  to  establish  standards  and 
procedures  for  the  accreditation  of  non- 
Federal  analytical  chemistry 
laboratories  that  analyze  official  meat 
and  poultry  samples  for  (1)  specific 
chemical  residues  or  classes  of  chemical 
residues,  and  (2]  moisture,  protein,  fat 
and  salt  content.  The  Food  Safety  and 
Inspection  Service  anticipates  that  this 
action  will  increase  the  niunber  of  non- 
Federal  analytical  laboratories  available 
to  perform  analyses,  and,  consequently, 
would  result  in  more  timely  analyses  of 
official  meat  and  poultry  samples. 

DATES: 

Effective  date:  February  19, 1987.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register  as  of  February  19, 
1987. 

ron  RMTHCR  INFOftMATION  CONTACr 

Mr.  H.  James  Barth,  Staff  Officer, 
Chemistry  Division.  Science  Program. 
Food  Safety  and  Inspection  Service.  115. 
Department  of  Agriculture,  Washington. 
DC  20250,  (202]  447-5850. 
SUPPLEMENTARY  INFOmiATION: 
Executive  Order  12291 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291.  The 
Food  Safety  and  Inspection  Service  has 
determined  that  this  rule  is  not  a  "major 
rule"  under  the  Executive  Order.  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions,  nor  will  there  be  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
small  entities,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  rule  should  stimulate 
interest  on  the  part  of  non-Federal 
analytical  laboratories  to  participate  in 


a  cooperative  laboratory  program  with 
the  Federal  Government  because  of 
certain  advantages  to  industry.  For 
example,  private  laboratories  could 
normally  supply  test  results  more 
quickly  than  FSIS  laboratories  because 
of  their  proximity  to  establishments 
requiring  their  services.  The  decreased 
turnaround  time  saves  the 
establishments  money  because  they  do 
not  have  to  hold  suspect  product  as  long 
as  would  be  required  if  FSIS 
laboratories  conducted  the  testing. 
Additionally,  the  Accredited  Laboratory 
Program  should  save  the  government 
money  by  reducing  the  number  of  tests 
USDA  must  perform. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  (5  U.S.C.  601).  Under  the  rule. 
establishments  have  more  options 
regarding  required  laboratory  analyses 
of  product  and  may  exercise  the  most 
expedient  alternative.  The  ability  to 
obtain  more  rapid  test  results  allows  for 
quicker  disposition  of  held  suspect 
product  to  the  financial  advantage  of 
the  establishments  involved. 

Although  a  number  of  small 
establishments  and  private  laboratories 
are  affected  by  this  rule,  there  is  no 
significant  economic  impact 
Participation  in  the  program  is  strictly 
voluntary.  The  principal  effect  of  the 
rule  is  to  offer  cost-saving  alternatives 
for  laboratory  testing. 

Background 

In  order  to  assure  compliance  with 
departmental  regulations  promulgated 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.),  samples  of  meat  and  poultry 
products  are  periodically  tested  to 
determine  protein,  moisture,  fat  and  salt 
content  Residue  analyses  are  also 
conducted. 

Upon  the  finding  of  noncompliance, 
the  Food  Safety  and  Inspection  Service 
(FSIS)  is  required  to  take  appropriate 
action  against  the  processor  of  the 
noncompliant  product.  Depending  upon 
the  type  of  product  and  the  severity  of 
the  noncompliance,  such  action  may 
range  from  product  reprocessing  to 
litigation  proceedings.  Due  to  the  critical 
nature  of  such  testing,  it  is  necessary  for 
FSIS  laboratories  to  maintain  a  hi^ 
degree  of  integrity. 

Prior  to  1962,  samples  were  principally 
analyzed  by  FSIS  laboratories. 
However,  in  response  to  the  meat  and 


poultry  industry's  need  for  more  rapid 
analytical  results  on  official  test 
samples,  the  Certified  Laboratory 
Program  for  non-Federal  chemistry 
laboratories  was  initiated  in  that  year. 
In  1971,  a  "recognized  status"  for 
residue  analysis  was  initiated  for  non- 
Federal  chemistry  laboratories  when 
FSIS  laboratory  capacity  was  exceeded 
during  a  major  polychlorinated  biphenyl 
contamination  problem  in  poultry.  Since 
then,  "recognized  status"  has  been 
extended  to  additional  non-Federal 
laboratories  for  testing  of  other  pesticide 
and  drug  residues  in  both  meat  and 
poultry  and  of  nitrosamines  in  meat 
products. 

A  processor  whose  sample  is  to  be 
analyzed  generally  has  the  option  of 
using  either  an  FSIS  laboratory  or  a 
earthed  or  recognized  laboratory.  The 
cost  of  FSIS  analysis  is  borne  by  the 
government  while  the  cost  of  non- 
Federal  analysis  is  borne  by  the 
processor.  Due  to  the  limited  number  of 
FSIS  laboratories  and  their  heavy 
workload,  many  processors  prefer  to  use 
the  non-Federal  laboratories  either  for 
convenience  of  location  or  to  obtain  test 
results  more  quickly.  Some  non-Federal 
laboratories  are  separate  entities  while 
others  are  located  in  and  owned  by 
official  establishments. 

In  order  to  become  a  certified  or 
recognized  laboratory,  the  non-Federal 
laboratory  must  meet  certain  standards 
required  by  FSIS.  In  addition,  as 
alternatives  to  FSIS  laboratories,  non- 
Federal  laboratories  are  expected  to 
maintain  the  same  degree  of  integrity  as 
required  of  FSIS  laboratories. 

Proposed  Rule 

On  November  7, 1980,  FSIS,  formerly 
the  Food  Safety  and  Quality  Service, 
published  a  proposed  rule  in  the  Federal 
Register  (45  FR  73947)  to  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations.  FSIS  proposed: 
(1)  To  establish  standards  for  the 
analytical  chemical  procedures  to  be 
performed  on  official  meat  and  poultry 
samples  by  non-Federal  chemistry 
laboratories,  and  (2)  to  consolidate 
standards  and  procedures  formerly 
established  under  the  Certified 
Laboratory  Program  and  the  Recognized 
Laboratory  Program  into  one  program, 
the  Accredited  Laboratory  Program 
(ALP). 

As  a  result  of  the  comments  received. 
FSIS  published  another  proposal  in  the 
Federal  Register  on  April  18. 1985  (50  FR 
15435).  The  rule  was  reproposed 
primarily  because  of  the  addition  of  the 
following  three  new  concepts:  (1) 
Statistical  provisions  concerning 
allowable  differences  in  analytical 


results  between  laboratories;  (2) 
additional  compliance  procedures, 
including  probation  for  accredited 
laboratories  out  of  compliance  with  the 
performance  requirements  of  the  rule 
and  criteria  to  suspend  or  revoke 
accreditation;  and  (3)  additional 
requirements  for  reapplying  for 
accreditation.  In  addition,  six  major 
areas  were  reconsidered: 

1.  Education  and  experience 
requirements  for  laboratory  supervisors; 

2.  The  time  period  allowed  for  check 
sample  analyses  and  the  frequency  of 
check  samples: 

3.  The  requirement  that  the  laboratory 
provide  at  the  time  of  application  for 
accreditation,  the  name  of  the  meat  or 
poultry  establishment  that  will  be  using 
its  services; 

4.  The  time  period  and  requirements 
for  reapplication  after  the  withdrawal  of 
accreditation: 

5.  The  method  of  payment  for 
accredited  laboratory  use;  and 

6.  Proper  identification  of  chemical 
residues. 

The  Reproposal 

The  latter  proposal,  like  the  earlier 
one,  sought  to  amend  the  Federal  meat 
and  poultry  products  inspection 
regulations  by  establishing  standards  for 
analytical  chemical  procedures 
performed  by  non-Federal  laboratories, 
and  to  consolidate  standards  and 
procedures  established  under  thfe 
Certified  Laboratory  and  Recognized 
Laboratory  Programs.  The  reproposal's 
concepts  are  described  below. 

1.  Statistical  provisions.  A  laboratory 
accredited  to  perform  official  food 
chemistry  or  chemical  residue  analysis 
must  provide  reliable  and  consistent 
analytical  services.  The  following 
discussion  presents  the  conceptual 
framework  for  the  development  of  the 
statistical  procedures  for  evaluating 
laboratory  performance  set  forth  in  this 
rule.  Specific  statistical  derivations, 
formulas,  and  examples  are  provided  in 
the  technical  addendum  to  the  rule, 
which  can  be  obtained  from  the  FSIS 
Hearing  Clerk,  Room  3168,  South 
Agriculture  Building.  FSIS,  USDA, 
Washington  DC,  20250. 

a.  Laboratory  performance.  A 
laboratory  cannot  be  expected  to  obtain 
identical  results  from  the  analysis  of 
two  homogeneous  samples,  regardless  of 
its  analytical  capability.  This  within- 
laboratory  variability  is  a  function  of 
differing  analyst  techniques,  instrument 
variability,  temperature  fluctuation, 
variation  inherent  in  analytical  methods 
and  sample  preparation,  and  other 
conditions  within  the  laboratory.  This 
same  laboratory  cannot  be  expected  to 
duplicate  the  analytical  results  obtained 


from  a  second  laboratory  of  equivalent 
analytical  capability.  The  causes  of  this 
latter  discrepancy  are  very  similar  to 
those  mentioned  above  but  are  points  of 
differences  between  laboratories,  rather 
than  within  a  single  laboratory.  The 
statistical  procedures  for  evaluating 
laboratory  performance  contained  in 
this  rule  use  laboratory  comparison  data 
to  distinguish  between  laboratories 
whose  analytical  capability  falls  within 
acceptable  limits  and  those  laboratories 
whose  analytical  capability  is 
substandard. 

b.  Performance  characteristics.  The 
following  performance  characteristics 
collectively  provide  a  reliable 
description  of  a  laboratory's  analytical 
capability:* 

(i)  Systematic  laboratory  difference. 
A  comparison  of  a  laboratory's 
analytical  results  with  a  second 
laboratory's  results  from  homogeneous 
samples  may  show  that,  on  the  average, 
one  of  the  laboratories  obtains 
numerically  greater  results  (or 
numerically  smaller  results)  than  the 
other.  This  consistent  directional 
difference  is  referred  to  as  a  laboratory 
effect  or  a  systematic  laboratory 
difference. 

(ii)  Variability.  Ar  laboratory 
experiences  random  fluctuations  in  its 
processes  that  cause  its  analytical 
results  to  deviate  from  a  true  value.  This 
non-systematic  laboratory  variability 
reflects  the  overall  level  of  precision  at 
which  the  laboratory  is  performing. 

(iii)  Pattern  of  large  discrepancies.  A 
laboratory  may  have  an  acceptable 
systematic  laboratory  difference  and 
variability,  yet  may  periodically 
experience  instances  of  undesirable 
performance  (i.e.,  isolated  results  having 
high  variability).  Such  instances  might 
go  undetected  with  the  two 
characteristics  already  discussed 
because  these  are  measuring  average 
performance.  Consequently,  a  "large 
discrepancy  measure"  is  included  in  the 
assessment  process  to  monitor  the 
frequency  and  magnitude  of  individual 
large  differences  that  may  occur  in  the 
comparison  of  two  laboratories. 

Measures  of  the  three  characteristics 
presented  above  are  used  to  assess  the 
capability  of  laboratories  performing 
official  food  chemistry  analyses. 
Measures  of  the  same  characteristics 
are  also  used  in  the  assessment  of 
laboratories  performing  chemical 
residue  analyses,  but  the  nature  of  these 
analytical  procedures  requires  the 
additional  assessment  considerations 
described  below. 


'  Theie  characteristic*  replaced  the  concepts  of 
maior  and  minor  deviations  presented  in  the 
original  proposal. 


(iv)  Analytical  recovery.  The  ability  of 
a  laboratory  to  recover  a  reasonable 
fi'action  of  the  substance  in  question  is 
an  important  performance  indicator. 
Two  types  of  analytical  recovery  are 
monitored. 

(a)  Quality  Control  (QC)  Recovery:  the 
comparison  of  a  laboratory's  imadjusted 
analytical  value  of  a  quality  control 
standard  to  the  fortification  level  of  the 
standard.  This  recovery  provides 
immediate  feedback  to  the  analyst 
indicating  whether  the  analytical 
process  is  in  control. 

(b)  Quality  Assurance  (QA)  Recovery: 
the  comparison  of  a  laboratory's 
imadjusted  analytical  value  of  a  check 
sample  residue  to  the  residue  level 
fortified  by  a  second  laboratory  that 
prepared  die  sample.  This  recovery 
provides  an  assessment  of  a 
laboratory's  ability  to  recover  an 
acceptable  portion  of  a  chemical  residue 
when  the  fortification  level  is  unknown 
to  the  laboratory. 

(v)  Proper  identification  of  chemical 
residues.  A  laboratory  is  required  to 
identify  every  chemical  residue  in  a 
sample  that  is  detected  at  a  level  equal 
to  or  greater  than  the  associated 
minimum  reportable  level  by  every  FSIS 
laboratory  analyzing  the  sample.  Failure 
to  do  so  will  be  considered  a 
misidentification.  In  addition,  reporting 
the  presence  of  a  residue  that  is  not 
reported  by  any  of  the  FSIS  laboratories 
analyzing  the  sample  will  also  be 
considered  a  misidentification. 

c.  Establishing  acceptable  levels  of 
performance.  Standards  of  performance 
for  the  characteristics  discussed  above 
were  developed  so  as  to  reflect  the 
analytical  capabilities  observed  in 
laboratories  considered  to  be  performing 
acceptably — ^FSIS  laboratories  and 
laboratories  under  contract  to  FSIS. 
Check  sample  results  obtained  through 
several  years  of  controlled  quality 
assurance  programs  among  these 
laboratories  were  used  to  develop  a 
standard  statistical  distribution  of 
laboratory  comparison  data.  Acceptable 
levels  of  performance  are  derived  from 
this  distribution  in  accordance  with  the 
following  Operating  Characteristics: 

(i)  Initial  accreditation.  A  laboratory 
performing  at  or  above  the  minimally 
acceptable  level  has  at  least  a  95 
percent  chance  of  accreditation.  A 
laboratory  performing  at  a  substantially 
lower  level  has  a  correspondingly  lower 
chance  of  accreditation. 

(ii)  Maintaining  accreditation.  A 
laboratory  performing  at  only  a  marginal 
level  has  a  50  percent  chance  of  being 
put  on  probationary  status  (see 
"Definitions")  or  losing  accreditation 
after  at  least  30  of  its  official  sample 
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results  have  been  evalaated.*  A 
laboratory  performing  at  a  subatantially 
higher  level  has  a  correspondingly  lower 
chance  of  being  put  on  probationary 
status  or  losing  accreditation  within  the 
same  period,  and  the  converse  is  tme  of 
a  laboratory  performing  at  a 
substantially  lower  level.  Once  on 
probation,  the  laboratory  will  be  given 
an  opportunity  to  demonstrate 
acceptable  pniormance  before  its 
accreditation  is  removed. 

d.  Evaluation  procedures.  Each 
laboratory  that  applies  for  accreditation 
(hereafter  referred  to  as  the  "applying 
laboratory")  is  required  to  analyze  a  set 
of  check  samples  as  identical  as 
possible  to  samples  analyzed  by  an  FSIS 
laboratory.  Standardizing  constants  are 
used  to  transform  the  observed 
differences  in  analytical  results  between 
the  laboratories  into  measures  called 
"standardized  differences".  This 
adjustment  accounts  for  differing  levels 
of  variability  that  may  be  associated 
with  product  type,  analyte,  or  level  of 
analyte  for  food  chemistry  analytical 
procedures,  and  with  residue  type  for 
chemical  residue  analytical  procedures. 

The  standardized  differences  are  used 
to  evaluate  the  applying  laboratory's 
performance  capability  as  follows:  * 

[\]  The  average  of  the  standardized 
differences  provides  an  estimate  of 
systematic  laboratory  difference. 

(ii)  The  standard  deviation  of  the 
standardized  differences  provides  an 
estimate  of  variability. 

(iii]  The  average  of  the  large 
discrepancy  measures  provides  an 
estimate  of  the  severity  of  periodic 
occurrences  of  high  variability. 

If  any  one  of  these  estimates  exceeds 
the  acceptable  level  established  for  that 
particular  performance  characteristic 
the  laboratory's  analytical  capability  is 
not  considered  acceptable  for  granting 
accreditation.  The  laboratory  will  be 
allowed  a  second  chance  to  demonstrate 
acceptable  analytical  capability  through 
analysis  of  another  set  of  check 
samples. 

Laboratories  applying  for 
accreditation  to  perform  chemical 
residue  analysis  must  also  meet  the 
minimum  acceptable  levels  of  quality 
assurance  and  quality  control 
recoveries,  and  must  have  no  residue 


*  The  time  period  to  obtain  30  analytical  raaalta 
for  tlie  more  active  Uboraloriea  is  expected  to  be 
approximately  6  monthi. 

*  An  analytical  result  reported  by  a  laboratory 
applying  for  accreditation  to  perfonn  chemical 
residue  analysis  will  only  be  used  in  the  statistical 
evaluation  of  the  laboratory  if  the  average  of  the 
matching  reiulti  from  all  FSIS  laboratories 
analyzing  the  sample  indicate  that  the  residue  is 
present  at  a  level  equal  to  or  greater  than  the 
miniouan  profidoacy  level  for  that  raaidac. 


mitidentifications  in  the  set  of  initial 
aocreditatian  check  samples. 

Each  laboratory  that  receives 
accreditation  (hereafter  referred  to  as 
the  "accredited  laboratory")  vrill  have  a 
percentage  of  its  official  samples  split 
and  analyzed  by  an  assigned  FSIS 
laboratory.*  Comparisons  of  the 
resulting  matched  analytical  residta  are 
used  to  monitor  the  ongoing 
performance  of  the  laboratory.  These 
data  will  be  supplemented  by 
accreditation  maintenance  check 
samples  supplied  periodically  by  FSIS  to 
each  laboratory.  (Laboratories 
accredited  to  plierform  food  chemistry 
analysis  will  receive  these  check 
samples  only  if  an  insufficient  number  of 
split  samples  are  available  to  evaluate 
the  laboratory.) 

This  ongoing  evaluation  of  the 
accredited  laboratory  involves 
observing  results  from  the  laboratory's 
analytical  processes  over  time.  A 
laboratory's  performance  is  likely  to 
fluctuate  because  of  random  and 
possibly  systematic  changes  in  such 
areas  as  equipment,  analytical 
procedures,  and  environment  In 
contrast  to  applying  laboratories  which 
are  evaluated  throijigh  one  large  set  of 
check  samples  analyzed  in  a  relatively 
short  period  of  time  (i.e..  several  days), 
the  data  for  evaluation  of  an  accredited 
laboratory's  performance  are  provided 
thrtMi^  the  periodic  selection  of  small 
numbers  of  samples  over  long  periods  of 
time.  Therefore,  although  the 
characteristics  used  to  describe  the 
ongoing  performance  of  an  accredited 
laboratory  are  the  same  as  in  initial 
accreditation  (i.e.,  systematic  laboratory 
difference,  variability,  and  pattern  of 
large  discrepancies),  a  statistical 
method  sensitive  to  trends  is  now 
required  to  evaluate  performance. 

A  simple  and  convenient  statistical 
procedure  called  cumulative  summation, 
or  CUSUM,  is  able  to  track  the  behavior 
of  an  accredited  laboratory's  analytical 
performance  over  time.  This  technique 
does  not  directly  measure  a  laboratory's 
systematic  laboratory  difference, 
variability,  or  pattern  of  large 
discrepancies.  It  is  a  control  procedtire 
designed  to  "signal",  or  identify,  when  a 
laboratory's  performance  becomes 
unacceptable.  Charts  of  CUSUM  values 
can  serve  as  diagnostic  indicators  to 
detect  trends  or  high  levels  of  variability 
occurring  in  a  laboratory. 

The  four  CUSUM  procedures 
described  below  are  used  to  monitor  the 
ongoing  analytical  performance  of  an 


accredited  laboratory.  Eadt  CUSUM  is 
based  on  the  standardized  differences 
between  the  accredited  laboratory's 
results  and  the  matching  results  of  the 
assigned  FSIS  laboratory  on  split  or 
check  samples.* 

These  CUSUMs  collectively  provide 
an  overall  picture  of  a  laboratory's 
analytical  capability,  with  no  one 
CUSUM  exclusively  tracking  any  single 
performance  characteristic.  (In  other 
words,  although  each  CUSUM  is 
oriented  to  react  to  trends  in  one 
specific  evaluation  component  as 
indicated  by  its  name,  trends  in  a 
combination  of  such  components  could 
cause  a  CUSUM  to  "signal".) 

(i)  Positive  Systematic  Laboratory 
Difference  CUSUM — monitors  how 
consistently  an  accredited  laboratory 
gets  numerically  greater  results  than  an 
assigned  FSIS  laboratory. 

(ii)  Negative  Systematic  Laboratory 
Difference  CUSUM — monitors  how 
consistently  an  accredited  laboratory 
gets  numerically  smaller  results  than  an 
assigned  FSIS  laboratory. 

(iii)  Variability  CUSUM— monitors  the 
average  "total  discrepancy"  (i.e.,  the 
combination  of  random  fluctuations  and 
systematic  differences)  between  an 
accredited  laboratory's  results  and 
those  of  an  assigned  FSIS  laboratory. 

(iv)  Individual  Large  Discrepancy 
CUSUM — monitors  the  magnitude  and 
frequency  of  large  differences  between 
the  results  of  an  accredited  laboratory 
and  those  of  an  assigned  FSIS 
laboratory. 

If  any  one  of  these  CUSUMs  reaches  a 
level  exceeding  that  considered 
acceptable,  there  is  sufficient  evidence 
that  the  laboratory  is  not  maintaining  a 
level  of  performance  adequate  for  the 
reliable  analysis  of  official  samples.  The 
laboratory  will  be  either  put  on 
probationary  status  or  lose  its 
accreditation,  depending  on  its 
performance  history  (see  probation 
section). 

Laboratories  accredited  for  the 
analysis  of  chemical  residues  must  also 
maintain  the  minimum  acceptable  levels 
of  quality  assiu-ance  and  quality  control 
recoveries,  and  all  proper  identification 
requirements. 

e.  (polity  control/quality  assurance 
procedures.  A  laboratory  that  has  met 
the  established  analytical  requirements 
for  accreditation  must  actively 


*  This  percentage  depends  on  the  volume  of 
official  aomplea  aaalyzad  by  the  acmeditsd 
laboratary  aad  oo  Ike  Uboratorjr'a  paffofnanca 
histoiy. 


»  An  analytical  result  reported  by  a  laboratory 
accredited  to  perform  chemical  residue  analysis  will 
only  be  used  in  the  statistical  evaluation  of  the 
laboratory  if  the  average  of  the  results  from  all 
laboratories  analyzing  the  sample  indicates  that  th« 
residue  is  present  at  a  level  equal  to  or  greater  than 
the  minimum  proficiency  level  associated  with  the 


participate  in  maintaining  its  acceptable 
performance.  Frequent  sample  analyses 
alone  are  not  sufficient  to  ensure 
reliable  analytical  results;  the 
laboratory  must  continuously  monitor 
and  control  its  own  within-laboratory 
variability.  The  implementation  of  a 
well-organized  and  systematic  quality 
control  plan  to  provide  periodic  checks 
on  analyst  performance,  precision  of 
instnunentation,  sample  preparation, 
critical  points  in  standard  preparation, 
recovery  levels,  and  other  sources  of 
analytical  variability  is  crucial  to  the 
laboratory's  ability  to  maintain  an 
acceptable  performance  level. 
Therefore,  an  accredited  laboratory  will 
be  required  to  maintain  laboratory 
quality  control  records  for  the  three 
most  recent  years  that  samples  have 
been  analyzed  under  the  Accredited 
Laboratory  Program.  These  records  will 
include  th^  determination  of  all  quality 
control  recoveries  associated  with  the 
analysis  of  official  samples,  and  must  be 
made  available  for  review  upon  request 
by  a  duly  authorized  representative  of 
the  Secretary. 

In  addition,  FSIS  routinely  conducts  a 
quality  assurance  check  sample  program 
among  its  own  laboratories  and  the 
laboratories  with  which  it  contracts. 
This  program  is  designed  to  ensure  that 
the  level  of  performance  that  will  be 
required  of  applying  and  accredited 
laboratories  is  being  met  and  generally 
exceeded  by  those  laboratories  used  as 
the  standards  of  comparison  in  the 
evaluation  process. 

2.  Compliance  provisions.  The 
concept  of  a  probationary  status  was 
added  to  the  original  proposal  by  the 
Administrator.  If  a  laboratory's  results 
fail  to  meet  the  specific  statistical 
requirements  defined  in  this  rule,  the 
laboratory  will  either  be  (1)  put  on 
probationary  status  if  at  least  one  year 
has  passed  since  the  end  of  a  previous 
probation,  or  (2)  have  its  accreditation 
revoked  if  less  than  one  year  has  passed 
.  since  the  end  of  a  previous  probation.  A 
laboratory  in  a  probationary  status  will 
be  required  to  analyze  a  set  of  check 
samples  similar  to  those  sent  for  initial 
accreditation.  If  the  laboratory's  results 
from  the  analysis  demonstrate 
acceptable  performance,  the  laboratory 
will  be  removed  from  probationary 
status  and  allowed  to  analyze  official 
samples  again.  If  the  analysis  is  not 
deemed  satisfactory,  the  laboratory's 
accreditation  will  be  revoked.  During 
the  probationary  period  a  laboratory 
may  not  analyze  any  official  samples. 

i^IS  laboratories  have  a  similar 
procedure  that  puts  an  analyst  on 
probation,  rather  than  the  entire 
laboratory.  The  Federal  Meat  Inspection 


Act  and  the  Poultry  Products  Inspection 
Act  necessitate  that  Federal  laboratories 
be  available  to  analyze  official  samples 
at  all  times.  Consequently,  restrictions 
are  placed  on  individual  FSIS  analysts, 
rather  than  the  entire  facility.  Analysts 
failing  to  satisfy  ongoing  acceptance 
criteria  are  restricted  from  performing 
official  sample  analysis  and  must 
requalify  on  samples  similcir  to  initial 
accreditation  check  samples. 

In  addition  to  the  concept  of 
probation,  other  compliance-related 
provisions  have  been  deemed  necessary 
by  the  Administrator.  To  maintain 
accreditation,  laboratories  must  provide 
any  duly  authorized  representative  of 
the  Secretary  access  during  ordinary 
business  hours  to  the  laboratory 
premises  to  examine  facilities  and 
examine  and  copy  records  required  by 
regulation  to  be  maintained. 

Criteria  for  suspension  and  revocation 
of  accreditation  were  added  to  the 
original  proposal.  The  accreditation  of  a 
laboratory  shall  be  suspended  if  the 
operator  or  owner  of  the  laboratory  or 
any  responsibly  connected  individual  or 
entity  is  indicted  or  if  charges  on  em 
information  are  brought  against  the 
operator  or  owner,  responsibly 
coimected  individual  or  entity 
concerning  any  felony,  or  any  violation 
of  law  based  upon  acquiring,  handling, 
or  distributing  of  unwholesome, 
misbranded,  or  deceptively  packaged 
food,  or  upon  fi-aud  in  connection  with 
transactions  in  food,  or  based  upon  a 
false  statement  to  any  governmental 
entity,  or  based  upon  the  offering, 
giving,  or  receiving  of  a  bribe  or 
unlawful  gratuity.  The  suspension  will 
continue  pending  the  outcome  of  the 
criminal  charges  in  any  federal  district 
court  or  State  court. 

If  the  operator  or  owner  of  the 
laboratory,  or  any  responsibly 
connected  individual  or  entity  is 
convicted  of  any  crime  in  any  Federal  or 
State  court  concerning  any  felony,  or 
any  violation  of  law,  based  upon 
acquiring,  handling,  or  distributing  of 
unwholesome,  misbranded  or 
deceptively  packaged  food,  or  upon 
fraud  in  connection  with  transactions  in 
food,  or  based  upon  a  false  statement  to 
any  governmental  entity,  or  based  upon 
the  offering,  giving  or  receiving,  of  a 
bribe  or  unlawful  gratuity,  accreditation 
shall  be  revoked  regardless  of  any 
appeal  of  the  conviction  pending  before 
any  court. 

The  determination  and  order  of  the 
Administrator  with  respect  to  any 
refusal,  suspension,  or  revocation  of 
accreditation  shall  be  final  and 
conclusive. 


3.  Reapplication  provisions.  Another 
requirement  was  added  to  the  original 
proposal  by  the  Administrator 
concerning  reapplication  for 
accreditation.  When  reapplying  for 
accreditation,  the  applicant  must 
forward  to  the  Agency  all  written 
docimientation  concerning  the  specific 
corrective  efforts  that  have  been  made. 

Comments  Received  on  the  Proposal 

Seventy  comments  were  received  on 
the  proposal  of  November  7, 1980.  Of 
these,  one  was  withdrawn  by  the  sender 
and  one  comment  addressed  issues 
beyond  the  scope  of  the  proposal.  In  all, 
22  comments  were  received  from 
members  of  the  meat  and  poultry 
industries,  20  from  analytical 
laboratories,  16  from  State  departments 
of  agricultiue,  and  10  fit>m  trade 
associations.  Forty-seven  comments 
were  in  favor  of  the  proposal,  five  were 
opposed,  and  the  remaining  16  did  not 
clearly  state  a  preference.  Analysis  of 
the  submitted  comments  revealed  seven 
issues  requiring  reconsideration.  The 
following  is  a  summary  of  those  issues 
and  FSIS's  response  to  each: 

Education  and  Experience 

1.  Comment:  Twenty-one  comments 
disagreed  with  the  education  and 
experience  criteria  required  of 
supervisory  laboratory  personnel.  Most 
stated  that  the  requirement  that  testing 
be  supervised  by  an  individual 
possessing  a  bachelor's  degree  in 
chemistry  from  an  American  Chemical 
Society  (ACS)  approved  college  was  too 
restrictive  for  laboratories  accredited  for 
chemical  residue  analysis.  In  several 
comments,  it  was  suggested  that  a 
bachelor's  degree  from  other  disciplines 
be  acceptable  in  meeting  the 
educational  and  experience 
requirement  A  ntmiber  of  those  21 
commenters  suggested  that  the 
experience  requirement  in  chemical 
analysis  was  too  lengthy  and/or  that  the 
only  requirement  should  be  proven 
ability  to  obtain  results  with  precision 
and  accuracy. 

Response:  FSIS  recognizes  that  it  is 
the  final  responsibility  of  laboratory 
management  to  select  and  document  the 
competency  of  their  personnel.  FSIS  also 
recognizes  that  the  degree  of  analytical 
complexity  of  methods  is  not  the  same 
for  specific  chemical  residue  analyses 
and  food  chemistry  analyses,  and  that 
experience  with  specific  types  of 
analytical  procedures  is  an  important 
factor  in  determining  the  ability  of  a 
laboratory  or  an  analyst  to  provide 
precise  and  accurate  results.  The  FSIS 
believes  the  requirements  as  stated  in 
this  rule  must  be  consistent  with  those 
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for  FSIS  laboratory  personnel  because 
accredited  laboratories  will  be 
analyzing  samples  in  lieu  of  the 
Agency's  Science,  Field  Service 
Laboratories.  This  may  result  in  the 
accredited  laboratory  personnel 
occasionally  being  required  to  submit 
affidavits  or  provide  testimony  on 
analyses  conducted  in  the  laboratory. 

In  view  of  the  comments  and  the  need 
for  consistency  as  stated  above,  FSIS 
modified  this  portion  of  the  rule  in  the 
reproposal.  This  requirement  was 
changed  to  provide  that  a  laboratory 
supervisor  may  have  either  a  bachelor's 
degree  in  chemistry,  food  science,  food 
technology,  or  a  related  Held.  The 
requirement  that  the  degree  be  from  an 
ACS  approved  institution  was  dropped. 
Additionally,  for  specific  chemical 
residue  analysis,  the  number  of  years  of 
required  experience  at  or  below  the  part 
per  million  level  of  detection  was 
reduced  to  3  years.  FSIS  personnel  in 
FSIS  laboratories  must  also  meet  these 
requirements. 

Check  Sample  Analysis:  RepmUng 
Period  and  Frequency 

2.  Comment  Sixteen  comments 
addressed  the  time  period  allo%ved  for 
check  sample  analysis  and  the  number 
of  required  check  samples  for  chemical 
residue  analysis  and  proximate 
analysis.  All  sixteen  comments 
disagreed  with  the  stated  requirements. 
Several  suggested  that  FSIS  specify  the 
total  number  of  check  samples  required 
each  year.  Others  requested  more 
information  on  guidelines  for 
maintaining  accreditation  with  regard  to 
check  samples.  A  number  of 
commenters  suggested  the  1-week 
turnaround  on  check  sample  analyses 
would  be  unreasonably  burdensome, 
especially  for  small  laboratories.  Others 
believed  the  time  period  for  check 
sample  analyses  should  be  extended  to 
minimize  disruption  of  normal 
operations  and  to  allow  laboratories 
greater  flexibility  in  scheduling  their 
work.  There  were  several 
recommendabons  to  extend  the  time 
period  from  1  to  2  weeks,  and  a  few 
recommendations  for  •  4-w«*k  time 
period. 

Response:  In  view  of  the  concerns 
raised  by  the  commenters,  this  portion 
of  the  rule  was  revised  in  the 
reproposal.  The  1-week  requirement  for 
reporting  the  results  of  check  sample 
analyses  was  changed  to  3  weeks  to 
allow  sufficient  time  to  accommodate 
scheduling  adjustments  that  might  be 
necessary  for  equipment  failures, 
workload  assignments,  or  other 
situatioas.  In  addition,  this  will  still 
allow  FSIS  to  evaluate  the  laboratories 
CO  a  timely  basis.  In  terms  of 


accreditation  maintenance,  the  total 
number  of  check  samples  that  will  be 
required  cannot  be  specified  for  all 
types  of  analyses.  The  requirements 
differ  depending  upon  the  type  and 
difficiilties  of  chemical  analysis  under 
consideration  and  the  type  of 
accreditation. 

Name  of  Establishment  Provided  for 
Accreditation 

3.  Comment  Eight  comments 
addressed  the  requirement  that  the 
name  of  the  prospective  meat  and 
poultry  establishment  that  will  be  using 
the  laboratory  for  food  chemistry 
analysis  be  provided  to  FSIS.  Several 
commenters  indicated  that  this  would 
prevent  State  laboratories  from 
participating  in  the  Accredited 
Laboratory  Program.  Others  indicated 
that  the  requirement  would  prevent 
research  and  development  laboratories 
from  providing  back-up  for 
establishments  or  other  accredited 
laboratories.  Other  comments  stated 
that  there  may  be  no  contractual 
relationship  between  laboratories  and 
meat  and  poultry  establishments. 
Consequently,  maintaining  this 
requirement  would  automatically 
preclude  many  qualified  laboratories 
from  participating  in  the  Accredited 
Laboratory  Program. 

Response:  FSIS  agrees  with  the 
commenters  and  modified  the  rule  in  the 
reproposal  by  deleting  this  requirement 

Time  Allowed  for  Reapplication  After 
Accreditation  Withdrawal 

4.  Comment  FSIS  received  eight 
comments  concerning  the  requirements 
that  would  have  to  be  met  before  a 
laboratory  could  apply  for  accreditation. 
Under  the  proposal,  any  laboratory  that 
failed  accreditation  process  for  chemical 
residue  analysis  and/or  food  chemistry 
analysis  would  be  required  to  wait  1 
year  before  submitting  a  new 
application.  Most  comments  indicated 
that  the  1-year  waiting  period  was  too 
long,  while  others  felt  it  was  punitive. 
Several  recommended  dropping  the 
requirement,  others  suggested  it  b« 
reduced.  As  an  alternative,  four 
comments  proposed  that  the  reapplying 
laboratory  bear  the  cost  incurred  by 
FSIS  associated  with  the  cost  of  the 
additional  check  samples. 

Response:  FSIS  has  considered  these 
suggestions  in  the  context  of  available 
Agency  resources  for  accreditation- 
rolated  activities.  The  rale  was  modified 
in  the  reproposal  by  changing  the 
waiting  period  from  1  year  to  6  months, 
and  by  adding  a  new  requirement  that 
when  reapplying,  the  applicant  must 
forward  to  FSIS  all  doounentation 
concerning  the  specific  correction  efforts 


made  and  proof  that  the  necessary 
corrections  were  made.  Further,  the 
concept  of  probation  was  added  in  the 
reproposal  which  provides,  under 
certain  conditions,  the  opportunity  for 
the  laboratory  to  reestablish 
accreditation  with  very  little  waiting 
period.  The  suggestion  to  have 
reapplying  laboratories  pay  for 
additional  sets  of  check  samples  cannot 
be  implemented  because  it  is  not  within 
FSIS's  present  authority  to  receive 
payment  for  these  services. 

Payment  for  Official  Sample  Analysis 

5.  Comment  Seven  comments  . 
discussed  the  cost  of  official  samples  for 
both  residue  and  food  chemistry 
analysis  and  whether  this  cost  should  be 
borne  by  FSIS  or  the  accredited 
laboratory.  Most  conmients  stated  that 
the  cost  of  official  sample  analysis 
should  be  paid  by  FSIS.  One  comment 
mentioned  that  another  Federal  agency 
currently  pays  for  the  sampling  and 
analysis  of  pesticides.  It  was  also 
suggested  that  FSIS  and  accredited 
laboratories  work  together  to  establish 
equitable  fees  for  services. 

Response:  The  accreditation  program 
is  voluntary  for  those  laboratories  that 
decide  to  participate,  whereas  the 
chemical  analysis  of  meat  and  poultry 
samples  that  cu-e  performed  by  FSIS, 
Science,  Field  Service  Laboratories,  is  a 
part  of  the  Federal  meat  and  poultry 
inspection  services  provided  to  these 
industries.  The  use  of  an  accredited 
laboratory  is  voluntary  by  the 
establishments.  FSIS  believes  that  fees 
can  be  mutually  agreed  upon  by  the 
laboratory  and  the  client  Thus,  no 
changes  concerning  fees  have  been 
made  in  the  rule. 

Identification  of  Chemical  Residues 

6.  Comment  Two  comments  suggested 
that  the  rule  should  include  criteria  to 
require  the  correct  identification  of 
chemical  residues. 

Response:  FSIS  agrees  that  the  proper 
identification  of  all  chemical  residues  is 
a  requirement  for  gaining  accreditation. 
This  requirement  was  more  clearly 
stated  in  the  reproposal. 

Performance  Criteria 

There  were  nine  comments  concerning 
the  nature  and  the  specific  parameters 
of  the  performance  criteria  that  would 
be  used  to  achieve  and  maintain 
accreditation. 

7.  Comment  There  should  be  a 
mechanism  for  recognizing  and  dealing 
with  systematic  inter-laboratory  eiTor, 
bias." 

Response:  FSIS  recognizes  that  intei^ 
laboratory  difieraooes  an  unavoidable. 


The  criteria  modified  in  the  reproposal 
provide  for  this  eventuality. 

8.  Comment  Under  certain  conditions, 
the  "percentage  of  minor  and  major 
deviations  on  the  samples  seem  to  be 
meaningless". 

Response:  FSIS  interprets  this 
comment  to  possibly  mean  that  for  small 
sample  sizes,  the  percentage  of  minor 
and  major  deviations  are  not  a  good 
measure  of  performance,  and  that 
deviations  counted  in  this  fashion  do  not 
account  for  the  magnitude  of  the 
deviations,  and  thus  do  not  efficiently 
measure  performance. 

FSIS  agrees  and  recognizes  that  it 
could  be  inequitable  to  deny  or  remove 
accreditation  solely  on  the  basis  of  the 
percentage  of  major  or  minor  deviations. 
New  procedures  will  be  based  on 
statistical  measures  which  are 
continuous  functions  of  the  difference 
between  the  laboratory  applying  for 
accreditation  or  the  laboratory  already 
accredited  and  the  FSIS,  Science.  Field 
Service  Laboratory.  Differences  with 
large  absolute  values  are  adjusted  by 
truncating  so  that  the  effect  of  any  single 
lai*ge  deviation  will  be  limited. 

9.  Comment  A  commenter  stated  that 
the  term  "Normal  Statistical 
Distribution"  is  superfluous. 

Response:  FSIS  recognizes  that  the 
requirements  contained  in  the  proposed 
criteria  concerning  "normal  statistical 
distribution"  exceed  what  could 
reasonably  be  expected.  All  results  will 
not  follow  the  same  probability  laws  for 
all  products  or  analyses.  For  these 
reastms,  the  criteria  concerning  "normal 
statistical  distribution"  have  been 
deleted  in  the  rule. 

10.  Comment  Several  comraenten 
contend  that  the  requirements  on 
coefficients  for  variation  (CV)  are 
unrealistic  at  lower  levels  of  detection. 
In  one  letter,  an  example  was  given  that 
could  result  in  many  laboratories  failing 
to  meet  the  established  criteria. 

Response:  In  response  to  this  concern, 
the  following  adjustments  were  made  in 
the  reproposal: 

(a)  The  results  on  samples  with 
concentrations  of  residue  below  the 
minimum  proficiency  level  will  not  be 
used. 

(b)  If  a  laboratory  incorrectly 
identifies  any  chemical  residue  on  any 
two  consecutive  or  any  three  of  eight 
inter-laboratory  accreditation 
maintenance  check  samples,  the 
laboratory  will  be  placed  on 
probationary  status. 

11.  Comment  Information  on  the 
calculation  of  standard  deviations  and 
CVs  should  be  provided. 

Response:  FSIS  agrees.  Therefore,  for 
the  reproposal,  details  of  the 
calculations  and  the  derivation  of  the 


criteria  were  provided  in  a  technical 
addendum.  The  attempt  was  made  to 
clearly  define  and  delineate  procedures 
and  statistical  methodology  used  for 
establishing  the  criteria.  Primary  goals 
and  various  assumptions  were  stated. 
Doing  this  allows  for  objective 
evaluation  and  critique  of  the  proposal. 

In  the  rule  itself,  explicit  computations 
are  not  always  given.  These  are 
available  upon  request  from  Mr.  H. 
James  Barth,  Accredited  Laboratory 
Coordinator,  Chemistry  Division, 
Science  Program,  Food  Safety  and 
Inspection  Service,  U.S.  Department  oif 
Agriculture.  Washington,  DC  20250. 

12.  Comment  Analytical  performance 
requirements  which  apply  to  accredited 
laboratories  should  apply  to  FSIS, 
Science,  Field  Service  Laboratories. 
Closely  related  to  this  concern  was  a 
comment  that  the  standards  could  be 
tightened. 

Response:  FSIS  is  requiring  that 
analysts  witiiin  FSIS.  Science.  Field 
Service  Laboratories,  satisfy  or  exceed 
the  performance  requirements  stated  in 
this  rule.  The  purpose  of  the  rule  is  to 
enable  non-Federal  laboratories  to 
perform  analyses  in  lieu  of  FSIS. 
Science,  Field  Service  Laboratories,  thus 
enabling  faster  analyses  and  saving 
money  and  government  resources. 

Until  further  data  are  gathered  and 
analyzed,  FSIS  cannot  reasonably 
impose  stricter  standards.  Such  action 
might  prevent  capable  private 
laboratories  from  participating  in  die 
Program  which  is  contrary  to  the 
purpose  of  the  rule.  This  point  is  further 
discussed  below  in  the  responses  to 
comments  on  the  reproprosal.  (See 
comments  9  and  10  in  the  next  section 
tided  "Comments  Received  on  the 
Reproposal".) 

13.  Comment  "CoefficienU  for 
variation  (CV)  listed  in  this  standard  are 
unusually  low"  for  some  chemicals. 

Response:  After  a  review  of  the 
comments  and  the  performance  criteria, 
FSIS  decided  that  major  modifications 
of  the  criteria  presented  in  the  original 
proposal  were  necessary.  In  broad 
summary,  the  modifications  which 
appeared  in  the  reproposal  and 
contained  in  the  final  rule  include: 

(a)  The  addition  of  the  concept  of 
probation.  If  a  laboratory's  results  fail  to 
meet  specific  statistical  requirements  (as 
defined  in  this  rule),  the  laboratory  will 
be  required  to  analyze  a  set  of  check 
samples  similar  to  those  required  for 
initial  accreditation.  U  within  a  year,  the 
laboratory's  results  again  do  not  satisfy 
the  statistical  requirements,  then  the 
laboratory  will  lose  accreditation. 

(b)  Removal  of  the  criteria  that  allow 
up  to  5  percent  major  deviations  and  up 
to  25  percent  minor  deviations.  Instead, 


the  criteria  were  based  on  statistical 
procedures  for  monitoring  systematic 
difference,  average  deviation,  and 
magnitude  of  large  deviation. 

(c)  Deletion  of  the  criteria  specifying 
the  "normal  statistical  distribution". 

Laboratory  Recordkeeping  for  Quality 
Assurance 

14.  Comment  Eleven  comments 
expressed  concern  that  the  1-day 
turnaround  in  which  the  laboratory 
supervisor's  signature  would  be  required 
in  the  standards  book  would  not  provide 
sufficient  time  to  make  the  entry. 

Response:  After  consideration  of 
these  comments,  FSIS  agrees  that 
additional  time  may  be  required.  The 
number  of  days  in  which  the  laboratory 
supervisor  must  sign  the  standards  book 
was  increased  to  2  working  days  in  the 
reproposal 

Use  of  Official  orAOAC  Analytical 
Procedures 

15.  Comment  There  were  nine 
comments  on  this  issue.  Ei^t  disagreed 
with  the  use  of  official  or  AOAC 
analytical  procedures  as  the  only 
acceptable  methods  of  analysis  for  the 
Ac(a«dited  Laboratory  Program. 

Response:  FSIS  has  concluded  that  a 
change  in  the  rule  is  not  appropriate 
because  the  methods  chosen  for  use  in 
the  Program  must  meet  established 
criteria.  One  of  these  criteria  is  that  the 
method  must  have  been  rigorously 
tested  and  statistically  described  prior 
to  use,  so  that  they  may  be  used  for 
regulatory  purposes.  As  validation 
criteria  are  established  for  new 
methods,  they  will  also  be  included  in 
the  Accredited  Laboratory  Program. 

Reporting  Official  Results 

16.  Comment  Eight  comments 
opposed  the  requirement  that  official 
sample  results  be  reported  to  FSIS 
inspectors  before  being  reported  to  the 
client 

Response:  When  analyzing  official 
samples,  accredited  laboratories  act  in 
the  same  capacity  as  FSIS,  Science, 
Field  Service  Laboratories.  Because  the 
analysis  of  official  samples  is  part  of  the 
Federal  meat  and  poultry  inspection 
program  and  because  the  analytical 
results  obtained  are  used  as  the  basis 
for  regulatory  action.  FSIS  has  decided 
that  modification  of  this  requirement  is 
inappropriate.  Further,  in  the  case  of 
laboratories  accredited  for  specific 
chemical  residues,  FSIS  requires  that  the 
accredited  laboratory  must,  prior  to 
notifying  any  other  party,  telephone  the 
results  of  any  official  specific  chemical 
residue  sample(s)  to  the  Accredited 
Laboratory  Coordinator  at  FSIS  Science 
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Program  headquarters  in  Washington, 
DC.  The  Accredited  Laboratory 
Ckrardinator  will  record  the  official 
sample  analyses  results  and 
immediately  notify  appropriate 
inspection  program  management  so  that 
proper  action  can  be  taken. 

Clarification  of  Guidelines  for  the 
Accredited  Laboratory  Program 

17.  Comment:  Four  commenters 
requested  information  on  the 
availability  of  Accredited  Laboratory 
Program  guidelines. 

Response:  All  printed  material  related 
to  the  Program,  including  directives  and 
information  on  how  to  obtain 
accreditation,  is  available  upon  request 
from  Mr.  H.  fames  Barth,  Accredited 
Laboratory  Coordinator,  Chemistry 
Division,  Science  Program,  Food  Safety 
and  Inspection  Service,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
Chemistry  Laboratory  Guidebooks  may 
be  purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402. 

Qualifications  Required  of  Laboratory 
Reviewers 

18.  Comment:  Several  commenters 
addressed  the  issue  of  qualifications 
required  of  laboratory  reviewers. 

Response:  FSIS  personnel  selected  as 
laboratory  reviewers  must  meet  or 
exceed  the  qualifications  specified  for 
commercial  laboratory  supervisors  or 
managers.  Reviewers  must  also  possess 
extensive  training  in  methods  of 
conducting  laboratory  reviews. 

Criteria  for  Accreditation  by  Matrix 

19.  Comment-  Three  commenters 
requested  that  criteria  be  established  to 
provide  laboratory  accreditation  for 
specified  tissue  matrices. 

Response:  To  provide  this  type  of 
accreditation,  FSIS  would  be  required  to 
build  additional  control  points  into  the 
Accredited  Laboratory  Program. 
Because  there  is  insufficient  data  about 
the  benefits  such  a  change  would 
provide  to  the  Program,  FSIS  determined 
that  no  change  to  the  rule  is  warranted. 

Analytical  Results 

20.  Comment  Three  comments  voiced 
concern  on  the  correction  of  FSIS  errors 
in  analytical  results. 

Response:  The  existing  in-house 
quality  control  and  quality  assurance 
programs  are  used  to  prevent,  as  well  as 
detect,  errors  in  laboratory  results.  FSIS 
will  continue  to  monitor  and  correct 
errors  in  FSIS.  Science,  Field  Service 
Laboratory  results. 
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Review  of  the  Accredited  Laboratory 
Program 

21.  Comment  Ty/o  commenters 
requested  that  criteria  for  periodic 
Program  review  be  included  in  the  rule. 

Response:  FSIS  determined  that  no 
modification  of  the  rule  is  appropriate 
because  Program  review  is  continuous. 
This  is  provided  through  laboratory 
review  reports,  check  sample  results, 
and  reports  made  by  laboratory  quality 
control  officers. 

Inter-Agency  Program  for  Laboratory 
Accreditation 

22.  Comment  Four  comments 
addressed  the  issue  of  developing  an 
inter-agency  program  for  laboratory 
accreditation. 

Response:  FSIS  is  aware  of  some 
current  inter-agency  efforts  to  review 
the  feasibility  of  consolidating  Federal 
laboratory  accreditation.  However,  the 
establishment  of  an  inter-agency 
program  is  not  within  the  scope  of  this 
rule. 

Accreditation  Procedures 

23.  Comment  Four  comments  were 
received  on  general  procedures  on 
accreditation.  Primarily,  objections  were 
made  to  the  additional  workload 
resulting  from  check  sample  analyses. 

Response:  FSIS  has  concluded  that  the 
rule  adequately  covers  this  issue.  It 
should  be  recognized  that  this  Program 
is  voluntary.  However,  once  a 
laboratory  is  accredited,  check  samples 
are  mandatory. 

Bone  Analysis  Accreditation 

24.  Comment  One  comment  requested 
expansion  of  the  Accredited  Laboratory 
Program  to  include  analysis  for  bone 
solids. 

Response:  This  type  of  analysis  is  not 
within  the  scope  of  this  rulemaking,  and. 
thus,  is  not  being  considered  at  this 
time. 

Comments  Received  on  the  Reproposal 

FSIS  received  18  comments  on  the 
April  18, 1985.  reproposal.  Eight  of  the 
comments  were  received  from  the  meat 
and  poultry  industry,  five  were  received 
from  trade  associations,  two  were  from 
State  departments  of  agriculture,  two 
from  private  citizens,  and  one  from  an 
analytical  laboratory. 

Two  commenters  agreed  with  the 
proposal  as  presented.  The  other 
commenters  raised  several  issues  and 
recommended  various  amendments.  The 
following  is  a  summary  of  those  issues 
and  recommendations  and  FSIS's 
response  to  each: 


Accreditation  Approval 

1.  Comment  Seven  commenters 
expressed  that  accreditation  should  be 
granted  for  food  chemistry  by  analyte 
rather  than  moisture,  protein,  fat,  and 
salt  combined. 

Response:  FSIS  cannot  grant 
accreditation  by  analyte  because  of  the 
following  reasons: 

a.  Recordkeeping  would  be  overly 
complex,  and  accuracy  would  be 
difficult  to  maintain  on  a  laboratory-by- 
laboratory  basis. 

b.  A  labor  intensive  system  would  be 
required  to  notify  the  inspectors  as  to 
which  laboratories  were  accredited  for 
what  analyte;  i.e.,  protein  and  fat  only, 
or  protein,  fat,  and  moisture  only,  or  any 
combination  of  the  four  analytes  for 
which  accreditation  for  food  chemistry 
is  now  offered. 

c.  The  accreditation  for  moisture, 
protein,  fat,  and  salt  analysis  as  a  unit  is 
important  for  quality  control  based  on 
total  proximate  content. 

2.  Comment  Five  commenters 
suggested  that  analysts  rather  than 
laboratories  be  accredited  and  that 
analysts  be  put  on  probation  rather  than 
laboratories. 

Response:  FSIS  cannot  feasibly 
accredit  analysts.  First,  FSIS  cannot 
control  and  monitor  who  actually 
performs  the  analyses  within  a 
laboratory.  Instead,  FSIS  communicates 
the  requirements  to  the  laboratory,  and 
the  responsibility  for  assuring 
compliance  with  these  requirements  is 
the  laboratory,  taken  as  a  single  unit. 
Second,  the  additional  amount  of 
recordkeeping  would  require  a  labor 
intensive  system  to  notify  inspectors  of 
those  analysts  which  are  accredited  or 
on  probation.  Third,  the  amount  of 
resources  needed  to  grant  accreditation 
could  increase  by  substantial  amounts 
with  minimal  benefits.  For  example,  if 
the  accredited  analyst  should  resign 
from  a  laboratory,  the  laboratory  would 
have  to  employ  a  new  analyst  who 
would  be  required  to  go  through  the 
accreditation  process  or.  typically,  a 
laboratory  would  employ  more  than  one 
accredited  analyst.  These  situations 
might  create  unrealistic  demands  upon 
the  laboratories  and  would  so  upon  the 
agency,  which  in  turn  would  cause 
operation  delays  in  the  whole  program. 

Statistical  Analysis 

3.  Comment  Seven  commenters 
questioned  the  complexity  of  the 
proposed  statistical  analysis,  identifying 
four  issues:  (a)  The  number  of  CUSUMs. 
(b)  one  explict  suggestion  of  discarding 
the  large  deviation  criterion,  (c)  the 
calculation  of  CUSUM,  as  opposed  to 


using  a  moving  average,  and  (d)  the 
calculation  of  standardized  differences. 

Response:  In  response  to  issues  (a) 
and  (b):  The  preamble  to  the  reproposal 
identifies  three  performance  properties. 
namely,  systematic  laboratory 
difference,  variability,  and  pattern  of 
large  deviations.  Discussions  of  these 
were  provided  in  the  preamble. 

In  response  to  issue  (c):  CUSUMs 
were  chosen  because  of  their  good 
statistical  performance  characteristics 
and  the  simplicity  of  application.  (See 
pages  16  and  18  of  the  technical 
addendum  for  further  discussion  of  this 
issue.)  Moving  averages  on  a  mean,  a 
standard  deviation,  or  a  count  of  large 
deviations  is  inherently  more  complex, 
using  as  a  criteria  of  complexity  the 
number  of  operations  (addition, 
division)  and  the  number  of  values 
needed.  The  CUSUM  needs  only  the 
previous  CUSUM  value  and  the  sample 
results. 

Further,  the  use  of  a  non-weighted 
moving  average  puts  equal  weight  on  all 
the  results  of  the  moving  average,  thus 
making  it  less  sensitive  to  recent  trends. 

In  response  to  issue  (d):  The  purpose 
of  standardizing  differences  is  to 
account  for  the  fact  that  variability  is  a 
function  of  the  level  of  the  analyte  and 
the  product.  For  food  chemistry,  the 
adjustment  involves  only  a 
multiplication,  raising  a  number  of  a 
power,  and  a  division. 

For  chemical  residues,  the 
mathematical  operations  to  calculate  a 
standardized  difference  involve 
computing  a  mean,  subtracting,  and 
dividing  by  a  mean  value.  However,  this 
resulting  standardized  difference  can  be 
obtained  (in  close  approximation)  by 
taking  the  logarithm  of  the  ratio  of  the 
observed  value  to  the  mean  value  (or 
subtracting  logarithmic  transformed 
values).  FSIS,  therefore,  agrees  with  the 
commenter  and.  primarily  because  of 
the  simplicity  afforded  over  what  was 
proposed,  has  amended  the  final  rule  to 
require  the  use  of  logarithmic- 
transformed  values  in  analyzing 
chemical  residue  values. 

4.  Comment  Four  commentera 
suggested  making  provision  for  error 
corrections  (errors  due  to  sampling, 
sample  identifications,  or  other  errors 
that  are  not  the  responsibility  of  the 
accredited  laboratory). 

Response:  FSIS  agrees  and  has 
already  provided  for  an  error  correction 
capability  in  the  accredited  laboratory 
computer  support  programs.  Data 
reports  to  the  accredited  laboratories 
will  note  those  samples  deleted  from  the 
data  base. 

5.  Comment  Two  commentera 
requested  FSIS  to  publish  FSIS 
CUSUMs. 


Response:  FSIS  will  provide  its 
Quarterly  Chemistry  Quality  Assurance 
Reports  and  any  specific  CUSUM  chart 
regarding  the  FSIS  laboratory  capability 
to  anyone  upon  written  request. 

6.  Comment  Two  conunenteis  asked 
whether  all  analytes  have  to  be  run  for 
regaining  normal  status  if  only  one 
analyte  causes  probation. 

Response:  For  food  chemistry.  FSIS 
believes  it  is  practical  and  suitable  to 
analyze  a  new  set  of  samples  for  only 
the  analyte  that  causes  the  probation. 
For  specific  chemical  residues,  analyses 
must  be  performed  for  all  chemicals 
within  the  class  of  chemical  compounds. 

7.  Comment  One  commenter 
suggested  that  FSIS  limit  the  maximum 
number  of  split  samples  to  one  per 
month. 

Response:  FSIS  has  determined  that 
generally  for  laboratories  analyzing 
official  samples,  more  than  one  sample 
per  month  is  needed  to  evaluate 
capability. 

8.  Comment  One  commenter  asked 
whether  low  levels  of  salt  cause  the 
CUSUMs  for  negative  or  positive 
systematic  difference  to  vary 
unacceptably. 

Response:  The  standardizing  constant 
does  not  vary  with  the  salt  level, 
therefore,  low  levels  of  salt  will  not 
cause  the  CUSUM  to  vary  unacceptably. 

9.  Comment  One  commenter 
suggested  that  the  Accredited 
Laboratory  Program,  as  written,  may 
foster  intentionally  biased  analytical 
results. 

Response:  Under  the  proposed 
monitoring  control  program,  intentional 
biasing  of  results  will  put  the  accredited 
laboratory  in  jeopardy  of  losing 
accreditation.  The  accredited  laboratory 
will  have  its  accreditation  revoked  if 
any  responsibly  connected  individual  or 
any  agent  or  employee  is  found  to  have 
altered  an  official  sample  analytical 
finding. 

Establishment  of  Food  Chemistry 
Standards 

10.  Comment  One  commenter 
questioned  the  reasonableness  of  the 
assumptions  and  design  used  for 
establishing  the  standards  for  food 
chemistry.  Specifically  questioned  were: 

(a)  Using  standard  deviations  from  a 
collaborative  study  rather  than 
"evaluation  of  the  significance  of  these 
analytes  and  development  of  practical 
real  world  acceptable  variabilities  for 
each  of  them." 

(b)  The  use  of  FSIS  laboratories  or 
laboratories  under  contract  as  a 
reference,  i.e.,  as  stated  in  the  comment 
"mere  agreement  among  FSIS 
laboratories  does  not  make  such  results 


more  reliable  or  more  factual  than 
findings  by  other  laboratories". 

(c)  Using  only  eight  laboratories  in  the 
study.  As  stated  "this  certainly  is 
sufficient  for  many  purposes,  but  we 
question  its  adequacy  as  a  basis  for  the 
proposed  rule." 

Response:  This  program  allows 
private  laboratories  in  lieu  of  FSIS 
laboratories  to  analyze  samples  for 
regulatory  purposes.  As  a  result,  it  is 
expected  to  financially  benefit  the 
industry  and  FSIS  due  to  the  decrease  in 
the  time  it  takes  to  get  analytical  results 
on  samples  and  in  the  resources  needed 
by  the  Agency  to  effectively  cany  out  its 
responsibilities.  There  may  be  a 
decrease  in  the  uniformity  of  results; 
however,  results  from  different 
laboratories  (on  the  same  sample) 
should  not  differ  by  excessive  amounts. 
Therefore,  standards  had  to  be  derived 
taking  into  consideration  the 
performance  by  FSIS  laboratories  or 
laboratories  imder  contract  to  FSIS. 

With  regard  to  the  third  concern 
stated  above,  FSIS  believes  that  using 
eight  laboratories  over  a  long  period 
involving  approximately  150  samples 
per  laboratory  was  sufficient  for  the 
purposes  of  this  regulation. 

11.  Comment  One  commenter 
questioned  the  use  of  the  data  obtained 
from  the  eight-laboratory  study  for  the 
following  reasons:  (1)  "The  data  used  in 
many  cases  did  not  meet  the 
performance  standards  that  have  been 
used  to  determine  acceptable 
performance  in  (FSL)  laboratories".  (2) 
The  results  of  the  analyses  on  samples 
were  "also  used  as  a  training  program  to 
identify  analysts  who  might  require 
additional  training",  and  (3)  'The  data 
should  have  been  subjected  to  a  quality 
assurance  review  before  any  standards 
were  established".  The  commenter 
further  claimed  that  13.4  percent  of  the 
samples  did  not  meet  the  standard  for 
the  Chemistry  Quality  Assurance 
Handbook  for  moisture.  12.4  percent  for 
protein,  and  15.6  percent  for  fat.  Finally, 
the  commenter  claimed  that  "present 
sample  preparation  is  more  rigorous  and 
standards  based  on  previous 
preparation  is  not  valid". 

Response:  (1)  FSIS  believes  that  the 
data  used  in  establishing  standards 
represents  the  best  available 
information  to  be  used  for  the  purposes 
of  this  Program.  The  study  represents  a 
realistic  simulation  of  what  occurs. 
Discarding  data  that  did  not  meet  pre- 
defined standards  is  inconsistent  with 
sound  scientific  methodology.  Clearly,  if 
FSIS  wanted  to  use  these  pre-defined 
standards,  then  there  would  be  very 
little  purpose  of  a  study  to  determine 
standards. 
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(2)  The  ei^t-laboratory  study  could 
not  be  considered  as  being  obtained 
from  a  controlled  study  or  a 
representative  survey.  The  normal 
controls  imposed  on  such  endeavors  as 
well  as  design  were  absent,  thus 
different  analysts,  different  equipment 
in  a  laboratory  could  be  used.  However, 
all  analysts  who  did  participate  were 
already  analyzing  ofHcial  samples.  Each 
analyst  had  to  demonstrate  analytical 
acceptability  before  being  allowed  to 
analyze  o^ciai  samples  through  a  series 
of  check  samples  comparisons  (on 
samples  not  used  in  this  study].  FSIS 
believes  that  differences  of  experience 
between  analysts  seen  in  this  study  are 
the  types  of  differences  that  could  be 
seen  in  any  laboratory.  Thus,  the  study 
provided  an  assessment  of  analytical 
performance  which  is  applicable  for  this 
regulation. 

(3)  Quality  assurance  was  performed. 

(4)  Sample  material  was  carefully 
homogenized,  thoroughly  mixed,  and 
then  rapidly  bagged.  Therefore,  FSIS 
disagrees  with  the  commenter  regarding 
sample  preparation. 

12.  Comment-  A  question  was  asked: 
Were  any  correlation  studies  performed 
to  determine  the  equivalence  of  the 
proposed  standards  to  the  existing 
standards? 

Response:  There  was  a  study  of  the 
comparison  between  standards  given  in 
the  reproposal  and  the  standards  given 
in  the  proposal. 

If  existing  standards  mean  those  as 
applied  to  the  FSL  laboratories,  then 
responses  to  comments  10  and  11  are 
applicable  here. 

13.  Comment  Two  commenters 
suggested  that  FSIS  apply  the  same 
standards  for  applying  for  accreditation 
and  for  maintaining  an  ongoing 
accreditation. 

Response:  FSIS  disagrees  with  this 
comment.  Initial  accreditation  check 
samples  are  of  a  fixed  number  analyses 
are  done  in  a  relatively  short  time  by  the 
applying  laboratories:  and  the  control  of 
the  sample  homogeneity  is  more  explicit. 
Maintaining  accreditation  involves 
erratic  sample  selection  times  and 
sample  numbers  and  samples  being 
prepared  by  various  sources  which 
result  in  more  inherent  sample 
homogeneity  variability. 

14.  Comment:  One  commenter 
suggested  that  FSIS  allow  more 
flexibility  with  regard  to  the  supervisors' 
signature  in  the  standards  book  within  2 
days  of  the  last  entry. 

Response:  FSIS  believes  that  the  2- 
day  period  is  sufficient  to  obtain  the 
supervisor's  signature  in  the  standards 
book,  and  has  retained  that  timeframe  in 
the  final  rule.  It  is  the  laboratory's 
responsibility  to  make  the  necessary 


arrangements  to  have  another 
supervisor  available  if  the  normally 
assigned  supervisor  is  not  available. 

15.  Comment-  One  commenter 
requested  that  FSIS  drop  the 
requirement  that  both  the  supervisor 
and  the  analyst  sign  the  standards  book. 

Response:  FSIS  believes  it  is 
important  that  both  the  supervisor  and 
the  analyst  sign  the  standards  book.  The 
supervisor  must  be  aware  that  the 
analyst  is  accurately  recording  his  or 
her  actions  to  standardize  the  regents 
and  equipment  used  in  the  analysis  of 
official  samples. 

Experience  and  Training 

16.  Comment  Two  commenters 
suggested  that  either  a  supervisor  or  an 
analyst  have  experience  at  the 
appropriate  residue  levels. 

Response:  FSIS  agrees  with  this 
comment  and  has  amended  the  final  rule 
to  allow  for  this. 

17.  Comment  Two  commenters  were 
concerned  about  inspector  sample 
preparation  training. 

Response:  FSIS  provides  training  to 
the  inspectors  including  sample 
collection  and  preparation  for 
laboratory  analysis.  The  inspectors  are 
reviewed  when  the  accredited 
laboratories  are  reviewed  by  FSIS 
personnel.  If  there  are  sample 
preparation  problems,  the  results  for 
these  samples  are  not  used  in 
determining  the  laboratory's  analytical 
performance. 

Reapplying  for  Accreditation 

18.  Comment  Two  commenters 
requested  that  FSIS  not  require  a  &- 
month  waiting  period  after  revocation  of 
accreditation  before  reapplying. 

Response:  In  the  November  1980 
proposal.  FSIS  recommended  a  1-year 
wait  before  reapplying,  but,  due  to 
comments,  the  concept  of  probation  was 
introduced  and  the  length  of  time  for 
reapplying  was  shortened  to  a  6-month 
period.  After  a  laboratory  has  been 
informed  that  it  has  unacceptable 
performance  for  an  analyte,  and  placed 
on  probation,  it  is  provided  with  a  set  of 
accreditation  check  samples  in  order  to 
demonstrate  adequate  performance.  If 
the  laboratory  does  not  analyze  these 
samples  successfully,  FSIS  believes 
some  problems  exist  that  should  be 
thoroughly  examined  and  steps  should 
be  taken  for  correction,  if  necessary, 
before  reapplying  for  accreditation.  This 
information  must  be  presented  when 
reapplying.  If  the  laboratory  successfully 
analyzes  these  accreditation  check 
samples,  then  the  laboratory  does  not 
lose  accreditation.  If  a  laboratory  has 
been  informed  of  unacceptable 
performance  twice  within  a  year  then. 


as  above,  FSIS  believes  some  problems 
exists  that  should  be  thoroughly 
examined  and  steps  shotild  be  taken  for 
correction. 

19.  Comment  One  commenter 
suggested  that  FSIS  consider  requiring  ^ 
smaller  number  of  check  samples  for 
reaccreditation  than  for  initial 
accreditation. 

Response:  FSIS  considers 
demonstration  of  performance  of 
analytical  capability  to  be  the  same  as 
initial  accreditation  and  will  not  lessen 
the  number  of  check  samples. 

Check  Samples 

20.  Comment  One  commenter 
suggested  sending  a  sample  of 
ammonium  sulfate  along  with  the 
accreditation  check  samples  for  protein 
analysis. 

Response:  FSIS  believes  that  it  is  the 
responsibility  of  each  applying 
laboratory  to  procure  its  own  standard 
for  protein  analysis. 

21.  Comment  One  commenter 
suggested  that  the  initial  accreditation 
check  samples  be  kept  at  the  same 
temperature  and  analyzed  at  the  same 
time  by  both  the  FSIS  laboratory  and  the 
applying  laboratory. 

Response:  FSIS  does  not  believe  it  is 
necessary  or  practical  to  so  closely 
control  the  analysis  conditions  of  the 
initial  accreditation  check  samples. 

22.  Comment  One  commenter 
suggested  that  FSIS  allow  the  use  of  the 
American  Meat  Institute  (AMI)  Check 
Sample  Program  instead  of  the  proposed 
control  plan. 

Response:  Although  FSIS  participates 
In  the  AMI  Check  Sample  Program,  FSIS 
cannot  require  the  use  of  the  AMI  Check 
Sample  Program  because  it  would 
require  private  laboratories  to  purchase 
the  AMI  check  samples.  Additionally, 
the  AMI  check  sample  is  not  frequent 
enough  to  determine  performance 
capability  and  does  not  cover  enough 
product  types;  thus,  its  use  in  lieu  of  the 
proposed  control  plan  would  be 
inadequate. 

23.  Comment  One  commenter 
requested  the  number  of  samples  that 
would  be  considered  before  probation. 

Response:  Two  samples  would  be  the 
minimum  number  of  samples  required  if 
both  were  large  measure  deviations. 
Otherwise,  there  is  no  fixed  number. 

Miscellaneous 

2A.  Comment  Three  commenters 
suggested  that  where  appropriate,  tests 
other  than  Association  of  Official 
Analytical  Chemists  (AOAC)  approved 
tests  should  be  allowed. 

Response:  FSIS  agrees  that  where 
necessary  and  in  particular  where  no 


AOAC  test  is  available  for  use  in  meat 
and  poultry  food  products,  other  tests 
may  be  deemed  acceptable  for  the 
Accredited  Laboratory  Program. 
However,  for  official  samples,  the 
AOAC  approved  procedure  must  be 
used  wherever  available.  See  also 
comment  15  under  the  proposal 
comments  section. 

25.  Comment  Three  commenters 
suggested  that  FSIS  re-examine  the 
categories  of  products  noted  in  the 
proposal.  The  comments  criticized  the 
separation  of  bologna  and  franks,  and  of 
canned  ham  and  other  cured  pork 
products.  Further,  several  commenters 
questioned  the  ability  of  distinguishing 
and  categorizing  different  types  of 
sausages  in  a  consistent  fashion. 

Response:  After  reevaluating  the 
product  categories,  FSIS  agrees 
basically  with  the  commenters  and  has 
redefined  several  categories  in  the  final 
rule  (see  Table  1).  All  sausage  and 
miscellaneous  products  are  now  in  one 
category.  The  redefined  categories  are: 
(1)  Cured  pork  product  excluding  canned 
ham,  (2)  canned  ham  (or  impervious 
cased  ham  products),  (3)  ground  beef, 
and  (4)  all  others.  The  precise  definition 
of  the  first  two  categories  is  provided  in 
the  recently  established  cured  pork 
(Protein  Fat  Free)  regulation  (9  CFR  Part 
318.19). 

26.  Comment  One  commenter 
suggested  that,  in  order  to  minimize 
bias,  F'SIS  would  need  to  specify 
laboratory  equipment  in  detail. 

Response:  The  equipment  specified  in 
the  AOAC  official  methods  is  generic 
allowing  the  use  of  any  equipment 
within  these  generic  categories. 

27.  Comment  Two  commenters 
requested  timely  computer  printouts  of 
their  analytical  data. 

Response:  FSIS  will  provide  a  monthly 
analytical  data  history  file  printout  for 
each  accredited  laboratory. 

28.  Comment  One  commenter 
suggested  the  use  of  an  existing  national 
accreditation  system  rather  than 
proposing  a  new  one. 

Response:  No  other  existing 
accreditation  program  satisfies  FSIS's 
needs  to  assure  quality  results  for  the 
kind  of  products  analyzed. 

29.  Comment  One  commenter 
questioned  the  identification  of  a 
chemical  residue  not  found  by  an  FSIS 
laboratory  as  being  incorrect. 

Response:  A  chemical  residue  is  not 
considered  to  be  found  by  a  laboratory 
unless  the  obtained  analytical  value 
exceeds  or  equals  the  minimum 
reporting  level  (MRL).  An  explicit 
definition  of  the  MRL  is  provided  in  the 
final  rule. 

FSIS  has  amended  the  rule  to  provide 
that  a  misidentification  (by  an 


accredited  or  applying  laboratory)  will 
be  considered  to  have  occurred  if  all 
FSL  laboratories  obtained  values  below 
the  MRL  and  the  accredited  or  applying 
laboratory  obtained  a  value  equal  to  or 
exceeding  the  minimum  proficiency 
level  (MPL). 

30.  Comment  Two  commenters  stated 
that  FSIS  laboratories  should  not  be 
identified  as  providing  the  "correct" 
value. 

Response:  The  parameters  used  in  the 
control  plans  were  designed  for  a  two  or 
more  laboratory  comparison,  i.e.,  it  was 
not  assumed  that  the  FSIS  laboratory 
value  is  the  "correct"  answer.  However, 
as  explained  under  comment  10,  the 
FSIS  laboratory  value  must  be  used  as  a 
reference  value. 

31.  Comment  One  commenter  asked 
the  type  of  information  needed  for 
disposition  of  official  samples. 

Response:  This  issue  is  not  a  subject 
of  this  rulemaking  and,  therefore,  was 
not  considered. 

32.  Comment  One  commenter 
contended  that  FSIS  was  incorrect  to 
say  that  the  proposed  rule  would  not 
have  an  adverse  effect  on  innovation. 

Response:  The  proposed  rule  would 
not  stop  the  development  of  new 
analytical  procedures.  However,  such 
innovation  must  be  tested  in  a 
collaborative  study.  Unilateral 
analytical  methodology  changes  are 
forbidden. 

33.  Comment  Several  commenters 
noted  grammar  and  footnote  errors  in 
the  reproposal. 

Response:  FSIS  has  corrected  the 
errors  in  this  final  rule.  Additionally, 
FSIS  has  made  several  clarifying 
modifications  in  the  final  rule  as  deemed 
necessary. 

Final  Rule 

List  of  Subjects 

9  CFR  Part  318 

Accredited  laboratory  program.  Meat 
inspection,  Incorporation  by  reference. 

9  CFR  Part  381 

Accredited  laboratory  program. 
Poultry  products  inspection. 
Incorporation  by  reference. 

PART  318— [AMENDED] 

1.  The  authority  citation  for  Part  318 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260.  81  Stat.  584,  as 
amended  (21  U.S.C.  601  et  seq.]-.  72  Stat.  862, 
92  Stat.  1069.  as  amended  (7  U.S.C.  1901  et 
seq.y.  76  Stat.  663  (7  U.S.C.  450  et  seq.).  unless 
otherwise  noted. 

2.  Section  318.21  is  added  to  read  as 
follows: 


§318.21    Aecredttation  Of  Chemistry 
laboratortes. 

(a)  Definitions. — Accredited 
laboratory — A  non-Federal  analytical 
laboratory  that  has  met  the 
requirements  for  accreditation  specified 
in  this  section  and  hence,  at  an 
establishment's  discretion,  may  be  used 
in  lieu  of  an  FSIS  laboratory  for 
analyzing  official  regulatory  samples. 
Payment  for  the  analysis  of  offipial 
samples  is  to  be  made  by  the 
establishment  using  the  accredited 
laboratory. 

Accredited  laboratory  coordinator — 
The  FSIS  official  responsible  for 
coordinating  all  activities  concerning 
laboratory  accreditation. 

AOAC  methods — ^Methods  of 
chemical  analysis,  sections  24.001  througl 
24.071,  Association  of  Official 
Analytical  Chemists  (AOAC),  published 
in  the  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,"  13th  edition  1980.  This 
publication  is  incorporated  by  reference 
and  approved  by  the  Director,  Office  of 
the  Federal  Register  on  February  19, 
1987.  > 

Chemical  residue  misidentification — 
see  "correct  chemical  residue 
identification"  definition. 

Coefficient  of  variation  fCV)— The 
standard  deviation  of  a  distribution  of 
analytical  values  multiplied  by  100,  and 
divided  by  the  mean  of  those  values. 

Comparison  mean — ^The  average  of 
the  results  obtained  by  all  accredited 
and  FSIS  laboratories  performing  an 
analysis  upon  homogeneous  samples  of 
material.  For  food  chemistry,  a  result  for 
a  laboratory  is  the  obtained  analytical 
value;  for  chemical  residues,  a  result  is 
the  logarithmic  transformation  of  the 
obtained  analytical  value. 

Correct  chemical  residue 
identification — A  laboratory  is  required 
to  identify  correctly  every  chemical 
residue  in  a  sample  that  is  detected  at  a 
level  equal  to  or  greater  than  the 
associated  minimum  reportable  level  by 
all  FSIS  labortories  analyzing  the 
sample.  Failure  to  do  so  will  be 
considered  a  misindentification.  In 
addition,  reporting  the  presence  of  a 
residue  that  is  not  reported  by  any  FSIS 
laboratory  analyzing  the  sample  will 
also  be  considered  a  misindentification. 

Cf/Sf/Af— A  class  of  statistical  control 
procedures  that  assesses  whether  a 
process  is  "in  control".  Each  CUSUM 
value  is  constructed  by  accumulating 


'  Copiet  of  thia  publication  are  on  file  with  the 
Director.  Office  of  the  Federal  Register,  and  may  be 
purchased  from  the  Association  of  Official 
Analytical  Chemists.  1111  N.  19th  Street.  Suite  210. 
Arlington,  Virginia  22208. 
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incremeDtal  values  obtained  from 
observed  results  of  the  procass.  and 
then  deteimined  to  either  exceed  or  fall 
within  acceptable  limits  for  that  process. 
The  four  CUSUM  procedures  are: 

(1)  Positive  systematic  laboratory 
difference  CUSUM  (CUSUM-P)— 
monitors  how  consistently  an  accredited 
laboratory  gets  nuroericaUy  greater 
results  than  an  assigned  FSIS 
laboratory. 

(2)  Negative  systematic  laboratory 
difference  CUSUM  (CUSUM-N)— 
monitors  how  consistently  an  accredited 
laboratory  gets  numerically  smaller 
results  than  an  assigned  FSIS 
laboratory. 

(3)  Variability  CUSUM (CUSUM-V)— 
monitors  the  average  "total 
discrepancy*'  (i.e.,  the  combination  of 
random  fluctuations  and  systematic 
differences)  between  an  accredited 
laboratory's  results  and  those  of  an 
assigned  FSIS  laboratory. 

(4)  Individual  large  discrepancy 
CUSUM  (CUSUM-D}—monHon  the 
magnitude  and  frequency  of  large 
differences  between  the  results  of  an 
accredited  laboratory  and  those  of  an 
assigned  FSIS  laboratory. 

Individual  large  deviation — An 
analytical  result  from  a  non-Federal 
laboratory  that  differs  from  the  sample 
comparison  mean  by  more  than  would 
be  expected  assuming  normal  laboratory 
variability. 

Initial  accreditation  check  sample — A 
sample  prepared  and  sent  by  an  FSIS 
laboratory  to  a  non-Federal  laboratory 
to  ascertain  if  the  non-Federal 
laboratory's  analytical  capability  meets 
the  standards  for  granting  accreditation. 

InteHaboratory  accreditation 
maintenance  check  sample — A  sample 
prepared  and  sent  by  an  FSIS  laboratory 
to  an  accredited  laboratory  to  assist  in 
determining  if  acceptable  levels  of 
analytical  capability  are  being 
maintained  by  the  accredited 
laboratory.  Laboratories  accredited  to 
perform  food  chemistry  analysis  will 
receive  a  check  sample  only  if  an 
insufflcient  number  of  split  samples 
from  that  laboratory  are  available  to 
evaluate  it. 

Large  deviation  measure — A  measure 
that  quantifies  an  unacceptably  large 
difference  between  a  non-Federal 
laboratory's  analytical  resnit  and  the 
sample  comparison  mean. 

Minimum  proficiency  level— The 
minimum  level  of  a  residue  at  which  an 
analytical  result  will  be  used  to  aaaeaa  a 
laboratory's  quantification  capability. 
This  level  is  the  smallest  concentration 
for  which  the  average  CV  for 
reproducibiHty  (i.e..  combined  within 
and  between  laboratory  variability) 


doea  not  exceed  20  percent  (Sec  Table 
2.) 

Minimum  retorting  level— The 
numt>er  sech  that  if  any  ot)tained 
analytical  value  equals  or  exceeds  tfaia 
number,  then  the  residae  is  reported 
together  with  the  obtained  analjrtical 
value. 

Official  sample — A  sample  selected 
by  FSIS  personnel  in  accordance  with 
FSIS  procedures  and  submitted  for 
regulatory  purpoaes  to  a  dengnated 
laboratory. 

Probation — ^llie  period  commencing 
with  official  notification  to  an 
accredited  laboratory  that  its  check  or 
split  sample  results  no  longer  satisfy  the 
performance  requirements  specified  in 
this  rule,  and  ending  with  official 
notification  that  accreditation  is  either 
fully  restored,  suspended,  or  revoked. 

QA  (quality  assurance)  recovery — 
The  ratio  of  a  laboratory's  unadjusted 
analytical  value  of  a  check  sample 
residue  to  the  residue  level  fortified  by 
the  FSIS  laboratory  that  prepared  the 
sample,  multiplied  by  loa  (See  Table  2.) 

QC  (quality  control)  recovery — The 
ratio  of  a  laboratory's  unadjusted 
analytical  vahie  of  a  quality  control 
standard  to  the  fortificatian  level  of  the 
standard,  multiplied  by  lOa  (See  Table 
2.) 

Responsibly  connected — Any 
individual  who  or  entity  which  is  a 
partner,  officer,  director,  manager,  or 
owner  of  10  per  centum  or  more  of  the 
voting  stock  of  the  applicant  or  recipient 
of  accreditation  or  an  employee  in  a 
managerial  or  executive  capacity  or  any 
employee  who  conducts  or  supervises 
the  chemical  analysis  of  FSIS  official 
samples. 

Split  sample — An  official  sample 
divided  into  duplicate  portions,  one 
portion  to  be  analyzed  by  an  accredited 
laboratory  (for  official  r^julatory 
purposes)  and  the  other  portion  by  an 
FSIS  laboratory  (for  comparison 
purpoaes). 


Standardised  thfference — 

(1)  Food  chemhtry—A  non-Federal 
laboratory's  analytical  result  rainns  the 
matching  FSIS  laboratory's  result  fiom  a 
split  or  check  sample,  divided  by  the 
appropriate  standardsing  value.  (See 
Table  1.) 

(2)  Chemical  residues — ^A  non-Federal 
laboratory's  logarithmic  transformed 
analjrtical  result  minus  the  comparison 
mean  from  a  spht  or  check  sample, 
divided  by  the  appropriate 
standardizing  value.  (See  Table  2.) 

Standardizing  value — A  number  used 
to  transform  the  result  of  a  computation 
to  a  unitless  measure. 

Systematic  laboratory  difference — A 
comparison  of  one  lalxnatory's  results 
with  another  laboratory's  resnlts  on 
homogenous  samples  diat  shows,  on  the 
average,  a  consistent  directional 
difference.  A  laboratory  that  is 
reporting,  on  the  average,  numerically 
greater  results  than  a  comparison 
laboratory  has  a  positive  systematic 
laboratory  difference  and,  conversely, 
numerically  smaller  results  on  the 
average  indicate  a  negative  systematic 
difference. 

Variability — Random  fluctuations  in  a 
laboratory's  processes  that  cause  its 
analytical  results  to  deviate  bom  a  true 
vahie. 

TABI^  1.— STANOARDIZtNG  VALUES 
FOR  Food  CHEMtSTRV 


[By  product  dass  and  anatyte] 

JMMllI^ 

Product  dass 

Mois- 
ture 

Pro- 
tein' 

Fat" 

Salt 

Cured  Pork 

0.90 
0.65 
1.00 
0.80 

0.069 
0.069 
0.069 
0.069 

Ota 

0.16 
0.15 
0.11 

016 

Canned  Haras  — 

Ground  Beef — 

Ottter 

0.18 
0.18 
01B 

'To  otjiain  the  standanfcing  value  tar  a 
sample,  the  approprleta  entry  in  this  column  is 
multiplied  by  X^*" 
meanof  ttie  sample. 


entry  in  th 
•  Xisttte 


Table  2.— Minimum  PROFiaENCv  Levels.  F>EnceHT  Expected  Recoveries 
(QC  AND  QA),  AND  Standardizing  Values  for  Chemical  Residues 


Minknuni 

pfoAcisncy 

level 

nmm i 

rercem 

expectad 

racowsiy 

(QCwtd 

QA) 

StandarriiTing 
value- 

Class  of  residues 

For 
mainte- 
rwce 
check 

cowipu- 

tationa 

For 

sample 
oompu- 
laiiona 

0.  to  ppm 

0.10  ppm.... 

ao-ito 

•0-110 

0.20 
020 

Cnionnated  HydrocarDons^: 
Bervene  Hexachlorkte 

0.28 
0.28 

Table  2.— Minimum  Proficiency  Levels,  Percent  Expected  Recoveries 
(QC  AND  QA),  AND  Standardizing  Values  for  Chemical  Residues— 
Continiied 


Class  of  residues 


Chtordane.. 
DieMrin....... 

dot 

doe 


TDE. 

Endrin .................... 

Heptachtor 

Heptaditor  Epoxkle.. 
Lindane 


Methoxychtor 

Toxapfterw 

Polyd)k)rinated  Biphenyls. 

Hexachkxobenzene .. 

Mirex 

Nonactitor„ 

Arsenic* 

Ipronidazole*.. 
Sulfa  Dnigs*... 
Nitrosamine*., 


Minimum 

profk:tency 

level 


0.30  ppm ..... 

0.10  ppm 

0.15  ppm 

0.10  ppm 

0.15  ppm..... 

0.10  ppm 

0.10  ppm 

0.10  ppm..... 

0.10  ppm 

0.50  ppm 

1.00  ppm 

0.50  ppm..... 

0.10  ppm 

0.10  ppm 

0.15  ppm 

0.20  ppm..... 

2ppb 

0.08  ppm 

5ppb 


Percent 
expected 
recovery 
(OCand 
QA) 


80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
80-110 
75-110 
80-110 
80-110 
80-110 
90-105 
60-90 
70-120 
70-110 


Standanfizing 
vakie* 


For 
mainte- 
nance 
check 
sample 
compu- 
tatkx>s 


0.20 
O20 
0.20 
0.20 
020 
0.20 
O20 
0.20 
0.20 
O20 
0.20 
0.20 
O20 
0.20 
0.20 
0.25 
0.20 
0.25 
0.25 


For 
spKt 
sample 
compu- 
tations 


028 
028 
028 
0.28 
0.28 
0.28 
0.28 
0.28 
0.28 
0.28 
0.28 
0.28 
0.28 
0.28 
0.28 
0.35 
0.28 
0.35 
0.35 


>  Latxxatory  statistk»  are  computed  over  all  results  (excluding  PCS  results),  and  for  specific 
chenvcal  resklues. 
*  Latxyatory  statistKS  are  only  computed  for  spedfk:  ctiemcal  reskiues. 
starxiarti 


»Thei 
tk>nsis0.15. 


irdizing  value  for  all  Initial  accreditatkm  and  protMtkxiary  check  sample  computa- 


(b)  Laboratories  accredited  for 
analysis  of  protein,  moisture,  fat,  and 
salt  content  of  meat  and  meat 
products— {1)  Applying  for 
accreditation.*  Apphcation  for 
accreditation  shall  be  made  in  writing 
by  the  owner  or  operator  of  the  non- 
Federal  analytical  laboratory  and  sent 
to  the  Accredited  Laboratory 
Coordinator,  Chemistry  Division, 
Science  Program,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  A 
laboratory  whose  accreditation  has 
been  refused  or  revoked  under  the 
circumstances  described  in  paragraph 
(d){l).  (d)(2),  (g)(1)  or  (g)(2)  of  this 
section  may  reapply  for  accreditation  no 
sooner  than  6  months  after  the  effective 
date  of  that  action,  and  must  provide 
written  documentation  specifying  what 


*  LiStioratoriM  designated  by  FSIS  aa  "certified" 
prior  to  the  effective  date  of  this  regulation  will 
•utomatically  tiecome  accredited  laboratories  for 
their  current  type  of  analysis  without  complying 
with  paragraphs  (b)(1)  and  (b)(2)  of  this  section. 
However,  all  other  requirements  of  this  section  shall 
be  applicable  to  such  laboratories.  If  at  a  later  date, 
however,  the  laboratory  has  its  accreditation 
revoked,  it  must  comply  with  paragraphs  (b)(1)  and 
(b)(2)  of  lhi<  section. 


corrections  were  made.  The  applying 
laboratory  will  bear  all  costs  associated 
with  its  application  process. 

(2)  Criteria  for  obtaining 
accreditation.  Non-Federal  analytical 
laboratories  may  be  accredited  for  the 
analyses  of  moisture,  protein,  fat,  and 
salt  content  of  meat  and  meat  food 
products.  Accreditation  will  be  given 
only  if  the  applying  laboratory 
successfully  satisfies  the  requirements 
presented  below,  for  all  four  analytes. 
This  accreditation  authorizes  official 
FSIS  acceptance  of  the  analytical  test 
results  provided  by  these  laboratories 
on  official  samples.  To  obtain  FSIS 
accreditation  for  moisture,  protein,  fat, 
and  salt  analyses,  a  non-Federal 
analytical  laboratory  must: 

(i)  Be  supervised  by  a  person  holding, 
as  a  minimum,  a  bachelor's  degree  in 
either  chemistry,  food  science,  food 
technology,  or  a  related  field  and  having 
1  year's  experience  in  food  chemistry,  or 
equivalent  qualifications,  as  determined 
by  the  Administrator. 

(ii)  Demonstrate  acceptable  levels  of 
systematic  laboratory  difference, 
variability,  and  individual  large 
deviations  in  the  analyses  of  moisture, 


protein,  fat  and  salt  content  using 
AOAC  methods.  An  applying  laboratory 
will  successfully  demonstrate  these 
capabilities  if  its  moisture,  protein,  fat 
and  salt  results  from  a  36  check  sample 
accreditation  study  each  satisfy  the 
criteria  presented  below.*  If  the 
laboratory's  analysis  of  an  analyte  (or 
analytes)  from  the  first  set  of  36  check 
samples  does  not  meet  these  criteria  for 
obtaining  accreditation,  a  second  set  of 
36  samples  will  be  provided  to  the 
applying  laboratory  to  be  analyzed  for 
only  those  analyte(s)  that  had 
unacceptable  results  initially.  If  the 
results  of  the  second  set  of  samples  do 
not  meet  the  criteria,  an  additional  set  of 
accreditation  check  samples  (which 
must  be  analyzed  for  all  four  analytes) 
will  not  be  provided  for  at  least  a  6- 
month  period,  commencing  from  the 
date  on  which  the  analytical  results  of 
the  second  set  of  samples  were 
postmarked  to  FSIS. 

(A)  Systematic  laboratory  difference: 
The  absolute  value  of  the  average 
standardized  difference  must  not  exceed 
0.73  minus  the  product  of  0.17  and  the 
standard  deviation  of  the  standardized 
differences. 

(B)  Variability:  The  estimated 
standard  deviation  of  the  standardized 
differences  must  not  exceed  1.15. 

(C)  Individual  large  deviations:  One 
hundred  times  the  average  of  the  large 
deviation  measures  of  the  individual 
samples  must  be  less  than  5.0.* 

(iii)  Allow  inspection  of  the  laboratory 
by  FSIS  officials  prior  to  the 
determination  of  granting  accredited 
status. 

(3)  Criteria  for  maintaining 
accreditation.  To  maintain  accreditation 
for  moisture,  protein,  fat,  and  salt 
analyses,  a  non-Federal  analytical 
laboratory  must: 

(i)  Report  analytical  results  of  the 
moisture,  protein,  fat,  and  salt  content  of 
official  samples,  weekly,  on  designated 
forms  to  the  Accredited  Laboratory 
Coordinator,  Chemistry  Division, 
Science,  FSIS. 

(ii)  Maintain  laboratory  quality 
control  records  for  the  most  recent  3 
years  that  samples  have  been  analyzed 
under  this  Program. 

(iii)  Maintain  complete  records  of  the 
receipt,  analysis,  and  disposition  of 
official  samples  for  the  most  recent  3 
years  that  samples  have  been  analyzed 
under  this  Program. 


*  All  statistical  computations  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted. 

*  A  result  will  have  a  large  deviation  measure 
equal  to  zero  when  the  absolute  value  of  the  result's 
standardized  difference,  (d),  is  less  than  2.5,  and 
otherwise  a  measure  equal  to  l-(2.5/d)*. 
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(iv)  Maintain  a  standards  book,  wfaicfa 
is  a  permanently  bound  book  with 
sequentially  nombered  pages,  containing 
all  readings  and  calculations  for 
standardixation  of  solutions, 
determination  of  recoreries.  and 
calibration  of  instnunents.  All  entries 
are  to  be  dated  and  signed  by  the 
analyst  immediately  upon  completion  of 
the  entry  and  by  his/her  supervisor 
within  2  working  days.  The  standards 
book  is  to  be  retained  for  a  period  of  3 
years  after  the  last  entry  is  made. 

(v)  Analyze  interlaboratory 
accreditation  maintenance  check 
samples  and  return  the  results  to  PSIS 
within  3  weeks  of  sample  receipt.  This 
must  be  done  whenever  requested  by 
FSIS  and  at  no  cost  to  FSIS. 

(vi]  Inform  the  Accredited  Laboratory 
Coordinator.  Ciemistry  Division, 
Science.  FSIS,  by  certified  or  registered 
mail,  within  30  days,  when  there  is  any 
change  in  the  laboratory's  ownership, 
officers,  directors,  supervisory 
personnel,  or  other  responsibly 
connected  individual  or  entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours  and  to  copy  all  such 
records. 

(viii)  Use  official  AOAC  methods  •  on 
official  and  check  samples. 

(ix)  Demonstrate  that  acceptable 
levels  of  systematic  laboratory 
difference,  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analyses  of  moisture,  protein,  fat. 
and  salt  content.  An  accredited 
laboratory  will  successfully  demonstrate 
the  maintenance  of  these  capabiliUes  if 
its  moisture,  protein,  fat,  and  salt  results 
from  split  samples  and  interlaboratory 
accreditation  maintentmce  check 
samples  each  satisfy  the  criteria 
presented  below.* 

(A)  Systematic  laboratory  difference: 

(7)  Positive  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  or  interlaboratory 
accreditation  maintenance  check  sample 
is  used  to  determine  a  CUSUM  value, 
designated  as  CUSUVt-P.  This  value  is 
computed  and  evaluated  as  follows: 


'  Copie*  of  the  "Official  Methods  of  Analysis  of 
the  Astoaation  of  Official  Analytical  Chemnls". 
13lh  edition  IBSO  are  on  TUe  with  the  Director.  Office 
of  the  Federal  Register,  and  may  be  purchased  from 
the  AOAC  nil  N.  19th  Street  Suite  210.  Arlington. 
VAZZZGS. 

*  AD  statialical  computations  are  rounded  to  Iha 
naarMt  tenlh.  exotpl  what*  otlierwia*  noted. 


(/)  Determine  the  CUSUM  increment 
for  the  sample.  TIm  CUSUM  increment 
is  set  equal  to: 

2.0,  if  the  ttandardized  difference  ia  greater 

than  2.4. 
-2.(X  if  the  standardixad  difference  is  lest 

than  -lA 
or 
the  itandardixed  difference  minus  0.4,  If  Ae 

■tandardisad  difference  lies  between  -1.8 

and  Z4.  todoaive. 

(iV)  Compute  the  new  CUSUM-P 
value.  The  new  CUSUM-P  value  is 
obtained  by  adding  algebraicaliy,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-P  value.  If  this 
computation  yields  a  value  smaller  than 
a  the  new  CUSUM-P  value  is  set  equal 
to  0.  [CUSUM-P  values  are  initialized  at 
zero,  that  is,  the  CUSUM-P  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

[Hi]  Evaluate  the  new  CUSUM-P 
vdue.  The  new  CUSUM-P  value  must 
not  exceed  5.2. 

12]  Negative  systematic  laboratory 
differenoe:'The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  spUt  or  interlaboratory 
accreditation  maintenance  check  sample 
is  used  to  determine  a  CUSUM  value, 
designated  as  CUSUM-N.  This  value  is 
computed  and  evaluated  as  follows: 

[i]  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to: 

2.0.  if  the  ■tandardized  difference  is  p«aier 

than  1.6, 
-  2.a  if  the  standardixad  difference  is  leas 

than  -2.4. 
or 
the  standardized  differenoe  plus  as,  if  the 
■tandartiiaed  difference  lies  t>etween  -  2.4 
and  \A,  inclusive. 

(//)  Compute  the  new  CUSUM-N 
value.  The  new  CUSUM-N  valne  is 
obtained  by  subtracting,  algebraically, 
the  CUSUM  increment  to  the  last 
previously  computed  CUSUM-N  value. 
If  this  computation  yields  a  value 
smaller  than  a  Ae  new  CUSUM-N 
value  is  set  equal  to  0.  (CUSUM-N 
values  are  initialized  at  zero:  that  is.  tiie 
CUSUM-N  value  associated  with  the 
first  sample  is  set  equal  to  the  CUSUM 
increment  for  that  sample.] 

[iii]  Evahiate  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  must 
not  exceed  5.2. 

(B]  Variability:  The  absolute  value  of 
the  standardized  difference  between  the 
accredited  laboratory's  result  and  that 
of  the  FSIS  laboratory  for  each  split 
sample  or  interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 


as  CUSUM-V.  This  value  is  compated 
and  evaluated  as  followr 

[J]  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  larger  of  -0.4  and  the 
absolute  value  of  the  standardized 
difference  minus  0.9.  If  this  computation 
yields  a  value  larger  than  1.6,  the 
increment  is  set  equal  to  l.d. 

[2]  Compute  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-V  value.  If  this 
computation  yields  a  value  lees  than  0, 
the  new  CUSUM-V  value  is  set  equal  to 
0.  (CUSUM-V  values  are  initialized  at 
zero;  that  is,  the  CUSUM-V  valu- 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.] 

(5)  Evaluate  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  must 
not  exceed  4.3. 

(C)  Large  deviations:  The  large 
deviation  measnre  of  the  accredited 
laboratory's  result  for  each  split  sample 
or  interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-D.*  This  value  is  coaaputed 
and  evaluated  as  follows: 

(7)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  value  of  the  large 
deviation  measure  minus  0.025. 

[2]  Compute  the  new  CUSUM-D 
value.  The  new  CUSUM-D  value  is 
obtained  by  adding,  algebraicaliy.  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-D  value.  If  this 
computation  yields  a  value  less  that  0, 
the  new  CUSUM-D  value  is  set  equal  to 
0.  (CUSUM-D  values  are  initialized  at 
zero:  that  is,  the  CUSUM-D  vahie 
associated  «vith  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.] 

(jj  Evaluate  the  new  CUSUM-D 
value.  The  new  CUSUM-D  value  must 
not  exceed  1.0. 

(x)  Meet  the  following  requirements  if 
placed  on  probation  pursuant  to 
paragraph  (e]  of  this  section: 

(A)  Send  all  official  samples  that  have 
not  been  analyzed  as  of  the  date  of 
written  notification  of  probation  to  a 
specified  FSIS  laboratory  by  certified 
mail  or  private  carrier  or,  as  an 
alternative,  to  an  accredited  laboratory 
approved  for  food  chemistry.  Mailing 
expenses  will  be  paid  by  FSIS. 

(B]  Analyze  a  set  of  check  samples 
similar  to  those  osed  for  initial 
accreditation,  and  sabrait  the  analytical 
results  to  FSIS  within  3  weeks  of  receipt 
of  the  samples. 


1  the 


(C)SBtielsrcri*aBa( 
paragraph  (b)(2)(ii)  of  this  section  i 
above  meationed  check  sasspka. 

(x>}  Expedttiaualy  report  n— lytic  ni 
results  of  official  saat^s  in  accaedance 
with  the  iastoectieea  of  the  Accredited 
Laboratory  Coordtnatar.  Tke  Feder^ 
inspector  at  any  estabiiahaHeai  asay 
assign  the  analysis  of  official  aami^es  to 
an  FSIS  iaborctoty  if.  in  hia/faer  viest , 
there  aie  delays  in  receiving  test  reauks 
on  oCfidal  saaf>les  bom  mn  accsedited 
laboratory. 

(c)  Laboratories  accredited  for 
analysis  of  a  doss  ofcheaucai  reaiduea 
in  meat  and  meet  food  products. 

(1 )  Apfilyiag  for  accieditation.  * 
Appiicatioo  for  aocreditalian  shaU  be 
made  in  writing  by  ttw  oamer  or 
operator  of  (he  noo-Federal  aaalytical 
laboratory  and  sent  to  the  Accredited 
Laboratory  Coordinator,  Cheiais^ 
Division.  Scienoe,  Food  Safety  and 
Inspection  Service.  U.S.  Departmeat  of 
Agriculture.  Washington.  DC  2025a  A 
laboratory  whose  accreditation  has 
been  refused  or  withdrawn  under  the 
circumstanoea  described  in  para^aphs 
(d)(1).  (d){2].  (gi(l)  or  (gK2)  of  this 
section  may  reapply  for  aocreditation  no 
sooner  than  6  moBths  after  the  effective 
date  of  that  action,  and  must  provide 
written  documentation  speci^iag  what 
corrections  were  mads.  The  applying 
laboratory  will  bear  all  costs  associated 
with  its  application  process. 

(2)  Criteria  for  obtaining 
accreditation.  Non-Federal  analytical 
laboratories  may  be  accreifited  for  the 
analysis  of  a  class  of  diemicat  residues 
in  meat  and  meat  food  products. 
Accreditation  will  be  given  only  if  Ihe 
applying  laboratory  success&illy 
satisfies  the  requirements  presented 
below.  This  accreditation  authorizes 
official  PSIS  acceptance  of  the 
analytical  test  results  provided  by  these 
laboratories  on  official  samples.  To 
obtain  PSIS  accrecfitation  for  the 
analysis  of  a  class  of  chemical  residues, 
a  non-Federal  analytical  laboratory 
must: 

(i)  Be  supervised  by  a  person  holding, 
as  a  minimum,  a  bacheloi's  degree  in 
either  chemistry,  food  science,  food 
technology,  or  a  related  field.  Furllier. 
either  the  SMpervisor  or  the  analyst 
assigned  to  analyze  the  sample  nrost 
have  3  years'  experience  detenainiiig 


^  Laboratsries  designated  l>y  FSIS  as 
"recognized"  prior  to  tlie  effective  date  of  this 
regulatiaa  «il  aHtoDaMcaBy  baasoae  ar  isarlad 
laboratories  tor^kmt  cummUfgrncl  uiaiyt^ 
without  complying  with  paragraphs  |c)(l)  and  (c)(2) 
of  this  section.  However,  all  other  requieanantaWf 

thisssriiMiarilba   nilluiili  ^MfcM— > 

If  ■(  ■  laMr^la.  kHM«K.  Ike  faknatay  hM  it* 
accrwMlrtioK  rwifc  mL  a—t  am^  mUk 
paragraphs (cJlQ and (cIS»aHhii  i   -III 


analytea  at  or  beloav  part  per  saiKsfi 

levels,  oreqtjiv«leait  quaKficatioas,  as 
detenninad  by  tke  AdasDistrator. 

(a)  Defsenstrete  acceptable  levels  of 
systoBiatic  laboratory  d^erence. 
variability,  iadiviibial  large  devrations, 
recoveries,  aad  proper  identification  in 
the  anatyais  of  dte  class  of  chemical 
residues  for  which  application  was 
made,  usiag  FSIS  apfwoved  procedures. 
An  andyiag  kbaratorjr  will  saeoessfotly 
demonstrate  these  capabiUties  if  its 
analytical  resalts  for  each  spec& 
cheanicaJ  residue  provided  ia  a  check 
sample  accreditatiaB  stedy  containing  a 
miokBiun  of  M  saandes  satisfy  the 
criteria  pveaeated  below.*  In  additioB.  if 
the  laboratory  is  teque»tis»g 
accreditatioa  for  the  analysis  of 
chlorinated  hydrocarbons.  aH  analytical 
results  for  thp  lesklue  class  rniiat 
collectively  satisfy  tbe  criteria. 
(Conformance  to  criteria  (A).  (BJ.  (CJ. 
and  (D)  will  only  be  determined  when  8 
or  more  aaalyticfll  results  with 
associated  comparison  means  at  or 
above  the  logarithm  of  the  minimura 
proficiency  level  are  available.)  If  the 
results  of  the  first  set  of  samples  do  not 
meet  Ikete  critoria  for  obtnning 
accreditatian.  a  eecend  set  of  at  least  14 
samples  will  be  provided  to  die  applying 
laboratcHy.  If  the  results  of  the  second 
set  of  samples  do  not  meet  the  criitfia. 
an  additional  set  of  accredilaiion  check 
samples  will  not  be  provided  for  a  A 
month  period,  romaparing  &Dm  the 
date  on  which  the  analytical  results  of 
the  second  set  of  samples  were 
postmarked  to  FSZS 

(AJ  Systematic  laboratory  difference: 
The  absolute  value  of  the  average 
standardized  difference  must  not  exceed 
1.67  (2.00  if  there  are  less  than  12 
analytical  results]  minus  the  product  of 
0.29  and  the  standard  deviation  of  the 
standaitfized  differences. 

(B)  Variability:  The  standard 
deviation  of  the  stanilardized 
dinerences  most  not  exceed  a  computed 
limit.  This  Hmit  is  a  function  of  the 
number  of  analytical  resolts  tised  in  the 
compatatKHi  of  we  standard  deviation, 
and  of  the  amount  of  variability 
associated  with  the  results  from  the 
participating  FSIS  laboratories. 

(C)  loaiviouui  huge  deviations:  One 
huntlred  times  the  average  of  the  kige 
deviatiaa  ■nssiiraii  cl  4te  iadividaal 
amAytical  resrils  meet  be  less  tbaa  5.O.* 


I  yyiatateaoal  I 


taihmmtm 


*  A  saaafa  «M  haea  a  iaige  Sa  MlaMau  i 
equal  toxera««)Malhaakaalato«alaeo(tkai<aaiet'a 
stand«n)taa4  MliHaaoa.  M.  U  laM  Aasi  SJS  aai 
otherwiae  a  measure  equal !-(» t/df. 


(D)  QA  reeorery:  The  average  of  die 
QA  recoveries  of  the  individual 
analytical  results  must  Ge  widm  dte 
range  given  in  Table  2  tmder  the  cehmm 
entitled  "Percsent  Expected  Recovery." 

(EJ  QCrecovery:  AH  QC  recoveries 
must  lie  within  the  range  given  in  Table 
2  under  Tercent  Expected  Recovery." 
Supporting  documentation  must  be 
made  available  to  PSIS  upon  request 

[¥)  Correct  identification:  There  must 
be  correct  identification  of  all  chemical 
residues  in  aU  samples. 

(iii]  AHow  inspection  of  the  laboratory 
by  FSIS  officials  prior  to  the 
determination  of  gtantiag  accredited 
status. 

(3)  Criteria  for  maiatainiag 
accreditation.  To  maintain  accreditatiaa 
for  analysis  of  a  dass  of  chemical 
residues,  a  non-Federal  analytical 
laboratory  muat 

(i)  Prior  to  notifyiag  any  other  party, 
telephone  the  Acoedited  Laboratory 
Coordinator,  Cheraistry  Division. 
Science,  FSIS,  and  report  the  analytical 
chemical  residts  «f  tks  official  samplea. 
Then  rep<Brt  the  aaalylical  cheaucal 
residue  results  ham  offidal  samples, 
weekly,  am.  desiytatad  iama  to  tlw 
Accredited  LAbaratsry  Coardiaator, 
Cbeausby  Division.  Science,  FSIS. 

(ii)  Maintain  laboratory  quahty 
control  records  for  tbe  Bsoat  receata 
years  that  aaaspks  have  beea  oiaiyzed 
under  this  Program. 

(iii)  Maintain  eoaiqilato  seeords  of  &e 
receipt  aaaijnis,  and  dispositioa  of 
official  samples  for  the  most  Mceot  S 
years  that  samples  have  been  analysed 
tmder  the  Program. 

(iv)  MatntaJD  a  standards  book,  which 
is  a  permanently  bound  book  wAh 
sequentially  numbered  pages,  containing 
all  reedings  sad  cafaiilatiasM  far 
staodardizatioo  of  solations. 
determination  of  recoveries,  and 
calibration  of  ianHimeata.  AH  entries 
are  to  be  dated  and  signed  by  die 
analyst  immediately  upon  completum  of 
the  entry  and  by  his/her  supervisor 
within  2  working  days.  The  standards 
book  is  to  be  retained  for  a  period  of  3 
years  after  the  last  entry  is  made. 

(v)  AtMlyze  interleboratery 
accreditation  maintenance  check 
samples  and  return  the  results  to  FSIS 
within  3  sserics  of  aaasple  leoeipL  TUa 
mmt  be  done  whenever  requestod  bjr 
FSIS  and  at  no  cost  to  FSS. 

(vi)  Inform  the  Accredited  laboratory 
Coordiaaitar.  Ckeaustry  Division, 
Science  httgram,  fHS,  by  eei^fted  or 
registered  mail  within  SO  days  when 
there  is  any  chaage  is  the  laboralory's 
ownersnip,  aficata.  disectorai 
supervisory  pereennel.  or  any  etfier 
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responsibly  connected  individual  or 
entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hoius.  and  to  copy  aU  such 
records. 

(viii)  Use  analytical  procedures 
designated  and  approved  by  FSIS. 

(ix)  Demonstrate  that  acceptable 
levels  of  systematic  laboratory 
difference,  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analysis  of  official  samples,  in  the 
chemical  residue  class  for  which 
accreditation  was  granted.  A  laboratory 
will  successfully  demonstrate  the 
maintenance  of  these  capabilities  if  its 
analytical  results  for  each  specific 
chemical  residue  found  in  split  samples 
satisfy  the  criteria  presented  below.'*"  •• 
In  addition,  if  the  laboratory  is 
accredited  for  the  analysis  of 
chlorinated  hydrocarbons,  all  analytical 
results  for  the  residue  class  must 
collectively  satisfy  the  criteria. 

(A)  Systematic  laboratory  difference: 

[t)  Positive  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  sample  is  used  to  determine  a 
CUSUM  value,  designated  as  CUSUM- 
P.'*  This  value  is  computed  and 
evaluated  as  follows: 

[i]  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to: 

2.0,  if  the  standardized  difference  is  greater 

than  2.5, 
—10,  if  the  standardized  difference  is  less 

than  -1.9. 
or 
the  standanUaed  difference  minus  0.5,  if  the 

standardized  difference  lies  between  -1.5 

and  2.5,  inclusive. 

(//)  Compute  the  new  CUSUM-P 
value.  The  new  CUSUM-P  value  is 
obtained  by  adding,  algebraically,  the 


■*  All  ttatistical  ooaputations  an  rounded  to  the 
nearest  tenth,  except  where  otherwiie  noted. 

' '  An  analytical  raault  will  only  be  u«ed  in  the 
•tatiitical  evaluation  of  the  laboratory  if  the 
aaaodated  compariaoa  ouan  it  equal  to  or  greater 
than  the  lotarithm  of  the  minimum  proficiency  level 
for  the  reaidue. 

'  *  When  detemining  compliance  with  thia 
criterion  for  all  chlorinatad  hydrocarbon  reaulta  m  a 
•ample  collectively,  tha  following  itatiitical 
procedure  must  be  foUowed  to  account  for  tha 
carielalian  of  analytical  result*  within  a  sample:  tha 
avarafe  of  the  standardlied  difference*  of  the 
analytical  raaolt*  within  the  sample,  divided  by  a 
com  tent  it  used  in  place  of  a  single  standardized 
difference  to  detatnina  the  OJSUM-P  (or  CU8UM- 
N)  value  for  the  sample.  TIm  constant  it  a  fonctioa 
of  the  numt>er  of  analytical  results  used  to  compute 
the  average  standardtead  difference. 


CUSUM  increment  to  the  last  previously 
computed  CUSUM-P  value.  If  this 
computation  yields  a  value  smaller  than 
a  the  new  CUSUM-P  value  is  set  equal 
to  a  [CUSUM-P  values  are  initialized  at 
zero:  that  is.  the  CUSUM-P  value 
associated  with  the  flrst  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.] 

{Hi)  Evaluate  the  new  CUSUM-P 
value.  The  new  CUSUM-P  value  must 
not  exceed  4.8. 

[2]  Negative  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  sample  is  used  to  determine  a 
CUSUM  value,  designated  as  CUSUM- 
N.**  This  value  is  computed  and 
evaluated  as  follows: 

[i]  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to: 

2.0,  if  the  standardized  difference  is  greater 

than  1  J. 
— ZA  if  the  standardized  difference  is  less 

than  -2.5. 
or 
the  standardized  difference  plus  0.5,  if  the 

standardized  difference  lies  between  —2.5 

and  1  J,  inclusive. 

[ii]  Compute  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  is 
obtained  by  subtracting,  algebraically, 
the  CUSUM  increment  to  the  last 
previotuly  computed  CUSUM-N  value. 
If  this  computation  yields  a  value 
smaller  than  0,  the  new  CUSUM-N 
value  is  set  equal  to  0.  [CUSUM-N 
values  are  initialized  at  zero;  that  is,  the 
CUSUM-N  value  associated  with  the 
first  sample  is  set  equal  to  the  CUSUM 
increment  for  that  sample.] 

[Hi)  Evaluate  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  must 
not  exceed  4.8. 

(B)  Variability:  The  absolute  value  of 
the  standardized  difference  between  the 
accredited  laboratory's  result  and  that 
of  the  FSIS  laboratory  for  each  split 
sample  is  used  to  determine  a  CUSUM 
value,  designated  as  CUSUM-V.>«  This 


'*  See  footnote  12. 

'*  When  delennining  compliance  with  this 
criteria  for  all  chlorinatad  hydrocarbon  results  in  a 
sample  coUactlvaly,  the  foUowlng  ttatiatical 
procedure  meat  be  fbUowed  to  aoconnt  for  the 
correlatJoB  of  aaatjrtlcal  rasolts  within  a  sample:  the 
square  root  of  tha  torn  of  tha  within  sampta 
variance  and  (ha  average  standardised  difference  of 
the  sample,  divided  by  a  constant,  is  used  in  plaoa 
of  the  tbtolule  value  of  the  standardised  difference 
to  determine  the  CUSUM-V  value  for  the  sampla. 
The  constant  is  s  function  of  the  numtwr  of 
analytical  results  used  to  compute  the  sversge 
standardized  difference. 


value  is  computed  and  evaluated  as 
follows: 

(1)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  Increment 
is  set  equal  to  the  larger  of  —0.4  and  the 
absolute  value  of  the  standardized 
difference  minus  0.9.  If  this  computation 
yields  a  value  larger  than  1.6,  the 
increment  is  set  equal  to  1.0. 

[2)  Compute  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  Uie  last  previously 
computed  CUSUM-V  value.  If  this 
computation  yields  a  value  less  than  0, 
the  new  CUSUM-V  value  is  set  equal  to 
0.  [CUSUM-V  values  are  initialized  at 
zero;  that  is,  the  CUSUM-V  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.] 

(J)  Evaluate  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  must 
not  exceed  4.3. 

(C)  Large  deviations:  The  large 
deviation  measure  of  the  accredited 
laboratory's  result  for  each  split  sample 
is  used  to  determine  a  CUSUM  value, 
designated  as  CUSUM-D.>*  This  value 
is  computed  and  evaluated  as  follows: 

(1)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  large  deviation 
measure  mintis  0i)25. 

(2)  Compute  the  new  CUSUM-D 
value.  The  new  CUSUM-D  is  obtained 
by  adding,  algebraically,  the  CUSUM 
increment  to  the  last  previously 
computed  CUSUM-D  value.  If  this 
computation  yields  a  value  less  than  0, 
the  new  CUSUM-D  value  is  set  equal  to 
0.  [CUSUM-D  values  are  initialized  at 
zero:  that  is.  the  CUSUM-D  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.] 

(J)  Evaluate  the  new  CUSUM-D 
value.  The  new  CUSUM-D  value  must 
not  exceed  1.0. 

(x)  Meet  the  following  requirements  if 
placed  on  probation  pursuant  to 
paragraph  (e)  of  this  section: 

(A)  Send  all  official  samples  that  have 
not  been  analyzed  as  of  the  date  of 
written  notification  of  probation  to  a 
specified  FSIS  laboratory  by  certified 
mail  or  private  carrier  or,  as  an 
alternative,  to  an  accredited  laboratory 
accredited  for  this  specific  chemical 
residue.  Mailing  expense  will  be  paid  by 
FSIS. 

(B)  Analyze  a  set  of  check  samples 
similar  to  those  used  for  initial 


■*  A  result  %»iU  have  a  laige  deviation  measure 
equal  to  saro  whan  Ike  abaoluta  vahie  of  the  result's 
standardised  diffaranca.  (d).  la  lass  than  2J,  and 
otherwise  a  measura  equal  to  1 — (ZS/d)*. 


accreditatiaa.  aaid  sakBil  i ^ 

rewdts  to  FSIS  wvdiiD  a  weeks  cf  ieeeipt 
of  the  sampies. 

(C)  Satirfy  crttaria  doocrfced  in 
paragraph  <c)fZK«)  of  tiite  aectieii  on  (he 
above  maniioited  cAieek  samples. 

(xij  Expeoitieasly  repait  analytical 
results  of  ofRctal  samples  m  actsordance 
with  the  instructions  of  the  Accredited 
Laboratory  Cooroina  toi .  Tne  Federal 
inspector  at  any  estaonshuieiit  nay 
assigB  the  analysis  of  ocRciai  rood 
cnefiHSffy  samples  to  en  ^^wS  taDoratoiy 
if,  in  his/fier  view,  there  are  deiajra  la 
receiving  test  resutts  on  enicMi  sanpfes 
from  an  accretfaed  laboratory. 

(xii)  Every  QC  recoveiy  associated 
with  reporting  of  official  samples  must 
be  withio  the  appropriate  range  given  in 
Table  2  under  "Percent  Expected 
Recovery."  Supporting  documeotalioo 
must  be  made  available  to  FSIS  upon 
request. 

(xiii)  DemoDslraie  that  acceptable 
levels  ef  systematic  laboraloiy 
difference,  variability,  individual  large 
deviations,  recoveries,  and  proper 
identification  are  being  maioiained  is 
the  analysis  of  interlaboratory 
accreditatMB  maintenance  check 
samples,  in  the  chemical  residue  class 
for  which  accreditation  was  granted.  A 
laboratory  will  suoceaahdiy  rirmnmtraif 
the  maintenance  of  these  capabilities  if 
its  analytical  results  iar  each  ipirjfir 
chemical  residue  fooad  ia 
interlaboratory  accfeditSition 
maiiUenance  check  saoples  aatis^  tbe 
criteria  presented  bek)w.  In  additioa.  H 
the  laboratory  is  accredited  for  the 
analysis  of  chlorinated  hydrocarbons, 
all  analytical  results  for  the  residue 
class  must  collectively  sMlJsfy  Ibe 
criteria. 

(A)  Systematic  laboratory 
difference — [1)  Positive  systematic 
laboratory  differeaaa:  The  standardized 
differeoce  between  the  accredited 
labocatory's  oesull  and  the  coaipwisoo 
mean  for  each  inlerlahocatory 
accreditation  mainlenajooe  el^ck  aaoople 
is  used  to  determine  a  CUSUM  vahie. 
designaled  as  CUSUM-P.  >"  This  valije 
is  computed  and  evaluated  as  {oUowa: 

[i)  Deterauae  the  CUSUM  incieiDeot 
for  the  sample.  The  CUSUM  incrasuBt 
is  set  equal  to: 

2.0.  if  the  steodaidbed  di&reBce  is  giaater 

thaaZJi, 
—  2.0,  if  the  standardiiad  diffensace  ie  ieee 

than  -1.5. 

or 

the  slandafdiaed  dlffsrewce  miaus  0.S,  if  Km 
standardiaed  diSBrsQo*  kaa  hetwan  -14 

and  2A  iooiuaiv*. 


(n)  Oanpate  iie  new  CDSUM-P 

value.  The  new  CUSUM-P  value  is 
obtained  by  ad^Kng,  algebraicaMy.  (he 
CUSUM  inceeieM  ta  ^e  la«(  previously 
computed  CUSUM-P  value.  If  this 
computation  yields  a  value  smaller  than 
0,  the  new  CUSOM-P  vahie  is  se»  equal 
to  0.  [CUSUM-P  values  ase  mitiaKzed  at 
zero;  Aat  ta.  Ae  CUSUM-P  valne 
associated  with  (he  first  sample  is  set 
equal  to  Ae  CUSUM  increment  for  that 
sample.] 

(i77)  Evaluate  the  oew  CUSUM-P 
value.  The  new  CUSUM-P  value  most 
not  exceed  4.8. 

(2)  Negaiive  systematic  laboratory 
difference:  The  gtanHpn^jjo^  differeoce 
betweea  the  accredited  laboraiory's 
result  and  the  compariaon  meaa  £or  each 
interlaboratory  accreditation 
maintenaoce  check  f^tppjp  is  used  to 
determine  a  CUSLIM  vakue.  designated 
as  CUSUM-N."  llua  value  is  oaaa^uted 
and  evaluated  as  foUowc 

Ul  Detanwaa  theCUSLM  inacMsnt 
for  the  saavile.  The  CUSUM  incnotent 
is  setacyul  to: 

2.0.  if  the  sSandei'dized  diffefewfce  ie  greater 

thanlA 
-2.0.  if  the  ataodafriiaed  difioienoe  is  lees 

lkaa-2.S, 

or 

the  sSen^ardieed  difference  pkis  0.5.  if  the 
standardised  dMfeeeace  itee  twtween  -2.5 
and  L5.  induswe. 

(//)  Cetnpute  the  new  CUSUM-N 
vahse.  The  new  CUSUM-N  value  is 
obtained  by  subtracting,  algebraicaDy. 
the  CUSUM  increment  to  the  last 
previously  computed  CUSUM-N  value. 
If  this  computation  yields  a  value 
smaller  than  8,  the  new  CUSUM-N 
value  is  set  equal  to  0.  {CUSUM-N 
values  are  initialized  at  zero;  that  is,  the 
CUSUM-N  value  associated  with  tfatt 
first  sample  Is  set  equal  to  the  CUSUM 
increment  for  that  sample.] 

[Hi)  Evaluate  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  rami 
not  exceed  4J9. 

(B)  Variability:  The  abeolMte  vaiue  of 
the  standardized  difiereaoe  between  the 
accredited  laboratory's  result  aad  the 
comparison  mean  for  each 
interlaboratory  accreditatioa 
maintenance  cheek  saai^  is  asad  to 
deterauae  a  CUSUM  valae,  deaigaaled 
as  CUSUM-V.'*  This  veiue  ia  eoBi««itod 
and  evaluated  ba  £ellew«: 

(/)  OMemtna  die  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  sat  eqiul  to  the  ia«gar  of  -4U  or  the 
absolute  vafaie  of  the  ataodardised 
difference  minus  0.9.  ML  this  computattoa 


yields  a  vahie  larger  than  1.6,  (he 
increment  is  set  equal  to  1.6. 

[2)  Compute  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  is 
obtained  by  adding,  algebraicaHy,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-V  value.  If  this 
computation  yields  a  vahie  less  than  0, 
the  new  CUSUM-V  value  is  set  equal  to 
0.  [CUSl»4-V  vahies  are  initialized  at 
zero;  that  is,  the  CUSUM-V  vahie 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  mcrement  for  that 
sample.] 

(5)  Evaluate  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  must 
not  exceed  4.3. 

(C)  Laigs  deviotioaa:  The  laige 
deviation  measure  ef  the  accredited 
laboratory's  cesult  for  each 
interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-D."  This  value  is  computed 
and  evaluated  as  follows: 

\1)  Oetenaine  the  CUSUM  iscr«BKBt 
for  tiie  saa^ile.  The  CUSUM  iBcresaent 
is  set  equal  to  the  value  of  the  laige 
deviation  soeasaFe  avnus  %£Xi&. 

(2)  Coiipttte  the  new  CUSUM-D 
value.  The  new  CUSUM-D  is  obtained 
by  addii«,  algebraically,  the  CUSUM 
increiaent  to  (he  last  previoHaly 
computed  CUSUM-D  value.  If  this 
cGoyiitation  yields  a  vakie  leas  Ihao  Q, 
tile  new  CUSUM-D  vake  is  set  aqaal  to 
0.  [CUSUM-D  values  are  initialized  at 
zero:  tbst  ia.  tbe  CUSUM-O  value 
associated  w^  the  first  sample  is  aet 
equal  to  the  CUSUM  iaoeaaat  km  that 
sample.] 

(d)  EvalMate  the  new  CUSIAI-O 
value.  The  new  CUSUM^  value  ausl 
net  exceed  IJL 

(D]  Each  QC  Recovefy  is  within  (he 
range  given  m  Table  2  andcr  'l^erceot 
Expected  Recovery".  Supporting 
dooMBentation  must  be  made  available 
to  FSIS  upoo  request 

fE)  Not  more  then  1  residue 
misidentification  in  any  2  consecutive 

(F)  Not  more  them  2  residue 
misidentifications  in  any  8  consecutive 
check  samples. 

(d]  Refusal  of  accreditation.  Upon  a 
determination  by  the  Adraioistrator.  a 
laboratory  shall  be  refused  accreditatioa 
for  the  following  reasons: 

(1)  A  laboratoiy  shall  be  reused 
accreditation  for  moisture,  protein,  fat 
and  salt  analysis  for  failure  to  meet  the 


"Seefi 


u. 


■'  Saefoetaete  IZ 
>■  See  footnote  14. 


>*AsssailwiiihM>eal«|. 
equal  to  zero  when  the  ahsoluia  -ualiw  of  the  rasalt'e 
standardized  differuice.  {dj,  is  lea*  than  Z.S.  sod 
otherwise  a  sseatnre  equal  to  1  -ft-S/d)*. 
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requirements  of  paragraphs  (b)(1)  or 
(b)(2)  of  this  section. 

(2)  A  laboratory  shall  be  refused 
accneditation  for  chemical  residue 
analysis  for  failure  to  meet  the 
requirements  of  paragraphs  (c)(1)  or 
(c)(2)  of  this  section. 

(3)  A  laboratory  shall  be  refused 
subsequent  accreditation  for  failure  to 
return  to  an  FSIS  laboratory,  by  certified 
mail  or  private  carrier,  all  official 
samples  which  have  not  been  analyzed 
as  of  the  notification  of  a  loss  of 
accreditation. 

(4)  A  laboratory  shall  be  refused 
accreditation  if  the  applicant  or  any 
individual  or  entity  responsibly 
connected  with  the  applicant  has  been 
convicted  of  or  is  under  indictment  or  if 
charges  on  an  information  have  been 
brought  against  the  applicant  or 
responsibly  connected  individual  or 
entity  in  any  Federal  or  State  court 
concerning  the  following  violations  of 
law: 

(i)  Any  felony. 

(ii)  Any  misdemeanor  based  upon 
acquiring,  handling,  or  distributing  of 
unwholesome,  misbranded,  or 
deceptively  packaged  food  or  upon 
fraud  in  connection  with  transactions  in 
food. 

(iii)  Any  misdemeanor  based  upon  a 
false  statement  to  any  governmental 
agency. 

(iv)  Any  misdemeanor  based  upon  the 
offering,  giving  or  receiving  of  a  bribe  or 
unlawful  gratuity. 

(e)  Probation  of  accreditation.  Upon  a 
determination  by  the  Administrator,  a 
laboratory  shall  be  placed  on  probation 
for  the  foUowing  reasons: 

(1)  If  the  laboratory  fails  to  complete 
more  than  one  interlaboratory 
accreditation  maintenance  check  sample 
analysis  within  12  consecutive  months 
as  required  by  paragraphs  (b)(3)(v]  and 
(c](3)(v)  of  this  section. 

(2)  If  the  laboratory  fails  to  meet  any 
of  the  criteria  set  forth  in  paragraphs 
(b)(3)(v)  and  ((b)(3)(ix)  and  (c)(3)(v)  and 
(c)(3)(ix)  of  this  section. 

(f)  Suspension  of  accreditation.  The 
accreditation  of  a  laboratory  shall  be 
suspended  if  the  laboratory  or  any 
individual  or  entity  responsibly 
connected  with  the  laboratory  is 
indicted  or  if  charges  on  an  information 
have  been  brought  against  the 
laboratory  or  responsibly  connected 
individual  or  entity  in  any  Federal  or 
State  court  concerning  any  of  the 
following  violations  of  law: 

(1)  Any  felony. 

(2)  Any  misdemeanor  based  upon 
acquiring,  handling  or  distributing  of 
unwholesome,  misbranded.  or 
deceptively  packaged  food  or  upon 


fraud  in  connection  with  transactions  in 
food. 

(3)  Any  misdemeanor  iMsed  upon  a 
false  statement  to  any  governmental 
agency. 

(4)  Any  misdemeanor  based  upon  the 
offering,  giving  or  receiving  of  a  bribe  or 
unlawful  gratuity. 

(g)  Revocation  of  accreditation.  The 
accreditation  of  a  laboratory  shall  be 
revoked  for  the  following  reasons: 

(1)  An  accredited  laboratory  which  is 
only  accredited  to  perform  analysis 
under  paragraph  (b)  of  this  section  shall 
have  its  accreditation  revoked  for 
failure  to  meet  any  of  the  requirements 
of  paragraph  (b)(3).  If  the  recipient 
laboratory  fails  to  meet  any  of  the 
criteria  set  forth  in  paragraphs  (b)(3)(v) 
and  (b)(3)(ix).  and  if  more  than  one  year 
has  passed  since  the  end  of  any 
previous  probationary  period,  the 
accredited  laboratory  will  be  placed  on 
probation  in  lieu  of  having  its 
accreditation  revoked. 

(2)  An  accredited  laboratory  which  is 
only  accredited  to  perform  analysis 
under  paragraph  (c)  of  this  section  shall 
have  its  accreditation  revoked  for 
failure  to  meet  the  requirements  of 
paragraph  (c)(3)  of  this  section.  If  the 
recipient  laboratory  fails  to  meet  any  of 
the  criteria  set  forth  in  paragraphs 
(c)(3)(v),  (c)(3)(ix).  and  (c)(3)(xiii)  of  this 
section,  and  if  more  than  one  year  has 
passed  since  the  end  of  any  previous 
probationary  period,  the  laboratory  will 
be  placed  on  probation  in  lieu  of  having 
its  accreditation  revoked. 

(3)  An  accredited  laboratory  shall 
have  its  accreditation  revoked  if  the 
Administrator  determines  that  the 
laboratory  or  any  responsibly  connected 
individual  or  any  agent  or  employee  has: 

(i)  Altered  any  official  sample  or 
analytical  finding,  or, 

(ii)  Substituted  an  analytical  result 
fit>m  a  non-accredited  laboratory  for  its 
own. 

(4)  An  accredited  laboratory  shall 
have  its  accreditation  revoked  if  the 
laboratory  or  any  individual  or  entity 
responsibly  connected  with  the 
laboratory  is  convicted  in  a  Federal  or 
State  court  of  any  of  the  follonving 
violations  of  law: 

(i)  Any  felony. 

(ii)  Any  misdemeanor  based  upon 
acquiring,  handling,  or  distributing  of 
unwholesome,  misbranded,  or 
deceptively  packaged  food  or  upon 
fraud  in  connection  with  transactions  in 
food. 

(iii)  Any  misdemeanor  based  upon  a 
false  statement  to  any  governmental 
agency. 

(iv)  Any  misdemeanor  based  upon  the 
offering,  giving  or  receiving  of  a  bribe  or 
unlawful  gratuity. 


(h)  Notification  and  hearings. 
Accreditation  of  any  laboratory  shall  be 
refused,  suspended,  or  revoked  under 
the  conditions  previously  described 
herein.  The  owner  or  operator  of  the 
laboratory  shall  be  sent  written  notice 
of  the  refusal,  suspension,  or  revocation 
of  accreditation  by  the  Administrator.  In 
such  cases,  the  laboratory  owner  or 
operator  will  be  provided  an  opportunity 
to  present,  within  30  days  of  the  date  of 
the  notification,  a  statement  challenging 
the  merits  or  vaUdity  of  such  action  and 
to  request  an  oral  hearing  with  respect 
to  the  denial,  suspension,  or  revocation 
decision.  An  oral  hearing  shall  be 
granted  if  there  is  any  dispute  of 
material  fact  joined  in  such  responsive 
statement.  The  proceeding  shall 
thereafter  be  conducted  in  accordance 
with  the  applicable  rules  of  practice 
which  shall  be  adopted  for  the 
proceeding.  Any  such  refusal, 
suspension,  or  revocation  shall  be 
effective  upon  the  receipt  by  the 
laboratory  of  the  notification  and  shall 
continue  in  effect  until  final 
determination  of  the  matter  by  the 
Administrator. 

(Reporting  and  recordkeeping  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  0583-0015) 

PART381-[AMENDEO] 

3.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  71  Sut.  441, 82  Stat.  7S1.  as 
amended,  21  U.S.C.  451  Bt  teq.:  Stat.  663  (7 
U.S.C.  450  et  seq.),  unleaa  otherwise  noted. 

4.  Section  381.153  is  added  to  read  as 
follows: 

S  3(1.153    AoeredttaUon  Of  dMfnlstry 


(a)  Definitions: 

Accredited  laboratory — A  non- 
Federal  analytical  laboratory  that  has 
met  the  requirements  for  accreditation 
specified  in  this  section  and  hence,  at  an 
establishment's  discretion,  may  be  used 
in  lieu  of  an  FSIS  laboratory  for 
analyzing  official  regulatory  samples. 
Payment  for  the  analysis  of  official 
samples  is  to  be  made  by  the 
establishment  using  the  accredited 
laboratory. 

Accredited  laboratory  coordinator — 
The  FSIS  official  responsible  for 
coordinating  all  activities  concerning 
laboratory  accreditation. 

AOAC  methods— YAeUxoAi  of 
chemical  tmalysis,  sections  24.001 
through  24.071,  Association  of  Official 
Analytical  Chemists  (AOAC).  published 
in  the  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,  13th  edition  198a"  This 


publication  is  incorporated  by  reference 
and  approved  by  the  Director.  Office  of 
the  Federal  Register  on  February  19. 
1987.' 

Chemical  residue  misidentification — 
see  "Carrect  Chemical  Residue 
Identification"  definition. 

Coefficient  of  variation  (CVJ—The 
standard  deviation  of  a  distribution  of 
analytical  values  multipled  by  100,  and 
divided  by  the  mean  of  those  values. 

Comparison  mean — The  average  of 
the  results  obtained  by  all  accredited 
and  FSIS  laboratories  performing  an 
analysis  upon  homogeneous  samples  of 
material.  For  food  chemistry,  a  result  for 
a  laboratory  is  the  obtained  analytical 
value:  for  chemical  residues,  a  result  is 
the  logarithmic  transformation  of  the 
obtained  analytical  value. 

Correct  chemical  residue 
identification — A  laboratory  is  required 
to  identify  correctly  every  chemical 
residue  in  a  sample  that  is  detected  at  a 
level  equal  to  or  greater  than  the 
associated  minimum  reportable  level  by 
all  FSIS  laboratories  analyzing  the 
sample.  Failure  to  do  so  will  be 
considered  a  misidentification.  In 
addition,  reporting  the  presence  of  a 
residue  that  is  not  reported  by  any  FSIS 
laboratory  analyzing  the  sample  will 
also  be  considered  a  misidentification. 

CUSUM — A  class  of  statistical  control 
procedures  that  assesses  whether  a 
process  is  "in  control".  Each  CUSUM 
value  is  constructed  by  accumulating 
incremental  values  obtained  from 
observed  results  of  the  process,  and 
then  determined  to  either  exceed  or  fall 
within  acceptable  limits  for  that  process. 
The  four  CUSUM  procedures  are: 

(1)  Positive  systematic  laboratory 
difference  CUSUM  (CUSUM-P)— 
monitors  how  consistently  an  accredited 
laboratory  gets  numerically  greater 
results  than  an  assigned  FSIS 
laboratory. 

(2)  Negative  systematic  laboratory 
difference  CUSUM  (CUSUM-N)— 
monitors  how  consistently  an  accredited 
laboratory  gets  numerically  smaller 
results  than  an  assigned  FSIS 
laboratory. 

(3)  Variability  CUSUM  (CUSUM-V)— 
monitors  the  average  "total 
discrepancy" (i.e.,  the  combination  of 
random  fluctuations  and  systematic 
differences)  between  an  accredited 


'  Copies  of  this  publication  are  on  file  with  the 
Director.  Office  of  the  Federal  Register,  and  may  be 
purchased  from  the  Association  of  Official 
Analytical  Chemists.  1111  N.  19th  Street.  Suite  210. 
Arlington.  Virginia. 
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laboratory's  results  and  those  of  an 
assigned  FSIS  laboratory. 

(4)  Individual  large  discrepancy 
CUSUM  (CUSUM-D)—mon\\on  the 
magnitude  and  frequency  of  large 
differences  between  the  results  of  an 
accredited  laboratory  and  those  of  an 
assigned  FSIS  laboratory. 

Individual  large  deviation — An 
analytical  result  from  a  non-Federal 
laboratory  that  differs  from  the  sample 
comparison  mean  by  more  than  would 
be  expected  assuming  normal  laboratory 
variability. 

Initial  accreditation  check  sample — A 
sample  prepared  and  sent  by  an  FSIS 
laboratory  to  a  non-Federal  laboratory 
to  ascertain  if  the  non-Federal 
laboratory's  analytical  capability  meets 
the  standards  for  granting  accreditation. 

Interlaboratory  accreditation 
maintenance  check  sample — A  sample 
prepared  and  sent  by  an  FSIS  laboratory 
to  an  accredited  laboratory  to  assist  in 
determining  if  acceptable  levels  of 
analytical  capability  are  being 
maintained  by  the  accredited 
laboratory.  Laboratories  accredited  to 
perform  food  chemistry  analysis  will 
receive  a  check  sample  only  if  an 
insufficient  number  of  split  samples  are 
available  to  evaluate  the  laboratory. 

Large  deviation  measure — A  measure 
that  quantifies  an  unacceptably  large 
difference  between  a  non-Federal 
laboratory's  analytical  result  and  the 
sample  comparison  mean. 

Minimum  proficiency  level — The 
minimum  level  of  a  residue  at  which  an 
analytical  result  will  be  used  to  assess  a 
laboratory's  quantification  capability. 
This  level  is  the  smallest  concentration 
for  which  the  average  CV  for 
reproducibility  (i.e.,  combined  within 
and  between  laboratory  variability) 
does  not  exceed  20  percent.  (See  Table 
2) 

Minimum  reporting  level— The 
number  such  that  if  any  obtained 
analytical  value  equals  or  exceeds  this 
number,  then  the  residue  is  reported 
together  with  the  obtained  analytical 
value. 

Official  sample — A  sample  selected 
by  FSIS  personnel  in  accordance  with 
FSIS  procedures  and  submitted  for 
regulatory  purposes  to  a  designated 
laboratory. 

Probation — The  period  commencing 
with  official  notification  to  an 
accredited  laboratory  that  its  check  or 
split  sample  results  no  longer  satisfy  the 
performance  requirements  specified  in 
this  rule,  and  ending  with  official 
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notification  that  accreditation  is  either 
fully  restored,  suspended,  or  revoked. 

QA  (quality  assurance)  recovery — 
The  ratio  of  a  laboratory's  unadjusted 
analytical  value  of  a  check  sample 
residue  to  the  residue  level  fortified  by 
the  FSIS  laboratory  that  prepared  the 
sample,  multiplied  by  100.  (See  Table  2.) 

QC  (quality  control)  recovery — The 
ratio  of  a  laboratory's  unadjusted 
analytical  value  of  a  quality  control 
standard  to  the  fortification  level  of  the 
standard,  multiplied  by  100.  (See  Table 
2.) 

Responsibly  connected. — Any 
individual  who  or  entity  which  is  a 
partner,  officer,  director,  manager,  or 
owner  of  10  per  centum  or  more  of  the 
voting  stock  of  the  applicant  or  recipient 
of  accreditation  or  an  employee  in  a 
managerial  or  executive  capacity  or  any 
employee  who  conducts  or  supervises 
the  chemical  analysis  of  FSIS  official 
samples. 

Split  sample — An  official  sample 
divided  into  duplicate  portions,  one 
portion  to  be  analyzed  by  an  accredited 
laboratory  (for  official  regulatory 
purposes)  and  the  other  portion  by  an 
FSIS  laboratory  (for  comparison 
purposes). 

Standardized  difference — 

(1)  Food  Chemistry— A  non-Federal 
laboratory's  analytical  result  minus  the 
matching  FSIS  laboratory's  result  from  a 
split  or  check  sample,  divided  by  the 
appropriate  standardizing  value.  (See 
Table  1.) 

(2)  Chemical  Residues — A  non- 
Federal  laboratory's  logarithmic 
transformed  analytical  result  minus  the 
comparison  mean  from  a  split  or  check 
sample,  divided  by  the  appropriate 
standardizing  value.  (See  Table  2.) 

Standardizing  value — A  number  used 
to  transform  the  result  of  a  computation 
to  a  unitless  measure. 

Systematic  laboratory  difference — A 
comparison  of  one  laboratory's 
analytical  results  with  another 
laboratory's  results  on  homogeneous 
samples  that  shows,  on  the  average,  a 
consistent  directional  difference.  A 
laboratory  that  is  reporting,  on  the 
average,  numerically  greater  results 
than  a  comparison  laboratory  has  a 
positive  systematic  laboratory 
difference  and,  conversely,  numerically 
smaller  results  on  the  average  indicate  a 
negative  systematic  difference. 

Variability — Random  fluctuations  in  a 
laboratory's  processes  that  cause  its 
analytical  results  to  deviate  from  a  true 
value. 
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ThBLE  1 .— STANOAMnZlNO  VALUES  FOR  FOOO  ChEMSTRY 


Analtye 


Moisture 

Praton* 

Fal* 

San 

OJBO 

0.060 

ai2 

o.ts 

*  To  Obtain  ttw  standaidizing  «alu»  tor  a  sample,  ttw  appropiMa  entry  in  Umb  ootenrn  is 
muHipied  t>y  X***  wtiere  X  is  tTte  cotnparison  mean  of  ttw  sanvte. 

Tabj^  2.— Minimum  Proficiency  Levels,  Percent  Expected  Recoveries 

(QC  AND  QA).  AND  STANOAROIZINQ  VAUJES  FOR  CHEMICAL  RESIDUES 


CNorinated  Hytfrocartxxis: ' 

Aldrm  ._ _ — « 

Benzene  hexacMonde 

CWordane 


Minimum 
proHciency 


DOT 

DDE— 

TDE 

Endrin. 


HeptacMor.. 
HeptacMor  Epoxide.. 

Lindkne _.. 

MMboHycNDr 


PolyctiioMnaled  Bipltenyts . 
Hexactilorabenzene . 

Mirex 

Nonactilor„___„. 


Arsenic* 

Ipronidazole".... 
Sulfa  Dnjgs» .... 
Nitrosamine*... 


0.10  ppm . 
O.TOppm. 
0.30  ppm. 
0. to  ppm. 
atSppm. 

atO| 

0.15 1 
0.10  ppm.. 
0.10  ppm.. 
0.10  ppm. 
0.10  ppm. 
0.50  ppm . 
1.00  ppm. 
OiSOppm. 
0.10  ppm . 
0.10  ppm. 
0.1S  ppm . 
0.20  ppm. 
2  ppb... 
0.06  ppm. 
5     ppb.... 


PercarH 


recovery 
(OCand 


80-110 

80-110 

80-110 

80-110 

80-110 

aO-110 

80-110 

80-110 

80-110 

80-110 

80-110 

80-110 

80-110 

75-110 

80-110 

80-110 

80-110 

90-105 

60-90 

70-120 

70-110 


Standwdrzine  Vatue* 


For 
mainte- 
nertce 
check 


oomputa- 


0.20 
.20 
JO 


.20 

.20 
20 


20 
28 

25 


ForapM 

sampla 
computa- 


0.28 
28 
.28 
.26 
26 
.28 
.26 
28 
28 
.28 
28 
.28 
.28 
.28 
.28 
.28 
.26 
.35 
.28 
.35 
.35 


>  Laboratory  statistics  are  computed  OMf  at  results  (axdUdtog  PCB  results),  and  for  specific 
chemical  residues. 

*  Laboratory  statistics  are  onty  computed  for  specific  chemical  residuea. 

*  The  standardizing  value  for  all  initial  accreditation  arxj  probationary  check  sample  computa- 
tions is  0.15. 


(b)  Laboraton'ea  accredited  for 
analysis  of  protein,  moisture,  fat.  and 
salt  content  of  poultry  and  poultry 
products — [  1 )  Applying  for 
accreditation.'  Appiicatiao  for 
accreditation  shall  be  made  in  writing 
by  the  owner  or  operator  of  die  non- 
Federal  analjrticat  laboratory  and  sent 
to  the  Accredited  Laboratory 


*  Laboraloriei  designated  by  FSIS  ai  "certified** 
prier  lo  (lie  effective  dele  of  thre  regulation  will 
automdlically  become  acciedUad  latMratories  for 
theit  otnenl  type  of  analyaia  witkool  conplyiaf 
with  paragraphs  (b||1 1  and  tb||2)  of  this  section. 
However,  all  other  requirements  of  this  section  shall 
be  applicable  to  such  laboratories.  If  at  a  later  data, 
however,  the  laboratory  has  its  accreditation 
revoked,  it  must  comply  with  paragraph*  (b)(1J  and 
(b)|2)  ol  this  section. 


Coordinator,  Chemistry  Division. 
Science  Pro^ara,  Food  Safety  and 
Inspection  Senrice,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  A 
laboratory  whose  accreditation  has 
been  lefuaed  or  revoked  under  the 
circumstances  described  in  paragraphs 
(dKl).(dX2).(8)(l)or(gH2)ofthi8 
section  may  reapply  for  accreditation  no 
sooner  than  6  months  after  the  effective 
date  of  that  action,  and  must  provide 
written  docoraentation  specifying  what 
corrections  were  made.  The  applying 
laboratory  will  bear  all  costs  associated 
with  its  application  process. 

(2)  Criteria  for  obtaining 
accreditation.  Non-Federal  analytical 
laboratories  may  be  accredited  for  the 
analyses  of  moisture,  protein,  fat,  and 


salt  content  of  poultry  and  ponitry 
products.  Accreditation  will  be  given 
only  if  the  apptytng  laboratory 
successfully  satisfies  the  requirements 
presented  bdow,  for  all  four  analytes. 
This  accreditation  authorizes  ofTicial 
FSIS  acceptance  of  die  analytical  test 
results  provided  by  these  laboratories 
on  official  samples.  To  obtain  FSIS 
accreditation  for  moisture,  protein,  fat 
and  salt  analyses,  a  non-Federal 
analytical  laboratory  must 

(i)  Be  supervised  by  a  person  holding, 
as  a  ininimiim,  a  bachelor's  degree  in 
either  chemistry,  food  science,  food 
technology,  or  a  related  field  and  having 
1  year's  experience  in  food  chemistry,  or 
equivalent  qimlifkatinns.  as  determined 
by  the  Administrator. 

(ii)  Demoiutrate  acceptable  levels  of 
systematic  laboratory  difference, 
variability,  and  individnal  large 
deviations  in  the  analyses  of  moisture, 
protein,  fat  and  salt  content  using 
AOAC  metbods.  An  applying  laboratory 
will  successfully  demonstrate  these 
capabilities  if  its  moistore.  protein,  fat, 
and  salt  results  from  a  36  check  sampla 
accreditation  stody  each  satisfy  the 
criteria  presented  below.*  If  the 
laboratory's  analysts  of  an  analyte  (or 
analytes)  from  the  first  set  of  36  cbedt. 
samples  does  not  meet  these  criteria  for 
obtaining  accredilatkm.  a  second  set  of 
36  samples  will  be  provided  to  the 
applying  laboratory  to  be  analyzed  for 
only  those  analyte(s)  that  had 
unaccepteble  results  initially.  If  the 
results  of  the  second  set  of  samples  do 
not  meet  the  criteria,  an  additional  set  of 
accreditation  check  samples  (which 
must  be  analyzed  for  all  four  analytes) 
will  not  be  provided  for  at  least  a  6- 
mond)  period,  coomencing  from  the 
date  on  which  the  anal]rtical  resnlta  of 
the  second  set  of  samples  were 
postmarked  to  FSIS. 

(A)  Systematic  laboratory  difference: 
The  absolute  value  of  the  average 
standardized  difference  must  not  exceed 
0.73  minus  the  product  of  0.17  and  the 
standard  deviation  of  the  standardized 
differences. 

(B)  Variability:  The  estimated 
standard  deviation  of  the  standardized 
differences  must  not  exceed  1.15. 

(C)  Individual  large  deviations:  One 
hundred  times  the  average  of  the  large 
deviation  measures  of  the  individual 
samples  must  be  less  than  5.O.* 


■  AU  statistical  computations  are  rounded  to  th« 
nearest  tenth,  except  where  otherwise  noted. 

*  A  result  will  have  a  large  deviation  measure 
equal  to  lero  when  the  absolute  value  of  the  result's 
standardized  difference,  (d),  is  less  than  2.S.  and 
othefwia*  a  measure  equal  to  1 — (U/d)*. 


(iii)  Allow  inspection  of  the  laboratory 
by  FSIS  officials  prior  to  the 
determination  of  granting  accredited 
status. 

(3)  Criteria  for  maintaining 
accreditation.  To  maintain  accreditation 
for  moisture,  protein,  fat.  and  salt 
analyses,  a  non-Federal  analytical 
laboratory  must: 

(i)  Report  analytical  results  of  the 
moisture,  protein,  fat  and  salt  content  of 
official  samples,  weekly,  on  designated 
forms  to  the  Accredited  Laboratory 
Coordinator,  Chemistry  Division. 
Science,  FSIS. 

(ii)  Maintain  laboratory  quality 
control  records  for  the  most  recent  3 
years  that  samples  have  been  analyzed 
under  this  Program. 

(iii)  Maintain  complete  records  of  the 
receipt,  analysis,  and  disposition  of 
official  samples  for  the  most  recent  3 
years  that  samples  have  been  analyzed 
under  this  Program. 

(iv)  Maintain  a  standards  book,  which 
is  a  permanently  bound  book  with 
sequentially  numbered  pages,  containing 
all  readings  and  calculations  for 
standardization  of  solutions, 
determination  of  recoveries,  and 
calibration  of  instruments.  All  entries 
are  to  be  dated  and  signed  by  the 
analyst  inmiediately  upon  completion  of 
the  entry  and  by  his/her  supervisor 
within  2  working  days.  The  standards 
book  is  to  be  retained  for  a  period  of  3 
years  after  the  last  entry  is  made. 

(v)  Analyze  interlaboratory 
accreditation  maintenance  check 
samples  and  return  the  results  to  FSIS 
within  3  weeks  of  sample  receipt.  This 
must  be  done  whenever  requested  by 
FSIS  and  at  no  cost  to  FSIS. 

(vi)  Inform  the  Accredited  Laboratory 
Coordinator,  Chemistry  Division, 
Science,  FSIS,  by  certified  or  registered 
mail,  within  30  days  when  there  is  any 
change  in  the  laboratory's  ownership, 
officers,  directors,  supervisory 
personnel,  or  other  responsibly 
coimected  individual  or  entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours,  and  to  copy  all  such 
records. 

(viii)  Use  official  AOAC  methods  ■  on 
official  and  check  samples. 


UM  I 


*  Copies  of  the  "OrRcial  Methods  of  Analysis  of 
the  Association  of  OfTicial  Analytical  Chemists," 
13th  edition  1960  are  on  file  with  the  Director,  Office 
of  the  Federal  Register,  and  may  be  purchased  from 
the  AOAC  1111  N.  IBth  Street  Suite  Zia  Ariington. 
VA  22200. 


(ix)  Demonstrate  that  acceptable 
levels  of  systematic  laboratory 
difference,  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analyses  of  moisture,  protein,  fat, 
and  salt  content.  An  accredited 
laboratory  will  successfully  demonstrate 
the  maintenance  of  these  capabilities  if 
its  moisture,  protein,  fat,  and  salt  results 
from  split  samples  and  interlaboratory 
accreditation  maintenance  check 
samples  each  satisfy  the  criteria 
presented  below.* 

(A)  Systematic  laboratory 
difference —  (1)  Positive  systematic 
laboratory  difference:  The  standardized 
difference  between  the  accredited 
laboratory's  result  and  that  of  the  FSIS 
laboratory  for  each  split  or 
interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-P.  This  value  is  computed 
and  evaluated  as  follows: 

(/)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to: 

2.0,  if  the  standardized  difference  is  greater 

than  2.4, 
—2.0,  if  the  standardized  difference  is  less 

than  -1.6, 
or 

the  standardized  difference  minus  0.4,  if  the 
standardized  difference  lies  between  —1.6 
and  2.4,  inclusive. 

(/■/)  Compute  the  new  CUSUM-4> 
value.  The  new  CUSUM-P  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-P  value.  If  diis 
computation  yields  a  value  smaller  than 
0,  the  new  CUSUM-P  value  is  set  equal 
to  0.  [CUSUM-P  values  are  initialized  at 
zero;  that  is,  the  CUSUM-P  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.] 

[Hi]  Evaluate  the  new  CUSUM-P 
value.  The  new  CUSUM-P  value  must 
not  exceed  5.2. 

[2]  Negative  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  or  interlaboratory 
accreditation  maintenance  check  sample 
is  used  to  determine  a  CUSUM  value, 
designated  as  CUSUM-N.  This  value  is 
computed  and  evaluated  as  follows: 

(i)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to: 

2.0,  if  the  standardized  difference  is  greater 
than  1.6, 


*  AU  statistical  computations  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted. 


—2.0,  if  the  standardized  difference  is  less 

than  —2.4, 
or 
the  standardized  difference  plus  0,4,  if  the 

standardized  difference  lies  between  —2.4 

and  1.6.  inclusive. 

[ii]  Compute  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  is 
obtained  by  subtracting,  algebraically, 
the  CUSUM  increment  to  the  last 
previously  computed  CUSUM-N  value. 
If  this  computation  yields  a  value 
smaller  than  0,  the  new  CUSUM-N 
value  is  set  equal  to  0.  (CUSUM-N 
values  are  initialized  at  zero;  that  is,  the 
CUSUM-N  value  associated  with  the 
first  sample  is  set  equal  to  the  CUSUM 
increment  for  that  sample,] 

[iii]  Evaluate  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  must 
not  exceed  5.2. 

(B)  Variability:  The  absolute  value  of 
the  standardized  difference  between  the 
accredited  laboratory's  result  and  that 
of  the  FSIS  laboratory  for  each  split 
sample  or  interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-V.  This  value  is  computed 
and  evaluated  as  follows: 

[1)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  larger  of  —0.4  and  the 
absolute  value  of  the  standardized 
difference  minus  0,9.  If  this  computation 
yields  a  value  larger  than  1.6,  the 
increment  is  set  equal  to  1,6. 

[2]  Compute  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-V  value,  ff  this 
computation  yields  a  value  less  than  0, 
the  new  CUSUM-V  value  is  set  equal  to 
0.  [CUSUM-V  values  are  initialized  at 
zero:  that  is.  the  CUSUM-V  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.] 

(J)  Evaluate  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  must 
not  exceed  4,3. 

(C)  Large  deviations:  The  large 
deviation  measure  of  the  accredited 
laboratory's  result  for  each  split  sample 
or  interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-D,*  This  value  is  computed 
and  evaluated  as  follows: 

(1)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  value  of  the  large 
deviation  measure  minus  0.025. 

(2)  Compute  the  new  CUSUM-D 
value.  The  new  CUSUM-D  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 

♦Ibid. 
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computed  CUSUM-D  vahie.  If  this 
computation  yields  a  value  less  than  0, 
the  new  CUSUM-0  value  is  set  equal  to 
a  [CUSUM-O  values  are  initialized  at 
zero:  that  is,  the  CUSUM-D  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.) 

[3)  Evahtate  the  new  CUSUM-0 
value.  The  new  CUSUM-D  value  must 
not  exceed  1.0, 

(x)  Meet  the  foBowing  requirements  if 
placed  on  probation  pursuant  to 
paragraph  (e)  of  this  section: 

(A)  Send  ail  official  samples  that  have 
not  been  analyzed  as  of  the  date  of 
written  notification  of  probation  to  a 
specified  FSIS  laboratory  by  certified 
mail  or  private  carrier  or,  as  an 
alternative,  to  an  accredited  laboratory 
approved  for  food  chemistry.  Mailing 
expenses  will  be  paid  by  F^S. 

(B)  Analyze  a  set  of  dwck  samples 
similar  to  those  used  for  initial 
accreditatjon,  and  submit  the  analytical 
results  to  FSIS  withm  3  weeks  of  receipt 
of  the  samples. 

(C)  Satisfy  criteria  described  in 
paragrapii  (bKZMii)  of  this  section  on  die 
above  mentioned  check  samples. 

(xi)  Bxpeditiooaiy  report  analjrtical 
resatts  of  official  samples  in  accordance 
with  the  inttructions  of  the  Accredited 
Laboratory  Coordinator.  The  Federal 
inspector  at  any  establishment  may 
assign  the  analysis  of  official  samples  to 
an  FSIS  laboratory  if,  in  his/her  view, 
there  are  delays  in  receiving  test  results 
on  official  samples  from  an  accredited 
laboratory. 

fc)  Laboratorie*  accredited  for 
analysis  of  a  chss  of  chemical  residues 
in  poultry  and  poultry  products — (1) 
Applying  for  accreditation.''  AppNcation 
for  accreditation  shall  be  made  in 
writing  by  the  owner  or  operator  of  the 
non-Federal  analytical  laboratory  and 
sent  to  the  Accredited  Laboratory 
Coordinator,  Chemistry  Division. 
Science,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  A^culture, 
Washington,  DC  20250.  A  laboratory 
whose  accreditation  has  been  refused  or 
withdrawn  under  the  circumstances 
described  in  paragraphs  (dKl).  (d)(2}, 
(g)(1)  or  (gK2)  of  this  section  may 
reapf>ly  for  accrecfilation  no  sooner  than 
6  nKmths  after  the  effective  date  of  that 
actioa  and  must  provide  written 


'  LatiufatWTCT  desi^ated  by  FSIS  at 
"ntm^mmf  prior  to  Ike  effaclive  date  of  rfiw 
regulalKia  «nll  aatoiiMticalltrbacane  accredited 
laboratorie*  for  dMir  cuiiurt  ty|M  of  analyai* 
without  camplyiflg  wiUi  paragraph!  (c)ll)  and  (c)(2) 
of  this  section.  Hoirvever.  aO  olfier  requirementa  ol 
thu  iecSm  ihaO  b»  oppiicabie  R>  Mtch  bborateriM. 
If  at  a  htavdata.  Iwmaai.  tlM  hhonlMy  baa  ito 
accraditatuo  revoked,  it  nuMt  csa^)ty  with 
paragraphs  (c)tl]  and  (c)(Z)  of  this  scctioo. 


dociunentation  specifying  what 
corrections  were  mads.  Tte  applying 
laboratory  will  bear  aU  costs  associated 
with  its  application  process. 

(2)  Criteria  for  obtaining 
accreditation.  Non-Federal  analytical 
laboratories  may  be  accredited  for  the 
analysis  of  a  class  of  chemical  residues 
in  poultry  and  poultry  products. 
Accreditation  wiD  be  given  only  if  the 
applying  laboratory  successJiiUy 
satisfies  the  requirements  presented 
below.  This  accreditation  authorizes 
official  FSIS  acceptance  of  the 
analytical  test  results  provided  by  these 
laboratories  on  official  samples.  To 
obtain  FSIS  accreditation  for  the 
analysis  of  a  class  of  chemical  residues. 
a  non-Federal  analytical  laboratory 
must: 

(i)  Be  supervised  by  a  person  holding, 
as  a  nriirimnm,  a  bachelor's  degree  in 
either  chemistry,  food  science,  food 
technology,  or  a  related  field  and  either 
the  supervisor  or  the  analyst  assigned  to 
analyze  the  sample  has  3  years' 
experience  determining  analytes  at  or 
below  part  per  miUion  levels,  or 
equivalent  qualifications,  as  determined 
by  the  Administrator. 

(ii)  Demonstrate  acceptable  levels  of 
systematic  laboratory  difference, 
variability,  iodividual  Large  deviatioBS. 
recoveties.  and  proper  identification  in 
the  analysis  of  the  class  of  chemical 
residues  for  which  apphcation  was 
made,  using  FSIS  approved  procedures. 
An  applying  laboratory  will  successfuOy 
demonstrate  these  capabilities  if  its 
analytical  results  for  each  specific 
chemical  residue  provided  in  a  check 
sample  accreditatioa  study  containing  a 
minimnm  of  14  samples  satisfy  the 
criteria  presented  below.*  In  addition,  if 
the  laboratory  is  requesting 
accreditation  for  the  analysis  of 
chlorinated  hydrocarbons,  all  analytical 
results  for  the  residue  class  must 
collectively  satisfy  the  criteria. 
(Confcitniance  to  criteria  (A),  (B),  (C). 
and  (D)  will  only  be  determined  when  S 
or  more  analytical  results  with 
associated  cosopahsoa  means  at  or 
above  the  logaiithm  of  the  minimum 
proficiency  level  are  available.)  If  the 
results  of  the  first  set  of  samples  do  not 
meet  these  criteria  for  obtaining 
accreditation,  a  second  set  of  at  least  14 
samples  will  be  provided  to  the  appljring 
laboratory.  U  the  results  of  the  second 
set  of  samples  do  not  meet  the  criteria, 
an  additional  set  of  accreditation  check 
samples  will  not  be  provided  for  a  6 
month  period,  commencing  fit)m  the 
date  cm  wMck  the  analjrtie^  results  of 


*  All  atatiatical  compvtationa  are  luaiwtaJ  to  Ika 


the  second  set  of  samples  were 
postmarked  to  FSIS. 

(A)  Systematic  laboratory  difference: 
The  absolute  value  of  the  average 
standardized  difference  must  not  exceed 
1.07  (2.0O  if  there  are  less  than  12 
analytical  results)  minus  the  product  of 
0.29  and  the  standard  deviation  of  the 
standardized  differences. 

(B)  Variability:  The  standard 
deviation  of  the  standardized 
differetices  must  not  exceed  a  computed 
limit.  This  limit  is  a  function  of  the 
number  of  analytical  results  used  in  the 
computation  of  the  standard  deviation, 
and  of  the  amount  of  variabibty 
associated  with  the  results  from  the 
participating  FSIS  laboratories. 

(C)  Individual  large  deviations:  One 
hundred  times  the  average  of  the  large 
deviation  measures  of  the  individual 
analytical  results  mast  be  less  than  SA* 

(D)  QA  recovery:  The  average  erf  the 
QA  recoveries  of  the  individual 
analytical  results  must  lie  within  the 
range  given  in  Table  2  under  the  column 
entided  "Percent  Expected  Recovery.'* 

(E)  QC  recovery:  All  QC  recoveries 
must  lie  within  the  range  given  in  Table 
2  imder  "Pereent  Expected  Recovery." 
Supporting  documentation  must  be 
made  available  to  FSIS  upon  request. 

(F)  Correct  identification:  There  must 
be  correct  identification  of  all  chemical 
residues  in  aU  samples. 

(iii)  Allow  inspection  of  the  laboratory 
by  FSIS  officials  prior  to  the 
determination  of  granting  accredited 
status. 

(3)  Criteria  for  maintaining 
accreditation.  To  maintain  accreditation 
for  analysis  of  a  class  of  chemical 
residues,  a  non-Federal  analytical 
laboratory  must: 

~    (i)  Prior  to  notifying  any  other  party, 
telephone  the  Acoedited  Laboratory 
Coordinator,  Chemistry  Division, 
Science,  FSIS,  and  report  the  analytical 
chemical  residue  results  of  the  (^kial 
samples.  Then  report  analytical 
chemical  residue  results  £rom  official 
samples,  weekly,  on  designated  forms  to 
the  Accredited  Laboratory  Coordinator, 
Chemistry  Division.  Science.  FSIS. 

(ii)  Maintain  laboratory  quality 
control  reconls  for  the  most  recent  3 
years  that  samples  have  been  analyzed 
under  this  Program. 

(iii)  Maintain  complete  records  of  the 
receipt,  analysis,  and  disposition  of 
official  samplas  for  the  most  recent  3 
years  that  samples  Imve  been  analyzed 
under  the  Program. 


»  akaoiat*  v«)m  of  lb*  retolfa 

l4iilHa*an2J.and 
aqMltoHU/d)*. 


(iv)  Maintain  a  standards  bocdc.  wkfadi 
is  a  peimanendy  bound  book  with 
sequentially  numbered  pagaa^  cootaining 
all  readings  and  nal^^i^tions  for 
standardizatioD  of  scdatiaas. 
determination  of  racovariaa.  and 
cahbration  of  instruments.  All  entries 
are  to  be  dated  and  signed  by  the 
analyst  immediately  upon  completioa  of 
the  entry  and  by  his/her  supervisor 
within  2  working  days.  The  standards 
book  is  to  be  retained  for  a  period  of  3 
years  after  the  Last  entry  is  made. 

(v)  Analyze  interlaboratory 
accreditation  maintenance  check 
samples  and  return  the  results  to  FSIS 
within  3  weeks  of  sample  receipt.  This 
must  be  done  whenever  requested  by 
FSIS  and  at  no  cost  to  FSIS. 

(vi)  Inform  the  Accredited  Laboratory 
Coordinator,  Chemistry  Division. 
Science  lYogram.  FSIS.  by  certified  or 
registered  mail,  within  30  days  when 
there  is  any  change  In  the  laboratory's 
ownership,  officers,  directors, 
supervisory  personnel,  or  any  other 
responsibly  connected  individual  or 
entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  bodi  armounced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  daring  normal 
business  hoars,  and  to  copy  all  such 
records. 

(viii)  Use  analytical  procedutas 
designated  and  approved  by  FSIS. 

(ix)  Demonstsate  that  acceptafala 
levels  of  systematic  lebotateiy 
difference,  varisdiility.  umI  indtvadnal 
laife  deviationa  see  beii^  maintained  in 
the  analysis  of  official  samples,  in  the 
chemical  residue  class  lor  wriucfa 
accreditation  waa  granted.  A  laboratory 
will  successfully  demonstrata  the 
maintenance  al  these  capabilities  if  its 
analytical  results  for  each  specific 
chemical  residue  found  in  split  sauries 
satisfy  the  criteria  presented  below.**  *^ 
In  addition.  If  the  laboratory  is 
accredited  Cor  the  analysis  of 
chlorinated  hydrocarbmis,  all  analytical 
results  for  the  residue  class  must 
collectively  satisfy  the  criteria. 

(A)  Systematic  laboratory  differeace: 

[1)  Positive  syatematie  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  sample  is  used  to  determine  a 
CUSUM  vahie.  designated  as  CUSUM- 


■*  All  statistical  computations  are  rounded  to  the 
neareat  tenth,  excapt  where  otberwiae  aetacL 

■■An  analytical  reault  will  ooly  ba  aaa^kilka 
--"-^--'  1     tailliarfihifctwiaiiplf  ^i 


P.**  This  value  is  compated  and 
evaluated  as  fbiiows: 

(/)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  incranent 
is  set  equal  tot 

2.a  if  the  standaidized  difTeience  is  greater 

than  2.5. 
-2.0.  if  the  stamlardized  diffemiee  is  less 

than-I.S, 
or 
the  standardized  difference  miima  OS,  if  the 

standardized  difference  Ues  between  — U 

and  2Ji.  inclusive. 

{ii)  Compute  die  new  CUSUM-4> 
value.  The  new  CUSUM-P  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-P  value,  ff  this 
computation  yields  a  value  smafier  than 
0,  the  new  CUSUM-P  value  is  set  equal 
to  0.  ICUSUM-P  values  are  faiitialized  at 
zero;  that  is,  the  CUSUM-P  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.] 

[Hi]  Evaluate  the  new  CUSUM-P 
value.  The  new  CUSUM-^  valtie  must 
not  exceed  4.8. 

{2)  Negative  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accretfited  laboratory's 
resuH  and  that  of  die  FSIS  laboratoiy  for 
each  split  sample  is  used  to  determine  a 
CUSUM  value,  designated  as  CUSUM- 
N.^*  This  value  is  computed  and 
evaluated  as  follows: 

(/)  Determine  die  CUSIM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to: 

2J),  if  the  standardized  diCEBreoce  is  yeatar 

titan  1.5, 
-2.0,  if  the  standanKzed  difference  it  less 

th«i-2.5, 
or 
the  standardized  difference  plus  0.5,  If  the 

staodaidiaBd  dffieienae  has  between  -  2.S 

and  1.5,  inclusive. 

[ii]  Compute  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  is 
obtained  by  subtracting,  algebraically, 
the  CUSUM  increment  to  the  last 
previously  computed  CUSUM-^  value, 
ff  this  computation  yields  a  value 
smaller  than  D.  the  new  CUSUM-N 
value  is  set  equal  to  9.  [CUSUM-N 
valaas  are  initialiaed  at  zero:  that  is.  the 


for  the  raaidua. 


■■  Whan  deleimining  aoBpUanoe  Mih  tfiia 
oiterioo  for  all  chlarinatad  IgrdracaitMa  laeulta  In  a 
sample  caUecM—ly.  ittt  MbarSsg-aMiaaeai 
prooadura  aual  tiafbBaarai  tD  MOOOBt  for  tki 
coBilatian  of  analyUcai  MsalU  adiUD  a  laaidaE  Ika 
average  af  tha  atandardiiad  differeacat  of  tka 
analytical  reanlti  wtlhin  tiie  sanqite,  divtded  by  a 
rnnataai.  ia  nand  ia  phoa  af  i  tfagh  xijxJu  Ji-J 
difference  to  detenaimlka  CUSUM-T  (or  CUSUM- 
N)  value  for  the  aample.  The  oonatant  ia  a  function 
of  the  number  of  analytical  raaulia  uaadto  wniitnita 
the  average  standardisad  difEerenaa. 

*■  See  footaiote  12. 


CUSUM-^  value  associated  with  the 
first  sample  is  set  equal  to  the  CUSUM 
increment  for  that  sample.] 

[Hi)  Evaluate  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  must 
not  exceed  4.8. 

(B)  Variability:  The  absolute  value  of 
the  standardized  difference  between  the 
accredited  laboratory's  result  and  that 
of  the  FSIS  laboratory  for  each  split 
sample  ia  used  to  determine  a  CUSUM 
value,  designated  as  CUSUM-V.'*  litis 
value  is  computed  and  evaluated  as 
follows: 

(1)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  larger  of  —0.4  and  the 
absolute  value  of  the  standardized 
difference  minus  0.9.  ff  this  computation 
yields  a  value  larger  than  1.6.  the 
increment  is  set  equal  to  1.6. 

[2]  Compute  the  new  CUSUM-V 
vake.  The  new  CUSUM-V  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  ^  last  pravioualy 
computed  CUSUM-V  value,  ff  diis 
computation  yields  a  value  less  than  0, 
the  new  CUSUM-V  value  is  set  equal  to 
0.  [CUSUM-V  values  are  initialized  at 
zero;  that  is,  the  CUSUM-V  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.] 

(d>  Evaluate  die  new  CUSUM-V 
value.  The  new  CUSUM-V  value  must 
not  exceed  4.3. 

(C)  Laige  deviations:  The  large 
deviation  measure  of  the  accredited 
laboratory's  result  for  each  spbt  sample 
is  used  to  determine  a  CUSUM  vafau. 
designated  as  CUSUM-D.'*  This  vahie 
is  computed  and  evaluated  aa  follows: 

[1)  Determine  dm  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  large  daviatiaa 
measure  minas  QlOZS. 

(^  Conimte  die  new  CUSUM-D 
value.  The  new  CUSUM-D  is  obtabied 
by  adding,  algebraically,  die  CUSIA4 
increment  to  tbe  last  previously 
computed  CUSUM-D  value,  ff  diis 
computation  yields  a  value  less  than  0, 
the  new  CUSUM-D  vahie  is  set  equal  to 


'*  When  determining  compiianca  with  th{» 
criterioa  for  all  ckiofiaaiad  kiiAw.ail>au  leaaKa  k  a 
aample  collectively.  Ifae  faUowint  ataUaHcal 
procedure  muat  ba  fall  owed  to  anroant  for  the 
correlaUoa  of  analytical  resulta  within  a  sample:  the 
aquan  roat  of  tile  aom  of  tbe  within  aample 
varianoa  and  liw  aoarage  atandardlaad  difTarence  of 
the  aamplak  dindad  by  a  oooatanl.  ia  aaad  la  place 
of  the  abeohita  valae  of  Iba  aUadardiaed  diOaraaoe 
to  detennina  the  CUSUM-V  value  for  the  saaipU. 
The  conatant  ia  a  ftmction  of  the  number  of 
analytical  saaalta  aaad  to  compute  the  average 
standardized  difference. 

'*  A  result  will  have  a  imrgt  deviation  meaaura 
equal  to  laao  whan  tha  abaohita  vahia  of  the  rasuifa 
standardiiad  diffnanca.  (d),  is  leaa  than  2.5,  and 
otherwlae  a  nwaaure  equal  to  1  -(£5/d)*. 
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a  (CUSUM-D  values  are  initialized  at 
zero:  that  is,  the  CUSUM-4}  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.] 

[3]  Evaluate  the  new  CUSUM-D 
value.  The  new  CUSUM-D  value  must 
not  exceed  1.0. 

(x)  Meet  the  following  requirements  if 
placed  on  probation  pursuant  to 
paragraph  (e)  of  this  section: 

(A)  Send  all  official  samples  that  have 
not  been  analyzed  as  of  the  date  of 
written  notification  of  probation  to  a 
speciRed  FSIS  Science  Laboratory  by 
certified  mail  or  private  carrier  or,  as  an 
alternative,  to  an  accredited  laboratory 
accredited  for  this  specific  chemical 
residue.  Mailing  expenses  will  be  paid 
by  FSIS. 

(B)  Analyze  a  set  of  check  samples 
similar  to  those  used  for  initial 
accreditation,  and  submit  analytical 
results  to  FSIS  within  3  weeks  of  receipt 
of  the  samples. 

(C)  Satisfy  criteria  described  in 
paragraph  (c)(2](ii]  of  this  section  on  the 
above  mentioned  check  samples. 

(xi)  Expeditiously  report  analytical 
results  of  official  samples  in  accordance 
with  the  instructions  of  the  Accredited 
Laboratory  Coordinator.  The  Federal 
inspector  at  any  establishment  may 
assign  the  analysis  of  official  samples  to 
an  FSIS  laboratory  if,  in  his/her  view, 
there  are  delays  in  receiving  test  results 
on  official  samples  from  an  accredited 
laboratory. 

(xii)  Every  QC  recovery  associated 
with  reporting  of  official  samples  must 
be  within  the  appropriate  range  given  in 
Table  2  under  "Percent  Expected 
Recovery."  Supporting  documentation 
must  be  made  available  to  FSIS  upon 
request. 

(xiii)  Demonstrate  that  acceptable 
levels  of  systematic  laboratory 
difference,  variability,  individual  large 
deviations,  recoveries,  and  proper 
identiHcation  are  being  maintained  in 
the  analysis  of  interlaboratory 
accreditation  maintenance  check 
samples,  in  the  chemical  residue  class 
for  which  accreditation  was  granted.  A 
laboratory  will  successfully  demonstrate 
the  maintenance  of  these  capabilities  if 
its  analytical  results  for  each  specific 
chemical  residue  found  in 
interlaboratory  accreditation 
maintenance  check  samples  satisfy  the 
criteria  presented  below.  In  addition,  if 
the  laboratory  is  accredited  for  the 
analysis  of  chlorinated  hydrocarbons, 
all  analytical  results  for  the  residue 
class  must  collectively  satisfy  the 
criteria. 

(A)  Systematic  laboratory 
difference — [1]  Positive  systematic 
laboratory  difference:  The  standardized 


difference  between  the  accredited 
laboratory's  result  and  the  comparison 
mean  for  each  interlaboratory 
accreditation  maintenance  check  sample 
is  used  to  determine  a  CUSUM  value. 
designated  as  CUSUM-P.**  This  value 
is  computed  and  evaluated  as  follows: 
[i]  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to: 

2.0.  if  the  standardized  difTerence  is  greater 

than2.S. 
-2J),  if  the  standardized  difference  is  less 

than  -1.5. 
or 
the  standardized  difference  minus  0.5,  if  the 

standardized  difference  lies  ttetween  —  1J> 

and  2.S,  inclusive. 

(i7)  Compute  the  new  CUSUM-P 
value.  The  new  CUSUM-P  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-P  value.  If  this 
computation  yields  a  value  smaller  than 
0.  the  new  CUSUM-P  value  is  set  equal 
to  0.  [CUSUM-P  values  are  initialized  at 
zero;  that  is.  the  CUSUM-P  value 
associated  with  the  Rrst  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.] 

[Hi]  Evaluate  the  new  CUSUM-P 
value.  The  new  CUSUM-P  value  must 
not  exceed  4.8. 

[2)  Negative  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  the  comparison  mean  for  each 
interlaboratory  accreditation 
maintenance  dieck  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-N.'^  This  value  is  computed 
and  evaluated  as  follows: 

[i]  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to: 

2.0,  if  the  standardized  difference  is  greater 

than  1.5, 
—  2.0,  if  the  standardized  difference  is  less 

than  —2.5, 
or 
the  standardized  difference  plus  0.5.  if  the 

standardized  difference  lies  between  —2.5 

and  1.5,  inclusive. 

[ii)  Compute  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  is 
obtained  by  subtracting,  algebraically, 
the  CUSUM  increment  to  the  last 
previously  computed  CUSUM-N  value. 
If  this  computation  yields  a  value 
smaller  than  0,  the  new  CUSUM-N 
value  is  set  equal  to  0.  [CUSUM-N 
values  are  initialized  at  zero:  that  is,  the 
CUSUM-N  value  associated  with  the 
first  sample  is  set  equal  to  the  CUSUM 
increment  for  that  sample.] 


{Hi)  Evaluate  the  new  CUSUM-N 
value.  The  new  CUSUM-N  value  must 
not  exceed  4.8. 

(B)  Variability:  The  absolute  value  of 
the  standardized  difference  between  the 
accredited  laboratory's  result  and  the 
comparison  mean  for  each 
interlaboratory  accreditation 
maintenance  dieck  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-V.>*  This  value  is  computed 
and  evaluated  as  follows: 

(7)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  larger  of  —0.4  or  the 
absolute  value  of  the  standardized 
difference  minus  0.9.  If  this  computation 
yields  a  value  larger  than  1.6.  the 
increment  is  set  equal  to  1.6. 

[2)  Compute  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  is 
obtained  by  adding,  algebraically,  the 
CUSUM  increment  to  the  last  previously 
computed  CUSUM-V  value.  If  diis 
computation  yields  a  value  less  than  0, 
the  new  CUSUM-V  value  is  set  equal  to 
0.  [CUSUM-V  values  are  initialized  at 
zero;  that  is,  the  CUSUM-V  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.] 

[3)  Evaluate  the  new  CUSUM-V 
value.  The  new  CUSUM-V  value  must 
not  exceed  4.3. 

(C)  Large  deviations:  The  large 
deviation  measure  of  the  accredited 
laboratory's  result  for  each 
interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-D.**  This  value  is  computed 
and  evaluated  as  follows: 

(;)  Determine  the  CUSUM  increment 
for  the  sample.  The  CUSUM  increment 
is  set  equal  to  the  value  of  the  large 
deviation  measure  minus  0.025. 

(2)  Compute  the  new  CUSUM-D  value 
The  new  CUSUM-0  is  obtained  by 
adding,  algebraically,  the  CUSUM 
increment  to  the  last  previously 
computed  CUSUM-D  value.  If  this 
computation  yields  a  value  less  than  0. 
the  new  CUSUM-D  value  is  set  equal  to 
0.  [CUSUM-D  values  are  initialized  at 
zero;  that  is,  the  CUSUM-D  value 
associated  with  the  first  sample  is  set 
equal  to  the  CUSUM  increment  for  that 
sample.] 

(3)  Evaluate  the  new  CUSUM-D 
value.  The  new  CUSUM-^  value  must 
not  exceed  1.0. 


■•Sm  footnote  IZ 
■'5m  footnote  12. 


>*  See  footnote  14. 

■*  A  result  will  hav«  a  large  deviation  measure 
equsi  to  zero  when  the  atisaiute  value  of  the  result's 
standardized  difference,  (d),  is  less  than  2J.  and 
otherwise  a  measure  equal  to  1— (ZA/d)*. 


(D)  Each  QC  Recovery  is  within  the 
range  given  in  Table  2  under  "Percent 
Expected  Recovery".  Supporting 
documentation  must  be  made  available 
to  FSIS  upon  request. 

(E)  Not  more  than  1  residue 
misidentification  in  any  2  consecutive 
check  samples. 

(F)  Not  more  than  2  residue 
misidentifications  in  any  8  consecutive 
check  samples. 

(d)  Refusal  of  accreditation.  Upon  a 
determination  by  the  Administrator,  a 
laboratory  will  be  refused  accreditation 
for  the  following  reasons: 

(1)  A  laboratory  shall  be  refused 
accreditation  for  moisture,  protein,  fat. 
and  salt  analysis  for  failure  to  meet  the 
requirements  of  paragraphs  (b)(1)  or 
(b)(2)  of  this  section. 

(2)  A  laboratory  shall  be  refused 
accreditation  for  chemical  residue 
analysis  for  failure  to  meet  the 
requirements  of  paragraphs  (c)(1)  or 
(c)(2)  of  this  section. 

(3)  A  laboratory  shall  be  refused 
subsequent  accreditation  for  failure  to 
return  to  an  FSIS  laboratory,  by  certified 
mail  or  private  carrier,  all  official 
samples  which  have  not  been  analyzed 
as  of  the  notification  of  a  loss  of 
accreditation. 

(4)  A  laboratory  shall  be  refused 
accreditation  if  the  applicant  or  any 
individual  or  entity  responsibly 
connected  with  the  applicant  has  been 
convicted  of  or  is  tmder  indictment  or  if 
charges  on  an  information  have  been 
brought  against  the  applicant  or 
responsibly  connected  individual  or 
entity  in  any  Federal  or  State  court 
concerning  the  following  violations  of 
law: 

(i)  Any  felony. 

(ii)  Any  misdemeanor  based  upon 
acquiring,  handling,  or  distributing  of 
imwholesome,  misbranded,  or 
deceptively  packaged  food  or  upon 
fraud  in  connection  with  transactions  in 
food. 

(iii)  Any  misdemeanor  based  upon  a 
false  statement  to  any  governmental 
agency. 

(iv)  Any  misdemeanor  based  upon  the 
offering,  giving  or  receiving  of  a  bribe  or 
unlawful  gratuity. 

(e)  Probation  of  accreditation.  Upon  a 
determination  by  the  Administrator,  a 
laboratory  shall  be  placed  on  probation 
for  the  following  reasons: 

(1)  If  the  laboratory  fails  to  complete 
more  than  one  interlaboratory 
accreditation  maintenance  chieck  sample 
analysis  within  12  consecutive  months 
as  required  by  paragraphs  (b)(3)(v)  and 
(c)(3)(v)  of  this  section,  unless  written 


permission  is  granted  by  the 
Administrator  to  exceed  the  time  limit. 
(2)  If  the  laboratory  fails  to  meet  any 
of  the  criteria  set  forth  in  paragraphs 
(b)(3)(v)  and  (b)(3)(ix)  and  (c)(3)(v)  and 
(c)(3)(ix)  of  this  section. 

(f)  Suspension  of  accreditation.  The 
accreditation  of  a  laboratory  shall  be 
suspended  if  the  laboratory  or  any 
individual  or  entity  responsibly 
connected  with  the  laboratory  is 
indicted  or  if  charges  on  an  information 
have  been  brought  against  the 
laboratory  or  responsibly  connected 
individual  or  entity  in  any  Federal  or 
State  court  concerning  any  of  the 
following  violations  of  law: 

(1)  Any  felony. 

(2)  Any  misdemeanor  based  upon 
acquiring,  handling  or  distributing  of 
unwholesome,  misbranded,  or 
deceptively  packaged  food  or  upon 
fraud  in  connection  with  transactions  in 
food. 

(3)  Any  misdemeanor  based  upon  a 
false  statement  to  any  governmental 
agency. 

(4)  Any  misdemeanor  based  upon  the 
offering,  giving  or  receiving  of  a  bribe  or 
unlawful  gratuity. 

(g)  Revocation  of  accreditation.  The 
accreditation  of  a  laboratory  shall  be 
revoked  for  the  following  reasons: 

(1)  An  accredited  laboratory  which  is 
only  accredited  to  perform  analysis 
tmder  paragraph  (b)  of  this  section  shall 
have  its  accreditation  revoked  for 
failure  to  meet  any  of  the  requirements 
of  paragraph  (b)(3).  If  the  recipient 
laboratory  fails  to  meet  any  of  the 
criteria  set  forth  in  paragraphs  (b](3](v) 
and  (b)(3)(ix),  and  if  more  than  one  year 
has  passed  since  the  end  of  any 
previous  probationary  period,  the 
accredited  laboratory  will  be  placed  on 
probation  in  lieu  of  having  its 
accreditation  revoked. 

(2)  An  accredited  laboratory  which  is 
only  accredited  to  perform  analysis 
under  paragraph  (c)  of  this  section  shall 
have  its  accreditation  revoked  for 
failure  to  meet  the  requirements  of 
paragraph  (c)(3)  of  this  section.  If  the 
recipient  laboratory  fails  to  meet  any  of 
the  criteria  set  forth  in  paragraphs 
(c)(3)(v).  (c)(3)(ix),  and  (c)(3)(xiii)  of  this 
section,  and  if  more  than  one  year  has 
passed  since  the  end  of  any  previous 
probationary  period,  the  laboratory  will 
be  placed  on  probation  in  lieu  of  having 
its  accreditation  revoked. 

(3)  An  accredited  laboratory  shall 
have  its  accreditation  revoked  if  the 
Administrator  determines  that  the 
laboratory  or  any  responsibly  connected 
individual  or  any  agent  or  employee  has: 


(i)  Altered  any  official  sample  or 
analytical  finding,  or, 

(ii)  Substituted  an  analytical  result 
from  a  non-accredited  laboratory  for  its 
own. 

(4)  An  accredited  laboratory  shall 
have  its  accreditation  revoked  if  the 
laboratory  or  any  individual  or  entity 
responsibly  connected  with  the 
laboratory  is  convicted  in  a  Federal  or 
State  court  of  any  of  the  following 
violations  of  law: 

(i)  Any  felony. 

(ii)  Any  misdemeanor  based  upon 
acquiring,  handling,  or  distributing  of 
imwholesome,  misbranded,  or 
deceptively  packaged  food  or  upon 
fraud  in  connection  with  transactions  in 
food. 

(iii)  Any  misdemeanor  based  upon  a 
false  statement  to  any  governmental 
agency. 

(iv)  Any  misdemeanor  based  upon  the 
offering,  giving  or  receiving  of  a  bribe  or 
imlawful  gratuity. 

(h)  Notification  and  hearings. 
Accreditation  of  any  laboratory  shall  be 
refused,  suspended,  or  revoked  under 
the  conditions  previously  described 
herein.  The  owner  or  operator  of  the 
laboratory  shall  be  sent  written  notice 
of  the  refusal,  suspension,  or  revocation 
of  accreditation  by  the  Administrator.  In 
such  cases,  the  laboratory  owner  or 
operator  will  be  provided  an  opportunity 
to  present,  within  30  days  of  the  date  of 
the  notification,  a  statement  challenging 
the  merits  or  validity  of  such  action  and 
to  request  an  oral  hearing  with  respect 
to  the  denial,  suspension,  or  revocation 
decision.  An  oral  hearing  shall  be 
granted  if  there  is  any  dispute  of 
material  fact  joined  in  such  responsive 
statement.  The  proceeding  shall 
thereafter  be  conducted  in  accordance 
with  the  applicable  rules  of  practice 
which  shall  be  adopted  for  the 
proceeding.  Any  such  refusal, 
suspension,  or  revocation  shall  be 
effective  upon  the  receipt  by  the 
laboratory  of  the  notification  and  shall 
continue  in  effect  until  final 
determination  of  the  matter  by  the 
Administrator. 

(Reporting  and  recordkeeping  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  0583-0015) 

Done  at  Washington.  DC.  on:  )anuary  8, 
1987. 

Donald  L  Houston. 

Administrator,  Food  Safety  and  Inspection 
Service. 
[PR  Doc.  87-837  Filed  l-lft-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Mlnerala  Management  Service 
30  CFR  Parte  20e  and  209 

Sale  of  RoyaltHn-KInd  Crude  on 

AOBICV:  Minerals  Management  Service 

(MMS).  Interior. 

action:  Notice  of  proposed  rule. 


UM  I 


:  The  Minerals  Management 
Service  (MMS)  proposes  to  consolidate 
and  revise  existing  regulations 
governing  the  sale  of  onshore  and 
offshore  royalty  oil  to  establish 
imiformity  within  the  regulatory  text, 
provide  industry  with  a  more  efficient 
and  responsive  Royalty-In-Kind  (RIK) 
Program,  and  improve  the  Federal 
Government's  administration  of  the 
program.  The  existing  regulations  were 
developed  from  different  statutory  bases 
and.  consequently,  contain  conflicting 
and  overlapping  requirements  and 
impose  unnecessary  administrative 
burdens  on  producers,  refiners,  and  the 
Federal  Government.  The  proposed  rule, 
combined  with  selective  administrative 
changes,  would  ease  the  burden  on  all 
participants  and  improve  the  Federal 
Government's  administration  of  the 
program. 

DATE  Comments  must  be  received  on  or 
before  February  19. 1987. 
AOONCSS:  Written  comments  on  this 
proposed  nsie  should  be  mailed  or 
delivered  to  Dennis  C.  Whttcomb,  Chief, 
Rules  and  Procedures  Branch,  Minerals 
Management  Service,  P.O.  Box  25165. 
Mail  Stop  628,  Denver  Federal  Center. 
Denver,  Colorado  80225. 
FOR  PURTIICll  INfOWIIATIOII  CONTACT: 
John  W.  Vidrik  at  (303)  231-3808  or 
James  A.  McNamee  at  (303)  231-3805  in 
Lakewood,  Colorado. 
SUPPLEMCNTANV  MFOMMTRM:  The 
principal  authors  of  this  proposed  rule 
are  James  H.  Mikelson.  John  W.  Vidrik. 
and  James  A.  McNamee  of  the  Minerals 
Management  Service,  Lakewood, 
Colorado. 

The  policy  of  the  Department  of  the 
Interior  (DOI).  is  whenever  practicable, 
to  allow  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rule  to  the  location  identified  in  the 
Address  section  of  this  preamble. 

1.  Background 

Section  30  of  the  Mineral  Leasing  Act 
of  1920  (commonly  referred  to  as  the  Act 
of  February  25. 1920).  as  amended  (30 
U.S.C.  192).  and  sections  5  and  27  of  the 
Outer  Continental  Shelf  Lands  Act 


(OCSLA)  of  AngHel  7, 1953.  as  amended 
(43U.SlC  1334. 1353),  authorize  the 
Secretary  of  the  Interior  to  sell  royalty 
oil  accruing  to  the  United  States  under 
oil  and  gas  leases  issued  pursuant  to 
those  Acts. 

The  MMS  was  established  by 
Secretarial  Order  No.  3071  on  Januaiy 
19. 1982.  Under  that  order  and  its 
subsequent  amendments  on  May  10  aid 
May  28. 1982.  MMS  was  assigned 
responsibility  for  the  RIK  Program. 

A  detailed  review  of  the  program  was 
initiated  by  MMS  in  September  1982. 
The  review  highlighted  areas  where 
changes  should  be  considered  and 
improvements  could  be  made.  One  ma. 
identified  as  in  need  of  revision  was  the 
regulations  governing  the  sale  of  rof  ahy 
oil  in  30  CFR  Parts  225, 225a.  and  282 
(subsequently  recodified  as  30  CFR 
Parts  208  and  209:  see  below).  These 
regulations  contain  conflicting 
overlapping,  and  unduly  burdenaoHe 
requirements  which  MMS  is  proposing 
to  revise  and/or  eliminate. 

In  developing  these  proposed  RDC 
regulations,  the  principal  objective  was 
to  establish  one  set  of  regulations  for  afl 
royalty  oil  offered  for  sale  under  the 
program.  The  existing  RIK  regulations 
consist  of  one  set  of  regulations 
governing  the  sale  of  onshore  royalty  oil 
at  30  CFR  Part  208  (formerly  30  CFR  Part 
225.  which  was  recodified  on  August  5. 
1983  (48  FR  35839)}.  issued  pursuant  to 
tfce  antkority  in  the  Mineral  Leasing  Act 
of  Febraary  25, 1930,  and  a  second  act  of 
regulations  governing  the  sale  of 
oAhoie  raj^ty  ofl.  The  offshore 
regulations  originally  were  issued  by  the 
DOI  at  30  CFR  Part  225a,  pursuant  to  the 
■uthosity  of  the  OCSLA.  However, 
section  302(b)  of  the  Department  of 
Energy  Organization  Act  42  U.S.C. 
7152n>J.  translerred  certain  regulatory 
authorities  over  the  sale  of  royalty  oil  to 
the  Department  of  Energy  (DOE),  wbicfa 
issued  regaUtione  at  10  CFR  Part  391. 

Congressional  repeal  of  section  SOSfb) 
of  the  DOE  Organization  Act  in  Pab.  L. 
97-100  and  in  Pub.  L  97-257  transfened 
the  regulatory  authority  back  to  the  Od 
from  DOE.  The  DOE's  10  CFR  Part  301 
regulations  were  redesignated  as  the 
DOIs  30 CFR  Part  262  (48 FR  1181. 
January  11, 1983).  and  then  redesignated 
as  30  CFR  Part  209  (48  FR  35639,  Angost 
5. 1983). 

The  evolution  of  these  regulations 
from  different  statutory  bases,  and  from 
the  different  program  objectives  of  two 
Federal  agencies,  has  adversely  aflected 
the  wording  of  the  text  and  the 
application  of  the  regulations.  These 
inconsistencies,  if  left  to  continue, 
would  eventually  lead  to  further 
confusion  and  disruption  in  MMS^a 


management  of.  and  industry's 
partidpation  in,  the  RIK  Program. 

In  addition  to  the  regulatory  revisions 
currently  being  contemplated,  there  are 
a  nomber  of  administrative  procedures 
whick  MMS  has  under  review. 
Improvements  would  be  made  to  these  • 
procedures  in  order  to  streamline  and 
•inqdify  administrative  functions  within 
tlM  iwuyaui  and  make  them  more 
managnahlf  for  the  Federal  Government 
and  IcM  burdensome  for  industry.  These 
prapoaed  changes  are  discussed  in 
detatt  in  a  later  section  of  this  preamble. 

Notke  of  MMS's  intent  to  revise  the 
ROC  regulations  and  make 
administrative  improvements  was  first 
pubMahad  in  the  Federal  Register  on 
Novenber  10, 1982  (47  FR  50924),  and 
snts  were  invited  for  60  days 
J  January  10. 1983.  Thirty-three  (33) 
responses  were  received  by  MMS  from 
producers,  refiners,  and  others 
interested  in  the  royalty  oil  program. 
The  responses  covered  many  topics  but 
the  maiority  of  the  comments  dealt  with 
either  (1)  refiner  ehgibility  requirements. 

(2)  trensportation  or  delivery  issues,  or 

(3)  administrative  fees. 

On  January  14. 1983,  MMS  also 
annoanced  in  the  Federal  Register  (48 
FR  1833)  its  intent  to  change  the  time 
periods  for  the  sales  of  royalty  oil.  Some 
connnents  were  also  received  from 
industry  on  this  topic,  although  MMS 
had  not  solicited  any  at  the  time. 

D.  Seen—  by-Section  Discussion  of 
Prapeeed  levisioos 

A.  Regulatory  Changes 

The  proposed  regulations  would 
remove  30  CFR  Parts  208  and  209  and 
coosolidate  and  revise  those  regulations 
with  a  unified  set  of  rules  in  30  CFR  208 
fDveming  the  sale  of  all  royalty  oil.  The 
ma)or  changes  being  proposed  are 
diaaissed  below. 

Section  208. 1    General 

This  would  be  an  introductory  section 
which  would  specify  that  the  regulations 
in  30  CFR  Part  208  govern  the  sale  of 
royalty  oil  by  the  United  States  to 
oattaiB  eligible  refiners.  This  one  set  of 
regDlations  would  apply  to  sales  of  both 
oiMhore  royalty  oil  and  royalty  oil  from 
the  Outer  Continental  Shelf  (OCS). 

Section  208.2    Definitions. 

This  section  would  include  definitions 
of  terms  used  in  other  sections  of  the 
regalations.  Many  of  the  terms  are  self- 
explanatory  and  are  taken  from  the 
esdeiing  rules  in  30  CFR  208.2  and 
208L102  Mannerly  30  CFR  225.2  and 
282.102).  Odier  terms  are  proposed  to  be 
'"~»i**— '  significantly  in  the  new 
reigBlations. 


One  term  which  is  proposed  to  be 
modified  is  "eligible  refiner."  Basically, 
eligible  refiners  are  those  small  refiners 
that  would  be  entitled  to  special 
preference,  as  provided  in  30  U.S.C.  192 
and  43  U.S.C.  1353,  when  it  is 
determined  that  adequate  supplies  of 
crude  oil  are  not  available  in  the  open 
market.  To  date,  royalty  oil  sales 
generally  have  been  limited  to  this  group 
of  refiners.  In  the  existing  regulations  for 
onshore  royalty  oil,  30  CFR  208.2. 
eligible  refiner  is  defined  as  follows: 

"Eligible  refiners"  under  the  Act  of  July  13, 
1946,  shall  be  owners  of  existing  refineries 
(including  refineries  not  in  operation]  who 
qualify  as  a  small  business  enterprise  under 
the  rules  of  the  Small  Business 
Administration  (SBA)  and  who  are  unable  to 
purchase  in  the  open  market  an  adequate 
supply  of  crude  oil  to  meet  the  needs  of  their 
existing  refinery  capacities. 

In  Plateau.  Inc.  v.  DOI.  603  F.2d  161 
(10th  Cir.  1979).  the  Court  of  Appeals 
held  that,  for  sales  of  onshore  royalty  oil 
pursuant  to  the  Act  of  February  25, 1920, 
the  DOI  could  not  limit  eligible  refiners 
to  those  that  meet  the  SBA  criteria. 
However,  the  Court  of  Appeals,  in 
reviewing  the  legislative  history  of  30 
U.S.C.  192,  did  indicate  that  the  proper 
scope  of  the  limitation  should  be: 

In  explaining  the  purpose  of  the  bill,  the 
Senator  [O'Mahoney]  identified  "small 
refiners"  as  those  "who  do  not  own  and 
operate  their  own  producing  leases."  (91 
Cong.  Rec.  1760  (1945)). .  .  .  The  Secretary  of 
the  Interior,  in  expressing  his  views  on  the 
bill  to  (he  committee,  had  objected  to  the 
word  "smaller"  as  being  too  indefinite. .  .  . 
The  basic  distinction  drawn  by  the  Secretary 
echoed  the  one  recognized  by  Senator 
O'Mahoney:  The  Secretary  differentiated 
between  "integrated  companies"  and  refiners 
"not  having  their  own  source  of  supply  for 
oil.  .  .  ."  The  version  of  the  bill  ultimately 
enacted  defined  the  targeted  refineries  as 
those  "not  having  their  own  source  of  supply 
for  crude  oil."  (603  F.2d  at  163.) 

The  court  concluded  that  "the 
amendment  itself  identifies  the  reHners 
it  is  intended  to  benefit." 

The  MMS  believes  that  by  limiting 
eligible  refiners  for  onshore  royalty  oil 
sales  to  firms  that  qualified  as 
independent  refiners  under  the 
definition  of  that  term  in  section  3(3)  of 
the  Emergency  Petroleum  Allocation  Act 
(EPAA),  (15  U.S.C.  751,  et  seq.),  it  would 
be  defining  the  class  in  accordance  Mdth 
the  intent  of  the  Mineral  Leasing  Act  of 
February  25, 1920  and  consistently  with 
the  Plateau  decision.  These  firms  are  not 
large,  integrated  refiners  and  generally 
are  the  small  refiners  that  do  not  have 
their  own  source  of  supply  for  crude  oil. 

The  MMS  specifically  requests 
comments  on  an  alternative  definition 
for  eligible  refiner  which  would  limit  the 
class  to  "small  refiners"  as  that  term 


was  defined  in  section  3(4)  of  the  EPAA; 
i.e.,  those  refiners  with  less  than  175,000 
barrels  per  day  of  refining  capacity. 
Comments  suggesting  other  reasonable 
limitations  on  the  class  of  eligible 
refiners  also  are  invited. 

With  respect  to  sales  of  offshore 
royalty  oil,  eligible  refiners  would  be 
limited  to  those  firms  that  qualify  as 
small  business  enterprises  under  the 
SBA  rules.  This  limitation  is  the  same  as 
the  existing  rules  in  30  CFR  209.102  and 
209.110  adopted  in  accordance  with  43 
U.S.C.  1353  (b)  and  (e). 

Another  new  definition  in  the 
regulations  would  be  for  the  term 
"exchange  agreement."  The  purpose  of 
this  proposed  definition  is  to  clarify 
what  is  meant  by  the  term,  because 
resales  of  royalty  oil  other  than  for 
exchange  agreements  specifically  would 
be  prohibited  in  the  proposed  rule.  It  is 
MMS's  intent  that  the  term  "exchange 
agreement"  be  consistent  with  existing 
industry  meaning  and  that  it  include 
matching  purchase  and  sale  agreements. 

The  MMS  intends  to  exclude  the 
definitions  of  "market  value"  and  "fair 
market  value"  from  the  revised 
regulation.  Under  the  existing 
regulations,  offshore  royalty  oil  is  to  be 
valued  at  not  less  than  the  fair  market 
value  as  defined  in  30  CFR  209.102,  and 
onshore  royalty  oil  is  to  be  valued  at  not 
less  than  the  market  price  as  defined  in 
30  CFR  208.2.  It  is  MMS's  opinion  that 
all  royalty  oil  should  be  valued  the 
same,  whether  it  is  taken  in  kind  or  paid 
in  value  from  either  onshore  or  offshore 
leases.  Accordingly,  under  the  proposed 
rule,  all  royalty  oil  taken  in  kind  would 
be  valued  in  accordance  with  the 
royalty  oil  valuation  regulations  (30  CFR 
Part  206)(,  which  are  in  the  process  of 
being  revised.  Consistency  in  valuing  all 
royalty  oil.  whether  in  value  or  in  kind, 
should  eliminate  complaints  from  small 
refiners  in  the  RIK  Program  that  they  are 
being  discriminated  against  in  those 
instances  where  the  contract  price  is 
more  than  the  value  for  royalty 
purposes.  Small  refiners  should  not  have 
to  pay  more  for  royalty  oil  than  other 
purchasers  are  paying  for  oil. 

The  remaining  definitions  in  the 
proposed  rule  are  either  substantially 
the  same  as  in  the  existing  regulations 
or  are  self-explanatory. 

Section  208.3    Information  Collection. 

This  section  identifies  information 
collection  requirements  used  to 
determine  a  refiners  eligibility  to 
purchase  royalty  oil  and  to  timely  and 
accurately  accoimt  for  such  purchases. 


Section  208.4    Royalty  oil  sales  to 
eligible  refiners. 

This  section  would  set  forth  the 
conditions  imder  which  royalty  oil  sales 
would  be  held  and  the  criteria  for 
participation  as  an  eligible  refiner. 

The  decision  whether  to  take  royalty 
oil  in  kind  for  sale  to  refiners  is  one 
which  is  completely  at  the  discretion  of 
the  Secretary.  Prior  to  any  royalty  oil 
sale,  the  DOI  will  survey  existing 
market  conditions  to  determine  whether 
eligible  refiners  have  access  to  adequate 
supplies  of  crude  oil  at  equitable  prices. 
Such  a  determination  is  required  by  43 
U.S.C.  1353(b)  before  royalty  oil  sales 
may  be  limited  to  eligible  refiners  as 
opposed  to  a  broader  class  of 
purchasers.  Although  30  U.S.C.  192  does 
not  specifically  require  a  finding  that 
eligible  refmers  do  not  have  access  to 
adequate  crude  supplies  at  equitable 
prices  before  sales  of  royalty  oil  may  be 
limited  to  such  refiners,  it  is  MMS's 
view  that  such  a  limitation  is  consistent 
with  the  Mineral  Leasing  Act  of 
February  25, 1920  because  crude  oil 
would  normally  be  available  to  a  refiner 
at  higher  than  equitable  prices. 

The  proposed  rule  would  require  that 
the  Secretary's  finding  be  published  in 
the  Federal  Register  concurrent  with  or 
included  in  the  Notice  of  Availability  of 
Royalty  Oil  which  would  be  required  to 
be  published  prior  to  a  royalty  oil  sale. 

Under  the  proposed  regulations,  when 
the  determination  is  made  for  an 
onshore  or  offshore  sale  that  eligible 
refiners,  as  a  class,  do  not  have  access 
to  adequate  supplies  of  crude  oil  at 
equitable  prices,  MMS  would  not  be 
required  to  make  the  same 
determination  specifically  for  each 
refiner.  Individual  determinations  would 
be  time  consuming,  unnecessary,  and 
burdensome  to  both  the  DOI  and  the 
refining  industry. 

Pursuant  to  paragraph  (b)(l],  if  the 
Secretary  determines  that  eligible 
refiners  do  not  have  access  to  adequate 
crude  oil  supplies,  the  DOI  would  take 
in  kind  some  or  all  of  the  royalty  oil 
accruing  to  the  United  States  bom  oil 
and  gas  leases  in  the  regions  or  areas 
specified  by  the  Secretary.  The  volume 
of  oil  to  be  taken  in  kind  and  offered  for 
sale  would  be  available  only  to  eligible 
refiners.  The  refiners  would  be  required 
to  use  the  royalty  oil  (or  crude  oil 
exchangd  for  the  royalty  oil)  in  their 
refineries.  Refiners  specifically  would  be 
prohibited  from  taking  royalty  oil  and 
reselling  it.  Violation  of  this  requirement 
could  result  in  the  imposition  of  civil 
penaltiespursuant  to30  U.S.C.  1719  and 
regulations  at  30  CFR  Part  241. 
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Paragraph  (b)(2)  would  specify  that 
sales  of  royalty  oil,  whether  onshore  or 
offshore,  will  be  made  at  the  value 
specified  in  the  regulations  at  30  CFR 
Part  206  when  they  are  revised.  For 
sales  of  offshore  royalty  oil  the  value 
woud  include  an  amount  for 
transportation  costs  to  the  designated 
point  of  deKvery,  if  applicable.  The 
transportation  costs  would  be 
determined  in  accordance  with  the 
provisions  of  the  revised  transportation 
allowance  regnlations  at  30  CFR  Part 
206. 

Paragraph  (b)(2)  also  would  include 
certain  other  conditions  for  the  royalty 
oil  sale.  An  eligible  refiner  would  be 
required  to  have  a  representative 
present  at  the  sale  in  order  to 
participate.  Tbis  paragraph  also  would 
clearly  establish  the  DOFs  authority  to 
establish  purchase  limitations  and  to 
withhold  any  royalty  ml  from  the 
oSviag.  ^wcific  restrictions  applicable 
to  •  aak  also  would  be  included  in  the 
sabfloMee. 

Paragraph  (bK3)  woald  provide  for 
administrative  charges  to  be  paid  to 
MMS  by  Refiners  fmrchasing  royalty  oil 
to  recover  the  costs  of  administering  the 
RIK  Program.  The  charges  will  consist  of 
an  up-firont  nonrefundable  contract  fee 
and  a  monthly  variable  charge  based  on 
the  number  of  leases  under  contract. 
The  contract  fee  will  be  determined 
prior  to  a  sale  and  specified  in  the 
Notice  of  Sale.  The  contract  fee  will  be 
payable  in  two  equal  installments  due  at 
the  end  of  the  first  and  second  months 
of  the  contract.  The  contract  fee  will  be 
applied  against  the  annual  costs  to  run 
the  program  wit  the  remainder  of  the 
administrative  costs  recovered  through, 
the  monthly  variable  charges  per  lease. 
The  rate  per  lease  would  be  determined 
by  dividing  the  recoverable 
administrative  costs  by  the  total  number 
of  leases  under  contract.  The  rate  could 
change  depending  upon  whether  total 
administrative  costs  changed  and/or 
whether  the  number  of  leases  from 
which  royally  is  taken  in  kind  changed 
from  one  month  to  another.  In  instances 
where  production  from  a  lease  is  sold  on 
a  percentage  basis  to  two  or  more 
refiners,  each  percentage  portion  of  the 
lease  would  be  considered  a  separate 
lease  for  purposes  of  administrative  fee 
determination.  For  these  reasons,  a 
fixed  monthly  rate  would  not  be 
specified  in  this  regulation.  This 
procedure  would  spread  the  burden  of 
the  costs  more  equitably  among  all 
contracts. 

Title  30  CFR  209.110  presently  aUows 
the  Secretary  to  auction  royalty  oil 
where  a  finding  is  made  that  eligible 
refiners  do  not  have  access  to  adequate 


suppUes  of  crude  oil  at  equitable  prices. 
Tlw  IX)1  is  considering  using  the  auction 
technique  for  disposing  of  royalty  oil  but 
limiting  participation  in  the  auction  to 
small  and  independent  refiners  as 
defined  in  other  parts  of  these 
regulations.  Using  this  approach.  DOI 
would  continue  the  focus  of  the  program 
toward  the  small  and  independent 
refiners  by  restricting  participation  in 
the  auction  to  these  refiners,  making 
royalty  oil  available  without  the 
necessity  for  a  Secretarial  finding  of 
program  necessity.  At  the  same  time,  the 
Department  would  obtain  maximum 
return  for  its  royalty  oil  through  the 
auction  process.  Comments  are 
specificaUy  requested  on  this  f>roposaI. 

Section  208.5    Notice  of  royalty  oil  sale. 

This  section  would  provide  that,  after 
a  determination  is  made  by  the 
Secretary  to  take  royalty  oil  in  kind  for 
sale  to  eligible  refiners.  MMS  would 
issue  a  Notice  of  Availability  of  Royalty 
Oil.  This  Notice  would  be  published  in 
the  Fadetal  Register  and  other  media  to 
ensure  distribution  to  interested  parties. 
The  Notice  would  specify  how  the 
royalty  oil  sale  would  be  effected,  the 
quantity  of  oil  to  be  offered,  information 
required  in  an  application,  the  closing 
date  for  rceipt  of  applications,  and  oUier 
general  information  concerning  the 
application,  allocation,  and  contract 
award  process.  The  Notice  would  also 
contain  guidelines  for  reallocation 
procedures  in  the  event  substantial 
quantities  of  royalty  oil  sold  in  that 
specific  sale  were  subsequentiy  turned 
back  to  MMS.  Only  those  refiners  that 
hold  ongoing  contracts  from  that  specific 
sale  would  be  allowed  to  participate  in 
any  reallocation,  and  then  only  if  they 
continued  to  meet  eligibility 
requirements  as  set  forth  in  the 
prMosed  rule. 

Ine  MMS  is  proposing  to  continue  the 
geographic  preference  in  determining 
eligibility  for  receiving  onshore  royalty 
oil.  Although  a  geographic  eligibility 
preference  does  not  exist  for  offshore 
oil.  MMS  is  considering  establishing 
such  a  preference.  The  MMS  requests 
comments  on  whether  the  final  rule 
should  include  provisions  for  preference 
eligibility  for  onshore  and  offshore 
royalty  oil  and  whether  this  would  be  in 
the  national  interest 

Section  206.0    General  application 
procedures. 

This  section  would  provide  authority 

for  the  inclusion  of  certain  information 
in  an  application  for  royalty  oil  in 
addition  to  any  other  information 
specifically  required  in  the  Notice  of 
Availability  of  Royalty  Oil.  This  section 
includes  most  of  the  requirements 


previously  in  30  CFR  225a.6  and 
currently  in  30  CFR  209.140. 

Section  200.7   Determination  of 
eligibility. 

This  section  would  provide  the 
procedures  by  which  MMS  would 
determine  eligibility  for  purchase  of 
royalty  oil  Paragraph  (a)  would  provide 
that  MMS  could  request  additional 
information  from  any  applicant  to 
determine  eligibility.  Any  application  or 
additional  information  received  after  the 
close  of  business  on  the  specified  due 
date  would  be  rejected. 

Paragraph  (b)  would  provide  general 
authority  to  MMS  to  detennine  which 
eligible  refiners  would  be  permitted  to 
participate  in  the  royalty  oil  sale  and  the 
amount  of  royalty  oil  each  would  be 
entitled  to  purchase.  For  example,  in 
previous  sales  MMS  has  exiuded  eligible 
refiners  who  have  unpaid  balances  from 
previous  contracts. 

Paragraph  (c)  would  provide  that,  if 
two  or  more  eligible  refiners  apply  for 
the  same  oil,  MMS  would  allocate  the 
available  oil  on  an  equitable  basis.  This 
paragraph  is  similar  to  existing  30  CFR 
209.11(b)(4).  Because  of  the  large  number 
of  refiners  participating  in  the  royalty  oil 
program  when  there  is  a  sale,  all  sales 
likely  would  involve  an  allocation. 

Paragraph  (d)  would  provide  a 
limitation  on  royalty  oil  allotments 
equal  to  60  percent  of  the  combined 
refinery  capacity  of  the  eligible  refiner. 
This  same  provision  is  currently  found 
at  30  CFR  209.110(b)(4). 

Paragraph  (e)  would  allow  MMS  to 
exclude  from  royalty  oil  sales  royalty  oil 
from  offshore  section  6  leases.  It 
currently  is  MMS's  practice  to  exclude 
such  leases  ftrom  the  RIK  Program 
because  section  6  lease  terms  typically 
do  not  provide  for  payment  of  royalties 
in  kind  to  the  lessor. 

Paragraph  (f)  is  a  new  provision 
which  would  limit  two  or  more  refiners 
to  only  one  allotment  in  an  allocation  of 
royalty  oil  if  those  refiners  are  related. 
In  recent  royalty  oil  sales,  MMS  has 
been  confix)nted  with  the  problem  of 
separate  applications  for  an  allotment 
being  submitted  by  two  refiners  where 
there  is  some  relationship  between  the 
companies.  The  MMS  would  make  it 
explicit  in  the  rules  that  related  firms 
would  receive  only  one  allotment  imder 
an  allocation  of  royalty  oil.  The  test 
being  proposed  is  that  two  or  more  firms 
would  be  considered  related  if  they 
have  common  ownership  or  control.  The 
MMS  specificaUy  requests  conunents  on 
alternative  tests  for  common  ownership 
which  would  preclude  any  firm  ftom 
receiving  nraltiple  allotments. 


Anotber  problem  eacouatered  by 
MMS  in  receat  tgyalty  oil  aales  is  the 
receipt  of  applications  from  refiners 
whose  refineries  are  not  operating. 
Because  the  proposed  rule  requires  a 
purchaser  of  royalty  .oil  to  use  tbat  oil  in 
its  refinery,  and  because  resales  of 
royalty  oil  except  for  puiposes  of  an 
exchange  are  prohibited,  MMS  does  not 
want  to  allocate  any  ofl  during  a  royalty 
oil  sale  to  a  refinery  which  wSQ  not  be 
operating.  Therefore.  MMS  is  proposing 
that  any  refiner  whose  refinery  is  not  in 
operation  during  the  60-day  period  prior 
to  the  date  of  the  royalty  oil  sale  would 
be  excluded  from  the  sale.  Because 
some  refiners  may  be  planning  to  use 
the  royalty  oil  to  resmne  or  begin 
operations,  an  exception  to  the 
prohibition  would  bie  made  if  the  refiner 
demonstrates  that  it  will  begin 
operations  during  the  month  in  which  oil 
becomes  available  under  a  royalty  oil 
contract.  VI  operations  do  not  actuaDy 
begin  by  that  month,  the  regulation 
would  permit  \^1S  to  immediately 
terminate  the  contract. 

Section  208.8    Transportation  and 
delivery. 

This  section  would  provide  the 
general  rules  governing  transportation 
and  delivery  of  erode  oil.  Paragraph  (a) 
would  pertain  to  onshore  royalty  oil  and 
would  require  royalty  oil  to  be  delivered 
at  a  point  of  delivery  to  be  designated 
by  MMS.  Similarly,  paragraph  (b)  would 
require  that  royalty  oil  from  section  B 
offriiore  leases  be  delivered  at  a  point  of 
delivery  to  be  designated  by  MMS  if  the 
lease  was  issued  after  September  1969. 
Leases  issued  prior  to  October  1969 
allow  the  lessee  to  designate  the  point  of 
deUvery  if  royalty  oA  is  taken  in  kind. 

Paragrafdi  (c)  would  be  applicable  to 
bodi  onshore  and  {tffshore  royalty  oil 
This  paragraph  would  provide  that  if  the 
point  of  delivery  is  on  or  immediately 
adjacent  to  the  lease,  the  lessee  would 
be  responsible  for  any  transportation 
costs  to  the  delivery  point.  However,  if 
the  delivery  point  is  not  on  or 
immediately  adjacent  to  the  lease,  as  is 
often  the  situation  with  offshore  leases, 
the  lessee  would  be  entitled  to 
reasonable  transportation  costs.  The 
regulations  would  provided  that  the 
transportation  costs  would  be 
reimbursed  to  the  lessee  by  the  United 
States.  The  eligible  refiner  purchasing 
the  royalty  oil  would  not  be  required  to 
pay  to  the  lessee  any  transportation 
costs  to  the  point  of  delivery.  This 
would  be  a  change  from  existing 
regulations  (39  CFR  209.120).  The 
transportation  costs  would  require 
approval  by  the  MMS,  and  they  would 
be  included  by  the  MMS  in  the  value  of 
the  royalty  oil  sold  to  the  eligible 


refioats/punAasers.  For  further 
clarifioatioo.  aee  the  od  vahiatiaa  and 
transportaliaa  aHowance  r^nlations,  30 
CFR  Part  906.  wbidk  are  currently  being 
revised. 

Paragraph  {d)  vta^d  set  ferth  certain 
requirements  regarding  delivery  of 
royalty  oil  mhiEh  ue  setf-ei^tlanatary. 

Paragraph  (e)  would  provide  that  if  a 
purchaser  does  not  have  access  to  its 
allotment  of  royalty  oil  at  the  designated 
delivery  point  the  operator  must 
designate  an  alternative  deCveiy  point 
This  could  occur  because  some 
producers  operate  closed  systems  where 
access  by  o^ers  would  be  very  limited. 
The  operator  would  not  be  permitted  to 
impose  additional  costs  on  the 
purchaser  and  would  be  required  to  get 
MMS  j^iproval  of  the  alternative 
deliveiy  point 

This  section  woold  also  provide  that 
when  a  royalty  oil  contract  is 
terminated,  the  trwisportation 
allowance  and  delivery  point 
designation  applicable  to  tke  royalty  oil 
also  would  terminate.  Royalties  would 
revert  to  payment  m  value  unless  the 
royalty  oil  was  taken  in  kind  under 
another  contract 

Section  208.9   Agreements. 

lUs  section  would  be  a  revision  of 
existing  regulations  in  30  CFR  208.4  and 
209.13a  Eligjble  refiners  would  be 
required  to  submit  to  MMS  two  copies 
of  any  written  third-party  agreements,  or 
two  copies  of  a  written  explanation  of 
any  oral  agreements,  relating  to  methods 
and  costs  of  delivering  the  royalty  oil  to 
the  refiner,  including  any  exchange 
agreements.  These  agreements  would 
not  require  approval  by  MMS. 

Para^aph  (b|  would  contain  an 
explicit  prohibition  against  resales  of 
royalty  oil.  Exchanges,  including 
matching  sale  and  purciiase  agreement, 
would  be  permitted  since  the 
agreements  often  are  necessaiy  to  move 
royalty  oil  purchases  to  the  refinery,  or 
to  obtain  the  appropriate  quality  of  oil 
for  the  refineiy. 

Paragraph  (c)  would  require  that 
royalty  oil  or  crude  oil  exchanged  for 
the  royalty  oil,  must  be  processed  in  the 
eligible  refiner's  refineries.  Processing 
agreements  would  not  be  permitted.  In 
the  interest  of  fulfilling  the  objectives  of 
the  royalty  oil  program.  MMS 
specificaUy  invites  oonraients  from  the 
industry  and  other  interested  parties  on 
what  properly  constitutes  "processing" 
of  crude  oil  by  a  refiner. 

Section  208.10   Notices. 

This  section  would  replace  existing 
regulations  at  SO  CFR  298.8  and  a».51 
and  would  inclade  the  icquireaicBta 
regarding  netioes  to  affected  parties 


whea  xoyilty  is  taken  IB  kind  fron  a 
lease.  Baiapaph  (a)  wodd  require  MMS 
to  notify  the  lessee,  or  ai^aal  operator, 
at  Inst  45  days  in  advance  of  the 
effective  date  of  delivery.  This  is  15 
days  earlier  than  in  the  existing  rules 
and  is  a  change  requested  by  the 
operators. 

Paragraphs  (b)  and  (c)  are  self- 
explanatoiy.  Pinagraph  (d)  would 
include  a  new  requirement  that  as  soon 
as  practicable  after  the  date  of  eadi 
royalty  oil  sales.  MMS  most  publish  m 
the  Federal  Register  notice  of  the  leases 
from  which  royalty  oil  would  be  taken, 
the  purchasers  of  that  royalty  oil  and 
leases  from  wltich  royalty  oil  deliveries 
would  be  discontinued,  lliis 
requirement  together  with  the 
requirement  that  the  lessee  notify  each 
woiiring  interest  owner,  should  give 
adequate  notice  to  all  affected  parties 
that  roaylty  oil  is  being  taken  or  that 
deliveries  are  being  terminated. 

Paragraph  (e]  would  require  that  a 
refiner  receive  written  approval  from 
K^fS  before  selling  or  assigning  its 
rights  under  a  royalty  oil  contract 
Failure  to  get  sudi  consent  including 
approval  for  a  change  in  ownership, 
would  result  in  termination  of  the 
royalty  oil  contract 

Section  208. 11    Surety  requirement 

This  section  would  include  the 
requirement  for  a  surety  which  most  be 
furnished  by  the  refiners/purdiasers. 
Pursuant  to  paragraph  (a),  the  refiners/ 
purchasers  must  provide  a  surety 
equivalent  to  the  estimated  value  of  99 
days  of  purchases  and  the  related 
administrative  charges.  The  MMS  would 
be  able  to  increase  the  surety 
requirement  if  necessary.  The  MMS  also 
could  decrease  the  amount  of  the  surety, 
if  warranted  by  significant  historical 
data  and  requested  by  the  refiner/ 
purdiaser,  provided  that  the  interests  of 
the  Federal  Government  would  be 
protected. 

If  the  refiner  furnishes  s  letter  of 
credit  as  the  surety,  paragraph  (b)  would 
require  that  it  be  effective  for  a  9-month 
period  beginning  the  first  day  the 
royalty  oil  ooi^ract  is  effective,  with  a 
clause  providing  for  automatic  renewal 
monthly  for  a  new  9-month  period.  The 
purchaso'  or  its  surety  company  may 
elect  not  to  renew  the  letter  of  credit  at 
any  monthly  anniversary  date,  but  must 
notify  MMS  of  the  intent  to  not  renew  at 
least  30  days  prior  to  the  anniversary 
date.  The  MMS  may  grant  the  purchaser 
45  days  to  obtain  a  new  surety.  If  no 
replacement  surety  is  provided,  the 
MMS  win  tenaioate  the  ccaitract 
eSeotive  art  least  9  anntlis  prior  to  die 
expiration  date  of  the  letter  of  credit 
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Any  surety  provided  by  the  refiner 
must  be  acceptable  to  MMS  and  MMS 

may  specify  other  requirements 
necessary  to  protect  the  Government's 
interests. 

Section  208.12    Payment  requirements. 

This  section  would  impose  certain 
requirements  for  payments  by  reHners/ 
purchasers  and  payors.  The  refiners/ 
purchasers  and  payors  would  be 
required  to  tender  all  payments  to  MMS 
in  accordance  with  30  CFR  218.51.  That 
regulation  currently  requires  that  all 
payments  that,  on  the  payment  due  date, 
total  $50.0(10  or  more  be  made  by 
Electronic  Funds  Transfer  (EFT).  The 
MMS  is  in  the  process  of  amending  30 
CFR  218.51  to  lower  the  EFT  threshold  to 
$10,000. 

Paragraph  (b)  would  impose  interest 
charges  for  laie  payments  for  royalty  oil 
by  refiners/purchasers  including 
adjustments  billed  for  oil  which  was 
delivered  to  refiners/purchasers  but  not 
billed  in  a  timely  manner.  Although  such 
subsequent  adiusmients  would  normally 
be  the  result  of  erroneous  reporting  by 
the  Federal  lease  payorfs).  MMS  is  of 
the  opinion  that  interest  for  the  late 
payment  of  royalties  should  be  borne  by 
the  refiners/purchasers  in  those 
instances  where  it  had  the  benefit  of 
royalty  deliveries  without  the  associated 
payment.  If  the  adjusted  volume  was 
delivered  late,  the  payorfs]  would  be 
held  liable  for  accrued  interest  to  the 
delivery  date.  Section  111(a)  of  the 
Federal  Oil  and  Cas  Royalty 
Management  Act  of  1982  (FOGRMA).  30 
U.S.C.  1721,  authorizes  MMS  to  collect 
interest  on  late  payments  at  the  rate 
applicable  under  6621  of  the  Internal 
Revenue  Code. 

Paragraph  (c)  would  provide,  in  cases 
where  payment  is  late,  that  MMS  issue  a 
notice  of  nonreceipt  of  payment.  If 
payment  is  then  not  received  within  15 
days  of  the  Notice,  MMS  could  cancel 
the  contract  and  collect  tmder  the 
surety.  In  some  cases,  civil  penalties 
pursuant  to  30  U.S.C  1719  also  may  be 
applied. 

Paragraph  (d)  would  provide  that  if  a 
purchaser  disagrees  with  the  amount 
due  on  a  billing,  it  must  pay  the  amount 
as  computed  by  MMS.  subject  to 
subsequent  adjustment  if  the  amount  in 
dispute  is  determined  to  be  in  error. 

Section  208. 13    Reporting  requirements. 

This  section  would  require  the  lessee/ 
operator  to  provide  to  N^S  a 
semiannual  report,  by  lease,  of  the 
monthly  entitlements  and  actual 
deliveries  of  royalty  oil  to  eligible 
refiners.  This  report  would  be  used  by 
MMS  to  reconcile  billings  to  a  purchaser 
under  a  royalty  oil  contract  Payors 


should  also  reconcile  the  data  provided 
on  the  Forms  MMS-2014  which  they 
have  submitted  to  ensure  accuracy. 
Because  MMS  relies  on  data  reported  by 
payors  when  billing  purchasers  of 
royalty  oil,  MMS  would  hold  a  payor 
liable  for  unrecoverable  amounts  under 
a  contract  when  incorrect  billing  were 
caused  by  reporting  errors  or  omissions. 
The  payor  also  would  be  liable  for 
interest  for  the  time  period  that  the 
royalty  oil  payment  was  delayed  as  a 
consequence  of  the  payor's  late  or 
incorrect  report. 

Section  208. 14    Civil  and  criminal 
penalties. 

In  addition  to  any  civil  penalties 
which  may  be  imposed  upon  a  lessee  or 
refiners/purchasers  for  failtuv  to  abide 
by  the  proposed  regulations,  sections 
109  and  110  of  FOGRMA  impose 
additional  civil  and  criminal  penalties. 
Regulations  at  30  CFR  Part  241 
implementing  this  authority  have  been 
issued  by  MMS.  The  MMS  intends  to 
impose  all  available  penalties  for  failure 
to  abide  by  MMS  regulations  governing 
RIK  oil. 

Section  208. 15    A  udits. 

This  section  would  give  MMS  the 
authority  to  conduct  audits  of  lessees/ 
operators,  payors,  and/or  purchasers  of 
royalty  oil  taken  in  kind  for  compliance 
with  applicable  statutes,  regulations, 
and  royalty  oil  contracts. 

Section  208.16   Appeals. 

This  section  would  provide  that  aU 
decisions  or  orders  issued  under 
authority  of  this  new  part  would  be 
appealable  under  the  procedures  set 
forth  in  30  CFR  Part  290.  The  regulations 
specifically  provide  that  compliance 
with  any  such  order  or  decision  would 
not  be  suspended  if  an  appeal  is  taken 
unless  suspension  is  authorized  by 
MMS.  The  MMS  would  not  authorize 
suspension  unless  it  is  determined  that 
suspension  would  not  be  detrimental  to 
the  Government's  interest  or  upon 
submission  of  an  acceptable  surety. 

Section  208.17   Suspensions  for 
national  emergencies. 

In  the  event  of  a  national  emergency, 
it  could  be  necessary  for  MMS  to 
suspend  royalty  oil  contracts  and  take 
all  royalty  oil  for  the  national  defense. 
This  section  would  provide  the  criteria 
by  which  such  a  suspension  would 

OCCIU'. 

B.  Administrative  Changes 

In  addition  to  the  changes  in  the 
proposed  regulations,  MMS  is 
contemplating  a  number  of 
administrative  changes.  These  are  being 


considered  in  an  effort  to  make  the  RIK 
Program  more  manageable  for  MMS  and 
less  burdensome  and  confusing  for 
industry.  The  principal  changes  being 
considered  concern  the  following  areas 
and  comments  are  invited  on  the 
proposals: 

Sale  Offerings — An  MMS  notice  of 
intent  to  revise  the  timing  of  royalty  oil 
sales  was  first  published  in  the  Federal 
Register  (48  FR 1833)  on  January  14. 
1983.  As  that  notice  stated,  the  long- 
range  intent  of  MMS  is  to  continue  the 
practice  of  issuing  sales  contracts  for  3- 
year  periods.  In  order  to  make  the  RIK 
Program  more  manageable  for  the 
Government  and  royalty  oil  more 
regularly  available  for  industry,  MMS 
has  divided  the  total  available  royalty 
oil  into  three  offerings  based  on 
geographical  areas,  so  that  one  of  the 
three  offerings  would  be  available  each 
year.  Contracts  for  royalty  oil  from  any 
one  of  the  three  offerings  would 
generally  be  for  a  duration  of  3  years. 

Interim  Sales. — The  MMS  proposes  to 
establish  a  general  policy  of  not  holding 
interim  sales.  However,  interim  sales 
may  be  held  at  the  discretion  of  the 
Secretary  if  substantial  additional 
royalty  oil  becomes  available.  The 
small/independent  refiners  individually, 
or  collectively,  must  submit 
documentation  demonstrating  that 
adequate  supplies  of  crude  oil  at 
equitable  prices  are  not  available  for 
purchase.  Although  sufficient 
documentation  must  be  submitted,  it  is 
not  mandatory  for  each  small/ 
independent  refiner  to  participate  in  a 
submission  of  such  documentation  to  be 
determined  eligible.  The  study 
documentation  must  be  submitted  to  the 
Secretary  for  his/her  review  and 
determination  as  to  whether  an  interim 
sale  is  needed. 

Data  Criteria — For  identification  and 
notification  purposes.  MMS  plans  to 
establish  and  maintain  a  complete  and 
current  listing  of  lease  locations, 
operator  names  and  addresses,  and 
historical  production  statistics. 

Sale  Notification  Requirements — The 
MMS  does  not  maintain  a  complete  and 
current  name  and  address  listing  of  all 
eligible  refiners  which  would  be 
required  for  direct  notification  of  royalty 
oil  sales.  Therefore.  MMS  plans  to 
advertise  the  offerings  with  the 
approximate  volume  of  royalty  oil 
available,  if  known,  in  the  Federal 
Register  and  some  other  printed  media, 
such  as  newspaper  or  magazine  of 
general  or  specialized  circulation.  A 
presale  information  package  will  be 
assembled  by  MMS  in  advance  of  each 
offering.  This  information  package,  to  be 
provided  to  interested  refiners,  will 


indude  «ll  pertinenft  data  related  to  the 
offering  (locations,  quality,  quantity, 
place  and  date  of  sale.  «^). 

Applioatiao  Avceribnet.— Rather  than 
the  letter  fdnnst  naed  ia  tiie  past,  a 
standard  m|ilii,«liit  farm  0^onn  MMS- 
4070)  wriH  be  leqaBved  of  each  refiner 
who  wants  to  participate  in  a  royalty  oil 
sale.  Iltts  form  will  veqaire  the  certified 
reporting  of  certain  iafarraatioa  to 
pemM  MMS  to  evahiate  die  refioer's 
eligibility  and  allocate  available  royalty 
oil  among  the  refiners  participating  in 
the  sale.  The  refiner  will  also  be 
required  to  submit  a  letter  of  intent  bxan 
a  qualified  finanrial  insdtation  statiog 
that  it  woidd  be  granted  surety  coverage 
for  the  RIK  royalty  oil  for  which  it  is 
applying.  The  letter  of  intent  awet  be 
submitted  with  Fona  MMS-«Q7a 

Allocation  Procedtres — ^An  eligible 
refiner  must  have  a  representative 
present  at  a  sale  in  order  to  participate. 
The  factors  that  would  be  oonsidered  in 
the  allocation  procedure  indnde  the 
foTIowiog: 

•  Availability  of  royalty  oil 

•  Number  of  qualified  applicants. 

•  Shortfall  of  applicants  (refinery 
capacity  less  average  quantity 
processed  durii^  past  12  months]. 

•  Quantities  of  royalty  oil  requested 
by  each  apphcant. 

•  Quantity  of  royalty  oil  currently 
under  contract  by  the  applicant. 

•  Order/ meftod  of  selection. 
BiUing/Payment  A*rtAorf— Several 

biHing/payment  methods  previously 
existed  for  perdiasers  of  RIK  oil.  Each 
of  these  methods  involved  estimated 
billings  that  required  subsequent 
adjustment  after  the  receipt  of  actual 
data.  This  required  several  accounting 
entries  every  month;  i.e.,  the  reversal  of 
the  previous  month's  estimate,  entry  of 
the  previous  month^s  actual,  and  entry 
of  the  current  month's  estimate. 

The  MMS  has  adopted  a  'Delayed 
Actual  BilHng"  payment  method.  Under 
this  method,  the  purchaser's  first  billing 
would  be  on  the  first  day  of  the  second 
month  of  the  contract  period,  and  it 
would  be  equivalent  to  an  estimate  of 
the  first  30  day's  entitlements.  The 
purchaser  wookl  be  billed  for  payment 
of  actual  entitlements  45  days  after  the 
dose  of  the  month  of  entitlement.  When 
the  bill  for  the  first  30  days  of  actual 
entitlements  was  issued  (45  days  after 
the  close  of  the  first  month  of 
entitlement),  the  initial  estimated 
payment  would  "roll  forward"  to  cover 
the  second  30  days  of  estimated 
entitlements.  The  same  "roll  forward" 
concept  would  apply  monthly  until 
contract  closeout  or  termination,  when 
the  initial  payaMnt  aroidd  be  credited 
against  the  last  actual  payment.  Ilie 
"estimated  payssenr*  would  be  subject 


to  periodic  adfnstmeat  as  deemed 
necessary,  to  reflect  the  current 
estimated  valne  of  the  preceding  30 
days'  enUtleuieuts. 

Dth99if  Requtreatent8—-ThB  MMS 
proposes  to  offl  pordiasers  based  tm 
entitlements  as  reported  by  die  lease 
operator.  As  a  condition  of  the  lease,  die 
lease  operator  to  required  to  make 
roydty  ofl  availaUe  to  a  purchasing 
refiner,  the  lessee  will  make  available 
and  die  purchaser  wiH  accept  deUveiy 
of  the  royalty  oil  no  later  than  the  last 
day  of  the  calendar  month  next 
following  die  calendar  month  in  which 
the  oil  was  produced.  Ilie  MMS  wiH 
consider  any  deliveries  to  purchasers  in 
excess  of  entltleuieuts  as  a  transaction 
between  die  lease  operator  and  the 
purchaser.  In  addition,  any  differences 
between  the  qnaldy  of  oil  at  the  point  of 
measurement  as  reported  to  MMS  by  the 
Federal  lease  payor  and  the  quality  of 
oil  delivered  to  the  refiners/purchasers 
wiB  be  consid  "-^d  to  be  a  transaction 
between  the  payor  and  the  purchaser, 
and  MMS  wfll  not  be  liable  for  any  such 
differences. 

Suspensions — Suspensions  in  the 
deliveries  of  royalty  entitlements,  at  the 
request  of  die  purchaser,  create  an 
administrative  burden  for  the  lessee/ 
operator  and  die  GovemmenL 
llierefore,  MMS  proposes  to  prohibit 
any  suspensions  except  for  the 
convenience  of  die  GovemmenL  In 
addition.  MMS  proposes  to  not  reinstate 
terminated  contracts  for  any  reason. 

Interpretation  Authority/Appeals — 
The  Chief.  Fiscal  Accounting  Division. 
Royalty  Management  Program,  as  the 
Secretary's  designated  offidal,  will  have 
the  authority  to  execute  and  administer 
the  contract  and  to  interpret  regulations 
and  contract  provisions.  Orders  or 
dedsions  issued  under  the  regulations 
by  the  designated  offidal  may  be 
appealed  as  provided  for  in  ^e 
proposed  relations. 

Use  of  Certified  Mail— bnpoTtBiA 
documeiats  assodated  widi  the  royalty 
oil  program,  such  as  contract 
agreements,  have  in  the  past  been 
mailed  via  registered  mail.  The  use  of 
registered  mail,  however,  requires  that 
the  document  be  "controlled"  from  the 
point  of  issuance  to  the  point  of  delivery 
and  imposes  security  requirements  on 
the  purehaser  and  the  Government.  The 
MMS.  in  order  to  eliminate  unnecessary 
security  requirements,  has  been  using 
and  proposes  to  continue  using  certified 
mail  rather  than  registered. 

Accounting  Procedures — ^Hie  RIK 
billing  and  collection  procedores  were 
previously  designed  for  manual 
accounting  systems.  The  M\6  has 
implemented  a  computerized  Auditing 
and  Fteandal  System  (AFS).  Refiners 


and  producers  wiQ  be  required  to 
comply  with  requirements  of  the  APS. 

nL  Procedunl  Matlen 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  die  interior  has 
determined  dia!  this  document  n  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  dtat  diis  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  smaQ  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  impact  of  die 
proposed  rule  to  priaMrily  limited  to  a 
small  portion  of  die  oil  industry  and 
does  not.  dierefoie.  have  any  significant 
economic  impact  on  a  substantial 
number  of  the  Nation's  small  entities. 

In  addition,  the  proposed  rule 
primarily  consolidates  and  darifies 
existing  regdations  and.  althou^  some 
changes  are  being  proposed,  they  have  a 
minor  economic  effect 

Paperwork  Reduction  Act  of  1980 

The  information  collection 

requirements  contabied  in  30  CFR  206  J 
have  been  approved  by  tlie  Office  of 
Management  and  Budget  under  44  U.S.C. 
3504(h)  and  have  been  assigned 
deerance  nomber  1010-0042. 

National  Environmental  Policy  Act  of 
1969 

The  Department  of  the  Interior  has 
determined  that  thto  proposed  rule  to 
categorically  exduded  from  the 
requirements  of  the  National 
Environmental  Pohcy  Act  of  1969  [42 
U.S.C.  4332(2)(q].  The  exdosion  is 
found  in  tiie  Department's  Manual  at  516 
DMB.  An>enduc  2.  Part  2.4B(l)(a).  (b). 
and(k). 

List  of  Subjects 

30CFRPart208 

Government  ctmtracts.  Mineral 
royalties.  Petroleum,  Public  lands- 
mineral  resources.  Small  businesses. 

30CFRPart209 

Continental  shelf.  Government 
contracts.  Mineral  royalties,  Petroleum 
allocation,  Public  lands-mineral 
resources.  Smaii  businesses. 

Dated  OeceBii>er  3, 1B8B. 
|aMaB.C«oa. 

Acting  Assistant  Secretary— Land  and 
Minerak  Management 

SUBCHAPTER  A-ROYALTT 
MANAGEMENT 

For  the  reasons  set  out  in  the 
preamble,  the  follo«ving  revisions  are 
proposed  to  30  CFR  Parts  208  and  209. 

Part  208  is  proposed  to  be  revised  to 
read  as  follows: 


UM  I 
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PART  20»-8ALE  OF  ROYALTY-IN- 
KINO  CRUOE  OIL 

Subpart  A— <j«nirai  ProvMom 

Sec 

208.1  General. 

208.2  Deruiitions. 

208.3  Information  collection. 

208.4  Royalty  oil  sales  to  eligible  reflners. 

208.5  Notice  of  royalty  oil  sale. 

208.6  General  application  procedures. 

208.7  Determination  of  eligibility. 

208.8  Transportation  and  delivery. 

208.9  Agreements. 

208.10  Notices. 

206.11  Surety  requirements. 

208.12  Payment  requirements. 

208.13  Reporting  requirements. 

208.14  Civil  and  criminal  penalties. 

208.15  Audits. 

208.16  Appeals. 

208.17  S«i8pensions  for  national  emergencies. 
Authority:  30  U.S.C  181.  et  seq.;  30  U.S.C. 

351.  et  seq.:  30  U.S.C.  1701  et  seq.:  43  U.S.C. 
1301.  et  seq.:  43  U.S.C.  1331  et  seq.:  and  43 
U.S.C.  1801,  et  seq. 

SubfMTt  A— General  Provisions 


1 30S.1    QeneraL 

The  regulations  in  this  Part  govern  the 
sale  of  royalty  oil  by  the  United  States 
to  eligible  refiners.  The  regulations 
apply  to  royalty  oil  from  leases  on 
Federal  lands  and  the  Outer  Continental 
Shelf  (OCS). 

9208^    Dvflnttions. 

Allotment  means  the  quantity  of 
royalty  oil  that  the  DOI  determines  is 
available  to  each  eligible  reflner  who 
has  applied  for  a  portion  of  the  total 
volume  of  royalty  oil  offered  in  a  given 
royalty  oil  sale. 

Application  means  the  formal  written 
request  to  the  DOI  on  Form  MMS-4070 
by  an  eligible  refiner  interested  in 
purchasing  a  quantity  of  crude  oil  from 
the  approximate  volume  announced  by 
the  OiOl  in  a  given  "Notice  of 
Availability  of  Royalty  Oil." 

Area  or  Region  means  the  geographic 
territory  having  Federal  oil  and  gas 
leases  over  which  the  MMS  designated 
official  has  jurisdiction,  unless  the 
context  in  which  those  words  are  used 
indicates  that  a  different  meaning  is 
intended. 

Designated  official  means  any 
representative  of  the  DOI  acting  on 
behalf  of  the  Secretary  of  the  DOI  or  the 
Director  of  the  MMS. 

Director  means  the  Director  of  the 
MMS  who  is  responsible  for  its  overall 
direction,  or  his/her  delegates. 

DOI  means  the  Department  of  the 
Interior,  including  the  Secretary  of  the 
Interior,  or  any  of  his/her  delegates. 

Eligible  refiner  means  a  refiner  of 
crude  oil  that  meets  the  following 


criteria  for  eligibility  to  purchase  royalty 
oil: 

(1)  For  the  purchase  of  royalty  oil  from 
onshore  leases,  it  means  a  refiner  that 
qualiHes  as  an  independent  refiner  as 
that  term  is  defined  in  section  3(3)  of  the 
Emergency  Petroleum  Allocation  Act,  15 
U.S.C.  751  et  seq.; 

(2)  For  the  purchase  of  royalty  oil  from 
leases  on  the  OCS,  it  means  a  refiner 
that  qualifies  as  a  small  business 
enterprise  under  the  rules  of  the  Small 
Business  Administration  (13  CFR  121.3- 
9(a)(1)). 

Entitlement  means  the  Federal 
Government's  share  of  production  from 
a  Federal  lease. 

Exchange  Agreement  means  a  written 
agreement  between  the  purchaser  and 
another  person  for  the  exchange  of 
royalty  oil  purchased  under  this  part  for 
other  oil  on  the  basis  of  an  equivalent 
volume  or  equivalent  value. 

Federal  lease  means  a  contractual 
agreement  with  the  Federal  Government 
which  authorizes  the  exploration, 
development,  and  production  of  oil  and 
gas  on  Federal  lands  or  on  the  OCS. 

Interim  sale  means  a  sale  conducted 
as  a  result  of  substantial  additional 
royalty  oil  becoming  available  in  a 
specific  area  prior  to  the  scheduled 
expiration  date  of  royalty  oil  contracts 
in  eflfect  in  that  area. 

Lessee  means  any  person  to  whom  the 
United  States  issues  a  lease,  or  any 
person  who  has  been  assigned  an 
obligation  to  make  royalty  or  other 
payments  required  by  the  lease. 

MMS  means  the  Minerals  Managment 
Service  of  the  DOI. 

Notice  of  Availability  of  Royalty  Oil 
means  a  notice  published  by  the  DOI  in 
the  Federal  Regiister  and  in  other  printed 
media  when  appropriate,  such  as  a 
newspaper  or  magazine  of  general  or 
specialized  circulation,  to  advise 
interested  parties  (1)  that  royalty  oil  is 
being  made  available  for  purchase  by 
eligible  refiners  and  (2)  of  the 
approximate  volume  of  royalty  oil  that 
will  be  available  to  the  applicants. 

OCS  means  the  Outer  Continental 
Shelf,  as  defined  in  43  U.S.C.  1331(a). 

OCSLA  means  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331  et  seq., 
as  amended  by  43  U.S.C.  1801  et  seq.). 

Oil  means  crude  petroleum  or  other 
mixtures  of  hydrocarbons  that  exist  in 
liquid  or  gaseous  phases  in  underground 
reservoirs  and  that  remain  or  become 
liquid  at  atmospheric  pressure  after 
passing  through  surface  separating 
facilities,  including  condensate 
recovered  by  means  other  than  a 
manfacturing  process. 

Operator  means  any  person,  including 
a  lessee,  who  has  control  of  or  who 
manages  operations  on  an  oil  and  gas 


lease  site  on  Federal  or  Indian  lands  or 
on  the  OCS. 

Payor  means  any  person  responsible 
for  reporting  royalties  from  a  Federal 
lease  or  leases  on  Forms  MMS-2014. 

Person  means  any  individual,  firm, 
corporation,  association,  partnership, 
consortium  or  joint  venture. 

Point  of  delivery  means  the  place 
where  a  given  amount  of  royalty  oil  or 
the  quantity  thereof  in  a  commingled 
stream  is  delivered  by  the  lessee/ 
operator  to  the  Federal  Government,  at 
which  time  ownership  of  that  royalty  oil 
simultaneously  passes  from  the  Federal 
Government  to  the  purchaser. 

Purchaser  means  anyone  who 
acquires  royalty  oil  sold  by  the  Federal 
Government  and  who  has  a  contractual 
obligation  under  an  agreement  to 
purchase  royalty  oil. 

Reallocation  means  an  offering  of 
royalty  oil  previously  allocated  in  a 
specific  sale,  but  subsequently  turned 
back  to  MMS.  A  reallocation  would  only 
be  made  if  substantial  amounts  of 
royalty  oil  are  turned  back. 

Royalty  oil  means  that  amount  of  oil 
that  the  DOI  takes  in  kind  in  satisfaction 
of  a  lessee's  royalty  or  net  profit  share 
obligations  as  determined  by  whatever 
lease  interest  the  lessee  holds  under  an 
applicable  minerals  law. 

Secretary  means  the  Secretary  of  the 
Interior,  or  his/her  delegates. 

Section  6  lease  means  an  oil  and  gas 
lease  originally  issued  by  any  State  and 
currenUy  maintained  in  effect  pursuant 
to  section  6  of  the  OCSLA. 

Section  8  lease  means  an  oil  and  gas 
lease  originally  issued  by  the  United 
States  pursuant  to  section  8  of  the 
OCSLA. 

9  208.3    Inf onnstion  co<lectk>o. 
The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
44  U.S.C.  3504(h).  The  forms  and 
approved  0MB  clearance  numbers  are 
as  follows: 


FomiNa 

OMBNa 

MMS-4070 — 

AivlcMon  lor  Vw  PikDm*  el 
RoyMy  Oil  (dua  pnor  to  ttw 
dM  ol  Mi*  in  mxm^mKt 
•Ml  flw  malucSon*  in  ma 
NoSm  of  AmSilHly  ol  R<v 

*yao. 

1010-0042 

MMS-4071 

SMannMl  ftaport  el  RoyMy- 
■Muno  Ol  EntNMnMfiiB  mo 
MMriM    (du*    trom    tw 
IMW    opsrakv    7    nvMhs 

MMf  WW  WH  fItOfnn  Of  MM 

1010-0042 

responsibilities  relating  to  Federal 
mineral  royalty  management.  The 
information  will  be  used  to  determine  a 
refiner's  eligibility  to  purchase  royalty 
oil  and  to  timely  and  accurately  account 
for  such  purchases.  Form  MMS-4070  is 
required  to  obtain  a  benefit  and  Form 
MMS-4071  is  mandatory. 


9208.4    Royalty  CM  sales  to  elglble 


The  information  is  being  collected  by 
the  DOI  to  meet  its  congressionally 
mandated  accounting  and  auditing 


(a)  Determination  to  take  royalty  in 
kind.  The  Secretary  may  evaluate  crude 
oil  market  conditions  from  time  to  time. 
The  evaluation  will  include,  among 
other  things,  the  availability  of  crude  oil 
and  the  crude  oil  requirements  of  the 
Federal  Government,  primarily  those 
requirements  concerning  matters  of 
national  interest  and  defense.  Hie 
Secretary  will  review  these  items  and 
will  determine  whether  eligible  refiners 
have  access  to  adequate  supplies  of 
crude  oil  anid  whether  such  crude  oil  is 
available  to  eligible  refiners  at  equitable 
prices.  The  determination  by  the 
Secretary  shall  be  published  in  the 
Fedmal  Register  concurrent  with  or 
included  in  the  Notice  of  Availability  of 
Royalty  Oil  required  by  30  CFR  208.5. 

(b)  Sale  to  eligible  refiners.  (1)  Upon  a 
determination  by  the  Secretary  under 
paragraph  (a)  of  this  section  that  eligible 
refiners  do  not  have  access  to  adequate 
supplies  of  crude  oil  at  equitable  prices, 
the  Secretary,  at  his/her  discretion,  may 
elect  to  take  in  kind  some  or  all  of  the 
royalty  accruing  to  the  United  States 
from  oil  and  gas  leases  on  Federal  lands 
onshore  and  on  the  OCS.  The  DOI  may 
offer  royalty  oil  for  sale  to  eligible 
refiners  only  for  use  in  their  refineries 
and  not  for  resale  (other  than  under  an 
exchange  agreement). 

(2)  All  sales  of  royalty  oil  will  be 
made  at  not  less  than  the  royalty  value 
determined  pursuant  to  30  CFR  Part  206. 
An  eligible  refiner  must  have  a 
representative  at  a  sale  in  order  to 
participate.  The  Secretary  may,  at  his/ 
her  discretion,  establish  purchase 
limitations  and  withhold  any  royalty  oil 
from  any  offering. 

(3)  The  MMS  will  recover  the 
administrative  costs  of  the  RIK  Program 
through  the  collection  of  administrative 
fees.  The  fees  will  consist  of  an  initial 
non-refundable  contract  fee  for  each 
executed  contract  and  a  monthly 
variable  charge  applied  to  each  lease 
under  contract.  The  amount  of  the  initial 
contract  fee  shall  be  determined  prior  to 
a  sale  and  published  in  the  Notice  of 
Sale.  The  fee  will  be  payable  in  equal 
installments  due  at  the  end  of  the  first 
and  second  months  of  the  contract. 
These  contract  fees  will  be  applied 
against  the  program's  administrative 
costs,  and  the  remainder  of  the 


administrative  costs  will  be  recovered 
through  the  monthly  variable  charges 
per  lease.  The  rate  per  lease  will  be 
determined  by  dividing  the  remaining 
recoverable  adminstrative  costs  by  the 
total  number  of  leases  under  contract. 
The  rate  may  change  depending  upon 
whether  total  administrative  costs 
change  and/or  whether  the  number  of 
leases  taken  in  kind  changes  bom  one 
month  to  another.  In  instances  where 
production  from  a  lease  is  sold  on  a 
percentage  basis  to  two  or  more 
refiners,  each  percentage  portion  of  the 
lease  will  be  considered  a  separate 
lease  for  purposes  of  administrative  fee 
determination. 

(c)  Upon  a  determination  by  the 
Secretary  under  paragraph  (a)  of  this 
section  that  eligible  refiners  do  have 
access  to  adequate  supplies  of  crude  oil 
at  equitable  prices,  the  DOI  will  not  take 
royalty  in  kind  bom  oil  and  gas  leases 
exclusively  for  sale  to  small/ 
independent  refiners. 

(d)  Interim  sales.  The  MMS  generally 
will  not  conduct  interim  sales.  However, 
interim  sales  may  be  held  at  the 
discretion  of  the  Secretary  if  substantial 
additional  royalty  oil  becomes 
available.  The  small/independent 
refiners,  individually  or  collectively, 
must  submit  documentation 
demonstrating  that  adequate  supplies  of 
crude  oil  at  equitable  prices  are  not 
available  for  purchase.  Although 
sufficient  documentation  must  be 
submitted,  it  is  not  mandatory  for  each 
small/independent  refiner  to  participate 
in  a  submission  of  such  dociunentation 
to  be  determined  eligibile.  The 
documentation  must  be  submitted  to  the 
Secretary  of  the  Interior  for  his/her 
review  and  determination  as  to  whether 
an  interim  sale  is  needed. 

9208.S    Notice  of  royalty  oil  sal*. 

If  the  Secretary  decides  to  take 
royalty  oil  in  kind  for  sale  to  eligible 
refiners,  MMS  will  issue  a  Notice  of 
Availability  of  Royalty  Oil  specifying 
the  manner  in  which  the  sale  is  to  be 
effected,  the  approximate  quantity  of 
royalty  oil  to  be  offered,  information 
required  in  applications,  the  closing  date 
for  the  receipt  of  appUcations  for  royalty 
oil,  and  other  general  administrative 
details  concerning  the  application, 
allocation,  and  contract  award  process 
for  the  royalty  oil.  The  Notice  will 
describe  generally  the  terms  under 
which  the  royalty  oil  contracts  will  be 
awarded.  The  Notice  will  also  contain 
guidelines  for  reallocation  procedures  in 
the  event  substantial  quantities  of 
royalty  oil  sold  in  that  specific  sale  are 
subsequentiy  turned  back  to  MMS.  Only 
those  refiners  that  hold  ongoing 
contracts  from  that  specific  sale  will  be 


allowed  to  participate  in  any 
reallocation,  and  then  only  if  they 
continue  to  meet  eligibility  requirements 
as  set  forth  in  30  CFR  20S.2  and  208.7. 

9  208.6    Qeneral  application  procedures. 
To  apply  for  the  purchase  of  royalty 
oil,  an  applicant  must  file  a  Form  MMS- 
4070  with  the  designated  official  in 
accordance  with  the  instructions  in  the 
Notice  of  Availability  of  Royalty  Oil  and 
in  accordance  with  any  instructions 
issued  by  MMS  for  the  completion  of 
Form  MMS-4070.  The  refiner  will  be 
required  to  submit  a  letter  of  intent  bom 
a  qualified  financial  institution  stating 
that  it  would  be  granted  surety  coverage 
for  the  RIK  royalty  oil  for  which  it  is 
applying.  The  letter  of  intent  must  be 
submitted  witii  Form  MMS-4070.  In 
addition  to  any  other  application 
requirements  specified  in  the  Notice,  the 
following  information  is  required  on 
Form  MMS-4070  at  die  time  of 
application: 

(a)  Name  and  address  of  the      — 

applicant,  the  location  of  the  applicant's 
refinery  or  refineries,  and  disclosure  of 
the  applicant's  affiliation  with  any  other 
persons. 

(b)  The  capacity  of  the  applicant's 
refineries  in  barrels  of  crude  oil 
throughput  per  calendar  day  and  a 
tabulation  for  the  past  12  months  of  oil 
processed  for  each  refinery,  identified  as 
to  source  (from  own  production  or  bom 
other  sources). 

(c)  Identification  of  any  Government 
royalty  oil  contracts  under  which  the 
applicant  is  currentiy  receiving  royalty 
oil. 

(d)  Identification  of  the  locations 
(area/region  and  State)  where  the 
applicant  proposes  to  purchase  royalty 
oil,  the  voliune  of  oil  requested,  and  the 
specific  refineries  in  which  the  oil  will 
be  refined. 

(e)  A  certification  fi*om  the  applicant 
that  it  is  an  eligible  refiner  for  the 
purchase  of  Government  royalty  oil,  as 
defined  in  30  CFR  208.2 

9208.7    Determination  of  eliglMiity. 

(a)  The  MMS  will  examine  each 
application  and  may  request  additional 
information  if  the  information  in  the 
application  is  inadequate.  An 
application  received  after  the  close  of 
the  application  period  will  be  rejected.  If 
additional  information  is  requested  by 
MMS,  it  must  be  received  by  the  time 
specified  or  the  application  will  be 
rejected. 

(b)  After  the  close  of  the  application 
period  and  the  receipt  of  any  additional 
requested  information,  MMS  will 
determine  which  eligible  refiners  may 
participate  in  the  royalty  oil  sale  and  the 


UM  I 


2ZS» FkdaaL  BagiitoK  /  ViaL  Sa^  No>  12  /  Tu— day.  jiiiiMy  20,  WW?  /  PmpoBgd  Rniw 


Federal  Register  /  Vol.  52.  No.  12  /  Tuesday,  January  20,  19B7  /  Proposed  Rules 


2211 


quantity  of  royalty  oil  which  each 
refiner  is  authorized  to  purchase. 

(c)  When  applications  are  filed  by  two 
or  more  eligible  refiners  for  the  same 
royalty  oil,  the  oil  will  beallocated 
among  such  applicants  on  an  equitable 
basis  as  determined  by  the  designated 
official. 

(d)  No  eligible  refiner  shall  be 
awarded  contracts  for  volumes  of 
royalty  oil  that  when  added  to  volumes 
of  other  Federal  royalty  oil  being 
received,  are  in  excess  of  60  percent  of 
the  combined  refinery  capacity  of  that 
refiner. 

(e)  The  MMS  may  exclude  from  a 
royalty  oil  sale  royalty  oil  fh>m  Section  6 
offshore  leases. 

(f)  If  two  or  more  eligible  refinera  are 
related*  through  common  ownership  or 
control  or  otherwise  afBliated,  only  one 
of  them  shall  be  entitled  to  an  allotment 
of  royalty  oil. 

(g)  Any  refiner  whose  refinery  is  not 
in  operation  during  the  60-day  period 
prior  to  the  dateof  the  royalty  oil  sale 
shall  not  be  entitled  to  participate  in  the 
sale  unless  such  refiner  self-certifies  and 
demonstrates  to  the  satisfaction  of  the 
designated  official  that  it  will  begin 
operations  by  the  first  month  in  which 
oil  becomes  available  under  a  royalty 
oil  contract  If  operations  do  not  begin 
by  that  month.  MMS  will  terminate  the 
contract 

9  20CS    TfarapoftatkNi  end  ddvery. 

(a)  Royalty  oil  from  onshore  leases 
shall  be  delivered  by  the  lessee  at  a 
point  of  delivery  to  be  designated  by 
MMS. 

(b)  Royalty  oil  from  section  8  offahote 
leases  on  the  OSC  issued  after 
September  1989  shall  be  delivered  by 
the  lessee  at  a  point  of  delivery  to  be 
designated  by  MMS.  Royalty  oil  from 
section  8  offshore  leases  issued  before 
October  1969  shall  be  delivered  by  the 
lessee  at  a  point  of  delivery  to  be 
designated  by  the  lessee. 

(c)  If  the  point  of  delivery  is  on  or 
immediately  adjacent  to  the  lease,  the 
crude  oil  will  be  ddivered  without  cost 
to  the  Federal  Government  as  an 
undivided  portion  of  production  iO: 
marketable  condition  at  pipeline 
connections  or  other  facilities  provided 
by  the  lessee,  unless  other  arrangements 
are  approved  by  MMS.  If  the  point  of 
delivery  is  not  on  or  immediately 
adjacent  to  the  lease,  the  United  States 
will  reimburse  the  lessee  for  the 
reasonable  cost  of  transportation  to  the 
point  of  delivery  in  an  amount  not  to 

exceed  the  cost  of  transportation 

approved  by  MMS  pursuant  to  30  CFR 
Part  206.  Such  transportation  costs  will 
be  included  by  the  MMS  in  the  royalty 
vahie  of  the  oil  taken  in  kind  if 


necessary  to  reflect  that  value  at  the 
point  of  delivery. 

(d)  Crude  oil  shall  be  delivered  by  the 
lessee  inmarketable  conditionat 
pipelina  connections  or  otlier  facilities 
designated  by  MMS.  The  lessee  wiU 
deliver  the  royally  oil  to  thaehgible 
refiners/purchasers  during  normal 
operating  hours  and  in  reasonable 
quantities  and  intervals.  The  lessee  will 
make  available  and  the  eligible  refiners/ 
purchasers  will  accept  delivery  of  the 
royalty  oil  entitlement  no  later  than;  the 
last  day  of  the  calendar  month 
immediately  following  the  calendar 
month  in  which  the  oil  was  produced. 
Failure  to  accept  driivehes  shall 
constitute  grounds  for  the  tennination  of 
the  contract. 

(e)  If  the  eligible  refiners/purchasers 
do  not  have  access  to  their  allotment  of 
royalty  oil  at  the  designated  delivery 
point,  the  operator  of  the  lease  must 
designate  an  alternate  delivery  point  at 
no  additional  cost  to  thfr  eligible 
refiners/porcfaasers  or  the  Government 
The  alternate  delivery  point  must  be 
approved  by  MMS. 

(f)  Upon  termination  of  delivenes 
under  a  rayalty  oil  contract  the 
transportation  allowance  and  delivery 
point  designation  authorized  by  this 
section  no  longer  will  ronain  in  effect 


$208.9 

(a)  An  eligible  refiner/purchaser  must 
submit  to  MMS  two  copies,  of  any 
written  third-party  agreements,  or  two 
copies  of  a  full  written  explanation  of 
any  oral  third-party  agreements,  relating 
to  the  method  and  costs  of  delivery  of 
royalty  oil.  or  crude  oil  exchanged  for 
the  royalty  oil.  to  the  eligible  refiners/ 
purchaser's  refinery. 

(b)  An  eligible  refiner/purchaser  may 
not  sell  royalty  oil  which  it  purchases 
pursuant  to  this  Part  except  for  purposes 
of  an  exchange  for  other  crude  oil  on  an 
equivalent  volume  or  equivalent  value 
basis. 

(c)  Royalty  oil  purchased  by  an 
eligible  refiner,  or  crude  oil  received  in 
exchange  for  such  royalty  oil,  must  be 
processed  in  the  eligible  refiner's 
refineries. 


$208.10 

(a)  The  designated  official  shall  notify 
each  lessee  of  the  DOI's  decision  to  take 
royalty  oil  in  kind  at  least  46  days  in 
advance  of  the  effective  date  of 
delivery. 

(b)  Deliveries  of  royalty  oil  may  be 
partially  terminated  only  with  the 
written  approval  of  the  Director  or  his/ 
her  desjgneted  officiaL 

(c)  Before  taiminating  the  delivery  of 
royalty  oil  taken  in  kind*  the  dasigDatad 
official,  if  possible,  will  notify  each 


lessee  of  the  change  in.requirements<at 
least  30  days  in  advance  of  the  riEective 
date. 

(d)  After  notification  by  the  DOI  that 
royalty  will  be  taken  in  Idnd,  the  lessee 
shall  be  responsible  for  notifying  eech 
working  interest  on  the  Federal  lease. 
As  soon  as  practicable  after  the  date  oC 
each  royalty  oil  sale,  MMS  will  publish 
in  the  Federal  Register  a  notice  of  the 
leases  from  which  royalty  oil  will  be 
taken,  the  purchasers  of  the  royalty  oil. 
and  the  leases  bom  which  royalty  oiL 
delivenes  will  be  discontinued  on 
terminated  contracts. 

(e)  An  eligible  refiner/purchaser 
cannot  transfer,  assign,  or  sell  its  rights 
or  interest  in  a  royalty  oil  coitract 
without  written  approval  by  the  Director 
or  designated  official.  If  the  eligible 
refiner/pnicfaas«'  changea  ownership  or 
its  assets  age  sold  or  liquidated  for  any 
reason,  it  cannot  transfer,  assign,  or  sell 
its  rights  or  interest  in  the  royalty  oil 
contract  without  written  approval  of  the 
Director  or  designated  official..  Without 
express  written  consent  from  MMS  for  a 
change  in  ownership,  the  royalty  oil 
contract  shall  be  terminated.  The 
successor  company  must  meet  the 
definition  of  an  eligible  refiner  in  30  CFR 
208.2  for  MMS  to  consider  assignment  of 
the  royalty  oil  contract 


$208J1    Surety  I 

(a)  The  eligible  refiners/purchasers, 
prior  to  execution  of  the  contract,  shall 
furnish  the  designated  official  a  surety, 
acceptable  to  the  designated  official,  in 
an  anrount  equal  to  die  estimated  value 
of  royalty  oil  which  could  be  taken  by 
the  purchaser  in  a  99-day  period  plus 
related  administrative  charges.  Tlie 
designated  official  may  increase  the 
amount  of  the  surety  when  necessary  to 
protect  the  Government's  interests,  or 
may  decrease  the  amount  of  the  surety 
where  necessary  or  appropriate  to 
further  the  purposes  of  the  Royalty  Oil 
Program. 

(b)  If  a  letter  of  credit  is  furnished  as 
surety,  it  must  be  effective  for  a  9-month 
period  beginning  the  first  day  the 
royalty  oil  contract  is  effective,  with  a 
clause  providing  for  automatic  renewal 
monthly  for  a  new  9Hnonth  period  The 
purchaser  or  its  surety  company  may 
elect  not  to  renew  the  letter  of  credit  at 
any  monthly  anniversary  date,  but  must 
notify  MMS  of  the  intent  to  not  renew  at 
least  30  days  prior  to  the  anniversary 
date.  The  MMS  may  grant  the  purchaser 
45  days  to  obtain  a  new  surety.  If  no 
replacement  surety  is  provided  the    ' 
MMS  will  lenninale  the  contract 
effective  at  least  8  months  prior  to  the 
expiration  date  of  the  letter  of  credit. 


(c)  All  sureties  must  be  in  a  form 
acceptable  to  the  designated  official  and 
must  include  such  other  specific 
requirements  as  the  designated  official 
may  require  to  adequately  protect  the 
Government's  interests. 

(d)  Sureties  under  this  Part  must  be 
either  surety  bonds  or  an  irrevocable 
letter  of  credit  fi*om  a  financial 
institution  acceptable  to  the  designated 
official. 

$208.12    Payment  requirements. 

(a)  All  payments  to  MMS  by 
purchasers  of  royalty  oil  entitlements 
will  be  due  on  the  date  and  at  the 
location  specified  in  the  contract,  or,  if 
there  is  no  contractual  provision,  as 
specified  by  the  designated  official.  The 
refiners/purchasers  shall  tender  all 
payments  to  MMS  in  accordance  with  30 
CFll  218.51.  Payments  made  by  payors 
pursuant  to  the  requirements  of 
paragraph  (b)  of  this  section  and 
paragraph  (bj  of  $  208.13  shall  also  be 
tendered  in  accordance  with  30  CFR 
218.51. 

(b)  Payments  not  received  by  MMS 
when  due,  or  that  portion  of  the 
payment  less  than  the  full  amount  due, 
will  be  subject  to  a  late  payment  charge 
equivalent  to  an  interest  assessment  on 
the  amount  past  due  for  the  number  of 
days  that  the  payment  is  late.  In 
addition,  MMS  may  assess  a  purchaser 
interest  on  adjustments  to  billings  for 
royalty  oil  when  such  oil  was  delivered 
to  a  purchaser  but  not  billed  in  a  timely 
manner.  If  the  oil  was  delivered  late. 
MMS  would  assess  the  payor(s)  for 
interest  accrued  to  the  delivery  date. 
The  interest  rate  for  such  charges  will 
be  determined  under  Section  6621  of  the 
Internal  Revenue  Code. 

(c)  If  payment  for  royalty  oil  is  not 
received  by  the  due  date  specified  in  the 
contract,  a  notice  of  nonreceipt  will  be 


sent  to  the  purchaser  by  certified  mail.  If 
payment  is  not  received  by  MMS  within 
fifteen  (15)  days  bom  the  date  of  such 
notice,  MMS  may  cancel  the  contract 
and  collect  under  the  surety. 

(d)  If  the  eligible  refiner/purchaser 
disagrees  with  the  amount  of  payment 
due,  it  must  pay  the  amount  due  as 
computed  by  MMS,  subject  to 
subsequent  adjustment  if  the  amount  in 
dispute  is  determined  to  be  in  error. 

S  208.13    Reporting  requirements. 

(a)  in  addition  to  any  other  applicable 
royalty  reporting  requirements,  the 
lessee/operator  shall  provide  to  the 
designated  official  a  semiannual  report, 
by  lease,  of  the  monthly  entitlements 
and  actual  deliveries  of  royalty  oil  to 
eligible  refiners/purchasers  on  Form 
MMS-4071,  Semiannual  Report  of  RIK 
Oil  Entitlement  and  Deliveries. 

(b)  If  MMS  underbills  a  purchaser 
under  a  royalty  oil  contract  because  of 
erroneous  reports  or  failure  to  report  on 
Forms  MMS-2014  (30  CFR  210.52),  the 
payor  will  be  liable  for  payment  of  such 
underbilled  amounts  if  they  are 
unrecoverable  from  the  purchaser  or  the 
surety  related  to  the  contract.  The  payor 
also  shall  be  liable  for  interest  for  such 
period  that  any  payment  for  royalty  oil 
was  delayed  because  of  a  failure  to 
report  or  underreporting  by  the  payor. 

$206.14    Ctvl  and  criminal  penalties. 

Failure  to  abide  by  the  regulations  in 
this  Part  may  result  in  civil  and  criminal 
penalties  being  levied  on  that  person  as 
specified  in  sections  109  and  110  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982,  30  U.S.C. 
1719-20,  and  regulations  at  30  CFR  Part 
241.  Civil  penalties  applicable  under  the 
OCSLA  and  the  Mineral  Leasing  Act  of 
1920  may  also  be  imposed. 


$208.15    AudNs. 

Audits  of  the  accounts  and  books  of 
lessees,  operators,  payors,  and/or 
purchasers  of  royalty  oil  taken  in  kind 
may  be  made  annually  or  at  such  other 
times  as  may  be  directed  by  a 
designated  official.  Such  audits  will  be 
for  the  purpose  of  determining 
compliance  with  applicable  statutes, 
regulations,  and  royalty  oil  contracts. 

$208.16    Appeals. 

Orders  or  decisions  issued  under  the 
regulations  in  this  Part  may  be  appealed 
as  provided  in  30  CFR  Part  290.  Except 
as  provided  in  30  CFR  208.12(d), 
compliance  with  any  such  order  or 
decision  shall  not  be  suspended  by 
reason  of  an  appeal  having  been  taken 
imless  suspension  is  authorized  in 
writing  by  the  Director,  and  then  only 
upon  a  determination  that  such 
suspension  will  not  be  detrimental  to  the 
Government  or  upon  submission  and 
acceptance  of  a  bond  deemed  adequate 
to  indemnify  the  Government  from  loss 
or  damage. 

$208.17    Suspensions fornatlonal 


Hie  Secretary  of  the  Interior,  upon  a 
recommendation  by  the  Secretary  of 
Defense  or  the  Secretary  of  Energy  and 
with  the  approval  of  the  President  may 
suspend  operations  under  these 
regulations  and  suspend  royalty  oil 
contracts  during  a  national  emergency 
declared  by  the  Congress  or  the 
President 

PART  209-(REIIOVED] 

30  CFR  Part  209  is  proposed  to  be 
removed. 

[PR  Doc.  87-1106  Filed  1-18-87: 8:45  am] 
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307...- „.. 

3oa_ „ 

..„ 1317 

310. 

2101 

318 

350.- 

351 - 

354 „ 

356. 

5,  2176 

"™Z~~~l3 

3 

3 

aft?         

3 

381 

3.  2176 

PropOS9Q  RUNK 

71 _.. 

76-     

1921 

1921 

78 

85 

~ — 1336 

-..  1921 

10  CFR 

9 

759 

30 

1292 

40.-_ -. 

...„ 1292 

5a - 

61 -. 

..-1292,  1336 
397. 1292 
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lU 


72 1292 

503 656 

1040 1901 

1041 1901 

Propood  RuIms 

2 1415 

50 543.1200 

62 1634 

11CFR 

100 780 

102 760 

103 760 

1 04 760 

1 10 760 

12  CFR 

341 11« 

602 2105 

620 1440,  2105 

621 1440.  2105 

Propo— d  RuIm: 

225 543 

563 80 

13  CFR 

121 397 

14  CFR 

21 656,  1806 

23 656,  1806 

36 1806 

39 517-523.  1318,  1319, 

1440-1443 
71 524,  525.  775,  1418, 

1426, 1625 

91 1806 

97 661 

135 1806 

PropoMd  RuIm: 

Ch.  1 1924 

1 1635 

27 1635 

29 1635 

39 435,  551-557,  1338, 

1468 

71 81.  297,  558-560, 

1925 

15  CFR 

22 6 

371 2105 

372 663,2105 

373 2105 

376 776 

377 2105 

379 2105 

385 2105 

386 663,  2105 

387 2105 

389 2105 

399 405,  665,  2105 

16  CFR 

13 253,254,656 

1 034 405 

1750 405 

Propoaad  Rules: 

13 1926 

424 2115 

17  CFR 

1 777 

5 1444 

33 777 


18  CFR 

2 

9 

37 

11 

38& 

779 

Ch.  XIII 

1469 

11 

410 

19  CFR 

4 „ 

82 

1930 

254 

24 

255 

101 

1470 

20  CFR 

364 

526 

404 

2116 

626 

1932 

627 

628 

1932 

1932 

629 

630 

631 

1932 

1932 

1932 

21  CFR 

74 

902,  1902 

81 

902 

82 

902 

176 

527 

178 

406 

201 

2108 

520 

666 

522 

1902 

558 

561 

530.  780,  1626 
1446 

1306 

1903 

rropcwd  RuIm: 

310 

2007 

314 

?007 

630 

1933 

874 

656 

878 

656 

886 

656 

22  CFR 

43 

1447.  2111 

23  CFR 

Ch.  1 

1200 

658 

298 

24  CFR 

35 

1876 

200 

1876 

881 

1876 

882 

886 

1876 

1876 

200 

1320 

203 

220 

1320 

1320 

228 

1320 

232 

1201 

241 

1201 

242. 

905.>*»...f 

25  CFR 

1201 

1415 

38 

27^ 

38 

28CFR 

1 39,  40.  409,  1416, 


602 

PrapoMdRulM: 
1 83. 

1691 
.40.  1416.  1691 

438.  802,  1416 

7 

802 

20 

802 

25 

802 

31 

2007 

53 

802 

56 

802 

602 

, 1416 

27  CFR 

19 

530.  667 

25 

530.  667 

178 

2048 

240 _, 

530,  667 

250 

530,  667 

251 

530 

270 

, 530,  667 

275 

530.  667 

285 

530.  667 

rropoxd  RuIm: 
178 

2053 

270 

1207 

275 -.., 

1207 

285 

1207 

290 

1207 

295 

1207 

28  CFR 

51 

486 

29  CFR 

553 

................  201 2 

1601 , 

42 

2644 

256 

2676 

1626 

1910 

1212 

2520 

84 

30  CFR 

925 


.534 


PropoMd  RiiIm: 

202 

.1846,  1858 

203 

.1846,  1858 

206 

.1846.  1858 

207 

1858 

208  , 

2202 

209 , 

2202 

210 

1858 

212 

1840 

218 687. 

241 .V.., 

1471.  1840 
1858 

914 

1339 

935 

561 

31  CFR 

5 

18 , 

43-51 

1451 

51 

414 

18 

1473 

32CFR 

60a 

1340 

230 

90 

286 , 

„ 802 

856 

803 

33  CFR 

100 

2112 

117 

670 

161 1691 

165 - 670.  21 12 

328 1182 

330 1 182 

rropOMd  RuIm! 

110 90 

117 1636 

161 806 

36  CFR 

702 671 

1 232 948 

38  CFR 

1 1904 

Pi'opoMd  Rutass 

13 300 

39  CFR 

10 673 

PropoMd  RuIm: 

960 301 

40  CFR 

52 53.  54.  1183.  1454- 

1456. 1627. 1628, 1908, 
2007 

80 257 

81 54 

180 1457.  1909 

403 1 586 

799 1330 

PropoMd  Rutos; 

52 91.  1934.  1935 

62 1 474 

65...._ 562,  1 936 

81 2117 

85 924 

180 563 

228 438 

704 107.  1583 

721 107.1583 

41  CFR 

101-40 387 

201-24 656 

42  CFR 

60 730 

Proposed  RuIm: 

110 1343 

43  CFR 

3400 415 

3470 415 

Proposed  RutaK 

426 304 

3480 1840 

Public  Land  Ordars: 

6636 1185 

44  CFR 

Proposod  RuIm: 

6 304 

61 112 

67 690 

45  CFR 

30 260 

201 273 

304 273 

801 416 

PropoMdRulM: 

1180 691 


46  CFR 

160 

.1185 

515 

.1629 

580 

kRuteK 

809, 

,1938 

681. 


.44(2 


47  CFR 

273,  leao 

2 ' 

15 

?? 

25 

♦17.  1331, 

^417, 

417, 

..  ._417, 

,1458 
,1458 
,1458 
,  1458 

43 

65 

.1629 
97.T 

73 57.  58.  275-277. 

1630 

7a 1630 

90. 417, 1332 

97 _ .277  97B 

PraposMlRulM: 

t 

31 _ 



.1939 
.1344 

32__ _ 

.1344 

7a_..113-115.  306,  1345-1349 
81  ..._.  _ 1349 

48  CFR 

aDa..__ 

._78t 

jns  

1914 

525, _. 

552 

58.  278 

278.  13M 

81  a„ > 

838. 

.„  .-280. 

280. 

280. 

1276 
1276 

85Z„.._ 

1276 

970- „ 

PtopoMd  RuIm: 

52. 

.1602 
...226 

215 

...809 

227 

.2082 

PS 

.2082 

4*  CFR 

1._. 

193. 

.19T6 
...674 

544 

, 59 

1312. „ 

...536 

Ptoposod  Rulos: 

219. „ 

571 

.2118 
.T474 

1312. 

<X4 

50  CFR 

17 

23. 

..283.675.679. 

781.1459 

laaa 

228 

,1197 

604 

1916 

611 417. 

642_ 

422.  785. 
288. 

1917 
2113 

65a 

653. -  _ 

.1462 
.1916 

655. 

M7 

663. 

671 

672 

675 

682.  790 

1632 

422.  785 

422  785 

Propossd  RuIm: 

17 306.  1494. 

20. tfiaa 

1497 
1942 

23. 

.309 

611 

,..198 

672__ _.  

-19B 

675 

-198 

LIST  OF  PUBLIC  LAWS 

Note:  No  pubhc  bHIs  which 
have  become  law  wera 
received  by  the  Office  of  Itw 
Federal  Register  fw  inckiaion 
in  today's  Ust  of  PubNc 
Laws. 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arrariged  m  ttie  order  of  CFR  titles,  prices,  arxl 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t)een  issued  since  last 
week  and  wtich  is  now  available  for  sale  at  the  Government  Pnnting 
Offk». 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  ttiey  become  available. 
A  checklist  of  current  CFR  volun)es  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  \wtiich  is  revised  monttily. 

TTw  annual  rate  for  subscription  to  an  revised  volumes  is  $595.00 
donoestic.  $148.75  additional  for  foreign  maiiir)g. 
Order  from  SuperinterKlent  of  Documents,  GovemnDent  Printing  Offne, 
Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard.  CHOICe. 
or  GPO  Deposit  Account)  may  be  te*ephoned  to  the  GPO  order  desk 
at  (202)  783-3238  from  8:00  am.  to  4:00  p.m.  eastern  time.  Monday— 
Friday  (except  holidays). 

Tut*  Price  RevWonOate 

1,2(2R«wv«l)  IS.SO  Jan.  1,1986 

3(198SCam|MManaiidP«n100aid101)  14.00  >  Jan.  1.  1986 

4  11.00  km.  1, 1986 

5  Parts. 

W1W9 18.00  Jan.  1.  1986 

1200-6id,  6  (6  RtMrvwl) 6.S0  Jan.  1,  1986 


7Par1s: 

0-45 

46-51 

52 


53-J09 

210- J99 

300-399 

400-699 

700-«99...„ 

900-999 

1000-10S9. 
1060-1119. 
1120-1199.. 
1200-1499.. 
1500-1899.. 
1900-1944.. 

1945-M 

8 

OParts: 

1-199 

300-{nd 

10  Parts: 

0-199 

200-399...„. 

400-499 , 

SOO-{nd...._. 
11 

12  Parts: 

1-199 

200-299 

300-499.. 

SOO-Cnd 

13 

14PartK 

1-59 

60-139 

140-199... 
200-1199., 
1200-M... 

15  Parts: 

0-299 

300-399.... 
400-€n4 


24.00 
16.00 
18.00 
14.00 
21.00 
11.00 
19.00 
17.00 
20.00 
12.00 

9.50 

8.50 
13.00 

7.00 
23.00 
23.00 

7.00 

14.00 
14.00 

22.00 
13.00 
14.00 
23.00 
7.00 

8.50 

22.00 
13.00 
26.00 
19.00 

20.00 
19.00 

7.50 
14.00 

8.00 

7.00 
20.00 
15.00 


11.1 
*.  1 
*.  1 


1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 

1986 
1986 

1986 
1986 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
198* 

1986 
198* 
1986 
1986 
198* 

198* 
190* 
1986 


TMa 

18 

0-149 

150-999... 
1000-lnd.. 


17 

1-239... 
240-hd 


181 

1-149 

150-399.. 
400-M... 


18 

201 

1-399 

400-499.. 
500-M... 


211 

1-99 

100-169. 

170-199. 

200-299 

300-499. 

500-599. 

600-799 

800-1299...„ 

1300-M.. 

22 

23 


241 

0-199 

200-499.. 

500-699.. 

700-1699.. 

1700-M.. 

25 

26  Parts: 
if  1.0-1.169.. 
if  1.170-1.300.. 
i(  1.301-1.400.. 
ii  1.401-1.500.. 
if  1.501-1.640.. 
Si  1.641-1.850.. 
ii  1.851-1.1200.. 

ii  1.1201-M 

2-29 

30-39 

40-299 

300-499 

500-599 

600-M _ 


27 

1-199 

200-€nd 

28 

29  Parts: 
0-99.. 
100-499.. 
500-899. 
900-1899..._ 
1900-1910... 
1911-1919... 
1920-M...... 

30  Parts: 

0-199 _ 

200-699.. 
700-M.„ 


811 

0-199 

200-M.. 


9  00 
10.00 
18.00 

26.00 
19.00 

15.00 

25.00 

6.50 

29.00 

10.00 
22.00 
23.00 

12.00 
14.00 
16.00 

6.00 
25.00 
21.00 

7.50 
13.00 

6.50 
28.00 
17.00 

15.00 
24.00 
8.50 
17.00 
12.00 
24.00 

29.00 
16.00 
13.00 
20.00 
15.00 
16.00 
29.00 
29.00 
19.00 
13.00 
25.00 
14.00 
8.00 
4.75 

20.00 
14.00 
21.00 

16.00 
7.00 

24.00 
9.00 

27.00 
S.SO 

29.00 

1*.00 
8.50 

17.00 

11.00 
18.00 


Jan. 
Jon. 
Mm. 

Apr 
Afr. 

Apr 
Apr 
Apr 
Apr. 

Apr 
Apr 

Apr 

Apr 

Apr 
Apr 
Apr 

Apr 
Apr 

Apr 
Apr 
Apr 

Apr. 
Apr 

Apr 
Apr 

Apr 
Apr 
Apr. 

Apr 
Apr 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr 
Apr. 
Apr 
Apr 
Apr 
•Apr 
Apr 

Apr, 
Apr 

July 

Mr 
Ml 
Mr 

Mr 

Mr 

'Mr 

Mr 

*Mr 
Mr 
Mr 

My 
Mr 


198* 
986 
986 

986 
986 

986 
986 
986 
98* 

986 
986 
986 

986 
986 
986 
986 
986 
986 
986 
986 
986 
f^ 
986 

986 
986 
986 
986 
986 
98* 

986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
980 
986 

986 
986 

986 

986 
986 
986 
986 
986 
984 
986 

985 
986 
986 

986 
986 


THto 

S2Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  1 19.00 

1-39,  Vol.  ■ 18.00 

1-189 17.00 

190-399 23.00 

400-629 21.00 

630-699 13.00 

700-799 15.00 

800-End „ 16.00 

33  Parts: 

1-199 27.00 

200-Cnd 18.00 

34  Parts: 

1-299 20.00 

300-399 1 1 .00 

400-M 25.00 

35  9.50 


Title 


36  Parts: 

1-199 

200-M 

37 

38  Parts: 

0-17 

18-M 

38 


12.00 
19.00 
12.00 

21.00 
15.00 
12.00 


40Part*: 

1-51 21.00 

52 27.00 

53-60 23.00 

61-80 10.00 

81-99 25.00 

100-149 23.00 

150-189 21.00 

190-399 27.00 

400-424 22.00 

425-699 24.00 

700-M 24.00 

41  Chapters: 

1,  1-1 10  1-10 13.00 

1, 1-1 1 10  Appondw,  2  (2  Rosonod) 13.00 

3-6 14.00 

7 „ 6.00 

8 ™ 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Parti  1-5 13.00 

18,  Vol.  «,  Parts  6-19 13.00 

18,  Vd.  ■,  Pom  20-52 13.00 

19-100 13.00 

1-100 9.50 

101 23.00 

102-200 12.00 

201-M 7.50 

42  Parts: 

1-60 15.00 

61-399 10.00 

*400-429 20.00 

*430-fnd „ 15.00 

43  Parts: 

1-999 14.00 

1000-3999 18.00 

4000-M 1 1 .00 


■Julyl. 
*Juiyl, 
*  Julyl. 
Julyl. 
Julyl, 
Julyl, 
Julyl. 
Julyl. 
Julyl, 

Julyl, 
Julyl. 

Julyl. 
Julyl, 
Julyl, 
Julyl, 

Julyl, 
Julyl, 
Julyl, 

Julyl. 
Julyl. 
Julyl, 

Julyl. 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl. 
Julyl, 
Julyl, 
Julyl, 
Julyl. 
Julyl. 

•July  1, 

•Julyl, 

•Julyl, 

•Julyl, 

•Julyl, 

•Julyl, 

•Julyl, 

•Julyl, 

•Julyl, 

•Julyl, 

•Julyl, 

Julyl. 

Julyl, 

Julyl, 

Julyl, 

Oct.  1, 
Oct.  1, 
Od.  1. 
Oct.  1. 

Od.  1. 
Od.  1, 
Od.  1. 


984 
981 
984 
986 
986 
986 
1986 
986 
986 

986 
986 

986 

1986 

986 

986 

986 
986 
986 

986 
986 
986 

986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
986 
986 
986 
986 

986 
986 
986 
986 

966 
985 
986 


44  13.00 

45  Parts: 

1-199 10.00 

•200-499 9.00 

500-1199 18.00 

1200-M 9.00 

46  Parts: 

1-40 10.00 

41-69 10.00 

70-89 7.00 

90-139 „ 1 1 .00 

140-155 8.50 

156-165 14.00 

166-199 13.00 

200-499 15.00 

500-M 9.50 

47  Parts: 

*0-19 

20-39 

20-69 .. 

70-79 

*80-M 


Od.  1, 1985 

Od.  1. 1985 
Od.  1, 1986 
Od.  1.  1986 
Od.  1.  1985 

Od.  1.  1985 
Od.  1.  1985 
Od.  1,  1986 
Od.  1,  1986 
'  Od.  1, 1985 
Od.  1,  1986 
Od.  1, 1986 
Od.  1,  1985 
Od.  1,  1986 

Od.  1,  1986 
Od.  1,  1986 
Od.  1,  1985 
Od.  1,  1985 
Od.  1,  1986 

Oct.  1.  1986 
Od.  1,  1986 
Od.  1,  1985 
Od.  1.  1985 
Od.  1.  1985 
Od.  1,  1985 

Od.  1.  1986 
Od.  1,  1986 
Od.  1,  1986 
Od.  1,  1986 
Od.  1,  1986 
Od.  1,  1986 
Od.  1,  1986 

Od.  1, 1985 
Od.  1,  1985 

J«.  1, 1986 

1987 

1983 
1984 
1985 
1986 
1987 
1987 

oompioliofi,  this  voImm  ond  oN  previous  volufnti  shouM  bt 
I  M  0  pomoMfit  rstwnco  source, 
'  No  onundnwiti  to  this  voluiM  wn  pramulgatod  during  Hm  pmiti  Apr.  I.  19S0  to  Mordi 
31,  1986  Th«  CFR  volunw  isMMd  OS  of  Apr.  1.  1980.  theuM  fat  rumti. 

'  No  omoiKlnwnti  to  ttiis  voImM  woro  promulgiMd  during  It*  p«M  My  1,  1984  to  Xno 
30.  1986.  Iho  CFR  vokimo  issMd  as  o(  July  1.  1984,  iliouM  b*  rWointd. 

*  No  amondroonW  to  this  volunw  wort  premulgalod  during  *»  pviod  My  1,  1985  to  km 
30.  1986  Dm  CFR  voluim  issuod  os  oi  My  1.  198S  dwuM  bt  rttointd. 

»Tht  My  1,  198S  tdMon  o(  33  CFR  Pom  1-189  contoira  o  nolt  only  lor  Portt  1-39 
indusivt.  For  Itn  Ml  ttxt  of  ttw  Otftnst  Acquisitian  Rtgutaliom  in  Ports  1-39,  omtdl  *t 
tint  CFR  vokimtt  iSMtd  OS  of  My  1,  1984,  contoining  thoit  ports. 

•  Tht  My  1.  1985  tdMon  of  41  CFR  Onpltrs  1-100  contains  o  noM  only  for  Chopttn  I  W 
49  indusivt  For  Itw  lu«  ttxt  of  procurtmtnt  rtguMons  in  OicpMrs  1  Id  49.  coMult  Hm  tttvtn 
CFR  volumts  issutd  as  of  My  1.  1984  containing  H«st  diopMn. 

^  No  omtndmtnts  to  this  vohimt  wtrt  promulgattd  during  ttit  poriod  Od.  1,  1985  to  Stpt. 
30,  1986.  Tho  CFR  voMnt  issuod  OS  of  Od.  I,  1985  should  bo  rMoinad. 


17.00 

;...  18.00 

.. 21 .00 

._ . 13.00 

20.00 

48  Chapters: 

1  (Pons  1-51) : 21.00 

•1  (Parts  52-99) 16.00 

2 15.00 

3-6 13.00 

7-14 17.00 

15-M 17.00 

49  Parts: 

•1-99 10.00 

•100-177 24.00 

178-199 19.00 

200-399 17.00 

400-999 „ 21.00 

1000-1199 17.00 

1200-M 17.00 


11.00 
19.00 


SO 

1-199... 

200-M 


CFR  hidex  and  Ftndmgs  Aids 21.00 

CompMt  1987  CHI  s« 595.00 

Microfidio  CFR  EdMon: 

Complete  set  (one-time  moling) 155.00 

Complete  set  (one-lime  moiing) 125.00 

Complete  set  (one-time  moaing) 115.00 

Subscription  (moM  as  issued) 185.00 

Subscription  (moiled  as  issued) 185.00 

Individual  copies 3.75 

■  Btcoust  rmt  3  is  an 


UM  I 


UM  I 


New  edition  now  available.... 


For  those  of  you  who  must  keep  infonned 
about  Presldenttol  Proclamstlons  and 
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(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Ofrice  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch. 
IS)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Govenunent  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  ate  This  Publicatiao:  Use  the  volume  number  and  the 
page  number.  Example;  52  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: 


Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefing*  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  In  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  element*  of  typical  Federal  Register 
document*. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  %vith  access  to  information 

neceasaiy  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 


WHEN: 

January  29;  at  9  am. 

WHERE: 

Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washington.  DC. 

RESERVATIONS: 

Mildred  Isler  202-523-3517 

PORTLAND.  OR 

WHEN: 

February  17;  at  9  am. 

WHERE: 

Bonneville  Power  Administration 

Auditorium. 

1002  N.E.  Holladay  Street 

Portland.  OR. 

RESERVATIONS: 

Portland 

Seattle 

Tacoma 

Call  the  Portland  Federal  Information 

Center  on  the  following  local  numbers: 

503-221-2222 

206-442-0570 

206-383-5230 

LOS  ANGELES.  CA 

WHEN: 

February  18;  at  1:30  pm. 

WHERE: 

Room  8544.  Federal  Building, 

300  N.  Los  Angeles  Street 
Los  Angeles.  CA. 

RESERVATIONS:  Call  the  Los  Angeles  Federal  Information 
Center.  213-894-3800 

SAN  DIEGO.  CA 

WHEN:  February  20:  at  9  am. 

WHERE:  Room  2S31,  Federal  Building. 

880  Front  Street,  San  Diego.  CA. 

RESERVATIONS:  Call  the  San  Diego  Federal  Information 
Center.  619-293-0030 


Agency  for  International  Development 

RULES 

Acquisition  regulations.  2354 

Agriculture  Department 

See  also  Food  and  Nutrition  Service 
NOTICES 

Privacy  Act: 
Systems  of  records,  2247 

Alcohol,  Toi>acco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 
Caribbean  Basin  Economic  Recovery  Act;  imported  rum 
excise  taxes  distribution;  correction,  2222 

Army  Department 

NOTICES 

Meetings: 
Science  Board.  2253 

Bicentennial  of  ttie  United  States  Constitution 
Commission 

See  Commission  on  the  Bicentennial  of  the  United  States 
Constitution 

Coast  Guard 

PROPOSED  RUL£S 
Regattas  and  marine  parades: 
Sacramento  Water  Festival,  CA,  2237 

Commerce  Department 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review 
2248 

Commission  on  the  Bicentennial  of  the  United  States 
Constitution 

RULES 

Project  recognition  and  support;  National  Bicentennial  Loso. 
etc..  2384 

Defense  Department 

See  Army  Department;  Navy  Department 

Delaware  River  Basin  Commission 

NOTICES 
Hearings,  2253 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
Tiletamine  and  zolazepam,  2221 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
Handicapped  migratory  agricultural  and  seasonal 

farmworker  vocational  rehabilitation  service  projects; 
correction.  2254 
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Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Gilbert  Manufacturing  Corp.  et  al.,  2304 

Standard  Oil  Production  Co.,  2306 
Unemployment  compensation  program;  extended  benefit 
periods: 

Puerto  Rico.  2306 

Energy  Department 

See  Federal  Energy  Regulatory  Commission:  Western  Area 
Power  Administration 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  2224 
Pesticide  chemicals  in  or  on  raw  agricultural  commodities: 
tolerances  and  exemptions,  etc.: 
Fluzaifop-butyl  and  oxyfluorfen,  2225 
PROPOSED  RULES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Leather  tanning  and  finishing  industry.  2370 

NOTICES 

Pesticide  programs: 

Confidential  information  and  data  transfer  to  contractors, 
2281 
Pesticide  registration,  cancellation,  etc.: 

Pentachlorophenol,  2282 
Pesticides;  temporary  tolerances: 

Merck  Sharp  &  Dohme  Research  Laboratory,  2282 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts,  2293 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULfS 

Airworthiness  directives: 

Beech,  2217 

Gates  Learjet,  2215 

Sikorsky,  2216 
Control  zones,  2218 
Standard  instrument  approach  procedures,  2219 

PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 
Special  Federal  Aviation  Regulation  No.  50;  Grand 
Canyon  National  Park;  flight  rules  in  vicinity,  2236 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Customer  premises  equipment;  nonstructural  safeguards, 
2226 
PROPOSED  RULES 

Common  carrier  services: 
Interstate  telecommunications  services;  Alaska  et  al., 
rates  integration  policies,  2238 
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Radio  services,  special: 
Amateur  service — 
Novice  and  technician  operators;  additional  privileges 
in  certain  geographic  areas;  correction,  2239 
NOTICCS 

Applications,  hearings,  determinations,  etc.: 
Discovery  &  Decision  Educational  Foundation,  Inc..  et  al., 

2294 
Kingdom  of  Cod  Ministries,  Inc.,  et  al.,  2294 
Mercyhurst  College  et  al.,  2295 

Federal  Energy  Regulatory  Commission 

NOnCES 

Electric  rate  and  corporate  regulation  filings: 

Wisconsin  Power  &  Light  Co.  et  al.,  2278 
Environmental  statements;  availability,  etc.: 

Lehighton.  PA,  et  al..  2258 

Ypsilanti,  MI.  et  al..  2280 
Hydroelectric  applications.  2271 
Natural  gas  certificate  filings: 

Columbia  Cas  Transmission  Corp.  et  al..  2276 

National  Fuel  Gas  Supply  Corp.  et  al..  2286 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend.  2261 
Preliminary  permits  surrender: 

Symons.  John  L.  et  al..  2270 

Yeadon.  Robert  Jay,  2256  *^ 

Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

Charles  Cogen  Partners  et  al..  2258 

Cogeneration  National  Corp.  et  al..  2260 
Applications,  hearings,  determinations,  etc.: 

Cities  Service  Oil  &  Gas  Corp..  2257 

Connecticut  Light  &  Power  Co..  2281 

FMP  Operating  Co..  2255 
(2  documents) 

Mid  Louisiana  Gas  Co..  2265 

Odeco  Oil  ft  Gas  Co..  2256 

Oxy  Cities  Service  NGL  Inc..  2258 

Panhandle  Eastern  Pipe  Line  Co..  2269 

Rosewood  Resources  et  al..  2256 

Sun  Exploration  &  Production  Co..  2278 

Tenneco  Oil  Co..  2270 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  2295 

Federal  Reserve  System 

RULES 

Reserve  requirements  of  depository  institutions  (Regulation 
D): 
Technical  amendment:  authority  citation.  2215 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

2295 
Electronic  fund  transfers: 
Payment  system  risks — 
Book  entry  securities  transactions,  cap  levels,  "de 
minimis"  caps,  and  inter-affiliate  Fedwire  transfer 
limits.  2296 
Meetings:  Sunshine  Act,  2350 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Florida  scrub  plants  (seven).  2227 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc.,  2239 

Florida  lizards  (sand  skink  and  blue-tailed  mole  skink), 
2242 

Food  and  Drug  Administration 

NOTICES 

Food  for  human  consumption: 
Identity  standard  deviation;  market  testing  permits — 

Green  beans,  canned,  2297 
Polybrominated  biphenyls  in  milk  and  dairy  products, 
meat,  eggs,  and  animal  feeds;  action  levels  revoked, 
2296 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
Summer  food  service  program;  reimbursement  rates,  2247 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration 

Indian  Affairs  Bureau 

NOTICES 

Facilities  improvement  and  repair  priority  list.  2298 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development;  Overseas 
Private  Investment  Corporation 

International  Trade  Administration 

NOTICES 

Meetings: 
Automated  Manufacturing  Equipment  Technical  Advisory 

Committee.  2248 
Computer  Systems  Technical  Advisory  Committee,  2248, 
2249 
(4  documents) 
Applications,  hearings,  determinations,  etc.: 
Agricultural  Research  Service  et  al..  2250 
Mount  Sinai  School  of  Medicine  et  al..  2250 
University  of  Florida  et  al.,  2251 

Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 
Waybill  data;  release  for  use.  2301 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

Pollution  control;  consent  judgments: 

Baird  ft  McGuire,  Inc..  et  al.,  2301 

Lightolier,  Inc.,  2301 

Paul  B.  Morris  Co.,  Inc.,  2302 

Superior  Industries,  Inc.,  2302 

Virco  Manufacturing  Corp.,  2302 


Labor  Department 

.See  also  Employment  and  Training  Administration;  Mine 

Safety  and  Health  Administration 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

2303 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee,  2303 

Land  Management  Bureau 

NOTICES 
Meetings: 

Coeur  d'Alene  District  Advisory  Council,  2299 

Idaho  Falls  District  Advisory  Council,  2298 

Prineville  District  Advisory  Council,  2299 

Richfield  District.  2298 
Realty  actions;  sales,  leases,  etc.: 

California,  2299,  2300 
(2  documents) 

Nevada;  correction,  2352 
Survey  plat  filings: 

Colorado,  2298 
Withdrawal  and  reservation  of  lands: 

California,  2300 

Idaho;  correction,  2300 

Maritime  Administration 

NOTICES 

Trustees;  applicants  approved,  disapproved,  eta: 

Hibemia  National  Bank.  2346 
War  risk  insurance;  ship  value  determination,  2348 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Acme  Coal  Co.,  2307 
BethEnergy  Mines,  Inc.,  2307 
Greenwood  Mining,  2308 
Jim  Walter  Resources,  Inc.,  2308 

(2  dociunents) 
Neumeister  Coal  Co..  2309 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gulf  of  Mexico  OCS— 
Oil  spills  resulting  from  drilling;  statistical  compilation, 
2300 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act,  2350 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act  2350 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing — 
Bering  Sea  and  Aleutian  Islands  groundfish,  2235 

NOTICES 

Environmental  statements;  availability,  etc.: 
Commercial  shrimp  fishing  operations:  trawling  efficiency 
device  requirements,  2252 


Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Geophysical  Service  Inc.,  2252 
Meetings: 

North  Pacific  Fishery  Management  Council,  2252 
Permits: 
Marine  mammals.  2251 
(2  documents) 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Naval  Station,  Treasure  Island,  CA;  homeporting,  2253 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  2253 

Nuclear  Regulatory  Commission 

RULES 

Bankruptcy  filing;  reporting  requirements 

Correction,  2352 
NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Proposed  schedule,  2324 
Meetings;  Sunshine  Act,  2350 
Regulatory  agreements: 

Illinois;  corrected  republication,  2309 

Ulinois;  revised  comment  date,  2309 
Applications,  hearings,  determinations,  etc.: 

Northeast  Nuclear  Energy  Co.  et  al.,  2325 

Texas  Engineering  Experimental  Station,  2326 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  2351 
Personnel  Management  Office 

RULES 

Retirement: 
Federal  Employees  Retirement  System — 
Death  benefits  and  employee  refunds;  correction.  2352 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Sanctity  of  Human  Life  Day,  National  (Proc.  5599),  2213 

Public  Health  Service 

See  Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

RULES 
Securities: 

Shareholder  communications,  facilitation;  correction,  2220 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

2328 
Meetings;  Sunshine  Act,  2351 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Stock  Exchange,  Inc.,  2335 
Applications,  hearings,  determinations,  etc.: 

Banco  de  Bilbao,  S.A.,  et  al.,  2328 

M.D.C.  Mortgage  Funding  Corp.  II,  2330 

Salomon  Brothers  Unit  Investment  Trust,  Insured  Tax- 
Exempt  Series  One,  2333 

U.S.  Home  Corp..  2334 


UM   I 


VI 


Fadaral  Rsgister  /  Vol.  52,  No.  13  /  Wednesday.  January  21. 1987  /  Contento 


State  Department 

NOTICES 

International  conferences: 
Private-sector  representatives  on  U.S.  delegations,  2335 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  submission: 
Indiana.  2223 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 

Maritime  Administration;  Urban  Mass  Transportation 
Administration 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Notes,  Treasury: 
U-1989  series.  2347 

Urt>an  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 
San  Mateo  County,  CA,  2347 

Veterans  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
2348 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustment: 
Boulder  Canyon  Project,  2280 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  2354 

Part  III 

Environmental  Protection  Agency.  2370 

Part  IV 

Commission  on  the  Bicentennial  of  the  United  States 
Constitution,  2384 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Proclamation  5599  of  January  16,  1987 

National  Sanctity  of  Human  Life  Day,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  1973,  America's  unborn  children  lost  their  legal  protection.  In  the  14  years 
since  then,  some  twenty  million  tmbom  babies,  1.5  million  each  year,  have  lost 
their  lives  by  abortion— in  a  nation  of  242  million  people.  This  tragic  and 
terrible  toll  continues,  at  the  rate  of  more  than  4.000  young  lives  lost  each  day. 
This  is  a  shameful  record:  it  accords  with  neither  human  decency  nor  our 
American  heritage  of  respect  for  the  sanctity  of  human  life. 

That  heritage  is  deeply  rooted  in  the  hearts  and  the  history  of  our  people.  Our 
Founding  Fathers  pledged  to  each  other  their  lives,  their  fortunes,  and  their 
sacred  honor  in  the  Declaration  of  Independence.  They  announced  their 
unbreakable  bonds  with  its  immutable  truths  that  "all  men  are  created  equal, 
that  they  are  endowed  by  their  Creator  with  certain  unalienable  Rights,  that 
among  these  are  Life.  Liberty  and  the  pursuit  of  Happiness."  Americans  of 
every  succeeding  generation  have  cherished  our  heritage  of  God-given  human 
rights  and  have  been  willing  to  sacrifice  for  those  rights,  just  as  our  Founders 
did. 

Those  rights  are  given  by  God  to  all  alike.  Medical  evidence  leaves  no  room 
for  doubt  that  the  distinct  being  developing  in  a  mother's  womb  is  both  alive 
and  human.  This  merely  confirms  what  common  sense  has  always  told  us. 
Abortion  kills  unborn  babies  and  denies  them  forever  their  rights  to  "Life. 
Liberty  and  the  pursuit  of  Happiness."  Our  Declaration  of  Independence  holds 
that  governments  are  instituted  among  men  to  secure  these  rights,  and  our 
Constitution — founded  on  these  principles — should  not  be  read  to  sanction  the 
taking  of  innocent  human  life. 

A  return  to  our  heritage  of  reverence  and  protection  for  the  sanctity  of 
iimocent  human  Ufe  is  long  overdue.  For  the  last  14  years  and  longer,  many 
Americans  have  devoted  themselves  to  restoring  the  right  to  life  and  to 
providing  loving  alternatives  to  abortion  so  every  mother  will  choose  life  for 
her  baby. 

We  must  recognize  the  courage  and  love  mothers  exhibit  in  keeping  their 
babies  or  choosing  adoption.  We  must  also  offer  thanks  and  support  to  the 
millions  of  Americans  who  are  willing  to  take  on  the  responsibilities  of 
adoptive  parents.  And  we  must  never  cease  our  efforts — our  appeals  to  the 
legislatures  and  the  courts  and  our  prayers  to  the  Author  of  Life  Himself— 
until  infants  before  birth  are  once  again  afforded  the  same  protection  of  the 
law  we  all  enjoy. 

Our  heritage  as  Americans  bids  us  to  respect  and  to  defend  the  sanctity  of 
human  life.  With  every  confidence  in  the  blessing  of  God  and  the  goodness  of 
the  American  people,  let  us  rededicate  ourselves  to  this  solemn  duty. 
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NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Sunday.  January  18. 1987.  as  National 
Sanctity  of  Human  Life  Day.  I  call  upon  the  citizens  of  this  blessed  land  to 
gather  on  that  day  in  homes  and  places  of  worship  to  give  thanks  for  the  gift  of 
life  and  to  rea^inn  our  commitment  to  the  dignity  of  every  human  being  and 
the  sanctity  of  each  human  life. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  leth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)illty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
bi  the  Superintendent  of  Documents. 
Prices  of  new  txx)ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[Regulation  D] 

Reserve  Requirements  of  Depositoty 
Institutions  Authority  Citation 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Technical  Amendment. 

summary:  The  Board  is  amending  12 
CFR  Part  204  (Regulation  D— Reserve 
Requirements  of  Depository  Institutions) 
for  the  purpose  of  consolidating  the 
authority  citations  for  this  part. 

EFFECTIVE  DATE:  January  9, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Harry  Jorgenson.  Senior  Attorney 
(202/452-3778),  Legal  Division.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544):  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551. 

List  of  Subjects  in  12  CFR  Part  204 

Banks,  banking;  Federal  Reserve 
System;  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  outlined  above,  the 
Board  amends  12  CFR  Part  204  as 
follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

1.  The  authority  citation  for  Part  204  is 
revised  to  read  as  follows: 

Authority:  Sees.  11(a),  11(c),  19.  25.  25(a)  of 
the  Federal  Reserve  Act  (12  U.S.C  248(a). 
248(c),  371a,  371b,  461.  601,  611):  sec.  7  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3105);  and  sections  327  and  411  of  the  Gam-St 
Germain  Depository  Institutions  Act  of  1082 
(12  U.S.C.  3503  and  461)  (06  Stat.  1501. 1520). 
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§§  204.2, 204.3. 204.4  and  204.9 
[Removed] 

2.  In  addition,  the  authority  citations 
following  sections  204.2.  204.3.  204.4  and 
204.9  are  removed. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  January  12, 1987. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  87-1202  Filed  1-20-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dodcet  No.  86-Nli-229-AO;  AmdL  39- 
S520] 

Airworthiness  Directives;  Gates 
Learfet  Models  35, 36,  and  55  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Gates  Learjet 
Models  35.  36,  and  55  series  airplanes, 
which  requires  inspections  for  cracking 
of  the  forward  engine  mounts.  Cracked 
forward  engine  mounts  have  been 
found,  where  the  residual  strength  was 
determined  to  be  inadequate  to  sustain 
design  flight  loads.  This  condition,  if  not 
corrected,  could  result  in  separation  of 
an  engine  from  the  airplane. 
date:  Effective  February  6. 1987. 
ADDRESS:  The  applicable  service 
information  may  be  obtained  from  Gates 
Learjet  Corporation,  P.O.  Box  7707. 
Wichita.  Kansas  67277.  This  information 
may  be  examined  at  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  FAA. 
Central  Region.  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road. 
Room  100.  Mid-Continent  Airport, 
Wichita.  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT. 
Larry  Abbott,  Wichita  Aircraft 
Certification  Office,  FAA,  Central 
Region.  1801  Airport  Road.  Room  100, 
Mid-Continent  Airport.  Wichita.  Kansas 
67209;  telephone  (316)  946-4409. 
SUPPLEMENTARY  INFORMATION:  The  right 
forward  engine  mount  on  a  Gates 
Learjet  Model  35  airplane  was  found 


cracked  during  a  6.000  landing 
inspection,  at  which  time  the  airplane 
had  accumulated  3.435  hours  time-in- 
service.  Two  cracks,  at  the  forward  and 
aft  comer  radii  between  the  pylon  beam 
box  and  the  upper  support  arm,  had  a 
combined  length  of  4.74  inches.  Cracks 
of  less  total  length  were  detected  on  the 
left-hand  mount.  A  static  test  of  the 
cracked  right-hand  mount  indicated  the 
mount  was  incapable  of  sustaining 
design  limit  loads.  This  condition,  if  not 
corrected,  could  result  in  separation  of 
the  engine  from  the  airplane. 

The  FAA  has  reviewed  and  approved 
Gates  Learjet  Corporation  Service 
Bulletins  35/36-71-3  and  55-71-2.  both 
dated  January  5. 1987,  which  describe 
procedures  for  visual  and  magnetic 
particle  inspections  of  the  forward 
engine  mounts,  and  replacement,  as 
necessary.  In  addition,  the  manufacturer 
has  developed  an  improved  engine 
mount  that  is  presently  used  on 
airplanes  in  production. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  repetitive 
visual  and  magnetic  particle  inspections 
for  cracks  of  the  engine  mounts,  and 
replacement,  as  necessary,  in 
accordance  with  the  appropriate  service 
bulletin  mentioned  above. 

In  addition,  this  AD  requires  operators 
to  report  to  the  FAA  the  results  of  the 
initial  visual  and  magnetic  particle 
inspections.  This  information  will  be 
used  to  determine  if  any  further 
rulemaking  action  is  necessary. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511).  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
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further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
actijn  is  subsequently  determined  to 
involve  a  signiHcant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised)  Pub.  L  97-449. 
lanuary  12. 1963;  and  14  CFR  11.89. 


§39.13    (AnwfMtod) 

2.  By  adding  the  following  new 
airworthiness  directive: 

Gates  Learjet:  Applies  to  the  following 
Gates  Learjel  series  airplanes,  models /serial 
numbers  listed  below,  certificated  in  any 
category:  except  those  airplanes  equipped 
with  Part  Number  (P/N)  2851034  forward 
engine  mount  assembly  due  to  spare 
replacements: 


001  HvoughSZ: 

001  flvoughOSa 
001  Iwouiyi  107 


Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  ensure  the  structural  integrity  of  the 
forward  engine  mounts,  accomplish  the 
following: 

A.  Prior  to  the  accumulation  of  2,400  hours 
time-in-service  or  2.400  landings  (whichever 
occurs  first),  or  within  the  next  75  hours  time- 
in-service  after  the  effective  date  of  this  AO, 
whichever  occurs  later,  conduct  a  visual 
inspection  of  the  installed  left  and  right 
forward  engine  mounts  in  accordance  with 
Paragraph  2A  of  Gates  I^arjet  Service 
Bulletin  35/38-71-3  or  55-71-2,  both  dated 
lanuary  5. 1987.  or  later  FAA-approved 
revisions,  as  appropriate. 

1.  If  no  cracks  are  found,  repeat  the  visual 
inspection  at  intervals  not  to  exceed  420 
hours  time-in-service. 

2.  If  cracks  are  found,  inspect  or  replace  as 
indicated  below: 

a.  For  total  visible  crack  length  (forward 
plus  aft)  of  1.0  inch  or  more,  prior  to  further 
flight  accomplish  one  of  the  following: 

(1)  Replace  cracked  mount(s)  with  P/N 
2651034  mount  assembly:  or 


UM  I 


(2)  Conduct  the  magnetic  particle 
inspection  and  disposition  in  accordance 
with  paragraph  B.  of  this  AD. 

b.  For  total  visible  crack  length  (forward 
plus  aft)  of  less  than  1.0  inch,  accomplish  one 
of  the  following: 

(1)  Replace  the  cracked  mount(s)  with  P/N 
2651034  mount  assembly  within  the  next  420 
hours  time-in-service:  or 

(2)  Conduct  the  magnetic  particle 
inspection  and  disposition  in  accordance 
with  paragraph  B.  of  this  AD  within  the  next 
420  hours  time-in-service. 

B.  Prior  to  the  accumulation  of  2,400  hours 
time-in-service  or  2.400  landings  (whichever 
occurs  first),  or  within  the  next  1.500  hours 
time-in-service  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  conduct  a 
magnetic  particle  inspection  of  the  removed 
left  and  right  engine  mounts,  in  accordance 
with  Paragraph  2B  of  Gales  Learjel  Service 
Bulletin  35/36-71-3  or  55-71-2,  both  dated 
January  5, 1987.  or  later  FAA-approved 
revisions,  as  appropriate. 

1.  If  no  cracks  are  found,  re(>eat  the 
inspection  at  intervals  not  to  exceed  1.500 
hours  time-in-service. 

2.  If  cracks  are  found,  replace  as  indicated 
below: 

a.  For  total  crack  lengths  (forward  plus  aft) 
of  3.0  inches  or  more,  replace  cracked 
mount(s)  with  P/N  2651034  mount  assembly 
prior  to  further  flight. 

b.  For  total  crack  lengths  (forward  plus  aft) 
of  less  than  3.0  inches,  replace  cracked 
mount(s)  with  P/N  2651034  mount  assembly 
within  420  hours  time-in-service. 

C.  The  installation  of  a  P/N  2851034  mount 
assembly  constitutes  terminating  action  for 
the  repetitive  inspections  required  by 
paragraphs  A.  and  B.  of  this  AO. 

D.  Duplicate  copies  of  the  Compliance 
Response  form,  included  in  Gates  Leanet 
Service  Bulletins  35/36-71-3  and  55-71-2, 
Ixjth  dated  January  5. 1987,  use  for  reporting 
the  results  of  the  initial  visual  and  magnetic 
particle  inspections,  must  tte  submitted 
within  one  week  after  the  inspection  to  the 
FAA,  Central  Region,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road,  Room 
100,  Mid-Continent  Airport,  Wichita,  Kansas 
67209. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

F.  Alternate  means  of  compliance,  which 
provides  an  acceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager. 
Wichita  Aircraft  Certification  Office,  FAA. 
Central  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Gates  Learjet  Corporation. 
P.O.  Box  7707.  Wichita,  Kansas  67277. 
This  information  may  be  examined  at 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  FAA.  Central  Region. 
Wichita  Aircraft  Certification  Office. 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport.  Wichita,  Kansas, 


This  amendment  becomes  effective 
February  6, 1987, 

Issued  in  Seattle,  Washington,  on  January 
13, 1967. 

Wayne  J.  Bariow, 

Director.  Northwest  Mountain  Region. 
[FR  Doc.  87-1181  Filed  1-20-87:  8:45  am] 
WJJNO  coot  4t10-1S-M 


14  CFR  Part  39 

[Docket  Na  86-ASW-32;  AmdL  39-S505] 

Airworthiness  Directives;  Siiiorslcy 
Aircraft  Model  S-76A  and  S-78B 
Heilcopters 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule, 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U,S,  owners  and  operators  of 
certain  Sikorsky  Model  S-76-A  and  S- 
76B  helicopters  by  individual  letters. 
The  AD  requires  the  removal  of  certain 
serial  numbered  tail  rotor  spars/tail 
rotor  assemblies  prior  to  further  flight. 
The  AD  is  prompted  by  a  report  of  a 
recent  failure  of  a  tail  rotor  spar  due  to 
improper  manufacture  which  could 
result  in  loss  of  control  of  the  helicopter 
if  both  spars  fail. 

EFFECTIVE  DATE:  Janauary  30, 1987,  as  to 
all  persons  except  those  to  whom  it  was 
made  immediately  effective  by 
individual  priority  letter  AD  No,  86-19- 
14,  issued  September  23, 1988,  which 
contained  this  amendment. 

Compliance:  As  required  in  the  body 
of  the  AD, 
FOM  FURTHER  INFORMATION  CONTACT 

Cheryl  McCabe,  ANE-152.  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7112. 

SUPPLEMENTARY  INFORMATION:  On 
September  23, 1986,  priority  letter  AD 
No.  86-19-14  was  issued  and  made 
effective  immediately  as  to  all  known 
U,S,  owners  and  operators  of  certain 
Sikorsky  Model  S-76A  and  S-76B 
helicopters. 

The  AD  required  removal  and 
replacement  of  certain  tail  rotor 
assemblies  which  may  have  been 
improperly  manufactured.  AD  action 
was  necessary  because  of  recent  failure 
of  a  tail  rotor  spar  due  to  improper 
manufacture. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 


and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letter,  issued  September  23. 
1986.  as  to  all  known  U.S.  owners  and 
operators  of  certain  Sikorsky  Model  S- 
76A  and  S-76B  helicopters.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  S  39.13  of  Part  39  of 
the  Federal  Aviaton  Regulations  to 
make  it  effective  as  to  all  persons. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION 
CONTACT*. 

List  of  Subjecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART  3»-[AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  \  39.13  of  Part 
39  of  the  Federal  Aviations  Regulations 
as  follows: 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421.  and  1423: 
49  U.S.C  106(g)  (Revised)  Pub.  L  97-449, 
January  12, 1983;  and  14  CFR  11.69. 

139.13    (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive  (AD): 

Sikorsky  AircnH:  Applies  to  all  Model  S-7eA 
and  S-76B  helicopters,  certificated  in  any 
category,  equipped  with  tail  rotor  blade 
assemblies  as  follows: 


ft-7«A. 


7V101-06001  or 
76101-05101. 


Mo(M 

Pwi  numbsri 

Sahtl  numbers 

S-768 

76101-OS501._      __ 

A245-0002S.   -00026. 
-00077.  -00028.  -00037. 
-00040. -O0041  and 
-00047 

Swi^i  numtMrs 


A137-007e6.   -00774. 
-00775.  -00779.  -00761. 
-00763.  and  -00785. 


Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  operation  with  an 
improperly  manufactured  tail  rotor  assembly, 
accomplish  the  following: 

(a)  Prior  to  further  flight  after  receipt  of  this 
AD,  remove  the  above  listed  serial  numbered 
tail  rotor  assemblies/spars,  and  replace  with 
a  serviceable  part.  The  above  listed  serial 
numbered  tail  rotor  assemblies/spars, 
marked  with  the  suffix  (X)  are  serviceable 
parts. 

(b)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  sections  21.197 
and  21.199  to  a  base  where  the  requirements 
of  this  AD  may  be  accomplished. 

(c)  Upon  request,  an  alternative  means  of 
compliance  which  provides  an  equivalent 
level  of  safety  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803,  telephone 
(617)  27»-7118. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator,  through  an  FAA 
maintenance  inspector,  the  Manager,  Boston 
Aircraft  Certification  Office,  New  England 
Region,  Federal  Aviation  Administration,  12 
New  England  Executive  Park.  Burlington, 
Massachusetts  01803,  telephone  (617)  273- 
7118,  may  adjust  the  compliance  time 
specified  in  this  AD. 

This  amendment  becomes  effective 
January  30, 1987,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  individual 
priority  letter  AD  No.  86-19-14  issued 
September  23, 1986.  which  contained 
this  amendment 

Issued  in  Fort  Worth,  Texas,  on  December 
24, 198& 

Doo  P.  Watson. 

Acting  Director,  Southwest  Region. 
[FR  Doc.  87-1182  Filed  1-20-87;  8:45  am) 

MUJNQ  COOC  4»10-1»^ 


14  CFR  Part  39 

(Docicet  No.  86-CE-49-AD,  Amdt  39-5513] 

Airworthiness  Directives;  Beech  99 
and  100  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Beech  99  and  100  Series 
airplanes  which  requires  inspection  and 
replacement  of  rivets  which  attach  each 
elevator  outboard  hinge  to  the  stabilizer. 
Loose  or  sheared  rivets  have  been  found 


in  ten  instances.  Replacement  of  the 
rivets  with  bolts  as  specified  in  Beech 
Service  Bulletin  No  2132  will  prevent  a 
loose  hinge  bracket  and  possible  loss  of 
the  hinge  attachment.  Hinge  failure  will 
result  in  loss  of  elevator  control  ard 
could  cause  loss  of  the  airplane. 
EFFECTIVE  DATE:  February  20, 1987. 
Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Beech  Service  Bulletin  No. 
2132  Revised  December  1986,  may  be 
obtained  from  Beech  Aircraft 
Corporation,  9709  East  Central,  P.O.  Box 
85.  Wichita,  Kansas  67201.  A  copy  of 
this  information  is  also  contained  in  the 
Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel.  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Don  Campbell,  FAA,  Airframe 
Branch,  ACE-120W,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road. 
Room  100.  Wichita,  Kansas  67209; 
Telephone  (316)  946-4409. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  and  replacement  of 
rivets  which  attach  each  elevator 
outboard  hinge  to  the  stabilizer  on 
certain  Beech  99  and  100  Series 
airplanes  was  published  in  the  Federal 
Register  on  October  29, 1986,  51  FR 
39544.  The  proposal  resulted  from  the 
discovery  of  loose  or  sheared  rivets  on 
ten  different  elevator  outboard  hinges. 
Replacement  of  the  rivets  with  bolts  as 
specified  in  Beech  Service  Bulletin  No. 
2132  will  prevent  a  loose  hinge  bracket 
and  possible  loss  of  the  hinge 
attachment.  Hinge  failure  will  result  in 
loss  of  elevator  control  and  could  cause 
loss  of  the  airplane. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Subsequently,  the  Beech 
Service  Bulletin  No.  2132  has  been 
revised  to  make  it  compatible  with  the 
proposed  AD,  and  to  incorporate  minor 
corrections  to  rivet  hole  tolerances, 
which  imposes  no  additional  burden  on 
the  public.  Accordingly,  the  proposal  is 
adopted  without  any  change  except  for 
including  references  to  Revision  1  of 
Service  Bulletin  No,  2132, 

The  FAA  has  determined  that  this 
regulation  only  involves  624  airplanes  at 
an  approximate  one-time  cost  of  $400.00 
for  each  aircraft  or  a  total  one-time  fieet 
cost  of  $249,600.00.  The  cost  of 
compliance  with  the  proposed  AD  is  so 
small  that  the  expense  of  compliance 
will  not  be  a  significant  financial  impact 
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on  any  small  entities  operating  these 
airplanes. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "m«ior  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "si^iificant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  Rnal 
evalaation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"AODRCSS^. 

List  of  Subiacts  in  14  CFR  Part  38 

Air  transportation.  Aviatioa  safety. 
Aircraft  Safety. 

Adoptiaa  of  the  Amendmenl 

PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  3Q 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  use  106(g)  (Revised.  Pub.  L.  97't4« 
lanuaiy  12. 1983):  and  14  CFR  ll.aa. 

§3f.13    (AmMKfstf) 

2.  By  adding  the  following  new  AD: 

Beach:  Applies  to  Model  98.  99A.  A9aA. 
B99  and  CSS  (Senal  Numbers  U-1  tfani  U- 
240):  100  and  AlOO  (Serial  Numbers  B-1  thru 
B-247^  and  BlOO  (Serial  Numbets  BE-1  thru 
BE-1371.  airplanes  certificated  in  any 
category. 

Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  detect  looseness  of  Ibe  elevator 
outboard  hinge  attachment  to  the  stabilizer 
and  prevent  loss  of  integrity  of  the  hinge 
attachment,  accomplish  the  following: 

(a)  Upon  the  accunuilation  of  1000  hours 
total  time-in-service  (TIS)  or  within  the  next 
100  hours  TIS  after  the  efTective  date  of  this 
AD.  whichever  comes  later,  and  thereafter  at 
intervals  not  to  exceed  100  hours  TIS  for 
Model  SB  Series  or  ISO  hours  TIS  for  Model 
100  Series  airplanes,  visuoUy  inspect  each 
elevator  outboard  hinge  attachaaent  aa 
follows: 

(1)  Hold  the  elevator  steady  at  the  trailing 
edge. 

(2)  Push  up  and  down  on  the  elevator 
leading  edge  and  visually  inspect  for 
movement  of  the  elevator  htrqge  bearing 
bracket 

(b)  If  movenent  for  the  binge  bearing 
bracket  is  detected  in  (a)(2)  above,  prior  to 
further  flight,  replace  the  hinge  attach  rivets 
with  holts  »  accordance  with  the  inatructions 


in  Beech  Service  Bulletin  Na  2132.  revised 
December  1986. 

(c)  Unless  previously  required  l^ 
panij^apli  (b)  of  this  AD.  on  all  airplanes 
with  more  than  1000  hours  total  TIS,  within 
the  next  600  hours  TIS  after  the  initial 
inspection  required  by  paragraph  (a)  of  this 
AD.  install  bolts  in  place  ot  the  four  hinge 
attach  rivets  in  accordanc*  with  the 
instnictioBS  in  Beech  Service  Bulletin  Na 
2132  revised  December  1986. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  aocompliahed. 

(e)  The  repetitive  inspection  mtervals. 
required  by  this  AD  may  be  adjusted  ap  to  10 
percent  ol  the  speciTted  interval  so  as  to 
coindda  with  other  schednM  maintenance 

(f)  An  equivalent  method  of  compliance 
with  this  AD.  if  used.  SMSt  be  approved  by 
the  Manager.  Wichito  Aircraft  Certification 
Office,  laot  Airport  Rosd.  Room  100,  Wichita. 
Kansas  67209:  Telephone  (Sift)  MO-MOO. 

All  peraooa  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation,  9709  East  Central. 
P.O.  Box  85,  Wichita,  Kansas  87201:  or 
the  FAA.  Office  of  the  Regional  Counsel. 
Room  ISSa,  601  East  12tb  Street.  Kansas 
City.  Missouri  64106. 

This  amendment  becomes  effecttve  on 
February  20. 1987. 

Issued  in  Kansas  City.  Missouri,  on  |anuary 
6.1987. 

ferold  M.  Chavkin. 

Acting  Director.  Central  Region. 

(FR  Doc  87-1183  Filed  1-20-87:  8:45  ami 
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14  CFR  Part  71 

[Alrspac*  Dockat  No.  86-AEA-2I 

Alteration  to  Control  Zone,  Tipton 
Army  Air  Held,  Fort  George  Q. 
MD 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
operating  hours  of  the  Tfpton  AAF,  Fort 
George  G.  Meade.  MD.  Control  Zone  to 
more  correctly  align  the  effective  hours 
of  the  Control  Zone  with  the  operating 
hours  of  the  Air  Traffic  Control  Tower. 

EFFECnvi  DATE  0901  UTC.  February  20. 
1987. 

FOR  FURTNCR  INF OmiATION  CONTACT: 

Glenn  A.  Bales.  Airspace  and  Planning 
Branch.  AEA-53a  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building.  I JJC 
International  Airport,  famaica,  New 
York  11430;  Telephone:  (718)  917-1228. 


SUPPI^MiNTAKV  mfohmation: 

History 

On  Thursday,  July  31. 19».  '*>«  PAA 
proposed  lo  amend  Part  71  of  the 
Federal  Aviatkm  Regulatiorts  (14  CFR 
Part  71]  (o  amend  the  control  zone  hours 
of  operation  to  (from  0700  to  1600  hours, 
local  time.  Mondays,  Tuesdays, 
Thursdays  and  Fridajrs  and  from  0700  to 
2200  boors,  local  thne.  Wednesdays,  and 
from  0800  to  1600  hours  local  time. 
Saturday),  (51  FR  27421).  Interested 
parties  were  invited  to  participate  in  tfiis 
proposed  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  746ae  dated  January  2  1966. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is  to 
realign  the  published  control  zone  hours 
with  the  normal  operating  hours  of  the 
Air  Traffic  Control  Tower.  The 
expanded  hours  are  due  to  increased 
military  aviation  mission  requirements. 
This  action,  when  taken,  will  provide  all 
users  of  the  Tipton  Army  Airfield  those 
services  associated  with  the  Control 
Zone.  The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal. 

Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  dw  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjecta  In  14  CFR  Part  71 

Aviation  safety.  Control  zone. 

Adoption  of  tbe  Amendment 

PAfyiTI-C  AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
anteiuled.  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1348(a),  13M(a),  ISIO: 
E.0. 10854: 49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983):  14  CFR  11.69. 

S  71.171    [Amsndadl 

2.  Section  71.171  is  amended  as 
follows: 

Fort  Meade,  MD  (Amended] 

By  removing  the  words  "This  control  zone 
shall  be  in  effect  from  0700  to  1600  hours, 
local  time  Mondays,  Tuesdays,  Thursdays 
and  Fridays,  0700  to  2200  hours,  local  time 
Wednesdays,  0900  to  1700,  local  time 
Saturdays.  Gosed  Sundays  and  on  Federal 
legal  holidays,  or  during  the  specific  dates 
and  times  established  in  advanced  by  a 
Notice  to  Airmen."  and  by  substituting  the 
words  "This  Control  Zone  is  effective  from 
0700  to  1600  hours,  local  time,  Monday. 
Tuesday,  Thursday  and  Friday  and  from  0700 
to  2200  hours,  local  time,  Wednesday,  and 
from  0600  to  1600  hours  local  time  Saturday. 
Closed  Sundays  and  Federal  legal  holidays, 
or  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen. 

Issued  in  Jamaica,  New  York,  on  January  6, 
1987. 

Kdmtmd  Spring. 

Manager.  Air  Traffic  Division. 

(FR  Doc.  87-1184  Filed  1-20-87;  8:45  am] 
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14  CFR  Pert  97 

{Docket  No.  25172;  Amdt  Na  1338] 

Standerd  Instrument  Approach 
Proceduree;  Miscellaneous 
Amendments 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occturing  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnmtent  flight  rules 
at  the  affected  airports. 

DATES:  Effective.  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions 

Incorporation  by  reference. — 
Approved  by  the  Director  of  the  Federal 
Register  on  December  31, 1980.  and 
reapproved  as  of  January  1, 1982. 


aoorcsses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination— 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

/brAiTcAose— Individual  SIAP  copies 
may  be  obtained  fiom: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFS-230).  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nattue,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
dociunent  is  unnecessary.  The 
provisions  of  this  amenchnent  state  the 


affected  CFR  (and  FAR]  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAlA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circtmistances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instnmient  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  imnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  makijog  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  SubjecU  in  14  CFR  Fart  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 
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IsauM)  ia  WMluagtoB.  DC  on  fawiaty  t. 
1987. 

loha&KwB. 
DirectarofFhgkt  Standards. 

Adoption  of  tire  Amendimnt 


PART  97-lAMENOEOl 

AcGordingty.  pursuant  to  the  avthority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regutalions  (14  CFR  Pairt  97)  ia 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
InstrumeBt  Apfiraacb  Procedures, 
effective  at  0901  GM.T.  on  the  dates 
specified,  as  foUows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

AallMity:  4S  U.&C.  13W.  t354(a).  1421.  and 
1510:  40  U.S.C  106(g>  (reviae<l.  Pub.  L.  97-440, 
January  12. 1983;  and  14  CFR  11.49(bU2)i. 

§5  W.».  9T JSk  •?  J7. 9? J9k  97.»t.  f 7 J8» 
an<l9i7JS    (AaMnctod) 

By  amending:  Section  97.23  VOR, 
VOR/DME.  VOR  or  TACAN,  and  VOR/ 

DME  or  TACAN;  §  97.25  LOG  LOG/ 
DME.  LDA,  LDA/DME.  SDF.  SDF/DME; 
S  97.27  NOa  NDB/DME;  |  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV:  5  9731  RADAR  SlAPs; 
S  97.33  RNAV  SIAPs;  and  i  97.35 
COPTER  SIAPs,  identifled  as  follows: 

.  .  .  Effective  April  9.  1967 

Saginaw.  Ml— Harry  W.  Browne.  VOR/DME- 

A.  Amdt.  3 
Saginaw.  Mi— Harry  W.  foowne.  NDB  RWY 

27,  Orig. 

.  .  .  Effective  March  IZ  1987 

Indianapolis,  IN — Indianapolis  Oowmtown. 

COPTER  VOR/DME  287.  Amdt.  1 
FairmonU  MN— Fairmont  Muni,  VOR  RWY 

13,  Amdt.  4 
Faiimonf.  MN— Fairmont  Muni.  VOR/DME 

RWY  13,  Amdt.  1 
Fairmont  MN— Fairmoat  Muni.  VOR  RWY 

31.  Amdt.  7 

Fairmont.  MN— Fairmont  Muni  VOR/DME 

RWY  3\.  Amdt.  1 
SedaKa.  MO— Sedaiia  Memorial,  NDB  RWY 

16,  Amdt  8 

Effective  February  12.  1997 

Dothan.  AL— Dothan.  LOC  BC  RWY  13. 

Amdt.  5 
DoUtM*.  AI^Dolbsn,  ILS  RWY  31 .  AmdL  S 
Ocaia.  FL—Ocaia  Muw/hni  Tayior  Fieid. 

LOCRWY3fl«,Aaidt.» 
Ocalu.  FL— Ocala  Muni/Iim  Taylor  Field. 

NDB  RWY  36,  Amdt.  2 
Madison.  GA— Madison  Muni,  VOR/DMB-A. 

Amdt.  5 
Statesboro.  GA— Staltsboro  Moni.  LOG  RWY 

32.  AmdL  2 

Statesboro.  GA— SUtesboro  Muni.  NDB 

RWY  32.  Amdt.  2 
Oxford.  MS— University-Oxford,  VOR/DME- 

A.  Amdt.  3 
Oxford.  MS— Umversity-Oxford,  RNAV 

RWY  9.  Amdt.  2 
Oxford,  MS— University-Oxford,  RNAV 

RWY  27,  Amdt.  2 


Raton,  NM— Raton  Muni/Crcws  Field.  NDB 

RWY  2  Amdt  3 
Schenectady,  NY— Seb««eelady  Cotmty.  NDB 

RWY  22,  Amdt.  13 
Elizabeth  City.  NCr-Eliaabeth  City  CC  Air 

Station/Muni,  VOR/DME  RWY  1.  Amdt.  9 
Elizabeth  City,  NC— Elizabeth  City  CG  Air 

Station/Muni.  VOR  DME  RWY  W,  Amdt  B 
Laurens.  SC— Lauren*  CoiMity.  NDB  RWY  7. 

Orig. 
Orai^bnrg.  SC— OrangetMiig  Muni.  NDB-A. 

Amdt.  6,  CANCELLED 
Green  Bay.  Wt- Aastin  Straubel  Fieid.  VOR/ 

DME  or  TACAN  RWY  36L.  Amdt  4 
Green  Bay.  Wl— Austin  Straubel  Field.  ILS 

RWY  36L  Amdt.  4 

.  .  .  Effective  December  2X  1990 
LancaXer.  CA— General  Wm. ).  Fax  Airfield. 

VOR-a  Amdt.  a 
Lancaster,  CA— General  Wna.  L  Fox  Airfield. 

NDB-CAndtZ 

.  .  .  Effective  December  T9.  1988 
Baltimore.  MD— Baltimore  Washington  IntL 

ILS  RWY  10,  Amdt.  13 
Baltimore.  MD— Baltimore  Washington  IntI, 

ILS  RWY  331L  Amdt  S 
(FR  Doc.  87-1185  Filed  l-2»-»7;  *45  am) 

BNXMa  CODE  4910-13-lt 


SECURITIES  AND  EXCHANGE 
COHMiSSION 

17  CFR  Parte  200  and  240 
[Relaaaa  Noa.  34-23M7A;  IC-15436A1 

Facilitating  Sharaholdar 
Communications;  CorracUon 

AQENCV:  Securities  and  Exchartge 

Commission. 

ACnoir  Final  role;  correction. 

SUMMABV:  This  docament  corrects  a 
fmal  mle  poblished  December  9, 1966 
(51  FR  44267)  which  implemenU 
provisions  of  the  Shareholder 
Communications  Act  of  1985.  Tba 
document  is  needed  to  correct 
typographical  ezrors  and  for 
clarification. 

Fow  njBTMKW  mrcmaaTioii  contact 
Sarah  A.  Miller,  (202)  272-2589^  Office  of 
Disclosure  Policy,  Division  of 
Corporation  FinanoB,  Secarities  and 
Exchange  CommissiQO.  450  Fifth  Street 
NW..  Washington.  DC  2064& 
gUPPlJItMTAWV  mPOMMTIONC  The 
following  correctiofis  ate  made  in  FR 
Doc.  86-27127.  Facilitating  Shareholder 
Commnnications  published  in  the 
Federal  Register  on  December  9, 1966  (51 
FR  44267). 

1.  The  snbfect  heeding  on  page  44287 
is  corrected  to  read  "FaeiRtating 
Shareholder  Comnnmications.'' 

2.  Footnote  39  on  page  44271  which 
reads  'The  Commission  understands 
that  IBCA.  upon  re<n>e8t.  will  provide  a 


registrant  with  a  list  of  beneficial 
owners  of  its  debt  securities"  Is  revised 
to  read  as  follows:  The  Commission 
understands  that  lECA.  upon  request 
will  provide  a  registrant  with  a  list  of 
acquiescing  beneficial  owners  of  its  debt 
securities  held  by  record  holders  or 
respondent  banks  for  wdiich  it  acts  as 
intermediary." 

3.  The  last  sentence  of  the  second  full 
paragraph  of  the  Grst  column  on  page 

44273  which  reads  in  part  "...  despite 
the  fact  that  the  principal  has  an 
unlimited  right  to  withdraw  the  corpus 
of  the  trust"  is  revised  to  read  as 
follows:".  .  .  despite  the  fact  that  the 
principal  may  have  an  unlimited  right  to 
withdraw  the  corpus  of  the  trust" 

4.  The  last  sentence  of  the  flrst  full 
paragraph  of  the  first  column  on  page 

44274  which  reads  in  part ".  .  .which 
hold  securities  on  behalf  of  beneficial 
owners.  ..."  is  revised  to  read  as 
follows:".  .  ,  which  holds  securities  on 
behalf  of  beneficial  owners.  .  .  ." 

5.  In  S  240.148-13  paragraph 
(a)(l){ii)(A)  (effective  July  1. 1987)  the 
word  "and"  before  the  word  "disclosed" 
should  be  replaced  with  the  word  "are" 
in  the  first  column  of  page  44277. 

6.  hi  5  240.14b-l  paragraph  (a) 
introductory  test  (page  44277)  the 
section  reference  is  revised  to  read 
"§  240.14a-13(a)". 

7.  On  page  44278,  in  the  effective  date 
note  preceding.  %  24ai4b-2.  change  the 
section  to  read  "5  240.14b-2". 

8.  In  §  240.14b-2  paragraph  (h). 
introductory  text  (page  44279.  effective 
December  28. 1966)  die  first  sentence 
which  reads  in  part  "of  this  section,  such 
information"  is  revised  to  read  "of  this 
section,  shall  provide  such  information." 

9.  in  1 24ai4c-7  paragraph  (aX2)  (page 
44280,  effective  December  28. 1986 
through  June  3a  1987)  is  corrected  to 
read  m  part  "Supply  in  a  timely  manner, 
each  record  holder  of  whom  the  inquiry 
required  by  paragraph  (a)(1)  of  this 
section  is  made  with  copies  of  the 
information  statement  and/or  the 
annual  report  to  security  holders, 

la  In  9  240.14C-7  paragraph  (b)(1) 

(page  44280.  effective  December  28, 1988 

through  (une  30, 1987)  the  first  sentence 

is  corrected  to  read  in  part  "By  first 

class  mail  or  other  equally  prompt 

means,  inquire  of  each  record  holder 
*  *  *  •■ 

Shirley  E.  HolHs, 

Assistant  Secretary. 

(anuary  13. 1987. 

[FR  Doc  87-1133  FiWd  1-2D-B7: 8:45  ami 
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OEPARTMBIT  OF  JUSTICE 

Drug  Enforcement  Admlnistratioa 

21  CFR  Part  130S 

SctMdulM  of  Controlled  Substances; 
Placement  of  PreparatlofM  WMch 
Contain  Both  TNetaiaine  and 
ZoiazefMm  Into  Schedule  III 

AOCNCV:  Drug  Enforcement 
Administration,  Justice. 

ACTWN:  Final  role. 

summary:  This  fmal  rule,  issued  by  die 
Administrator  of  the  Drug  Enforcement 
Administration,  places  preparations 
which  contain  both  tiletamine  and 
zolazepam  into  Schedule  III  of  the 
Controlled  Substances  Act.  The  effect  of 
this  action  is  to  facilitate  the  marketing 
of  a  veterinary  pharmaceutical  product 
while  minimizing  the  likelihood  of  the 
product  being  abused. 

EFFCCnvE  DATE  February  20. 1987. 

FOR  FURTHEII  INrmmATiON  CONTACT: 
Howard  McCIain.  Jr..  Chief.  Drug 
Control  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration.  Washington.  DC  20537, 
Telephone:  (202)  633-1366. 

SUPPLEMENTARY  INFORMATION:  A 

proposed  nde  was  published  in  the 
Federal  Register  on  August  11, 1986  (51 
FR  28727-28729).  proposing  that  die 
substances.  tUetamine  and  zolazepam, 
be  placed  into  Schedule  I  and  tiiat 
preparations  containing  equal  weights  of 
both  substances  be  placed  into  Schedule 
III  of  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C.  801  et  seq.).  The 
proposed  rule  reinstated  an  action 
which  was  commenced  in  1981  (46  FR 
35529-35531.  July  9, 1981).  The  1981 
action  was  initiated  by  the  then 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  in  response  to  a 
recommendation  from  the  then  Acting 
Assistant  Secretary  for  Health, 
Department  of  Healdi  and  Human 
Services  (HHS),  who,  by  letter  of  March 
18, 1961,  recommended  that  the 
substances,  tiletamine  and  zolazepam, 
be  placed  into  Schedule  III  of  the  CSA 
when  the  Food  and  Drug  Administration 
(FDA)  approved  the  New  Animal  Drug 
Application  (NADA)  for  a  tiletamine* 
zolazepam  combination  drug  product. 
Tiletamine  is  a  chemical  analog  of 
phencyclidine  and  has  pharmacological 
properties  similar  to  that  Schedule  II 
substance.  Zolazepam  is  a  chemical 
analog  of  the  Schedule  IV 
benzodiazepines  and  produces  at  least 
some  of  the  same  effects  as  those 
substances.  The  combination  of 
tiletamine  and  zolazepam,  in  a  1-to-l 


ratio,  has  been  developed  as  an 
anesthetic  agent  for  dogs  and  cats. 

The  then  Administrator,  based  on  the 
determination  that  individually  the 
ingredients  were  not  approved  for 
marketing  as  therapeutic  agents,  found 
that  neither  tiletamine  nor  zolazepam 
met  a  finding  required  for  inclusion  in 
Schedule  III  (see  21  U.S.C  812(b)(3)(B)] 
but  did  fulfill  the  criteria  for  Schedule  I. 
In  contrast  the  tiletamine-zolazepam 
combination,  upon  approval  of  the 
NAOA.  would  have  a  ciurently  accepted 
medical  use  in  the  United  States  and 
would  fulfill  the  criteria  for  inclusion  in 
Schedule  QL  In  a  proposed  rule, 
published  in  the  Federal  Register  (46  FR 
35529-35531,  July  9, 1961),  he  proposed 
that  tiletamine  and  zolazepam  each  be 
included  in  Schedule  I  and  that  upon 
approv^  of  the  NADA,  the 
pharmaceutical  product  be  placed  in 
Schedule  III.  Comments  supporting  the 
proposed  action  were  received  from  the 
American  Veterinary  Medical 
Association.  Objections  to  the 
placement  of  tiletamine  and  zolazepam 
into  Schedule  I  were  received  from  the 
American  Association  of  Zoo 
Veterinarians  and  the  Warner-Lambert 
Company.  The  latter,  the  sponsor  of  the 
NADA  at  that  time,  requested  an 
administrative  hearing. 

On  December  8, 1981,  the  then 
Administrator  withdrew  the  proposed 
nde  as  it  applied  to  the  control  of 
tiletamine  and  zolazepam  in  Schedule  I 
and  reaffirmed  the  proposed  placement 
of  preparations  containing  equal 
amounts  of  both  substances  into 
Schedule  III  (46  FR  60008-60009).  The 
then  Administrator  denied  the  request 
for  a  hearing  since  withdrawal  of  the 
proposed  action  obviated  its  necessity 
and  stated  that  the  drug  control  action, 
as  it  appHed  to  the  mixture,  would  be 
finalized  when  the  FDA  approved  the 
NADA  for  the  combination  product  No 
comments  or  objections  were  received 
in  response  to  that  announcement.  On 
April  9, 1962,  the  then  Acting  Director  of 
the  FDA  Bureau  of  Veterinary  Medicine 
approved  the  NADA  for  the  combination 
product  (47  FR  1532fr-15329).  The 
Warner-Lambert  Company  did  not 
pursue  the  marketing  of  the  product  and 
a  final  rule  was  not  issued. 

In  1985,  A.H.  Robins  Company,  the 
current  sponsor  of  the  product  (51  FR 
24141-24142,  )uly  2, 1988),  notified  DEA 
of  its  desire  to  market  the  product.  In 
view  of  the  time  which  had  elapsed 
since  the  proposed  nde  was  issued,  the 
current  Administrator  initiated  the  drug 
control  process  anew  and  again 
proposed  that  tiletamine  and  zolazepam 
be  placed  into  Schedule  I  and  that 
preparations  containing  equal  weights  of 


each  substance  be  placed  into  Schedule 
III  (51  FR  28727-28729,  August  11, 1986). 

Interested  parties  were  given  until 
September  10, 1986  to  submit  written 
comments  or  objections  regarding  this 
matter.  One  response  was  received.  In 
his  submission.  Mr.  Robert  T.  Angarola 
commented  on  the  proposal,  in 
particidar,  as  it  related  to  the  control  of 
zolazepam.  He  argued  the  relative 
importance  of  the  individual  findings 
required  for  each  schedule  and  the 
treatment  previously  given  35 
benzodiazepines.  Mr.  Angarola 
maintained  that  if  zolazepam  were 
included  in  the  CSA  it  should  be  listed 
in  Schedule  IV,  not  in  Sdiedule  1  as 
proposed. 

Taking  into  account  the  scientific  and 
medical  evaluations  and 
recommendations  of  the  Acting 
Assistant  Secretary'  for  Health,  the 
recently  enacted  Anti-Drug  Abuse  Act 
of  1986  (Pub.  L.  99-570)  and  his  own 
evaluadons  in  accordance  with  the 
provisions  of  21  U.S.C.  811(c),  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
provisions  of  21  U.S.C.  811(a)  and  811(b) 
finds  that 

(1)  Finalization  of  rules  applicable  to 
the  scheduling  of  tiletamine  and 
zolazepam  as  individual  entities  is  not 
warranted  at  this  time.  Neither 
tiletamine  nor  zolazepam.  as  discrete 
substances,  is  perceived  to  pose  a 
significant  threat  to  the  health  and 
general  welfare  at  this  time.  Neither 
substance  has  been  encountered  in  the 
illicit  trade  and  neither  is  avaUable  as  a 
commercial  product  In  addition, 
persons  engaged  in  activites  prohibited 
by  the  CSA  can  be  prosecuted  if  those 
activities  involve  tiletamine,  pursuant  to 
sections  102(32)  and  203  of  the 
Controlled  Substances  Act  [21  U.S.C. 
802(32)  and  613],  as  amended  by  section 
1201  of  the  Anti-Drug  Abuse  Act  of  1986. 
Tiletamine  has  a  chemical  structure  and 
a  pharmacological  profile  substantially 
similar  to  that  of  a  substance  in 
Schedule  II:  thus,  tiletamine  fulfills  the 
criteria  of  a  controlled  substance  analog. 
Zolazepam  is  not  affected  by  the  1986 
amendments:  however,  if  zolazepam  is 
encountered  in  the  illicit  trade  and 
found  to  be  an  imminent  hazard  to  the 
public  safety,  the  substance  can  be 
added  to  Schedule  I  on  an  emergency 
basis  pursuant  to  21  U.S.C.  811(h)  if 
there  is  no  exemption  or  approval  in 
effect  under  21  U.S.C.  355.  These 
considerations  are  taken  so  as  to 
accommodate  legitintate  industry  in  the 
production  and  marketing  of  a  Food  and 
Drug  Administration  approved  drug 
product. 


UM  I 
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(2)  Practical  enforcement 
considerations  necessitate  that  all 
mixtures  of  tiletamine  and  zolazepam  be 
treated  alike  under  the  CSA.  This  will 
be  re-evaluated  if  changes  occur  in  the 
status  under  the  CSA  of  the  individual 
substances. 

(3)  In  relation  to  mixtures  of 
tiletamine.  zolazepam  and  salts  thereot. 
the  Administrator  Tinds  that: 

(a)  Mixtures  of  tiletamine  and 
zolazepam  have  a  potential  for  abuse 
less  than  the  drugs  or  other  substances 
in  Schedules  I  and  U. 

(b)  Certain  mixtures  of  tiletamine  and 
zolazepam  have  an  accepted  medical 
use  in  treatment  in  the  United  States. 

(c)  Abuse  of  mixtures  of  tiletamine 
and  zolazepam  may  lead  to  moderate  or 
low  physical  dependence  or  high 
psychological  dependence. 

The  above  findings  are  consistent 
with  placement  of  tiletamine- zolazepam 
mixtures  into  Schedule  111  of  the  CSA. 
The  effective  date  of  the  rule  will  be 
February  20. 1987.  In  the  event  this 
imposes  special  hardship  on  any 
registrant,  the  Drug  Enforcement 
Administration  will  entertain  any 
justified  request  for  an  extension  of  time 
to  comply  with  the  Schedule  IV 
regulations.  The  applicable  regulations 
are  as  follows: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  dehvers, 
imports  or  exports  tiletamine-zolazepam 
mixtures  or  who  engages  in  research  or 
conducts  intructional  activities  with 
respect  to  such  mixtures,  or  wt;a 
proposes  to  engage  in  such  activities, 
must  be  registered  to  conduct  such 
activities  in  accordance  with  Parts  1301 
and  1311  of  Title  21  of  the  Code  of 
Federal  Regulations. 

2.  Security.  Each  tiletamine- 
zolazepam  mixture  must  be  stored  in 
accordance  with  S9  1301.71  through 
1301.76  of  Title  21  of  the  Code  of  Federal 
Regulations. 

3.  Labeling  and  packaging.  All  labels 
and  labeling  for  commercial  containers 
of  tiletamine-zolazepam  mixtiu«s  must 
comply  with  the  requirements  of 

9§  1302.03  through  1302.05  and  1302.08 
of  Title  21  of  the  Code  of  Federal 
Regulations. 

4.  Inventory.  Every  registrant  required 
to  keep  records  who  possesses  any 
quantity  of  a  tiletamine-zolazepam 
mixture  shall  take  inventories,  pursuant 
to  §§  1304.11  through  1304.19  of  Title  21 
of  the  Code  of  Federal  Regulations,  of  all 
stocks  of  such  mixtures. 

5.  Records.  All  registrants  required  to 
keep  records  pursuant  to  SS  1304.21 
through  1304.27  of  Title  21  of  the  Code  of 
Federal  Regulations  shall  do  so 
regarding  tiletamine-zolazepam 
preparations  or  mixtures. 


6.  Prescriptions.  All  prescriptions  of 
products  containing  tiletamine  and 
zolazepam  shall  comply  with  S9  1306.01 
through  1306.06  and  SS  1306.21  through 
1306.25  of  Title  21  of  the  Code  of  Federal 
Regulations. 

7.  Importation  and  exportation.  All 
importation  and  exportation  of 
tiletamine-zolazepam  mixtures  shall  be 
in  comphance  with  Part  1312  of  Title  21 
of  the  Code  of  Federal  Regulations. 

a  Criminal  liability.  The 
Administrator,  Drug  Enforcement 
Administration,  hereby  orders  thai  any 
activity  with  respect  to  tiletamine- 
zolazepam  mixtures  not  authorized  by. 
or  in  violation  of,  the  Controlled 
Substances  Act  or  the  Controlled 
Substances  Import  and  Export  Act  shall 
be  unla%vful. 

Pursuant  to  5  U.S.C.  e05(b).  the 
Administrator  certifies  that  the 
placement  of  commercial  products 
which  contain  tiletamine  and  zolazepam 
into  Schedule  III  of  the  Controlled 
Substances  Act  will  not  have  a 
significant  impact  upon  small  businesses 
or  other  entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 
Commercial  products  which  contain 
titletamine  and  zolazepam  will  be  used 
in  venterinary  clinics.  This  rule  will 
cause  such  establishments  to  handle 
these  products  in  a  manner  indentical  to 
that  already  used  in  relation  to  other 
Schedule  ID  products. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a),  this  scheduling  action  is 
a  formal  rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and,  as  such,  have  been  exempted  ht)m 
the  consultation  requirements  of 
Executive  Order  122S1  (46  FR  13193). 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  Controlled  Substances  Act  [21  U.S.C. 
811(a)]  as  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  28  CFR  0.100  and  for 
the  reasons  set  forth  above,  the 
Administrator  hereby  orders  Part  1308, 
Title  21.  Code  of  Federal  Regulations,  be 
amended  as  follows: 

PART  1308— (AMENDED] 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811.  812.  871(b}. 


2.  Paragraph  (c)  of  1308.13  is  amended 
by  adding  a  new  subparagraph  (c)(12), 
reading  as  follows: 

913(M.13    SctMdulain 

•  •  •  •  • 

(c)  Depressants.  *  *  * 

(12)  Tiletamine  and  zolazepam  or  any  salt 
thereof— 7295. 

Some  trade  or  other  names  for  a  tiletamine- 
zolazepam  combination  product:  Telazol. 

Some  trade  or  other  names  for  tiletamine: 
2-(elhylamino)-2-(2-thienyl)-cyclohexanone. 

Some  trade  or  other  names  for  zolazepam: 
4-(2-fluorophenyl)-e.8-dihydro-1.3.8- 
trimethylpyrazolo-(3.4-e|  (1.4|-diazepin-7(1/y)- 
one.  flupyrazapon. 


DEPARiyENT  OF  THE  INTERIOR 

Office  of  Surface  Milling  Radwiiatioii 
and  Enforcaiaent 


30  CFR 


914 


Dated:  January  12. 1967. 
loiuiCLawii. 

Administrator,  Drug  Enforcement 

Administration. 

(FR  Doc.  87-1218  Filed  1-20-87:  8:45  am) 

SNJJNQ  COW  4410-Oa-ll 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Flrearma 

27  CFR  Parts  19  and  250 

IJJD.  ATF-233;  corrsction] 

Implementing  the  Caribbean  Baain 
Recovery  Act;  Diatribution  of  Excise 
Taxes  on  Imported  Rum;  Correction 

aoency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

AcnON:  Final  rule  (Treasury  decision); 
correction. 

StHMNANY:  This  document  corrects  a 
printing  error  made  in  FR  Doc.  86-17440, 
published  in  the  Federal  Register  on 
August  5. 1986.  at  51  FR  28071.  which 
implemented  the  Caribbean  Basin 
Recovery  Act;  Distribution  of  Excise 
Taxes  on  Imported  Rum. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Jackie  White.  Distilled  Spirits  and 
Tobacco  Branch.  (202)  566-7531. 

SUPPLEMENTARY  INFORMATION: 

Paragraph  1 

In  the  left-hand  column  on  page  28078 
in  the  twelfth  line  of  S  250.31(b)  replace 
"87.62889"  with  "87.626889". 

Signed:  January  14. 1987. 
Stephen  E.  Higgiiu. 
Director 

(FR  Doc.  87-1205  Filed  1-20-87:  8:45  amj 
■tUNM  cooc  4a«e-31-«l 


Approval  Of  PennanenI  Program 
Amen*Mnt  From  the  Slade  of  I 
Under  the  Surface  MMng  Control  and 
Reclamation  Act  of  1977 

agency:  OfTice  of  Surface  Mining 

Reclamation  and  Eofbrcement  (OSMRE), 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  OSMRE  is  announcing  the 
approval  of  an  amendment  to  the 
Indiana  Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Indiana 
program)  received  by  OSMRE  pursuant 
to  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

On  September  24. 1986,  Indiana 
submitted  an  amendment  to  its  program 
to  modify  tlie  Indiana  regulations 
concerning  stabilization  of  surface  areas 
(rills  and  gullies). 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director,  OSMRE,  has  determined  that 
the  amendments  meet  the  requirements 
of  SMCRA  and  the  Federal  regulations. 
Accordingly,  the  Director  is  approving 
the  amendments.  The  Federal  rules  at  30 
CFR  Part  914  which  codify  decisions 
concerning  the  Indiana  program  are 
being  amended  to  implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECnvc  DATC  January  21, 1987. 
FOR  FURTHER  INFORMATICN  CONTACT: 
Mr.  Richard  D.  Rieke.  Director, 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and  U.S. 
Courthouse.  Room  522.  46  East  Ohio 
Street.  Indianapolis,  Indiana  46204. 
Telephone:  (317)  269-280a 
SUPPLEMENTARY  INFORMATION: 

I.  Bad^ground 

Information  regarding  the  general 
background  on  the  Indiana  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26. 
1982  Federal  Register  (47  FR  32071- 


32108).  Subsequent  actions  comeming 
the  Indiana  program  are  identified  in  30 
CFR  914.15  and  30  CFR  914.16. 

II.  DiscussioQ  of  Proposed  AmaDdmeot 

On  September  24, 1986,  the  Indiana 
Department  of  Natural  Resources 
submitted  to  OSMRE  pursuant  to  30  CFR 
732.17,  proposed  State  program 
amendments  for  approval.  1^ 
amendments  modify  the  Indiana 
regulations  at  310  LAC  12-5--56.1  and  12- 
5-121.1  concerning  the  stabilization  of 
surface  areas,  and  in  particular  the 
repair  of  rills  and  gullies.  The 
amendments  are  intended  to  address,  in 
part,  the  requirement  for  a  pro^vm 
amendment  found  at  30  CFR  914.16(d). 

OSMRE  published  a  notice  in  the 
Federal  Register  on  October  21, 19R6, 
announcing  receipt  of  the  proposed 
program  amendments  and  procedures 
for  the  public  comment  period  and  for 
requesting  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendmeots  (51  HI  37298).  The  public 
comment  period  ended  November  20, 
1986.  There  was  no  request  for  a  public 
hearing  and  the  hearing  sclieduled  for 
November  17, 1986,  was  not  held. 

III.  Director's  Flndiiigs 

The  Director  finds,  in  accordance  with 
SMOIA  and  30  CFR  732.15  and  732.17. 
that  the  program  amendments  submitted 
by  Indiana  on  September  24, 1986,  meet 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  Vn. 

Indiana  has  amended  its  rules  at  310 
LAC  12-5-56.1  and  12-5-121.1  to  require 
that  for  certain  rills  and  gullies  that  form 
in  regraded  topsoiled  areas  (where  the 
rills  and  gullies  disrupt  the  approved 
postmining  land  use,  disrupt  the  re- 
establishment  of  vegetative  cover  or 
cause  or  contribute  to  a  violation  of 
applicable  eflluent  limitations  and 
where  the  riU  or  gully  is  not  vegetated  or 
otherwise  stabilized)  the  rill  or  gully 
shall  be  filled,  ^aded  or  otherwise 
stabilized,  topsoil  shall  be  replaced  and 
the  area  shall  be  reseeded  or  replanted. 
In  a  Federal  Register  notice  published 
May  15, 1985  (51  FR.  20206),  the  Director, 
OSMRE  required  that  Indiana  so  amend 
its  rules.  In  Finding  9  of  the  Federal 
Register  notice  the  Director  required 
Indiana  to  amend  its  rules  at  310  LAC 
12-5-56.1(b)  and  12-5-121.1(b)  to  be  no 
less  effective  than  the  Federal  rules  at 
30  CFR  816.95(b)  and  817.95(b)  which 
require  that  such  rills  and  gullies  be 
filled,  regraded  or  otherwise  stabilized, 
topsoil  Shan  be  replaced  and  the  area 
shall  be  reseeded  or  replanted.  The 
Director  finds  that  Indiana  has 
satisfactorily  addressed  this  required 
amendment  and  that  its  amended  rules 


are  no  less  effective  than  the  Federal 
rules. 

IV.  Public  Comment 

In  response  to  the  Director's  request 
for  comments,  comments  were 
submitted  by  the  Indiana  Coal  CoundL 
Inc.  The  commenter  stated  that  the 
amendnwnts  to  tlie  Indiana  rules 
satisfied  the  requirement  in  the  May  15, 
1985  Federal  Register  notice  and  should 
be  approved.  The  Director  agrees  with 
the  commenter  and  is  approving  the 
araeadraeirts. 

V.  Director's  DedsioB 

TTie  Director,  based  on  the  above 
findings,  is  approving  the  Indiana 
regulatory  amendment  as  submitted  on 
September  24, 1986.  under  the  provisions 
of  30  CFR  732.17.  The  Federal  rules  at  30 
CFR  Part  914  are  being  amended  to 
implement  this  decision. 

VI.  Prooaduial  Matters 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  2a  1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  as  exemption  from  sections  3. 4. 
7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  llierefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB.  The  Department  of  the  Interior 
has  determined  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  tiie  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 
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Dated:  December  29. 1986. 
CariCOoM. 

Acting  Deputy  Director,  Operations  and 

Technical  Services. 

PART  914— INDIANA 

30  CFR  Part  914  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 

Autbority:  Pub.  L  95-67.  Surface  Mining 
Control  and  RecJamation  Act  of  1977  (30 
U.&C.  1201  et  seq.]. 

2.  30  CFR  914.15  is  amended  by  adding 
a  new  paragraph  (o)  as  follows: 

§914.15    Appcoval  ol  raQutatofy  pfOQwn 


(o)  Amendments  to  the  Indiana 
regulations  at  310  lAC  12-5-56.1  and  12- 
5-121.1  concerning  the  stabilization  of 
surface  areas,  and  in  particular  the 
repair  of  rills  and  gullies,  submitted  by 
the  Indiana  Department  of  Natural 
Resources  to  OSMRE  on  September  24. 
1986,  are  approved  effective  January  21, 
1987. 

3.  30  CFR  914.16  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

{914.16    RcQulrwf  program  anwndnMnts. 

*        •        •        *        • 

(d)  Indiana  shall  submit  for  OSMRE 
approval,  an  amendment  to  310  lAC  12- 
5-12.1(a)(3)  and  310  lAC  12-5-78.1(a)(3) 
to  remove  the  term  "permanent 
impoundments"  from  the  listing  of  sites 
for  which  topsoil  need  not  be  removed. 

(FR  Doc  87-1251  Filed  1-20-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(A-5-fRL-3124-«] 

Approval  and  Promulgation  of 
Implementatton  Plans;  Illinois 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rulemaking. 

summary:  The  USEPA  aimounces  final 
rulemaking  to  approve  a  revision  to  the 
Illinois  State  Implementation  Man  (SIP) 
for  Total  Suspended  Particulates  (TSP). 
The  revision  pertains  to  a  revised 
particulate  emission  limit  for  the  City  of 
Rochelle  Municipal  Steam  Power  Plant. 
USEPA's  action  is  based  upon  a  revision 
which  was  submitted  by  the  State. 
EFFCCnvc  DATf:  This  final  rulemaking 
becomes  effective  on  February  20, 1987. 


:  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 
rulemaking  are  available  for  inspection 
at  the  following  addresses:  (It  is 
recommended  that  you  telephone 
Randolph  O.  Cano,  at  (312)  886-6035, 
before  visiting  the  Region  V  OfHce.) 
U.S.  Envirtmmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch, 

230  South  Dearborn  Street.  Chicago. 

Illinois  60604 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit.  401 

M  Street  SW.,  Washington,  DC  20480 
Illinois  Environmental  Protection, 

Agency,  Division  of  Air  Pollution 

Control.  2200  Churchill  Road, 

Springfield.  Illinois  62706 

Copies  of  this  revision  to  the  Illinois 
SIP  are  available  for  inspection  at: 
Office  of  the  Federal  Register,  1100  L 

Street.  N.W..  Room  8301,  Washington, 

DC 

•UPPLCMCNTARV  INFOflMATK>N:  On  April 
18, 1963,  the  Illinois  Environmental 
Protection  Agency  (lEPA)  submitted  a 
February  24, 1983,  Illinois  Pollution 
Control  Board  (IPCB)  Order  (R78-15)  as 
a  proposed  revision  to  the  SEP  for  TSP. 
This  Order  establishes  a  0.6  lb  TSP/ 
MMBTU  emission  limit  for  the  City  of 
Rochelle  Municipal  Steam  Power  Plant. 
The  City  of  Rochelle  operates  a 
municipal  steam  plant  on  South  Main 
Street.  Rochelle  in  Ogle  County.  Ogle 
County  is  a  rural,  primarily  agricultiu^l 
area  that  is  designated  as  attainment  for 
the  TSP  National  Ambient  Air  Quality 
Standards  (NAAQS)."  The  plant 
contains  two  coal-fired  boilers  %vith  a 
maximum  rated  capacity  of  107 
MMBTU/hr  each.  Both  boilers  are 
vented  to  a  common  45.7m  stack.  On 
April  18, 1983.  lEPA  submitted  a  site- 
specific  rule  change  for  the  City  of 
Rochelle  Municipal  Steam  Power  Plant 
as  a  revision  to  the  Illinois  TSP  SIP.  The 
IPCB  adopted  Order  R7&-15  on  February 
24, 1983.  This  Order  establishes  Illinois 
Rule  203(g)(l)(C)(iii)  which  reads  as 
follows: 

(iii)  As  of  March  14. 1983.  the  rate  of 
emissions  from  Boilers  1  and  2  located  at  the 
Rochelle  Municipal  Steam  Power  Plant,  South 
Main  Street  City  of  Rochelle  in  Ogle  County, 
Illinois,  shall  not  exceed  ae  Ibs/MMBTU  of 
actual  heat  input 

This  Order  effectively  establishes  a 
0.6  lb  TSP/MMBTU  emission  limit  for 


■  The  primary  particulate  matter  NAAQS  are 
violated  when,  in  a  year,  either  (1)  the  geometric 
mean  value  of  TSP  concentration!  exceeds  75 
microgram*  per  cubic  meter  of  air  (75  tiglm'\  (the 
annual  primary  standard  I,  or  (2)  the  maximum  24- 
hour  concentration  of  TSP  exceed*  280  >ig/m>roore 
than  once  (the  24-hour  itandard).  The  lecondary 
particulate  matter  NAAQS  ti  violated  when,  in  a 
year,  the  maximum  24-hour  concentration  exceed* 
150  )ig/m*  more  than  once. 


the  Rochelle  plant  to  replace  the  lower 
State  limit  (i.e.,  0.18  Ibs/MMBTU)  which, 
along  %vith  the  Rule  203(g)  has  been 
invalidated  as  a  matter  of  State  law  by 
the  Illinois  Supreme  Court.  There  is,  at 
present,  no  federally  enforceable 
emission  limit  for  this  source.  Illinois 
has  recently  recodified  its  air  pollution 
control  regulations  and  is  currently 
seeking  to  revalidate  old  Rule  203(g). 
These  other  actions  do  not  affect  the 
applicability  of  the  site-specific  rule  for 
the  City  of  Rochelle. 

On  June  14. 1983,  USEPA  notified  the 
State  that  the  air  quality  analysis 
provided  in  support  of  the  proposed  SIP 
revision  was  not  consistent  with  current 
air  quality  modeling  guidelines  and  that 
the  proposed  SIP  revision  could  not  be 
approved  for  this  reason.  On  May  24. 
1985,  the  State  submitted  a  revised 
modeling  analysis  intended  to  satisfy 
USEPA's  concerns. 

The  revised  modeling  analysis  was 
performed  in  order  to  demonstrate  that 
the  proposed  TSP  emission  limitation 
would  not  cause  or  contribute  to  a 
violation  of  the  TSP  NAAQS.  The 
Rochelle  plant  TSP  emissions  were 
modeled  to  determine  their  ambient 
impact,  including  background 
concentrations  that  were  determined 
from  available  TSP  monitoring  data. 
There  are  no  other  major  TSP  soiut:es  in 
the  area  expected  to  significantly 
interact  with  the  Rochelle  steam  plant. 
Examination  of  the  revised  modeling 
analysis  indicates  that  it  is  consistent 
with  USEPA  modeling  requirements. 
The  modeling  predicted  a  high,  second- 
high  TSP  24-hour  concentration  of  8.4 
fig/m*  (at  2.164  km)  and  a  high  annual 
concenration  of  0.68  /xg/m*  due  solely  to 
the  Rochelle  plant.  When  these  results 
are  added  to  the  monitored  background 
concentrations,  no  violations  of  the  TSP 
NAAQS  are  predicted. 

This  SIP  revision  was  reviewed  for 
consistency  with  the  July  8, 1985,  Stack 
Height  Regulations.  These  regulations 
require  that  an  emission  limitation  shall 
not  be  affected  by  that  portion  of  a  stack 
which  exceeds  the  Good  Engineering 
Practice  (CEP)  height  or  "any  other 
dispersion  techniques".  The  CEP  height 
is  defined  as  the  greater  of  65  meters  or 
the  applicable  CEP  formula  height.  The 
merging  of  gas  streams  is  considered  a 
dispersion  technique.  However,  several 
exemptions  from  the  prohibition  of  gas 
steam  merging  are  provided  for  existing 
sources.  Pertinent  for  this  SIP  action,  is 
the  exemption  for  merging  which 
occurred  before  December  31, 1970.  The 
height  of  the  Rochelle  Municipal  Steam 
Power  Plant  stack  is  47.5m  and  the 
merging  of  the  air  streams  from  the  two 
boilers  occurred  before  December  31, 
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1970.  Therefore,  this  SIP  revision  is  not 
impacted  by  the  Stack  Height 
Regulations. 

Because  the  Prevention  of  Significant 
Deterioration  (PSD)  baseline  date  has 
not  been  triggered  in  Ogle  County  for 
TSP,  an  increment  consumption  analysis 
is  not  necessary  for  this  revision. 
Regardless,  it  is  noted  the  maximum 
predicted  24-hour  and  annual  TSP 
concentrations  from  the  Rochelle  plant 
are  well  below  the  corresponding  PSD 
increments  for  TSP. 

On  February  11, 1986  (51  FR  5092), 
USEPA  proposed  approval  of  IPCB  Rule 
203(g)(l)(C)(iii),  which  provides  the 
revised  emission  limit  for  this  facility. 
Public  comment  was  solicited  on  the 
proposed  SIP  revision  and  on  USEPA's 
proposed  approval  of  it.  No  public 
comments  were  received  in  response  to 
USEPA's  proposed  rulemaking  action. 
Today's  final  rulemaking  action 
approves  the  State's  request  to 
incorporate  IPCB  203(g)(l)(C)(iii)  into  the 
Illinois  SIP  for  TSP. 

There  are  at  present  no  opacity 
provisions  in  the  Illinois  SIP.  The  IPCB 
is  presently  considering  a  regulatory 
proposal  to  satisfy  the  requirement  for 
such  a  regulation  found  at  40  CFR 
51.19(c).  However,  the  mass  emission 
limit  for  the  Rochelle  Steam  plant  being 
approved  today  can  be  enforced  using 
the  State's  stack  test  procedures,  which 
require  use  of  USEPA's  Reference 
Method  5  (40  CFR  Part  60.  Appendix  A). 
Even  so,  the  State  will  not  have  a  fully 
approved  SIP  relative  to  the  Rochelle 
steam  plant  until  an  opacity  provision  is 
incorporated  into  the  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  23, 1987.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Incorporation  by 
reference,  Particulate  matter, 
Intergovernmental  relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  November  28, 1986. 
Lee  M.  Thomas, 
Administrator. 


PART  S2— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATIONS  PLANS 

Illinois 

Title  40  of  the  Code  of  Federal 
Regulations  Chapter  I,  Part  52  is 
amended  as  follows: 

(1)  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

(2)  S  52.720  is  amended  by  adding  new 
paragraph  (c)(67)  as  follows: 

§52.720    MMrtlflcatlon  Of  plan. 

(c)  *  *  * 

(67)  On  April  18, 1983,  the  State  of 
Illinois  submitted  a  0.60  lb  TSP/MMBTU 
emission  limit  for  the  City  of  Rochelle 
Municipal  Steam  Power  Plant.  On  May 
24, 1985,  it  submitted  a  revised  modeling 
analysis. 

(1)  Incorporation  by  reference. 

Illinois  Pollution  Control  Board  Order 
(R78-15),  Rule  203(g)(l)(C)(iii)  which  is 
dated  February  24, 1983. 

[FR  Doc.  87-1186  Filed  1-20-87;  8:45  am] 
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40  CFR  Part  180 

IPP  6E3384, 6E3396/R860;  FRL-31426] 

Pesticide  Tolerances  for  Certain 
Pestldde  Chemicals 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  These  rules  establish 
tolerances  for  the  herbicides  fiuzaifop- 
butyl  and  oxyfiuorfen  in  or  on  certain 
agricultural  commodities.  The 
regulations,  to  establish  maximum 
permissible  levels  of  residues  of  the 
herbicides,  were  petitioned  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECnve  oats:  Effective  on  January  21, 
1987. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
6E3384,  6E3396/  R860],  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M-370e,  401  M  St.,  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Donald  R.  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 


Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  716B,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  {70»- 
557-1806). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  proposed  rules,  published  in  the 
Federal  Register,  which  announced  that 
the  Interregional  Research  Project  No.  4 
(IR-4),  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231, 
Rutgers  University,  New  Brunswick,  NJ 
08903,  submitted  pesticide  petition  (PP) 
as  follows  to  EPA  on  behalf  of  Dr. 
Robert  H.  Kupelian,  National  Director. 
IR-4  Project  and  the  Agricultural 
Experiment  Station  (AES)  of  the  states 
indicated. 

1.  PP6E3384.  51  FR  41811,  November 
19, 1986.  AES  of  Louisiana.  Proposed 
amending  40  CFR  180.411  by 
establishing  of  a  tolerance  for  residues 
of  the  herbicide  fluazifop-bufyl  (±)-2-[4- 
[5-(trifluoromethyI)-2- 
pyridinyl]oxy]phenoxy  propanoic  acid 
(fiuazifop),  both  free  and  conjugated  and 
of{±)-butyl-2[4-[5-(trinuoromethyl)-2- 
pyridinyljoxyjphenoxy  propanoate 
(fluazifop-butyl),  all  expressed  as 
fiuazifop,  in  or  on  the  raw  agricultural 
conunodity  tabasco  peppers  at  1.0  part 
per  million  (ppm). 

The  petitioner  proposed  that  use  on 
tabasco  peppers  be  limited  to  Louisiana 
based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

2.  PP6E3396.  51  FR  41812,  November 
19. 1986.  AES  of  Hawaii.  Proposed 
amending  40  CFR  180.381  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  oxyfiuorfen  [2-chloro-l-(3- 
ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  and  its 
metabolite  containing  the  diphenyl  ether 
linkage  in  or  on  the  raw  agricultural 
commodity  guava  at  0.05  ppm. 

The  petitioner  proposed  that  use  on 
guava  be  limited  to  Hawaii  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rules. 
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Hie  data  submitted  and  other  relevant 
information  have  been  evaluated  and 
discussed  in  the  proposed  rules.  Based 
on  the  data  and  information  considered, 
the  Agency  concludes  that  the 
tolerances  will  protect  the  public  health. 
Therefore  the  tolerances  are  established 
as  set  forth  below. 

Any  person  adversely  affected  by 
these  regulations  may,  within  30  days 
after  pubUcation  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulations 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjecto  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  January  B,  1987. 
DonglM  D.  Cainpl, 
Director,  Office  of  Pesticide  Programs. 

PART  180-(  AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  SMa. 

2.  Section  180.381  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
adding  paragraph  (b),  to  read  as  follows: 

91MJS1    Oxyfluorfen;  toterance*  for 
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paragraph  (a)  and  (2)  adding  paragraph 
(b)  to  read  as  follows: 

S1M.411    FliiazHop-lHityl;lolwwtoe«for 


(a)  *  •  • 

(b)  Tolerances  with  regional 
registration  are  established  for  residues 
of  the  herbicide  oxyfluorfen  [2-chloro-l- 
(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricultural  commodities: 


0.05 


(a)  Tolerances  are  established  for 
residues  of  the  herbicide  fluazifop-butyl 
( ±  )-2-[4-{5-{trifluoromethyl)-2- 
pyridinyl]oxyjphenoxy  propanoic  acid 
(fluazifop),  both  free  and  conjugated  and 
of  (±)-2-[4-(5-{trinuoromethyl)-2- 
pyridinyljoxyjphenoxy  propanoate 
(fluazifop-butyl),  all  expressed  as 
fluazifop,  in  or  on  the  following  raw 
agricultural  commodities: 
***** 

(b]  Tolerances  with  regional 
registration  are  established  for  residues 
of  fluazifop-butyl  (±)-2-[4-[5- 
(trifluoromethyl)-2- 

pyridinyljoxyjphenoxy  propanoic  acid 
(fluazifop),  both  free  and  conjugated  and 
of  (±)-butyl-2-(4-(5-(trifluoromethyl)-2- 
pyridinyljoxyjphenoxy  propanoate 
(fluazifop-butyl).  all  expressed  as 
fluazifop,  in  or  on  the  following  raw 
agrioUtural  commodities: 


1.0 


3.  Section  180.411  is  amended  by:  (1) 
Revising  the  introductory  paragraph  and 
designating  it  as  the  introductory  text  of 


UM  I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CO  Docket  No,  89-79.  FCC  88-529] 

Common  Carrier  Services;  Furnishings 
of  Customer  Premises 

agency:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 

summary:  This  action  replaces  the 
mandatory  imposition  of  the  Computer 
II  structural  separation  requirements 
with  certain  nonstructural  safeguards 
for  the  provision  of  customer  premises 
equipment  (CPE)  by  the  Bell  Operating 
Companies  (BOCs).  It  also  preempts  the 
ability  of  the  states  to  impose  structural 
separation  on  the  BOCs  or  the 
Independent  Telephone  Companies 
(ITCs)  or  to  impose  nonstructural 
safeguards  on  the  BOCs  that  are 
di^erent  from  those  adopted  in  this 
action.  This  action  does  permit  the 
states  to  impose  nonstructural 
safeguards  on  the  ITCs,  provided  that 
such  safeguards  are  no  more  stringent 
than  those  adopted  in  this  action.  This 
action  is  taken  because  the  high  costs  of 


'-'.». 


mandatory  structural  separation 
indicates  that  the  public  interest  would 
be  better  served  by  providing  the  BOCs 
with  more  flexibility  in  organizing  their 
CPE  and  network  services  operations, 
while  relying  on  nonstructural 
safeguards  to  deter  and  detect  cross- 
subsidization  and  discrimination. 

EFFECnvt  OATC  January  21, 1987. 

AODRCSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

Km  nnrrHER  information  contact: 

Melanie  Haratimian,  Common  Carrier 
Bureau  (202)  632-4047. 

In  the  Matter  of  Furnishing  of 
Customer  Premises  Equipment  by  the 
Bell  Operating  Companies  and  the 
Independent  Telephone  Companies  [CC 
Docket  No.  86-79). 

This  is  a  summary  of  the 
Commission's  report  and  order,  CC 
Docket  No.  86-79,  adopted  November  25, 
1986.  and  released  January  12, 1987. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
dockets  branch  (room  230),  1919  M 
Sti:«et,  Northwest,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sti«et  Northwest,  Suite  140, 
Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  The  Federal  Communications 
Commission  (FCC)  has  determined  that 
there  are  major  inefficiencies  and  other 
costs  to  the  public  associated  with  the 
Computer // structural  separation 
requirements  and  that  the  net  beneflts  of 
mandatory  structural  separation  no 
longer  appear  substantial  when 
compared  to  those  of  nonstructural 
safeguards.  The  FCC,  therefore,  has 
concluded  that  the  public  interest  would 
be  better  served  by  providing  the  BOCs 
with  more  flexibility  in  organizing  their 
CPE  and  network  services  operations 
while  relying  on  nonstructural 
safeguards  to  deter  and  detect  cross- 
subsidization  snd  discrimination. 
Accordingly,  the  BOCs  will  no  longer  be 
subjected  to  the  mandatory  imposition 
of  structural  separation,  provided  that 
they  comply  with  the  five  nonstructural 
safeguards  discussed  below. 

2.  To  be  relieved  of  the  structural 
separation  requirements,  a  BOC  must 
comply,  first,  with  the  cost  allocation 
and  accounting  safeguards  established 
in  the  Joint  and  Common  Cost 
proceeding  [CC  Docket  86-lllJ. 

3.  Second,  the  BOC  generally  must 
disclose  certain  information  regarding 
the  introduction  of  a  new  or  modifled 


network  service  when  it  decides  to 
manufacture  itself  or  procure  from  an 
unaffiliated  entity  any  product  the 
design  of  which  affects  or  relies  on  the 
network  interface.  The  BOC  must 
disclose  technical  network  information 
and  market  information  relating  to  the 
service  to  any  entity  directly  involved  in 
the  manufacture,  design,  lease,  or  sale  of 
CPE,  but  may  condition  such  disclosure 
on  the  execution  of  nondisclosure 
agreements.  In  addition,  the  BOC 
generally  must  disclose  the  technical 
network  information  and  market 
information  to  the  public  twelve  months 
before  the  introduction  of  the  new  or 
modified  service.  A  BOC  certifying  that 
it  will  not  engage  in  the  research, 
development,  or  design  of  CPE  must 
disclose  the  detailed  network 
information  to  the  public  when  it 
discloses  such  information  to  an 
unaffiliated  entity  that  will  engage  in  the 
research,  development,  design,  or 
manufacture  of  CPE  for  the  benefit  of 
UieBOC. 

4.  Third,  the  BOC  must  both  make  a 
customer's  customer  proprietary 
network  information  (CPNI)  available  to 
competing  CPE  vendors  at  die 
customer's  request  and  establish 
procedures  that  permit  a  customer  to 
limit  the  dissemination  of  its  CPNI  to 
BOC  personnel  involved  only  with 
network  services.  In  addition,  the  BOC 
must  notify  its  multiline  business 
customers  of  their  CPNI  rights  and  must 
file  a  CPNI  plan  with  the  FCC,  subject  to 
public  comment,  describing  the 
procedures  it  will  employ  to  implement 
its  CPNI  obligations. 

5.  Fourth,  the  BOC  must  take  certain 
steps  to  help  ensure  the 
nondiscriminatory  provision  of  network 
services.  The  BOC  must  maintain 
Centralized  Operations  Groups  for  use 
by  the  independent  CPE  vendor 
community  and  by  customers  with  non- 
BOC  CPE  as  a  point  of  contact, 
installation,  coordination,  and 
administration  with  the  BOC. 
Furthermore,  the  BOC  must  file  with  the 
FCC  both  a  plan  describing  the 
procedures  it  will  employ  to  ensure 
nondiscrimination  in  the  installation  and 
maintenance  of  network  services  and 
quarterly  reports  documenting  the 
provision  of  such  nondiscriminatory 
access.  The  plan,  which  should  include  a 
detailed  description  of  the  BOCs 
proposed  reports,  will  be  subject  to 
public  comment. 

6.  Fifih,  the  BOC  must  file  a  plan  with 
the  FCC,  subject  to  public  comment, 
describing  the  procedures  it  will 
implement  to  ensure  that  independent 
CPE  vendors  are  provided  with  a 
meaningful  opportunity  to  market 


Centrex  and  other  BOC  network 
services  through  sales  agency  programs 
or  other  functionally  equivalent  means. 

7.  The  FCC  has  declined  to  impose 
these  nonstructural  safeguards  on  the 
ITCs  based  primarily  on  a  finding  that 
there  are  significant  differences  between 
the  BOCs  and  the  ITCs  in  their  abilities 
to  engage  in  anticompetitive  conduct  in 
their  CPE  operations. 

8.  The  FCC  has  preempted  the  states 
from  imposing  structural  separation  on 
the  BOCs  or  the  ITCs  and  from  imposing 
nonstructural  safeguards  on  the  BOCs 
different  from  those  set  forth  above.  The 
states  are  permitted  to  establish 
nonstructural  safeguards  for  the 
provision  of  CPE  by  the  ITCs  provided 
that  those  safeguards  are  no  more 
stringent  than  those  imposed  on  the 
BOCs  in  this  action. 

9.  The  BOCs  are  not  permitted  to 
implement  full  structural  relief  until  all 
five  nonstructural  safeguards  are 
developed,  approved,  and  put  in  place. 

10.  The  FCC  has  granted  BellSouth's 
proposal  for  limited,  interim  relief  for 
marketing  CI%  and  BOC  network 
services  jointly  and  will  permit  other 
BOCs  interested  in  such  relief  to  file 
their  own  proposals. 

11.  The  FCC  has  found  that  a 
regulatory  flexibility  analysis  is  not 
required  in  this  action  because  none  of 
the  carriers  is  a  small  business  entity  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

12.  The  FCC  has  analyzed  the 
requirements  in  this  action  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  has  found  that  they  are  not  subject 
to  the  procedures  contained  therein 
because  fewer  than  ten  entities  are 
required  to  file  compliance  plans  or 
reports. 

Ordering  Clauses 

13.  Accordingly,  It  Is  Ordered,  that 
pursuant  to  sections  4(i),  4(j),  201-205, 
218.  220,  403,  and  404  of  the 
Communications  Act  of  1934,  47  U.S.C. 
154(i),  154(j).  201-205,  218,  220,  403,  and 
404,  the  policies,  rules,  and  requirements 
set  forth  herein  are  Adopted. 

14.  It  Is  Further  Ordered,  that  die 
Motion  for  Leave  to  File  Late  Comments 
filed  by  the  Florida  Public  Service 
Commission  is  Granted. 

15.  It  Is  Further  Ordered,  that  the 
Motion  for  an  Evidentiary  Hearing  filed 
by  the  North  American 
Telecommunications  Association  is 
Denied. 

16.  It  Is  Further  Ordered,  that  the 
limited  joint  marketing  proposal 
submitted  by  BellSouth  is  Approved  to 
the  extent  described  herein. 


Federal  Communications  Commission. 

Wilfiam ).  Tricarico, 

Secretary. 

[FR  Doc.  87-1193  Filed  1-20-87;  8:45  am] 

BNJJNO  COOC  •riKOI-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  or  Threatened  Status  for 
Seven  Florida  Scrub  Plants 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended,  for  the  following  six  plants: 
Chionanthus  pygmaeus  (pygmy  fringe 
tree),  Eryngium  cuneifolium  (snakeroot), 
Hypericum  cumulicola  (Highlands  scrub 
hypericum),  Polygonella  basiramia 
(wireweed),  Pninus  genicuJata  (scrub 
plum),  and  Warea  carteri  (Carter's 
mustard).  Threatened  status  is 
determined  for  Paronychia  chartacea 
(papery  whitiow-wort).  These  seven 
species  are  restricted  to  sand  pine- 
evergreen  oak  scrub  vegetation  in  south- 
central  peninsular  Florida.  All  known 
populations  of  these  plants  are  on 
private  or  State  owned  land.  These 
species  are  endangered  or  threatened 
primarily  by  development  of  their 
habitat  for  agricultural  and  residential 
purposes.  This  rule  will  implement  the 
Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for  these 
plants. 

EFFECTIVE  DATE:  February  20. 1987. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Endangered  Species  Field 
Station,  U.S.  Fish  and  Wildlife  Service. 
2747  Art  Museum  Drive,  Jadcsonville, 
Florida  32207. 

FOR  FURTHER  INFORMATION  CONTACT 
David  J.  Wesley,  Endangered  Species 
Field  Supervisor,  at  the  above  address 
(904/791-2580  or  FTS  946-2580). 
SUPFtEMENTARY  INFORMATION: 

Bacliground 

Sand  pine  scrub  vegetation  (locally 
called  "scrub")  consisting  of  sand  pine 
[Pinus  clausa)  with  shrubby  evergreen 
oaks  is  restricted  to  Florida,  where  it  is 
widespread,  and  the  Gulf  coast  of 
Alabama.  Southeastern  Georgia  has 
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evergreen  oak  scrub  without  sand  pine 
(Wharton  1978).  The  tnajor  evergreen 
scrub  oaks  are  myrtle  oak  [Quercua 
myrtifolia).  Chapman  oak  [Quercus 
chapmanii]  and  sand  live  oak  {Quercus 
geminata).  Scrub,  one  of  the  most 
distinctive  natural  communities  of 
Florida,  is  found  along  the  coasts  and  on 
sand  ridges  in  the  interior  of  the  Florida 
peninsula.  Scrub  often  occupies  ancient 
sand  dunes  (White  1958],  but  it  also 
occurs  on  dry  sand  soils  where  scrub 
mingles  with  sandhills  vegetation 
consisting  of  longleaf  pine  [Pinus 
palustris),  turkey  oak  [Quercus  laevis), 
and  wiregrass  (Aristida  stricta)  (Meyers 
1985). 

A  number  of  plants  and  animals  are 
endemic  to  (restricted  to)  these  scrub 
communities.  Animals  of  the  scrub 
include  Florida  scrub  jay  [Aphelocoma 
coerulescens  coerulescens).  which  is  a 
Federal  threatened  species;  blue-tailed 
mole  skink  (Eumeces  egregius  lividusY, 
sand  skink  [Neoseps  reynoldsif;  and 
Florida  scrub  lizard  [Sclewporua 
woodi).  The  two  skinks  are  being 
proposed  for  listing  elsewhere  in  today's 
Federal  Register,  and  the  lizard  is  a 
candidate  for  Federal  listing.  The 
following  endemic  plants  of  Florida 
scrub  vegetation  are  already  listed  or 
proposed  for  listing  under  provisions  of 
the  Act:  Chrysopsis  floridana, 
Dicerandra  comutissima.  Dicerandra 
frutescens,  Dicerandra  immaculata, 
Lupinus  aridorum.  Bonamia  grandiflora 
and  Asimina  tetramera.  Other  scrub 
plants  are  candidates  for  listing, 
including  Polygonella  macrophylla  in 
the  Florida  panhandle,  and  Liatris 
ohlingerae  in  central  Florida. 

The  southernmost  interior  scrubs  are 
on  the  Lake  Wales  Ridge  in  Polk  and 
Highlands  Counties,  an  area  that 
includes  the  cities  of  Lake  Wales,  Avon 
Park,  Sebring,  and  Lake  Placid,  and 
extends  as  far  south  as  the  small  town 
of  Venus.  The  scrub  vegetation  of  these 
counties  is  distinctive  for  having 
relatively  little  sand  pine  (Abrahamson 
et  ai  1964),  and  for  its  rich  endemic  flora 
(Ward  1979b),  including  four  endemic 
shrubs:  the  very  abundant  shrubby 
evergreen  inopina  oak  [Quercus 
inopina),  Chionanthus  pygmaeus. 
Prunus  geniculata,  and  the  apparently 
extinct  Ziziphus  celata  (judd  and  Hall 
1984).  The  other  endemic  scrub  plants 
are  perennial  or  annual  herbs. 
Highlands  County  has  more  scrub 
endemics  than  Polk,  but  in  both 
counties,  the  scrub  vegetation  is  varied, 
and  some  sites  have  more  endemic 
species  present  than  others.  In 
Highlands  County,  some  scrub  sites 
have  four  or  Hve  of  the  endemic  plants 


listed  in  this  rule,  while  others  have 
none  (Stout  1962). 

Sand  pine  scrub  bums  infrequently, 
roughly  every  30-80  years,  but  the  Tires 
are  intense.  Most  of  the  shrubs  renew 
themselves  from  root  sprouts,  like 
shrubs  in  Southeastern  pocosins 
(evergreen  shrub  bogs)  or  California 
chapparal.  Sand  pine  and  rosemary 
[Ceratiola  ericoides]  reoccupy  burned 
scrub  only  by  seed.  Rosemary  seedlings 
typically  appear  3  years  after  a  fire 
(Abrahamson  et  ai  1984):  mature 
rosemary  approaches  senescence  at  an 
age  of  30-35  years  (Johnson  1982). 
Rosemary  is  characteristic  of  early 
vegetation  development  in  scrub.  It  and 
some  other  shrubs  release  toxic 
chemicals  into  the  soil  that  inhibit  or 
prevent  the  growth  of  most  other  plants, 
resulting  in  areas  of  relatively  bare, 
open  sand  between  the  shrubs.  A  few 
annual  and  perennial  herbs  tolerate  the 
toxic  chemicals  and  inhabit  the 
otherwise  bare  sand,  including  Ave 
species  from  the  present  rule:  Eryngium 
cuneifolium.  Hypericum  cumulicola. 
Paronychia  chartacea.  Polygonella 
basiramia,  and  Warea  carteri.  Liatris 
ohlingerae  and  Calamintha  ashei. 
candidates  for  Federal  listing,  are  also 
typical  of  this  habitat.  The  bare  sand 
areas  are  transitory  habitats:  unless 
renewed  by  fire  or  brush  removal,  they 
disappear  after  20-30  years  (Richardson 
1965).  The  herbs  that  inhabit  the  open 
sand  form  large  populations,  but  these 
populations  die  out  unless  the  habitat  is 
renewed:  thus  these  herbaceous  species, 
hke  rosemary,  are  characteristic  of  early 
vegetation  development  in  scrub,  and 
are  often  absent  from  later  stages. 

Six  biological  preserves  and  one 
Federal  installation  in  Polk  and 
Highlands  Counties  contain  sand  pine 
scrub  vegetation.  Avon  Park  Air  Force 
Range  (U.S.  Air  Force)  in  Polk  County 
has  small  tracts  of  scrub,  but  lacks  the 
plant  species  listed  in  the  present  rule 
(Wunderlin  et  al.  1982).  The  Lake 
Arbuckle  Wildlife  Management  Area 
(Florida  Game  and  Fresh  Water  Fish 
Commission)  and  Lake  Arbudde  State 
Paric,  contiguous  to  each  other  and  to 
the  Avon  Park  Air  Force  Range,  contain 
large  tracts  of  scrub  that  have  not  been 
fully  inventoried  for  candidate  scrub 
plants.  The  Nature  Conservancy 
acquired  31  hectares  (77  acres)  in  the 
Saddle  Blanket  Lake  area  in  oiecember 
1965:  and  the  State  of  Florida  has  begun 
the  process  of  acquiring  an  additional 
283  hectares  (700  acres)  through  its 
Conservation  and  Recreation  Lands 
Program.  In  Highlands  County  are 
Highlands  Hammock  State  Park  and  the 
privately  owned  Archbold  Biological 
Station.  Archbold.  the  richest  of  the 


preserves  in  terms  of  endemic  plant 
species,  has  been  thoroughly  studied. 
The  vegetation  patterns  found  there  are 
not  necessarily  typical  of  the  entire  Lake 
Wales  Ridge.  Abrahamson  et  al.  (1984) 
distinguish  two  kinds  of  sand  pine  scrub 
at  Archbold.  The  first,  with  an 
understory  of  myrtle  oak  and  scrub 
hickory  (Carya  floridana),  is  primarily 
located  on  the  slopes  of  a  hill,  occupying 
143  hectares  (353  acres).  The  scrub  mint 
Dicerandra  frutescens  (Federally  listed 
as  endangered)  is  found  here.  The 
second,  with  an  understory  of  rosemary, 
is  located  on  several  fetches  of  dry 
sand,  each  no  larger  than  1  hectare  (2.5 
acres)  and  totaling  36  hectares  (89 
acres),  surrounded  by  scrubby  flatwood 
(a  vegetation  of  inopina  oak  with 
occasional  sand  pine  or  slash  pine 
trees),  flatwoods,  and  flatwood  ponds. 
Rosemary  scrub  is  the  home  of 
Eryngium  cuneifolium,  Hypericum 
cumulicola.  Paronychia  chartacea, 
Polygonella  basiramia,  and  Warea 
carteri  (which  also  occupies  scrubby 
flatwoods  and  flatwoods). 

Biological  data  pertaining  to  the  seven 
species  listed  herein  follow: 

Chionanthus  pygmaeus  (pygmy  fringe 
tree)  was  first  collected  by  G.V.  Nash  in 
1894  near  Eustis,  Lake  County,  Florida. 
It  was  later  collected  and  described  by 
John  K.  Small  (1924)  from  "ancient  sand- 
dunes  between  Avon  Park  and  Sebring" 
in  Highlands  County.  The  plant  may 
represent  a  subspecies  of  Chionanthus 
virginicus,  the  fringe  tree  (R.  Currie,  U.S. 
Fish  and  Wildlife  Service,  pers.  comm. 
1985).  It  is  a  shrub  of  the  olive  family 
(Oleaceae),  typically  less  than  1  meter 
tall  (3  feet),  with  the  stems  rising  ^m 
branches  buried  by  blowing  sand,  but 
sometimes  reaching  2-4  meters  (6-13 
feet).  The  leaves  are  deciduous, 
opposite,  and  entire-margined.  The 
flowers  are  borne  in  showy  panicles  in 
late  March.  The  corolla  lobes  (fused 
petals)  are  four  in  number,  linear,  white, 
and  roughly  1  centimeter  (0.4  inch)  long, 
as  opposed  to  2-3  centimeters  (0.8-1.2 
inch)  long  in  Chionanthus  virginicus. 
The  fhiits  are  purple  drupes,  2.0-2.5 
centimeters  (0.8-1.0  inch)  long  venis  1.0- 
1.5  centimeters  (0.4-0.6  inch)  long  in 
Chionanthus  virginicus  (Krai  1983,  Ward 
and  Godfrey  1978,  Wunderlin  1962, 
Wunderlin  et  al.  1980a).  Chionanthus 
pygmaeus  is  restricted  to  sand  pine 
scrub  vegetation.  It  is  known  from  west 
of  Lake  Apopka.  Lake  County: 
northwestern  Osceola  County:  and  the 
Lake  Wales  Ridge  in  Polk  and  Highlands 
Counties,  including  the  Saddle  Blanket 
Lakes  scrub  (R.  MulhoUand,  Florida 
Dept.  of  Natural  Resources,  pers.  comm., 
1986)  and  Highlands  Hammock  State 
Park  according  to  the  Florida  Natural 
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Areas  Inventory  (Florida  Department  of 
Natural  Resources).  A  reported 
population  of  Chionanthus  pygmaeus  la 
Hillsborough  County  was  probably 
Chionairthus  virginicus,  but  has  been 
extirpated  (R.  Currie,  pers.  coram.,  1985). 
Chionanthus  pygmaeus  may  be  present 
at  Fort  Cooper  Slate  Park  south  of 
Inverness,  Citrus  County  (Florida 
Natural  Areas  inventory),  bnt  the  report 
has  not  been  verified. 

Eryngium  cuneifolium  (snakeroot),  a 
member  of  the  parsley  family  (Apiaceae 
or  Umbelliferae),  was  first  collected  in 
1927  near  Sebring,  Highlands  County,  by 
John  K.  Small,  who  subsequently 
described  the  plant  as  a  new  species 
(Small  1933).  Bell  (1963)  maintained  the 
plant  as  a  distinct  species.  It  ia  an  erect 
perennial  herb  with  a  long,  woody 
taproot  and  usually  several  erect, 
branching  stems,  0.2-0.5  meter  (0.6-1.5 
feet),  rarely  to  0.9  meter  (3  feet)  talL  The 
leaves  are  clustered  at  the  base  of  the 
plant.  The  basal  leaves  are  long-stalked 
and  shaped  like  narrow  wedges,  witfi  3- 
5  bristle-tipped  teeth  at  the  apex.  Stem 
leaves  are  smaller  and  lack  leaf  stalks. 
The  flowers  are  small,  greenish-white 
when  first  opening,  turning  powder  blue. 
,  The  flowers  and  bristly  bracts  form 
small  heads  4-8  millimeters  (0.15-0.3 
inches]  in  diameter.  The  fruit  is  top- 
shaped,  scaly,  and  1.5-2.0  millimeters 
(0.06-0.08  inch]  long.  The  plants  flower 
from  August  to  October.  Eryngium 
cuneifolium  is  most  similar  to  Eryngium 
ammaticum  (Wunderlin  et  al.  1981b). 
The  known  populations  ot  Eryngium 
cuneifolium  are  in  an  area  about  16 
kilometers  (10  miles)  long,  from  the  west 
side  of  Lake  Placid  south  to  near  Venus. 
Johnson  (1981)  reports  outlying 
populations  in  Collier  and  Putnam 
Counties. 

Hypericum  cumulicola  (Highlands 
scrub  hypericum).  a  member  of  the  St. 
John's  wort  family  (Hypericaoeae),  was 
described  from  specimens  collected  on 
the  Lake  Wales  Ridge  between  Avon 
Park  and  Sebring  by  John  K.  Small 
(1924),  who  created  a  new  genus  for  this 
plant,  Sanidophyllum.  Subsequently, 
Adams  (1062)  transferred 
Sanidophyllum  to  Hypericum,  a  genus 
with  nwiny  species  in  the  Southeastern 
Coastal  Plain.  Hypericum  cumulicola  is 
a  wiry  herbaceous  to  sli^tly  woody 
perennial  about  0.6  meter  (2  feet)  tall. 
Several  erect  stems,  branched  near  their 
tops,  grow  from  a  taproot.  New  shoots 
fonn  in  September  and  overwinter.  TTie 
stems  bear  widely-spaced  pairs  of  small, 
needlelike  leaves  0.5  centimeter  (0.2 
inch]  long.  The  small,  nomerous  flowers 
are  arranged  in  the  upper  forks  and 
toward  the  tips  of  the  stems.  Each 
flower  has  five  separate,  obovate,  bright 
yellow  petals.  The  petals  are 
asymmetrical,  like  the  blades  of  a 


window  fan.  The  stamens  are  numerous. 
A  red  to  brown  capsule  produces  many 
minute  seeds.  Flowering  and  fruitii^ 
occur  frijm  June  through  early  November 
(Judd  1980).  Hypericum  cumulicola 
shares  patches  of  sunny,  relatively 
barren  sand  within  the  scrub  with 
Cladonia  lichens  (reindeer  moss)  and 
with  other  endemic  heibs,  especially 
Eryngium  cuneifolium.  Hypericum 
cumulicola  benefits  from  fire  in  its 
environment  (Johnson  1981).  The  plant  is 
endemic  to  the  sand  pine-evergreen  oak 
scrub  and  rosemary  scrub  v^etation  in 
the  southern  Lake  Wales  Ridge  in 
Highlands  and  Polk  Counties,  Florida, 
from  Frostproof  and  Lake  Arbuckle 
south  to  Venus,  where  it  occurs  at  the 
Archbold  Biological  Station  Qudd  1980). 
Also,  it  occurs  at  Saddle  Blanket  Lakes. 

Paroaychia  chartacea  (papery 
whitlow-wort],  a  member  of  the  pink 
family  (Caryophyllaceae),  was  first 
collected  by  John  K.  SmaU.  in  the  scrub 
between  Avon  Park  and  Sebrii^  Saaail 
(1925)  created  a  new  genus  to 
accommodate  the  plant  which  he 
named  Nyachia  pulvinata.  Subsequent 
workers  transferred  this  species  into  the 
large  genus  Paronychia:  the  name 
Paronychia  pulvinata,  however,  was 
preoccupied,  so  Femald  (1936)  renamed 
the  plant  Paronychia  chartacea.  Ward 
(1977)  recognized  P.  chartacea  as  one  of 
seven  species  oi  Paronychia  in  Florida. 
It  is  an  annual,  3-10  centimeters  (1-4 
inches]  tall  forming  bright  green  low 
round  mats  of  many  branches  radiating 
from  a  taproot  The  stems  fork 
repeatedly.  Leaves  are  opposite, 
scaleUke,  rarely  longer  than  3 
millimeters  (0.12  inch).  The  small,  white, 
numerous  flowers  are  solitary  or  in 
clusters  of  3.  They  have  5  sepals,  each 
less  than  1  millimeter  [OXA  inch]  long, 
and  no  petals  (Krai  1983.  Wunderlin  et 
al.  1981a].  Flowering  is  in  summer 
(Wunderlin  1982).  Paronychia  chartacea 
is  a  small  plant,  but  it  is  easUy 
distinguished  from  other  members  of  its 
genus  by  its  mat-forming  habit  scalelike 
leaves,  and  tiny  flcwers.  It  is  endemic  to 
the  interior  scrub  in  Lake  County  (where 
it  is  known  Erore  only  one  specimen  and 
where  its  current  status  is  unknown),  in 
Orange  County  (at  least  two  sites),  and 
in  Polk  and  Highlands  Counties,  where 
it  is  present  at  Archbold  Biological 
Station  (Wunderlin  et  al  1981a),  at  the 
Arbuckle  Lake  Wildlife  Management 
Area  (Florida  Natural  Areas  Inventory), 
and  at  Saddle  Blanket  Lakes  (R. 
MulhoUand,  pers.  comm.).  It  is  found 
only  on  bare  sand  in  scrub  vegetation, 
nearly  always  with  inopina  oak  and 
rosemary  (Stout  1982).  ParoaychJa 
chartacea  benefits  from  limited 
disturbance  that  creates  bare  sand,  and 
it  can  form  large  local  populations. 
However,  the  plant  does  not  persist  in 


areas  that  are  converted  to  citrus  groves 
or  homes. 

Polygonella  basiramia  (wireweed).  a 
member  of  the  tNickwheat  faaiily 
(Polygonaceae).  was  Hrst  collected  east 
of  Lake  Josephine  in  Higlilands  County 
by  John  K.  Small  in  1920.  Small  (1924) 
named  the  plant  Delopynun  basiramia. 
Horton  (1963)  included  Delopyrum  in  the 
genus  Polygonella  and  made  Delopyrum 
basiramia  a  variety  ot  Polygonella 
ciliata.  a  species  from  the  Tampa  Bay 
area  and  the  Florida  east  coast  fmn 
Brevard  County  southward.  Horton 
examined  only  four  mature  plants  of 
Polygonella  ciliata  var.  basiramia. 
Nesom  and  Bates  (1984).  working  with 
more  specimens,  concluded  that  var. 
basiramia  deserved  recognition  as  a  full 
species,  and  published  the  name 
Polygonella  basiramia.  The  plant  is  a 
taprooted  annual  with  its  stems 
branched  at  or  slightiy  below  grotmd 
level,  fonning  a  cluster  of  7  to  more  than 
30  erect,  slender  branches  of  nearly 
equal  height  (Nesom  and  Bates  1984). 
The  stems  are  up  to  0.8  meter  {2.5  feet) 
tall;  the  hairlike  leaves  are  no  more  than 
2  centimeters  (0.8  inch)  long.  Branches  of 
the  main  stems  are  tipped  by  short 
clusters  of  small  white  flowers.  The 
plant  blooms  in  fall  and  fruits  in  late  fall 
and  winter  (Wunderlin  et  al.  19eob),  and 
is  conspicuous  only  when  in  bloom. 
Polygonella  basiramia  is  endemic  to 
sand  pine  scrub  on  the  southern  Lake 
Wales  Ridge  in  Polk  and  Highlands 
Counties.  Florida.  Its  geographic  range 
extends  from  the  northwest  side  of 
Crooked  Lake  (5  miles  south  of  Lake 
Wales]  and  from  the  west  side  of  Lake 
Weohyakapka  south  to  the  southern  end 
of  the  Ridge  near  Archbold  Biological 
Statioa  Polygonella  basiramia  grows  on 
areas  of  bare  sand  within  sand  pine  and 
rosemary  scrub  (Johnson  1981.  Stout 
1982). 

Prunus  genwalata  (scrub  plum)  was 
named  by  Roland  Harper  in  1911  from 
plants  he  found  in  the  high  sandy  hills  of 
Lake  County,  Flofida.  }ust  west  of  Lake 
Apopka.  It  is  a  member  of  the  rose 
family  (Rosaceae).  Pmnus  genicuhta  is 
a  scraggly.  heavily  branched  shrub  up  to 
2  meters  (6  feet)  (all  The  twigs  are 
strongly  zigrsg.  with  spiny  lateral 
branches.  The  deciduoas  leaves  have 
stipules  and  Tine  teeth.  The  white 
flowers  are  five-petalled.  about  1.0-1.3 
centimeter  (0.4-0.6  inch)  in  diameter. 
The  fruit  is  a  bitter,  dull  reddish  plum. 
1.2-2.5  centimeter  (0.4-1.0  inch)  long 
(Krai  1983).  Flowering  is  in  winter 
(Wunderlin  19S2).  Scrub  phna  is  native 
to  two  areas  in  centi-al  Florida: 

(1)  Lake  County  between  Lake 
Apopka  and  Clennont  in  longleaf  pine- 
turkey  oak  vegetation;  and 

(2)  Polk  and  Highlands  Counties  from 
Lake  Wales  south  to  Highway  27  near 
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Venus  in  scrub  on  the  Lal^  Wa^in  Ridge 
(Johnson  1981.  Stout  1982)Mt-j«  known    / 
from  the  Pine  Ridge  Nature  Reserve  of 
Bok  Tower  Gardens  near  Lake  Wales  (J. 
Shaw.  President.  Bok  Tower  Gardens, 
pers.  comm.  1986),  from  Saddle  Blanket 
Lakes  in  Polk  County  (R.  Mulholland, 
pers.  conun.  1986]  and  from  the  Nature 
Conservancy's  Tiger  Creek  Preserve  in 
Polk  County,  where  Gary  Schultz  saw 
one  plant  in  1983  (D.  Hardin,  Florida 
Natural  Areas  Inventory,  pers.  comm., 
1986).  The  plum  is  often  found  on 
roadcuts  and  fire  lanes,  which  indicates 
that  it  benefits  from  moderate 
disturbance  that  removes  other  shrubs. 
Warea  carteri  (Carter's  mustard)  was 
named  by  John  K.  Small  in  1909  from  a 
specimen  collected  near  Miami  in  1903. 
liie  plant  is  an  unbranched  annual  0.2- 
1.0  meters  (0.6-3.0  feet)  tall  with  simple, 
alternate  leaves  up  to  1  centimeter  (0.4 
inch)  long,  gradually  diminishing  in  size 
upward  on  the  stem,  becoming  small 
bracts  toward  the  top  of  the  stem.  The 
stem  is  topped  by  a  raceme  of  white, 
four-petalled  flowers.  The  fruits  are  seed 
pods  4-6  centimeters  (1.6-2.4  inches) 
long,  mounted  on  slender  stalks  up  to  1.5 
centimeter  (ae  inch)  long  (Krai  1983). 
Warea  is  a  member  of  the  mustard 
family  (Cruciferae  or  Brassicaceae),  but 
is  of  taxonomic  interest  because  it 
resembles  Cleome  and  Polanisia  of  the 
caper  family  (Capparidaceae).  Over  a 
dozen  herbarium  collections  of  Warea 
carteri  were  made  in  Dade  County  from 
1878  to  1934.  mostly  from  rock 
pinelands,  but  also  from  scrub.  Careful 
searches  have  failed  to  relocate  this 
plant  in  the  remaining  fragments  of 
Dade  County  pineland  and  it  appears  to 
have  been  extirpated.  From  1922  to  1967. 
Warea  carteri  was  collected  from  scrub 
in  Polk  and  Highlands  Counties 
(Nauman  1980).  The  plant  was  also 
reported  from  Liberty  County,  Florida  (a 
possible  misidentiRcation).  and  from 
Brevard  County  (Krai  1983).  Gary 
Schultz,  in  a  1983  floristic  inventory  of 
scrub  for  the  Florida  Natural  Areas 
Inventory  in  Highlands  and  Polk 
Counties,  found  Warea  carteri  near 
Lake  Josephine  in  Highlands  County. 
The  site  is  now  being  developed  (D. 
Hardin,  pers.  comm..  1986).  Ciurently, 
despite  recent  floristic  inventories  by 
Schultz.  Johnson  (1981).  and  Stout  (1982). 
Warea  carteri  is  kno%vn  only  from  two 
privately  owned  sites  in  northeastern 
Polk  County,  one  site  northeast  of 
Sebring  in  Highlands  County  (N.  Bissett. 
pers.  comm.  1986).  and  a  small  area  at 
the  Archbold  Biological  Station,  in 
scrub,  scrubby  flatwoods.  and 
flatwoods,  where  it  is  associated  with 
Ceratiola  ericoidea.  Calamintha  ashei. 


Eryngium  cuneifolium.  Hypericum 
cumulicola,  and  Paronychia  chartacea. 
Federal  Government  actions  on  these 
plants  began  as  a  result  of  Section  12  of 
the  Endangered  Species  Act  of  1973, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9. 1975.  In  the  report, 
Hypericum  cumulicola.  Paronychia 
chartacea.  Polygonella  ciliata  var. 
basiramia,  Prunus  geniculata,  and 
Warea  carteri  were  listed  as 
endangered;  Chionanthus  pygmaeus  and 
Eryngium  cuneifolium  were  listed  as 
threatened.  On  July  1, 1975  (40  FR 
27823),  the  Service  published  a  notice  in 
the  Federal  Register  that  accepted  the 
report  of  the  Smithsonian  Institution  as 
a  petition  within  the  context  of  section 
4(c)(2)  {now  section  4(b)(3)]  of  the  Act, 
and  of  its  intention  thereby  to  review 
the  status  of  the  plant  taxa  named 
within.  The  above  seven  taxa  were 
included  in  the  notice.  On  June  16, 1976, 
the  Service  published  a  proposed  rule  in 
the  Federal  Register  (41  FR  24523)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  The  list 
of  1.700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Dociunent  No.  94-51  and  the  July  1. 1975. 
Federal  Register  publication.  Hypericum 
cumulicola.  Paronychia  chartacea, 
Polygonella  ciliata  var.  basiramia,  and 
Prunus  geniculata  were  included  in  the 
proposed  rule.  General  comments 
received  in  relation  to  the  1976  proposal 
were  summarized  in  an  April  26, 1978. 
Federal  Register  publication,  which  also 
determined  13  plant  species  to  be 
endangered  or  threatened  (43  FR  17909). 
On  December  10. 1979,  the  Service 
published  a  notice  of  withdrawal  of  that 
portion  of  the  June  16, 1976,  proposal 
that  had  expired,  along  with  four  other 
proposals  that  had  expired  due  to  a 
procedural  requirement  of  the  1978 
Amendments.  On  December  15, 1980,  the 
Service  published  a  revised  notice  of 
review  for  native  plants  in  the  Federal 
Registar  (45  FR  82480):  Chionanthus 
pygmaeus,  Eryngium  cuneifolium, 
Hypericum  cumulicola.  Paronychia 
chartacea,  Polygonella  ciliata  var. 
basiramia,  Prunus  geniculata,  and 
Warea  carteri  were  included  as 
Category  1  species  (species  for  which 
data  in  the  Siervice's  possession  indicate 
listing  is  warranted).  On  November  28, 
1983,  the  Service  published  in  the 
Federal  Register  (48  FR  53640)  a 


supplement  to  the  1980  notice  of  review. 
This  supplement  treated  Paronychia 
chartacea  as  a  Category  2  species 
(species  for  which  data  in  the  Service's 
possession  indicate  listing  is  probably 
appropriate,  but  for  which  additional 
biological  information  is  needed  to 
support  a  proposed  rule).  Subsequent 
Held  work  by  Gary  Schultz  for  the 
Florida  Natural  Areas  Inventory 
supported  the  proposal  of  Paronychia 
chartacea  as  a  threatened  species.  The 
proposal  to  list  the  six  other  species  as 
endangered  was  based  on  the  extensive 
field  work  that  has  been  carried  out 
since  the  Smithsonian  Institution  report 
of  1975  by  Schultz  and  others  (Johnson 

1981.  Judd  1980.  Nauman  1980.  Stout 

1982,  Wunderlin  et  al.  1980a.  1980b. 
1981b).  All  seven  species  were  included 
in  Category  1  in  the  September  27. 1985, 
revised  notice  of  review  for  plants  (50 
FR  39528). 

Section  4(b)(3)(B)  of  the  Act.  as 
amended  in  1962,  requires  the  Secretary 
to  make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt.  SecUon  2(b)(1)  of  the  1982 
amendments  further  requires  that  all 
petitions  pending  on  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  all  seven  of  the  interior  scrub 
plants  because  the  1975  Smithsonian 
report  had  been  accepted  as  a  petition. 
On  October  13. 1983,  October  12. 1964, 
and  October  13, 1985.  the  Service  found 
that  the  petitioned  listing  of  these  seven 
species  was  warranted,  and  that, 
although  pending  proposals  had 
precluded  their  proposal,  expeditious 
progress  was  being  made  to  list  other 
species.  The  proposed  rule  to  list  the 
seven  Florida  scrub  plants  as 
endangered  and  threatened  species  was 
published  in  the  Federal  Register  (51  FR 
12444)  on  April  10. 1986.  That  proposal 
constituted  the  next  1-year  Hnding 
required  on  or  before  October  13, 1986. 

Sumnuuy  of  Comments  and 
Recommendations 

In  the  April  10, 1986,  proposed  rule  (51 
FR  12444]  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  that  invited  general  public 
comment  were  published  in  the 
Leesburg  Commercial  (May  8),  Naples 
Daily  News  (May  5),  the  News  Chief, 
Winter  Haven  (May  3).  Kissimmee 
News-Gazette  (May  8),  Palatka  Daily 


News  (May  2).  The  Orlaado  Seatinel 
(May  4),  and  The  Sebring  News-Sun 
(May  4).  Five  written  comments  were 
received  on  the  proposal  and  are 
discussed  below. 

The  Florida  Game  and  Fresh  Water 
Fish  Commission  and  the  President  of 
Bok  Tower  Gardens/The  American 
Foundation,  Inc.  supported  the  listing 
proposal  as  published.  The  district 
biologist  for  the  Florida  Department  of 
Natural  Resources,  Division  of 
Recreation  and  Parks  provided  an 
additional  locality  for  Chionanthas 
pygmaeas,  Hypericum  cumulicola. 
Paronychia  chartacea,  and  Prunus 
geniculata.  This  locahty  has  been 
included  in  the  present  rule.  The 
botanist  for  the  Florida  Natural  Areas 
Inventory  commented  that  data  in  the 
Inventory's  data  base  "fully  support**  the 
listing  propoeal;  additional  localities  for 
Warea  carteri  and  Prunus  genicalata 
were  provided,  which  have  been 
incorporated  into  the  present  rale.  A 
commercial  native  plant  grower  from 
Winter  Haven  supported  tbe  listiag 
proposal,  provided  three  new  localities 
for  Warea  carteri  (which  have  been 
incorporated  herein),  and  noted  that  at 
least  one  private  landowner  was 
bulldozing  scrub  vegetation  for  fear  that 
endangered  plants  on  his  land  might 
prevent  development.  The  Act  does  not 
affect  land  development,  except  throu^ 
section  7  which  applies  oidy  to  Federal 
activities,  nor  does  the  Act  prohibit 
removal  of  plants  froos  piivate  lands:  the 
Service  makes  every  effort  to  work 
cooperatively  with  private  owners  to 
insure  protection  of  candidate  and  listed 
plants.  In  Florida,  the  Service  is  working 
with  State  government  agencies. 
Regional  planning  coundis,  and  Covnty 
governments  to  address  protection  of 
plants  on  private  lands.  Unfortunately, 
in  the  case  of  the  Warea  the  site  was 
reported  totally  destroyed. 

Summary  of  Factors  Affecfing  the 
Species 

After  a  thorough  review  and 
consideration  of  all  inlonnation 
available,  the  Service  has  determined 
that  the  seven  Florida  acrob  plants 
should  be  classified  as  eadai^red  or 
threatened  species.  Procedures  fonnd  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  \1S.C  1531  et  seq.]  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Chionanthus 
pygmaeus  Small  (pygmy  fringe  tree); 
Eryngium  cuneifolium  Small 


(snakeroot);  Hypericum  cumuiicobt 
(Small)  P.  Adams  (=SanidophyUam 
cumulicola  Small)  (Highlands  scrub 
hypericum);  Paronychia  chartacea 
Femald  {=Nyachia  puhrinata  Small) 
(papery  whitlow-wort):  Polygonella 
basirtimia  (Small)  Nesom  &  Bates 
[=Delopyrum  basiramia  Small, 
=PolygoneJla  dUata  Meisn.  var. 
basiramia  (Small)  Horton)  (wireweed); 
Prunus  geniculata  Harper  (scnib  plum); 
and  Warea  carteri  Small  (Carter's 
mustard)  are  as  follows: 

A.  The  I^reaeat  or  Threateaed 
Destructioa,  Modificatioa,  or 
Ciuiaiimeat  of  Their  Habitat  or  Range 

Five  of  the  seven  species  are 
restricted  to  sand  pine  scrab  vegetation. 
Prunus  geniculata  and  Chionanthus 
pygmaeus  also  occur  in  kmgleaf  pine- 
tiuicey  oak  vegetatioa  in  a  tUnited  area 
west  of  Lake  Apopka  in  Lake  County. 
Destruction  of  habitat  is  the  principal 
threat  to  all  seven  species  heroin  listed 
as  endangered  or  threatened. 

A  large  portion  of  the  interior  scrub 
plants'  habitat  has  been  converted  from 
sand  pine  acreb  to  citrus  groves.  Lake 
and  Ftolk  Counties  are  the  leading  dtras 
prodooers  in  Florida,  and  Highlands 
County  is  an  important  producer 
(Femald  1S81).  In  Lake  County. 
esaentiaUy  all  of  the  original  habitat  of 
Chionanthus  pygmaeus  and  Prunus 
geniculata  has  bieen  converted  to  citrus 
groves.  In  Polk  and  Highlands  Counties, 
housing  development  is  concentrated  on 
the  Lake  Wales  Ridge  along  US. 
Highway  27.  Many  subdivisioiis  laid  out 
from  195Z  to  1072  are  evident  on 
photoievieed  topographic  maps 
published  by  the  U.S.  Geologicai  Survey. 
The  Ridfle  features  well-drained  soils, 
attractive  hills,  and  numerous  lakes.  In 
Highlands  County.  64.2  percent  of  the 
xeric  vegetation  (scrub,  scrubby 
flatwoods,  and  southern  ridge  sandhills) 
present  before  settlemoit  was  destroyed 
by  1981.  An  additional  laS  percent  of 
the  xeric  vegetation  was  moderately 
distiu-bed.  primarily  by  building  roads  to 
create  housing  subdivisions  (Pnoni  and 
Abrahamson  1965).  Remaining  tracts  of 
scrub  in  Highlands  County  are  rapidly 
being  developed  for  citrus  groves  and 
housing  developments  (Fred  Lohrer, 
Archbold  Biok^cal  Station,  pers.  comm. 
1985).  The  situation  is  similar  in  Polk 
County.  Many  of  the  remaining  stands  of 
scrub  are  vacant  lots,  patches  of  land 
isolated  by  railroad  tracks,  or  other 
fragments  of  tbe  original  vegetation  that 
have  escaped  development  Few  laige 
tracts  are  left  Since  not  all  scrub 
vegetation,  even  in  Highlands  County, 
contains  the  endemic  plants,  the 
remaining  stands  of  scrub  with  the 
endemics  are  very  limited  in  extent 


Chionanthus  pygmaeus  is  known  bom 
roughly  20  sites,  most  apparently 
consisting  of  only  a  few  plants  (because 
multiple  above-groond  shoots  grow  from 
buried  stems,  the  number  of  genetically 
distinct  individuals  is  unknown).  Six 
sites  are  on  the  Lake  Wales  Ridge  in 
Polk  County,  nine  sites  in  Highlands 
County,  and  the  remaining  sites  in  Lake 
and  Osceola  Counties.  Only  the  plants 
at  Highlands  Hammock  State  Park  and 
Tbe  Nature  Conservancy's  Saddle 
Blanket  Lake  tract  are  protected. 
Chionanthus  pygmaeus  tends  to  occur 
with  Prunus  geniculata,  bat  not  witii  the 
endemic  scnrt)  herbs. 

Eryngium  cuneifolium  has  a  very 
narrow  geographic  distribution  in  an 
area  16  kiloNmeters  (10  miles)  long  in 
Highlands  County.  It  occurs  at  11 
localities  in  the  Macid  Lakes 
subdivision.  Archbold  Kologicel 
Station,  an  area  east  of  ArcUiold,  and 
two  outlying  localities,  one  at 
Interlachen  in  Putnam  County,  and  the 
other  north  of  Naples  in  Collier  County 
(Johnson  1981).  The  small  number  of 
localities,  combined  with  this  species' 
requirement  for  nearly  barren  sand. 
renders  the  plant  very  vulnerable  to 
further  habitat  loss.  Only  the  sites  at 
Archbold  are  protected. 

Hypericum  cumulioola  is  known 
historically  from  36  sites,  11  of  them 
confirmed  in  1983  by  the  Florida  Natural 
Areas  Inventory.  This  plant  occurs  at 
die  same  sites,  and  in  the  same  habitat 
as  Eryngium  cuneifoJium  in  soudiem 
Highlands  County.  All  but  four  sites  (at 
Archbold  Biological  Station,  Saddle 
Blanket  Lake,  and  Lake  Arbuckle)  are 
vulnerable  to  development:  many  are  on 
vacant  lots  or  in  small  remnant  patches 
of  scrub  vegetation. 

Polygonella  basiramia  ahaies  the 
same  habitat  of  bare  sand  as  die  hefbs 
discussed  above.  Tbe  total  known 
number  of  sites  is  only  21.  Protected 
sites  exist  at  Highlands  Hammock  State 
Park  and  Ardibold  Biological  Statioa. 

Prunus  geniculata  is  native  to  two 
areas  in  central  Florida.  One  area,  in 
central  Lake  County,  has  now  been 
converted  almost  entirely  to  dtnis 
groves.  The  other  area,  in  Polk  and 
Highlands  Counties,  has  laigely  been 
developed  (see  "Background"  section). 
Roughly  36  localities  have  been 
reported,  four  of  then  in  Lake  County 
(Johnson  1981,  Stout  1982).  The  plant  Is 
protected  only  at  the  Rne  Ridge  Nature 
Reserve  of  Bok  Tower  Gardens  and  at 
the  Natiffe  Conservancy's  Tiger  Creek 
and  Saddle  Blanket  Lakes  Preserves. 

Warea  carteri  is  presently  known 
from  four  sites  in  td^lands  and  Polk 
counties.  Only  one,  at  Ardibold 
Biological  Station,  is  protected.  Nearly 
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all  of  its  former  habitat  in  Dade  County 
has  been  destroyed. 

Paronychia  chariacea  has  a  larger 
geographical  range  than  the  other 
species,  and  is  known  from  46  sites 
according  to  the  Florida  Natural  Areas 
Inventory.  This  plant  is  restricted  to 
scrub  with  bare  sand  and  is  threatened 
by  the  rapid  destruction  of  this  habitat. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific  or  Educational 
Purposes 

Chionanthus  pygmaeus  and  Prunus 
geniculata  are  vulnerable  to  taking  due 
to  their  horticultural  potential  as 
ornamentals;  Chionanthus  pygmaeus  is 
ah^ady  in  cultivation  (F.  Lohrer, 
Archbold  Biological  Station,  pers.  comm. 
1985)  and  is  offered  for  sale  by  at  least 
two  nurseries.  The  closely  related 
Chionanthus  virginicus  and  Prunus 
angustifolia  (chickasaw  plum)  are  used 
as  ornamentals.  Collecting  or  vandalism 
could  threaten  the  other  five  species  as 
well  if  publicity  increases. 

C.  Disease  or  Predation 
Not  applicable. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Chionanthus  pygmaeus,  Hypericum 
cumulicola.  and  Warea  carteri  are  listed 
as  endangered  under  the  Preservation  of 
the  Native  Flora  of  Florida  Law,  section 
581.185  of  the  Florida  Statutes.  The  other 
species  in  this  proposal  are  not 
protected  by  the  State  law  at  the  present 
time.  The  Florida  law  regulates  taking, 
transport,  and  the  sale  of  plants,  but  it 
does  not  provide  habitat  protection. 
Chionanthus  pygmaeus,  Hypericum 
cumulicola,  and  Prunus  geniculata  were 
listed  as  endangered  by  the  Florida 
Committee  on  Rare  and  Endangered 
Plants  and  Animals  (Ward  1979a).  but 
this  listing  confers  no  protection  under 
the  law. 

Several  of  these  species  are  protected 
where  they  grow  in  the  privately-owned 
Archbold  Biological  Station,  in 
Highlands  Hammock  State  Park,  in  the 
Tiger  Creek  and  Saddle  Blanket  Lakes 
Preserves  owned  by  The  Nature 
Conservancy,  in  the  new  State  Park  and 
Wildlife  Management  Area  at  Lake 
Arbuckle,  and  in  a  nature  reserve  at  Bok 
Tower  Gardens.  These  existing 
preserves,  however,  may  not  have 
sufficient  populations  of  the  species  to 
assure  their  survival.  Listing  of  these 
species  under  the  Endangered  Species 
Act  adds  Federal  protection  to  these 
species. 


E.  Other  Natural  or  Manmade  Factors 
Affecting  Their  Continued  Existence 

The  five  herbs  (Eryngium  cuneifolium, 
Hypericum  cumulicola.  Paronychia 
chartacea,  Polygonella  basiramia,  and 
Warea  carteri)  are  all  vulnerable  to 
destruction  by  off-road  vehicles  that 
pass  through  the  open  spaces  between 
shrubs.  Trampling  of  the  herbs  by 
pedestrians  is  potentially  a  problem  in 
areas  set  aside  for  scientiHc  or 
educational  use  (Judd  1980).  Restriction 
to  speciahzed  habitats  and  small 
geographic  ranges  tends  to  intensify  any 
adverse  effects  upon  the  populations  of 
any  rare  plant.  This  is  certainly  true  for 
these  seven  species  of  the  Rorida 
interior  scrub. 

The  herbs  also  depend  on  occasional 
fires  (see  "Background"  section)  or 
equivalent  mechanical  land  disturbance 
to  maintain  their  bare  sand  habitats. 
Conservation  of  the  scrub  ecosystem 
and  its  endemic  plants  requires 
adequately  large  areas  of  natural 
vegetation  and  long-term  vegetation 
management,  including  prescribed  fire 
or  brush  removal.  Archbold  Biological 
Station  conducts  prescribed  burning, 
and  similar  vegetation  management  is 
expected  for  the  Tiger  Creek  Preserve 
and  the  Arbuckle  Lake  Wildlife 
Management  Area  and  State  Park.  The 
listing  of  these  scrub  plants  may 
encourage  the  development  and 
implementation  of  prescribed  burning 
plans  or  other  vegetation  management. 

The  Service  has  carefully  assessed  the 
best  scientiflc  and  commercial 
information  available  regarding  the  past, 
present,  and  fature  threats  faced  by 
these  species  in  deciding  to  proceed 
with  this  rule  final.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
Chionanthus  pygmaeus,  Eryngium 
cuneifolium,  Hypericum  cumulicola, 
Polygonella  basiramia,  Prunus 
geniculata,  and  Warea  carteri  as 
endangered  species,  and  to  list 
Paronychia  chartacea  as  a  threatened 
species. 

Chionanthus  pygmaeus  and  Prunus 
geniculata  have  been  extirpated  from 
most  of  their  historic  ranges  and 
presently  exist  in  small  numbers  at  few 
sites:  they  could  become  extinct  in  the 
near  future  as  removal  of  scrub 
vegetation  continues.  Eryngium 
cuneifolium,  Hypericum  cumulicola, 
Polygonella  basiramia,  and  Warea 
carteri  have  already  lost  most  of  their 
original  habitat,  and  further  habitat 
destruction  is  continuing  rapidly.  All  of 
the  four  herbs  are  also  endangered  by 
vegetation  change  within  their  shared 
habitat.  These  six  plants  are  in  danger 
of  extinction  throughout  all  or 
significant  portions  of  their  ranges,  and 


therefore  fit  the  Act's  definition  of 
endangered. 

Paronychia  chartacea  has  been 
extirpated  from  most  of  its  former  range 
and  is  threatened  by  lack  of  fire  or  other 
disturbances  that  are  needed  to  renew 
the  bare  sand  it  occupies  in  remaining 
areas  of  scrub  vegetation.  However,  this 
plant  has  a  wider  geographic  range  and 
is  present  at  more  sites  than  the  six 
scrub  plants  listed  as  endangered.  It  is 
therefore  likely  to  become  an 
endangered  species  within  the 
foreseeable  future  rather  than  being  in 
danger  of  extinction.  Because  of  this,  it 
fits  the  definition  of  a  threatened 
species  contained  in  the  Act. 

Based  on  current  knowledge,  all  other 
alternatives  to  the  proposed  listing  of 
these  species  as  endangered  or 
threatened  do  not  adequately  reflect  the 
biological  facts  and  therefore  have  been 
rejected.  Critical  habitat  is  not 
determined  for  the  reasons  described  in 
the  next  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  species  at  this  time. 
Publication  of  critical  habitat  maps  in 
the  Federal  Register  would  increase  the 
degree  of  threat  from  taking  or  other 
human  activity.  Designation  of  critical 
habitat  for  plants  affects  only  Federal 
agencies.  The  known  sites  for  these 
species  are  primarily  on  private  or  State 
land  with  no  known  Federally  funded  or 
Federally  authorized  activities.  The 
major  exception  is  State-owned  highway 
rights-of-way.  All  the  species  herein 
listed,  except  Warea  carteri,  exist  along 
U.S.  Highway  27  and/or  other  roads. 
These  occurrences  are  all  at  the  edges  of 
tracts  of  scrub  vegetation  in  private 
ownership.  The  proper  agencies  have 
been  notiHed  of  the  plants'  locations 
and  management  needs.  Chionanthus 
pygmaeus  and  Polygonella  basiramia 
occur  at  Highlands  Hammock  State  Park 
and  Chionanthus  pygmaeus  may  occur 
at  Fort  Cooper  State  Park.  Several 
species  may  be  present  at  Arbuckle 
Lake  State  Park  and  the  adjoining  State 
Wildlife  Management  Area.  The  State  of 
Florida  is  aware  of  their  locations.  No 
Federal  involvement  is  known  at  these 
parks.  Designation  of  critical  habitat 
would  provide  no  further  notification 
beneHt.  Chionanthus  pygmaeus  and 
Prunus  geniculata  are  desirable  as 
ornamentals,  and  all  seven  species  are 
vulnerable  to  vandalism  and 


unintentional  trampling.  While 
collecting  is  prohibited  in  the  State 
parks  and  on  Federal  lands,  these 
prohibitions  are  difficult  to  enforce.  The 
Service  believes  that  Federal 
involvement  in  the  areas  where  these 
plants  occur  can  be  identified  without 
the  designation  of  critical  habitat. 
Therefore,  it  would  not  be  prudent  to 
designate  critical  habitat  for  these 
plants  at  this  time,  since  such 
designation  can  be  expected  to  increase 
the  degree  of  threat  from  taking  or  other 
human  activity. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  or  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  have  recentiy  been  revised  (see 
51  FR 19926,  June  3, 1986).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  All  presently  known  sites 
for  the  Florida  interior  scrub  endemic 
plants  are  on  private  or  State-owned 
land  with  no  known  Federal 
involvement,  with  the  following 
exceptions.  Sites  extending  onto  State- 
owned  highway  rights-of-way  may  be 
subject  to  Federal  involvement  if  the 
U.S.  Department  of  Transportation 
(Federal  Highway  Administration) 
should  provide  funds  for  maintenance  or 
construction.  Federal  mortgage 


programs  may  be  subject  to  section  7 
review,  including  those  of  U.S. 
Department  of  Agriculture  (Farmers 
Home  Administration),  Veterans 
Administration,  and  the  U.S. 
Department  of  Housing  and  Urban 
Development  (Federal  Housing 
Administration  loans).  The  supply  of 
electricity  to  new  housing  developments 
may  be  subject  to  Federal  involvement 
through  the  Rural  Electrification 
Administration.  There  are  currently  no 
known  Federal  projects  that  will  be 
affected  by  the  listing  of  these  species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  for  endangered  species  and 
17.71  and  17.72  for  threatened  species 
set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  endangered  and  threatened  plant 
species.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  or 
threatened  plant  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  cu^as 
under  Federal  jurisdiction  and  reduce  it 
to  possession.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62, 
17.63,  and  17.72  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  and  threatened  species 
under  certain  circumstances.  It  is 
anticipated  that  few  trade  permits 
would  be  sought  or  issued,  except  for 
Chionanthus  pygmaeus,  which  is 
already  cultivated  as  an  omamentaL 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240  (703/ 
235-1903  or  FTS  235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a]  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outiining  the 
Service's  reasons  for  this  determination 


was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Plants  (a^culture). 


Regulation  Promulgation 
PART  17— (AMENDEDl 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911:  Pub.  L  95-632. 92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L,  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seg.J. 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order,  to  the 
List  of  Endangered  and  Threatened 
Plants: 

Nota. — ^The  "When  listed"  number  for  tliis 
rule  is  correct  as  256.  The  rule  for  the  red 
wolf  experimental  population  published 
November  19, 1968,  (51  FR  41796)  was  not 
numbered  but  should  be  number  248.  The 
seven  intervening  rules  will  also  be 
renumbered  accordingly  at  the  next 
compilation  of  this  section. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  675 

[Docket  Na  6109S-«19S] 

Foreign  Fishing;  Qroundflsh  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule; 
extension  of  effective  date. 

summary:  The  Secretary  of  Commerce 
(Secretary)  extends  thorugh  April  20, 
1987.  an  emergency  rule  amending 
regulations  implementing  the  Fishery 
Management  I'lan  for  the  Groundfish  of 
the  Bering  Sea  and  Aleutian  Islands 
Area  (FMP)  in  effect  througli  January  20. 
1987.  This  extension  is  necessary  to 
allow  the  Secretary  (1)  to  prohibit 
domestic  directed  fishing  for  species  for 
which  the  remaining  total  allowable 
catch  (TAC)  is  necessary  as  bycatch  in 
fisheries  for  other  groundfish  species 
during  the  remaining  year.  (2)  to  require 
domestic  fishermen  to  treat  groimdfish 
species  for  which  the  TAC  has  been 


reached  in  (he  same  manner  as 
prohibited  species.  (3)  to  limit  domestic 
fishing  for  groundfish  by  any  method 
that  will  prevent  overfishing  of  that 
species  for  which  the  TAC  has  been 
reached,  and  (4)  to  require  foreign 
fishermen  to  treat  groimdfish  species  for 
which  the  TAC  has  been  or  wiU  be 
reached  prior  to  the  end  of  the  fishing 
year  in  the  same  manner  as  prohibited 
species.  This  action  is  intended  as  a 
conservation  and  management  measure 
to  make  optimal  use  of  groimdfish 
yields. 

EFFCCnVE  date:  January  20, 1987. 
through  April  20, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  J.C.  Ginter  (Resource  Management 
Specialist  (NMFS),  907-586-7229. 

SUPPLEMENTARY  INFORMATION: 

Under  section  305(e)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  as  amended,  the  Secretary  issued 
an  emergency  rule  effective  October  20. 
1986  (51  FR  37408.  October  22. 1986)  to 
provide  the  single-species  management 
authority  described  in  the  preamble  to 
the  emergency  rule,  continue  as  reasons 
for  this  extension  and  are  not  repeated 
here. 


When  the  North  Pacific  Fishery 
Management  Council  (Council) 
originally  recommended  the  emergency 
rule  to  the  Secretary,  it  contemplated  a 
regulatory  amendment  to  immediately 
succeed  the  emergency  interim  rule. 
Hence,  the  Council  implied  concurrence 
with  an  extension  of  the  emergency  rule 
until  a  regulatory  amendment  is  in  force. 

The  emergency  rule  is  exempted  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Office  of 
Management  and  Budget  with  an 
explanation  of  why  following 
procedures  of  that  Order  is  not  possible. 

(16  U.S.C.  1801  el  seq.] 

List  of  Subjects  in  50  CFR  Parts  611  and 
675 

Fisheries. 

Dated:  January  14, 1987. 
Carmen  |.  Bloodin. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

(FR  Doc  87-1245  Filed  1-20-87;  a-45  am] 
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Dated:  December  31, 1966. 
P.  Daniel  Smith. 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  87-1281  Filed  1-20-87;  8:45  am] 
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Proposed  Rules 


Federal  Regiater 

Vol.  62.  No.  13 

Wednesday,  January  21.  1967 


This  sectkxi  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tt>e 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  rwtices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  o(  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
14  CFR  Parts  91  and  135 

(Docket  No.  25149;  Nottc*  No.  86-21] 

Special  Federal  Aviation  Regulation 
No.  50;  Right  Rules  in  ttie  Vicinity  of 
ttie  Grand  Canyon  National  Paric; 
Put>lic  Hearing 

agency:  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation.  (DOT). 

action:  Notice  of  public  hearing. 

summary:  This  notice  announces  a 
public  hearing  on  FAA  Notice  86-21. 
which  proposes  to  establish  procedures 
for  the  operation  of  all  aircraft  in  the 
airspace  above  the  Grand  Canyon  up  to 
an  altitude  of  9.000  feet  above  mean  sea 
level  (MSL). 

DATE:  A  public  hearing  will  be  held  at 
7:00  p.m.  on  February  10. 1987. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  25149.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591  or  delivered  in 
duplicate  to:  FAA  Rules  Docket.  800 
Independence  Avenue,  SW., 
Washington,  DC. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

The  public  hearing  will  be  held  at  the 
following  location:  Arcadia  High  School. 

46th  Street  and  Indian  School  Road,     f^ ' 

Phoenix.  Arizona. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Bennett,  Office  of  the  Chief 
Counsel.  AGC-230,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
Telephone:  (202)  267-3491 


•UrPUMCin-ARY  mpormation: 
Availability  of  Document 

Any  person  may  obtain  a  copy  of 
Notice  No.  86-21  by  submitting  a  request 
to  the  Federal  Aviation  Administration. 
Office  of  Pubhc  Affairs.  Attentioru 
Public  Information  Center.  APA-430,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  or  by  calling 
(202)  267-3471.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  hst  for  future  notices  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 
Background 

On  December  4. 1986.  the  FAA  issued 
Notice  86-21.  Special  Flight  Rules  in  the 
Vicinity  of  the  Grand  Canyon  National 
Park  (51  FR  44422;  December  9. 1986). 
which  proposed  to  establish  temporary 
procedures  for  the  operation  of  all 
aircraft  in  the  airspace  above  the  Grand 
Canyon  up  to  an  altitude  of  9.000  feet 
above  mean  sea  level  (MSL).  The  notice 
also  proposed  a  follow-on  final  rule  to 
take  effect  upon  expiration  of  the  SFAR 
in  June  1987.  The  proposed  SFAR  would: 

(1)  Establish  a  Special  Flight  Rules  Area 
from  the  surface  of  9.000  feet  MSL  in  the 
area  of  the  Grand  Canyon;  (2)  prohibit 
flights  in  this  area  unless  specifically 
authorized  by  the  FAA  Flight  Standards 
District  Office:  and  (3)  establish  certain 
terrain  avoidance  and  communications 
requirements  for  flights  in  the  area.  The 
proposed  final  rule  would  include,  in 
addition  to  the  general  restrictions 
contained  in  the  SFAR.  (1)  provisions  to 
permit  access  to  the  special  flight  rules 
area  by  general  aviation  operators,  and 

(2)  if  supported  by  evidence,  provisions 
for  avoidance  of  certain  noise-critical 
sites  in  the  park  by  low-flying  aircraft. 
The  proposed  rules  would  reduce  the 
risk  of  midair  collision,  reduce  the  risk 
of  terrain  contact  accidents  below  the 
rim  level,  and  reduce  the  impact  of 
aircraft  noise  on  the  park  environment. 

The  comment  period  for  the 
temporary  SFAR  closed  on  (anaury  10, 
1987.  The  comment  period  on  the 
proposed  permanent  rule  closes  on 
March  1, 1967.  Comments  should  be  sent 
to  the  office  listed  under  "ADDRESSES" 
above. 

In  addition  to  seeking  comments  on 
Notice  86-21,  the  FAA  is  holding  public 
hearings  to  allow  additional  public 
input.  The  first  hearing  was  held  on 
December  16, 1986,  at  McCarran 


International  Airport  Las  Vegas, 
Nevada.  A  second  hearing  will  be  held 
in  Phoenix.  Arizona  on  February  10. 

Public  Hearing  Schedule 

The  schedule  for  the  meeting  is  as 
follows: 

Date:  February  10. 1967.  7:00  p.in. 
Place:  Arcadia  High  School.  46th  Street 

and  Indian  School  Road,  Phoenix.  AZ 

Agenda 

7:00  to  7:15— Presentation  of  meeting 

procedures. 
7:15  to  &-0(>— FAA  presentation  of 

proposal. 
8:15  to  finish — Public  presentations  and 

discussion. 

Meeting  Procedures 

Persons  wishing  to  make  a 
presentation  at  the  meeting  may  contact 
William  Patterson  at  (213)  297-1658. 

Persons  who  plan  to  attend  the 
meeting  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation.  Questions  may 
be  asked  of  each  presenter  by  other 
participants  or  by  representatives  of  the 
Administrator. 

(b)  The  hearing  will  begin  at  7:00  p.m. 
(local  time).  There  will  be  no  admission 
fee  or  other  charge  to  attend  and 
participate.  The  presiding  officer  may 
accelerate  the  meeting  if  it  is  more 
expeditious  than  planned. 

(c)  All  meeting  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter 
directly.  A  copy  of  the  court  reporter's 
transcript  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  distributed.  Participants 
submitting  handout  materials  should 
present  an  original  and  two  copies  to  the 
presiding  officer.  There  should  be  an 
adequate  number  of  copies  provided  for 
further  distribution  to  all  partcipants. 

(e)  Statements  made  by  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  FAA 
position. 

AutlMrity:  40  U.S.C  1303, 1348, 1354(a) 
1421.  and  1422: 16  U.S.C.  2288:  49  U.S.C.  10e(g) 
(Revised  Pub  L  97-449.  (anuary  12. 1983). 


Issued  in  Washinjtton.  DC  on  Janaruy  15, 

1987. 

)olia  R.  Ryan, 

Director.  Air  Traffic  Operaliona  Service. 
jFR  Doc.  87-1210  Filed  1-2(MJ7:  8:45  am) 
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Coast  Guard 

33  CFR  Part  100 

[CG012-86-15I 

Special  Local  Regulations;  Sacramento 
Water  Festival 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  amend 
§  100.1202  of  Title  33,  Code  of  Federal 
Regulations.  The  amendment  would 
enlarge  the  closed  area  and  would 
extend  the  time  period  of  closure  during 
the  Sacramento  Water  Festival.  The 
purpose  is  to  provide  time  for  more 
events,  enhance  the  overall  safety  of  the 
event  by  keeping  spectators  further 
away  from  the  race  course,  and  ensure 
that  all  events  are  completed  by  the  end 
of  the  closure  period. 
DATE:  Comments  must  be  received  on  or 
before  March  9, 1987. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (bt).  Twelfth 
Coast  Guard  District.  Coast  Guard 
Island.  Alameda.  CA.  94501-5100.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  Boating  Technical  Branch,  Twelfth 
Coast  Guard  District,  Coast  Guard 
Island,  Alameda,  CA,  Building  50-4. 
Normal  office  hours  are  between  7:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Jay  Ellis,  c/o  Commander  (bt).  Twelfth 
Coast  Guard  District,  Coast  Guard 
Island.  Alameda,  CA  94501-5100,  (415) 
437-3309  or  (FTS)  536-3309. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD12-86-15)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 


on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportimity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information:  The  draftsmen 
of  this  notice  are  LT  Jay  Ellis,  project 
officer,  Chief  Boating  Technical  Branch, 
Twelfth  Coast  Guard  District  and  LCDR 
Peter  Mitchell,  project  attorney.  Twelfth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations. 

Section  100.1202  of  Title  33,  Code  of 
Federal  Regulations  established  a 
specific  area  to  be  closed  at  certain 
times  during  the  Sacramento  Water 
Festival,  held  annually  on  the  first 
Saturday  and  the  following  Sunday  of 
July.  Notice  of  the  specific  dates  of  the 
annual  festival  is  provided  in  the  Local 
Notice  to  Mariners.  The  festival  includes 
high  speed  powerboat  races,  kayak 
races,  jet  ski  races,  water  ski 
exhibitions,  a  fireworks  display, 
helicopter  demonstrations,  and  other 
activities  that  could  pose  hazards  to 
navigation.  While  the  special  local 
regulations  are  in  effect,  the  waters 
involved  are  patrolled  by  vessels  of  the 
U.S.  Coast  Guard.  Coast  Guard  Officers 
and/or  Petty  Officers  enforce  the 
regulations  and  cite  persons  and  vessels 
in  violation. 

The  sponsors  of  the  Sacramento 
Water  Festival  have  expressed  their 
intention  to  schedule  additional  events, 
and  have  therefore  requested  that  the 
Coast  Guard  amend  the  regulations  to 
increase  the  size  of  the  closed  area  and 
extend  the  time  period  of  closure.  This 
would  provide  for  more  events  and 
would  enhance  overall  safety  by 
keeping  spectators  further  away  from 
the  race  course  and  ensuring  that  events 
are  completed  by  the  end  of  the  closure 
period 

The  effect  of  this  amendment  will  be 
to: 

a.  Include  Friday  within  the 
Sacramento  Water  Festival. 

b.  Extend  the  time  of  closure  of  the 
Special  Events  Area  by: 

(1)  Nine  hours  on  Friday:  0900  to  1800; 
and 

(2)  One  hour  each  on  Saturday  and 
Sunday:  0900  to  1800  vice  0900  to  1700 
each  day. 

c.  Extend  the  time  of  closure  of  the 
Formula  I  Power  Boat  Race  Course  Area 
by: 

(1)  Eight  hours  on  Friday:  0900  to  1145. 
1215  to  1515.  and  1545  to  1800. 

(2)  Two  hours  on  Saturday:  0900  to 
1145, 1215  to  1515,  and  1545  to  1800  vice 
0930  to  1200, 1145  to  1400,  and  1430  to 
1630. 


(3)  Four  hours  on  Sunday:  0900  to 
1145, 1215  to  1515,  and  1545  to  1800  vice 
1200  to  1400  and  1430  to  1630. 

d.  Move  the  upstream  boundary  of  the 
closed  areas  from  200  yards  north  of  the 
Capital  Avenue  Tower  Bridge  to  the 
Jibboom/  I  Street  Bridge,  a  distance  of 
approximately  0.3  statute  miles. 

e.  Change  the  name  of  the  Formula  I 
Power  Boat  Race  Course  Area  to 
Regatta  Area. 

The  sponsors  of  the  Sacramento 
Water  Festival  wish  to  make  these 
changes  in  order  to  allow  more  time  for 
festival  events.  In  addition,  by  keeping 
spectators  further  away  from  the  actual 
race  and  event  areas  where  activities 
such  as  high  speed  powerboat  races,  jet 
ski  races,  water  ski  races  and 
exhibitions,  and  hehcopter 
demonstrations  take  place,  they  will  be 
better  protected  from  accident 
Lengthening  the  closure  periods  will 
also  provide  scheduling  flexibility  to 
ensure  that  all  events  are  completed 
before  the  scheduled  opening  of  the 
river  to  traffic.  The  name  of  the  Formula 
I  Power  Boat  Race  Course  Area  would 
be  changed  to  properly  reflect  the  actual 
use  of  that  area. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulations  and  non-significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  not  necessary.  It  involves  negligible 
cost  and  will  not  have  significant  effect 
on  recreational  vessels,  commercial 
vessels  or  other  marine  interests.  Since 
the  impact  of  this  proposal  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that,  if  adopted,  it  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend 
§  100.1202  of  Title  33,  Code  of  Federal 
Regulations  as  follows: 

PART  100-(AMENDED) 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233.  48  CFR  1.48  and 
33  CFR  100.35. 

2.  Section  100.1202  (a)  and  (b)  (1)  and 
(2)  are  revised  to  read  as  follows: 


UM  I 
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9100.1202    SacfWMnto  River— 


(a)  Effective  dates.  This  section  is 
effective  from  0900  to  1800  PDT  3.  4.  and 
5  July  1987  and  thereafter  annually  on 
the  first  Friday  and  the  following 
Saturday  and  Sunday  in  July  as 
published  in  the  LOCAL  NOTICE  TO 
MARINERS. 

(b)  *  '  * 

(1)  Special  Events  Area.  That  portion 
of  the  Sacramento  River  east  of  the 
Sacramento  County/  Yolo  County  line 
from  the  Jibboom/I  Street  Bridge  south 
to  200  yards  south  of  the  Pioneer 
Memorial  Bridge,  a  distance  of 
approximately  one  and  three  tenths  (1.3) 
statute  miles,  will  be  closed  to  all 
navigation  from  0900  to  1800  daily. 

(2)  Regatta  Area.  That  portion  of  the 
Sacramento  River  from  the  Jibboom/I 
Street  Bridge  south  to  200  yards  south  of 
the  Pioneer  Memorial  Bridge,  a  distance 
of  approximately  one  and  three  tenths 
(1.3)  statute  miles,  will  be  closed  to  all 
navigation  as  follows:  on  the  days  that 
the  events  are  being  held:  from  0900  to 
1145. 1215  to  1515.  and  1545  to  1800. 

•        •        •        *        * 

Dates:  |anuary  S,  1987. 
|.  D.  CocteUo. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
TwelftJt  Coast  Guard  District 
(FR  Doc  87-1110  Filed  1-20-87:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

ICC  Docket  No.  83-13761 

Integration  of  Rates  and  Servlcee 
Between  Alaska  and  Hawaii 

aoency:  Federal  Communications 

Commission. 

ACTION:  Supplemental  notice  of 

proposed  rulemaking. 

summary:  The  Commission  by  a 

Supplemental  Notice  of  Proposed 
Rulemaking  is  referring  to  the  Federal- 
State  Joint  Board  in  Integration  of  Rates 
and  Services  (CC  Docket  No.  83-1376) 
issues  relating  to  rate  integration 
between  Alaska  and  Hawaii  that  were 
raised  by  Alascom,  Inc.,  in  its  April  4, 
1986,  petition  requesting  an  order 
directing  the  American  Telephone  and 
Telegraph  Company  to  immediately 
integrate  MTS  and  WATS  rates  between 
Alaska  and  Hawaii.  That  Joint  Board  is 
charged  with  evaluating  the  alternative 
market  structures  for  the  Alaska  market 
and  to  further  evaluate  the  extent  of  the 
high  costs  associated  with 


telecommunication  service  in  Alaska. 
Given  the  interrelationship  between  the 
issues,  the  resolution  of  the  related 
matters  at  the  same  time  is  more 
appropriate  and  will  avoid  the 
possibility  of  prejudging  any  of  the 
issues. 

COMMENT  DATES:  Interested  persons 
may  file  comments  on  these  additional 
issues  on  or  before  February  10, 1987. 
Oppositions  may  be  Hied  on  or  before 
March  10, 1987,  and  replies  may  be  filed 
on  or  before  March  31. 1987. 
AOORESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTMER  INFORMATION  CONTACT 
Douglas  L  Slotten,  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau.  (202)  632-9342. 
SUPPLEMENTARY  IfffORMATION:  This  is  a 
summary  of  the  Commission 
Supplemental  Notice  of  Proposed 
Rulemaking  referring  issues  relating  to 
rate  integration  between  Alaska  and 
Hawaii  to  the  Federal-State  Joint  Board 
in  CC  Docket  No.  83-1376  (the  Alaska 
Joint  Board)  adopted  December  30. 1988. 
and  released  January  —  1987. 

The  full  text  of  this  Joint  Board  order 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  order  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street, 
NW.,  Suite  140,  Washington.  DC  20037. 

Summary  of  Order  Requesting  Data  and 
Inviting  Comments 

On  April  4. 1986.  Alascom.  Inc. 
(Alascom).  filed  a  petition  requesting 
this  Commission  to  order  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  to  integrate  rates  for  MTS  and 
WATS  service  between  Alaska  and 
Hawaii  effective  May  31. 1986.  Rate 
integration  is  the  Commission  policy 
adopted  to  provide  services  between  the 
contiguous  states  and  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands  (the 
noncontiguous  points)  at  rates  that  are 
equivalent  to  those  prevailing  for 
comparable  distances  in  the  contiguous 
states.  Alascom  indicates  that  this 
action  is  required  because  on  May  31, 
1986,  equal  access  would  become 
available  to  interested  interexchange 
carriers  in  several  end  offices  in  Hawaii, 
subject  to  certain  technical  limitations. 
Alascom  asserts  that  if  rate  integration 
is  not  ordered,  the  possibility  of  Alaska- 
Hawaii  rate  integration  may  disappear 
with  the  establishment  of  new  operating 
arrangements  in  Hawaii.  After  several 
parties  had  filed  comments.  Alascom 
and  AT&T  advised  this  Commission  on 


June  5. 1986.  that  they  had  reached  an 
interim  agreement  providing  for  the 
provision  of  joint  Alaska-Hawaii  service 
until  December  31. 1987.  at  rates  that 
would  compensate  both  parties  for  their 
costs  of  providing  the  service.  On  July  2. 
1986,  Alascom  filed  a  motion  requesting 
that  we  refer  the  issues  concerning 
Alaska-Hawaii  rate  integration  that 
were  raised  in  connection  with  its 
petition  to  the  Alaska  Joint  Board. 

The  Commission  observed  that  it  had 
asked  the  Alaska  Joint  Board  to  prepare 
recommendations  concerning,  inter  alia: 
(1)  What,  if  any.  market  structure 
changes  are  necessary  to  harmonize  the 
Commission's  rate  integration  and  pro- 
competitive  policies  for  the  Alaska 
telecommunication  market;  and  (2)  what 
separations  or  other  Commission  rule 
changes,  if  any,  would  be  necessary  to 
implement  any  market  structure 
changes.  The  issues  presented  by 
Alascom's  petition  raise  similar  issues 
of  harmonizing  rate  integration  and 
competition  as  those  already  referred  to 
the  Alaska  Joint  Board.  To  address  the 
Alaska-Hawaii  aspect  of  rate 
integration  in  isolation  from  the  rate 
integration  and  competition  issues 
before  the  Alaska  Joint  Board  would  be 
a  piecemeal  approach  to  solving  the 
broader  questions.  More  importantly, 
any  attempt  to  address  these  issues  at 
this  point  could  prejudge  issues  that  the 
Alaska  Joint  Board  will  be  examining. 
No  party  has  opposed  referring  the 
Alaska-Hawaii  rate  integration  and 
competition  issues  raised  by  the 
Alascom  petition  to  the  Alaska  Joint 
Board.  Accordingly,  Alascom's  motion 
to  refer  the  Alaska-Hawaii  rate 
integration  and  competition  issues  to  the 
Alaska  Joint  Board  is  granted. 
4.  The  Alaska  Joint  Board  is 
accordingly  directed  to  consider  the 
issues  relating  to  Alaska-Hawaii  rate 
integration  and  competition  in 
connection  with  its  consideration  of  the 
issues  relating  to  service  between 
Alaska  and  the  contiguous  states. 

Ex  Parte  Statement 

For  purposes  of  this  nonrestricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts,  except 
as  modified  by  the  Joint  Board  for  the 
Joint  Board  portion  of  this  proceeding, 
are  permitted  from  the  time  the 
Commission  adopts  a  notice  of  proposed 
rulemaking  imtil  the  time  a  public  notice 
is  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments  or 


pleadings  and  formal  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  that 
addresses  the  merits  of  the  proceeding. 
(State  Commissioners  and  staff 
members  will  be  treated  as  FCC 
Commissioners  and  staff  for  purposes  of 
the  ex  parte  rules.)  Any  person  who 
submits  a  written  ex  parte  presentation 
must  serve  a  copy  of  that  presentation 
on  the  Secretary,  Federal 
Communications  Commission,  for 
inclusion  in  the  public  file.  Any  person 
who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  in  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission  Secretary 
for  inclusion  in  the  public  file,  with  a 
copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  summary  described 
above  must  state  on  its  face  that  the 
Secretary  has  been  served,  and  must 
also  state,  by  docket  number,  the 
proceeding  to  which  it  relates.  Policies 
and  Procedures  Regarding  Ex  Parte 
Communications  During  Informal 
Rulemaking  Proceedings.  78  FCC  2d 
1384  (1980).  The  Federal-State  Joint 
Board  in  CC  Docket  No.  80-286  has 
modified  the  Commission's  ex  parte 
rules  somewhat  for  purposes  of  the 
proceedings  before  it.  Amendment  of 
Part  67  of  the  Commission 's  Rules  and 
Establishment  of  a  Joint  Board,  FCC  82- 
106  (released  March  5. 1982).  To  avoid 
confusion,  the  Alaska  Joint  Board  has 
been  asked  to  use  the  same  ex  parte 
procedures  as  the  CC  Docket  No.  80-286 
Joint  Board  unless  it  fmds  that  those 
procedures  should  be  modified. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
section  605(b).  this  Commission  certifies 
that  section  603  and  604  of  the  Act  do 
not  apply  because  the  proposals  made 
in  this  item  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Exchange 
carriers  will  not.  in  all  likelihood,  be 
affected  by  any  action  on  the  proposals 
presented  in  the  supplemental  notice. 
Nor  is  this  Commission  required  to 
consider,  pursuant  to  the  Regulatory 
Flexibility  Act.  the  impact  of  these 
proposals  on  customers  of  the  regulated 
carriers.  A  copy  of  this  certification  will 
be  provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 


Paperwork  ReductifMi  Act 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Papework  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Ordering  Clauses 

Accordingly,  it  is  ordered,  pursuant  to 
secUons  1.  4(i)  and  (j) .  201-205.  221.  and 
410(c)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  sections 
151. 154(i)  and  (j).  201-205.  221.  and 
410(c).  that  this  Supplemental  Notice  of 
Proposed  Rulemaking  is  adopted 
referring  the  issues  raised  in  the  petition 
of  Alascom.  Inc..  relating  to  Alaska- 
Hawaii  rate  integration  and  competition 
to  the  Federal-State  Joint  Board  in  CC 
Docket  No.  83-1376.  The  pleadings  filed 
in  response  to  the  Alascom.  Inc..  petition 
are  hereby  incorporated  in  the  record  of 
CC  Docket  No.  83-1376. 

It  is  further  ordered,  that  the  motion  ot 
Alascom.  Inc..  to  refer  the  issues  relating 
to  Alaska-Hawaii  rate  integration  and 
competition  to  the  Federal-State  Joint 
Board  in  CC  Docket  No.  83-1376  is 
granted. 

It  is  further  ordered,  that  the  motion  to 
hold  in  abeyance  filed  by  the  American 
Telephone  and  Telegraph  Company  is 
dismissed  as  moot 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

[FR  Doa  87-1194  Filed  l-20-«7;  8:45  am) 
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47  CFR  Part  97 

[PR  Docket  Na  86-397] 

Auttiorlzation  of  Additional  Privileges 
in  ttie  40  Meter  Band  to  Novice  and 
Technician  Control  Operators  at 
Amateur  Stations  In  Alaska,  Hawaii, 
Region  2  Pacific  Insular  Areas  and  ttie 
Caribbean  Insular  Areas;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  corrections. 

SUMMARY:  This  document  corrects  an 
error  in  the  next  to  the  last  sentence  in 
paragraph  4  of  the  Notice  of  Proposed 
Rule  Making  in  this  proceeding.  A 
portion  of  the  text  in  the  subject 
sentence  was  omitted  when  printed. 

ADDRESS:  Federal  Communications 
Conunission.  Washington.  DC  20554. 


FOR  FURTHER  INFORMA-nON  CONTACT: 

Maurice  J.  DePont  Private  Radio 
Bureau.  (202)  632-4964. 
SUPFIXMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  97  to 
authorize  additional  privileges  in  the  40  meter 
band  to  novice  and  technician  control 
operators  at  amateur  stations  in  Alaska, 
Hawaii,  Region  2  Pacific  Insular  areas  and 
the  Caribbean  Insular  areas;  PR  Docket  No. 
86-397  and  RM-5361. 

Erratum 

Released:  October  30, 1986. 

The  next  to  the  last  sentence  in 
paragraph  4  of  the  Notice  of  Proposed 
Rule  Making  (FCC  88-431)  adopted 
October  6. 1986.  in  the  above-entitled 
proceeding  is  corrected  to  read  as 
follows: 

We  took  this  action  because  we 
believed  it  will  significantly  improve 
international  amateur 
radiocommunication  in  the  Caribbean 
Insular  areas  without  creating  undue 
congestion  in  the  continental  United 
States. 

Federal  Communications  Commission. 

WUliam  J.  Tricarico. 

Secretary. 

[FR  Doc.  87-1195  Filed  1-20-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Hndlngs  on  Petitions  and 
Initiation  of  Status  Reviews 

AOENCr.  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  petition  findings  and 
status  review. 

summary:  The  Service  aimounces  90- 
day  findings  for  seven  petitions  and  12- 
month  findings  for  five  petitions  to 
amend  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants.  A 
status  review  is  initiated  for  the  Nile 
crocodile  for  possible  reclassification 
&t)m  endangered  to  threatened. 
DATES:  The  findings  annoimced  in  this 
notice  were  made  during  the  period  &x»m 
June  12. 1986,  to  September  25, 1986. 
Comments  and  information  may  be 
submitted  until  further  notice. 
ADDRESSES:  Information,  comments,  or 
questions  should  be  submitted  to  the 
Assistant  Director— Fish  and  Wildlife 
Enhancement  (OES).  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC  20240. 
The  petitions,  findings,  supporting  data. 
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and  comments  are  available  for  public 

inspection,  by  appointment,  during 

normal  business  hours  at  the  Service's 

Office  of  Endangered  Species.  Suite  500. 

1000  North  Glebe  Road.  Arlington. 

Virginia. 

PON  FURTHER  INFORMATION  CONTACT 

Mr.  Marvin  E.  Moriarty,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  DC  20240 
(703/235-2771  or  FTS  235-2771). 
•UPFLCMENTARV  information: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  in  1982 
(16  U.S.C.  1531  et  seq.).  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Regtoler.  If  the  finding  is  positive,  the 
Service  is  also  required  to  prompdy 
commence  a  review  of  the  status  of  the 
involved  species. 

Section  4(b)(3)(B)  of  the  Act.  as 
amended,  requires  that,  for  any  petition 
to  revise  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  that 
contains  substantial  scientific  or 
commercial  information,  a  finding  be 
made  within  12  months  of  the  date  of 
receipt  of  the  petition  on  whether  the 
petitioned  action  is  (a)  not  warranted, 
(b)  warranted,  or  (c)  warranted,  but 
precluded  from  immediate  proposal  by 
other  pending  proposals.  Section 
4(b)(3)(C)  requires  that  petitions  for 
which  the  action  requested  is  foimd  to 
be  warranted  but  precluded  should  be 
treated  as  though  resubmitted  on  the 
date  of  such  finding,  i.e.  requiring  a 
subsequent  finding  to  be  made  within  12 
months.  Such  12-month  findings  are  to 
be  published  promptiy  in  the  Federal 
Register.  The  most  recent  announcement 
of  miscellaneous  petition  findings  was 
published  on  August  20. 1986  (51  FR 
29671).  and  included  findings  made  by 
April  16, 1986.  Subsequent  petition 
findings  are  announced  below. 

In  recent  months  the  Service  has 
received  and  made  90-day  findings  on 
the  following  petitions: 

Dr.  Thomas  O.  Lemke  submitted  two 
petitions,  both  dated  February  24, 1986, 
and  both  received  by  the  Service  on 
March  4. 1986.  One  of  the  petitions 
requested  determination  of  endangered 
status  for  those  populations  of  Marianas 
fruit  bats  [Pteropus  mariannus 
mariannus  and  P.  m.  paganensis)  that 


occur  in  the  Commonwealth  of  the 
Northern  Mariana  Islands.  The  other 
petition  requested  determination  of 
endangered  status  for  the  Mariana 
sheath-tailed  bat  [Emballonura 
semicaudata  rotensis).  Both  petitions 
contain  detailed  documentation  that 
suggests  the  involved  bats  have  declined 
drastically  in  numbers  and  are 
jeopardized  by  a  variety  of  severe 
problems.  The  Service  found  that  both 
petitions  did  present  substantial 
information  indicating  that  the 
requested  actions  may  be  warranted.  In 
the  case  of  positive  findings,  the  Service 
is  required  to  initiate  status  reviews  of 
the  involved  species.  However,  status 
reviews  of  the  bats  covered  by  the 
subject  petitions  are  already  in  progress, 
as  those  bats  were  included  in  the 
Service's  Review  of  Vertebrate  Wildlife 
in  the  Federal  Register  of  September  18, 
1985  (50  FR  37958-37967). 

Mr.  Tom  R.  Johnson,  representing  the 
Missouri  Department  of  Conservation, 
submitted  a  petition  to  determine 
threatened  status  for  the  Oklahoma 
salamander.  Eurycea  tynerensis.  This 
petition  was  dated  March  10. 1986.  and 
was  received  by  the  Service  on  March 
19. 1986.  This  salamander  occurs  in  the 
tri-state  region  of  Arkansas.  Missouri. 
and  Oklahoma.  The  petition  contained 
dociunentation  indicating  that  this 
salamander  has  been  severely  affected 
by  habitat  loss  associated  with  pollution 
and  catde  grazing.  All  information 
presently  available  to  the  Service  tends 
to  confirm  that  claim.  The  Service 
therefore  found  that  this  petition  did 
present  substantial  information 
indicating  that  the  requested  action  may 
be  warranted.  Additional  information  is 
needed,  especially  regarding  certain 
parts  of  the  species'  range,  before  proper 
status  determination  can  be  made.  A 
status  review  of  the  Oklahoma 
salamander  is  already  in  progress,  as  it 
was  included  in  the  Service's  Review  of 
Vertebrate  Wildlife  in  the  Federal 
Renter  of  September  18, 1985  (50  FR 
37958-37967).  The  Service  seeks 
additional  information  concerning  this 
species. 

Mr.  Richard  M.  Parsons,  representing 
the  Safari  Club  International,  submitted 
a  petition  to  reclassify  the  Nile  crocodile 
[Crocodylus  niloticus)  from  endangered 
to  threatened.  The  petition  also 
requested  the  Service  to  adopt  a  special 
rule  regulating  the  importation  of  sport- 
hunted  trophies.  This  petition  was  dated 
Mareh  18, 1986.  and  was  received  by  the 
Service  on  March  20. 1986.  The  petition 
contained  documentation  suggesting 
that  the  Nile  crocodile  is  no  longer  in 
danger  of  extinction.  This  status  is 
refiected  by  the  transfer  of  the  Nile 
crocodile  in  nine  African  nations  from 


Appendix  I  to  Appendix  U  (allowing 
some  regulated  trade]  by  the  parties  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES)  in  1985.  The  Service 
found  that  this  petition  did  present 
substantial  information  indicating  that 
the  requested  action  may  be  warranted. 
In  the  case  of  positive  findings,  status 
reviews  of  the  involved  species  are 
required. 

"Therefore,  the  Service  hereby  initiates 
a  review  of  the  status  of  the  Nile 
crocodile  throughout  its  range. 

A  petition  from  Mr.  Thomas  P. 
Kohanski  of  Vallejo.  California 
requested  delisting  of  the  bald  eagle 
(Haliaeetus  leucocephalus).  The 
petition,  dated  April  7. 1986.  and 
received  on  April  10. 1986.  included  a 
brief  summary  of  information  that  the 
petitioner  cited  in  support  of  a  delisting 
action.  The  Service  considers  all 
available  data  when  determining  if 
substantial  information  exists  to  suggest 
the  petitioned  action  may  be  warranted. 
The  Service  completed  a  5-year  review 
of  this  species,  as  required  by  the  Act,  in 
the  summer  of  1984.  At  that  time,  all  the 
recognized  experts  on  this  species  were 
contacted  for  their  views  on  the  status 
of  the  bald  eagle.  Virtually  all  agreed 
that  the  bird  has  made  very  substantial 
improvements  since  the  early  1970'8. 
However,  because  of  the  eagle's 
relatively  low  reproductive  rate  and  the 
required  time  for  young  birds  to  mature 
and  enter  the  breeding  population,  the 
consensus  was  that  the  eagle  is 
presently  properly  classified.  Since  1984. 
no  new  body  of  data  has  been  presented 
to  the  Service  to  suggest  that 
reclassification  of  the  eagle  is  now 
warranted. 

There  is  agreement  nearly  everywhere 
that  the  eagle  is  not  only  recovering,  but 
that  it  could  possibly  reach  at  least  the 
"threatened"  level  nationwide  in  a  few 
years.  The  threshold  for  recovery  is 
explicitly  described  and  quantitatively 
defined  as  goals  and  objectives  in  the 
five  regional  Bald  Eagle  Recovery  Plans 
(Northern  States.  Pacific.  Chesapeake 
Bay.  Southeast,  and  Southwest),  which 
were  prepared  by  the  Service.  None  of 
the  bald  eagle  populations  have  reached 
the  recovery  goals  and  objectives  for 
delisting  in  any  of  the  five  recovery 
regions.  As  the  recovery  goals  and 
objectives  for  each  plan  have  been 
defined  by  Service-appointed  recovery 
teams  of  experienced  eagle  biologists, 
they  are  believed  to  be  accurate  and 
reasonable  assessments  of  regional 
recovery  levels.  The  Service  believes 
that  delisting  of  the  bald  eagle  is  not 
warranted  until  these  goals  and 
objectives  have  been  met.  The  Service 
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found,  therefore,  that  no  substantial  data 
are  available  to  conclude  that  delisting 
the  bald  eagle  may  be  warranted  at  this 
time. 

Mr.  Ken  Ruhnke,  of  Fort  Worth. 
Texas,  requested  addition  of  the 
woodland  vole  [Microtus  pinetorum)  to 
the  List  of  Endangered  and  Threatened 
Wildlife.  His  petition  is  dated  April  19, 
1988.  and  was  received  by  the  Service 
on  April  23, 1986.  This  species  occurs 
over  almost  the  entire  eastern  half  of  the 
United  States.  The  petition,  however, 
contained  detailed  information  only  on 
one  site  of  occurrence,  in  Iowa,  and 
indicated  that  the  possible  construction 
of  a  lake  would  destroy  this  site.  The 
Service  found  that  this  petition  failed  to 
present  substantial  information 
indicating  that  the  requested  action  may 
be  warranted. 

Representatives  of  nine  conservation- 
oriented  organizations  signed  a  petition 
that  requested  the  Service  to  list  the 
western  yellow-billed  cuckoo.  Coccyzus 
americanus  occidentalis  in  California, 
Washington,  Oregon,  Idaho,  and  Nevada 
as  an  endangered  species.  It  was  dated 
May  15. 1986.  and  was  received  by  the 
Service  on  May  20. 1986.  The  Service 
considers  the  entire  subspecies 
throughout  its  range  as  a  candidate 
species  for  listing  (in  category  2, 
comprising  species  for  which  listing  is 
possibly  appropriate  but  for  which 
conclusive  data  are  not  available  to 
support  a  proposed  rule).  Difficulties 
exist  in  defining  separate  biologically 
defensible  populations  of  this 
subspecies  for  possible  listing,  and  gaps 
remain  in  our  knowledge  of  its  status  in 
certain  portions  of  its  range.  The 
petition  presented  evidence  that  the 
species  is  in  trouble  in  the  States  listed 
above.  Efforts  are  underway,  however, 
especially  in  Arizona,  western  New 
Mexico,  and  southern  Utah  to  gather 
additional  status  information.  On  the 
basis  of  the  best  scientific  and 
commercial  information  available  the 
Service  found  that  the  petition  did 
present  substantial  information 
indicating  that  the  requested  action  may 
be  warranted. 

In  the  last  few  months  the  Service  has 
made  one-year  findings  for  the  following 
two  petitions: 

In  a  petition  dated  May  3. 1985.  and 
received  May  7, 1985,  the  U.S.D.A. 
Forest  Service  petitioned  the  Fish  and 
Wildlife  Service  to  delist  the  plant 
Agave  arizonica,  on  the  grounds  that  it 
is  a  hybrid  and  therefore  not  eligible  for 
protection  under  the  Endangered 
Species  Act.  An  administrative  finding 
that  substantial  information  exists 
indicating  that  the  action  requested  may 
be  warranted  was  made  on  August  7, 
1985.  The  finding  and  a  status  review  of 
this  species  were  announced  in  the 


Federal  Register  on  May  2, 1986  (51  FR 
16363).  The  Service  initiated  a  peer 
review  of  all  available  data  concerning 
this  plant,  which  included  two 
unpublished  reports:  "Agave  arizonica 
Status  Report  Supplement"  by  R. 
Fletcher  (1985)  and  "Natural 
Distribution  and  Status  of  Agave 
arizonica  in  Arizona"  by  R.  Delamater 
(1984),  and  a  published  work  by  Donald 
j.  Pinkava  and  Mark  A.  Baker 
"Chromosome  and  Hybridization 
Studies  of  Agaves."  "The  Service 
contacted  15  plant  taxonomists  and 
Agave  experts  and  requested  that  they 
review  the  available  data  and  provide 
the  Service  with  their  assessment  of  the 
taxonomic  status  of  Agave  arizonica. 

After  careful  assessment  of  the  data 
available  and  the  response  to  the  peer 
review,  the  Service  decided  the  current 
information  is  not  conclusive.  The 
Service  will  support  an  in-depth  study  of 
the  taxonomic  questions  that  exist.  The 
Desert  Botanical  Garden  in  Phoenix. 
Arizona,  will  conduct  additional 
chromosome,  pollen  stainability.  and 
cross-breeding  studies  to  determine  the 
appropriate  taxonomic  rank  o{  Agave 
arizonica.  If  it  is  confirmed  to  be  a 
hybrid,  the  Service  will  proceed 
immediately  to  delist  it.  The  action 
requested  by  this  petition  is  considered 
not  warranted  at  this  time  on  the  basis 
of  the  best  scientific  and  conunercial 
information  available. 

A  one-year  finding  was  also  required 
on  a  petition  from  Mr.  Bruce  S. 
Manheim,  Jr..  of  the  Environmental 
Defense  Fund.  This  petition  was  dated 
May  21. 1985.  and  was  received  by  the 
Service  on  May  28, 1985.  It  requested 
listing  of  two  moth  species.  Eucosma 
hennei  and  Lorita  abornana,  as 
endangered  species.  An  administrative 
finding  that  substantial  information 
exists  indicating  that  the  action 
requested  may  be  warranted  was  made 
on  August  7. 1985.  The  finding  and  a 
status  review  of  Lorita  abornana  were 
announced  in  the  Federal  Register  on 
May  2. 1986  (51  FR  16363).  Both  moth 
species  are  presently  known  only  from 
El  Segundo  Sand  Dunes  in  Los  Angeles 
County,  California,  and  have  been  found 
in  portions  of  the  dunes  included  in 
planning  for  development  by  the  City  of 
Los  Angeles.  Department  of  Airports. 
Review  of  the  best  available  information 
indicates  that  listing  is  warranted. 
However,  additional  information  is 
needed  before  the  species  are  given  high 
priority  for  listing,  and  status  survey 
work  is  planned  for  the  coming  fiscal 
year.  The  action  requested  by  this 
petition  is  considered  to  be  warranted 
on  the  basis  of  the  best  information 
available  at  this  time. 


The  following  three  petitions  required 
subsequent  one-year  findings  to  be 
made: 

In  a  petition  dated  June  19, 1984.  and 
received  July  2. 1984.  the  Service  was 
requested  by  Mr.  Douglas  H.  Chadwick 
to  extend  the  endangered  status  of  the 
woodland  caribou,  Rangifer  tarandus 
caribou,  to  populations  that  might  be 
encountered  in  Montana.  A  90-day 
finding  that  the  petitioned  action  may  be 
warranted  was  reported  in  the  Federal 
Register  for  December  10, 1984,  initiating 
a  status  review  for  this  area/population. 
A  12-month  finding  was  made  on  July  2, 
1985,  and  reported  in  the  Federal 
Register  for  January  1, 1986.  that  the 
petitioned  action  was  warranted  but 
precluded  by  other  listing  actions  having 
higher  priority.  The  finding  included 
justification  for  maintaining  a  low 
priority  for  such  listing  until  a  more 
adequate  basis  for  action  could  be 
developed.  However,  no  satisfactory 
evidence  that  a  listable  population  of 
woodland  caribou  actually  exists  in 
Montana  has  been  forthcoming. 

A  status  review  of  the  woodland 
caribou  in  Montana  was  completed  May 
23. 1986.  Although  convincing  evidence 
has  been  found  of  occasional  caribou 
presence  in  Montana.  Service  biologists 
have  concluded  that  (A]  no  recognizable 
resident  population  of  this  species  exists 
in  Montana.  (B)  transient  animals  in  the 
state  did  not  belong  to  the  listed 
endangered  Selkirk  population  of 
northern  Idaho,  and  (C)  recent 
occurrences  of  this  species  in  Montana 
are  most  likely  to  represent  southerly 
movements  from  a  known  caribou 
population  usually  found  about  40  km  to 
the  northeast  in  British  Columbia,  where 
the  species  is  considered  a  game  animal 
and  "common."  The  animals 
presumably  have  left  the  State  by  the 
same  route  they  used  to  enter.  On  the 
basis  of  the  best  scientific  and 
commercial  information  available,  the 
action  requested  by  this  petition  is 
considered  to  be  not  warranted. 

In  a  petition  dated  July  23, 1984.  and 
received  July  24. 1984.  the  Service  was 
requested  by  W.  D.  Sumlin,  III  and 
Christopher  D.  Nagano  to  list  Barbara 
Anne's  tiger  beetle,  Cicindela  poll  tula 
barbaraannae,  and  the  Guadeloupe 
Mountains  tiger  beetle,  Cicindela 
politula  ssp.,  of  Texas,  as  endangered. 
The  petition  was  accepted  as  an  action 
that  may  be  warranted,  with  a  90-day 
finding  made  on  October  17, 1984,  and 
reported  in  the  Federal  Register  for 
December  12, 1984  (49  FR  49118).  A  12- 
month  finding  was  made  July  26, 1985, 
and  reported  in  the  Federal  Register  for 
January  9, 1986  (51  FR  996),  that  the 
petitioned  action  was  warranted  but 
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pradwied  by  odwff  Ustiag  aciiam  havmg 
higher  fiiahky.  AdditioiiaLalatiM  work 
for  these  two  species  was  conducted 
during  tuBuncr  198t.  The  best  scientiDc 
and  rpmnwrr-iiti  infonaation.  available 
supports  a  cootinaalioa  of  the  origioal 
12-iaoBth  fiading  Cor  this  petition,  that 
the  tei)uested  actios  is  wananted  for 
bothsf)eciea,butpcedudadby  wetkoB 
other  spwiw  haviag  higbe'  ptianty  for 


h  a  pelibon  dated  Aagwt  13,  ISM. 
aad  lecerwed  August  22.  mt,  the 
Service  was  reqaeatad  by  the  Aaierican 
Kfilacakigicat  Union  to  list  the  wfmf 
river  snad  \§ofkr¥i€tis}  as  an 
endangered  or  tfifeatened  species.  The 
spiny  rrver  srtarl  n  an  aqaatic  speetea 
believed  (o  have  ranged  oner  throogfi 
much  of  the  Tennessee  River  system, 
but  it  is  now  testrieed  to  three  tiibutaiy 
rivers,  the  Wotichuclly  Rirer  m 
Tennessee,  the  Chnch  River  in  Virginia 
and  Tennessee,  and  the  Powett  River  in 
Virginia  and  Tennessee.  An 
administrative  finding  that  the  action 
requested  may  be  warranted  was 
announced  in  a  Fedosal  RagMar  notice 
pnbfished  on  Apnl  2. 1985  fSO  PR  13S54). 
A  12-inonth  ftndmg  th»t  the  action 
requested  is  warranted  bat  prerfuded  by 
pending  proposals  to  add  other  specres 
to  the  lists  was  announced  in  a  Fadaral 
Register  notice  pabhsned  on  faanary  9, 
1900  (51  FR  996t 

The  status  of /b  fluvialie  has  been 
monitored  during  (be  past  year  and  ao 
signiiicaat  changes  were  apparent.  The 
best  scientific  and  commercial 
information  available  supports  a 
continuattoQ  of  the  original  12-month 
finHing  Cor  this  specifis.  The  adioo 
requested  by  this  petition  is  conaidered 
to  be  warranted  according  to  the  best 
inforaiatioD  available,  but  preckided  by 
work  on  other  specie*  having  higher 
priority  for  Ustmg. 

Section  4(bU3|tBHisi)  of  tbe  Act  states 
that  petitioaed  actrona  naqr  be  fouid  to 
be  warranted  but  prcdudtd  by  otket 
lisliag  actiona  when  it  is  also  found  that 
the  Service  is  making  expcditioua 
progress  in  revising  the  lists. 
Expeditiooa  progresa  in  listing 
endangered  and  thrcatcoad  spedea  ia 
being  ntade.  aad  is  reported  aantuUiy  in 
the  Fadasal  Registar.  The  aawt  recent 
progpesa  report  wa*  pwbliahed  on 
January  9.  UM  |&1  FR  9W^ 

The  Service  wookl  iippsi  i  iaie  aa^ 
additnaal  data,  coounenta,  and 
suggestiona  fcooi  the  poblic.  adies 
concerned  gcnrensacntal  agaacies^  the 
scientific  coniniMiiiy.  indualiy,  or  any 
other  iiilMesled  party  oancamtng  the 
status  of  iie  Nile  crocaAle. 


Auinr 

Thia  notice  was  prepared  by  Dr. 
George  E)rewry,  Office  of  Bhdangered 
Species,  U.S.  Fish  and  WiMBft  Service, 
WasMn^ten,  DC  28240  f7in/23S-49?S  or 
FTS  235-igW). 

Authority 

The  an*orily  f Ottilia  acfion  ia  the 
Ehdaagsred  Sfiecies  Ad  af  1973.  aa 
amended  (TSU&C.  1S3I  efsr^;;  I\ib.  L 
93-205.  87  Slal.  IS*:  Pub.  L.  M-3S«,  90 
Stat.  911;  P«K  L  96-632, 93  Stat.  3751; 
Pub.  L  a»-lSK  83  Stat.  122S;  Pub.  L  97- 
30C9i  Slal.  Mil). 

Ual  af  Subjacto  in  50  CFR  Part  17 

Eafkngeted  and  threatened  wikibfe; 
Fish.  Marine  mammals.  Plants 
(agricultuce]. 

Doted  Mowker  M.  ma. 
P.DanisiSaiilk 

Actus  Staetory  for  Fish  aad  WMtifBamd 
PmU. 
(FR  Dec  ir-tan  FiW  i-m-tr,  MS  ami 


Speciea  FieU  Siatkm.  U.S.  Flak  aad 
WiUliia  Satvka.  2747  Art  Kinseum 
Drtv«.  ladtaoRviUe,  Florida  32207. 
Comments  and  materials  received  witt 
be  availaUe  for  paUic  iaspecliofw  by 
appointnenlrdasiaKBoiBal  buaac 
howaati 
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Endangaradand  TtarMtanad  VMMHfo 

Statu*  for  Two  Flasida  IJMrd» 

AOfNCVr  Pish  and  Wildlife  Service. 

Interior. 

ACnoic  Proposed  rule. 

SUMMRV:  The  ServKe  proposes  to 
determine  the  sand  skink  (Neoseps 
reyaoJdsj\  and  the  blue-tailed  mole 
skink  [Eumeces  egregius  lividita]  to  be 
threatened  species,  pufsuant  to  the 
Endangered  Species  Act  (Act)  of  1873. 
Critical  habitat  ia  not  being  proposed.  A 
special  rule  aUowing  take  for  certain 
purposes  in  aocordaoce  with  Flerida 
State  laws  and  regplationa  is  proposed. 
The  sand  skink  is.  restricted  to  Marion. 
Orange.  Lake.  Polk,  and  (fighianda 
Counties.  Florida;  and  the  blue-tailed 
mole  skink  i»  known  only  froai  Polk  and 
HigUand  Counties,  both  skinks  arc 
threatened  by  conversion  of  their 
habitat  tot  agriculturak,  resideotiaL  and 
conuaeicial  purposes.  This  proposaL  if 
made  final  would  implement  the 
protection  aiul  rexuiveiy  proviaionaof 
the  Act  for  the  two  lixards.  Tba  Service 
seeks  data  and  conuacnta  Eraia  the 
public  on  thia  proposaL 
DATtS:  CaaHBenta  from  aH  tmeiaated 
paatiea  muat  be  received  by  Maac^  23i 
1987.  Pohkc  heariag  reqoaate  meat  he 
received  by  Match  9. 1997. 
AOOnancK  Conansata  and  HMteriala 
concerning  fhia  pvopoaat  slieaM  be  sent 
to  the  PMd  Sapervisor.  F 


FOir  raRTMCR  MFOmnCIKm  COMTACTl 

David  l  Wesley.  Ehdangered  Species 
Fiefd  Supervisor,  at  the  above  address 
(904/781-2580  or  FTS  OflJ-ZSaO]. 


'MM 


Background 

The  saad  skinL  IMsoarps  nyooUsH 
waa  described  by  Stcfaeges  tt919|.  He 
eatabtiafaed  a  new  genaa  Bar  tfaia  mn^aa 
lizard,  which  ia  adapted  to  a  Coasiwiai 
ffwieigioMiid)  eaialeaca:  The  aand  ski] 
is  the  only  North  American  skiidc 
cewpfctely  speciatiaed  for  "swimming' 
throogli  loose  aandy  soils.  The  sand 
skink  meaeures  W-IS  centimeters  f4-5 
indiee)  in  total  length  and  is  ^*f  to  tan 
In  color.  The  ferelegs  are  liny  and  beer 
enfy  one  toe;  the  hind  legs  are  small  and 
have  two  toes.  TTie  tatl  tonyrises  aboet 
half  the  arnnrnTs  total  length.  The  sand 
skink  haa  a  wedge  shaped  head,  a 
partially  ewmtaraonk  krwer  jaw.  body 
grooves  into  whidr  the  forelegs  can  be 
folded,  and  smell  eyes  which  have 
transparent  windows  in  the  lower  Tids. 
These  features  enable  the  sand  skink  to 
"swim"  beneath  the  siirface  of  foose 
sand.  This  lizard  is  krtown  only  from  the 
high  sandy  iidjjps  of  Lake,  Marion, 
Orange,  Polk,  and  IfigHands  Comities. 
PTeiida. 

The  sand  skink  has  been  studied  by 
Cooper  (19S31.  Telford  (1959. 19621. 
Myers  and  TeffQcd  fl9651.  Campbell  and 
Chriatman  [19821.  and  Smith  (19821. 
Areas  occupied  by  the  lizards  are 
primarily  vegetated  with  the  aand  pine 
[PintM  clf%iisa}-T09P'*'*'y  {Cerotiala 
ericoides)  scrub  oc  the  longfeaf  pine 
(Piout  paEustrisl-tutkey  oak  {Quercus 
laevis)  aasociation.  The  sand  skink 
spends  moat  of  ita  time  beneath  the  soil 
surfarr.  burrowing  to  a  depth  of  S-10 
centimeters  (2-4  inches),  aad  it  feeds  on 
a  vaxiety  of  sottll  arthropods, 
principally  beetle  larvae,  termitea, 
spiders,  and  larval  antlions.  The  speciea 
appeara  to  be  asosl  active  from  March  to 
May.  Mating  occars  daring  this  period, 
and  faBsnlaa  depaait  two  elongate  egga, 
probably  andor  tega  <»  o^ber  caver,  in 
earl^  sutoaaar.  Tke  female  temaias  with 
the  cg^  aad  prabably  protects  or  cares 
for  then  ihfoada^ 
Sawi  sUnlm  aae  haat  to  three  endenn 

endopataaitaa.  indadng  two  flagcHate 


neo*eptmmm  and  Migmkmu/stix 
wdmconm and  an  awdLsiribsrt  spe 


of  oxyurid  nematode,  Thelandros  spp. 
(Telford  1969). 

The  blue-tailed  mole  skink  [Eumeces 
egregius  lividus]  was  described  by 
Mount  (1965).  The  species  has  a  long 
cylindrical  body  with  small  legs.  It 
reaches  9-15  centimeters  (3-6  inches]  in 
total  length,  the  body  making  up 
somewhat  less  than  half  this  length.  The 
tail  is  blue  in  young  animals,  but  may 
become  pinkish  with  age  or  if 
regenerated.  The  blue-failed  mole  skink 
is  known  only  from  Polk  and  Highlands 
Counties,  Florida.  Like  the  sand  skink,  it 
is  found  in  sand  pine-rosemary 
vegetation,  or,  less  frequently,  in 
longleaf  pine-turkey  oak  communities. 
Little  is  known  about  the  life  history  of 
the  blue-tailed  mole  skink.  Mount  (1963) 
provided  life  history  information  based 
primarily  on  studies  of  the  closely 
related  peninsular  mole  skink  [Eumeces 
egregius  onocrepis).  The  life  history  of 
the  blue-tailed  mole  skink  is  probably 
similar  to  that  of  the  peninsular  mole 
skink.  This  includes  (1)  mating  during 
fall  and  winter,  (2)  clutch  sizes  ranging 
from  three  to  seven  eggs  which  are  laid 
underground  in  the  spring,  and  (3)  the 
achievement  of  sexual  maturity  during 
the  Rrst  year.  Mole  skinks  forage  on  the 
surface  or  up  to  5  centimeters  (2  inches) 
underground,  and  feed  principally  on 
roaches,  spiders,  and  crickets. 

The  distribution  and  availability  of 
moisture  seem  to  be  important  factors 
that  account  for  distributional  patterns 
of  sand  and  blue-tailed  mole  skinks 
within  sand  scrub  communities.  Telford 
(1959)  suggested  that  food  supply  and 
moisture  are  important  factors  in  the 
selection  of  areas  by  sand  skinks  within 
sand  scrub  communities.  He  found  that 
skinks  did  not  inhabit  substrates  where 
the  sand  was  dry  and  porous.  Rather, 
skinks  were  most  frequently  found  in 
the  ecotone  between  rosemary  scrub 
and  palmetto-pine  flatwoods  where 
moisture  was  present  beneath  surface 
litter  (e.g.,  bark],  and  in  sand  starting  at 
a  depth  of  2  centimeters  (1  inch).  These 
moisture  regimes  described  above  may 
be  important  for  this  lizard  to  maintain 
internal  body  temperatures  within  a 
preferred  range,  and  they  may  also 
provide  a  microclimate  necessary  for 
egg  incubation  and  an  abundant  food 
source. 

Christman  (1978)  noted  that  blue- 
tailed  mole  skinks  were  not  dispersed 
throughout  seemingly  suitable  habitat, 
but  rather  in  localized  pockets.  He  also 
noted  that  these  skinks  were  often  found 
under  surface  litter.  Considering 
Telford's  (1959)  observation  of  moisture 
under  litter,  the  uneven  distribution  of 
blue-tailed  mole  skinks,  as  noted  by 
Christman,  may  be  a  function  of  the 


nonrandom  distribution  of  surface  litter; 
moisture  associated  with  litter  is 
probably  important  for 
thermoregulation,  feeding  (abundant 
food  resource),  and  nesting.  The  Arizona 
skink  [Eumeces  gilberti  arizonensis),  a 
lizard  that  also  inhabits  areas  with  sand 
substrates,  is  highly  dependent  on 
surface  litter  for  occurrence  in  riparian 
habitats  within  the  Sonoran  Desert;  its 
distribution  is  closely  tied  to  the 
occurrence  of  surface  litter  (Jones  and 
Glinski  1985). 

Although  blue-tailed  mole  and  sand 
skinks  can  be  found  together  under 
surface  litter  within  the  range  of  the 
former,  they  appear  to  occupy  different 
microhabitats  most  of  the  time  (see 
previous  discussion).  This  conclusion  is 
supported  by  comparing  the  diets  of  the 
two  species;  sand  skinks  eat  mostiy 
fossorial  invertebrates  and  mole  skinks 
eat  mostly  surfacorial  invertebrates. 
Comparison  of  these  two  species'  diets 
also  suggest  that  these  species  do  not 
compete  for  food. 

Sand  pine  Scrub  and  sandhill  areas 
where  the  sand  skink  and  blue-tailed 
mole  skink  occur  are  threatened  by  a 
variety  of  factors.  These  high,  well- 
drained  sites  are  suitable  for  citrus 
groves,  and  residential,  commercial,  and 
recreational  development.  From  1960  to 
1978  Florida's  citrus  production  doubled, 
and  most  of  the  increase  in  acreage  for 
these  crops  were  in  southern  counties 
(Pemald  1981).  Peroni  and  Abrahamson 
(1985)  estimated  that  64  percent  of  these 
xeric  upland  habitats  in  the  southern 
Lake  Wales  Ridge  had  been  converted 
to  improved  pasture,  cultivation,  or 
housing  by  1981.  An  additional  ten 
percent  of  the  uplands  had  been 
moderately  disturbed.  This  trend  of  land 
use  has  continued  since  1981,  with 
increased  pressure  on  the  citrus  industry 
to  move  southward  down  the  Florida 
peninsula  following  severe  freezes 
during  the  winters  of  1983-1084  and 
1984-1985.  The  Uke  Wales  ridge 
includes  most  of  the  range  of  the  sand 
skink,  and  the  entire  range  of  the  blue- 
tailed  mole  skink. 

Because  of  isolation  of  the  higher 
portions  of  the  Florida  peninsula  by 
higher  sea  levels  at  various  periods 
since  the  Pliocene,  considerable  plant 
and  animal  endemism  has  occurred.  The 
conversion  of  these  upland  areas  for 
agricultural,  residential,  recreational 
and  commercial  purposes  in  recent 
times  has  caused  the  ranges  of  many 
endemic  Florida  plants  and  animals  to 
become  greatiy  reduced  and  fragmented. 

Eleven  federally  listed  plant  species 
are  restricted  to  Florida's  scrub  areas: 
Lakela's  mint  [Dicerandra  immaculata], 
scrub  mint  [D.  frutescens),  longspurred 


mint  [D.  comutissima],  four-petal 
pawpaw  [Asimina  tetramera),  pygmy 
fringe  tree  [Chionanthus  pygmaeus), 
snakeroot  [Eryngium  cuneifolium]. 
Highlands  scrub  hypericum  [Hypericum 
cumulicola),  «vireweed  [PoJygoneJIa 
basiramia),  scrub  plum  [Prunus 
geniculata].  Carter's  mustard  [Warea 
carteri]  and  Paronychia  chartacea.  The 
scrub  lupine  [Lupinus  aridorum], 
another  endemic  scrub  plant,  and  the 
Florida  scrub  jay  [Aphelocoma 
coerulescens  coenilescens]  have  also 
been  proposed  for  listing.  Numerous 
other  plants  and  animals  of  Florida's 
scrub  habitats  are  candidates  for 
Federal  listing. 

The  sand  skink  and  the  blue-tailed 
mole  skink  were  considered  Category  2 
candidates  for  listing  in  the  Service's 
December  30, 1982  (47  FR  58454),  and 
September  16, 1985  (50  FR  37958), 
vertebrate  review  notices. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq]  and 
regulations  (50  CFR  Part  424] 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  sand  skink  [Neoseps 
reynoldsi)  and  the  blue-tailed  mole 
skink  [Eumeces  egregius  lividus)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range 

The  sand  skink  is  known  from  Marion, 
Lake,  Orange,  Polk,  and  Highlands 
Counties,  Florida.  The  Florida  Natural 
Areas  Inventory  has  records  of  31  sites 
for  this  species.  The  lizard  probably  also 
occurs  at  a  few  other  sites  where 
suitable  habitats  remain.  These  habitats, 
however,  have  been  reduced  to  a  small 
amount  of  their  original  extent,  and 
destruction  of  much  of  the  remainder  is 
ongoing  or  likely  in  the  foreseeable 
future,  particularly  at  privately  owned 
sites.  Some  degree  of  habitat  protection 
occurs  for  the  sand  skink  at  the 
following  six  locations: 

1.  Ocala  National  Forest,  Marion 
County — the  species  is  known  from 
several  sites,  although  the  distribution  is 
apparentiy  spotty. 

2.  Lake  Louisa  State  Park,  Lake 
County — less  than  50  acres  of  suitabte 
habitat  exists  at  this  site. 
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3.  Tigtr  Cieck  Preserve.  Polk 
Coun^— thia  site.  (Mvned  by  tke  Nature 
Conservancy,  supports  severel  huodred 
acres  which  nay  be  suitable  for  the 
sandskinL 

4.  Aichbold  Pk>''^'''*'  SUtioa — this 
private  research  institution 
encompasees  about  3900  acres;  about 
240D  acres  are  xeric  habitats  inhabited 
by  the  sand  skii^  in  varying  densities 
(Dr.  lames  N.  Laync.  pers.  coBun.). 

5.  Wekiwa  Springs  State  Park.  Orange 
County — the  status  of  the  sand  skiak 
here  is  uncertain,  but  there  may  be 
several  hundred  acres  of  xeric  habitat 
suitable  for  the  species. 

6.  Saddle  Blanket  Lakes  Preserve— 
this  site,  owned  by  The  Nature 
Conservancy,  inchides  only  55  acres  of 
scrub,  but  the  State  of  Florida  proposes 
to  acquire  about  750  additional  acres 
nearby  under  its  Conservation  and 
Recreation  Land  Program. 

The  sank  skink  is  Kkely  to  occur  at 
Lake  Arbackle  State  Pvk  and  Wikiiiie 
Management  Area,  Polk  County,  whicfa 
includes  about  13,500  acres;  but  only  a 
portion  of  this  is  scrub. 

The  bhie-tailed  mole  skink  is 
restricted  to  Poflc  and  Highlands 
Counties,  Florida,  ft  occurs  at  many  of 
the  same  sites  as  the  sand  skink.  bat 
north  of  Polk  County  it  is  replaced  by 
the  peninsola  mole  skink  {Eameees 
egregias  onouepn)  or  by  intergtades 
with  that  subspecies  fMotmt  1866. 
Christman  1970).  The  PTorida  Natural 
Areas  Inventory  records  only  20  sites  for 
this  subspectes.  but  it  probably  ocenra 
at  addHional  sites  where  scrub  and 
sandf»n  hsMtats  reBsin.  Dr.  Steve 
Christman  (pers.  comm)  has  found  tfie 
blue-tailed  mole  skink  to  be  much  lesa 
numerous  than  the  sand  skink  where  the 
two  species  coexist  in  scrub  habitats. 
Nonetheless,  the  total  habitat  for  the 
bloe-taaad  mole  skiak  haa  giealkjr 
declinadi  paralleling  the  M  paiccat 
dechae  m  xaric  habitats  of  the  satith 
Lake  Waltm  lidge  docameated  by  I^ftns 
awl  Abrahaamn  |19tt).  Mount  flBOS) 
estimated  that  less  than  50,000  acres  ai 
habitat  Eor  the  bloe-taiied  mole  skiak 
remained  ia  the  ISSO's.  Acooiding  to 
Peroni  and  Abiahaauon  (198S).  23je0 
acres  of  xaric  habitats  remained  in 
Highlands  Coonly  in  1«1.  but  not  all  ol 
this  adcags  would  ha  esqtecled  to 
sapport  dte  btae-taikd  moie  skink.  The 
rates  of  paaaibie  hafailat  tteatouUkm  ia 
serious  and  much  af  this  species'  range 
occurs  OB  private  laada.  Thia  species  ia 
protected  on  Archbold  Biatogical 
Station,  and  it  ia  alao  rcconlad  boas 
Lake  Kissimmee  State  Park,  where  ite 
status  is  anknawn.  The  blue-tailed  mole 
skink  is  also  likely  ta  occur  on  the 
protected  lands  mentioned  above  near 


Lake  Asbuckla.  Saddle  Blanket  Lakaa. 
and  Tiger  Ccaek. 

B.  Ovetvtilization  for  cmmmereia/. 
recreatiGHoi.  gdetUrfic.  ar  e^Kutkmt^ 

Both  the  sand  skink  and  the  btue- 
tailed  mole  skink  are  unique  Florida 
endemics  with  limited  ranges.  They  are 
therefore  of  interest  to  both  amateur 
reptile  collectors  and  scientific 
collectors,  although  there  is  currently  no 
known  serious  impact  due  to  collecting, 

C.  Ditease  orpredaiJoa 
No  thteata  are  known. 

D.  The  inadequacy  of  existiag 
regulatory  mechanmn* 

IW  sand  skiak  and  the  btaa-tailed 
mak  skink  are  considecd  threatened  by 
the  Flacida  Game  and  FVaah  Water  Pish 
Ceaunisaina  IChapter  3»-27.  Ftorida 
Admiaiaaatwe  Cede).  This  legislation 
prohibits  take,  except  under  perail.  bat 
does  not  provide  any  direct  habitat 
protection  to  these  species.  Thuciote. 
the  Endangered  Species  Act  at  IfTS.  aa 
amended,  wadd  provide  additional 
protection  for  the  blue-tailed  mole  and 
sand  skinks  and  their  habitat  dsoagk 
Section  7  patBasency  coopentioo).  as 
wcM  aa  Ihinii^  the  prahibitioaa  of 
sectwna  4(d)  and  9(aMl)< 
far  recovery ' 


E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence 

Saad  piae  scmb  and  kagjaaf  pine 
comBHasliea  are  both  fire  depeadenL 
The  saad  pine  ia  adapted  to  fire  at  long 
(20-50  year)  intervals;  the  peainswiwr 
populationa  of  tkis  tree  do  not  shed 
seeds  untd  the  canea  are  apeaed  by  fire. 
If  fire  is  sappresaed  ia  sand  pine  scrub. 
succession  to  xeric  hardwoed  fatrest 
eventually  oocura.  Becanee  of  the  large 
expanses  of  open  SMid  and  the  slaw 
accumalalion  (d  litter  in  sand  pine 
scrub,  fiiea  accar  anly  at  infrequent 
intervals.  Loa^af  pine  oomfauasties  are 
dependent  on  mere  frequent  fires  (1-8 
yew  intervals).  Lade  ol  fire  will  result  in 
these  communities  succeeding  to  acrab 
or  eventaaUy  to  hardwoods.  Therefore 
lack  of  fire  or  changes  in  land  use  coald 
eventually  elininate  the  aand  skiak  or 
blue-tailed  ssala  skink  from  localiliHa 
where  they  caneatly  exist 

CaB^>beU  aad  Christman  (1982) 
studied  the  reptiles  and  amphibians 
occurriag  in  sandhilla  and  scrub.  They 
sug^ated  that  this  fauaa  was  not 
associated  with  particnlar  plant 
ffSt-ftTii^*'^f"  but  with  physical  {actors, 
naaie^  well-drained  ifdi  with  open 
areas  free  of  rooted  vegetation.  They 
fouad  that  the  sand  skink  aad  mole 
skink  p^tpvl"**""'  on  Ocala  National 


Forest  (ONF)  were  moat  abundant  in 
early  successional  stages  of  sand  pine 
send).  The  clear-cutting  and  even-age 
stand  management  of  saad  pines  in  ONF 
appeared  to  have  a  similar  effect  to  the 
natural  fire  regime  typical  of  sand  pine. 
Although  both  lizards  seem  to  benefit 
from  the  opening  and  clearing  of  sand 
pine  communities,  it  may  be  isnportant 
to  leave  widely  scattered  surface  litter 
when  clear-cuiliug  (see  earlier 
discussion  on  the  impaitaace  of  Utter  in 
the  Background  section^ 

The  Service  has  carefully  assessed  the 
best  scientilic  and  commercial 
information  available  regarding  the  past, 
preseat.  and  future  threats  faced  by 
these  species  in  deterauning  to  propose 
this  rale.  Based  on  this  evaluatiaft,  the 
preferred  action  is  to  list  the  sand  skink 
and  the  blue-tailed  Rwle  skink  as 
threateaed  species.  Neither  species  ia 
currently  in  danger  of  extinction, 
because  both  occur  on  prelected  lands. 
Both,  however,  have  akeady  k>sl 
substantial  pertjoas  of  their  original 
habitat  throughout  their  range  aad  could 
decline  even  on  the  protected  areas 
where  they  occur.  Both  species  could 
become  endangered  over  all  or  a 
signi&caja  portion  of  their  range  in  the 
foreseeable  future.  Therefore,  they  sMel 
the  Act's  definition  of  threatened 
species.  The  reasons  for  aot  proposing 
critical  habitat  for  these  species  are 
discussed  below  in  the  "Critical 
Habitat"  section. 

Critical  Habitat 

Section  44a)(31  of  die  Act.  as  amended, 
requites  that  to  tke  maxiauan  extent 
pwdcnt  and  determinable,  the  Secretary 
designate  any  habitat  oi  a  species  which 
is  coasiseted  to  be  critical  kabitat  at  the 
time  the  species  is  determined  to  be 
endaagered  or  threateaed.  The  Service 
finds  that  desi^ation  of  critical  habitat 
is  not  prudent  for  the  sand  skink  and 
blue-tailed  ssole  skink  at  thia  time. 
Although  the  primary  threat  to  both 
species  is  habitat  destruction,  the 
number  of  kicalilies  at  which  each 
species  occurs  is  Limited.  Excessive 
collectii^  could  adversely  affect  these 
skinks.  Because  of  its  unusual 
morphology  and  behavior,  the  sand 
skink  could  be  of  ceaaiderable  interest 
both  to  amateur  reptile  collectors  and 
scientific  collectors.  Taking  pvohibilioas 
on  these  species  would  be  difficult  to 
enforoei  Pufaiicatian  af  critical  habitat 
desciiplioaa  would  iaoaase  the 
vulnerability  of  these  species  and 
increased  enforcement  probleaa.  All 
involved  Federal  agendes  wiU  be 
notified  of  the  tocation  and  impartnftce 
of  protecting  these  species'  habitaL 
Habitat  protection  can  be  adequately 
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addressed  through  the  recovery  process 
and  through  the  section  7  jeopardy 
standard.  Therefore,  it  would  not  be 
prudent  to  determine  critical  habitat  for 
the  sand  skink  and  the  blue-tailed  mole 
skink  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Revised  regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  were 
published  on  June  3, 1986  (51  FR  19926). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  destory  or 
adversely  modify  its  critical  habitat.  If  a 
Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  The  sand  skink  occurs  on  Ocala 
National  Forest.  Present  forest 
management  practices  (block 
clearcutting)  appear  to  result  in 
successional  changes  favorable  to  the 
continued  existence  of  the  sank  skink 
there  (Campbell  and  Christman  1982). 
Changes  in  management  practices  could 
result  in  section  7  consultation  between 
the  Forest  Service  and  the  Fish  and 
Wildlife  Service.  This  situation  already 
exists,  however,  because  of  a  variety  of 
federally  listed  sp°cies  already 
occurring  on  Ocala  National  Forest. 


The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  parts, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  had  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

The  above  discussion  generally 
applies  to  threatened  fish  and  wildlife. 
However,  the  Secretary  has  the 
discretion  under  section  4(d)  of  the  Act 
to  issue  special  regualtions  for  a 
threatened  species  that  are  necessary 
and  advisable  for  the  conservation  of 
the  species.  The  blue-tailed  mole  and 
sand  skinks  are  threatened  primarily  by 
habitat  disturbance  or  alteration,  not  by 
intentional  direct  taking  or  by 
commericalization.  Given  this  fact  and 
the  fact  that  the  State  of  Florida 
currently  regulates  direct  taking  of  these 
species  through  the  requirement  of  State 
collecting  permits,  the  Service  has 
concluded  that  the  State  of  Florida's 
collection  permit  system  is  more  than 
adequate  to  protect  the  species  from 
excessive  taking,  so  long  as  such  takes 
are  limited  to:  Educational  purposes, 
scientific  purposes,  the  enhancement  of 
propagation  or  survival  of  these  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Endangered  Species  Act.  Therefore, 
a  special  rule  is  proposed  which  allows 
take  to  occur  for  the  above  stated 
purposes,  without  the  need  for  a  Federal 
permit,  if  a  State  collecting  permit  is 
obtained  and  all  other  State  wildlife 
conservation  laws  and  regulations  are 
satisfied.  Taking  of  these  species  for 
purposes  other  than  those  described 
above,  including  taking  incidental  to 
carrying  out  otherwise  lawful  activities, 
would  be  prohibited  except  when 
permitted  under  50  CFR  17.23  and  17.32. 
This  special  rule  would  allow  for  more 
efficient  management  of  these  lizards, 
and  thus  would  enhance  the 
conservation  of  these  species.  For  these 
reasons,  the  Service  concludes  that  this 
regulatory  proposal  is  necessary  and 
advisable  for  conservation  of  the  blue- 
tailed  mole  and  sand  skinks. 

General  regulations  governing  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildhfe  species,  under 


certain  circumstances  are  set  out  at  50 
CFR  17.22, 1723.  and  17.32. 

Public  Comments  SoUdted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  spedes; 

(2)  llie  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
spedes;  and 

(4)  Current  of  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

Final  promulgation  of  the  regulation 
on  these  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
request  must  be  made  in  writing  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Polciy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endagered  Species  Act  of  1973, 
amended.  A  notice  outlining  the 
Services's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  Michael  M.  Bentzien  (see 
AOORESSCS  section). 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish.  Marine  mammals.  Plants 
(agriculture). 


Proposed  Regulations  Promulgation 
PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  SO  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  of  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  96-150.  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  el  seq.). 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  Reptiles,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

S  17.1 1    Endangered  and  threatwMd 


Notices 


(h)  •  * 


Cofvinion  nsfiw 


Slalui 


CMtcd 


Stank,  bki^tiaid  imli - 


U.S>.(FU- 
USAIFl).. 


17  42(c) 
17.42(c) 


3.  It  is  further  proposed  to  amend 
1 17.42  by  adding  new  paragraph  (c).  as 
follows: 

117.42    SpecMrulaa    reptiles. 

***** 

(c)  Blue-tailed  mole  sldnk  [Eumeces 
egregius  lividus),  and  skink  [Neoseps 
reynoldsi).  (1)  No  person  shall  take 
these  species,  except  in  accordance  with 
applicable  State  fish  and  wildlife 
conservation  laws  and  regulations  for 
educational  purposes,  scientific 
purposes,  the  enhancement  or  survival 
of  the  species,  zoological  exhibition,  and 


other  conservation  purposes  consistent 
with  the  Act. 

(2)  Any  violation  of  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  taking  of 
these  species  is  also  a  violation  of  the 
Endangered  Species  Act 

(3)  No  person  shall  possess,  sell, 
deliver,  carry,  transport  ship,  import,  or 
export  by  any  means  whatsoever,  any 
such  species  taken  in  violation  of 
applicable  State  fish  and  wildlife 
conservation  laws  or  regulations. 

(4)  It  is  unlawful  for  any  person  to 
attempt  to  commit  solicit  another  to 
commit  or  cause  to  be  committed,  any 


offense  defined  in  paragraph  (c)  (1) 
through  (3)  of  this  section. 

(5)  Talcing  of  these  species  for 
ptuposes  other  than  those  described  in 
paragraph  (c)(l]  of  this  section, 
including  taking  incidental  to  carrying 
out  otherwise  lawful  activities,  is 
prohibited  except  when  permitted  under 
SS17.23  and  17.32. 

Dated:  December  31, 1986. 
P.  Dwiiel  Smith. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  87-1282  Filed  l-20-«7:  8:45  am) 
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This  sectkyi  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appKcabte  to  the 
public.  Notices  of  haarings  and 
investigatiora,  committee  meetings,  agency 
decisions  and  niiings,  delegations  of 
auttKxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docunr)ents  appearing  in  tfiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttM  Secretary 

Privacy  Act;  System  of  Records 

AOENCV:  Office  of  the  Secetary,  USOA. 
ACTION:  Notice  of  revi8i(jn  of  Privacy 


Act  system  of  records. 


summary:  Notice  is  hereby  given  that 
USDA  is  revising  one  of  its  Privacy  Act 
Systems  of  Records  maintained  by  the 
Farmers  Home  Administration.  USDA/ 
FmHA-l,  "Applicant/Borrower  or 
Grantee  File,  USDA/FmHA."  This 
action  is  necessary  to  permit  financial 
consultants,  advisors,  or  imderwriters 
access  to  FmHA  reconis  for  the  purpose 
of  developing  packaging  and  marketing 
strategies  for  the  sale  of  FmHA  loan 
assets.  The  intended  effect  is  to  enable 
FmHA  to  provide  information  from  an 
applicant's,  borrower's,  or  grantee's  file 
to  effectively  market  its  loan  assets, 

EFFECTIVE  DATE:  This  notice  will  be 
adopted  without  further  publication  in 
the  Federal  Register  on  February  20, 
1987,  unless  modified  by  a  subsequent 
notice  to  incorporate  comments  received 
from  the  public. 

FOR  FURTHER  INFORMATION  CONTACT 
Virgle  L.  Cunningham,  Jr.,  Freedom  of 

Information  Officer,  Administrative 
Services  Division,  Farmers  Home 
Administration,  USDA,  Room  6885, 
South  Building,  Washington,  DC  20250; 
telephone  (202)  382-8638. 

SUPPLEMCNTilRY  INFORMATION:  USDA 

hereby  amends  its  System  of  Records. 
USDA/FmHA-1,  by  amending  the 
"routine  uses  of  the  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses"  to 
permit  referral  of  information  to 
Hnancial  consultants,  advisors,  or 
underwriters  for  the  purpose  of 
developing  packaging  and  marketing 
strategies  for  the  sale  of  FmHA  Loan 
assets. 


By  this  action  FmHA  clarify  its 
authority  to  turn  over  applicant, 
borrower,  or  grantee  files  to  financial 
consultants,  advisors,  or  imderwriters  in 
effectively  marketing  its  loan  assets. 
Accordingly,  USDA  adds  the  following 
routine  use  to  the  FmHA  System  of 
Records,  "Applicant/Borrower  or 
Grantee  File,  USDA/FmHA"  published 
in  50  FR  25727,  June  21, 1985: 

USDA/FmHA-l 

System  name:  Applicant/Borrower  or 
Grantee  Filed,  USDA/FmHA. 
•        •        *        *        * 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

***** 

Referral  to  financial  consultants, 
advisors,  or  imderwriters,  when  FmHA 
determines  such  referral  is  appropriate 
for  developing  packaging  and  marketing 
strategies  involving  the  sale  of  FmHA 
loan  assets  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  Pub. 
L  99-509. 

Signed  at  Washington.  DC,  on  January  15, 
1987. 

Richard  EL  Lyng. 

Secretary  of  Agriculture. 

[FR  Doc.  87-1249  Filed  1-20-87;  8:45  am] 
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Food  and  Nutrition  Service 

Summer  Food  Service  Program  for 
Children;  Program  ReimtMirsement 
Rates  for  1987 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  This  notice  informs  the  public 
of  the  annual  adjustments  to  the 
reimbursement  rates  for  meals  served  in 
the  Summer  Food  Service  Program  for 
Children.  These  adjustments  reflect 
changes  in  the  Consumer  Price  Index 
and  are  required  by  the  statute 
governing  the  Program, 
effective  date:  January  1. 1987, 
FOR  further  information  CONTACT 
Lou  Pasture,  Chief,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Alexandria,  Virginia  22302,  (703)  756- 
3620. 
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supplementary  information: 
Classification 

This  notice  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  as  major  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  a  significant  economic  impact  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
foreign  markets.  This  notice  has  also 
been  reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  Robert 
E.  Leard,  Administrator  of  the  Food  and 
Nutrition  Service,  has  certified  that  this 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  notice  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V  (48  FR  29112,  June  24. 
1983).)  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507),  no  new  recordkeeping  or 
reporting  requirements  have  been 
included  that  are  subject  to  approval 
from  the  Office  of  Management  and 
Budget. 

Definitions 

The  terms  used  in  this  Notice  shall 
have  the  meaning  ascribed  to  them  in 
the  regulations  governing  the  Summer 
Food  Service  Program  for  Children  (7 
CFR  Part  225). 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.559) 

Background 

Pursuant  to  section  13  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761)  and 
the  regulations  governing  the  Summer 
Food  Service  Program  for  Children  (7 
CFR  Part  225).  notice  is  hereby  given  of 
adjustments  in  program  payments  for 
meals  served  to  children  participating  in 
the  Summer  Food  Service  Program  for 
Children  during  the  1987  Program. 
Adjustments  are  based  on  changes  in 
the  food  away  from  home  series  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers  for  the  period  November 
1985  through  November  1986.  The  new 
reimbursement  rates  in  c:ents  are  as 
follows; 
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Maximum  Per  Meal  Reimbursement 
Rates 

Operating  Costs 

Breakfast 9ZM 

Lunch  or  Supper 165.00 

Supplement — — 43.25 

Administrative  Costs 

a.  For  meals  served  at  rural  or  self- 
preparation  sites: 


Breakfast- 
Lunch  or  Supper... 


...8.50 
..15.75 


Supplement 4-25 

b.  For  meals  served  at  other  types  of 
sites: 

Breakfast 6.75 

Lunch  or  Supper ~ — 13.00 

Supplement 3.25 

The  total  amount  of  payments  to  State 
agencies  for  disbursement  to  Program 
sponsors  will  be  based  upon  these 
Program  reimbursement  rates  and  the 
number  of  meals  for  each  type  served. 
The  above  reimbursement  rates,  before 
being  rounded-off  to  the  nearest  quarter- 
cent,  represented  a  4.13  per  cent 
increase  during  1986  (from  351.3  in 
November  1985  to  365.8  in  November 
1986)  in  the  food  away  from  home  series 
of  the  Consumer  Price  Index  for  All 
Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

Authority:  Sees.  803.  807.  809.  816  and  817. 
Pub.  L  97-.35.  Sees.  203  and  206.  Pub.  L  96- 
499,  sees.  5.  7. 10.  Pub.  L  95-627.  95  Stat.  3603 
(42  U.S.C.  1771):  sec.  2.  Pub.  L  95-166.  91  Stat. 
1325  (42  U.S.C.  1761);  sec.  7.  Pub.  L  91-24a  84 
Stat.  211  (42  U.S.C.  1859a).  unless  othewise 
noted. 

Dated:  (anuary  15, 1987. 
Robert  E.  Leard, 

Administrator.  Food  and  Nutrition  Service. 
|FR  Doc.  87-1262  Filed  1-20-87:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Bureau  of  Standards 
Title:  Energy-Related  Invention 

Evaluation  Request 
Form  Number  Agency— NBS-1019; 

OMB-0652-0020 
Type  of  Request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  2,000  respondenU;  200  reporting 

hours 


Needs  and  Uses:  Section  14  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  requires 
NBS  to  evaluate  all  energy-related 
inventions  submitted  by  individuals 
and  small  companies  for  the  purpose 
of  obtaining  a  grant.  The  information 
is  used  for  evaluating  the  inventions 
submitted  and  in  communicating  with 
the  inventor  or  their  representative. 

Affected  Public:  Individuals;  businesses 
or  other  for-profit  institutions;  small 
businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Sheri  Fox,  395-3785 
Copies  of  the  above  information 

collection  proposal  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer,  Edward  Michals.  (202)  377-4217. 

Department  of  Commerce.  Room  6622. 

14th  and  Constitution  Avenue,  NW., 

Washington,  DC  20230. 
Written  comments  and 

recommendations  for  the  proposed 

information  collection  should  be  sent  to 

Sheri  Fox.  OMB  Desk  OfHcer,  Room 

3235,  New  Executive  Office  Building, 

Washington,  DC  20503. 
Dated:  |anuary  14. 1987. 

Ed  Michals, 

Departmental  Clearance  Officer.  Information 

Management  Division,  Office  of  In  formation 

Resources  Management 

[FR  Doc.  87-1187  Filed  1-20-87;  8:45  am] 
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International  Trade  Administration 

Automated  Manufacturing  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held 
February  11, 1987,  9:30  a.m..  Herbert  C. 
Hoover  Building.  Room  1092. 14th  Street 
&  Constitution  Avenue,  NW., 
Washington  D.C.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  automated 
manufacturing  equipment  and  related 
technology. 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  Numerically 
Controlled  Machines. 

4.  Discussion  of  Programmable 
Controllers. 

5.  Discussion  of  Shop  Floor 
Networking. 

6.  Discussion  of  Recommendations  for 
Revised  Export  Controls. 


Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  P.L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meeting 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classifed 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  202/377-4217.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  202/377-4959. 

Margaret  A.  Coraejo, 

Director  Technical  Support  Staff  Office  of 

Tecftnoiogy  and  Policy  Analysis. 

(FR  Doc.  87-1188  Filed  1-20-87;  8:45  am] 
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Computer  Systems  Technical  Advisory 
Committee:  Closed  Meeting 

A  closed  meeting  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  February  11, 1987. 1:00  p.m. 
in  the  Herbert  C.  Hoover  Building,  Room 
5230, 14th  Street  &  Constitution  Avenue 
NW.,  Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  & 
Policy  Analysis  with  respect  to 
questions  that  affect  the  level  of  export 
controls  applicable  to  computer  systems 
or  technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  program  and  strategic  criteria 
related  thereto. 


The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10. 1986, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-^109,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  202/377-4127.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  202/377-2583. 

Dated:  January  12, 1967. 
Margaret  A  Comejo, 

Director,  Technical  Support  Staff  Office  of 
Technology  Sr  Policy  Analysis. 
[FR  Doc.  87-1189  Filed  1-20-87;  8:45  am] 
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Software  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

A  closed  meeting  of  the  Software 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  February  11. 1987,  9:00  a.m.  in  the 
Herbert  C.  Hoover  Building.  Room  5230, 
14th  Street  and  Constitution  Avenue 
NW..  Washington,  DC.  The  Software 
committee  was  formed  to  study 
computer  software  with  the  goal  of 
making  recommendations  at  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
propertly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  program  and  strategic  criteria 
related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986, 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meeting 
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and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce. 
Telephone:  202/377-4127.  For  futher 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  202/377-2583 

Dated:  )anuaty  12. 1987. 

Margaret  A.  Comejo. 

Director.  Technical  Support  Staff ,  Office  of 
Technology  Br  Policy  Analysis. 

[FR  Doc  87-1190  Filed  1-20-87;  8:45  am) 
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Hardware  Subcommittee  of  tfie 
Computer  Systems  Technical  Advisory 
Committee;  Particularly  Closed 
Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  February  10, 1987.  9:30  a.m.  in  the 
Herbert  C.  Hoover  Building,  Room  B- 
841. 14th  Street  and  Constitution  Avenue 
NW..  Washington,  DC  20230. 

The  Hardware  Subcommittee  was 
formed  to  study  computer  hardware 
with  the  goal  of  making 
recommendations  to  the  Department  of 
Commerce  relating  to  the  appropriate 
parameters  for  controlling  exports  for 
reasons  of  national  security. 

Open  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by  the 
public. 

3.  Discussion  of  PRC  Greeen  Line — Notes  17- 
21  in  ECCN 1565  to  include  array  tranform 
processors. 

4.  Comments  on  figure  of  merit  measures  for 
computers. 

5.  Discussion  of  Computer  System  TAC 
proposals  for  revised  export  controls  to 
include  medical  equipment. 

Executive  Session 

6.  Discussion  of  matters  properly  classified 
under  Executive  Order  12356.  dealing  with 
the  U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 


the  delegate  of  the  General  Counsel 
formally  determined  on  January  10, 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
imder  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce. 
Telephone:  202/377-4127.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  202/377-2583. 

Dated:  January  12, 1987. 
Margaret  A.  Conejo, 

Director,  Technical  Support  Staff,  Office  of 

Technology  Br  Policy  Analysis. 

[FR  Doc.  87-1191  Filed  l-20-e7;  8:45  am] 
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Licensing  Procedures  and  Regulations 
Subcommittee  of  ttte  Computer 
Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Licensing  Procedures 
and  Regulations  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  February  10, 
1987,  IKX)  p.m.,  in  the  Herbert  C.  Hoover 
Building,  Room  3407, 14th  Street  ft 
Constitution  Avenue  NW.,  Washington, 
DC.  The  Licensing  Procedures  and 
Regulations  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

Open  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by  the 
public  on  proposed  equipment  decontrol 
and  discussions  on  problems  experienced 
in  obtaining  export  licenses. 

3.  Discussion  of  proposed  changes  to  revise 
U.S.  export  license  procedures. 

Executive  Session 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  12356,  dealing  with 
the  U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to  the 


UM  I 


2250 


Federal  Register  /  Vol.  52.  Nou  13  /  Wednesday.  laauaiy  21.  1817  /  Nolice» 


Federal  Register  /  Vol.  52.  No.  13  /  Wednesday.  Januaiy  21.  1987  /  Notices 


2251 


Committee.  Written  statements  may  be 
subimtled  at  any  lime  before  or  after  the 
meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  t^eneraJ  Counsel, 
formally  determ'uied  on  January  10, 1988, 
pursuant  to  section  101  dj  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  Sfc)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetiQgs 
and  public  participation  therein, 
because  the  Executive  Session  wiH  be 
concerned  with  matters  listed  in  5  US.C. 
552blc)tll  ami  are  properly  classified 
under  Executive  Order  1235C. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  pobbc  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Rooan  8628. 
U.S.  Department  of  Coramerce. 
Telephone:  202/377-4127.  For  further 
infcnoatioii  or  oopies  of  the  oinutes, 
call  Betty  Ferrell  at  2Q2/377-25aa. 

Dated:  |aMMry  14.  H87. 
Margaret  A.  Coni«jo, 

IM factor.  TecJi*»c«J  Support  Staff.  Office  of 
Technology  &  Policy  Analysis. 
[Ht  Doc.  87-1192  Fited  l-a>-eT:  8:45  amj 
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ConsoUftated  Decision  on  AppUcatioas 
for  Outy-Free  Entry  of  Scientific 
Articles;  Agricultural  Research 
Service  et  aL 

This  is  a  decision  consolidated 
pursuant  to  section  6(cl  of  the 
Educational.  Sctentific.  and  Cdtaral 
Material*  importation  Act  of  1966  (Pub. 
L.  8»-8Sl,  80  Stat  887;  15  CFH  Part  301). 
Related  recocds  can  be  viewed  between 
8:30  AM  afid  5:00  PM  in  Room  1523.  US. 
Departjaeat  of  CAomePoe,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
vahie  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5te)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resuboiissioQ  if 
they  are  not  resabmitted  within  the 
specified  time  period.  Tins  is  the  case 
for  each  of  the  Hsted  dockets. 

Docket  No^  86-161.  Applicant:  USOA- 
ARS-NSA.  Grand  Forks.  NO  58201 . 
lostrumeat  Tbermal  looization  Mass 
Spectraneter  Systesi,  Model  281. 
Manufacturer.  Finnifiaa  MAT.  West 


Germany.  Date  of  Denial  Withoitt 
Prejudice  to  Restibmisirinn:  September 
24.1986. 

Docket  No:  86^267.  Applicant: 
Univesity  of  CaJiforaia.  Saota  fiaikara. 
Santa  Barbtfa.  CA  flSlOe.  lastruaieot: 
Soldering  Robot;  4-^axes  witk  Soldering 
Gun  and  Tnarhing  Box.  Manufaclurer 
ApoUo  Seilun  )ap*n.  Date  of  Denial 
Widiout  A«iudtce  to  ResebmigwQe- 
September  22.  liBSSb 

Dodcct  Noj  88-288.  Ajiplicant 
University  of  Caitfomia.  Saola  Barbara. 
Santa  Barimra.  CA  931i06l  Instnment 
Cylindrical  Coordinate  Robot  System 
with  Panadac  Controller.  Manufacturer 
Panasonic  Japan.  Date  of  Denial 
Withoot  Prejadice  to  Resubmission: 
September  22, 1986. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  87-1241  Filed  1-20-87;  8:45  am] 
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Notice  of  Applications  for  Duty-Freo 
Entry  of  Scientific  Instruments;  Mount 
Sinai  School  of  Hodteine  el  aL 


Pursnaat  t«  sectMm  6(cJ  of  tke 
Education.  Scientific  «ad  Culttirai 
Materials  ksportatiiMi  Act  of  1986  {Pkh. 
L  80-651;  80  Stat  807: 15  CFR  Pai4  SOI), 
we  invite  connwnts  on  die  ijuestioa  of 
whether  iBstromeats  of  equivaleaS 
scientific  value,  iar  the  purposes  for 
which  the  instruments  thtmn  bdow  are 
intended  to  be  ased,  are  beog 
manufactured  in  the  United  States. 

CoHiments  atast  conpljr  with 
9  301.5(a)(3)  and  H)  of  the  regalations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
VfC  20230.  Apphcations  may  be 
examined  between  8:30  a jn.  and  5:00 
p.m.  in  Room  1523,  U^  Departiaeot  of 
Commerce,  14th  and  Constitution 
Avenue  NW^  Waahii«laa.  DC 

Docket  No.:  86-202R.  Applicant 
Mount  Sinai  School  of  Medicine.  One 
Gustave  L  Levy  f^ace.  New  YoA,  NY 
10029.  Instrument:  Laser  Microprobe 
Mass  Analyzer.  Manufacturer  LeyboU- 
Heraeus  GmbH.  West  Germany. 
Inieaded  Use:  The  instrument  is 
intended  to  be  ased  for  ongoing  research 
program  investigating  the  potenti^  rote 
of  aluminuBi  and  other  trace  eJeanots  as 
being  related  to  the  cause  of  Alziieiaier's 
disease  as  weU  as  other  fonas  of 
degenerative  disorders  of  the  aervows 
systefB. 

Hms  research  involves  the 
deteraninatian  of  tht  traoe  eleawntal 
content  of  individual  nerve  cells 
identified  in  auiopsy  derived  braia 
rrprriirni  The  original  notice  of  this 


resubmitted  a|>plicaiioo  was  published 
ia  the  Fadacal  R^tar  of  May  28. 1886. 

Docket  Mo.:  86^34aR.  Applicant; 
Uwwecsity  of  Iltineis.  801 S.  Morgan, 
Chic^o,  0.80807.  iBstrMmeot:  Electron 
MicnMOope.  Modd  jEMlOOCX  wtUi 
AcaesDories.  Manafadurer  )£OLGa« 
Ltd.,  Japan.  Intended  Uae:  The 
iasimment  will  be  used  lor  the  study  vi 
metals,  aeHttoondiictors.  aad  ceraoncs  in 
researoh  tlwt  involves:  (1)  Abrasion  and 
wearof  seouoondoctor  silioon,  (2) 
examination  of  corrosion  films  of 
amorphoas  asetais  and  (3)  study  of  the 
structaial  inte^tty  of  oeiaaucs  ancfa  as 
silicon  carfaide  aad  sihooa  nitride.  Tlie 
original  notice  of  lUs  resabnatled 
apfiication  was  published  m  the  Fadatal 
RsfM**  of  1"^  22, 1986. 

Docket  fto.:  87-076.  Applicant  Boston 
University,  Center  far  Adaptive 
SysteoM,  HI  OuBunington  Street,  Boston 
MA  02215.  Jnitwawnt:  Three- 
Dimensional  Digitizing  System,  Model 
WATSMART.  Mantrfactnrer:  Noiihern 
Digital,  lac.,  Canada.  Intended  Use:  The 
instrument  will  be  need  for  stedies  of 
human  multi-joint  moveaaents  with  focus 
on  kineautic  and  electromyographic 
properties.  Experiments  will  be 
conducted  to  ooUect  data  capable  of 
testing  quantitative  neural  and  oeuro- 
muscular  models  of  the  human 
movement  planning  and  execution 
system  and  to  establish  a  parametiic 
(tete  baae,  pertnent  to  individual 
differences,  tkat  nuy  osed  to  txnslraia 
further  development.  Application 
Received  by  Commissioner  of  Customs: 
Decend)eT  18. 1088. 

Docket  No.:  87-077.  Applicant:  Texas 
A&M  University,  Department  of 
Chemistry,  CoHege  Station,  TX  77843. 
Instrument  Stopped  Flow/Preparative 
Quench  Spectrophotometer,  Model  PQ- 
53  with  Accessories.  Manufacturer  Hi- 
Tech Scientific  Ltd..  United  Kingdom. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  studies  of 
enzyme  catalyzed  reactions.  The  change 
in  absoihaoce  upon  rapid  mixiog  of 
enzyme  and  the  various  Ijgands  will  be 
monitored  at  various  wavelengths.  In 
addition,  the  instrument  will  be  used  to 
teach  chemistry  PhiX  candidates  how  to 
manipulate  enzymes  and  elucidate 
enzyme  reaction  mechanism  in  the 
courses:  Cheoiical  Research,  Theory  of 
Chemical  Research  and  Undergraduate 
Cfaeniical  Research.  Application 
Received  by  Conmissioner  of  Csstonw 
December  16.  1986l 

Dodkei  No-  V-or9.  Applicant: 
Universi^  of  Hawaii,  liutituteof 
Geophysics.  ZS2S  Conea  Road, 
Honolahi.  HI  98822.  InstraaKnt  Thermal 
lonizatioa  Mass  Spectiximeter,  Motlel 
VG  Sector.  Maaafacturer  VG  Isotopes. 


Ltd.,  United  Kingdom.  Intended  Use:  The 
article  is  intended  to  be  used  in  a  range 
of  earth  science  research  programs  and 
collaborative  research.  The  areas  of 
investigation  include: 

(1)  Precise  measurement  of  the 
isotopic  composition  of  the  elements  Nd, 
Sr,  and  Pb  in  rocks  and  minerals  from 
the  earth's  crust  and  mantle. 

(2)  Measurement  of  the  rate-earth 
element  abundances  in  crustal  and 
mantle  rocks  and  minerals. 

(3)  Precise  determination  of  the  ages 
of  crustal  rocks  using  Sm-Nd,  Rb-Sr,  and 
U-Pb  geochronological  techniques. 

In  addition,  the  instrument  will  be 
used  in  geology  courses  for  student 
research  and  teaching.  Application 
Received  by  Commissioner  of  Customs: 
December  17. 1986. 

Docket  No.:  87-080.  Applicant: 
Harvard  University,  Purchasing 
Department,  1350  Massachusetts 
Avenue,  Cambridge,  MA  02138. 
Instrument:  Atmospheric  Gas  Analyzer, 
Model  LMA-3.  Manufacturer  Scintrex, 
Canada.  Intended  Use:  The  instrument 
is  intended  to  be  used  to  measure  NO2 
concentrations  in  the  air  in  a  tropical 
forest  in  order  to  learn  about  the 
chemistry  of  NOi  in  that  environment. 
Application  Received  by  Commissioner 
of  Customs:  December  17, 1986. 

Docket  No.:  86-056R.  Applicant:  SRI 
Intematioinal,  333  Ravenswood  Avenue, 
Menlo  Park,  CA  94025.  Instrument:  COi 
Laser,  Model  #5822.  Manufacturer  Ultra 
Lasertech,  Canada.  Original  notice  of 
this  resubmitted  application  was 
published  in  the  Federal  Register  of 
January  3, 1986. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  87-1242  Filed  1-20-87;  8:45  am) 
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Consolidated  Decision  on  Applicationa 
for  Duty>Free  Entry  of  Electron 
Microscopes;  University  of  Rorida  et 
aL 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-«51,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  No.:  87-003.  Applicant: 
University  of  Florida,  Gainesville,  FL 
32610.  Instrument:  Electron  Microscope, 
Model  JEM-IOOCX  with  Accessories. 
Manufacturer  JEOL,  Japan.  Intended 
Use:  See  notice  at  51  FR  40242. 
Instrument  Ordered:  June  9, 1986 


Docket  No.:  87-004.  Applicant:  Yale 
University  School  of  Medicine,  New 
Haven,  CT  06510.  Instrument:  Electron 
Microscope,  Model  CM  10  with 
Accessories.  Manufacturer  N.V.  Philips, 
The  Netherlands.  Intended  Use:  See 
notice  at  51  FR  40243.  Instrument 
Ordered:  May  22, 1986. 

Docket  No.:  87-007.  Applicant:  Temple 
University  School  of  Medicine, 
Philadelphia,  PA  19140.  Instrument: 
Electron  Microscope,  Model  CM  10  with 
Accessories.  Manufacturer  N.V.  Philips. 
The  Netherlands.  Intended  Use:  See 
notice  at  51  FR  40243.  Instrument 
Ordered:  April  28, 1986. 

Docket  No.:  87-012.  Applicant:  New 
England  Medical  Center  Hospitals, 
Boston.  MA  02111.  Instrument:  Electron 
Microscope,  Model  CM  10/PC  with 
Accessories.  Manufacturer  Philips 
Electronic  Instruments  Inc.,  The 
Netherlands.  Intended  Use:  See  notice  at 
51  FR  40244.  Instrument  Ordered:  June 
27, 1986. 

Docket  No.:  87-013.  Applicant: 
University  of  Connecticut  Health  Center, 
Farmington,  CT  06032.  Instrument: 
Electron  Microscope,  Model  CMIO/PC 
with  Accessories.  Manufacturer  Philips 
Electronic  Instruments,  The 
Netherlands.  Intended  Use:  See  notice  at 
51  FR  40244.  Instrument  Ordered:  July 
11, 1986. 

Docket  No.:  87-020.  Applicant: 
Thomas  Jefferson  University, 
Philadelphia.  PA  19107.  Instrument: 
Electron  Microscope  (Side  Entry 
Goniometer),  Model  H-7000. 
Manufacturer  Hitachi  Scientific 
Instruments,  Japan.  Intended  Use:  See 
notice  at  51  FR  41379.  Instrument 
Ordered:  May  19, 1986. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  87-1243  Filed  1-20-87;  8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Permit  Modification; 
Dr.  Darlene  R.  Ketten  (P289); 
Modification  No.  1  to  Permit  No.  368 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mamals  (50  CF 
Pari  216),  and  S  222.25  of  the  regulations 
governing  endangered  species  permits 
(50  CFR  Part  222),  Scientific  Research 
Permit  No.  368  issued  to  Dr  Dariene  R. 
Ketten,  Eation-Peabody  Laboratory, 
Massachusetts  Eye  and  Ear  Infirmary, 
243  Charies  Street,  Boston, 
Massachusetts  02114,  on  January  27, 
1982  (47  FR  4721)  is  modified  as  follows- 

Section  B.5  is  replaced  by: 

"5.  The  authority  to  import  the  material 
described  herein  shall  extend  through 
December  31. 1987." 

The  effective  date  of  this  modification 
is  December  31, 1986. 

Issuance  of  this  Modification,  as 
required  by  the  Endangered  Species  Act 
of  1973,  is  based  on  the  finding  that  such 
Modification:  (1)  Was  applied  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  are  the  subject  of  this 
Modification;  and  (3)  will  be  consistent 
with  the  purpose  and  policies  set  forth 
in  section  2  of  the  Endangered  Species 
Act  of  1973. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  followng  offices: 

O^ice  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Rm.  805.  Washington.  DC: 
and 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service.  14  Elm  Street. 
Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  January  12. 1987. 
Nancy  Foater, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 
(FR  Doc.  87-1213  Filed  1-20-87:  8:45  am| 

SILUNO  CODE  3S10-22-M 


Marine  Mammals;  Permit  Modification; 
Southwest  Fisheries  Center,  National 
Marine  Fisheries  service  (P77Y); 
Modification  No.  1  to  Permit  No.  372 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mamals  (50 
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CFR  Part  216)  and  i22Z25ot  the 
regulations  governing  enAangrred 
species  permits  (50  CFR  Part  222).  Permit 
No.  372  itflued  to  South%ves<  Fnheries 
Center.  Natiooal  Maiiin  Fiakenea 
Service.  P.O.  Box  271.  La  foUa. 
California  92038,  on  March  12. 1982  (47 
FR 11755]  t«  modified  as  foltows: 
Section  BJb  n  replaced  by: 

"8.  This  Permit  is  valid  with  reaped  to  the 
talcing  aalhorized  herein  until  Decembre  31. 

imrr 

This  modificatioQ  becaaie  effective 
December  31. 198a 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
modincation  is  based  on  a  rinding  that 
such  modification  [1]  Was  applied  for  in 
good  faith.  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  are  the  subject  of  this  Permit:  and 
(3)  win  be  consistent  with  the  pnrposes 
and  policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Modificatiaii  was  also  issHed  in 
accordance  with  and  is  8ub)ect  to  Parts 
220  through  222  of  Title  50  CFH.  the 
National  Manne  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

Docimients  submitted  in  coanectian 
with  the  above  Permit  and  modification 
are  available  for  review  in  the  following 
offices: 
Office  (rf  Protected  Species  and  Habitat 

Conservation.  National  Marine 

Fisheries  Service.  1825  Connecticut 

Avenue  NW..  Room  805.  Washington. 

DC:  and 
Director.  Southivest  region.  National 

Marine  Fisheries  Service,  300  South 

Feny  Street.  Terminal  Islaid, 

Cahibmia  90731-7415. 

Dated:  |anu«ry  12. 1TC7. 
Nancy  Faster. 

Director,  Office  of  Protected  Species  and 
HabHat  Coneevation,  Nationai  Marine 
fisheries  ServKB. 
[FR  Doc.  87-1212  Filed  1-2B-67:  8:45  amj 

MLUNQ  CODE  9S10-22-II 


Draft  Supplemental  Environmental 
Impact  Statement;  Trawling  Efficiency 
Device  During  Commercial  Shrimp 
Fishing  Operations 

agency:  National  Marine  Pisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnON:  Notice  of  intent  to  prepare  a 
draft  supplemental  environmental 
impact  statement  (DSEIS). 

SUMMARV:  NOAA/NKffS  intends  to 
prepare  a  draft  supplemental 
enviromnental  impact  stateaaeot  for 
regulations  that  wiH  require  shrimp 
trawlers  to  use  devices  to  exclude 


endangered  and  threeleoed  aea  turtles 
from  their  acts.  Scoping  meetings  wiU 
not  he  keld  prior  to  pubUahing  the  DSEIS 
and  reguiations  because  the  public  has 
been  afJEorded  full  opportiinity  to  advise 
on  the  issses  which  need  to  be 
addressed  in  these  documeats. 


National  Marine  FMMrtaaSOTvloa; 
lOfLtlw^of  AuUmmUbUow 


FOR  FURTHER  INFOMMTIOM  OOWTACn 
Charles  A.  Oravetz.  NMFS.  Southeast 
Regional  Office.  9450  Koger  Boulevard. 
St.  Petersburg.  Florida  33702  (813/826- 
3366).  or  David  CottioghaiB.  NOAA. 
Ecology  and  Conservation  Division, 
HCHB  6814.  Washington.  DC  20230  (202/ 
377-5181). 


SUPPI.EMENTARY  I 

Endaitgered  and  threatened  sea  turtles 
are  caaght  incideaial  to  U.S.  skriaip 
fishing  operations  in  the  Gulf  of  Mexico 
and  southeastern  15S.  Atlantic,  resulting 
in  significant  aea  turtle  mortality.  To 
reduce  this  source  ol  mortality.  NOAA/ 
NMFS  developed  a  Trawhng  Efficiency 
Device  (TED)  which  releases  sea  tsrtles 
caught  in  shrimp  trawls.  NOAA/NMFS 
is  initiatiAg  a  rulemaking  process  to 
require  TED  use  under  the  Endangered 
Species  Act. 

Representatives  of  several 
environmental  organizations  and  shrimp 
associations  met  to  negotiate  a 
recommendation  as  to  when  and  where 
the  Secretary  of  Commerce  should 
require  shrimpers  to  use  TEDs.  The 
participants  agreed  that  NOAA/NMFS 
should  phase  in.  over  the  next  three 
years,  areas  in  the  Gulf  of  Mexico  and  in 
the  Atlantic  Ocean  from  North  Carolina 
to  Florida,  wfiere  shrimpers  woirid  be 
required  to  t»e  TEDs.  NOAA/NMFS 
plans  to  pronralgate  regulations  based 
on  agreements  rea<^ied  during  the 
negotiations  and  to  issue  a  draft 
supplemental  environmental  impact 
statement  en  the  regulations. 

Scopog  meetings  wiU  not  be  held 
prior  to  issiting  the  regulations  and  draft 
supplemental  environmental  impact 
stateasenL  Negotiation  meetings  were 
held  in  New  Orleans.  LA  (October  16- 
18).  Jekyll  Island.  CA  (October  31-Nov. 
2),  Washington,  DC  (November  10-13). 
and  Houston.  TX  (Deoember  1-4}. 

The  sessions  were  open  to  the  public, 
NOAA/NMFS  believes  that  the 
participants  were  aware  of  and 
considered  the  full  range  of  issues 
oonoeming  incidental  mortality  of  ses 
turtles  and  TED&.  These  issues  will  be 
addressed  in  the  draft  supplemental 
environmental  impact  staiemenL 

Dated:  (anuary  IZ  1987. 
William  E  Evans. 

Assistant  Administrator  for  naberiem, 
Nattonai  Mariae  Fisheries  Service. 
[FR  Do&  a7-1215  Filed  l-a»-S7:  &Ai  am] 

BNJJNQ  COOe  M10-2MI 


Notice  is  given  Aat  on  Jaouary  14, 
1987.  the  National  Marine  Fisheries 
Service  issued  a  Letter  of  Authorization 
under  the  authority  of  section  101(a}(5) 
of  the  Marine  Mammal  (¥otectioB  Act  of 
1972  and  50  CFH  Part  22a  Subpart  B— 
Taking  oi  Ringed  Seals  Inddentai  to  On- 
Ice  Seismic  Activities,  to  the  iblk>wiag: 
Geophysical  Service  Inc.  5801  Silverado 
Way.  Anchorage.  Alaska  99502. 

This  Letter  of  Authonzatian  is  valid 
for  1987  and  is  sub}ect  to  tbe  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  US.a  1361-1407)  and  the 
Regulations  Governing  Small  Takes  of 
Marine  Mammals  Incideaial  to  Specified 
Activities  (50  CFR  Part  22a  Sutjparts  A 
and  B). 

Issuance  of  this  letter  is  based  on  a 
finding  that  *e  total  taking  will  have  a 
negligible  impact  on  the  ringed  seat 
species  or  stock,  its  habitat  and  its 
availability  for  subsistence  ase. 

This  Letter  of  Authorization  is 
available  for  review  in  the  following 
offices: 
Office  of  Protected  Species  and  Habitat 

Conservation.  National  Marine 

Fisheries  Service.  1825  Connecticut 

Avenue  NW..  Room  805.  Washington. 

DQand 
Director.  Alaska  Region.  National 

Marine  Fisheries  Service.  P.O.  Box 

1668.  frmeau.  Alaska  99602. 

Dated:  Januaiy  14. 1B87. 
Nancy  Foster. 

Director,  Office  of  Protected  Species  and 
Haltital  Conservation,  National  Marine 
Fisheries  Service. 
[FR  Doc.  8r-in4  Filed  1-20-87;  8:45  am] 

SMJJNQ  COOC  3S10-22-M 


ttorth  Pacmc  Fishery  Management 
Council  lleatino;  Amendment 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  agenda  as  published  in  the 
Federal  Register  (52  FR  127,  January  Z 
1967),  for  the  North  Pacific  Fishery 
Management  Council's  public  meeting 
(January  21-23, 1987),  has  been  amended 
to  include  review  by  the  North  Pacific 
Coimcil  of  the  decision  made  on 
December  12, 198a  to  set  the  1987 
Pacific  ocean  perch  target  quota  at  2W0 
metric  tons  in  the  Eastern  Gulf  of 
Alaska.  AD  other  information  remains 
unchanged.  For  more  information 
contact  }im  H.  Branson.  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage.  AIC  telephone:  (907) 
274-4563. 


Dated:  |anuary  14. 1987. 
RicfaanI  B  Roe, 

Director,  Office  of  Fisheries  Managemettt. 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-1246  Filed  1-20-87;  8:45  am] 

BILLMa  OOOE  SS10-2>-M 


DEPAfmiENT  OF  DEFENSE 
Depaitiiwiit  of  the  Army 


Army  Sciatica  Board;  Open  Meeting 

In  accordance  with  section  10(aK2}  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science  Board 

(ASB). 
Dates  of  Meeting;  26-27  February  1987. 
Time:  0900-1700  each  day. 
Place:  Pentagon,  Washington.  DC 
Agenda:  The  Army  Science  Board's  Ad  Hoc 

Subgroup  on  Water. 

Resources  will  conduct  their  kickoff 
meeting  to  discuss  water  resource 
problems  at  Western  US  Army 
installations.  The  9t)up  will  study  the 
terms  of  reference  and  receive  initial 
briefings  on  the  Corps  of  Engineers'  role 
of  installation  planning.  This  meeting  is 
open  to  the  public.  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative 
Officer,  Sally  A.  Warner,  may  be 
contacted  for  further  information  at 
(202)  695-3039/7046. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  87-1177  Filed  1-20-87;  8:45  am] 

BtLUNQ  COCE  371IMW-M 


Department  of  tfie  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Commtttea;  Cloaail 
Meeting 

Pursuant  to  the  provisions  of  tfie 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Constrained  Resources  Task  Force  will 
meet  February  12-13. 1987.  from  9  ajn. 
to  5  p.m.  each  day.  at  4401  Ford  Avenue, 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  the  Navy's  approaches  to 
maritinte  operations  and  readiness  in 
the  management  of  resources,  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorised  by  Executive 
order  to  be  kept  secret  in  the  interest  of 


national  defense  and  is,  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  wiU  be  concerned  with 
matters  Usted  in  section  552b(cMl)  of 
Title  5.  United  States  Code.  For  further 
information  concerning  this  meeting, 
contact  Lieutenant  Paui  G.  Butler, 
Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue,  Room  601, 
Alexandria,  Virginia  22302-0266.  Phone 
(703)  756-1205. 

Dated:  January  14, 1987. 
Harold  L.  StoUer. 

Commander.  fAGC,  U.S.  Naval  Reserve 
Federal  Register  Liaison  Officer. 
[FR  Doc.  87-1200  Piled  1-20-87;  8:45  am] 

BtUJNO  CODE  SSIfr-AE-n 


National  liivIi  onmeiilal  Policy  Act^ 
necora  oi  weusiui  i  lo  nomepoiT  rour 
Frfgaia  Class  Naval  fiosonfs  Force 
ShlpSf  TWo  Mine  Coui  itei  i  nuasure 
Ships  ano  Complels  OChsr  Support 
FadlMes  in  ttie  San  Francisco  Bay 
Rsgion,  CaHfomia 

Pursuant  to  section  102(2}(c)  of  the 
National  Environmental  Pobcy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Regulaticms  (40 
CFR  Part  1500),  the  U.S.  Navy  reaffirms 
its  previous  decision  (Federal  Registoc, 
VoL  50.  No.  79  of  Wednesday.  April  24, 
1985  (50  FR  16123))  to  homeport  four 
frigate  class  Naval  Reserve  Force  (NRF) 
ships  and  two  mine  countermeasure 
(MCM)  ships  at  the  Naval  Station 
Treasure  Island  and  announces  the 
decision  to  locate  shoreside  support 
facilities  for  the  training  of  active  and 
reserve  force  maintenance  personnel  to 
the  Naval  Station  Treasure  Island 
Annex,  formerly  known  as  Hunters 
Point  Naval  Shipyard. 

The  Final  Supplemental 
Environmental  Impact  Statement  filed 
for  this  project  was  announced  in  the 
Federal  Register,  Vol.  51,  No.  239  of 
Friday,  December  12, 1686  (51  FR  44834). 

Alternative  concepts  originally 
considered  included  the  no-project 
alternative  (Alternative  I);  four  NRF 
frigate  class  ships,  one  pier  and 
associated  shoreside  facilities  at  Naval 
Station  Treasure  Island  (Alternative  U); 
thirteen  ships,  two  piers  and  associated 
shoreside  facilities  at  Naval  Station 
Treasure  Island  which  included  the  four 
NRF  ships  of  Ahemative  II  (Alternative 
III):  and  four  NRF  frigate  class  ships, 
two  mine  countermeasure  ships  and 
associated  shoreside  facilities  at 
Hunters  Point  (Alternative  IV). 


The  decision  to  adopt  concepts 
presented  in  Alternative  IV  for  new 
construction  shoreside  facilities  and 
thereby  provide  the  required  shoreside 
support  is  ccmsistent  with  the  existing 
industrial  complex  at  Hunters  Point 
which  has  recently  returned  to  Navy 
control.  Based  on  the  FEIS.  Navy 
operational  concerns  and  pnbfic 
environmental  concerns  no  construction 
dredging  will  occur  at  Hunters  Point  at 
this  time.  When  periodic  maintenance 
effort  is  required,  the  NRF  ships  will 
berth  on  the  north  side  of  the  south  pier 
at  Hunters  Point  which  does  not  require 
construction  dredging. 

Correspondingly,  any  decisions 
regarding  construction  dredging  or  other 
major  proposed  action  at  Hunters  Point 
will  be  subject  to  additional 
environmental  documentation  and  will 
not  be  adopted  until  that  documentation 
supporting  future  proposals  are  made 
available  to  the  public. 

Significant  adverse  impacts  will  be 
avoided  or  reduced  by  the  proper  siting, 
design,  construction,  maintenance  and 
operation  of  facilities  and  any  ground 
pollutants  identified  will  be  disposed  of 
in  compliance  with  applicable  Federal 
and  State  regulations. 

Implementation  of  this  decision  will 
be  initiated  in  Februaiy  1987. 

Dated  Janaaiy  14. 1987. 
Horsy  L.  Slottar, 

CIXL  /ACQ  Federal  Register  Liaison  Offica. 
[FR  Doc  87-1207  Filed  1-20-87;  8:45  am] 

BIUJNQ  CODE  M10-AE-N 


DELAWARE  RIVER  BASIN 
COMMISSION 


Meeting 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  puUic  hearing  on  Wednesday, 
January  2a  1987  beginning  at  1:30  pjn.  in 
Banquet  Room  B  of  the  Holiday  Inn. 
Route  100  and  West  King  Street 
Pottstown,  Pennsylvania.  The  hearing 
will  be  part  of  the  Commission's  regular 
business  meeting  which  is  open  to  the 
publia 

An  informal  pre-meeting  conference 
among  the  Cooimissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  in  Banquet  Room  A  of  the 
Holiday  Inn. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Current  Expense  and  Capital  Budgets. 
A  revised  proposed  current  expense 
budget  for  the  fiscal  year  beginning  July 
1, 1987,  in  the  aggregate  amount  of 
$2,261,000  and  a  capital  budget  for  the 
same  period  in  the  amount  of  $1,173,400 
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in  revenue  and  $737,100  in  expenditures. 
Copies  of  the  current  expense  and 
capital  budget  are  available  from  the 
Commission  on  request.  This  hearing 
continues  that  of  oiecember  23, 1086. 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10  J,  Article  11  and /or  Section  3M  of  the 
Compact 

1.  Philadelphia  Electric  Company 
(PECO)  D-69-210  CP  Final:  Revisions  5 
and  6 

Applications  to  extend  through 
December  31, 1987  the  Delaware  River 
Basin  Commission  (DRBC)  temporary 
approvals  granted  by  DRBC  Dockets  No. 
D-69-210  CP  (FINAL)  (Revision  No.  5) 
and  D-69-210  CP  (FINAL)  (Revision  No. 
6).  Revision  No.  5  provided  for  the 
substitution  of  dissolved  oxygen 
limitations  in  place  of  the  temperature 
restriction  and  allowed  the  transfer  of 
existing  authorized  consumptive  use 
from  Cromby  Unit  2  and  Titus  Units  1,  2 
and  3,  to  the  Limerick  Unit  1  faciUty. 
Revision  No.  6  provided  temporary 
authorization  for  consumptive  use  at 
Limerick  regardless  of  other  constraints 
in  original  Docket  No.  D-69-210  CP 
(FINAL)  whenever  the  consumptive  use 
has  been  replaced  in  equal  volume  by 
water  released  bom  Still  Creek  and/or 
Owl  Creek  Reservoirs.  The  facilities  and 
reservoirs  are  located  in  Montgomery 
and  Schuylkill  Counties,  Pennsylvania. 

2.  Tarkett.  Inc.  D-77-32  (Revised) 

An  application  to  modify  an  industrial 
waste  treatment  process  at  a  previously 
approved  treatment  facility  at  the 
applicant's  manufacturing  plant  in 
Whitehall  Township,  Lehi^  County, 
Pennsylvania.  The  plant,  which 
manufactiires  substrate  for  vinyl 
flooring,  was  previously  owned  by 
G~A.F.  Corporation  and  has  been 
purchased  by  the  applicant.  The 
manufacturing  process  has  been 
modiHed  to  eliminate  the  use  of 
asbestos  and  this  has  led  to  increased 
TSS  and  BOD^  concentrations  in  the 
waste  water.  Effluent  discharges  to  the 
Lehigh  River. 

3.  Meter  Services  Company  D-85-35  CP 

A  ground  water  withdrawal  project  to 
supply  the  first  phase  of  a  proposed  972 
unit  housing  development  named  "The 
Village  of  Buckingham  Springs"  in 
Buckingham  Township,  Bucks  County, 
Pennsylvania.  The  combined 
withdrawal  rate  from  Well  No.  1 
(standby)  and  No.  2  (primary  source) 
v«rill  be  60,000  gallons  per  day  (gpd).  The 
wells  are  located  south  of  Route  413 
between  the  villages  of  Pineville  and 
Buckingham  and  are  in  the  Southeastern 


Pennsylvania  Ground  Water  Protected 
Area. 

4.  Evesham  Municipal  Utilities 
Authority  D-86-36  CP 

An  application  for  a  sewage  treatment 
plant  expansion  project.  The  applicant's 
existing  1.25  mdg  facility  requires  an 
additional  0.25  mgd  flow  capacity  to 
serve  the  projected  future  growth  in  the 
service  area.  The  Woodstream  Sewage 
Treatment  Plant  provides  tertiary 
treatment  for  a  portion  of  Evesham 
Township,  Burlington  County,  New 
Jersey.  The  expanded  plant  is  designed 
to  serve  residential  and  commercial 
users,  amounting  to  an  equivalent 
population  of  approximately  15,000 
persons,  through  the  year  2000.  Treated 
effluent  will  continue  to  discharge  to 
South  Branch  Pennsauken  Creek  at 
River  Mile  105.4-3.4-10.2. 

5.  Hercules  Incorporated  D-S6-45 

An  application  for  approval  of  an 
existing  ground  water  withdrawal  not 
previously  approved  by  the  DRBC  and 
seven  new  ground  water  withdrawal 
wells.  The  increased  withdrawal  and 
additional  wells  are  required  as  part  of 
a  ground  water  decontamination  project. 
Related  treatment  plant  modifications 
are  included  in  this  project.  The  former 
0.072  mgd  biological  wastewater 
treatment  plant  is  now  designed  to 
process  an  additional  0.288  mgd  of 
contaminated  ground  water  that  will  be 
pumped  from  beneath  the  Higgins  Plant 
site.  The  treatment  plant  effluent  will 
continue  to  be  discharged  to  the 
Delaware  River  in  Water  Quality  Zone  4 
through  outfall  001.  The  treatment  plant 
also  processes  the  sanitary  waste  from 
SO  employees.  The  project  is  located  in 
Greenwich  Township,  Gloucester 
County,  New  Jersey. 

6.  Hilltown  Township  Water  and  Sewer 
Authority  D-B6-60  CP 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  4.05  mg/30  days  of  water  to 
the  applicant's  public  water  system  from 
new  Well  No.  2.  The  project  is  located  in 
Hilltown  Township,  Bucks  County, 
Pennsylvania  and  is  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

7.  Historical  Developers  of 
Pennsylvania,  Inc.  D-86-73 

A  revised  application  by  the  project 
developers  to  reduce  the  flood  damage 
potential  for  the  Union  Mills 
condominium  project  which  was 
rejected  by  the  Commission  on 
December  23, 1986.  The  applicant  has 
revised  the  project  plans  which 
incorrectly  identifled  the  100  year  base 


flood  elevation  as  68.25  feet.  The  100 
year  flood  elevation  established  in  the 
Flood  Insurance  Study  for  the  Borough 
of  New  Hope,  Pennsylvania  is  67.0  feet 
(NVGD),  making  DRBC's  flood 
protection  elevation  68.0  feet  (NGVD). 
The  flrst  floor  of  Building  "A"  is  at 
evalation  67.0.  The  applicant  proposed 
to  flood-proof  these  five  units  in 
Building  "A"  to  the  68.0  foot  flood 
protection  elevation  and  has  raised  the 
first  floor  level  in  all  other  residential 
buildings  to  elevation  69.0  feet  (NGVD). 
The  applicant  also  proposed  to  provide 
the  condo  owners  with  an  upgraded 
facility  to  withdraw  water  from  the 
Delaware  River,  and  treat  a  daily 
average  of  13,000  gallons  for  domestic 
water  supply. 

8.  A  TSrT  Technology  Systems  D-86-79 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  22.3  mg/30  days  of  water  to 
the  applicant's  manufactxuing  facility 
from  existing  Well  No.  1  not  previously 
approved  by  the  Commission.  The 
project  is  located  in  Muhlenberg 
Township,  Berks  County,  Pennsylvania. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B.  Everett 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 
Susan  M.  Weiaman, 
Secretary. 
January  13, 1987. 

(FR  Doc.  87-1179  Filed  1-20-87:  8:45  am] 
■tLUNQ  COOC  MM-01-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.1280] 

Applicalions  Invited  for  New  Awards 
Under  the  Handicapped  Migratory 
Agricultural  and  Seasonal  Farmworker 
Vocational  Rehal)iRtatlon  Service 
Projects  Program  for  Fiscal  Year  1987 

aoency:  Department  of  Education. 
ACTION:  Correction  notice. 

summary:  On  December  8, 1986,  a 
notice  establishing  closing  dates  for  the 
Handicapped  Migratory  Agricultural 
and  Seasonal  Farmworker  Vocational 
Rehabilitation  Service  Projects  I^rogram 
was  published  in  the  Federal  Register. 
On  page  44104,  in  the  second  column, 
the  deadline  for  intergovernmental 
review  comments  should  read  April  6, 
1987  instead  of  March  16, 1987. 


Dated:  lanvary  15. 1987. 
Madeleine  WUL 

Assistaat  Secretary,  Office  of  Special 
Educatioa  andJiebatulitative  Servioet. 
|FR  Doc.  87-1263  Filed  l-JO-87,  &45  ain| 


DEPARTMENT  OF  B4ERGY 

Federal  Energy  Regulatory 
Commission 


cm-«Miti,  c»»-ii-«)i. 


I 

CI87-1S»^>0e| 


FMP  Operating  Cooyany.  a  LlwHed 
PartnersMp;  A^plicaHoii  ier  UniHed- 
Tarm  Aiiandoniant  and  Blankat 
Umited-Tenii  CertificaAe  WIMi  Pre- 
Granted  Atoandoranent 

January  13. 1987. 

Take  notice  that  on  December  19, 
1986,  FMP  Operating  Company  (FMP)  of 
1615  Poydras  Street.  P.O.  Box  60004. 
New  Orieans  Louisiana  70160-0004  filed 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act,  15  U.S.C.  717f 
(1982)  (NGA),  and  Part  157  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
18  cm  Part  157.  for:  (1)  Authorization  to 
abandon  for  a  limited  term  sales  in 
interstate  commerce  for  resale  of  gas 
from  Matagorda  Isbnd  Blocks  527  and 
555  and  (2)  blanket  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  spot-maricet  sales 
for  resale  in  interstate  commerce  of  such 
gas  with  pre-granted  abandonment 
authorization.  The  authority  requested  is 
for  a  limited  term  expiring  on  September 
1, 1989.  FMP  also  requests  waiver  of 
certain  Commission  regulations  in  Part 
154  and  271  of  the  Commission's 
regulations,  and  requests  expedited 
approval  of  the  application  pursuant  to 
the  procedures  of  S  2.77  of  the 
Commission's  regulations,  18  CFR.  2.77. 

FMP  filed  for  limited-term 
abandonment  of  sales  to  Florida  Gas 
Transmission  Company  certificated  in 
Docket  Nos.  083-10  and  C183-11 
(abandonments  are  more  fully  set  forth 
on  Appendix  A),  and  filed  for  blanket 
limited-term  certificate  in  Docket  No. 
0187-188-000.  FMP  terminated  the 
contracts  effective  December  7, 1986. 
pursuant  to  the  contracts'  market  out 
clause.  Florida  Gas  has  ceased  taking 
gas  fi-om  FMP's  interest:  thus  FMP  states 
it  is  experiencing  substantially  reduced 
takes  without  payment.  ¥lAP'i 
deliverability  is  38  MMcf/day  and  all  of 
the  subject  gas  qualifies  under  NCPA 
section  102(d). 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 


consideratien  on  an  expeibted  basis. 
pursuant  to  S  2.77  of  the  Commission's 
rules  as  promulgated  by  Ordo*  No.  436 
and  436-A,  issued  October  9,  and 
December  12, 1985,  respectively,  in 
Docket  No.  RMa&-l-00a  all  as  more 
fully  described  in  the  applicatioR  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  appfication  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFK 
385.211,  385.214).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  detomining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  atxordance  with 
the  Commission's  Rules. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keimatfa  F.  Ptumb, 
Secretary. 

Appendix  A. — F1MP  Abandonment 
Applications 


OockoINo 
anddM*«ad 

Location 

RaM 

doNo. 

083-10-001. 
t2-1»4e 

cun-ii-ooi. 

12-19-66 

MaMgordi   W«id.   BkKks 

»  *     -  -        ■       ■»  -        '  -  ■  -   -    -*         DAh^^^h 

MviagDraM    mano.    dhxju 
Wid  555,  Offshow  Tvios. 

527 
527 

IS 
22 

[FR  Doc  87-1173  Filed  1-20-87:  8:45  amj 

BILUNQ  COOE  6717-01-M 

[Deokal  Noe.  CU3-39-001,  CI83-43-M2. 
Clia7-187H)00] 

FMP  Operating  Company,  a  Limited 
Partnership,  Application  for  Umited* 
Term  AlMindonmcnt  and  BlarMcet 
Limited-Term  Certificate  WlHi  Pre" 
Granted  Abandonment 

Januaiy  13. 1967. 

Take  notice  that  on  December  19, 
1986,  FMP  Operating  Company  (FMP)  of 
1615  Poydras  Street.  P.O.  Box  60004, 
New  Orieans,  Louisiana  70160-0004  filed 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act.  15  U.S.C.  717f 
(1982)  (NGA),  and  Part  157  of  the 
regulations  of  the  Federal  Eaeis' 
Regulatory  Commission  (Commission), 


18  CFR  part  157.  lor  (1)  authorixation  to 
abandoD  &>r  a  limited  term  iaterstate 
sales  in  excess  of  Tennessee  Gas 
Pipeline  Company's  (purciiaser)  needs 
(abandonments  are  more  fully  set  forth 
on  Appendix  A)  and  (2)  blanket  limited- 
term  certificate  of  public  convenieoce 
and  necessity  in  Docket  No.  CI87-187- 
000  to  make  spot-market  sales  for  resale 
in  interstate  commerce  of  such  gas  with 
pre-granted  abandonment  authorization. 
The  authority  requested  is  for  a  limited 
term  expiring  on  September  1, 1989.  ¥hAP 
also  requests  waiver  of  certain 
Commission  regulations  in  Parts  154  and 
271  of  tlie  Commission's  regulations,  and 
requests  expedited  approval  of  the 
application  pursuant  to  the  procedures 
of  f  2.77  of  the  Commission's 
regulations,  18  CFR  2.77. 

The  gas  to  be  abandoned  is  from 
Vermilion  btocics  225  and  226  and  is 
presently  dedicated  to  Tennessee  Gas 
Pipeline  Company  under  certificate 
authorizations  in  Docket  Nos.  CI83— 39 
and  CI83-43.  FMP  states  that  Tennessee 
has  not  taken  any  of  the  subject  gas 
since  April  1986  and  Tennessee  has  not 
paid  any  take-or-pay  amounts, 
consequently  FMP  states  that  it  is 
experiencing  substantially  reduced 
takes  without  payment.  Tennessee  has 
agreed  to  release  gas  produced  from 
FMPs  interest  in  excess  of  monthly 
volumes  taken  by  Tennessee.  In 
connection  with  the  release,  FMP 
granted  Tennessee  take-or-pay  credit  for 
volumes  of  gas  released  and  sold  to 
third  parties.  Deliverability  attributable 
to  FMP's  interest  is  13  MMcf/day,  if  all 
other  interest  owners  also  produce  gas 
ratably.  All  of  the  subject  gas  qualifies 
under  NCPA  section  102  (d). 

Tlw  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  {  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A.  issued  October  9,  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  appHcation  whidi 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Fo^ersl 
Register,  file  with  the  Federal  Energy 
R^ulatory  Comraissioa.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211,  385.214).  All  protesU  filed  with 
the  Comission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
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be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennelh  F.  Ptiunl), 
Secretary. 

Appendix  A. — FMP  Abandonment 
Applications 


DockatNo 
and  KM*  Mad 

Locaaon 

RaM 
actiad- 

liaNa 

083-39-001. 

12-l»-«e 
083-43-002. 

12-19-M 

Vannton  Stocks.  225  and  226. 

ONahora  Lo>—na- 
Varmkon  Btocka.  225  and  226. 
OWmora  Leu— na. 

16 
23 

|FR  Doc.  87-1174  Filed  1-20-87;  8:45  am) 

HUJNO  COOC  6717-01-11 


IDockat  Na  CI61-1708-000.  ct  aL] 
Odeco  Oil  and  Gas  Co^  Merger 

January  13, 1987. 

Take  notice  that  on  January  5, 1987, 
Odeco  Oil  and  Gas  Company  (Odeco)  of 
P.O.  Box  61780.  New  Orleans,  Louisiana 
70161,  filed  an  application  in  accordance 
with  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  regulations  to  amend 
Natural  Gas  Act  Certificates,  which  is 
on  file  with  the  Commission  and  is  open 
to  public  inspection. 

Effective  December  31, 1986,  Ocean 
Oil  and  Gas  Company  (Ocean)  merged 
into  its  parent  company,  Odeco  Oil  and 
Gas  Company  (Odeco).  Odeco  proposes 
to  amend  the  certificates  currently  being 
held  by  Ocean  so  as  to  substitute  Odeco 
as  certificate  holder  and  to  redesignate 
the  rate  schedules  in  the  name  of  Odeco, 
all  as  more  fully  shown  on  the  attached 
Exhibit  "A". 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


applications  should  on  or  before  January 
28, 1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a    ■ 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

Exhibit  "A" 

Odeco  Oil  and  Gas  Company 

Formerly:  Ocean  Oil  and  Gas  Company, 
Effective  December  31. 1986 


Rata  Schadula  Na 
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soiiai  Paao  20 

Eaal  Camaran  118 

So  Manti  Mand  249/2S0- 

St«p  Shoal  146  N/2 

Soutfi  TmbstiSf  86 ~ 

Hqn  Mand  369/370... 
Hqh  Mwid  327/332... 

Shv  Stioal  167 

Sho  Steal  246  S/2..... 

vannaon  j^n 

Eaal  Camaron  38 

1*11111  pp  Canyon  194 

W  Camaron  537/551 /SS2.. 

W  C«naron22 

So  Manh  Mand  26S 

E.  Camaron  351/353 

W  Camaron  11 5/ 116 — 

Shp  Shoal  247/246/249.... 
Eiigana  lalwid  24...„ 
H^h  Wand  A542..... 

Hitn  Wand  A542 

WaalCMnaran  560.. 


CaiMcala  Dockat  No 


0  61-1706 
0  75-94 
0  76-184 
O  76-187 
O  77-735 
0  78-438 
0  78-777 
0  78-1100 
0  78-702 
0  79-180 
O  79-551 
0  80-80 
0  80-247 
0  80-254 
0  80-259 
O  81-183 
O  81-219 
O  81-485 
a82-«8 
0  63-16 
0  8a-65 
Ol 


Pwchaaai 


Tranaconanantal  Gas  Pipelme  Corporation 

Tianacontnantal  Gat  Pipekne  Corporation 

Tannaaaaa  Gat  Pipalwe  Company 

Tannanaa  Gat  Pipakne  Company. 

Tnjnkkno  Gas  Company 

ANR  Pipakrw  Company 

ANh  Pipakna  Company 

Tanrtastaa  Gat  Pipakne  Company 

Tannaataa  Gat  Pipekne  Company 

Tfanaconknamai  Gas  Pipelvie  Corporation 

ANR  ftpakna  Compar>y 

ANR  Pipakna  Company 

ANR  rhpakna  Company 

ANR  Pfiakna  Company 

ANR  P<)akna  Company 

Tarmataaa  Gas  P^Mkrw  Company 

Tamataaa  Gat  P^ekrie  Company 

CokimtM  Gas  Transmission 

Tannaaaaa  Gaa  Pyokna  Company 

TrwMna  Gat  Cornpany 

ANR  Pipakna  Company 

Taaat  Eaalarn  Trantnustion  Corporation. 


|FR  Doc.  87-1171  Filed  1-20-87;  8:45  am] 
MUJNO  COM  6717-01-M 

(Prelect  Na  9064-001)  ^ 

Robert  Jay  Yeadon;  Surrender  of 
Preliminary  Permit 

January  13, 1987. 

Take  notice  that  Robert  Jay  Yeadon, 
permittee  for  the  proposed  Long  Ravine 
Project  No.  9064,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
August  26, 1985,  and  would  hve  expired 
on  July  31, 1988.  The  project  would  have 
been  located  on  Long  Ravine,  a  tributary 
of  the  West  Branch  Feather  River,  near 
Stirling  City,  in  Butte  County,  California. 


The  permittee  filed  the  request  on 
December  29, 1986,  and  the  preliminary 
permit  for  Project  No.  9064  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  busines  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 

Kennelh  F.  Plumb, 

Secretary. 

|FR  Doc.  87-1175  Filed  l-20-«7;  8:45  am) 

•ILUNO  COM  6717-0t-« 


lOoeiiet  Na  C1«7-«5-000  et  al.l 

Rosewood  Resources  et  al^ 
Applications  for  Abandonment 

January  13, 1987.  Q04 

Take  notice  that  each  of  the 
Applicants  listed  herein  have  filed 
applications  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  service,  as  described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis 
pursuant  to  S  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A.  issued  October  9.  and 
December  12, 1985.  respectively,  in 
Docket  No.  RM6S-1-000.  all  as  more 
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fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 


Commission,  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  Nad 


087-85-000, 

1966' > 
087-197-000. 

1966 


e.     October     26. 
B.  December  22. 


AppKcant 


Roeewood  Reaourcat,  kic, 
300.  Dakat,  Taxat  75201. 

WiMam  S.  Richardaon.  P.O. 
OkWwma  73533. 


200  Creacant.  SuiW 
Box   1341.  Duncan, 


Purchaaar  and  location 


UnHad  Gaa  Pipe  Line  Company.  Lapayrouca  FiaU. 

Terrebona.  Parish.  Lousiafia. 
Lone  S«ar  Gas  Company.  Grmaa  #2.  SE/4  SMI*. 

Sac    1-TWP    1S-RNG2W,    Kaly    HaU.    Gaivki 

County,  Oklahoma. 


PncaParMd 


Prataura 


■  Additiorwl  information  received  November  20.  1966. 

'  Appkcant  a  small  producer  certficale  holder  n  Docket  No.  CS84-72.  requests  authonzaUon  lor  a  two^fear  kmitad-lann  abandonment  to  United  and  tor  pragianlad  abandonment  tor 
under  its  small  producer  certikcale 

In  auppon  of  its  application  Appkcant  states  that  the  contract  dated  September  12.  1965.  avat  canceled  by  United  and  United  tuill  cease  taking  gas  under  the*  conkaci  attar  January  1. 
1967.  Two  of  ttie  wells  have  tieen  recompleted  but  United  has  been  ur<able  to  take  any  dakvenet  Irom  theae  wekt.  Appkcant  a  subiect  to  aubslantially  reduced  takes  without  payment  The 
wellt  and  NGPA  pnca  categories  are  shown  ttetow. 


J  C.  Exposito  #2 

J.C  Exposito  ||>2-D.. 

tovndble  Fee  ||I4 

D.  Thertot  #1 

LLiE  #8-5 


NGPA  Pnca  Category 


Sectton  106(a)  Rolovar 
Secton  107(CM5| 


Sackon  106(a) 


Sactnn  107(cK5) 
Sactton  106(a)  Roltowar. 


The  iwefls  are  capat)to  of  producing  approximately  6  MMcf  per  day.  Appkcant  propotet  to  tan  the  gat  to  UER  Markakni^ 
'  Additional  mformakon  received  January  6  and  9.  1987. 

<  Appkcant.  a  small  producer  certilicate  hoWer  in  Docket  No  CS73-350.  reouests  auttionzation  to  permanently  abandon  a  sale  of  gas  to  Lone  Star. 

/Sppkcant  states  m  support  to  its  appkcalton  that  eflective  witti  ttte  granting  of  abandonment  authorization  herein  its  contract  wik  be  termnaiad.  Lone  Star  hat  tgraad  to  the  raleaia  ol  thit 
gas  by  letter  agreement  dated  Auoust  6,  1966  Appkcant  is  tubiact  to  substantially  reduced  takes  without  payment,  the  gas  ■  NGPA  sackon  106(a)  gat  Md  poMnkd  dakvarablMy  •  30-60  Md 


per  day  Appkcant  intends  to  sell  the  gas  to  Standard  Oil  Produckon 

Fikng  Coda:  A— Imkal  Service:  8— Abandonment.  C— Amendment  to  add  acreage; 


0— Amandmanl  to  dtlalt  acraaga;  E— Total  Succaaaion.  F— Partial  Suocaaaton. 


(FR  Doc.  87-1172  Filed  l-2(V-87:  8:45  am] 

BtLUNO  COM  6717-01-H 


(Docket  Nos.  CI87-1M-O00  and  CI87-195- 
000] 

Cities  Service  Oil  and  Gas  Corp; 
Application 

(anuary  13, 1987, 

Take  notice  that  on  December  22, 
1986,  Cities  Service  Oil  and  Gas 
Corporation  ("Applicant"),  110  West  7th 
Street,  Tulsa,  Oklahoma  74119,  filed 
applications  requesting  that  the 
Commission  issue  an  order  that  grants 
Applicant  the  necessary  authorizations 
for  a  limited-term  (1)  to  abandon  sales 
for  resale  in  interstate  commerce  of 
NGA-gas  produced  by  Applicant  from 
sources  covered  by  contracts  listed  on 
Appendix  "A"  attached,  to  the  extent 
that  such  gas  is  released  by  its  interstate 
pipeline  purchaser.  Sea  Robin  Pipeline 
Company;  and  (2)  to  makes  sales  for 
resale  with  pre-granted  abandonment  in 
interstate  commerce  of  such  NGA-gas. 
In  that  regard  Applicant  requests  the 
authorizations  described  in  said 
applications  for  a  limited  term  beginning 


on  the  date  authorization  is  granted  and 
ending  June  1, 1988.  Applicant  further 
requests  that  the  Commission  handle  the 
applications  on  an  expedited  basis  in 
accordance  with  Order  No.  436  in 
Docket  No.  RM85-1-000. 

Applicant  states  that  the 
authorizations  requested  in  its 
applications  are  necessary  so  that  it  can 
begin  to  make  sales  at  market 
responsive  prices  of  NGA  gas.  Applicant 
reports  that  during  1986  Sea  Robin 
purchased  only  9.3%  of  the  total 
available  deliverability  and  as  such 
Applicant  is  experiencing  substantially 
reduced  takes  from  these  sources 
without  payment  under  its  long-term 
contracts  with  its  purchaser.  Applicant 
states  that  approximately  1,756  Mcf/d  of 
NGPA  section  102(d)  gas  and  751  Mcf/d 
of  NGPA  section  104  gas  would  be 
eligible  for  inclusion  in  the  NGPA 
authorizations  requested  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  section  2.77  of  the 
Commission's  rules  as  promulgated  by 
Order  Nos.  436  and  436-A,  issued 
October  9,  and  December  12, 1985, 
respectively,  in  Docket  No.  RM85-1-000, 


all  as  more  fully  described  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rues. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


UM  I 
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Appendix  "A" 


Docket  Na 

Rato  sctiedute 
Na 

Se«er* 

Field  locaion 

Purchaaer 

Contract  date 

Applicable 
vintage 

CI  77-421 

444 
496 

524 

CSOGC..„ 

CSOGC   . 

OCSG-248e.  W.  Cameren  Ok.  566 

<XSG-2879    and    OCSG-2880.    S 

Marsh  1st..  BIks.  1 12  and  113. 
OCSG-1525.  St^)  Shoal  BIk.  22^ 

Sea  Robin 

3/11/77 
4/6/81 

11/10/60 

104 

C181-353 

Sea  Robin 

Sea  Robin 

102(d) 

102(d).  104. 

Small 
Producer 

C186-359 

CSOGC 

'Cities  Service  Oil  and  Gas  Corporation 

|FR  Doc.  87-1165  Filed  1-20-87;  8:45  am| 
MIXING  cooc  trir-oi-M 


(Docket  Noa.  CI61- 1094-000  and  CI87-191- 
000] 

Oxy  Cities  Service  NGL  Inc^ 
Application 

January  13, 1987. 

Talte  notice  tiiat  on  December  22, 
1986,  Oxy  Cities  Service  NGL  Inc.  ("Oxy 
Cities  Service"  or  "Applicant"),  110 
West  7th  Street.  Tulsa.  OlclahoiRaT41ig. 
filed  an  application  requestingphat  the 
Commission  issue  an  order  granting  Oxy 
Cities  Service  the  necessary  limited- 
term  blanket  authority  (1)  to  abandon 
temporarily  the  certificated  sale  for 
resale  in  interstate  commerce  of  residue 
gas  from  the  East  Texas  Plant.  Gregg 
County.  Texas,  subject  to  the 
Commission's  NGA  jurisdiction,  to  the 
extent  that  such  gas  is  released  by 
United  Gas  Pipe  Line  Ck)mpany 
("United")'  (2)  to  maice  sales  for  resale 
in  interstate  commerce  of  the  released 
gas;  and  (3)  to  abandon,  pursuant  to  pre- 
granted  abandonment  authority,  any 
sale  for  resale  of  gas.  Oxy  Cities  Service 
requests  the  authority  described  in  its 
application  for  a  term  ending  June  1, 
1989,  commencing  the  date  on  which 
Oxy  Cities  Service's  application  is 
granted.  Oxy  Cities  Service  further 
requests  that  the  (Commission  consider 
the  application  on  an  expedited  basis. 

Oxy  Cities  Service  states  that  the 
authority  requested  in  its  application 
will  permit  Cities  Service  to  make  spot 
sales  of  gas  produced  from  certain 
supply  sources  at  market  responsive 
prices.  The  gas  for  which  Oxy  Cities 
Service  seeks  abandonment  and  sales 
authority  qualifies  for  the  NGPA  Section 
104  and  106(a}  ceiling  prices. 

Any  person  desiring  to  be  heard  of  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington.  D(^  20426.  a 
petition  to  intervene  or  a  protest  in 


accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  talien  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided, 
unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenoetli  F.  Phirab, 
Secretary 

(FR  Doc  87-1116  Filed  1-20-87;  8:45  am) 
aiujNO  COM  crn-oi-w 


(Prelect  Noe.  2994-002. 5146-001.  S839- 
000] 

Borough  of  Lahighton,  City  of 
ABantoarn,  PA;  Patwylvania  Hydro 
Davalopmant  Corp^  Availability  of 
Environmental  Aaaaaament  and 
Hnding  of  No  Significant  Impact 

January  13, 1987. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Regulations  of  the  Council  for 
Environmental  Quality,  the  Office  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission  (Commission), 
has  reviewed  the  applications  for  major 
license  and  minor  license,  listed  below 
for  proposed  hydroelectric  projects 
within  the  Lehigh  River  Basin.  The 
Commission's  staff  has  determined  the 
significance  of  potential  cumulative 
adverse  impacts  on  target  resources  in 
the  basin. 


1.  Lehigh  River  Bastn 

ProiKtNa 

^ofsct  nw 

StM* 

WMwbody 

NMrwilownor 
oowMy 

A«*e««i 

29M-00e 

5146-<X>1      . .. 

HMiiilonSSMt 

EaMon/RMl»Ml*_... 

PA 

PA 

PA 

Mnpooo  n>»«r 

Uhgh  Rw«r 

Caton  County 

Bofough  oJ 
LaDighion 

PA 

Dm  Cofp 

:B33-000.. 

Utagh  RN«r 

An  environmental  assessment  (EA) 
was  prepared  on  the  potential 
cumulative  impacts  associated  with 
hydropower  development  in  the  Lehigh 
River  Basin.  Based  on  independent 
analyses  presented  in  the  EA.  the 
Commission's  staff  concludes  that  the 
three  proposed  projects  in  the  Lehigh 
River  Basin  would  have  cumulative 
adverse  impacts  to  the  target  resources. 
These  impacts,  however,  would  not  be 
significant  and  would  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared  for  these  projects.  Copies  of 
the  EA  are  available  for  review  in  the 
Commission's  Public  Reference  Section. 


Room  1000,  825  North  Capitol  Street  NE.. 

Washington.  DC  20426. 

Kenneth  F.  Phimlt, 

Secretary. 

[FR  Doc  87-1108  Filed  1-20-87:  8:45  amj 

atLUNQ  cooc  sriT-si-ii 


[Docket  Nee.  QFi7-13S-000  el  aQ 

Chartaa  Cogan  Partnara  at  al.;  Smalt 
Poarar  Production  and  Coganaratkm 
FacWtiaa;  Qualifying  Statua;  Cartificata 
AppNcattona,  ate 

Comments  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 


January  13. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Charles  Cogen  Partners 

(Docket  No.  QF87-135-000] 

On  December  12. 1986,  Charles  Ck>gen 
Partners  (Applicant),  c/o  Kommeier, 
McCarthy,  Lepon  &  Harris,  of  2011  Eye 
Street  NW..  Suite  401.  Washington,  DC 
20006,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  combined-cycle  cogeneration 
facility  will  be  located  in  White  Plains, 
Maryland.  The  facility  will  consist  of  a 
combustion  turbine  generating  unit  a 
heat  recovery  steam  generator  and  an 
extraction/condensing  steam  turbine 
generating  unit.  Steam  produced  by  the 
facility  will  be  used  for  heating  and 
cooling  of  a  shopping  mall  and  for 
heating  and  drying  in  a  manufacturing 
process.  The  electric  power  production 
capacity  of  the  facility  will  be  240  MW. 
The  primary  energy  source  will  be 
natural  gas  Installation  of  the  facility 
will  begin  in  1987. 

2.  Onlral  Virginia  Energy  Associates, 
Limited  Partnership 

(Docket  No.  QF87-170-000| 

On  December  19. 1986,  Central 
Virginia  Energy  Associates,  Limited 
Partnership  (Applicant),  of  87  Elm 
Street,  Cohasset.  Massachusetts  02025. 
Submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in 
Mechanicsville,  Virginia  and  will  consist 
of  two  combustion  turbine  generators, 
two  heat  recovery  steam  generators  and 
one  extraction/condensing  turbine 
generator.  Thermal  energy  recovered 
from  the  facility  in  the  form  of  steam 
will  be  utilized  via  heat  exchangers  for 
production  of  hot  water  and  via 
absorption  refrigeration  for  space 
heating  and  cooling  and  production  of 
refrigerant  for  the  cold/freezer  storage 
facility  by  the  Richfood  Inc.  for  the 
production  of  hot  water.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  300  MW.  The  primary  sources  of 
energy  will  be  natural  gas  and  synthetic 
gas.  Construction  of  the  facility  will 
begin  July  1.  1988. 


S.  Environmental  Waste  Resources.  Inc. 

[Docket  No.  QF87-169-000J 

On  December  19. 1986.  Environmental 
Waste  Resources,  Inc.  (Applicant),  of 
130  Freight  Street,  Waterburg, 
Connecticut  06702,  submitted  for  filing 
an  application  for  certfication  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
congeneration  facility  will  be  located  at 
the  Applicant's  address.  The  facility  will 
consist  of  a  steam  generator,  a  back- 
pressure turbine,  a  condensing  turbine 
and  a  double-ended  induction-type 
generator.  The  steam  will  be  for  process 
and  office  space  heating.  The  maximum 
power  production  capacity  of  the  facility 
will  be  750  kW.  The  primary  energy 
source  will  be  waste  oil  and  solvent- 
fuels  generated  at  the  facility. 

4.  Foster  Wheeler  Power  Systems,  Inc. 

[Docket  No.  QF87-18S-0001 

On  December  29. 1986.  Foster  Wheeler 
Power  Systems,  Inc.  (Applicant],  of  110 
South  Orange  Avenue,  Livingston,  New 
Jersey  07039  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  at 
or  adjacent  to  the  manufacturing  facihty 
of  (General  Electric  Company,  Inc.  in 
Lynn,  Massachusetts.  The  facility  will 
consist  of  a  combustion  turbine 
generator,  and  a  heat  recovery  steam 
generator  (HRSG).  Steam  recovered 
from  the  HRSG  will  be  delivered  to  the 
General  Electric's  in-house  extraction 
steam  turbine-generator.  The  extracted 
steam  will  be  used  for  space  heating, 
heating  and  cooling  of  instrumentation, 
and  other  thermal  process  uses.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  11.5  MW.  The 
primary  source  of  energy  will  be  either 
natural  gas  or  distillate  fuel  oil.  The 
installation  of  the  facility  is  expected  to 
commence  in  mid-1987. 

5.  Fredericksburg  Energy  Associates. 
Limited  Partnership 

[Docket  No.  QF87-205-000) 

On  January  5, 1987,  Fredericksburg 
Energy  Associates  (Applicant),  of  87  Elm 
Street,  Cohasset,  Massachusetts  02025, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 


made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in 
Fredericksburg,  Virginia.  The  facility 
will  consist  of  two  (2)  combustion 
turbine  generators,  two  (2)  waste  heat 
recovery  steam  generators  and  one  (1) 
extraction/condensing  turbine 
generator.  Thermal  energy  recovered 
from  the  facility  will  be  utilized  by 
Delco  Moraine,  a  division  of  General 
Motors  Corporation  and  Lee  Hill 
Industrial  Complex  for  space  heating 
and  cooling.  In  addition  Delco  Moraine 
will  use  steam  for  cleaning  and 
conditioning  of  fabricated  transmission 
parts.  The  primary  energy  source  will  be 
synthetic  gas  and  natural  gas,  with  oil 
used  when  natural  gas  is  not  available. 
The  net  electric  power  production 
capacity  will  be  300  megawatts. 
Construction  of  the  facility  will  begin  or. 
July  1. 1988. 

6.  Gordonsville  Energy  Associates, 
Limited  Partnership 

[Docket  No.  QF87-182-000J 

On  December  23. 1986,  (^rdonsville 
Energy  Associates,  Limited  Partnership 
(Applicant),  of  87  Elm  Street,  Cohasset. 
Massachusetts  02025,  submitted  for 
filing  an  application  for  certification  of  s 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  consitutues  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Gordonsville. 
Virginia.  The  facility  will  consist  of  two 
(2)  combustion  turbine  generators,  two 
(2)  waste  heat  recovery  steam 
generators  and  one  (1)  extraction/ 
condensing  turbine  generator.  Thermal 
energy  recovered  from  the  facility  will 
be  utilized  by  Liberty  Fabric  for  space 
heating/cooling,  drying/dyeing  of  fabric 
material  and  by  Arctic  Circle  Cold 
Storage  Corporation  to  provide 
refrigerant  for  the  cold/freezer  storage 
facility.  The  net  electric  power 
production  capacity  will  be  300 
megawatts.  The  primary  energy  sources 
will  be  synthetic  gas  and  natural  gas, 
with  old  used  when  natural  gas  is  not 
available.  Construction  of  the  facility 
will  begin  on  July  1, 1987. 

7.  Middlesex  Cogen  Associates 

[Docket  No.  QF87-172-000J 

On  December  22. 1986,  Middlesex 
Cogen  Associates  (Applicant),  of  187 
Mountain  Avenue,  Summit,  New  Jersey 
07901,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
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regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Middlesex 
County,  New  jersey  and  tvill  consist  of  a 
combustion  turbine  generator  and  a  heat 
recovery  steam  generator.  The  thermal 
energy  recovered  from  the  facility  in  the 
form  of  steam  will  be  used  for  space 
heating  and  cooling  and  in  an  industrial 
process  for  drying  an  heating.  The 
electric  power  production  capacity  of 
the  facility  will  be  99  MW.  The  primary 
energy  source  will  be  natural  gas. 
Construction  of  the  facility  wiU  being  in 
1987. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Ru^s  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (IB  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  Tiling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KetuMtli  F.  Plumb. 
Secretary. 

(FR  Doc  87-1169  Filed  l-20-«7:  8:45  am] 
MUJNQ  COM  9r^7•^^t-m 


[Proleet  Na  10004-000.  atcl 

City  of  YpsilantI  et  aL;  Avanabfltty  of 
EnvlronwKntal  Aa»— man!  and 
Finding  of  No  SIgntflcant  Impact 

January  13. 1987. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1986.  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacta  of  the  proposed  developments. 


Exemptions 


Pn3|(ct  No. 

ProfKA  nams 

SMI* 

WMwbody 

NMTMlkwnar 
couniy 

*Vt»etr» 

10004-000 

Pwwisular  FtoquMi 
Ovn 

tm 

Kkaqn  Oki^  . 

ffltKtl 

riteirf  Vf^taM 

9823-000 

CA 

CUtarraa  AqtiMuci- 
Ent  Braneti. 

^1nwmt 

MmWaMr 

UCFNSES 

PiaiMNA 

PitHKliMm* 

SUM 

WMrbodr 

Hmnmtamnm 
oouMy 

Applcart 

9319-000 

Cpc*  Airo» _ 

OwMnyLato 

GoW  m  Ponnr 

MT. 

CranbafyUin 

SMl^r  L** 

CrantanyUk* 

Aubun 

9685-000 

wy 

9790-000 -. 

CA 

QoM  Ha  Pomm 

Amendments 

rvoi*ci  No 

P'oicct  nmm 

SMM 

Walwbady 

county 

AfWieant 

1930-003    

0»<woPl  Own. 

rA 

Kam  Pttm __.. 

Ediwn. 

Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's.  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 


Copies  of  the  EA's  are  available  for 

review  in  the  Commission's  Division  of 

Public  Information.  Room  1000.  825 

North  Capitol  Street  NE..  Washington. 

DC2042& 

Kennath  F.  Phimb. 

Secretary. 

(FR  Doc  87-1187  Filed  1-20-87;  8:45  am] 

nUMO  COOE  (717-01-11 


[Doawt  No*.  QF85-31 1-001  et  aL] 

CoganaraMon  National  Corporation  at 
aL;  SmaN  Powor  Production  and 
Coganaratlon  FaciUtiaa;  Qualifying 
Statua;  Cartiflcata  Applications,  ate. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 
(anuary  12. 1987. 

Take  notice  that  the  follo%ving  filings 
have  been  made  %vith  the  Commission. 

1.  Cogeneration  National  Corporation 

[Docket  No.  QF85-31 1-001) 

On  December  17. 1986.  Cogeneration 
National  Corporation  (Applicant),  of 
1200  Concord  Avenue,  Suite  100. 
Concord.  California  94520.  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  located  in  the  City  of  Stockton, 
California  was  originally  denied  without 
prejudice  on  July  2, 1985  (Docket  No. 
QF85-311-000,  32  FERC  |  61.012  (1985)) 
for  lack  of  information  needed  to 
determine  the  ownership  requirements 
of  S  292.206  of  the  Commission's 
regulations. 

The  facility  will  consist  of  two  coal- 
Bred  circulating  fluidized  bed  combustor 
steam  generators  and  a  controlled 
extraction  condensing  steam  turbine- 
generator.  The  extracted  steam  from  the 
turbine  will  be  sold  to  nearby  industrial 
users  for  process  application.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  43,800  kW.  The 
primary  energy  source  will  be  low- 
sulphur  bituminous  coal.  The 
installation  of  the  facility  commenced  in 
August,  1986. 

2.  Po«ver  Resources,  Inc.  (Big  Spring) 

(Docket  No.  QF8e-e3O-002) 

On  December  18, 1986,  Power 
Resources.  Inc.  of  2200  Post  Oak 
Boulevard.  Suite  509,  Houston.  Texas 
77056.  submitted  for  filing  an  application 
for  recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  Big  Spring  topping-cycle 
cogeneration  facility  was  originally 
certified  as  a  125.8  MW  cogeneration 
facility  on  October  la  1986.  (Docket  No. 
QF86-93O-000.  37  FERC  \  6Z030  (1986)). 
TTie  application  for  recertification 


requests  that  the  facility  be  developed  in 
twT>  phases  instead  of  three  phases 
proposed  in  the  original  applicatioa.  In 
addition,  the  maximum  net  electric 
power  prodtiction  capacity  wtU  be  224.2 
MW.  The  construction  of  the  facility  wtH 
commence  on  or  about  January  1987.  All 
other  details  and  descriptions  of  the 
facility  described  in  the  original 
application  remain  the  same. 

3.  Rio  Grande  Cogen,  Inc. 

[Docket  Na.  QF87-171-0001 

On  December  22. 1986,  Rio  Grande 
Cogen,  Inc.  (Applicant),  of  P.O  Box 
19398,  Hoaston,  Texas  77224,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  quahfying  cogeneration 
facility  pursuant  to  §292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fibng. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Cameron 
Country,  Texas  and  will  consist  of  three 
combustion  turbine  generators,  three 
heat  recovery  steam  generators,  and  one 
extraction/condensing  turbine 
generator.  Thermal  energy  recovered 
from  the  factility  in  the  form  of  steam 
will  be  used  as  process  steam  and  for 
the  production  of  hot  water  in  an 
industrial  plant  complex.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  302,000  kW.  The 
primary  source  of  energy  will  be  natural 
gas.  Construction  of  the  facility  will 
begin  June  1987. 

4.  Wormser  Engineering,  Inc. 

[Docket  No.  QF87-13O-0001 

On  December  9, 1986,  Wormser 
Engineering,  Inc.  (Applicant),  of  225 
Merrimac  Street,  Wobum, 
Massachusetts  01801,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  eompiete  fibng. 
The  small  power  production  facility 
will  be  located  on  Fourth  Street, 
Lebanon,  Pennsylvania.  The  facility  will 
consist  of  four  fiuidized-bed  boilers  and 
a  steam  turbine  generating  unit.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  80  MW.  The  pnaiary 
energy  source  will  be  anthracite  culn. 

5.  Wormser  Engineering,  Inc. 

[Docket  Na  QF87-131-000) 

On  December  9, 1986,  Wormser 
Engineering,  Inc.  (Applicant),  of  225 
Merrimac  Street,  Wobum, 
Massachusetts  01801,  submitted  for 
filing  an  application  for  certification  of  a 


facility  as  a  qualifying  smalt  power 
prodwctioR  faciHty  pursuant  to  §  292.207 
of  the  Commission's  regulations  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fiiing. 
llTe  smaH  power  production  facifity 
wiR  be  located  on  Rexmont  Road  in 
ComwalL  Pennsylvania.  The  facility 
will  coosist  of  four  fluidized-bed  boilers 
and  a  steam  turbine  generating  unit.  The 
net  electric  power  production  capacity 
of  the  fadiity  wilt  be  80  MW.  The 
primary  energy  source  will  be  anthracite 
calm. 

Staadaid  Para^aph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capttel  Street,  NE.,  Washington, 
DC  20426.  in  accordaiKe  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  AD  sach  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wising  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
d  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenenth  F.  Phunb, 
Secretary. 
[FR  Doc  87-1159  Filed  1-20-87:  8:45  am] 

BttUNG  COOE  •717-Ot-« 


[Docket  Nos.  EmS-720-001  at  aLl 
Connecticiit  Light  &  Powor  Co^  FHing 

January  9, 1987. 

Take  notice  that  on  December  29. 
1988.  Connecticiit  Light  &  Power 
Company  filed  «^at  it  terms  an 
amembnent  to  the  offer  of  settlement 
filed  on  July  17, 1986  and  amended  on 
September  12, 1988  with  respect  to 
Bozrah  Light  and  Power  Company.  The 
filing  company  states  in  its  cover  letter 
that  it  is  making  the  filing  in  order  to 
resolve  all  of  the  issues  in  the 
proceeding  betvtfeen  itself  and  Bozrah 
Light  and  Power  Company.  The  filing 
company  states  that  it  has  sent  copies  of 
the  filing  to  all  parties  to  the  proceeding 
and  to  the  presiding  administrative  law 
judge. 

Any  person  desiring  to  comment  on 
this  filing  should  file  comments  with  the 
Federal  Energy  Regulatory  CoBmissinn. 
825  North  Capitol  Street  NE, 


Washington,  DC  20426.  All  such 
comments  shoald  be  filed  oa  or  before 
January  27, 1987.  Any  reply  comments 
should  be  filed  on  or  before  February  6, 
1987.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  commenters  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  ^-1160  Filed  1-20-87:  8:45  am) 

BlUJMe  COOe  C7«7-0t-H 


[Doctot  No.  G-t2234-00a  et  aL] 
Kerr-McGee  Corporation  et  al.; 

^%B[PpMV4p^a%atrv4v  ^^^^   %#^^i  aoC^v^HWy 

Abandonments  of  Service  and 
Petitions  To  Amend  Certificates  > 

January  13k  1987. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authiMization  to  sell  natural  ges  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
oa  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
27. 1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20i2&,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  wiUi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kanmth  F.  Plumb. 
Secretary. 


'  ThM  notice  «faei  not  praw'de  for  caa 

for  ticarii%  of  the  several  matten  covered  heniH. 
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Docket  No.  and  date  filed 


G-12234-000.  D,  Dec.  11. 1986. 


G-12235-003.  D.  Dec.  IS.  1986. 


G-12235-004.  D,  Dec.  15. 1986. 


CI61-785-O02.  D.  Dec.  15. 1986.. 


CI61-78S-001.  D.  Dec  15. 1986.. 


CI64-1 46-000.  D,  Dec.  15. 1986.. 


CI68-1375-000,  D.  Dec.  15. 1986. 


073-66-001.  D,  Dec.  15, 1986.. 


G-3894-026.  F.  Dec.  15. 1986. 


G-17836-000.  D.  Dec.  15.  1986. 


CI60-657-000,  Dec.  24. 1986.. 


CI87-171-000  (CI7&-805),  B.  Dec. 
8,1986. 

CI87-1 79-000  (CI63-772).  B.  Dec. 
15, 1986. 


CI85-34-001,  Dec.  15, 1986., 


CI87-1 72-000  (CI75-482).  B,  Dec. 
8.1986. 


CI87-178-000  (G-11713).  B.  Dec. 
15. 1986. 


CI87-181-000,  B.  Dec  15, 1986.. 


CI87-1 80-000,  B.  Dec.  15. 1986.. 


Applicant 


Kerr-McGee  Corp.,  P.O.  Box 
25861,  Oklahoma  City.  OK 
73125. 


..do.. 


....do.. 


..do. 
..do. 
..do. 

..do.. 


..do.. 


ARCO  Oil  and  Gas  Co.,  Division 
of  Atlantic  Rict)fiekj  Co.,  P.O. 
Box  2819.  Dallas.  TX  75221. 

do 


Mobil  Oil  Expkxation  &  Produc- 
ing Southeast  Inc..  Nine 
Greenway  Plaza.  Suite  2700, 
HoustoaTX. 

ARCO  Oil  and  Gas  Co.,  Division 
of  Atlantic  RichfieM  Co. 


..do- 


Sun  Exploration  and  Production 
Co..  P.O.  Box  2880,  Dallas, 
TX  75221-2880. 

Mobil  Exploration  &  Producing 
North  America  Irx:.,  Nine 
Greenway  Plaza,  Suite  2700, 
Houston,  TX  77046. 

Union  Oil  Company  of  California 
P.O.  Box  7600.  Los  Angeles, 
CA  90051. 

Coquina  Oil  Corp.,  Bengal  72-A, 
Bengal  72-B  and  Nautilus 
Venture,  TR  LTD.,  P.O. 
Drawer  2960,  Midland.  TX 
79702. 

Samedan  Oil  Corp..  P.O.  Box 
909,  Ardmore,  OK  73402. 


Purchaser  and  tocation 


Southern  Natural  Gas  Co..  State 
Lease  1268  Well  #12.  Bkxk 
47  and  State  Lease  1272  Well 
#12.  Bk>ck  52.  Main  Pass  47, 
Offshore  Louisiana. 

Southern  Natural  Gas  Co.,  State 
Lease  1227  and  2000,  Breton 
Sound  Bkxks  20-32.  Off- 
shore Louisiana. 

Southern  Natural  Gas  Co.,  State 
Lease  1997  Well  #J-1,  and 
State  Lease  1998  Wen  #H-1, 
Breton  Sound  Block  20,  Off- 
shore Louisiana. 

ANR  Pipeline  Co.,  Calk}way 
State  #2.  Sec.  1&-22N-16W, 
Major  County,  OK. 

ANR  Pipeline  Co.,  Schlarfo  #1, 
Sec.  22-22N-16W,  Major 
County,  OK. 

Northern  Natural  Gas  Co.,  Divi- 
sion of  Enron  Corp.,  Brillhart 
1-907  SWD  well  In  Kiowa 
Creek  FieW,  Lipscomb 
County,  TX. 

Phillips  66  Natural  Gas  Co.,  Bur- 
nett Lease  and  Burnett  B 
Lease,  Sectk>n  114,  Bkx:k  5, 
l&GN  Survey,  Carson  County, 
TX. 

El  Paso  Natural  Gas  Co.,  Begert 
#7-1  N/2  Section  T,  Block  2- 
1,  Hooper  &  Wade  Survey, 
Hemphill  County.  TX. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Greta  FieM,  Refugio 
County,  TX. 

Norttiem  Natural  Gas  Co.,  Hans- 
ford Flek),  Hutchinson  County. 
OK. 

Texas  Gas  Transmission  Corp., 
Calhoun  Field,  Ouachita 
Parish.  LA. 

El  Paso  Natural  Gas  Co.,  Lane- 
hart  22  #1  Well.  Lea  County, 
NM. 

Texas  Gas  Transmission  Corp., 
North  Hayes  Fiekl,  Cateasieu 
Parish,  LA. 

Northwest  Central  Pipeline 
Corp.,  Sun's  GoMsby  Plant, 
McClain  &  Cleveland  Coun- 
ties, OK. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Crowley  FieM,  Acadia 
Parish,  LA. 

Northern  Natural  Gas  Co.,  Divi- 
sion of  Enron  Corp.,  N.E.  Elm- 
wood  Field,  Beaver  County, 
OK. 

El  Paso  Natual  Gas  Co.,  Burton 
Flat  FieM,  Eddy  County,  NM. 


United  Gas  Pipe  Line  Co.,  South 
Yougeen  FleW,  Bee  County, 
TX 


Price  per  Mcf 


(*)•■ 


(»)•• 


(»).. 


(♦) 
(♦) 
(•) 


(•).. 


('•)■ 


Pressure 
base 


Docket  No.  and  date  filatf 


CI68-674-001.  Dec.  24, 1986 


CI87-174-000.  B.  Dec.  11. 1986.. 


G-11713-000,  D,  Dec.  15. 1966. 


G-16719-eOO,  D,  Dec.  18. 1986. 


CI66-1 43-000.  D,  Dec.  18,  1986 


CI87-182-000  (CI84-458-000),   B, 
Dec  15, 1986. 


CI85-184-001,  C,  [}ec.  19, 1986.. 


G-2831-003.  Dec.  19, 1986 

G-1 21 28-000,  D,  Dec.  18, 1986.. 

G-1 9509-001,  Dec.  19,  1986 

CI87-214-000,  A,  Dec.  31.  1986.. 

G-1 2004-005,  Dec.  19.  1986 


081-485-002.  C,  Dec  19, 1986.. 


CI62-603-000,  D,  Dec.  22, 1986.. 


G-7009-004,  D,  Dec.  22, 1986 . 


Cie?-t«3-000,  E.  Dec  22. 1966.. 


087-177-000.  B,  Dec  15. 1986- 


CW7-186-000.  E,  Dec.  19i.  1966... 


CI87-TS6-000,  B.  Dec.  22,  1986.. 


087-215-000  (075-290),  B,  Jan. 
2, 1987. 


Applicant 


M«bi  Oil  ExplQcation  &  PradHC- 
ing  Southeast  lac 


M.  Condia.  Jr..  DiMMk  Q 
Condra  and  OiCon  EiHsf- 
pmas.  Inc.  P.O.  Bex  306i. 
Sonera.  TX  76050. 
Union  Oil  Col,  o«  CMonim  PjO. 
Box  7600.  Loa  Hajnle^.  CA 
90061. 

KefMiteGee  Corp.,  PjOl  Bck 
25861.  OkUNVM  C«y.  OK 
731  2Sl 


Exxon  Corp..   P.a   Box  2160, 
HoHSton.  TX  77250-2180. 

ARCO  Oil  and  Gas  Co.,  Divisioit 
of  Atlantic  RicMieU  Co. 


The  LoulBiwm  Land  wmi  Expto- 
ration  Co.  and  LLOOCY  HoW- 
ings,  Inc.,  P.O.  Bom  60350, 
New  Orieans,  LA  70160. 

Mot>il  Oil  Exploratk>n  &  Produc- 
ing Southeast  Inc.,  Nine 
Greenway  Plaza,  Suite  2700, 
Houston,  TX  77046. 

Odeco  Oil  &  Gas  Ca.  P.O.  Bok 
61780,  New  Orieans,  LA 
70161. 

Mobil  Oil  Corp.,  Nine  Greenway 
Plaza,  Suite  2700.  Houston, 
TX  77046. 

Cities  Servk»  Oil  and  Gas 
Corp.,  P.O.  Box  300.  Tulaa, 
OK  74102. 

Koch  ExpfaoMoB  Ca  (Seoc  in 
Interest  to  the  Estate  of 
Claude  R.  Lambe),  P.O.  Box 
2256,  Wichita,  KS  67201. 

Reed-Hildreth.  at  aL,  Pjg  Box 
19,  Spencer,  WV  25276. 

TXO  Prodkcliort  Corp.  (Partial 
Seoc  in  lotvest  to  Terra  Re- 
sowcas.  Inc.),  F»l  Oty  Center, 
LB  10,  1700  Pacific  Avenue. 
Dallas.  TX  75201-4696. 

McLain  J.  Forman,  d/b/a 
Focman  Expkiutioa  Ce..  1010 
ComnMn  Stra^  Suite  500; 
New  Orieans,  LA  701 12. 

il  Ei^toraion  ft  PtodMing 
North  America  Inc.,  Nine 
Greenway  Plaza.  Suite  2700, 
Houston,  TX  77046. 


Purchasei  and  tocatkxi 


Taiaa  Gaa  Tranaavsieri  Copi. 

Calhoun      FialdL      fliMitifc 

Parish.  LA. 
El    Paso    Natural    Gas    Co., 

Sonora      (Canyon       Upper), 

Sutton  County.  TX 

Northern  Natural  Gas  Co.,  Divi- 
skxi  of  Enron  Corp..  HJE.  Eka- 
wood  FieM,  Beaver  County, 
OK. 

Tenneaaae  Gas  Pipeline  Ca.  a 
DiMorT  at  Tenaeea  lac. 
State  Lease  1170  portion  ol 
Bkx:k  1,  East  Cameron  Area, 
Cameron  Parish,  LA. 

ANR  Pipeline  Co.,  Hog  Bayou 
Fiekj,  BkKk  1,  Offshore  Cam- 
eron Pariafi,  LA. 

Natural  Gas  Pipeliiie  Ca  ol 
America  OCS-G  3258  Well 
#2.  West  Cameron  Block  81. 
Offshore  LA. 

Southern  Natural  Gas  Co.,  Big 
Escambia  Creek  Fieldl  Ea- 
camtjia  County,  AL 

B  Paso  Natural  Gas  Co.,  Head- 
lea  Fieldl  Ector  Coonty.  TX 

UnAed  Gas  Pipe  Line  Co.. 
Bayou  Rambo  Fiakl,  Teaa- 
bonnaPariab,  LA. 

B  Paso  Nataial  Gas  Co.,  Head- 
lea  Field,  Ector  County,  TX. 

Transcontinental  Gas  F^  Una 
Corp.,  Blocks  173,  174,  175 
arKr  176,  South  Marsh  island 
Area,  Offshore  Louisiana. 

Transcontinental  Gas  Pipe  LJne 
Corp.,  West  Gueydan  FieteJ. 
Vermilion  Parish,  LA. 


CokxDbia     Gas     Tn 
Corp.,  Ship  Shoal  Blacks  247, 
246  and  24a,  GuB  of  Meonoa 

OQshon  Louisiana. 
ANR     Pipeline    Ca,     Laveme 
FieM,  Harper  Coonty,  OIC 

Cohjmbia     Gas     Transmission 

Corp.,  Big  Sandy  Fiekl.  PIka 

County,  KY. 
Et  Paso  Mitural  Gas  and  Norft- 

west   Pipeline  Corp.,   Certain 

acreage  in  San  Juan  County, 

NM. 
Consolkjated  Gas  Tcansmissioa 

Corp.,     Little     Creek     Field, 

Roane  County,  WV. 
Southen  Naturat  Gas  Col,  Napo- 

laonviBe     Field,     Aiiiaiiwptiun 

Parish,  LA. 


Transcontinental  Gas  Pipe  Line 
Ccvpl.  ftomoMiUo  FteUi  SL 
Jaofws  Pansti,  LA. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Crowley  Field,  Acadia 
Parish.  LA. 
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Docket  No.  and  date  Ned 


Applicant 


Purchaser  and  location 


Price  per  Mcf 


Pressure 
tMse 


G-3281-001.  0.  Dec.  29. 1966 

CI62-1497-001  Dec  29.  1966 

CI63-576-000.  D.  Dec.  29. 1986... 

CI63-1491-000.  D.  Dec.  29. 1966 . 

087-200-000.  B.  Dec  23. 1966... 


AnCO  Oi  ft  Gas  Co..  Division  of 

Atlantic  RichfieW  Co. 
do „ 


..do.. 


..do.. 


Ednvin  L  Cox  and  Tenneco  Oil 
Co..  3800  InterFvst  One. 
DaUas.  TX  75202. 


CI87-201-000  (G-18619).  B.  Dec. 
23,1986. 

087-202-000  (060-110).  B.  Dec 
23.1986. 

Gk7642-017.  D,  Dec.  24,  1986 

087-145-000,  B,  Nov.  28, 1986 

087-213-000  (G-12318),  B,  Dec. 

29.1986. 
G-10269-001,  C,  Jan.  5,  1987 


Cabot  Corp.,  P.O.,  Box 
Amarillo.  TX  79105. 


9901. 


do.. 


MoM  Oil  Corp . 


Benedum-Trees  Oil  Co..   Kerr- 

McGee     Center,     Oklahoma 

City,  OK  73125. 
ARCO  Oil  and  Gas  Co.,  Division 

of  Atlantic  Richfield  Co. 
ARCO  Oil  and  Gas  Co.,  Division 

of  Atlantic  Richfieid  Co. 


El  Paso  Natural  Gas  Co..  Jalmat 
Field.  Lea  County,  NM. 

Panhandle  Eastern  Pipeline  Co.. 
Mocane-Laveme  Area. 

Beaver  County.  OK. 

Williston  Basin  Interstate  Pipe- 
line Co..  Riverton,  Donte  Ariaa, 
Freen>orTt  County.  WY. 

Par)handle  Eastern  Pipeline  Co., 
North  Hokit  Field.  Dewey 
County.  OK. 

ANR  Pipeline  Co.,  Hunton  for- 
mation in  tt>e  Cox  Gould  No.  2 
Unit,  Section  20-T22N-R14W 
and  Mississippi  formation  in 
O.  Williams  No.  1  Well,  Sec. 
29-T22N-R14W.  Maior 

County,  OK. 

Transwestem  Gas  Pipeline 
Corp.,  Certain  acreage  in 
Ward  County.  TX. 

Transwestem  Gas  Pipeline 
Corp.,  Certain  acreage  in 
Winkler  County,  TX. 

Northern  Natural  Gas  Co..  Hu- 
goton  FieW,  Stevens  County, 
KS. 

Southern  Natural  Gas  Co.. 
Loisel  Field,  Ibena  Parish,  LA. 

Cities  Service  Gas  Co.,  Eureka 
Area.  Grant  County,  OK. 

Texas  Easten  Transnoisskxt 
Corp..  East  White  Point  Field, 
Nueces  County,  TX. 


(") 
(")• 


(") 
(") 

(40, 


'  Wells  are  permanently  abandoned. 

*  Partial  Release  of  Oil  and  Gas  Leases. 

'  Wells  are  permanently  plugged  and  abandoned. 

♦  Well  has  been  plugged  and  abandoned  with  no  further  utility. 
»  The  leases  have  been  assigned  to  a  third  party. 

•By  partial  release  of  leases  dated  5-21-85,  Ken-McGee  Corporation  has  released  and  surrendered  all  of  its  interest  insofar  as  to  all  depttis 
and  formations  located  below  the  stratigraphic  equivalent  of  100  feet  t>elow  the  base  of  ttie  Cleveland  formation,  as  found  at  1 1,150  feet  ber>eath 
tfw  surface  of  the  grour>d  in  the  Begert  07 -^  well. 

'  By  assignment  dated  2-18-83,  effective  3-1-83,  Amoco  Production  Company  assigned  certain  acreage  to  Applicant 

•  Assignment  executed  6-27-86,  corrected  7-25-86  in  certain  acreage  to  Vernon  E.  Faulconer. 

*  Applicant  Is  filing  to  add  an  additiorul  delivery  point. 

■"Acreage  subject  to  Rate  Schedule  No.  730  was  leased  to  Lewis  Budeson  and  Jack  Huff  effective  9-1-86. 

' '  The  Gas  Contract  expired  1-22-83  ARCO  leases  were  surrendered  July.  1973.  ARCO  has  no  plans  for  leasing  or  production  in  this  area. 
'  *  Applicant  IS  filing  for  a  change  in  delivery  poinL 
' '  Reserves  depleted  and  contract  terminated. 

■*By  Sale  and  Assignment  effective  12-1-84,  Union  soW,  assigned,  transferred,  conveyed  and  set  over  unto  Richard  L.  Parker  certain 
acreage. 

■  >  Pnmary  term  of  gas  contract  has  expred  arxl  current  gas  purchaser  has  advised  its  inability  to  continue  pucchases,  except  on  a  monthly 
spot  basis. 

■  *  Contract  terminated  by  purctiaser. 
■^  Not  used. 

■*EI  Paso  Natural  Gas  Company  has  stated  that  they  do  not  have  a  market  for  gas  from  our  well.  We  wouki  like  to  sell  on  the  spot  market. 

"By  Sale  and  Assignment,  effective  12-1-84,  Unkm  soW,  assigned,  transfened,  conveyed  and  set  over  unto  Richard  L.  Parker  certain 
acreage. 

*°  Acreage  released  m  lieu  of  development. 

'■Well  went  off  production  11-23-85.  Operator  has  advised  ttiat  ttw  9750'  is  economically  depleted  and  there  are  no  recompletkin 
possibilities.  Chevron  has  no  plans  for  furtt>er  dniling  on  the  lease  This  is  the  only  well  in  West  Cameron  Block  81 . 

''By  Conveyance,  Assignment  and  Bill  of  Sale  dated  9-25-86,  Exxon  acquired  certan  acreage  from  PanCarudian  Petroleum  Company. 

'^  Deletion  of  acreage  ARCO  no  longer  holds  an  interest  in  acreage  to  be  deleted. 

**Applk:ant  is  filing  under  Gas  Purctiase  and  Sales  Agreement  dated  11-18-86. 

*^  Applicant  is  filing  under  Gas  Purchase  Agreement  dated  8-10-81,  amerxJed  by  Amendment  dated  10-17-86  and  Letter  Agreement  dated 
10-22-86. 

"  By  Oil  and  Gas  Lease  dated  6-20-86,  MOt)il.  Lessor,  let  unto  Sf>ar-Alan  Oil  Company,  Lessee,  all  of  its  working  interest  in  certain  aaeage. 

*^  By  Assignment  and  Bill  of  Sale  effective  12-1-86,  Cities  ServKe  Oil  and  Gas  CorporatkMi  sokl  all  of  Its  interest  in  certain  acreage  to  C  D. 
and  G.  Development  Company. 

"By  agreement  dated  9-30-82,  the  Estate  of  Claude  R.  Lambe  assigned  to  Koch  Expkxatkxi  Company  all  its  nght.  title  and  interest  in 
certain  acreage  effective  8-1-82. 

"Well  IS  dead. 

*°  By  an  Assignment  effective  7-29-83,  Applicant  acquired  from  Tera  Resources,  Inc.,  certain  interests. 

*■  Workover  was  performed  on  well  and  well  produced  100%  salt  water. 
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**  Not  used. 

**  A  portion  of  the  acreage  was  assigned  to  Lewis  Burleson  and  Jack  Huff  effective  9-1-86. 

**  Partial  Assignment  executed  1 1-13-67,  ARCO  assigned  its  interest  in  certain  acreage  to  Ralph  L  Han/ey. 

*>  Partial  Assignment  dated  6-10-70  to  Lawrence  Materi  and  Robert  E.  Hudson. 

»•  Partial  Assignment  executed  4-4-66  to  W.  C.  Pickens. 

"  Formatkxis  and  weHs  not  economcally  productive  to  contracting  parties,  either  because  of  insutfkaent  reserves  to  lay  line  or  because 
remaining  reserves  do  not  justify  adding  compression. 

"  Purchaser  no  kxiger  wants  or  needs  the  residue  gas. 

**  To  release  gas  for  irrigation  fuel. 

«<>Well  pkjgged  and  abandoned  and  due  to  lack  of  productton  leases  were  released. 

♦'LeasesurrenderedandremaininginterestassignedtoVemonE.  Faulconer,  Inc.  .^^^^^^      ^e.  .      • 

«*ARCO  personnel  resporwiWe  for  filings  with  ttie  Commission  were  unaware  ARCO  had  leased  one  of  the  tracts  back  from  tt>e  State  of 
Texas  on  2-7-78.  ARCO  lease  number  42-455-070329-000  covering  State  Nueces  Bay  Tract  #977  should  be  placed  back  under  its  Certificate 
AuttKxizatkxi  and  Rate  Schedule  398.  Applicant  requests  tt«t  ttie  Certificate  be  amended  effective  2-7-78  (date  of  new  release) 

Filing  Code:  A— Initial  Service;  B— Abandonment;  C— Amendment  to  add  acreage;  D— Amendment  to  delete  acreage;  E— Total  Succession; 
F— Partial  Succession. 


IFR  Doc  87-1170  Filed  1-20-87: 8:45  am] 

HLUNQ  COOe  t717-01-M 

[Docket  Nos.  CI87-184-000  and  CI87-185- 
000] 

MM  Louisiana  Gas  Co^  Bianlcet 
Umited-Tenn  Abandonment  and 
Blanket  Umited-Teim  Certificate  of 
Public  Convenience  and  Necessity 
Witti  Pre-Granted  AI>andonment 
January  14, 1987. 

Take  notice  that  on  December  17. 
1986,  Mid  Louisiana  Gas  Company 
(Applicant),  1010  Milam,  Houston.  Texas 
77002,  filed  applications  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
S  2.77  of  the  Commission's  Rules 
requesting  that  the  Commission  issue  an 
order  [1)  authorizing  blanket  limited- 
term  abandonment  of  sales  for  resale  of 
company-owned  gas  that  is  subject  to 
the  Commission's  NGA  jurisdiction  and 
qualifies  under  section  108  of  the  NGPA, 
to  the  extent  such  gas  is  sold  by 
Applicant;  and  (2)  authorizing  sales  for 
resale  with  preomated  abandonment  in 
interestate  commerce,  without  market 
limitations,  of  such  company-owned 
stripper  well  production,  all  for  the 
period  April  1, 1987,  through  February 
28, 1990.  Applicant  states  that  the 
sources  of  gas  eligible  for  the  sales  and 
abandonment  authority  requested  herein 
will  be  from  company-owned  stripper 
wells  located  in  the  Monroe  Field  in 
Louisiana;  provided,  however,  that 
Applicant  is  requesting  abandonment, 
and  resale  authorization  for  stripper 
well  gas  only  to  the  extent  the  gas 
dually  qualifies  under  sections  104  and 
108  of  the  NGPA.  Applicant  states  it  is 
not  requesting  any  authorizations  herein 
for  wells  which  qualify  solely  under 
section  104  of  the  NGPA.  Applicant  has 
1307  active  wells  located  in  the  field,  of 
which  over  600  of  such  wells  daily 
qualify  under  sections  104  and  108  of  the 
NGPA  and  are  capable  of  producing 
approximately  7  MMcf  per  day. 

Applicant  states  that  the  volumes  sold 
will  be  based  on  the  market  demands  of 
its  spot  market  customers;  provided. 


however,  that  Applicant  shall  sell  gas 
under  such  authorization  only  to  the 
extent  that  such  gas  is  surplus  to  the 
needs  of  Applicant's  system  supply 
customers.  Applicant  will  retain  an 
express  call  on  all  production  to  the 
extent  necessary  to  serve  such  system 
supply  customers'  gas  supply  needs  on 
any  day  of  the  year.  Likewise,  the  sales 
proposed  hereunder  will  not  involve  a 
dedication  of  any  reserves  to  any  spot 
sale  customer. 

Applicant  states  that  all 
transportation  necessary  to  implement 
the  authorizations  herein  will  be 
implemented  pursuant  to  Order  No.  436. 
Transportation  arrangements  will  be 
made  by  Mid-La  or  Mid-La's  customer, 
as  individual  circumstances  require. 

AppUcant  submits  that  no  reporting 
requirements  should  be  imposed 
hereunder.  The  reporting  requirements 
adopted  pursuant  to  Order  No.  436 
should  provide  the  Commission  with  all 
necessary  information  concerning  the 
transactions  contemplated  in  this 
application,  and  any  further  reporting 
requirements  would  appear  to  be 
unnecessary  and  duplicative.  For  these 
reasons,  Applicant  believes  that  the 
Commission  can  adequately  monitor  the 
jurisdictional  activities  described  herein 
under  the  reporting  requirements 
adopted  in  Order  No.  436. 

Applicant  requests  expedited 
consideration  pursuant  to  the 
procedures  established  in  §  2.77  of  the 
Commission's  regulations,  as  adopted  in 
Docket  No.  RM85-1-000.  Such  expedited 
treatment  is  justified  due  to  the  fact  that 
for  a  large  portion  of  each  year, 
generally  in  the  warmer  months,  the 
stripper  wells  that  are  subject  to  these 
applications  may  be  subjected  to 
substantially  reduced  takes  without 
payment.  This  is  due  to  the  fact  that 
purchases  by  Applicant's  system  supply 
customers  are  significantly  lower  during 
such  months,  forcing  Applicant  to 
curtail,  and  in  some  instances  shut-in. 
certain  production.  As  such.  Applicant 
may  be  forced  to  curtail  takes  from  the 
Monroe  Field  from  23  MMcf  per  day 
down  to  5  MMcf  per  day,  and  such 


curtailments  are  likely  to  occur  nine  out 
of  the  12  months  of  the  year. 

For  this  reason,  during  periods  of 
reduced  purchases  by  Applicant's 
system  supply  customers,  an  alternative 
market  is  required  for  the  production 
from  Applicant's  stripper  wells. 
Allowing  Applicant  to  sell  such  gas  on 
the  spot  market  under  this  authorization 
will  allow  Applicant  to  continue 
production  from  such  stripper  wells 
even  when  purchases  from  Applicant's 
system  supply  customers  decline.  This 
will  result  in  a  benefit  to  Applicant  and 
its  customers,  as  such  continued 
production  will  reduce  the  likelihood  of 
the  loss  of  the  wells  and  the  associated 
deliverability  and  reserves  that  can  be 
recoverd  by  such  wells. 

Applicant  requests  a  waiver  of  any 
and  all  otherwise  applicable  orders, 
rules,  regulations  and  reporting 
requirements  now  effective  or 
hereinafter  promulgated  or  issued  by  the 
Commission  to  the  extent  that  such 
order,  rules,  regulations  or  reporting 
requirements  are  or  may  be  inconsistent 
with  the  authority  sought  in  these 
applications,  including,  without 
limitation,  filings  required  under  Parts 
157  and  271.  Finally,  Applicant  envisions 
that  it  may  file  in  the  future  an 
application  under  section  7(b)  of  the 
NGA  to  abandon  all  of  the  Monroe  Field 
production  by  transfer  to  an  affiliate  of 
Applicant  to  permit  a  reorganization  of 
Applicant  and  its  affiliates.  As  part  of 
such  a  reorganization,  all  of  the  Monroe 
Field  production  would  continue  to  be 
contractually  committed  to  AppUcant 
with  all  NGA  production  dedicated  to 
Applicant  under  section  7(c)  of  the 
NGA.  Accordingly,  Applicant  requests 
that  the  authorization  requested  herein 
apply  with  equal  force  to  any  a^iliate 
who  succeeds  to  Applicant's  interest  in 
the  Monroe  Field. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  i  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9,  and 
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December  12. 1985,  respectively,  in 
Docket  No.  RM85-l-00a  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commisison  and 
apea  to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
oir  before  15  days  after  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Ragistar.  file  with  the  Federal  Energy 
Regulatoiy  Commission.  Washington, 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
99  385.211, 385.214).  All  protest  filed 
with  the  Commission  will  be  considered 
by  it  in  determmmg  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  proiestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  parry  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Under  the  procedure  herein  provided 
for.  unless  othewise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  ot 
to  be  represented  at  the  hearing. 
Kaniwdi  F.  Ptumb. 
Secretary 

[FR  Doc  87-1167  Piled  1-20-87;  8:45  am] 
aaiMa  coot  sriT-svii 

[Dodnt  Noa.  CPt7-lS»-000  at  al] 

National  Fuel  Gm  Supply  Corporation 
•t  al;  Natural  Qaa  CartMcatlon  FHnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  National  Fuel  Gas  Supply  Cocpocatiao 

IDocket  No.  CP87-1S2-000] 
January  8, 1987. 

Take  notice  that  on  January  8. 1987, 
National  Fuel  Gas  Supply  Corporation 
(National),  Ten  Lafayette  Square, 
Buffalo,  New  Nork  14203,  filed  in  Docket 
No.  CP87-1 52-000  a  request  purstiant  to 
9 157.205  of  the  Commission's 
Regulations  under  the  Nattiral  Gas  Act 
for  authorization  to  construct  and 
operate  a  new  delivery  point  to  National 
Fuel  Gas  Distribution  Corporation 
(Distribution]  under  its  blanket 
authonzation  issued  in  Docket  No. 
CP83-4-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

National  proposes  to  add  a  new 
delivery  point  to  Distribution,  whidi  is 
located  south  of  U.S.  Route  120  in 
Ridgeway  Township.  Elk  County. 
Pennsylvania.  Nati^al  states  that  it 


would  deliver  &3  dt  of  natural  gas  per 
average  day  to  IMstribution  at  Uie 
Ridgeway  deliver  point  National  states 
that  the  addition  of  this  delivery  point 
would  have  no  impact  on  Naticmal's 
peak  day  and  annual  deliveries. 

National  also  states  that  its  FERC  Gas 
Tariff  does  not  prohibit  the  addition  of 
new  delivery  points  and  that  it  has 
sufficient  capacity  to  ■cromplish  the 
debveries  proposed  herein  without 
detriment  or  chsadvantage  to  its  other 
costomers.  Because  the  Ridgeway 
delivery  point  would  serve  existing 
customers  of  Distribution.  National 
states  that  would  have  no  impact  on 
National's  peak  day  and  annual 
deliveries.  National  asserts  that  the  total 
volumes  delivered  would  not  exceed  the 
volumes  National  is  authorized  to 
deliver  to  Distribution. 

Comment  date:  February  23. 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

X  Black  Mailin  PfpeUne  Ca 

p)ocket  No.  CPa6-33S-001] 
January  13. 1987. 

Take  notice  that  on  December  23. 
1968,  Black  Merlin  Pipeline  Company 
(Black  Merlin).  1200  Travis  Street 
Houston.  Texas  77001.  filed  in  Docket 
No.  CPe6-333-001  a  petition  to  amend 
the  Commission  order  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
issued  June  13, 1966.  in  Docket  Na 
CP66-333-00a  to  allow  the 
transportation  of  additional  volumes  of 
natural  gas  for  Union  Carbide 
Corporation  (Union  Carbide),  under 
Rate  Schedule  T-1  of  Black  Marline's 
FERC  Gas  Tariff,  Ori^nal  Volume  No.  1 
(Rate  Schedule  T-1)  from  a  proposed 
point  of  receipt  on  Black  Martin's 
pipeline  in  State  Tract  9e-L,  High  Island 
Area  Offshore,  Galveston  County,  Texas 
(State  Tract  98-L)  to  Union  Carbide's 
plant  in  Texas  City,  Texas,  all  as  more 
fully  set  forth  in  the  appUcation  which  is 
file  with  the  Commission  and  open  to 
public  inspection. 

By  its  application.  Blade  Martin  seeks 
to  amend  the  existing  certificate  issued 
in  Docket  No.  CPee-333-000  which,  inter 
alia,  authorized  the  transportation  of 
Union  Carbide's  High  Island  (HI)  Blocks 
135. 136. 160  and  161  purchases  from  the 
Shell  Offshore  Inc.  (Shell)  Den  Field 
platform  located  in  Federal  High  Island 
Area,  Offshore  Texas  HI  Block  138. 
Black  Martin  seeks  authorization  to 
include  within  the  existing  certificated 
volumes  such  volumes  as  are  produced 
by  Pelto  Oil  Company,  et  aJ.  (Pelto)  fiom 
HI  Block  105  and  purchased  by  Union 
Carbide.  Black  Martin  states  that  in 
order  to  receive  such  gasJBIick  Martin 


would  construct  and  operate  a  sub-sea 
tap  on  its  pipeline  at  States  Tract  98-L 

Black  Merlin  states  that  it  would 
receive,  transport  and  deliver  pursuant 
to  its  Rate  Schedule  T-1  a  daily  contract 
quantity  of  14.000  McF  purchased  by 
Union  Carbide  fivm  Pelto's  HI  Block  105 
reserves  (subject  to  adjustment  up  to 
40%  wnthln  one  year  of  the  effective  date 
of  the  service  agreement),  and 
additional  volumes  of  such  gas  under 
the  effective  excess  quantity  provisions 
contained  in  Rate  Schedule  T-1.  It  is 
stated  that  Union  Carbide  would  cause 
the  delivery  of  such  gas  to  Black  Marlin 
at  State  Tract  98-L  through  a  pipleUne 
constructed  by  Pelto  from  the  HI  Block 
105  platform(s)  to  Black  Merlin's 
pipeline  in  State  Tract  oe-L.  and  that 
Black  Marlin  would  redeliver  such  gas 
to  Union  Carbide  at  its  Texas  City  plant 
which  is  the  point  of  delivery  authorized 
by  our  June  13, 1966,  order  in  Docket  No. 
CPe6-333-000. 

Black  Martin  further  states  that  in 
order  to  permit  the  delivery  of 
additional  volumes  of  gas  in  a  firm  basis 
for  Union  Carbide  and  volmes  in  excess 
of  all  firm  shippers'  daily  contract 
quantities  under  its  Rate  Schedule  T-1 
as  proposed  by  its  application,  and  in 
order  to  place  such  excess  quantity 
service  imder  its  Rate  Schedule  T-1  on 
an  equal  footing  %vith  intemiptible 
service  provided  under  its  Rate 
Schedules  T-2  and  T-3,  it  is  proposing 
certain  revisions  to  its  FERC  GAS  Tariff, 
Original  Volume  No.  1.:  (1)  In  Rate 
Schedule  T-1,  Black  Marlin  would 
increase  Union  Carbide's  daily  contract 
quantity  from  5.136  Mcf  to  19,136  Mcf 
and  eliminate  the  currently  effective  125 
percent  limitation  on  excess  quantity 
gas:  (ii)  in  rate  Schedules  T-2  and  T-3, 
Black  Marlin  would  eliminate  the 
"impairment  of  deliveries"  sections 
ciurently  contained  therein;  and  (iii)  in 
the  General  Terms  and  Conditions, 
Black  Marlin  would  include,  in  place  of 
the  foregoing  provisions  in  (ii)  above,  a 
provision  providing  for  the  allocation  of 
capacity  on  a  pro  rata  basis  for  excess 
quantity  service  under  Rate  Schedule  T- 
1  and  intemiptible  service,  and  further 
provide  for  deliveries  of  Union 
Carbide's  HI  Block  105  gas  in  the  table 
of  receipt  and  delivery  points. 

Black  Martin  proposes  to  render 
service  to  Union  Carbide  at  the 
currently  effective  T-1  rate,  which  is  5.0 
cents  per  day  per  Mcf  of  daily  conb-act 
quantity  with  and  overrun  charge  during 
any  month  of  5.0  cents  per  Mcf  of  gas 
transported. 

Comment  date:  February  3, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


3.  Southern  Natural  Gas  Co. 

IDocket  No.  CP87-14O-0001 
January  13. 1967. 

Take  notice  that  on  December  23, 
1986,  Southern  Natural  Gas  Company 
(Soulhem).  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563.  filed  in  Docket  No. 
CP87-14O-000  a  request  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
replace  certain  metering  and  piping 
facilities  under  the  certificate  issued  in 
Docket  No.  CP82^«)6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  with 
the  Commission  and  open  to  public 
inspection. 

Southern  proposes  to  abandon  certain 
metering  facilities  and  related  piping  at 
its  Lincoln  No.  2  Meter  Station  (Lincoln 
No.  2)  in  St.  Clair  County,  Alabama  and 
to  construct  replacement  metering  and 
piping  facilities  at  Lincoln  No.  2.  The 
total  estimated  cost  of  replacing  the 
metering  facilities  ins  $32,600. 

Southern  indicates  that  the  facilities 
would  be  replaced  to  accommodate  a 
request  by  Alabama  Gas  Corporation 
(Alagasco).  Southern  states  that 
Alagasco  has  experienced  growth  in  the 
number  of  industrial  customers  that 
Alagasco  services  from  gas  it  receives 
from  Southern  at  Lincoln  No.  2. 
Accordingly,  Alagasco  has  requested 
that  Southern  replace  the  facilities 
referenced  above  to  increase  the 
capacity  of  Lincoln  No.  2. 

Southern  indicates  that  Alagasco 
would  pay  Southern  $21,000  to 
reimburse  it  for  the  cost  of  the 
replacement  facilities  that  Southern 
would  install  pursuant  to  Alagasco's 
request.  Southern  states  that  it  would 
bear  the  remainder  of  the  cost  of 
installing  the  replacement  facilities. 

Southern  indicates  that  it  has 
sufficient  capacity  to  accomplish  the 
deliveries  proposed  by  the  replacement 
without  detriment  or  disadvantage  to 
Southern's  other  customers. 

Comment  date:  February  27, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Co..  a 
Division  of  Tenneco  Inc. 

IDocket  No.  CP87-1 31-000) 
January  13. 1987. 

Take  notice  that  on  December  18, 
1986,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP87-131-0O0  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  (1)  the  construction  and 
operation  of  facilities  necessary  to 


expand  the  capacity  of  Tennessee's 
Niagara  Spur  to  enable  Tennessee  to 
handle  a  total  of  292,500  dt  equivalent  of 
natural  gas  per  day  from  Canada  and  (2) 
the  firm  transportation  of  natural  gas  for 
Canadian  Gateway  Pipeline  System 
(Canadian  Gateway]  through  the 
expanded  Niagara  Spur  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  states  that  the  Niagara 
Spur  is  an  existing  20-inch  pipeline 
facility  originating  at  the  point  of 
interconnection  between  the  facilities  of 
Tennessee  and  TransCanada  Pipelines 
Ltd.  (TransCanada)  at  the  Niagara  River 
near  Lewiston,  New  York,  and 
extending  to  a  point  near  East  Aurora, 
New  York,  where  the  Spur  ties  in  to 
Tennessee's  existing  200  system. 
Tennessee  proposes  in  its  application  to: 

(1)  Install  measurement  and 
odorization  facilities  for  approximately 
300,000  dt  equivalent  of  natural  gas  per 
day  at  the  Niagara  Riven 

(2)  Operate,  on  a  permanent  basis,  the 
3,500  horsepower  compressor  facilities 
installed  for  interim  service  under 
Docket  No.  CP86-251-000  at  MLV  233 
near  Geneseo,  New  York;  and 

(3)  Replace  the  1,000  horsepower 
compressor  facilities  installed  for 
interim  service  under  Docket  No.  CP86- 
251-000  at  East  Aurora,  New  York,  with 
permanent  3,500  horsepower  compressor 
facilities. 

It  is  stated  that  the  3,500  horsepower 
compressor  facilities  at  Station  233 
would  permit  the  movement  of 
approximately  100,000  dt  equivalent  of 
natural  gas  per  day  to  Tennessee's 
northern  storage  fields.  It  is  further 
stated  that  the  proposed  expansion 
would  enable  Tennessee  to  accept 
deliveries  of  292,500  dt  equivalent  of 
natural  gas  per  day  at  Niagara  for 
redelivery  to  various  points  within  the 
United  States.  Tennessee  states  that  it 
contemplates  using  the  capacity  as 
follows: 

(1)  92,500  dt  equivalent  of  natural  gas 
per  day  would  be  delivered  to  National 
Fuel  Gas  Supply  Corporation  (National 
Fuel)  at  Clarence  (upstream  of  East 
Aurora).  National  Fuel  would  redeliver 
90,000  dt  equivalent  of  natural  gas  per 
day  to  Tennessee  at  Ellisburg, 
Pennsylvania,  as  part  of  the  Boundary 
Project  (Boundary)  (as  proposed  in 
Docket  No.  CP86-677-000)  and  would 
purchase  the  remaining  2,500  dt 
equivalent  of  natural  gas  per  day  from 
Boundary  for  its  own  uses. 

(2)  50,000  dt  equivalent  of  natural  gas 
per  day  would  be  delivered  to 
Consolidated  Gas  Transmission 
Corporation  (Consolidated)  at  Marilla 
(upstream  of  East  Aurora]  for  redelivery 


to  the  Canadian  Gateway  Project  (which 
is  pending  in  Docket  No.  CP86-513-000); 
and 

(3)  150.000  dt  equivalent  of  natural  gas 
per  day  would  be  for  Tennessee's  uses, 
anticipated  to  be  to  supply  Canadian 
gas  to  incremental  markets  in  New 
England  through  future  sales  or 
transportation  arrangements. 

Tennessee  estimates  the  total  cost  of 
the  project  to  be  $14,567,000  which 
Tennessee  proposes  to  finance  with 
internally  generated  funds.  Tennessee 
states  that  because  the  facilities  in 
Docket  No.  CP88-251-000  were 
certificated  on  an  interim  basis,  the  total 
estimated  cost  of  the  expansion 
proposed  herein  includes  a  transfer  of 
the  costs  of  installing  the  3,500 
horsepower  compression  facilities  at 
MLV  233  near  Geneseo,  New  York,  and 
the  1,000  horsepower  compression 
facilities  at  East  Aurora,  New  York, 
authorized  for  interim  service  at  Docket 
No.  CP86-251-000.  Tennessee  aserts 
that,  once  the  compression  facilities 
proposed  herein  are  certificated, 
Tennessee  would  make  any  necessary 
filings  to  refiect  the  removal  of  the 
interim  compression  costs  approved  in 
Docket  No.  CP86-251-000  so  there 
would  be  no  duplication  with  the  costs 
of  this  application. 

Tennessee  also  requests  authority  to 
transport  up  to  SO.CXXJ  dt  equivalent  of 
natural  gas  per  day  (plus  optional 
capacity  quantities  if  Tennessee  does 
not  require  its  full  150,000  dt  equivalent 
of  natural  gas  per  day)  on  a  firm  basis 
for  Canadian  Gateway.  It  is  stated  that 
the  gas  would  be  transported  through 
the  expanded  Niagara  Spur  from  the 
existing  intercoimection  between 
Tennessee  and  TransCanada  near 
Niagara  Falls,  New  York,  to  a  point  of 
interconnection  between  Tennessee  and 
Consolidated  at  Marilla,  New  York. 

Tennessee  proposes  to  charge 
Canadian  Gateway  (1)  a  reservation 
charge  of  57.75  cents  multiplied  by  the 
sum  of  the  transportation  quantity  and 
average  monthly  option  capacity 
quantity  and  (2)  a  commodity  charge 
equal  to  the  product  of  3.48  cents 
multiplied  by  the  total  quantities  in 
dekatherms  of  gas  delivered  for  the 
account  of  Canadian  Gateway. 
Tennessee  asserts  that  the  proposed 
niagara  Spur  expansion  provides  an 
opportunity  to  increase  its  ability  to 
handle  deliveries  of  Canadian  gas  at 
minimal  cost.  Tennessee  states  that  the 
incremental  cost  of  service  for  the 
292,500  dt  equivalent  of  natural  gas  per 
day  of  throughput  on  the  expanded 
Niagara  Spur  in  the  first  year  of 
operations  is  only  $3,740,731. 
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Touessee  requests  that  the  authority 
requested  herein  be  granted  on  an 
expedited  basis  so  that  construction  can 
be  completed  on  or  before  November  1. 
1987,  the  date  on  which  the  92.500  dt 
equivalent  of  natural  gas  per  day  of 
Boundary  gas  is  scheduled  to  flow  for 
redelivery  to  National  Fuel. 

Comment  date:  February  3. 1967.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Tennessee  Gas  Pf  peUne  Cik,  a 
Divisioo  of  Tennaco  Inc. 

(Docket  No.  CPB7-13Z-000] 
January  13. 1967. 

Take  nobce  that  on  December  18, 
1986,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  C:P87-132-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
seeking  authority  (1)  To  transport  on  a 
firm  basis  a  maximum  quanti^  of  50,000 
dt  equivalent  of  natiiral  gas  per  day 
fiom  the  VS. — Canadian  border  near 
Niagara.  New  York,  to  the  facilities  of 
Ocean  State  Power  (Ocean  State)  in 
Burhlliville,  Rhode  Island;  and  (2)  to 
construct  and  operate  the  fadUties 
necessary  to  transport  and  deliver  this 
quantity,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  Ocean  State  is  a 
general  partnership  organized  under  the 
laws  of  Massachusetts  and  that,  at  the 
time  Ocean  State  executes  its  proposed 
gas  transportation  contract  with 
Tennessee.  Ocean  State's  partners 
would  consist  of  affiliates  of 
TransCanada  PipeLines  Ltd. 
(TranCanada),  Eastern  Utilities 
Associates,  Newport  Electric 
Corporation.  New  England  Electric 
System,  and  certain  private  individuals. 
It  is  stated  that  Ocean  State  proposes  to 
construct  and  operate  a  natural  gas 
fixed  combined  cycle  electric  generating 
plant  initially  consisting  of  a  single  unit 
of  approximately  235  megawatts  in 
Biurillville.  Rhode  Island.  It  is  further 
stated  that  the  electricity  generated  from 
this  first  unit  of  the  Ocean  State  plant 
would  be  purchased  by  Boston  Edison 
Company  (47  percent).  New  England 
Power  Company  (26  percent),  Montaup 
Electric  Company  (21  percent),  and 
Newport  Electric  Corporation  (6 
percent)  and  that  the  power  purchase 
contracts  have  been  filed  widi  the 
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Commission  in  Docket  No.  ER87-23-000. 
Tennessee  states  that  Ocean  State  has 
entered  into  a  20-year  contract  with 
ProGas  Ltd.  to  supply  the  gas  required 
by  the  plant:  this  gas  would  be 
transported  by  TransCanada  to  the 
interconnection  between  Tennessee  and 
TransCanada  at  Niagara.  It  is  stated 
that  the  Ocean  State  project  has  a 
proposed  in-service  date  of  May  1, 1989. 
for  plant  testing  and  November  1. 1989, 
for  commercial  operation. 

Tennessee  proposes  to  transport  the 
50,000  dt  equivalent  of  natural  gas  per 
day  for  Ocean  State  on  a  firm  basis  for 
an  initial  term  of  20  years  following  the 
commercial  date  of  Ocean  State's  initial 
combined  cycle  unit  pursuant  to  the 
precedent  agreement  between 
Tennessee  and  Ocean  State.  To  provide 
the  incremental  capacity  needed  to 
perform  the  proposed  transportation 
service,  Tennessee  proposes  to  ctmstruct 
and  operate  certain  pipeline  looping  of 
Tennessee's  existing  Niagara  Spur  and 
certain  mainline  looping  and 
compression  facilities  on  Tennessee's 
200  main  pipeline  from  East  Aurora. 
New  York,  to  the  extension  serving 
Ocean  State.  It  is  stated  that 
Tennessee's  proposed  facilities  assume 
that  the  maximum  allowable  operating 
pressure  has  been  increased  from  730 
ptig  to  877  psig  and  that  Tennessee  has 
installed  a  permanent  3,500  horsepower 
compressor  at  East  Aurora,  New  York, 
as  proposed  by  Tennessee  in  Docket  No. 
CP87-131-000.  The  proposed  facilities 
for  die  Ocean  State  service  are  shown 
below. 
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Tennessee  states  that,  in  Doclcet  No. 
CP87-75-000,  it  has  proposed  a  new 
pipeline  (the  Rhode  Island  Extension) 
from  Tennessee's  200  mainline  at  Mile 
Post  265  plus  4.4  miles  in  Worcester 
County,  Massachusetts,  to  the  gas 
distribution  system  of  Providence  Gas  in 
Rhode  Island.  Tennessee  asserts  that, 
since  the  new  pipeUne  would  cross 
through  the  Ocean  State  plant  site  in 
BurriUville,  Rhode  Island.  Tennessee 
only  proposes  in  this  application  to 
construct  a  meter  station  at  the  plant 
site  to  permit  deliveries  to  Ocean  State, 
assuming  authorization  and  construction 
of  the  Rhode  Island  Extension  as 
proposed.  Tennessee  further  asserts 
that  if  the  Rhode  Island  Extension  is  not 
authorized,  Tennessee  also  proposes 
herein  to  construct  the  20-inch  portion  of 
the  Rhode  Island  Extension  extending 
from  Mile  Post  265  plus  4.4  miles  to  the 
Ocean  State  plant  site  in  Burrillville, 
Rhode  Island,  a  distance  of  ia7  miles. 

Tennessee  estimates  the  total  project 
cost  (excluding  the  Rhode  Island 
Extension)  to  be  S52.010.000.  Tennessee 
further  estimates  that,  if  the  mainline  to 
the  Burrillvilie  portion  of  the  Rhode 
Island  Extension  is  constnicted  as  part 
of  this  project  the  total  protect  cost 
would  increase  by  $6,550,100. 

Tennessee  proposes  to  charge  a  100 
percent  demand  rate  for  the  proposed 
transportation  service  based  upon  the 
incremental  cost  of  the  facihties 
constructed  to  perform  the  service.  It  is 
stated  that  Ocean  State  would  provide 
in  gas,  as  part  of  the  50X)00  dt  equivalent 
maximum  daily  quantity,  the  actual  fuel 
and  use  quantity  (esnmated  at  2.3 
percent)  required  by  Tennessee  to 
perform  the  proposed  service. 
Tennessee  states  that  Ocean  State's 
combined  cycle  unit  requires  a  pressure 
of  400  psig,  rather  than  Tennessee's 
tariff  minimum  pressure  of  100  psig. 
Tennessee  further  states  that  it  has 
determined  that  it  can  maintain  a 
pressure  of  400  psig  by  converting 
Station  264  from  a  seasonal  to  a  year- 
round  compressor  station.  Tennessee 
thus  proposes  to  charge  Ocean  State  a 
pressure  charge  equal  to  the  incremental 
cost  of  maintaining  Station  264  in 
standby  or  operating  status  year  round. 

Tennessee  asserts  that  because  the 
proposed  rates  would  recover  all 
incremental  costs,  Tennessee's  proposed 


service  would  have  no  adverse  effect  on 
Tennessee's  existing  customers. 

Tennessee  proposes  to  construct  the 
facilities  required  lo  provide 
transportation  to  Ocean  State  in  1988 
and  early  1989.  Because  Ocean  State 
requires  a  lead  time  of  approximately 
two  years,  Tennessee  requests  that  the 
Commission  review  and  take  action  on 
this  application  by  November  1, 1987,  in 
order  to  meet  the  1989  in-service  date 
for  this  project. 

Comment  date:  February  3. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NK,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rule  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  procedural  rules  (18 
CFR  385.214)  a  motion  to  intervene  or 


notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-1158  Filed  1-20-87;  8:45  am] 
BiujNO  cooc  trir-oi-M 


[Oockat  Nos.  CI87-127-000  and  CI87-128- 
000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Applications  on  Behalf  of  Producer- 
Suppliers  of  Panhandle  Eastern  Pipe 
Line  Co.  for  Blanket  Limited-Term 
Abandonment  and  Blanket  Limited- 
Term  Certificates  of  Public 
Convenience  and  Necessity  With  Pre- 
Granted  Abandonment 

January  14. 1987. 

Take  notice  that  on  December  4, 1986, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas,  77001,  filed  applications  on 
behald  of  its  producer-suppliers 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  and  §§2.76  and  2.77  of 
the  Commission's  Rules  requesting 
blanket  limited-term  abandonment 
authority  of  sales  and  issuance  of  a 
blanket  limited-term  certificate  of  public 
convenience  and  necessity  with 
pregranted  abandonment  authorizing 
sales  to  others  of  such  limited-term 
abandoned  supplies,  through  December 
31, 1987,  all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  for  public 
inspection. 

By  its  applications  Applicant  seeks 
authority  for  the  blanket  limited-term 
abandonment  and  a  blanket  limited- 
term  certificate  for  sales  for  resale  to 
others  of  certificate-regulated  gas  which 
Applicant  and  its  producer-suppliers 
mutually  agree  to  release.  Such  gas  shall 
include  producer  suppliers  dedicated  to 
Applicant  which  are  in  excess  of 
Applicant's  requirements  and  which 
Applicant  is  currently  willing  to  release 
in  order  to  reduce  its  exposure  to  take- 
or-pay  liabilities  and  to  avoid  the 
shutting  in  of  certificated  gas  volumes. 
Applicant  states  it  is  submitting  this 
request  on  behalf  of  its  producer- 
suppliers  for  several  reasons:  (1)  To 


better  expedite  the  granting  of  the 
requested  authorizations,  (2)  to  reduce 
the  unnecessary  paperwork  burden  of 
filing  and  processing  many  similar 
requests,  (3)  to  make  the  requested 
authority  available  generally  to 
Applicant's  producer-suppliers,  with  the 
attendant  opportunities  to  further  take- 
or-pay  relief  to  Applicant  (with  ultimate 
relief  to  Applicant's  customers)  and  (4) 
to  avoid  the  shutting  in  of  gas  volumes. 
These  proposed  authorizations  would 
apply  to  Applicant's  producer-suppliers 
which  will  meet  the  following  qualifying 
conditions: 

(1)  The  gas  has  been  committed  or 
dedicated  to  Applicant  and  remains 
subject  to  the  Commission's  producer 
jurisdiction  under  the  Natural  Gas  Act 

(2)  Applicant  and  the  producer- 
supplier  mutually  agree  to  the  release  of 
the  gas  and  execute  an  agreement  which 
provides  for  the  temporary  release  of  the 
gas  from  an  existing  purchase  contract 
and  for  relief  of  take-or-pay  liability 
under  the  existing  contract  and 

(3)  The  sale  for  resale  price  of  the  gas 
released  hereunder  by  Applicant's 
producer-suppliers  will  not  exceed  the 
applicable  maximum  lawful  price 
prescribed  by  the  NGPA  as  herein 
described. 

Applicant  further  states  that  for  1986 
it  projected  producer  contract 
requirements  of  374  Bcf  and  purchase 
requirements  of  234  Bcf.  and  expects 
continuing  surplus  deliverability  during 
1987  when  total  contract  requirements 
are  estimated  to  be  320  Bcf  compared  to 
projected  purchase  requirements  of  212 
Bcf. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9,  and 
December  12, 1985,  respectively,  in  the 
Docket  No.  RM85-1-000.  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
sections  385.211,  365.214).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc  87-1162  Filed  1-20-87;  8:45  am) 

BHXMQ  CODE  •717-01-M 


(Docket  Nos.  CIS3-195-001  and  CW7-129- 
000] 

Tenneco  Oil  Co.;  Application  for 
Umited-Term  AlMndonment  and 
Blanket  Sales  Autiwiizatlon  Witti  Pre- 
Granted  Abandonment 

January  14. 1987. 

Take  notice  that  on  December  4, 1986, 
Tenneco  Oil  Company  (Applicant  or 
Tenenco  Oil).  P.O.  Box  2511,  Houston. 
Texas  77001.  filed  an  application 
pursuant  to  section  7(b]  of  the  Natural 
Gas  Act  and  18  CFR  2.77  and  157.30  of 
the  Commission's  Regulations 
thereunder  for  authorization  to  abandon 
temporarily  the  obligations  established 
under  certificates  of  public  convenience 
and  necessity  issued  in  certain  specified 
docket  covering  sales  of  gas  from  Outer 
Continental  Shelf,  Gulf  of  Mexico, 
Eugene  Island  South  Addition  Area 
Block  367  and  Ship  Shoal  South 
Addition  Area  Block  343.  The  reasons 
for  the  proposed  abandonment  are  more 
fully  set  forth  in  Tenneco  Oil's 
application,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  In  addition.  Tenneco  Oil 
requests  authority  to  make  temporary 
sales  of  gas  during  the  term  of  the 
abandonment,  with  the  necessary  pre- 
granted  abandonment  authority  to 
facilitate  such  sales. 

Applicant  states  it  is  subject  to 
substantially  reduced  takes  without 
payment,  the  gas  is  NGPA  section 
109(a)(2)  gas  and  potential  deliverability 
is  8,000  Mcf  per  day.  Applicant  proposes 
to  sell  this  gas  in  an  alternate  market. 

Tenneco  Oil  is  a  producer  and  seller 
of  natural  gas.  It  received  certificates  of 
public  convenience  and  necessity  in  the 
specified  docket  governing  ultimate 
sales  of  natural  gas  to  Florida  Gas 
Transmission  Company  (Florida) 
pursuant  to  a  sales  contract  dated 
March  29, 1983,  with  respect  to  pertinent 
rate  schedules  detailed  on  the  attached 
Exhibit  A. 

Tenneco  Oil  states  that,  because  of  a 
precipitous  decline  in  takes  from 
Florida,  it  seeks  limited-term 


abandonment  of  supplies  exceeding 
Florida's  takes  so  that  it  can  continue 
selling  gas  elsewhere.  Specifically, 
Tenneco  Oil  proposes  to  abandon  sales 
to  Florida  from  the  date  of  Commission 
approval  through  December  31, 1987, 
while  giving  Florida  the  right  to  take  all 
of  the  gas  that  it  desires  during  the  term 
of  the  abandonment.  Excess  gas  not 
nominated  and  taken  would  be  released 
and  abandoned  to  permit  sales  to  other 
purchasers.  Pursuant  to  an  agreement 
between  the  parties,  Florida  would  be 
accorded  significant  take-or-pay  relief  in 
exchange  for  the  release  of  excess  gas 
which  is  resold  by  Tenneco  Oil. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kennetli  F.  Pluoit). 
Secretary. 

ExlailrilA 

Contract  Summary 

OCS  Block:  Eugene  Island  Area.  South 

Addition.  Block  367  and  Ship  Shoal  Block 

343 
Name  of  Seller  Tenneco  Oil  Co. 
Sale  authorized:  CI83-19S 
Name  of  Purchaser  Florida  Gas 

Transmission  Company 
Location  of  Sale:  OCS,  Gulf  of  Mexico, 

Eugene  Island  Area.  South  Addition.  Block 

367  and  Ship  Shoal  South  Block  343 
Date  of  Basic  Contract:  March  29. 1983 
Rate  Schedule  No.  444 
NGPA  Category:  Section  109 
Last  Effective  Rate:  $2,601  per  MMBtu 

(section  109  rale) 
Measurement  Pressure  Base  (PSIA):  15.025 

psia 
Involved  in  Suspension  Proceeding:  No 
Purchaser  Has  Indicated  Concurrence:  Yes 
Reason  for  Abandonment:  Impending  shut-in 

of  gas  production  due  to  cut-back  by 

primary  purchaser. 
|FR  Doc.  87-1164  Filed  1-20-87:  8:45  am) 
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[Prolect  No*.  7523-OOS  et  ■!.] 

John  L  Symons,  et  aL,  Surrender  of 
Preliminary  Permits 

January  14. 1987. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  John  L  Symons 

(Project  No.  7523-005] 

Take  notice  that  John  L.  Symons. 
permittee  for  the  Upper  Piute  Creek 
Project  No.  7523,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  April 
18, 1984,  and  would  have  expired  on 
March  31, 1987.  The  project  would  have 
been  located  on  Upper  Piute  Creek  in 
Mono  County,  California.  The  permittee 
found  that  the  project  would  not  be 
economically  feasible  to  develop  at  this 
time. 

The  permittee  filed  the  request  on 
December  15, 1986. 

2.  Salmon  Falls  Associates 

[Project  No.  9897-001] 

Take  notice  that  Salmon  Falls 
Associates,  permittee  for  the  Salmon 
Falls  Creek  Project,  has  requested  that 
its  preliminary  permit  be  terminated. 
The  permit  was  issued  on  June  2, 1986. 
and  would  have  expired  May  31, 1989. 
The  project  would  have  been  located  on 
Salmon  Falls  Creek  at  Salmon  Falls 
Dam,  Twin  Falls  County,  Idaho.  The 
permittee  cites  that  the  proposed  project 
is  not  feasible  as  the  basis  for  the 
surrender  request. 

The  permittee  filed  the  request  on 
December  29, 1986. 

3.  Tuolumne  Regional  Water  District 

(Project  No.  7875-0002] 

Take  notice  that  the  Tuolumne 
Regional  Water  District,  permittee  for 
the  Niagara  Creek  Hydroelectric  Project, 
FERC  No.  7875,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  7875 
was  issued  on  June  14, 1984,  and  would 
have  expired  on  May  31, 1987.  The 
project  would  have  been  located  on 
Niagara  Creek,  in  Tuolumne  County, 
California. 

The  permittee  filed  the  request  on 
December  15, 1986. 

4.  Upper  Slate  Creek  Associates 
(Project  No.  9573-003) 

Take  notice  that  Upper  Slate  Creek 
Associates,  permittee  for  the  Upper 
Slate  Creek  Project,  has  requested  that 


its  preliminary  permit  be  terminated. 
The  permit  was  issued  on  June  10. 1986. 
and  would  have  expired  May  31, 1989. 
The  project  would  have  been  located  on 
the  Upper  Slate  Creek  in  Nezperce 
National  Forest,  Idaho  County,  Idaho. 
The  permittee  cites  that  the  proposed 
project  is  not  feasible  as  the  basis  for 
the  surrender  request. 

The  permittee  filed  the  request  on 
December  29, 1986. 

Standard  Paragraphs 

I.  The  prehminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenoetb  F.  Phimb. 
Secretary. 
|FR  Doc.  87-1280  Filed  l-2D-«7;  8:45  am) 
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[Proieet  No.  4630-005  st  sL] 

Hydroelectric  Applications  L^ng  Lake 
Energy  Corp.,  at  aL,;  Applications  FHed 

Take  notice  tiiat  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for 
Dublic    inspection: 

1  a.  Type  of  Applications:  Transfer  of 
License. 

b.  Project  No:  4639-005. 

c.  Date  Filed:  October  31, 1986. 

d.  Applicant:  Long  Lake  Energy 
Corporation  and  Christine  Falls 
Corporation. 

e.  Name  of  Project:  Christine  Falls 
Project. 

i.  Location:  On  the  Sacandaga  River, 
Hamilton  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Christine  P. 
Benagh.  Nixon.  Hargrave.  Devars  and 
Doyle.  One  Thomas  Circle.  NW.,  Suite 
800.  Washington.  DC  20005,  (202)  223- 
7200. 

i.  Comment  Date:  February  20, 1987. 

j.  Description  of  Project:  On  October 
18, 1963.  a  license  was  issued  to  Long 
Lake  Energy  Corporation  (licensee),  to 
construct  operate,  and  maintain  the 
Christine  Falls  Project  No.  4639.  The 
licensee  intends  to  transfer  the  license 
to  Christine  Falls  Corporation 
(transferee),  a  wholly  owned  subsidiary 
of  Loi^  Lake  Energy  Corporation,  to 
facilitate  the  sale  of  the  project  to 
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Trafalgar  Power  Inc.  (which  would 
acquire  the  Christine  Falls  Corporation 
along  with  the  Project). 

K.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

2  a.  Type  of  Application.  Transfer  of 
License. 

b.  Project  No.  8418-001. 

c.  Date  Filed  November  10, 1986. 

d.  Applicants  Umetco  Minerals 
Corporation  and  U.S.  Tungsten 
Corporation. 

e.  Name  of  Project:  Pine  Creek  Power 
Project. 

f.  Location:  At  Umetco's  waste  water 
treatment  facility  for  the  Pine  Creek 
Tungsten  Mine  in  Inyo  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person: 

Transferor  Charles  F.  Raebum, 
Esquire,  Union  Carbide  Corporation, 
Office  El-270,  39  Old  Ridgebury  Road. 
Danbury.  CT  06817-0001.  (203)  794-6146. 

Transferee:  Harry  F.  Hopper,  IIL 
Esquire.  Gager,  Henry.  &  Narkis. 
Danbury  Executive  Tower.  30  Main 
Street,  Danbury.  CT  06810-3003,  (203) 
743-6363. 

i.  Comment  Date:  February  20, 1987. 

j.  Description  of  Proposed  Transfer  of 
License:  Umetco  Minerals  Corporation 
proposes  to  transfer  the  license  to  U.S. 
Tungsten  Corporation  in  order  to 
transfer  the  tungsten  mine  and  mill 
which  is  an  intergral  part  of  the  project. 
The  Construction  of  the  project  has  not 
been  completed. 

U.S.  Tungsten  Corporation  is 
organized  under  the  laws  of  the  State  of 
Delaware. 

K.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3  a.  Type  of  Application:  License  (5 
MW  or  less). 

b.  Project  No.:  8705-001. 

c.  Date  Filed:  September  2, 1986. 

d.  Apphcant:  Yuma  County  Water 
Users'  Association. 

e.  Name  of  Project:  California    • 
Wasteway  Power  Plant. 

f  Location:  On  the  United  States 
Bureau  of  Reclamation's  Yuma  Main 
Canal,  which  gets  its  waters  from  the 
Colorado  River,  in  Imperial  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r) 

h.  Contact  Person:  Mr.  Jim  Cuming, 
President,  Yuma  County  Water  Users' 
Association,  P.O.  Box  706,  Yuma,  AZ 
85364,  (602)  627-8824. 

i.  Comment  date:  March  16, 1987. 

j.  Description  of  the  Project:  The 
proposed  project  would  consist  of:  (1)  A 
55-foot-long  turnout  structure  on  the 
Yuma  Main  Canal;  (2)  a  14-fbol- 
diameter.  50-foot-long  steel  penstock;  (3) 


a  reinforced  concrete  powerhouse  32 
feet  wide  by  63  feet  long  containing  a 
single  turbine-generator  unit  with  a 
rated  capacity  of  1.134  kw  and 
producing  an  estimated  average  annual 
generation  of  6.2  GWh,  (4)  a  66-foot-long 
concrete  lined  tailrace  returning  water 
into  the  California  Wasteway  Channel' 
and  (5)  a  34.5-kV.  l/2-mile-long 
transmission  line  interconnecting  the 
project  to  an  existing  34.5-kV  line  owned 
by  the  U.S.  Bureau  of  Reclamation. 

k.  Purpose  of  Project:  Project  power 
will  be  used  by  the  applicant  for 
drainage  pumping  to  meet  the 
agricultural  needs  in  Yuma  Valley. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C,  and  Dl. 

4  a.  Type  of  Application:  Major 
License  (over  5  MW). 

b.  Project  No.:  9838-000. 

c.  Date  Filed:  December  31, 1985. 

d.  Applicant:  Catalyst  Energy 
Development  Corporation. 

e.  Name  of  Project:  B.  Everett  Jordan. 

f.  Location:  Haw  River.  Chatham 
County.  North  Carohna. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}— 825(r). 

h.  Contact  Person:  Mr.  Peter  Lalor. 
Catalyst  Energy  Development 
Corporation,  180  Maiden  Lane.  New 
York.  NY  10038,  (212)  968-1700. 

i.  Comment  Date:  March  16, 1967. 

j.  Description  of  Project:  The  project 
would  consist  of:  Four  vertical  axis 
turbine-generator  sets,  each  of  2500-kW 
rated  capacity,  mounted  in  pairs  on  two 
movable  panels  of  the  face  of  the 
existing  intake  tower  at  U.S.  Corps  of 
Engineers'  B.  Everett  Jordan  Dam:  two 
permanent  hoisting  winches  for  the 
movable  panels;  modifications  to  the 
face  of  the  intake  tower  to 
accommodate  the  movable  panels  and 
hoists;  electrical  connections  fi-om  the 
generators;  a  control  building, 
transformer  and  switchgear  equipment 
at  the  west  end  of  the  dam  connecting  to 
an  existing  14.4kV  substation  line,  and 
appurtenant  facilities.  The  net  hydraulic 
head  would  be  65  feet.  Applicant 
estimates  that  the  annual  energy 
production  would  be  40  GWh.  Project 
power  would  be  sold  to  Central 
Electrical  Membership  Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.C. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10097-000. 

c.  Date  Filed:  September  23, 1986. 

d.  Applicant:  Kingdom  Energy 
Products. 

e.  Name  of  Project:  Thomas  Creek 
Hydroelectric  Project 
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f.  Location:  In  Mt.  Baker — Snoqualmie 
National  Forest,  on  Thompson  Creek,  in 
Whatcom  County,  Washington. 
Township  39N  and  Range  7E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}— 825{r). 

h.  Contact  Person:  Alan  K.  VanHook, 
6286  North  Fork  Road.  Deming.  WA 
98244,  (206),  592-5148. 

i.  Comment  Date:  March  16. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  (1)  A  concrete 
diversion  weir  10  feet  high  and 
approximately  35  feet  wide  at  an 
approximate  elevation  of  3.800  feet  msl: 
(2)  a  penstock  7.800  feet  long  and  two 
feet  in  diameter  leading  to;  (3)  a 
concrete  block  powerhouse  at  elevation 
1.700  feet  msi  containing  a  single 
turbine/generator  unit  with  a  capacity 
of  3.000  kW  operating  at  2.100  feet  of 
hydraulic  head;  (4)  a  tailrace;  and  (5)  a 
1.1-mile-long  transmission  line.  The 
applicant  estimates  the  average  annual 
energy  production  to  be  14  GWh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  ber  $50,000. 

k.  Purpose  of  Project:  The  applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facilities  to  Puget  Sound 
Power  and  Light  of  Washington. 

I.  This  notice  also  consists  of  the 
following  standard  paragraph:  A5.  A7. 
A9.  AlO.  a  C.  a  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10126-000. 

c.  Date  Filed:  October  20. 1986. 

d.  Applicant:  Black  River  Associates. 

e.  Name  of  Project:  Black  River  Hydro. 

f.  Location:  On  the  Black  River,  near 
the  City  of  Piedmont,  in  Reynolds  and 
Wayne  Counties,  Missouri. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16.  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Jordan  Walker. 
Vice  President,  Great  Western  Power  & 
yght.  Inc..  P.O.  Box  N.  Manti.  UT  84642. 
(801)  835-0202. 

i.  Comment  Date:  March  16. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Clearwater 
Dam.  and  would  consist  of:  (1)  A 
proposed  short  penstock  section 
connecting  the  existing  23-foot  diameter 
conduit  with;  (2)  a  Proposed 
powershouse  located  on  the  southwest 
bank  of  the  river  and  housing  generating 
facilities  with  an  estimated  capacity  of 
5,270  kW;  (3)  a  short  transmission  line 
section  interconnecting  with  the  existing 
power  grid  at  the  dam  site;  and  (4) 
appurtenant  facilities.  The  applicant 
estimates  the  average  annual  generation 
to  be  21.07  GWh.  which  would  be  sold 
to  a  local  power  company. 


k.  This  notice  also  consists  of  the 
following  standard  paragraph  A5.  A7. 
A9.  AlO.  B.  C.  and  D2. 

7  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2615-005. 

c.  Date  Filed:  December  1. 1986. 

d.  Applicant:  Central  Maine  Power 
Company.  Scott  Paper  Company,  Milstar 
Manufacturing,  and  the  Madison  Paper 
Corporation  (Owners  of  Brassua  Dam), 
the  Brassua  Hydroelectric  Limited 
Partnership  (Co-Transferors),  and  the 
Merimil  Limited  Partnership. 

e.  Name  of  Project:  Brassua  Storage 
Project. 

f.  Location:  On  the  Moose  River  in 
Somerset  County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}— 825(r). 

h.  Contact  Person:  Mr.  John  Gulliver, 
c/o  Peirce.  Atwood.  Scribner.  Allen. 
Smith  &  Lancaster,  One  Monument 
Square.  Portland.  ME  04101.  (207)  773- 
6411. 

i.  Comment  Date:  March  2. 1987. 

j.  Description  of  Project:  On 
September  16, 1977.  a  minor  license  was 
issued  to  the  Central  Maine  Power 
Company,  the  Milstar  Manufacturing 
Corporation  and  the  Kennebec  River 
Pulp  and  Paper  Company.  Inc.  to 
construct,  operate  and  maintain  the 
Brassua  Storage  Project  No.  2615.  In  an 
order  issued  June  14. 1978.  the 
Commission  approved  the  transfer  of 
Kennebec  River  Pulp  and  Paper 
Company.  Inc.'s  interest  in  Project  No. 
2615  to  the  Madison  Paper  Corporation. 
In  an  order  issued  June  16. 1986.  the 
Commission  transferred  the  license  to 
the  Owners  of  Brassua  Dam  and  the 
Brassua  Hydroelectric  Limited 
Partnership  (herein  after  referred  to  a 
the  "Co-Transferors").  It  is  now 
proposed  to  transfer  Milstar 
Manufacturing's  (Milstar)  interest  to  the 
Merimil  Limited  Partnership  because 
Milstar  is  in  the  process  of  liquidating 
and  will  in  the  future  cease  to  exist.  As 
stated  in  the  application  for  amendment 
of  license  for  the  Brassua  Dam  filed  on 
December  30. 1985.  the  proposed 
development  of  hydreoelectric 
generation  capacity  at  the  project  will 
result  in  annual  production  of 
approximately  17  million  kWh.  thereby, 
reducing  Maine's  dependence  on  fossil 
fuels.  Approval  of  the  license  transfer 
will  be  in  the  public  interest  because  it 
will  place  both  the  license  and  the 
project  properties  in  the  hands  of 
entities  appropriately  structured  and 
qualified  to  undertake  the  financial  and 
operational  steps  necessary  to  develop 
the  project  expeditiously. 

k.  This  notice  also  consists  of  the 
following  standards  paragraphs:  B  and 


8  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  4881-008. 

c.  Date  Filed:  December  8. 1986. 

d.  Applicant:  Ada  County,  the  City  of 
Boise,  and  Arthur  L.  Bloom. 

e.  Name  of  Project:  Barber  Dam. 

f.  Location:  On  the  Boise  River  about 
seven  miles  southeast  of  Boise  in  Ada 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)  -  825  (r). 

h.  Contact  Person: 
Mr.  Stephen  A.  Bradbury.  Ada  County 

Courthouse.  Room  103.  Boise.  ID  83702 
Mayor  Dirk  Kempthome.  City  of  Boise. 

150  North  Capitol  Blvd..  Boise.  ID 

83702 
Mr.  Leon  Blaser,  Interwest  Financial. 

3350  Americana  Terrance,  suite  300, 

Boise,  ID  83706 
Mr.  Dennis  Dufenhorst,  121  Provident 

Drive,  Boise,  ID  83706 

i.  Comment  Date:  March  2. 1987. 

j.  Description  of  Project:  On  December 
23. 1983.  a  major  license  was  issued  to 
Ada  County,  the  City  of  Boise,  and 
Arthur  A.  Bloom  (licensees)  for  the 
construction,  operation,  and 
maintenance  of  the  Barber  Dam  Project 
No.  48881.  It  is  proposed  to  transfer  the 
license  to  Ada  County  and  Fulcrum.  Inc. 
(transferees).  The  purpose  of  this 
proposed  license  transfer  is  to  facilitate 
the  financing,  development,  and 
construction  of  the  licensed  project. 

The  licensees  certify  that  they  have 
fully  complied  with  the  terms  and 
conditions  of  the  license.  The 
transferees  accept  all  the  terms  and 
conditions  of  the  license  and  agree  to  be 
bound  thereby  to  the  same  extent  as 
though  they  were  the  original  licensees. 

k.  This  notice  also  consists  of 
following  standard  paragraphs:  B  and  C. 

9  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  5090-005. 

c.  Date  Filed:  November  29, 1984. 

d.  Applicant:  City  of  Idaho  Falls. 
Idaho. 

e.  Name  of  Project:  Shelley 
Hydroelectric. 

f.  Location:  On  the  Snake  River  in 
Bingham  County.  Idaho,  partially  on 
lands  of  the  United  States  administered 
by  the  Bureau  of  Land  Management. 
Section  30.  Township  IN.  Range  37E, 
Boise  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791  (a)  -  825  (r). 

h.  Contact  Person:  Mr.  G.  S.  Harrison, 
City  of  Idaho  Falls,  140  South  Capitol 
Avenue,  P.O.  Box  220,'^daho  Falls.  ID 
83401,  (208)  52»-1430. 

i.  Comment  Date:  March  20. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  25-foot-high, 


300-foot-long  earthfill  diversion  dam 
with  crest  elevation  4.615  feet;  (2) 
upstream  dikes.  6.800  feet  long  on  the 
eastern  bank  and  5,000  feet  long  on  the 
western  bank;  (3)  a  spillway  with  five 
radial  gates  and  crest  elevation  4.592 
feet;  (4)  a  reservoir  with  a  surface  area 
of  225  acres  and  a  storage  capacity  of 
2.425  acre-feet  at  normal  pool  elevation 
4.610  feet;  (5)  a  50-foot-long.  30-foot- 
wide  bypass  powerhouse  containing  a 
1.4-MW  generating  unit;  (6)  a  3,800-foot- 
long  power  canal;  (7)  a  136-foot-long,  40- 
foot-wide  main  powerhouse  containing 
an  8.9-MW  generating  unit;  (8)  a  500- 
long  tailrace  discharging  at  river  mile 
783.2;  and  (9)  transmission  lines 
including  a  4.16-kV  interconnection 
between  the  powerhouses  and  a  one- 
half-mile-long.  161 -kV  line  connecting  to 
an  existing  Utah  Power  and  Light 
Company  line. 

Access  would  be  provided  by  a  700- 
foot-long  road  to  the  main  powerhouse, 
a  road  along  either  dike  of  the  power 
canal  to  the  bypass  powerhouse  and 
spillway,  and  a  bridge  across  the  power 
canal.  Recreation  facihties  would 
include  a  boat  ramp  and  picnicing  and 
parking  areas  at  a  site  upstream  of  the 
project  and  a  fisherman  access  area 
near  the  main  powerhouse.  The 
estimated  project  cost  in  November  1984 
dollars  is  $21,122,000.  This  application 
was  filed  during  the  term  of  a 
preliminary  permit. 

10  a.  Type  of  Application:  Surrender 
of  Exemption. 

b.  Project  No.:  6331-003. 

c.  Date  Filed:  November  10. 1986. 

d.  Applicant:  McGowan  Properties. 

e.  Name  of  Project:  McGowan  Hydro 
Project. 

f.  Location:  On  an  unnamed  stream  on 
the  McGowan  Property  in  Sec.  21  &  22. 
T9N.  RlOW,  near  Chinook  in  Pacific 
County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791  (a)  -  825  (r). 

h.  Contact  Person:  Mr.  WiUiam  M. 
Garvin.  East  101  Augusta  Ave..  Spokane. 
WA  99207.  (509)  328-3005. 

i.  Comment  Date:  March  2. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  have  consisted  of:  (1)  A 
catchment  flume  constructed  in  front  of 
an  existing  dam;  (2)  a  2,600-foot-long.  10- 
inch  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  30  kW;  and 
approximately  400  feet  of  transmission 
line.  Applicant  estimates  the  average 
annual  energy  produced  would  have 
been  194.000  kWh.  The  power  produced 
would  have  been  sold  to  Public  Utility 
District  No.  2  of  Pacific  County. 
Washington.  There  has  been  no 
construction  of  hydroelectric  features. 


however,  an  existing  access  road  was 
improved. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C, 
and  D2. 

11  a.  Type  of  Application:  License 
(Minor). 

b.  Project  No.:  8191-001. 

c.  Date  Filed:  December  24. 1985. 

d.  Applicant:  BMB  Enterprises.  Inc. 

e.  Name  of  Project:  Deep  Creek  Water 
Power  Project. 

f.  Location:  On  Trout  and  Birch  Creeks 
in  Juab  County.  Utah:  Section  33.  T12S. 
R18W;  SecUons  3. 4.  5. 10. 11.  &  14.  T13S. 
R18W:  SLB&M. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)  -  825  (r). 

h.  Contact  Person:  Mr.  Bradley  F. 
Hutchings.  690  West  2350  North.  West 
Bountiful,  UT  84087. 

i.  Comment  Date:  March  23. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  lands 
administered  by  the  U.S.  Department  of 
the  Interior.  Bureau  of  Land 
Management,  and  would  consist  of:  (1) 
Two  concrete  diversion  structures,  one 
located  on  Trout  Creek  and  the  other  on 
Birch  Creek,  each  about  4  feet  high.  20 
feet  long  and  set  at  elevation  5,800  feet 
m.s.l.;  (2)  two  14  to  18-inch  diameter 
steel  pipelines,  one  extending  8,625  feet 
from  the  Trout  Creek  diversion  and  the 
other  7,350  feet  from  the  Birch  Creek 
diversion,  both  merging  into  (3)  a  16  to 
20-inch  diameter  steel  penstock.  8.135 
feet  long,  leading  to  (4)  a  powerhouse 
with  an  installed  capacity  of  700  kW 
under  a  920-foot  head;  (5)  a  tailrace 
returning  flow  to  Trout  Creek;  (6)  a 
transmission  line,  about  1,500  feet  long, 
connecting  to  a  Mt.  Wheeler  Power.  Inc., 
25-kv  line;  and  (7)  appurtenant  facilities. 
The  applicant  estimates  that  the  average 
annual  energy  output  would  be  3.020.083 
kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Mt.  Wheeler  Power, 
Inc.,  or  to  Utah  Power  and  Light 
Company,  or  to  Sierra  Pacific  Power  and 
Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  Dl. 

12  a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No.:  9805-000. 

c.  Dated  Filed:  December  30, 1985  and 
supplemented  August  14, 1986. 

d.  Applicant:  Rockfish  Corporation, 
inc. 

e.  Name  of  Project:  Woolen  Mills 
Hydro  Project. 

r  Location:  On  the  Rivanna  River  near 
Charlottesville,  Albemarle  County. 
Virginia. 


g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  16.  U.S.C. 
2705  and  2708  as  amended. 

h.  Contract  Person:  Mr.  John  K. 
Pollack,  General  Manager.  Rockfish 
Corporation,  Inc.,  Rt.  1,  Box  413.  Alton. 
VA  22920,  (203)  456-^519. 

i.  Comment  Date:  February  25, 1987. 

J.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Woolen  Mill  Dam  approximately  300 
feet  long  and  16  feet  high;  (2)  an  existing 
12-acre  reservoir  having  a  storage 
capacity  of  55  acre-feet  at  an  elevation 
of  306  msl;  (3)  a  new  concrete  open 
flume  containing  one  generator  for  a 
total  installed  capacity  of  240  kW;  (4)  a 
new  25-foot-long  and  15-foot-wide 
tailrace;  (5)  a  new  700-foot-long,  12.5-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  generation  would  be 
1.25  GWh.  Applicant  holds  all  real 
estate  interests  necessary  to  develop 
and  operate  the  proposed  project. 

k.  Purpose  of  Project:  All  project 
energy  produced  would  be  sold  to 
Virginia  Electric  &  Power  Company. 

I.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  that 
Exemptee  priority  of  control, 
development,  and  operation  of  the 
project  under  the  terms  of  exemption 
from  licensing,  and  protects  the 
Exemptee  from  the  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C,  &  D3a. 

13  a.  Type  of  Application:  Exemption 
(5  MW). 

b.  Project  No.:  10122-000. 

c.  Date  Filed:  October  20. 1986. 

d.  Applicant:  Carl  G.  Liebig. 

e.  Name  of  Project:  Boulder  Creek. 

f.  Location:  On  Boulder  Creek  in  T24N, 
R19W.  near  Poison  in  Lake  County. 
Montana. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Robert  D.  King. 
Ott  Water  Engineer.  Inc..  12310  NE.  8th 
St.,  Bellevue,  WA  98005,  (206)  453-9039. 
i.  Comment  Date:  March  2. 1987 
J.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  6-foot-long,  3-foot-wide  concrete 
intake  structure;  (2)  a  1,200-foot-long.  12- 
inch  diameter  low  pressure  pipeline:  (3) 
a  180-foot-long.  10-inch  diameter 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  82  kW:  and  (5) 
approximately  100  feet  of  transmission 
line.  The  average  annual  energy  output 
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would  be  494.000  4(Wk.  The  estimafted 
cost'Of  tbepuvject  tsSa6Q.OOO. 

k.  Purpose  of  J>roiect:  Rrc^eot  power 
would  be  said. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  AS, 
B.  C.  ft  D3a. 

14^.  T^^pe  of  Application:  Exeinption 
(5  MW  or  Less). 

b.  ^-orect  No.:  lOm 4-000. 

c.  Dcrte  'Filed:  |une  9.  T9e6. 

d.  Applicant:  Fiedriuk  F.  Btmr^n  and 
Wflham  A.  Worf. 

e.  Name  of  Project:  "Sharrott  Creek 
Ifydroelectrrr. 

f.  Location:  On  Sharrott  Creek  wtthin 
Bitlerroot  National  Forest,  inKavaFli 
County,  Montana. 

g.  Filed  ^irstiarrt  to:  Energy  Security 
Act  of  1980  Section  408116  U.S^.  2705 
and  Z70B  as  amended). 

h.  Contact  Person:  Mr.  Tredri A  F. 
Bumell,  «41  Timber  Trail.  StevenwfHe. 
MT  59870,  (406)  777-567B. 

i.  Comment  Date:  February  27, 1987. 

J.  Description  of  I'rojedt:  The  prtipoeed 
project  would  oonsist^:  (1)  A  Z-foot- 
high.  lO^oot'long  intake  structure  at 
elevation -4.671  feet  msh  (Z)  two  poraltel 
6-inch-diameler.  XTO^foot-Jong 
penstocks:  (3)  a  poMieiiiouBe  containing 
a  generating  unit  wth  a  rated  capacity 
of  95  WW:  (4)  a  IMO-foot-kwg 
transmission  line  tying  into  the  trmtHag 
Ravalli  County  Electric Conperatrae 
Inc's.  line:  and  (5)  a  12-rnch-di3meter. 
330^foot'long  tarlrace  drachar^ing  water 
back  into  Sharrott  Creek.  The  applicant 
estimates  a  35O.O0i<kUKh  average  annual 
energy  production. 

k.  Purpose  of  Project:  An  exemption,  ff 
issued,  gives  the  Exen^rtee  priority  of 
control,  development,  and  operation  ef 
the  project  undier  tiie  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  (hat  would  seek  to  take  or 
develop  the  project. 

1.  This  notice  also  consists  oT  the 
following  standard  paragraphs:  A3.  A9. 
B.  C  ft  D3a. 

k.  Purpose  of  Project:  Power  output 
would  either  be  used  1o  serve  the  City's 
load  or  sold  to  the  Bonneville  Power 
Administration. 

1.  This  notice  also  consists  of 'the 
followiitg  standard  paragraptis:  A3.  A9, 
B.  and  C. 

15  a.  Type  of  Api^icatkm:  Prelmrinary 
Permtt. 

b.  Project  "No.:  10151-000. 

c.  Date  Filed:  October  30. 1988. 

d.  Applicant:  Skykomish  River  FJydro. 

e.  Name  of  Project:  Howard  Creek. 

f.  Location:  On  l-ioward  Creek  within 
the  Snoquahnie-Mt.  Baker  National 
Forest  in  T29N.  R9E  and  T30N.  R9E,  near 
Index  in  Snehomish  County. 
Wa^hin^ou. 


g.  Filed  PuTMWDi  ta:  Fedesal  Rawer 
Act  16  use.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Laaueace  j. 
McMuitrey  12122— igsth  NE..  Jtartmond, 
WA  98052  (206)  885-3986. 

i.  Comment  Date:  Apsil^L  1987. 

j.  Description  oTProject:The  proposed 
run-of-lhe-river  project  would  consist  oT: 
(1)  A  24-iDch-wlde  concrete  ditch  intalie 
buried  in  the  stream  at  elevation  3J0flD- 
feet:  (2)  a  tO.OOO-foot-long.  24-inch- 
tfiameter  penstock:  i3)  ■  poweilrouse 
containing  one  generating  xirtH  ivith  a 
rated  capacity  of  3.5  MW:  and  (4j  a  7- 
mile-long  transmission  Hne.  AppnrcarM 
estimates  the  average  annual  energy 
production  to  be  15.13  GWh.  Tite 
api^lfcant  estimates  that  ttie  cost  0f  the 
work  to  be  peiformed  under  the 
preliminary  permit  woi^d  be  SW.BOO. 

k.  Purpose  of  I'rojeot:  The  power 
produced  is  to  be  sold  to  the  kx»l  p€>wer 
company. 

L  This  notice  alao  consrats  of  ike 
following  atandanl  pocagrapbs:  AS,  A7. 
A9.  Am&CandD2. 

16  a.  Type  of  Appltcabon:  Rieliiiiinary 
Permit 

k  Psoiect  No.:  Mli^-flBO. 

•c.  Date  Filed:  October  30. 1986. 

d.  Applicant:  Skykornish  River  Hydro. 

«.  Name  of  Protect:  £jecelsiar  Creek. 

f.  Location:  On  Excelsior  Cseek  within 
theSnoqaalmie-Mt.  Baker  National 
Forest  in  T2SN.  RSE  and  T30N,  RSE.  near 
Index  in  Soohomish  County. 
Washif^toB. 

g.  Filed  Purauant  to:  Federal  Power 
Act  16  U.SC  7Al(a)— «25|r). 

h.  Contact  Person:  J4e.  Lawrence  \. 
McMurtrey  12122— 196th  NE..  Aedmond. 
WA  980521206)  685-3966. 

4.  Coouaent  Date:  April  8. 1987. 

}.  Descriptian  of  Rrqject  The  proposed 
run-of-the-river  project  would  consist  ef: 
(1)  A  24^inch-wude  tCODcrete  ditch  intake 
buried  in  the  stream  at  elevation  Z^OOO- 
feet:  (2)  a  4.000-foot-long.  24-inch- 
diameter  penstock:  .(3)  a  powerhouse 
containii^onegenecatiqgAMiil  with  a 
rated  capacity  of  1.7  KfW:  and  (4)  a  4- 
iinile-loqg  rtransmission  line.  Applicant 
estimates  the  average  annual  eneitgy 
production  to  be  7.15  CWh.  Tbe 
applicant  estimates  that  the  cost  oT  the 
work  to  be  performed  under  tbe 
preliminary  permit  would  be  $40,000. 

k.  Purpose  of  Project:  Tlie  power 
produced  is  to  be  sold  to  "the  local  power 
company. 

1.  This  ntrtice  also  tunsists  of  "the 
following  Standard  paragraphs:  A5.  ft7, 
A9.B.CaTidD2. 

17  a.  Type  of  Application:  Preliminary 
PermM. 

b.  Project  No.:  10.81-009. 

c.  Ddte  Fried:  S^entber  tZ.  1986. 

d.  Applicant:  Ck)imty  of  Tuolamne  and 
Turlock  Irrigation  District. 


e.  Name  «f  PsaleCt  GIom^  River 
Project 

f.  Locotian:  On  CIsvey  Acicr.  n^ 
tawn  of  Sonara.  wifhin  Ae  Stmislaus 
National  ft>seot  in  rodkonBeCoiorty, 
CaBfaiaia. 

g.  Piled  Pursuant  1o:l'e4eral  Power 
ACI48U.SC  7g>(a)— 82S(P). 

h.  Contact  Person:  Mr.  fohn  S.  MrBs. 
Project  OirecterTuohnnne  County 
Administration  Onter  ZSonfli  Oreeii 
Street  Sonora.  CA  «5870  (209)  S33-5700. 

i.  Comment  Date:  March  2. 1987. 

1.  Competing  Application:  Project  No. 
9990-000.  Date  Filed:  MayS.  1986 Due 
Date:  August  20. 1986. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (T)  A 
reservoir  with  a  grass  storage  capacity 
of  90.000  acre-feet  and  a  aurface  area  of 
600  acre  at  elevation  4.370  feet  m.s.l:  iZ) 
a  4Q0-foot-high.  1.500-fool-long  dam  with 
a  crest  elevation  of  4,390;  p]  a 
reregulating  reservoir  with  a  gross 
storage  capacity  of  400  acre-feet  and  a 
surface  area  of  12  acres  at  elevation 
1.370  feet:  (4)  a  IDOfoot-bigh.  30e-foot- 
long  reregulaUng  dam  wifh  a  crest 
elevation  of  1.390  feet;  (5)  a  15-fool-high 
100-foot-long  HoTI  Creek  diversion  dam 
with  a  crest  elevation  of  4,400  Teet  (6)  a 
15-fbot-ihi^h.  200-foot-long  Peed  Creek 
diversion  dam  «Kith  a  crest  elevation 4>f 
4,900  feet:  (7)  an  8-foot-diameter.  0.7- 
mile-long  Hull  Creek  diversion  tunnel; 
(8)  an  8-foot-diameter,  l-mile^loog  Reed 
Creek  diversion  tunneh  (9)  an  11 -foot- 
diameter.  46.000-foot-long  unlhied 
penstock:  (10)  a  9-foot-diameter.  8J00- 
foot-long  lined  penstock:  (11)  a 
powerhouse  containing  two  generatiiig 
units  with  a  total  installed  capacity  of 
120  MW  operating  under  a  head  of  3,000 
feet  and  ttZ)  a  45-mile-lang,  Z30-J^ 
transmission  line  interconnecting  with 
an  existing  Turtock  Irrigation  District 
(TID)  transmission  hne.  The  project's 
estimated  average  annual  generation  of 
300  GWh  wiU  be  sdid  to  TID.  The 
ApplicaiTt  estimates  that  the  cost  of  fhe 
work  to  be  performed  under  the 
preliminary  permit  would  be  $1,250,000. 

1.  This  notice  also  consists  of  the 
following  standai^  paragraphs:  A8.  AlO, 
B.  C  and  D2. 

IB  a.  Type  of  .^plication:  PraLminary 
Permit. 

b.  ProiecA  No^  10192-aQa 

c.  Date  Filed:  November  24. 1986. 
<1.  Applicant:  StiUaguaroish  Aiver 

Hy«b«. 

e.MaoK  ol  Project  Boardman  Creek. 

1  Location:  On  floasdraan  Creek  in  ibe 
Snotpiainiie  iMt.  flokar  Afartianol  f  oreat 
in  T29N,  KilB,  andT30N,  ftSE,  near 
Verlot  in  SiaAfiriiCouaty. 
Washington. 
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g.  Filed  Pursuant  to:  Federal  Act  16 
U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Lawrence  }. 
McMurtrey  12122— 196th  Avenue.  NE.. 
Redmond.  WA  98052  (206)  885-3986 

i.  Comment  Date:  March  23, 1987. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  24-inch-wide  intake  structure 
buried  in  the  stream  at  elevation  2,400 
feet;  (2)  a  9.000-foot-long,  24-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  1.46  Mw;  and  (4)  a  3- 
mile-long  transmission  line.  Applicant 
estimates  the  average  annual  energy 
production  to  be  7.70  GWh.  The 
applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $40,000. 

k.  Purpose  of  Project:  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B,  C  and  D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  Tile  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  flle  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications, 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

AS.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b](l]  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (10  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 


development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer.  Director.  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  88-29,  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments. 
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it  will  be  presumed  to  have  no 
comments.  One  copy  ol  an  agency  i 
comments  must  also  be  set  to  the 
Applicants  representarttves. 

D2.  Agency  Comments — federal. 
State,  and  local  agencies  are  invttedio 
file  comments  on  the  xlescrfbed 
application.  [A  copy  of  fhe  appticaftion 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  commetrts,  it  wfll  be 
presumed  to  have  no  comments.  One 
cqpy  of  an  agency's  comments. must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — ^The  tJ.^. 
Fish  and  "Wildlife  Service  and  the  Stale 
Fish  and  Game  agency(ies)  are 
requested,  for  fhe  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  (he  provisions  Of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  lo  Ihe 
granting  of  an  exemption.  H  an  agency 
does  not  file  comments  within  80  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  4he 
Applicant's  representatives. 

T)3b.  Agency  Comments— The  VS. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Gameagency(ieS)  are 
requested,  for  the  purposes  set  forth  in 
section  30  oTflieFiederal  Power  Act,  to 
file  within  45  days  from  the  date  df 
issuance  oTihis  notice  appropriate  terms 
and  conditions  1o  protect  any  fiSh  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of -the  Fish  and  "Wildlife 
Coordination  Act.  General  cunimeirts 
concerning  the  project  and  its  resources 
are  requested:  however,  specffic terms 
and  conditions  to-be  included  as  a 
condition  of -exenurtion  must  be  dleatly 
identified  in -fhe  agency '.tetter.  H  am 
agency  does  not  file  'terms  and 
condrtkms  Tvithin  this  lime  period,  ihart 
agency  will  i>e  presumed 'to  "have  none. 


Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  comments  •they 
may  have  in  accordance  with  their 
duties  and  responsibiHties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
■granting  of  an  exemption.  If  em  agency 
does  not  Sile  oomments  wrthin  48  (days 
from  the  date  of  issuance  of  Ihis  nofioe. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also -be  sent  to  the 
Apphcant's  representatives. 

Dated:  January  IB.  T987. 
Kenneth  F.  Rlunib, 
Secretary. 
.|FR  Doc.  87-1278  Filed  1-30^87:  &45  aii>J 
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IDocfcst  Nos.  CP87-14«-000.  atsl.] 


Cdhimtaia  On  TcanMElii 
Corporation,  et  al.;  Natural  gaa 


Take  notice  that  (he  foDowing  filings 
have  been  made  with  the  Commission: 

l.<k>liiiiibta  JGas  TramnisBkMi  Gaqk 

(Docket  No.  CP87-148-000) 
January  14, 1987. 

Take  notice  that  on  December  31, 
1986,  Columbia  Gas  Transmission 
Corporation  (Columbia],  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25315,  filed  in  Docket  No. 
CP87-148-000,  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
certain  firm  sales  service,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  proposes  to  abandon 
certain  firm  sales  service  to  Dayton 
Power  and  light  Company  fDayton)  end 
Coiiununweaftth  Gas  Prpelrrre 
Corporation  (Cnmmonwea/lth).  "ttie 
proposed  'levels  tff  abandonment  in  sales 
service  reflect  the  cwstomers'  requests 
for  reductions  pursuant  to:  (T)  Baytori's 
right  to  such  reduction  as  provided  form 
Section  284.18  of -fhe  Commission's 
Regulations  and  in  accordance  yrith  the 
terms  of  Cdlumbia's  hlarfcet  certfficate 
in  Dodcet  No.  CP86-M0-C88  approved 
hylhe  Commission  on  February  28,  ffBB; 
and  fZ)  Dayton's  andOonmionweaMh's 
Ti^s  to  rednctions  as  provided  for  m 
Artidle  VIH  erf  the  Sfiprnlation  and 
Agreement  in  Cdlumbia's  1'GA 
Settlement  at  Docket  Nos.TAB«-l-e»- 
8OT,  rt  trf.,  as  provided  byCowimisslsw 
order  issued  June  14,  WTO.  H  ts  stated. 

SpedTically,  Cdlninbia  requests 
authoriztftton  for  fhe  abaiidoiimertt  orf 
certain  firm  seAes  vervioe  as  ^Womrv. 


1.  ta)  The  atiandonment  erf  22.500 dt 
equivalent  per  day  of  contract  demand 
in  Dayton's  firm  sales  service  under 
Rate  Schedule  'CDS  effective  Ociabcr  8, 

1986,  resulting  in  a  reduction  in  Dayton's 
firm  sales  service  entitlement  under 

Sa  le  Sdiedule  CDS  from  ^71 .500  dt 
equivalent  to  249AX).dt  equivalent  per 
day  of  contract  demand  in  Zone  4, 
subject  to  the  outcome  of  appeals  nf 
Order  No.  438,  eft  seq.. 

(b)The  a'bandonment  of  5.000  dt 
equivalent  per  day  of  contract  demand 
in  firm  sales  service  to  Dayton  under 
Rate  Sdiedule  CDS  effective  April  1. 

1987,  resulting  in  a  birther  reduction  in 
Dayton's  firm  sales  service  entitlement 
under  Rate. Schedule  CDS  from  249,000 
dt  equivaHent  lo  244.000  dt  equivalent 
per  day  nf  contsacl  rtomanH  in^ne  4: 
and 

2.  The  a'bandonment  of  1,000  dt 
equivalent  per  day  oi  contract  demand 
in  firm  sales  service  to  Commonwealth 
effective  April  1, 1987,  under  Rate 
Schedule  CDS  resulting  in  a  reduction  in 
Commonwealth's  firm  sales  service 
entitlement  under  Rate  Schedule  CDS 
from  236,000  dt  equivalent  to  235.000  dt 
equivalent  per  day  of  contract  demand 
in  Zone  2. 

Comment  date:  February  4, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Natiiral  Gas  PtpaUne  Co.  of  America 

(Docket  No.  CP87-14fr-000] 
January  14. 1867. 

Take  notice  that  on  December  30. 
1986,  Natural  X^as  Pipeline  Company  >of 
America  fNatural),  9Xi.  Box  1208. 
Lombard.  Illinois  90148,  Hied  in  Docket 
No.  CP87-145-000  an  application 
■pufauant  lo  section  7[hi)  df  the  Natural 
Gas  Act  forpennissioR  and  approval  ta 
abandon  3.09miles  of  8-inch  pipeUne  in 
Rook  Iriand  County,  Ulinras,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  Hie  -with  the  Comousakih  and  open 
for  public  anspeution. 

Natural  seMs  gas  ito  Acwa-tlltnoiis  Gas 
and  BtectnicCuiupeny  '(ipwM'Illinois)  for 
the  Oavenport,  Iowa,  asea  Irom  fodlities 
located  infiock  Island  ■Cinnlty,  Illinois, 
and  Scott  Cauztty,  ianou  Natural  owns 
and  operates  Ihne  iparcQlel  pipelines  (fi, 
10  and  20-inch)  from  its  Amarillo 
mairdme  )o  the  MiesisB^pi  iRiuer  in 
Rock  tdand  Oafunty.  iUinois.  Nataral 
prepoaea  lo  retire  the  -S-dnch  pipeUne 
which  "was  oonstDucted  in  1938  and  has 
been  siib)eot  to  lealss  in  the  past  few 
years.  Nsliiral  «tatea  thart  its  sale  to 
Iows4tlinois  mMI  net  iie  linterpupted  or 
otherwise  afteoled  hy  Ikm  abandonment. 

CemnneJit'date:  February -4, 19S7,  lia 
accordance  Mdth  Standard  iBaragEaph  iF 
at  the  -end  of  this  naliae. 


3.  Transwestem  Pipeline  Co.  and  H.  L. 
Brown,  Jr. 

[Docket  No.  CP87-112-O00J 
January  14, 1987. 

Take  notice  that  on  December  18, 
1986,*  Transwestem  Pipeline  Company 
(Transwestem),  P.O.  Box  1188,  Houston, 
Texas  77001.  and  H.  L.  Brown,  Jr., 
(Brown),  300  West  Louisiana.  P.O.  Box 
2237.  Midland.  Texas  79702,  filed  as 
joint  applicants  in  Docket  No.  CP87-112- 
000  an  application  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  an  order  (i) 
authorizing  Transwestern's 
abandonment  of  certain  facilities,  (ii) 
authorizing  a  change  of  service,  (iii) 
authorizing  pre-granted  abandonment  of 
service,  and  (iv)  declaring  that  certain 
facilities  would  be  exempt  gathering/ 
processing  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transwestem  proposes  to  abandon 
certain  facilities  that  have  heretofore 
been  utilized  to  receive  natural  gas  sold 
to  Transwestem  by  Brown,  among 
others.  Transwestem  states  that  the 
facilities  would  be  transferred  by  sale  to 
Brown  who  would  continue  to  operate 
them  for  the  transportation  of  gas 
purchased  by  Transwestem  under 
various  gas  sales  contracts  with 
producers.  It  is  stated  that  Transwestem 
and  Brown  desire  lo  restructure  their 
sale  and  purchase  of  natural  gas  so  as 
to:  (i)  Provide  for  a  single  point  of 
delivery  for  Brown's  gas  in  the  Bluitt 
Field  pursuant  to  a  single  contract,  and 
(ii)  afford  Transwestem  the  flexibility  to 
respond  to  market  conditions  when 
purchasing  gas  from  the  Bluitt  Field.  It  is 
further  stated  that  Transwestem  and 
Brown  have  conditionally  agreed  to 
cancel  the  original  contracts  and  have 
entered  into  a  new  gas  purchase  which 
covers  one  hundred  percent  of  the  gas 
heretofore  covered  by  the  contracts.  It  is 
stated  that  Brown  would  reimburse 
Transwestem  an  amount  determined  by 
Transwestem  not  to  exceed  $290,000  for 
the  facilities  and  related  easements  and 
appurtenances,  and  an  additional 
amount  determined  by  Transwestem 
not  to  exceed  $25,000  for  the  relocation 
of  an  existing  pig  launcher  and  the 
establishment  of  a  meter  station  to 
become  the  new  single  delivery  point. 

Pregranted  abandonment 
authorization  is  requested  with  respect 
to  the  gas  covered  by  the  superseding 


'  Ttie  notice  of  application  was  tendered  for  filing 
on  December  4. 1986:  however,  the  fee  required  by 
i  381.302  of  Ihe  Commission's  Rules  (18  CFK 
381.302)  was  not  paid  until  December  IS  1986. 
Section  381.103  of  the  Commission's  Rules  provides 
that  Ihe  filing  dale  is  the  date  on  which  the  fee  is 
paid. 


gas  purchase  contract  between 
Transwestem  and  Brown.  It  is  stated 
that  under  the  terms  of  the  contract  and 
as  part  of  the  consideration 
Transwestem  would  receive  for 
transferring  the  facilities  to  Brown, 
Transwestem  is  given  the  right, 
exercisable  in  its  sole  discretion,  to 
prospectively  reduce  the  price  paid  for 
the  gas.  subject  to  the  right  on  Brown's 
part  to  have  the  gas  released  from  the 
contract  if  the  reduced  price  is 
unacceptable  to  Brown,  and 
Transwestem  is  relieved  from  any  take- 
or-pay  obligation.  It  is  explained  that 
Transwestem  has  the  option,  but  not  the 
obligation,  to  take  and  pay  for  one 
hundred  percent  of  the  maximum  daily 
quantity  of  gas  deliverable  from  the 
properties  (the  MDQ)  subject  to  a  right 
on  the  part  of  Brown  to  cancel  the 
contract  if  takes  during  any  quarter  fall 
below  fifty  percent  of  the  MDQ  or  the 
volume  tendered  by  Brown. 

Authorization  is  requested  to  permit  a 
change  in  service  resulting  from  the 
change  in  delivery  points  as  mentioned 
above,  and  from  Brown's  exercise  of 
certain  processing  rights.  It  is  stated  that 
the  parties  proposed  to  install  the  new 
single  dehvery  point  at  the  outlet  of  a 
field  compression  and  liquid  scrubber 
separation  facility  which  has  been  in 
use  intermittently  since  November  13, 

1985.  Brown  states  that  he  plans  to 
install  a  skid-mounted  cryogenic  liquid 
extraction  plant  at  this  location. 

Brown  requests  an  order  declaring 
that  Brown  is  not  required  to  obtain  a 
certificate  of  public  convenience  and 
necessity  covering  his  use  of  the 
facilities  which  he  would  purchase  from 
Transwestem. 

Comment  date:  Febmary  4, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  United  Gas  Pipe  Line  Co.  and 
Soutbem  Natural  Gas  Company 

(Docket  No.  CP69-305-001J 
January  14, 1987. 
Take  notice  that  on  December  12, 

1986.  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478.  Houston.  Texas 
77251-1478  and  Southern  Natural  Gas 
Company  (Southern),  P.O  Box  2563. 
Birmingham.  Alabama  35202-2563. 
(collectively  referred  to  herein  as 
Applicants)  filed  in  Docket  No.  CP69- 
305-001  a  joint  petition  to  amend  the 
order  issued  August  19. 1969.  in  Docket 
No.  CP69-305  as  amended  by  order 
issued  April  5. 1974,  in  Docket  Nos. 
CP73-87,  et  al.,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  to  authorize  the 
Applicants  to  exchange  natural  gas 
currently  dedicated  to  Sea  Robin 
Pipeline  Company  (Sea  Robin)  and 


Southern,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  Applicants  entered 
into  an  amendatory  agreement  dated 
August  25. 1986.  in  which  United  and 
Southern  would  exchange  gas  currently 
dedicated  to  Sea  Robin  or  Southem. 
which  is  related  by  Sea  Robin  or  by 
Southem  and  Transported  by  Sea  Robin 
for  Southern's  account,  as  if  the  gas 
released  and  transported  were 
purchased  directly  by  Southem  or  by 
Southem  from  Sea  Robin. 

Applicants  state  that  the  exchange  of 
natural  gas  between  their  respective 
pipeline  systems  would  facilitate  the 
transportation  and  exchange  of  released 
gas  to  provide  take-or-pay  relief  for  Sea 
Robin  and  Southem  and  their  customers 
and  would  aid  producers  to  market  their 


Comment  date:  February  4, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Tennessee  Gas  Pipeline  Co^  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP87-13O-000J 
January  15, 1987. 

Take  notice  that  on  December  18. 
1986.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP87-13(MX)0  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  an  interruptible  basis  for  Yankee 
Gathering  Company  (Yankee),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conmiission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
a  maximum  of  16,300  dt  equivalent  of 
natural  gas  per  day  for  Yankee  imder 
the  terms  of  a  November  14, 1986,  gas 
transportation  agreement.  Applicant 
states  that  it  would  receive  gas  at 
thirteen  existing  receipt  points.  A 
thermally  equivalent  quantity  of  gas, 
less  volumes  for  Applicant's  fuel  and 
uses  and  gas  lost  and  unaccounted-for 
would  then  be  redelivered  to  Yankee,  or 
for  the  account  of  Yankee,  at  either 
Applicant's  Meter  No.  2-0093  located  in 
White  Plains.  New  York,  or  Applicant's 
Meter  No.  2-0596  located  in  Bay  City. 
Texas. 

AppUcant  states  that  the  proposed 
transportation  would  be  for  a  primary 
term  of  two  years  from  the  date  of  initial 
deliveries  and  from  year-to-year 
thereafter  unless  terminated  by  either 
party  upon  180  days  prior  written  notice. 


2278 


Federal  Register  /  Vol.  52.  No.  13  /  Wednesday,  January  21.  1987  /  Notices 


Federal  Register  /  Vol  52.  No.  13  /  Wednesday.  January  21.  1987  /  Notices 2279 


In  addition  to  the  transportation 
charge,  Apphcant  proposes  to  charge 
Yankee  the  currently  effective  Gas 
Research  Institute  surcharge  of  i.32 
cents  per  dt  equivalent.  Pursuant  to  the 
November  14. 1986  agreement  Yankee 
has  agreed  to  provide,  at  no  cost  to 
Apphcant.  a  daily  quantity  in  dt 
equivalent  of  natural  gas  for  Applicant's 
system  fuel  and  uses  and  gas  lost  and 
unaccounted-for  as  detailed  in  the  table 
below. 


Trana- 

Rata 

wrtalion 

padi 
aquMa- 

Fuel 

Mnt  o(  ncaipl  and  poM  o< 

quanaty 

(pa- 

(Mwwy 

P«* 

Mnl 

cSnl) 

aqu»a- 

lam 

(oanta> 

Melw    No     1-1289,    NiMCW 

County.  TX 

WM*  PMn*.  NV 

so 

77  62 

7.82 

Bay  Ott.  TX. 

so 

11.00 

1.07 

M«Mr    No     1-1190,    HkMgo 

County.  TX; 

MM*  PMna,  NV 

3.000 

81.89 

8.03 

B^Oty.TX 

3,000 

15.28 

1.48 

Mew   No.    1-1750,    HkWgo 

Counly,  TX 

WMa  Plana.  NY 

400 

8293 

8.13 

BayCHy.  TX . 

400 

16.31 

1.58 

Metar  Na  1-1752,  Martoam- 

ary  Coumy,  TX 

VMMs  Plana.  NY.         

800 

7047 

6.90 

Bay  cay.  TX 

600 

7.47 

.54 

Matar  No.  1-1834,  Montgom- 

ary  County.  TX 

WMa  Plwia.  NY 

300 

70.13 

6.90 

Bay  City.  TX -.- 

300 

746 

.54 

Matar     Na      1-0797,     SMr 

County.  TX 

MtMa  Plaka.  NV_ 

82.99 

813 

Bay  Qly,  TX .._ 

6,000 

16.37 

158 

Matar  No.  1-1683,  San  Paki- 

ao  County,  TX 

800 

78J1 

786 

Ban  Oh  TX                 

800 

1170 

1.14 

Matar    Na    1-1761.    Sabina 

County.  TX: 

W»«ie  Plana.  NY 

ISO 

64.33 

634 

Bay  City,  TX - 

ISO 

12.46 

SO 

Malar    Na    1-1775,    Sabina 

County,  TX 

«WMaPlaina,NY.„ 

3,200 

63.96 

6.31 

Bay  City,  TX.....„ „.... 

3.200 

12.84 

.50 

Malar  Na   1-1778.  Wharton 

Couity.TX 

200 

7i80 

714 

Bay  aty.  TX - 

200 

5.99 

56 

Mala  Na  Na  1-172S.  HMai- 

go  County.  TX 

VWMa  PIMia.  NY 

30C 

8182 

0.02 

Bay  CHy.  TX - -...- 

300 

15.21 

1.47 

Mala  No.  1-1881.  San  Pati- 

ao  County.  TX: 

WNta  Plama.  NY _ 

SOO 

77  93 

765 

Bay  Qly.  TX -.. 

SOO 

11.31 

1.10 

Meier    Na    1-1641.    Sabina 

County.  TX 

WMa  fWna.  NV 

800 

63  82 

6.29 

Ba«  Citv  TX     _   .  _    

80( 

12.97 

.50 

the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  flled  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiflcate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  87-1279  Filed  1-20-87;  8:45  am] 

MLUNQ  COOC  67t7-01-M 


Sun  Exploration  and  Production  Co.; 
Petition  for  Adjustment 


UM  I 


Comment  date:  February  5. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraph 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 


[Docket  No.  SA87-30-0001 

Issued:  January  IS,  1987. 

On  November  24, 1986,  Sun 
Exploration  and  Production  Company 
filed  with  the  Federal  Energy  Regulatory 
Commission  a  petition  for  waiver 
pursuant  to  Commission  Order  No.  399- 
A."  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978.*  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Sun  seeks  waiver  of  any 


portion  of  its  Btu  refund  obligation 
attributable  to  royalties  paid  by  it  to  the 
Minerals  Management  Service  of  the 
U.S.  Department  of  the  Interior  (MMS) 
which  it  cannot  recover  from  MMS. 
Under  Order  No.  399.  these  refunds  were 
due  by  November  5. 1986.*  but  this 
deadline  has  been  postponed.* 

Sun  requests  waiver  on  grounds  that 
MMS  has  taken  the  position  that  refunds 
not  filed  for  within  the  statute  of 
limitations  period  under  section  10  of 
the  Outer  Continental  Shelf  Lands  Act 
are  barred.* 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  87-1183  Filed  1-20-87;  &45  amj 

MLLMQ  COM  67t7-01-M 


[Docket  No*.  ERS7-1»-000  et  at.] 

Wisconsin  Power  &  Light  Co.  et  al.; 
Electric  Rate  and  Corporate 
Regulation  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsin  Power  ft  Light  Co. 

[Docket  No.  ER87-19-O00J 
lanuary  13. 1987. 

Take  notice  that  on  December  11, 
1986,  Wisconsin  Power  &  Light  Company 
(WPAL)  tendered  for  filing  additional 
information  concerning  its  filing  in  this 
docket.  The  additional  information 
relates  to  the  monthly  carrying  charge 
on  the  excess  investment  costs  paid  by 


'  Refund*  Resulting  from  Blu  Measurement 
Adjustments.  49  FR  46.353  (November  26. 1984): 
FERC  StaU.  &  Regs.  IRegulations  Preambles  1982- 
19851130.612. 

»  15  U.S.C.  34121c)  (1962). 

•  18  CFR  365.1101-385.1117  (1866). 


•  49  FR  37.735  al  37.740  (September  26. 1964). 
FERC  Stats,  ft  Regs.  (Regulations  Preambles  1962- 
1965)  1  30.597  at  p.  31,150.  In  Order  No.  399.  the 
Commission  established  refund  procedures  for 
charges  for  natural  gas  that  exceeded  NGPA 
ceilings  as  a  result  of  Btu  measurements  based  on 
the  water  vapor  content  of  the  gas  "as  delivered." 
rather  than  on  a  water  saturated  basis.  In  so  doing, 
the  Commission  was  implementing  the  decision  in 
Interstate  Natural  Gas  Association  of  America  v. 
Federal  Energy  Regulatory  Commission.  716  F.2d  1 
(DC.  Cir.  1963).  cert,  denied.  465  U.S.  1106  (1964). 

•  In  Order  No.  399-C.  issued  November  5. 1966. 
the  Commission  postponed  the  November  5. 1986 
deadline  for  payment  of  Btu  refunds  attributable  to 
royalty  payments  for  any  hrst  seller  that  has  a 
petition  on  Tile  with  the  Commission  seeking  waiver 
of  or  postponement  of  the  deadline  to  pay  Blu 
refunds  attributable  to  royalty  payments. 

•  43  VS.C.  1339  (1962). 


the  customer  for  estabUshment  of  a 
second  delivery  point. 

WPAL  states  that  copies  of  its 
supplemental  filing  have  been  mailed  to 
the  Public  Service  Commission  of 
Wisconsin  and  to  the  affected  customer, 
the  City  of  Reedsburg.  Wisconsin. 

Comment  date:  January  23. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Vennont  PubBc  Service  Co. 

(Docket  No.  FR87-212-000J 
[anuary  14, 1987. 

Take  notice  the  Central  Vermont 
Public  Service  Corporation  (CVPS)  on 
January  5. 1987  tendered  for  filing  as  a 
rate  schedule  an  executed  agreement 
dated  as  of  May  25, 1985  between  CVPS 
and  Vermont  Marble  Company  (VM). 
The  proposed  rates  schedule  provides 
for  the  sale  of  non-firm  enei^gy  by  CVPS 
toVM. 

CVPS  states  that  a  copy  of  die  filing 
was  served  on  VM.  as  well  as  the 
Vermont  Public  Service  Board  and  the 
Vermont  Department  of  Public  Service. 

Comment  date:  Janaury  28. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Conaumen  Poiver  Co. 

(Docket  No.  ER87-211-000J 
January  14. 1967. 

Take  notice  that  Consumers  Power 
Company  ("Consumers")  on  January  5, 
1987,  tendered  for  filing  the 
Supplemental  Agreement  No,  2  to 
Coordinated  Operating  Agreement 
Between  Consumers  Power  Company 
and  The  Michigan  South  Central  Power 
Agency,  together  with  Supplemental 
Agreement  No.  8  to  Coordinated 
Operating  Agreement  Between 
Consumers  Pow»  Company  and 
Wolverine  I>ower  Supply  Cooperative, 
Inc.,  City  of  Grand  Haven,  Michigan. 
City  of  Traverse  City,  Michigan,  and 
City  of  Zeeland,  Michigan, 

'The  extent  of  tranaactions  among  the 
parties  under  the  new  service  schedules 
for  the  next  twelve  months  is  not  known 
at  the  present  time  as  such  transactions 
will  occur  only  from  time  to  time  as 
conditions  on  either  system  dictate. 
Accordingly,  it  is  not  possible  to 
estimate  the  transactions  for  such 
period. 

Consumers  states  that  copies  of  the 
filing  were  served  on  the  Michigan 
South  Centra]  Power  Agency,  Wolverine 
Power  Supply  Cooperative,  Inc..  the  City 
of  Grand  Haven,  Michigan,  the  City  of 
ZeelandrMichigan.  and  on  the  Michigan 
Public  Service  Commission. 

Comment  date:  January  28. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  The  Empire  District  Electric  Ca 

(Docket  No.  ER87-21 3-000) 
January  14. 1987. 

Take  notice  that  The  Empire  District 
Electric  Company,  on  January  6. 1987 
tendered  for  filing  a  proposed 
Amendment  to  the  Transmission 
Peaking  Service  Contract,  agreement  for 
interchange  of  power  and 
interconnected  operation  between  The 
Empire  District  Electric  Company  (EDE) 
and  Kansas  Electric  Power  Cooperative. 
Inc.  (KEPCO). 

The  amendment  will  change  the 
maximum  contract  demand  from  1054X)0 
Kw  to  106,000  Kw. 

Comment  date:  Janaury  28, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Kansas  Gty  Power  ft  Li^t  Co. 

[Docket  No.  ER86-701-002J 
January  14, 1987. 

Take  notice  that  on  January  &  1987. 
Kansas  City  Power  ft  Light  Company 
(KCPL)  tendered  for  filing  KCPL's 
revised  cost  of  service  and  other 
exhibits  which  reflect  the  effects  of  the 
Tax  Reform  Act  of  1986.  KCPL  states 
that  this  filing  is  in  response  to  the 
Commission's  Order  issued  November  7, 
1986. 

Comment  date:  January  28. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

6.  Pacific  Gas  and  Electric  Co. 

[Docket  No.  ER87-133-0q6] 
January  15, 1987. 

Take  notice  that  on  January  12. 1987. 
Pacific  Gas  and  Qectric  Company 
(PG&E)  tendered  for  filing  a  revision  to 
its  prior  filing  in  diis  docket.  PG&E 
states  that  the  revision  is  intended  to 
clarify  the  language  of  the  filing  with 
regard  to  the  Fuel  Coet  Adjustment 
provisions  of  the  filing. 

P&GE  states  that  it  has  served  copies 
of  the  revision  to  the  parties  on  the 
service  list  for  this  docket.  PG&E 
requests  that  the  change  noted  above  be 
accepted  by  the  Commission  as  part  of 
PG&E's  filing  in  Uiis  docket  PG&E 
further  states  that  the  customer,  the  City 
of  Santa  Qara,  has  been  notified  of  the 
change  which  PG&E  is  requesting  and 
concurs  in  it 

Comment  date:  January  23, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

7.  Pacific  Gas  and  Electiic  Ca 

(Docket  No.  ER88-634-000J 
January  IS.  1987. 

Take  notice  that  on  December  24. 
1986,  Pacific  Gas  and  Electric  Company 
(PGandE)  submitted  for  filing  a  further 


amendment  to  the  amended  Economy 
Enei^  Contract  between  itself  and 
Public  Service  Company  of  New  Mexico 
(PNM)  which  was  noticed  by  the 
Commission  on  October  15, 1986. 
PGandE  states  that  it  proposes  not  to 
use  sections  7.1.1.  and  7.1.2  of  the 
Amended  Contract  The  further 
Amended  Contract  permits  PGandE  to 
offer  economy  energy  at  rates  which 
permit  the  price  to  reflect  the  current 
market  price  of  such  energy. 

Copies  of  the  further  amendment  have 
been  served  upon  PNM. 

Comment  date:  January  28. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Washington  Water  Power  Co. 

(Docket  No.  ER87-214-000) 
January  14. 1987. 

Take  notice  that  on  January  8, 1987. 
The  Washington  Wafer  Power  Company 
(Washington),  the  seller,  tendered  for 
filing  copies  of  an  Agreement  for 
Purchase  and  Sale  of  Firm  Power  and 
Energy  with  Pacific  Power  &  Light 
Company  (Pacific),  the  purchaser.  This 
Agreement,  executed  December  19, 1986. 
provides  for  Pacific  to  purchase  from 
Washington  one-half  of  the 
requirements  of  the  Centralia  Mine. 
Washington  states  that  the  intitial  term 
of  the  Agreement  is  December  24. 1986. 
through  December  31. 1991.  with 
contractual  provisions  for  its  extension 
beyond  that  date  contingent  to  Pacific's 
commencement  of  negotiations  to 
extend  service  to  the  Centralia  Mine 
beyond  that  date.  Washington  is  to  have 
first  right  of  refusal  for  60  days  following 
such  negotiations. 

Washington  requests  an  effective  date 
of  December  24, 1986.  and  therefore 
requests  a  waiver  of  the  Commission's 
prior  notice  requirements  stating  that 
there  will  be  no  effect  upon  purchasers 
imder  other  rate  schedules. 

Comment  date:  January  28. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Savannah  Qactric  and  Power  Co. 

(Docket  No.  ER87-18-000) 
January  15. 1987. 

Take  notice  that  on  January  6. 1987, 
Savannah  Electric  Power  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  section 
204  of  the  Federal  Power  Act.  to  issue 
not  more  than  S25.5  million  of  unsecured 
short-term  promissory  notes  maturing  no 
later  than  November  30. 1988. 

Comment  date:  February  5, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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UM  I 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  Filing  should  Hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeniMth  F.  Plumb. 
Secretary. 
|FR  Doc.  87-1277  Filed  1-20-87:  8:45  am) 

BltUNG  COM  (717-01-11 

Western  Area  Power  Administration 

Boulder  Canyon  Project;  Proposed 
Power  Rate 

agency:  Western  Area  Power 
Administration.  Department  of  Energy. 
ACnON:  Notice  of  proposed  power 
rate — Boulder  Canyon  Project. 

summary:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
to  establish  a  rate  for  power  and  energy 
from  the  Boulder  Canyon  Project  (BCP). 
The  rate  for  the  Boulder  Canyon  Project 
will  cover  annual  operating  expenses 
and  repay  the  Federal  investment  in 
addition  to  the  funds  advanced  by  the 
customers  to  complete  the  uprating  of 
existing  generating  units  (Uprating 
Program)  of  the  BCP.  The  proposed  rate 
for  firm  power  is  composed  of  an  energy 
charge  of  5.223  mills  per  kilowatthour 
(kWh)  and  a  capacity  charge  of  $11.62 
per  kilowatt  per  year,  which  will  be 
applied  on  a  monthly  basis.  In  addition. 
Western  shall  include  a  charge  of  2.5 
mills  for  every  kWh  of  energy  generated 
from  the  BCP  and  sold  to  customes  in 
California  and  Nevada,  and  4.5  mills  for 
every  kWh  of  energy  generated  from  the 
BCP  and  sold  to  customers  in  Arizona 
for  augmentation  of  the  Lower  Colorado 
River  Basin  Development  Fund.  The 
proposed  new  BCP-Fl  Rate  Schedule 
will  replace  the  charges  established  by 
the  Estimated  Generating  Charges  for 
the  Boulder  Canyon  Project  for 
Operating  Year  ended  May  31. 1987,  and 
the  Determination  of  Energy  Rates  for 
Operating  Year  ended  May  31, 1986.  The 
effective  datt  of  the  new  BCP-Fl  Rate 


Schedule  will  be  the  first  day  of  June 
1987  and  is  necessitated  by  the  existing 
charges  terminating  at  midnight.  May  31. 
1987,  along  with  the  General  Regulations 
for  Generation  and  Sale  of  Power  in 
accordance  with  the  Boulder  Canyon 
Project  Adjustment  Act.  approved  and 
promulgated  May  20, 1941.  The  research 
and  analysis  information  in  support  of 
the  need  for,  and  the  probable  effect  of. 
the  proposed  rate,  including  the  Boulder 
Canyon  Project  Repayment  Analysis,  is 
available  for  review  and  copying  at  the 
Boulder  City  Area  Office.  In  addition,  a 
brochure  explaining  the  proposed 
capacity  and  energy  charges  and 
outlining  the  methodology  used  in 
developing  the  proposed  rate  will  be 
distributed  to  the  Boulder  Canyon 
Project  customers  and  other  interested 
parties.  Since  the  proposed  rate  is  a 
major  rate  adjustment  as  defined  by  the 
current  procedures  for  public 
participation  in  general  rate 
adjustments,  a  public  information  and  a 
public  comment  forum  will  be  held. 
After  public  discussions  and  review  of 
public  comments.  Western  will 
determine  a  final  proposed  power  rate. 
DATES:  The  consultation  and  comment 
period  will  begin  with  publication  of  this 
notice  in  the  Federal  Register  and  will 
end  75  day  thereafter.  The  consultation 
and  comment  period  has  been  shortened 
15  days  pursuant  to  $903.14. 10  CFR  Part 
903,  because  of  the  necessity  to 
implement  new  rates  prior  to  the 
expiration  of  the  1941  General 
Regulations  and  existing  rate.  A  public 
information  forum  will  be  held  at  9  a.m. 
on  February  3, 1987.  A  public  comment 
forum  will  be  held  at  9  a.m.  on  March  16. 
1987. 

ADOMESSES:  The  public  information 
forum  and  the  public  comment  forum 
will  be  held  in  the  Pyramid  II  room  of 
the  Dunes  Hotel.  Las  Vegas.  Nevada,  on 
the  dates  and  times  cited  above.  Written 
comments  may  be  sent  to:  Mr.  Thomas 
A.  Hine,  Area  Manager,  Boulder  City 
Area  Office.  Western  Area  Power 
Administration.  P.O.  Box  200.  Boulder 
City.  NV  89005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tom  Carter,  Assistant  Area 
Manager  for  Power  Marketing,  Boulder 
City  Area  Office,  Western  Area  Power 
Administration.  P.O.  Box  200,  Boulder 
City.  NV  89005.  (702)  477-3255. 
SUPPLEMENTARY  INFORMATION:  Power 
rates  for  the  Boulder  Canyon  Project  are 
established  pursuant  to  the  Department 
of  Energy  Organization  Act  (42  U.S.C. 
7101,  et  seq.y.  the  Reclamation  Act  of 
1902  (32  Stat.  388]  and  all  acts 
amendatory  thereof  and  supplementary 
thereto:  the  Colorado  River  Basin 
Project  Act  of  1968  (43  U.S.C.  1501,  et 


seq.y,  the  Colorado  River  Storage  Project 
Act  of  1956  (43  U.S.C.  620,  et  seq.y.  the 
Boulder  Canyon  Project  Act  of  1928  (43 
U.S.C.  617,  et  seq.y  the  Boulder  Canyon 
Project  Adjustment  Act  of  1940  (43 
U.S.C.  620.  et  seq.y  the  Hoover  Power 
Plant  Act  of  1984  (98  Stat.  1333)  (43 
U.S.C.  620,  et  seq.y  and  the  General 
Regulations  for  the  Charges  for  Sale  of 
Power  from  the  Boulder  Canyon  Project, 
Final  Rule  (General  Regulations]  (10 
CFR  Part  904]  published  in  the  Federal 
Register  at  51  FR  43124  on  November  28. 
1986. 

The  Secretary  of  the  Department  of 
Energy,  by  Delegation  Order  No.  0204- 
108  (48  FR  55664.  December  14. 1983).  as 
amended  at  51  FR  19744  on  May  30, 
1986,  delegated  to  the  Administrator  of 
Western  the  authority  to  develop  power 
and  transmission  rates;  to  the  Under 
Secretary  of  the  Department  of  Energy 
the  authority  to  confirm,  approve,  and 
place  such  rates  in  effect  on  an  interim 
basis;  and  to  the  Federl  Energy 
Regulatory  Commission  the  authority  to 
either  confirm  and  approve  and  place  in 
effect  on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates. 

The  procedures  for  public 
participation  in  rate  adjustments  for 
power  marketed  by  Western  are 
formally  cited  as  "Procedures  for  Public 
Participation  in  Power  and  Transmission 
Rate  Adjustments  and  Extensions"  (10 
CFR  Part  903]  published  in  the  Federal 
Register  at  50  FR  37837  on  September  18. 
1985. 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  proposed 
rate  are  and  will  be  available  for 
inspection  and  copying  at  the  Boulder 
City  Area  Office. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601,  et  seq.y  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
fiexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  initiation  of 
the  Boulder  Canyon  Project  rate  is 
related  to  nonregulatory  services 
provided  by  Western  at  a  particular 
rate.  Under  5  U.S.C.  601(2).  rules  of 
particular  applicability  relating  to  rates 
of  services  are  not  considered  rules 
within  the  meaning  of  the  act.  Since  the 
Boulder  Canyon  Project  rate  is  of  limited 
applicability,  no  flexibility  analysis  is 
required. 


Determination  Vndet  Executive  Order 
12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12291  (46 
FR  13193,  February  19. 1981).  In  addition, 
Western  has  an  exemption  from 
sections  3,  4.  and  7  of  Executive  Order 
12291.  and  therefore,  will  not  prepare  a 
regulatory  impact  statement. 

Paperwork  Reduction  Act  of  1980 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520)  requires  that 
certain  information  collection 
requirements  be  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
before  information  is  demanded  of  the 
public.  OMB  has  issued  a  final  rule  on 
the  Paperwork  Burdens  on  the  Public  (48 
FR  13666)  dated  March  31. 1983.  Ample 
opportunity  was  provided  in  the 
proposed  rule  for  the  interested  public  to 
participate  in  the  development  of  the 
General  Regulations.  There  is  no 
requirement  that  members  of  the  public 
participating  in  the  development  of  the 
Boulder  Canyon  Project  rate  supply 
information  about  themselves  to  the 
Government.  It  follows  that  the  Boulder 
Canyon  Project  rates  are  exempt  from 
the  Paperwork  Reduction  Act. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  Council  of  Environmental 
Quality  regulations,  and  Department  of 
Energy  (DOE)  guidelines,  Western 
conducts  environmental  evaluations  of 
certain  rate  and  allocation  actions. 
Pursuant  to  the  NEPA,  and  DOE 
regulations  published  in  the  Federal 
Register  (47  FR  7976)  on  Februry  23, 
1982,  as  amended,  Western  evaluated 
the  potential  for  environmental  impact 
of  the  Boulder  City  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  the  Boulder  City  Area 
Projects  (Criteria)  (Environmental 
Assessment  No.  DOE  EA-0204).  On  May 
2, 1983,  the  DOE  executed  a  Finding  of 
No  Significant  Impact  for  that  proposal. 
Part  of  the  original  Criteria  referenced 
the  rate  formula  and  application  criteria 
that  are  now  developed  and  proposed  in 
this  notice.  Based  on  existing 
environmental  documentation  and 
further  review  of  environmental 
considerations.  Western  has  determined 
that  the  implementation  of  the  rate 
formula  and  the  selected  rate  does  not 
constitute  a  major  Federal  action  having 
a  significant  adverse  impact  on  the 
human  environment,  and  the 
preparation  of  an  environmental 


assessment  or  an  environmental  impact 
statement  is  not  required.  A 
memorandum  to  this  effect  has  been 
prepared  and  copies  will  be  sent  to 
interested  persons  upon  request. 

Issued  at  Golden.  Colorado,  January  14. 
1987. 

William  H.  Clagett. 

Administrator. 

[FR  Doc.  87-1315  Filed  1-20-87;  8:45  am] 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

[OPP-ie0034;  FRL-3143-S) 

Environ  Corporation;  Transfer  of  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA). 

Environ  Corporation  has  been 
awarded  a  contract  to  perform  work  for 
the  EPA  Office  of  Policy,  Planning  and 
Evaluation  and  will  be  provided  access 
to  certain  information  submitted  to  EPA 
under  FIFRA  and  the  FFDCA.  Some  of 
this  information  may  have  been  claimed 
to  be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  Environ 
Corporation  consistent  with  the 
requirements  of  40  CFR  2.307(h)  and  40 
CFR  2.308(h)(2).  respectively.  This  action 
will  enable  Environ  Corporation  to  fulfill 
the  obligations  of  the  contract  and  this 
notice  serves  to  notify  affected  persons. 
DATE:  Environ  Corporation  will  be  given 
access  to  this  information  no  sooner 
than  January  26, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  William  C.  Grosse.  Program 
Management  and  Support  Division 
(TS-757C],  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
DC  20460. 

O^ce  location  and  telephone  number 
Rm.  222.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703-557- 
2613). 

SUPPLEMENTARY  INFORMATION:  Under 

CEQ  Contract  No.  EQ6C10.  Task  Order 
No.  86-EPA-20,  Environ  Corporation 
will  provide  technical  support  to  EPA's 
Office  of  Policy,  Planning  and 


Evaluation  (OPPE)  in  studying  the 
feasibility  of  classifying  inerts  on  the 
basis  of  use.  and  of  developing  a  means 
of  encouraging  or  requiring  substitution 
of  less  toxic  or  lower  risk  inert 
ingredients  for  more  toxic  or  higher  risk 
inert  ingredients  in  pesticide  products. 
This  investigation  will  focus  on  inerts 
that  have  been  classified  as  INERTS  OF 
TOXICOLOGICAL  CONCERN,  and 
HIGH  PRIORITY  FOR  TESTING.  This 
contract  involves  no  subcontractors. 

The  Office  of  Policy,  Planning  and 
Evaluation  and  the  O^ice  of  Pesticide 
Programs  have  jointly  determined  that 
the  contract  herein  described  involves 
work  that  is  being  conducted  in 
connection  with  FIFRA,  in  that  pesticide 
inert  ingredients  will  be  the  subject  of 
certain  evaluations  to  be  made  under 
this  contract.  These  evaluations  may  be 
used  in  subsequent  regulatory  decisions 
under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3.  6,  and  7  of  FIFRA  and 
obtained  under  sections  408  and  409  of 
the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Environ  Corporation  prohibits  use  of  the 
information  for  any  purpose  other  than 
purpose(s)  specified  in  the  contract; 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  from  the  Agency 
or  affected  business;  and  requires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  from  unauthorized 
release.  In  addition,  Environ 
Corporation  is  required  to  submit  for 
EPA  approval  a  security  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officer  for 
this  contract  in  the  EPA  Office  of  Policy, 
Planning  and  Evaluation.  All 
information  supplied  to  Environ 
Corporation  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  Environ 
Corporation  has  completed  its  work. 

Dated:  January  2, 1987. 
Susan  H.  Wayland, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  87-1103  Filed  1-20-87:  8:45  am) 
WLUNO  CODE  WM-SO-M 
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!  PP  6G3a»/TS34;  HiL-3M4-tl 

Merck  Sharp  and  Oohme  Research 
Laboratory,  ErtabMahment  of 
Temporary  Tolerance 

AttCNCv:  Environmental  Projection 
Agency  |EPA). 
action:  Notice. 

summary:  EPA  has  established  a 
temporary  toterance  for  residues  of  the 
miticide.  avermectin  and  its  delta  A3- 
geometric  isomer  in  or  on  the  raw 
agricultural  commodity  cottonseed.  This 
temporary  tolerance  was  requested  by 
Merck  Sharp  and  Dohme  Research 
Laboratory. 

DATE:  This  temporary  tolerance  expires 
November  15, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  George  LaRocca.  Product 
Manager  [PhA\  15.  Registration 
Division  {TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460. 
Office  locaffon  and  telephone  number 
Rm.  204,  CM*2, 1921  Jefferson  Davfs 
Highway,  Arlington,  VA  {703-557- 
2400). 
SU9PLEMCNTARV  INFORMATION:  Merck 
Sharp  and  Dohme  Research  Laboratory. 
Division  of  Merck  and  Co..  HiUsboroogfa 
Rd^  Three  Bridges.  N)  06887.  has 
requested  in  pesticide  petition  PP 
6C3320  the  establishment  of  a  temporary 
tolerance  for  residues  of  the  miticide. 
avermectin  and  its  delta  8.9-geometric 
isomer  in  or  on  the  raw  agricultural 
commodity  cottonseed  at  Oi)05  part  per 
million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  50658-EUP-2. 
which  is  being  issued  under  (he  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L  95-396, 
92  Stat.  819;  7  U.S.C.  138). 

The  scientific  data  reported  and  other 
relevant  material  were  evahiated.  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  prolect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  cri  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Merck  Sharp  and  Dohme  Research 
Lab.  most  immediately  notify  the  EPA  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  on  safety.  The 


company  must  also  keep  records  of 

production,  distribution,  and 
performance  and  on  request  atake  the 
records  available  (o  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Adaiinistrati«m. 

This  tolerance  expires  November  \&, 
1987.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  ia  kegalty 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  (he  poMic  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  reqnirements  of  the 
Regulatory  Flexibility  Act  fPub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  010-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certrficatron 
statement  to  this  effect  was  pubKshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  34Ss(iV 

Dated:  January  8. 1987. 
Ed%rin  F.  Tinswoftli. 

Director.  Regtstratwa  DrviaJoii.  Office  of 
Pesticide  Prttgraais. 
[FR  Doc.  87-1104  Filed  1-20-87: 8:45  §m\ 


10PP-300eO/300;  FRL  3144-31 

Final  DetamiinaMon  end  Intent  to 
Cancel  and  Deny  Apple  ettone  For 
He^Bvanone  oi  reoNcioe  prooMcis 
Containing  Pentachlorophenol 
(Includino  But  Not  Umtted  To  Its  Salts 
and  Esters)  for  Non-Wood  Uees 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  canceh  notice 
of  denial  of  applications  for  registration. 

summary:  This  notice  announces  the 
Agency's  decision  to  cancel 
registrationa  for  all  products  containing 
pentachlorophenol  including  its  salts 
and  esters  for  non-wood  uses  except  for 
pulp/paper  mill,  oil  well  operations,  and 
cooling  tower  uses.  This  decision  is  ia 
response  to  an  EPA-initiated 


administrative  review  process  to 
consider  cancellation  or  modification  of 
pesticide  registrations  for  all  uses  of 
pentachloropheooL  The  pulp/ paper  mill, 
oil  well  operations,  and  cooling  tower 
uses  of  pentachlorophenai  will  be 
addressed  after  receipt  of  exposore.  use. 
and  ecological  effects  data. 
ADPRfll.  Hearing  Requests:  Request  for 
a  hearing  should  be  submitted  to: 
Hearing  Clerk  (A-lOO),  Environmental 
I>rotection  Agency,  401  M  St.  SW., 
Washington.  DC  20460. 

Pubhc  Docket:  The  public  docket  is 
available  from  8  ajn.  to  4  pjB^  Monday 
through  Friday,  except  leg^l  holidays,  at 
the  following  location:  Program 
Management  and  Support  Division.  Rm. 
236.  Crystal  Mali  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
TOR  FVRTMKR  INTDRMATION  CONTACT: 
By  maih 

Spencer  Duffy,  Special  Review  Branch, 
Registration  Division  (TS-767C), 
Office  of  Pesticide  Proigrams. 
Environmental  Protection  Agency.  401 
SL  SW..  Washington,  DC  20460. 
Office  Location  and  Telephone  Number. 
Rm.  1006,  Crystal  Mall  #2. 1921 
Je^erson  Davis  Highway,  Arlington. 
VA  22202. 
SUPPt^MENTARV  INFORMATION: 

I.  Introduction 

EPA  issued  a  Notice  of  Rebuttable 
Presumption  Against  Registration 
(RPAR)  (hereafter  referred  to  as  Special 
Review)  published  in  the  Federal 
Register  of  October  18. 1978  (48  FR 
48443)  for  the  uses  of  pesticide  products 
containing  pentachlorophenol  including 
its  salts  and  esters.  Issuance  of  that 
notice  initiated  the  Agency's  Special 
Review  of  the  risks  and  benefits  of  these 
products.  The  Special  Review  was 
issued  on  the  basis  of  fetotoxicity  and 
teratogenicity.  The  Position  Document  1 
(PD 1)  issued  with  the  Notice  of 
Rebuttable  Presumption  described  in 
detail  the  studies  that  formed  the  basis 
for  the  presumption.  On  December  12, 
1964.  EPA  (40  FR  48367)  published  a 
preliminiary  determiation  for  the  non- 
wood  uses  of  pentachlorophenol 
proposing  cancellation  of  all  non-wood 
uses,  except  for  the  pulp/ paper  mill  and 
oil  well  water  uses.  The  Position 
Document  2/3  (PD  2/3)  which  supported 
this  preliminary  determination  was 
made  available  to  the  public  at  that  time 
(Ref.  21).  Studies  indicating  the 
oncogenicity  of  hexachlorodibenzo-p- 
dioxin  (HxCDD)  and  hexachlorobenzene 
(HCB).  contaminants  of 
pentachlorophenol.  were  detailed  in  the 
PD  2/3.  Thus,  a  presumption  of 
oncogenicity  was  added  to  the  previous 


UM  I 


presumptions  of  fetoxicity  and 
teratogenicity. 

The  Agency  also  issued  a  Notice  of 
Intent  to  Cancel  for  the  wood 
preservative  uses  of  pantachlorophenol 
on  July  13, 1984  (49  FR  28666).  That 
Notice  required  certain  modifications  to 
the  terms  and  conditions  of  registration 
to  avoid  cancellation.  The  Wood 
Preservatives  Position  Document  4  (WP 
PD  4,  Ref.  21a)  and  the  Wood 
Preservatives  Position  Document  %  (WP 
PD  %,  Ref.  21b)  supporting  that  decision 
discussed  in  detail  many  of  the  studies 
which  provided  the  basis  for  the  risk 
determinations  on  pentachlorophenol 
set  forth  herein. 

The  Agency  has  published  an 
amended  Notice  of  Intent  to  Cancel  for 
pentachlorophenol  wood  preservative 
products  which  specifies  a  phase-in 
approach  to  reducing  the  level  of  the 
hexachlorodibenzo-p-dioxin  (HxCDD). 
Through  this  notice,  the  phased-in 
approach  is  being  applied  to  the 
remaining  non-wood  uses  (pulp/paper 
mills,  oil  well  operations,  and  cooling 
towers)  as  well.  When  the  Scientific 
Advisory  Panel  discussed  the  wood  uses 
of  pentachlorophenol  in  1981,  they 
concluded  that  "EPA  should  require 
industry  to  reduce  the  dioxin  content  of 
penta  to  as  low  a  level  as  is 
technologically  and  economically 
feasible."  When  the  Panel  met  to 
discuss  the  non-wood  uses  in  early  1986, 
the  Panel  reiterated  its  concern  over 
dioxin  levels  in  penta  products. 

In  accordance  with  the  settlement,  for 
the  first  year,  each  batch  of 
pentachlorophenol  manufacturing  use 
product  released  for  shipment  will 
contain  no  more  than  15  ppm  (HxCDD). 
During  the  second  year,  each  batch  can 
contain  no  more  than  6  ppm  HxCDD. 
with  a  monthly  average  not  exceeding  3 
ppm.  Finally,  after  the  second  year,  the 
monthly  average  for  batches  of 
pentacholorophenol  released  for 
shipment  will  not  exceed  2  ppm  HxCDD. 
and  individual  batches  cannot  contain 
more  than  4  ppm  HxCDD.  The  Notice 
specifies  limits  for  other  contaminants 
of  pentachlorophenol  and  sets  forth  the 
mechanisms  by  which  compliance  with 
the  contaminant  hmits  will  be  measured, 
monitored,  and  enforced. 

The  PD  %  proposing  cancellation  of 
products  for  non-wood  uses  (except  for 
pulp/paper  mill  and  oil  well  operations) 
was  sent  to  the  SAP  for  review.  The 
SAP  met  on  July  9, 1985  to  hear 
presentations  by  the  Agency,  registrants 
and  other  interested  parties.  The  SAP's 
comments  are  published  in  their  untirety 
in  unit  VI.A.  of  this  Notice.  The  SAP 
supported  the  Agency's  proposal. 

Subsequent  to  the  SAP  review,  the 
Canadian  Environmental  Protection 


Services  provided  information  to  the 
Agency  concerning  potential  risks  posed 
to  aquatic  organisms.  On  the  basis  of 
this  information  (Ref.  16)  and  other 
available  data,  the  Agency  drafted 
Position  Document  4  (PD  4)  which  would 
have  concelled  registrations  of 
pentachlorophenol  for  all  non-wood 
uses  including  pulp/paper  mill  and  oil 
well  operations.  The  draft  PD  4  was  sent 
to  the  SAP  for  its  review. 

The  SAP  met  on  February  11, 1986  for 
the  second  time  on  pentachlorophenol 
non-wood  uses  and  concluded  that  the 
data  and  data  analysis  were  inadequate 
for  a  thorough  scientific  review  of  the 
ecotoxicological  risk  presented  by  use  of 
pentachlorophenol  in  pulp/paper  mills 
and  oil  well  operations.  'The  SAP 
recommended  a  reanalysis  of  the 
exposure  and  risk  of  pentachlorophenol 
when  used  in  pulp/paper  mills  and  in  oil 
well  operations  followed  by  a 
resubmission  of  the  material  to  the  SAP 
in  the  future.  The  SAFs  comments  are 
published  in  their  entirety  in  Section 
VLB.  of  this  Notice. 

Also,  one  registrant.  Chapman,  stated 
at  the  meeting  that  use  of 
pentachlorophenol  in  cooling  towers 
was  a  significant  use.  The  ^ency's 
information  indicated,  however,  that  the 
use  of  pentachlorophenol  for  cooling 
towers  was  limited.  Therefore,  the 
Agency  decided  to  seek  additional 
information  on  this  use  as  well  as  the 
pulp/paper  mill  and  oil  well  uses. 

On  May  30, 1986,  the  Agency  issued  a 
Data  Call-in  Notice  for 
pentachlorophenol  and  its  salts  for 
pulp/paper  mill,  oil  well  operations,  and 
cooling  tower  uses.  The  Agency 
requested  use  and  exposure  data.  The 
results  from  analysis  of  these  data  will 
dictate  whether  and  to  what  extent 
ecological  effects  data  will  be  needed. 

The  Agency  is  concerned  about  the 
ubiquity  of  pentachlorophenol,  its 
persistence  in  the  environment,  its 
fetotoxic  and  teratogenic  properties,  its 
presence  in  human  tissues,  and  its 
oncogenic  risks  from  the  presence  of 
dioxions  in  the  technical  material. 
Therefore,  because  no  comments  were 
received  in  opposition  to  the  proposed 
cancellation  of  most  non-wood  uses  of 
pentachlorophenol,  the  Agency  has 
determined  to  go  forward  with  the 
cancellation  action  for  such  non-wood 
uses.  These  non-wood  products  include 
herbicides,  antimicrobials,  disinfectants, 
mossicides,  and  defoliants. 

This  Notice  announces  the  Agency's 
final  decision  to  cancel  registrations  of 
all  products  containing 
pentachlorophenol  including  its  salts 
and  esters  for  non-wood  use,  except  for 
pulp/paper  mill,  oil  well  operations 
(drilling  muds  and  waters),  and  cooling 


towers.  This  decision  was  made  by  the 
Agency  after  consideration  of  all 
comments  concerning  the  PD  %  and 
draft  PD  4.  The  Agency  will  address  the 
three  remaining  uses  at  a  later  date 
when  the  requested  data  have  been 
submitted  and  evaluated.  For  the  cooling 
tower,  oil  well  water,  and  pulp/paper 
mill  uses,  exposure  to  the  applicator  is 
low  (non-wood  PD  %,  pages  11-31 
through  11-33). 

The  Agency  has  determined  that 
current  products  containing 
pentachlorophenol  including  its  salts 
and  esters  for  the  non-wood  uses 
subject  to  this  Notice  meet  or  exceed  the 
Agency's  risk  criteria  outlined  in  40  CFR 
154.7.  The  risks  associated  with  these 
non-wood  uses  are  discussed  in  detail  in 
the  non-wood  PD  %.  pages  11-31  through 
IM9. 

The  Agency  has  also  analyzed  the 
economic,  social,  and  environmental 
benefits  of  these  uses.  In  balancing  risks 
and  benefits,  the  Agency  considered 
whether  the  risks  of  each  use  are 
outweighed  by  the  benefits  of  that  use, 
what  risk  reductions  could  be  achieved, 
and  how  risk  reduction  measures  would 
affect  the  benefits  of  that  use. 

The  Agency  has  made  a  determination 
that  the  risks  of  the  non-wood 
preservative  uses  of  pentachlorophenol 
are  grater  than  the  social,  economic,  and 
environmental  benefits  of  these  uses. 
Accordingly,  the  Agency  is  denying 
applications  and  canceling  the 
registrations  of  products  containing 
pentachlorophenol  inlcuding  its  salts 
and  esters  for  the  following  uses: 

1.  Herbicidal  uses: 

a.  Greenhouses 

b.  Ornamental  lawns  and  edging 

c.  Rights-of-way 

d.  Commercial  and  industrial  non-crop 
areas 

e.  Domestic  dwellings 

f.  Public  facilities 

g.  Wasteland  and  aquatic  areas 
h.  Golf  courses 

2.  Antimicrobial  uses: 

a.  Evaporative  condensers,  air  washers 

b.  Adhesives.  sealants,  and  canning 
cements 

c.  Gaskets 

d.  Photographic  solutions 

e.  Other  uses  including  latex  painls/ruliber. 
defoaming  agents,  paper  coalings 
polyvinyl  chloride  emulsions  zinc- 
silicone  dioxide  coatings  and  Feaiher* 

f.  Textiles/cordage 

g.  Leather  tannery 

h.  Marine  caulking/painis 

3.  Disinfectant  uses: 

a.  Mushroom  houses 

b.  Construction  materials 

4.  Mossicide  uses: 

a.  L,awns 

b.  Roofs 

5  Defoliants 
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This  Notice  is  organized  into  seven 
units.  Unit  I  is  this  introduction.  Unff  11, 
entitled  "LEGAL  BACKGROUIVD." 
provides  a  general  discussion  of  the 
reguldtory  framework  within  which  this 
action  is  taken.  Unit  III  summarizes  the 
risks  and  benefits  concerning  the  non- 
wood  uses  of  pentachiorophenoi  except 
for  pulp/paper  mill,  oiF  well  operations, 
and  cooling  towers.  Unit  IV  discusses 
the  regulatory  options  for  these  norv 
wood  uses  of  pentachiorophenoi.  Unit  V 
presents  the  regulatory  decision.  Unit  VI 
contains  comments  of  the  Scientinc 
Advisory  Panel,  registrants,  and  other 
interested  parties  along  with  the 
Agency's  responses  to  those  comments. 
Unit  VU.  entiUed  "PROCEDURAL 
MATTERS",  provides  a  brief  discussion 
of  the  procedures  which  will  be 
followed  in  implementing  the  regulatory 
actions  which  the  Agency  is  annoocing 
in  this  Notice. 

II.  Lejal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended,  an  applicant  for 
registration  must  demonstrate  that  the 
pesticide  satisfies  the  statutory  standard 
for  registration.  The  standard  requires, 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment,"  under  FIFRA 
section  3(c)(5).  The  term  "unreasonable 
adverse  effect  on  the  environment"  is 
defmed  under  FIFRA  section  2(bb)  as 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide."  This  standard  requires  a 
fmding  that  the  benefits  of  the  use  of  the 
pesticide  exceed  the  risks  of  use,  when 
the  pesticide  is  used  in  compliance  with 
the  terms  and  conditions  of  registration 
or  in  accordance  with  conunmonly 
recongnized  practices. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect.  Under  FIFRA  section 
6,  the  Administrator  may  cancel  the 
registration  whenever  it  is  determined 
that  the  pesticide  causes  uiueasonable 
adverse  effects  on  the  environment.  The 
Agency  created  the  RPAR  process,  now 
known  as  the  Special  Review  process,  to 
facilitate  the  identification  of  pesticide 
uses  which  may  not  satisfy  the  statutory 
requirements  for  registration  and  to 
provide  an  informal  procedure  to  gather 
and  evaluate  information  about  the  risks 
and  benefits  of  these  uses. 

A  Special  Review  is  initiated  if  a 
pesticide  meets  or  exceeds  the  risk 


criteria  set  out  in  the  regulations  at  40 
CFR  154.7.  The  Agency  announces  that  a 
Special  Reriew  is  initiated  by  issuing  a 
notice  for  pubficatibn  in  the  Federal 
Register.  Registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  review  is  based 
and  to  submit  data  and  information  to 
rebut  the  presumption  by  showing  that 
the  Agency's  initial  determination  of 
risk  was  in  error,  or  by  showing  that  use 
of  the  pesticide  is  not  likely  to  result  in 
any  significant  risk  to  humans  or  the 
environment,  in  addition  to  submitting 
evidence  to  rebut  the  risk  presumption, 
commenters  may  submit  evidence  as  to 
whether  the  economic,  social,  and 
environmental  benefits  of  the  use  of  the 
pesticide  outweigh  the  risks  of  use. 
Unless  all  presumptions  of  risk  are 
rebutted,  the  Special  Review  is 
concluded  by  issuance  of  a  Notice  of 
Intent  to  Cancel. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  the  benefits,  the  Agency  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  use.  If 
the  Agency  determines  that  such 
changes  reduce  risks  to  the  level  where 
the  benefits  outweigh  the  risks,  it  may 
require  that  such  changes  be  made  in 
the  terms  and  conditions  of  the 
registration.  Alternatively,  the  Agency 
may  determine  that  no  changes  in  the 
terms  and  conditions  of  a  registration 
will  adequately  assure  diat  use  of  the 
pesticide  will  not  pose  any 
unreasonable  adverse  effects.  If  the 
Agency  makes  such  a  determination,  it 
may  seek  cancellation,  and,  if 
necessary,  suspension.  In  either  case, 
the  Agency  may  issue  a  Notice  of  Intent 
to  Cancel  the  registration.  If  the  Notice 
requires  changes  in  the  terms  and 
conditions  of  registration,  cancellation 
may  be  avoided  by  making  the  specified 
corrections  set  forth  in  the  Notice,  if 
possible. 

Adversely  affected  persons  may  also 
request  a  hearing  on  the  cancellation  of 
a  specified  registration  and  use.  and  if 
they  do  so  in  a  legally  effective  manner, 
that  registration  and  use  will  be 
maintained  pending  a  decision  at  the 
close  of  an  administrative  hearing. 

III.  Sununsry  of  Risks  and  Benefita 
Detenninatioa 

A.  Risk  Deterwinations 

1.  Introduction 

Pentachiorophenoi  poses  die  risks  of 
fetotoxicity/teratogenicity.  as  well  as 
the  risk  of  oncogenicity  due  to  the 
presence  of  the  contaminants 
hexachlorodtbenzop-dioxin  (HxCDDJ 


and  hexachlorobenzene  (HCB).  HxCDD 
also  has  the  potential  to  cause 
teratogenic/fetotoxic  effects.  The  risk 
assessment  for  HxCElD  in  this  Notice  is 
based  on  the  15  ppm  contaminant  level 
of  HxCDD  and  the  2  ppm  level  specified 
in  the  aforementioned  settlement 
agreement. 

Use  information  obtained  during 
development  of  the  PD  2/3  for  the  non- 
wood  uses  of  pentachiorophenoi 
indicates  that  applicators  for  the 
herbicidal.  antimicrobial,  disinfectant, 
mossicide  and  defoliant  uses  are  subject 
to  exposure  to  pentachiorophenoi  while 
handling  or  applying  products 
containing  the  pesticide. 

The  detailed  exposure  assessment  fbr 
the  non-wood  uses  of  pentachiorophenoi 
is  presented  on  pages  11-31  through  11-42 
of  the  PD  2/3.  Using  the  exposure 
estimates  detailed  in  that  document,  the 
risk  estimates  were  calculated  for  the 
risk  concerns  presented  below. 

2.  Teratogenicity/fetotoxicity  of 
pentachiorophenoi 

Data  available  from  a  study 
performed  on  rats  (Ref.  1)  showed  that 
either  commercial  or  purified 
pentachiorophenoi.  w^en  administered 
by  gavage  to  rats  on  gestation  days  6 
through  15,  caused  statistically 
significant  increases  in  fetal  resorptions, 
statistically  significant  altered  sex 
ratios,  and  decreases  in  fetal  body 
weight  and  crown-rump  length,  all  at  the 
higher  doses  tested  (30  to  50  mg/kg/ 
day).  Significant  increases  in  fetal 
anomalies  compared  to  controls, 
including  skeletal  defects  of  the  ribs. 
sternebrae,  and  vertebrae,  were 
observed  at  the  two  highest  dose  levels 
(30  to  50  mg/kg/day)  of  both  purified 
and  commercial  pentachiorophenoi.  The 
lowest  dose  of  purified 
pentachiorophenoi  (5  mg/kg/day) 
caused  a  statistically  significant 
increase  over  controls  in  delayed  skull 
ossification. 

Due  to  the  absence  of  a  no-observed- 
effect  level  (NOEL)  in  the 
teratogenicity/fetotoxicity  study,  the 
Agency  has  used  a  one-generation  rat 
study  (Ref.  2)  to  establish  a  provisional 
NOEL  of  3  mg/kg/day.  This  study  is 
discussed  in  detail  in  the  Wood 
Preservatives  PD  2/3  on  pages  347 
through  351.  In  this  study,  parental  rats 
were  admim'stered  technical 
pentachiorophenoi  in  the  diet  at  3  and  30 
mg/kg/day.  Maternal  body  weight  was 
significantly  depressed  at  high  dose  only 
at  the  last  measurement  period. 
Neonatal  weights  at  high  dose,  on  the 
other  hand,  were  significantly  lower 
than  controls  at  all  four  periods  reported 
(gestation  survival,  7  days,  14  days,  and 
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21  days).  The  data  for  the  3  mg/kg/day 
dosage  show  a  trend  toward  decreased 
weight  which  continues  as  the  animals 
age.  However,  this  weight  decrease  is 
not  statistically  significant  on  any  one 
day.  Statistically  significant  effects 
reported  for  the  pups  of  the  high  dose 
rats  included  decreased  percentage  of 
pups  bom  alive,  as  well  as  decreased 
neonatal  survival  and  litter  size 
compared  to  controls.  Treatment  at  the 


high  dose  level  also  significantly 
increased  the  number  of  litters  showing 
variations  in  lumbar  spurs  and  the 
number  of  vertebrae  with  unfused 
centra.  At  the  3  mg/kg/day  level  there 
was  neither  a  trend  toward  increased 
abnormalities  nor  any  statistically 
significant  increases  in  any  of  the 
parameters  reported. 

The  Agency  calculated  the  Margins  of 
Safety  (MOS)  for  pentachlorophenl  as  a 


fetotoxin.  The  MOS  level  is  the  ratio  of 
the  NOEL  in  animal  experiments  to  the 
appropriate  human  exposure  value.  The 
exposure  estimate  tables  and 
assumptions  are  discussed  in  detail  in 
the  PD  2/3.  pages  11-37  to  11-42.  For  non- 
wood  uses  of  pentachiorophenoi.  the 
fetotoxic  MOS  ranges  from  0.18  to  more 
than  10,000  as  summarized  in  Table  1. 


Tabi£  1.— Margins  of  Safetv  for  Fetotoxic  Effects  of  Pentachlorophenol  and  HxCDD  for  Appucators 


Herbicidal „ 

Antimicrobial 

Cooling  Waters  Working  Solutions 

1  Evaporative  Condensers 

2.  Air  wastters 

Finistwd  Product  Preservatives 

1.  Adhesives/Sealant „ 

2.  Canning/Sealing 

3.  Gaskets „ 

4.  Photo  developing 

5.  Latex  paint/ Rubt)er,  defoaming  agents, 
coatings.  featt>ers . 


paper  coatings,  emulskxis,  zinc-sifcone  dicoxkto 


no  exposure  data  available 


(No  data  available  for  hand  application) 

20  0.87  6 

120  &1  38 

120  5.1  38 

\o*i  usage no  exposure  data  available 

low  usage no  exposure  data  available 


Working  Solutions  and  Finistied  products  Preseratives 

1.  TextiTe/cordage 

2.  Leattwr  Tannery: 

Soak „ 


k>w  usage no  eapoaure  data  awailatota 

120  5.1  38 


Pckle/Tan 

Fat  Liquor ».-»„_„.« 

Finish 

Bkickle  Applicatk>n 

Marirw  Antifouling  Agents 

Marine  Caulking: 

Manufacturing 

Use 

Marine  Paints 

Mushroom  Houses.. 

Constructk>n  Materials „.. 

Mossickto 
Roofs: 

Mix  40% 

Mix  28.2%. 
ApplKatk>n: 
4% 


>  10.000 

>  10,000 

>  10,000 

>  10,000 

120 
120 


>  10,000 

>  10.000 

>  10.000 

>  10,000 

5.1 
5.1 


>  10,000 

>  10.000 

>  10,000 

>  10.000 

38 
38 


110         4.6  36 

71         3.2  24 

— rto  exposure  data  available 
.1  3.7  28 

kMv  usage no  exposure  data  available 


.18 
13.0 


0.30 
0.56 


2.9 

4.1 


2.1% 

Lawns 

Defoliant 
Alfalfa 


.75  (brush  1.7  (spray)  12  (spray) 

.75  (spray)  1.7(t>rush)  12  (l)rush) 

75  (brush)  3.3  (spray)  25  (spray) 

60  (spray)  3.3  (bnjsh)  25  (bnjsh) 

kjw  usage — --k>w  usage 
no  exposure  data  available 

low  usage no  exposure  data  avai4at>le 


The  Margin  of  Safety  (MOS)  level  is  the  relatxm  of  the  no-observed-effect  level  (t40EL)  in  animal  experiments  to  the  appropriate  sutigroup 
exposure  value.  15  ppm^current  average  level  of  HxCDD  in  pentachk)ropt)enol.  2  ppm  =  level  whk:h  wiN  be  raactted  in  2  years  under  ttte  terms  of 
the  aforementioned  Settlement  Agreement 


The  teratogenicity  and  fetotoxicity  of 
pentachiorophenoi  are  discussed  in 
detail  in  the  PD  2/3  pages  II-I  through 

3.  Fetotoxicity/teratogenicity  of  HxCDD. 

Commerical  pentachiorophenoi  is 
contaminated  with  HxCDD.  Schwetz  et 
al.  administered  purified  HxCDD  (two 
unspecified  isomers]  by  gavage  to 
pregnant  Sprague-Dawley  rats  on  day  6 
through  15  of  gestation. 


In  these  experiments  with  HxCDD. 
there  were  significant  increases  over 
controls  in  fetal  resorptions  at  the  10 
and  100  ^g/kg/day  doses,  as  well  as 
decreases  in  fetal  body  weight  and  fetal 
crown-rump  length,  subcutaneous 
edema  was  observed  at  all  doses  except 
0.1  |xg/kg/day.  which  was  considered 
the  no-effect  dose.  At  the  two  highest 
doses,  dilated  renal  pelvis  (at  10  and  100 
^g/kg/day)  and  cleft  palate  (at  1(X)  fig/ 
kg/day)  were  also  observed. 


BEST  COPY  AVAILABLt 


Significant  increases  over  the  controls 
in  all  of  the  teratogenic  parameters  were 
observed  at  100  )tg/kg.  For  example, 
cleft  palate  was  observed  in  47  percent 
(8:17)  of  the  fetuses  exposed  to  HxCDD. 
compared  with  none  (0:156)  in  the 
controls.  Of  the  treated  fetuses,  12 
percent  (2:17)  had  dilated  renal  pelvis 
compared  with  0.8  percent  (1:156)  in  the 
controls,  and  31  percent  (5:16)  of  the 
treated  fetuses  had  abnormal  vertebrae, 
compared  with  6  percent  (9:158)  in  the 
controls.  The  Margins  of  Safety  are 
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discossed  in  more  detail  in  the  FD  2/3 
(non-wood)  pages  11-43  thought  11-45 
and  sununarized  in  Table  1. 

As  the  fetotoxidty  NOEL  (ai  ^tg/kg/ 
day]  for  HxCDD  is  lower  than  that  for 
teratogenicity  for  HxCDD.  the  Agency 
will  use  the  NOEL  for  fetotoxidty  in  the 
quantitative  assessment  of  risk. 

4.  The  oncogenidty  of  HxCDD 

HxCDD  has  been  shown  to  produce 
oncogenic  effects  in  a  National  Cancer 
Institute  (1980)  (Ref.  7)  study  in  which 
Osbome-Mendel  rats  and  B6C3F1  mice 
were  administered  either  a  vehide 
control  (3  groups  of  25  per  sex  per 
species)  cv  HxCDD  (50  animals  per  sex 
per  spedes  for  each  dosage  level).  The 
dosages  were  1.25.  2.5.  and  5.0  uglkgl 
day.  Fifty  additional  animals  per  sex  per 
species  were  used  as  untreated  controls. 

The  study  doses  were  administered  by 
gavage  twice  a  week  for  104  weeks. 
Three  or  four  weeks  after  the  dosing 
period  ended,  the  surviving  animals 
were  sacrificed  and  necropsied. 
Moribund  animals  were  sacrificed  and 
necropsied  throughout  the  study; 
histopathology  results  are  available  for 
more  than  90  percent  of  the  animals  of 
each  study  group. 

These  data  suggest  a  dose-related 
increase  in  the  inddenc  of  liver 
neoplastic  nodules  or  adenoma  and/or 
hepatocardnoma  over  the  control 
frequency  in  each  sex  and  in  each 
species.  The  effect  appears  to  be  better 
defined  in  the  rat  and  the  female  rats 
seem  to  be  the  most  sensitive  group.  The 
response  of  the  male  mice  dosely 
approximates  that  of  the  female  rats. 
Eval<iating  the  statistical  significance  of 
the  dose-response  relationship  observed 
in  each  sex  and  spedes.  the  NCI  report 
states  that  there  is  a  statistically 
significant  dose-related  trend  for  this 
diagnosis  at  P= 0.001  and  0.003  in  all 
four  sex  and  spedes  groups,  as 
calculated  by  the  Cochran-Armitage 
Test  rRe|  181.  The  oncogenidty  of 
HxCDD  is  discussed  in  detail  in  the  PD 
2/3  (wood  uses)  pages  356  through  363. 

Since  pubUcation  of  the  November  20, 
1984  FD  2/3  for  the  non-wood  uses  of 
pentachlorophenol,  the  NCI  bioassy  has 
been  critidzied  by  Vulcan  Chemical 
Company  as  to  its  validity  and  its 
adequacy  to  support  the  proposed 
regulatory  decisions  contained  in  the 
non-wood  TV  2/3.  Vulcan  also  criticized 
the  Agency's  dedsion  regarding  the 
regulatory  status  of  pentachlorophenol 
under  subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  This  critidsm  was  based 
largely  on  Vulcan's  concentration  that 
the  NCI  bioassay  was  inadequate  for 


HxCDD.*  As  a  result  of  Vulcan's 
comments,  the  NCI  bioassy  has 
undergone  extensive  reviews  and 
audits.  Vulcan  Chemical  Company 
contracted  Squire  Associates  to 
reevaluate  this  histopathology.  At  the 
request  of  EPA,  the  National  Toxicology 
Programs  (NTP)  reexamined  the  lesions 
in  the  liver  tissues  of  the  female  rats.  In 
addition,  the  bioassay  was  audited,  at 
the  Agency's  request,  by  Dynamac  and 
reviewed  by  the  Agency's  Carcinogen 
Assessment  Group  (CAG).  (Ref.  13).  A 
summary  of  the  Agency's  review  and  the 
response  to  Vulcan's  comments  are 
presented  in  Unit  VI  of  this  Notice.  The 
Agency  believes  the  NCI  bioassay  is  a 
valid  study  and  provides  a  suffident 
basis  for  ^e  regulatory  determinations 
regarding  pentachlorophenol 
contaminated  with  HxCDD. 

The  upper  95  percent  confidence 
limits  of  oncogenic  risks  to 
pentachlorophenol  applicators  from  the 
presence  of  HxCDD  have  been 
estimated  to  range  from  10  ~*  to  '*<> 
based  on  the  average  level  of  15  ppm  of 
HxCDD  in  technical  pentachlorophenol. 
This  wide  range  of  risks  is  due  to  the 
wide  range  of  exposures  which  may 
result  from  the  different  application 
methods  and  the  various  uses  of 
pentachlorophenol.  The  risk  estimates 
associated  with  the  various  non-wood 
uses  of  pentachlorophenol  are  listed  in 
the  following  Table  2. 

Tabi£  2— Risk  Estimates  for  Oncogenic 
Effects  of  HxCOO  for  Appucators* 


HB«Ka0M. 

ANTIMCROeML 
cooing  mtm»  Wortdng  So**- 


■  On  lanoary  14.  lOSS.  fiPA  Hated  m  acot* 
hasardotw  wMtet  under  ROIA  tbeee  wMtea 
generated  from  the  production  and  manofactiiriiig 
uaa  of  pentachkiropfaenol  and  unuted 
pentachlorophenol  that  was  diacarded  or  intended 
for  discard. 


Table  2— Risk  Estimates  for  Oncogenk: 
Effects  of  HxCDO  for  APf»uCAT0RS*— 
Continued 


10-'  io-» 

Low  usaga— no  axpowra 


Rooli  (nta  40% 
Mbl40« 


mt3A2%. 


40%  .„ 
11%- 


10-' 
10-' 


10-* 
10-' 


io-«-io-«      io-«-io-» 

10-«  10-* 

Low  uaaga— no  anpoaure 


DEFOLIANT 


'AaawmMona 

«  PP-IM7* 


lor  tfie  above 


are  tand  in  table 


ttnxdi  11-42  o«  me  PamacNorophanol  (non- 
wood  uaaa)  SpeoMRevlew  PoaMlon  Document  2/3  (PO  2/3). 

The  applicators  are  exposed  to 
pentachlorophenol  when  they  add  the 
chemical  to  the  woricing  solutions  or  to 
the  products  during  their  manufacture. 
The  estimates  of  exposure  and  risk  are 
discussed  in  detaU  in  the  non-wood  PD 
2/3,  pages  11-31  through  11-49. 

5.  Fetotoxidty  of  HCB 

Another  contaminant  of 
pentachlorophenol  is  HCB,  which  has 
produced  teratogenic  and  fetotoxic 
effects  in  test  animals.  These  effects 
include  abnormal  fetuses,  induding  cleft 
palate  in  mice  dosed  orally  at  100  mg/kg 
on  days  7  through  16  of  gestation  (Ref. 
5):  and  fetotoxic  effects  occurring  in 
animals  dosed  with  HCB  at  40  mg/kg  on 
days  6  to  21  gestation  (Ref.  6).  In 
addition,  a  reproductive  study  in  rats 
showed  that  fetal  viability,  location 
indices,  neonatal  weight  gain,  and 
relative  liver  weight  all  had  a  NOEL  of 
IJO  mg/kg/day  dietary  HCB. 

The  fetotoxidty  and  teratogenicity  of 
HCB  is  discussed  in  more  detail  in  the 
non-wood  PD  2/3  page  n-9.  The  Agency 
calculated  the  MCfS  for  applications  of 
HCB  as  a  contaminant  to  be  more  than 
10,000  for  non-wood  uses.  These 
calculations  are  detailed  in  the 
November  PD  2/3  for  the  non-wood  uses 
of  pentacholorophenol. 

6.  Oncogenidty  of  HCB 

HCB  has  also  been  shown  to  be  an 
oncogen  in  laboratory  animals.  The 
studies  which  demonstrate  this 
oncogenic  potential  were  discussed  in 
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the  PD  2/3  for  the  wood  preservative 
uses  of  pentachlorophenol  pages  345 
through  346.  The  oncogenic  potency  (Q*) 
was  calculated  to  be  0.0027  (ug/kg/ 
day]-l  (Wood  Preservative  PD  2/3,  page 
365).  Although  HCB  is  a  less  potent 
oncogen  than  HxCDD.  with  a  Q*  of  6.2 
(jig/kg/day}-!).  the  Agency  is  concerned 
about  exposure  to  this  contaminant  as 
well. 

7.  Poiychlorinated  dibenzofurans 

A  third  group  of  contaminants  in 
pentachlorophenol  is  the 
poiychlorinated  dibenzofurans.  The 
chemical  structures  of  the  cholorinated 
dibenzofurans  and  the  poiychlorinated 
dibenzo-p-dioxins  are  similar  and  levels 
of  contamination  of  the  two 
contaminants  parallel  one  another.  The 
Agency  has  limited  data  from  short  term 
toxicological  experiments  which  show 
laboratory  animals  develop  edema, 
weight  loss,  and  liver  toxidty  prior  to 
death  [McConnel  and  Moore.  1979  (Ref. 
12)  and  Poland,  et  al.  1979  (Ref.  23)j. 

Short-term  testing  of  the  furans 
indicated  a  functional  similarity  with  the 
dioxins.  The  Agency  has  no  chronic 
data  on  the  chlorinated  dibenzofurans, 
and  therefore  no  conclusions  about  their 
long  term  toxicity  can  be  made. 

B.  Other  Concerns 

Pentachlorophenol  produces 
significant  elevations  in  metabolizing 
enzymes,  an  effect  which  indicates  the 
presence  of  dioxin-like  contaminants. 
Thus,  aryl  hydrocarbon  hydroxylase 
activity  is  elevated  fifteen-fold  when 
female  rats  are  given  dosed  diet  for  8 
months  with  1.5  mg/kg/day  of  technical 
pentachlorophenol  (Ref.  4). 

Pentachlorophenol  has  also  displayed 
immunosuppressive  properties,  which 
are  believeti  to  be  caused  largely  by  the 
HxCDD  contaminant.  Holsapple  et  aL 
(1984.  Ref.  3)  showed  that  daily  oral 
exposure  of  femal  mice  for  14  days  to 
technical  pentachlorophenol  at  10  mg/kg 
suppressed  the  IgM  antilrady  response 
to  sheep  red  blood  cells  by  44  percent. 
Similar  exposure  to  the 
pentachlorophenol  contaminant  1,2.3. 
6.7.8-HxCDD  at  a  dosage  of  0.2  ^g/kg 
produced  at  30  percent  suppression  of 
the  IgM  response.  This  study  is 
discussed  in  detail  in  the  non-wood  PD 
2/3;  pages  II-7  and  II-8. 

B  Determination  of  Benefits 

The  non-wood  uses  of 
pentachlorophenol  fall  into  the  following 
categories:  herbiddes,  antimicrobials, 

disinfectants,  mossicides,  and 
defoliants.  The  PD  2/3  for  the  non-wood 
uses  of  pentachlorophenol  contains  a 
detailed  discussion  of  the  benefits  and 


alternatives  for  the  above  categories  on 
pages  ni-1  tiirough  lU-ll. 

1.  Herbicidal  Uses 

Pentachlorophenol  is  a  non-selective, 
contact  herbicide  used  for  control  of 
broadleaf  weeds,  grasses,  algae  and 
moss.  The  pestidde  is  used  in 
greenhouses,  domestic  dwellings,  public 
facilities,  golf  courses,  wetlands,  and 
aquantic  areas.  Numerous,  less  costly 
alternatives  whose  efficacy  is  equal  to 
or  greater  than  pentachlorophenol  are 
available.  The  Agency  does  not  expect 
the  cancellation  of  these  uses  to  cause 
significant  economic  impact 

2.  Antimicrobial  Uses 

Uses  of  pentachlorophenol  as  an 
antimicrobial  agent  to  control  bacterial 
and  fungal  growth  indude:  working 
solutions  (evaporative  condensers, 
cooling  waters,  and  air  washers): 
finished  product  preservatives 
(adhesives  and  sealant8,8  latex  paints, 
rubber  articles,  defoaming  agents,  paper 
coatings,  polyvinyl  chloride  emulsions  in 
food-related  products,  zinc-silicone 
dioxide  matrix  coatings  in  reusable  biUk 
food  storage  containers,  and  water- 
based  gasketing  compounds  for  food 
appUcations,  photographic  developing 
solutions,  cements  in  food  can  ends  and 
seams,  and  feathers):  working  fluids  and 
process  chemicals  in  the  textile  industry: 
leather  tanning  solutions  and  products; 
and  marine  antifouling  agents. 
Antimicrobial  use  of  pentachlorophenol 
generally  dedined  between  the  1978  to 
1981  survey  period.  Reductions  is  use 
have  primarily  resulted  from  efforts  to 
reduce  operating  costs  (non-wood  PD  2/ 

3.  page  111-3).  The  projected  economic 
impact  of  camxllation  for  each  use  is 
simimarized  below. 

A  more  detailed  discussion  of  the 
uses,  alternatives,  and  economic 
impacts  is  fotmd  in  the  non-wood  PD  2/ 
3,  pages  IIl-l  through  IU-11. 

A.  Evaporative  condensers,  and  air 
washers.  Pentachlorophenol  is  used  in 
these  machines  to  prevent  microbial 
growth.  The  economic  impact  of 
cancellation  of  these  uses  will  be  small 
based  on  low  usage  and  availability  of 
efficacious  and  cost-effective 
alternatives. 

b.  Adhesives,  sealants,  and  canning 
cements.  Pentachlorophenol  is  used  in 
these  applications  to  prevent  microbilal 
growth  which  shortens  the  useful  Ufe  of 
these  materials.  Many  efficacious  and 
cost-effective  alternatives  (boric  acid, 
copper  sulfate,  zinc  benzoate  and 
others)  are  available  for  these  uses  and 
the  economic  impact  of  cancellation  will 
not  be  significant  The  alternatives  are 
discussed  in  the  PD  2/3,  pages  1II-4  and 
in-5. 


c.  Gaskets.  Pentachlorophenol  is  used 
as  an  antimicrobial  agent.  While  there 
are  no  viable  altemiitives.  the  economic 
impact  of  cancellation  will  not  be 
significant  because  there  are  other 
materials,  such  as  plastisol.  which 
obviates  the  need  for  any  antimicrobial. 

d.  Photographic  developing  solutions. 
Pentachlorophenol  is  used  to  prevent  the 
growth  of  microbes  in  these  solutions. 
While  there  are  no  chemical  alternatives 
for  this  use.  improved  housekeeping 
practices  will  greatly  reduce  the  need 
for  a  pestidde  in  photographic 
developing  solutions.  Only  9  pounds  of 
pentachlorophenol  were  used  in 
photographic  solutions  in  1981,  the  last 
year  for  which  data  are  available. 
Cancellation  of  this  use  will  not  result  in 
the  significant  economic  impact. 

e.  Other  antimicrobial  uses  including 
latex  paints,  rubber,  defoaming  agents, 
paper  coatings,  polyvinyl  chloride 
emulsions,  zinc-silicone  dioxide 
coatings,  and  feathers.  Cancellation  of 
these  uses  will  not  result  in  significant 
economic  impacts  based  on  the  low 
usage  and  the  low  cost  differences 
between  available  efflcadous 
alternatives  and  pentachlorophenol. 

f.  Textile/cordage.  Pentachloropheiu)! 
and  its  salts  are  used  to  prevent  the 
growth  of  microbes  in  textiles  and 
cordage.  Microbes  weaken  the  fibers, 
mar  the  appearance,  and  shorten  the  life 
of  these  materials.  There  are  numerous 
efficacious  and  cost  effective 
alternatives  for  these  uses  and  data 
indicate  that  usage  of  pentachlorophenol 
has  dropped  between  1978  and  1981  for 
textile  use.  No  data  are  available  to 
indicate  that  pentachlorophenol  is  used 
on  rope  and  cordage.  Cancellation  will 
not  likely  result  in  a  significant 
economic  impact  because  of  the 
decreased  usage  pattern. 

g.  Leather  tannery.  Alternatives  for 
these  uses  exist  and  data  indicate  that 
usage  has  dropped  over  the  years. 
Cancellation  will  not  likely  result  in  a 
significant  economic  impact. 

h.  Marine  caulking/paints. 
Alternatives  exist  for  these  uses  such 
that  cancellation  will  not  likely  result  in 
a  signiticant  economic  impact. 

i.  Construction  materials.  The  Ageni^f 
has  no  data  indicating  that 
pentachlorophenol  is  still  used  in  these 
materials:  therefore  it  is  not  expected 
that  cancellation  would  have  a  signifiant 
impact 

3.  Disinfectant  uses — Mushroom 
houses.  Aitematives  exist  for  this  use 
and,  despite  its  usage  by  approximately 
one  third  of  the  mushroom  industry, 
cancellation  is  expected  to  have  a  minor 
impact  relative  to  the  value  of  the 
affected  produce  because  vield  and 
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quality  losses  are  expected  to  amount  to 
a  very  small  percentage  (a  fraction  of 
one  percent)  of  the  U.S.  mushroom  crop. 

4.  Mossicide  Uses — Lawns  and  Roofs 

The  main  use  of  penlachiorophenol  as 
a  mossicide  is  for  the  control  of  moss 
growth  on  lawns.  The  most  likely 
alternatives  for  lawn  moss  control  are 
ferrous  ammonium  sulfate  (FAS) 
fertilizer  combinations.  These 
combinations  require  an  additional 
application,  though,  to  obtain  equivalent 
effectiveness  for  moss  control.  The 
largpst  extent  of  use  is  limited  to  the 
Northwestern  States  where  growth  of 
lawn  moss  is  the  greatest.  The  USDA 
estimated  that  the  maximum  total 
additional  labor  cost  would  not  exceed 
$1,375  million  per  year  (PD  2/3.  page  III- 
10).  This  is  not  a  significant  economic 
impact,  since  the  impact  is  spread  over 
the  entire  Northwest  and  therefore  is  not 
a  significant  additional  cost  to  any  one 
individual  applicator.  Also,  ferrous 
ammonium  sulfate  (FAS),  an  iron 
fertilizer  combination,  is  an  economical 
alternative  to  pentachlorophenol.  This 
product  is  mossicidal  and  may  be 
applied  as  a  fertilizer  during  routine 
lawn  maintenance.  Therefore,  the 
cancellation  of  pentachlorophenol  for 
control  of  moss  in  lawns  would  not 
present  a  significant  financial  hardship 
of  the  affected  users.  Pentachlorophenol 
is  also  used  to  control  lichens  (moss)  on 
roofs,  masonry,  and  wooden  structures. 
Based  on  limited  use  data,  it  appears 
that  the  impact  of  cancellation  of 
pentachlorophenol  for  these  uses  would 
be  relatively  insignificant. 

5.  Defoliant  uses 

Efficacious  and  cost  effective 
alternatives  for  these  uses  are  available 
and  the  impact  of  cancellation  will  not 
be  significant. 

rV.  Regulatory  Options 

The  Agency  has  determined  that  the 
use  of  products  containing 
pentachlorophenol,  its  sodium  and 
potassium  salts  and  esters  for  non-wood 
uses  poses  a  risk  of  teratogenicity/ 
fetotoxicity.  Because  of  the  presence  of 
the  contaminant  HxCDD  and  HCB, 
pentachlorophenol  also  poses  a  risk  of 
oncogenicity.  HxCDD  also  poses  a 
fetotoxic/teratogenic  risk. 

An  analysis  of  the  benefits  associated 
with  the  non-wood  uses  of 
pentachlorophenol  discussed  above 
shows  comparatively  low  usage  and 
limited  benefits  for  the  majority  of  non- 
wood  uses.  Moreover,  there  are  viable 
and  effective  alternatives  for  several  of 
the  non-wood  uses  of 
pentachlorophenol.  Although  actual  use 
data  for  several  non-wood  uses  are  not 


available,  the  Agency  does  not  believe 
any  serious  adverse  economic  effects 
will  result  from  cancellation  of  the  non- 
wood  uses  of  pentachlorophenol. 

In  reaching  the  decision  to  propose 
cancellation  of  all  non-wood  uses  of 
pentachlorophenol  including  its  salts 
and  esters  except  for  the  pulp/paper 
mill,  oil  well  operations,  and  cooling 
towers  uses  which  will  be  addressed  in 
the  future,  the  Agency  considered  the 
following  regulatory  options: 

1.  Continuation  of  the  registration  of 
the  non-wood  of  pentachlorophenol 
without  additional  restrictions. 

2.  Continuation  of  the  registration  of 
the  non-wood  uses  with  modification  to 
the  terms  and  conditions  of  registration 
which  would  include  the  reduction  in 
the  levels  of  the  contaminants. 

3.  Denial  of  applications  for  and 
cancellation  of  registrations  for  all 
pesticide  products  containing 
pentachlorophenol  for  non-wood  uses. 

In  summary,  the  Agency  has 
evaluated  the  risks  and  benefits  for  each 
of  the  non-wood  uses  of 
pentachlorophenol  and  has  reached  the 
following  conclusions: 

In  considering  option  1.  the  Agency 
concluded  that  the  risks  posed  by 
continued  unrestricted  use  of  currently 
registered  products  containing 
pentachlorophenol  for  the  non-wood 
uses  in  question  outweigh  the  minimal 
benefits.  Therefore  option  1,  continued 
registration  without  additional 
restrictions,  will  result  in  unreasonable 
adverse  effects  and  is  unacceptable. 

The  specific  risk  reducing  measures 
considerd  by  the  Agency  under  option  2 
included  protective  clothing  (cover-alls 
and  impermeable  gloves):  respirators; 
prohibition  of  eating,  smoking,  and 
drinking  while  applying 
penatachlorophenol;  restricted  use  of 
the  pesticide:  and  reduced  levels  of 
HxCDD  and  other  contaminants.  These 
risk-reducing  modifications  are 
discussed  in  the  PD  2/3  pages  IV-1 
through  IV-4.  The  Agency  believes  that 
significant  risks  may  be  experienced  by 
applicators  of  pentachlorophenol  for 
non-wood  uses  even  if  protective 
measures  are  implemented. 

Therefore,  the  Agency  considers 
option  3,  cancellation,  the  most 
appropriate  regulatory  option  for 
eliminating  the  hazard  for 
pentachlorophenol  and  its  HxCDD 
contaminant  in  the  environment.  This 
determination  is  based  on  the  Agency's 
conclusion  that  the  marginal  benefits  of 
the  non-wood  uses  of  pentachlorophenol 
under  consideration  do  not  outweigh  the 
risks  of  use  of  this  chemical.  Regarding 
the  wood  preservative  uses  of 
pentachlorophenol,  the  Agency  decided 
to  maintain  the  registrations  of  these 
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products  in  effect  with  modifications  to 
the  terms  and  conditions  of  registration; 
however,  those  uses  entailed  very  high 
benefits.  Here,  with  similar  risk 
concerns,  the  risk/benefit  balance 
weighs  heavily  on  the  side  of  risk 
because  of  the  low  benefits.  The  Agency 
has  decided  to  deny  application  for  and 
cancel  registration  of  all  pesticide 
products  containing  pentachlorophenol 
including  its  salts  and  esters  for  non- 
wood  uses  except  for  pulp/paper  mill, 
oil  well  operations,  and  cooling  tower 
uses. 

V.  Regulatory  Decision 

Based  on  the  determinations 
summarized  above  and  discussed  in 
greater  detail  in  the  PD  2/3.  the  Agency 
has  determined  that  the  above  non- 
wood  pesticide  products  containing 
pentachlorophenol  including  its  salts 
and  ester  do  not  meet  the  statutory 
standard  for  registration  under  FIFRA 
and  that  there  are  no  modifications  of 
the  terms  and  conditions  of  registration 
which  could  bring  these  products  into 
compliance  with  the  statute. 
Accordingly,  EPA  has  decided  to  cancel 
the  registrations  of  all  products 
containing  pentachlorophenol  including 
its  salts  and  esters  for  non-wood  uses, 
except  for  pulp/paper  mill,  oil 
operations,  and  cooling  tower  uses. 

1.  Cancellation  of  Most  Uses 

This  Notice  announces  cancellation  of 
the  registration  of  all  the  pesticide 
products  containing  pentachlorophenol 
including  its  salts  and  esters  for  the 
following  non-wood  uses  whether 
registered  under  FIFRA  section  3  or 
section  24(c): 

a.  Herbicidal  uses: 

(1)  Greenhouses 

(2)  Ornamental  lawns  and  edging 

(3)  Right-of-way 

(4)  Commercial  and  industrial  noncrop 
areas 

(5)  Domestic  dwellings 

(6)  Public  facilities 

(7)  Golf  courses 

(8)  Wasteland  and  aquatic  areas 

b.  Antimicrobial  uses: 

(1)  Evaporative  condensers  and  air 
washers. 

(2)  Adhesives,  sealants  and  canning 
cements 

(3)  Caskets 

(4)  Photographic  solutions 

(5)  Other  uses  including  latex  paints/ 
rubber,  defoaming  agents,  paper 
coatings,  polyvinyl  chloride  emulsions, 
zinc-silicone  dioxide  coatings  and 
feathers. 

(6)  Textiles/cordage 

(7)  Leather  tannery 

(8)  Marine  caulking/paints 


c.  Disinfectant  uses: 

(1)  Mushroom  houses 

(2)  Construction  materials 

d.  Mossicide  uses: 

(1)  Roofs 

(2)  Lawns 

e.  Defoliants 

2.  Existing  Stocks 

Under  the  authority  of  FIFRA  section 
6(a)(1)  end  (b).  EPA  will  establish 
certain  limitations  on  the  sale, 
distribution,  and  use  of  existing  stocks 
of  pentachlorophenol  products  subject 
to  this  Notice  of  Intent  to  Cancel.  EPA 
defines  the  term  "existing  stocks"  to 
mean  any  quantity  of  products 
containing  pentachlorophenol  and  its 
salts  in  the  United  States  on  the  date  of 
this  EPA  Notice  of  Intent  to  Cancel  that 
has  been  formulated,  packaged,  and 
labeled  for  any  non-wood  use  and  is 
being  held  for  shipment  or  release  or  has 
been  formulated,  packaged,  and  labeled 
for  any  non-wood  use  and  is  being  held 
for  shipment  or  release  or  has  been 
shipped  or  released  into  commerce.  One 
year  after  publication  of  this  Notice  of 
Intent  to  Cancel  in  the  Federal  Register, 
no  persons  may  distribute,  sell,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person  existing  stocks  of  products 
containing  Pentachlorophenol  including 
its  salts  and  esters  for  the  non-wood 
uses  subject  to  this  notice.  EPA  will 
request  registrants  to  contact 
commercial  distributors  of  products 
containing  pentachlorophenol  including 
its  salts  and  esters  for  non-wood  uses  to 
inform  them  of  the  time  limitations  on 
distribution  and  sale  and  to  provide 
supplemental  labeling  reflecting  the  time 
limitations  for  existing  stocks  in  the 
possession  of  the  commercial 
distributors.  The  continued  sale  of 
existing  stocks  of  products  containing 
pentachlorophenol  and  its  salts  labeled 
for  non-wood  preservative  uses  for  a  1- 
year  period  is  not  inconsistent  with  the 
statute.  There  are  hazards  and  costs 
associated  with  the  transport,  storage 
and  destruction  of  existing  stocks. 
Improper  disposal  of  excess  pesticide  is 
a  violation  of  Federal  law.  If  excess 
pesticides  cannot  be  disposed  of  by  use 
according  to  label  instructions,  contact 
your  State  Pesticide  or  Environmental 
Control  Agency  or  the  Hazardous  Waste 
representative  of  the  nearest  EPA 
Regional  Office.  This  provision  will 
avoid  potential  hazards  resulting  from 
the  disposal  of  large  quantities  of 
existing  stocks  of  these  products 
containing  pentachlorophenol  and  its 
salts. 

The  terms  and  conditions  of  the 
existing  stock  provision  set  forth  in  this 


document  supercedes  any  currently 
active  existing  stock  provision  for 
products  containing  pentachlorophenol 
and  its  salts  for  non-wood  uses  that 
resulted  from  a  voluntary  cancellation 
action  by  the  registrant  or  from  an 
action  initiated  by  the  Agency  under 
section  3(c)(2)(b)  (Data  Call-In)  of 
FIFRA.  In  those  situations  for  which  a 
voluntary  cancellation  has  been 
requested  but  not  yet  granted,  or  where 
a  registration  is  subject  to  suspension  by 
the  Agency,  for  f  Alure  to  respond  to  a 
3(c)(2)(b)  Notice,  the  existing  stock 
provision  will  be  the  same  as  set  forth  in 
this  Notice.  No  additional  existing  stock 
provision  will  be  provided  for  voluntary 
cancellations  or  3(c)(2)(b)  actions  whose 
effective  date  for  the  existing  stock 
provision  has  expired. 

Following  expiration  of  the  time 
limitation  on  distribution  and  sale  of 
existing  stocks,  all  products  containing 
pentachlorophenol  including  its  salts 
and  esters  for  non-wood  uses  subject  to 
this  notice  must  be  disposed  of  in 
accordance  with  the  regulations 
promulgated  under  the  Resource 
Conservation  and  Recovery  Act. 

VI.  Comments  of  SAP  and  Other 
Interested  Parties  and  the  Agency's 
Response  to  the  Comments 

The  Agency  has  received  and 
evaluated  comments  from  SAP. 
registrants,  and  other  interested  parties 
in  response  to  the  PD  2/3  and  draft  PD  4. 
The  Agency  did  not  receive  comments 
from  the  United  States  Department  of 
Agriculture.  The  comments  and  the 
Agency's  responses  are  summarized 
below. 

A.  Comments  in  Response  to  the  PD  2/3 

1.  Comments  of  SAP 

SAP  held  an  open  meeting  on  July  9, 
1985  to  review  the  Preliminary  Notice  of 
Determination  concluding  the  Special 
Review  for  the  non-wood  uses  of 
pentachlorophenol.  At  this  meeting,  the 
SAP  heard  a  presentation  by  the 
Agency,  the  registrants,  and  other 
interested  members  of  the  public.  The 
comments  of  the  SAP  are  published  in 
full  below: 

Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA)  Scientific 
Advisory  Panel 

Review  of  the  Proposed  Decision 
Options  Being  Considered  to  Conclude 
the  Special  Review  of  the  Non-wood 
Uses  of  Pentachlorophenol. 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
(SAP)  Advisory  Panel  (SAP)  has 
completed  review  of  the  proposed 
decision  options  being  considered  by  the 


Agency  to  conclude  the  Special  Review 
of  the  non-wood  uses  of 
pentachlorophenol.  The  review  was 
conducted  in  an  open  meeting  in 
Alexandria,  Virginia,  on  July  9. 1985.  All 
panel  members  were  present  for  the 
review.  In  addition.  Dr.  John  Doull, 
University  of  Kansas  Medical  Center, 
served  as  an  ad  hoc  member  of  the 
panel. 

Public  notice  of  the  meeting  was 
published  in  the  Federal  Register  on 
Friday.  June  21, 1985. 

An  oral  statement,  together  with 
written  materials,  was  received  from 
Vulcan  Chemical  Company. 

In  consideration  of  all  matters  brought 
out  during  the  meeting  and  careful 
review  of  the  documents  presented  by 
the  Agency,  the  Panel  unanimously 
submits  the  following  report: 

Report  of  SAP  Recommendations 

The  Scientific  Advisory  Panel  (SAP) 
has  reviewed  the  Pentachlorophenol  PD 
2/3  prepared  by  EPA  and  responds  as 
follows  to  the  issues  on 
pentachlorophenol. 

Issue:  1.  Several  studies  have  shown 
that  pentachlorophenol  causes  skeletal 
abnormalities  (Schwetz  et  al.  1974. 
Volume  1)  reduced  fetal  weights  (Larsen 
et  al.  1975,  Ref.  8)  and  increased  fetal 
resportions  (Schwetz  et  al.  1974;  Ref.  1) 
in  fetuses  bom  to  treated  rats.  Does  the 
Panel  agree  with  the  Agency's 
Qualitative  and  Quantitative 
Assessment  of  these  studies  and  the 
associated  risks? 

Response:  The  Panel  agrees  with  the 
Agency's  qualitative  and  quantitative 
assessment  of  these  studies  of  technical 
pentachlorophenol  and  the  associated 
risks. 

Issue:  2.  Hexachlorobenzene  and  the 
chlorinated  dibenzofurans  are 
contaminants  in  pentachlorophenol. 
Hexachlorobenzene  has  caused 
teratogenic  and  fetotoxic  responses  in 
experimental  laboratory  animals.  No 
fetotoxicity  studies  have  been  run  on  the 
furans,  but  because  of  their  functional 
similarity  in  short  term  testing,  the 
chlorinated  dibenzofurans  are  presumed 
to  be  fetotoxic  and  teratogenic  as  are 
the  other  contaminants  of 
pentachlorophenol.  Does  the  Panel  have 
comments  on  the  Agency's  assessment 
of  the  degree  of  risk  presented  by  these 
chemicals? 

Response:  The  Panel  agrees  with  the 
Agency's  assessment  of  risk  is  outlined 
with  the  exception  of  the  fetotoxicity 
believed  to  be  associated  with  the 
furans.  Since  no  studies  have  been 
conducted,  no  conclusions  should  be 
drawn. 
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FOR  THE  CHAIRMAN:  Certified  as 
an  accurate  report  of  findings:  Philip  H. 
Cray.  Jr..  Executive  Secretary.  Dated: 
July  9, 1985. 

2.  Response  of  the  Agency  to  the 
Comments  of  SAP.  The  Agency  agrees 
with  the  Panel's  comments  on 
pentachlorophenol.  Regarding  the 
chlorinated  dibenzofurans.  the  Agency 
considers  the  other  contaminants  of 
pentachlorophenol.  HxCDD  and  HCB.  to 
be  contaminants  of  major  concern  and 
although  the  Agency  agrees  that  it 
cannot  make  any  conclusions  about  the 
chlorinated  dibenzofurans,  data  on  the 
toxicity  of  pentachlorophenol  and  its 
two  major  contaminants  (HxCDD  and 
HCB]  are  su^cient  to  support  the 
Agency's  risk  assessment  and  its 
regulatory  position  regarding  the  non- 
wood  uses  of  pentachlorophenol. 

3.  Comments  of  Registrants  and  Other 
Interested  Parties  and  the  Agency's 
Response — a.  Comments  by  Vulcan 
Corporation.  Vulcan  Chemical  Company 
submitted  an  audit  of  the  NCI/NTP 
bioassay  study  of  HxCDD  performed  by 
Dr.  Gerald  Schoenig  in  order  to 
demonstrate  that  the  study  should  not 
be  used  for  regulatory  purposes.  Three 
main  points  of  concern  were  raised  by 
Dr.  Schoenig: 

•  Flaws  in  procedure,  such  as 
problems  in  preparation  of  the  test 
material:  flaws  in  methods  of 
administration:  flaws  in  recordkeeping 
procedures  and  practices. 

•  Flaws  in  pathology  practices,  such 
as,  non-uniform  and  substandard  tissue 
harvesting  practices;  non-uniformity  of 
histologic  procedures:  bias  in  histology 
review;  and  deficiencies  in  correlation 
between  gross  and  microscopic 
observations. 

•  Alleged  bias  in  the  above  practices 
with  respect  to  treated  and  control 
animals. 

Agency  response.  The  Agency  has 
concluded  that  the  NCI  study  is  valid  for 
regulatory  purposes.  Because  of  the 
concerns  raised  by  Vulcan,  the  Agency 
submitted  the  study  to  an  audit 
performed  by  Dynamac  Corporation.  An 
intraagency  task  force  consisting  of  the 
Office  of  Pesticides  and  Toxic 
Substances.  Office  of  Solid  Waste,  and 
Office  of  Research  and  Development 
then  evaluated  the  study.  The  task  force 
concluded  that  although  there  were 
some  procedural  Haws  during  the  in-life 
portion  of  the  study  and  although  there 
were  minor  recordkeeping  problems, 
these  problems  do  not  invalidate  the 
study.  The  management  of  a  2-year 
rodent  study  is  a  very  complex 
undertaking.  It  is  therefore  not 
surprising  that  the  relatively  minor 
procedural  and  recordkeeping 


deficiencies  highlighted  by  the  two 
audits  occurred. 

Moreover.  Agency  staff  assisted  by 
Dynamac  Corporation  performed  a 
detailed  review  of  Dr.  Schoenig's 
findings  concerning  flaws  in  pathology 
practices  and  alleged  room  bias.  Review 
of  Dr.  Schoenig's  criticism  of  the 
histologic  practices  did  not  reveal 
meaningful  deficiencies  in  tissue 
harvesting,  preparation  of  microscopic 
slides  and  histologic  diagnoses. 
Differences  in  interpretation  among 
pathologists  have  previously  been 
addressed  by  the  Agency  (Refs.  17  and 
21).  The  slight  differences  in 
interpretation  among  the  different 
pathologists  do  not  alter  the  conclusion 
as  to  the  carcinogenic  potential  of 
HxCDD.  With  respect  to  alleged  room 
bias,  no  significant  differences  were 
found  between  the  treated  and  control 
rooms.  Therefore,  the  Agency  could  not 
substantiate  Dr.  Schoenig's  criticism 
regarding  room  bias. 

Because  Dr.  Shoenig's  concerns  were 
either  minor  or  could  not  be 
substantiated,  the  Agency  concludes 
that  the  HxCDD  bioassay  is  valid  and 
can  appropriately  be  used  for  the 
assessment  of  the  carcinogenic  potential 
of  HxCDD. 

A  complete  evaluation  of  the  issues 
can  be  obtained  in  the  followng  three 
documents: 

(1)  The  Office  of  Health  and 
Environmental  Assessment  Responses 
to  Comments  Regarding  the 
Carcinogenicity  of  2.3,7,8- 
Tetrachlorodibenzo-p-dioxin  and 
Hexachlorodibenzo-p-dioxins,  which 
was  presented  to  EPA's  Science 
Advisory  Board  on  November  28, 1964 
(Ref.  17). 

(2)  Response  to  Comments  Concerning 
the  NCI/NTP  Bioassay  Study  of  HxCDD 
prepared  by  an  intraagency  task  force 
(Ref.  22). 

(3)  A  memorandum  to  Dr.  Daniel  Byrd, 
"Audit  of  NCI  Bioassay  of 
Hexachlorodibenzo-p-Dioxin  (HxCDD) 
by  Dr.  Gerald  P.  Schoenig,  Dr.  H.L. 
Edwards,  Julia  Zachary,  Dennis 
Newman  and  Diane  Freilink"  from  Dr. 
John  Doull  (Ref.  13). 

b.  Comments  by  Technical  Specialties 
Corporation.  The  Technical  Specialties 
Corporation  cited  the  value  of  sodium 
pentachlorophenate  in  water  treatment 
for  control  of  algae  and  claimed  that  the 
use  of  their  product  did  not  have  any 
detrimental  effects  on  the  environment. 

Agency  response.  The  Agency  does 
not  agree  with  the  claim  of  Technical 
Specialties  Corporation  that  the  benefits 
of  use  of  pentachlorophenol  for  water 
treatment  outweigh  the  risks.  Although 
comparative  efficacy  data  are  not 
available,  there  are  many  alternatives. 


both  chemical  and  otherwise,  for  algae 
control.  Technical  Specialties  did  not 
submit  any  data  to  dispel  the  Agency's 
concerns  about  hazards  to  aquatic 
species  and  the  environment  resulting 
from  this  use.  Based  on  its  assessment 
of  all  available  risk  and  benefit 
information,  the  Agency  has  concluded 
that  the  risks  outweigh  the  benefits  for 
the  use  of  pentachlorophenol  and/or  its 
salts  for  algae  control. 

c.  Comments  by  the  Canadian 
Environmental  Protection  Services.  In 
commenting  on  the  Preliminary 
Decision,  which  did  not  propose 
cancellation  for  the  pulp  and  paper  mill 
use,  the  Canadian  Environmental 
Protection  Services  cited  the  use  of 
pentachlorophenol  in  lumber  mills  as  a 
major  source  of  environmental  pollution 
and  questioned  why  the  United  States 
did  not  cancel  all  non-wood  uses  of 
pentachlorophenol. 

Agency  response.  The  Agency  initially 
agreed  with  the  position  of  the  Canadian 
Environmental  Protection  Services.  The 
Canadian  Environmental  Protection 
Services  provided  significant 
information  concerning  potential  risks 
posed  to  aquatic  organisms.  Upon 
review  of  the  Canadian  Environmental 
Protection  Services'  report  (Ref.  16)  and 
other  available  data  (Refs.  9, 10. 14. 15. 
19.  and  20).  the  Agency  decided  to 
cancel  registrations  for  the  pulp/paper 
mill  use  and  the  oil  well  flood  water  use. 
However,  as  dicussed  in  Section  VI 
below,  the  draft  Notice  of  Intent  to 
Cancel  (PD  4)  was  reviewed  by  the  SAP 
which  concluded  that  the  data  were 
inadequate  for  a  thorough  scientific 
review  of  the  risks  posed  by  the  use  of 
pentachlorophenol  for  pulp/paper  mills 
and  for  oil  well  operations.  When  data 
are  submitted  in  response  to  the 
Agency's  Data  Cail-In,  the  Agency  will 
make  a  final  decision  regarding 
registrations  of  pentachlorophenol 
products  for  these  uses. 

d.  Comments  by  Amrep  Corporation. 
The  Amrep  Corporation  cited  the 
benefits  of  pentachlorophenol  as  a 
herbicide  and  contended  that 
cancellation  would  force  it  to 
reformulate  its  products,  which  would 
be  financially  disruptive. 

Agency  response.  Amrep  did  not 
include  data  to  substantiate  its  claim. 
Even  if  the  reformulation  of  its  product 
does  entail  a  high  cost,  the  Agency  has 
concluded,  based  on  its  evaluation  of  all 
the  risks  and  benefits,  that  the  risks 
resulting  from  the  herbicidal  use  of 
pentachlorophenol  exceed  the  benefits 
and  that  no  measures  short  of 
cancellation  are  adequate  to  reduce  the 
risks  sufficiently  so  that  registration 
could  be  maintained. 


B.  Comments  in  Response  to  the  Draft 
Notice  of  Intent  To  Cancel  All  Non- 
Wood  Pentachlorophenol  Products  (PD 
4) 

The  SAP's  comments  are  published 
here  in  their  entirety  followed  by  the 
Ageny's  responses  to  these  comments. 

Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  SdentiHc  Advisory 
Panel 

A  Set  of  Scientific  Issues  Being 
Considered  by  the  Agency  in 
Connection  With  the  Agency's  Proposed 
Action  on  the  Non-Wood  Uses  of 
Pentachlorophenol  as  Set  Forth  in  the 
Draft  Position  Document  4. 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  has  completed 
review  of  the  data  base  supporting  the 
Environmental  Protection  Aigency's 
(EPA)  decision  to  cancel  most  of  the 
non-wood  uses  of  Pentachlorophenol 
and  modify  the  terms  and  conditions  for 
registration  of  the  remaining  uses. '  The 
review  was  conducted  in  an  open 
meeting  held  in  Arlington,  Virginia,  on 
February  11, 1986.  All  Panel  members 
were  present  for  the  review. 

Public  notice  of  the  meeting  was 
published  in  the  Federal  Register  on 
Friday,  January  17, 1986  (Citation  51  FR 
2568). 

Oral  statements  were  received  from 
the  staff  of  the  Enviroiunental  Protection 
Agency  and  from  Mr.  David  H.  Fussell, 
Mr.  Maurice  Jones.  Dr.  Kenneth  J. 
Macek.  and  Mr.  Robert  T.  Seth  for  the 
Chapman  Chemical  Company. 

In  consideration  of  all  matters  brought 
out  during  the  meeting  and  careful 
review  of  all  documents  presented  by 
the  Agency,  the  Panel  unanimously 
submits  the  following  report. 

Report  of  SAP  Recommendations 

Pentacholorophenol 

The  Agency  requested  the  Panel  to 
focus  its  attention  upon  a  set  of  issues 
relating  to  the  pesticide 
Pentachlorophenol.  There  follows  a  list 
of  the  issues  and  the  SAFs  response  to 
the  questions. 

1.  The  Panel  is  specifically  requested 
to  comment  on  the  Agency's  assessment 
of  the  ecotoxicological  hazard  of 
Pentachlorophenol  to  aquatic  organisms. 

2.  The  Panel  is  specifically  requested 
to  comment  on  the  Agency's  assessment 
of  risk  to  aquatic  organisms  from  the  use 
of  Pentachlorophenol  in  pulp  and  paper 
mills  and  in  oil  well  water  operations. 


'  This  slatemeni  is  in  error.  The  Draft  PD  4 
proposed  to  .ancel  registrations  of  all 
pcntuchloro)  henol  products  for  non-wood  use. 


Panel  Response.  The  Panel  found  the 
data  and  data  analysis  presented  in  the 
Draft  PD  4  and  related  documents  to  be 
inadequate  for  a  through  scientific 
review  of  the  ecotoxicological  risk 
presented  by  the  uses  of 
Pentachlorophenol  (PGP)  in  pulp  and 
paper  mills  and  in  oil  well  operations. 
The  Panel,  however,  concurs  with  the 
Agency's  assessment  of  PGP's  toxicity 
for  aquatic  biota,  and  is  concerned 
about  the  potential  hazards  to  ecological 
and  human  health  from  the  non-wood 
uses  of  PCP.  Thus,  we  recommend  a 
reanalysis  of  risk  and  a  thorough  rewrite 
of  the  PD  4  document,  followed  by  a 
resubmission  of  this  material  to  the  SAP. 

The  reanalysis  and  rewrite  should 
take  into  account  the  following: 

(1)  The  most  recent  data  obtainable 
on  PCP  uses, 

(2)  A  reevaluation  of  trace 
dibenzodioxin  and  dibenzofuran 
contamination  in  PCP  products 
formulated  for  non-wood  uses, 

(3)  A  reevalualtion  of  potential 
exposure  to  aquatic  biota  from  pupl  and 
paper  and  oil  field  uses, 

(4)  A  reanalysis  of  ecotoxicological 
risk  based  on  extant  toxicity  data  and 
the  reevaluated  exposure  analysis, 

(5)  A  more  complete  analysis  of  the 
availability  and  comparative  risk  of 
alternatives  to  replace  current  non- 
wood  uses  of  PCP,  and 

(6)  A  presentation  of  both  upper  and 
lower  bounds  for  risk  estimates  to 
applicators  (pp.  21-22). 

"The  Panel  also  recommends  an 
evaluation  of  potential  human  exposure 
to  PCP  (and  trace  technical  grade 
contaminants)  through  other  non-wood 
uses. 

To  obtain  adequate  information  it 
may  be  necessary  for  the  Agency  to 
issue  a  data  call-in  from  registrants 
holding  non-wood  use  registrations. 
For  the  Chairman: 

Certified  as  an  accurate  report  of  Findings: 

Stephen  L.  Johnson, 
Executive  Secretary 
HFRA  Scientific  Advisory  Panel 

Date:  February  24. 1986. 

Agency  Response.  1.  The  Agency  has 
acted  on  the  recommendations  of  the 
SAP  by  sending  a  Data  Call-in  Notice  to 
appropriate  registrants  onMay  30, 1986, 
requesting  use  and  exposure  data  in 
order  to  reevaluate  the  risks  and 
benefits  of  the  pulp/paper  mill  and  oil 
operation  uses.  The  use  data  have  been 
received  and  are  being  evaluated;  the 
exposure  data  are  expected  by  April  1, 
1987.  Results  from  analysis  of  these  data 
will  also  dictate  whether  and  to  what 
extent  ecological  effects  monitoring  will 
be  needed. 


2.  Comments  by  Chapman  Chemical 
Company.  Chapman  Chemical  Company 
commented  at  the  SAP  meeting  on 
February  11, 1986,  stating  that  use  of 
pentachlorophenol  in  cooling  towers 
was  significant.  Chapman  wanted  to 
make  Agency  aware  that  there  were 
significant  benefits  to  use  of 
pentachlorophenol  for  this  site. 
Chapman  also  claimed  that  there  was 
low  dermal  exposure  due  to  the 
application  methods.  No  data  were 
submitted  to  support  this  claim. 

Agency  response.  Information 
gathered  by  the  Agency  indicated  that 
pentachlorophenol  was  no  longer  used 
as  antimicrobial  in  cooling  towers. 
Therefore,  in  the  Data  Call-in  Notice 
(May  30, 1986)  requesting  information  on 
pulp/paper  mill  and  oil  operations,  the 
Agency  also  requested  exposure  and  use 
information  on  the  use  of 
pentachlorophenol  in  cooling  towers. 
The  Agency  requested  information  on 
applicator  exposure  (dermal  and 
inhalation),  the  time  and  frequency  of 
application,  and  the  type  of  protective 
clothing  worn  by  applicators.  The 
Agency  also  requested  information  on 
specific  operations  for  a  representative 
cooling  tower  as  well  as  the  names  and 
addresses  of  the  owners/managers  of 
the  cooling  towers  and  the  quantity  sold. 
A  request  for  ecological  monitoring  data 
was  reserved  pending  the  receipt  and 
evaluation  of  the  exposure  and  use  data. 
The  exposure  date  for  all  three  uses 
must  be  submitted  by  April  1, 1987.  The 
use  data  were  submitted  in  November. 
1986  and  are  currently  being  evaluated. 

VII.  PubUc  Record 

The  Agency  has  established  a  public 
docket  (OPP  30000-30D)  for  the  non- 
wood  pentachlorophenol  Special 
Review.  This  public  docket  includes  (1) 
this  Notice;  (2)  any  other  notices 
pertinent  to  the  non-wood 
pentachlorophenol  Special  Review:  (3) 
any  comments  or  materials  regarding 
nonwood  use  of  pentachlorophenol 
submitted  at  any  time  during  the  non- 
wood  pentachlorophenol  Special 
Review  process  by  any  person  outside 
government;  (4)  the  written  response  to 
the  Notice  of  Preliminary  Determination 
by  the  Scientific  Advisory  Panel  (SAP); 
(5)  any  documents  (other  than 
information  claimed  to  be  confidential 
business  information)  which  were  relied 
upon  by  the  Agency  in  reaching  its 
determination;  (6)  a  transcript  of  all 
public  mettings  held  by  the  Agency  or 
the  SAP  for  the  purpose  of  gathering 
information  on  the  non-wood  use  of 
pentachlorophenol;  (7)  memoranda 
describing  each  meeting  between 
Agency  personnel  and  any  person 


UM  I 
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outside  the  government  which  concerns 
a  non-wood  pentachlorophenol  Special 
Review  decision;  (8)  all  documents  and 
copies  of  written  comments  submitted  to 
the  Agency  in  response  to  the  Special 
Review  and  (9)  a  current  index  of 
materials  in  the  public  docket. 
Information  for  which  a  claim  of 
confidential  business  information  has 
been  asserted  will  not,  however,  be  put 
in  the  public  docket.  The  docket  and 
index  will  be  made  available  for  public 
inspection  and  copying  at  the  Program 
Management  and  Support  Division, 
Room  236.  Crystal  Mall  Building  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  Virginia,  from  8  a.m.  to  4  p.m. 
Monday  through  Friday,  except  legal 
holidays. 

0«TE:  Requests  for  a  hearing  by  a 
rr  gistrant.  applicant,  or  other  adversely 
affected  person  must  be  received  on  or 
before  February  20, 1987  or,  for  a 
registrant,  or  applicant,  on  or  before 
February  20, 1987  or  within  30  days  from 
receipt  by  mail  of  this  Notice,  whichever 
date  is  later). 

VIII.  Procedural  Matters 

This  Notice  announces  the  Agency's 
Hnal  decision  to  cancel  all  registrations 
and  to  deny  all  applications  for  non- 
wood  uses  of  products  containing 
pentachlorophenol  including  its  salts 
and  esters,  except  for  products  used  in 
pulp/paper  mills,  oil  well  operations, 
and  cooling  towers.  Under  FIFRA 
sections  6(b)(1)  and  3(c)(6).  applicants, 
registrants,  and  certain  other  adversely 
affected  parties  may  request  a  hearing 
on  the  cancellation  and  denial  actions 
that  this  Notice  initiates.  Unless  a 
hearing  is  properly  requested  with 
regard  to  a  particular  registration  or 
application,  the  registration  will  be 
cancelled  or  the  application  denied.  This 
unit  of  the  Notice  explains  how  such 
persons  may  request  a  hearing  and  the 
consequences  of  requesting  or  failing  to 
request  a  hearing  in  accordance  with  the 
procedures  specified  in  this  Notice. 

A.  Procedure  for  Requesting  a  Hearing 

To  contest  the  regulatory  actions  set 
forth  by  this  Notice,  registrants  and  any 
applicant  whose  application  for 
registration  has  been  denied,  may 
request  a  hearing  within  30  days  of 
receipt  of  this  Notice,  or  within  30  days 
from  the  publication  of  this  Notice  in  the 
Federal  Register,  whichever  occurs  later. 
Any  other  persons  adversely  affected  by 
the  cancellation  action  described  in  this 
Notice,  or  any  interested  person  with 
the  concurrence  of  an  applicant  whose 
application  for  registration  has  been 
denied,  may  request  a  hearing  within  30 


days  of  publication  of  this  notice  in 
Federal  Register. 

All  registrants,  applicants,  and  other 
adversely  affected  persons  who  request 
a  hearing  must  file  the  request  in 
accordance  with  the  procedures 
established  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  CFR  Part  164).  These  procedures 
require  that  all  requests  must  identify 
the  specific  regislration(s)  by 
Registration  Number(s)  and  the  specific 
use(s)  for  which  a  hearing  is  requested, 
and  must  be  received  by  the  Hearing 
Clerk  within  the  applicable  30-day 
period.  Failure  to  comply  with  these 
requirements  will  result  in  denial  of  the 
request  for  a  hearing.  Requests  for  a 
hearing  should  also  be  accompanied  by 
objections  that  are  specific  for  each  use 
of  the  pesticide  product  for  which  a 
hearing  is  requested. 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-lOO), 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 

1.  Consequences  of  filing  a  timely  and 
effective  hearing  request.  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice  for 
Hearings  under  FIFRA  section  6  (40  CFR 
Part  164).  In  the  event  of  a  hearing,  each 
cancellation  action  concerning  the 
specific  use  or  uses  of  the  specific 
registered  product  which  is  the  subject 
of  the  hearing  will  not  become  effective 
except  pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing.  Similarly,  in  the  event  of  a 
hearing,  each  denial  of  registration 
which  is  a  subject  of  the  hearing  will  not 
become  effective  prior  to  the  final  order 
of  the  Administrator  at  the  conclusion  of 
the  hearing. 

The  hearing  will  be  limited  to  the 
specific  registrations  or  applications  for 
which  the  hearing  is  requested. 

2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  a  hearing 
concerning  the  cancellation  or  denial  of 
registration  of  a  specific  non-wood 
preservative  pesticide  product  subject  to 
this  Notice  is  not  requested  by  the  end 
of  the  applicable  30-day  period, 
registration  of  that  product  will  be 
cancelled,  or  the  denial  will  be  effective. 

B.  Procedures  Required  for  Products 
Registered  Pursuant  to  40  CFR  162.17 

EPA  is  aware  of  a  number  of  pesticide 
products  containing  pentachlorophenol 
including  its  salts  and  esters,  for  non- 
wood  uses  that  are  not  federally 
registered  and  are  being  marketed  under 
the  authority  of  40  CFR  162.17.  The 
Agency  hereby  notifies  all  persons 
producing  or  distributing  such  products 


that  they  must  submit  a  full  application 
for  Federal  registration  including  all 
required  supporting  data  as  prescribed 
by  the  provisions  of  FIFRA  section  3  of 
40  CFR  Part  162  and  of  PR  Notice  83-4 
and  83-4a  within  30  days  of  receipt  of 
this  Notice  or  publication  in  the  Federal 
Register,  whichever  is  later.  The  Agency 
further  notifies  all  such  applicants  that 
this  Notice  is  a  denial  of  his  application, 
and  that  if  he  wishes  to  contest  the 
denial,  he  must  request  a  hearing  within 
the  applicable  30-day  period  provided 
by  this  Notice. 

C.  Separation  of  Functions 

The  Agency's  rules  of  practice  forbid 
anyone  who  may  take  part  in  deciding 
this  case,  at  any  stage  of  the  proceeding 
from  discussing  the  merits  of  the 
proceeding  ex  parte  with  any  party  or 
with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives  (40  CFR  164.7). 

Accordingly,  the  following  Agency 
offices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  function  of  the 
Agency  in  any  administrative  hearing  on 
this  Notice  of  Intent  to  Cancel.  The 
O^ice  of  the  Administrative  Law  Judge. 
The  Office  of  the  Judicial  Officer,  the 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  office  of  the 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  may 
have  an  ex  parte  communication  with 
the  trial  staff  or  any  other  interested 
person  not  employed  by  EPA,  on  the 
merits  of  any  of  the  issues  involved  in 
these  proceedings,  without  fully 
complying  with  the  apphcable 
regulations. 
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[OPTS-516S8:  FRL  3144-2] 

Cvrtain  Chemicals  Premanufacture 
Notic«s 

AGENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  QO.days  before 
manufacture. or  import  commences. 
Statutory  requirements  forsection 
8(8)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  18, 1988  (46 
FR  21722).  Thisinotioe  announcesireceipt 
ofstMteen^suchPMNs  and  provides  e 
eummary  ofeach. 
DA'«B8:(Close  of  Iteview  Period: 

P'B7--«4,'67-^15.  •87-416,  «7-417  and 
87-418— April  3.1967. 

P  87-419,  87-420.  87-421,  87-422,  87- 
423,  87-424,  87-425.  87-426  and  87-427— 
April  4.  (1987. 

P^-428— April  3, 1987.  . 

P  87-429— Aipril  6,T987. 

"Writtemcomments  bjr: 

PB7-414,  JB7-41S.  E7-416. 37-417  and 
87-418— March  4, 1987. 

P  87-^419,  87-J420,«7-^21,fl7-422,fl7- 
423,  87-424,  B7--t25,'B7-426  and'67-4Z7— 
March  5, 1987. 

P  87-4Z8-^March'6,  M87. 

PB7-429— March  7,1987. 
AOORCSS:  Written  comnrerits,  identified 
by  the  document  control -number 
"[OPTS-S16581"  and  the  specific  PMN 
number-ihould-be-sent  to:  Ehjcumeitt 


Processhrg  Center;(TS-790),  Office  of 
Toxic"Silbstances,  Environmental 
Protection  Agency  Rm.  L-lOO,  401.14 
Street,  SW.,  Washington,  DC  20460, 
(202)  55A-1305. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Roan,  •Premanufacture  Notice 
Management  .Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  Street,  BW.. 
Washington,  DC  20460,  (202)  382-3725. 
9UPmjBMBWnMtY;lNRORMA.TION:  Effective 
with  thismotioe.s  noraubatantive 
ohangeiinionnat  is  being;initiated  for 
information  published iunder. sections 
5(d)(2)  and  5(h)(6)  of  the  Toxic 
Substances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  When 
submitted  with  the  I%1N.  Exposure  and 
environmental  release/dieposdl 
:infonnation<will  no  Longer  be  published 
in  the  notice.  Thefollowing'notice 
contains  information  extracted  from  the 
non-confidential  version  of  the  PMNs 
received  by  EPA.  The  complete  non- 
confidentialPMNs  are  available  in  the 
Public  Reading 'Room  NE-GOM  at  the 
above  address  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

P  87-414 

Manufacturer  E.  R.  Carpenter 
Company,  inc. 

Chemical.  (G)  Polypropyleneoxide 
polyol. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

P  87-415 

Manufacturer  H.  B.  Fuller  Company. 

Chemical.  (G)  Isophorone 
diisocyanate-polyol  prepolymer. 

Use/Production.  (S)  Industrial 
adhesive.  Prod,  range:  Confidential. 

P  87-418 

Manufacturer  Oxy  Process 
Chemicals.  Incoiporated. 

Chemical.  [C]  Modified  acrylamide 
polymer. 

Use/Production.fC)0\\  Fim 
chemical. 'Prod,  range:  Confidential. 

P  87-417 

Manufacturer  H.  "B.  Fdller 'Company. 

Chemical.  {CyTalty  acids.  €■•- 
unsaturated .dimecs,. polymers  with  alkyl 
diacid,  l;2-ethanediamine. 

Use/Production.  (S)  Industrial. hot 
melt.adhesive.  Prod,  range:  7D0.000  to 
1.500,000  Hg/yr. 

P  87-418 

'Manufacturer  Confidential. 
Chemicdl.'[G)  Acrylic  polymer  with 
styrene. 
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Use/Production.  (G)  Industrially  used 
coating.  Prod,  range:  Confidential. 

P  87-419 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Vinylic  methyl  hydro 

polysilane. 
Use/Production.  (S)  Raw  material  for 

ceramic  production.  Prod,  range: 

ConHdential. 

P  87-120 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  amine  polyether. 

Use /Production.  (G)  Stabilizing 
additive  for  non-aqueous  mixtures.  Prod, 
range:  Confidential. 

P 87-421 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylate  methacrylate. 

Use/Production.  (G)  Industrial  coating 
polymer.  Prod,  range:  67.000  to  400.000 

P  87-422 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyl  amine  salt. 
Use /Production.  (G)  Polymerization 
catalyst.  Prod,  range:  Confidential. 

P 87-423 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyl  amine  salt. 
Use /Production.  (G)  Polymerization 
catalyst.  Prod,  range:  Confidential. 

P  87-424 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyl  amine  salt. 
Use/Production.  (G)  Polymerization 
catalyst.  Prod,  range:  Confidential. 

P  87-425 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyl  amine  salt. 
Use /Production.  (G)  Polymerization 
catalyst.  Prod,  range:  Confldential. 

P 87-428 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyl  amine  salt. 
Use /Production.  (G)  Polymerization 
catalyst.  Prod,  range:  Confldential. 

P  87-427 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyl  amine  salt. 
Use /Production.  (G)  Polymerization 
catalyst.  Prod,  range:  ConHdential. 

P 87-428 

Manufacturer.  Superior  Varnish  & 
Drier,  Division  of  Suvar  Corporation. 

Chemical.  (G)  Polyester. 

Use/Production.  (S)  Metal  decorating 
printing  ink  vehicle.  Prod,  range: 
Confidential. 


P  87-429 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Substituted  aromatic 
polymer. 

Use/Production.  (G)  Resin  for  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Dated:  January  12, 1987. 
DeniaaD«vo«, 

Acting  Division  Director,  Information 
Management  Division. 
(FR  Doc  87-1222  Filed  1-20-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing; 
Placovsry  and  Decision  Educational 
Foundation,  Inc^  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

AOptCWl 

c»t/sm» 

FlaNa 

Oockal 
Na 

A-Otaoovywd 

Mtiiaiim. 

BPED- 

86-183 

OMiKin 

wac 

S31024AH 

Educational 

Foundaian,  Inc. 

aFviMy 

Mkaauhaa, 

BP6D- 

SiBiofw,  lnc« 

VMac 

840Z17AT. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


1   Co 


mm. 


»a8»a   n 


A.B 
A.B 


UM  I 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicantfs)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 


Street  NW.,  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street  NW., 
Washington.  DC  20037.  (Telephone  (202) 
857-3600). 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc.  87-1196  Filed  1-20-87;  8:45  am] 
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Applications  for  ConsUdated  Hearing; 
Kingdom  of  God  Ministries,  Inc^  et  sL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Apptcanl 

Cay/SMa 

FilaNo. 

DockM 
No. 

A.  Kingdom  of 
GodMnwiM. 
kic.. 

B.  BuMr 
Urtttniti. 

mdlanapolia. 
Intana 

Indtanapoii, 
mtana. 

BPET- 
860507KH. 

BPET- 
860624KG 

86-500 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirely  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


TV. 


AtvUcanKO 


A.B 
A3 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
SU«et  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  SU^et  NW., 


Washington.  iDC>2aOB7  PaleiHione.'No. 

(202)  aE7^3aB0.) 

Roy  J.'StBWflft, 

Chief,  "^iHeo^Serviees'Divisien,  Muss  'Me&io 

Bunau. 

[FR  Doc.  87->»97-Fiiedl.i2lO'«7;  «.«(6  mn) 


Appncsnons  nirvonsonaaiea 
Hearings;  MercyhurSt'Conege  M:al. 

1.  The  CommisBionihafl'bAore'it'tiie 
following  mutually  exdluaive 
apiilicationsfor  a  newS'Miltation: 


Apatcan) 

CKy/Slata 

HaNo. 

4fM 

.Dockai 
tNo. 

Colag.. 
B^Faraty 

SiaboKjlBC. 
caaytant 

NOTO.mc.. 

iEda.-*A__ 

BPCD- 

83Q9Z7AA 
VKB- 

MQaOOGC, 
JBIKD- 

84071*1 

86-482 

■€aa,1>A. 

.Ena^PA.      ., 

2.  Ruiauant  .to  section  j389fa)  nf  the 
iCommunications  Actcof  1991.  as 
amended.  the^boveappliootionsJiave 
been.designated  for:hsaring.ina 
consdliddtBdiprooBedmgiupon  tfaeiisaues 
^^•^^hoseiheadingB  are  set  forth  bdlow.  The 
text  of  each  of  these 'issues  has  been 
standardized  andiis^set  forth  in<it8 
entirety  under  the  corresponding 
headings  at  91  m  19917.  May  29.^1986. 
The  letter  shown  before  each-applicant's 
name,  above,  is  used  b^lowlo  sjgnffy 
whether  the. issue  in  question  applies 'to 
that  particular  applicant 


V  AirHazaid 

2  Emvoamantal  Inpact . 
3 

■IRM 

4.  UMmita. 


«,-eAC 

^.tBaC 


3.  If 'there  is  any  non-«tandardized 
issei(S)  in  -this  proceeding.  *the  full  text 
of  the  issue  andthe  applicant(s)  to 
which  it  applies  are -set  forth  in  an 
Appendix  tothislNotice.  A  copy  of  the 
completeUDD  in  this  proceediiB^is 
available  for  in^peciton.and  cqpyii^ 
during  normal  business  hours  in  the  TCC 
Dockets  Brand)  (Room  ^30).  1919'M 
StreaLNW..  1/Vashington.  DC.  The 
conuilate  .text .  may  also  he  ,purchasBd 
from  the  CommiBsionlsdMplicatiiffi 
.  contiactor.  International  TEtanscription 
.Services.. Inc...2100^^ti»et  NW.. 


Washington.  aaiCaDQ37.:(Ii:elflphane'i202] 
857-3809). 

AssktanfOhkif'AudiaSeTviees'DivieioniHase 

Media^Buimu. 

[FR'Doc.-«7-aTB8  F!ledn-iaWJ7;«r46  rnii] 
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FEDERKLWARITMIE  DCMNMBSfON 
Agraenwftlls)  Piled 

The  EedetaLMaritime  Commission 
hereby  gives  notice  oTthe-ming.of'the 
following  agcaement(Q)  j}ursuant  to 
section  5  of  the'Shipping  Act  oTlsa4. 

Interested j>a£ties  may  inspect.and 
obtain  a  cqpy  of  ea(ih  agreement  at  :the 
Wa^hiqgtoaDC  QIBce  of  the  Federal 
Maritime  Commission.  lIDOXlStreet 
NW..'Room  ID325.  Interested  parties 
may  aubmit  comments  on  jaach 
agieement.to  the  Seoretary.  Federal 
Maritime 'Commiasion,lAiEashington.DC 
20573.  within  10  days  dfterihe  date  of 
the  Federal  Register  in  Which  this  notice 
appears.  The  requirements'for 
comments  are  found  in  "J  572:609  df Title 
-  46  of  the  Code  of  Federal  Regiilations. 
!liiU»rw8tHd  persons'shoutd  con8ult"thi8 
sectioni)efore  communicating  with  the 
Commission  regardii)g  a.pendii}g 
agreement. 

Agreement  No.:  224-0Q415&-001. 

Title:  Savannah  Termindl  Agreement. 

Parties: 

Georgia  Ports  Authority 

Zim-Aiiiericanlsraeli'Shipping'Co., 
Inc. 

Synopsis:  Tbe:prapaeed:amandnient 
would  extend  the  term  of.the.^gteement 
■through  April  30. 1067.  The  parties  have 
requested:a  'Shortened  Teview  ;peiiod. 

Agiaenient-No.:  208-010977-002. 

Tltle:J)ii8pBniDla>Diflmasion 
Agiuumant. 

Parties: 

United 'States  •mlantiC'andfGiilf/ 
'Tlispaniole'Steanwhip  Freight 
'Amodiation 

ZimlsFael^NavigationCo. 

OverseosTransport  Intemationdl 
Corp. 

/^nopBis:Trhe'proposed  amendment 
would  add  Seaboard  Caribe,  Ltd.  asa 
'.{rarty  .toctfae-agrBBment.  iHie  .parties  .iiaMB 
ireques  ted  :a  isfaottanadaBiiiBW  iKrind. 

Agreemartt!No::.22B-i011IllS. 

Title:  iLa  JUane  Elevator'  Company/ 
iLouisfiiByfus  £Io(pacalion.AaBignmBnt 
&  Assumption -AgraemenL 

Parties: 

IjaJ&ae£lBuatar£kmipai!y.ifaic..  (La 

'Rkis) 
Louis  Dreyfus  Corporation.  (Oieyfus) 

'SynDp8i8:'!FhE;pi0pa8ed^greemertt 
would  assign  all  oTLa'Placfils. interest  in 


certain  leases  oonooming^tgrain 
elevator  facility  looated  in.Ra8arve..St 
John  the  Baptlst.Parish,.Louisiana.to 
Dreyfus,andudiqg  a4uaran^.byl,a 
Place  of.thejieEfonnanae  of  Ihelfssee's 
obligations omder  such  leases.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement.  TJo.:  "224-011050. 

Title: 'BdltimoreTenriinalAgreemeilt 

Parties: 

.Marylandl>oit  Administration^P'ort) 

Lumber  Terminal.  Inc.  (UTI). 

Synopsis:  Thej)ropo8ed  a^eement 
woiildiienntt'LTI  to  lease  ira.re  acres  at 
the  Ports  Dunda)k.Marine  Terminal  until 
)une  30, 1987.  An  additional  6.649  wllltbe 
made  aMailabte  to  LXIon an ^as. needed 
basis. 

Agreement  No.:  224-011051. 

Tide:  .Baltimore  Terminal  Agreement. 

Parties: 

Maryland  Port Administmtion(Pot^) 

Guthrie  Latex,  Inc.  (Guthrie). 

Synopsis:  nSmipropmed  agieemsnt 
iWDuld  permit  .Guthrie  tD.leam:apaBe:in 
the  Pier  4-5 rShfidat the  PortitJorth 
Locust  Pointi^arine  lenninalifara 
period  of  aix^yeaiB. 

ByOrdemf  the  Federal-Marithne 
CommiMion. 

Dated:  ]an\ary  Tb.lWl. 
Tony  P.'Komiiiotfa, 
Assistant  Secretary. 
[FRDOC.B7-1244 FiUd  1-20J7;  8:45  ajq] 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  navlewr 

January  14, 1987. 
HBadcground 

Wotice-is 'hereby  given  of  the 
submission  of  proposed  information 
collaction(s):to:the  Offioe  of 
Management  snd  Sud^;(0Kffl)  for  ite 
review  and  approval  under  the 
Paperwork  Reduction  Act  (Tide  44 
U.S.CChapter  35) and  under ONffl 
regulations  on  Controlling  Paperwork 
Burdens  on  die  Public  (5  CFRPattaffiD). 
A  copy  of  the  proposed  inlormation 
collection(8)  and  supporting  tiocuments 
is  available  from -the  ^ency  clearance 
offrcer'listed-in'the-notice.  Any 
comments  T)n1he  proposal  ShodldHw 
sent'to-the  OWB  desk  officer'listed'in 
the  notice.  GMiffi's  unusal  practice  is  not 
to  take  any  action  on  a  proposed 
informationxollectionuntil  at  least  ten 
working  days  alter  noticein'die'FederBl 
Register,  biltoccasionally'the  pilblic 
interest  requires  more  rapid  action. 
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pon  RiwTiKW  iNPomioTinN  contact: 

Federal  Reserve  Board  Qearance 
Officer— Nancy  Steele — Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  OC  20551  (202- 
452-3822) 

OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building.  Room  3208,  Washington.  OC 
20503(202-395-6880). 

Request  for  Approval  of  New  Report 

1.  Report  title:  Country  Exposure 

Information  Report 
Agency  form  number  FFIEC  009a 
OMB  Docket  number  7100-0188 
Frequency:  Quarterly 
Reporters:  State  member  banks  and 

bank  holding  companies 
Small  businesses  are  not  affected. 
Genera  J  description  of  report 

Respondent's  obligations  to  reply  is 
mandatory  [12  U.S.C  248(a].  1844(c),  and 
section  907  of  the  International  Lending 
Supervision  Act];  a  pledge  of 
confidentiality  is  not  promised. 

Report  will  disclose  information  on 
international  claims  for  U.S.  banks  and 
bank  holding  companies.  The 
information  is  used  for  supervisory  and 
analytical  purposes  in  determining  the 
degree  of  risk  in  their  portfolios  and  the 
possible  impact  on  U.S.  banks  of  any 
adverse  developments  in  particular 
countries. 

Board  of  Govemon  of  the  Ftderal  Reserve 
System.  January  14, 1967. 

William  W.  WUm. 

Secretary  of  lite  Board. 

[FR  Doc.  87-1203  Filed  1-20-87: 8:45  am] 
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UM  I 


IDoeket  Noe.  R-0SS7,  R-0S88,  R-OSM.  and 
R-05M] 

Requests  for  Commsnts  on  Proposals 
Re^ei^MnQ  Psyment  System  RIefcs; 
Extension  of  tkne 

AQCNCV:  Board  of  Governors  of  die 
Federal  Reserve  System. 

ACnON:  Extension  of  comment  periods. 

tUMMARV:  On  December  10, 1986.  the 
Board  requested  pubUc  comment  on  a 
series  of  proposals  to  reduce  and  control 
payment  system  risks.  (The  notices  were 
published  in  the  Federal  Register  on 
December  16, 1986.)  The  specific 
proposals  concerned  risks  associated 
with  book-entry  securities  transfers 
(Docket  No.  R-0587,  51  FR  45046), 
reduction  of  existing  levels  for  net  debit 
caps  (Docket  No.  R-0588,  51  FR  45050). 
adoption  of  a  new,  "Dde  minimis"  cap 


category  (Docket  No.  R0589  <  51  FR 
45053),  and  adopting  limits  on  inter- 
affiliate  Fedwire  transfers  (Docket  No. 
R-059a  51  FR  45054).  CommenU  were 
due  by  February  9, 1987.  In  response  to 
requests  from  the  public,  the  Secretary 
to  the  Board,  acting  pursuant  to 
delegated  authority  from  the  Board,  has 
extended  the  comment  period  for  each 
of  these  proposals  until  February  27, 
1987. 

DATE  Comments  must  be  received  by 
February  27. 1987. 

PON  RJNTNDI  WTONMATION  CONTACT: 
Edward  C  Ettin.  Deputy  Director. 
Division  of  Research  and  Statistics  (202- 
452-3368),  or  Joseph  R.  Alexander. 
Senior  Attorney.  Legal  Division  (202- 
452-2489):  or.  for  the  hearing  impaired 
only:  Telecommunications  Device  for 
die  Deaf  (202-452-3544).  Eamestine  Hill 
or  Dorothea  Thompson. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority. 
12  CFR  265.2(a)(6).  January  15. 1987. 
William  W.  WUm. 
Secretary  of  the  Board. 
[FR  Doc  87-1235  nied  1-20-87;  8^46  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Oocket  Na  8611-0444] 

Revocation  of  Action  Levels  for 
PolytMtxnInated  BIphenyls 

AOtNCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  to  its  action  levels  for  the 
industrial  chemicals,  polybrominated 
biphenyls  (PBB's),  in  milk  and  dairy 
products,  meat  eggs,  and  animal  feed. 
The  revocation  was  effective  on  January 
5, 1987.  FDA  took  this  action  because  it 
concluded  that  the  action  levels  are  no 
longer  necessary  to  protect  the  public 
health. 

DATC  Written  comments  by  March  23. 
1987. 

ADONUS:  Written  comments  concerning 
FDA  s  revocation  of  the  action  levels  for 
PBB's  should  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-«2.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

PON  PUNTNSR  MPOMtATMN  CONTACT: 
John  R.  Wessel  Office  of  Regulatory 


'  A  typoyvphical  error  In  the  December  IB,  1980, 
Fadml  Baghf  mUidentlfled  Docket  No.  ROSas  m 
Docket  r4a  R-OSan. 


Affairs  (HFC-205).  Food  and  Drug 
Administration,  6600  Fishers  Lane. 
Rockville.  MD  20657,  301-443-1815. 
•uepuMDrTARV  iNroWMATlON:  In  May 
1974.  it  was  discovered  diat  PBB's  had 
been  inadvertenUy  mixed  widi 
commercial  dairy  feed,  which  resulted  in 
widespread  contamination  of  Michigan 
dairy  animals,  a  major  portion  of  the 
State's  milk  supply,  and,  eventually, 
certain  other  animal-derived  foods.  As 
part  of  its  response  to  the  incident  FDA 
immediately  established  action  levels 
for  use  by  the  agency,  the  U.S. 
Department  of  Agriculture  (USDA).  and 
Michigan  officials  in  controlling  the 
marketing  of  affected  foods  and  feeds. 
The  action  levels  were  lowered  in 
November  1974.  based  on  improvements 
in  FBB  analytical  methodology  and 
confirmation  capabilities  and  new 
toxicological  information  indicating  that 
a  reduction  in  dietary  exposures  to  PBB 
was  necessary  to  protect  the  public 
health.  The  lower  action  levels,  which 
have  remained  in  effect  are:  0.3  part  per 
million  (ppm)  (fat  basis)  for  milk  and 
dairy  products  and  meat  (including 
poultry);  0.05  ppm  for  eggs;  and  0.05  ppm 
for  animal  feed.  Because  they  are  stable 
chemicals,  the  PBB's  persisted  in  the 
Michigan  farm  environment  for  several 
years  after  the  initial  contamination  and 
continued  to  occur  in  feedstuffs  and 
animal-derived  foods  produced  in  the 
State. 

Under  FDA's  regulations,  21  CFR 
100.6(c)  for  htunan  food  and  21  CFR 
609.6(c)  for  animal  feed,  the  agency  may 
establish  an  action  level  for  an  added 
poisonous  or  deleterious  substance  if. 
among  other  things,  the  contaminant  in 
question  cannot  be  avoided  by  good 
manufacturing  practices.  Under  these 
regulations  an  action  level  should  not  be 
maintained  if  the  contaminant  no  longer 
meets  the  criterion  of  being  an 
unavoidable  food  or  feed  contaminant 
Available  information  indicates  that 
PBB's  no  longer  meet  this  criterion. 

In  1983,  FDA's  Detroit  Distiict 
reported  on  a  survey  it  conducted  for 
PBB's  and  other  chemical  contaminants 
in  milk  produced  in  Michigan.  The 
survey  samples  represented 
approximately  490  producers  in 
Michigan  and  included  areas  that  were 
implicated  in  the  original  PBB 
contamination.  The  FDA  survey  results 
show  no  detectable  PBB's  in  the  milk 
samples  at  a  limit  of  detection  of  about 
0.01  ppm  (fat  basis).  In  addition,  the 
Michigan  Department  of  Agriculture 
routinely  analyzes  from  200  to  250  milk 
samples  each  year  for  PBB's.  There  have 
been  no  positive  milk  samples  for  ffiB's 
for  several  years.  Also,  USDA's  Food 
Safety  and  Inspection  Service  sampled 


Michigan  dairy  cattle  in  December  1982 
through  January  1983,  and  all  101 
samples  were  negative  for  PBB's  at  a 
0.02  ppm  (fat  basis)  limit  of  detection. 

Diunng  the  1980'8,  sampling  of  poultry, 
eggs,  or  animal  feeds  for  PBB's  has  not 
been  performed.  However,  during  the 
height  of  the  PBB  contamination  incident 
in  1974  and  1975.  the  frequency  writh 
which  PBB's  were  found  in  poultry  and 
eggs  produced  in  Michigan  was 
substantially  less  in  comparison  to  the 
frequency  with  which  PBB's  were 
occurring  in  milk  and  meat  derived  from 
dairy  cattle  (beef  cattle  were  not 
affected  by  the  contamination).  For  this 
reason,  the  monitoring  results  which 
show  that  milk  and  dairy  cattle  no 
longer  are  contaminated  with  PBB's  also 
provide  a  strong  indication  that  poultry 
and  eggs  produced  in  the  State  would  no 
longer  be  contaminated  with  PBB's. 
Because  PBB-contaminated  animal  feed 
was  the  major  source  of  PBB 
contamination  of  Michigan  dairy  cattle, 
the  absence  of  PBB's  in  milk  and  dairy 
cattle  samples  likewise  indicates  that 
PBB's  are  not  present  in  animal  feed. 
FDA  believes,  therefore,  that  the  results 
of  the  Federal  and  State  sampling 
provide  ample  evidence  to  conclude  that 
PBB's  can  no  longer  be  considered 
unavoidable  contaminants  in  foods  and 
feeds  produced  in  Michigan. 

Although  FDA  established  the  PBB 
action  levels  to  deal  with  the  Michigan 
incident  the  agency  also  examined 
whether  there  would  be  any  national 
implications  if  the  action  levels  were 
revoked.  After  the  PBB  contamination  in 
Michigan  was  discovered,  FDA  looked 
for,  but  did  not  find,  evidence  indicating 
that  PBB's  were  contaminating  animal- 
derived  foods  or  animal  feeds  produced 
outside  the  State  of  Michigan.  In 
addition,  there  is  now  very  little 
likelihood  of  another  incident  of  PBB 
contamination  in  Michigan  or  elsewhere 
in  the  United  States.  The  Environmental 
Protection  Agency  (EPA)  has  concluded 
that  PBB's  have  not  been  manufactured 
in,  imported  into,  or  processed  in  the 
United  States  for  commercial  purposes 
since  1980  (see  51  FR  24555;  July  7, 1986). 
This  conclusion  is  based  on  the  fact  that 
no  reports  have  been  filed  in  response  to 
an  EPA  rule  under  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2600  et  seq.) 
requiring  the  submission  of  Notice  of 
Manufacture  or  Importation  of  PBB's 
(see  45  FR  70728;  October  24, 1980).  In 
the  July  7, 1986,  notice,  EPA  also  stated 
that  because  there  are  now  effective 
substitutes  for  industrial  uses  of  PBB's.  it 
is  unlikelv  that  these  uses  of  PBB's  will 
be  resumed. 

For  all  these  reasons,  FDA  has 
concluded  that  PBB's  can  no  longer  be 


considered  unavoidable  food  or  feed 
contaminants  and  that  the  possibility  of 
their  recurrence  as  contaminants  in  the 
nation's  food  supply  is  remote. 
Accordingly,  the  action  levels  for 
imavoidable  PBB's  in  animal-derived 
foods  and  animal  feeds  can  no  longer  be 
justified  under  current  agency 
regulations.  Therefore,  the  agency  has 
revoked  the  action  levels.  If  FDA  finds 
PBB's  in  food  or  feed,  the  food  or  feed 
would  be  subject  to  enforcement  action 
under  section  402(a)(1)  [21  U.S.C. 
342(a)(1))  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  if  the  contamination  is 
unavoidable  or  section  402(a)(2)(A)  of 
the  act  if  the  contamination  is 
avoidable. 

The  PBB  action  levels  which  were  in 
effect  are  ciurentlv  listed  in  an  FDA 
booklet  entitied  "Action  Levels  for 
Poisonous  or  Deleterious  Substances  in 
Human  Food  and  Animal  Feed."  The 
booklet  is  available  to  the  public  upon 
request  and  may  be  obtained  by  writing 
to  Industry  Programs  Branch  (HFF-326), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204.  Because  of 
the  agencv's  decision  to  revoke  the  PBB 
action  levels,  the  listing  of  the  PBB 
action  levels  will  be  deleted  from  the 
next  edition  of  the  booklet. 

Copies  of  the  relevant  sections  of  the 
FDA  booklet  "Action  Levels  for 
Poisonous  o*-  Deleterious  Substances  in 
Human  Food  and  Animal  Feed." 
summary  information  on  Federal  and 
State  sampling  for  PBB's.  and  a 
memorandum  to  FDA's  Regional  and 
District  Offices  concerning  the 
revocation  of  the  PBB  action  levels  are 
on  file  in  the  Dockets  Management 
Branch  (address  above)  under  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
seen  in  that  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Interested  persons  may,  on  or  before 
March  23, 1987  submit  written 
comments,  data,  and  information 
regarding  the  action  level  revocations  to 
the  Dockets  Management  Branch.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy. 

Comments  must  be  identiHed  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  30. 1986. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  87-1056  Filed  1-20-87;  8:45  am) 
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(Docket  No.  86P-05 10] 

Canned  Green  Beans  Deviating  From 
Identity  Standards;  Temporary  Permit 
for  Market  Testing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  temporary  permit  has  been  issued 
to  Truitt  Brothers,  Inc.,  to  market  test 
experimental  packs  of  canned  green 
beans  containing  added  zinc  chloride  as 
part  of  the  packing  medium.  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 
dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  April  21. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catharine  R.  Calvert.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204,  202-485- 
0121. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Truitt  Brothers  Inc.. 
1105  Front  St.  NE.,  Salem.  OR  97308. 

The  permit  covers  limited  interestate 
marketing  tests  of  experimental  packs  of 
canned  green  beans.  The  test  product 
deviates  from  the  standard  of  identity 
for  canned  green  beans  prescribed  in  21 
CFR  155.120  (canned  green  beans  and 
canned  wax  beans)  in  that  it  will 
contain  added  zinc  chloride  in  the 
packing  medium  in  an  amount 
reasonably  necessary  to  retain  the  green 
color  of  the  test  product  (up  to  75  parts 
per  million  of  zinc  in  the  finished  food). 
The  test  product  meets  all  requirements 
of  S  155.120.  with  the  exception  of  the 
variation. 

The  permit  provides  for  the  temporary 
marketing  of  50.000  cases  containing  six 
No.  10  (603  X  700)  cans  each  of  (he  test 
product.  The  experimental  packs  of  the 
test  product  will  be  distributed 
throughout  the  continental  United 
States.  The  test  product  is  to  be 
manufactured  at  the  Truitt  Brothers.  Inc.. 
plant,  Salem.  OR  97308. 

The  principal  display  panel  of  the 
label  states  the  product  name  as  "Cut 
Green  Beans"  and  each  of  the 
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ingredients  used  is  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  Part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interetate  commerce,  but 
no  later  than  April  21, 1987. 

Dated:  |anuary  13. 1987. 
Richud  I.  Roak. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
|FR  Doc.  87-1199  Rled  1-20-87:  8:45  am) 

BNJJNQ  CODE  41OT-41-II 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Imian  Affatrs 

FadHtles  ImprovmiMnt  and  Repair 
Prlortty  List  for  Fiscal  Year  1967 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACnONc  Notice  of  add-on  projects  to  the 

facilities  improvement  and  repair 

priority  list  for  FY  1987. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM8. 

Six  facilities  improvement  and  repair 
projects  are  being  added  to  the  list 
published  in  the  Federal  Register/Vol. 
51,  No.  194/Tue8day,  October  7, 1966/ 
Notice  35701. 

The  six  additional  projects  are: 

1.  Manderson  School 

2.  Crow  Creek  High  School 

3.  Low  Mountain  Sewer  Lagoons 

4.  Rough  Rock  Demonstration  School 

5.  Chemawa  High  School 

6.  Jones  Academy. 

Construction  of  these  additional 
projects  is  made  possible  by  the 
congressional  add-on  of  $4,150,000  to  the 
FY  1987  appropriation  for  the  FI&R 
Program.  It  is  based  upon  the  Bureau's 
criteria  for  ranking  projects  as  published 
in  the  Federal  Regii^/ Volume  51,  No. 
30/Thursday.  February  13. 1886/Notice 
5415. 

Konaldl^  EaqiMm, 

Acting  AsMiataiU  Secretory— Indian  Affairs. 
[FR  Doc.  87-1219  Filed  1-20-87;  8:45  am) 
itrnjuttn  coot  an-n^ 


BuTMMJ  Of  Land  Managsraant 

ICO-942-06-4520-12I 

Colorado:  FINng  of  Plato  of  Survay 

January  8, 1987. 

The  plats  of  survey  of  the  foUowtng 
described  land,  will  be  officially  Hied  in 
the  Colorado  State  Office,  Bureau  of 


Land  Management.  Lakewood. 
Colorado,  effective  10:00  A.M.,  January 
8,1987. 

The  supplemental  plat,  correcting 
erroneous  acreage  in  previous  lot  17  and 
now  showing  amended  lottings  and 
areas  in  the  %V4  of  section  32,  T.  1  N., 
R.  100  W.,  Sixth  Principal  Meridian, 
Colorado,  was  accepted  December  15, 
1966. 

The  supplemental  plat  was  prepared 
to  meet  certain  administrative  needs  of 
this  Bureau. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Ute  Base 
Line  (south  boundary),  a  portion  of  the 
Ute  Principal  Meridian  (east  boundary), 
a  portion  of  the  subdivisions!  lines  and 
subdivision  of  certain  sections.  T.  1  N., 
R.  1  W..  Ute  Meridian.  Colorado,  Group 
No.  80a  was  accepted  December  11, 
1986. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

The  plat  representing  the  corrective 
survey  of  the  subdivision  of  sections  31 
and  32,  T.  5  S.,  R.  82  W..  Sixth  Principal 
Meridian,  Colorado,  Group  No.  815.  was 
accepted  December  11, 1986. 

Tbiis  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  OfTice, 
Bureau  of  Land  Management,  2850 
Youngfield  Street.  Lakewood.  Colorado 
80215. 
lack  A.  Eaves. 

Acting  Chief  Cadastral  Surveyor  for 
Colorado. 

(FR  Doc  87-1176  Filed  \-2Mff:  8:45  am] 


[IO-030-07-4«30-04] 

Idaho  Falls  District  Advisory  Coundl; 
Mooting 

AGmcv:  Bureau  of  Land  Management, 

Interior. 

action:  Meeting  of  the  Idaho  Falls 

district  advisory  council. 

SUMMARV:  The  Idaho  Falls  District 
Advisory  Council  will  meet  Wednesday. 
February  25, 1987.  Notice  of  this  meeting 
is  in  accordance  with  Pub.  L  92-463. 
The  meeting  will  begin  at  9  a.m.  at  the 
Idaho  Falls  District  Office  on  940 
Lincoln  Road,  Idaho  Falls,  Idaho.  The 
meeting  is  open  to  the  public;  public 
comments  on  agenda  items  will  be 
accepted  from  11:00  to  11:30  ajxx. 

The  agenda  items  are:  A  Breifing  on 
the  Pocatello  Resource  Management 
Plan,  an  Introduction  to  the  South  Fork 
Plan  and  an  update  on  the  Noxious 
Weed  Program. 


SUKWAIIY:  Minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a.m.  to  4:30  p.m.)  within  30  days  after 
the  meeting. 

FOR  FUMTHER  INFONMATION  CONTACT 

Lloyd  H.  Ferguson,  Bureau  of  Land 

Management.  940  Lincoln  Road.  Idaho 

Falls.  Idaho  83401;  Telephone:  (206)  529- 

1020. 

Lloyd  H  Farsnton, 

District  Manager. 

(anuary  12, 1987. 

[FR  Doc  87-1178  Filed  1-20-87;  8:45  am) 

■MXHMOOIX  431l>-Oe-« 


[UT-OSO-07-4333-11] 

Richfioid  District,  Rictifleki,  UT,  PulHic 
Mooting 

aocncv:  Bureau  of  Land  Management, 
Richfield,  Utah. 


action:  Public  meeting. 


summary:  The  Richfield  District  will 
hold  two  open  house  meetings  to  discuss 
the  changes  in  the  fees  to  be  charged  at 
the  Little  Sahara  Recreation  Area  in 
accordance  with  43  CFR  8372.4  and  as 
stated  in  the  Special  Recreation  Permit 
Policy.  These  meetings  are  scheduled  to 
be  held  at:  Nephi  County  Court  House, 
Commissioners  Chambers,  Nephi,  Utah 
from  7:00  p.m.  to  9:00  p.m.  on  February  4: 
and  BLM  Utah  State  Office  fourth  floor 
Conference  Room.  324  South  State 
Street  Suite  301,  Coordinated  Fmancial 
Services  Building,  Salt  Lake  City,  Utah 
from  4:40  p.m.  to  9Hn  p.m.  on  February  5, 
1987. 

The  fee  for  daily  use  remains  the 
same,  $4.00  per  day.  however,  in 
addition  an  annual  use  fee  is  now 
proposed.  This  fee  would  be  $35.00  for 
the  first  vehicle;  should  a  person  wish  to 
register  a  second  vehicle,  it  would  be 
$15.00  for  the  calendar  year  of  1987.  The 
proposed  annual  use  fee  is  not  an 
entrance  fee  and  applies  only  to  the 
Little  Sahara  Recreation  Area. 

The  meeting  will  also  address  the 
change  in  definition  of  a  day  use  period. 
In  the  past  a  day's  use  was  defined  as 
midnif^t  to  midnight  The  new  proposal 
is  from  2UX)  p  jn.  to  2:00  p.m. 
Donald  L  PrndkUm. 
District  Manager. 
January  12, 1987. 
(FR  Doc  87-1200  Filed  l-20-«7: 8:4S  am) 

BNJJNaCOOf  4110-OO-M 


(10-060-07-4410-111 

Coeur  d'Alene  District  Advisory 
Council  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  District  Advisory  Council 

Meeting. 

summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-579  and  43 
CFR  Part  1780,  that  a  meeting  of  the 
Coeur  d'Alene  District  Advisory  Council 
will  be  held  on  March  11  and  12, 1987,  at 
the  Bureau  of  Land  Management, 
Cottonwood  Resource  Area 
Headquarters.  Cottonwood,  Idaho  83522. 
Agenda  for  the  meeting  will  include: 

1.  Briefing  on  Phase  II  of  the  Lower 
Salmon  River  withdrawal  study; 

2.  Field  trip  to  Phase  I'  study  area; 

3.  Discussion  and  Council 
recommendations; 

4.  Arrangements  for  next  meeting. 
The  meeting  will  commence  at  11:00 

a.m.  on  March  11  and  conclude  at  2:00 
p.m.  on  March  12. 1987.  The  meeting  is 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the 
Council  between  11:00  a.m.  and  11:30 
a.m.  on  March  12.  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the  Coeur 
d'Alene  District  Manager,  1808  North 
Third  Street,  Coeur  d'Alene.  Idaho  83814 
by  March  2. 1987.  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  lanuary  12, 1987. 
Fritz  U.  Rennebaiun. 
District  Manager. 

(FR  Doc.  87-1223  Filed  1-20-87;  8:45  am) 
BILUNQ  CODE  4310-GO-W 

[OR-050-4410:  GP-7-0M] 

Prinevifle  District  Advisory  Council 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  of  a  meeting  of  the 
Prineville  District  Advisory  Council  to 
be  held  February  26, 1987.  The  meeting 
will  begin  at  10:00  am  at  the  Prineville 
District  BLM  Office  located  at  185  East 
Fourth  Street,  Prineville,  Oregon. 

Agenda  items  to  be  discussed  by  the 
Council  include  the  Brothers/LaPine 
Resource  Management  Plan  and  public 
comments  dealing  with  the  preliminary 


issues  and  alternatives.  Other  agenda 
items  include  preparation  strategy  for 
the  John  Day  River  Management  Plan, 
the  District  land  exchange  strategy  and 
the  BLM  Organization  Study  for  the 
State  of  Oregon. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend  and  make 
written  or  oral  comments  to  the  Council 
should  contact  the  Prineville  District 
Manager  at  the  above  address  or  by 
phone  (503  447-4115)  prior  to  February 
19. 1987. 

Dated.]anuary  9. 1987 
Donald  L.  Smith. 

Acting  District  Manager. 

[FR  Doc.  87-1224  Filed  1-20-87;  8:45  am] 

BIUJNG  CODE  4310-33-M 


[CA-940-07-4212  13]  CA  17640 

Exchange  of  Public  and  Private  L^nds 
in  San  Diego  and  San  Bernardino 
Counties,  and  Order  Providing  for 
Opening  of  Public  L^nds 

agency:  Bureau  of  Land  Management, 
Inferior. 

action:  Notice  of  issuance  of  land 
exchange  conveyance  document  and 
order  providing  for  opening  of  public 
lands. 

summary:  The  purpose  of  this  exchange 
was  to  acquire  non-Federal  lands  within 
the  Johnson  Valley  Off-Road  Vehicle 
Recreation  Area  to  create  a  more  logical 
and  manageable  public  land  unit.  The 
public  interest  was  well  served  through 
completion  of  this  exchange.  The  land 
acquired  in  this  exchange  will  be 
opened  to  operation  of  the  public  land 
laws,  and  only  a  portion  of  the  acquired 
land  will  be  opened  to  the  full  operation 
of  the  United  States  mining  laws  and 
mineral  leasing  laws. 

FOR  FURTHER  INFORMATION  CONTACT 

Viola  Andrade  California  State  Office 
(916)  978-4815 

The  United  States  issued  an  exchange 
conveyance  document  to  the  Southern 
Pacific  Land  Company  on  December  19, 
1986.  under  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976  (43  U.S.C.  1716).  for  the 
following  described  land: 

San  Bernardino  Meridian.  CA 

T.  12  S.,  R.  1  W., 
Sec  4,  NV4SWy«  and  NWy«SEy«: 
Containing  120.00  acres  of  public  land  in 

San  Diego  County. 
In  exchange  for  this  land  the  United 

States  acquired  the  following  described 

lands  from  the  Southern  Pacific  Land 

Company: 


San  Bernardino  Meridian,  CA 

Parcel  One . . 

T.  5  N.,  R.  2  E. 

Sec  1,  Lots  1  through  4,  SV4N^4,  and  SV4; 
T.  6  N.,  R.  2  E., 

Sec  1,  Lots  1  and  2  of  NEV*.  Lots  1  and  2  of 
NWy4.  and  S^; 

Sec  13,  All; 

Sec  25,  NV^,  SWy4,  NV^SEy*,  and 
SEy4SEy4; 

Sec.  33,  All; 
T.  5  N.,  R.  3  E., 

Sec  5.  Lots  1  through  8,  SV4NV4,  and  SV4; 
T.  6  N..  R.  3  E., 

Sec  5,  Lots  1  through  4,  SV4N%,  and  SV4; 

Sec  9,  NEy4NEy4,  Nwy4swy4,  SMiSwy4, 

and  SEy4SEy4: 
Sec.  13,  All; 
Sec  17,  All; 
Sec  21,  All; 
Sec.  29,  All; 
Sec  33,  All; 
T.  7  N.,  R.  3  E, 
Sec  33.  All; 
T.  5  N.,  R.  4  E., 
Sec.  5.  Lots  1  and  2  of  NEy4,  Lots  1  and  2  of 

NWy4,  and  SH; 
Sec.  9,  Lots  1  through  6,  E\4NEy4,  NWy4. 

andSVtSVt: 
T.  6  N.,  R.  4  E.. 
Sec  1,  Lots  1  through  4,  WWEVi  and  WV^; 
Sec.  5.  All; 
Sec  9,  All; 
Sec.  13.  Lots  1  through  4,  WWEV^,  and 

WV4; 
Sec  17,  Lots  1  through  4.  NWSV^.  and  NV^: 
Sec  21,  Lots  1  through  7,  NEy4,  EVkNWy4, 

^fEy4SWy4,  and  NMiSEy4; 
Sec.  29.  All; 
Sec.  33,  All; 
T.  7  N.,  R.  4  E.. 
Sec  25,  Lots  1  through  4,  W  WE^,  and 

WV4; 
Sec.  33.  All; 

Parcel  Two 

T.  5  N.,  R.  2  E.. 

Sec  1.  Lots  1  through  4.  and  SWNVi; 
T.  6  N.,  R.  2  E., 

Sec  25,  NVt,  SWV*.  N>,iSEy4,  and 
SEy4SEy4: 

Sec.  33.  All; 
T.  5  N.,  R.  3  E., 

Sec  5,  Lots  1  through  8,  SV4NV4,  and  S^: 
T.  6  N..  R.  3  R, 
Sec  5,  Lots  1  through  4,  S'WVt,  and  SVt: 

Sec  9,  NEy4NEy4,  NWy4SWy4,  SV4SWy4. 
and  SEy4SEy4: 

Sec.  29.  All; 

Sec  33.  NWy4; 
T.  7  N.,  R.  3  E., 

Sec.  33,  All; 
T.  5  N.,  R.  4  E., 

Sec.  5,  Lots  1  and  2  of  NEy«.  Lots  1  and  2  of 
N\NV*,  and  SVt; 
T.  6  N.,  R.  4  E., 

Sec  21,  Lots  1  through  7,  SEV*.  E%NWy4. 
NEy4SWy4.  and  N^SEy4; 

Sec.  29,  All: 

Sec.  33,  All; 

Containing  16.471.46  acres  of  non-Federal 
lands  in  San  Bernardino  County. 


UM  I 


2300 


Federal  Regfater  /  Vol.  52.  No.  13  /  Wednesday.  Janaary  21.  1987  /  Notices 


Federal  Regfater  /  Vol  52.  No.  13  /  Wednesday.  Janoary  21.  1987  /  Notices 


2301 


The  values  of  the  pubbc  land  and  the 
non-Federal  lands  in  this  exchange  are 
equal. 

At  10  ajn.  on  February  23, 1987,  the 
non-Federal  lands  described  under 
Parcels  One  and  Two  above  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights  and  the  requirements  of 
applicable  law.  AH  vahd  applications 
received  at  or  prior  to  10  a.m.  on 
February  23, 1987,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

At  10  a.m.  on  February  23. 1987.  the 
non-Federal  lands  described  under 
Parcel  One  above  shall  be  open  to 
applications  under  the  United  States 
mining  laws  and  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841. 2800 
Cottage  Way.  Sacramento.  CA  95825. 

Dated:  January  12. 1987. 
Sharon  N.  Janis. 

Chief,  Branch  of  Adjudication  and  Records. 
[FR  Doc.  87-4310  Filed  1-20-67;  8:45  am] 

■HJJMQ  COOC  4310-40-M 

[CA-940-07-3110-10-AKOO;  CA  177S51 

Exchange  of  Putillc  and  Private  Landa 
In  Humboldt  County,  CA 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  issuance  of  land 

exchange  conveyance  document 

summary:  The  purpose  of  the  exchange 
was  to  acquire  non-Federal  land  within 
the  King  Range  National  Conservation 
Area,  and  to  consolidate  public 
landownership  for  more  effective 
management  in  the  Scattered  Blocks 
Planning  Unit.  The  public  interest  was 
well  served  through  completion  of  the 
exchange. 
FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade.  California  State  Office. 
(916)  978-4815. 

The  United  States  issued  an  exchange 
conveyance  docimient  to  Kermit  C. 
Miller  and  Ramona  }.  Miller  on 
December  30, 1986.  under  the  Act  of 
October  21. 1970.  (16  U.S.C.  460y),  for  the 
following  described  Icmd: 

Humboldt  Meridian,  CA 

T.  2  S.,  R.  5  E., 

Sec.  25.  SEy«SEV«: 
T.  5  S.,  R.  5  E., 

Sec  e,  SEV4SWV4: 

Sec.7,NEV4NWy«. 

Containing  120.00  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  land  from  Mr.  and  Mrs.  Miller 


Hvmboldt  KtekUao.  Califaiiiia 

T.  4  S,  R.  1 E., 

Sec  A  Lots  3  and  4.  and  WV^SWVi. 

Containing  159.52  acres  of  non-Federal 
land. 

A  payment  in  the  amount  of  $8,120.00 
has  been  paid  to  Mr.  and  Mrs.  Miller  by 
the  United  States  to  equalize  values 
between  the  non-Federal  land  and  the 
public  land. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Room  E-2841.  2800 
Cottage  Way.  Sacramento,  California 
95825. 

Dated:  January  12. 1987. 
Sharon  N.  Jania, 

Chief  Branch  of  Adjudication  and  Records. 
[FR  Doc.  87-1226  Filed  1-20-87;  8:45  am] 

MLUNO  COOE  4310-MMI 


[CA-940-07-4220-10;  CA  3M1] 

Tahoe  National  Forest,  Placer  County, 
Termination  of  Proposed  WIttKf  rawal 
and  Reservation  of  Land 

AaCNCVt  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Notice  of  the  Forest  Service. 
U.S.  Department  of  Agriculture, 
application  CA  3981  for  withdrawal  and 
reservation  from  appropriation  imder 
the  mining  laws  (30  U.S.C  Chapter  2)  for 
protection  of  the  Greek  Store 
Administrative  Site  in  the  Tahoe 
National  Forest,  Placer  County,  was 
pubhshed  in  the  Federal  Register  on 
November  18. 1976.  page  50873,  FR  Doc 
76-34100.  The  applicant  agency  has 
withdrawn  its  application  in  its  entirety 
as  to  the  following  described  lands: 

Mount  Dialrfo  Meriifian 
T.  14  N..  R.  13  E., 

Sec  7,  EV^NE^NEMSEV4,  SEV4NEy«SE)4. 
and  NE%NE%SE%SB%. 

Sec  8,  WHNWt^NWKSWK. 

The  land  described  aggregates  22.5  acres. 

DATE  Pursuant  to  the  regulations  in  43 
CFR  2310.2-1  (c).  such  land  at  10:00  a.m. 
February  27. 1987.  will  be  reUeved  of  the 
segregative  effect  on  the  above 
mentioned  appUcation. 
FOR  FURTMCR  MFORMATION  CONTACT: 

Annisteen  Pack-Lovelace.  California 
State  Office.  Federal  Office  Building. 
2800  Cottage  Way,  Room  E  2841, 
Sacramento.  California  95825  916-978- 
4815. 

Dated:  January  12. 1967. 
Sharon /anis. 

Chief,  Branch  of  Adjudication  and  Records. 
[FR  Doc  87-1227  Filed  1-20-87;  8:45  am] 


IID-M3-07-422&-11: 1-15073] 

Proposed  Continuation  of  WltlKliawaft 
ID 

Correction 

In  FR  Doc.  86-28205,  filed  December 
16, 1986,  appearing  on  page  45186  of  the 
issue  for  December  17, 1986,  the 
following  correction  should  be  made: 

T.  9  N.,  Rs.  3  and  5  E.  should  read: 
T.9N..RB.Sand4E. 

Dated:  January  9, 1987. 
William  E.  Iralaml.  Chief 
Realty  (^rations  Section. 
[FR  Doc.  87-1228  Filed  1-20-87;  8:45  ao^ 
BlUJNa  COOC  43i*-oa-« 


Mhierals  Management  Service 

Oli  and  Gaa  and  Sulphur  Operatione  In 
Vht  Outer  Continental  Shelf,  Mexico 

AQENCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  availability. 

summary:  The  Minerals  Management 
Service  has  recently  completed  a 
statistical  compilation  of  oil  spills 
resulting  from  drilling  and  production 
activities  on  the  Outer  Continental  Shelf 
in  the  Gulf  of  Mexico  OCS  Region  for 
the  period  1976-85.  Notice  is  hereby 
given  that  the  report  is  available  to  the 
public  upon  reqtiest 

AOORESSCS:  Copies  of  the  report  may  be 
obtained  from  the  Technical 
Publications  Unit.  Office  of  OCS 
Information  and  Publications,  Minerals 
Management  Services;  Mail  Stop  642, 
1951  IGdwell  Drive.  Vienna,  Virginia 
22180. 

FOR  FURTHER  INtoRMATION  CONTACT: 

Mr.  Gerald  Daniels,  Chief,  Branch  of 
Lease  Exploration;  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive.  Mail  Stop  646.  Reston, 
Virginia  22091;  Telephone  (703)  648- 
7853,  (FTS)  959-7853. 

SUPPLEMENTARY  mrORMATION: 
Requesters  should  ask  for  a  copy  of  "Oil 
Spills.  1976-85:  Statistical  Report"  to 
obtain  the  correct  report. 

Dated:  January  9, 1987. 
johnB.  Rigg. 

AamxiatB  Director  for  Offshore  MineraJs 

Management 

[FR  Doc  87-1180  Filed  1-20-87: 8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Release  of  Wayt>iil  Data  for  Use  In 
Analyzing  Chlorine  Tank  Car 
Movements 

The  Commission  has  received  a 
request  from  the  Chlorine  Institute,  Inc. 
(CU)  for  permission  to  use  ceriain  data 
fit>m  the  Commission's  1965  Waybill 
Sample  to  analyze  the  traffic  patterns 
(including  density)  of  loaded  chlorine 
tank  cars.  CIl  is  responsible  for  an 
emergency  response  system  (CHLOREP) 
under  which  they  respond  to  chlorine 
emergencies  in  the  U.S.  and  Canada  on 
a  24-hour,  7-day-a-week  basis.  Because 
of  recent  plant  closings,  they  state  that 
they  need  to  review  their  geographic 
assignments  to  better  respond  to 
emergencies.  The  identification  of  heavy 
volimie  movements  of  chlorine  would 
indicate  whether  redeployment  of  sector 
responsibility  and/or  enhsting 
additional  teams  is  necessary. 
Specifically,  they  seek  waybill  data  on 
chlorine  (STCC  28128)  movements  in 
tank  cars. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least:  (1) 
4,500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  ami  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (49  Federal  Register 
40328,  September  6, 1963). 

Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  days  of  the 
date  of  this  notice.  They  should  also 
include  all  grounds  for  objection  to  the 
full  or  partial  disclosure  of  the  requested 
data.  "The  Director  of  OTA  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybUl  data. 


Any  parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 

Contact:  Elaine  Kaiser,  (202)  275-7003. 
NoreU  R.  McGm, 
Secretary. 
[FR  Doc  87-1234  Filed  1-20-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Consent  Decree;  Baird  ft  McGuire,  Inc- 
etal. 

In  accordance  with  the  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  6, 1987  a  proposed 
consent  decree  in  United  States  v.  Baird 
&  McGuire,  Inc..  et  al.  Civil  Action  No. 
83-3002-4  was  lodged  witii  the  United 
States  Distiict  Court  for  the  Disbict  of 
Massachusetts.  The  proposed  consent 
decree  concerns  the  recovery  of  costs 
incurred  by  the  United  States  in  taking 
response  actions,  and  to  be  incurred  by 
the  United  States  in  undnlaking 
remedial  action  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  at  a  facility  in  Holbrook. 
Massachusetts  where  chemicals  were 
processed  for  retail  sale.  Various 
hazardous  substances  were  disposed  of 
at  the  facility.  The  proposed  consent 
decree  requires  the  defendants  to  pay 
die  United  States  $900,000  in 
reimbursement  for  response  costs 
incurred  and  to  be  incurred. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  days  from  the  date 
of  this  publication  comments  relating  to 
the  consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  DC  20530,  and 
should  refer  to  DOJ  Ref.  90-11-2-84. 

The  proposed  consent  decree  may  be 
examined  in  the  Office  of  the  United 
States  Attorney,  District  of 
Massachusetts,  1107  J.W.  McCormick 
Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109,  and  at  the  Region 
I  Office  of  the  Environmental  Protection 
Agency,  John  F.  Kennedy  Federal 
Building,  Office  of  Regional  Counsel 
Bostoa  Mass.  02203.  Copies  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  DC  20530.  A  copy  of 
the  consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 


amount  of  $1.10  (10  cents  per  page 
reproduction  cost]  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht  n. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc  87-1229  Filed  1-20-87;  8:45  am] 
BlUJNa  COOE  4410-01-M 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  Ughtoiier  Inc. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  7, 1987,  a 
proposed  Consent  Decree  was  lodged 
with  the  United  States  District  Court  for 
the  Centitil  District  of  California  in 
United  States  v.  Lightolier,  Inc..  CV  86- 
4275  JSL  The  proposed  Consent  Decree 
concerns  the  prevention  of  the  release  of 
volatile  organic  compounds  in  violation 
of  the  Clean  Air  Act  and  the  limits  set 
forth  in  Local  Rule  1107  of  the  South 
Coast  Air  Quality  Management  Division 
which  is  part  of  the  California  State 
Implementation  Plan  that  has  been 
approved  by  the  United  States 
Environmental  Protection  Agency.  The 
proposed  Consent  Decree  requires 
Lightolier,  Inc.,  to  make  the  necessary 
modifications  to  achieve  compliance 
with  Rule  1107  and  to  pay  a  civil  penalty 
of  $20,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  Lightoher, 
Inc..  D.J.  Ref.  90-5-2-1-968. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Central  District  of 
California,  312  N.  Spring  Street,  Los 
Angeles,  California  90012.  and  at  the 
Region  9  Office  of  the  Environmental 
Protection  Agency,  215  Fremont  Street, 
San  Francisco,  California  90415.  Copies 
of  the  Consent  Decree  also  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resoiirces  Division, 
Department  of  Justice.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$1.60  (10  cents  per  page  reproduction 
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cost)  made  payable  to  the  Treasurer  of 
the  United  States. 
F.  Henry  Habicht  11. 

Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

(FR  Doc.  87-1230  Filed  l-20-«7;  8:45  amj 

■HJJNO  COW  4410-01-11 


Lodging  of  Consent  Decree  Pursusnt 
to  Clean  Air  Act;  Paul  B.  Morris  Co., 
Inc. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  7, 1987,  a 
proposed  Consent  Decree  was  lodged 
with  the  United  States  District  Court  for 
the  Central  District  of  California  in 
United  States  v.  Paul  B.  Morris 
Companv,  Inc..  CV  86-4276  AWT.  The 
proposed  Consent  Decree  concerns  the 
prevention  of  the  release  of  volatile 
organic  compounds  in  violation  of  the 
Clean  Air  Act  and  the  limits  set  forth  in 
Local  Rule  1107  of  the  South  Coast  Air 
Quality  Management  Divisions  which  is 
part  of  the  California  State 
Implementation  Plan  that  has  been 
approved  by  the  United  States 
Environmental  Protection  Agency.  The 
proposed  Consent  Decree  requires 
Morris  to  make  the  necessary 
modifications  to  achieve  compliance 
with  Rule  1107  and  to  pay  a  civil  penalty 
of  $20,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  DC 
20530.  and  should  refer  to  Paul  B. 
Morris.  D.J.  Ref.  90-5-2-1-967. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Central  District  of 
California,  312  N.  Spring  Street,  Los 
Angeles,  California  90012,  and  at  the 
Region  9  Office  of  the  Environmental 
Protection  Agency,  215  Fremont  Street, 
San  Francisco,  California  90415.  Copies 
of  the  Consent  Decree  also  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517,  Ninth  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$1.60  (10  cents  per  page  reproduction 


cost)  made  payable  to  the  Treasurer  of 

the  United  States. 

F.  Heniy  Habiclit  n. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc  87-1231  Filed  1-20-87;  8:45  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  Superior  Industries, 
Inc. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  7, 1987,  a 
proposed  Consent  Decree  was  lodged 
with  the  United  States  District  Court  for 
the  Central  District  of  California  in 
United  States  v.  Superior  Industries, 
Inc.,  CV  86-4277  KN.  The  proposed 
Consent  Decree  concerns  the  prevention 
of  the  release  of  volatile  organic 
compounds  in  violation  of  the  Clean  Air 
Act  and  the  limits  set  forth  in  Local  Rule 
1107  of  the  South  Coast  Air  Ouality 
Management  Division  which  is  part  of 
the  California  State  Implementation 
Plan  that  has  been  approved  by  the 
United  States  Environmental  Protection 
Agency.  The  proposed  Consent  Decree 
requires  Superior  Industries,  Inc.  to 
make  the  necessary  modifications  to 
achieve  compliance  with  Rule  1107  and 
to  pay  a  civil  penalty  of  $32,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  Superior 
Industries.  Inc..  D.J.  Ref.  90-5-2-1-965. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Central  District  of 
California.  312  N.  Spring  Street,  Los 
Angeles,  California  90012,  and  at  the 
Region  9  Office  of  the  Environmental 
Protection  Agency,  215  Fremont  Street, 
San  Francisco.  California  90415.  Copies 
of  the  Consent  Decree  also  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Divison, 
Department  of  Justice.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$1.60  (10  cents  per  page  reproduction 


cost)  made  payable  to  the  Treasurer  of 

the  United  States. 

F.  Henry  HabichI  II. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc.  87-1232  Filed  1-20-87:  8:45  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  VIrco  Manufacturing 
Corp. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  7. 1987,  a 
proposed  Consent  Decree  was  lodged 
with  the  United  States  District  Court  for 
the  Central  District  of  California  in 
United  States  v.  Virco  Manufacturing 
Corporation,  CV  86-4265  JMI.  The 
proposed  Consent  Decree  concerns  the 
prevention  of  the  release  of  volatile 
organic  compounds  in  violation  of  the 
Clean  Air  Act  and  the  limits  set  forth  in 
Local  Rule  1107  of  the  South  Coast  Air 
Quality  Management  Division  which  is 
pari  of  the  California  State 
Implementation  Plan  that  has  been 
approved  by  the  United  States 
Environmental  PVotection  Agency.  The 
proposed  Consent  Decree  requires  Virco 
Manufacturing  Corporation  to  make  the 
necessary  modifications  to  achieve 
compliance  with  Rule  1107  and  to  pay  a 
civil  penalty  of  $27,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  Virco 
Manufacturing  Corporation,  D.J.  Ref.  90- 
5-2-1-963. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Central  District  of 
California,  312  N.  Spring  Street,  Los 
Angeles,  California  90012,  and  at  the 
Region  9  Office  of  the  Environmental 
Protection  Agency.  215  Fremont  Street, 
San  Francisco,  California  90415.  Copies 
of  the  Consent  Decree  also  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517.  Ninth  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Divison, 
Department  of  Justice.  In  requesting  a 
coD.v  olease  refer  to  the  referenced  case 


and  enclose  a  check  in  the  amount  of 
$1.60  (10  cents  per  page  reproduction 
cost)  made  payable  to  the  Treasurer  of 
the  United  States. 
F.  Henry  Habicht  II, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

(FR  Doc.  87-1233  Filed  1-20-87;  8:45  am] 

BtLLMQ  COOE  4410-01-41 


DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  pubhshed.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Office  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  tide  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers.if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Conunents  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 


the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW..  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  Washington,  DC  20503 
(telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Occupational  Safety  and  Health 
Administration 

Posting  of  Signed  for  Emergency  Phones 
and  Allowable  Load  Weights 

1218-0093:  OSHA  269 

On  occasion 

Businesses  or  other  for  profit;  small 
businesses  or  organizations 

208,976.5  responses,  6,966  hours;  2,925 
responses,  1900  hours 

This  information  collection  covers  two 
regulatory  areas: 

a.  Posting  of  phone  numbers  of 
physicians,  hospitals  or  ambulances  to 
expedite  obtaining  medical  attention  for 
injured  construction  employees. 

b.  Posting  maximum  safe  load  limits 
for  storage  areas  should  reduce  floor 
overload  hazards  for  construction 
employees. 

Reinstatement 

Occupational  Safety  and  Health 
Administration 

Telecommunication  Training  Record 

1218-0057,  OSHA  220 

Recordkeeping 

Businesses  or  other  for-profit;  small 

businesses  or  organizations 
100,000  respondents;  21,400  hours;  0 

forms 

This  regulation  requires 
telecommunications  employers  to 
describe  their  training  program.  OSHA 
needs  this  information  to  determine  if 
employees  are  trained  in  accordance 
with  the  OSHA  standards.  Employers 
and  employees  also  use  this  information 
to  keep  track  of  which  employee  has 
received  what  training. 

ReinstatenMnt 

Occupational  Safety  and  Health 
Administration 

Vinyl  Chloride 
1218-0010;  OSHA  251 


On  occasion 

Businesses  or  other  for-profit 

2,832  responses,  6,569  hours 

"Hie  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  health  effects  associated  with 
occupational  exposure  to  the 
carcinogen,  vinyl  chloride  (VC). 
Employers  must  monitor  employee 
exposure,  reduce  employee  exposures  to 
within  permissible  limits  and  provide 
medical  exams,  training  and  other 
information  to  exposed  employees. 

Reinstatement 

Women 's  Bureau 

Conference/Workshop  Evaluation  Form 
1225-0018;  WB-2 

Individuals  or  households;  state  or  local 
governments;  business  or  other  for- 
profit;  federal  agencies  or  employees; 
non-profit  institutions;  small 
businesses  or  organizations 
16,484  responses;  1.648  hours;  1  form 

Conferences  and  workshops  are  used 
by  the  Women's  Bureau  to  disseminate 
information  about  women's  economic 
status  and  improving  their  opportunities 
for  employment.  The  public's 
assessment  of  the  information  provided 
is  used  to  improve  the  conferences' 
information  content  and  quality  and  to 
determine  if  conferences  and  workshops 
are  an  effective  information 
dissemination  technique. 

Signed  at  Washingtoa  DC,  this  ISth  day  of 
January  1987. 

Paul  E.  Larson, 

Departwental  Clearance  Officer. 

[FR  Doc.  87-1266  Filed  1-20-87;  a-45  am] 

BILUiM  coot  4910-2»-« 


Steering  Sul)committee  of  the  Lal>or 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
trade  Policy. 

Date,  time  and  place:  February  10, 
1987.  9:30  a.m.,  Rm.  S4215  A&B,  Frances 
Perkins  Department  of  Labor  Building, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 


UM  I 
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sensitive  and  conHdential  mutters 

concerning  U.S.  trade  negotiations  and 

trade  policy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fernand  Lavallee.  Executive  Secretary. 

Labor  Advisory  Committee.  Phone:  (202) 

523-6565. 

Signed  at  Washington.  DC.  this  14th  day  of 
lanuary  1987. 
Robert  W.  Searby. 

Deputy  Undersecretary.  International 
Affairs. 
|FR  Doc.  87-1267  Filed  1-20-87;  8:45  am) 

WUJNG  COM  4S10-2»-M 


Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Gilbert  Manufacturing 
Corp.,  et  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  29. 1986-January  2. 1987  and 
January  5. 1987-Ianuar>'  9. 1987. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibihty  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  Arm.  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-18,387:  Gilbert  Manufacturing 

Corp.,  Locke  Mills.  ME 
TA-W-1 7.723:  The  Lee  Co..  Madison. 

AL 
TA-W-18.339;  Armour  Handcraft.  Inc.. 

Plants  #1  and  #2,  West  Hazleton. 

PA 


TA-W-17.884B:  Ledex.  Inc.. 

Wilmington.  OH 
TA-W-1 7.704:  Greendall 

Manufacturing.  A'eiv  York.  NY 
TA-W-18.426:  Pea  Ridge  Iron  Ore  Co.. 

Inc..  Sullivan.  MO 
TA-W-1 7.685:  Owens-Illinois.  Kimble 

Division.  Parkersburg.  WV 
TA-W-1 7.299:  Summitville  Tiles.  Inc.. 

Summitville.  OH 
TA-W-1 7.300:  Summitville  Tiles,  Inc.. 

Minerva.  OH 
TA-W-18.414:  Terrell  Drilling  Co.. 

Terrell's  Tractor  fr  Well  Service. 

Terrell  Drilling  &  Producing  Co.. 

Grayville,  IL 
TA-W-18.948:  Sunset  Manufacturing 

Co..  Pottstown.  PA 
TA-W-18.215:  Elaine  Pleating.  Inc..  New 

York.  NY 
TA-W-1 7.643:  Aalfs  Manufacturing, 

Miami.  OK 
TA-W-18.367:  New  Textile  Printing  & 

Finishing.  Inc.,  Lebanon.  PA 
TA-W-1 7.622:  Euclid  Crane.  Division  of 

Kranco.  Inc..  Euclid.  OH 
TA-W-1 7.797:  Creations  by  Kenscott. 

New  York.  NY 
The  following  cases  the  invetigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  reasons  specified. 
TA-W-18.548:  A  T&T  Information 

Systems  Material  Management 

Center.  Underwood.  lA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-18,546:  Central  Foundry, 

Division  of  General  Motors  Corp., 

Massena,  NY 
Separations  from  the  subject  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  facility. 
TA-W-18,781:  MP  Industries.  Tyler.  TX 

Aggregate  U.S.  imports  of  oilfield 
equipment  are  negligible. 
TA-W-18,773:  Geophysical  Service. 

Inc.,  Midland,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-18,776:  Blake  Drilling,  Inc.. 

Midland.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-18,777;  Sedco  Forex 

Schlumberger,  Ventura,  CA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-18,322:  Geoege  Racho,  Hazleton. 

PA 


The  investigation  revealed  that  - 
criterion  (3)  has  not  been  met.  Aggregate 
U.St  imports  of  coal  are  negligible. 
TA-W-18,762:  Conveyor  Belt  Service. 
Inc..  Virginia.  MN 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.758:  Western  Tank  Company 
of  Odessa,  Odessa,  TX 
Aggregate  U.S.  imports  of  storage 
tanks  are  negligible. 

TA-W-17,659:  Sun  Apparel  Corp..  El 
Paso.  TX 
Separations  at  the  subject  firm  were 
due  to  a  domestic  transfer  of  operations. 
TA-W-18.551:  Molycorp.  Inc.. 
Washington.  PA 

Aggregate  U.S.  imports  of 
molybdenum  components  are  negligible. 

TA-W-18.613:  TRWReda  Pump  Co., 
Midland.  TX 

Aggregate  U.S.  imports  of  oilwell 
pumps  are  negligible. 

TA-W-18.680:  Cummings  Southern 
Plains.  Lubbock.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.633:  W.C.  Norris.  Tulsa.  OK 

Aggregate  U.S.  imports  of  oilfield 
equipment  are  negligible. 

TA-W-18.70e:  Oklahoma  Petroleum 
Management  Corp..  Okemah.  OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-1 7.890:  Xerox  Corp..  Lewisville. 
TX 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-18.806:  Newton  Machine  Works, 
Midland,  TX 

Aggregate  U.S.  imports  of  oilfield 
equipment  are  negligible. 

TA-W-18,793:  Trico  Industries, 
Dickinson,  ND 

Aggregate  U.S.  imports  of  oil  storage 
tanks  and  oilfield  equipment  are 
negligible. 

TA-W-18,334:  Old  Colony  Envelope  Co., 
Dayton,  OH 

Aggregate  U.S.  imports  of  envelopes 
are  negligible. 

TA-W-18.779:  Camel  Outdoor  Products. 
Knoxville.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
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under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.418:  Source  Petroleum,  San 
Antonio,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,786:  AMF  Tuboscope. 
Midland.  TX 

The  workers'  furo  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.788:  Flint  Engineering  and 
Construction.  Inc..  Dickinson,  ND 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-ia,792:  Sedco  Forex 

Schlumberger  Technology  Corp., 
Dallas.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,803:  Sweco,  Incorporated, 
Odessa,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.804:  W&S  Pit  Lining,  Odessa. 
TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,000;  Atlantic  Richfield 
Company  (ARCO):  Arco  Oil  and 
Gas  Co.  and  Arco  Exploration  and 
Technology  Co..  Dallas,  TX 
Aggregate  U.S.  imports  of  gasoline 

and  distillate  fuel  oil  did  not  increase  as 

required  for  certification. 

TA-W-18.001:  Atlantic  Richfield 
Company  (ARCO);  Arco  Oil  and 
Gas  Co.  and  Arco  Exploration  and 
Technology  Co.,  Plana.  TX; 
Research  Labs 
Aggregate  U.S.  imports  of  gasoline 

and  distillate  fuel  oil  did  not  increase  as 

required  for  certification. 

TA-W-18,147:  Atlantic  Richfield 
Company  (ARCO):  Arco  Oil  and 
Gas  Co.,  and  Arco  Exploration  and 
Technology  Co..  Dallas.  TX 
Aggregate  U.S.  imports  of  gasoline 

and  distillate  fuel  oil  did  not  increase  as 

required  for  certification. 

TA-W-18.148:  Atlantic  Richfield 
Company  (ARCO):  Arco  Oil  and 
Gas  Co.,  and  Area  Exploration  and 
Technology  Co.,  Denver.  CO 


Aggregate  U.S.  imports  of  gasoline 
and  distillate  fuel  oil  did  not  increase  as 
required  for  certification. 

TA-W-18,150:  Atlantic  Richfield 
Company  (ARCO):  Arco  Oil  and 
Gas  Co.,  and  Arco  Exploration  and 
Technology  Co.,  Dallas,  TX 
Aggregate  U.S.  imports  of  gasoline 

and  distillate  fuel  oil  did  not  increase  as 

required  for  certification. 

TA-W-18,151:  Atlantic  Richfield 
Company  (ARCO):  Arco  Oil  and 
Gas  Company  and  Arco  Exploration 
and  Technology  Co,  Pasadena.  CA 
Aggregate  U.S.  Imports  of  gasoline 

and  distillate  fuel  oil  did  not  increase  as 

required  for  certification. 

TA-W-18,152:  Atlantic  Richfield 
Company  (ARCO):  Arco  Oil  and 
Gas  Company  and  Arco  Exploration 
and  Technology  Co,  Bakersfield. 
CA 

Aggregate  U.S.  Imports  of  gasoline 

and  distillate  fuel  oil  did  not  increase  as 

required  for  certification. 

TA-W-18,153:  Atlantic  Richfield 
Company  (ARCO):  Arco  Oil  and 
Gas  Company  and  Arco  Exploration 
and  Technology  Co,  Anchorage,  AK 
Aggregate  U.S.  Imports  of  gasoline 

and  distillate  fuel  oil  did  not  increase  as 

required  for  certification. 

TA-W-18,154:  Atlantic  Richfield 
Company  (ARCO):  Arco  Oil  and 
Gas  Company  and  Arco  Exploration 
and  Technology  Co,  Midland,  TX 
Aggregate  U.S.  Imports  of  gasoline 

and  distillate  fuel  oil  did  not  increase  as 

required  for  certification. 

TA-W-18.807:  Tesoro  Land  and  Marine, 
Rental  Co.,  Bay  City,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.818.  B.J.  Titan  Service. 
Dickinson,  ND 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.815;  I.R.I  International. 
Pampa.  TX 

Aggregate  U.S.  Imports  of  Steel 
foi^gings  did  not  increase  as  required  for 
certification  and  imports  of  oilfield 
equipment  are  negligible. 

TA-W-18-749:  Cabot  Corporation. 
Pampa,  TX 

Aggregate  U.S.  imports  of  natural  gas 
did  not  increase  as  required  for 
certification. 

TA-W-18.819:  Axelson,  Inc.,  Colorado 
Springs.  CO 


Aggregated  U.S.  imports  of  oilfield 
equipment  are  negligible. 

Affttmative  Determinations 

TA-W-18.612:  The  Maurice  L.  Brown 
Co.,  Kansas  City.  MO 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
November  3, 1985. 

TA-W-17,838:  Coastal  Oil  and  Gas 
Corp.,  Exploration  8r  Production 
Division,  Headquartered  in 
Houston.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  17, 1986. 

TA-W-18.266:  Amco  Production  Corp. 
Farming  ton,  NM  District, 
Farmington,  NM 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  15. 1985. 

TA-W-17,754:  Marie  Dianne  Fashions. 
Springfield.  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  11, 1985  and  before  March  1&  1986. 

TA-W-17,684:  Ledex,  Inc.  Vandalia.  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  27, 1985. 

TA-W-1 7,684A:  Ledex,  Inc.,  Piqua.  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  27. 1965. 

TA-W-17.849:  Columbia  Foowear  Corp.. 
Hazleton.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1986. 

TA-W-1 7.891:  Statesville  Sportswear. 
Statesville,  NC 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  6. 1985  and  before  October  5. 
1986. 

TA-W-18,355:  East  18th  Avenue 
Corporation,  Hialeah.  FL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  22. 1985. 

TA-W-18.280:  Key  Tronic  Corp.. 
Newport.  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  14. 1985. 

TA-W-17.878:  Bay  Bee  Shoe  Co.. 
Dresden.  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1. 1985. 
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TA-W-iaj03;  Tenneco  OH  Co.. 

Exploratioa  and  Production  Div.. 
Headquartered  in  Houston,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  13. 1965. 
TA-W-18.oe7:  Enaource.  Inc.. 
Englewood  and  Denver,  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  15, 19B5. 
TA-W-18.474:  Kerr-McGee  Corp.. 

Petroleum  Exploration  &  Production 
Div..  Headquartered  in  Morgan 
City.  LA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  3a  1985. 
TA-W-18.201:  International  Shoe  Co- 
Bryan,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  5. 1985. 
TA-W-18.U5  and  TA-W-18.115A; 

Conoco.  Inc.,  Petroleum  Exploration 
&■  Production  Div.,  Lakewood,  CO 
and  Houston,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1&  1985. 

TA-W-1S.116:  Conoco.  Inc..  Petroleum 
Exploration  &  Production  Div., 
Midland.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  18. 1985. 

TA-W-18,117:  Conoco.  Inc.,  Petroleum 
Exploration  &  Production  Div.. 
Lafayette.  LA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  18. 1985. 

TA-W-18,118;  Conoco.  Inc.,  Petroleum 
Exploration  &  Production  Div.,  New 
Orleans.  LA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  18. 1985. 
TA-W-18,4U:  Russell-Newman 

Manufacturing  Co.,  Inc..  Saint  Jo. 
TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1. 1985. 

TA-W-18.671:  Code-A-Phone  Corp.. 
Clackamus.  OR 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1. 1986. 

TA-W-18.490;  General  Chemical  Corp.. 
(Currently  Avtex  Fibers.  Inc),  Front 
Royal.  VA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 


October  14. 1965  and  before  February  1, 
1«7. 

TA-W-18,174!  Phoenix  Footwear, 
Secaucua,  N/ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  24, 1985. 
TA-W-18.338:  Chemetals,  Inc.. 
Kingwood.  WV 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  25, 1965. 
TA-W-17.978;  Salem  Shoe 

Manufacturing  Co.,  Salem  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  19, 1985. 
TA-W-18.675;  Absher  Oil  Co.,  Carmi,  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  13, 1985. 

TA-W-18,513:  AIco  Power.  Inc.,  Auburn, 
NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  21. 1985. 

TA-W-18,647;  Sunshine  Mining  Co., 
Boise  Office.  Boise  ID 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  31. 1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  29. 
1986-January  2, 1987  and  January  5, 
1987-January  9, 1987.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  fanuary  B.  1967. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  87-1268  Filed  1-20-87;  8:45  am] 
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(TA-W-18, 2341 

Standard  ON  Productkw  Co^ 
Continental  Division,  Dallas,  TX; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  30, 1986  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  the 
Continental  Division  of  Standard  Oil 
Production  Compnay,  Dalls,  Texas. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  recently  (TA-W-18,  015).  No  new 


information  is  evident  which  would 
result  in  a  reversal  of  the  Department's 
previous  determination.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  13th  day  of 
January  1987. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  87-1288  Filed  1-20-87;  8:45  am| 


Federal-Stste  Unomptoyment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  In  ItM  State  of  Puerto  mco 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Puerto  Rico,  effective  on  December 
20, 1986. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  J>rogram  in  Puerto 
Rico,  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  (UI)  under  permanent  State 
(and  Federal)  unemployment 
compensation  laws  may  be  eligible, 
during  an  extended  benefit  period,  to 
receive  up  to  10  weeks  of  extended 
unemployment  benefits,  at  the  same 
weekly  rate  of  benefits  as  previously 
received  under  the  State  law.  The 
Federal-State  Extended  Unemployment 
Compensation  Act  is  implemented  by 
State  unemployment  compensation  laws 
and  by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 
Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  in  Puerto  Rico, 
individuals  are  eligible  for  a  maximum 
of  up  to  10  weeks  of  benefits,  but  the 
total  of  Extended  Benefits  and  regular 
benefits  together  may  not  exceed  30 
weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
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which  there  is  an  off  mdictor,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Puerto  Rico 
on  September  21, 1988,  and  has  now 
triggered  off. 

Determination  of  an  "ofT'  Indicator 

The  head  of  the  employment  security 
agency  of  that  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
November  29, 1986,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off'  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  December  20, 1986. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  ending  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
in  their  locality. 

Signed  at  Washington.  DC.  on  lanuary  13, 
1987. 

Roger  D.  Seinerad, 

Assistant  Secretary  of  Labor 

jFR  Doc.  87-1270  Filed  1-20-87;  8:45  amj 
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Mine  Safety  and  Healtti  Administration 
iOockot  No.  M-88-222-C1 

Acme  Coal  Co^  Petition  for 
IModiflcation  of  Application  of 
Mandatory  Safety  Standard 

Acme  Coal  Company,  P.O.  Box  71, 
Tower  City,  Pennsylvania  17980  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714  (self-contained  self- 
rescuers)  to  it  No.  5  Lykens  Vein  Slope 
(I.D.  No.  36-01778)  located  in  Dauphin 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  approved  by  the  Secretary  which 
is  adequate  to  protect  such  person  for 


one  hour  or  longer. 

2.  The  mine  is  always  damp  to  wet. 
The  only  electrical  equipment,  which  is 
a  pump,  is  located  at  the  foot  of  the 
slope. 

3.  Petitioner  states  that  the  distance 
from  the  mine  portal  to  the  actual 
working  face  is  less  than  2,000  feet.  The 
mine  can  be  evacuated  in  less  than  15 
minutes. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky,  and  cumbersome 
to  be  worn  while  working  or  in  the 
narrow  confines  of  the  slope  gun  boat 
which  serves  as  a  mantrip  at  the  mine. 

5.  Sections  of  the  mine  are  subjected 
to  freezing  temperatures  making 
constant  availability  of  the  devices 
questionable.  In  addition,  the  wet  mine 
conditions  make  it  difficult  to  locate  a 
suitably  dry  storage  location  for  the  self- 
rescuers. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
(February  20, 1987).  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  January  9, 1987. 
Patricia  W.  SUvoy. 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

[FR  Doc.  87-1271  Filed  1-20-87;  8:45  am) 
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(Docket  Na  II-88-230-CI 

BettiEnergy  Mines,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

BethEnergy  Mines,  Inc.,  P.O.  Box  143. 
Eighty-Four,  Pennsylvania  15330  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Mine 
No.  58  (I.D.  No.  36-00957)  located  in 
Washington  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  the  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 


2.  Petitioner  states  that  due  to  roof 
falls  and  deteriorating  roof  support, 
certain  areas  of  the  mine  are  too 
difficult  and  hazardous  to  examine,  and 
rehabilitation  of  these  areas  would 
expose  miners  to  hazardous  conditions. 

3.  There  are  three  bleeder  evaluation 
stations  located  in  these  areas  which 
will  continue  to  be  examined. 

4.  As  an  alternate  method,  petitioner 
proposes  to  establish  monitoring 
stations  at  specific  locations  where 
examinations  for  hazardous  conditions 
can  be  conducted. 

5.  In  support  of  this  request,  petitioner 
states  that: 

(a)  The  monitoring  stations  and  ail 
access  routes  will  be  mamtained  in  a 
safe  condtion.  Air  lock  doors  will  be 
provided  when  needed  and  station 
identification  signs  will  be  posted  along 
the  haulage  road; 

(b)  Methane  and  air  readings  will  be 
made  daily  by  a  certified  person  at  each 
measuring  station.  Air  quantity  and 
methane  readings  will  be  recorded  and 
a  date  board  or  book  will  be  located  at 
each  measuring  station  for  the  date,  time 
and  initials  of  the  examiner.  The 
direction  of  airflow  will  be  posted  at  the 
measuring  stations;  and 

(c)  Methane  will  not  be  allowed  to 
accumulate  beyond  legal  limits  in  these 
return  air  courses.  If  there  is  a  marked 
variation  in  quantity  or  0.5  percent 
increase  in  methane  content,  immediate 
action  will  be  taken  to  determine  the 
cause  and  appropriate  action  taken 
when  necessary. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  o^ice  on  or  before 
February  20, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  12, 1987. 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

[FR  Doc.  87-1272  Filed  1-20-87  8:45  am) 
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IDoctol  Na  M-W-202-C1 

Greenwood  Wntng;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Greenwood  Mining.  119  Greenwood 
Street.  Trevorton.  Pennsylvania  17881 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  {hoisting 
equipment:  general)  to  its  No.  1  Slope 
(I.D.  No.  36-07388)  located  in 
Northumberiand  County.  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statement  foliows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  in  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  20, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  January  9, 1967. 
Patricia  W.  Sdvvy. 

A  ssociate  A  ssistant  Secretary  for  Mine 
Safety  and  Health. 
(PR  Doc.  87-1273  Filed  1-20-87;  8:45  am) 
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Jim  Waiter  Raaourcaa,  Inc^  Patilion  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

lim  Walter  Resources,  Inc..  P.O.  Box 
C-79,  Birmingham,  Alabama  35283  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.500(c)  (permissible  electric 
equipment)  to  its  No.  3  Mine  (I.D.  No. 
01-00758)  located  in  Jefferson  County. 
Alabama.  The  petition  is  filed  imder 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  all  electric  face 
equipment  which  is  taken  into  or  used  in 
by  the  last  crosscut  of  any  coal  mine 
classified  under  any  provision  of  law  as 
a  gassy  mine  shall  be  permissible. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  diesel  air  compressor 
for  the  purpose  of  rockdusting  the  gob 
area  behind  the  longwall  panels.  The  air 
compressor  would  be  used  in  by  the  last 
open  crosscut  which  is  within  150  feet  of 
pillar  workings  on  longwall  sections. 

3.  In  support  of  this  request  petitioner 
states  that; 

(a)  The  area  inby  the  longwall  face 
will  be  examined  before  the  oon- 
permissible  equipment  is  taken  into  the 
area; 

(b)  The  diesel  air  compressor  will  be 
moved  into  the  area  by  a  diesel 
locomotive  and/or  permissible  electric 
equipment.  When  a  diesel  locomotive  is 
used,  the  locomotive  will  not  remain 
within  150  feet  of  pillar  workings  but 
will  be  removed  from  that  area  until  the 
rockdust  tanks  and  air  compressor  need 
to  be  moved  again: 

(c)  Air  currents  will  be  directed  so 
that  intake  air  is  coursed  over  the  non- 
permissible  equipment  when  it  is  in  use; 

(d)  Brattice  lines  will  be  maintained 
between  the  track  and  the  gob  with 
regulators  in  locations  that  will  ensure 
positive  ventilation  at  all  times  the  non- 
permissible  equipment  is  operating: 

(e)  Ventilation  and  methane 
examinations  will  be  made  in  the  area 
at  least  once  each  hour  while  the  non- 
permissible  equipment  is  operating:  and 

(f)  If  ventilatioo  is  disturbed,  the  non- 
permissible  equipment  will  be  either 
deenergized  or  removed  from  the  area 
until  proper  ventilation  is  restored. 


4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conimeots 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
Felmiary  20, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  12, 1987. 
Patricia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
[FR  Doc.  87-1274  Filed  1-20-87;  8:45  am] 
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[Docket  Na  M-M-221-C1 

Jim  Walter  Reaourcee,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources,  Inc..  P.O.  Box 
C-79,  Birmingham,  Alabama  35283  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1002-l(a)  (location  of  other 
electric  equipment;  requirements  for 
permissibility)  to  its  No.  3  Mine  (i.D.  No. 
01-00756)  located  in  Jefferson  County, 
Alabama.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirment  that  electric  equipment  other 
than  trolley  feeder  wires,  high-voltage 
cables,  and  transformers  be  permissible, 
and  maintained  in  permissible  condition 
when  such  electric  equipment  is  located 
within  150  feet  from  pillar  workings. 

2.  As  an  alternate  method,  petitioner 
proposed  to  use  a  diesel  air  compressor 
for  the  purpose  of  rockdusting  the  gob 
area  behind  the  longwall  panels.  The  air 
compressor  would  be  used  inby  the  last 
open  crosscut  which  is  within  150  feet 
from  pillar  workings  on  longwall 
sections. 

3.  In  support  of  this  request  petitioner 
states  that: 

(a)  The  area  inby  the  longwall  face        j 
will  be  examined  before  the  non- 
permissible  equipment  is  taken  into  the 
area: 

(b)  The  diesel  air  compressor  will  be 
moved  into  the  area  by  a  diesel 
locomotive  and/or  permissible  electric 


equipment.  When  a  diesel  locomotive  is 
used,  the  locomotive  will  not  remain 
within  150  feet  of  pillar  workings  but 
will  be  removed  from  that  area  until  the 
rockdust  tanks  and  air  compressor  need 
to  be  moved  again: 

(c)  Air  currents  will  be  directed  so 
that  intake  air  is  coursed  over  the  non- 
permissible  equipment  when  it  is  in  use: 

(d)  Brattice  lines  will  be  maintained 
between  the  track  and  the  job  area  with 
regulators  in  locations  that  will  ensure 
positive  ventilation  at  al  times  the  non- 
permissible  equipment  is  operating: 

(e)  Ventilation  and  methane 
examinations  will  be  made  in  the  area 
at  least  once  each  hour  while  the  non- 
permissible  equipment  is  operating:  and 

(f)  If  ventilation  is  disturbed,  the  non- 
permissible  equipment  will  be  either 
deenergized  or  removed  from  the  area 
until  proper  ventilation  is  restored. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  20, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  12. 1967. 
Patricia  W.  Siivey, 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

(FR  Doc.  87-1275  Filed  1-20-87;  8:45  am] 

BILLING  CODE  4S10-4».M 


(Docket  No.  M-«6-<3-Cl 

Neumelster  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Neumeister  Coal  Company,  R.D.  #1, 
Box  327-D,  Ashland,  Pennsylvania  17921 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405  (automatic 
couplers)  to  its  No.  2  Slope  (I.D.  No.  36- 
07166)  located  in  Schuylkill  County. 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  haulage  equipment 
be  equipped  with  automatic  couplers 
which  couple  by  impact  and  uncouple 


without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment. 

2.  Petitioner  states  that  automatic 
couplers  would  restrict  the 
maneuverability  and  make  it  difficult  to 
make  turns  on  the  sharp  curves  and 
narrow  confines  of  the  gangway  haulage 
road. 

3.  The  mine  cars  are  only  28  inches 
wide.  As  an  alternate  method,  petitioner 
proposes  to  couple  the  mine  cars  with  a 
pin  in  the  center  of  a  male  and  female 
hitch  which  can  be  evenly  reached  from 
the  side  of  the  car;  therefore  the 
motorman  would  not  have  to  get 
between  the  mine  cars.  The  male  and 
female  couplers  make  the  mine  cars 
maneuver  easily  around  the  sharp 
curves  and  over  unevenness  in  the 
track. 

4.  The  battery  locomotive  is  operated 
by  one  man.  there  is  no  brakeman.  and 
there  is  no  car  movement  during  the 
coupling  or  uncoupling  process. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  a^orded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  20. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  9, 1987. 
Patricia  W.  Siivey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

(FR  Doc.  87-1276  Filed  1-20-87;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

State  of  Illinois;  Staff  Assessment  of 
Proposed  Agreement  Between  ttie 
NRG  and  the  State  of  Ulinois;  Revision 
of  Date  for  Comments 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnoN:  Revision  of  date  for  comments. 

summary:  In  a  Federal  Register 

document  published  on  December  31. 
1986  (51  FR  47327—43341,  FR  Doc.  86- 
29382]  NRC  published  a  notice  for  public 
comment  on  the  NRC  staff  assessment 
of  a  proposed  agreement  received  from 
the  Governor  of  the  State  of  Illinois  for 
the  assumption  of  certain  of  the 


Commission's  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  As 
required  by  the  Atomic  Energy  Act,  as 
amended,  this  notice  was  to  be 
republished  in  the  Federal  Register  for  3 
successive  weeks.  A  comment  due  dale 
of  January  30. 1987.  was  provided. 
Because  of  errors  in  the  printing  process, 
the  December  31. 1986,  and  January  7, 
1987,  notices  were  incomplete  and  also 
contained  errors.  The  corrected  notice  of 
the  staff  assessment  is  published 
following  this  notice.  The  corrected 
notice  will  be  published  once  each  week 
for  4  successive  weeks.  To 
accommodate  public  review  and 
comment  of  the  corrected  notice,  the 
date  for  comments  is  revised  as  follows: 
DATES:  Comments  must  be  received  on 
or  before  February  20, 1987. 
ADDRESSES:  Written  comments  may  be 
submitted  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commision,  Washington,  DC 
20555.  Comments  may  also  be  delivered 
to  Room  4000.  Maryland  National  Bank 
Building.  Bethesda.  Maryland  from  8:15 
a.m.  to  5:00  p.m.  Monday  through  Friday. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  1717  H  Street.  NW..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  O.  Lubenau,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
telephone:  301-492-9887. 

Dated  at  Bethesda,  Maryland,  this  13tb  day 
of  January.  1987. 

For  the  U.S.  Nuclear  Regulatory 
Commision. 
G.  Wayne  Kerr. 

Director.  Office  of  State  Programs. 
(FR  Doc.  87-1127— Filed  1-20-87;  8:45  am] 
BHinm  cooc  tsio-oi-t 


State  of  Illinois;  Staff  Assessment  of 
Proposed  Agreement  Between  tfte 
NRC  and  the  State  of  Illinois; 
Repuliiication 

[Editorial  Note:  The  following  document 
was  originally  published  at  page  47327  in  the 
issue  of  Wednesday,  December  31, 1988,  and 
was  republished  at  page  618  in  the  issue  of 
Wednesday,  January  7, 1987.  In  each 
publication,  several  paragraphs  of  text  were 
omitted  from  section  119.  The  corrected 
document  is  reprinted  below  in  its  entirely. 
The  omitted  material  has  been  added  and 
other  typesetting  errors  have  been  corrected.) 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  agreement 
with  State  of  Illinois. 


UM  I 
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2310 Federal  Register  /  Vol.  52.  No.  13  /  Wednegday.  January  21.  1987  /  Notices 


summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  the 
NRC  staff  assessment  of  a  proposed 
agreement  received  from  the  Governor 
of  the  State  of  Illinois  for  the  assumption 
of  certain  of  the  Commission's 
regulatory  authority  pursuant  to  section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended.  Comments  are  requested  on 
the  public  health  and  safety  aspects  of 
the  proposal. 

A  staff  assessment  of  the  State's 
proposed  program  for  control  over 
sources  of  radiation  is  set  forth  below  as 
supplementary  information  to  this 
notice.  A  copy  of  the  proposed 
agreement,  program  narrative,  including 
the  referenced  appendices,  applicable 
State  legislation  and  Illinois  regulations, 
is  available  for  public  inspection  in  the 
Commission's  public  document  room  at 
1717  H  Street  NW..  Washington.  DC.  the 
Commission's  Region  III  Office,  799 
Roosevelt  Road.  Building  No.  4,  Glen 
Ellyn,  Illinois,  and  the  Illinois 
Department  of  Nuclear  Safety.  1035 
Outer  Park  Drive.  Springfield,  Illinois. 
Exemptions  from  the  Commission's 
regulatory  authority,  which  would 
implement  this  proposed  agreement, 
have  been  published  in  the  Federal 
Register  and  codified  as  Part  150  of  the 
Commission's  regulations  in  Title  10  of 
the  Code  of  Federal  Regulations. 
DATE:  Comments  must  be  received  on  or 
before  January  30. 1987  *  . 
ADDRESSES:  Written  comments  may  be 
submitted  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Comments  may  also  be 
delivered  to  Room  4000.  Maryland 
National  Bank  Building,  Bethesda. 
Maryland  from  8:15  a.m.  to  5:00  p.m. 
Monday  through  Friday.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington  DC. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joel  O.  Lubenau.  Office  of  State 
Programs.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  301-492-9887. 
SUPPLEMENTARY  INFORMATION: 
Assessment  of  Proposed  Illinois 
Program  to  Regulate  Certain  Radioactive 
Materials  Pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

The  Commission  has  received  a 
proposal  from  the  Governor  of  Illinois 
for  the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 


relinquish  and  the  State  would  assume 
certain  regulatory  authority  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Section  274e  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  requires  that  the 
terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Register. 

I.  Background 

A.  Section  274  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulatory 
authority  over  agreement  materials  ' 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  October  2. 1986. 
Governor  James  P.  Thompson  of  the 
State  of  Illinois  requested  that  the 
Commission  enter  into  an  agreement 
with  the  State  pursuant  to  section  274  of 
the  Atomic  Energy  Act  of  1954.  as 
amended.  The  Governor  certified  that 
the  State  of  Illinois  has  a  program  for 
control  of  radiation  hazards  which  is 
adequate  to  protect  the  pubHc  health 
and  safety  with  respect  to  the  materials 
within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State 
of  Illinois  desires  to  assume  regulatory 
responsibility  for  such  materials.  The 
text  of  the  proposed  agreement  is  shown 
in  Appendix  A. 

The  specific  authority  requested  is  for 
(1)  byproduct  material  as  defined  in 
section  lle.(l)  of  the  Act,  (2)  source 
material,  (3)  special  nuclear  material  in 
quantities  not  sufficient  to  form  a 
critical  mass  and  (4)  permanent  disposal 
of  low-level  waste  containing  one  or 


*  See  the  preceding  document  in  which  the 
Nuclear  Regulatory  Commiuion  revises  the 
comment  deadline. 


'  A.  Byproduct  material*  as  deflned  in  lletl) 
&  Byproduct  materials  a*  deflned  in  11e(2) 
C  Source  materials;  and 
D.  Special  nuclear  materials  in  quantities  not 
sufRcient  to  form  a  critical  mass 


more  of  the  foregoing  materials  but  not 
containing  uranium  and  thorium  mill 
tailings  (byproduct  material  as  defined 
in  section  lle.(2)  of  the  Act.  The  State 
does  not  wish  to  assume  authority  over 
uranium  recovery  activities.  The  State, 
however,  reserves  the  right  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assume  authority  in  this 
area.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 
agreement. 

II.  Lists  the  Commission's  continued 
authority  and  responsibility  for  certain 
activities. 

III.  Allows  for  future  amendment  of 
the  agreement. 

IV.  Allows  for  certain  regulatory 
changes  by  the  Commission. 

V.  References  the  continued 
authority  of  the  Commission  for 
common  defense  and  security  for 
safeguard  purposes. 

VI.  Pledges  the  best  efforts  of  the 
Commission  and  the  State  to  achieve 
coordinated  and  compatible  programs. 

VII.  Recognizes  reciprocity  of 
licenses  issued  by  the  respective 
agencies. 

VIII.  Sets  forth  criteria  for 
termination  or  suspension  of  the 
agreement. 

IX.  Specifies  the  effective  date  of 
the  agreement. 

C.  111.  Rev.  Stat.  1985,  ch.  127,  par. 
63bl7,  the  enabling  statute  for  the 
Illinois  Department  of  Nuclear  Safety 
authorizes  the  Department  to  issue 
licenses  to.  and  perform  inspections  of, 
users  of  radioactive  materials  under  the 
proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control 
program.  Illinois  regulations  for 
radiation  protection  were  adopted  on 
September  25. 1986  under  authority  of 
the  enabling  statute  and  provide 
standards,  licensing,  inspection, 
enforcement  and  administrative 
procedures  for  agreement  and  non- 
agreement  materials.  Pursuant  to 

§  330.360  the  regulations  will  apply  to 
agreement  materials  on  the  effective 
date  of  the  agreement.  The  regulations 
provide  for  the  State  to  license  and 
inspect  users  of  naturally-occurring  and 
accelerator-produced  radioactive 
materials. 

D.  Illinois  is  one  of  two  States  with  a 
cabinet-level  agency  devoted 
exclusively  to  radiation  safety  and 
control.  Illinois'  role  in  radiation  safety 
is  traceable  to  1955  when  the  Illinois 
General  Assembly  created  the  Atomic 
Power  Investigating  Commission.  The 
Illinois  Department  of  Nuclear  Safety 
Program  provides  a  comprehensive 
program  encompassing  radiation 
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protection  regulation  for  radioactive 

materials  and  machine  produced 
radiation,  lasers,  low-level  radioactive 
waste  management,  surveillance  of 
transportation  of  radioactive  materials 
and  environmental  radiation, 
coordination  of  State  government 
functions  concerning  nuclear  power  and 
emergency  preparedness. 

E.  The  proposed  Illinois  Agreement 
will  cover  several  unique  facets.  It  v«ll 
include  (1)  regulation  of  a  low-level 
waste  disposal  site  which  is  no  longer 
accepting  low-level  radioactive  waste 
for  disposal  (ShefHeld),  (2)  regulation  of 
a  new  regional  low-level  waste  disposal 
facility,  (3)  regulation  of  one  of  only  two 
licensed  uranium  conversion  plants  in 
the  United  States  (Allied-Chemical)  and 
(4)  assumption  of  regulatory 
responsibility  for  off-site  source  material 
resulting  from  operation  of  the  Kerr- 
McGee  West  Chicago  Rare  Earths 
Facility  (including  such  material  which 
is,  or  may  be,  stored  on  the  Kerr-McGee 
site).  Jurisdiction  over  the  tailings 
materials  at  this  site  (by-product 
material  as  defined  by  section  lle(2)  of 
the  Act)  will  remain  with  NRC.  The 
State's  proposed  programs  for  low-level 
radioactive  waste  disposal  and  the 
Allied  Chemical  plant  are  assessed 
under  Criteria  nos.  9.  "Radioactive 
Waste  EHsposal"  and  20  "Personnel." 
The  disposition  of  the  regulatory 
responsibility  for  the  Kerr-McGee 
radioactive  materials  resulting  from  the 
operation  of  the  Rare  Earths  Facility  is 
covered  in  the  assessment  under 
Crtierion  25.  "Existing  NRC  Licenses 
and  Pending  Applications." 

Under  the  proposed  agreement 
jurisdiction  for  health  and  safety  for 
Allied  Chemical's  plant  would  be 
transferred  to  Illinois.  The  Allied 
Chemical  plant  is  one  of  2  plants  in  the 
United  States  licensed  to  convert 
uranium  "yellowcake"  to  UF«.  NRC  staff 
is  reviewing  the  common  defense  and 
security  significance  of  the  Allied 
Chemical  plant  in  consultation  with 
appropriate  Federal  agencies.  Section 
274  agreements  are  approved  by  the 
Commission  when,  among  other  things, 
the  proposed  State  program  is  adequate 
to  protect  the  public  health  and  safety. 
The  NRC  staff  assessment  Hnds  the 
proposed  Illinois  program  will  provide 
adequately  for  public  health  and  safety. 
The  Atomic  Energy  Act,  as  amended, 
however,  states  that  such  agreements 
shall  not  affect  the  Commission's 
authority  to  protect  the  common  defense 
and  security.  The  decision  on  whether  to 
exclude  the  Allied  Chemical  plant  from 
the  Agreement  will  be  made  by  the 
Commission  concurrent  with  its  decision 
on  the  Illinois  request  for  an  Agreement, 


n.    NRC  Staff  Assessment  of  Proposed 
Illinois  Program  for  Control  of 
Agreement  Mateiiala 

Reference:  Criteria  for  Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreement* 

Objectives 

1.  Protection.  A  State  regulatory 
program  shall  be  designed  to  protect  the 
health  and  safety  of  the  people  against 
radiation  hazards. 

Based  upon  the  analysis  of  the  State's 
proposed  regulatory  program  the  staff 
believes  the  Illinois  proposed  regulatory 
program  for  agreement  materials  is 
adequately  designed  to  protect  the 
health  and  safety  of  the  public  against 
radiation  hazards. 

Reference:  Illinois  Program  Statement. 
Application  for  Agreement  State  Status. 

Radiation  Protection  Standards 

2.  Standards.  The  State  regulatory 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 
exposure  to  sources  of  radiation  is 
contained  in  the  enabling  statute.  In 
accordance  with  that  authority,  the 
State  adopted  radiation  control 
regulations  on  September  25, 1988  which 
include  radiation  protection  standards 
which  would  apply  to  byproduct,  source 
and  special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass  upon  the  effective  date  of 
an  agreement  between  the  State  and  the 
Commission  pursuant  to  section  274b  of 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

Reference:  32  ILL.  ADM.  CODE  Parts 
310,  320,  330,  340,  341,  350,  351,  370,  400 
and  601. 

3.  Uniformity  in  Radiation  Standards. 
It  is  important  to  strive  for  uniformity  in 
technical  definitions  and  terminology, 
particularly  as  related  to  such  things  as 
units  of  measurement  and  radiation 
dose.  There  shall  be  uniformity  on 
maximum  permissible  doses  and  levels 
of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20 
of  the  NRC  regulations  based  on 
officially  approved  radiation  protection 
guides. 


*  NRC  SUtement  of  Policy  published  in  the 
FedanJ  R*(i«ter  January  23. 1961  (M  FR  7S40-7Me). 
a  correction  was  published  July  IB.  1981  (46  FR 
36909)  and  a  revision  of  Criterion  9  published  in  (he 
Federal  RegisteT  )uly  21. 1963  (46  FR  33376). 


Technical  definitions  and  terminology 
contained  in  the  Illinois  Radiation 
Control  Regulations  including  those 
related  to  units  of  measurement  and 
radiation  doses  are  uniform  with  those 
contained  in  10  CFR  Part  20. 

Reference:  32  ILL  ADM.  CODE  310.20, 
3410.20.  350.30.  351.30.  370.20,  and  601.20. 

4.  Total  Occupational  Radiation 
Exposure.  The  regulatory  authority  shall 
consider  the  total  occupational  radiation 
exposure  of  individuals,  including  that 
from  sources  which  are  not  regulated  by 

The  Illinois  regulations  cover  all 
sources  of  radiation  within  the  State's 
jurisdiction  and  provide  for 
consideration  of  the  total  radiation 
exposure  of  individuals  from  all  sources 
of  radiation  in  the  possession  of  a 
licensee  or  registrant. 

Reference:  32  ILL.  ADM.  CODE 
340.1010  to  340.1060. 

5.  Surveys,  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  under 
the  close  supervision  of  technically 
competent  people  are  essential  in 
achieving  radiological  protection  and 
shall  be  made  in  determining 
compliance  with  safety  regulations. 

The  Illinois  requirements  for  surveys 
to  evaluate  potential  exposures  from 
sources  of  radiation  and  the  personnel 
monitoring  requirements  are  uniform 
with  those  contained  in  10  CFR  Part  20. 
Additionally,  for  personnel  dosimeters 
(except  extremity  dosimeters  and  pocket 
ionization  chambers)  that  require 
processing,  the  accreditation  criteria  in 
the  January  1, 1985  revision  of  15  CFR  7b 
and  in  American  National  Standards 
Institute  N13.11-19B3, 1983  edition,  must 
be  met. 

References:  32  ILL.  ADM.  CODE 
340.2010,  340.2020  and  340.2070. 

6.  Labels.  Signs,  Symbols.  It  is 
desirable  to  achieve  uniformity  in 
labels,  signs,  and  symbols,  and  the 
posting  thereof.  However,  it  is  essential 
that  there  be  uniformity  in  labels,  signs, 
and  symbols  affixed  to  radioactive 
products  which  are  transferred  from 
person  to  person. 

The  prescribed  radiation  labels,  signs 
and  symbols  are  uniform  with  those 
contained  in  10  CFR  Parts  20,  30  thru  32 
and  34.  The  Illinois  posting  requirements 
are  also  uniform  with  those  of  Part  20. 

References:  32  ILL.  ADM.  CODE 
330.220(g).  330.220(1).  330,280(d), 
330.280(g).  340.2030  and  .2040,  350.1050. 

7.  Instruction.  Persons  working  in  or 
frequenting  restricted  areas  shall  be 
instructed  with  respect  to  the  health 
risks  associated  with  exposure  to 
radioactive  materials  and  in  precautions 
to  minimize  exposure.  Workers  shall 
have  the  right  to  request  regulatory 
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authority  inspections  as  per  10  CFR  19. 
Section  19.16  and  to  be  represented 
during  inspections  as  specified  in 
Section  19.14  of  10  CFR  19. 

The  Illinois  regulation  contain 
requirements  for  instruction  and  notices 
to  workers  that  are  uniform  with  those 
of  10  CFR  Part  19. 

Reference:  32  ILL  ADM.  CODE  Part 
400. 

8.  Storage.  Licensed  radioactive 
material  in  storage  shall  be  secured 
against  unauthorized  removal. 

The  Illinois  regulations  contain  a 
requirement  for  security  of  stored 
radioactive  material. 

Reference:  32  ILL  ADM.  CODE 
340.2060. 

9.  Radioactive  Waste  Disposal,  (a) 
Waste  disposal  by  material  users.  The 
standards  for  the  disposal  of  radioactive 
materials  into  the  air.  water  and  sewer, 
and  burial  in  the  soil  shall  be  in 
accordance  with  10  CFR  Part  20. 
Holders  of  radioactive  material  desiring 
to  release  or  dispose  of  quantities  or 
concentrations  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
authority. 

Requirements  for  transfer  of  waste  for 
the  purpose  of  ultimate  disposal  at  a 
land  disposal  facility  (waste  transfer 
and  manifest  system)  shall  be  in 
accordance  with  10  CFR  Part  20. 

The  waste  disposal  standards  shall 
include  a  waste  classification  scheme 
and  provisions  for  waste  form, 
applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
Part  61. 

(b)  Land  Disposal  of  waste  received 
from  other  persons.  The  State  shall 
promulgate  regulations  containing 
licensing  requirements  for  land  disposal 
of  radioactive  waste  received  from  other 
persons  which  are  compatible  with  the 
applicable  technical  definitions, 
performance  objectives,  technical 
requirements  and  applicable  supporting 
sections  set  forth  in  10  CFR  Part  61. 
Adequate  financial  arrangements  (under 
terms  established  by  regulation)  shall  be 
required  of  each  waste  disposal  site 
licensee  to  ensure  sufficient  funds  for 
decontamination,  closure  and 
stabilization  of  a  disposal  site.  In 
addition.  Agreement  State  financial 
arrangements  for  long-term  monitoring 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  relieving  the  site 
operator  of  licensed  responsibility 
(section  151(a)(2).  Pub.  L.  97—425). 

The  Illinois  regulations  contain 
provisions  relating  to  the  disposal  of 
radioactive  materials  into  the  air.  water 
and  sewer  and  burial  in  soil  which  are 


essentially  uniform  with  those  of  10  CFR 
Part  20.  Waste  transfer  and  manifest 
system  requirements  for  transfer  of 
waste  for  ultimate  disposal  at  a  land 
disposal  facility  are  included  in  the 
Illinois  regulations.  The  waste  disposal 
requirements  include  a  waste 
classification  scheme  and  provisions  for 
waste  form  equivalent  to  that  in  10  CFR 
Part  61. 

The  Illinois  regulations  provide  for 
land  disposal  of  low — level  radioactive 
waste  received  from  other  persons 
which  are  compatible  with  the 
applicable  technical  definitions, 
performance  objectives,  technical 
requirements  and  supporting  sections 
set  out  in  10  CFR  Part  61.  The  Illinois 
regulations  include  provisions  for 
financial  arrangements  for 
decontamination,  closure  and 
stabilization.  Under  the  Nuclear  Waste 
Policy  Act  of  1982  (Pub.  L.  97—425)  the 
financial  arrangements  for  long-term 
monitoring  and  maintenance  at  specific 
sites  in  Illinois  will  be  subject  to 
Commission  review  and  approval  prior 
to  Illinois  relieving  the  site  operator  of 
licensed  responsibility. 

References:  32  ILL  ADM.  CODE 
340.1060.  340.3010  to  340.  3110.  Part  601; 
Section  151(a)(2).  Pub.  L  97-425. 

10.  Regulations  Governing  Shipment 
of  Radioactive  Materials.  The  State 
shall  to  the  extent  of  its  jurisdiction 
promulgate  regulations  applicable  to  the 
shipment  of  radioactive  materials,  such 
regulations  to  be  compatible  with  those 
established  by  the  U.S.  Department  of 
Transportation  and  other  agencies  of  the 
United  States  whose  jurisdiction  over 
interstate  shipment  of  such  materials 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactive 
materials  must  be  compatible  with  10 
CFR  Part  71. 

The  Illinois  regulations  are  uniform 
with  those  contained  in  NRC  regulations 
10  CFR  Part  71. 

References:  32  ILL.  ADM.  CODE  Part 
341. 

11.  Records  and  Reports.  The  State 
regulatory  program  shall  require  that 
holders  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiation 
surveys,  and  disaposals  of  materials:  (b) 
keep  records  of  the  receipt  and  transfer 
of  the  materials;  (c)  report  significant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority; 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  employee  advise  the 
employee  of  his  or  her  annual  radiation 
exposure;  and  (f)  inform  each  employee 
in  writing  when  the  employee  has 


received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Illinois  regulations  require  the 
following  records  and  reports  licensees 
and  registrants: 

(a)  Records  covering  personnel 
radiation  exposures,  radiation  surveys, 
and  disposals  of  materials. 

(b)  Records  of  receipt  and  transfer  of 
materials. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

(d)  Reports  to  former  employees  of 
their  radiation  exposure. 

(e)  Reports  to  employees  of  their 
annual  radiation  exposure. 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Reference:  32  ILL.  ADM.  CODE  310.40. 
340.4010,  340.4030.  340.4050  and  400.130. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 
safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety. 

The  Illinois  Department  of  Nuclear 
Safety  is  authorized  to  impose  upon  any 
licensee  or  registrant  by  rule,  regulation, 
or  order  such  requirements  in  addition 
to  those  established  in  the  regulations  as 
it  deems  appropriate  or  necessary  to 
minimize  danger  to  public  health  and 
safety  or  property. 

Reference:  32  ILL.  ADM.  CODE  310.70. 

The  Department  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  32  ILL.  ADM.  CODE  310.30. 

Prior  Evaluation  of  Uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions.  In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on.  and  evaluation  of.  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase.  Frequently  there  are.  and 
increasingly  in  the  future  there  may  be. 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 


permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  the  possessor  and  user. 
These  categories  fall  into  two  groups — 
those  materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  broad 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Illinois  Department  of 
Nuclear  Safety  will  require  the 
submission  of  information  on.  and  will 
make  an  evaluation  of.  the  potential 
hazards  of  such  uses,  and  the  capability 
of  the  applicant. 

References:  32  ILL  ADM.  CODE 
330.240  to  330.340  and  Part  601;  Illinois 
Program  Statement,  Sections  II.B.l(a)(l) 
"Licensing,"  II.C.l (a)(3)  "Regulating 
Low-Level  Waste  Disposal "  and  III.B. 
"Licensing." 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  special  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licensee's  qualifications,  facilities, 
equipment  and  procedures  are  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those  under  which  general  licenses 
are  granted  in  the  Commission's 
regulations. 

References:  32  ILL  ADM.  CODE 
330.210  and  330.220. 

Provision  is  made  for  exemption  of 
certain  source  and  other  radioactive 
materials  and  devices  containing 
radioactive  materials.  The  exemptions 
for  materials  covered  by  the  Agreement 
are  the  same  as  those  granted  by  NRC 
regulations. 

References:  32  ILL  ADM.  CODE 
330.30  and  330.40. 

14.  Evaluation  Criteria.  In  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatory  authority  shall  determine 
the  adequacy  of  the  applicant's  facilities 
and  safety  equipment,  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  controls.  States 
should  develop  guidance  documents  for 
use  by  license  applicants.  This  guidance 
should  be  consistent  with  NRC  licensing 
and  regulatory  guides  for  various 
categories  of  licensed  activities. 


In  evaluating  a  proposal  to  use 
agreement  materials,  the  Illinois 
Department  of  Nuclear  Safety  will 
determine  that: 

(1)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to  use 
the  material  in  question  for  the  purpose 
requested  in  accordance  with  the 
regulations  in  such  a  manner  as  to 
minimize  danger  to  public  health  and 
safety  or  property; 

(2)  The  applicant's  proposed 
equipment,  facilities,  and  procedures  are 
adequate  to  minimize  danger  to  public 
health  and  safety  or  property;  and 

(3)  The  issuance  of  the  license  will  not 
be  inimical  to  the  health  and  safety  of 
the  public. 

Other  special  requirements  for  the 
issuance  of  specific  licenses  are 
contained  in  the  regulations. 

References:  32  ILL.  ADM.  CODE 
330.250  to  330.280  and  Part  601;  Illinois 
Program  Statement,  Sections  II.B.l.a(l) 
'Licensing"  Il.C.l.(a)  "Low-Level 
Radioactive  Waste  Management"  and 
III.B  "Licensing." 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans 
shall  not  be  permitted  except  by 
properly  qualified  persons  (normally 
licensed  physicians]  possessing 
prescribed  minimum  experience  in  the 
use  of  radioisotopes  or  radiation. 

The  Illinois  regulations  require  that 
the  use  of  radioactive  materials 
(including  sealed  sources)  on  or  in 
humans  shall  be  by  a  physician  having 
substantial  experience  in  the  handling 
and  administration  of  radioactive 
material  and,  where  applicable,  the 
clinical  management  of  radioactive 
patients. 

Reference:  32  ILL  ADM.  CODE 
330.260(a).  (b),  and  (c). 

Inspection 

16.  Purpose,  Frequency.  The 
possession  and  use  of  radioactive 
materials  shall  be  subject  to  inspection 
by  the  regulatory  authority  and  shall  be 
subject  to  the  performance  of  tests,  as 
required  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspection 
shall  be  related  directly  to  the  amount 
and  kind  of  material  and  type  of 
operation  licensed,  and  it  shall  be 
adequate  to  insure  compliance. 

Illinois  materials  licensees  will  be 
subject  to  inspection  by  the  Department 
of  Nuclear  Safety.  Upon  instruction  from 
the  Department.  licensees  shall  perform 
or  permit  the  Department  to  perform 
such  reasonable  tests  and  surveys  as  the 
Department  deems  appropriate  or 
necessary.  The  frequency  of  inspections 


is  dependent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  at 
least  as  frequent  as  inspections  of 
similar  licensees  by  NRC.  Generally, 
inspections  will  be  unannounced. 
References:  32  ILL.  ADM.  CODE 
310.50,  310.60.  310.70  and  400.140(a): 
Illinois  Program  Statement.  Section 
II.B.l.(a)(2)  "Inspection  and 
Compliance,"  Section  III.C,  "Inspection 
and  Enforcement"  and  Section  IV.C. 
"Division  of  Responsibilities." 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to 
provide  access  to  inspectors. 

Illinois  regulations  state  that  licensees 
shall  afford  the  Department  at  all 
reasonable  times  opportunity  to  inspect 
sources  of  radiation  and  the  premises 
and  facilities  wherein  such  sources  of 
radiation  are  used  or  stored. 

Reference:  32  ILL  ADM.  CODE  310.50. 

18.  Notification  of  Results  of 
Inspection.  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  or  not  they  are  in 
compliance. 

Following  Department  inspections, 
each  licensee  will  be  notified  in  writing 
of  the  results  of  the  inspection.  The 
letters  and  written  notices  indicate  if  the 
licensee  is  in  compliance  and  if  not,  list 
the  areas  of  noncompliance. 

Reference:  Illinois  Program  Statement. 
Section  II.B.l.(a)(2)  "Inspection  and 
Compliance."  Section  III.C.  "Inspection 
and  Enforcement"  and  Section  IV.C, 
"Division  of  Responsibilities." 

Enforcement 

19.  Enforcement.  Possession  and  use 
of  radioactive  materials  should  be 
amenable  to  enforcement  through  legal 
sanctions,  and  the  regulatory  authority 
shall  be  equipped  or  assisted  by  law 
with  the  necessary  powers  for  prompt 
enforcement.  This  may  include,  as 
appropriate,  administrative  remedies 
looking  toward  issuance  of  orders 
requiring  affirmative  action  or 
suspension  or  revocation  of  the  right  to 
possess  and  use  materials,  and  the 
impounding  of  materials;  the  obtaining 
of  injunctive  relief;  and  the  imposing  of 
civil  or  criminal  penalties. 

The  Illinois  Department  of  Nuclear 
Safety  is  equipped  with  the  necessary 
powers  for  prompt  enforcement  of  the 
regulations.  Where  conditions  exist  that 
create  a  clear  presence  of  a  hazard  to 
the  public  health  that  requires 
immediate  action  to  protect  human 
health  and  safety,  the  Department  may 
issue  orders  to  reduce,  discontinue  or 
eliminate  such  conditions.  The 
department  actions  may  also  include 
impounding  of  radioactive  material, 
imposition  of  a  civil  penalty,  revocation 
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of  a  license,  and  requesting  the  State 
Attorney  General  to  seek  injunctions 
and  convictions  for  criminal  violations. 

References:  32  ILL  ADM.  CODE 
310.70,  310.80.  310.9a  330.500:  111.  Rev. 
Stat.  1985.  ch.  lllV^,  pars.  219.  222. 223 
and  224;  Illinois  Program  Statement. 
Section  II.B.l.(a](2}.  "Inspection  and 
Compliance."  Section  III.C.  "Inspection 
and  Enforcement"  and  Section  IV.C, 
"Division  of  Responsibilities." 

Personnel 

20.  Qualifications  of  Regulatory  and 
Inspection  Personnel.  The  regulatory 
agency  shall  be  staffed  with  sufficient 
trained  personnel.  Prior  evaluation  of 
applications  for  licenses  or 
authorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of 
radioactivity  in  the  proposed  use  to  be 
evaluated  and  inspected. 

To  perform  the  functions  involved  in 
evaluation  and  inspection,  it  is  desirable 
that  there  be  personnel  educated  and 
trained  in  the  physical  and/or  life 
sciences,  including  biology,  chemistry, 
physics  and  engineering,  and  that  the 
personnel  have  had  training  and 
experience  in  radiation  protection.  The 
person  who  will  be  responsible  for  the 
actual  performance  of  evaluation  and 
inspection  of  all  of  the  various  uses  of 
byproduct  source  and  special  nuclear 
material  which  might  come  to  the 
regulatory  body  should  have  substantial 
training  and  extensive  experience  in  the 
field  of  radiation  protection. 

It  is  recognized  that  there  will  also  be 
persons  in  the  program  performing  a 
more  limited  function  in  evaluation  and 
inspection.  These  persons  will  perform 
the  day-to-day  work  of  the  regtilatory 
program  and  deal  with  both  routine 
situations  as  well  as  some  which  will  be 
out  of  the  ordinary.  These  people  should 
have  a  bachelor's  degree  or  equivalent 
in  the  physical  or  life  sciences,  training 
in  health  physics,  and  approximately 
two  years  of  actual  work  experience  in 
the  field  of  radiation  protection. 

The  foregoing  are  considered 
desirable  qualifications  for  the  staff  who 
will  be  responsible  for  the  actual 
performance  of  evaluation  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or 
life  sciences  as  well  as  varying  amounts 
of  specific  training  in  radiation 
protection  but  little  or  no  actual  work 
experience  in  this  field.  The  background 
and  specific  training  of  these  persons 
will  indicate  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  trainees,  of  course,  could  be  used 


initially  to  evaluate  and  inspect  those 
applications  of  radioactive  materials 
which  are  considered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint  for  example,  inspection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs.  As  they  gain  experience  and 
competence  in  the  field,  the  trainees 
could  be  used  progressively  to  deal  with 
the  more  complex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific 
training  in  radiation  protection.  In 
determining  the  requirement  for 
academic  training  of  individuals  in  all  of 
the  foregoing  categories,  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  in  the  different  disciplines 
which  will  not  always  reside  in  one 
persoa  The  regulatory  authority  should 
have  the  composite  of  such  skills  either 
in  its  employ  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases. 

a.  Radioactive  Materials  Program. 

i.  Personnel. 

There  are  approximately  890  NRG 
specific  licenses  in  the  State  of  Illinois. 
Under  the  proposed  agreement  the 
State  would  assume  responsibility  for 
about  800  of  these  licenses.  The 
Department's  Division  of  Nuclear 
Materials  is  currently  staffed  with  13 
professional  persons  and  has  one 
vacancy.  Including  the  Manager  of  the 
Office  of  Radiation  Safety  (in  which  the 
Division  of  Nuclear  Materials  is 
located),  four  individuals  will  be 
assigned  management  and  supervisory 
duties  in  the  materials  program. 
Exclusive  of  the  low-level  radioactive 
waste  regulatory  program  and  the 
regulatory  oversight  for  a  uranium 
conversion  plant  (discussed  below)  we 
estimate  the  State  will  need  to  apply 
between  7.9  to  12  staff-years  of 
professional  effort  to  the  radioactive 
materials  program.  Illinois  will  apply 
about  14.4  staff-years  to  this  program. 
The  personnel  together  with  summaries 
of  their  assigned  responsibilities, 
training  and  experience  are  as  follows 
(except  as  noted  percentage  of  time 
devoted  to  the  radioactive  materials 
program  will  be  90%  or  more): 

Terry  R.  Lash:  Director,  Illinois 
Department  of  Nuclear  Safety, 
Governor's  Designated  Liaison  to  NRC. 


(10%  of  time  devoted  to  materials 
program). 

Training: 
Ph.D.— Yale  University  (1970) 
— Molecular  Biophysics  and 

Biochemistry,  Yale  University 
M.Ph. — Molecular  Biophysics  and 

Chemistry 
—Yale  University  (1987) 
B.A.— Reed  College  (1965) 
— Physics  Major 

Experience: 
1984 — Present:  Director,  Illinois 

Department  of  Nuclear  Safety 
1983 — 1964:  Deputy  Director,  Illinois 

Department  of  Nuclear  Safety 
1983 — 1963:  Independent  Consultant 
1982 — 1983:  Science  Director.  Scientists' 

Institute  for  Public  Information,  New 

York  City 
1981—1982:  Independent  Consultant 
1980—1981:  Director,  Science  and  PubUc 

Policy,  The  Keystone  Center.  Dillon, 

Colorado 
1972—1980:  Staff  Scientist  Natural 

Resources  Defense  Council,  San 

Francisco.  California 
1970—1972:  Postdoctoral  Research 

Fellow.  Yale  University  Medical 

School.  New  Haven,  Connecticut 

Paul  D.  Eastvold:  Manager,  Office  of 
Radiation  Safety.  Responsible  for 
managing  the  programs,  functions  and 
activities  of  four  technical  divisions: 
Nuclear  Materials.  Electronic  Products. 
Radiologic  Technologist  Accreditation 
and  Medical  Physics  (33%  of  time 
devoted  to  materials  program). 

Training: 
B.S.— University  of  Iowa  (1970) 
— General  Science/Nuclear  Medicine 

Technology 
"Special  Topics  in  Licensing: 

Contingency  Plans, "  US  NRC.  San 

Francisco.  CA  (1966) 
"Impact  of  Proposed  Changes  to  10  CFR 

20,"  Technical  Management  Services, 

Inc.  Gaithersburg.  Maryland  (1986) 
"Large  Irradiation  Radiation  Safety 

Workshop."  US  NRC,  New  jersey 

(1985) 
"Incinertion  of  Radioactive  Material 

Workshop,"  University  of  California 

(1964) 
"Transportation  of  Radioactive 

Materials,"  US  NRC.  Illinois  (1983) 
"Recognition,  Evaluation,  and  Control  of 

Non-Ionizing  Radiation."  US  Dept  of 

Labor,  Illinois  (1981) 
"Inspection  Procedures,"  US  NRC. 

Illinois  (1960) 
"Safety  Aspects  of  Industrial 

Radiography."  US  NRC,  Louisiana 

(1960) 
"Quality  Assurance  in  Nuclear 

Medicine."  US  FDA.  Maryland  (1979) 


"Health  Physics  in  Radiation 

Accidents."  Oak  Ridge  Associated 

Universities,  Tennessee  (1979) 
"Laser  Safety  Seminar,"  US  Food  and 

Drug  Admin..  Wisconsin  (1979) 
"Radiological  Response  Operations 

Training  Course."  US  NRC.  Nevada 

(1978) 
"Radiopharmacies — Problems  and 

Solutions."  Univ.  of  Southern 

California,  California  (1978) 
"Radiological  Emergency  Response 

Planning  Course,"  US  NRC,  Minnesota 

(1977) 
"Health  Physics  and  Radiation 

Protection,"  US  NRC,  Tennessee 

(1977) 
"Fundamentals  of  Non-Ionizing 

Radiation  Protection."  U.S.  Food  and 

Drug  Administration.  Maryland  (1973) 
"Licensing  Course — Byproduct  Source, 

and  Special  Nuclear  Materials."  US 

NRC,  Maryland  (1972) 

Experience: 

1980 — Present:  Illinois  Department  of 

Nuclear  Safety 
1971—1980:  Illinois  Department  of  Public 

Health.  Division  of  Radiological 

Health 
1970—1971:  University  of  Iowa 

Radiation  Protection  Office 

Michael  Ewan:  Chief,  Division  of 
Nuclear  Materials.  Manages  the 
Division  including  supervision  of  staff 
and  establishment  of  program 
objectives. 

Training: 
M.A. — Sangamon  State  University  .  IL 

(1980) 
— Business  Administration 
B.S.— University  of  Iowa  (1971) 
— General  Science/Nuclear  Medicine 

Technology 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associates,  Inc..  Springfield.  Illinois 

(1986) 
"Special  Topics  in  Licensing: 

Contingency  Plans,"  US  NRC.  San 

Francisco.  CA  (1986) 
"Incineration  Basics."  Univ.  of 

California,  Irvine.  Charlotte,  N.C. 

(1986) 
"Basic  Supervision,"  Keye  Productivity 

Center,  Springield,  Illinois  (1986) 
"Impact  of  Proposed  Changes  to  10  CFR 

20,"  Technical  Management  Services, 

Inc..  Gaithersburg,  Maryland  (1986) 
'Transportation  of  Radioactive 

Materials."  US  DOE.  Illinois  (1985) 
•Technical  Writing."  Richmond  Staff 

Development,  Illinois  (1985) 
"Health  Physics  and  Radiation 

Protection,"  Oak  Ridge  .Associated 

Universities,  Tennessee  (1985) 
"Gas  and  Oil  Well  Logging,"  US  NRC, 

Texas  (1984) 
'Licensing  Practices  and  Procedures." 

US  NRC.  Maryland  (1984) 


"Transportation  of  Radioactive 

Materials."  US  NRC.  Illinois  (1983) 
"Current  Applications  of  Nuclear 

Imaging,"  Siemens  Gammasonics,  Inc., 

Illinois  (1981) 
"Nuclear  Cardiology,"  Univ.  of 

Wisconsin.  Wisconsin  (1980) 

Experience: 

1982-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1973-1982:  St.  John's  Hospital. 

Springfield.  Illinois 
1981:  Lincoln  Land  Community  College, 

Springfield,  Illinois  (Instructor) 
1973-1977:  Nuclear  Medicine  Institute, 

Ohio  (Affiliate  Instructor) 
1971-1973:  Wesley  Medical  Center, 

Kansas 

fou-Cuang  (foe)  Hwang:  Licensing 
Section  Head,  Division  of  Nuclear 
Materials.  Responsible  for  supervising 
the  review  of  radioactive  material 
license  applications. 

Training: 
Ph.D.— Purdue  University  (1985) 
— Health  Physics 
MSPH— University  of  South  Carolina 

(1981) 
— Industrial  Hygiene  and  Environmental 

Quality  Assessment 
B.S. — National  Taiwan  University  (1978) 
— Hiarmacy 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard."  Radiation  Safety 

Associates,  Inc..  Springfield,  Illinois 

(1986) 
"External  Dosimetry,"  Health  Physics 

Society,  State  College,  Pennsylvania 

(1986) 
"Introduction  to  Licensing  Practices  and 

Procedures,"  US  NRC.  Bethesda, 

Maryland  (1986) 
"Medical  Uses  of  Radionuchdes  for 

State  Regulatory  Personnel,"  US  NRC, 

Oak  Ridge  Tennessee  (1986) 

Experience: 
1986-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1983-1986:  Purdue  University,  Graduate 

Teaching  Instructor,  School  of 

Pharmacy,  Nursing  and  Health 

Sciences 
1980-1982:  Purdue  University,  Graduate 

Research  Instructor,  School  of  Health 

Sciences 
1980-1981:  University  of  South  Carolina. 

Graduate  Teaching  Assistant, 

Department  of  Environmental  Health 

Sciences 
1980-1980:  University  of  South  Carolina, 

Graduate  Research  Assistant, 

Department  of  Environmental  Health 

Sciences 
1978-1979:  The  Church  of  Taipei. 

Minister,  Taipei,  Taiwan 
1978-1979:  Yun-Fu  Pharmaceutical  Ltd.. 

Pharmacist,  Taipei,  Taiwan 


1977-1977:  National  Taiwan  University. 
Hospital,  Pharmacy  Intern,  Taipei, 
Taiwan 
1977-1977:  Pfizer  Pharmaceutical 
Company,  Assistant  Pharmacist 
(Intern),  Tan-Shui,  Taiwan  ROC 
Y.  David  La  Touche:  Radioactive 
Materials  License  Reviewer,  Division  of 
Nuclear  Materials.  Performs  reviews  of 
radioactive  material  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees. 
Training: 

Ph.D.— Oregon  State  University  (1981) 

— Radiation  Biology 

M.S.— Oregon  State  University  (1978) 

— Biological  Science 

B.S. — Concordia  University,  Montreal. 

Canada  (1976) 
— Biology 
"Special  Topics  in  Licensing: 

Contingency  Plans,"  US  NRC,  San 

Francisco,  CA  (1986) 
"Health  Physics  and  Radiation 

Protection, "  US  NRC,  Oak  Ridge, 

Tennessee  (1986) 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associates,  Inc.,  Springfield,  Illinois 

(1986) 
"Introduction  to  Licensing  Practices  and 

Procedures,"  US  NRC,  Bethesda, 

Maryland  (1986) 

Experience: 

1986 — Present:  Illinois  Department  of 

Nuclear  Safety 
1982-1986:  Oregon  State  University, 

Corvallis,  Oregon  Research  Associate 
1979-1981:  Oregon  State  University, 

Corvallis,  Oregon  Graduate  Research 

Associate 
1977-1979:  Oregon  State  University. 

Corvallis,  Oregon  Graduate,  Teaching 

Assistant 

Yu-Ann  Stephen  Hsu:  Radioactive 
Materials  License  Reviewer,  Division  of 
Nuclear  Materials.  Performs  reviews  of 
radioactive  material  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees. 

Training: 
M.S. — Old  Dominion  University  (1982) 
— Norfolk,  Virginia 
— Physics 
B.S. — ^Tam  Kang  college  of  Arts  and 

Sciences 
— Physics 
"Introduction  to  Air  Toxics,"  US  EPA. 

Kansas  City.  Missouri  (1985) 
"Health  Physics  and  Radiation 

Protection."  US  NRC,  Oak  Ridge, 

Tennessee  (1984) 
"Safety  Aspects  of  Industrial 

Radiography  for  State  Regulatory 

Personnel,"  US  NRC,  Baton  Rouge. 

Louisiana  (1984) 
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"Cobalt  Teletherapy  Calibration,"  US 

NRC.  Houston.  Texas  (1984) 
"Medical  Use  of  Radionuclides  for  State 

Regulatory  Personnel."  US  NRC 

Tennessee  (1964) 
"Gas  and  Oil  Well-Logging  for  State 

Regulatory  Personnel,"  US  NRC. 

(1983) 
"Hazardous  Waste  Management,"  Old 

Dominion  Unive^ity.  Virginia  Beach, 

Virginia  (1982)     \ 
"Inspection  ProcedilTM,"  US  NRC. 

Atlanta,  Georgia  (1986) 

Experience: 
1988— Present  Illinois  Department  of 

Nuclear  Safety 
1985—1986:  Iowa  Electric  Light  ft  Power 

Company.  Cedar  Rapids.  Iowa, 

Radiological  Engineer 
1982—1985:  Kansas  Department  of 

Health  and  Environment,  Topeka. 

Kansas,  Radiation  Control  Inspector 
1981—1982:  Eastern  Virginia  Medical 

Authority,  Norfolk,  Virginia,  Assistant 

Radiation  Safety  Officer 
1980—1981:  Eastern  Virginia  Medical 

Authority,  Norfolk,  Virginia,  Radiation 

Safety  Research  Technician 
1979_1980:  Old  Dominion  University 

Norfolk,  Virginia.  Research  Assistant 

Steve  Meiners:  Radioactive  Materials 
License  Reviewer,  Division  of  Nuclear 
Materials.  Performs  reviews  of 
radioactive  material  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees. 

Training: 
M.S.— University  of  Arkansas  for 

Medical  Sciences  (1985) 
—Radiation  Health  Physics 
B.A.— Harding  University  (1981) 
—Biology 

"Medical  Uses  of  Radionuclides  for 
State  Regulatory  Personnel,"  US  NRC, 
Oak  Ridge,  Tennessee  (1986) 
Experience: 
1985—1985:  Texas  Tech  University. 

Radiation  Safety  Officer 
1984 — 1984:  University  of  Arkansas. 

Graduate  Assistant 
1981 — 1984:  University  of  Ankansas, 

Laboratory  Technologist 
1981—1983:  University  of  Arkansas. 

Aquatic  Ecologist 
1980—1981:  Harding  University. 
Teaching  Assistant 
Sheryl  O.  Soderdahh  Support 

Services  Section  Head.  Division  of 

Nuclear  Materials.  Responsible  for  the 

Division's  data  processing  system  and 

registration  program,  assists  in  license 

reviews  and  inspections,  assists  in 

review  and  revision  of  regulations  and 

standards  and  serves  as  the 

Department's  Radiation  Safety  Officer. 

Training: 
B.S.— Purdue  University.  Indiana  (1980) 


Health  Physics 

"Inspection  Procedures."  US  NRC 

Atlanta,  Georgia  (1985) 
"Writing  for  Results,"  Sangamon  State 

University,  Springfield,  Illinois  (1965) 
"Introduction  to  Licensing  Practices  and 

Procedures."  US  NRC.  Washington, 

D.C. (1985) 
"Environmental  Health  Practices." 

University  of  Massachusetts, 

Amherst.  Massachusetts  (1982) 

Experience: 
1985 — Present:  Illinois  Department  of 

Nuclear  Safety 
1980 — 1985:  University  of 

Massachusetts.  Department  of 

Environmental  Health  and  Safety, 

Amherst.  Massachusetts,  Staff  Health 

Physicist 
1979 — 1979:  Fermi  National  Accelerator 

Laboratory.  Proton  Department, 

Batavia,  Illinois 

BrvceJ.  Sanza:  Inspection  and 
Enforcement  Section  Head.  Division  of 
Nuclear  Materials.  Manages  the 
inspection  and  enforcement  program. 

Training: 
M.S.— Texas  A  ft  M  University  (1985) 
—Nuclear  Engineering  (Health  Physics) 
B.S.— University  of  Virginia  (1979) 
— ^Nuclear  Engineering 
"Uranium  and  Thorium:  A  Perspective 
on  the  Hazard."  Radiation  Safety 
Associated.  Springfield.  Illinois  (1986) 
"Inspection  Procedure,"  US  NRC 

Atlanta.  Georgia  (1986) 
"Gas  &  Oil  Well  Logging  for  Regulatory 
Personnel."  (Accepted  for  attendance 
at  November.  1968  course.  Houston, 
Texas) 
Experience: 
1988— Present:  Illinois  Department  of 

Nuclear  Safety 
1963—1986:  Texas  A  &  M  University, 
Health  Physicist,  College  Station, 
Texas 
1980—1983:  Carolina  Power  ft  Light 
Company.  Radiation  Control 
Specialist.  Hartsville.  South  Carolina 
George  E.  Merrihew:  Radioactive 
Materials  License  Inspector.  Performs 
reviews  of  radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 
M.A.— Sangamon  State  University  (1972) 
-Biology/Psychology 
RA.— Sangamon  State  University  (1971) 
—Biology  /  Psychology 
Aj\.— Springfield.  College  in  Illinois 

(1969) 
— General  Secience 
"Radiological  Emergency  Response 
Operation."  FEMA,  Las  Vegas. 
Nevada  (1986) 
"Medical  Uses  of  Radionuclides."  US 
NRC.  Oak  Ridge,  Tennessee  (1986) 


"Gas  and  Well  Logging  for  Regulatory 
Personnel,"  US  NRC,  Houston,  Texas 
(1985) 
"Radioactive  Material  Training  Course: 
Hazardous  Material  Regulations  of 
the  United  States  Department  of 
Transportation."  Chicago.  Illinois 
(1985) 
"Safety  Aspects  of  Industrial 
Radiography."  US  NRC.  Baton  Rouge, 
Louisiana  (1985) 
"Introduction  to  Licensing  Practices  and 
Procedures."  US  NRC,  Bethesda. 
Maryland  (1984) 
"Inspection  Procedures,"  US  NRC 

Atlanta,  Georgia  (1984) 
"Health  Physics  and  Radiation 
Protection,"  US  NRC  Oak  Ridge. 
Tennessee  (1964) 
"Radiation  Protection  Technology," 
Rockwell  International,  Energy 
Systems  Group  (1963) 
'Transportation  of  Nuclear  Materials." 

US  NRC  Illinois  (1983) 
"Executive  Development  Academy," 
Illinois  Department  of  Personnel, 
Illinois  (1981) 
"ANS  Cobol  Course."  (1980);  "Basic 
Systems  Analysis:  (1960);  "General 
Introduction  to  Statistical  Package  for 
the  Social  Sciences"  (1979):  "DP 
Concepts"  (1979);  "IMS  Environment 
Course"  (1979);  "Easytrieve/IMS 
Class"  (1979);  "Basics  in  Easytrieve," 
State  of  Illinois  Data  Processing 
Training  Center  (1977) 
"Air  Pollution  Contit)!  Orientation."  US 

EPA  (1978) 
"Community  Hygiene."  US  HEW. 

Georgia  (1978) 
University  of  Illinois,  School  of  Clinical 

Medicine.  (1974) 
University  of  Illinois,  School  of  Basic 
Medical  Sciences  (1973) 
Experience: 
1983-Present:  Illinois  Department  of 

Nuclear  Safety 
1974-1963:  Illinois  Department  of  Public 

Health.  Division  of  Engineering 
1971-1972:  Sangamon  State  University, 
Department  of  Biology.  Graduate 
Assistant 
1965-1967:  Memorial  Medical  Center. 
Clinical  Laboratory 
Lori  Kim  Podolak:  Radioactive 
Materials  License  Inspector.  PerfoniiS 
reviews  of  radioactive  materials  Ucense 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 
M.S.— University  of  Lowell  (1986) 
— Radiological  Sciences 
B.S.— Kentucky  Wesleyan  College  (1984) 
— Physics 

Experience: 


1986-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1984-1966:  University  of  Lowell    - 
1985:  Brookhaven  National  Laboratory 
1983:  Oak  Ridge  National  Laboratory 

Andrews.  Gulczynski:  Chicago 
Inspection  and  Enforcement  Section 
Head.  Division  of  Nuclear  Materials. 
Supervises  Chicago  office  materials 
license  inspectors. 

Training: 
B.S — Northeastern  OUnois  University 

(1981) 
— Biology 
"Five  Week  Health  Physics  and 

Radiation  Protection  Course,"  US 

NRC  Oak  Ridge.  Tennessee  (1986) 
"Internal  Dose  Assessment."  Technical 

Management  Services.  Inc^  Illinois 

(1985) 
'Transportation  of  Radioactive 

Materials."  US  DOE.  Chicago,  Illinois 

(1985) 
"Medical  Uses  of  Radionuclides  for 

State  Regulatory  Personnel."  US  NRC 

Oak  Ridge,  Tennessee  (1964) 
"Safety  Aspects  of  Industrial 

Radiography  for  State  Regulatory 

Personnel."  US  NRC  Baton  Rouge. 

Louisiana  (1983) 
"Inspection  Procedures  for  State 

Regulatory  Personnel, "  US  NRC 

Atlanta.  Georgia  (1983) 
"Radiological  Emergency  Response 

Operations."  FEMA.  Las  Vegas, 

Nevada  (1983) 

Experience: 
198S-Present:  Illinois  Department  of 

Nuclear  Safety 
1982-1965:  Kansas  Department  of  Health 

and  Environment,  Bureau  of  Radiation 

Control.  Topeka.  Kansas. 
1981-1982:  Argonne  National 

Laboratory,  Argonne,  Illinois 
1977-1981:  Northeastern  Illinois 

University,  Chicago,  Illinois 

John  D.  Papendorf:  Radiocative 
Materials  License  Inspector.  Performs 
reviews  of  radiactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  Ucensees. 

Training: 
N.M.T.— Oak  Park  Hospital  (1975) 
— Nuclear  Medicine  Technologist 

Certification 
R.T.— Hines  V-A.  Hospital  (1972) 
— X-Ray  Technologist  Certification 
AS— Central  YMCA College  (1972) 
"Inspection  of  Transportation  of 

Radioactive  Materials, "  U.S.  NRC 

Glen  Ellyn.  Illinois  (1985) 
"Nuclear  'Transportation  for  State 

Regulatory  Personnel."  US  NRC 

Columbia  South  Carolina  (1984) 
"Hazardous  Materials  Training  Course." 

U.S.  DOE.  Chicago.  Illinois  (1983) 
"Radiation  Safety,"  Northwestern 

University.  Evanston,  Illinois  (1982) 


"Radiation  Therapy  Workshop,  Medical 
Linear  Accelerators."  US  Public 
Health  Service.  Chicago.  Illinois  (1981) 

"Acceptance  Testing  of  Radiological 
Imaging  Equipment."  American 
Association  of  Physicists  in  Medicine, 
American  College  of  Radiology  and 
Society  for  Radiological  Engineering, 
Chicago.  Illinois  (1981) 

"Safety  Aspects  of  Industrial 
Radiography  for  State  Programs."  US 
NRC.  Baton  Rouge,  Louisiana  (1981) 

"Inspection  Procedures."  US  NRC.  Glen 
Ellyn,  Illinois  (1980) 

"Quality  Assurance  in  Nuclear  Medicine 
Departments."  US  Food  and  Drug 
Administration,  Rockville,  Maryland 
(1979) 

"Radiological  Emergency  Response 
Operations  Training  Course  for  State 
and  Local  Government  Emergency 
Preparedness  Personnel."  FEMA,  Las 
Vegas,  Nevada  (1979) 

"Special  Procedures  on  CT  Scanners" 
US  Public  Health  service,  Chicago, 
Illinois  (1976) 

"Radiological  Workshop."  US  Public 
Health  Service,  Chicago,  Illinois  (1976) 

Experience: 

1980-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1976-1960:  Illinois  Department  of  Public 

Health,  Division  of  Radiological 

Health 
1973-1976:  Oak  Park  Hospital,  Nuclear 

Medicine  Technologist.  Oak  Park. 

Illinois 
1972-1973:  Oak  Park  Hospital,  X-Ray 

Technologist,  Oak  Park,  Illinois 

Robin  Gehrhardt  Bauer  Radioactive 
Materials  License  Inspector.  Performs 
reviews  of  radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Trainiitg: 

M.S.— Emory  University  (1985) 

— Radiological  IMiysics 

B.S.— University  of  Miami  (1983) 

—Biology 

"Health  Physics  and  Radiation 

Protection,"  US  NRC  Oak  Ridge. 

Tennessee  (1986) 

Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1965:  Georgia  Baptist  Hospital. 

Internship.  Medical  Physics.  Adanta. 

Georgia 
1985-1985:  Emory  University,  X-Ray. 

Nuclear  Medicine.  Calibration. 

Atlanta,  Georgia 
19893-1984:  Loyola  University.  Research 

Technician.  Maywood,  Illinois 

Joanne  B.  Kark  Radioactive  Materials 
License  Inspector.  Performs  reviews  of 
radioactive  materials  license 


applications  and  performit  mspections  of 
radioactive  materials  licensees. 
Training: 

Graduate  work  toward  M.S. — Colorado 

State  University  (1985) 
—University  of  Tennessee  (1982) 
— Health  I%ysic8 
B.S.— Villanova  University  (1975) 
— Biology 
Certificate — St.  Joseph's  Hospital  and 

Medical  Center  School  of  Nuclear 

Medicine  Technology  Paterson,  New 

Jersey  (1977) 
"Inspection  Procedures,"  US  NRC 

Atlanta.  Georgia  (1986) 

Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1981-1984:  Oak  Ridge  National 

Laboratory,  Health  and  Safety 

Research  Division.  Senior  Laboratory 

Technician 
1979-1961:  Oak  Ridge  National 

Laboratory.  Biology  Division. 

Biological  Technician 
1977-1979:  Radiology  Associates,  Albert 

Einstein  Medical  Center,  No.  Division, 

Nuclear  Medicine  Technologist. 
1976-1977:  SpectroChem  Laboratories, 

Inc.,  Analytical  Chemistry  Technician 

John  W.  Cooper  Manager.  Office  of 
Environmental  Safety.  Provides 
technical  support  to  the  Division  of 
Nuclear  Materials  on  an  as  needed 
basis. 

Training: 

Hi.D— University  of  Iowa  (1971) 

— Radiation  Biology 

M.S.— University  of  Iowa  (1986) 

— Pharmacy 

B.S.— Drake  University  (1960) 

— ^Pharmacy 

"Industrial  Ventilation  Systems,"  OSHA 

Training  Institute,  Illinois  (1983) 
"Respirator  Safety  for  CSHO's. "  OSHA 

Training  Institute,  Illinois  (1982) 

Experience: 
1981-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1975-1981:  U.S.  Nuclear  Regulatory 

Commission,  Region  m.  Inspector  and 

license  reviewer 
1971-1975:  Allegheny  General  Medical 

Center.  Radiation  Biology  Laboratory 
1964-1971:  University  of  Iowa.  Radiation 

research  and  teaching 

Apparao  Devata:  Chief.  Division  of 
Medical  Physics.  Provides  technical 
support  to  the  Division  of  Nuclear 
Materials  on  an  as  needed  basis. 

Training: 
Ph.D. — University  of  New  Orleans 

(ig75)-^hysics 
M.S. — University  of  New  Orleans 

(1972) — Physics 
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MSc.— Andhra  University  (1968)— 

Applied  Physics 
BSc.— Andhra  Loyola  College  (1965)— 

Mathematics 

Experience: 
1985-Present:  Illinois  Department  of 

Nuclear  Safety 
1985:  Medical  Physics  Consultant 
1983-1985:  St.  James  Hospital  Medical 

Center,  Chicago  Heights.  Illinois. 

Medical  physicist 
1975-1983:  St.  Joseph's  Hospital,  Elgin. 

Illinois,  Medical  physicist 
1975:  Mt.  Sinai  Hospital,  Chicago, 

Illinois,  Medical  physicist 
VA  Hines  Hospital,  Hines.  Illinois. 

Medical  physicist 
1969-1975:  University  of  New  Orleans 

Research  and  teaching 

Reference:  Illinois  Program  Statement. 
Section  III,  "Implementation  of  the 
Agreement  State  Program  for  Materials 
Licenses."  Section  IV.A.3.  "Staff 
Requirements"  and  Appendix  5. 
"Current  Agreement  State  Staff 
Positions:  Byproduct  Material,  Source 
Material  and  Special  Nuclear  Materials 
in  Quantities  Not  Sufficient  to  Form  a 
Critical  Mass." 

b.  Regulatory  Oversight  of  Uranium 
Conversion  Plant 

i.  Personnel 

There  are  two  plants  in  the  United 
States  which  convert  natural  uranium 
oxide  (yellowcake)  to  uranium 
hexafluoride.  These  activities  are 
conducted  pursuant  to  source  materials 
licenses  issued  by  the  NRC.  Under  the 
proposed  Agreement,  the  source 
material  license  for  the  Allied  Chemical 
uranium  conversion  facility  located  in 
Metropolis  will  be  transferred  to 
Illinois.*  The  Office  of  Radiation  Safety. 
Division  of  Nuclear  Materials  will  be 
responsible  for  regulatory  oversight  with 
technical  support  from  the  Offices  of 
Environmental  Safety  and  Nuclear 
Facility  Safety.  Overall  IDNS  will 
commit  0.6  full-time  equivalent 
professionals  effort  to  this  program.  Key 
staff  assigned  to  this  program  together 
with  summaries  of  their  duties  and 
training  and  experience  are: 

{aj  Staff  previously  identified  in  the 
materials  program  (Section  20.aJ 

Jou-Guang  (Joe)  Hwang.  Y.  David  La 
Touche,  Bruce  J.  Sanza,  John  W.  Cooper. 

(b)  Other  IDNS  staff: 

Lib-Ching  Chu:  Chief  Division  of 
Radiochemistry  Laboratories.  Office  of 
Environmental  Safety.  Supervises 


'The  Commission  is  considering  whether 
continued  NRC  regulation  of  the  Allied  Chemical 
Plant  is  necessary  in  the  interest  of  the  common 
defense  and  security  of  the  United  States. 


analytical  support  for  all  Department 
programs.  Provides  technical  support  in 
radiochemistry  and  radioanalysis. 
Training: 

Hi.D— Washington  University  (1981)— 

Chemistry 
Mj\.— Washington  University  (1961)— 

Chemistry 
M.S. — East  Texas  State  University 

(1976) — Chemistry 
B.S.— Tamkang  College  of  Arts  and 

Sciences  (1971) — Chemistry 
"Vax  Applications  Manager."  Canberra 

Industries.  Inc..  CT.  1964 
"Introduction  to  S-90-VMS  Apogee 

System  Operations,"  Canberra 

Industries,  Inc.,  CT.  1984 

Experience: 

1984-Pres«nt:  Illinois  Department  of 

Nuclear  Safety 
1981-1964:  Illinois  Department  of  Energy 

and  Natural  Resources 
1976-1981:  Washington  University.  St. 

Louis.  Missouri 
1974-1976:  East  Texas  State  University. 

Commerce,  Texas 
1973-1974:  Young-Ho  Middle  School. 

Young-Ho,  Taiwan.  ROC 
1971-1973:  Military  Service.  Taiwan. 

ROC 

David  A.  Filler.  Assistance  Chief. 
Division  of  Radiochemistry 
Laboratories,  Office  of  Environmental 
Safety.  Provides  radiochemistry  support. 

Training: 

Ph.D.— University  of  Michigan.  (1976) — 

Biochemistry 
M.S.— University  of  Michigan.  (1973)— 

Biochemistry 
B.S.— Purdue  University  (1960)— 

Chemistry 
"Vax  Applications  Manager."  Canberra 

Industries,  Inc.,  Connecticut  (1984) 
"Introduction  to  S-90-VMS  Apogee 

System  Operations,"  Canberra 

Industries,  Inc..  Connecticut  (1984) 
"Auditor  Training."  Gilbert/ 

Commonweath  (1964) 
"Radiological  Monitor,"  Indiana 

Department  of  Civil  Defense  and 

Emergency  Management  (1983) 
"Radiochemistry  for  State  Regulatory 

Personnel,"  NRC  (1983) 
"Radiological  Monitoring,  Sampling  and 

Analysis  of  Nuclear  Facilities."  US' 

E)OE  (1983) 
"Radiological  Emergency  Response 

Training  for  State  Government 

Emergency  Preparedness  Personnel," 

FEMA/US  DOE  (1982) 

Experience: 

1984-Present:  Illinois  Department  of 

Nuclear  Safety 
1961-1964:  Indiana  State  Board  of 

Health,  Radiochemistry  Lab, 

Indianapolis.  Indiana 
1977-1981:  Indiana  University  Medical 

Center,  Indianapolis,  Indiana 


1976-1977:  St.  Jude  Children's  Research 
Hospital.  Memphis,  Tennessee 
James  F.  Scheweitzer  Health 
Physicist  Office  of  Environmental 
Safety.  Serves  as  a  specialist  in 
environmental  monitoring  and  will 
provide  technical  support  and  guidance 
in  this  area. 
Training: 

Ph.D.— Purdue  University  (1985) — 
Environmental  Toxicology 
M.S.— Purdue  University  (1981)— Health 

Physics 
B.S.— Randolph-Macon  College  (1976)— 

Biology 
Environmental  Laws  and  Compliance 

Course 
Short  Course:  Uranium  and  Thorium:  A 

Perspective  on  the  Hazard  (1986) 

Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986:  Purdue  University.  Office  of 

Radiological  and  Chemical  Control 
1980-1960:  Purdue  University.  Office  of 

Radiological  and  Chemical  Control 

Michael  H.  Momeni:  Chief.  Low-Level 
Waste  Siting  Section.  Office  of 
Environmental  Safety.  Provides 
radiological  and  environmental  support 
for  the  Office  of  Environmental  Safety 
and  will  provide  technical  support  for 
Allied  Chemical  regulatory  actions. 

Training: 

Ph.D — University  of  Iowa— Biophysics/ 
Radiation  Biology 

M.S. — University  of  Iowa — ^Nuclear 
Physics 

B.A. — Luther  College — Physics- 
Mathematics 
Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986:  Scientist.  Oak  Ridge 

Associated  Universities.  Oak  Ridge, 

Tennessee 
1983-1985:  Professor-Director  of  Health 

Physics  Program.  San  Diego  State 

University,  San  Diego,  California 
1975-1983:  Senior  Scientist,  Argonne 

National  Laboratory,  Argonne,  Illinois 
1970-1975:  Biophysicist-Lecturer.  The 

University  of  California.  Davis, 

California 
1962-1963:  Science  Teacher.  Urbana 

Consolidated  Schools,  Iowa 

Gary  Wright:  Manager,  Office  of 
Nuclear  Facility  Safety.  Provides 
technical  assistance  concerning 
engineering  principles  and  emergency 
planning  and  response. 

Training: 

— Sangamon  State  University  (1974) 
— Degree  approx.  half  complete  in  Public 
Administration 


M.S.— University  of  Illinois  (1965)— 

Nuclear  Engineering 
B.S.— Millikin  University  (19M)— 

Physics/Mathematics 
"Management  Education  Workshop."  111. 

Dept.  of  Personnel.  Champaign  (1978) 
"International  Symposium  on  Migration 

of  Tritium  in  the  Environment" 

International  Atomic  Energy  Agency. 

California  (1978) 
"Radiological  Emergency  Response 

Operations,"  US  NRC,  Nevada  (1977) 
"Workshop  on  Collective  Bargaining  for 

Public  Employees."  HI.  Dept  of 

Personnel  (1976) 
"Administrative  and  Organizational 

Behavior,"  111.  Dept.  of  Public  Health 

(1975) 
"Professional  Engineering  Review." 

Univ.  of  III.  (1974) 
"Response  of  Structures  to  External 

Forces,  i.e.,  Earthquakes,  Tornados, 

etc.,"  Penn.  State  Univ.  (1968) 

Experience: 
1980-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1973-1980:  Illinois  Department  of  Public 

Health 
1967-1973:  Sangamo- Weston  Electronics 

Company,  Springfield.  Illinois 
1965-1967:  Westinghouse  Electric 

Company,  Forrest  Hills,  Pennsylvania 

Reference:  Illinois  Program  Statement, 
Section  III.D."  Allied  Chemical  Uranium 
Conversion  Facility,"  Appendix  5.  and 
Appendix  9.  "Current  Agreement  State 
Staff  Positions:  Low-Level  Radioactive 
Waste  Management  Program,  Office  of 
Environmental  Safety." 

c.  Licensing  and  Regulation  of 
Permanent  Disposal  of  Low-Level 
Radioactive  Waste 

i.  Personnel 

The  Office  of  Environmental  Safety 
has  responsibility  for  the  low-level 
waste  (LLW)  management  regulatory 
program  which  includes  the  Sheffield 
site  and  the  regional  waste  disposal 
facility.  The  assessment  of  the 
regulatory  framework  is  included  under 
Criterion  9.  "Radioactive  Waste 
Disposal"  The  LLW  and  transportation 
management  pro^'am  is  staffed  by  13 
technical  staff  members.  The  Maiiager 
of  the  Office  of  Environmental  Safety 
will  provide  overall  supevision  and 
management  and  the  Chief  of  the 
Office's  Division  of  Nuclear  Chemistry 
will  provide  laboratory  support 
Technical  support  will  also  be  available 
from  the  Division  of  Nuclear  Materials. 
These  personnel  and  summaries  of  their 
duties  are* 


(a)  Staff  previously  identified  in  the 
materials  or  uranium  conversion  plant 
regulatory  oversight  programs  (Section 
20  a  and  b^ 

Michael  R  Moment  Lih-Ching  Chu. 
John  W.  Cooper.  James  F.  Schweitzer. 

(b)OUier  IDNS  Staff: 

Robert  A.  Lommler  Chief,  Division  of 
Waste  and  Transportation.  Has 
responsibilities  for  implementing  the 
Illinois  LLW  management  act, 
supervises  staff  in  the  LLW  program  and 
manages  the  spent  nuclear  fuel  and  LLW 
shipment  inspection  program. 

'Training: 
B.S.— Kent  State  University  (1971)— 

Chemistry 
•10  CFR  61."  US  NRC.  Springfield, 

Illinois  (1986) 
"Incinerator  Basics,"  Univ,  of  California, 

Charlotte.  N.C.  (1986) 
"Radioactive  Material  Transportation 

Workshop,"  US  DOE,  Chicago,  Illinois 

(1985) 
"10  CFR  61  Compliance,"  TMS.  Inc., 

Washington,  D.C.  (1984) 
"Radiological  Protection  Officer 

Course."  U.S.  Army  (1978) 
"Chemical  Officer  Advanced  Course," 

U.S.  Army  (1978-1979) 
'Transportation  of  Hazardous  Materials 

by  Air."  US  DOT  (1972) 
"Chemical  Officer  Basic  Course,"  U.S. 

Army  (1971) 

Experience: 
1984-Pre8ent  Illinois  Department  of 

Nuclear  Safety 
1979-1983:  U.S.  Army.  Radiation  Safely 

Officer,  Ft  Riley,  Kansas 
1975-1978:  U.S.  Army,  Mannehim.  West 

Germany 
1971-1975;  MS.  Army.  Edgewood. 

Maryland 

Michael  KJebe:  Nuclear  Safety 
Engineer.  Serves  as  technical  resource 
on  LLW  management  environmental 
problems,  decomissioning  and  disposal 
facility  siting. 

Training: 
M.S.— Montana  College  of  Mineral 

Science  and  Technology  (1962)— 

Mining  Engineering 
B.S. — Montana  College  of  Mineral 

Science  and  Technology  (1980) — 

Mining  Engineering 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1982-1986:  Shell  Mining  Company. 
Houston,  Texas  and  Elkhart  Illinois. 
Mining  Engineer 

David  Flynn:  Geologist.  Evaluates 
geological  and  hydrologic  factors 
relating  to  LLW  management 
Training: 


B.S. — Southern  Illinois  University 

(1979)— Geology 
"Uranium  and  Thorium.  A  Perspective 
on  the  Hazard."  Radiation  Safety 
Associates,  Springfield,  Illinois  (1986) 
"Corrective  Actions  for  Containing  and 
Controlling  Ground  Water 
Contamination."  National  Water  Well 
Association,  Columbus,  Ohio  (1986) 
"A  Standardized  System  for  Evaluation 
of  Groimdwater  Pollution  Potential 
Using  Hydrogeologic  Setting." 
National  Water  Well  Association. 
Denver,  Colorado  (1986) 
"Groundwater  Pollution  and 
Hydrology,"  Princeton  ft  Associates. 
Miami.  Florida  (1988) 
"Engineering  and  Design  of  Waste 
Disposal  Systems,"  Civil  Engineering 
Department,  Colorado  State 
University.  Fort  Collins.  Colorado 
(1985) 
""Groundwater  Monitoring  Workshop." 
Illinois  Department  of  Energy  and 
Natural  Resources,  Champaign, 
Illinois  (1984) 
"Radiological  Emergency  Response 
Training  for  State  and  Local 
Government  Emergency  Preparedness 
Personnel."  FEMA,  Nevada  Test  Site 
(1983) 
Experience: 
1983-Pre8ent  Illinois  Department  of 

Nuclear  Safety 
1981-1983:  Mine  Geologist  Atlas 

Minerals  Corporation,  Moab.  Utah 
1980-1981:  Associate  Mine  Geologist 
Rancher's  Exploration  &  Development 
Corporation,  Albuquerque.  New 
Mexico 
1979-1980:  Junior  Geologist  Rancher's 
Exploration  &  Development 
Corporation,  Albuquerque,  New 
Mexico 

Shannon  M.  Flannigan:  Geologist 
Reviews,  interprets  and  evaluates 
geologic  hydrologic,  physical  and 
environmental  data  related  to 
environmental  impact,  design,  location, 
construction  and  decommissioning  of 
facilities. 

Training: 
B.S.-Drake  University  (1978)  Geology 
A.A.-Springfield  College  in  Illinois 

(1976)-Busine8s 
"Radiological  Emergency  Response." 

FEMA.  Nevada  (1986) 
"Groundwater  Contaminant  Transport 
Modeling."  Princeton  University. 
Princetoa  New  Jersey  (1988) 
"A  standardized  System  for  Evaluating 
Groundwater  Pollution  Using 
Hydrogeologic  Setting."  Denver, 
Colorado  (1986) 
"Groundwater  Pollution  ft  Hydrology," 
Princeton  Associates.  Princeton.  New 
Jersey  (1986) 
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"Borehole  Geophysics  Techniques  for 

Solving  Groundwater  Problems," 

National  Water  Well  Association. 

Denver,  Colorado  (1986) 
"Soil  Mechanics  and  Foundations." 

Lincoln  Land  Community  College, 

Springfield.  Illinois  (1981) 
"Environmental  Risk  Assessment." 

Sagamon  State  University,  Springfield, 

Illinois  (1985) 
"Recognition.  Evaluation,  and  Control  of 

Ionizing  Radiation,"  OSHA  Training 

Institute.  Illinois  (1985) 

Experience: 

1985-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1984-1985:  Hanson  Engineers,  Inc. 

Springfield.  Illinois 
1981-1984:  Veesay  Geoservice,  Inc. 

Denver.  Colorado 
1978-1981:  Hanson  Engineers,  Inc. 

Springfield.  Illinois. 

George  T.  FitzGerald:  Nuclear  Safety 
Engineer  I.  Principally  responsible  for 
geology. 

Training: 

B.A.-Humboldt  State  University, 

California  (1968)-Geology 
Post-Graduate  Work:  Education. 

Humboldt  State  University,  Economic 

Evaluation,  Colorado  School  of  Mines, 

Golden,  Colorado 

Experience: 
1986-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1984-1986:  Boliden  Minerals,  Inc.,  Silver 

City,  New  Mexico 
1980-1984:  Minatome  Corporation. 

Denver,  Colorado 
1975-1980:  SOHIO,  Seboyeta,  New 

Mexico 
1988-1975:  Kerr  McGee  Corporation 

Grants,  New  Mexico 

Dana  M.  Wil/aford:  Nuclear  Safety 
Supervisor.  Responsible  for  overall 
operation  of  waste  generator 
registration  and  inspection  program. 

Training: 

M.P.A.-Sangamon  State  University 

(1983) 
B.A.-Univer8ity  of  Illinois  (1981}- 

Political  Science.  Math/Physics  Minor 
"Radioactive  Materials  Transportation 

Course,"  US  DOE.  Kansas  City, 

Missouri  (1986) 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard."  Radiation  Safety 

Associates.  Inc.,  Springfleld,  Illinois 

(1986) 
"Recognition,  Evaluation,  and  Control  of 

Ionizing  Radiation,"  OSHA,  Des 

Plaines,  Illinois  (1985) 
"Environmental  Laws  and  Regulations 

Compliance  Course,"  government 

institutes,  Washington.  D.C.  (1985) 
"Radiological  Emergency  Response 

Operations  Course,"  FEMA.  Nevada 

(1983) 


Experience: 
1983-Present:  Illinois  Department  of 

Nuclear  Safety 
1981-1983:  Illinois  Department  of 

Nuclear  Safety/Sangamon  State 

University  (Graduate  Public  Service 

Intern) 
1977-1961:  University  of  Illinois  (Student 

Worker) 

Tim  Runyon:  Nuclear  Safety 
Inspector.  Assists  the  Chief,  Waste  & 
Transportation  Management. 

Training: 

A.S.-Illinois  Central  CoUege-Radiologic 

Technology 
"Hazardous  Materials  Transportation 

Course."  ISP,  Illinois  State  Policy 

Academy,  Springfield,  Illinois  (1985) 
"Review  of  USDOT  Regulations,"  US 

NRC,  Hanford,  Washington  (1985) 
"Evaluation  and  Control  of  Ionizing 

Radiation."  OSHA.  Argonne  National 

Laboratory  (1981) 
"Emergency  Response  for  Radiological 

Accidents."  REECO.  Las  Vegas. 

Nevada  (1981) 

Experience: 
1985-Pre8ent:  Illinois  Department  of 

Nuclear  Safety,  Office  of 

Environmental  Safety 
1979-1985:  Illinois  Department  of 

Nuclear  Safety.  Office  of  Radiation 

Safety 

Stephen  B.  Shafer  Nuclear  Safety 
Inspector  II.  Performs  inspections  and 
health  physics  Surveys. 

Training: 
Graduate  Classes  (non-degree) 

University  of  Illinois  (1984) 
B.S.-Westem  Illinois  University  (1983)- 

Geophysics 
Hazardous  Materials  Transportation 

Enforcement  Course,  Illinois  State 

Police.  Springfield,  Illinois  (1986) 
Radiological  Emergency  Response 

Operations  Course,  FEMA,  Nevada 

(1986) 
Short  Course:  Uranium  and  Thorium:  A 

Perspective  on  the  Hazard  (1986) 

Experience: 
1986-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1984-1984:  Illinois  Department  of 

Nuclear  Safety,  Summer  Intern 

Eric  Schwing:  Attorney.  Provides  legal 
counsel  to  the  Director  and  technical 
staff  in  low-level  radioactive  waste 
management 

Training: 
PhD.  Candidate  (presently  enrolled), 

Michigan  State  University,  Resource 

Development/Environmental 

Toxicology 
Doctor  of  Laws  (1982).  Thomas  M. 

Cooley  Law  School 
B.A.— Michigan  State  University  (1976) 
— Chemistry 


Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1978-1966:  Michigan  Department  of 

Public  Health 
1973-1978:  Michigan  State  University 
1971-1972:  William  Beaumont  Geneal 

Hospital  (U.S.  Army) 

Gregory  P.  Crouch:  Chief.  Division  of 
Radioecology.  Directs  the  Office's 
environmental  surveillance  program. 

Training: 
M.P.H.— University  of  Minnesota  (1986) 
— Environmental  Health 
M.S.— Purdue  University  (1977) 
— Bionucleonics/Health  Physics 
B.S.— Purdue  University  (1975) 
— Biology 
"Seminar  on  the  Transportation  of 

Nuclear  Materials."  US  NRC. 

Springfield.  Illinois  (1983) 
"Radiological  Emergency  Response 

Course,"  US  DOE/FEMA.  Nevada 

Test  Site  (1983) 
"Inspection  Procedures  Course,"  US 

NRC,  Atlanta,  Georgia  (1982) 

Experience: 

1986-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1981-1984:  Illinois  Department  of 

Nuclear  Safety 
1977-1978:  Indiana  University  Medical 

Center,  Assistant  Radiation  Safety 

Officer 
1976-1977:  Purdue  University, 

Radiological  Services,  Graduate 

Assistant 

Gregory  J.  Shott:  Nuclear  Safety 
Supervisor.  Supervises  the 
Department's — Mobile  Radiochemistry 
Laboratory. 

Training: 
M.S. — University  of  Michigan  (1985). 

Fisheries 
B.S. — University  of  New  Hampshire 

(1981),  Biology 

Experience: 
198e-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986:  Environmental  &  Chemical 

Sciences,  Inc.;  Environmental  Scientist 
1984:  Lawrence  Livermore  National 

Laboratory;  Research  Associate, 

Environmental  Intern  Program 
1981-1984:  University  of  Washington, 

Laboratory  of  Radiation  Ecology. 

Research  Assistant 

David  D.  Ed:  Assistant  Manager. 
Office  of  Environmental  Safety. 
Training: 

B.S. — University  of  Illinois.  Urbana 

(1971) 
— Chemistry 
"Radon  Training  for  State  Personnel." 

US  EPA  (1986) 


"Comprehensive  Health  Physics." 

Rockwell  International  (1965) 
"Biological  Effects  of  Ionizing 

Radiation."  Harvard  University, 

School  of  Public  Health  (1982) 
"Dose  Projection,  Accident  Assessment 

and  Protective  Action  Decision 

Making  for  Radiological  Emergency 

Response,"  US  NRC,  FEMA  (1980) 
"Environmental  Radiation 

Surveillance,"  Georgia  Institute  of 

Technology  (1977) 
"Radiological  Emergency  Response 

Operations  Training,"  US  NRC.  ERDA 

(1977) 
"Environmental  Source  Term  Modeling." 

University  of  Chicago,  Argonne 

National  Laboratory  (1971) 

Experience: 
1980-Present:  Illinois  Department  of 

Nuclear  Safety 
1973-1980:  Illinois  Department  of  Public 

Health 
1972-1973:  Illinois  Environmental 

Protection  Agency 

Abdul  Khalique:  Nuclear  Safety 
Scientist  I.  Plans,  implements  and 
participates  in  radioanalytical  programs. 

Training: 
Ph.D. — University  of  Birmingham, 

England  (1976),  Analytical  Chemistry 
M.S.— University  of  Karachi.  Pakistan 

(1967).  Chemistry 
B.S. — University  of  Karachi.  Pakistan 

(1964) 
Quality  Control  Course,  University  of 

Business  Administration,  University 

of  Karachi,  Pakistan  1964) 

Experience: 
1986-Present  Illinois  Department  of 

Nuclear  Safety 
1981-1986:  Department  of  Hiarmacology, 

Southern  Illinois  University  School  of 

Medicine 
1975-1980:  Glaxo  Laboratories 

(Pakistan),  Ltd. 
1968-1970:  Opal  Laboratories.  Ltd. 

(Pakistan) 

Melanie  A.  Hamel:  Health  Physicist. 
Functions  as  a  health  physics  specialist 
in  the  environmental  monitoring 
division. 

Training: 
B.S.— University  of  Lowell.  MA  (1977). 

Health  Physics 
University  of  Lowell.  MA  (1977). 

Environmental  Monitoring  and 

Surveillance,  Health  Physics 

Certification  Review,  Medical  Health 

Physics 
"Environmental  Law  and  the  Citizen," 

Sangamon  State  University, 

Springfield,  Illinois 
"Post-Accident  Radiation  Assessment," 

Northwestern  University,  Illinois 
"Radiation  Protection  Instrumentation," 
Harvard  University,  Boston.  MA 


"Radon  Training  Session  for  State 

Personnel."  US  EPA 

Experience: 
1982-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1977-1981:  Yankee  Atomic  Electric 

Company 
1975:  University  of  Lowell,  Research 

Reactor  Facility,  Health  Physics 

Technician 

Michael  V.  Madonia:  Nuclear  Safety 
Associate.  Performs  technical  duties 
concerning  nuclear  facility  monitoring 
and  environmental  radiation  control. 

Training: 
B.S. — University  of  Illinois 
— Nuclear  Engineering.  Radiation 

Protection  and  Shielding 
"Air  Sampling  for  Radioactive 

Materials,"  Oak  Ridge  Associated 

Universities;  Oak  Ridge.  Tennessee 

(1986) 
"Personal  Computer  Applications  in 

Health  Physics."  TMS.  Inc.;  Boston. 

MA  (1986) 
Nuclear-General  Employee  Training 

(NGET).  Commonwealth  Edison. 

Chicago,  Illinois  (1985) 
"Radiation  Detection  and 

Measurement — Advanced  Course," 

Eberline  Analytical,  Albuquerque. 

New  Mexico  (1985) 
"Fundamentals  of  Ground  Water 

Contamination,"  Geraghty  &  Miller, 

Chicago,  Illinois  (1985) 

Experience: 
1985-Present:  Illinois  Department  of 

Nuclear  Safety 
1983-1984  (Summers):  Illinois 

Department  of  Nuclear  Safety 

Richard  Walker:  Nuclear  Policy 
Analyst.  Performs  review  and  analysis 
of  Federal  and  State  regulations. 

Training: 
Ph.D— Purdue  University  (1976) 
— Sociology  (Research  Methods  and 

Statistics) 
M.S.— Purdue  University  (1974) 
— Sociology 

B.S.— Marietta  College  (1972) 
— Sociology 
Environmental  Radiation  Surveillance. 

Harvard  University,  Massachusetts 

(1985) 
"Fundamentals  of  Radiation  Safety," 

Radiation  Safety  Associates  (1985) 

Experience: 
1985-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1978-1984:  Chairman,  Department  of 

Sociology,  Blackburn  College. 

Carlinville,  Illinois 
1976-1978:  Department  of  Sociology 

Muhlenberg  College.  Allentown, 
Pennsylvania 

Teresa  A.  Adams:  Nuclear  Policy 
Analyst.  Performs  staff  functions 


coordinating  and  assisting  with  the 
direction  of  office  programs. 

Training: 
B.A.— Wellesley  College  (1981) 
— German 
Massachusetts  Institute  of  Technology, 

Department  of  Urban  Studies  and 

Planning  (1982-1984) 
University  of  Hanover,  West  Germany; 

Department  of  Planning  and 

Architecture  (1981-1982) 
Additional  coursework  in  decision 

analysis,  fundamentals  of  radiation 

protection,  hazardous  waste 

minimization 

Experience: 
1985-Present:  Illinois  Department  of 

Nuclear  Safety 
1984:  Parliamentary  Research  Service; 

Bonn,  West  Germany 
1982-1984:  Worked  on  a  variety  of 

projects  dealing  with  policy 

development  and  dispute  resolution  in 

environmental  issues 

PaulE.  Seidler  Nuclear  Policy 
Analyst.  Responsible  for  implementing 
the  Illinois  public  participation  plan, 
also  performs  as  liaison  with  local 
government  groups. 

Experience: 
M.A.— University  of  Chicago  (1986) 
— Public  Policy 
B.A.— University  of  Illinois  (1983) 

— Political  Science,  Communications 
Studies 
Urban  &  Regional  Information  Systems 

Association,  1986  Annual  Conference 

(1986) 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986:  University  of  Chicago,  Office 

of  the  Comptroller 
1985-1985:  Illinois  Bureau  of  the  Budget 
1984-1985:  Compass  Health  Plans 
1984-1984:  U.S.  Senator  Paul  Simon 
1982-1982:  Creative  Research 
Associates 

Reference:  Illinois  Program  Statement, 
(Section  Il.C.l.a),  "Low-Level  Waste 
Management."  (Section  Il.C.l.b) 
"She^ield  Low-Level  Waste  Disposal 
Facility."  Section  IV.B,  "Low-Level 
Radioactive  Waste  Management 
Program,"  and  Appendices  5  and  9. 

21.  Conditions  Applicable  to  Special 
Nuclear  Material,  Source  Material,  and 
Tritium.  Nothing  in  the  State's 
regulatory  program  shall  interfere  with 
the  duties  imposed  on  the  holder  of  the 
materials  by  the  NRC,  for  example,  the 
duty  to  report  to  the  NRC,  on  NRC 
prescribed  forms  (1)  transfers  of  special 
nuclear  material,  source  material,  and 
tritium;  and  (2)  periodic  inventory  data. 
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The  State's  regulation*  do  not  prohibit 
or  interfere  with  the  duties  imposed  by 
the  NRC  on  holders  of  special  nuclear 
material  owned  by  the  U.S.  Department 
of  Energy  or  licensed  by  NRC,  such  as 
the  responsibility  of  licensees  to  supply 
to  the  NRC  reports  of  transfer  and 
inventOTy. 

Reference:  32  ILL  Adm.  Code  3iai0. 

22.  SpeciaJ  Nuclear  Material  Defined. 
The  deHnition  of  special  nuclear 

material  in  quantities  not  sufficient  to 
form  a  critical  mass,  as  contained  in  the 
Illinois  regulations,  is  uniform  %vith  the 
defmition  in  10  CFR  Part  isa 

Reference:  32  ILL  Adm.  Code  3ia2a 
Defmition  of  Special  Nuclear  Material  in 
Quantities  Not  SufHcient  to  Form  a 
Critical  Mass. 

Administration 

23.  Fair  and  Impartial  Administration. 
The  Illinois  statute  and  regulations 

provide  for  administrative  and  judicial 
review  of  actions  taken  by  the 
Department  of  Nuclear  Safety. 

Reference:  32  111.  Adm.  Code  Parts  200. 
310.90,  310.110.  33a500.  Part  40a 

24.  State  Agency  Designation.  The 
Illinois  Department  of  Nuclear  Safety 
has  been  designated  as  the  State's 
radiation  control  agency. 

References:  Enabling  statute  for 
Illinois  Department  of  Nuclear  Safety. 
111.  Rev.  Stat.  1985,  ch.  127,  par.  63bl7. 

25.  Existing  NRC  Licenses  and 
Pending  Applications. 

The  Department  has  made  provision 
to  continue  NRC  licenses  in  effect 
temporarily  after  the  transfer  of 
jurisdiction.  Such  licenses  will  expire  on 
the  date  of  expiration  specified  in  the 
NRC  license. 

With  respect  to  the  radioactive 
materials  covered  by  the  NRC  license 
issued  to  Kerr-McGee  Chemical 
Corporation  for  the  West  Chicago  Rare 
Earth's  Facility  (Docket  No.  40-2061-SC) 
the  NRC  staff  has  determined  that  the 
radioactive  materials  at  the  facility  are 
most  appropriately  treated  as  thorium 
mill  tailings,  i.e.,  byproduct  materials 
are  defmed  in  Section  lle.(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
whereas  the  thorium-bearing  materials 
recovered  from  off-site  residential 
properties  and  sewer  treatment  plant  in 
West  Chicago  and  stored  at  the  Kerr- 
McGee  facility  are  source  material.  The 
former  materia)  ille(2)  by  product 
material]  will  not  be  subject  to  the 
Agreement  and  NRC  will  retain 
regulatory  jurisdiction.  The  latter 
material  will  be  regulated  by  IDNS 
when  the  Agreement  becomes  effective. 

Radiologically  contaminated  materials 
in  Kress  Creek  and  in  Reed-Keppler 
Part,  West  Chicago  have  also  been 
determined  by  NRC  staff  to  be  source 


materiaL  The  former  is  the  subject  of  an 
Atomic  Safety  and  Licensing  Board 
(ASLB)  Proceeding  [Docket  40-2061-SC 
(ASLBP  No  84-502-01-SC)].  In  the  Kress 
Creek  proceeding,  in  which  Kerr-McGee 
and  the  People  of  the  State  of  Illinois  are 
parties,  the  ASLB  found  that  the 
presence  of  this  material  in  Kress  Creek 
and  the  West  Branch  of  the  DuPage 
River  probably  resulted  from  the 
conduct  of  an  NRC  (and  AEC)  licensed 
activity  at  the  West  Chicago  Rare  Earths 
Facility.  The  ASLB.  however,  declined  to 
require  clean-up  of  the  Creek  and  River 
based  upon  its  analysis  of  the  hazard 
posed  by  the  radiologically 
contaminated  material.  The  NRC  staff 
has  appealed  that  decision  to  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  but  a  decision  on  appeal  has  not 
yet  been  issued.  Jurisdiction  over  source 
material  in  Kress  Creek  and  the  West 
Branch  of  the  EhiPage  River  will  be 
relinquished  to  Illinois  when  the 
Agreement  becomes  effective.  At  that 
time,  the  NRC  staff  will  request 
termination  of  the  ASLB  proceeding. 
Jurisdiction  over  the  source  material  in 
Reed-Keppler  Park  will  also  be 
relinquished  to  lUinois  when  the 
Agreement  becomes  effective. 

With  respect  to  the  Sheffield  low-level 
radioactive  waste  disposal  site, 
jurisdiction  will  be  relinqui^ed  by  the 
NRC  to  Illinois  when  the  Agreement 
becomes  effective.  At  that  time.  NRC 
staff  will  request  termination  of  the 
ASLB  proceeding  [Docket  27-39-SC 
(ASLB  No.  78-374-01-OT]]. 

Reference:  32  ILL  ADM.  CODE 
330.360. 

26.  Relations  With  Federal 
Government  and  Other  States.  There 
should  be  an  interchange  of  Federal  and 
State  information  and  assistance  in 
connection  with  the  issuance  of 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees, 
reporting  of  incidents  and  violations, 
and  training  and  education  problems. 

The  proposed  agreement  declares  that 
the  State  will  use  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  the  State's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulation  of  like  materials. 

Reference:  Proposed  Agreement 
between  the  State  of  Illinois  and  the 
Nuclear  Regulatory  Commission.  Article 
VI. 

27.  Coverage,  Amendments, 
Reciprocity. 

The  proposed  Illinois  agreement 
provides  for  the  assumption  of 


regulatory  authority  over  the  following 
categories  of  materials  within  the  State: 

(a)  Byproduct  material,  as  defined  by 
Section  lle(l]  of  the  Atomic  Energy  Act, 
as  amended. 

(b)  Source  materials. 

(c)  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

(d)  The  land  disposal  of  source,  by- 
product and  special  nuclear  material 
received  from  other  persons. 

Reference:  Proposed  Agreement. 
Article  I. 

Provision  has  been  made  by  Illinois 
for  the  reciprocal  recognition  of  licenses 
to  permit  activities  within  Illinois  of 
persons  licensed  by  other  jiuisdictions. 
This  reciprocity  is  like  that  granted 
under  10  CFR  Part  150. 

Reference:  32  ILL  ADM.  CODE 
330.900. 

28.  NRC  and  Department  of  Energy 
Contractors. 

The  State's  regulations  provide  that 
certain  NRC  and  DOE  contractors  or 
subcontractors  are  exempt  from  the 
State's  requirements  for  licensing  and 
registration  of  sources  of  radiation 
which  such  persons  receive,  possess, 
use,  transfer,  or  acquire. 

Reference:  32  ILL  ADM.  CODE  3ia30. 

IIL  Staff  coodusion 

Section  274d  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  states: 

The  Commiaaion  shall  enter  into  an 
agreement  under  subsection  b  of  this  section 
with  any  State  if: 

(1)  The  Governor  of  that  State  certifies  that 
the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials:  and 

(2)  The  Ck)mmi8sion  finds  that  the  State 
program  is  in  accordance  with  the 
requirements  of  subsection  a  and  in  all  other 
respects  compatible  with  the  Commission's 
program  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  covered  by  the 
proposed  amendment. 

The  staff  has  concluded  that  the  State 
of  Illinois  meets  the  requirements  of 
Section  274  of  the  Act.  The  State's 
statutes,  regulations,  i>er8onnel. 
licensing,  inspection  and  administrative 
procedures  are  compatible  with  those  of 
the  Conunission  and  adequate  to  protect 
the  public  health  and  safety  with  respect 
to  the  materials  covered  by  the 
proposed  agreement  Since  the  State  is 
not  seeking  authority  over  uranium 
milling  activities,  subsection  o.  is  not 


applicable  to  the  proposed  Illinois 
agreement. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  December  1986. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
G.  Wayne  Ketr. 
Director,  Office  of  Slate  Programs. 

Appendix  A — Proposed  Agreement 
Between  the  United  States  Nuclear 
Regulatory  Commission  and  the  State  of 
Illinois  for  Discontinuance  of  Certain 
Conunission  Regulatory  Authority  and 
Responsibility  Within  the  State  Pursuant 
To  Section  274  of  the  Atomic  Energy  Act 
of  1954,  as  Amended 

WHEREAS,  the  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission)  is 
authorized  under  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7  and  8,  cmd 
Section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 
Sections  lle.(l)  and  (2)  of  the  Act. 
source  materials  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and, 

WHEREAS,  the  Governor  of  the  State 
of  Illinois  is  authorized  under  Illinois 
Revised  Statutes,  1985,  ch.  Ill  Vt,  par. 
216b  and  ch.  Ill  Vi,  par.  241-19  to  enter 
into  this  Agreement  with  the 
Conunission;  and, 

WHEREAS,  the  Governor  of  the  State 

of  Illinois  certified  on that  the 

State  of  Illinois  (hereinafter  referred  to 
as  the  State)  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the 
State  desires  to  assiune  regulatory 
responsibility  for  such  materials:  and, 

WHEREAS,  the  Commission  found  on 

that  the  program  of  the  State  for 

the  regulation  of  the  materials  covered 
by  this  Agreement  is  compatible  with 
the  Commission's  program  for  the 
regulation  of  such  materials  and  is 
adequate  to  protect  the  public  health 
and  safety;  and. 

WHEREAS,  the  State  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible:  and. 


WHEREAS,  the  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses  and 
exemptions  from  licensing  of  those 
materials  subject  to  this  Agreement: 
and, 

WHEREAS,  this  Agreement  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended: 

NOW,  THEREFORE,  IT  IS  HEREBY 
AGREED  between  the  Commission  and 
the  Governor  of  the  State,  acting  in 
behalf  of  the  State  as  follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  IL  IV  and  V,  the  Commission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  6. 7  and  8.  and  Section 
161  of  the  Act  with  respect  to  the 
following: 

A.  Byproduct  material  as  defined  in 
section  lle.(l)  of  the  Act: 

B.  Source  materials; 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass;  and, 

D.  The  land  disposal  of  source, 
byproduct  and  special  nuclear  material 
received  from  other  persons. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Conunission  shall  retain  authority  and 
responsibility  with  rspect  to  regulation 
of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility: 

C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source  or  special  nuclear 
waste  materials  as  defined  in 
regulations  or  orders  of  the  Commission; 

D.  The  disposal  of  such  other 
byproduct,  source,  or  special  nuclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  license  from  the 
Commission:  and, 

E.  The  extraction  or  concentration  of 
source  material  from  source  material  ore 
and  the  management  and  disposal  of  the 
resulting  byproduct  material. 

Article  III 

This  Agreement  may  be  amended, 
upon  application  by  the  State  and 
approval  by  the  Commission,  to  include 
the  additional  area  specified  in  Article 
II,  paragraph  E,  whereby  the  State  can 


exert  regulatory  control  over  the 
materials  stated  therein. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by 
rule,  regulation  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of 
any  equipment,  device,  commodity,  or 
other  product  containing  source, 
byproduct  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
of  such  product  except  pursuant  to  a 
Ucense  or  an  exemption  from  licensing 
issued  by  the  Conunission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations  or  orders  to  protect  the 
common  defense  and  security,  to  protect 
restricted  data  or  to  guard  against  the 
loss  or  diversion  of  special  nuclear 
material. 

Article  VI 

The  Commission  will  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for 
protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  will  use  its  best  efforts  to 
cooperate  with  the  Commission  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the 
Commission  will  use  their  best  efforts  to 
keep  each  other  informed  of  proposed 
changes  in  their  respective  rules  and 
regulations  and  licensing,  inspection  and 
enforcement  policies  and  criteria  and  to 
obtain  the  comments  and  assistance  of 
the  other  party  thereon. 

Article  VII 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  materials 
listed  in  Article  I  licensed  by  the  other 
party  or  by  any  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  use  their  best  efforts  to 
develop  appropriate  rules,  regulations 
and  procedures  by  which  such 
reciprocity  will  be  accorded. 
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Article  VIII 

The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  all  or 
part  of  this  Agreement  and  reassert  the 
licensiiig  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  flnds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  the  public  health  and  safety,  or 
(2)  the  State  has  not  complied  with  one 
or  more  of  the  requirements  of  Section 
274  of  the  Act.  The  Commission  may 
also,  pursuant  to  Section  274j  of  the  Act. 
temporarily  suspend  ail  or  part  of  this 
Agreement  if,  in  the  judgment  of  the 
Commission,  an  emergency  situation 
exists  requiring  immediate  action  to 
protect  public  health  and  safety  and  the 
State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodically 
review  this  Agreement  and  actions 
taken  by  the  State  under  this  Agreement 
to  ensure  compliance  with  Section  274  of 
the  Act. 

Article  IX 

This  Agreement  shall  become 

effective  on .  and  shall 

remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
Article  VIII. 

Done  at ,  in  triplicate, 

this day  of 

For  the  United  States  Nuclear 
Regulatory  Commission. 

Chairman 
For  the  State  of  Illinois. 

Governor 

|FR  Doc.  86-29382  Filed  12-30-W;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  December  23, 1986 
(51  FR  45970).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 


part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  ajn.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
February  1987  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone:  202/634-3265,  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 
and  5.-00  p.m.,  Eastern  Time. 

ACRS  Subcommittee  Meeting 

Structural  Engineering,  January  21 
and  22. 1987,  Albuquerque,  NM.  The 
Subcommittee  will  review  the  NRC 
safety  research  programs  on 
containment  integrity  and  Category  I 
structures  and  visit  the  contrator's  test 
facilities. 

Advanced  Reactor  Designs,  February 
4. 1987,  Washington.  DC  The 
Subcommittee  tvill  review  DOE 
advanced  non-LWR  designs  regarding 
the  use  of  proven  technology  and 
standardization. 

Standardization  of  Nuclear  Facilities, 
February  11. 1987,  Washington,  DC.  The 
Subcommittee  will  discuss  the  definition 
of  an  essentially  complete  EPRI 
standardized  plant  and  the  scope  of  the 
licensing  basis  agreement  between 
General  Electric  and  NRC  on  the  AfiWR. 

Waste  Management.  February  12  and 
13, 1987.  Washington.  DC.  The 
Subcommittee  will  review  several 
pertinent  nuclear  waste  management 
topics,  which  are  to  be  determined 
during  an  agenda  planning  session  with 
the  NMSS  and  RES  Staffs  on  January  21. 
1987. 

Human  Factors.  February  16, 1987, 
Washington,  DC.  The  Subconunittee  will 
review  the  "Safety  Conscience"  concept 
at  utilities. 

Regional  and  I&E  Programs.  March  12. 
1987,  Washington,  DC.  The 
Subcommittee  will  continue  its  review 
of  the  activities  of  the  OflTice  of 
Inspection  and  Enforcement. 

Severe  Accidents,  Date  to  be 
determined  (February/March), 
Washington,  DC.  The  Subcommittee  will 
continue  the  review  of  the  NRC 
Implementation  Plan  for  Severe 
Accidents,  specifically  the  generic  letter 
for  Individual  Plant  Examinations  (IPE) 
for  existing  plants. 

AC/DC  Power  Systems  Reliability. 
Date  to  be  determined  (March). 
Washington.  DC.  The  Subcommittee  will 


review  the  proposed  Station  Blackout 
rule. 

Joint  Occupational  and 
Environmental  Protection  System/ 
Severe  Accidents /Sea  brook,  Date  to  be 
determined  (March),  Washington.  DC. 
The  Subcommittee  will  review 
Brookhaven  National  Laboratory's  draft 
report  of  the  Seabrook  Emergency 
Planning  Sensitivity  Study. 

Thermal  Hydraulic  Phenomena.  Date 
to  be  determined  (2-day  meeting,  April/ 
May).  INEU  Idaho  Falls,  ID.  The 
Subcommittee  will  review:  (1)  The  fmal 
BCCS  Rule  and  associated 
documentation,  (2)  uncertainly 
methodology  to  be  applied  to  review  the 
new  BE  ECCS  code  models,  and  (3)  TIC 
activities  at  INEL 

Decay  Heat  Removal  Systems 
(tentative).  Date  to  be  determined 
(April/May),  Washington,  DC.  The 
Subcommittee  will  continue  its  review 
of  the  NRR  Resolution  Position  for  USI 
A-45. 

Seabrook  Unit  1.  Date  to  be 
determined,  Washington,  DC  The 
Subcommittee  will  review  the 
application  for  a  full  power  operating 
license  for  Seabrook  Unit  1. 

Regional  and  I&E  Programs,  Date  to 
be  determined  (May),  Region  IV. 
Arlington,  TX.  The  Subcommittee  will 
continue  its  review  of  the  activities 
under  the  control  of  the  Region  IV 
Office. 

Metal  Components,  Date  to  be 
determined,  Washington.  DC  The 
Subcommittee  will:  (1)  Review  public 
comments  on  GDC  4  broad  scope  rule 
(LBB)  and  criteria  for  component 
support  design  margins,  (2)  bear  a  status 
report  of  the  Whipjet  program 
(application  of  broad  scope  CDS  4 
criteria)  as  applied  to  lead  plant  Beaver 
Valley  Unit  2,  (3)  review  public 
comments  on  NUREG-0313,  Revision  2 
(long  range  fix  for  BWR-IGSCC 
problems),  (4)  discuss  Regulatory  Guide 
1.99,  Revision  2.  and  (5)  review  other 
related  matters,  i.e.,  Surry  feedwater 
suction  piping  failure. 

ACRS  Full  Committee  Meeting 

February  5-7, 1987:  Items  are 
tentatively  scheduled. 

*A.  Quantitative  Safety  Goals — 
Discuss  proposed  NRC  Staff  plan  for 
implementation  of  the  NRC  Safety  Goal 
Policy  statement 

•B.  Meeting  with  NRC 
Commissioners — Disucss  matters 
related  to  NRC  regulatory  requirements 
and  procedures  (tentative). 

*C  Standard  Plant  Improvements — 
Discuss  proposed  ACRS  comments 
regarding  improvements  in  standardized 
nuclear  power  plants. 
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*D.  Naval  Reactors  Training  Fadttty 
(Closed) — ^Review  proposed  navel 
reactor  training  facility. 

*E.  NRC  Safety  ReaeoFch  Program— 
Discuss  proposed  ACRS  report  to  the 
U.&  Congress. 

*F.  ACRS  Subcommittee  ActivHie»— 
Hear  and  discuss  reports  of  activities  of 
designated  ACRS  subcommittees 
regarding  safety  related  matters  and  the 
nuclear  regulatory  process. 

*G.  Future  ACRS  Activities— Discuaa 
anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 
*H.  Appointment  of  New  Members 
(Closed)— OHwcan  qualifications  and 
availability  of  candidates  proposed  for 
appointment  to  die  Committee 
(tentative). 

*I.  Performance  of  Dynamic 
Containments — Discuss  proposed  NRC 
Staff  resolution  of  concerns  regarding 
the  potential  for  bypassing  of  the 
suppression  pool  condensing  function. 

*J.  Recent  Events  at  Operating 
Nuclear  Plants— Haat  reports  and 
discuss  recent  operating  events  at 
nuclear  power  plants. 

*K.  Advanced  Reactor  Designs— 
Report  and  discussion  regarding  the 
scope  and  status  of  the  NRC  Staff 
review  of  proposed  DOE  advanced  non- 
water  reactors. 

•L  CE /Advanced  Boiling  Water 
Reactor— DisoiM  major  issues 
applicable  to  the  licensing  basis 
agreement  for  the  regulatory  review  and 
licsening  of  this  standard  plant  design. 

*M.  NRC  Augmented  Inspection  Team 
Reports— Hear  and  discuss  the  reports 
of  NRC  ATTs  for  the  Surry  Nuclear 
Station  and  the  EJ.  Hatch  Nuclear 
Power  Plant. 

*  N.  Proposed  A  CRS  Reports  to  NRC— 
Discuss  proposed  ACRS  reports  to  the 
NRC  regarding  items  considered  during 
this  meeting.  Discuss  a  proposed  report 
to  the  NRC  regarding  protection  from 
electrical  surges  in  nuclear  power 
plants. 

•O.  NRC  Nuclear  Radwaste 
Program-^DiscasB  proposed  ACRS 
participation  in  the  NRC  program  for 
regulation  of  radioactive  wastes. 
March  5-7. 1987— Agenda  to  be 

announced. 
April  9-11, 1987— Agenda  to  be 
announced. 
Dated:  ]anu«ry  15. 1987. 
|ohn  C  Hoyla. 

Adviaory  Coaunittee  Managemnt  Officer. 
(FR  Doc.  87-1257  Filed  l-a>-87;  8:45  am] 
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[Docket  No.  S»-336) 


NorthOMt  llwdMr  Eiwrgy  Coa>g«n». 

UnitNOk2;EMnipHoa 
I 

The  Northeast  Nuclear  Energy 
Company,  et  aL  (the  licensee),  is  the 
holder  of  Facility  Operating  License  No. 
DPR-(B  which  audiorfzes  operation  of 
the  Millstone  Nuclear  Power  Station. 
Unit  No.  2.  at  a  steady  state  power  level 
not  in  excess  of  2700  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  located  at  die  licensee's 
site  in  the  Town  of  Waterford, 
Connecticut  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission]  now  or  hereafter  in  effect 

n 

On  November  19, 1980,  the 
Commission  published  a  revised  10  CFR 
50.48  and  a  new  Appendix  R  to  10  CFR 
Part  50  regarding  fire  protection  features 
of  nuclear  power  plants  (45  FR  76602). 
The  revised  §  5a48  and  Appendix  R 
became  effective  on  February  17, 1981. 
Secticm  III  of  Appendix  R  contains  15 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  asfiect  of  the  fire  protection 
features  at  a  nuclear  power  plant  One 
of  these  15  subsections,  OLJ.  is  the 
subject  of  this  exemption  request 
Specifically.  Subsection  lU.J  requires 
emergency  lifting  units  with  at  least  an 
8-hour  battery  power  supply  in  all  areas 
needed  for  the  operation  of  safe 
shutdown  equipment  and  in  access  and 
egress  routes  tbereta 

m 

By  letter  dated  October  8. 1986,  die 
licensee  requested  exemption  from  the 
requirements  of  Section  IIL}  of 
Appendix  R,  as  these  requirements 
apply  to  vital  electrical  Bus  24F  which  is 
required  for  operation  of  safe  shutdown 
equipment.  The  acceptability  of  the 
exemption  request  is  addressed  below. 

IV 

The  purpose  of  Section  ID.J  to 
Appendix  R  is  to  ensure  that  fixed 
lifting  of  sufficient  duration  and 
reliability  are  provided  to  allow 
operation  of  equipment  required  for 
post-fire,  safe  shutdown  of  the  reactor. 
Lighting  for  access/egress  associated 
with  the  equipment  is  also  required.  The 
licensee  has  proposed  that  the  use  of 
portable  illumination  be  substituted  for 
fixed  battery  units  associated  with 
electrical  Bus  24F. 


In  the  event  of  a  fire  in  certain  plant 
areas,  the  licensee  must  gain  acess  to 
Bus  24F  in  die  switchyard  to 
compensate  for  fire  damage  and  to 
safely  shut  down  the  plant.  This 
necessitates  travel  across  the  yard  area, 
which  is  not  provided  with  B-hour 
battery  powered  emergency  lighting 
units. 

The  licensee  states  that  it  is  not 
feasible  to  install  battery  powered 
lighting  units  in  these  outdoor  locations 
which  would  provide  an  adequate  level 
of  illumination  tlnoughout  the  path  of 
travel.  Instead,  the  licensee  proposes  to 
use  flashli^ts  for  die  paUi  of  travel 
outdoors.  The  licensee  also  will  use 
flashlights  in  the  locations  in  which  a 
fire  occurs  in  conjunction  with  fire 
fighting  and  post-fire  recovery  activities. 
The  technical  requirements  of  Section 
III.)  are  not  met  in  the  general  yard  area 
because  8-hour  battery  powered  lighting 
units  have  not  been  provided  in  the 
access  routes  to  Bus  24F. 

The  staff  had  three  concerns  with  the 
licensee's  proposal.  The  first  was  that 
the  flashlights  would  not  be  maintained 
in  an  operable  condition  for  use  in  the 
emergency.  However,  the  licensee 
committed  to  control  access  to  and  to 
maintain  the  flashlights  so  as  to  be 
assured  oi  their  availability  and 
operability  when  needed. 

The  staff  was  also  concerned  that 
there  might  be  obstructions  or  tripping 
hazards  in  the  route  of  travel  that  might 
not  be  adequately  revealed  with  the 
beam  of  a  flashlight.  Based  on  past  staff 
observations  of  the  proposed  route, 
however,  no  such  conditions  exist 

Finally,  the  staff  was  concerned  that 
in  preceding  from  the  power  block  to  the 
Bus  24F,  the  plant  operator  would  be 
required  to  use  both  hands  which  would 
effectively  prevent  him  from  using  the 
flashlight.  However,  the  Ucensee  has 
identified  no  such  actions.  On  this  bases 
the  staff  considers  the  licensee's  use  of 
flashlights  in  lieu  of  fixed  lighting  units 
to  be  acceptable. 

In  conclusion,  special  circumstances 
exist  in  this  case  in  that  fixed  8-hour 
battery  powered  lighting  units,  required 
by  Section  III.J,  do  not  represent  the  best 
technical  solution  to  providing  reliable 
illumination  in  the  vicinity  of  Bus  24F. 
The  use  of  flashlights,  in  diis  case, 
provides  a  better  alternative  than  fixed 
units. 

Based  on  the  above  evaluation,  the 
staff  considers  the  licensee's  alternative 
fire  protection  configuration  to  be 
equivalent  to  that  achieved  by 
conformance  with  Appendix  R  to  10 
CFR  Part  50.  Therefore,  the  licensee's 
request  for  exemption  from  Section  III.J 
in  the  outside  yard  area  is  granted. 
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Accordingly,  tlie  Commission  has 
determined  pursuant  to  10  CFR  50.12(a), 
tiiat  (1)  this  exemption  as  described  in 
Section  IV  is  authorized  by  law.  will  not 
present  an  undue  rislc  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security,  and 
(2)  special  circumstances  are  present  for 
this  exemption  in  that  application  of  the 
regulation  in  this  particular 
circumstance  is  not  necessary  to 
achieve  the  underlying  purposes  of 
Appendix  R  to  10  CFR  Part  50. 
Therefore,  the  Commission  hereby 
grants  the  exemption  request  identified 
in  Section  IV  above. 

Pursuant  to  10  CFR  51.32  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  impact  on  the 
environment  (52  FR  1566). 

Dated  at  Belhesda,  Maryland,  this  14th  day 
of  January  1967. 

For  the  Nuclear  Regulatory  Conunission. 
Frank ).  MiragUa, 

Director.  Division  ofPWR  Licensing-B.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  87-1252  Filed  1-20-87;  8:45  am) 
mjJNQCOOC  7SM-0>-H 


(Docket  Na  S0-12«;  UccnM  Na  R-«3;  EA 
86-105) 

Texas  Engineering  Experiment  Station 
(Nuclear  Science  Center  Reactor); 
Order  impocing  Civil  Monetary  Penalty 

I 

Texas  Engineering  Experiment  Station 
(licensee)  is  the  holder  of  Operating 
License  No.  R-63  (the  license)  issued  by 
the  Nuclear  Regulatory  Commission 
(NRC/Commission).  The  license 
authorizes  the  licensee  to  operate  the 
Nuclear  Science  Center  Reactor  in 
accordance  with  the  conditions 
specified  therein. 

n 

A  safety  inspection  of  the  licensee's 
activities  under  its  license  was 
conducted  on  May  5, 1986.  The  results  of 
this  inspection  indicated  that  the 
licensee  had  not  conducted  its  activities 
in  full  compliance  with  the  Technical 
Specifications  in  its  license.  The  results 
of  this  inspection  were  discussed  with 
licensee  representatives  during  an 
enforcement  conference  on  May  21, 
1986. 

A  written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(NOV)  was  subsequently  served  upon 
the  licensee  by  letter  dated  July  22. 1986. 
This  NOV  stated  the  nature  of  the 
violations,  the  license  conditions  that 
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were  violated,  and  the  amount  of  civil 
penalty  proposed  for  the  violations.  Two 
letters,  both  of  which  were  dated 
September  18, 1986,  were  received  from 
the  licensee  in  answer  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty. 

m 

After  consideration  of  the  licensee's 
responses  and  the  statements  of  fact, 
explanation,  and  argument  for  remission 
of  the  proposed  civil  penalty, 
reclassification  of  the  severity  level  of 
Violations  A  and  B,  and  reconsideration 
of  Violation  C  contained  therein,  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Director.  Office  of  Inspection  and 
Enforcement,  has  determined  that 
Violations  A  and  B  occurred  as  slated 
and  the  penalty  proposed  for  Violations 
A  and  B  designated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  should  be  imposed. 
Violation  C  has  been  withdrawn. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282.  PL 
96-295).  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  licensee  pay  the  civil  penalty  in 
the  amount  of  Eight  Hundred  Thirty- 
Three  Dollars  ($833)  within  thirty  days 
of  the  date  of  this  Order,  by  check,  draft, 
or  money  order  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

V 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  hearing  shall  be  addressed 
to  the  Director,  Office  of  Inspection  and 
Enforcement.  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555.  A 
copy  of  the  hearing  request  also  shall  be 
sent  to  the  Assistant  General  Coimsel 
for  Enforcement.  Office  of  General 
Counsel,  at  the  same  address.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  If  the  licensee  fails 
to  request  a  hearing  within  30  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings.  If  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  items  A  and 
B  of  the  Notice  of  Violation  and 
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Proposed  Imposition  of  Civil  Penalty 
and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  the  12th  day 
of  January  1987. 

For  the  Nuclear  Regulatory  Commission. 

lamM  M.  Taylor, 

Director.  Office  of  Inspection  and 
Enforcement 

App6iidix 

On  July  22. 1986  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  (NOV) 
was  issued  for  violations  identified  during  a 
reactive  NRC  safety  inspection.  Texas 
Engineering  Experiment  Station  responded  to 
the  NOV  in  two  letters  dated  September  la 
1986.  The  licensee  requested  remission  of  the 
civil  penalty  and  further  requested  that 
Violations  A  and  B  be  reclassified  as 
separate  Severity  Level  V  violations  or  a 
Severity  Level  IV  violation  if  considered  in 
the  aggregate,  and  that  Violation  C  be 
withdrawn.  The  NRC's  evaluation  and 
conclusions  regarding  the  licensee's  requests 
are  as  follows: 

Restatement  of  Violations 

A.  Technical  Specification  fTS)  3.e.l(a) 
requires  that  during  reactor  operation 
nonsecured  experiments  shall  have  a 
reactivity  worth  of  less  than  one  dollar. 

Contrary  to  the  above,  on  March  10, 1986, 
and  on  May  1, 1986,  a  nonsecured  experiment 
(boron  rotisserie-experiment  86-123)  which 
had  a  reactivity  worth  of  approximately  $1.08 
was  removed  from  reactor  core  position  B-5 
while  the  reactor  was  operating. 

E  TS  4.6.C  requires  that  the  reactivity 
worth  of  an  experiment  be  estimated  or 
measured,  as  appropriate.  l)efore  operating 
the  reactor  with  the  experiment  installed. 

Contrary  to  the  above,  on  March  10, 1986, 
and  again  on  May  1, 1986.  the  reactor  was 
operated  with  an  experiment  (the  boron 
rotesserie-experiment  86-123]  installed 
without  the  reactivity  being  adequately 
estimated  or  measured. 

C.  TS  6.6.2  requires  that  for  any  reportable 
occurrence  defined  in  Section  1.2(9)  of  the  TS. 
a  report  shall  be  made  to  the  NRC  Region  IV 
office  by  telephone  no  later  than  the 
following  working  day  and  shall  be  followed 
by  a  written  report  that  describes  the 
drcumstances  of  the  event  «vithin  14  days  of 
its  occurrence. 

TS  Section  1.29  defines  a  reportable 
occurrence  in  paragraph  (b)  as  operation  in 
violation  of  limiting  conditions  for  operation 
(LCO)  established  in  the  TS  and  in  paragraph 
(d)  as  an  unanticipated  or  uncontrolled 
change  in  reactivity  greater  than  one  dollar. 

Contrary  to  the  above,  on  March  10, 1986,  a 
reportable  violation  of  TS  occurred  in  that 
the  reactor  experienced  an  unanticipated 
change  in  reactivity  of  $1.08.  but  a  report  was 
not  made  to  NRC  Region  IV  by  telephone  on 
the  following  work  day  nor  was  a  written 
report  describing  the  circumstances  of  the 
event  forwarded  within  14  days  of  its 
occurrence. 


Ttieae  viola tiona  evaluated  in  the  aggregete 
aa  a  Severity  licvet  ID  problem  (Supptcment 
I).  (Civil  Penalty— SUSO  eaaesaed  equally 
among  ttte  violatioae.) 

Summary  of  Licensee's  Response 

The  licensee  admits  that  Violations  A  and 
B  did  occur  es  stated  hat  (fisagrees  with 
Violation  C  and  the  grueping  of  the  March  10 
and  May  1. 1980  events  ■•  a  Severity  Level  III 
problem. 

Tlie  licensee  does  not  concur  with 
Violation  C  regarding  the  failure  to  report  the 
March  la  1986  event  to  the  NRC  in  a  timely 
manner  because  it  contends  that  at  that  time 
it  was  not  correctly  recognized  as  a 
reportable  event  and  it  was  only  after  the 
findings  of  May  1, 1980  that  the  violation  of 
March  10, 1986  was  properly  identified.  Thus 
the  licensee  contends  that  there  is  no  basis  to 
conclude  the  event  was  dehlwrately  or 
purposely  not  reported  and  that  such  is 
contradictory  to  their  history  of  reporting 
even  very  minor  incidents  to  the  NRC  The 
licensee  states  that  the  three-second  period 
scram  of  March  10. 1986  was  not  a  clear 
indication  that  the  worth  of  the  removed 
sample  was  greater  than  $1  since  sample 
wortfis  significantly  less  than  $1  will  result  in 
a  three-second  period  scram. 

The  Hcenaee  also  requests  withdrawal  of 
the  civil  penalty  and  contends  that  the 
severity  level  for  the  events  has  been 
improperly  classified  and  should  be 
considered  as  Severity  Level  V  violations  if 
considered  as  separate  events  or  no  greater 
than  Severity  Level  FV  when  considered  in 
the  aggregate  since  these  events  involved 
hiHnan  error  and  had  no  actual  potential  for 
injury  to  the  reactor  or  to  personnel  The 
licensee  asserts  than  non-safety  related 
events  involving  human  error  problems 
should  be  corrected  through  improved 
training  programs  and  procedural  changes  as 
opposed  to  civil  penalty  considerations.  The 
hcensee  asserts  that  the  proposed  civil 
penalty  for  a  non-safety  related  human  error 
will  have  a  degrading  effect  upon  the  futwre 
performance  of  research  reactor  operators. 

The  licensee  contends  that  the  events  are 
not  l>eing  evaluated  from  a  perspective 
relevant  to  the  type  of  reactor  involved  and 
conclusions  of  severity  of  the  incidents  are 
being  drawn  within  the  context  of  other 
reactor  systems.  The  licensee  asserts  that 
credit  should  be  given  for  the  operators' 
awareness  of  the  characteristics  of  TRIGA 
reactors,  including  the  self  limiting  safety 
features  which  show  that  a  threefold  error  in 
assumed  reactivity  worth  ftoai  that  which 
actually  occurred  in  handling  the  experiment 
would  have  had  no  significant  effect. 

Evaluation  of  Licensee's  Response 

The  NRC  staff  has  carefully  reviewed  the 
licensee's  response  and  its  disagreement  with 
Violation  C.  The  NRC  staff  has  concluded 
that  sufficient  indicators,  in  addition  to  the 
three  second  penod  scram,  did  exist  to 
indicate  that  a  violation  had  occurred  during 
the  March  10  event  and  that  those  indicators 
should  have  been  recognized  by  the 
licensee's  staff,  ilowever.  because  the 
licensee  was  nonetheless  unaware  that  a 
violation  had  occurred,  the  NRC  staff  agrees 
that  it  was  inappropriate  to  expect  the 


violation  to  lie  reported  to  ttie  NRC 
Therefore,  ViotatioB  C  is  withibvwn  bom  the 

NOV. 

The  licensee  contends  that  the  severity 
level  classification  of  the  violations  was 
improper  and  that  the  violations  should  be 
considered  as  either  Severity  Level  IV  or  V 
violations  when  considering  that  the  events 
had  no  actual  or  potential  safety 
consequence.  The  NRC  staff  disagrees  with 
the  licensee.  The  significance  of  the 
violatioiis.  as  stated  in  the  NOV  and  as 
described  in  the  aaaociated  NRC  inspection 
report  is  that  the  licensee  failed  to  adhere  to 
operating  procedures  and  the  requirements  of 
its  technical  specifications.  The  failure  to 
adhere  to  these  requirements  does  have  the 
potential  to  lead  to  events  that  may  have 
adverse  safety  consequences.  In  this  case,  the 
bases  for  the  technical  specification 
requirement  that  was  violated  was  to  assure 
that  the  fuel  element  temperature  safety  limit 
would  not  be  exceeded.  With  an  experiment 
in  the  reactor  with  a  reactivity  worth  in 
excess  of  $1.00,  the  licensee  on  March  10.  and 
May  1. 1988  because  of  personnel  errors 
made  changes  in  reactor  parameters  by  the 
removal  of  an  experiment  while  the  reactor 
was  in  oeration.  This  caused  an 
unanticipated  reduction  in  the  margin  of 
safety.  Furthermore,  the  NRC  staff  notes  that 
if  the  licensee  had  followed  the  corrective 
actions  for  the  March  10  event  the  event  on 
May  1, 1986  could  have  been  prevented.  The 
NRC  staff  considers  these  violations  cause 
for  significant  concern. 

The  root  cause  of  these  violations  is  similar 
to  that  for  a  previous  violation  identified  in 
NRC  Inspection  Report  50-128/82-30  dated 
March  16, 1983.  The  previous  violation,  which 
involved  an  overpower  event  and  a  failure  to 
report  it  to  the  NRC  was  caused  by  a 
weakness  in  reactor  operator  training,  a 
failure  to  provide  adequate  guidelines  In 
facility  procedures,  and  an  operating 
philosophy  lacking  the  awareness  of  and 
attention  to  changing  parameters  and 
reasonable  questioning  of  these  changes.  If 
the  corrective  actions  taken  as  a  result  of  the 
previous  violation  had  been  properly 
implemented,  these  current  violations  could 
have  been  avoided.  The  NRC  does  not 
normally  refer  to  similar  violations  when 
more  than  two  years  have  passed  since  the 
previous  violation.  However,  due  to  the 
strong  connection  between  the  corrective 
action  for  the  previous  vilolalion  and  the  lack 
of  awareness  and  attention  to  changing 
parameters  involved  with  the  current 
violations,  the  NRC  staff  considers  it 
appropriate  when  evaluating  the  latest 
violations. 

In  summary,  because  (1)  these  violations 
involved  the  failure  to  adhere  to  procedures 
and  inattention  to  license  requirements  which 
resulted  in  violations  of  Technical 
Specifications.  (2)  a  violation  tmder  similar 
circumstances  occurred  on  March  10. 1986,  (3) 
the  root  cause  of  these  events  have  the 
potential  for  adverse  safety  consequences, 
and  (4)  previous  corrective  actions  were  not 
effective  in  preventing  recurrence  of  similar 
violations,  the  NRC  staff  considers  it 
appropriate  to  view  these  violations  in  the 
aggregate  and  classify  them  as  a  Severity 
Level  ill  problem. 


While  the  NRC  staff  agrees  that  corrective 
actions  to  the  violations  should  include 
improved  training  programs  and  procedural 
changes,  the  NRC  staff  also  considers  it 
appropriate  to  impose  a  dvil  penalty  because 
of  the  significance  of  the  violations  to 
emphasize  the  importance  of  adhering  to 
technical  specification  and  procedural 
requirements.  The  NRC  staff  does  not  agree 
that  a  civil  penalty  will  have  a  degrading 
effect  on  the  future  performance  of  research 
reactor  operators:  rather,  the  civil  penalty 
emphasizes  the  importance  NRC  places  in 
assuring  that  personnel  properly  perform 
their  duties,  especially  those  specifically 
entrusted  with  the  safe  operation  of  the 
facility. 

The  NRC  staff  also  disagrees  that  the 
events  have  been  evaluated  without 
consideration  of  the  type  of  reactor  involved. 
The  NRC  staff  recognized  the  type  of  reactor 
involved,  a  TRIGA,  when  it  determined  that 
the  event  should  be  evaluated  as  a  Severity 
Level  111  violation.  Had  this  event  occurred  at 
another  type  of  research  reactor,  we  would 
have  considered  it  a  Severity  Level  I  or  II 
event  because  the  consequences  of  the  event 
could  be  significantly  greater  for  other  than 
TRIGA  reactors.  Nevertheless,  the  event 
involves  serious  personnel  errors  of  a  type 
which  could  have  serious  consequences  and 
the  NRC  staff  took  into  account  the  type  of 
reactor  involved  when  the  violations  were 
classified  as  a  Severity  Level  III  problem. 

The  licensee  contends  that  it  is  appropriate 
to  give  credit  for  the  operators  awareness  of 
the  characteristics  of  TRIGA  reactors. 
Although  the  licensee  has  estimated  that 
there  was  a  threefold  margin  until  actual  fuel 
damage  would  have  occurred,  the  technical 
specification  limit  was  expressly  provided  to 
ensure  that  there  was  adequate  margin  to  the 
fuel  safely  limit.  The  operation  of  the  reactor 
in  violation  of  the  technical  specifications 
reduced  that  margin  of  safety,  in  addition,  the 
required  training  programs  that  teach  the 
characteristics  of  the  reactor  are  intended  to 
teach  the  operators  the  limitations  and 
conditions  prescribed  in  the  facility  license 
and  in  their  individual  licenses  to  operate  the 
facility.  The  violations  demonstrate  that  the 
licensed  operators  were  not  aware  of  the 
limitations  prescribed  by  these  licenses  in 
that  they  failed  to  fully  and  adequately 
implement  the  procedures  for  which  they  had 
responsibility. 

Therefore,  in  summary,  the  NRC  staff 
views  these  violations  to  be  significant  and 
appropriately  classified  as  a  Severity  Level 
111  problem.  Although,  the  NRC  staff 
maintains  that  it  is  appropriate  to  mitigate 
the  base  civil  penalty  50  percent  because  of 
your  good  performance  in  the  area  of  concern 
and  your  extensive  corrective  actions,  further 
mitigation  was  not  deemed  appropriate 
because  of  your  failure  to  take  these 
corrective  actions  in  response  to  the  March 
10. 1986  event 

NRC  Conclusion 

The  licensee  has  not  provided  sufficient 
justification  for  a  reduction  of  the  severity 
level  or  mitigation  of  the  civil  penalty. 
However,  since  the  licensee  has  provided 
justification  for  the  withdrawal  of  Violation 
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C,  we  have  concluded  that  the  total  civil 
penalty  should  be  reduced.  Consequently,  a 
civil  penalty  in  the  amount  of  $833  should  be 
imposed. 


(FR  Doc.  87-1253  Filed  1-20-67: 8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Form*  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Seoihties  and  Exchange 
Commiasion.  Office  of  Consumer 
Affairs.  Washington.  DC  20549. 

New 

Rules  701,  702  and  Form  701. 
No.  270-«)6 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  0MB  approval  Rules  701. 
702  and  Form  701  which  provide  an 
exemption  for  offers  and  sales  of 
securities  pursuant  to  the  terms  of  a 
compensatory  employee  beneflt  plan  or 
employment  contract  from  the 
registration  requirements  of  the 
Securities  Act  of  1933.  The  number  of 
affected  entities  is  approximately  500 
per  year. 

Submit  comments  to  OMB  Desk 
Officer  Mr.  Robert  Neal,  (202)  395-7340 
Office  of  Information  and  Regulatory 
Affairs,  Commerce  and  Lands  Branch. 
Room  3228  NEOB  Washington.  DC 
20530. 

(oiMihan  G.  Katz, 
Secretary. 
January  15, 1987. 
(FR  Doc.  87-1217  Filed  1-20-87;  8:45  amj 
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[ReL  Na  IC-ISSaS;  812-6497] 

Banco  de  Bilbao;  Application  for 
Exemption 

January,  13, 1987. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("the  1940  Act). 

Applicants:  Banco  de  Bilbao,  S.A. 
("Banco")  and  B.B.  Finance  (Delaware) 
Inc.  ("Finance")  (collectively, 
"Applicants"). 

Relevant  1940  Act  sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions. 


SUMMARY  or  amplication:  Applicants 
seek  and  order  to  permit  the  issuance 
and  sale  of  Banco's  debt  and  equity 
securities  and  Finance's  debt  securities 
in  the  United  States. 
nuNO  date:  The  application  was  filed 
on  October  10, 1986,  and  amended  on 
December  12, 1986. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notifled  if  a 
hearing  is  ordered.  Any  requests  must  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  5, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SBC.  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Requests 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOORESSCS:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington  DC  20549. 
Applicants,  c/o  David  M.  Huggin,  Esq.. 
Sullivant  ft  Cromwell,  125  Broad  Street, 
New  York,  New  Yoric  10004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  R.  Siclari,  Staff  Attorney  (202) 
272-2847  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272^3016  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
apphcation;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants '  representations: 

1.  Banco  is  the  parent  company  of 
what  is  know  as  the  Banco  de  Bilbao 
Finance  Group  (the  "Group").  The 
Group  constituties  one  single  decision- 
making unit,  and  incudes  Banco's 
directly  and  indirectiy  owned  financial 
and  other  subsidiaries,  8  subsidiary 
banks  of  Banco  which  comprise  1,603 
branches  in  Spain,  and  21  overseas 
branches  of  Banco.  The  shares  of  Banco 
on  the  Bilbao,  Madrid,  Barcelona. 
Valencia.  Frankfurt  and  london  stock 
exchanges.  Banco's  principal  business, 
like  that  of  major  United  States  banks,  is 
the  receipt  of  deposits  and  the  making  of 
loans.  In  addition.  Banco  engages  in 
other  banking  and  bank-related 
activities,  including  foreign  exchange 
transactions,  foreign  currency  lending, 
trade  finance.  Euromarket  activities, 
credit  card  operations  and  securities 
activities. 


2.  As  of  February  1986.  Banco  was  the 
second  largest  Spanish  bank  in  terms  of 
loans  and  advances  ($6.2  billion).  In 
terms  of  assets.  Banco  was  the  third 
largest  commercial  bank  in  Spain  ($13.3 
billion  as  of  December  31. 1985).  Total 
deposits  amounted  to  $11.9  billion  (89.6% 
of  total  liabilities),  and  capital  fimds 
amounted  to  $728  million.  Banco's  net 
profits  for  1985  were  $88  million.  Banco's 
loans  as  of  December  31, 1985.  totaled 
approximately  $6.2  billion,  or  about 
46.6%  of  Banco's  total  assets  (excluding 
customers'  liability  for  guarantees),  and 
were  widely  diversified  as  to  type  of 
loan  and  type  of  borrower.  (Amounts 
stated  herein  in  United  States  dollars 
have  been  converted  from  Spanish 
pesetas  at  the  rate  of  exchange 
prevailing  on  December  31. 1985.  of 
153.96  pesetas  to  one  dollar.  As  of 
December  10. 1986.  the  rate  of  exchage 
was  136.41  pesetas  to  one  dollar.) 

3.  The  Bank  of  Spain  exercises  general 
supervision  over  all  Spanish  financial 
institutions  in  a  manner  similar  to  the 
central  banks  of  most  European 
countries  and  the  United  States.  The 
Bank  of  Spain  supervises  the 
compliance  of  Spanish  banks  with  the 
following  compulsory  ratios:  cash  ratio, 
short-term  government  bonds  ratio, 
investment  ratio,  and  reserve-to-assets 
ratio.  These  compulsory  ratios  create,  in 
effect  reserve  requirements.  In  addition. 
Banco  is  subject  to  periodic  inspections 
by  the  Bank  of  Spain. 

4.  Banco  considers  that  it  has  a 
substantial  presence  in  the  United 
States  throtigh  its  branch  in  New  York 
and  its  agency  in  Miami  for  purposes  of 
the  proposed  sale  of  its  equity  securities 
in  die  United  States.  The  New  York 
branch  is  engaged  principally  in 
receiving  deposits  and  making  loans, 
and  had  assets  of  $394.3  million  on  June 
30. 1966.  The  New  York  branch  operates 
as  such  under  a  license  from  the 
Superintendent  of  Banks  of  the  State  of 
New  York,  and  is  subject  to  state  and 
federal  supervision  and  regulation 
substantially  equivalent  to  those 
applicable  to  a  bank  organized  under 
the  New  York  Banking  Law.  In  addition, 
under  section  7  of  the  International 
Banking  Act  of  1978  ("IBA").  the  New 
York  branch  is  subject  to  federal 
reporting  and  examination  requirements 
similar  to  those  imposed  on  domestic 
banks  which  are  members  of  the  Federal 
Reserve  Systems.  The  New  York  branch 
is  a  member  of  the  Federal  Deposit 
Insurance  Corporation.  The  Miami 
agency  is  engaged  principally  in  making 
loans,  issuing  letters  of  credit  and  taking 
deposits  from  non-United  States 
persons.  On  September  30, 1988,  the 
Miami  agency  had  total  assets  of  $80 


million.  The  Miami  agency  operates  as  a 
state  agency  subject  to  the  supervision 
of  the  Banking  Department  of  the  State 
of  Florida. 

5.  Finance  was  organized  under  the 
laws  of  the  State  of  Delaware  on  August 
14, 1986,  with  an  initial  capitalization  of 
$5,000.  Banco  organized  Finance  to 
provide  a  vehicle  through  which  it  may 
sell  commercial  paper  notes  to,  among 
others,  certain  institutional  purchasers 
who  may  be  subject  to  a  policy  of 
limiting  their  purchases  of  debt 
obligations  to  obligations  of  domestic 
issurers.  All  the  outstanding  capital 
stock  of  Finance  is  owned  by  Banco.  No 
other  common  or  capital  stock  will  be 
issued.  Finance's  sole  business  will  be 
the  issuance  of  its  debt  obligations  and 
the  provision  of  the  proceeds  thereof  to 
Banco,  and  substantially  all  of  Finance's 
assets  will  consist  of  amounts 
receivable  from  Banco. 

6.  Banco  proposes  to  issue  and  sell,  or 
to  cause  Finance  to  issue  and  sell,  in  the 
United  States,  unsecured  prime  quality 
commercial  paper  notes  (the  "Notes")  in 
bearer  form  and  denominated  in  United 
States  dollars.  No  Note  will  be  in  a 
denomination  smaller  than  $100,000. 
Applicants  undertake  to  ensure  that  the 
Notes  will  not  be  advertised  or  otherise 
offered  for  sale  to  the  general  public,  but 
instead  will  be  issued  and  sold  through 
one  or  more  United  States  commercial 
paper  dealers  in  the  United  States  who, 
as  principals,  will  reoffer  the  Notes  to 
investors  and  other  entities  and 
individuals  in  the  United  States  who 
normally  purchase  commercial  paper 
notes.  Applicants  do  not  currently 
intend  to  sell  the  Notes  in  the  United 
States  in  excess  of  an  aggregate  of  $250 
million  at  any  one  time  outstanding.  The 
terms  of  the  Notes,  including  their 
negotiability,  maturity  and  minimum 
denomination,  the  amount  outstanding 
at  any  given  time  and  the  manner  of 
offering  them  to  investors  will  be  such 
as  to  qualify  the  Notes  for  the  exemption 
from  registration  provided  by  section 
3(a)(3)  of  the  Securities  Act  of  1933  (the 
"1933  Act"). 

7.  In  addition.  Applicants  may,  from 
time  to  time,  offfer  other  debt  securities 
for  sale  in  the  United  States.  Payment  of 
the  principal,  interest  and  premium,  if 
any,  on  the  Notes  and  any  future  debt 
securities  issued  and  sold  by  Finance 
will  be  unconditionally  guaranteed  by 
Banco  and.  thus,  the  holders  of  such 
may  be  considered  as  holders  of 
obligations  of  Banco.  The  proceeds  of 
the  sale  of  Finance's  proposed  issue  of 
Notes  and  all  future  issues  of  debt 
securities  will  be  placed  on  short-term 
deposit  with,  or  loaned  to.  Banco.  Those 
deposits  or  loans  will  be  withdrawn  by. 


or  repaid  to.  Finance  on  terms  that  are 
substantially  similar  to  those  of 
Finance's  Notes  and  that  will  allow 
Finance  to  make  timely  payments  on  the 
Notes. 

8.  Whether  issued  as  direct  liabilities 
of  Banco  or  unconditionally  guaranteed 
obligations  of  Finance,  the  Notes  will 
rank  pari  passu  among  themselves,  prior 
to  equity  securities  of  Banco,  and 
equally  with  all  other  unsecured 
indebtedness  of  Banco,  including 
liabilities  to  depositors,  but  excluding 
indebtedness  entitled  to  special 
priorities  by  operation  of  the  laws  of 
Spain. 

9.  Applicants  also  undertake  to  ensure 
that  the  dealer  will  provide  each  offeree 
of  the  Notes  and  any  future  offering  of 
debt  securities  prior  to  purchase  with  a 
memorandum  which  briefly  describes 
the  business  of  Banco,  including  its  most 
recent  publicly  available  fiscal  year-end 
balance  sheet  and  profit  and  loss 
statement  which  shall  have  been 
audited  in  such  manner  as  is 
customarily  done  for  Banco  by  its 
statutory  auditors  for  financial 
statements  in  its  Annual  Report.  Such 
memorandum  will  describe  differences 
which  are  material  to  investors,  if  any, 
between  the  accounting  principles 
applied  in  the  preparation  of  such 
financial  statements  and  generally 
accepted  accounting  principles  as 
employed  by  banks  in  the  United  States. 
Such  memorandum  and  financial 
statement  will  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  bank  holding 
companies  in  offering  commercial  paper 
in  the  United  States  and  will  be  updated 
promptly  to  reflect  material  changes  in 
the  financial  condition  of  Banco. 
Applicants  undertake  that,  for  any 
future  offering  of  their  debt  securities 
made  pursuant  to  a  registration 
statement  under  the  1933  Act  they  will 
furnish  a  disclosure  document  to  such 
persons  and  in  such  manner  as  may  be 
required  by  the  1933  Act  and  the  rules 
and  regulations  thereunder. 

10.  Banco  also  proposes  to  sell,  from 
time  to  time,  its  equity  securities  (the 
"Equity  Securities")  through  either 
private  placements  or  public  offerings  in 
the  United  States.  Banco  undertakes 
that  any  private  placement  of  Equity 
Securities  will  meet  the  prevailing 
standards  for  the  exemption  from 
registration  provided  by  section  4(2)  of 
the  1933  Act  for  transactions  by  an 
issuer  "not  involving  any  public 
offering."  The  number  and  nature  of 
offerees  will  be  limited  in  accordance 
with  normal  private  placement 
standards  and  will  include  only 
experienced  and  substantial  investors 


meeting  such  standards  and  purchasing 
a  minimum  of  $500,000  aggregate  amount 
of  Equity  Securities  per  investor.  The 
offerees  will  be  further  limited  to  those 
known  to  be  experienced  in  investing  in 
restricted  securities.  Each  purchaser  of 
the  presently  proposed  and  any  future 
offering  of  Equity  Securities  will  receive 
a  disclosure  document  similar  to  that 
described  above  for  the  Notes,  which 
will  be  appropriate  or  otherwise 
required  for  the  private  placement  of  the 
Equity  Securities.  Banco  undertakes  that 
any  public  offering  of  its  Equity 
Securities  will  comply  with  the 
registration  and  disclosure  requirements 
of  the  1933  Act  and  the  rules  and 
regulations  thereunder. 

11.  Applicants  undertake  not  to  issue 
or  sell  Notes  until  they  have  received  an 
opinion  of  their  United  States  legal 
counsel  that  the  Notes  would  be  entitled 
to  the  exemption  under  section  3(a)(3)  of 
the  1933  Act,  and  Banco  will  not  sell 
Equity  Securities  through  a  private 
placement  until  it  has  received  an 
opinion  of  its  United  States  legal 
counsel  that  the  private  placement  of 
such  Equity  Securities  would  be  entitled 
to  exemption  under  section  4(2)  of  such 
Act.  Applicants  do  not  request 
Commission  review  or  approval  of 
United  States  counsel's  opinion  letter 
regarding  the  availability  of  an 
exemption  under  either  section  3(a)(3)  or 
section  4(2)  of  the  1933  Act  Applicants 
are  not  subject  to  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934,  and  will  not  become  subject 
to  such  requirements  in  connection  with 
the  issuance  and  sale  of  the  Notes  or 
Equity  Securities  through  a  private 
placement. 

12.  Applicants  represent  that  the 
proposed  issue  of  Notes  and  all  future 
issues  of  debt  securities  (not  including 
deposits)  in  the  United  States  shall  have 
received  prior  to  issuance  one  of  the 
three  highest  investment  grades  from  at 
least  one  nationally  recognized 
statistical  rating  organization  and  that 
their  United  States  counsel  shall  have 
certified  that  such  rating  has  been 
received,  provided,  however,  that  no 
such  rating  need  be  obtained  with 
respect  to  any  such  issue  if.  in  the 
opinion  of  United  States  counsel,  such 
counsel  having  taken  into  account  for 
the  purpose  thereof  the  doctrine  of 
"integration"  referred  to  in  Rule  502 
under  the  1933  Act  and  various  releases 
and  relevant  no-action  letters  made 
public  by  the  Commission,  an  exemption 
from  registration  is  available  under 
section  4(2)  of  the  1933  Act. 

13.  Banco  imdertakes  to  appoint  a 
bank  or  other  financial  institution  in  the 
United  States  as  its  authorized  agent  to 
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issue  its  Notes  ^m  time  to  time.  Banco 
also  will  appoint  either  such  financial 
institution.  Finance,  its  New  York 
branch  or  some  other  United  States 
person  which  normally  acts  in  such 
capacity  to  accept  any  process  which 
may  be  served  in  any  action  based  on 
the  presently  proposed  issuance  of  the 
Notes  or  any  future  offering  of  debt 
securities  or  the  Equity  Seairities  and 
instituted  by  the  holder  of  such 
securities  in  any  State  or  Federal  court 
Banco  also  will  expressly  accept  the 
jurisdiction  of  any  State  or  Federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  such  action.  Such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocable  so  long  as  such  Notes  or 
other  debt  securities  or  the  Equity 
Securities  remain  outstanding  and  until 
all  amounts  due  and  to  become  due  in 
respect  of  such  securities  have  been 
paid.  Applicants  undertake  to  be  subject 
to  suit  in  any  other  court  in  the  United 
States  which  could  have  jurisdiction 
because  of  the  manner  of  the  offering  of 
the  Notes  or  other  debt  securities  or  the 
Equity  Securities  or  otherwise  in 
connection  with  such  securities.  The 
authorized  agent  will  not  be  a  trustee  for 
the  Noteholders  and  will  not  have  any 
responsibilities  or  duties  to  act  for  such 
holders  as  would  a  trustee. 

14.  Banco  represents  that  it  has  no 
present  intention  so  to  curtail  its 
banking  operations  in  Spain  that  it 
would  cease  to  be  regulated  as  a  bank  in 
Spain.  Applicants  will  only  issue  the 
Notes  or  other  debt  securities  or  the 
Equity  Securities  in  the  United  States  so 
long  as  Banco  is  supervised  and 
examined  by  governmental  authorities 
in  Spain  having  the  power  of 
supervision  over  banks  in  that  country 
and  by  State  or  Federal  authorities  in 
the  United  States  having  the  power  of 
supervision  over  banks  in  this  country. 

15.  Banco  presently  intends  to 
maintain  its  banking  operations  in  the 
United  States.  If,  however,  such 
operations  in  the  future  are  curtailed 
with  the  result  that  Banco  is  no  longer 
regulated  as  a  bank  in  the  United  States, 
Banco  will  continue  to  comply  with  its 
undertaking  concerning  appointment  of 
an  agent  in  New  York  City  and 
submission  to  jurisdiction  until  such 
time  as  there  shall  be  no  holders  in  the 
United  States  of  the  Notes  or  other  debt 
securities  or  the  Equity  Securities  of  the 
Applicants  isued  in  reliance  upon  any 
Commission  order  made  pursuant  to  the 
application. 

16.  The  requested  order  is  both 
necessary  and  appropriate  in  the  public 
interest  because  Banco  would  be 


effectively  precluded  from  issuing  and 
selling  its  securities  in  the  United  States 
if  it  were  required  to  register  as  an 
investment  company  and  comply  with 
the  provisions  of  the  1940  Act.  Such  a 
result  would  be  both  inherently 
inequitable  and  in  direct  conflict  with 
the  objective  of  the  IBA  which  is 
intended  to  place  United  States  and 
foreign  banks  on  a  basis  of  competitive 
equality  in  their  transactions  in  the 
United  States. 

17.  The  order  is  consistent  with  the 
protection  of  investors  because:  (1) 
There  are  already  in  place  regulatory 
and  disclosure  structures  which  afford 
sufficient  protection  for  investors;  (2) 
Banco  is  subject  to  a  regulatory 
structure  comparable  to  that  imposed  on 
the  United  States  banks:  and  (3)  the 
particular  abuses  against  which  the  1940 
Act  is  directed  are  not  present  in  the 
instant  case. 

18.  The  order  is  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act  since 
Banco  is  a  closely  regulated  banking 
entity  with  investments  and  objectives 
totally  different  from  the  investment 
companies  at  which  the  1940  Act  is 
directed  and  for  which  its  substantive 
provisions  are  neither  necessary  nor 
suitable. 

19.  The  rationale  for  a  section  6{c) 
exemption  for  Banco  extends  to  Finance 
as  well  because  of  the  close  relationship 
between  the  two  companies  and 
because  the  obligations  of  Finance  will 
in  effect  be  obligations  of  Banco.  The 
sole  business  of  Finance  is  and  will 
continue  to  be  to  operate  as  a  financing 
vehicle  for  Banco.  Accordingly,  the 
public  policy  concerns  which  led  to  the 
enactment  of  the  1940  Act  are  not 
applicable  to  Finance,  nor  do  the 
holders  of  Finance's  securities  require 
the  protections  afforded  by  the  1940  Act. 

Applicants'  condition:  If  the  requested 
order  is  granted,  the  Applicants  agree  to 
the  following  condition: 

Applicants  consent  to  any 
Conunission  order  being  expressly 
conditioned  on  their  compliance  with 
the  undertakings  and  representations 
summarized  above  and  more  fully  set 
forth  in  the  application  and  amendment 

For  the  Commiasion.  by  the  [>ivision  of 
Investiiient  Management,  under  delegated 
authority. 

looathan  G.  Katz, 

Secretary. 
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(IM  No.  IC-1SS37: 812-6413) 

tiJDJC.  Mortgage  Funding  Corp.  II; 
Exomption 

Dated:  January  13. 1987 

AOfNCV:  Securities  and  Exchange 
Commission  (the  "SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant-  M.O.C.  Mortgage  Funding 
corporation  II  (the  "Applicant"). 

Relevant  1940  Act  sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  AcL 

•UMMARV  Of  AmJCATION:  The 

Applicant  seeks  an  order  conditionally 
exempting  itself  and  certain  trusts  that  it 
may  form  from  all  provisions  of  the  1940 
Act  to  permit  its  proposed  issuance  of 
collateralized  mortgage  obligations,  sale 
of  beneficial  ownership  interests  in  such 
trusts  and  investment  in  certain 
mortgage  certificates  as  collateral  for 
such  obligations. 

FIUNQ  date:  The  application  was  filed 
on  June  18. 1986,  and  amended  on 
November  10, 13  and  December  11. 1986. 
and  January  13, 1987. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
February  6, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

AOOncss:  Secretary,  SEC,  450  5th  Street. 
Washington  DC  20549.  Applicant,  3600 
South  Yosemite  Street  Suite  900. 
Denver,  Colorado  80237. 

FON  FURTNCR  INFORMATION  CONTACT: 

Denis  R.  Molleur,  Staff  Attorney  (202) 
272-2363  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPPICMCNTARY  INFOIIMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 


Applicant's  representations: 

1.  The  Applicant  is  a  wholly-owned, 
limited  purpose  finance  subsidiary  of 
Yosemite  Financial.  Inc.,  a  Colorado 
corporation,  which  is  a  wholly-owned 
subsidiary  of  M.D.C.  Holdings,  Inc.,  a 
Delaware  corporation.  The  Applicant  a 
newly-formed  Delaware  corporation, 
will  form  separate  trusts  ("Trusts")  for 
the  limited  purpose  of  issuing  one  or 
more  series  ("Series")  of  collateralized 
mortgage  obligations  ("Bonds")  and 
investing  in  certain  Mortgage 
Certificates  •  which  will  be  used  to 
collateralize  such  Bonds.  Applicant  will 
not  engage  in  any  business  or 
investment  activities  unrelated  to  such 
purposes. 

2.  Each  Trust  will  be  established 
pursuant  to  a  separate  deposit  trust 
agreement  (the  'Trust  Agreement") 
between  the  Applicant,  acting  as 
Depositor,  and  a  bank  or  other  fiduciary 
acting  as  owner  trustee  (the  "Owner 
Trustee").  Each  Trust  will  issue  one  or 
more  Series  of  Bonds  secured  by 
Mortgage  Certificates  pursuant  to  the 
terms  of  an  indenture  (the  "Indenture") 
between  the  Owner  Trustee  and  the 
Indenture  Trustee,  as  supplemented  by 
one  or  more  series  supplements  (each,  a 
"Series  Supplement").  The  Indenture 
will  be  qualified  under  the  Trust 
Indenture  Act  of  1939  unless  an 
appropriate  exemption  is  available. 

3.  In  the  case  of  each  Series  of  Bonds: 
(a)  Each  Trust  will  hold  no  substantial 
assets  other  than  the  Mortgage 
Certificates;  (b)  the  Bonds  will  be 
secured  by  Mortgage  Certificates  having 
a  collateral  value  determined  under  the 
Indenture,  at  the  time  of  issuance  and 
following  each  payment  date,  equal  to  or 
greater  than  the  outstanding  principal 
balance  of  the  Bonds;  (c)  distributions  of 
principal  and  interest  received  on  the 
Mortgage  Certificates  securing  the 
Bonds  and  any  applicable  reserve  funds. 


'  By  definition,  the  "Mortgage  Certiricate*" 
collateralizing  the  Bonds  will  consist  of  (1)  "fully- 
modiTied"  pass-lhrough  mortgage-backed 
certincates  guaranteed  by  the  Government  National 
Mortgage  Association  ("GNMA  Certincates").  (2) 
mortgage  participation  certificates  issued  by  the 
Federal  Home  Ixian  Mortgage  Corporation 
("FHLMC  Certincates"),  and  (3)  guaranteed 
mortgage  pass-through  securities  issued  by  the 
Federal  National  Mortgage  Association  ("FEMA 
Certincates").  AJI  or  a  portion  of  the  Mortgage 
Certincates  securing  a  Series  of  Bonds  may  be 
"partial  pool"  Mortgage  Certincates.  Some  of  the 
GNMA  Certincates  securing  a  Series  of  Bonds  may 
be  backed  by  mortgage  loans  that  provide  for 
payments  during  the  initial  portion  of  their  term  that 
are  less  than  the  actual  amount  of  principal  and 
interest  thereon  on  a  level  debt  service  basis  ("GPM 
GNMA  Certincates").  In  addition  to  the  Mortgage 
Certincates  directly  securing  the  Bonds,  a  series 
may  have  additional  collateral  which  may  include 
certain  collateral  proceeds  accounts  and  reserve 
funds  as  specified  in  the  related  Indenture. 


plus  reinvestment  income  thereon,  will 
be  sufficient  to  pay  all  interest  on  the 
Bonds  and  to  retire  each  class  of  Bonds 
by  its  stated  maturity:  and  (d)  the 
Mortgage  Certificates  will  be  assigned 
by  the  Owner  Trustee  to  the  Indenture 
Trustee  and  will  be  subject  to  the  lien  of 
the  related  Indenture. 

4.  Each  Series  of  Bonds  to  be  issued 
may  contain  one  or  more  classes  of 
variable  or  floating  interest  Bonds  which 
will  have  a  fixed  maximum  rate  of 
interest  ("interest  rate  cap")  that  will  be 
payable  on  the  Bonds  (or  the  minimum 
rate  of  interest  in  the  case  of  an 
inverse-floating  rate  bond).  Any  Series 
of  Bonds  containing  one  ore  more 
classes  of  variable  or  floating  interest 
rate  Bonds  will  be  structured  with 
reference  to  the  interest  rate  caps  for 
that  particular  Series,  to  insure  that  the 
cash  flow  scheduled  to  be  received  by 
the  Trustee  from  the  Mortgage 
Certificates  pledged  to  secure  the  Bonds 
will  be  sufficient  to  make  all  payments 
of  principal  and  interest  on  the  Bonds, 
even  if  the  interest  rate  on  any  class  of 
variable  or  floating  interest  rate  Bonds 
in  such  Series  climbed  to  the  interest 
rate  cap  in  the  first  interest  period  and 
remained  constant  throughout  the  life  of 
the  Bonds. 

5.  In  addition  to  the  issue  and  sale  of 
the  Bonds.  Applicant  intends  to  sell  the 
beneficial  interests  in  each  Trust  to  a 
limited  number,  in  no  event  more  than 
one  himdred.  of  sophisticated 
institutional  investors  in  transactions 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("1933  Act")  under  section  4(2) 
thereof.  Such  institutional  investors  may 
include  one  or  more  banks,  savings  and 
loan  associations,  insurance  companies, 
and  pension  plans  or  other  investors 
that  would  have  prior  experience  in 
making  investments  in  mortgage  related 
securities  or  real  estate  ("Eligible 
Institutions").  Each  Eligible  Institution 
will  be  required  to  represent  that  it  is 
purchasing  such  beneficial  interests  for 
investment  purposes.  In  addition,  the 
Trust  Agreement  relating  to  each  Trust 
will  furdier  prohibit  the  transfer  of  any 
certificates  for  such  beneficial  interests 
if  there  would  be  more  than  one 
hundred  owners  of  such  certificates  at 
any  time. 

6.  Neither  the  holders  of  the  beneficial 
interests  of  any  of  the  Trusts,  the  Owner 
Trustee  nor  the  Indenture  Trustee  will 
be  able  to  impair  the  security  afforded 
by  the  Mortgage  Certificates  to  the 
holders  of  the  Bonds.  That  is,  without 
the  consent  of  each  Bondholder  to  be 
affected,  neither  the  holders  of  the 
beneficial  interest  of  any  of  the  Trusts, 
the  Owner  Trustee  nor  the  Indenture 


Trustee  will  be  able  to:  (1)  Change  the 
stated  maturity  on  any  Bonds;  (2)  reduce 
the  principal  amount  or  the  rate  of 
interest  on  any  Bond;  (3)  change  the 
priority  of  payment  on  any  class  of  any 
Series  of  Bonds;  (4)  impair  or  adversely 
affect  the  Mortgage  Certificates  securing 
a  Series  of  Bonds;  (5)  permit  the  creation 
of  a  lien  ranking  prior  to  or  on  a  parity 
with  the  lien  of  the  related  Indenture 
with  respect  to  the  Mortgage 
Certificates;  or  (6)  otherwise  deprive  the 
Bondholders  of  the  security  afforded  by 
the  lien  of  the  related  Indenture. 

7.  The  sale  of  the  beneficial  interests 
in  each  Trust  will  not  alter  the  payment 
of  cash  flows  under  the  Indenture, 
including  the  amounts  to  be  deposited  in 
the  collateral  proceeds  account  or  any 
reserve  fund  created  pursuant  to  the 
Indenture  to  support  payments  of 
principal  and  interest  on  the  Bonds. 

8.  No  holder  of  a  controlling  interest  in 
a  Trust  (as  the  term  "control"  is  defined 
in  Rule  405  under  the  1933  Act),  will  be 
affiliated  with  either  the  custodian  for 
the  Mortgage  Certificates,  or  the 
statistical  rating  agency  rating  the 
Bonds.  None  of  the  owners  of  the 
beneficial  interests  in  the  Trust  will  be 
a^iliated  with  the  Trustee. 

9.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  ability  of  the  Applicant  to  sell 
beneficial  interests  in  each  Trust,  and 
there  will  not  be  a  conflict  of  interest 
between  the  Bondholders  and  the 
holders  of  the  beneficial  interests  for 
several  reasons:  (a)  The  collateral  which 
initially  will  be  deposited  into  each 
Trust  and  will  be  pledged  to  secure  the 
Bonds  issued  by  such  Trust  will  not  be 
speculative  in  nature  because  it  will 
consist  solely  of  GNMA  Certificates. 
FNMA  Certificates  or  FHLMC 
Certificates,  which  Mortgage 
Certificates  are  guaranteed  as  to  timely 
payment  of  interest  and  timely  or 
ultimate  payment  of  principal  by  the 
respective  agency;  (b)  the  Bonds  will 
only  be  issued  provided  an  independent 
nationally  recognized  statistical  rating 
agency  has  rated  such  Bonds  in  one  of 
the  two  highest  rating  categories,  which 
by  definition  means  that  the  capacity  of 
the  issuing  Trust  to  repay  principal  and 
interest  on  the  Bonds  is  extremely 
strong;  (c)  the  Indenture  under  which  the 
Bonds  will  be  issued  subjects  the 
collateral  pledged  to  secure  the  Bonds, 
all  income  distributions  thereon  and  all 
proceeds  from  a  conversion,  voluntary 
or  involuntary,  of  any  such  collateral  to 
a  first  priority  perfected  security  interest 
in  the  name  of  the  Trustee  on  behalf  of 
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the  Bond  holders:'  and  (d)  the  owners  of 
the  beneficial  interests  will  be  entitled 
to  receive  current  distributions 
representing  the  residual  payments  on 
the  collateral  from  each  Trust  in 
accordance  with  the  terms  of  the 
applicable  Trust  Agreement,  which 
distributions  are  analogous  to  dividends 
payable  to  a  shareholder  of  a  corporate 
issuer  of  collateralized  mortgage 
obligations.  Furthermore,  unless  the 
Trust  elects  to  be  treated  as  a  real  estate 
mortgage  investment  conduit  ("REMIC") 
pursuant  to  the  Internal  Revenue  Code 
of  1986.  the  beneficial  interest  holders 
will  be  liable  for  the  expenses,  taxes 
and  other  liabilities  of  the  Trust  (other 
than  the  principal  and  interest  on  the 
Bonds]  to  the  extent  not  previously  paid 
from  the  trust  estate.  The  choice  of  the 
form  of  issuer  for  the  Bonds  and  the 
identity  of  the  owners  of  the  beneficial 
interests  in  such  issuer,  however,  will 
not  alter  in  any  way  the  payments  made 
to  the  holders  of  such  Bonds,  which  are 
payments  governed  by  an  Indenture 
which  will  meet  the  requirements  of  the 
Trust  Indenture  Act  of  1939. 

10.  The  election  by  any  Trust  to  be 
treated  as  a  REMIC  will  have  no  effect 
on  the  level  of  the  expenses  that  would 
be  incurred  by  any  such  Trust.  Any 
Trust  that  elects  to  be  treated  as  a 
REMIC  will  provide  for  the  payment  of 
administrative  fees  and  expenses  by  one 
or  more  of  the  four  methods  which  are 
set  forth  in  the  application.  Each  Trust 
will  insure  that  the  anticipated  level  of 
fees  and  expenses  will  be  more  than 
adequately  provided  for  regardless  of 
which  or  all  of  the  methods  are  selected 
by  such  Trust. 

11.  The  aggregate  interests  in  the 
collateral  of  the  owners  of  the  beneficial 
interests  and  the  expected  returns 
earned  by  such  owners  will  be  far  less 
than  the  payments  made  to 
Bondholders.  The  Applicant  does  not 
intend  to  deposit  in  any  Trust,  Mortgage 
Certificates  with  a  collateral  value 
which  exceeds  110%  of  the  aggregate 
principal  amount  of  the  related  Bonds. 


•  The  Indenture  further  specifically  provides  thai 
no  amounts  may  be  released  from  thie  lien  of  the 
Indenture  to  be  remitted  to  the  issuing  Trust  (and 
any  owner  of  beneficial  interests  thereof)  until  (i) 
the  Trustee  has  made  the  scheduled  payment  of 
principal  and  interest  on  the  Bonds,  (ii)  the  Trustee 
has  received  all  fees  currently  owned  to  it.  and  (iii) 
to  the  extent  required  by  any  supplemental 
indentures  executed  in  connection  with  the  issuance 
of  the  Bonds,  deposits  have  been  made  to  certain 
reserve  funds  which  will  ultimately  be  used  to  make 
payments  of  principal  and  mterest  on  the  Bonds. 
Once  amounts  have  been  released  from  the  lien  of 
the  Indenture,  the  Trust  Agreement  for  each  Trust 
will  provide  that  the  Owner  Trustee  under  the  Trust 
Agreetnent  will  have  a  lien  aupenor  to  thai  of  tiie 
owners  of  the  beneticial  interests  of  the  Trust  to  th« 
remaining  cash  flow. 


12.  Except  to  the  extent  permitted  by 
its  limited  right  to  substitute  collateral,  it 
will  not  be  possible  for  the  owners  of 
the  beneficial  interests  to  alter  the 
collateral  initially  deposited  into  a 
Trust  and  in  no  event  will  such  right  to 
substitute  collateral  result  in  a 
diminution  in  the  value  or  quality  of 
such  collateral.  Although  it  is  possible 
that  any  collateral  initially  deposited 
into  a  Trust  may  have  a  different 
prepayment  experience  than  the  original 
collateral,  the  interests  of  the 
Bondholders  will  not  be  impaired 
because:  (a)  The  prepayment  experience 
of  any  collateral  will  be  determined  by 
market  conditions  beyond  the  control  of 
the  owners  of  the  beneflciai  interests, 
which  market  conditions  are  likely  to 
affect  all  Mortgage  Certificates  of 
similar  payments  terms  and  maturities 
in  a  similar  fashion:  (b)  the  interests  of 
the  holders  of  the  beneficial  interests 
are  not  likely  to  be  greatly  different  from 
those  of  the  Bondholders  with  respect  to 
collateral  prepayment  experience:  and 
(c]  to  the  extent  that  it  may  be  possible 
for  the  owners  of  the  beneficial  interests 
to  cause  the  substitution  of  collateral 
which  has  a  different  prepayment 
experience  than  the  original  collateral, 
this  situation  is  no  different  for  the 
Bondholders  than  the  traditional 
structure  where  bonds  are  issued  by  an 
entity  that  is  a  wholly-owned 
subsidiary.  Further,  due  to  the  fact  that 
there  usually  will  be  more  than  one 
owner  of  the  Trust,  it  appears  less  likely 
that  the  owners  will  be  able  to  agree  on 
any  desired  substitution  of  collateral 
than  if  there  were  a  single  owner  that 
could  unilaterally  decide  on  the  timing 
and  execution  of  the  substitution. 

13.  For  additional  representations  and 
conditions  concerning  the  Bonds.  Trust 
expenses  in  the  event  REMIC  status  is 
elected,  floating  rate  Bonds,  and  the 
application  of  "excess  cash  flow."  see 
the  application. 

14.  The  requested  order  is  necessary 
and  appropriate  in  the  public  interest 
because:  (a)  The  Trusts  should  not  be 
deemed  to  be  entities  to  which  the 
provisions  of  the  1940  Act  were  intended 
to  be  applied:  (b)  the  Trusts  may  be 
unable  to  proceed  with  their  proposed 
activities  if  the  uncertainties  concerning 
the  applicability  of  the  1940  Act  are  not 
removed:  (c)  the  Trust's  activities  are 
intended  to  serve  a  recognized  and 
critical  public  need:  (d)  granting  of  the 
requested  order  will  be  consistent  with 
the  protection  of  investors  because  they 
will  be  protected  during  the  offering  and 
sale  of  the  Bonds  by  the  registration  or 
exemption  provisions  of  the  1933  Act 
and  thereafter  by  the  Indenture  Trustee 
representing  their  interests  under  the 


Indenture;  and  (e)  the  beneHcial 
interests  in  the  Trusts  will  be  held 
entirely  by  the 

Applicant  or  offered  only  to  liauted 
number  of  sophisticated  institutional 
investors  through  private  placements. 

Applicant's  conditions.  Applicant 
agrees  that  if  an  order  is  granted  it  will 
be  expressly  conditioned  on  the 
following: 

1.  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act.  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2)  of 
the  1933  Act. 

2.  The  Bonds  %vill  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a](41)  of  the  Secrities 
Exchange  Act  of  1934.  However,  the 
collateral  directly  securing  the  Bonds 
will  be  limited  to  GNMA  Certificates. 
FNMA  Certificates,  or  FHLMC 
Certificates. 

3.  If  new  mortgage  collateral  is 
substituted,  the  substitute  collateral  will: 
(i)  Be  of  equal  or  better  quality  than  the 
collateral  replaced:  (ii)  have  similar 
payment  terms  and  cash  flow  as  the 
collateral  replaced:  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
collateral  replaced;  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2) 
and  (4).  In  addition,  new  collateral  may 
not  be  substituted  for  more  than  40%  of 
the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged 
as  mortgage  collateral.  In  no  event  may 
any  new  mortgage  collateral  be 
substituted  for  any  substitute  mortgage 
collateral. 

4.  All  Mortgage  Certificates,  funds, 
accounts  or  other  collateral  securing  a 
Series  of  Bonds  ("Collateral")  will  Im 
held  by  a  Trustee,  or  on  behalf  of  a 
Trustee  by  an  independent  custodian. 
The  custodian  may  not  be  an  affiliate 
(as  the  term  "affiliate"  is  defined  in  Rule 
405  under  the  1933  Act.  17  CFR  230.406) 
of  the  Applicant.  The  Trustee  will  be 
provided  with  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all 
Collateral. 

5.  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  the  Applicant.  The 
Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(a)(32)  of  the  1940 
Act. 

6.  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Trust  and.  in  addition,  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  mortgage 
collateral  continue  to  be  adequate  to 


pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
reports  will  be  provided  to  the  Trustee. 

7.  In  addition,  the  above 
representations  regarding  the  equity 
interests,  floating  rate  Bonds,  and  the 
payment  of  expenses  upon  an  election 
of  REMIC  status  will  be  express 
conditions  to  the  requested  order. 

For  the  Commission,  by  the  Division  of 
Investment  Managment.  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
(PR  Doc  87-1259  Filed  1-20-87;  8:45  am) 
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Salomon  Brothers  Unit  Investment 
Trust,  Insured  Tax-Exempt  Series  0ns; 
Second  Notics  of  Application 

)anuary  13. 1966. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Second  Notice  of  Application 
for  Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act").. 

Applicants:  Salomon  Brothers  Unit 
Investment  Trust  Insured  Tax-Exempt 
Series  One  ("Series  One")  (and 
Subsequent  and  Similar  Series  ofThist); 
Salomon  Brothers  Inc  ("Sponsor"). 

Relevant  1940  Act  sections: 
Exemption  requested  under  section  6(c) 
from  section  22(c)  of  the  1940  Act  and 
Rule  22C-1  thereunder. 
suMMARV  OP  appucation:  Applicants 
seek  an  order  to  permit  them  to  sell 
units  of  beneficial  ownership  ("Units") 
of  Series  One  and  all  subsequent  and 
similar  series  of  trust  ('Trusts")  on  the 
date  of  deposit  of  the  Trust  at  a  price 
based  upon  the  net  asset  value 
determined  with  reference  to  the  value 
of  the  securities  deposited  therein  on  the 
business  day  preceding  the  date  of 
deposit 

nuNO  DATES:  The  application  was  filed 
on  January  10. 1985,  and  amended  on 
May  10. 1965  and  March  7. 1986. 

Prior  action:  Notice  of  filing  of  the 
application  was  issued  April  4. 1985 
(Investment  Company  Act  Rel.  No. 
14457). 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  persons 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
February  6. 1967.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 


interest  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicants.  One  New  York  Plaza,  New 
York.  New  York  10004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Staff  Attorney  Curtis  R.  Hilliard  (202) 
272-3026  or  Special  Cousel  Hit  Hallock. 
Jr.  (202)  272-3030  (Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3262 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

The  Trusts  are  unit  investment  trusts 
organized  under  the  laws  of  the  State  of 
New  York  whose  investment  objectives 
are  the  receipt  of  federally  tax-exempt 
interest  in  a  diversified  portfolio  of 
mundpal  bonds  (the  "Securities").  Each 
insured  series  of  the  Trust  will  invest 
only  in  insured  Securities. 

Current  Trusts  are,  and  each  future 
Trust  will  be,  governed  by  a  trust 
indenture  ("Indenture")  under  New  York 
law  and  a  Standard  Terms  and 
Conditions  of  Trust  (the  "Agreement") 
for  that  Trust  under  which  the  Sponsor 
will  act  as  depositor,  a  banking 
corporation  or  trust  company  meeting 
the  requirements  of  the  1940  Act  will  act 
as  trustee  ("Trustee")  and  Standard  & 
Poor's  Corporation  and  Kenny 
Information  Systems  will  act  as 
evaluator.  The  Sponsor  will  initially 
deposit  in  a  Trust  insured  tax-exempt 
municipal  bonds  or  contracts  for  the 
purchase  of  such  bonds  with  the  Trustee 
in  exchange  for  certificates  representing 
ownership  of  all  of  the  Units  of  the 
Trust.  Later  that  day  (the  "Date  of 
Deposit"),  an  amendment  to  a 
registration  statement  with  respect  to 
the  Trust  on  Form  S-6  under  the 
Securities  Act  of  1933.  which  describes 
the  deposit  and  execution  of  the 
Indenture,  will  be  filed  with  the 
Commission.  Upon  the  grant  of 
effectiveness  of  such  registration 
statement,  the  Units  will  be  sold  by  the 
Sponsor  to  the  public  pursuant  to  the 
prospectus  contained  therein  and  at  the 
price  described  in  said  prospectus  which 
shall  include  a  sales  charge. 


Applicants  propose  to  sell  Units  in 
response  to  purchase  orders  received  on 
the  Date  of  Deposit  at  a  public  offering 
price  based  on  the  net  asset  value  per 
Unit  determined  by  the  value  of  the 
Securities  at  4:00  p.m.  on  the  business 
day  preceding  the  Date  of  Deposit  (the 
"Backward  Price")  unless:  (1)  The  public 
offering  price  based  on  the  net  asset 
value  per  Unit  determined  by  the  value 
of  the  securities  at  4:00  p.m.  on  the  Date 
of  Deposit  (the  "Forward  Price")  is 
lower  than  the  Backward  Price,  in  which 
event  purchase  orders  received  on  the 
Date  of  Deposit  will  be  effected  at  the 
lower.  Forward  Price;  or  (2)  the  public 
offering  price  based  on  the  net  asset 
value  per  Unit  determined  by  using  the 
Forard  Price  is  more  than  1%  above  the 
Backward  Price,  in  which  event 
purchase  orders  received  on  the  Date  of 
Deposit  will  be  effected  at  the  higher, 
Forward  Price. 

Beginning  on  the  busines  day 
following  the  Date  of  Deposit,  the  public 
offering  price  will  be  based  on  the 
current  net  asset  value  per  unit  next 
determined  after  receipt  of  the  purchase 
order,  plus  the  applicable  sales  charge. 
The  net  asset  value  next  determined 
also  will  be  used  in  calculating  the  unit 
price  for  all  redemptions,  and  for  all 
purchases  and  sales  by  the  Sponsor  in 
connection  with  its  secondary  maricet 
activities. 

Applicants  believe  that  Rule  22c-l  has 
two  purposes:  (1)  To  eliminate  any 
dilution  in  the  value  of  investment 
company  shares  which  might  occur 
through  the  practice  of  selling  securities 
at  a  price  based  on  a  previously 
estabhshed  value  which  permits  a 
potential  investor  to  take  advantage  of 
an  increase  in  the  value  of  investment 
company  shares  which  is  not  yet 
reflected  in  the  price  for  such  shares; 
and  (2)  to  eliminate  certain  speculative 
trading  practices. 

Where  a  sponsor  forms  a  trust  by 
depositing  portfolio  securities  in  return 
for  all  units  of  the  trust,  trust  assets  are 
in  no  way  affected  by  the  method  of 
pricing  the  units  in  the  initial  public 
offering.  The  method  proposed  for 
pricing  Units  on  the  Date  of  Deposit  is 
analogous  to  "backward  pricing"  used 
with  respect  to  secondary  market 
transactions  on  the  offering  side  in 
connection  with  "eligible  trust 
securiteis",  such  as  municipal  bonds, 
permitted  by  Rule  22c-l.  Like  those 
secondary  market  activities,  this 
proposal  cannot  result  in  dilution  of  the 
interests  of  Unitholders. 

The  forward  pricing  requirements  of 
Rule  22c-l  can  be  confusing  to  investors 
in  unit  trusts  that  forward  price  on  the 
date  of  deposit.  Although  the  effective 
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prospectus  for  a  trust  that  sells  units  on 
the  basis  of  forward  price,  the  price 
given  is  that  which  would  have  been 
effective  had  the  trust  been  formed  on 
the  business  day  preceding  the  date  of 
deposit.  Accordingly,  the  prices  set  forth 
in  the  prospectus  is  not  the  price  at 
which  any  purchases  of  units  will  be 
effected.  If  the  order  requested  herein  is 
granted,  purchasers  of  Trust  Units  on 
the  Date  of  Deposit  will  have  their 
purchase  orders  effected  and  confirmed 
at  the  price  set  forth  in  the  final 
prospectus. 

The  possibility  of  speculation  from 
backward  pricing  on  the  Date  of  Deposit 
will  be  minimal.  In  order  for  a 
speculator  to  benefit  from  a  purchase 
and  immediate  redemption,  the  net  asset 
value  increase  would  have  to  be  in 
excess  of  the  sales  charge.  In  light  of  the 
applicable  sales  charges  and  the 
difference  between  offering  prices  of  the 
Securities  (which  are  the  prices  used  to 
compute  the  initial  public  offering  price) 
and  the  bid  prices  thereof  (which  are 
used  to  compute  redemption  prices) 
(generally  a  difference  of  between  $10 
and  $20  per  Unit),  such  one  day  price 
changc<*  are  not  expected  to  approach 
the  transactional  costs  related  to  any 
attempted  speculation  by  investors. 
Although  the  Trusts  will  be  comprised  of 
long  term  securities,  the  volatility  of 
market  prices  in  any  one  day  is  not 
likely  to  be  of  such  a  magnitude  to 
overcome  the  related  costs  of 
speculation.  The  largest  daily 
percentage  increases  in  prices  of 
municipal  bonds  studied  over  a  17 
month  period  (December  1983  to  May 
1985)  was  1.1%,  the  largest  daily 
percentage  decrease  was  —1.7%  and  the 
average  daily  fluctuation  was  .25%. 

Conditions: 

(1)  In  order  to  eliminate  any 
possibility  of  speculation  on  the  part  of 
the  Sponsor,  the  Sponsor  will  not  during 
the  initial  public  offering  period  for  any 
Trust,  tender  back  to  the  Trustee  for 
redemption  any  of  its  unsold  Units. 

(2)  The  Sponsor  will  not  allow  its 
registered  representatives  (or  any 
broker  or  dealer  through  which  it  might 
in  the  future  distribute  Units)  to  convert 
an  increase  in  the  market  into  a 
speculative  gain  by  tendering  any  Units 
they  might  purchase  to  the  Trustee  for 
redemption  during  the  initial  public 
offering  period. 

(3)  Applicants  will  effect  all  sales  on 
th-3  Date  of  Deposit  at  a  public  offering 
price  based  on  the  Forward  Price  if  the 
Forward  Price  is  lower  than  the 
Backward  Price. 


For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
looathan  G.  Kats. 
Secretary. 

[FR  Doc  87-1280  Filed  1-20-87: 8:45  am] 
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[FN*  Na  22-16627] 

Application  and  OpportunitiM  for 
Haarfng;  U3.  Noma  Corp. 

Notice  is  hereby  given  that  U.S.  Home 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenting 
Act  of  1939  ("Act")  for  a  ffnding  by  the 
Securities  and  Exchange  Commission 
("Commission")  that  the  trusteeship  of  J. 
Henry  Schroder  Bank  &  Trust 
("Schroder")  under  three  indentures  of 
the  Applicant  heretofore  qualified  under 
the  Act  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Schroder  from  acting  as  trustee  under 
any  of  such  indentures. 

Section  310(b)  of  the  Act  provides,  in 
pertinent  part,  that  if  a  trustee  under  an 
indenture  qualiffed  under  the  Act  has  or 
shall  acquire  any  conflicting  interest,  it 
shall,  within  90  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  section 
provides,  in  effect  that  with  certain 
exceptions,  a  trustee  under  a  qualiffed 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
obligor  are  outstanding. 

The  Applicant  alleges  that: 

1.  The  Applicant  has  outstanding,  as 
of  November  1, 1986,  $31,725,000  of  its 
12-%%  Reset  Notes  due  December  15, 
1997  ("12-%%  Reset  Notes").  $35,102,000 
of  its  ll-y4%  Reset  Notes  due  April  15, 
2000  ("ll-y4%  Reset  Notes")  and 
$11,315,250  of  its  12%  Reset  Notes",  due 
December  15. 1997  ("12%  Reset  Notes", 
together  with  the  12-%%  Reset  Notes 
and  the  11-V4%  Reset  Notes,  "Debt 
Securities"),  each  issued  under  an 
indenture,  dated  as  of  January  15, 1985 
("1985  Indenture"),  between  the 
Applicant  and  Schroder,  as  Trustee, 
which  was  qualified  under  the  Act.  The 
11-V4%  Reset  Notes  were  registered 
under  the  Securities  Act  of  1933  ("1933 
Act")  and  the  12-%%  Reset  Notes  and 
12%  Reset  Notes  were  exempt  from 
registration  under  the  1933  Act. 

2.  The  Applicant  had  outstanding,  as 
of  November  1, 1986.  $50,00a000  of  its 
13-y4%  Notes  Due  1994  ( '13-y4% 


Notes")  and  $7,700,000  of  its  12-%% 
Notes  Due  1989  ("12-%%  Notes"; 
together  with  the  l3-y4%  Notes,  the 
"Notes")  both  issued  under  an 
indenture,  dated  as  of  November  1, 1982 
("1982  Indenture"),  between  the 
Applicant  and  Bankers  Trust  Company 
("Bankers"),  which  was  qualified  under 
the  Act.  The  13-y4%  Notes  and  die 
12-y4%  Notes  were  both  registered 
under  the  1933  Act. 

3.  The  Applicant  has  outstanding,  as 
of  November  1, 1986,  $1^610,000  of  its 
10%  Notes  Due  1987  ("10%  Notes") 
issued  under  an  indenture  dated  as  of 
August  15, 1977  ("1977  Indenture"), 
between  the  Applicant  and  Bankers, 
which  was  qualified  under  the  Act.  The 
10%  Notes  were  registered  under  the 
1933  Act.  The  1977  Indenture,  the  1982 
Indenture  and  the  1985  Indenture  each 
contain  the  provisions  required  by 
section  310(b)(l)(ii)  under  the  Act 

4.  On  November  12, 1988  Schroder 
was  appointed  successor  trustee  under 
th  1977  Indenture  and  the  1982 
Indenture. 

5.  The  Applicant  is  not  in  default 
under  any  of  the  Indentures. 

6.  The  Applicant's  obligations  under 
the  indentures  and  the  debentures 
issued  thereunder  are  wholly  unsecured 
and  tank  pari  passu  inter  se.  There  are 
no  material  differences  between  the 
1977  Indenture,  the  1982  Indenture  and 
the  1985  Indentures  except  for  variations 
as  to  aggregate  principal  amounts,  dates 
of  issue,  grace  periods,  maturity  and 
interest  payment  dates,  interest  rates, 
redemption  prices  and  sinking  fund 
provisions. 

7.  In  the  opinion  of  the  Applicant,  the 
provisions  of  the  Identures  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  so  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Schroder  from 
acting  as  successor  trustee  under  any  of 
such  indentures. 

The  Applicant  has  waived  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  the  application,  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  respect  to  its  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-16627,  which  is  a  public 
document  on  file  in  the  offices  of  the 
Commission  at  the  Public  Reference 
Room,  450  Fifdi  Street,  NW., 
Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  1, 1987.  request  in  writing  that 
a  hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest  the  reasons  for 


such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission.  For  the  Commission,  by 
the  Division  of  Corporation  Finance, 
pursuant  to  delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc.  87-1261  Filed  1-20-87:  8:45  am] 
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Self-Ragulatory  Organizatlona; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwaat  Stocit  Exchange,  inc. 

January  14, 1987.  * 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Airgas,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9534) 
Boston  Celtics  Umited  Partnership 
Units  of  Limited  Partnership  (File  No.  7- 
9535) 
British  Gas  Public  Limited  Company 
American  Depository  Shares  (File  No.  7- 
9536) 
Buckeye  Partners,  LP. 

Limited  Partnership  Units  (File  No.  7-9537) 
Ecolab,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9538) 
Equitable  Real  Estate  Shopping  Center 

Umited  Partnership  Units  (File  No.  7-9539) 
Filtertek,  Inc./Filtertek  De  Puerto  Rico,  Inc. 

Paired  Common  Stock  (Pile  No.  7-9540) 
Franklin  Resources.  Inc. 
Common  Stock.  $10.00  Par  Value  (File  No. 
7-9541) 
Health  &  Rehabilitation  Properties  Trust 
Common  Shares  of  Beneficial  Interest  $.01 
Par  Value  (File  No.  7-4542) 
Prime  Motor  Inns  Limited  Partnership 

Depository  Receipts  (File  Na  7-0543) 
OMS,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9544] 
Reebok  International  Ltd. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9545) 
Kay  Jewelers  Inc. 


Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9546) 
Vista  Chemical  Co. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9547) 
A.O.  Smith  Corporation  (New  York) 
Gass  B  Common  Stock,  $1.00  Par  Value 
(File  No.  7-9548) 
Data-Design  Laboratories  (CA) 
Common  Stock,  33  V^  Par  Value  (File  Na  7- 
9549) 
Data  Point  Corporation 
$4.94  Exchangeable  Preferred  Stock.  $1JX) 
Par  Value  (File  No.  7-9550) 
British  Land  of  America  (Delaware) 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9551) 
Eastern  Air  Lines,  Inc. 
Depository  Preferred  Share.  $1.00  Par  Value 
(File  No.  7-9552) 
Eastern  Air  Lines,  Inc. 
$2.27  CumuiaHve  Preferred  Stock.  $li»  Par 
Value  (File  No.  7-S553) 
IMO  Delaval  Inc. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9554) 
Transcapital  Financial  Corporation 
Rights  to  Subscribe  (File  No.  7-9555) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  5, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  ffnds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 
(FR  Doc.  87-1255  Filed  1-20-87;  8:45  am] 
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DEPARTMENT  OF  STATE 
IPublic  Notice  995] 

international  Conferences; 
Participation  of  Private-Sector 
Repreaentathraa  on  U.S.  Delegaflona 

As  announced  in  Public  Notice  No. 
655  (44  FR  17846).  March  23, 1979,  the 
Department  is  submitting  its  October. 
1985— December,  1986  list  of  U.S. 


accredited  Delegations  which  included 
private-sector  representatives. 

Publication  of  this  Ust  is  required  by 
Article  III(c)5  of  the  guidelines  published 
in  the  Federal  Register  on  March  23, 
1979. 

Dated:  January  9. 1987. 

Frank  R.  Provyn, 

Director.  Office  of  International  Conference 
Programs. 

United  States  Delegation  to  the  CSCE 
Budapest  Cultural  Forum — Budapest  OctolMr 
15-November  25, 1985 

Representative 

The  Honorable  Walter  J.  Sfoessel,  Jr.,  Bureau 
of  European  and  Canadian  Affairs, 
Department  of  State 

Alternate  Representative 
Sol  Polansky,  Bureau  of  European  and 
Canadian  Affairs,  Department  of  State 

Senior  Adviser 

The  Honorable  Nicolas  M.  Salgo, 
Ambassador,  U.S.  Embassy,  Budapest 

Congressional  Advisers 

Lynne  Davidson.  Staff  Assistant  Commission 

on  Security  and  Cooperation  in  Europe 
Orest  Deychakiwsky,  Staff  Assistant 

Commission  on  Security  and  Cooperation 

in  Europe  (Noveml>er  4-25) 
John  Finerty,  Staff  Assistant  Commission  on 

Security  and  Cooperation  in  Europe 

(October  15— November  1) 
Mary  Sue  Hafner,  Counsel,  Commission  on 

Security  and  Cooperation  in  Europe 

(October  15-25) 
Robert  Hand,  Staff  Assistant,  Commission  on 

Security  and  Cooperation  in  Europe 

(November  4-25) 
Michael  Hathaway,  Staff  Director, 

Commission  on  Security  and  Cooperation 

in  Europe  (October  15-25) 
David  Seal,  Press  Secretary,  Commission  on 

Security  and  Cooperation  in  Europe 

(October  15-18) 
Sam  Wise,  Deputy  Staff  Director, 

Commission  on  Security  and  Cooperation 

in  Europe 

Advisers 

Edward  Alexander,  Office  of  European 

Affairs,  United  States  Information  Agency 
Richard  Baltimore,  Political  Officer,  U.S. 

Embassy,  Budapest 
Bruce  Connuck.  Office  of  Human  Rights, 

Bureau  of  Human  Rights  and  Humanitarian 

Affairs,  Department  of  State  (October  15- 

29) 
Guy  Coriden,  Office  of  European  Security 

and  Political  Affairs,  Bureau  of  European 

and  Canadian  Affaire,  Department  of  Stale 
Julien  LeBourgeois,  Office  of  European 

Security  and  Political  Affairs,  Bureau  of 

European  and  Canadian  Affairs. 

Department  of  State 
Edward  C.  McBride,  Office  of  European 

Affairs,  United  States  Information  Agency 
Amy  Monk,  Office  for  Policy  and  Programs, 

Bureau  of  Human  Rights  and  Humanitarian 

Affairs,  Department  of  State  (October  29 — 

November  25) 
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W.W.  Littell.  OfTice  of  European  AfTairs. 

United  States  Information  Agency 
John  Schmidt.  Office  of  Soviet  Union  Affairs. 

Bureau  of  European  and  Canadian  Affairs. 

Department  of  State  (October  19 — 

November  10) 
Keith  C.  Smith.  Deputy  Chief  of  Mission.  U.S. 

Embassy,  Budapest 

Private  Sector  Advisers 

Edward  Albee.  Playright.  New  York  City, 

New  York  (October  21-25) 
Peter  Blake.  Architect.  Washington,  DC 

(October  28 — November  1) 
Daniel  Boorstin,  Librarian  of  Congress, 

Washington,  DC  (November  4-8) 
Trisha  Brown.  Dancer,  New  York  City,  NY 

(October  21-25} 
Paul  Caponigro.  Photographer,  Santa  Fe.  New 
-Mexico  (October  21-25) 
Naney  Codidge.  Preservationist.  Boston. 

Massachusetts  (October  28 — November  1) 
Frank  Conroy.  Professor.  Washington.  DC 

(November  11-15) 
William  Ferris.  Historian.  Lafayette, 

Mississippi  (November  11-15) 
Sam  Gilliam,  Painter,  Washington,  DC 

(October  21-25) 
Nathan  Glazer,  Sociologist.  Cambridge. 

Massachusetts  (November  11-15) 
Leo  Cniliow,  Author,  Columbus,  Ohio 

(November  4-15) 
Bess  Hawes.  Folklorist  Washington.  DC 

(October  21-25) 
Eugene  Istomin.  Pianist.  Washington,  DC 

(October  21-25) 
David  O.  Ives,  TV  Executive,  Boston. 

Massachusetts  (October  28 — November  1) 
Allen  Kassof.  Professor,  New  York.  New  York 

(November  4-8) 
Jack  Masey.  Designer.  New  York,  New  York 

(November  11-15) 

Jaroslav  Pelikan.  Professor.  Hamden. 
Connecticut  (November  4-8) 
Susan  Phillips.  Associate  Director.  OfTice  of 

Presidential  Personnel.  Former  Director 

Institute  of  Museum  Services 
Rudy  Pozzatti,  Printmaker,  Bloomington. 

Indiana  (October  21-25) 
EUendea  Proffer.  Publisher.  Ann  Arbor. 

Michigan  (November  4-15) 
Arthur  Pulos.  Designer,  Fayetteville.  New 

York  (October  28 — November  1} 
Cliff  Robertson.  Actor.  Van  Nys,  California 

(October  28 — November  1) 
William  |ay  Smith.  Author.  New  York,  New 

York  (November  4-15) 
Billy  Taylor,  Pianist.  New  York.  New  York 

(October  28 — November  1) 
William  L  Trogdon  (Professionally  known  as 

William  Least  Heat  Moon).  Author. 

Columbia.  Missouri  (November  4-15) 

United  States  Delegation  to  the  Pre]>anitory 
Committee  Meeting  and  Experts  Meeting  on 
Human  Contacts.  Conference  on  Security  and 
Cooperation  in  Europe  (CSCE) — Bern,  April 
2— May  27. 1986 

Representative 

Michael  Novak.  Bureau  of  European  and 
Canadian  Affairs.  Department  of  State 

Alternate  Representative 

Sol  Polansky,  Bureau  of  European  and 
Canadian  Affairs.  Depairtment  of  State 


Senior  Adviser 

The  Honorable  Faith  R.  Whittlesey.  U.S. 
Ambassador.  Bern 

Advisers 

Edward  Alexander.  Offlce  of  European 

Affairs.  United  States  Information  Agency 

(4/14-5/28) 
Bruce  Connuck.  Bureau  of  Human  Rights  and 

Humanitarian  Affairs,  Department  of  State 
Catherine  Cosman,  Staff,  Commission  on 

Security  and  Cooperation  in  Europe  (5/13- 

5/26) 
Thomas  Countryman,  Bureau  of  European 

and  Canadian  Affairs.  Department  of  State 

(4/15-5/12) 
Ores!  Deychakiwsky.  Staff.  Commission  on 

Security  and  Cooperation  in  Europe  (4/14- 

5/2) 
John  Finerty.  Staff.  Commission  on  Security 

and  Cooperation  in  Europe  (4/14-5/2) 
Mary  Sue  Hafner.  General  Counsel, 

Commission  on  Security  and  Cooperation 

in  Europe  (4/18-28  and  5/25-27) 
Roberi  Hand.  Staff,  Commission  on  Security 

and  Cooperation  in  Europe  (4/27-5/19) 
Michael  Hathaway,  Staff  Director, 

Commission  on  Security  and  Cooperation 

in  Europe  (4/28-S/lO  and  5/25-27) 
Richard  Korff,  Assistant  Public  Affairs 

Officer,  U.S.  Embassy,  Bern 
Julien  LeBourgeois.  Bureau  of  European  and 

Canadian  Affairs.  Department  of  State 
Richard  H.  Morgan.  Political  Officer,  U.S. 

Embassy,  Bern 
John  Spiegel,  Bureau  of  Consular  Affairs, 

Department  of  State  (4/21-5/18) 
Robert  Reilly,  Senior  Adviser  for  Public 

Affairs.  U.S.  Embassy,  Bern 
John  Schmidt,  Bureau  of  European  and 

Canadian  Affairs,  Department  of  State  (4/ 

15-5/12) 
James  W.  Shinn,  Deputy  Chief  of  Mission. 

U.S.  Embassy.  Bern 
Frank  Tumminia.  Political  Counselor.  U.S. 

Embassy.  Bern 
Samuel  G.  Wise.  Jr..  Deputy  Staff  Director. 

Commission  on  Security  and  Cooperation 

in  Europe  (4/1-4/18  and  5/10-27) 

Private  Sector  Advisers 

William  Korey.  Director.  International  Policy 
Research.  B'nai  B'rith.  New  York  City 

George  R.  Urban.  Director.  Radio  Free 
Europe,  Washington.  DC 

United  States  Delegation  to  the  First  1986 
Regular  Session  of  the  UN  Economic  and 
Social  Council  (ECOSOQ— New  York.  April 
29-May  23. 1986 

Representative 

The  Honorable  Patricia  M.  Byrne, 
Ambassador,  Deputy  U.S.  Representative 
to  the  Security  Council  of  the  United 
Nations,  New  York,  New  York 

Alternate  Representatives 

The  Honorable  James  Ferrer,  Deputy  U.S. 

Representative  to  the  Economic  and  Social 

Council  of  the  United  Nations.  New  York. 

New  York 
W.  Lewis  Amselem.  United  States  Mission  to 

the  United  Nations.  New  York.  New  York 


Advisers 

Laura  Genero.  Deputy  Assistant  Secretary  for 

International  Social  and  Humanitarian 

Affairs,  Bureau  of  International 

Organization  Affairs,  Department  of  State 
Maureen  Reagan,  U.S.  Representative  to  the 

UN  Commission  on  the  Status  of  Women 
Leonard  K.  Barrett  United  States  Mission  to 

the  United  Nations,  New  York,  New  York 
Harold  S.  Fleming.  United  States  Mission  to 

the  United  Nations.  New  York.  New  York 
Ernest  Crigg,  Officer-in-Charge,  Women's 

Affairs,  Bureau  of  International 

Organization  Affairs,  Department  of  State 
John  M.  Herzberg,  United  States  Mission  to 

the  United  Nations,  New  York,  New  York 
Jack  P.  Orlando,  United  States  Mission  to  the 

United  Nations.  New  York.  New  York 
Kyle  R.  Scott,  United  States  Mission  to  the 

United  Nations.  New  York.  New  York 
Philippa  N.  Smithey.  United  States  Mission  to 

the  United  Nations,  New  York,  New  York 
Gordon  J.  Stirling,  United  Slates  Mission  to 

the  United  Nations,  New  York,  New  York- 
Douglas  B.  Wake,  United  States  Mission  to 

the  United  Nations,  New  York,  New  York 
Beverly  Zweiben,  Office  of  Human  Rights. 

Bureau  of  International  Organization 

Affairs,  Depariment  of  State 

United  States  Delegalioa  to  the  Meeting  of 
international  Telegraph  and  Telephone 
Consultative  Committee  (CCITT),  Study 
Group  XI.  International  Telecommunication 
Union  (ITU)— Geneva.  April  3<MMay  23, 1986 

Representative 

Thijs  de  Haas,  Institute  for 
Telecommunication  Science,  Department  of 
Commerce.  Boulder,  Colorado 

Private  Sector  Advisers 

Eric  Scace.  GTE  Telenet,  Reston.  Virginia 
Conferlete  Carney,  GTE  Service  Corporation, 

Stamford,  Connecticut 
Douglas  Donohoe,  AT&T  Bell  Laboratories, 

Holmdel,  New  Jersey 
Robert  Zader.  Bell  Communications 

Research,  Red  Bank,  New  Jersey 

United  States  Delegation  to  the  23Td  North 
Atlantic  System  Planning  Group  Meeting  of 
the  International  Civil  Aviation  Organization 
(ICAO>— Lisbon.  May  S-16, 1986 

Member 

John  Sachko,  Air  Traffic  Service,  Federal 
Aviation  Administration,  Department  of 
Transportation 

Alternate  Members 

Allen  Busch.  FAA  Technical  Center,  Federal 

Aviation  Administration.  Department  of 

Transportation 
Howard  Hess.  OfFice  of  Flight  Operations, 

Federal  Aviation  Administration, 

Department  of  Transportation 
Bob  Howard.  Assistant  Manager  (Oceanic). 

Federal  Aviation  Administration, 

Department  of  Transportation 

Private  Sector  Advisers 

Richard  Covell.  Aeronautical  Radio,  Inc., 

Annapolis,  Maryland 
Paul  Q  Leonard,  Vice  President  Air  TrafTic 

Management  and  Regional  Operations.  Air 
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Transport  Association  of  America 
Washington,  DC 

United  States  Delegation  to  the  27th  Session 
of  the  Subcommittee  on  Containet*  end 
Cargoes  Intergovernmental  Maritime 
Organization  (IMG)— London,  May  12-16, 
1986 

Representative 

Joseph  J.  Angelo,  Office  of  Merchant  Marine 
Safety.  United  States  Coast  Guard, 
Department  of  Transportation 

Alternate  Representative 

Larry  Gibson.  Lieutenant  Commander.  OfRce 
of  Merchant  Marine  Safety.  United  States 
Coast  Guard,  Department  of 
Transportation 

Advisers 

Nancy  Fibish.  Shipping  Attache.  United 

States  Embassy.  London 
Jeffrey  G.  Lantz.  Lieutenant  Commander. 

Offfce  of  Merchant  Marine  Safety.  United 

States  Coast  Guard,  Department  of 

Transportation 
Robert  Letoumeau,  Lieutenant  Commander. 

Office  of  Merchant  Marine  Safety.  United 

States  Coast  Guard.  Department  of 

Transportation 

Private  Sector  Adviser 

S.  Eraser  Sammis,  President.  National  Cargo 
Bureau.  New  York,  New  York 

United  States  Delegation  to  the  Sixteenth 
Plenary  Assembly  of  the  Intenietiooal  Radio 
Consultative  CommiHee  (CCIR)  of  the 
International  Teleoomroimications  Union 
(ITU)— Dubiovnik,  May  12-23. 1986 

Chaimtan 

Richard  E.  Shrum,  OfTice  of  International 
Radio  Communications.  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of  State 

Vice  Chairmen 

Richard  D.  Parlow,  National 
Telecommunications  and  Information 
Administration,  Department  of  Commerce 

Thomas  B.  Stanley,  Federal  Conununications 
Commission 

Government  Advisers 

Roger  E.  Beehler.  National  Bureau  of 

Standards,  Boulder,  Colorado 
Dr.  John  F.  Cavanagh,  Naval  Surface 

Weapons  Center,  Dahlgren,  Virginia 
Gordon  F.  Hempton,  Staff  Engineer. 

Technical  Standards  Branch,  Federal 

Communications  Commission 
Harold  C.  Kimball.  National 

Telecommunications  and  Information 

Administration,  Department  of  Commerce 
Alex  C.  Latker,  Tariff  Division.  Common 

Carrier  Bureau.  Federal  Communications 

Commission 
Robert  Mayher,  National 

Telecommunications  and  Information 

Administration,  Department  of  Commerce 
Robert  Mayher,  National 

Telecommunications  and  Information 

Administration,  Department  of  Commerce 
Robert  C.  Mclntyre.  Private  Radio  Bureau. 

Federal  Communications  Commission 


Neal  K.  McNaughten,  Office  of  Science  and 
Technology,  Federal  Communications 
Commission 

Warren  G.  Richards.  Office  of  International 
Radio  Communications.  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of  State 

Arthur  D.  Spaulding,  Institute  for 
Telecommunication  Sciences,  National 
Telecommunications  and  Information 
Administration,  Department  of  Commerce 

Dr.  William  F.  Utlaut  Institute  for 
Telecommunication  Sciences,  National 
Telecommunications  and  Information 
Administration.  Department  of  Commerce 

Private  Sector  Advisers 

Herbert  T.  Blaker,  Rockwell  International 

Corporation.  Arlington.  Virginia 
Cecil  R.  Crump.  AT&T  Communications. 

Morristown.  New  Jersey 
E.  William  Henry,  Advanced  Television 

Systems  Committee,  Washington,  DC  20036 
John  J.  Kelleher,  Systematics  General 

Corporation,  Sterling,  Virginia 
Hans  J.  Weiss.  Communications  Satellite 

Corporation.  Washington.  DC 
Roman  Z.  Zaputowycz,  The  Western  Union 

Telegraph  Company,  Upper  Saddle  River, 

New  Jersey 

United  States  Delegation  to  the  Joint  Working 
Group  of  the  Insurance  Comnittee  and 
Committee  on  Invisibles  and  the  Insurance 
Committee  Oisonixation  for  Economic 
Cooperation  and  Development  (OECD)— 
Paris,  May  2I>-^.  1986 

Representative 

Brant  W.  Free.  Director.  Office  of  Service 
Industries,  Department  of  Commerce 

Adviser 

Appropriate  USOECD  Mission  Officer.  Paris 

Private  Sector  Adviser 

Gordon  J.  Qoney.  Director.  International 
Insurance  Advisory  Council,  United  States 
Chamber  of  Commerce.  Washington.  DC 

United  States  Delegation  to  tiie  Special 
Session  on  the  Critical  Economic  Situation  in 
Africa.  United  Nations  Geoersl  Assembly 
(UNGA)— New  York,  New  Yoric,  May  27-31, 
1988 

Representatives 

The  Honorable  Vernon  A.  Walters 
(Chairperson),'  Ambassador 
Extraordinary  and  Plenipotentiary, 
Permanent  United  States  Representative 
to  the  United  Nations 
The  Honorable  Herbert  S.  Okun.  Ambassador 

Extraordinary  and  Plenipotentiary,  Deputy 

United  States  Representative  to  the  United 

Nations 

Alternate  Representatives 

The  Honorable  Gerald  P.  Carmen. 

Ambassador.  U.S.  Representative  to  the 

European  Office  of  the  United  Nations. 

Geneva 
The  Honorable  Chester  Crocker.  Assistant 

Secretary,  Bureau  of  African  Affairs, 

Department  of  State 


■  The  Secretary  of  State  i*  Chairman  Ex  Officio  of 
the  United  State*  Delegation  when  in  attendance. 


The  Honorable  Mark  Edelman.  Assistant 

Administrator.  Agency  for  International 

Development 
The  Honorable  Alan  L  Keyes,  Assistant 

Secretary.  Bureau  of  International 

Organization  Affairs.  Department  of  State 
The  Honorable  M.  Peter  McPherson, 

Administrator.  Agency  for  International 

Development 
The  Honorable  Joseph  V.  Reed,  United  States 

Representative  on  the  Economic  and  Social 

Council 
The  Honorable  Loret  Ruppe,  Director,  Peace 

Corps 
The  Honorable  Allen  Wallis,  Under  Secretary 

for  Economic  Affairs.  Department  of  State 

Senior  Advisers 

Joan  Wallace  Dawkiiis,  Office  of  ' 

International  Cooperation  and 

Development,  Department  of  Agriculture 
James  Ferrer.  Jr..  United  States  Mission  to  the 

United  Nations 
Dennis  C  Goodman,  Deputy  Assistant 

Secretary.  Bureau  of  International 

Organization  Affairs,  Department  of  State 
Princeton  Lyman,  Deputy  Assistant 

Secretary,  Bureau  of  African  Affairs, 

Department  of  State 
Helen  Soos.  National  Security  Council 
Michael  Ussery,  Deputy  Assistant  Secretary, 

Bureau  of  Near  Eastern  and  South  Asian 

Affairs.  Department  of  State 

Advisers 

Kay  Davies.  Agency  for  International 

Development 
Reed  J.  Fendrick.  United  States  Mission  to  tiie 

United  Nations   . 
Harold  S.  Fleming.  United  States  Mission  to 

the  United  Nations 
Matt  Hennessey.  Department  of  the  Treasury 
Richard  Hottelet  United  States  Mission  to 

the  United  Nations 
Gary  Maybarduk,  Bureau  of  African  Affairs, 

Department  of  State 
George  Saddler,  United  States  Mission  to  the 

United  Nations 
Kyle  Scott.  United  States  Mission  to  the 

United  Nations 

Private  Sector  Advisers 

W.  Michael  Blumenthal,  Burroughs 
Corporation,  New  York,  New  York 

Peter  Davies,  Interaction.  New  York,  New 
York 

John  Smith,  Mayor,  Pritchard,  Alabama 

United  States  Deiegatioa  to  the  Meeting  of 
Study  Group  Special  '^''  of  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT),  International 
TelecommunicattoB  Union  (ITU)— Geneva, 
May  27-Iune  4, 1986 

Representative 

Domenick  lacovo.  Bureau  of  International 
Communications  and  Information  Policy, 
Department  of  State 

Adviser 

Douglas  Davis,  Federal  Communications 
Commission 


UM  I 
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Private  Sector  AdvJeer 

Rickani ).  HoUenmm.  ifiM  Goi|MNatia«L 
Purchase,  New  York 

Unlt6d  SISIOT  UCTOJSaOll  to  liW  Cuiiiiiutt69  of 

Govenun«atat  Experts  on  Awfiovisoal  Woriis 

BMM  ^■MM^SMHS,  UN  EuOCStioiMl.  SOQliliflC 

and  CullunJ  OrgMMM^Mi  (UNESCO)  fWorid 
IuIsHkImI  nnperty  Otgithrart—  (WIPO)— 
Paris.  fuM  2-6. 1986 

Representative 

Harvey  ].  Winter.  Director,  Office  of  Business 
Practicea,  Bureau  of  Ecooomic  aod 
Business  Affairs,  Department  of  State 

Altermale  Representative 

Lewis  I.  Flacks.  Policy  Planning  Adviser,  U.& 
Copyright  Office 

Private  Sector  Admers 

Norman  Alterman.  Vice  ftvsideiH,  Motion 

Picture  Export  Association  of  America, 

New  York.  New  York 
Stanley  Gortikov,  President  lacording 

Industry  Association  of  America.  New 

York,  New  York 

Umted  States  Delegation  to  the  38th  Animal 
Meeting  and  Associated  Meefings. 
International  Whaling  Coiiimisaion  (HVC)— 
Mahno,  Sweden,  |une  9-13,  M86 

Representative 

The  HooonrUe  AaAaBjr  \.  Calis.  IWleri 

States  CommissiMier  and  Adnanktrator. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce 

Congressional  Adviser  The  Honorable 
Mervyn  M.  Dymally,  United  State$  House  of 
Representatives 

Coagressiomal  Staff  Advisers 

Robert  Eisenbud.  Chief  CoMRsel  far  Maritime 
and  Ocean  Policy.  Coamerce  ConMHttee. 

Uailed  States  Senate 

Donald  James  Barry.  Staff  CooaseL 
ConuBittee  on  Merchant  Mahne  and 
Fisheries.  United  States  Houae  of 
Kepreseatatives 

Randall  Echols.  Special  Assistant  to  the 
Honorable  Mervyn  M.  Dynaily.  Uatted 
States  House  of  Representatives 

Advisers 

Howard  Braham.  National  Marin*  Mammai 

Laboratory,  National  Marioe  Fiaheries 

Service.  Seattle.  Washiagton 
Timothy  Brand,  Office  of  Oceans  and  Polar 

Affairs,  Bureau  of  Oceans  and 

International  Environmental  and  ScientiRc 

Affairs.  Departaent  of  State 
Anoe  Cricbtoa.  OiTioe  of  the  Solicitor. 

Departiaeat  of  interior 
William  E.  Evans.  Chairman.  Marine 

MaotBaJ  ConuniaaMa.  HmUb  Sea  World 

Institute.  San  Diego,  Califama 
)eff  Haun,  Naval  Ocean  Systems  Center, 

Department  of  the  Navy 
Claudia  Keadrew.  Office  of  Oceans  and  Polar 

ABairs.  Bureau  of  Oceaas  aad 

International  Environmental  and  Scientific 

Affairs.  Department  of  State 
Daniel  McGovem,  General  Counsel,  Nationol 

Oceanic  and  Atmospheric  Adiaiaistration. 

Department  of  Commerce 


Dean  Swanaon.  OfCce  of  I^emational 
Fisheries.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Adminstration.  Department 
of  Commerce 

Private  Sector  Advisers 

George  Ahmaogak.  Alaska  Eakimo  Whaling 

Commission.  Barrow.  Alaska 
Edward  D.  Asper.  Vice  President.  Sea  World 

of  Florida.  Oriando.  Florida 
Nancy  Azzam.  Windstar  Foundation.  Golden 

Valley.  Minnesota 
Arnold  Brower.  Jr..  Chairman,  Alaska  Eskimo 

Whaling  Commission,  Barrow.  Alaska 
Douglas  G.  Chapman.  College  of  Fisheries. 

University  of  Washington.  Seattle. 

Washington 
Richard  Ellia.  National  Audubon  Socie^r. 

New  York.  New  Yoik 

United  States  Delagafioa  to  Ihe  Maefing  of 
die  faitenialional  Rubber  Study  Gioup 
(IRSG)— Loadoo.  )uBe  16-28. 1988 

Repreaeatathre 

Frederic  W.  Siesseger.  Director,  International 
Commodities  Divisioa  Department  of 
Commerce 

Alternate  RepreamUative 

Kenneth  Davis,  bidusbial  and  Strategic 
Materials  Division.  Bureau  of  Economic 
and  Business  Affairs.  Department  of  State 

Advisers 

lames  Burkart.  U.S.  Embassy.  London 
Bruce  McMuUen,  U.S.  Embassy,  London 

Private  Sector  Advisers 

Peter  Bierrie,  President.  United  Baltic 

Corporatioa  New  York.  ISIew  York 
Thomas  E.  Cole.  Vice  President.  Rubber 

Manufacturers  Association,  Washington, 

DC 
Donald  A.  Eosmia^er.  General  Manager, 

Ptaatalion  Operatiaos.  Goodyear  Tire  & 

Rubber  Company.  Akron.  Ohio 
James  F.  Hegarty,  Manager,  faitemational 

ftuuiaeiiig.  Piiestuiie  lire  &  Ruuoer 

Company.  Akron.  OWo 
Warren  lleHbimi.  Alan  L  Grant  Rubber 

Division.  Imperial  Commodities 

Corporatioa  New  York.  New  York 

United  Stales  Delegation  to  the  Study  Group 
m.  Working  Parties  S  and  6.  International 
Telaphoaa  and  Teiegrvpii  Ccmsuhalive 
Cuuuuittee  (CCi  1 17.  Intematiooal 
Telacooununicatioos  Union  (ITU) — Kobe, 
Japan,  June  17-28. 1886 

RepreaertaHwg 

Gary  M.  Fereno.  Telecommunication  Policy 
Specialist.  National  Te4eoommunications 
and  Information  Administration, 
Department  of  Commerce 

Advisea 

Wendell  Harris.  Federal  Communications 

Commission 
Norman  Achilles.  Office  of  the  L^al  Adviser. 

Department  of  State 

Private  Sector  Advisers 

Clark  OaUgrea  Deputy  Director.  ATAT 


CommtBiications.  Morriatown.  New  Jersey 
Paul  F.  Konori,  Senior  Regulaloiy  Analyst, 

GTE  Spriat  CosuaunicatiaDS  Corp., 

WashiitfloaDC 
John  O'Beyle.  Vioe  President  ITT  World 

Coauaanicaliaas  Jac  Secaucua.  New 

Jersey 
Phillip  Onstad.  Director  of  Telecomm  Policy, 

Control  Data  Corporation.  Washington.  DC 
Denis  0*Shea.  Telecommunications  Advisor. 

IBM.  Armonk.  New  York 
Marcel  Scheidegger,  MCI  International.  Rye 

Brook.  New  York 
Carmine  Taglialateia,  Director.  Regulatory 

Affairs.  SCA  Global  Conununicationa,  Inc.. 

New  York.  New  York 
Deborah  G.  Tumey.  Assistant  Vice  Preeident, 

Citibank.  N.A.,  New  York.  New  York 

United  States  Dalegafioa  to  llie  Srd  Aimaal 
Meeting  of  the  Couadl  of  tfie  North  Attaatk 
Salmon  OtsaoBalSaa  (NASCC^—Edinborgh. 
UnMed  tlntdsin,  fane  21-88. 1986 


Commissioners 

The  Honorable  Allen  E.  Peterson,  Jr., 
Director,  Northeast  Fisheries  Center. 
National  Oceanic  and  Atmoapheric 
Administration.  Department  of  Commerce 

The  Honorable  Richard  Buck.  Chairman, 
Restoration  of  Atlaatic  Salaion  in  America, 
Inc..  Hancock.  New  Hampshire 

The  Honorable  Frank  Carlton.  Vice  President 
National  Coalition  for  Marine 
Conservalian.  inc..  Savaaaah.  Georgia 


CongressiomaJ  Sk^  Adviser 

John  Dentler.  Committee  on  Merchant  Marine 
and  Fisheries,  United  Slates  House  of 
Representatives 

Advisers 

Vaughn  C.  Anthony.  Northeast  Fisheries 
(Center,  National  Oceanic  and  Atmospheric 
Administratioa  Deparlaient  of  Commerce 

Barry  |.  Keiauver.  Execulhre  Director.  Bureau 
of  Oceans  and  International  Environmental 
and  Scientific  Affair*.  Department  of  State 

Joseph  H.  Kutkuhn.  Associate  Director  for 
Fishery  Resources,  U.S.  Fiah  and  Wildlife 
Service.  Department  of  the  Interior 

Ted  I.  Lillestolen.  Lieutenant  Commander, 
Office  of  Interaational  Fisheries,  National 
Oceanic  and  Atmospheric  Administration. 
Department  of  Commerce 

Daniel  A.  Reifsnyder.  Office  of  Fisheries 
Affairs.  Bureau  of  Oceaas  aad 
International  Environmental  and  Scientific 
Affairs,  Department  of  State 


Private  Sector  Adwk 

Robert  A.  Jones,  Vice  Chairman.  Connecticut 

River  Atlantic  Salmon  Commissioa  New 

Haven.  Connecticut 
Glenn  H  Manuel  Commiaaioner.  Department 

of  Inland  Fisheries  asui  Wildlife,  AugusU. 

Maine 
Edward  W.  Spwr,  ClMirmaii.  New  England 

Fishery  MaaagBBaat  Cotuicit  Saagus, 

Massachusetts 


United  SUtes  Delegation  to  the  Council  and 
Committee  Meetings,  international  Natural 
Rubber  Organization  (INRO)— Kuala  Lumpur, 
June  24-}uIy  2. 1986 

Committee  on  Administration,  Jane  24  and 
June  27 

Representative 

Cynthia  Smith,  OfTice  of  Industrial  and 
Strategic  Materials,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State 

Alternate  Representatives 

Steven  Olson,  United  States  Embassy,  Kuala 

Lumpur 
Frederic  Siesseger,  Director,  Office  of 

Commodities,  Department  of  Commerce 

Meeting  of  the  INRO  Council,  Committee  on 
Buffer  Stock  Operations,  Committee  on 
Statistics,  Committee  on  Other  Measures, 
June  24-July  2 

Representative 

Frederic  Siesseger,  Director,  Office  of 
Commodities,  Department  of  Commerce 

Alternate  Representative 

Cynthia  Smith,  Office  of  Industrial  and 
Strategic  Materials,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State 

Adviser 

Steven  Olson,  United  States  Embassy,  Kuala 
Lumpur 

Private  Sector  Advisers 

Howard  Chapel,  Managing  Director, 
Goodyear  Orient  Private  Ltd.,  Singapore 

C.  Bradford  Pettit,  Firestone  Rubber 
Company,  Singapore 

United  Stales  Delegation  to  the  Seventh 
Meeting  of  the  Chemicals  Group  and 
Management  Committee  Organization  for 
Economic  Cooperation  and  Development 
(OECD>— Paris,  June  25-28, 1986 

Representative 

Don  Clay,  Director,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency 

Advisers 

Breck  Milroy,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency 

Thomas  Wilson,  Office  of  Environment  and 
Health,  Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Appropriate  USOECD,  Mission  Officer,  Paris 

Private  Sector  Advisers 

Frances  Irwin,  The  Conservation  Foundation, 

Washington,  DC 
Donald  McCollister,  Dow  Chemical 

Company,  Midland,  Michigan 

United  States  Delegation  to  the  Ttade 
Committee,  Meeting  of  the  Participants  to  the 
Arrangement  on  Export  Credits  Organization 
for  Economic  Cooperation  and  Development 
(OECD>— Paris,  June  28-27. 1986 

Representative 

John  Lange,  Director.  Office  of  International 
Trade  Finance.  Department  of  the  Treasury 


Adviser 

Daniel  Grant  U.S.  Mission  to  the  OECD. 
Paris 

Private  Sector  Adviser 

Michael  Clare,  Vice  President  Citibank,  New 
York,  New  Yorit 

United  States  Delegation  to  the  Special 
Meeting  of  Study  Group  8  of  ihe  international 
Radio  ConsulUtive  Committee  (CCIR)  of  the 
International  Telecommunication  Union 
(ITU)— Geneva,  June  30-}uly  11, 1986 

Representative 

John  T.  Gilsenan,  Executive  Director  for 
Mobile  Services,  WARC,  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of  State 

Alternate  Representatives 

Herbert  T.  Blaker,  Manager.  Standards  and 
Certification,  Rockwell  International 
Corporation,  Arlington,  Virginia 

Robert  C.  Mclntyre.  Private  Radio  Bureau, 
Federal  Communications  Commission 

Lawrence  M.  Palmer,  Radio  Conference 
Program  Manager,  National 
Telecommunications  and  Information 
Administration,  Department  of  Commerce 

Advisers 

John  Hersey,  U.S.  Coast  Guard 

Henry  Holsopple,  Department  of  the  Navy 

William  Luther,  International  Advisor,  Field 

Operations  Bureau,  Federal 

Communications  Commission 
Gerald  Markey,  Spectrum  Engineering 

Division,  Federal  Aviation  Administration 
William  Moran,  National 

Telecommunications  and  Information 

Administration,  Department  of  Commerce 
Harry  Montgomery,  Telecommunications 

Attache,  United  States  Mission,  Geneva, 

Switzerland 
Larry  D.  Reed.  Private  Radio  Bureau,  Federal 

Communications  Commission 
Frank  L.  Rose,  Office  of  Science  and 

Technology,  Federal  Communications 

Commission 
Richard  Swanson,  U.S.  Coast  Guard 
James  T.  Vorhies,  National 

Telecommunications  and  Information 

Administration,  Department  of  Commerce 

Private  Sector  Advisers 

Martin  W.  Bercovici,  Keller  and  Heckman, 

Washington,  DC 
William  M.  Borman,  Vice  President 

Motorola,  Inc.,  Washington,  DC 
Lawrence  F.  Chesto,  Aeronautical  Radio,  Inc., 

Davidsonville,  Maryland 
Charles  Dorian,  Washington,  DC 
Richard  G.  Gould,  Telecommunications 

Systems,  Washington,  DC 
Kris  E.  Hutchinson,  Aeronautical  Radio,  Inc 

Annapolis,  Maryland 
Yaroslav  Kaminsky,  Her  'i.  Advanced 

Systems  Group,  The  MITRE  Corporation, 

McLean,  Virginia 
Michael  D.  Kennedy,  Government 

Relations — International,  Motorola.  Inc., 

Washington,  DC 
Walter  A.  Pappas,  Falls  Church,  Virginia 
Samuel  E.  Probst,  Senior  Associate,  Spectrum 

Engineering,  Systematics  General 

Corporation,  Sterling,  Virginia 


Leonard  R.  Raish,  Fletcher,  Heald  and 

Hildreth.  Washington.  DC 
Alan  G.  Rinker.  Systematics  General 

Corporation,  Sterling,  Virginia 
Hillyer  S.  Smith.  Aerospectrum  International, 

Davidsonville,  Maryland 
Gerald  F.  Wiggin,  Sachs-Freeman  and 

Associates,  Inc.,  Landover,  Maryland 

United  States  Delegation  to  the  23rd  Session 
of  Ihe  Marine  Environment  Protection 
Committee  (MEPC)  of  the  International 
Maritime  Organization  (IMO>— London, 
United  Kingdom.  July  7-11. 1986 

Representative 

John  W.  Kime,  Rear  Admiral,  Chief,  Office  of 
Merchant  Marine  Safety,  US  Coast  Guard. 
Department  of  Transportation 

Alternate 

Thomas  H.  Robinson.  Commander,  Assistant 
Chief,  Port  and  Environmental  Safety 
Division,  Office  of  Marine  Environment 
and  Systems,  US  Coast  Guard,  Department 
of  Transportation 

Advisers 

Joseph  J.  Angelo,  Merchant  Vessel  Inspection 
Division,  Office  of  Merchant  Marine  Safety, 
US  Coast  Guard,  Department  of 
Transportation 

Robert  Blumberg,  Deputy  Director,  O^ice  of 
Oceans  and  Polar  Affairs,  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  Affairs,  Department  of  Stale 

David  B.  Pascoe,  Lieutenant  Commander, 
Chief,  Environmental  Coordination  Branch. 
Environmental  Response  Division,  Office  of 
Marine  Environment  and  Systems,  US 
Coast  Guard,  Department  of 
Transportation 

John  E.  Riley,  Chief,  Response  Standards  and 
Criteria  Branch,  Emergency  Response 
Division,  Environmental  Protection  Agency 

Frits  Wybenga,  Marine  Technical  and 
Hazardous  Materials  Division,  Office  of 
Merchant  Marine  Safety,  US  Coast  Guard, 
Department  of  Transportation 

Private  Sector  Adviser 

Sally  Ann  Lentz,  Staff  Attorney,  Oceanic 
Society,  Washington,  DC 

United  Stales  Delegation  to  die  11th  Meeting 
of  die  AH  Weedier  Operations  Panel  (A WOP) 
of  the  Inlemalional  Civil  Aviation 
Organization  (ICAO)— Montreal,  Canada, 
July  15-25, 1988 

Panel  Member 

Seymour  Everett  Manager,  Approach  and 
Landing  Branch,  Federal  Aviation 
Administration 

Advisers 

Eric  Cassell,  Approach  and  Landing  Branch. 

Federal  Aviation  Administration 
Dennis  B.  Cooper,  International  Technical 

Staff,  Federal  Aviation  Administration 
Chester  Longman.  Flight  Technical  Program 

Branch.  Federal  Aviation  Administration 
Donald  Pate,  Aviation  Standards  National 

Field  Office,  Federal  Aviation 

Administration 
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Private  Sector  Advieen 

Richard  Bowers.  Air  lYaaaport  Association. 

Washington.  DC 
Larry  Hogle,  MITRE  Coiporation.  McLean. 

Virginia 
Robert  Kelly,  BencBx  Communications 

Division.  Towson.  Maryland 
Michael  Moore,  Airline  Pilots  Association. 

Interna  tianaL  Hemdon.  Vir^nia 
Douglas  Vickera,  MSL  incorporated, 

WaslHi«tan.  DC 
Mehrin  Zaltser,  Associate  Department  Head. 

MITRE  Corporation.  McLean,  Virginia 

Unitad  States  Delegation  to  tfaa  Steal 

)  WiuuBg  Patty,  OsgSHianliOBi  nv 
i  Coopenliaa  aa 
(OECD)— Paiia.  |iily  22-24.  AM 

Representative 

Ralph  F.  Tbompaoa  Jr,  Director.  Iron  and 
Steel  Division.  Basic  Indnstiies, 
Department  of  Commerce 

Advisers 

Jorge  Perex-Lopez.  Deputy  Director.  OfBce  of 

International  Economic  Affairs. 

Department  of  Labor 
Appcopriate  USOECD.  Mission  OfRcer,  Pails 

Private  Sector  Adviser 

John  \.  Sheehan.  Assistant  to  the  President 
and  Director  for  Legislative  Affairs.  United 
Steel  Workers  of  America.  Washington.  DC 

United  States  DetogatioB  to  Iha  Mth  Session 
of  tha  Gtoup  of  Rapportaus  CoaBiMae  of 
Experts  on  the  Transport  of  1 
Goodb.  UN  Econoaic  and  Sodal  ( 
(ECOSOQ— GaMva.  Augurt  »-•.  UM 

Repieaentative 

Alan  L  Roberts,  Director,  Office  of  Haxardous 
Materials  Transportation.  Research  and 
Special  Programs  Administzation. 
Departmeat  of  Traasportatica 

Alternate  Representative 

Elaine  Economides,  Acting  International 
Standards  Coordinator,  Office  of 
Haxardous  Materials  Transports tion. 
Research  and  Special  Programs 
Administration.  Department  of 
Transportation 

Adviaera 

Larry  Gibson.  LCDR.  Marine  Technical  and 
Hazardous  Materials  Division.  Office  of 
Merchant  Marine  Safety.  Unitad  States 
Coast  Guard.  Department  of 
Transportation 

Charles  H.  Ke.  Office  of  HaxaidoM  Matarials 
Transportation,  Research  and  Special 
Programs  Administration.  Department  of 
IWisportation 

Richard  W.  Watson.  Bureau  of  KGnea. 
Department  of  the  Interior 

Private  Sector  Advieen 

Douglas  B.  KlappOT,  Laddd  OMaim. 

PsoBwalt  Coiporaliaa,  Bafiala,  New  York 
Chester  McCloakey,  NORAC  Company,  faic 

Axusa.  California 


Untlad  Slalaa  PalegalkiB  to  tha  2Stfa  I 
of  tha  OsHp  «f  BRparts  «■  Xsplaaiwaa,  UN 
Economic  and  Sodal  Coundl  (EC080Q— 
Ganeva.  Augurt  11-14.  IMS 

Representative 

Alan  L  Roberts,  Director,  Office  of  Haxardous 
Materiaia  Transportation.  Research  and 
Special  Programs  Administration, 
Department  of  Traneportation 

AJtermate  R^pretentatire 

Elaine  Eoonomides,  Acting  Intemational 
Standards  Coordinator.  Office  of 
Haxardous  Materials  Transportation. 
Researdi  and  Special  Programs 
Admintetration.  Department  of 
Transportation 

Advisers 

Raymond  E  Sawyer,  Explosivea  Safety 

Board.  Department  of  Defense 
Charies  W.  Schulti  Chiet  Sciences  Branch. 

Office  of  Haxardous  Materials 

Transportatioa  Research  and  Special 

Programs  Administration,  Department  of 

Transportation 
Richard  W.  Watson,  nttsbuigh  Explosives 

Laboratory,  Bureau  of  kfinea.  Department 

of  Interior 

Private  Sector  Advisers 

Qyde  W.  Eilo.  Instihite  of  Makers  of 
Explosives,  New  York.  New  York 

A3.  Oppetman.  Institute  of  Makers  of 
Explosives.  New  Yorii,  New  York 

Unitad  Stataa  Daiagatiaa  to  tha  Cberaobyl 
Part"AoariaHl  Saviaw,  Btonnflonal  Atomic 
Bnafgy  Afsocy  (IAEA)— VlamM,  Angnrt  2S- 
2»,19aS 

Repraeeatatrva 

Richard  T.  Kannedy,  Aaitwssadm,  United 
States  Representative  to  the  IAEA. 
Department  of  State 

Alternate  RepreseaiaUves 

Delbert  F.  Banoh.  Adhig  Depaty  Assistant 

Secretary  for  Reactor  Deployment, 

Departmaot  «f  bietgy 
Hie  Honorable  Bruce  K.  Chapman. 

Ambassador,  Depaty  U.&  Representative 

to  the  IAEA.  Vienna 
Harold  R  Denton.  Director,  Offica  of  Nuclear 

Reactor  Regulation.  Nuclear  Regulatory 

Commission 

Advisers 

Robert  W.  Banwr,  Director,  Office  tn  Nudear 

Safety,  Department  of  Energy 
Gilbert  Beebe,  National  Cancer  faistitnte. 

Public  Health  Senrlce,  Department  of 

Healfli  md  Human  Services 
Michael  B.  Congdon,  Bnrean  of  Oceans  and 

luleiuational  Eu  v  ii  unmental  and  Scientific 

Affairs,  Department  of  State 
Frank  ].  CongeL  CUet  Reliability  and  Risk 

Aasesement  Branch,  Nuclear  Regulatory 

Commission 
G.  Donald  Mcflieraan.  Office  of  Reactor 

Deployment  Department  of  Enawy 
Sheldon  Meyers,  Director,  Office  oiRacfiatlon 

PiugraflH,  WiigtiiitTynwwfrai  Protection 

Agency 
Ray  Richardson.  Nudear  Technology 

Specialist  Bnraan  of  Oceans  and 


International  Environmental  and  Sdentific 

Affairs,  Department  of  State 
Brian  W.  Sheroa  Deputy  Director,  Division  of 

Safety  Review  and  Oversight  Nuclear 

Reguiatary  CommisalnH 
Charies  Simpson,  Defense  Programs, 

Department  of  Energy 
Samuel  W.  Speck,  Assodate  Director,  State 

and  Local  nograma  and  Support  Federal 

Emergency  Management  Agency 
Thaais  P.  Spais.  Dh«ctor.  Division  of  Safety 

Review  and  Oversight  Nudaar  Regulatory 

Commission 
David  WsUct,  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergendes.  Department  of  Energy 
Robert  Yornig.  Office  of  Radiation  Policy, 

Defease  Nudear  Agency 

Private  Sector  Advisers 

William  J.  Bair,  Manager,  Environment 
Health  and  Safety  Research  Program. 
Pacific  Northwest  Laboratory,  lUchland. 
Washkmmi 

William  Kerr,  Professor.  Departnent  of 
Nudear  Engineering,  and  Director,  Office 
of  Energy  Research,  University  of 
Michigan.  Ami  Arbor,  Michigan 

ThooCmis  Thaafanoua,  Professor  of  Chemical 
and  Nodoar  Ba^aaariag,  University  of 
California,  Santa  Barbara,  California 

Unitad  SUtas  Dalagatioa  to  the  Group  of 
Rappottaurs  oo  PoUutkm  and  Energy,  VUk 
flesaioii.  Rcooomte  Commission  for  Euiopa 
(BCE)    Cenava.  Septambar  1-8.  MSS 

Representative 

Richard  Wilaon.  Director,  Office  of  Mobile 
Sources,  Envirotunentai  Protection  Agency 

Alternate  Representative 

Merrill  Korlh,  Office  of  Mobile  Sonrces, 
Environmental  Protection  Agency,  Ann 
Arbor,  Kfidiigan 

Private  Sector  Advisers 

Louis  Broering,  Engine  Manufacturers 

Assodatioa.  Chicago,  Illinois 
Harry  Weaver,  Motor  Vehides 

Manufacturers  Assodation.  Detroit 

Michigan 

Unitad  Stotoa  Dshiartiw  to  ^  Chsmlcah 
InfomiatiaB  BaohaafB  Maadng.  Organiiatiao 
f or  BoMH^c  CMpaattosi  and  Dnalopmaat 
(OECD)    PMls.Biipliailiiii-M.lWS 

Representative 

Brack  Milray.  OfBoa  af  Toxic  Substaooes. 
Environmental  Protection  Agency 

Advisers 

Michael  ].  Kelly,  Office  of  Cbemicab  and 
Allied  Producta.  Dniailiiasil  of  Commeroe 

Robert  Reinsteta.  OSoa  of  the  U.S.  Trade 
Representative,  Executive  Office  of  tha 
n«sident 

Thomas  F.  Wllsan.  Office  of  Envtroimient  and 
Health.  Borean  of  Oceans  and  International 
Environmental  and  SHant^f}/-  Affairs. 
Department  of  State 

Private  Sector  Advisers 

Donald  Dl  McCoOistet.  Oirsdac.  IntanoatioBal 
Affairs.  Health  and  Environmental 


Services.  Dow  Chemical  Company. 
Midland,  Michigan 
David  Wirth.  Natural  Resources  Defense 
Council,  Washington,  DC 

United  Stales  Delegation  to  the  53rd  Session 
of  the  Maritime  Safety  Committee, 
latergoveramental  Maritime  Organization 
(IMO)— London,  September  8-17, 1886 

Representative 

J.W.  Kime,  Rear  Admiral,  Chief,  Office  of 
Merchant  Marine  Safety,  United  States 
Coast  Guard.  Department  of 
Transportation 

Alternate  Representative 

Daniel  F.  Sheehan,  Technical  Adviser,  Office 
of  Merchant  Marine  Safety,  United  States 
Coast  Guard,  Department  of 
Transportation 

Advisers 

P.  Wesley  Kriebel,  Director.  Office  of 

Technical  Specialized  Agencies,  Bureau  of 

International  Organization  Affairs, 

Department  of  State 
Max  R.  Miller,  Jr.,  Chief,  Port  Security  Branch, 

United  States  Coast  Guard,  Department  of 

Transportation 
Jean  Neitzke,  Shipping  Attache,  U.S. 

Embassy,  London 
Gerard  P.  Yoest  International  Affairs  Staff, 

United  Stales  Coast  Guard,  Department  of 

Transportation 

Congressional  Staff  Adviser 

Robert  K.  Boyer.  Senior  Staff  Consultant 
Committee  on  Foreign  Affairs,  U.S.  House 
of  Representatives 

Private  Sector  Adviser 

Paul  L  Kelly,  Vice  President  Rowan 

Companies,  Inc.,  London,  United  Kingdom 
William  Hannan,  Vice  President,  American 

Bureau  of  Shipping,  New  York.  New  Yoik 
Donald  C.  Hintze,  Executive  Consultant 

National  Ocean  Industries  Assodation, 

Washington,  DC 

Unitad  States  Delegation  to  the  Fifth  Session 
of  the  Commission  for  the  Conservation  of 
Antarctic  Marine  Living  Resources— Hobart 
Tasmania,  September  S-IS,  1986 

Representative 

R.  Tucker  Scully,  Director,  Office  of  Oceans 
and  Polar  Affairs,  Bureau  of  Oceans  and 
International  Environmental  and  Sdentific 
Affairs.  Department  of  State 

Alternate  Representative 

Robert  Hofman,  Senior  Scientific  Adviser, 
Marine  Mammal  Commission 

Advisers 

Robin  Tuttle.  Office  of  International  Fisheries 
Affairs,  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce 

Bernard  H.  Lettau,  Polar  Ocean  Sciences 
Program,  Division  of  Polar  Programs, 
National  Sdence  Foundation 

Private  Sector  Adviser 

Bruce  S.  Manheim.  Environmental  Defense 
Fund,  Washington,  DC 


United  SUtes  Delegation  to  tha  4Slh  Session 
of  the  Committea  on  Housing.  Building,  and 
Planning.  Economic  Commission  for  Europe 
(ECE>— Geneva,  September  15-19. 1966 

Representative 

James  E.  Baugh,  Assistant  Secretary  for 
Public  and  Indian  Housing.  Department  of 
Housing  and  Urban  Development 

Adviser 

John  M.  Geraghty.  ECE  Program  Director, 
Office  of  International  Affairs.  Department 
of  Housing  and  Urban  Development 

Private  Sector  Adviser 

Mary  Jo  Huth,  Professor  of  Sociology, 
University  of  Dayton,  Dayton,  Ohio 

United  States  Delegation  to  the  International 
Coffee  Organisation  OCO)— Council  and 
Executive  Board  Meetings — London. 
September  15-26. 1966 

Representative 

Jon  Rosenbaum,  Assistant  U.S.  Trade 
Representative,  Office  of  the  U.S.  Trade 
Representative.  Executive  Office  of  the 
President 

Alternate  Representative 

Ralph  F.  Ives  Iff.  Primary  Commodities 
Division,  Department  of  Commerce 

Advisers 

Martin  Bailey,  Economic  Advisor  to  the 
Under  Secretary  for  Economic  Affairs, 
Department  of  State 

James  Burkart.  U.S.  Embassy,  London 

Linda  M.  Hochstein,  Office  of  Food  Policy 
and  Programs.  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Bruce  McMullen.  U.S.  Embassy,  London 

Private  Sector  Advisers 

John  M.  Bederka,  Woodhouse,  Drake  &  Carey 

Trading  Inc.,  New  York,  New  York 
George  E.  Boecklin,  President,  National 

Coffee  Association,  New  York,  New  York 
John  C.K.  Buckley,  Vice  President-Purchasing. 

Nestle  Foods  Corporation,  White  Plains, 

New  York 
Kenneth  R.  Dunnivant  Vice  President,  The 

Folger  Coffee  Co.,  Cindnnati,  Ohio 
John  Heuman,  Chairman  of  the  Board,  CEO, 

Dine-mor  Foods.  Inc.,  Chicago,  Illinois 
Howard  C.  Katx,  Goldman,  Sachs  &  Co.,  New 

York,  New  Yoik 
Paul  J.  Keating,  Vice  President  General 

Foods  Corporation,  New  York,  New  York 
Andrew  A.  Scholtz,  President,  Coffee 

Department  Cargill,  Inc.,  New  York,  New 

York 
Donald  A.  Stoulil,  Secretary  Coffee  Service, 

Los  Angeles,  California 
H.  Grady  Tiller,  President,  Coffee  Unit  Coca 

Cola  Foods,  Houston,  Texas 

United  SUtes  Delegation  to  tha  Twenty-Sixth 
(Ordinary)  Session  of  the  Triennial  Assembly 
of  the  International  Civil  Aviation 
Organixation  (ICAO) — Montreal,  September 
23  to  October  10, 1986 

Chief  Delegate 

The  Honorable  Donald  D.  Engen, 
Administrator,  Federal  Aviation 
Administration 


Chief  Delegate  Ex  Officio 

Edmund  Stohr,  U.S.  Representative  on  the 
ICAO  Council,  Montreal,  Canada 

Delegates 

Anthony  J.  Broderick,  Associate 

Administrator  for  Aviation  Standards, 

Federal  Aviation  Administration 
Joan  S.  Gravatt,  Office  of  Aviation  Programs 

and  Policy,  Bureau  of  Economic  and 

Business  Affairs.  Department  of  State 
Irene  E.  Howie,  Assistant  Chief  Counsel, 

International  Affairs  and  I^gal  Policy  Staff, 

Office  of  the  Chief  Counsel,  Federal 

Aviation  Administration 
J.  Stuart  Jamison.  U.S.  Member  of  ICAO  Air 

Navigation.  Commission  and  Alternate 

Representative  on  the  ICAO  Council 

Montreal.  Canada 
John  H.  Kiser,  Transportation  Industry 

Analyst  Department  of  Transportation 
Harvey  Lampert,  Political  Officer,  Office  of 

UN  Political  and  Multilateral  Affairs. 

Bureau  of  International  Organization 

Affairs,  Department  of  State 
Peter  H.  Rosenow.  Office  of  the  Secretary, 

Department  of  Transportation 
George  Salvatierra.  Office  of  UN  Budget 

Systems.  Bureau  of  International 

Organization  Affairs.  Department  of  State 
David  L  Schiele.  U.S.  Member  of  ICAO 

Finance  Committee.  Montreal.  Canada 
Erwin  W.  von  den  Steinen.  Director.  Office  of 

Aviation  Programs  and  Policy.  Bureau  of 

Economic  and  Business  Affairs, 

Department  of  State 
Agnes  M.  Trainor.  Industry  Economist,  Office 

of  Aviation  Operations,  Department  of 

Transportation 

Private  Sector  Advisers 

Ralph  Ditano,  Vice  President/Secretary/ 

Treasurer,  National  Air  Carriers 

Association,  Inc..  Washington.  DC 
Richard  F.  Lally,  Vice  President-Security,  Air 

Transport  Association  of  America, 

Washington,  DC 
Thomas  V.  Lydon,  Manager,  International 

Services,  Air  Transport  Associaton  of 

America,  Washington,  DC 

United  States  Delegation  to  the  International 
Telecommunications  Union  (ITU), 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT),  Meeting  of 
Study  Group  VII  and  its  Working  Parties — 
Geneva,  S«vitzerland,  September  29-October 
10, 1986 

Representative 

Thijs  de  Haas,  Department  of  Commerce. 
Boulder,  Colorado 

Advisers 

Gary  Fereno,  Department  of  Commerce, 

Washington,  DC 
Neil  Seitz.  Department  of  Commerce,  Boulder, 

Colorado 

Private  Sector  Advisers 

Paul  Campbell.  Jr.,  AT&T  Communications, 

Bedminster.  New  Jersey 
Edward  P.  Greene.  National  Communications 

System.  Arlington.  Virginia 
William  Miller.  IBM  Corporation,  Purchase, 

New  York 
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United  States  Delegatioa  to  the  Chemical 
Industry  Conunitlee  Meeting.  19th  Session 
(Including  the  Group  of  Experts  on  Periodic 
Survey  of  the  Chemical  Industry,  13th 
Session),  Economic  Conunissioa  for  Europe 
(ECE>— Geneva.  October  S-IO.  19ae 

Representative 

Vincent  ].  Kamenicky.  Director.  Chemical  and 
Rubber  Division,  Bureau  of  Industrial 
Economics,  Department  of  Commerce 

Private  Sector  Adviser 

Myron  Foveaux,  Legislative  Representative, 
International  Trade,  Chemical 
Manufacturers  Association.  Washington. 
DC 

United  States  Delegation  to  the  Ninth  SeMion 
of  the  Commission  for  Atmospheric  Sciences 
(CAS)  of  the  World  Meteorological 
Organization  (WMO)— SoHa.  October  6-17. 
1988 

Representative 

Eugene  Blerly.  Director.  Division  of 
Atmospheric  Sciences,  National  Science 
Foundation 

Alternate  Representative 

Robert  McClatchey.  Director.  Atmospheric 
Division,  U.S.  Air  Force 

Adviser 

Eugenia  Kalnay,  Head  of  the  Global 
Modelling  and  Simulation  Branch,  NASA/ 
Goddard  Space  Flight  Center 

Frederick  A.  Koomanoff,  Director,  Carbon 
Dioxide  Research  Division.  Ofrice  of  Basic 
Energy  Services,  Department  of  Energy 

Private  Sector  Adviser 

]ohn  ].  Cahir,  College  of  Earth  and  Mineral 
Sciences,  Pennsylvania  Stale  University 

United  States  Delegation  to  the  International 
Telecommunications  Union  (ITU). 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCTTT)  Meetings  of 
Study  Group  III  and  Working  Party  III/2— 
Geneva,  Switzerland,  October  6-17. 1986 

Representative 

Earl  S.  Barbely.  Department  of  State 

Advisers 

Gary  M.  Fereno,  Department  of  Commerce 
Wendell  Harris,  Federal  Communications 
Commission 

Private  Sector  Advisers 

Theodore  W.  Boil.  Comsat  World  Systems 

Division,  Clarksburg.  Maryland 
Clarke  Dahlgren.  AT&T  Communications. 

Morristown,  New  Jersey 
Wendell  Lind,  At&T  Communications, 

Bedminster,  New  Jersey 
John  O'Boyle,  ITT  World  Communications. 

Secaucus.  New  Jersey 
Marcel  Scheidegger.  MCI  International,  Rye 

Brook,  New  York 
Bevetly  Ann  Sincavage,  GTE  Telenet 

Corporation.  Reston,  Virginia 
Deborah  Tumey.  Citibank.  N.A.,  New  York. 

New  York 


United  SUtes  Delegation  to  the  74th  Statutory 
Meeting  of  the  International  Council  for  the 
Expiontion  of  the  Seas  (ICES)— Copenhagen. 
October  ft-l?.  1986 

Delegates 

Joseph  W.  Angelovic  Deputy  Assistant 
Administrator  for  Science  and  Technology, 
National  Marine  Fisheries  Service. 
Department  of  Commerce 

John  H.  Steele,  Director,  Woods  Hole 
Oceanographic  Institution,  Woods  Hole, 
Massachusetts 

Advisers 

Vaughn  Anthony,  Chief,  Utilization  and 
Conservation,  National  Marine  Fisheries 
Service.  Woods  Hole  Laboratory. 
Department  of  Commerce.  Woods  Hole. 
Massachusetts 

Bradford  Brown.  Deputy  Center  Director, 
Southeast  Fisheries  Center,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Miami,  Florida 

Steven  A.  Murawski,  Northeast  Fisheries 
Center.  National  Marine  Fisheries  Service, 
Department  of  Commerce,  Woods  Hole. 
Massachusetts 

Robert  Murchelano.  Chief,  Environmental 
Process  Division,  Northeast  Fisheries 
Center,  National  Marine  Fisheries  Service, 
Woods  Hole  Laboratory,  Department  of 
Commerce,  Woods  Hole,  Massachusetts 

Joan  Palmer,  Northeast  Fisheries  Center, 
National  Marine  Fisheries  Service, 
Department  of  Commerce,  Woods  Hole, 
Massachusetts 

John  Pearce,  Deputy  Director,  Northeast 
Fisheries  Center,  National  Marine  Fisheries 
Service,  Department  of  Commerce.  Woods 
Hole.  Massachusetts 

Kenneth  Sherman,  Director,  Narragansett 
Laboratory.  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Narragansett,  Rhode  Island 

Michael  P.  Sissenwine,  Chief,  Fisheries 
Ecology  Division,  Northeast  Fisheries 
Center,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  Woods  Hole. 
Massachusetts 

Private  Sector  Advisers 

George  D.  Grice.  Associate  Director  for 

ScientiPic  Operations,  Woods  Hole 

Oceanographic  Institution.  Woods  Hole, 

Massachusetts 
Edward  Houde.  Chesapeake  Biological 

Laboratory,  University  of  Maryland, 

Solomons,  Maryland 
Candace  C.  Oviatt,  Manager,  Marine 

Ecosystems  Laboratory,  University  of 

Rhode  Island.  Kingston,  Rhode  Island 
W.  Brechner  Owens.  Woods  Hole 

Oceanographic  Institution,  Woods  Hole, 

Massachusetts 
G.  (Zarleton  Ray,  Department  of 

Environmental  Sciences,  University  of 

Virginia,  Charlottesville,  Virginia 
Brian  J.  Rothschild.  Chesapeake  Biological 

Laboratory.  University  of  Maryland, 

Solomons,  Maryland 


United  States  Delegation  to  the  44th  Session 
of  the  Tunber  Committee,  Economic 
Commission  for  Europe  (ECE)— Geneva, 
October  13-17. 1986 

Representative 

David  Darr,  Group  Leader  for  Demand.  Price 
and  Trade  Analysis.  Forest  Resources 
Economics  Research,  Forest  Service, 
Department  of  Agriculture 

Private  Sector  Adviser 

Peter  Jensen,  Director  of  Wood  Products, 
Europe,  Weyerhaeuser,  S.A.,  Brussels 

United  Stales  Delegation  to  the  21sl  Session, 
Inleigovemmental  Group  on  Hard  Fibers. 
Food  and  Agriculture  Organization  (FAO)— 
Rome.  October  13-17. 1986 

Representative  Ex  Officio 

The  Honorable  Millicent  Fenwick.  United 
States  Representative  to  the  United 
Nations  Agencies  for  Food  and  Agriculture. 
Rome 

Representative 

Clinton  R.  Shaw,  Primary  Commodities 
Division.  International  Trade 
Administration,  Department  of  Commerce 

Alternate  Representative 

Daniel  Weygandt,  United  States  Mission  to 
the  United  Nations,  Agencies  for  Food  and 
Agriculture.  Rome 

Private  Sector  Adviser 

Loyal  W.  Leitgen,  Manager.  Twine 
Department,  Universal  Cooperatives,  Inc.. 
Minneapolis,  Minnesota 

United  States  Delegation  to  the  Ministerial 
Meeting  of  the  Group  on  Urban  Affairs. 
Organization  for  Economic  Cooperation  and 
Development  (OECD) — Paris,October  16-17. 
1986 

Representative 

The  Honorable  Samuel  R.  Pierce,  Secretary  of 
Housing  and  Urban  Development 

Alternate  Representative 

The  Honorable  Theodore  R.  Britton,  Jr., 
Assistant  to  the  Secretary  for  International 
Affairs,  Department  of  Housing  and  Urban 
Development 

Advisers 

The  Honorable  Alfred  C.  Moran.  Assistant 
Secretary  for  Community  Planning  and 
Development.  Department  of  Housing  and 
Urban  Development 

The  Honorable  Glenn  R.  Wilson.  President. 
Government  National  Mortgage 
Association,  Department  of  Housing  and 
Urban  Development 

Appropriate  USOECD,  Mission  OfTicer,  Paris 

Private  Sector  Adviser 

Ronald  F.  Poe.  President.  Mortgage  Bankers 
Association  of  America,  Washington.  DC 


United  States  Delegation  to  the  43rd  Session 
of  the  Timber  Committee  Economic 
Commission  for  Europe  (ECE) — Geneva. 
October  14-18. 1965 

Representative 

David  Darr.  Group  Leader  for  Demand,  Price 
and  Trade  Analysis.  Forest  Resources 
Economics  Research.  Department  of 
Agriculture 

Alternate  Representative 

William  Hoffmeier.  Forest  Products  Staff. 
Foreign  Agriculture  Service.  Department  of 
Agriculture 

Private  Sector  Advisers 

Peter  Jensen.  Director  of  Wood  Products, 

Weyerhaeuser  Europe,  Brussels 
John  Ward,  Vice  President,  International 

Trade,  National  Forest  Products 

Association,  Washington,  DC 

United  States  Delegation  to  the  Joint  Working 
Group  of  the  Insurance  Committee  and 
Committee  on  Invisibles  and  the  Insurance 
Committee  Organization  for  Economic 
Cooperation  and  Development  (OECD) — 
Paris,  October  27-31, 1986 

Representative  /• 

Brant  W.  Free,  Director,  Office  of  Service 
Industries.  Department  of  Commerce 

Adviser 

Appropriate  USOECD,  Mission  Officer,  Paris 

Private  Sector  Adviser 

Gordon  J.  Cloney.  Executive  Secretary, 
International  Insurance  Advisory  Council. 
Washington,  DC 

United  States  Delegation  to  the  Interaational 
Institute  for  Cotton  (IIC)  and  International 
Cotton  Advisory  Committee  (ICAC) 
Meeting — Buenos  Aires,  October  27- 
November  1. 1986 

Representative 

William  L.  Davis.  Assistant  Administrator, 
Commodity  and  Marketing  Programs, 
Foreign  Agricultural  Service,  Department  of 
Agriculture 

Alternate  Representative 

Mollie  J.  Her,  Deputy  Director  for  Marketing. 
Tobacco,  Cotton  and  Seeds  Division, 
Foreign  Agricultural  Service,  Department  of 
Agriculture 

Advisers 

].  Dawson  Ahalt,  Agricultural  Counselor.  U.S. 

Embassy,  Buenos  Aires 
Charles  V.  Cunningham,  Deputy  Director, 

Analysis  Division,  Agricultural 

Stabilization  and  Conservation  Service, 

Department  of  Agriculture 
Michael  Mozur,  Economic  OfTicer,  U.S. 

Embassy.  Buenos  Aires 
Andrew  R.  Sens.  Economic  Counselor.  U.S. 

Embassy.  Buenos  Aires 

Private  Sector  Advisers 

Earle  N.  Billings,  Executive  Vice  President, 

American  Cotton  Shippers  Association, 

Memphis,  Tennessee 
Donald  B.  Conlin,  Chairman,  Board  of 

Managers,  New  York  Cotton  Exchange. 

New  York,  New  York 


George  C.  Cortright,  Advisor  to  the  Board, 

National  Cotton  Council,  Rolling  Foric 

Mississippi 
M.  Dean  Ethridge,  Director,  Economic 

Services  Division,  National  Cotton  Council 

of  America,  Cordova,  Tennessee 
Herman  Lee  Hodges,  Vice  Chairman, 

Staplcotn.  Greenwood.  Mississippi 
Marvin  A.  Woolen,  Jr.,  President,  American 

Cotton  Shippers  Association,  Memphis, 

Tennessee 

United  States  Delegation  to  the  Meeting  on 
Mineral  Resources  Antarctica — Tokyo, 
October  27  to  November  12, 1986 

Representative 

R.  Tucker  Scully,  Director,  Office  of  Oceans 
and  Polar  Affairs,  Bureau  of  Oceans  and 
International  Environmental  and  Scientiflc 
Affairs,  Department  of  State 

Advisers 

John  Behrendt,  United  States  Geological 

Survey,  Denver,  Colorado 
Scott  Hajost,  Offlce  of  the  Legal  Adviser, 

Department  of  State 
Robert  Hofman,  Scientific  Program  Director, 

Marine  Mammal  Commission 
Bradley  Laubach,  Minerals  Management 

Service,  Department  of  Interior 
Thomas  Laughlin,  National  Oceanic  and 

Atmospheric  Administration,  Department 

of  Commerce 
Wesley  S.  Scholz,  Bureau  of  Economic  and 

Business  Affairs.  Department  of  State 

Private  Sector  Advisers 

James  K.  Jackson,  Office  of  General  Counsel, 

American  Petroleum  Institute,  Washington. 

DC 
Lee  Kimball,  International  Institute  for 

Environment  and  Development. 

Washington,  DC 

United  States  Delegation  to  the  5th  Special 
Meeting  of  the  International  Commission  for 
the  Conservation  of  Atlantic  Tunas 
(ICCAT>— Madrid.  November  2-18, 1988 

Commissioners 

The  Honorable  Carmen  J.  Blondin,  Deputy 
Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce 

Michael  B.  Montgomery,  San  Marino, 
California 

Leon  J.  Weddig,  National  Fisheries  Institute. 
Washington,  DC 

Advisers 

Bradford  E.  Brown,  Southeast  Fisheries 
Center.  National  Marine  Fisheries  Service. 
Department  of  Commerce 

Brian  S.  Hallman,  Deputy  Director,  Office  of 
Fisheries  Affairs.  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs,  Department  of  State 

Barry  Kefauver,  Executive  Director,  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  Affairs,  Department  of  State 

Barbara  K.  Rothschild,  Office  of  International 
Fisheries,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration.  Department 
of  Commerce 


Private  Sector  Advisers 

Frank  B.  Cariton.  National  Coalition  for 
Marine  Conservation.  Savannah,  Georgia 

August  Felando,  American  Tunaboat 
Association.  San  Diego,  California 

Mary  E.  Hemeon,  Gloucester,  Massachusetts 

United  States  Delegation  to  the  Fifth  Session 
of  the  Joint  UNESCO/IOC-WMO-CPPS 
Working  Group  on  the  Investigations  of  "El 
Nino"  UN  Educational,  Scientific  and  Cultural 
Organization  (UNESCO) /Intergovemmenlai 
Oceanographic  Commission  (IOC) — 
Guayaquil.  November  3-5. 1986 

Representative 

Donald  V.  Hansen.  Director,  pihysical 
Oceanography  Laboratpry,  Atlantic 
Oceanographic  and  Meteorological 
Laboratories,  National  Oceanic  and 
Atmospheric  Administration,  Department 
of  Commerce,  Miami.  Florida 

Adviser 

James  L  Buizer,  Latin  American  Coordinator. 
O^ce  of  Oceanic  and  Atmospheric 
Research,  National  Oceanic  and 
Atmospheric  Administration,  Department 
of  Commerce.  Rockville,  Maryland 

Private  Sector  Advisers 

Richard  T.  Barber,  Duke  University  Marine 

Laboratory.  Beaufort.  North  Carolina 
David  Enfield,  College  of  Oceanography, 

Oregon  State  University,  Corvallis,  Oregon 
Eugene  M.  Rasmussen,  Department  of 

Meteorology.  University  of  Maryland, 

College  Park,  Maryland 

United  States  Delegation  to  the  Committee  on 
Tungsten.  18th  Session.  UN  Conference  on 
Trade  and  Development  (UNCTAO) — 
Geneva,  November  3-7. 1988 

Representative 

Frederick  W.  Siesseger,  Director, 
International  Resources  Division. 
Department  of  Commerce 

Alternate  Representative 

Kenneth  Davis,  Industrial  and  Strategic 
Materials  Division,  Bureau  of  Economic 
and  Business  Affairs.  Department  of  State 

Adviser 

Dorothy  Dwoskin.  Office  of  the  Deputy  U.S. 
Trade  Representative.  Geneva 

Private  Sector  Advisers 

Donald  R.  Bemens,  Vice  President  of 
Administration  Teledyne  Firth.  Lavergne, 
Tennessee 

Peter  Johnson,  Director,  Marketing  and  Public 
Relations,  Metal  Powder  Industries 
Federation,  Princeton,  New  Jersey 

Pierre  Meier,  General  Manager,  Tungsten 
Commercial  Europe,  AMAX,  Greenwich. 
Connecticut 

United  States  Delegation  to  the  Meeting  of 
the  International  North  Pacific  Hsheries 
Commission  (INPFC) — Anchorage,  November 
3-7.1986 

Commissioners 

The  Honorable  (Head  of  Delegation]  Clement 
Tillion,  Fisherman,  Halibut  Cove,  Alaska 
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The  Honorable  Dayton  Lee  Alvereon. 
Managing  Partner,  Natural  Resources 
Consultants.  Inc.,  Seattle,  Washington 

The  Honorable  Richard  B.  Lauber,  Vice 
President  and  Alaska  Manager,  Pacinc 
Seafood  Processors  Association,  Juneau. 
Alaska 

The  Honorable  Robert  W.  McVey,  National 
Marine  Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce 

Adviser 

Robert  |.  Ford.  OfTice  of  Fisheries  Affairs. 
Bureau  of  Oceans  and  International 
Environmental  and  ScientiHG  Affairs. 
Department  of  State 

Private  Sector  A  dviaers 

David  Allison,  Attorney,  ]uneau,  Alaska 
Joan  Bergy,  Consumer  Adviser.  Mercer 

Island,  Washington 
John  Hanson,  Fisherman,  Alakanuk,  Alaska 
Gordon  Jensen,  Petersburg  Vessel  Owners 

Association.  Petersburg,  Alaska 
Walter  Smith,  Alaska  Fisherman's  Union. 

Everett,  Washington 

United  States  Delegation  to  the  Committee 
for  tlM  Coordination  of  Joint  Prospecting  for 
Mineral  Resources  in  Asian  Offshore  Areas 
(CCOP),  22nd  Session,  Economic  and  Social 
Committee  for  Asia  and  the  Pacinc 
(ESCAP)— Madang,  November  3-13, 19M 

Representative 

George  Gryc,  Director's  Representative — 
Western  Region,  U.S.  Geological  Survey. 
Menlo  Park.  California 

Adviser 

Otis  E.  Avery,  Director,  Geomagnetics 
Division,  Naval  Oceanographic  Office,  Bay 
St.  Louis.  Mississippi 

Private  Sector  Adviser 

George  G.  Shor,  Scripps  Institute  of 
Oceanography,  La  Jolla,  California 

United  States  Delegation  to  llie  TUrd  Meeting 
of  the  Future  Air  Navigation  Systems  (FANS) 
Committee,  International  Civil  Aviation 
Organization  (ICAO) — Montreal,  November 
3-21.1988 

Member 

Siegbert  B.  Poritzky,  Manager,  Technical 

Liaison  Staff,  Federal  Aviation 

Administration,  Department  of 

Transportation 

Alternate  Member 

Victor  Foose,  Staff  Engineer,  Technical 
Liaison  Staff.  Federal  Aviation 
Administration,  Department  of 
Transportation 

Advisers 

Phillip  J.  Baker.  Colonel,  USAF.  Office  of  the 

Secretary  of  Defense,  Department  of 

Defense 
William  R.  Bamberg.  Air  Traffic  Control 

Specialist,  Federal  Aviation 

Administration.  Department  of 

Transportation 

Private  Sector  Adviser 
Raymond  J.  Hilton,  Air  Transport  Association 
of  America.  Washington.  DC' 


United  Stales  Delegation  to  the  Steel 
Committee  Working  Party,  Organiratioa  for 
Economic  Cooperation  and  Development 
(OECD>— Paris.  November  4-5. 1988 

Representative 

Ralph  F.  Thompson,  Jr.,  Director,  Iron  and 
Steel  Division.  Office  of  Basic  Industries, 
Department  of  Commerce 

Advisers 

Jorge  Perez-Lopez.  Acting  Director,  Office  of 
International  Economic  Policy  and 
Programs,  Bureau  of  International  Labor 
Affairs,  Department  of  Labor 

Appropriate  USOECD  Mission  Officer,  Paris 

Private  Sector  Advisera 

Frank  Fenton,  Vice  President  for  Economics 
~  and  Trade,  American  Iron  and  Steel 

Institute,  Washington,  DC 
Peter  Mulloney.  Vice  President  and  Assistant 

to  the  Chairman,  USX  Corporation. 

Pittsburgh,  Pennsylvania 
John  J.  Sheehan.  Assistant  to  the  President 

and  Director  for  Legislative  Affairs.  United 

Steel  Workers  of  America.  Pittsburgh, 

Pennsylvania 

United  States  Delegation  to  the  8th  Session  of 
the  Commissioa  for  Aeronautical 
Meteorology  of  the  World  Meteorological 
Organization  (WMO) — Geneva.  November  4- 
15,1988 

Representative 

Charles  H.  Sprinkle,  Chief,  Aviation  Branch, 
National  Weather  Service,  National 
Oceanic  and  Atmospheric  Administration. 
Department  of  Commerce 

Alternate  Representative 

John  R.  Lincoln.  Captain.  USN,  Chief. 
Environmental  Services  Division. 
Department  of  Defense 

Adviser 

William  C.  Bartley,  Science  Attache.  U.S. 
Mission,  Geneva 

James  P.  Travers.  Chief,  Monitoring  and 
Aviation  Branch,  National  Meteorological 
Center,  National  Weather  Service,  National 
Oceanic  and  Atmospheric  Administration. 
Department  of  Commerce 

Private  Sector  Adviser 

Gordon  D.  Cartwright,  Consultant.  Geneva, 
Switzerland 

United  States  Delegation  to  the  12th  Session 
of  the  Committee  on  Shipping  (COS).  United 
Nations  Conference  on  "Trade  and 
Development  (UNCTAD) — Geneva, 
November  10-21, 1988 

Representative 

William  H.  Daroeron  III,  Deputy  Director, 
Office  of  Maritime  and  Land  Transport. 
Bureau  of  Economic  and  Business  Affairs. 
Department  of  Slate 

Alternate  Representative 

Thomas  M.P.  Christensen,  Office  of 
International  Activities,  Maritime 
Administration,  Department  of 
Transportation 

Adviser  ......     ..•,",■'.■-•,  ■■ 

Richard  C.  Jacobson,  U.S.  Mission.  Geneva 


Private  Sector  Advisers 

Richard  Daschbach.  Assistant  to  the 

President  for  International  Affairs, 

Seafarers  International  Union  of  North 

America,  Washington,  DC 
Patrick  J.  King.  International  Organization  of 

Marine  Pilots,  Boston.  Massachusetts 
Philip  J.  Loree.  Attorney  and  Chairman. 

Federation  of  American  Controlled 

Shipping,  New  York,  New  York 
H.  George  Miller,  Executive  Director, 

Shippers  for  Competitive  Ocean 

Transportation,  Bethesda,  Maryland 
Donald  O'Hare,  Director,  International  Public 

Affairs.  Sea-Land  Corporation,  Iselin,  New 

Jersey 
Talmage  E.  Simpkins,  Executive  Director, 

Maritime  Committee,  AFL-CIO, 

Washington,  DC 

United  States  Delegation  to  the  World 
Intellectual  Property  Organization  Meeting 
(WIPO),  3rd  Session  of  the  Committee  of 
Experts  on  the  International  Registration  of 
Marks — Geneva,  Switzerland.  November  11- 
14,1986 

Representative 

Rosemarie  G.  Bowie,  Office  of  Legislation 
and  International  Affairs,  Patent  and 
Trademark  Office,  Department  of 
Commerce 

Adviser 

Robert  M.  Anderson,  Deputy  Assistant 
Commissioner  for  Trademarks,  Department 
of  Commerce 

Private  Sector  Adviser 

Guy  M.  Blynn.  President,  United  States 
Trademark  Association  (USTA),  New  York, 
New  York 

United  States  Delegation  to  the  Council  and 
Committee  Meetings,  International  Natural 
Rubber  Organization  (INRO) — Kuala  Lumpur, 
November  12-21. 1988 

Committee  on  Administration,  November  12 
and  17. 1986 

Representative 

Cynthia  Smith,  Office  of  Industrial  and 
Strategic  Materials,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State 

Alternate  Representatives 

Steven  Olson,  United  States  Embassy,  Kuala 

Lumpur 
Frederick  Siesseger,  Director,  Office  of 

Conunodities,  Department  of  Commerce 

Meeting  of  the  INRO  Council.  Committee  on 
Buffer  StocK  Operations.  Committee  on 
Statistics.  Committee  on  Other  Measures, 
November  13-21.  1906 

Representative 

Frederick  Siesseger,  Director,  Office  of 
Commodities,  Department  of  Commerce 

Alternate  Representative 

Cynthia  Smith,  Office  of  Industrial  and 
Strategic  Materials,  Bureau  of  Economic 
and  Businees  Affairs.  Department  of  Stale 
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Adviser 

Steven  Olson.  United  States  Embassy,  Kuala 
Lumpur 

Private  Sector  Advisers 

Howard  Chapel.  Managing  Director, 
Goodyear  Orient  Private  Ltd.,  Singapore 

C.  Bradford  Pettit,  Firestone  Rubber 
Company,  Singapore 

United  States  Delegation  to  the  Ninth  Session 
of  the  Commission  for  Agricultural 
Meteorology  World  Meteorological 
Organization  (WMO) — Madrid,  November 
17-28,1986 

Principal  Delegate 

Norton  D.  Strommen,  World  Agricultural 
Board,  Department  of  Agriculture 

Alternate  Delegate 

Paul  D.  Llanso,  National  Weather  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce 

Private  Sector  Advisers 

Edward  T.  Kanemasu,  E.T.  Laboratory. 

Kansas  State  University,  Manhattan, 

Kansas 
Katharine  B.  I^rry.  School  of  Agriculture  and 

Life  Sciences,  North  Carolina  State 

University,  Raleigh,  North  Carolina 

United  Steles  Delegation  to  the  18th  Session 
of  the  Administrative  and  Legal  Committee 
Union  for  the  Protection  of  New  Plant 
Varieties  (UPOV)— Geneva.  November  lS-19, 
1986 

Representative 

Stanley  Schlosser.  Office  of  Legislation  and 
International  Affairs,  Patent  and 
Trademark  Office,  Department  of 
Commerce 

Private  Sector  Advisers 

Benjamin  Bolusky,  Administrator,  National 

Association  of  Plant  Patent  Owners. 

Washington,  DC 
William  Schapaugh.  Executive  Vice 

President,.  American  Seed  Trade 

Association,  Washington,  DC 

United  Slates  Delegation  to  the  Eighth  Joint 
Meeting  of  the  Chemicals  Group  and 
Management  Committee  and  its  Expanded 
Steering  Group  for  HLM  III  Organization  for 
Economic  Cooperation  and  Development 
(OECD>— Paris,  November  18-21, 1988 

Representative 

Breck  Milroy.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency 

Advisers 

Carl  Mazza.  Office  of  Toxic  Substances, 
Environomental  Protection  Agency 

Thomas  Wilson.  Office  of  Environment  and 
Health.  Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Appropriate  USOECD.  Mission  Officer.  Paris 

Private  Sector  Advisers 

Prances  Irwin,  The  Conservation  Foundation. 

Washington,  DC 
Donald  McCollister,  Dow  Chemical 

Company.  Midland.  Michigan 


United  States  Delegation  to  the  Thirty-Fourth 
Session  of  the  Consultative  Committee  and 
the  Twentieth  Session  of  the  Council,  Union 
for  the  Protection  of  New  Plant  Varieties 
(UPOV)— Paris.  December  1-3. 1986 

Representative 

Stanley  Schlosser,  Office  of  Legislation  and 
International  Affairs,  Patent  and 
Trademark  Office,  Department  of 
Commerce 

Private  Sector  Adviser 

Sidney  B.  Williams,  Patent  Attorney,  Upjohn 
Company,  Kalamazoo,  Michigan 

United  States  Delegation  to  the  Negotiating 
Session  on  the  Ozone  Convention  and  the 
Chlorofluorocarbon  Protocol  United  Nations 
Environmental  Program  (UNEP) — Geneva, 
December  1-5, 1986 

Representative 

Richard  E.  Benedick,  Deputy  Assistant 
Secretary  for  Environment,  Health  and 
Natural  Resources,  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs,  Department  of  State 

Alternate  Representative 

Bill  L  Long,  Deputy  Associate  Administrator 
for  International  Affairs,  Environmental 
Protection  Agency 

Advisers 

Daniel  Albritton,  Director,  Aeronomy 
Laboratory,  Office  of  Oceanic  and 
Atmospheric  Research,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce 

William  C.  Bartley,  Science  Attadie,  U.S. 
Mission,  Geneva 

Ted  Harris,  Deputy  Executive  Secretary, 
Domestic  Policy  Council,  The  White  House 

Edwin  Shykind,  Science  Adviser  to  tiie 
Assistant  Secretary  for  Trade 
Development,  International  Trade 
Administration,  Department  of  Commerce 

Dwain  Winters,  Director,  Office  of  Program 
Development,  Air  and  Radiation, 
Environmental  Protection  Agency 

Private  Sector  Adviser 

Gordon  D.  Cartwright.  Consultant,  Geneva 

United  States  Delegation  to  the  S2nd  Session 
of  the  Intematioaal  Maritime  Organization 
(IMG).  Subcommittee  <n 
Radiocommunications — ^London,  December 
1-5,1988 

Representative 

Dana  W.  Starkweather,  Captain,  Chief, 
Telecommunications  Systems  Division. 
U.S.  Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

Joseph  D.  Hersey.  Jr.,  Chief,  Marine  Radio 
Policy  Branch,  U.S.  Coast  Guard, 
Department  of  Transportation 

Advisers 

William  Luther.  Field  Operation  Bureau, 
Federal  Communications  Commission 

Robert  C.  Mclntyre.  Engineer  Private  Radio 
Bureau,  Federal  Lommunications 
Commission 


Richard  L  Swanson,  Office  of  International 
Affairs,  Department  of  Commerce 

Private  Sector  Advisers 

Don  Derryberty,  Exxon  Company.  Houston. 

Texas 
John  Fuechsel,  Maritime  Services,  Comsat 

Space  Communications  Division, 

Clarksburg,  Maryland 

United  Stales  Delegation  to  the  Interaational 
Telecommunication  Union  (ITU). 
International  Telephone  and  Telegraph 
Consultative  Committee  (CCITT)  Shidy 
Group  VIII — Geneva,  Switzerland,  December 
1-12,1986 

Representative 

Gary  Fereno,  Office  of  "f  echnical  Standards 
and  Development,  Bureau  of  International 
Communications  and  Information  Policy, 
Department  of  State 

Adviser 

Dennis  Bodson,  National  Communications 
System 

Private  Sector  Advisers 

Ralph  E.  Grant.  3M  Company,  St.  Paul 

Minnesota 
Richard  J,  Holleman.  IBM,  Purchase,  New 

York 
Herman  R.  Silbiger.  ATftT  Information 

Systems,  Morristown.  New  Jersey 
Stephen  J.  Urban.  Delta  Information  Systems. 

Inc.,  Horsham,  Pennsylvania 

United  SUtes  Delegation  to  the  United 
Nations  Commission  on  Inlernational  Trade 
Law  (UNOTRAL)  Working  Group  on 
International  Contract  Practices  on  the 
liability  of  Operators  of  Transport 
TanniDals — Vienna,  Austria,  Dvcember  1-12, 

Repreaentative 

Paul  B.  Larsen,  Office  of  the  General  Counsel. 
Department  of  Transportation 

Private  Sector  Advisers 

Patrick  J.  Falvey,  Assistant  General  Counsel, 
Port  of  New  York  AuUiority.  New  Yorii, 
New  Yoric 

Joseph  C.  Sweeney,  Professor,  School  of  Law, 
Fordham  University,  New  York,  New  York 

United  SUtas  Delegation  to  the  Working 
Group  on  liens  and  Mortgages  Intematioaal 
Maritime  Organization  OMO)  /  UN 
Conferanoe  on  Trade  and  Development 
(UNCTAD)    Caneva.  Decenbar  1-12. 1986 

Representative 

Frederick  F.  Burgess,  Captain,  Chief, 
Maritime  and  Intenutional  Law  Division, 
United  States  Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

Fred  M.  Rosa,  Lieutenant  Commander, 
Maritime  and  International  Law  Division, 
Office  of  Chief  Counsel,  United  States 
Coast  Guard,  Department  of 
Transportation 

Adviser 

Richard  C.  Jacobson,  U.S.  Mission.  Geneva 
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Private  Sector  Adviser 

Emery  W.  Harper,  Maritime  l.iiw  Asaociation. 
New  York.  New  York 

Uated  States  Dakisalian  to  tfa*  Ad  Hoc 
Meeting  on  Copper,  United  Nationa 
Coofacapca  on  Trade  and  PawlopmeBt 
(UNCT  AD)— Geneva.  Dinabir  »-12.  ISM 

Representative 

Donald  Phillips.  Assistant  U.S.  TVade 
Representative  for  Trade  Policy 
Coordination.  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of  the 
President 

Alternate  Representative 

Antonio  ].  Macone.  Senior  Policy  Advisor. 
Office  of  Metals,  Minerals,  and 
Commodities.  Department  of  Coouneroe 

Congressional  Staff  Adviser 

Denise  Greenlaw.  Legislative  Director.  Office 
of  Senator  Pete  Domenici.  United  States 
Senate 

Advisers 

Marshall  Adair.  Chief.  Industrial  and 

Strategic  Materials  Division,  Bureau  of 

Economic  and  Business  Affairs, 

Department  of  State 
V.A.  Cammarota,  Assistant  Director — 

Minerals  Information.  Bureau  of  Mines. 

Department  of  the  Interior 
Dorothy  Dwoskin.  Commodities  Officer. 

Office  of  the  U.S.  Trade  RepresenUtive, 

Geneva 

Private  Sector  Adviser 

Douglas  Yearley.  Senior  Vice  President 
Government  illations.  Phelps  Dodge 
Corporation.  New  York.  New  York 

United  States  Delegation  to  the  Second 
Session  of  the  IOC  Subcommission  for  the 
Caril>i)ean  and  Adjacent  Rcgiowa 
POCARIBE)— Havana.  December  S-U.  198S 

Representative 

Harris  B.  Stewart.  ]t..  Director,  Center  for 
Marine  Studies.  Old  Dominion  University, 
Norfolk,  Virginia 

Alternate  Representative 

George  A.  Maul,  Atlantic  Oceanographic  and 
Meteorological  Laboratory.  National 
Oceanic  and  Atmoeplieric  Adasinistration. 
Department  of  Commerce,  Miami,  Florida 

Private  Sector  Adviser 

Robert  R.  LanUbrd.  Department  of  Marine 
Sciences,  University  of  Puerto  Rico. 
Mayaguez.  Puerto  Rico 

United  States  (Megelian  to  the  12th  Sesakn 
of  the  Working  Cuiiiinittee  on  lutaiuetiona] 
Oceaougiepnic  Data  Exdimja  (lODE) 
Intergovernmental  Oceanugiaphic 
Commission  (IOC)  United  Nations 
Educational.  Scientific  and  Cultural 
Organixation  (UNESCO)— Moscow, 
December  1»-17.  ISM 

Representative 

Gregory  W.  Withee.  Director,  National 
Oceanographic  Data  Center.  National 
Environmental  Satellite,  Data,  and 
Information  Service.  National  Oceanic  and 


Atmospheric  Administration.  Department 
of  Commeroe 

Alternate  Repreaentatiin 

Joseph  F.  Caponio.  Director,  National 
Technical  Information  Service.  Department 
of  Commerce,  Springfield,  Virginia 

Advisers 

James  Chaigin.  Director.  Worid  Data  Center, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce 

Lisa  Shaffer.  Deputy  Director,  Data  Access 
Project  Office.  National  Environmental 
Satellite.  Data,  and  Information  Service. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce 

Private  Sector  Adviser 

Ferris  Webster.  Director.  Oceanography 
Department.  College  of  Marine  Studies. 
University  of  Delaware,  Lewes.  Delaware 

United  tTlilsi  Oelaaalion  to  Ibe  international 
Tiiliism— lisllia  Uaian  (ITU)  International 
nd  Takphaoa  Conanttativa 
<CaTT)  Ivd  Meeting  of  the 
Prepaiatocy  ri—rillsi  WorU  Administrative 
Telegraph  and  Telephone  Conference,  19M 
(WATTC  M)— Geneva,  December  15-lS.  ISM 

Representaiiva 

Earl  S.  Barbely,  Office  of  Technical 
Standards  and  Development,  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of  State 

Advisers 

James  D.  Eari,  Economic  Business  and 
Communications  Affairs.  Office  of  the 
Lefal  Adviser,  Department  of  State 

Wendell  Harris,  Federal  Communications 
Comaiiasion 

Thomas  Wasilewski  National 
Telecommunications  and  Information 
Administration,  Department  of  Commerce 

Private  Sector  Attvisen 

Cecil  Crump,  ATAT  Communications. 

Morristown.  New  Jersey 
Michael  Nugent  Electronic  Data  Systems 

Corporation,  Washington,  DC 
John  O'Boyle,  ITT  Worid  Communications 

Inc.,  Secaucus.  New  Jersey 
Phillip  C.  Oiutad,  Control  Data  Corporation. 

WaaUi«tan.DC 
Denis  W.  CShea.  IBM.  Araonk.  New  York 
Beverly  Ann  Sincavage.  GTE  TELHMET 

Commnnicatiaa  Corporation.  Reston. 

Virginia 
Scott  Kevin  Socol,  MCI  Telecommunications 

Corporation.  Washington,  DC 
Deborah  T«miey.  Citibank.  NA.,  New  York, 

New  York 

|FR  Doc.  87-10W  Filed  1-20-87;  8:45  amj 
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DEPARTMENT  OF  TRANSPOm-ATION 

Maritime  AdmMstratkMi 

Approval  of  Apptcant  a«  Tnistee; 
Httieniia  NafloiMl  Bank 

Notice  i*  iwtefay  given  tiiat  Hitwmia 
National  Bank  in  New  Orleans,  with 


offices  at  313  Carondelet  Street,  New 
Orleaiu,  Louisiana,  has  been  approved 
as  Trustee  pursuant  to  Pub.  L.  89-346 
and  46  CFR  221.21  through  221.30. 

Dated:  January  15, 1987. 

By  Order  of  the  Maritime  Administrator. 
James  E.  Saart, 
Secretary. 

[FR  Doc.  87-1128  Filed  1-20-87:  8:45  am] 
BmjMO  com  saw  si  ■ 


Ship  Values  for  War  Risk  Insurance 

AOENCV:  Maritime  Administration, 
Department  of  Transportation. 

action:  Determination  of  Ship  Values 
for  War  Risk  insurance,  effective  July  1. 
1986. 

summary:  Pursuant  to  the  procedure 
stated  at  46  CFR  308.1.  the  required 
biannual  notice  is  hereby  given  of  the 
stated  valuations  of  individual  vessels 
upon  which  interim  binders  for  war  risk 
hull  insurance  have  been  issued.  The 
valuations  set  forth  herein  constitute 
just  compensation  for  the  vessels  to 
which  they  apply,  and  have  been 
computed  in  accordance  with  sections 
902(b)  and  1209(a)(2)  of  the  Merchant 
Marine  Act,  1936.  as  amended  (46  U.S.C. 
1242(b),  and  1289(a)(2)).  The  authority  to 
make  these  vessel  valuations  was 
delegated  to  the  Maritime  Administrator 
by  the  Secretary  of  Transportation  by 
DOT  Order  1100.60  (August  6, 1981). 
Such  stated  valuations  apply  to  vessels 
covered  by  interim  binders  for  war  risk 
hull  insurance,  Form  MA-184. 
prescribed  by  46  CFR  Part  306.  in 
accordance  with  Pub.  L  99-50,  authority 
to  issue  such  war  risk  insurance  will 
expire  on  June  30, 1990. 

The  interim  binders  listed  below  shall 
be  deemed  to  have  been  amended  as  of 
July  1, 1966,  by  inserting  in  the  space 
provided  therefore,  or  in  substitution  for 
any  value  appearing  in  such  space,  the 
stated  valuations  of  the  respective 
vessels  that  appear  on  the  list.  Such 
stated  valuations  shall  apply  with 
respect  to  insurance  attached  during  the 
period  July  1, 1986,  to  December  31. 1966 
inclusive,  subject  to  reservation  by  the 
Maritime  Adininistration  of  the  right  to 
revise  the  values  assigned  herein.  The 
assured  shall  have  the  right  within  60 
days  after  the  date  of  publication  of  this 
notice,  or  within  60  days  after  the 
attachment  of  the  insorance  under  the 
interim  binder  to  which  a  spetnfic 
valuation  applies,  whichever  date  is 
later,  to  reject  such  valuation  and 
proceed  as  authorized  by  46  U.S.C. 
12a9(al(2). 


'  (Catalog  of  Federal  Ctomestic  Assistance 
Program  No.  20.803  War  Risk  Insurance) 

By  Order  of  the  Maritime  Administrator. 

Dated:  January  15, 1987. 
James  E.  Saail, 
Secretary. 
[FR  Doc  87-1092  Filed  1-20-87;  8:45  amJ 
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UrtMn  Maee  Traneportatfcm 
AdmMstratkMi 

Intent  To  Conduct  a  Scopkig  Meeting 
on  Alternative  Tranait  Improvemente 
in  San  Mateo  County,  RegkNi;  Change 
of, 


AGENCY:  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION:  Notice  of  change  of  address  for 
scoping  meeting  to  be  Held  on  February 
4. 1987. 

SUMMARY:  Tlie  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  San  Mateo  Cotmty  Transit 
District  (SamTrans)  announce  a  change 
of  address  for  a  scoping  meeting  to  be 
held  on  February  4, 1987,  The  meeting 
concerns  the  preparation  of  an 
Alternatives  Analysis/Environmental 
Impact  Statement  (AA/EIS)  for 
alternative  transit  improvements  in  the 
Daly  City-Cohna  study  area  in  northern 
San  Mateo  Cotmty,  California, 

On  January  5, 1987,  a  notice  appeared 
in  the  Federal  Register  (52  FR  376]  giving 
the  time  and  place  of  the  proposed 
scoping  meeting.  Since  that  time, 
however,  SamTrans  has  decided  the 
meeting  should  be  closer  to  the  actual 
site  of  the  study,  for  the  convenience  of 
those  interested  in  attending.  Therefore, 
the  scoping  meeting  will  be  held  at  the 
City  of  Cobna  Town  Hall,  235  El  Camino 
Real,  in  Colma,  California  on 
Wednesday.  February  4, 1987  at  7:30 
p,m. 

Members  of  the  public  and  interested 
Federal,  State  and  local  agencies  are 
invited  to  comment  on  the  proposed 
scope  of  work,  impacts  to  be  assessed 
and  evaluation  criteria  to  be  used  to 
arrive  at  a  decision.  Comments  may  be 
made  either  orally  at  the  meeting  or  in    • 
writing, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Stuart  Eurman.  Urban  Mass 
Transportation  Administration,  211 
Main  Street  suite  1160,  San  Francisco. 
CA  94105:  Telephone  (415)  974-7543  or 
Mr.  Larry  Stueck,  Project  Manager, 
Colma  BART  Station  AA/EIS.  San 
Mateo  County  Transit  District.  945 
California  Drive,  Burlingame,  CA  94010; 
Telephone  (415)  340-6226. 


Issued  on:  January  15, 1967. 
Robert  UMcManus 

Associate  Administrator  for  Grants 
Management. 

[FR  Doc  87-1211  Filed  1-20-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  tlie  Secretary 


[Dapartmant  CkculM^-Piibic  D«M 
Na1-«7] 


Treasury  Notes  of  January  31, 1989, 
Series  U-1989 

Washington,  January  15, 1987. 

1.  InvitatioD  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately 
$ia250.000.000  of  United  States 
securities,  designated  Treasury  Notes  of 
January  31, 1989,  Series  U-198g  (CUSIP 
No.  912827  UM  2),  hereafter  referred  to 
as  Notes.  The  Notes  will  be  sold  at 
auction,  with  biding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Notes  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amoimts  of  the  Notes  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  accoimt  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  February 
2, 1987,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  July  31, 1987,  and  each 
subsequent  6  months  on  January  31  and 
July  31  through  the  date  that  the 
principal  becomes  payable.  They  wiU 
mature  January  31. 1989.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Simday.  or  other 
nonbtisiness  day.  the  amoimt  due  will 
be  payable  (without  additional  interest) 
on  the  next  succeeding  business  day. 

2.Z  The  Notes  are  subject  to  all  taxes 
imposed  tmder  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 


authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
moneys.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominatioiu  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000, 
and  in  multiples  of  those  amoimts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  Securites,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  mai^etable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  1828a  et  seq.  (May  16, 1986), 
apply  to  the  Notes  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  DC  20239,  prior  to  1:00  p.m.. 
Eastern  Standard  time,  Wednesday, 
January  21, 1987.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  January  20, 1987,  cmd 
received  no  later  than  Monday, 
February  2. 1987. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
aimual  yield  with  two  decimals.  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  mioke  primary  markets  in 
Government  securities  and  are  on  the 
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list  of  reportiag  dealer*  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Other*  are  permitted  to 
suboait  tenders  only  for  their  own 
account 

3J.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commerical  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  pubtic  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accoonts.  Tenders  frtnn  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  oommerical  baidc  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  for  tenders,  tenders  will  be 
opened,  followed  by  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tendos  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tender*  are  accepted,  an  interest  rate 
will  be  established,  at  a  M  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  IOOjOOO  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99a75a  That  stated  rate  of  interest  wiU 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  jrield  bid. 
Those  submitted  noncompetitive  tenders 
will  pay  the  price  equivaknt  to  those 
wei^ted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  ail  or  most  of  die 
offering,  competitive  tenders  will  be 
accq>ted  in  an  amount  sufficient  to 
provide  a  fair  determination  ot  the  yield 


Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 


4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  pubUc  interest  The  Secretary's 
action  under  this  Section  is  flnaL 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Setdement  on  Notes  allotted 
to  institutioaal  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday,  February  2, 1987.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash:  in  other  funds  inunediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  tvhich  are 
not  oveidae  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  chedi  drawn  to  the 
order  of  the  institution  to  whidi  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  January  29, 1987.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
acoMnts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accoonts  on  or  befrae  Monday, 
Fefaraary  2, 1987.  When  payment  has 
been  snbmitted  with  tlie  tnider  and  the 
parchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  oonpleted  timely,  as  specified 
above.  When  payment  has  been 
submitted  widi  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5LZ  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  ap  to  5  percent  of  the  par 
amount  at  Notes  alk)tted  shall  at  the 
discretion  of  the  Secretary  of  the 


Treasury,  be  forfrited  to  the  United 
States. 

SS.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 

allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  on  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

ft.  Gaaacal  Provisioos 

8.1.  Ab  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issued  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issued,  maintain, 
service,  and  make  payment  on  the 
Notes. 

8.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
prompUy  provided. 

&  J.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 
Garald  llaipiqr, 
FiBcal  Aggittcmt  Secretary. 
(FK  Doc  87-1360  Fil«d  1-10-67: 4:13  pm] 


VETERANS  ADMIM8TRAT10N 
Agency  Fonne  Under  OMB  Review 

AOINCV:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  ha* 
submitted  to  OMB  for  review  the 
following  proposal  for  die  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  lids  document  contains 
two  revisions  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issoing  the  forms,  (2)  the  title  of 
the  forms,  (3)  the  agency  fbnn  nnmbers, 
if  applical>le.  (4)  how  often  the  forms 
must  be  filled  oat.  (5)  who  will  be 
required  or  asked  to  report  (0)  an 
estimate  of  the  number  of  responses,  (7) 
an  estimate  of  the  total  number  of  hours 


needed  to  fill  out  the  forms,  and  (8)  an 
indication  of  whether  section  3504(h)  of 
Pub.  L.  96-511  applies. 
ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Palti  Viers,  Agency  Clearance 
Officer  (732).  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washington. 
DC  20420.  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  OfTicer,  Allison  Herron,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  Washington.  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 


OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  January  15. 1987. 

By  direction  of  the  Administrator. 
DavidA.Cex, 

Associate  Deputy  Administrator  for 
Management 

Retdsions 

1.  Department  of  Veterans  Benefits 

2.  Offer  to  Purchase  and  Contract  of 
Sale  and  Credit  Statement  of 
Prospective  Purchaser 

3.  VA  Forms  28-6705  and  26-6705b 

4.  On  occasion 

5.  Individuals  or  households 
6. 157,500  responses 


7. 37,500  hour* 
8.  Not  applicable 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Supplement  to  Insurance  Medical 
Application 

3.  VA  Form  29-352a 

4.  On  occasion 

5.  Individual*  or  households 
8. 4,836  responses 

7. 403  hours 

8.  Not  applicable. 

(PR  Doc  87-1247  Filed  1-20-87;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C.   5S2b(e)(3). 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  2  p.m..  Thursday, 

January  22, 1987. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED! 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  (anuary  15. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[PR  Doc.  87-1285  Filed  1-15-87;  4:29  pmj 

NLUNQ  COOe  UKMI-M 

NATIONAL  LABOR  RELATIONS  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  January  15, 

1987,  52  FR  1690. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  January  22, 1987,  9;00 

a.m. 

CHANGE  IN  THE  MEETlNa*  matters  to  be 
considered  at  portion  of  Meeting  open  to 


the  public,  following  Board  case  agenda 
are  changed  to:  Procedures  for  selection 
of  Regional  Directors  and  ol^icers-in- 
charge,  and  proposed  revisions  to 
Board's  Rules  in  respect  to  the  posting  of 
election  notices  and  to  summary 
judgment  procedures. 
CONTACT  PERSON  FOR  MORE 

information:  John  C.  Truesdale, 
Executive  Secretary,  Washington,  DC 
20570,  Telephone:  (202)  254-9430. 

Dated.  Washington,  DC  January  15, 1987. 

By  direction  of  the  Board. 
John  C  Tniesdala, 

Executive  Secretary,  National  Labor 
Relations  Board. 
(FR  Doc.  87-1338  Filed  1-18-87;  12:55  pmJ 

billing  cooe  7s45-01-« 

national  mediation  board 

TIME  AND  date:  2«)  p.m.,  Wednesday, 

February  4, 1987. 

PLACE:  Board  Hearing  Room  8th  Floor, 

1425  K.  Street,  NW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  RatiHcation  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
January.  1987. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  ofHce 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Charles  R.  Barnes, 
Executive  Director,  Tel:  (202)  523-5920. 

Date  of  notice:  January  12, 1987. 
Chariaa  R.  Barnes, 

Executive  Director.  National  Mediation 
Board. 

(FR  Doc  87-1328  Filed  1-16-87;  11:44  am) 

WLLINQ  COOC  7590-01-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  January  19,  26,  February 
2,  and  9, 1987. 

PLACE:  Conunissioner's  Conference 
Room.  1717  H  Street,  NW.,  Washington, 
DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  January  IS 

Thursday,  January  22 
3:30  p.m. 
AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  January  26— Tentativa 
Wednesday,  January  28 
2:30  p.m. 
Status  Brieflng  on  Rancho  Seco  (Public 
Meeting) 

Thursday,  January  29 
2.-00  p.m. 
Periodic  Brieflng  on  Near  Term  Operating 
Licenses  (NTOLs)  (Open/Portion 
Closed— Ex.  5  &  7) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  January  30 
lOM)  a.m. 
Briefing  on  Final  Version  of  Draft 
NUREG— 1150  (Source  Term)  (Public 
Meeting) 
2.-00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Byron-2  (Public 
Meeting) 

Week  of  February  2— Tentativa 

Thursday,  February  5 
ZMi  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  &  6) 
3:30  p.m. 
Anirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 


Thursday,  February  8 
10:00  a.m. 
Brieflng  on  Chernobyl  (Public  Meeting) 

Week  of  Febniaiy  •— TanUtive 
Thursday,  February  12 
10:00  a.m. 
Meeting  with  Regional  Administrators 
(Public  Meeting) 
2.-00  p.m. 
Briefing  on  Advanced  Reactor  Designs 
(Public  Masting) 
3:30  p.m. 
Aiflrmation/Diacnssion  and  Vote  (Public 
Meeting) 

Friday,  February  13 

10:00  a.m. 
Briefing  by  GPUNC  on  Status  of  TMI-2 
Cleanup  (Public  Meeting) 

AOomONAL  INFORMATION:  Affirmation  of 
"Appeal  Board  Partial  Decision  in  Public 
Service  Company  of  New  Hampshire 
{ALAB-853)"  and  "Proposed  Order 
Regarding  Authorization  for  Issuance  of 
Full  Power  License  for  Shearon  Harris" 
(Public  Meeting)  were  held  on  fanuary  9. 

TO  VERIFY  THE  STATUS  OF  MEETmaS 
CALL  (RECORDING): 

(202)  634-1498. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  McOsker, 

Office  of  the  Secretary. 

January  15, 1987. 

[FR  Doc  87-1368  Filed  1-16-87;  3:48  pm] 
BILLING  COOE  7SMHI1-M 

OVERSEAS  PRIVATE  INVESTMENT 

CORPORATION 

TIME  AND  DATE:  1:30  p.m.  (closed 

portion],  2:30  p.m.  (open  portion) 

Thursday,  January  29, 1987. 

PLACE:  Offices  of  the  Corporation,  fourth 
floor  Board  Room,  1615  M  Street  NW., 
Washington,  DC. 


STATUS:  The  first  part  of  the  meeting 
from  1:30  p.m.  to  2:30  p.m.  vnll  be  closed 
to  the  public.  The  open  portion  of  the 
meeting  will  start  at  2:30  p.m. 

MATTERS  TO  BE  CONSIOEREO:  (Closed  to 
the  public  1:30  p.m.  to  2:30  p.m.]: 

1.  Finance  Project  in  African  Country. 

2.  Finance  Project  in  African  Conntry. 

3.  The  Issuance  of  Business  faitemiptiao 

Insurance. 

4.  Internationally-Recognized  Worker  Rights 

Detenninations. 

5.  Determination  of  Countries  and  Areas 

Qualifying  ut  Devek>ping  Countries  and 
Areas  for  OPIC  Programs. 

6.  Privatization  Status. 

7.  Claims  Report. 

8.  Information  Report:  Finance. 

0.  Insurance  and  Finance  Reports. 
10.  China  Projects:  Status  Reports. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  public  2:30  p.m.}: 

1.  Approval  of  the  Mknites  of  die  Previous 

Board  Meetfaigs. 

2.  Approval  of  I¥opoaed  Regular  Meetings  of 

the  Board. 

3.  one  By-Laws:  Amendment 

4.  China  Undermiting  Policy:  Review. 

5.  Treasurer's  Report:  Comparative  Financial 

StatnnenU  for  FY  198S  and  FY  1986. 

6.  InfoimatiaD  Reportc  Smaller  Business  and 

Cooperative  Activities,  Development 
Effects,  and  Insurance. 

7.  Information  Report:  1985  Environmental 

Requirements. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  the  meeting 
may  be  obtained  &t>m  the  Secretary  of 
the  Corporation  at  (202)  457-7007. 
Mildred  A.  Osowski 
Corporate  Secretary. 
January  16, 1987. 

[FR  Doc.  87-1327  FUed  1-16-87;  11:44  am] 

BILLMa  CODE  S21IH>1-«I 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 


Sunshine  Act  Pob.  L  94-409  that  tfie 
Securities  and  Exchange  Commission 
held  the  following  meetings  during  the 
week  of  December  29, 1986: 

Closed  meetings  were  held  on 
Tuesday,  December  30, 1986,  at  11.-00 
a  jn.  and  Wednesday,  December  31. 
1986,  at  2:30  p jn. 

"Hie  Commissioners,  Counsel  to  tha 
Commissioners,  the  Scretary  of  the 
CommiBsion.  and  recording  secretaries 
attended  the  closed  meetings.  Certain 
staff  numbers  wdio  were  responsible  for 
the  calendared  matters  were  also 
present 

The  General  Coimsel  of  the 
Commisaion,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  (g)(A)  and  (10)  and  17 
CFR  200.4a2(a]  (4).  (8).  (9](I]  and  (10). 
permitted  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Chairman  Shad  and  Commissioners 
Cox.  Peters.  Gnmdfest  and  Fleischman, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  held  on  Tuesday,  December  30. 
1986,  at  11:00  a.m.,  was: 

Settlement  of  injunctive  action. 

The  subject  matter  of  the  closed 
meeting  held  on  Wednesday,  December 
31, 1986,  at  2:30  p  JIL,  was: 

Litigation  matter. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Gerald 
Laporte  at  (202)  272-3085. 
Shfrley  E.  Hottis, 
Assistant  Secretary. 
January  15, 1987. 
[FR  Doc  87-1329  Filed  1-16-67;  12:53  pmJ 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ecticns  of  previously 
published  Rule.  Proposed  Rule,  and 
Notice  documents  and  votumes  of  the 
Code  of  Federal  Regulations.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-030-07-4212-14;N-42719] 

Realty  Action,  Competitive  Sale;  Pul>iic 
Lands  In  Storey  County,  NV 

CorrecUon 

In  notice  document  86-28890 
appearing  on  page  45957  in  the  issue  of 
Tuesday,  December  23. 1986,  make  the 
following  corrections: 

1.  In  the  first  column,  under  "Mt 
Diablo  Meridian",  the  second  line 
should  read  "Sec.  22.  SV4S\4". 

2.  In  the  third  column,  in  the  second 
line,  the  signer's  name  should  read 
"Norman  L  Murray". 


Note:  The  document  referenced  in  this 
correction  is  a  duplicate  of  the  dociunent 
which  immediately  foliowed  it. 

MLUNQ  CODE  1(OS-«1-0 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Bankruptqf  Filing;  Notification 
Requirements 

Correction 

In  rule  document  87-571  beginning  on 
page  1292  in  the  issue  of  Monday, 
January  12, 1987,  make  the  following 
corrections: 

PART  5IMCORRECTEO] 

1.  On  page  1295.  in  the  second  column, 
in  the  first  paragraph  of  the  Authority 
for  Part  50,  in  the  fifth  line,  insert  ",2239" 
after  "2236",  and  in  the  second 
paragraph,  in  the  17th  line.  "188"  should 
read  •184";  and 

2.  On  the  same  page,  in  the  third 
column,  in  amendatory  instruction  "6", 
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Wednesday 
January  21,  1987 


in  the  third  line,  insert  ",50.33"  after 
"50.30". 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  843 

Federal  Employees  Retirement  System 
Death  Benefits  and  Employee 
Refunds 

CorrecUon 

In  rule  document  87-907  beginning  on 
page  2071  in  the  issue  of  Friday,  January 
16, 1987,  make  the  following  correction: 

§843.102    [CorractMl] 

On  page  2074.  in  §  843.102.  in  the  third 
column,  in  the  definition  of  "minimum 
retirement  age",  the  table  should  have 
appeared  at  the  end  of  footnote  1  at  the 
bottom  of  the  column. 
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Part  II 

International 
Development 
Cooperation  Agency 

Agency  for  International  Development 

48  CFR  Ch.  7 

Acquisition  Regulation  Concerning  Direct 
AID  Contracts  With  Cooperating  Country 
Nationals  and  With  Third  Country 
Nationals  for  Personal  Services  Abroad; 
Final  Rule 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  IntematiofMl  Development 

4«  CFR  Cti.  7 

lAIOARNotiC*  87-41 

Acquisition  Regulation  Concerning 
Direct  AID  Contracts  Witti  Cooperating 
Country  Nationals  and  Witti  TMrd 
Country  Nationals  for  Personal 
Services  AlKoad 

agency:  Agencv  Tor  International 
Development  (AID). 

action:  Final  rule. 


summary:  The  AID  Acquisition 
Regulation  (AIDAR)  is  being  amended 
by  establishing  Appendix  J.  Direct  AID 
Contracts  With  Cooperating  Country 
Nationals  (CCNs)  And  With  Third 
Country  Nationals  (TCNs)  For  Personal 
Services  AVbroad. 

EFFECTIVE  DATE  fanuary  21. 1987. 

FOn  FURTHER  INFORMATION  CONTACT: 
Mrs.  Patricia  L.  Buliocii.  M/SER/PPE. 
Room  16001.  SA-14.  Agency  for 
International  Development,  Washington, 
DC  20523.  Telephone  (703)  875-1534. 

SUPPLEMENTARY  INFORMATION: 

Appendix  J  sets  forth  the  authority, 
policy,  and  procedures  under  which  AID 
contracts  with  cooperating  country 
nationals  for  personal  services  abroad 
and  with  third  country  nationals  for 
personal  services  abroad.  The  Appendix 
intends  to  provide,  to  the  extent 
possible,  uniform  treatment 
(compensation,  benefits,  etc.),  to  the 
contractors. 

This  AIDAR  Notice  is  not  a  major  rule 
and  is  exempt  from  the  requirements  of 
Executive  Order  12291  by  OMB  Bulletin 
85-7.  Therefore,  the  change  is  not 
considered  significant  under  FAR  1.301 
or  FAR  1.501,  and  public  comments  have 
not  been  solicited.  This  Notice  will  not 
have  an  impact  on  a  substantial  number 
of  small  entities  or  require  any 
information  collection,  as  contemplated 
by  the  Regulatory  Flexibility  Act  or  the 
Paperwork  Reduction  Act  respectively. 

1.  The  Authority  citation  in  Chapter  7, 
Appendices  is  unchanged  and  continues 
to  read  as  follows: 

Authority:  Sec.  621,  75  Pub.  L  87-195,  Stat. 
445  (22  U  S  C.  2381)  as  amended:  RO.  12163, 
Sept.  29. 1979.  44  PR  56673;  3  CFR  1979  Corap.. 
p.  435. 

2.  Appendix  ]  is  added  to  read  as 
follows: 


Appwidix  I— Oiract  AID  Contracts  With 
Cooperating  Cotwtry  Nalionak  and  With 
Tliird  Country  Nationals  for  Paraooal 
ServicM  Abroad 

/.  General 

(a)  Purpose.  This  appendix  sets  foHh  the 
authonty.  policy,  and  procedures  under 
which  AID  contracts  with  cooperating 
country  nationals  and  third  country  nationals 
for  personal  services  abroad. 

(b)  Definitions.  For  the  purpose  of  this 
appendix: 

(1)  "Personal  services  contract  (PSC)" 
means  a  contract  which  establishes  an 
employer-employee  relationship  for  the 
performance  of  services  personally  by  the 
contractor  The  services  may  include  general 
continuing  services  as  well  as  specifically 
identifiable  tasks. 

(2)  "Employer-employee  relationship" 
means  an  employment  relationship  in  which 
the  employer  supervises,  or  has  the  power  to 
supervise,  the  performance  of  the  work 
including,  for  example,  the  manner  in  which 
the  work  is  to  be  performed,  the  days  of  the 
week  and  hours  of  the  day  in  which  it  is  to  be 
performed,  and  where  the  work  is  to  be 
performed.  Another  indication  of  this 
relationship  is  the  provision  by  the  employer 
of  workspace  and  basic  tools  and  materials 
for  use  in  accomplishing  the  work. 

(3)  "Non-personal  services  contract"  means 
a  contract  which  directly  engages  the  time 
and  effort  of  a  contractor  whose  primary 
purpose  is  to  perform  an  identiriabie  task  and 
which  establishes  an  independent  contractor 
relationship  between  the  contractor  and  the 
activity  contracting  for  the  services. 

(4)  "Independent  contractor  relationship" 
means  a  contract  relationship  in  which  the 
contractor  is  not  subject  to  the  supervision 
and  control  prevailing  in  relationships 
between  the  Government  and  its  employees 
Under  these  relationships,  the  Government 
does  not  normally  supervise  the  performance 
of  the  work,  the  manner  in  which  it  is  to  be 
performed,  the  days  of  the  week  or  hours  of 
the  day  in  which  it  is  to  l>e  performed,  or  the 
location  of  performance. 

(5)  "Contractor"  means  a  cooperating 
country  national  or  third  country  national 
who  has  entered  into  a  contract  pursuant  to 
this  Appendix. 

(6)  "Cooperating  country"  means  the 
country  in  which  the  employing  AID  mission 
is  located. 

(7)  "Cooperating  country  national  (CCN)" 
means  an  individual  who  is  a  cooperating 
country  citizen  or  a  non-cooperaling  country 
citizen  lawfully  admitted  for  permanent 
residence  in  the  cooperating  country. 

(8)  Third  Country  national  (TCN)"  means 
an  individual  (a)  who  is  neither  a  citizen  nor 
a  permanent  legal  resident  alien  of  the  United 
States  nor  of  the  country  to  which  assigned 
for  duty,  and  (b)  who  is  eligible  for  return  to 
his/her  home  country  or  country  of 
recruitment  at  U.S.  Government  expense. 

(9)  "Resident  Alien"  means  a  non-U.S. 
citizen  lawfully  admitted  for  permanent 
residence  in  the  United  States. 

2.  Legal  Basis 

(a)  Section  635(b)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  hereinafter  referred 


to  as  the  "FAA".  provides  the  Agency's 
contracting  authority  for  nonpersonal 
services. 

(b|  Section  638(a)(3)  of  the  FAA  authorizes 
the  Agency  to  enter  into  personal  services 
contracts  with  individuals  for  personal 
services  abroad  and  provides  further  that 
such  individuals  ".  .  .  shall  not  be  regarded 
as  employees  of  the  U.S.  Government  for  the 
purpose  of  any  law  administered  by  the  Civil 
Service  Commission."  ' 

X  Applicability 

(a)  This  appendix  applies  only  to  personal 
services  contracts  with  CCNs  or  TCNs  to 
provide  assistance  abroad  under  section 
638(a)(3)  of  the  FAA. 

(b)  This  appendix  does  not  apply  to: 

(1)  Contracts  for  non-personal  services 
with  TCNs  or  CCNs:  such  contracts  are 
covered  by  the  basic  text  of  the  FAR  and  the 
AIDAR. 

(2)  Personal  services  contracts  with  U.S. 
citizens  or  U.S.  resident  aliens  for  personal 
services  abroad:  such  contracts  are  covered 
by  Appendix  D  of  this  Chapter. 

(3)  Appointments  of  experts  and 
consultants  as  AID  direct-hire  employees, 
covered  by  AID  Handbook  25.  Employment 
and  Promotion. 

4.  Policy 

(a)  General.  AID  may  finance,  with  either 
program  or  operating  expense  funds,  the  cost 
of  personal  services  as  part  of  the  Agency's 
program  of  foreign  assistance  by  entering  into 
a  direct  contract  with  a  CCN  or  a  TCN  for 
personal  services  abroad. 

(1)  Progmm  Funds.  Program  funds  may  be 
obligated  for  periods  up  to  five  years  where 
necessary  and  appropriate  to  the 
accomplishment  of  the  tasks  involved. 

(2)  Operating  Expense  Funds.  Operating 
funds  may  be  obligated  for  periods  not  to 
exceed  twenty-four  months  where  necessary 
and  appropriate  to  the  accomplishment  of  the 
tasks  involved. 

(b)  Limitations  on  personal  services 
contracts. 

(1)  Personal  services  contracts  may  only  be 
used  when  adequate  supervision  is  available. 

(2)  Personal  services  contracts  may  be  used 
for  commercial  activities.  Commercial 
activities  provide  a  product  or  service  which 
could  be  obtained  from  a  commercial  source. 
See  Attachment  A  of  OMB  Circular  A-76  for 
a  representative  list  of  such  activities. 

(3)  Personal  services  contracts  may  be  used 
for  Governmental  functions  (denned  by  OMB 
Circular  A-76  as  functions  so  intimately 
related  to  the  public  interest  as  to  mandate 
performance  by  Government  employees) 
except: 

(i)  Negotiating  on  behalf  of  the  United 
States  with  foreign  governments  and  public 
international  organizations. 

(ii)  Entering  into  any  agreement  (e.g..  loan, 
grant,  conti^cl)  on  behalf  of  the  United 
States. 

(iii)  Making  decisions  involving 
governmental  functions  such  as  planning, 
budget,  programming  and  personnel 


selection.  Services  «vill  be  limited  to  making 
recommendations  with  final  decision-making 
authonty  reserved  for  authorized  AID  direct- 
hire  employees. 

(iv)  Supervision  of  AID  direct-hire  U.S. 
citizen  employees. 

(v)  Services  which  involve  security 
classified  material. 

(c)  Conditions  of  Employment 

(1)  General. 

AID  PSC  contractors  are  not  to  be  regarded 
as  employees  of  the  U.S.  Government  for  the 
purpose  of  any  law  administered  by  the  U.S. 
GfTice  of  Personnel  Management,  are  not 
included  under  any  retirement  or  pension 
program  of  the  U.S.  Government,  and  are  not 
eligible  for  the  Incentive  Awards  Program 
covered  by  Uniform  State/AID/USIA 
regulations.  (A  USAID  may  institute  its  own 
incentive  awards  program  for  PSCs.  although 
such  a  program  may  not  authorize 
meritorious  step  increases  in  salary.)  Other 
than  these  exceptions,  CCNs  and  TCNs  who 
are  hired  for  work  in  a  cooperating  country 
under  PSCs  generally  will  he  extended  the 
same  benefits  and  be  subject  to  the  same 
restrictions  as  Foreign  Service  Nationals 
(FSNs)  employed  as  direct  hires  by  the  AID 
Mission. 

(2)  Compensation. 

(i)  It  is  AID'S  general  policy  (see  AIDAR 
722.170)  that  PSC  compensation  may  not, 
without  the  approval  of  the  Mission  Director 
or  Assistant  Administrator,  exceed  the 
prevailing  compensation  paid  to  personnel 
performing  comparable  work  in  the 
cooperating  country.  Compensation  tor  TCN 
or  CCN  personal  service  contractors  set  in 
accordance  with  the  provisions  in  4c(2](b) 
below  satisfles  this  requirement. 

(ii)  In  accordance  with  section  40e(a)(l)  of 
the  Foreign  Service  Act  of  1980,  a  local 
compensation  plan  forms  the  basis  for  all 
compensation  payments  to  FSNs  which 
includes  CCNs  and  TCNs.  The  plan  is  each 
post's  official  system  of  position 
classification  and  pay,  consisting  of  (a)  the 
local  salary  schedule  which  includes  salary 
rates,  statements  authorizing  fringe  benefit 
payments,  and  other  pertinent  facets  of 
compensation  for  TCNs  and  CCNs:  and  (b) 
the  local  position  classification  system  as 
reflected  in  the  Local  Employee  Position 
Classification  Handbook  (LEPCH)  or 
equivalent  in  effect  at  the  Mission. 
Compensation  for  PSCs  will  be  in  accordance 
with  the  local  compensation  plan,  to  the 
extent  that  it  covers  employees  of  the  type  or 
category  being  employed,  unless  the  Mission 
Director  determines  otherwise.  If  the  Mission 
Director  determines  that  compensation  in 
accordance  with  the  local  plan  would  be 
inappropriate  in  a  particular  instance,  then 
compensation  will  be  set  in  accordance  with 
(in  order  of  preference): 

(A)  Any  other  Mission  policies  on  foreign 
national  employee  compensation:  or 

(B)  Paragraph  4  (c)  (d)  (e)  and  (f)  of  AIDAR 
Appendix  D. 

(iii)  The' earning  of  leave  (annual  and  sick), 
allowances  and  differential  (if  applicable). 


salaries  and  all  other  related  benefits  can  not 
be  enumerated  in  this  Appendix  as  they  vary 
from  Mission  to  Mission  and  are  based  upon 
the  compensation  plan  for  each. 

(iv)  Unless  otherwise  authorized,  the 
currency  in  which  compensation  is  paid  to 
contractors  shall  be  in  accordance  with  the 
prevailing  local  compensation  practice  of  the 
post. 

(v)  CCN  and  TCN  contractors  are  eligible 
for  allowances  and  differentials  on  the  same 
basis  as  direct-hire  FSN  employees,  under  the 
post  compensation  plan. 

(vi)  An  AID  PSC  who  is  a  spouse  of  a 
current  or  retired  U.S.  Civil  Service,  U.S. 
Foreign  Service,  or  U.S.  military  service 
member,  and  who  is  covered  by  their 
spouse's  government  health  or  life  insurance 
policy,  is  ineligible  for  a  contribution  toward 
the  costs  of  annual  health  or  life  insurance. 

(vii)  Retired  CCNs  or  TCNs  may  be 
awarded  personal  services  contracts  without 
any  reduction  in  or  offset  against  their 
Government  Annuity. 

5.  Soliciting  for  Personal  Services  Contracts 

Reserved, 
ft  Negotiating  a  Personal  Services  Contract 

Reserved. 
7.  Executing  a  Personal  Services  Contract 

Contracting  activities  may  execute 
personal  services  contracts,  provided  that  the 
amount  of  the  contract  does  not  exceed  the 
amount  of  contracting  authority  which  has 
been  redelegated  to  them  under  Delegation 
1103  (formerly  Redelegation  148),  "To  the 
Assistant  to  the  Administrator  for 
Management.  Concerning  Acquisition 
Functions  "  (50  FR  23842),  as  amended.  In 
executing  a  contract,  the  Contracting  Officer 
shall  insure  that: 

(a)  The  following  clearances,  approvals 
and  forms  have  been  obtained  and  placed  in 
the  contract  file  before  the  contract  is  signed 
by  both  parties: 

(1)  Security  clearance,  to  the  ej^ent 
required  by  AID  Handbook  6,  Security: 

(2)  If  a  TCN  is  recruited,  cooperating 
country  clearance; 

(3)  Medical  clearance(s)  based  on  a  full 
medical  examination(s]  and  certification  of 
same  by  a  licensed  physician.  If  a  TCN  is 
recruited,  medical  clearance  requirements 
apply  to  the  contractor  and  to  each 
dependent  who  is  authorized  to  accompany 
the  contractor 

(4)  The  approval  for  any  salary  in  excess  of 
FSUl,  in  accordance  with  Appendix  G  of  this 
Chapter 

(5)  Appropriate  explanation  and  support 
required  by  AIDAR  706.302-70.  if  applicable; 

(6)  Any  deviation  to  the  policy  or 
procedures  of  this  appendix,  processed  and 
approved  under  AIDAR  701.470; 

(7)  The  memorandum  of  negotiation: 

(8)  The  Contract  Negotiator's  Checklist: 

(b)  The  position  description  is  classified  in 
accordance  with  the  LEPCH.  and  the 
proposed  salary  is  consistent  with  the  local 


compensation  plan  or  the  alternate 
procedures  established  in  4(c)(2)(ii)  above; 

(c)  In  consultation  with  legal  counsel  and/ 
or  the  regional  contracting  officer,  the 
contract  is  modified  by  deleting  from  the 
General  Provisions  (Sections  10, 11,  and  12  of 
this  Appendix)  the  inapplicable  clause(8)  by 
a  listing  in  the  Schedule; 

(d)  The  facesheet  of  the  contract  format  is 
completed,  and.  if  applicable,  the  block 
entitled.  "Project  No.."  is  filled  in  by  inserting 
the  four-segment  project  number  as 
prescribed  in  AID  Handbook  18  Information 
Services: 

(e)  Necessary  deviations  from  the 
prescribed  contract  format  are  properly 
documented  and  approved  by  the  head  of  the 
contracting  activity,  a  record  of  the  nature  of 
each  deviation,  the  justification  for  it.  and  the 
specific  approvals  are  included  in  the 
contract  file,  and  a  copy  is  forwarded  to  the 
Office  of  Planning.  Policy,  and  Evaluation 
Staff  (M/SER/PPE),  AID/W,  which  is 
responsible  for  maintaining  a  central  record 
of  all  approved  deviations; 

(f)  Funds  for  the  contract  are  properly 
obligated  to  preclude  violation  of  the  Anti- 
Deficiency  Act,  31  US.C.  1512,  and  the 
contracting  officer  Assures  that  the  contract 
has  tieen  properly  recorded  by  the 
appropriate  accounting  office  and  is  stamped 
or  cleared  regarding  the  reservation  of  funds 
prior  to  its  release  for  signature  by  the 
selected  contractor, 

(g)  The  contractor  receives  and 
understands  Attachment  Chapter  2C  of 
Chapter  2,  AID  Handbook  24,  General 
Personnel  Policy,  entitled  "Employee 
Responsibilities  and  Conduct ",  and  a  copy  is 
attached  to  each  contract,  as  provided  for  in 
paragraph  2(b)  of  the  General  Provisions 
(Sections  10  and  11): 

(h)  Agency  conflict  of  interest  requirements 
as  set  out  in  Sections  2E  and  2F  of  Chapter  2, 
AID  Handbook  24,  are  met  by  the  contractor 
prior  to  his/her  reporting  for  duty. 

6.  Contract  Provisions 

(a)  The  Contract  Document. 

The  prescribed  contract  Cover  Page. 
Contract  Schedule,  General  Provisions  and 
Additional  General  Provisions  for  personal 
service  contracts  for  TCNs  and  CCNs 
covered  by  this  Appendix  are  included  as 
follows: 

9.  "Cover  Page"  for  a  Contract  with  a 
Cooperating  Country  National  or  with  a  Third 
Country  National. 

10.  "Schedule  for  Contract  With  a 
Cooperating  Country  National." 

11.  "General  Provisions  for  Contract  With  a 
Cooperating  Country  National. " 

12.  "Schedule  for  Contract  With  a  Third 
Country  National". 

13.  "C}ener8l  Provisions  for  Contract  with  a 
Third  Country  National." 

14.  "Additional  Provisions  for  Contract 
With  a  Third  Country  National. " 

15.  FAR  Clauses  to  be  incorporated  by 
reference  in  personal  services  contracts 
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CONTKACT  WITH  A  COOPERATING  COUNTRY  NATIONAL  FOR  PERSONAL  SBRVICtS  ABROAD!  ) 
CONTRACT  WITH  A  THIRD  COUNTRY  NATIONAL  FOR  PEItSOMAL  SERVICES  ABROAD(  ) 


Negotiated  Pursuant  to  the  Foreign 
Assistance  Act  of  1961,  as  Anended, 
and  Executive  Order  11223 

Country  of  Performance 


Contract  For 


Contracting  Office 
(naa«  and  address 


Adninistered  By  (if  other  than 
Contracting  Office) 


Cognizant  Scientific/Technical 
Office  (nane,  office  syabol, 
address) 


Supervising  Officer: 


This  is  a  Consulting  Services 
contract  (AIOAR  737.272) 
(  )  YES   [  1  NO 


Paynent  Will  Be  Hade  By 


:  Contract  Number 

:  Amount  Obligated 

:  Total  Estimated  Contract  Cost 


:  Project  Number 

:  Contractor  (name,  street, 
:  city,  state,  postal  ton«) 


Effective 
Date 

Estimated  compl« 
Date 

ition 

Accounting  and  Appropriation 
Dat« 

PIO/T  Number 

Appropriation 

No. 

Budget  Plan  code 

Type  of  Advance 

(*X*  appropriate  box) 

I  1  INITIAL   I  1  NONE  ACTHORIXED 


The  United  States  of  America,  hereinafter  called  the  Government,  represented 
by  the  Contracting  Office  executing  this  contract,  and  the  Contractor  agree 
that  the  Contractor  shall  perform  all  the  services  set  forth  in  the  attached 
Schedule,  for  the  consideration  stated  therein.   The  rights  and  obligations 
of  the  parties  to  this  contract  shall  be  subject  to  and  governed  by  the 
Schedule  and  the  General  Provisions.   To  the  extent  of  any  inconsistency 
between  the  Schedule  or  the  General  Provisions  and  any  specifications  or 
other  provisions  which  are  made  a  part  of  this  contract,  by  reference  or 
otherwise,  the  Schedule  and  the  General  Provisions  shall  control.   To  the 
extent  of  any  inconsistency  between  the  Schedule  and  the  General  Provisions, 
the  Schedule  shall  control. 


(Fill  in  appropriate  spaces) 


This  Contract  consists  of  this  Cover  Page,  the  Schedule  of  pages, 

including  the  Table  of  Contents,  the  General  Provisions  for  a  CCN 

(Section  11  dated  ),  or  the  General  Provisions  for  a  TCN 

(Section  13  dated  ),  the  Additional  General  Provisions  for  a  TCN 

(Section  14  dated  ),  and  Section  15  FAR  Clauses  dated 


Signature  of  Contractor 

Typed  or  Printed  Nar.ie 

Date 

UNITED  STATES  OF  AMERICA 
AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

By  (signature  of  Contracting 
Officer) 


Typed  or    Printed  Name 
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Section  JO 

Cooperating  Country  National  PSC 
Contract  No. 


Table  of  Contents 

The  Schedule  consists  of  this  Table  of 
Contents  and  the  following  Articles: 
Article  I — Statement  of  Duties 
Article  II — Period  of  Service 
Article  III — Contractor's  Compensation  and 

Reimbursement 
Article  IV — Costs  Reimbursable  and  Logistic 

Support 
Article  V — Precontract  Expenses 
Article  VI — Additional  Clauses 

General  Provisions 

The  following  provisions,  numbered  as 
shown  below,  omitting  nuraber(s) . 


:    Date 


MUJNO  COM  (IW^t-C 


are  the  General  Provisions  (CPs)  of  this 
Contract: 

1.  Definitions. 

2.  Compliance  with  Applicable  Laws  and 
Regulations. 

3.  Physical  Fitness. 

4.  Security  Clearance. 

5.  Workweek 

6.  Leave  and  Holidays. 

7.  Social  S«Kunty  and  O>operating  Country 
Taxes. 

8.  Worker's  Compensatioa. 

9.  Travel  and  Transportation  Expenses. 

10.  Payment 

11.  No  Access  to  Classified  Information. 

12.  Contractor-Mission  Relationships. 

13.  Termination. 

14.  Disputes. 

15.  Release  of  Information. 

16.  OfTicials  Not  To  Benefit. 

17.  Covenant  Against  Contingent  Fees. 

18.  Notices. 

Schedule 

Note. — Use  of  the  following  Schedule 
articles  is  not  mandatory.  Tbey  are  intended 
to  serve  as  guidelines  and  as  a  checklist  for 
contracting  offices  in  drafting  contract 
schedules.  Article  language  shall  be  changed 
to  suit  the  needs  of  the  particular  contract. 
Special  attention  should  be  given  to  the 
financial  planning  sections  where 
unnecessary  line  items  should  be  eliminated. 

Article  I — Statement  of  Duties 

(The  statement  of  duties  shall  include: 

A.  General  statement  of  the  purpose  of  the 
contract. 

B.  Statement  of  duties  to  be  performed. 

C.  Orientation  or  training  to  be  provided  by 
USAID.1 

Article  IJ— Period  of  Service 

Within days  after  written  notice  from 

the  Ckmtracting  Officer  that  all  clearances, 
including  the  doctor's  certificate  required 
under  C>eoeral  Provisions  Clause  3,  have  been 
received  or  unless  snother  date  is  specified 
by  the  Contracting  Officer  in  writing,  the 

contractor  shall  proceed  to and 

shall  promptly  commence  petfonnanoe  of  the 
duties  speafied  above.  The  contractor's 
period  of  service  shall  be  approximately 

in (Specify  time  of  duties  in 

each  location.) 


Article  III— Contractor's  Compensation  and 
Reimbursement 

A.  Except  as  reimbursement  may  be 
specificaUy  authorized  by  the  Mission 
Director  or  Contracting  Officer,  AID  shall  pay 
the  contractor  compensation  after  it  has 
accrued  and  make  reimbursements,  if  any  are 
due.  in  currency  of  the  cooperating  country 
(LC)  in  accordance  with  the  prevailing 
practice  of  the  post  or  for  necessary  and 
reasonable  costs  actually  incurred  in  the 
performance  of  this  contract  nvithin  the 
categories  listed  in  paragraph  D,  below,  and 
subject  to  the  conditions  and  limitations 
applicable  thereto  as  set  out  herein  and  in  the 
attached  General  Provisions  (GP). 

B.  The  amount  budgeted  and  available  as 
personal  compensation  to  the  contractor  is 
calculated  to  cover  a  calendar  period  of 

approximately (days)  (weeks)  (months] 

(years)  (which  is  to  include  (1)  vacation  and 
sick  leave  which  may  be  earned  during  the 
contractor's  tour  of  duty  (GP  Clause  No.  6), 

(2) days  for  authorized  travel  (GP  Clause 

9),  and  (3) days  for  orientation  and 

consultation  if  required  by  the  Statement  of 
Duties. 

,  C  The  contractor  shall  earn  vacation  leave 

at  the  rate  of days  per  year  under  the 

contract  (provided  the  contract  is  in  force  for 
at  least  90  days)  and  shall  earn  sick  leave  at 

the  rate  of days  per  year  under  the 

contract. 

D.  Allowable  CostK 

1.  (Compensation  at  the  rate  of  LC per 

(year)  (month)  (week)  (day),  equivalent  to 

Grade  FSN-        / ,  in  accordance  with 

the  Mission's  Local  Compensation  Plan.  If 
during  the  effective  period  of  this  contract  the 
Local  Compensation  Plan  is  revised, 
contractor's  compensation  will  be  revised 
accordingly  and  contractor  will  be  notified  in 
writing  by  the  Contracting  Officer. 
Adjustments  in  compensation  for  periods 
when  the  contractor  is  not  in  compensable 
pay  status  shall  be  calculated  as  follows: 
Rate  of  LC per  (day)  (hour). 

LC 


2.  Overtime  (Unless  specifically  authorized 
in  the  Schedule  of  this  contract,  no  overtime 
hours  shall  be  aUowed  hereunder.) 

LC 


3.  Travel  and  Transportation  (Ref.  GP 
Clause  9).  (Includes  the  value  of  GTRs 
furnished  by  the  Govemmeat.  not  payable  to 
(Contractor). 


a.  United  States...... .  t. 

b.  International „...  Sl. 

c.  Cooperating  and  Third 
Countiy « Sl- 

Subtotals  Item  3 %. 


LC_ 


a.  United  States $ 

b.  International S 

c.  Cooperating  and  Third 
Country - $ 

Subtotals  Item  4 
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LC- 


5.  Other  Direct  Costs. 

a.  Physical  Examination  (Ref.  GP 
Clause  3) LC_ 

b.  Miscellaneous . LC_ 

Subtotal  Item  5 LC. 

Total       Estimated       CosU 
(Lines  1  thru  5)„ $ LCI. 


E.  Maximum  U.S.  Dollar  and  Local 
Currency  Obligation: 

In  no  event  shall  the  maximum  U.S.  dollar 
obligation  under  this  contract  exceed 

$ nor  shall  the  maximum  local 

currency  obligation  exceed  LC 


4.  Subsistence  or  Per  Diem  (Ref.  GP  Clause 


9.) 


Contractor  shall  keep  a  close  account  of  all 
obligations  incurred  and  accrued  hereunder 
and  promptly  notify  the  Contracting  Officer 
whenever  it  appears  that  the  said  maximum 
is  not  sufficient  to  cover  all  compensation 
and  costs  reimbursable  which  are  anticijiated 
under  the  contract. 

Article  IV— Costs  Reimbursable  and  Logistic 
Support 

A.  General 

The  contractor  shall  be  provided  with  or 

reimbursed  in  local  currency  ( )  for 

the  following: 
[Complete] 

B.  Method  of  Payment  of  Local  Currency 
CosU 

Those  contract  costs  whidi  are  specified  as 
local  cumncy  costs  in  paragraph  A,  above,  if 
not  furnished  hi  kind  by  the  cooperating 
government  or  the  Mission,  shall  be  peid  to 
the  contractor  in  a  manner  adapted  to  the 
local  situation,  based  on  vouchers  submitted 
in  accordance  with  (general  Provisions 
Clause  10.  The  documentation  for  such  costs 
shall  be  on  such  forms  and  in  such  manner  as 
the  Mission  Director  shall  prescribe. 

C.  Cooperating  or  U.S.  C^venunent  Furnished 
Equipment  and  Facilities 

(List  any  logistical  support  equipment,  and 
facilities  to  be  provided  by  the  cooperating 
govenunent  or  the  U.S.  Government  at  no 
cost  to  this  contract:  e.g.,  office  space, 
supplies,  equipment  secretarial  support,  etc., 
and  the  conditions,  if  any,  for  use  of  such 
equipment.) 

Article  V— Precontract  Expenses 

No  expense  incurred  before  signing  of  this 
contract  will  be  reimbursed  unless  such 
expense  «vas  incurred  after  receipt  and 
acceptance  of  a  precontract  expense  letter 
issued  to  the  contractor  by  the  (Contracting 
Officer,  and  then  only  in  accordance  with  the 
provisions  and  limitations  contained  in  such 
letter.  The  ri^ts  and  obligations  created  by 
such  letter  shall  be  considered  as  merged  into 
this  contract 
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Article  VI— Additional  Clausea 

(Additional  Schedule  clauses  may  be 
added,  such  as  the  implementation  of 
General  Provisions.] 

Section  11 

General  Provisions— Contract  With  a 
Cooperating  Country  Notional  for  Pergonal 
Services 

To  be  used  to  contract  with  cooperating 
country  nationals  for  [>er8onal  services  to  be 
performed  in  the  cooperating  country. 

Index  of  Clauses 

1.  Definitions  (Dec  1986). 

2.  Compliance  with  Applicable  Laws  and 
Regulations  (Dec  1986). 

3.  Physical  Fitness  (Dec  1966). 

4.  Security  Clearances  (Dec  1986). 

5.  Workweek  (Dec  1986). 

6.  Leave  and  Holidays  (Dec  1986). 

7.  Social  Security  and  Cooperating  Country 
Taxes  (Dec  1966). 

8.  Worker's  Compensation  (Dec  1986). 

9.  Travel  and  Transportation  (Dec  1986). 

10.  Payment  (Dec  1986). 

11.  No  Access  To  Classified  Information 
(Dec  1986). 

12.  Contractor-Mission  Relationships  (Dec 
1986). 

13.  Termination  (FAR  52.249-12)  (APR 
1964). 

14.  Disputes  (APR  1984)  ((FAR  52.233- 
l)(Altemate  I)|. 

15.  Release  of  Information  (Dec  1986). 

16.  Officials  Not  to  Benefit  [(APR  1984) 
(FAR  52.203-5)1. 

17.  Convenant  Against  Contingent  Fees 
(Dec  1986). 

18.  Notices  (Dec  1986). 

1.  Definitions  (Dec  1966) 

(a)  "Administrator"  shall  mean  the 
Administrator  or  the  Deputy  Administrator  of 
the  Agency  for  International  Development. 

(b)  "AID"  shall  mean  the  Agency  for 
International  Development. 

(c)  "Contracting  Officer"  shall  mean  a 
person  with  the  authority  to  enter  into, 
administer,  and/or  terminate  contracts  and 
make  related  determinations  and  findings. 
The  term  includes  certain  authorized 
representatives  of  the  Contracting  Officer 
acting  within  the  limits  of  their  authority  as 
delegated  by  the  Conti^cting  Officer. 

(d)  "Contractor"  shall  mean  the  individual 
engaged  to  serve  in  the  cooperating  country 
under  this  Contract. 

(e)  "Cooperating  Country"  shall  mean  the 
foreign  countiy  in  or  for  which  services  are  to 
be  rendered  hereunder. 

(f)  "Cooperating  Government"  shall  mean 
the  government  of  the  cooperating  country. 

(g)  "Government"  shall  mean  the  United 
States  Government. 

(h)  "Local  currency"  shall  mean  the 
currency  of  the  cooperating  country. 

(i)  "Mission"  shall  mean  the  United  States 
AID  Mission  to,  or  principal  AID  office  in,  the 
Cooperating  Country. 

0)  "Mission  Director"  shall  mean  the 
principal  officer  in  the  Mission  in  the 
cooperating  country,  or  his/her  designated 
representative. 


(k)  'Tour  of  duty"  shaU  mean  the 
Contractor's  period  of  service  under  this 
Contract  and  shall  include  authorized  leave. 

2.  Compliance  With  Applicable  Laws  and 
Regulations  (Dec  1966) 

(a)  Conformity  to  Laws  and  Regulations  of 
the  Cooperating  Country.  Contractor  agrees, 
during  the  tour  of  duty  under  this  contract,  to 
abide  by  all  applicable  laws  and  regulations 
of  the  cooperating  country  and  political 
subdivisions  thereof. 

(b)  Code  of  Conduct. 

The  Contractor  shall,  during  the  tour  of 
duty  under  this  Contract,  be  considered  an 
"employee"  (or  if  his/her  tour  of  duty  is  for 
less  than  130  days,  a  "special  Government 
employee")  for  the  purposes  of,  and  shall  be 
subject  to.  the  provisions  of  22  CFR  Part  10, 
"Employee  Responsibilities  and  Conduct" 
Attachment  2C  to  Chapter  2  of  AID 
Handbook  24.  By  accepting  this  Contract,  the 
Contractor  acknowledges  receipt  of  a  copy  of 
said  provisions. 

3.  Physical  Fitness  (Dec  1966) 

The  Contractor  shall  be  examined  by  a 
licensed  doctor  of  medicine,  and  the 
Contractor  shall  obtain  from  the  doctor  a 
certificate  that,  in  the  doctor's  opinion,  the 
Contractor  is  physically  qualified  to  engage 
in  the  type  of  activity  for  which  he/she  is  to 
be  employed  under  the  Contract.  A  copy  of 
the  certificate  shall  be  provided  to  the 
Contracting  Officer  before  the  Contractor 
starts  work  under  the  Contract.  The 
Contractor  shall  be  reimbursed  not  to  exceed 
$100  for  the  cost  of  the  physical  examination. 

*  Security  Clearance  (Dec  1966) 

The  Contractor  recognizes  that  a  security 
check  including  any  record  with  police 
authorities,  has  been  performed  before  the 
signing  of  this  contract.  The  Contractor  is 
obligated  to  notify  immediately  the 
Contracting  Officer  if  the  Contractor  is 
arrested  or  charged  with  any  offense  during 
the  term  of  this  contract. 

5.  Workweek  (Dec  1966) 

The  Contractor's  workweek  shall  not  be 
less  than  40  hours,  unless  otherwise  provided 
in  the  Schedule,  and  shall  coincide  with  the 
workweek  for  those  employees  of  the  Mission 
or  the  cooperating  country  agency  most 
closely  associated  with  the  work  of  this 
Contract.  If  the  Contract  is  for  less  than  full 
time  (40  hours  weekly),  annual  and  sick  leave 
earned  shall  be  prorated  (see  the  General 
Provisions  of  this  Contract  entitled  Leave  and 
Holidays). 

&  Leave  and  Holidays  (Dec  1966) 
(a)  Vacation  Leave. 

(1)  The  Contractor  shall  earn  vacation 
leave  at  the  rate  staled  in  the  Schedule. 
However,  no  vacation  shall  be  earned  if  the 
tour  of  duty  is  less  than  90  days,  either  by  the 
terms  of  the  contract  or  by  reason  of 
termination  of  the  contract  before  90  days 
from  ita  effective  date. 

(2)  All  vacation  leave  earned  by  the 
Contractor  will  be  used  during  the 
Contractor's  tour  of  duty.  Unless  approved  by 
the  Contracting  Officer  or  Mission  Director, 
the  maximum  amount  of  vacation  leave 
which  the  Contractor  may  take  or  be 


compensated  for  following  the  completion  of 
his/her  services  shall  be  limited  to  vacation 
leave  earned  by  the  Contractor  during  a  6- 
month  period. 

(b)  Sick  Leave. 

Sick  leave  is  earned  at  the  rate  stated  in 
the  Schedule.  Unused  sick  leave  may  be 
carried  over  under  an  extension  of  this 
Contract  but  the  Contractor  will  not  be 
compensated  for  unused  sick  leave  at  the 
completion  of  this  Contract. 

(c)  Leave  Without  Pay. 

Leave  without  pay  may  be  granted  only 
with  the  written  approval  of  the  Contracting 
Officer  or  Mission  Director. 

(d)  Holidays. 

The  Contractor  shall  be  entitled  to  all 
holidays  granted  by  the  Mission  to  direct-hire 
cooperating  country  national  employees  who 
are  on  comparable  assignments. 

(e)  The  Contractor  shall  maintain  current 
leave  records  for  himself/herself  and  make 
them  available  as  requested  by  the  Mission 
Director  or  the  Contracting  Officer. 

7.  Social  Security  and  Cooperating  Country 
Taxes  (Dec  1986) 

Funds  for  Social  Security,  retirement, 
pension,  vacation  or  other  cooperating 
country  programs  as  required  by  local  law 
may  be  deducted  and  withheld  in  accordance 
with  laws  and  regulations  and  rulings  of  the 
cooperating  country  or  any  agreement 
concerning  such  withholding  entered  into 
between  the  cooperating  government  and  the 
United  States  Government. 

a  Worker's  Compensation  Benefits  (Dec 
1966) 

The  Contractor  shall  be  provided  worker's 
compensation  benefits  in  accordance  with 
the  Federal  Employees'  Compensation  Act. 

9.  Travel  and  Transportation  (Dec  1986) 

(a)  The  Contractor  shall  be  reimbursed  in 
currency  consistent  with  the  prevailing 
practice  at  post  and  at  the  rates  established 
by  the  Mission  Director  for  authorized  travel 
in  the  cooperating  country  in  connection  with 
duties  directly  referable  to  work  under  this 
Contract.  In  the  absence  of  such  established 
rates,  the  Contractor  shall  be  reimbursed  for 
actual  costs  of  authorized  travel  in  the 
cooperating  country  if  not  provided  by  the 
cooperating  govenmient  or  the  Mission  in 
connection  with  duties  directly  referable  to 
work  hereunder,  including  travel  allowances 
at  rates  prescribed  by  AID  Handbook  22,  as 
from  time  to  time  amended. 

(b)  Special  International  Travel  and  Third- 
Country  Travel. 

For  special  travel  which  (1)  advances  the 
purpose  of  the  Contract,  (2)  is  not  otherwise 
provided  by  the  cooperating  government,  and 
(3)  has  the  prior  written  approval  of  the 
Contracting  Officer  or  the  Mission  Director, 
the  Contractor  shall  travel  under  Government 
Travel  Requests,  or  if  appropriate,  be 
reimburaed  for  (i)  the  costs  of  international 
transportation  and  for  local  transportation 
within  other  countries,  and  (ii)  travel 
allowances  while  in  official  travel  status  and 
while  performing  services  under  the  Contract 
in  such  other  countries  at  rates  prescribed  by 
AID  Handbook  22,  as  from  time  to  time 
•mended. 
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(c)  Preference  for  U.S.-Plag  Air  Carriers 
(April  1984). 

(1)  "International  air  transportatioa"  as 
used  m  this  clause,  means  tranaportatioo  by 
air  between  a  place  in  the  United  States  and 
a  place  outside  the  United  States  or  between 
two  places  both  of  which  are  outside  the 
United  States. 

"United  States,"  as  used  in  this  clause, 
means  th   ZO  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
possessions  of  the  United  States. 

"U.S.-flag  air  carrier."  as  used  in  thia 
clause,  means  an  air  carrier  holding  a 
cenuicaie  ^nder  section  401  of  tke  Federal 
Aviation  Act  of  1958  (49  U.S.C  1371). 

(2)  Section  5  of  the  International  Air 
Transporiation  Fair  Competitive  Practices 
Act  of  1974  (49  U  S.C.  1517)  (Fly  America  Act) 
requires  all  Federal  agencies  and 
Government  contractors  and  subcontractors 
use  U.S.-flag  carriers  for  U.S.  Government- 
financed  international  air  transportation  of 
personnel  (and  their  personal  effects)  or 
property,  to  the  extent  that  service  by  those 
carriers  is  available.  It  requires  the 
Comptroller  General  of  the  United  States,  in 
absence  of  satisfactory  proof  of  the  necessity 
for  foreign-flag  air  transportation,  to  disallow 
expenditures  from  funds,  appropriated  or 
otherwise  established  for  the  account  of  the 
United  States,  for  international  air 
transportation  secured  aboard  a  foreign-flag 
air  carrier  if  a  U.S.-flag  air  carrier  is  available 
to  provide  such  services. 

(3)  The  Contractor  agrees,  in  performing 
work  under  this  contract,  to  use  U.S.-flag  air 
carriers  for  internatioiial  air  transportation  of 
personnel  (and  their  personal  effects)  or 
property  to  the  extent  that  service  by  those 
carriers  is  available. 

(4)  In  the  event  that  the  Contractor  selects 
a  carrier  other  than  a  U3.-flag  air  carrier  for 
international  air  transportation,  the 
Contractor  shall  include  a  certification  on 
vouchers  involving  such  transportation 
essentially  •«  fallows: 

Certification  of  the  Unavailability  ofU.S.- 
Flag  Air  Carriers 

I  hereby  certify  that  international  air 
transportation  of  persons  (and  their  personal 
effects)  or  property  by  U.S.-flag  air  carrier 
was  not  available  or  it  was  necessary  to  use 
foreign-flag  air  carrier  service  for  the 
following  reasons  (see  section  47.409  of  the 
Federal  Acquisition  Regulation):  (State 
reasons): 

(End  of  Certification) 

(d)  Indirect  Travel  for  Personal 
Convenience. 

(1)  When  travel  is  performed  by  an  indirect 
route  for  the  personal  convenience  of  the 
traveler,  the  allowable  costs  of  such  travel 
will  be  computed  on  the  basis  of  the  cost  of 
economy  class  air  fare  via  the  direct  usually 
traveled  route  between  the  authorized  points 
of  departure  and  destination. 

(2)  if  such  costs  mdtide  f<res  for  air  or 
ocean  transportation  by  foreign-flag  carriers, 
approval  for  indirect  travel  by  such  foreign- 
flag  carrier  must  be  obtained  from  the 
Contracting  Officer  or  the  Mission  Director 
before  such  travel  is  widertaken.  otherwise 
only  that  portion  of  travel  accomplished  by 


U.S.-flag  carriers  wrill  be  reimbursable  within 
the  above  limitation  of  allowable  costs. 

(e)  Delays  En  Route. 

The  Contractor  may  be  granted  reasonable 
delays  en  route,  provided  that  such  delays 
are  caused  by  events  beyond  the  control  of 
the  Contractor  and  are  not  due  to  circuitous 
routing.  It  is  understood  that  if  the  delay  is 
caused  by  physical  incapacitation  the 
Contractor  shall  be  eligible  for  sick  leave,  as 
provided  for  under  the  General  Provision  of 
this  Contract  entitled  Leave  and  Holidays. 

(f)  Privately  Owned  Vehicle  (POV). 
If  travel  by  POV  is  authorized  in  the 

Contract  Schedule  or  approved  by  the 
Contracting  Officer,  the  Contractor  shall  be 
reimbursed  for  the  cost  of  travel  in  his/her 
privately  owned  vehicle  in  sccordance  with 
Mission  practice  and  regulations. 

10.  Payment  (Doc  1966) 

(a)  Once  each  month  (or  at  more  frequent 
intervals,  if  approved  by  the  paying  office 
indicated  on  the  Cover  Page),  the  Contractor 
may  submit  to  sm±  office  form  SF 1034  Public 
Voucher  for  Purdnses  and  Services  Other 
Than  Personal  (original]  and  SF  1034-A 
(three  copies],  each  voucher  identified  by  the 
AID  contract  number,  properly  executed  in 
the  amount  claimed  during  the  period 
covered.  The  voucher  forms  shall  be 
supported  by: 

(1)  The  Contractor's  detailed  invoice,  in 
original  and  two  copies  indicating,  for  each 
amount  claimed,  the  para^aph  of  the 
Contract  under  which  payment  is  to  be  made, 
supported  when  applicable  as  follows: 

(i)  For  compensation — a  statement  showing 
period  covered,  days  worked,  and  days  when 
Contractor  was  in  authorized  travel,  leave,  or 
stopover  sUtM  for  wbick  compensation  is 
daiiMd,  All  daiau  for  oompensatioo  will  be 
accoaspstticd  by,  or  will  inoDiporate,  a 
certification  ai^ied  by  the  Supervising 
Officer  covering  days  or  hours  worked,  or 
authorized  travel  or  leave  time  for  which 
compensation  is  claimed. 

(ii)  For  travel  and  transportation — a 
statement  of  itiaeraty  with  attached  carrier's 
receipt  and/or  passenger's  coupons,  as 
appropriate. 

(iii)  For  reimbursable  expenses — an 
itemized  statement  sopported  by  original 
receipts. 

(2)  The  first  voucher  submitted  shall 
incbde  soch  doamentatian  as  nuy  be 
required  to  be  filed  onder  cooperating 
country  regulations  or  laws  to  permit 
withholding  by  AID  of  funds,  if  required,  as 
described  in  the  Clause  of  these  General 
Provisions  entitled  Social  Security  and 
Coopcratiog  Coairtry  Taxes.  The  first  voucher 
shall  also  accoant  fbr,  and  liquidate  the 
unexpended  balance  of,  any  funds 
theretofore  edvanoed  to  the  Contractor. 

(b)  A  final  voucher  shall  be  submitted  by 
the  Contractor  promptly  following  completion 
of  the  duties  under  this  Contract  but  in  no 
event  later  then  120  days  (or  such  longer 
period  as  the  Contracting  Officer  may  in  his/ 
her  discretion  approve  in  writing),  from  the 
date  of  such  completion.  The  Contractor's 
claim,  which  includes  his/her  final  settlement 
of  compensation,  shall  not  be  paid  until  after 
the  perfbfmanoe  of  the  duties  required  under 
the  terms  of  this  Contract  has  been  approved 


by  AID.  On  receipt  and  approval  of  the 
voucher  designated  by  the  Contractor  as  the 
"final  voucher''  submitted  on  form  SF  1034 
(original)  and  SF  1034-A  (three  copies), 
together  urith  a  refund  check  for  the  balance 
remaining  on  hand  of  any  funds  which  may 
have  been  advanced  to  the  Contractor,  the 
Government  shall  pay  any  amounts  due  and 
owing  the  Contractor. 

11.  No  Access  to  Classified  Information  (Dec 
1966) 

(a)  The  Contractor  shall  not  have  access  to 
classified  or  administratively  controlled 
information  and  shall  take  conscious  steps  to 
avoid  receiving  or  learning  of  such 
information. 

(b)  The  Contractor  agrees  to  submit 
immediately  to  the  Mission  Director  or 
Contracting  Officer  a  complete  detailed 
report,  marked  "Privileged  Information",  of 
any  information  which  dw  Contractor  may 
have  concerning  existing  or  threatened 
espionage,  sabotage,  or  subversive  activity 
against  the  United  States  of  America  or  the 
USAID  Mission  or  the  Cooperating  Country 
Government. 

IZ  Contractor-Mission  Relationships  (Dec 
1986) 

(a)  The  Contractor  acknowledges  that  this 
ContrM:t  is  an  important  part  of  the  U.S. 
Foreign  Assistance  Program  and  agrees  that 
his/her  duties  will  be  carried  out  in  such  a 
manner  as  to  be  fully  commensurate  with  the 
responsibilities  which  this  entails.  Favorable 
relations  between  the  Mission  and  the 
Cooperating  Government  as  well  as  with  the 
people  of  the  cooperating  country  require  that 
Uie  Contractor  shall  show  respect  for  the 
conventions,  customs,  and  institutions  of  the 
cooperating  country  and  not  become  involved 
in  any  illegal  political  activities. 

(b)  If  the  Contractor's  conduct  is  not  In 
accordance  with  paragraph  (a),  the  Contract 
may  be  terminated  pursuant  to  the  General 
Provision  of  this  contract  entitled 
"Termination." 

(c)  The  Mission  Director  is  the  chief 
representative  of  AID  in  the  cooperating 
country.  In  this  capacity,  he/she  is 
responsible  for  the  toUl  AID  Program  in  the 
cooperating  country  including  certain 
administrative  responsibilities  set  forth  in 
this  Contract  and  for  advising  AID  regarding 
the  performance  of  the  work  under  the 
Contract  and  its  effect  on  the  U.S.  Foreign 
Assistance  Program.  The  Contractor  will  be 
responsible  for  performing  his/her  duties  in 
accordance  with  the  statement  of  duties 
called  for  by  the  Contract.  However,  he/she 
shall  be  under  the  general  policy  guidance  of 
the  Mission  Director  and  shall  keep  the 
Mission  Director  or  his/her  designated 
representative  currently  informed  of  the 
progress  of  the  work  under  this  Contract 

13.  Termination  (Apr  1984)  [FAR  S2.240-12f 

The  Government  may  terminate  this 
contract  at  any  time  upon  at  least  15  days' 
written  notice  by  the  Conh-acting  Officer  to 
the  Contractor.  The  Contractor,  with  the 
written  consent  of  the  Contracting  Officer, 
may  terminate  this  contract  upon  at  least  15 
days'  written  notice  to  the  Contracting 
Officer. 
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14.  Disputes  (Apr  1904 J  /FAR  52.233-1 
f Alternate  IJf 

(This  clause  is  drawn  directly  from  the 
FAR.  We  recognize  that  paragraphs  (3)|ii)  (AJ 
and  (B)  are  not  applicable  to  personal 
services  contracts.) 

(a)  This  contract  is  subiect  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  801-613)  (the 
Act). 

(b)  Except  as  provided  in  the  Act.  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resolved  under  this  clause. 

(c)  "Claim."  as  used  in  this  clause,  means  a 
written  demand  or  written  assertion  by  one 
of  the  contracting  parties  seeking,  as  a  matter 
of  right  the  payment  of  money  in  a  sum 
certain,  the  adjustment  or  interpretation  of 
contract  terms,  or  other  relief  arising  under  or 
relating  to  his/her  contract.  A  claim  arising 
under  a  contract,  unlike  a  claim  relating  to 
that  contract,  is  a  claim  that  can  be  resolved 
under  a  contract  clause  that  provides  for  the 
relief  sought  by  the  claimant.  However,  a 
written  demand  or  written  assertion  by  the 
Contractor  seeking  the  payment  of  money 
exceeding  SSaooo  is  not  a  claim  under  the 
Act  until  certified  as  required  by 
subparagraph  (d)(2)  below.  A  voucher, 
invoice,  or  other  routine  request  for  payment 
that  is  not  in  dispute  when  submitted  is  not  a 
claim  under  the  Act.  The  submission  may  be 
converted  to  a  claim  under  the  Act.  by 
complying  with  the  submission  and 
certification  requirements  of  this  clause,  if  it 
is  disputed  either  as  to  liability  or  amount  or 
is  not  acted  upon  in  a  reasonable  time. 

(d)(1)  A  claim  by  the  Contractor  shall  be 
made  in  %imting  and  submitted  to  the 
Contracting  Officer  for  a  written  decision.  A 
claim  by  the  Government  against  the 
Contractor  shall  be  subject  to  a  tvritten 
decision  by  the  Contracting  OfTicer. 

(2)  For  Contractor  claims  exceeding 
$50,000,  the  Contractor  shall  submit  with  the 
claim  a  certification  that: 

(i)  The  claim  is  made  in  good  faith; 

(ii)  Supporting  data  are  accurate  and 
complete  to  the  best  of  the  Contractor's 
knowledge  and  belief:  and 

(iii)  The  amount  requested  accurately 
reflects  the  contract  adjustment  for  which  the 
^Contractor  believes  the  Government  is  liable. 

\  XO  If  (he  Contractor  is  an  individual,  the 
certification  shall  be  executed  by  that 
individual. 

(ii)  If  the  Contractor  is  not  an  individual 
the  certification  shall  be  executed  by: 

(A)  A  senior  company  official  in  charge  at 
the  Contractor's  plant  or  location  involved:  or 

(B)  An  officer  or  general  partner  of  the 
Contractor  having  overall  responsibility  for 
the  conduct  of  the  Contractor's  affairs. 

(e)  For  Contractor  claims  of  SsaOOO  or  less, 
the  Contracting  Officer  must,  if  requested  in 
writing  by  the  Contractor,  render  a  decision 
within  80  days  of  the  request.  For  Contractor- 
certified  claims  over  $50,000,  the  Contracting 
Officer  must,  within  80  days,  decide  the  claim 
or  notify  the  Contractor  of  the  date  by  which 
the  decision  will  be  made. 

(f)  The  Contracting  Officer's  decision  shall 
be  flnal  unless  the  Contractor  appeals  or  files 
a  suit  as  provided  in  the  Act. 

(g)  The  Government  shall  pay  interest  on 
the  amount  found  due  and  unpaid  from  (1)  the 
date  the  Contracting  Officer  receives  the 


claim  (properly  certified  if  required),  or  |2) 
the  date  payment  otherwise  would  be  due.  if 
that  dale  is  later,  until  the  dale  of  paymeni 
Simple  interest  on  claims  shall  be  paid  at  the 
rale,  fixed  by  the  Secretary  of  the  Treasury 
as  provided  in  the  Act.  which  is  applicable  lo 
the  period  during  which  the  Contracling 
Officer  receives  the  claim  and  then  ai  the  rate 
applicable  for  each  6-monlh  period  as  Ttxed 
by  the  Treasury  Secretary  during  the 
pendency  of  the  claim. 

(h)  The  Contractor  shall  proceed  diligently 
with  performance  of  this  contract,  pending 
final  resolution  of  any  request  for  relief, 
claim,  appeal,  or  action  arising  under  or 
relating  to  the  Contract,  and  comply  with  any 
decision  of  the  Contracting  Officer. 

15.  Re/ease  of  Information  (Dec  19661 

All  rights  in  data  and  reports  shall  become 
the  property  of  the  U.S.  Government.  All 
information  gathered  under  this  Contract  by 
the  Contractor  and  all  reports  and 
recommendations  hereunder  shall  be  treated 
as  privileged  information  by  the  Contractor 
and  shall  not,  without  the  prior  written 
approval  of  the  Contracting  Officer,  be  made 
available  to  any  peraon.  party,  or 
government,  other  than  AID,  except  as 
otherwise  expressly  provided  in  this 
Contract. 

16.  Officiah  Not  to  Benefit  (Dec  19661 

No  member  of  or  delegate  lo  the  Congress 
of  the  United  States  or  United  States  resident 
commissioner  shall  be  admitted  to  any  share 
or  part  of  this  Contract  or  to  any  benefit  thai 
may  arise  therefrom. 

17.  Covenant  Against  Contingent  Fees  (Apr 
1984)  [FAR  52.203-6J 

The  Contractor  warrants  that  no  person  or 
selling  agency  has  been  employed  or  retained 
to  solicit  or  obtain  this  Contract  upon  an 
agreement  or  understanding  for  a  conlingeni 
fee,  except  a  bona  fide  employee/agency.  For 
breach  or  violation  of  this  warranty,  AID 
shall  have  the  right  to  annul  this  contract 
without  liability  or  in  its  discretion  to  deduct 
from  the  contract  price  or  consideration,  or 
otherwise  recover,  the  full  amount  of  such 
commission,  percentage,  brokerage,  or 
contingent  fee. 

"Bona  fide  agency."  as  used  in  this  clause, 
means  an  established  commercial  or  selling 
agency,  maintained  by  a  contractor  for  the 
purpose  of  securing  business,  thai  neither 
exerts  nor  proposes  to  exert  improper 
influence  to  solicit  or  obtain  Government 
contracts  nor  holds  itself  out  as  being  able  to 
obtain  any  Government  contract  or  contracts 
through  improper  influence. 

"Bona  fide  employee."  as  used  in  this 
clause,  means  a  penon,  employed  by  a 
contractor  and  subject  lo  the  contractor's 
supervision  end  control  as  to  time,  place,  and 
manner  of  performance,  who  neither  exerts 
nor  profMMes  lo  exert  improper  influence  to 
solicit  or  obtain  Government  contracts  nor 
holds  out  as  being  able  to  obtain  any 
Government  contract  or  contracts  through  • 
improper  influence. 

"Contingent  fee."  as  used  in  this  clause, 
means  any  commission,  percentage, 
brokerage,  or  other  fee  thai  is  contingent 
upoo  the  success  that  a  pesson  or  concern 
has  in  securing  a  Government  contract. 


'Improper  influence."  as  used  in  this 
clause,  means  any  influence  that  induces  or 
lends  to  induce  a  Government  employee  or 
officer  to  give  consideration  or  to  act 
regarding  a  Government  contract  on  any 
basis  other  than  the  merits  of  the  matter 

18.  Notices  (Dec  19661 

Any  notice,  given  by  any  of  the  parlies 
hereunder,  shall  be  sufficient  only  if  in 
writing  and  delivered  in  peraon  or  sent  by 
telegraph,  telegram,  registered,  or  regular 
mail  as  follows: 

To  AID:  To  the  Mission  Director  of  the 
mission  in  the  Cooperating  Country  with  a 
copy  to  the  appropriate  Contracling  Officer 

To  the  Contractor 

At  his/her  post  of  duty  while  in  the 
Cooperating  Country  and  at  the  Conlractor's 
address  shown  on  the  Cover  Page  of  this 
Contract  or  lo  such  other  address  as  either  of 
such  parties  shall  designate  by  notice  given 
as  herein  required. 

Notices  hereunder  shall  be  effective  when 
delivered  in  accordance  wijh  this  clause  or 
on  the  effective  date  of  the  notice,  whichever 
is  later. 

Section  12 
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The  Schedule  consists  of  this  Table  of 
Contents  and  the  foUowring  Articles: 
Article  I — Statement  of  Duties 
Article  II — Period  of  Service 
Article  III — Contractor's  Compensation  and 

Reimbursement 
Article  IV— Costs  Reimburaable  and  Logistic 

Support 
Article  V— Precontract  Expenses 
Article  VI— Additional  Clauses 

General  Previsions 

The  following  provisions,  numbered  as 
shown  below,  omitting  Humberts) . 


are  the  General  Provisions  (GPs)  of  this 
Contract: 

1.  Definitions. 

2.  Compliance  with  Applicable  Laws  and 
Regulations. 

3.  Physical  Fitness. 

4.  Security  Clearance. 

5.  Workweek. 

6.  Leave  and  Holidays. 

7.  Allowances. 

8.  Social  Security  and  Cooperating  Country 
Taxes. 

8.  Advance  of  Dollar  Funds. 

10.  Insurance. 

11.  Travel  and  Transportation  Expenses. 

12.  Payment. 

13.  Convereion  of  U.S.  Dollan  to  Local 
Currency. 

14.  Post  of  Assignment  Privileges. 

15.  No  Access  to  Classified  Information. 
-  IS.  Contractor-Mission  Relstionships. 

17.  Termination. 

18.  Disputes, 

19.  Reiease  of  Inforaation. 

20.  Offldals  Not  lo  Benefit. 

21.  Covenant  Against  Contingent  Fees. 

22.  Notices. 


Schedule 

[NotBv— Use  of  the  foDowing  Sdiedule 
articles  is  not  mandatory.  They  ore  intended 
to  serve  as  guidelines  and  as^checklist  for 
contracting  offices  in  drafting  contract 
schedules.  Article  language  shall  be  changed 
to  suit  the  needs  of  the  particular  oontoact 
Special  attention  should  be  give  to  the 
financial  planning  sections  when 
unnecessary  line  items  should  be  eliminated.] 

Article  I—Statement  of  Duties 
(The  statement  of  duties  shall  include: 

A.  General  statement  of  the  purpose  of  the 
contract. 

B.  Statement  of  duties  to  be  performed. 

C.  Identification  of  the  Supervising  Officer 
(by  name  or  title). 

D.  Orientation  or  training  to  be  provided  by 
USAID.] 

Article  II— Period  of  Service 

Within days  after  written  notice 

from  the  Contracting  Officer  that  all 
clearances,  including  the  doctor's  certificate 
required  under  General  Provisions  Clause  3, 
have  been  received  or  unless  another  date  is 
specified  by  the  Contracting  Officer  in 
writing,  the  contractor  shall  proceed  to 

where  he/she  shall  promptly 

commence  performance  of  the  duties 
specified  above.  The  contractor's  period  of 

service  shall  be  approximately in 

.  (Speciiy  time  of  duties  in  each 


location.) 

Article  111— Contractor's  Compensation  and 
Reimbursement 

A.  Except  as  U.S.  Dollar  reimbursement 
may  be  specifically  authorized  by  the 
General  Provisions  or  by  the  Mission  Director 
or  Contracting  Officer,  AID  shall  pay  the 
contractor  compensation  after  it  has  accrued 
and  raimburse  him/her  in  currency  consistent 
with  the  prevailing  practice  at  post  for 
necessary  and  reasonable  costs  actually 
incuned  by  him/her  in  the  performance  of 
this  contract  within  the  categories  listed  in 
paragraph  C.  below,  and  subject  to  the 
conditions  and  limitations  applicable  thereto 
as  set  out  herein  and  in  the  attached  General 
Provisions  (GP)  (or  Additional  General 
ftovisions  (AGP)  if  applicable). 

B.  The  amount  budgeted  and  available  as 
personal  compensation  to  the  contractor  is 
calculated  to  cover  a  calendar  period  of 

approximately (days)  (weeks) 

(months]  (yean)  (which  is  to  include  (1) 
vacation  and  sick  leave  which  may  be  earned 
during  the  contractor's  tour  of  duty  (GP 

Clause  No.  6.  AGP  Clause  No.  4).  (2) 

days  for  authorized  travel  (GP  clause  11(b), 

AGP  Clause  No.  6).  and  (3) days  for 

orientation  and  consultation  if  required  by 
the  Statement  of  Duties. 

C.  The  contractor  shall  eara  vacation  leave 

at  the  rate  of per  year  under  the 

contract  (provided  the  contract  is  in  force  for 
at  least  90  days)  and  shall  eara  sick  leave  at 
the  rate  of per  year  under  the  contract 

D.  Allowable  Costa: 
1.  Compensation  at  the  rate  of  LC . 


Compensation  Man  is  revised,  contractor's 
compensation  will  be  revised  accordingly 
and  contractor  will  be  notified  in  writing  by 
the  Contracting  Officer.  Adjustinenta  in 
compensation  for  periods  when  the 
conta«ctor  is  not  in  eompensable  pay  status 
shall  be  calculated  as  fellows:  Rate  of  LC 
_ — per  (day)  (hour). 
LC  

2.  Overtime  (Unless  specifically  authorized 
in  the  Schedule  of  this  contract  no  overtime 
houra  shall  be  allowed  hereunder.) 

LC  . 

3.  Allowances  in  Cooperating  Country  (Ref. 
GP  Clause  7  and  AGP  Clause  5.) 

LC  

4.  Travel  and  Transportation  (Ref.  GP 
Clause  11  and  AGP  Clause  8.)  (Includes  the 
value  of  GTRs  furnished  by  the  Government 
not  payable  to  Contractor). 


a.  United  States . 

b.  International... 

c.  Cooperating  and 
Third  Country ......... 

Subtotal  Item  4..., 


5.  Subsistence  or  Per  Diem  (Ref.  GP  Clause 
11  and  AGP  Clause  6.) 


t — 

t — 

< — 

a.  United  States 

b.  InternaU(Hial ........ 

a  Cooperating  and 

Third  Countiy .. 

Subtotal  Item  5... 


6.  Other  Direct  Costs. 

a.  Precontract  Costs, 
passport  visa,  inocu- 
lations, etc.  (Ref.  GP 
Clause  3  and  AGP 
Clause  3) $_ 

b.  Physical  Examination 
(Ref.  GP  Clause  3  and 
AGP  Clause  3.) $L 

c.  Communications, 
Miscellaneous...........    |L 

Subtotal  Items........    $. 

Total  Estimated  Costa 
(Unes  1  thru  6) 


LC 


LC_ 


E.  Maximum  U.S.  Dollar  and  Local 
Currency  Obligation: 

In  no  event  shall  the  maximum  U.S.  dollar 
obligation  under  this  contract  exceed 

S - nor  shall  the  maximum  local 

cumncy  obligation  exceed  LC 


per  (year)  (month)  (week)  (day),  equivalent  to 

grade  FSN- / ,  in  accordance  with  the 

Mission's  Local  Compensation  Plan.  If  during 
the  efiective  period  of  this  contract  the  Local 


Contractor  shall  keep  a  close  account  of  all 
obligations  he/she  incun  and  accrues 
hereunder  and  promptly  notify  the 
Contracting  Officer  whenever  in  his/her 
opinion  the  said  maximum  is  not  sufficient  to 
cover  all  compensation  and  costs 
reimbureable  which  he/she  anticipates  imder 
the  contract 

Article  IV— Costs  Reimbursable  and  Logistic 
Support 

A.  General: 

The  contractor  shall  be  provided  with  or 

reimbursed  in  local  cuirancy  ( )  for 

the  following: 


[Complete] 

B.  Method  of  Payment  of  Local  Currency 
Costa: 

Those  contract  costs  which  are  specified  is 
local  currency  costs  in  paragraph  A,  above,  if 
not  furnished  in  kind  by  the  cooperating 
government  or  the  Mission,  shall  be  paid  to 
the  contractor  in  a  manner  adapted  to  the 
local  situatitm.  based  on  vouchen  submitted 
in  accordance  with  General  Provisions 
Clause  10.  The  documentation  for  such  cosU 
shall  be  on  such  forms  and  in  such  manner  as 
the  Mission  Director  shall  prescribe. 

C.  Cooperating  or  U.S.  Government 
Furnished  Equipment  and  Facilities. 

(List  any  logistical  support,  equipment  and 
facilities  to  be  provided  by  the  cooperating 
government  or  the  U.S.  Government  at  no 
cost  to  this  contract;  e.g.,  office  space, 
suppUes.  equipment  secretarial  support  etc. 
and  the  conditions,  if  any.  for  use  of  such 
equipment] 

Article  V— Precontract  Expenses 

No  expense  incurred  before  execution  of 
this  contract  will  be  reimbuned  unless  such 
expense  was  incurred  after  receipt  and 
acceptance  of  a  precontract  expense  letter 
issued  to  the  contractor  by  the  Contracting 
Officer,  and  then  only  in  accordance  with  the 
provisions  and  limitations  contained  in  such 
letter.  The  righta  and  obligations  created  by 
such  letter  shall  be  considsred  as  merged  into 
this  contract 

Article  VI— Additional  Clauses 

[Additional  Schedule  clauses  may  be 
added,  such  as  the  implementation  of 
General  Provisions  or  Additional  General 
Provisions  clauses.] 

Section  13 

General  Provisions — Contract  With  Third 
Country  National  for  Personal  Services 

To  be  used  on  toura  of  duty  of  less  than  1 
year.  For  toun  of  duty  of  1  year  or  more  these 
"General  Provisions"  will  be  supplemented 
by  "Additional  General  Provisions"  (see 
Section  14). 

Index  of  Clauses 

1.  Definitions. 

2.  Compliance  with  Applicable  Laws  and 
Regulatioiu. 

3.  Physical  Fitness. 

4.  Security  Clearance. 
6.  Workweek. 

6.  Leave  and  Holidays. 

7.  Allowances. 

8.  Social  Security  and  Cooperating  Country 
Taxes. 

9.  Advance  of  Dollar  Funds. 

10.  Insurance. 

11.  Travel  and  Transportation  Expenses. 

12.  Payment 

13.  Convenion  of  U.S.  Dollan  to  Local 
Currency. 

14.  Post  of  Assignment  Privileges. 

15.  No  Access  to  Classified  Information. 

16.  Contractor-Mission  Relationships. 

17.  Termination. 

18.  Disputes. 

19.  Release  of  Information. 

20.  Officials  Not  to  Benefit 

21.  Covenant  Against  Contingent  Fees. 


UM  I 
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22  Nnlices. 
I  Definitions  (Dec  1988) 

|a)  "Administrator"  means  the 
Administrator  or  the  Deputy  Administrator  of 
the  Agency  for  International  Development. 

(b)  "AID"  means  the  Agency  for 
International  Development. 

(c)  "Contracting  Officer"  means  the  person 
execHling  this  Contract  on  behalf  of  the  U.S. 
Government,  or  a  properly  designated 
successor  to  the  Contracting  Officer,  and  the 
term  includes,  except  as  otherwise  provided 
in  this  Contract,  the  authorized 
representative  of  a  Contracting  Officer  acting 
within  authorized  limits. 

(d|  "Contractor"  means  the  individual 
engaged  to  serve  in  the  cooperating  country 
under  this  Contract. 

(e)  "Cooperating  country"  means  the 
foreign  country  in  or  for  which  services  are  to 
be  rendered  hereunder. 

(f)  "Cooperating  government"  means  the 
government  of  the  cooperating  country. 

Ig)  "Economy  class"  air  travel  (also  kno«vn 
as  iel-economy,  air  coach,  tourist-class,  etc.) 
means  a  class  of  air  travel  which  is  less  than 
business  or  first  class. 

(hj  "Covemment"  means  the  United  Stales 
Government. 

(i|  "Local  currency"  means  the  currency  of 
the  cooperating  country. 

(jl  "Mission"  means  the  United  Stales  AID 
Mission  to.  or  principal  AID  office  in.  the 
cooperating  country. 

(k|  "Mission  Director"  means  the  principal 
officer  in  the  Mission  in  the  cooperating 
country  or  that  person's  officially-designated 
deputy. 

(I)  Tour  of  duty~  means  the  Contractor's 
period  of  service  under  this  Contract  and 
shall  include  authorized  leave  and 
international  travel. 

(m)  "Traveler"  means  the  Contractor  in 
authorized  travel  status. 

In)  "Supervising  Officer"  means  the  AID 
official  to  whom  the  Contractor  reporis.  and 
who  is  responsible  for  monitoring  the 
Contractor's  performance. 

2.  Compliance  With  Applicable  Laws  and 
Regulations  (Dec  1986) 

(a)  Conformity  to  Laws  and  Regulations  of 
the  Cooperating  Country. 

Contractor  agrees,  during  the  tour  of  duty 
under  this  contract,  to  abide  by  all  applicable 
laws  and  regulations  of  the  cooperating 
country  and  political  subdivisions  thereof. 

(b)  Purchase  or  Sale  of  Personal  Property  or 
Automobiles. 

To  the  extent  permitted  by  the  cooperating 
country,  the  purchase,  sale,  import,  or  export 
of  personal  property  or  automobiles  in  the 
cooperating  country  by  the  Contractor  shall 
be  subject  to  the  same  limitations  and 
prohibitions  which  apply  to  Mission  U.S.- 
citizen  direct-hire  employees. 

|c)  Code  of  Conduct. 

The  Contractor  shall,  during  the  lour  of 
duly  under  this  Contract,  be  considered  an 
"employee"  (or  if  the  tour  of  duty  is  for  less 
than  130  days,  a  "special  Government 
employee")  for  the  purposes  of.  and  shall  be 
subjecl  to.  the  provisions  of  AID  Handbook 
iA.  Chapter  2.  By  accepting  this  contract,  the 
Contractor  acknowledges  receipt  of  a  copy  of 
taid  provisions. 


3.  PhyaicaJ  Fitneu  (Dec  1988) 

The  Contractor  shall  be  examirwd  by  a 
licensed  physician  and  the  Contractor  shall 
obtain  from  the  physician  a  certificate  that.  In 
the  physician's  opinion,  the  Contractor  is 
physically  qualified  to  engage  in  the  type  of 
activity  for  which  the  Contractor  is  to  be 
employed  under  the  Contract  and  is 
physically  qualified  to  reside  in  the 
cooperating  country.  A  copy  of  the  certificate 
shall  be  provided  to  the  Contracting  Officer 
prior  to  the  Contractor's  departure  for  the 
cooperating  country  or  if  this  Contract  is 
entered  into  in  the  cooperating  country,  the 
Contractor  shall  provide  the  certificate  before 
commencing  work  under  the  Contract.  The 
Contractor  shall  be  reimbursed  not  to  exceed 
$100  for  the  cost  of  the  physical  examination, 
plus  reimbursement  of  charges  for 
immunizations. 

*  Security  Clearance  (Dec  1988) 

The  Contractor  recognizes  that  a  security 
check  including  any  record  with  police 
authorities  has  been  performed  l>efore  the 
signing  of  this  contract.  The  Contractor  is 
obligated  to  notify  immediately  the 
contracting  office  if  the  Contractor  is  arrested 
or  charged  with  any  offense  during  the  term 
of  Ihis  contract. 

5.  Workweek  (Dec  1986) 

The  Contractor's  workweek  shall  not  be 
less  than  40  hours,  unless  otherwise  provided 
in  the  Schedule,  and  shall  coincide  with  the 
workweek  for  those  employees  of  the  Mission 
or  the  cooperating  country  agency  most 
closely  associated  with  the  work  of  this 
Contract.  If  the  Contract  is  for  less  than  full 
time  (40  hours  weekly),  the  leave  earned  shall 
be  prorated. 

a  Leave  and  Holidays  (Dec  1988) 

(a)  Vacation  Leave. 

(1)  The  Contractor  shall  earn  vacation 
leave  at  the  rate  stated  in  the  Schedule. 
However,  no  vacation  shall  be  earned  if  the 
lour  of  duty  is  less  than  90  days  either  by  the 
terms  of  the  contract  or  by  reason  of 
termination  of  the  contract  before  90  days 
from  its  effective  date. 

(2)  It  is  understood  that  vacation  leave  ia 
provided  under  this  Contract  primarily  for  the 
purposes  of  affording  necessary  rest  and 
recreation  during  the  tour  of  duty  in  the 
cooperating  country.  All  vacation  leave 
earned  by  the  Contractor  will  be  used  during 
the  Contractor's  tour  of  duty.  Unless 
approved  by  the  Contracting  Officer  or 
Mission  Director,  the  maximum  amount  of 
vacation  leave  which  the  Contractor  may 
take  or  be  compensated  for  following  the 
completion  of  services  shall  be  limited  to 
vacation  leave  earned  by  the  Contractor 
during  a  A-month  period. 

(3)  Travel  for  purposes  of  taking  leave  is 
not  provided  by  the  Government  unless 
provided  under  the  local  compensation  plan. 

(b)  Sick  Leave. 

Sick  leave  is  earned  at  the  rate  stated  in 
the  Schedule.  Unused  sick  leave  may  be 
carried  over  under  an  extension  of  this 
Contract  but  the  Contractor  will  not  be 
compensated  for  unused  sick  leave  at  the 
completion  of  this  Contract. 

(cj  Leave  Without  Pay. 


Leave  without  pay  may  be  granted  only 
with  the  nvritten  approval  of  the  Contracting 
Officer  or  Mission  Director. 

(d)  Holidays. 

The  Contractor,  while  serving  in  the 
cooperating  country,  shall  be  entitled  to  all 
holidays  granted  by  the  Mission  to  direct-hire 
cooperating  country  national  employees  who 
are  on  comparable  assignments. 

7  Allowances  (Dec  1986) 

Allowances  will  be  granted  to  the 
Contractor  on  the  same  basis  as  to  direct-hire 
TCN  employees  at  the  post  under  the  Post 
Compensation  Plan.  The  allowances  provided 
shall  be  paid  to  the  Contractor  in  the 
currency  of  the  cooperating  country  or  in 
accordance  with  the  practice  prevailing  at  the 
Mission. 

A  Social  Security  and  Cooperating  Country 
Taxes  (Dec  1988) 

Funds  for  Social  Security,  retirement, 
pension,  vacation  or  other  cooperating 
country  programs  as  required  by  local  law 
may  be  deducted  and  withheld  in  accordance 
with  Uws  and  regulations  of  the  cooperaSng 
country  or  any  agreement  concerning  such 
withholding  entered  into  between  the 
cooperating  government  and  the  United 
States  government. 

9.  Advance  of  Dollar  Funds  (Dec  1996) 

If  requested  by  the  Contractor  and 
authorized  in  writing  by  the  Contracting 
Officer,  AID  will  arrange  for  an  advance  of 
funds  to  defray  the  initial  cost  of  travel 
travel  allowances,  authorized  precontract 
expenses,  and  shipment  of  personal  property. 
The  advance  shall  be  granted  on  the  same 
basis  as  to  an  AID  US-citizen  direct-hire 
employee  in  accordance  with  AID  Handbook 
22,  Chapter  4. 

10.  Insurance  (Dec  1986) 

(a)  Worker's  Compensation  Benefits. 

The  Contractor  shall  be  provided  worker*! 
compensation  benefits  under  the  Federal 
Employees  Compensation  Act. 

(b)  Health  and  Life  Insurance. 

The  Contractor  shall  be  provided  personal 
health  and  life  insurance  benefits  on  the 
same  basis  as  they  are  granted  to  direct-hin 
TCN  employees  at  the  post  under  the  Post 
Compensation  Plan. 

(c)  Insurance  on  Private  Automobiles — 
Contractor  Responsibility. 

If  the  Contractor  or  dependents  transport, 
or  cause  to  be  transported,  any  privately 
owned  automobile(s)  to  the  cooperating 
country,  or  any  of  them  purchase  an 
automobile  within  the  cooperating  country, 
the  Contractor  agrees  to  insure  that  all  such 
automobile(s)  during  such  ownership  within 
the  cooperating  country  will  be  covered  by  a 
paid-up  insurance  policy  issued  by  a  reliable 
company  providing  the  following  minimum 
coverages,  or  such  other  minimum  coverages 
as  nay  be  set  by  the  Mission  Director, 
payable  in  U.S.  dollars  or  its  equivalent  fai  the 
airrency  of  the  cooperating  country:  injury  to 
peraons,  SiaOOO/  S2a000;  property  damage. 
S5.000.  The  Contractor  further  agrees  to 
deliver,  or  cause  to  be  delivered  lo  the 
Mission  Director,  the  insurance  policies 
required  by  (his  clause  or  satisfactory  proof 


of  the  existence  thereof,  before  such 
automobile(8)  is  operated  within  the 
cooperating  country.  The  premium  costs  for 
such  insurance  shall  not  be  a  reimbursable 
cost  under  this  Contract. 

(d)  Claims  for  Private  Personal  Property 
Losses.  The  Contractor  shall  be  reimbursed 
for  private  personal  property  losses  in 
accordance  with  AID  Handbook  23, 
"Overseas  Support",  Chapter  10. 

11.  Travel  and  Transportation  Expenses  (Dec 
1986) 

(a)  General. 

The  executive  or  administrative  oGHcer  at 
the  Mission  may  furnish  Transportation 
Requests  (TR's)  for  transportation  authorized 
by  this  contract  which  is  payable  in  local 
currency  or  is  to  originate  outside  the  United 
States.  When  transportation  is  not  provided 
by  Government  issued  TR.  the  Contractor 
shall  procure  the  transportation  and  the  costs 
will  be  reimbursed  in  accordance  with  the 
following: 

(b)  Travel  and  Transportation. 

(1)  Notwithstanding  other  provisions  of  this 
Clause  11,  a  TCN  must  return  to  the  country 
of  recruitment  or  to  the  TCN's  home  country 
within  30  days  after  termination  or 
completion  of  employment  or  will  forfeit  all 
right  to  reimbursement  for  repatriation  travel. 

(2)  Country  of  Recruitment  Travel  and 
Transportation. 

The  Contractor  shall  be  reimburaed  for 
actual  transportation  costs  and  travel 
allowances  in  the  country  of  recruitment  as 
authorized  in  the  Schedule  or  approved  in 
advance  by  the  Contracting  OfRcer  or  the 
Mission  Director.  Transportation  costs  and 
travel  allowances  shall  not  be  reimburaed  in 
any  amount  greater  than  the  cost  of,  and  time 
required  for,  economy-class  commercial- 
scheduled  air  travel  by  the  most  expeditious 
route  except  as  otherwise  provided  in 
paragraph  (b)(6)  below,  unless  economy  air 
travel  is  not  available  and  the  Contractor 
certifies  to  this  in  the  voucher  or  other 
documents  submitted  for  reimburaement. 

(3)  International  Travel. 

(i)  The  Contractor  shall  be  reimbursed  for 
actual  transportation  costs  and  travel 
allowances  from  place  of  residence  in  the 
country  of  recruitment  (or  other  location, 
provided  that  the  cost  of  such  travel  does  not 
exceed  the  cost  of  travel  from  the  place  of 
residence),  to  post  of  duty  in  the  cooperating 
country  and  return  to  place  of  residence  in 
the  country  of  recruitment  (or  other  location, 
provided  that  the  cost  of  such  travel  does  not 
exceed  the  cost  of  travel  from  the  post  of 
duty  to  the  place  of  residence)  upon 
completion  of  the  contract.  Such 
transportation  costs  shall  not  be  reimbursed 
in  an  amount  greater  than  economy-class 
commercial-scheduled  air  travel  by  the  most 
expeditious  route,  except  as  otherwise 
provided  in  paragraph  (b)(6)  below  and 
unless  economy  air  travel  is  not  available 
and  the  Contractor  certifies  to  the  facts  in  the 
voucher  or  other  documents  submitted  for 
reimbursement.  When  travel  to  or  from  the 
cooperating  country  is  by  economy-class 
accommodations,  the  Contractor  will  be 
reimbursed  for  the  costs  of  transporting  up  to 
22  pounds  gross  weight  of  accompanied 
personal  baggage  in  addition  to  that  regularly 


allowed  «vith  the  economy  ticket,  provided 
that  the  total  number  of  pounds  of  baggage 
does  not  exceed  that  regularly  allowed  for 
first-class  travelers.  Travel  allowances  shall 
be  at  the  rate  of  $6  per  day  for  not  more  than 
the  travel  time  required  by  scheduled 
economy-class  commercial  air  carrier  using 
the  most  expeditious  route  and  computed  in 
accordance  with  AID  Handbook  22,  as  from 
time  to  time  amended.  One  stopover  of  24 
hours  is  allowable  when  the  Contractor  uses 
economy-class  accommodations  for  a  trip  of 
14  houra  or  more  of  scheduled  duration.  Such 
stopover  shall  not  be  authorized  when  travel 
is  by  indirect  route  for  the  convenience  of  the 
Contractor.  Per  diem  during  authorized 
stopover  shall  be  paid  in  accordance  with 
AID  Handbook  22.  as  from  time  to  time 
amended. 

(ii)  Unaccompanied  Baggage. 

Except  as  provided  in  the  Schedule  or 
approved  by  the  Contracting  Officer,  the 
Contractor  who  is  on  a  tour  of  duty  of  90  days 
or  more  under  this  Contract  shall  be 
reimbursed  for  the  cost  of  unaoccoompanied 
personal  effects  not  to  exceed  400  pounds 
gross  weight,  100  pounds  gross  weight  of 
which  may  be  shipped  via  airfreight  and  the 
balance  by  surface  carrier  from  place  of 
residence  in  the  country  of  recruitment  (or 
other  location,  provided  that  the  cost  of  such 
shipment  does  not  exceed  the  cost  of 
shipment  from  the  place  of  residence)  to  post 
of  duty  in  the  cooperating  country  and  return 
to  place  of  residence  in  the  country  of 
recruitment  (or  other  location,  provided  that 
the  cost  of  such  shipment  does  not  exceed  the 
cost  of  shipment  from  the  post  of  duty  to  the 
place  of  residence)  upon  completion  of  the 
contract 

(iii)  Local  Travel. 

The  Contractor  shall  be  reimbursed  at  the 
rates  established  by  the  Mission  Director  for 
authorized  travel  in  the  cooperating  country 
in  connection  with  duties  directly  referable  to 
work  under  this  Contract.  In  the  absence  of 
such  established  rates,  the  Contractor  shall 
be  reimbursed  in  currency  consistent  with  the 
prevailing  practice  at  post  for  actual  costs  of 
authorized  travel  in  the  cooperating  country 
if  not  provided  by  the  cooperating 
government  or  the  Mission  in  connection  with 
duties  directly  referable  to  work  hereunder, 
including  travel  allowances  at  rates 
prescribed  by  AID  Handbook  22.  as  from 
time  to  time  amended. 

(iv)  Special  International  Travel  and  Third- 
Country  Travel. 

For  special  travel  which  (1)  advances  the 
purpose  of  the  Contract,  (2)  is  not  otherwise 
provided  by  the  cooperating  government,  and 
(3)  has  the  prior  written  approval  of  the 
Contracting  Officer  or  the  Mission  Director, 
the  Contractor  shall  travel  under  Government 
Travel  Requests,  or,  if  appropriate,  be 
reimbursed  for  (i)  the  costs  of  international 
transportation  and  for  local  transportation 
within  other  countries,  and  (ii)  travel 
allowances  while  in  official  travel  status  and 
while  performing  services  under  the  Contract 
in  such  other  countries  at  rates  prescribed  by 
AID  Handbook  22,  as  from  time  to  time 
amended. 

(v)  Indirect  Travel  for  Personal 
Convenience. 

(1)  When  travel  is  performed  by  an  indirect 
route  for  the  personal  convenience  of  the 


traveler,  the  allowable  costs  of  such  travel 
will  be  computed  on  the  basis  of  the  cost  of 
economy  class  air  fare  via  the  direct  usually 
traveled  route  between  the  authorized  points 
of  departure  and  destination. 

(2)  If  such  costs  include  fares  for  air  or 
ocean  transportation  by  foreign-flag  carriers, 
approval  for  indirect  travel  by  such  foreign 
flag  carrier  pursuant  to  paragraph  (ix)(l) 
below  must  be  obtained  from  the  Contracting 
Officer  or  the  Mission  Director  before  such 
travel  is  undertaken,  otherwise  only  that 
portion  of  travel  accomplished  by  U.S.-flag 
carriers  will  be  reimbursable  within  the 
above  limitation  of  allowable  costs. 

(vi)  Delays  En  Route. 

The  Contractor  may  be  granted  reasonable 
delays  en  route  in  travel  status,  not  circuitous 
in  nature,  which  are  caused  by  events  beyond 
the  control  of  the  Contractor.  It  is  understood 
that  if  the  delay  is  caused  by  physical 
incapacitation  the  Contractor  shall  be  eligible 
for  such  sick  leave  as  is  provided  under  GP 
Clause  No.  6(b)  of  this  Contract. 

(vii)  Privately  Owned  Vehicles  (POV). 

(1)  If  travel  by  POV  is  authorized  in  the 
Schedule  or  approved  by  the  Contracting 
Officer,  the  Contractor  shall  be  reimbursed 
for  the  cost  of  travel  by  privately  owned 
vehicle  at  the  rate  per  mile  equal  to  the  rate 
authorized  a  U.S.  Government  direct  hire 
employee  in  equivalent  circumstances,  plus 
authorized  per  diem,  if  the  vehicle  is  being 
driven  in  connection  with  (A)  authorized 
duties  under  this  Contract,  or  (B)  en  route  to 
or  from  the  cooperating  country  provided  that 
the  total  cost  of  the  mileage  and  the  per  diem 
to  the  Contractor  shall  not  exceed  the  total 
constructive  cost  of  fare  and  normal  per  diem 
by  (1)  surface  common  carrier  or  (2)  less  than 
first-class  air,  whichever  is  the  lesser. 

(2)  Costs  of  the  shipment  of  vehicle  for 
Contract  toura  of  duty  of  less  than  1  year  are 
not  reimburaable  under  this  Contract. 

(viii)  Emergency  and  Irregular  Travel  and 
Transportation. 

Actual  transportation  costs  and  travel 
allowances  while  en  route,  as  provided  in 
this  section,  shall  be  reimbursed  under  the 
following  conditions: 

(1)  Subject  to  the  prior  written  approval  of 
the  Mission  Director,  the  costs  of  going  from 
post  of  duty  in  the  cooperating  country  to 
another  approved  location  for  the  Contractor 
when,  because  of  reasons  or  conditions 
beyond  the  Contractor's  control,  the 
Contractor  has  not  completed  the  required 
service  in  the  cooperating  country.  The 
Mission  Director  may  also  authorize  the 
return  to  the  cooperating  country  of  such 
Contractor. 

(2)  It  is  agreed  that  paragraph  (viii)(l) 
above  includes,  but  is  not  necessarily  limited 
to,  the  following: 

1.  Need  for  medical  care  beyond  that 
available  within  the  areas  to  which  the 
Contractor  is  assigned. 

2.  Serious  effect  on  physical  or  mental 
health  if  residence  is  continued  at  assigned 
post  of  duty. 

3.  Serious  illness,  injury,  or  death  of  a 
member  of  the  Contractor's  immediate 
family. 

4.  Emergency  evacuation,  when  ordered  by 
the  principal  U.S.  Diplomatic  Officer  in  the 


UM  I 
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cooperating  country.  Allowances  at  safe 
haven  when  authorized  by  the  Mission 
Director  shall  be  payable  in  accordance  wilb 
established  Covemment  Regulations. 

5.  Preparation  and  return  of  the  remains  of 
a  deceased  Contractor. 

(ix)  Preference  for  U.S.-Flag  Air  Carriers 
(April  1984). 

(1)  "International  air  transportation."  as 
used  in  this  clause,  means  transportation  by 
air  between  a  place  in  the  United  States  and 
a  place  outside  the  United  States  or  between 
two  places  both  of  which  are  outside  the 
United  States. 

"United  States."  as  used  in  this  clause, 
means  the  SO  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
possessions  of  the  United  States. 

'U.S.-nag  air  carrier."  as  used  in  this 
clause,  means  an  air  carrier  holding  a 
certiHcate  under  section  401  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1371). 

(2)  Section  5  of  the  International  Air 
Transportation  Fair  Competitive  Practices 
Act  of  1974  (49  U.&C  1517)(Fly  America  Act) 
requires  all  Federal  agencies  and 
Covemment  contractors  and  subcontractors 
use  US  -flag  carriers  for  U.S.  Govemment- 
Tinanced  international  air  transportation  of 
personnel  (and  their  personal  effects)  or 
property,  to  the  extent  that  service  by  those 
carriers  is  available.  It  requires  the 
Comptroller  General  of  the  United  States,  in 
absence  of  satisfactory  proof  of  the  necessity 
for  foreign-flag  air  transportation,  to  disallow 
expenditures  from  funds,  appropriated  or 
otherwise  established  for  the  account  of  the 
United  States,  for  international  air 
transportation  secured  aboard  a  foreign-flag 
air  carrier  if  a  U.S.-nag  air  carrier  is  available 
to  provide  such  services. 

(3)  The  contractor  agrees,  in  performing 
work  under  this  contract,  to  use  U.S.-flag  air 
carriers  for  international  air  transportation  of 
personnel  (and  their  personal  effects)  or 
property  to  the  extent  that  service  by  those 
carriers  is  available. 

(4)  In  the  event  that  the  Contractor  selects 
a  carrier  other  than  a  U.S.-flag  air  carrier  for 
international  air  transportation,  the 
Contractor  shall  include  a  certification  on 
vouchers  involving  such  transportation 
essentially  as  follows: 

Certification  of  the  Unavailability  of  U.S.- 
Flag  Air  Carriers 

I  hereby  certify  that  international  air 
transportation  of  persons  (and  their  personal 
effects)  or  property  by  U.S.-flag  air  carrier 
was  not  available  or  it  was  necessary  to  use 
foreign-flag  air  carrier  service  for  the 
following  reasons  (see  section  47.403  of  the 
Federal  Acquisition  Regulation): 
IState  reasons]  - 


(End  of  certification) 
12.  Payment  (Dec  1906) 

(a)  Once  each  month  (or  at  more  frequent 
intervals,  if  approved  by  the  paying  office 
indicated  on  the  Cover  Page),  the  Contractor 
may  submit  to  such  office  form  SF 1034  Public 
Voucher  (original)  and  SF  1034-A  (three 
copies),  each  voucher  identified  by  the  AID 
contract  number,  properly  executed  in  the 
amount  of  the  currency  of  payment  claimed 
during  the  period  covered.  The  voucher  fonns 
shall  be  supported  by: 


(1)  The  Contractor's  detailed  invoice,  in 
original  and  two  copies  indicating,  for  eacb 
amount  claimed,  the  paragraph  of  the 
Contract  under  which  payment  is  to  be  made, 
supported  when  applicable  as  followr 

(i)  For  compensation — a  statement  showing 
period  covered,  days  worked,  and  days  when 
Contractor  was  in  authorized  travel,  leave,  or 
stopover  status  for  which  compensation  is 
claimed.  All  claims  for  compensation  will  be 
accompanied  by,  or  will  incorporate,  a 
certification  signed  by  the  supervising  officer 
or  Project  Officer  covering  days  or  hours 
worked,  or  authorized  travel  or  leave  time  for 
which  compensation  is  claimed. 

(ii)  For  travel  and  transportation — a 
statement  of  itinerary  with  attached  carrier's 
receipt  and/or  passenger's  coupons,  as 
appropriate. 

(lii)  For  reimbursable  expenses — an 
itemized  statement  supported  by  original 
receipts. 

(2)  The  first  voucher  submitted  shall 
include  such  documentation  as  may  be 
required  to  be  filed  under  cooperating 
country  regulations  or  laws  to  permit 
required  withholding  by  AID  of  funds  as 
described  in  Clause  8  of  these  General 
Provisions.  The  first  voucher  shall  also 
account  for.  and  liquidate  the  unexpended 
balance  of.  any  funds  theretofore  advanced 
to  the  Contractor. 

(b)  A  final  voucher  shall  be  submitted  by 
the  Contractor  promptly  following  completion 
of  the  duties  under  this  Contract  but  in  no 
event  later  than  120  days  (or  such  longer 
period  as  the  Contracting  Officer  may  in  his/ 
her  discretion  approve  in  writing),  from  the 
date  of  such  completion.  The  Contractor's 
claim,  which  includes  the  final  settlement  of 
compensation,  shall  not  be  paid  until  after 
the  performance  of  the  duties  required  under 
the  terms  of  this  Contract  has  been  approved 
by  AID.  On  receipt  and  approval  of  the 
voucher  designated  by  the  Contractor  as  the 
"final  voucher"  submitted  on  form  SF  1034 
(original)  and  SF  1034-A  (three  copies), 
together  with  a  refund  check  for  the  balance 
remaining  on  hand  of  any  funds  which  may 
have  been  advanced  to  the  Contractor,  the 
Government  shall  pay  any  amounts  due  and 
owing  the  Contractor. 

13.  Conversion  of  Currency  (Dec  1986) 
Upon  arrival  in  the  cooperating  country, 

and  from  time  to  time  as  appropriate,  the 
Contractor  shall  consult  with  the  Mission 
Director  or  his/her  authorized  representative 
who  shall  provide,  in  writing,  the  pohcy  the 
Contractor  shall  follow  in  the  conversim  of 
one  currency  to  another  currency.  This  may 
include,  but  not  be  Hmited  to,  the  conversion 
of  said  currency  through  the  cognizant  US. 
Disbursing  Officer,  or  Mission  CootroUar.  as 
appropriate. 

14.  Post  of  Assignment  Privileges  (Dec  1966) 

Privileges  such  as  the  use  of  APO,  PX's. 
commissaries  and  officer's  dubs  are 
established  at  posts  abroad  pursuant  to 
agreements  between  the  U.S.  and  host 
governments.  These  facilities  are  intended  for 
and  usually  limited  to  U.S.  citizen  members 
of  the  official  U.S.  mission  including  the 
Embassy,  USAID.  Peace  Corps.  U.S. 
Information  Service  and  the  Military. 


Normally,  the  agreements  do  not  permit  these 
facilities  to  be  made  available  to  non-U.S. 
citizens  if  they  are  under  contract  to  the 
United  States  Covemment.  However,  in  those 
cases  where  the  facilities  are  open  to  TCN 
contractor  personnel  they  may  be  used. 

15.  No  Acoen  to  Chnified  Information  (Dec 
1966) 

(a)  The  Contractor  shall  not  have  access  to 
classified  or  administratively  controlled 
information  and  shall  take  conscious  steps  to 
avoid  receiving  or  learning  of  such 
information. 

(b)  The  Contractor  agrees  to  submit 
immediately  to  the  Mission  Director  or 
Contracting  Officer  a  complete  detailed 
report,  marked  "Privileged  Information",  of 
any  information  which  the  Contractor  may 
have  concerning  existing  or  threatened 
espionage,  sabotage,  or  subversive  activity 
against  the  United  States  of  America  or  th« 
USAID  Mission  or  the  Cooperating  Country 
Covemment. 

16.  Contractor-Miuion  Rehtioimhipa  (Dec 
1986) 

(a)  The  Contractor  acknowledges  that  this 
Contract  is  an  important  pari  of  the  U.S. 
Foreign  Assistance  Program  and  agrees  that 
all  duties  will  be  carried  out  in  such  a  manne* 
as  to  be  fully  commensurate  with  the 
responsibilities  which  this  entails. 

(b)  While  in  the  cooperating  country,  the 
Contractor  is  expected  to  show  respect  for 
the  conventions,  customs,  and  institutions  of 
the  cooperating  country  and  not  interfere  in 
its  pohtical  affaire. 

(c)  If  the  Contractor's  conduct  is  not  in 
accordance  with  paragraph  (b),  the  Contract 
may  be  terminated  purauant  to  the  General 
Provision  of  this  contract,  entitled 
"Termination. "  The  Contractor  recognizes  the 
right  of  the  U.S.  Ambassador  to  direct  the 
contractor's  immediate  removal  from  any 
country  when,  in  the  discretion  of  the 
Ambassador,  the  interests  of  the  United 
States  so  require.  The  contractor's  failure  to 
comply  will  result  in  forfeiture  of  the  right  of 
reimbursement  for  return  travel. 

(d)  The  Mission  Director  is  the  chief 
representative  of  AID  in  the  cooperating 
country.  In  that  capacity,  the  Director  is 
responsible  for  the  total  AID  Program  in  the 
cooperating  country  including  ceriain 
administrative  responsibilities  set  forth  in 
this  Contract  and  for  advising  AID  regarding 
the  performance  of  the  work  under  the 
Contract  and  its  effect  on  the  U.S.  Foreign 
Assistance  Program.  The  Contractor  will  be 
responsible  for  performing  all  duties  in 
accordance  with  the  statement  of  duties 
called  for  by  the  Contract.  However,  the 
Contractor  shall  be  under  the  general  policy 
guidance  of  the  Mission  Director  and  shall 
keep  the  Mission  Director  currently  informed 
of  the  progress  of  the  work  under  the 
Contract. 

17.  TermiMOkm  (Apr  1964)  fFAR  52.24^12) 

The  Govermnent  may  terminate  this 
contract  at  any  time  upon  at  least  15  days* 
written  notice  by  the  Contracting  Officer  to 
the  Contractor.  The  Contractor,  with  the 
written  consent  of  the  Contracting  Officer, 
may  terminate  this  contract  upon  at  least  15 
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days'  written  notice  to  the  Contracting 
Officer. 

18.  Disputes  (Apr  1964)  (FAR  SZ233-1 
(Alternate  I)] 

(This  clause  is  drawn  directly  from  the 
FAR.  We  recognize  that  paragraphs  (3)(ii)  (A) 
and  (B)  are  not  applicable  to  pereonal 
services  contracts.) 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  001-613)  (the 
Act). 

(b)  Except  as  provided  in  the  Act,  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resolved  imder  this  clause. 

(c)  "Claim,"  as  used  in  this  clause,  means  a 
written  demand  or  written  assertion  by  one 
of  contracting  parties  seeking,  as  a  matter  of 
right,  the  payment  of  money  in  a  sum  certain, 
the  adjustment  or  interpretation  of  contract 
terms,  or  other  relief  arising  under  or  relating 
to  his/her  contract.  A  claim  arising  under  a 
contract  unlike  a  claim  relating  to  that 
contract,  is  a  claim  that  can  be  resolved 
under  a  contract  clause  that  provides  for  the 
relief  sought  by  the  claimant.  However,  a 
written  demand  or  written  assertion  by  the 
Contractor  seeking  the  payment  of  money 
exceeding  $50,000  is  not  a  claim  under  the 
Act  until  certified  as  required  by 
subparagraph  (d)(2)  below.  A  voucher, 
invoice,  or  other  routine  request  for  paymcnl 
that  is  not  in  dispute  when  submitted  is  not  a 
claim  under  the  Act.  The  submission  may  be 
converted  to  a  claim  under  tite  Act  by 
complying  with  the  submission  and 
certification  requirements  of  this  clause,  if  ii 
is  disputed  either  as  to  liability  or  amount  or 
is  not  acted  upon  in  a  reasonable  time. 

(d)(1)  A  claim  by  the  Cootractor  shall  be 
made  in  writing  and  submitted  to  the 
Contracting  Officer  for  a  written  decision.  A 
claim  by  the  Government  against  the 
Contractor  shall  be  subject  to  a  written 
decision  by  the  Contracting  Officer. 

(2)  For  Contractor  claims  exceeding 
$SO,00a  the  Contractor  shall  submit  with  the 
claim  a  certification  that: 

(i)  The  claim  is  made  in  good  faith: 

(ii)  Supporting  data  are  accurate  and 
complete  to  the  best  of  the  Contractor's 
knowledge  and  belief;  and 

(iii)  The  amount  requested  accurately 
reflects  the  contract  adjustment  for  which  the 
Contractor  believes  the  Government  is  liable. 

(3)(i)  If  the  Contractor  is  an  individual,  the 
certification  shall  be  executed  by  that 
individual. 

(ii)  If  the  Contractor  is  not  an  individual, 
the  certification  shall  be  executed  by: 

(A)  A  senior  company  official  in  diarge  at 
the  Contractor's  plant  or  location  involved;  or 

(B)  An  officer  or  general  partner  of  the 
Contractor  having  overall  responsibility  for 
the  conduct  of  the  Contractor's  affaira. 

(e)  For  Contractor  claims  of  S60,000  or  less, 
the  Contracting  Officer  must  if  requested  in 
writing  by  the  Contractor,  render  a  decision 
within  60  days  of  the  request.  For  Contractor- 
certified  claims  over  SSO.OOO,  the  Contracting 
Officer  must  within  00  days,  decide  the  claim 
or  notify  the  Contractor  of  the  dale  by  which 
the  decision  will  be  made. 

(f)  The  Contracting  Officer's  decision  shall 
be  final  unless  the  Contractor  appeals  m  files 
a  suit  as  provided  in  the  Act . 


(g)  The  Government  shall  pay  interest  on 
the  amount  found  due  and  unpaid  from  (1)  the 
date  the  Contracting  Officer  receives  the 
claim  (properly  certified  if  required),  or  (2) 
the  date  payment  otherwise  would  be  due,  if 
that  date  is  later,  until  the  date  of  payment. 
Simple  interest  on  claims  shall  be  paid  at  the 
rate,  fixed  by  the  Secretary  of  the  Treasury 
as  provided  in  the  Act.  which  is  applicable  to 
the  period  during  which  the  Contracting 
Officer  receives  the  claim  and  then  at  tfic  rate 
applicable  for  each  O-month  period  as  fixed 
by  the  Treasury  Secretary  during  the 
pendency  of  the  claim. 

(h)  The  Contractor  shall  proceed  diligently 
with  performance  of  this  contract,  pending 
final  resolution  of  any  request  for  relief, 
claim,  appeal,  or  action  arising  under  or 
relating  to  the  Contract,  and  comply  with  any 
decision  of  the  Contracting  Officer. 

79.  Release  oflnforwatJon  (Dec  1966) 

All  rights  in  data  and  reports  shall  become 
the  property  of  the  U.S.  Government.  AH 
information  gathered  under  this  Contract  by 
the  Contractor  and  all  reports  and 
recommendations  hereunder  shall  be  treated 
as  privileged  information  by  the  Contractor 
and  shall  not,  without  the  prior  written 
approval  of  the  Contracting  Officer,  be  made 
available  to  any  pereon,  party,  or 
government,  other  than  AID,  except  as 
otherwise  expressly  provided  in  this 
Contract. 

20.  Officials  Not  To  Benefit  (Dec  1966) 

No  member  of  or  delegate  to  the  Congress 
of  the  United  States  or  United  States  resident 
commissioner  shall  be  admitted  to  any  share 
or  pert  of  this  Contract  or  to  any  benefit  that 
may  arise  therefrom. 

21.  Covenant  Against  Contingent  Fees  (Apr 
1964)  {FAR  52.2(0-6] 

The  Contractor  wairants  that  no  person  or 
selling  agency  has  been  eanployed  or  retained 
to  solicit  or  obtain  this  Contract  upon  an 
agreement  or  understanding  for  a  contingent 
fee,  except  a  bona  fide  emi^oyee/agency.  For 
breach  or  violation  of  this  warranty,  AID 
shall  have  the  right  to  aimnl  this  contract 
without  liability  or  in  its  discretion  to  deduct 
from  the  contract  price  or  consideratioa  or 
otherwise  recover,  the  full  amount  of  such 
commissicHi.  percentage,  brokerage,  or 
contingent  fee. 

"Bona  fide  agency,"  as  osed  in  this  dause, 
means  an  established  commercial  or  scUing 
agency,  mabitained  by  a  contractor  for  the 
purpose  of  securing  business,  that  neither 
exerts  nor  proposes  to  exert  improper 
influence  to  solicit  or  obtain  Government 
contracts  nor  holds  itself  out  as  being  able  to 
obtain  any  Government  contract  or  contracts 
through  improper  influence. 

"Bona  fide  employee."  as  used  in  this 
clause,  means  a  person,  employed  by  a 
contractor  and  subject  to  the  contractor's 
supervision  and  control  as  to  time,  place,  and 
manner  of  performance,  who  neither  exerts 
nor  proposes  to  exert  improper  influence  to 
solicit  or  obtain  Government  contracts  nor 
holds  out  as  being  able  to  obtain  any 
Government  contract  or  contracts  through 
improper  influence. 

"Contingent  fee,"  as  used  in  this  clause, 
means  any  commission,  percentage. 


brokerage,  or  other  fee  that  is  contingent 
upon  the  success  that  a  person  or  concern 
has  in  securing  a  Government  contract 
"Improper  influence,"  as  used  in  this 
clause,  means  any  influence  that  induces  or 
tends  to  induce  a  Government  employee  or 
officer  to  give  consideration  or  to  act 
regarding  a  Government  contract  on  any 
basis  other  than  the  merits  of  the  matter. 

22.  Notices  (Dec  1966) 

Any  notice,  given  by  any  of  the  parties 
hereunder,  shall  be  sufficient  only  if  in 
writing  and  delivered  in  person  or  sent  by 
telegraph,  telegram,  re^tered,  or  regular 
mail  as  follows: 

(a)  Notice  to  AID: 

To  the  Mission  Director  of  the  mission  in 
the  cooperating  country  with  a  copy  to  the 
appropriate  Contracting  Officer. 

(b)  Notice  to  the  Contractor 

At  his  post  of  duty  while  in  the  cooperating 
country  and  at  the  Contractor's  address 
shown  on  the  Cover  Page  of  this  Contract. 

Notice  may  also  be  given  to  such  other 
address  as  either  of  such  parties  shall 
designate  by  notice  given  as  herein  required. 
Notices  hereunder  shall  be  effective  in 
accordance  with  this  clause  or  on  the 
effective  date  of  the  notice,  whichever  is 
later. 

Section  14 

Additional  General  Provision* — Contract 
With  a  Third  Country  National  for  Personal 

(To  be  used  with  Section  13— General 
Provisions  when  the  tour  of  duty  will  be  1 
year  or  more.) 

Table  of  Contents 

1.  Definitions  (long  tour). 

2.  Compliance  with  Apphcable  Laws  and 
Regulations  (dependents). 

3.  Physical  Fitness  (long  tour). 

4.  Vacation  Leave  (long  tour). 

5.  Allowances  (long  tour). 

6.  Travel  and  Transportation  Expenses 
(long  tour). 

1.  Definitions  (Long  Tour)  (Dec  1986) 

(a)  "Dependents"  means: 

(1)  Spouse 

(2)  Children  (induding  step  and  adopted 
children)  who  are  unmarried  and  under  21 
yeara  of  age  or,  regardless  of  age.  are 
incapable  of  self-support. 

(b)  'Traveler"  also  means  dependents  of 
the  Contractor  who  are  in  authorised  travel 
status.  -^ 

Z  Compliance  With  Applicable  Laws  and 
Regulations  (Long  Tour)  (Dec  1986) 
(Dependents) 

(a)  Conformity  to  Laws  and  Regulations  of 
the  Cooperating  Country. 

While  in  the  cooperating  country,  the 
Contractor  agrees  *o  make  every  effort  to 
assure  that  authorized  dependents  shall 
abide  by  all  applicable  laws  and  regulations 
(rf  the  cooperating  country  and  political 
subdivisions  thereof. 

(b)  Purchase.  Sale.  Import,  or  Export  of 
Personal  Property  or  Automobiles. 
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To  the  extent  permitted  by  the  cooperating 
country,  the  purchase,  sale,  import,  or  export 
of  personal  property  or  automobiles  by  the 
Contractor's  authorized  dependents  in  the 
cooperating  country  shall  also  be  subject  to 
the  limitations  and  prohibitions  which  apply 
to  U.S.  national  direct-hire  employee 
dependents. 

3.  Physical  Fitness  (Long  Tour)  (Dec  1966) 

(a)  Predeparture. 

The  Contractor's  authorized  dependents 
shall  also  be  required  to  be  examined  by  a 
licensed  physician.  The  Contractor  shall 
require  the  physician  to  certify  that,  in  the 
physician's  opinion,  the  Contractor's 
authorized  dependents  are  physically 
qualified  to  reside  in  the  cooperating  country. 
A  copy  of  the  certificate  shall  be  provided  to 
the  Contracting  Officer  prior  to  the 
dependent's  departure  for  the  cooperating 
country. 

(b)  End  of  lour. 

The  Contractor  and  authorized  dependents 
are  authorized  physical  examinations  within 
60  days  after  completion  of  the  Contractor's 
tour  of  duty. 

(c)  Reimbursement 

The  Contractor  shall  be  reimbursed  not  to 
exceed  $100  each  for  the  cost  of  the  physical 
examinations  mentioned  in  paragraphs  (a) 
and  (b)  above.  The  Contractor  shall  also  be 
reimbursed  for  the  cost  of  immunizations. 

4.  Vacation  Leave  (Long  Tour)  (Dec  1986) 

With  the  approval  of  the  Mission  Director, 
and  if  the  circumstances  warrant  a 
Contractor  may  be  granted  advance  vacation 
leave  in  excess  of  that  earned  but  in  no  case 
shall  a  Contractor  be  granted  advance 
vacation  leave  in  excess  of  that  which  will  be 
earned  over  the  life  of  the  Contract.  The 
Contractor  agrees  to  reimburse  AID  for  leave 
used  in  excess  of  the  amount  earned  during 
the  Contractor's  assignment  under  the 
Contract. 

5.  Allowances  (Long  Tour)  (Dec  1986) 
Allowances  shall  be  granted  to  the 

Contractor  and  authorized  dependents  to  the 
same  extent,  and  on  the  same  basis  as,  they 
are  granted  to  direct-hire  TCN  employees  and 
their  dependents  at  the  post  under  the  Post 
Compensation  Plan. 

The  allowances  provided  shall  be  paid  to 
the  Contractor  in  the  currency  of  the 
cooperating  country  or  in  accordance  with 
the  practice  prevailing  at  the  Mission. 

6.  Travel  and  Transportation  Expenses  (Long 
Tour)  (Dec  1986) 

(a)  General. 

Pursuant  to  paragraph  (a)  of  Clause  11  of 
the  General  Provisions,  when  transportation 
is  not  provided  by  Government-issued  TR  for 
the  items  listed  below,  the  Contractor  shall 
procure  the  transportation  and  the  cost  will 
be  reimbursed  in  accordance  with  the 
following: 

(1)  International  Travel 

(i)  International  travel  costs  and 
allowances  and  stopovers  for  authorized 
dependents  shall  be  reimbursed  on  the  same 
basis  as  for  the  Contractor  under  General 
Provision  Clause  No.  ll(b)(2)(i)  of  this 
Contract  except  that  travel  allowances  for 
such  dependents  shall  be  at  the  rate  of  S6  per 


day  for  persons  11  years  of  age  or  over  and  $3 
per  day  for  persons  under  11  years  of  age 
payable  for  not  more  than  the  travel  time 
required  by  scheduled  economy  class 
commercial  air  carrier  using  the  most 
expeditious  route  and  computed  in 
accordance  with  AID  Handbook  22.  as  from 
time  to  time  amended. 

(ii)  1.  All  international  ocean  transportation 
of  things  which  is  to  be  reimbursed  in  U.S. 
dollars  as  authorized  under  this  Contract 
shall  be  by  U.S.-flag  vessels  to  the  extent 
they  are  available.  When  U.S.-flag  vessels 
are  not  available,  or  their  use  would  result  in 
a  si^ificant  delay,  the  Contractor  may 
request  a  release  from  this  requirement  from 
the  M/SER/OP/TRANS.  Transportation 
Support  Division,  Agency  for  International 
Development,  Washington,  DC  20523,  giving 
the  basis  for  the  request. 

2.  All  international  air  transportation  of 
dependents  shall  be  in  accordance  with 
paragraph  (b)(ix]  of  Clause  11  of  the  General 
Provisions,  entitled  "Preference  for  U.S.  Flag 
Air  Carriers." 

(b)  Limitation  on  Travel  by  Dependents. 
"Travel  costs  and  allowances  will  be 

allowed  for  authorized  dependents  of  the 
Contractor  and  such  costs  shall  be 
reimbursed  for  travel  from  place  of  abode  in 
the  country  of  recruitment  to  the  assigned 
station  in  the  cooperating  country  and  return, 
only  if  the  dependent  remains  in  the 
cooperating  country  for  at  least  9  months  or 
one-half  of  the  required  tour  of  duty  of  the 
Contractor,  whichever  is  greater,  except  as 
otherwise  authorized  hereunder  for 
education,  medical,  or  emergency  visitation 
travel. 

Dependents  of  the  Contractor  must  return 
to  the  country  of  recruitment  or  home  country 
within  thirty  days  of  the  termination  or 
completion  of  the  Contractor's  employment, 
otherwise  such  travel  will  not  be  reimbursed 
under  this  contract 

(c)  Delays  En  Route. 

Dependents  may  be  granted  reasonable 
delays  en  route,  not  circuitous  in  nature, 
while  in  travel  status,  caused  by  events 
beyond  the  control  of  such  dependents. 

(d)  Travel  by  Privately  Owned  Vehicle 
(POV).  Notwithstanding  the  provisions  of 
paragraph  (b)(vii)  of  Clause  11  of  the  General 
Provisions,  if  travel  by  POV  is  authorized  in 
the  Schedule  or  approved  by  the  Contracting 
Officer,  the  Contractor  shall  be  reimbursed 
for  the  cost  of  travel  by  privately  owned 
vehicle  at  the  rate  per  mile  equal  to  the  rate 
authorized  a  U.S.  Government  employee  in 
equivalent  circumstances,  plus  authorized  per 
diem  for  the  Contractor  and  for  each  of  the 
authorized  dependents  traveling  in  the 
vehicle  if  the  vehicle  is  being  driven  in 
connection  with  (1)  authorized  duties  under 
this  Contract  or  (2)  en  route  to  or  from  the 
cooperating  country  as  authorized  in  the 
Schedule:  provided  that  the  total  cost  of  the 
mileage  and  the  per  diem  paid  to  all 
authorized  travelers  shall  not  exceed  the 
total  constructive  cost  of  fare  and  normal  per 
diem  by  all  authorized  travelers  by  (i)  surface 
common  carrier  or  (ii)  less-than-first-class  air, 
whichever  is  the  lesser. 

(e)  Emergency  and  Irregular  Travel  and 
Transportation. 

Notwithstanding  the  provisions  of 
paragraph  (b)(8)  of  Clause  11  of  the  General 


Provisions,  actual  transportation  costs  and 
travel  allowances  while  en  route,  as  provided 
in  this  section,  will  also  be  reimbursed  under 
the  following  conditions: 

(1)  Subject  to  the  prior  written  approval  of 
the  Mission  Director,  the  costs  of  going  from 
post  of  duty  in  the  cooperating  country  to 
another  approved  location  for  the  Contractor 
and  authorized  dependents,  when  because  of 
reasons  or  conditions  beyond  his/her  control, 
the  Contractor  has  not  completed  the 
required  service  in  the  cooperating  country  or 
the  dependent  must  leave  the  cooperating 
country.  The  Mission  Director  may  also 
authorize  the  return  to  the  cooperating 
coimtry  of  such  Contractor  and/or  authorized 
dependents. 

(2)  It  is  agreed  that  paragraph  (e)(1)  above, 
includes  but  is  not  necessarily  limited  to  the 
following: 

(i)  Need  for  medical  care  beyond  that 
available  within  the  area  to  which  Contractor 
is  assigned. 

(ii)  Serious  effect  on  physical  or  mental 
health  if  residence  is  continued  at  assigned 
post  of  duty. 

(iii)  Serious  illness,  injury,  or  death  of  a 
member  of  a  Contractor's  immediate  family 
or  the  immediate  family  of  a  dependent 

(iv)  Emergency  evacuation,  when  ordered 
by  the  principal  U.S.  Diplomatic  Officer  in  th«> 
cooperating  country.  Transportation  and 
travel  allowances  at  safe  haven  and  the 
transportation  of  household  effects  and 
automobile  or  storage  thereof  when 
authorized  by  the  Mission  Director  shall  be 
payable  in  accordance  with  established 
Government  regulations. 

(v)  Preparation  and  return  of  the  remains  of 
a  deceased  Contractor  or  dependents. 

(f)  Transportation  of  Personal  Effects 
(excluding  Automobiles)  and  Household 
Goods. 

(1)  General. 

Transfwrtation,  including  packing  and 
crating  costs,  will  be  paid  for  shipment  from 
Contractor's  residence  in  the  country  of 
recruitment  or  other  location  (provided  that 
the  cost  of  transportation  does  not  exceed  the 
cost  from  the  Contractor's  residence)  to  post 
of  duty  in  the  cooperating  country  and  return 
to  the  country  of  recruitment  or  other  location 
(provided  that  the  cost  of  transportation  does 
not  exceed  the  cost  to  the  Contractor's 
residence),  (i)  of  personal  effects  of  the 
Contractor,  and  (ii)  of  household  goods  of 
Contractor  not  to  exceed  the  following 
limitations. 


houMhoW 
lianiuranol 

(pounMnM 

BMtc 

houMhotd 

Iwralur* 

MVtad 

(pounds  n« 
nmgM) 

coopvsHnQ  oounlry „.. 

Contractor  winoul  dip»wd«nl» 
tn  coupwlniy  country „ 

16.000 
16.000 

120O 
7,200 

Note. — For  the  purpose  of  this  Clause,  "net 
weight"  and  "gross  weight"  are  defined  and 
determined  in  accordance  with  the  provisions 
of  Section  162.1  of  the  Uniform  State/ AID/ 
USIA  Foreign  Service  Travel  Regulations. 


A 


MAV^A 


V^OO  T^3F 


Federal  Register  /  Vol.  52.  No.  13  /  Wednesday.  January  21.  1987  /  Rules  and  Regulations 


2367 


The  cost  of  transporting  household  goods 
shall  not  exceed  the  cost  of  packing,  crating, 
and  transportation  by  surface  common 
carrier. 

(2)  Unaccompanied  Baggage. 

The  contractor  will  be  reimbursed  for  costs 
of  shipment  of  unaccompanied  baggage  (in 
addition  to  the  weight  allowance  above  for 
household  effects)  not  to  exceed  the 
following: 
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This  unaccompanied  baggage  may  be 
shipped  as  air  freight  by  the  most  direct  route 
between  authorized  points  of  origin  and 
destination  regardless  of  the  modes  of  travel 
used. 

Unaccompanied  baggage  is  considered  to 
be  those  personal  belongings  needed  by  the 
traveler  immediately  upon  arrival  at 
destination. 

If  the  Contractor  ships  no  household 
effects,  the  Contractor  may  ship  not  in  excess 
of  400  pounds  (gross  weight)  of  personal 
effects  for  self  and  300  pounds  (gross  weight) 
for  each  dependent.  One  hundred  pounds 
(gross  weight)  of  each  traveler's  allowance 
may  be  transported  by  airfreight:  the  balance 
is  transported  by  surface  carrier,  if  the  cost  is 
less  than  air  shipment 


(3)  Reduced  Rates  on  U.S.-Flag  Carriers. 

Reduced  rates  on  U.S.-flag  carriers  are  in 
effect  for  shipments  of  household  goods  and 
personal  effects  of  AID  Contractors  between 
certain  locations.  These  reduced  rates  are 
available  provided  the  shipper  furnishes  to 
the  carrier  at  the  time  of  the  issuance  of  the 
Bill  of  Lading  documentary  evidence  that  the 
shipment  is  for  the  account  of  AID.  The 
Contracting  Officer  will,  on  request,  furnish 
to  the  Contractor  current  information 
concerning  the  availabihty  of  a  reduced  rate 
with  respect  to  any  proposed  shipment.  The 
Contractor  will  not  be  reimbursed  for 
shipments  of  household  goods  or  personal 
effects  in  amounts  in  excess  of  the  reduced 
rates  which  are  available  in  accordance  with 
the  foregoing. 

(g)  Storage  of  Household  Effects. 

The  cost  of  storage  charges  (including 
packing,  crating,  and  drayage  costs)  in  the 
country  of  recruitment  of  household  goods  of 
Contractor  will  be  permitted,  in  lieu  of 
transportation  of  all  or  any  part  of  such  goods 
to  the  cooperating  country  under  paragraph 
(f)  above,  provided  that  (1)  the  total  amount 
of  household  goods  shipped  to  the 
cooperating  country  and  stored  in  the  country 
of  recruitment  shall  not  exceed  18,000  pounds 
net  for  each  Contractor  employee  regardless 
of  family  status,  and  (2)  at  least  200  pounds 
net  of  household  effects  will  be  stored; 
quantities  of  less  than  200  pounds  net  stored 
will  not  be  reimbursed. 

(h)  Rest  and  Recuperation  Travel. 

U  approved  in  writing  by  the  Mission 
Director,  the  Contractor  and  dependents  shall 


be  allowed  rest  and  recuperation  travel  on 
the  same  basis  as  direct-hire  TCN  employees 
and  their  dependents  at  the  post  under  the 
Local  Compensation  Plan. 

Section  IS 

FAR  Clauses 

The  following  FAR  clauses  are  to  be  used 
along  with  the  General  Provisions  (Paragraph 
11),  and  when  appropriate,  the  Additional 
General  Provisions  (Paragraph  14).  and  shall 
be  incorporated  in  each  personal  service 
contract  by  reference. 

1.  Inspection  52.246-5. 

2.  Examination  of  Records  by  Comptroller 
General  52.215-1. 

3.  Audit-Negotiation  52.215-2. 

4.  Privacy  Act  Notification  52.224-1. 

5.  Privacy  Act  52.224-2. 

6.  Taxes-Foreign  Cost  Reimbursement 
Contracts  52.229-8. 

7.  Interest  52.232-17. 

8.  Assignment  of  Claims  52.232-23. 

9.  Protection  of  Government  Buildings. 
Equipment,  and  Vegetation  52.237-2. 

10.  Notice  of  Intent  to  Disallow  Costs 
52.242-1. 

11.  Limitation  of  Cost  52.232-20. 

12.  Limitation  of  Funds  52.232-22. 

13.  Limitation  of  LiabiUty-Services  52.246- 
25. 

Dated:  January  8, 1987. 

|ohn  F.  Owens. 

Procurement  Executive. 

(FR  Doc.  87-061  Filed  1-20-87;  8:45  am] 

WLUNO  COOe  6116-01-M 


1 

L 

^ 

^1 

s 

a 

^ 

mJ\ 

i 

1 

1 J 

a 

Wednesday 
January  21,  1987 


Part  III 


Environmental 
Protection  Agency 

40  CFR  Part  425 

Leather  Tanning  and  Hnishing  Industry 
Point  Source  Category  Effiuent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source  Performance 
Standards;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  425 
(Fm.309«-41 

LeetlMf  TaiminQ  and  FinisMnQ 
Industry  Point  Source  Category 
Effluent  Limitations  QuideNnes, 
PretreatnMnt  Standards,  and  New 
Source  Performance  Standards 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r.  EPA  proposes  to  amend  40 
CFR  Part  425  which  limits  effluent 
discharges  to  waters  of  the  United 
States  and  the  introduction  of  pollutants 
into  publicly  owned  treatment  works  by 
existing  and  new  sources  engaged  in 
leather  tanning  and  finishing.  EPA 
agreed  to  propose  these  amendments  in 
a  settlement  agreement  with  the 
Tanners'  Council  of  America.  Inc.  The 
agreement  settles  a  dispute  between  the 
Council  and  EPA  that  was  the  subject  of 
a  petition  for  judicial  review  of  the  fmal 
leather  tanning  and  fmishing  regulation 
promulgated  by  EPA  on  November  23. 
1962  (47  FR  52848). 

The  proposed  amendments  include: 
(1)  A  new  analytical  method  for  the 
determination  of  the  presence  of  sulfide 
in  wastewaters  for  use  in  the  Hair  Save 
or  Pulp,  Non-Chrome  Tan.  Retan-Wet 
Finish  Subcategory  (Subpart  C);  (2) 
clarification  of  procedural  requirements 
for  publicly  owiied  treatment  works 
(POTW)  to  follow  in  determining 
whether  sulfide  pretreatment  standards 
are  applicable;  (3)  revisions  to  certain  of 
the  effluent  limitations  for  "best 
practicable  control  technology  currently 
available"  (BFT)  and  new  source 
performance  standards  (NSPSy,  (4)  a 
change  in  die  pH  pretreatment  standard 
for  tanneries  falling  under  the  provisions 
of  Subpart  C:  and  (5}  clariHcation  of  the 
production  levels  below  which  the 
chromium  pretreatment  standards  for 
existing  sources  (PSES)  do  not  apply.  In 
addition,  in  the  preamble  of  this  notice, 
EPA  clarifies  its  statements  on  median 
water  use  ratios,  changes  in 
subcategorization.  tanneries  with  mixed 
subcategory  operations,  and  composite 
samples  of  effluent  discharges  from 
multiple  outfalls. 

After  addressing  conunents  received 
in  response  to  this  proposal.  EPA 
intends  to  promulgate  a  final  rule. 
DATE:  Comments  on  these  proposed 
amendments  must  be  submitted  on  or 
before  February  20, 1987. 

ADoness:  Send  comments  to  Rexford  R. 
Cile.  )r..  Industrial  Technology  Division 


(WH-^5&2).  Environmental  Protection 
Agency.  401  U  Street.  SW.,  Washington. 
DC  20480.  Supfwrting  information  and 
all  comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear).  EPA  Library, 
401  M  Street,  SW.,  Washington,  DC  The 
EPA  public  information  regulation  (40 
CFR  Part  2)  provides  that  a  reasonable 
fee  may  be  charged  for  copying.  Copies 
of  technical  documents  may  be  obtained 
from  the  Industrial  Technology  Division 
Distribution  OfHcer  at  the  above 
address  or  by  calling  (202)382-7115. 

FOR  FUftTHCR  INTOMIATION  COIfTACT: 

Technical  information  on  this  proposal 
may  be  obtained  from  Rexford  R.  Gile, 
Jr.  [(202)382-7148)  or  from  Donald  F. 
Anderson  [(202)382-7189)  at  the  address 
listed  above  for  the  Industrial 
Technology  Division. 

SUPM.CMCNTARY  INFORMATION: 

Organization  of  this  Notice: 

I.  Legal  Authority 
U.  Bacl(ground 

A.  Prior  Regulations 

B.  Challenge  to  the  1962  Regulation  by  the 
Tanners'  Council  of  America,  Inc. 

C.  Settlement  Agreement 

UL  IVoposad  Aaiendments  to  the  Leatlier 
Tanning  and  Finishing  Point  Scarce 
Category  Regulation 

A.  Proposed  Alternative  Sulfide  Analytical 
Method 

1.  TCA  Caooams  and  EPA  Response 

2.  Anendraeol  to  i  425.02  General 
Definitions 

3.  AnendoMirt  lo  1 425.03  Sulfide 
Analytical  Methods 

B.  Appticability  of  Sulfide  Pretreatment 
Standard 

1.  TCA  Concern  and  EPA  Response 

2.  AmendoMot  to  I  425.04  Applicability  of 
Sulfide  Pretreatoient  Standard 

C.  IVoposed  Changes  to  Effluent 
LinitatMms  Gvidelines  and  Standards 
Based  on  Revised  Water  Use  Ratios,  pH 
i¥e4reatineTrt  Standard,  and  Changes  to 
the  Soali  Tannery  ExempUon 

1.  Changes  to  Effluent  Limitations 
Guidelines  and  Standards 

2.  PSES  for  pH 

3.  Small  Tannery  Exemption 
rv.  Clarifications 

A.  Changes  in  Subcategorization 

B.  Tanneries  with  Mixed  Subcategory 
Operations 

C.  Multiple  Outfalls 

V.  Environmental  Impact  of  the  Proposed 

Amendments 

VI.  Economic  Impact  of  the  Proposed 

Amendments 

VII.  Solicitation  of  Comments  and  Public 
Docket 

VIII.  Executive  Order  12291 

IX.  Regulatory  Flexibility  Analysis 

X.  OMB  Review 

XI.  Ust  of  Subjects  in  40  CFR  Part  42S 


L  Legal  Authority 

The  amendments  to  40  CFR  Part  425 
described  in  this  notice  are  proposed 
under  authority  of  sections  301,  304  (b). 
(c).  (e).  and  (g).  306  (b)  and  (c).  307  (b) 
and  (c).  308  and  501  of  the  Clean  Water 
Act  (the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  as  amended 
by  the  Qean  Water  Act  of  1977)  (the 
"Act"):  33  U.S.C.  1311. 1314  (b).  (c),  (e). 
and  (g),  1316  (b)  and  (c).  1317  (b)  and  (c). 
1318,  and  1361:  86  Stat  816.  Pub.  L  92- 
500;  91  Stat.  1567,  Pub.  L  95-217.  The 
amendments  to  the  regulation  are  also 
proposed  in  response  to  the  Settlement 
Agreement  in  Tanners'  Council  of 
America,  Inc.  v.  U.S.  Environmental 
Protection  Agency,  No.  83-1191,  (4th 
Cir.,  1964). 

n.  Background 

A.  Prior  Regulations 

EPA  promulgated  a  regulation  on 
April  9, 1974.  establishing  effluent 
limitations  guidelines  and  standards  for 
the  leather  tanning  and  finishing  point 
source  category  based  on  the  best 
practicable  control  technology  currently 
available  ("BFT'),  the  best  available 
technology  economically  achievable 
("EAT"),  new  source  performance 
standards  ("NSPS")  for  new  direct 
dischargers,  and  pretreatment  standards 
for  new  indirect  dischargers  ("PSNS") 
(39  FR  12958: 40  CFR  Part  425.  Subparts 
A  through  F).  The  Tanners'  Council  of 
America.  Inc.,  (TCA),  challenged  this 
regulation,  and  the  U.S.  Coiul  of 
Appeals  for  the  Fourth  Circuit  left  BAT 
and  PSNS  undistiubed,  but  remanded 
the  BPT  and  NSPS  limitations  and 
standards  for  several  reasons  [see 
Tanners'  Council  of  America,  Inc.  v. 
Train,  540  F.2d  1188  (4th  Cir.  1976)). 

On  March  23. 1977  (42  FR  15696).  EPA 
promulgated  pretreatment  standards  for 
existing  sources  ("PSES")  for  the  leather 
tanning  and  fmishing  industry.  This 
regulation  established  speciHc  pH 
standards  and  other  pretreatment 
standards  for  existing  indirect 
dischargers  to  avoid  interference  with 
POTWs.  This  rule  was  not  challenged. 

EPA  proposed  a  new  regulation  (44  FR 
38746,  luJy  2, 1979)  establishing  effluent 
limitations  guidelines  and  standards  for 
the  leather  tanning  and  finishing  point 
source  category  based  on  reviseid  BPT 
and  NSPS  to  replace  the  remanded  BPT 
and  NSPS  limitations  and  standards, 
new  best  conventional  pollutant  control 
technology  ("BCT']  limitations,  and 
revised  BAT.  PSES,  and  PSNS 
limitations  and  standards.  EPA  accepted 
comments  on  the  proposed  regulation 
until  April  10. 1980.  The  leather  tanning 
and  finishing  industry  commented  that 


the  data  and  supporting  record  material 
relied  upon  by  EPA  in  proposing  the 
regulation  contained  a  large  number  of 
errors.  The  Agency  responded  by 
completely  reviewing  the  entire  data 
base  and  all  documentation  supporting 
the  rulemaking,  and  by  acquiring 
supplemental  data  during  and  after  the 
comment  period. 

On  June  2. 1982  (47  FR  23958).  EPA 
made  available  for  pubUc  review  and 
comment  supplementary  technical  and 
economic  data  and  related 
documentation  received  after  proposal 
of  the  regulation.  The  Agency  also 
summarized  the  preliminary  Bndings  on 
how  the  supplementary  record  materials 
might  influence  the  final  rulemaking. 

"The  final  regulation  for  the  leather 
tanning  and  finishing  industry  point 
source  category  was  promulgated  on 
November  23, 1982  (47  FR  52848)  and 
established  effluent  limitations 
guidelines  and  standards  to  control 
speciHc  toxic,  nonconventional.  and 
conventional  pollutants  for  nine 
subcategories  in  the  Leather  Taiming 
and  Finishing  Category. 

•  Subpart  A — Hair  Pulp,  Chrome  Tan.  Retan- 

Wet  Finish  Sul>category  (Subcategory  1) 

•  Subpart  B— Hair  Save,  Chrome  Tan,  Retan- 

Wet  Finish  Subcategory  (Subcategory  2) 

•  Subpart  C — Hair  Save  or  Pulp,  Non- 

Chrome  Tan.  Retan-Wet  Finish 
Subcategory  (Sul)category  3) 

•  Subpart  D— Retan-Wet  Finish-Sides 

Subcategory  (Subcategory  4) 

•  Subpart  E — No  Beamhouse  Subcategory 

(Subcategory  5] 

•  Subpart  F— Through-the-Blue  Subcategory 

(Subcategory  6) 

•  Subpart  C— Shearling  Subcategoiy 

(Subcategory  7) 

•  Subpart  H — Pigskin  Subcategory 

(Subcategory  8) 

•  Subpart  I— Retan-Wet  PInish-SpUts 

Sul>categoiy  (Subcategory  9) 

BPT  effluent  limitations  guidelines 
were  established  for  all  subcategories 
based  on  high  solids  extended  aeration 
activated  sludge  biological  treatment 
They  included  production-based  effluent 
limitations  (kg/kkg  or  lb/l,000  lb  of  raw 
material]  for  one  toxic  pollutant  (total 
chromium),  three  conventional 
pollutants  (BOD5,  TSS,  oil  and  grease), 
and  established  an  acceptable  pH  range. 
BPT  production-based  effluent 
limitations  were  derived  using 
subcategory  median  water  use  ratios, 
attainable  effluent  concentrations,  and 
variability  factors. 

BAT  and  BCT  effluent  limitations 
guidelines  were  also  established  for  all 
nine  subcategories  in  the  leather  tanning 
and  finishing  point  source  category.  The 
technology  basis  and  production-based 
effluent  limitations  for  BAT  and  BCT 
were  the  same  as  those  for  the 
promulgated  BPT  effluent  limitations 


guidelines.  The  BCT  effluent  limitations 
guidelines  control  three  conventional 
pollutants  (BOD5.  TSS.  oil  and  grease), 
and  established  an  acceptable  pH  range. 
The  BAT  effluent  limitations  guidelines 
controlled  one  toxic  pollutant  (total 
chromium). 

The  production-based  NSPS  for  all 
nine  subcategories  limited  one  toxic 
pollutant  (total  chromium)  and  three 
conventional  pollutants  (BOD5,  TSS.  oil 
and  grease),  and  estabUshed  an 
acceptable  pH  range.  NSPS  were  based 
on  the  same  technology,  effluent 
concentrations,  and  variability  factors 
as  BAT,  but  the  production-based 
limitations  for  NSPS  were  different  from 
those  for  BAT  because  the  NSPS 
limitations  were  based  on  reduced 
water  use  ratios. 

The  flnal  regulation  established 
concentration-based  categorical 
pretreatment  standards  for  existing  and 
new  source  indirect  dischargers  for  one 
toxic  pollutant  (total  chromium]  for  all 
nine  subcategories  except  for  existing 
small  indirect  dischargers  in 
subcategories  in  Subparts  A.  C.  and  L 

Concentration-based  categorical 
pretreatment  standards  were  also 
established  for  the  control  of  sulfides  in 
subcategories  in  Subparts  A.  B,  C,  F,  and 
H  where  unhairing  operations  are 
included.  However,  the  regulation 
included  a  provision  which  allows  a 
POTW  to  certify  to  the  Regional  Water 
Management  Division  Director  of  EPA, 
in  the  appropriate  Regional  Office,  in 
accordance  with  \  425.04  that  the 
discharge  of  sulfide  from  a  particular 
facility  does  not  interfere  with  its 
treatment  worics.  If  this  certification  is 
made,  and  EPA  determines  that  the 
submission  is  adequate,  EPA  will 
publish  a  notice  in  the  Federal  Register 
identifying  the  facility  where  the  sulfide 
pretreatment  standard  would  not  apply. 

The  cost  of  pretreatment  technology 
can  be  minimized  by  reducing  to  the 
maximum  extent  feasible  the  volimie  of 
wastewater  treated.  Therefore,  the 
Agency  used  reduced  water  use  ratios  to 
calculate  the  costs  of  PSES/PSNS 
technology  for  indirect  dischargers 
instead  of  median  water  use  ratios  for 
existing  sources. 

B.  Challenge  to  the  1982  Regulation  by 
the  Tanners'  Council  of  America,  Inc. 

The  Tanners'  Council  of  America.  Inc. 
(TCA),  filed  a  petition  for  judicial 
review  of  several  aspects  of  the  final 
regulation  in  the  U.S.  Circuit  Court  of 
Appeals  for  the  Fourth  Circuit  on  March 
2. 1983  (Tanners' Council  of  America, 
Inc.  V.  U.S.  Environmental  Protection 
Agency,  No.  83-1191],  and  followed  this 
by  filing  with  EPA  an  administrative 
Petition  for  Reconsideration  on  May  9. 


1983.  The  Agency  responded  by 
completely  reviewing  the  entire  data 
base  and  all  documentation  supporting 
the  rulemaking,  and  by  acquiring 
supplemental  data.  After  extensive 
discussions,  TCA  and  EPA  resolved  the 
issues  raised  by  the  Council  through  a 
settlement  agreement. 

C.  Settlement  Agreement 

On  December  11, 1984,  TCA  and  EPA 
entered  into  a  comprehensive  settlement 
agreement  which  resolved  all  issues 
raised  by  TCA  in  its  petitions.  EPA 
agreed  to  propose  amendments  to  the 
leather  tanning  and  finishing  regulation 
and  solicit  comments  regarding  these 
proposed  amendments.  EPA  also  agreed 
to  propose  specific  preamble  language. 
Copies  of  the  settlement  agreement  were 
promptly  sent  to  EPA  Regional  Offices 
and  State  NPDES  permit-issuing 
authorities  on  December  21, 1984. 

TCA  will  move  to  dismiss  its  petition 
for  judicial  review  and  voluntarily 
withdraw  the  "Petition  for 
Reconsideration"  if  each  provision  of 
the  final  leather  tanning  and  finishing 
industry  regulation  and  each  preamble 
statement  is  substantially  the  same  as 
that  called  for  by  the  settlement 
agreement 

As  part  of  the  settlement  agreement 
TCA  and  EPA  jointly  requested  the  U.S. 
Court  of  Appeals  for  the  Fourth  Circuit 
in  Tanners'  Council  of  America,  Inc.  v. 
EPA  to  stay  the  effectiveness  of  the 
sections  of  40  CFR  Part  425  which  EPA 
had  agreed  to  propose  to  amend, 
pending  final  action  by  EPA  on  each 
proposed  amendment.  On  February  22, 
1965,  the  Court  entered  an  Order  staying 
the  following  sections  of  the  regulation 
promulgated  on  November  23, 1982: 
Section  425.02(a):  S  425.03;  {  425.11. 
except  for  the  pH  limitations; 
S  425.15(b]:  S  425.31,  except  for  the  pH 
limitation;  the  pH  Hmitation  in 
S  425.35(a):  S  425.35(b);  {  425.41,  except 
for  the  pH  limitation:  §  425.44,  except  for 
the  pH  limitation;  S  425.51,  except  for 
the  pH  limitation;  S  425.61,  except  for 
the  pH  limitation;  {  425.64,  except  for 
the  pH  limitation;  $  425.91,  except  for 
the  pH  limitation;  and  S  425.95(b).  EPA 
is  today  proposing  to  amend  these 
sections  in  accord  with  the  settlement 
agreement. 

All  effluent  limitations  guidelines  and 
standards  contained  in  the  final  leather 
tanning  and  finishing  industry  regulation 
promulgated  on  November  23, 1982, 
which  are  not  specifically  listed  in 
today's  proposed  amendments  to  the 
regulation,  are  not  stayed  by  the  Order 
entered  by  the  Court.  In  addition,  EPA  is 
not  proposing  in  today's  notice  to  delete 
or  modify  any  of  the  effluent  limitations 
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guidelines  and  atandeurds  not  affected  by 
the  settlement  agreement  or  Order. 

in.  IhcuMwed  Amendments  to  the 
Leather  Tanning  and  Finishing  Point 
Source  Category  Regidation 

In  the  settlement  agreement.  EPA 
agreed  to  propose  changes  to  Part  425  to 
(1)  allow  use  of  a  new  alternative  sulfide 
analytical  method,  (2)  clarify  the 
procedures  to  be  followed  by  a  POTW 
when  changed  circumstances  justify 
application  of  sulfide  pretreatment 
standards  where  previously  waived,  or 
a  certification  by  a  POTW  that  the 
discharge  of  sulfide  will  not  interfere 
with  the  operation  of  the  POTW,  (3) 
revise  BFT  effluent  limitations 
guidelines  and  NSPS  standards  based 
on  corrected  and  more  complete 
information,  and  (4)  allow  the  small 
tannery  exemption  without  restriction  as 
to  the  number  of  working  days  per 
week.  These  proposals  are  discussed  in 
this  section. 

A.  Proposed  Alternative  Sulfide 
Analytical  Method 

1.  TCA  Concerns  axul  EPA  Response 

EPA  had  promulgated  a  categorical 
sulfide  pretreatment  standard  and 
required  all  facilities  to  use  the  Society 
of  Leather  Trades'  Chemists'  "Method 
for  Sulfide  Analysis  SLM  4/2"  in  which 
the  sulfide  solution  is  titrated  with 
standard  potassium  ferricyanide 
solution  in  the  presence  of  a  ferrous 
dimethylglyoxime  ammonia  complex 
(§  425.03).  TCA  and  some  industry 
members  conducted  testing  to  determine 
the  vaUdity  of  this  analytical  method. 
These  test  results  revealed  the  following 
problems  with  the  SLM  4/2  method. 

a.  The  method  described  in  existing 

S  42SJ)3(c)(l)  provides  for  the  removal  of 
the  suspended  matter  by  rapid  filtration 
through  either  glass  wool  or  coarse  filter 
paper.  The  lack  of  standardization  of 
glass  wool  causes  inconsistent 
analytical  results. 

b.  The  titrant  equivalence  statement 
as  set  forth  in  9  425.03(c)(4)  will  lead  to 
confusion  in  the  reporting  of  analytical 
results  because  it  expresses  the  resuJts 
in  terms  of  sodium  sulfide  instead  of 
sulfide  upon  which  the  pretreatment 
standards  are  based. 

c.  Colored  tannery  wastewater, 
especially  vegetable  tanners' 
wastewater,  makes  it  difficult  to  detect 
the  destruction  of  the  pink  color  at  the 
end  point.  Additionally,  certain  simple 
phenolic  substances  (pyrogallol  and 
pyrocatechol),  which  are  model 
substances  for  the  nontannins  of 
vegetable  tanning  materials,  consume 
the  ferricyanide  titrant  under  the 
prescribcKl  SLM  4/2  conditions.  These 


interfering  substances  may  yield  false 
results. 

In  response  to  the  first  problem,  EPA 
is  proposing  to  amend  the  existing 
approved  method  to  delete  glass  wool  as 
an  alternative  rapid  filtration  medium. 
EPA  is  also  proposing  to  amend  the 
previously  approved  method  to  specify  a 
coarse  filter  paper  which  yields  more 
consistent  and  accurate  results.  In 
response  to  the  second  problem.  EPA  is 
proposing  to  amend  the  method  to 
express  the  results  of  the  titrant 
equivalence  statement  in  terms  of  mg./ 
per  liter  of  sulfide  which  is  the  basis  for 
the  pretreatment  standards. 

In  response  to  the  third  problem.  EPA 
and  TCA  conducted  a  cooperative 
sampling  and  analytical  methods 
development  program  for  vegetable 
tanning  wastewaters  using  both  the 
promulgated  SLM  4/2  me^od  and  a 
method  suggested  by  TCA,  the  modified 
Monier-Williams  method.  Raw  and 
pretreated  wastewaters  were  collected 
at  seven  tanneries,  including  two 
vegetable  tanning  tanneries,  for  analysis 
by  EPA  and  TCA.  The  analytical  data 
showed  that  the  modified  Moniei^ 
Williams  method  was  able  to  measure 
sulfide  in  vegetable  tannery  wastewater 
when  wastewater  color  prevented 
detection  of  the  end  point  color  change 
using  the  SLM  4/2  procedure.  The  data 
also  showed  that  the  method  produced 
considerably  better  spike  recoveries 
than  the  SLM  4/2  procedure.  These  data 
and  EPA's  summary  of  the  results  are 
part  of  the  record  of  this  rulemaking. 
The  modified  Monier-Williams  method, 
thus,  is  an  acceptable  procedure  for 
pretreatment  standard  compliance 
monitoring  in  the  leather  tanning  and 
finishing  industry.  EPA  is  proposing 
today  to  include  the  modified  Monier- 
Williams  method  for  facilities  with 
vegetable  tanning  wastewaters  and  as 
an  alternative  sulfide  analytical 
procedure  for  otho-  tanneries. 

2.  Amendment  to  9  425.02  General 
Definitions 

EPA  is  making  two  minor  changes  to 
the  general  definitions  sections  to 
address  analytical  methods  issues.  EPA 
proposes  today  to  define  "sulfide"  in 
S  425.02(a)  as  total  sulfide  as  measured 
by  either  tfie  potassium  ferricyanide 
titration  procedure  ("Method  for  Sulfide 
Analysis  SLM  4/2")  in  Appendix  A  to 
Part  425  or  the  modified  Monier- 
Williams  procedure  described  in 
Appendix  B  to  Part  425.  This  is  a 
technical  change  required  to  allow  use 
of  the  new  procedures.  These  two 
analytical  procedures  are  being  moved 
to  appendices  to  the  regulation  for  the 
convenience  of  the  user. 


Under  the  settlement  agreement,  the 
EPA  agreed  to  propose  that  Minimum 
Reportable  Concentration  (MRC)  should 
be  determined  periodically  in  each  of 
the  two  sulfide  analytical  procedures  by 
each  participating  laboratory  in 
accordance  with  the  procedures 
specified  in  *^etbod8  for  Chemical 
Analysis  of  Municipal  and  Industrial 
Wastewater,"  EPA-800/4-82-057,  July 
1982.  EMSL.  Cincinnati,  OH  45268.  The 
term  MRC  is  not  explicitly  defined  in  the 
settlement  agreement  or  in  the  1982 
"Methods"  dociunent  cited.  Rather,  the 
1982  "Methods"  document  describes  a 
procedure  known  as  the  Method 
Detection  Limit  (MDL)  which  is  now 
also  described  in  Appendix  B  to  40  CFR 
Part  136.  EPA  interpreU  MRC  to  be 
equivalent  to  the  MDL  described  in 
Appendix  A  to  the  1982  "Methods" 
document  and  Appendix  B  to  40  CFR 
Part  136.  The  Agency  is  proposing  that 
the  MDL  procedure  be  used  as  the  MRC 
method.  For  the  convenience  of  the  user, 
the  definition  and  procedure  for  the 
determination  of  the  Method  Detection 
Limit  is  proposed  as  Appendix  C  to  Part 
425.  Public  comments  are  invited  on  the 
use  of  the  Method  Detection  Limit  for 
the  MRC  method. 

3.  Amendment  to  i  425.03  Sulfide 
Analytical  Methods 

Existing  §  425.03  describes  the 
potassium  ferricyanide  titration  (SLM  4/ 
2)  method  in  detail.  As  explained  above, 
this  method  and  the  modified  Monier- 
Williams  method  are  to  be  described  in 
new  appendices  to  Part  425.  Existing 
S  425.03  is  amended  to  provide  that  the 
potassium  ferricyanide  method  is 
approved  for  analysis  of  sulfide  except 
for  those  tanneries  covered  by  Subpart 
C  (Hair  Save  or  Pulp,  Non-Chrome  Tan, 
Retan-Wet  Finish  Subcategory).  For 
these  tanneries,  the  modified  Monier- 
Williams  method  is  the  approved 
method;  tanneries  in  other  subcategories 
may  also  use  the  modified  Monier- 
Williams  method  to  detect  sulfide. 

B.  Applicability  of  Sulfide  Pretreatment 
Standard 

1.  TCA  Concern  and  EPA  Response 

Section  425.04  currently  provides  that 
POTWs  may  take  steps  to  certify  that 
sulfide  pretreatment  standards  do  not 
apply  only  until  October  13, 1983  (40 
CFR  425.04{c)J.  TTie  existing  regulation 
does  not  provide  a  procedure  by  which 
POTWs  can  revoke  a  previously  issued 
certification  of  inapplicability.  TCA 
criticized  the  provision  of  S  425.04  under 
which,  after  October  13, 1983.  a  POTW 
is  precluded  from  certifying  that  the 
sulfide  pretreatment  standards  should 


derive  production-based  effluent 
limitations  for  direct  discharging 
facilities. 

After  reviewing  the  revised  data  base 
for  the  subcategory  median  and  new 
source  water  use  ratios,  EPA  determined 
that  changes  should  be  made  in  the 
median  water  use  ratios  for  a  number  of 
subcategories.  Table  1  reflects  the 
revisions  in  median  water  use  ratios  as 
well  as  changes  in  the  number  of  plants 
in  the  subcategory  data  bases  and  die 
number  of  plants  achieving  median 
water  use  ratios.  Table  2  reflects  the 
revisions  in  the  new  source  water  use 
ratios  and  in  the  number  of  plants 
achieving  these  water  use  ratios. 
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not  apply  to  a  particular  fadlity.  TCA 
noted  that  there  may  be  changed 
circumstances  after  that  deadline  under 
which  it  may  still  be  appropriate  far  a 
POTW  to  allow  such  a  certification. 
EPA  agrees  that  there  may  be  changed 
circumstances  after  the  October  13. 1983 
deadline  which  would  justify  both  the 
issuance  and  revocation  of  a 
certification  as  to  the  applicability  or 
inapplicability  of  the  sulfide 
pretreatment  standards,  and  agreed  to 
propose  to  amend  §  425.04  to  permit  a 
POTW  to  initiate  proceedings,  revoke, 
or  issue  certification  on  the 
inapplicability  of  the  sulfide 
pretreatment  standards  subsequent  to 
the  October  13, 1983  deadline. 

2.  Amendment  to  §  425.04  Applicability 
of  Sulfide  Pretreatment  Standard 

EPA  is  proposing  to  amend  I  425.04  by 
adding  paragraphs  (d)(1),  (dM2j,  and  (e) 
to  S  425.04.  The  proposed  {  425U>4(d)  (1) 
and  (2)  provide  a  procedure  for  POTWn 
to  revoke  a  previously  issued 
certification  of  inapplicability  of  the 
sulfide  pretreatment  standard.  If,  as  a 
result  of  this  revocation,  the  sulfide 
pretreatment  standards  are  to  be 
applicable  to  an  indirect  discharger,  the 
discharger  would  be  required  to  comply 
with  these  standards  no  later  than  18 
months  from  the  publication  date  of  the 
Federal  Register  notice  armouncing  the 
revocation. 

EPA  is  today  proposing  S  425XM(e) 
which  authorizes  POTWs  to  initiate 
proceedings  to  certify  that  sulfide 
pretreatment  standards  should  not  apply 
to  specified  facilities  after  October  13, 
1983.  Under  this  subsection,  a  POTW 
may  determine  that  circumstances  have 
arisen  since  that  date  that  justify  a 
determination  that  the  sulfide 
pretreatment  requirements  should  not 
apply.  The  POTW  may  propose  to 
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median  and  new  source  water  use  ratios 

used  to  establish  BPT  and  NSPS 

limitations  and  standards  were 

recalculated.  The  proposed  amendments 

will  result  in  BPT  effiuent  limitations 

guidelines  for  Subparts  A,  D,  F,  G,  and  I 

that  are  less  stringent  than  those  in  the 

final  regulation  (47  FR  52848,  November 

23. 1982),  while  the  BPT  limitations  for 

Subparts  C  and  E  will  be  more  stringent 

than  those  in  the  final  regulation.  NSPS 

for  Subparts  D  and  F  will  be  less 

stringent  than  those  in  the  final 

regulation.  The  "Supplemental 

Development  Document  for  Proposed 

Effluent  Limitations  Guidelines  and 


Table  2 


SubcMgenr 

NMrtouM 

trataroM 

lUo  Igals/D) 

NumtMrol 

bam 

achtovmg 
iMMruM 

? 

4.3 
4.9 

*2 

4.8 
3S 
t.« 
8.4 
4.1 
2.5 

8 

1 

3 

4               

4 
2 

S                        

3 
1 

7 

8 

9 „.    

1 
1 
2 

C.  Proposed  Changes  to  Effluent 
Limitations  Guidelines  and  Standards 
Based  on  Revised  Water  Use  Ratios,  pH 
Pretreatment  Standard,  and  Changes  to 
the  Small  Tannery  Exemption 

1.  Changes  to  Effluent  Limitations 
Guidelines  and  Standards. 

TCA  criticized  EPA's  median  flow 
ratios  for  three  subcategories  (Subparts 

D,  F,  and  I]  alleging  that  the  flow  ratios 
developed  by  EPA  were  erroneously 
based  on  new  water  use  data  submitted 
by  TCA.  EPA  had  developed  median 
flow  ratios  for  each  subcategory  to 


Standards  for  the  Leather  Tanning  and 
Finishing  Industry  Point  Source 
Category"  documents  the  basis  for  the 
proposed  changes  to  effluent  limitations 
guidelines  and  standards  based  on 
revised  water  use  ratios. 

ZPSESforpH 

EPA  established  a  pH  range  of  7.0  to 
10.0  for  leather  tanneries  with  alkaline 
wastestreams  in  the  1982  final 
regulation.  EPA  established  10  as  the 
uppermost  level  of  the  pH  range  because 
of  the  solubility  of  chromium  at  pH 
levels  in  excess  of  10.  TCA  ai^gued  that 
EPA  ^ould  establish  a  waiver 
procedure  to  allow  relief  for  tanneries 
with  a  pH  in  excess  of  10  in  certain 
circiunstances. 

After  careiiil  consideration,  EPA 
concluded  that  a  waiver  bom  the  higher 
standard  would  be  unduly  complicated. 
In  response  to  TCA's  request,  EPA  did 
agree  Xo  propose  to  delete  the  higher 
(alkaline)  pH  standard  for  vegetable 
taimeries  in  Subpart  C  only  (S  425.3S(a]J. 
EPA  is  less  concerned  about  the 
chronium  solubility  for  vegetable 
tanneries  since  these  tanneries  typically 
discharge  low  levels  of  chromium.  The 
higher  pH  pretreatment  standards  for 
the  other  subcategories  will  remain  as 
promulgated  because  it  will  reduce  the 
probabiUty  of  chromium  solubility.  The 
low  (acid)  pH  standard  has  been 
retained  to  ensure  that  the  formation  of 
hydrogen  sulfide  gas  is  minimized. 


wd  3.  Small  Tannery  Exemption 

The  pretreatment  standards  for  the 
leather  tanning  and  finishing  industry 
provide  that  chromium  standards  are 
now  inapplicable  to  small  plants  in 
Subparts  A,  C,  or  I  which  discharge  to 
publicly  owned  treatment  works  if  these 
plants  produce  less  than  a  specified 
number  of  hides/splits  per  day  and  a 
specified  wei^t  of  hides/sphts  per  year 
in  their  respective  subcategories.  In  a 
correction  notice  dated  June  30, 1083  the 
Agency  specified  the  annual  weight 
basis  as  well  as  the  number  ot  working 
days  per  year  underiying  the  specified 
hide  and  split  limits  (48  FR  30115). 
Subsequent  to  discussing  this  matter 
with  TCA,  the  Agency  has  reconsidered 
this  issue.  The  Agency  plans  to  delete 
all  references  to  the  annual  weight  basis 
and  the  number  of  working  days  per 
year  underlying  the  specified  hide  and 
split  limits.  Accordingly,  tanneries  with 
a  seven-day  workweek  could  qualify  for 
the  exemption. 

Therefore,  EPA  proposes  today  to 
amend  Subpart  A  \%  425.15(b)|.  Subpart 
C  |§  425.35(b)l,  and  Subpart  I 
[§  425.95(b)]  by  deleting  references  to 
the  annual  weight  basis  and  the  number 
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of  working  days  per  year  that  were 
specified  in  the  correction  notice  (48  FR 
30115,  June  30. 1983)  to  the  final 
regulation  for  the  small  tannery 
exemption  from  pretreatment  standards 
for  chromium.  The  Agency  has  not 
however,  made  any  changes  to  the 
underlying  exemption  based  on  numbers 
of  hides  or  splits  per  day. 

IV.  ClafificatioQs 

In  addition  to  the  proposals  discussed 
in  Section  III,  EPA  is  clarifying  several 
issues:  Changes  in  subcategorization, 
classification  of  tanneries  with  mixed 
subcategory  operations,  and  multiple 
outfalls.  These  issues  are  addressed 
below. 

A.  Changes  in  Subcategorization 

Under  40  CFR  403.6(a)  of  the  general 
pretreatment  regulations,  an  existing 
industrial  user  or  a  POTW  may  seek 
written  certification  from  the  Approval 
Authority  as  to  whether  the  industrial 
user  falls  within  a  particular 
subcategory  of  a  promulgated 
categorical  pretreatment  standard. 
Existing  users  must  make  the  request 
within  60  days  after  the  effective  date  of 
a  pretreatment  standard  for  a 
subcategory  under  which  the  user  may 
be  included  or  within  60  days  after  the 
Federal  Register  notice  announcing  the 
availabihty  of  the  technical  document 
for  the  subcategory.  New  sources  must 
request  this  certification  prior  to 
commencing  discharge. 

Persons  have  inquired  as  to  the 
procedures  that  existing  leather  tanning 
facilities  should  use  to  seek  an  Agency 
determination  if  the  facility  decides  to 
change  its  subcategorization  subsequent 
to  the  expiration  of  the  60-day  deadline 
under  40  CFR  403.6(a).  In  fact  40  CFR 
403.6(a)  does  not  preclude  leather 
tanning  and  Hnishing  facilities  from 
changing  operations  which  would  in 
turn  automatically  change  their 
subcategorization  status.  Facilities  that 
are  plaiuiing  to  change  their 
subcategorization  status  and  are  unsure 
which  subcategory  they  will  fall  into 
should  request  written  certification  from 
the  Agency  as  to  whether  the  facility 
falls  within  a  particular  subcategory 
prior  to  commencing  discharges  which 
would  fall  within  that  subcategory. 

B.  Tanneries  With  Mixed  Subcategory 
Operations 

The  pretreatment  standards  for 
chromium  are  not  applicable  to  plants 
with  mixed  subcategory  operations  if 
the  greatest  part  of  the  plant's 
production  is  in  either  subcategory  1,  3, 
or  9  and  if  the  total  plant  production  is 
less  than  the  specified  number  of  hides 
or  snlits  per  day  for  the  particular 

r 


subcategory.  The  intent  of  this 
exemption  is  to  exclude  small  plants 
from  the  chromium  pretreatment 
standards,  not  to  exclude  processing 
operations  at  medium  or  large  plants. 

C.  Multiple  Outfalls 

Most  indirect  discharging  plants 
combine  their  process  wastewaters  and 
discharge  them  all  through  one  outfall. 
The  Agency  has  costed  diis  approach  by 
including  costs  for  internal  plant  piping 
for  wastewater  collection  as  well  as 
contingency  costs  to  account  for  any 
unforeseen  site  specific  costs. 

If.  however,  an  indirect  discharging 
plant  does  not  choose  to  combine  its 
process  wastewaters  for  treatment  and 
to  discharge  them  through  one  outfall,  a 
composite  sampling  of  the  multiple 
outfalls  could  be  acceptable.  A  single 
composite  sample  for  multiple  outfalls 
must  be  comprised  of  representative 
process  wastewaters  from  each  outfall. 
A  composite  sample  must  be  combined 
in  proportions  determined  by  the  ratio  of 


process  wastewater  flow  in  each  outfall 
to  the  total  flow  of  process  wastewaters 
discharged  through  all  outfalls.  If 
nonprocess  wastewater  is  combined 
with  process  wastewater  or  if  a  plant 
has  operations  in  more  than  one 
subcategory,  the  plant  would  have  to 
use  the  "combined  wastestream 
formula"  (40  CFR  403.6(e)]  to  make  this 
calculation.  Flow  measurements  for 
each  outfall  must  be  representative  of 
the  plant's  operation.  An  analysis  of  the 
total  sample  would  then  be  compared  to 
the  applicable  categorical  standard  to 
determine  compliance. 

V.  Environmental  Impact  of  the 
Proposed  Amendments 

EPA  estimates  that  the  industry-wide 
direct  BPT  discharge  of  conventional 
and  toxic  pollutants  under  the  final 
leather  tanning  and  fmishing  regulation 
as  amended  by  today's  proposed 
amendments  will  increase  less  than  four 
percent  by  weight  as  reflected  in  Table 
3. 


Table  3.  Comparison  of  Industry-wide  Direct  BPT  Discharges  of  Conventional 
AND  Toxic  Pollutants  Under  Final  and  Proposed  Regulations  for  Leather 
Tanning  and  Finishing 


Disctiarge  (Ibs/yr) 

Powitftnt 

Final' 
ragultfion 

Proposed 
regulation 

Increase 

Percent 
increase 

BOOb 

913.000 

1.330.000 

381.000 

19.300 

949.000 

1,380.000 

392.000 

19.900 

36.000 

50.000 

11.000 

600 

3.9 

tss 

3.0 

0«  and  grease 

Total  diromium 

2.9 

3.1 

>  Final  regutalion.  47  FR  52848,  Nov.  23.  19e^ 

VI.  Economic  Impact  of  the  Proposed 
Amendments 

The  amendments  will  not  alter  the 
recommended  technologies  for 
complying  with  the  leather  tanning  and 
finishing  regulation.  The  Agency 
considered  the  economic  impact  of  the 
regulation  when  the  fmal  regulation  was 
promulgated  (see  47  FR  52848).  These 
amendments  will  not  alter  the 
determinations  with  respect  to  the 
economic  impact  to  leather  tanning  and 
finishing  facilities. 

VII.  Solicitation  of  Conunents  and  Public 
Docket 

EPA  invites  public  participation  in 
this  rulemaking  and  requests  comments 
on  this  proposal.  The  Agency  requests 
that  any  comments  on  deficiencies  be 
specific  and  that  suggested  revisions  or 
corrections  be  supported  with  data. 

EPA  has  a  support  document 
available  for  public  inspection  which 
details  the  Agency's  data  revisions  on 


which  the  proposed  changes  to  the 
e^uent  limitations  and  standards  are 
based. 

Vin.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  on  major  regulations. 
Major  rules  are  defined  as  those  which 
result  in  an  annual  cost  of  $100  million 
or  more,  or  meet  other  economic  impact 
criteria,  such  as  cause  major  increases 
in  costs  and/or  prices,  or  significant 
adverse  effects  on  the  ability  of 
domestic  producers  to  compete  with 
foreign  enterprises,  or  on  competition, 
investment,  productivity,  or  innovations. 
The  final  regulation  for  the  leather 
tanning  and  finishing  industry  was  not  a 
major  rule  according  to  these 
definitions,  and,  therefore,  did  not 
require  a  formal  regulatory  impact 
analysis.  This  rulemaking  also  satisfies 
the  requirements  of  the  Executive  Order 
for  a  non-major  rule. 


IX.  Regulatory  FlexiUiity  Analysis 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  EPA  must  prepare  a 
Regulatory  Flexibility  Analysis  for  all 
proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  the 
preamble  to  the  final  rule.  EPA 
concluded  that  significant  impacts  on 
small  entities  had  been  eliminated  by 
exempting  small  tanners  from  chromium 
PSES.  That  conclusion  is  equally 
applicable  to  these  proposed 
amendments.  The  Agency  is  not 
therefore,  preparing  a  formal  analysis 
for  these  proposed  amendments. 

X.  OMB  Review 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at  Room 
2404.  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington. 
DC  from  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday,  excluding  Federal 
holidays. 

List  of  Subjects  in  40  CFR  Part  425 

Leather,  Leather  tanning  and  finishing. 
Wafer  pollution  control.  Wastewater 
treatment  and  disposal. 

Dated:  December  31. 1986. 
Lee  M.  Thomas, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  EPA  is  proposing  to  amend 
Part  425.  Subchapter  N,  Chapter  I,  of 
Title  40.  Code  of  Federal  Regulations,  as 
follows: 

PART  425— [AMENDED] 

1.  The  authority  citation  for  Part  425  is 
revised  to  read  as  follows: 

Authority:  Sees.  301.  304  (b),  (c),  (e),  and 
(g),  306  (b)  and  (c),  307  (b)  and  (c),  306  and 
501  of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972,  as  amended  by  the  Clean  Water  Act  of 
1977)  (the  "Act ");  33  U.SXL  1311. 1314  (b).  (c), 
(e),  and  (g),  131B  (b]  and  (c),  1317  (b)  ami  (c), 
1318,  and  1361;  86  Stat.  816,  Pub.  L  92-500;  91 
Stat.  1567,  Pub.  L  95-217, 

General  Provisions 

2.  Section  425.02  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S42S.02    General  definitions. 


(a)  "Sulfide"  shall  mean  total  sulfide 
as  measured  by  the  potassium 
ferricyanide  titration  method  described 
in  Appendix  A  or  the  modified  Monier- 


Williams  method  described  in  Appendix 
B. 


•        •        >        t 


3.  SectioB  425j03  is  revised  to  read  as 
fiollows: 

§  42S.03    Solflde  analytical  methods  and 
appHcatHllty. 

(a)  The  potassium  ferricyanide 
titration  method  described  in  Appendix 
A  to  Part  425  shall  be  used  whenever 
practicable  for  the  determination  of 
sulfide  in  wastewaters  discharged  by 
plants  operating  in  all  subcategories 
except  the  hair  save  or  pulp,  non-chrome 
tan.  retan-wet  finish  subcategory 
(Subpart  C  see  S  425.30).  In  all  other 
cases,  the  modified  Monier-Williams 
method  as  described  in  Appendix  B  to 
Part  425  shall  be  used  as  an  alternative 
to  the  potassium  ferricyanide  titration 
method  for  the  detennination  of  sulfide 
in  wastewaters  discharged  by  plants 
operating  in  all  subcategories  except 
Subpart  C. 

(b)  The  modified  Monier-Williams 
method  as  described  in  Appendix  B  to 
Part  425  shall  be  used  £or  the 
determination  of  sulfide  in  wastewaters 
discharged  by  plants  operating  in  the 
hair  save  or  pulp,  non-chrome  tan.  retan- 
wet  finish  subcategory  (Subpart  C.  see 

S  425.30). 

4.  Section  425.04  is  amended  by 
adding  parf^aphs  (d)  and  (e)  to  read  as 
follows: 

$425.04    AppUcabUlty  of  sulfide 
pretreatment  standard*. 

(d)(1)  If.  after  EPA  and  the  POTW 
have  determined  in  accordance  with  this 
section  that  the  sulfide  pretreatment 
standards  of  this  Part  are  not  applicable 
to  specified  facilities,  a  POTW  then 
determines  that  there  have  been 
changed  circumstances  (includiitg  but 
not  limited  to  cfaaqges  in  the  factors 
specified  in  paragrapii  (b)  of  this 
section]  which  justify  application  of  the 
sulfide  pretreatment  standards,  the 
POTW  shall  revoke  the  certification 
submitted  under  paragraph  (c)  of  this 
section.  TTie  POTW  and  EPA  shall  then 
adhere  to  the  general  procedures  and 
time  intervals  contained  in  paragraph  (c) 
in  order  to  determine  lAdiether  the 
sulfide  pretreatment  standards 
contained  in  this  Part  are  applicable. 

(2)  If  pursuant  to  paragraph  (d)(1)  of 
this  section,  the  sulfide  pretreatment 
standards  of  this  part  are  applicable  to  a 
specified  facility,  the  indirect  discharger 
shall  comply  with  the  sulfide 
pretreatment  standards  no  later  than  18 
months  from  the  date  of  publication  of 
the  Federal  Register  notice  identifying 
the  facilify. 


(e)  At  any  time  after  October  13, 1983. 
if  a  POTW  determines  that  there  have 
been  changed  circumstances  [including 
but  not  limited  to  changes  in  the  factors 
specified  in  paragraph  (b)  of  this 
section],  it  may  initiate  proceedings 
contained  in  paragraph  (c)  of  this 
section  to  determine  that  the  sulfide 
pretreatment  standards  of  this  part  shall 
not  be  sizeable.  The  POTW  and  EPA 
shall  follow  the  procedures  and  time 
intervals  contained  in  paragraph  (c)  of 
this  section  to  make  this  determination. 
A  final  determination  that  the  sulfide 
pretreatment  standards  are  not 
apphcable  must  be  made  prior  to  the 
discharge  of  sulfide  not  in  accordance 
mth  the  standards  set  forth  in  this  part 

Subpart  A— Hair  Pulp,  Chrome  Tan, 
Retan-Wet  Finish  Subcategory 

5.  Section  425.11  is  amended  by 
revising  the  table  of  BPT  limitations  to 
read  as  follows: 

S  4K.11    Effluent  NmUatloiis  representing 
the  degree  of  effluent  reductton  attainable 
by  the  appllcatton  of  the  tMst  practlcalile 
control  tedmology  currently  avaOalile 
<BPT). 


PoUutantor 
poUutant  property 


BPT  Nmitations 


Maximum 

for  any  1 

day 


Maximum 

for  monttily 

averago 


kg/kkg  (or  pounds  per 
1.000  lb)  of  raw  material 


8005 „ 

TSS 

Oil  and  grease- 
Total  chromium... 
PH 


>  Within  the  range  of  6.0  to  9.0. 

6.  Section  425.15  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


f  425.15 
existing 


(PSES). 


(b)  Any  existing  source  subject  to  this 
subpart  which  processes  less  than  275 
hides/day  shall  comply  with  S  425.15(a), 
except  that  the  total  chromium 
limitations  contained  in  {  42S.15(a)  do 
not  apply. 

Subpart  C— Hair  Save  or  Pulp,  Non- 
Chrome  Tan,  Retan-Wet  Ftoiith 
Subcategory 

7.  Section  425.31  is  amended  by 
revising  the  table  of  BPT  limitations  to 
read  as  follows: 
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S42U1    EflluwH  ■wtUMons  npntmtOng 
tlw  dagra*  of  •ffluwit  raductlon  attalnaM* 
by  Itw  appNcatton  of  ttw  bMt  practleabto 
control  fchoolegy  currwrtty  ■viMibto 
HBfn 


Pollutant  or 
pollutant  property 


BPT  Nintations 


Maximum 

for  any  1 

day 


Maximum 
tor  monthly 


kg/Mcg  (or  pounds  par 
1.000  K>)  of  raw  material 


B005 

TSS 

01  and  grease. 
Total  cfiromium, 
PH 


6.7 
9.7 
ZB 

ai7 


3.0 
4.4 
1.3 
0.06 
(') 


•  WHhin  Itte  range  of  6.0  to  9.0. 

&  Section  425.35  is  amended  by 
revising  footnote  1  on  pH  limitations  at 
the  bottom  of  the  table  of  PSES 
standards  in  paragraph  (a)  and  revising 
paragraph  (b)  to  read  as  set  forth  below. 
The  table  of  PSES  standards  is 
reprinted. 

S  425.3S    Pretreetment  standarda  for 
existing  aourcea  (PSES). 


Pollutant  or  pollutant 
property 


PSES  Imitations 


Maximum 

for  any  1 

day 


Maximum 

tor 
montl)ly 
average 


Milligrams  per  liter 
(mg/l) 


Sulfide _.. 

Total  Cfvomium.. 
pH 


8 

(') 


■  Not  less  than  7.0. 

(b)  Any  existing  source  subject  to  this 
subpart  which  processes  less  than  350 
hides/day  shall  comply  with  |  425.35(a). 
except  that  the  Total  Chromium 
limitations  contained  in  1 425.35(a)  do 
not  apply. 

SubfMrt  D-Rctan-Wvt  FMsh-SMM 
Subcatsgory 

9.  Section  425.41  is  amended  by 
revising  the  section  heading  and  revising 
the  table  of  BPT  limitations  to  read  as 
follows: 

1425.41    Effluent  Hmltafiono  raprMentmg 
ttie  degree  of  effhionl  reduction  attalnaMo 
by  the  app6crtien  of  me  beet  practicable 
control  technology  currently  < 
(BPTV 


PoNutantor 
poNutant  property 


BPT  limitations 


MaxiiTNjm 

for  any  1 

day 


Maximum 

for  monthly 

average 


kg/kkg  (or  pounds  per 
1.000  R>)  of  raw  material 


8005 

TSS 

OH  and  grease.... 
Total  chromium... 
pH 


6.9 

1^e 

3.7 
0.23 
(') 


4.0 
5.8 
1.7 
0.06 
(') 


■  Within  the  range  of  6.0  to  9.0 

10.  Section  425.44  is  amended  by 
revising  the  table  of  NSPS  to  read  as 
follows: 

§  42S.44    New  source  perfocnianca 
standards  (NSPSV 


PoNutant  or 
pollutant  property 


r4SPS 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


kg/kkg  (or  pounds  per 

1.000  b)  of  raw  material 

8005 

6.5 
9.3 
Z7 
0.17 
(') 

29 

TSS 

4.3 

Oil  and  grease 

Total  civomium 

pH 

1.2 
0.06 
(•) 

>  Within  the  rwge  of  6.0  to  9.0. 

Subpart  E— No  Baamfwus* 
Subcategory 

11.  Section  425.51  is  amended  by 
revising  the  table  of  BPT  limitations  to 
read  as  follows: 

f  42S.51    Effluent  liiiNatlona  rsprsaanting 
tlM  dagraa  of  sffhisnt  rsductton  sttalnsble 
by  ttw  app6eation  of  the  beat  practicable 
corMrol  technology  curranHy  < 
(BFTy. 


Pollulantor 
poMutant  property 


BPT  Imitatkxis 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


kg/kkg  (or  pounds  per 
1.000 1»  of  raw  malaritf 


B005 

TSS 

Oil  and  grease... 
Total  chromium.. 
pH 


8.0 
11.6 
3.4 
0.21 
(') 


•  Within  the  range  of  6.0  to  9.0 


3.6 
5.3 
1.5 
0.06 
(') 


Subpart  F—Througt>-tho-Bluo 
Subcatogory 

12.  Section  425.61  is  amended  by 
revising  the  table  of  BPT  limitations  to 
read  as  follows: 

§  42S.61    Effluent  Nnltations  representing 
me  Degree  or  ernuetn  reoucnon  anainaDie 
by  the  application  of  the  bast  practicable 
control  tscfwwlogy  currently  avaNaltts 
(BPTV 


Pollutant  or 
pollutant  properly 


BPT  Nmitatkxis 


Maximum 

torar«y  1 

day 


Maximum 
for  monthly 

average 


kg/kkg  (or  pounds  per 
1.000  lb)  of  raw  material 

B005 

3.2 
4.7 
1.4 
0.06 
(') 

1.5 

TSS „ 

Oil  and  grease „.. 

Total  chromium 

pH 

2.1 
0.61 
0.03 
(•) 

>  WHhin  the  range  of  6.0  to  9.0. 

13.  Section  425.64  is  amended  by 
revising  the  table  of  NSPS  to  read  as 
follows: 

1 42S.64    New  source  perf  ormanca 
(NSPS). 


Poflutantor 
pollutant  property 


NSPS 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


kg/kkg  (or  pounds  per 

1,000  lb)  of  raw  material 

8005 

TSS 

ON  arKl  Qiease 

3.0 
4.3 
1.2 
0.06 
(') 

1.3 
1.0 
0.55 

Total  cftromium „.. 

pH - 

0.03 
(') 

•  Within  the  range  of  6.0  to  9.0. 


Sut>part  Q—SboarUng  Subcatogory 

14.  Section  425.71  is  amended  by 
revising  the  table  of  BPT  limitations  to 
read  as  follows: 

I42S.71    Effluent  ■mitations  representing 
the  dagraa  of  effluent  reduction  attainable 
by  the  appMcation  of  the  beat  practicable 
control  tachnolegy  currently  avaltobis 
(BPTV 


Federal  Regbter  /  Vol.  52.  No.  13  /  Wednesday.  January  21.  1987  /  Proposed  Rules 


2377 


PoNutant  or 
pollutant  property 


BPT  limitattons 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


kg/kkg  (or  pounds  per 
1,000  lb)  of  raw  material 


B005 

TSS 

Oil  and  grease. 
Total  chromium 
pH 


'  Within  the  range  of  6.0  to  9.0. 


Subpart  I— Retan-Wet  Hniah-SpUts 
Subcategory 

15.  Section  425.91  is  amended  by 
revising  the  table  of  BPT  limitations  to 
read  as  follows: 

9425.91    Effluent  Imitations  rsprsssnting 
the  degree  of  effluent  reduction  sttalnabis 
by  the  application  of  the  best  prscticable 
control  technology  currently  available 
(BPTV 


PoNutant  or 
poNutant  property 


BPT  limitations 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


kg/kkg  (or  pounds  per 
1,000 1>)  of  raw  material 


BO05 

TSS 

Oil  and  grease.. 
Total  ctvomium. 
pH 


'  Wittiin  the  range  of  6.0  to  9.0. 


16.  Section  425.95  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

942S.9S    Pretreatment  standards  for 
existing  sources  (PSESV 

(b)  Any  existing  source  subject  to  this 
subpart  which  processes  less  than  3,6(X} 
splits/day  shall  comply  with  §  425.95(a). 
except  that  the  total  chromium 
limitations  contained  in  {  425.95(a)  do 
not  apply. 

17.  Part  425  is  amended  by  adding 
Appendix  A  to  read  as  follows: 

Appendix  A  to  Part  425— Potassium 
Fetticyanide  Titration  Method 

Sowca 

The  potassium  ferricyanide  titration 
method  is  based  on  method  SLM  4/2 
described  in  "Ofricial  Method  of  Analysis." 
Society  of  Leather  Trades'  Chemists.  Fourth 
Revised  Edition.  Redboum.  Herts..  Eiigland. 
1965. 


Outline  of  Method 

The  buffered  sulflde  solution  is  titrated 
with  standard  potassium  ferricyanide 
solution  in  the  presence  of  a  ferrous 
dimethyl^yoxime  ammonia  complex.  The 
sulfide  is  oxidized  to  sulfur.  Sulfite  interferes 
and  must  be  precipitated  with  barium 
chloride.  Thiosulfate  is  not  titrated  under  the 
conditions  of  the  determination  (Chariot. 
"Ann.  chim.  anal.",  1945. 27. 153;  Booth;  "). 
Soc.  Leather  Trades'  ChemisU,"  1956, 4a 
238). 

Apparatus 

Burrette,  10  mL 

Reagents 

1.  Preparation  of  0.02N  potassium 
ferricyanide:  Weigh  to  the  nearest  tenth  of  a 
gram  6.6  g.  of  analytical  reagent  grade 
potassium  ferricyanide  and  dissolve  in  1  liter 
distilled  water.  Store  in  an  amber  bottle  in 
the  dark.  Prepare  fresh  each  week. 

2.  Standardization  of  ferricyanide  solution: 
Transfer  50  ml.  of  solution  to  a  250  ml. 
Erlenmeyer  flask.  Add  several  crystals  of 
potassium  iodide  (about  1  g.],  mix  gently  to 
dissolve,  add  1  ml.  of  SN  hydrochloric  acid, 
stopper  the  flask,  and  swirl  gently.  Let  stand 
for  two  minutes,  add  10  ml.  of  a  30  percent 
rinc  sulfate  solution,  and  titrate  the  mixture 
containing  the  gelatinous  precipitate  with 
standardized  sodium  thiosulfate  or 
phenylarsine  oxide  titrant  in  the  range  of 
0.Q25-0.0S0N.  Add  1  ml.  of  starch  indicator 
solution  after  the  color  has  faded  to  a  pale 
yellow,  and  continue  the  titration  to  the 
disappearance  of  the  blue  color.  Calculate  the 
normahty  of  the  ferricyanide  solution  using 
the  equation: 

Normality  of  Potassium  Ferricyanide 
[K.Fe(CN).J  equals  (ml  of  thiosulfate 
added)  (normahty  of  tliiosulfate)  divided 
bymloflCFe(CN), 

3.  Preparation  of  SM  ammonium  chloride 
buffer,  pH  9.3:  Dissolve  200  g.  ammonium 
chloride  in  approximately  500  ml.  distilled 
water,  add  200  ml.  14M  reagent  grade 
ammonium  hydroxide  and  make  up  to  1  liter 
with  distilled  water.  The  buffer  should  be 
prepared  in  a  hood.  Store  in  a  tightly 
stoppered  container. 

4.  Preparation  of  0.05M  barrium  chloride 
solution:  Dissolve  12-13  g.  barium  chloride 
dihydrate  in  1  liter  of  distilled  water. 

5.  I^paration  of  ferrous  dimethylglyoxime 
indicator  solution:  Mix  10  ml.  0.6  percent 
ferrous  sulfate,  50  ml.  1  percent 
dimethylglyoxime  in  ethanol,  and  0.5  ml. 
concentrated  sulfuric  acid. 

6.  Preparation  of  stock  sulfide  standard, 
1000  ppm:  Dissolve  2.4  g.  reagent  grade 
sodium  sulRde  in  1  Uter  of  distilled  water. 
Store  in  a  tightly  stoppered  container.  Diluted 
working  standards  must  be  prepared  fresh 
daily  and  their  concentrations  determined  by 
EPA  test  procedure  376.1  (see  40  CFR  136.3, 
Table  IB,  parameter  66]  immediately  prior  to 
use. 

7.  Preparation  of  ION  NaOH:  Dissolve  400 
g.  of  analytical  reagent  grade  NaOH  in  1  liter 
distilled  water. 

Sample  Preservation  and  Storage 

Samples  are  to  be  field  Hitered  (gravity  or 
pressure)  with  coarse  Alter  paper  (Whatman 


4  or  equivalent)  immediately  after  collection. 
Filtered  samples  must  be  preserved  by 
ad)ustment  to  pH  >12  with  ION  NaOH. 
Sample  containers  must  be  covered  tightly 
and  stored  at  4  *C.  until  analysis.  Samples 
must  be  analyzed  within  48  hours  of 
collection.  If  these  procedures  cannot  be 
achieved,  it  is  the  laboratory's  responsibility 
to  institute  quality  control  procedures  that 
will  provide  documentation  of  sample 
integrity. 

Procedure 

1.  Transfer  100  ml.  of  sample  to  be 
analyzed,  or  a  suitable  portion  containing  not 
more  than  15  mg.  sulfide  supplemented  to  100 
ml.  with  distilled  water,  to  a  250  ml. 
Erteruneyer  flask. 

2.  Adjust  the  sample  to  pH  8J-8.5  with  SN 
HCl. 

3.  Add  20  ml.  of  M  ammonium  chloride 
buffer  (pH  9.3),  1  ml.  of  ferrous 
dimethyl^yoxime  indicator,  and  25  m).  of 
0.05M  barium  chloride.  Mix  gently,  stopper, 
and  let  stand  for  10  minutes. 

4.  After  10  minutes  titrate  with 
standardized  potassium  ferricyanide  to 
disappearance  of  pink  color.  The  endpoint  is 
readied  when  tliere  is  no  reappearance  of  the 
pink  color  after  30  seconds. 

Calculation  and  Reporting  of  Results 

1.  mg./l.  sulfide  equals  A  times  B  times 
1S.000  divided  by  vol.  in  ml.  of  sample 
titrated  where  A  equals  volume  in  ml.  of 
potassium  ferricyanide  solution  used,  and  B 
equals  normaUty  of  potassium  ferricyanide 
solution. 

2.  Report  results  to  two  significant  figures. 

Quality  Control 

1.  Each  laboratory  that  uses  this  method  is 
required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  coiuist  of  an  initial  demonstration  of 
laboratory  capability  and  the  analysis  of 
replicate  and  spiked  samples  as  a  continuing 
check  on  performance.  The  laboratory  is 
required  to  maintain  performance  records  to 
define  the  quality  of  data  that  is  generated. 
Ongoing  performance  checks  must  be 
compared  with  established  performance 
criteria  to  determine  if  the  results  of  analyses 
are  within  precision  and  accuracy  limits 
expected  of  the  method. 

2.  Before  performing  any  analyses,  the 
analyst  must  demonstrate  the  ability  to 
generate  acceptable  precision  and  accuracy 
with  this  method  by  performing  the  following 
operations. 

(a)  Perform  four  replicate  analyses  of  a  20 
mg./l.  sulfide  standard  prepared  in  distilled 
water  (see  paragraph  6  under  "Reagents" 
above). 

(b)(1)  Calculate  clean  water  precision  and 
accuracy  in  accordance  with  standard 
statistical  procedures.  Clean  water 
acceptance  limits  are  presented  in  paragraph 
2(b)(2)  below.  These  criteria  must  be  met  or 
exceeded  before  sample  analyses  can  be 
initiated.  A  clean  water  standard  must  be 
analyzed  with  each  sample  set  and  the 
established  criteria  met  for  the  analysis  to  be 
considered  under  control. 

(2)  Clean  water  precision  and  accuracy 
acceptance  limits:  For  distilled  wrater  samples 
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containing  from  5  ing./L  to  50  mg./!.  •vUide. 
the  mean  ooocentration  from  fo«ir  replicate 
analyses  must  be  within  the  range  of  SO  to 
110  percent  of  the  true  value. 

3.  The  Method  Detection  Limil  (MOL) 
should  be  determined  periodically  by  each 
participating  laboratory  in  accordance  with 
the  pnicedurea  specified  in  "Metbods  for 
Organic  Cheaiical  Analysis  of  Municipal  and 
Industrial  Wastewater."  EPA— 060/4-82-057. 
July  198Z  EMSL,  Cincinnati.  OH  4528a  For 
the  convenience  of  the  user,  these  procedures 
are  contained  in  Appendix  C  to  Part  42S. 

4.  A  minimum  of  one  spiked  and  one 
duplicate  sample  must  be  performed  for  each 
analjrtical  event  or  five  percent  spikes  and 
five  percent  duplicates  when  the  number  of 
samples  per  event  exceeds  twenty.  Spike 
levels  are  to  be  at  the  MDL  (see  paragraph  3 
above  for  MDL  samples)  and  at  x  where  x  is 
the  concentration  fbund  if  in  excess  of  the 


MDL  Spike  recovery  must  be  40  to  120 
percent  for  the  analysis  of  a  particular  matrix 
type  to  be  conaidarsd  valid.  If  a  sample  or 
matrix  type  provides  performaace  outside 
these  atxeptance  limits,  the  analyses  mut  be 
repeated  usiBg  the  modified  Monier- Williams 
procedure  described  in  Appendix  B  to  this 
part. 

5.  Report  results  in  n^/liter.  When 
duplicate  and  spiked  samples  are  analyzed, 
report  all  data  with  the  sample  results. 

1&  Part  425  is  amended  by  adding 
Appendix  B  to  read  as  follows: 

Appendix  B— Modified  Moniei^WIUiaiiu 
Mediod 

Outline  of  MoUmmI 

Hydrogen  svMMe  is  liberated  from  an 
acidified  b«B|iU  by  distillation  and  purging 
with  ratrogen  gas  (Nt)-  Sulfur  dioxide 


interfaranoe  is  removed  by  scrubbing  the 
nitrogen  gas  stream  in  a  pH  7  buffer  solution. 
The  sulfide  gas  is  coflected  by  passage 
tiirough  an  alkaline  hytlrogen  peroxide 
scrubbing  solution  in  which  it  is  nviHiTaH  to 
sulfate.  Sulfate  concentration  in  the 
sovbtmig  solution  is  determined  by  either 
EPA  gravimetric  test  procedure  375.3  or  EPA 
turfoidimetric  test  procedure  375.4  (see  40  CFR 
13&3.  Table  IB.  parameter  06]. 

Apparatus  ' 

(See  Figure  1.)'  Catalogue  numbers  are 
given  only  to  provide  a  more  complete 
description  of  the  equipment  necessary,  and 
do  not  constitute  a  manufacturer  or  vendor 
endorsement. 

Heating  mantle  and  control  (VWK  Cat  No. 
33752-464) 


FIGURE  1 
EQUIPMENT  ASSEMBLY 


WATER  OUT 
WATER  IN 


ADAPTER  JOINT 


125  ml 
SEPARATORY- 
FUNNEL 


INLET 
TUBE 


_     1000  ml 
DISTILLING  FUVSK 


ADSORBER  HEAD 
AND  BODY  (2) 


7 


HEATING  MANTLE 


1000  wL  distilling  flask  with  three  24/40  Jointo 

(VWR  Cat  No.  29280-215) 
Friedricks  condenser  with  two  24/40  joints 

(VWR  Cat  No.  23181-000) 
125  mL  sepantory  funnel  writh  24/40  joint 

(VWR  Cat  No.  30357-102) 
Inlet  tube  with  24/40  joint  (VWR  Cat  No. 

33057-105) 
Adapter  joint  24/40  to  19/38  (VWR  Cat  No. 

82900-28) 
Adsorber  head  (2  required)  (Thomas  Cat  No. 

9e48-R29) 
Adsorber  body  (2  required)  (Thomas  Cat  No. 

9e4»-R32) 
Laboratory  vacuum  pump  or  water  aspirator 


Raegants 

1.  Potassium  hydroxide.  8N:  Dissolve  340  g. 
of  analytical  reagent  grade  KOH  in  1  liter 
distilled  water. 

2.  Sodium  hydroxide,  8N:  Dissolve  240  g.  of 
analytical  reagent  grade  NaOH  in  1  liter 
distilled  water. 

3.  Sodium  hydroxide,  0.03N:  dilute  5.0  ml.  of 
6N  NaOH  to  1  liter  with  distilled  water. 

4.  Hydrochloric  add,  6N:  Dilute  500  mL  of 
concentrated  HCl  to  1  liter  widi  distilled 
water. 

5.  Potassium  phosphate  stock  buffer,  0.5M: 
Dissolve  70  g.  of  monobasic  potassiimi 


phosphate  in  approximately  000  ml  distilled 
water.  Adjust  pH  to  7J0  ±ai  with  8N 
potas^um  hydroxide  and  dilute  to  1  liter  tvith 
distilled  water.  Stock  solution  is  sUble  foi' 
several  months  at  4  *C 

8.  Potassium  phosphate  buffer.  0.05M: 
Dilute  1  volume  of  0.5M  potassium  phosphate 
stock  buffer  with  9  volumes  of  distilled  water. 
Solution  is  stable  for  one  immth  at  4  *C 

7.  Alkaline  3%  hydrogen  peroxide:  Dilute  1 
volume  of  30  percent  hydit^jen  peroxide  with 
9  volumes  of  0J)3N  NaOH.  Prepare  this 
solution  fresh  each  day  of  use. 

8.  Reparation  of  stock  sulfide  standard. 
1000  ppm.:  Dissolve  2.4  g.  reagent  grade 


UM  I 
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•odium  sulfide  in  1  liter  of  distilled  water. 
Store  in  a  tightly  stoppered  container.  Diluted 
working  standards  must  be  prepared  Fresh 
daily  and  their  concentrations  determined  by 
EPA  test  procedure  376.1  immediately  prior  to 
use  (see  40  CFR  136.3.  Table  IB.  parameter 
ee|. 

Sample  Praaervatiaa  and  Storaga 

Preserve  unfiltered  wastewater  samples 
immediately  after  collection  by  adjustment  to 
pH  >  9  with  6N  NaOH  and  addition  of  2  ml. 
of  2N  zinc  acetate  per  liter.  This  amount  of 
zinc  acetate  is  adequate  to  preserve  64  ing./l. 
sulfide  under  ideal  conditions.  Sample 
containers  must  be  covered  tightly  and  stored 
at  4  *C  until  analysis.  Samples  must  be 
analyzed  within  seven  days  of  collection.  If 
these  procedures  cannot  be  achieved,  it  is  the 
laboratory's  responsibility  to  institnte  quality 
control  procedures  that  will  provide 
documentation  of  sample  integrity. 

Procedure  (See  Figure  1  for  ^ipantiia  layout) 

1.  Place  50  mL  of  O.I)6M  pH  7.0  potassium 
phosphate  buffer  in  Trap  No.  1. 

2.  Place  SO  ml.  of  alkaline  9  percent 
hydrogen  peroxide  in  Trap  No.  Z 

3.  Sample  introduction  and  Ni  preporge: 
Gently  mix  sample  to  be  analyzed  to 
resuspend  settled  material,  taking  care  not  to 
aerate  the  sample.  Transfer  400  ml.  of  sample, 
or  a  suitable  portion  containing  not  more 
than  20  mg.  sulfide  diluted  to  400  ml.  with 
distilled  water,  to  the  distillation  flask. 
Adjust  the  Ni  flow  so  that  the  inpingers  are 
frothing  vigorously,  but  not  overflowing. 
Vacuum  may  be  applied  at  the  outlet  of  Trap 
No.  2  to  assist  in  smooth  purging.  The  Ni  inlet 
tube  of  the  distillation  flask  muat  be 
submerged  deeply  in  the  sanple  to  ensure 
efficient  agitation.  Purge  the  sample  for  30 
minutes  without  applying  heat.  Test  the 
apparatus  for  leaks  during  the  prepurge  cycle 
(Snoop  or  soap  water  solution). 

4.  Volatilization  of  hbS:  Interrupt  the  Ni 
flow  (and  vacuum)  and  introduce  100  ml.  of 
ON  HCl  to  the  sample  using  the  separatory 
funnel.  Immediately  resume  the  gas  flow  (and 
vacuum).  Apply  maximum  heat  with  the 
heating  mantle  until  the  sample  begins  to 
boil,  then  reduce  heat  and  maintain  gentle 
boiling  and  Ni  How  for  30  minutes.  Terminate 
the  distillation  cycle  by  turning  off  the 
heating  mantle  and  maintaining  Nj  flow 
through  the  system  for  5  to  10  minutes.  Then 
turn  off  the  Ni  fiow  (and  release  vacuum)  and 
cautiously  vent  the  system  by  placing  50  to 
100  ml.  of  distilled  water  in  the  separatory 
funnel  and  opening  the  stopcock  carefully. 
When  the  bubbling  stops  and  the  system  is 
equalized  to  atmospheric  pressure,  remove 
the  separatory  funnel.  Extreme  care  must  be 
exercised  in  terminating  the  distillation  cycle 
to  avoid  flash-over,  draw-back,  or  violent 
steam  release. 

5.  Analysis:  Analyze  die  contents  of  Trap 
No.  2  for  sulfate  according  to  either  EPA 
gravimetric  test  procedure  375.3  or  EPA 
turbidimetric  test  procedure  375.4  [see  40  CFR 
136.3.  Table  IB.  parameter  65).  Use  the  result 
to  calculate  mg./l.  of  sulfide  in  wastewater 
sample. 

CakulalkMis  and  Reporting  of  Rasults 
1.  Gravimetric  procedure: 


mg  sulfide /L  = 


(mg.  BaSOt  collected  in  Trap  No.  2)x(137) 


ia  ml.  of  waste  sample  distilled 


2.  TurbidiaMtric  procedure: 

AXBX333 
s^sdMe/L- 


where  A  =  atg./!.  otnAfmtm  in  Trap  No.  2 
B=  liqmd  volume  in  liters  in  Trap  No.  2 
and  C= volume  in  ml.  of  waste  sample 

dMUIed 
3.  Report  results  to  two  significant  figures. 

Qualitir  Cootrol 

1.  Ead  laboratory  that  uses  this  method  is 
required  lo  operate  a  formal  quaUty  control 
program.  The  minimum  reqoireinents  of  this 
program  consist  of  an  inilial  demonstration  of 
iaboratery  capability  and  the  analysis  of 
repMcale  and  spiked  samples  as  a  continuing 
check  en  performance.  The  laboratory  is 
required  te  maintain  performance  records  to 
define  the  quality  of  data  that  is  generated. 
Ongoing  parfbmmnoe  checks  must  be 
compared  with  established  performance 
criteria  lo  determine  if  the  results  of  analyses 
are  witUn  precision  and  accuracy  limits 
expected  ef  the  method. 

2.  Before  performing  any  analyses,  the 
analyst  mast  demonstrate  the  ability  to 
generate  acceptable  accuracy  and  precision 
by  performing  the  follo%ving  operations. 

(a)  IVrform  four  replicate  analyses  of  a  20 
mg./l.  sulfide  standard  prepared  in  distilled 
water  (see  paragraph  B  under  "Reagents" 
above). 

(b)(1)  Calculate  clean  water  precision  and 
accuracy  in  accordance  with  standard 
statistical  procedures.  Clean  water 
acceptance  limits  are  presented  in  paragraph 
2(b)(2)  below.  These  criteria  must  be  met  or 
exceeded  before  sample  analyses  can  be 
initiated.  A  clean  water  standard  must  be 
analyzed  with  each  sample  set  and  the 
established  criteria  met  for  the  analyses  to  be 
considered  under  control. 

(2)  Clean  water  precision  and  accuracy 
acceptance  limits:  For  distilled  water  samples 
containing  from  5  mg./l.  to  50  mg./l.  sulfide, 
the  mean  concentration  from  four  replicate 
analyses  must  be  within  the  range  of  72  to 
114  percent  of  the  true  value. 

3.  The  Method  Detection  Limit  (MDL) 
should  be  determined  periodically  by  each 
participating  laboratory  in  accordance  with 
the  procadores  specified  in  "Analysis  of 
Municipal  and  Industrial  Wastewater,"  EPA- 
600/4-«2-057.  July  1982,  EMSU  Cincinnati. 
OH  45286.  For  the  convenience  of  the  user, 
these  procedures  are  contained  in  Appendix 
C  to  Part  425. 

4.  A  minimum  of  one  spiked  and  one 
duplicate  sample  must  be  run  for  each 
analytical  event  or  five  percent  spikes  and 
five  percent  duplicates  when  the  number  of 
samples  per  event  exceeds  twenty.  Spike 
levels  are  to  be  at  the  MDL  (see  paragraph  3 
above  for  MDL  samples)  and  at  x  when  x  is 
the  concentration  found  if  in  excess  of  the 
MRC  Spike  recovery  must  be  60  to  120 


percent  for  the  analysis  of  a  particular  matrix 
type  to  be  considered  valid. 

5.  Report  aU  results  in  mg. /liter.  When 
duplicate  and  spiked  samples  are  analyzed, 
report  all  data  with  the  sanple  results. 

19.  Part  425  it  amended  by  adding 
Appendix  C  to  read  at  foUowB: 

Appendix  C — Definitioa  and  Procednie 
for  die  Detenninadoo  of  die  Method 
Oalecdon  Limit  > 

Tlie  method  detecthm  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  identified,  measured 
and  reported  with  99  percent  confidence  that 
the  analyte  concentration  is  greater  than  zero 
and  determined  from  analysis  of  a  sample  in 
a  given  amtrix  eontainiag  analyte. 

Soepe  and  Applcatkm 

This  procedure  is  designed  for  applicability 
to  a  wide  variety  of  sample  types  ranging 
from  reagent  (blank)  water  contaiidng 
analyte  to  wastewater  containing  analyte. 
The  MDL  for  an  analyltcal  procedure  may 
vary  as  a  function  of  sample  type.  The 
procedure  requires  a  complete,  specific  and 
well  defined  analytical  method.  It  is  essential 
that  all  sample  processing  steps  of  the 
analytical  method  be  included  in  the 
determination  of  the  method  detection  limit. 

The  MDL  obtained  by  this  procedure  is 
used  to  iudge  the  significance  of  a  single 
measurement  of  a  future  sample. 

The  MDL  procedure  was  designed  for 
applicability  to  a  broad  variety  of  physical 
and  chemical  methods.  To  accomplish  this, 
the  procedure  was  made  device-  or 
instnmieot-independent 

Procedure 

1.  Make  an  estimate  of  the  detection  limit 
using  one  of  the  following: 

(a)  The  concentration  value  that 
corresponds  to  an  instrument  signal/noise 
ratio  in  the  range  of  2.5  to  5.  If  the  criteria  for 
qualitative  identification  of  the  analyte  is 
based  upon  pattern  recognition  techniques, 
the  least  abundant  signal  necessary  to 
achieve  identification  must  be  considered  in 
making  the  estimate. 

(b)  The  concentration  value  that 
corresponds  lo  three  times  the  standard 
deviation  of  replicate  instrumental 
measurements  for  the  analyte  in  reagent 
water. 

(c)  The  oonoentratiaa  value  that 
corresponds  to  the  region  of  the  standard 
curve  nvhera  there  is  s  significant  change  in 
sensitivity  at  low  analyte  concentrations.  i.e.. 
a  break  in  the  slope  of  the  standard  curve. 

(d)  The  concentration  value  that 
corresponds  to  known  instrumental 
limitations. 


It  u  recqgniud  that  the  experianoe  of  the 
analyst  is  inyortant  to  tliis  process. 
Ho%vever,  the  analyst  must  indade  the  above 
considerations  in  4ie  estimate  al  the 
detectioB  limit 

2.  Prepare  reagent  (blank)  water  that  is  as 
free  of  analyte  as  possible.  Reagent  or 
interfaanoe  free  water  is  dallnad  aa  a  water 
sample  in  mkidk  analyte  and  totaiteteHt 

method  duliiHIwi  Mmtt  af  each  analyte  of 
interest  Interferences  are  defined  as 
systematic  enora  in  the  massnnil  analytical 
signal  of  an  estahBshed  prooedvn  caused  by 
the  presence  of  interfering  spedea 
(ialarfsvant).  The  hiteifeient  teuuentiation  la 
presupposed  to  be  aanHHy  diatrihelad  In 
upiesentaUve  sampiaa  ef  a  given  OMtrtK. 

S.  (a)  If  the  MDL  Is  to  be  detennined  in 
reagent  arater  (blank)i  prepare  a  laboratoiy 
standard  (anaiyte  in  reagent  water)  at  a 
concantsation  wdiich  is  at  least  equal  to  or  in 
the  saiM  conoentratian  range  as  the 
estiamtsd  MDL  (Reoaaunend  between  1  and 
5  times  the  estimated  MDL)  Proceed  to  Step 
4. 

(14  If  dw  MDL  is  to  be  detennined  in 
another  sample  matrix,  analyn  the  saaqjile.  If 
the  measured  level  of  the  analyte  is  hi  the 
recommended  range  of  one  to  five  times  the 
estimated  MDL  proceed  to  Step  4. 

If  the  measured  concentration  of  analyte  is 
less  than  the  estimated  MDL  add  a  known 
amount  ef  analyta  to  bring  the  concentration 
of  analyte  to  between  one  and  five  times  die 
MDL  In  dm  case  where  an  interference  is 
coanalyzed  with  the  analyte: 

If  the  measured  level  of  analyte  is  greater 
than  five  times  the  estimated  MDL  there  are 
two  options: 

(1)  Obtain  another  sample  of  lower  level  of 
analyte  in  same  matrix  if  possible. 

(2)  The  sample  may  be  used  as  is  for 
deteratoing  the  MDL  if  the  analyte  level  does 
not  exceed  10  times  the  MDL  of  the  analyte  in 
reagent  water.  The  variance  of  the  analytical 
method  changes  as  the  analyte  concentration 
increases  from  the  MDL  hence  the  MDL 
detennined  under  these  circumstances  may 
not  truly  reflect  method  variance  at  lower 
analyte  concentrations. 

4.  (a)  Take  a  minimum  of  seven  aliquots  of 
the  sample  to  be  used  to  calculate  the  MDL 
and  process  each  through  the  entire 
analytical  method.  Make  all  computations 
according  to  the  defined  method  with  final 
results  In  the  method  reporting  units.  If  blank 
measurements  are  required  to  calculate  the 
measured  level  of  analyte.  obtain  separate 
blank  measurements  for  each  sample  aliquot 
analyzed.  The  average  blank  measurement  is 
subtracted  from  the  respective  sample 
measurements. 

(b)  It  may  be  economically  and  technically 
desirable  to  evaluate  the  estimated  MDL 
before  proceeding  with  4a.  This  will:  (1) 


Prevent  cepeating  this  entise  procedure  when 
the  costs  orana^aes  ma  high  and  (2)  taisura 
that  the  pracednn  is  being  oandncted  at  the 
correct  ooncentralkm.  It  is  quite  passible  that 
an  taiooitact  MDL  can  be  calculated  from 
data  obtalnad  at  amny  times  the  real  MDL 
even  though  the  badcgnund  concentration  of 
analyte  is  less  dum  five  times  the  calculated 
MDL.  To  iasme  Hmt  dm  ealinmte  of  the  MDL 
is  a  good  estimate,  it  is  necessary  to 
determine  that  a  lower  ooncentratian  of 
andyte  will  notnsnlt  In  a  significantly  lower 
MDL  Take  two  aliquots  of  the  samfde  to  be 
used  to  calculate  the  MDL  and  process  each 
through  the  entire  method,  including  blank 


measurements  as  descrttwd  above  in  4a. 
Evaluate  these  data: 

(1)  If  these  measurements  indicate  the 
sample  is  hi  the  desirable  range  for 
detenntadng  die  MDL  take  five  additional 
aliquots  and  proceed.  Use  all  seven 
measurements  to  calculate  the  Kfi)L 

(2)  If  these  measursments  indicate  the 
sample  is  not  in  the  correct  range,  reestimate 
the  MDL  obtain  new  sample  as  in  3  and 
repeat  eiOer  4a  er  4h. 

5.  Calcidate  the  variance  (S*)  and  standard 
deviatian  (S)  of  the  replicate  measuremenU. 
as  follows: 


■^tMh)'/-] 


s  .  (s^°-5 


where:   the  Xi,   i  =  1  to  n  are  the  analytical 
results   in  the  final  method  reporting  units 


obtained  from  the  n  sample  aliquots  and 


n 

I; 


refera  to  the  sura  of  the  X  values  from  i=l  to 
n. 

6.  (a)  Compute  the  MDL  as  follows: 
MDL>:t(..,.  I  ..J.MS) 

where: 

MDL=  the  method  detection 

^»■l.  i-,-j»)  =  the  studenU'  t  value  appropriate 
for  a  99  percent  confidence  level  and  a 
standard  deviation  estimate  with  n-1 
degrees  of  freedom.  See  Table. 

S= standard  deviation  of  the  replicate 
analyses, 
(b)  The  95  percent  confidence  limits  for  die 

MDL  derived  in  6a  are  computed  according  to 

the  following  equations  derived  from 

percentiles  of  the  chi  square  over  degrees  of 

freedom  distribution  (X2/'0  and  calculated  as 

follows: 

MDUci=O.e0MDL 

MDL«cL''l-82MDL 

where  MDLua.  and  MDLvcl  an  the  lower  and 
upper  95  percent  confidence  limits 
respectively  based  on  seven  aliquots. 

7.  Optional  iterative  procedure  to  verify  the 
reasonableness  of  the  estimated  MDL  and 
calculated  MDL  of  subsequent  MDL 
determinations. 


(a)  If  this  is  tlie  initial  attempt  to  compute 
MDL  based  on  the  estimated  MDL  in  Step  1. 
take  the  MDL  as  calculated  in  Step  6,  spike  in 
the  matrix  at  the  calculated  MDL  and 
proceed  throu^  the  procedure  starting  with 
Step  4. 

(b)  If  the  current  MDL  determination  is  an 
iteration  of  the  MDL  procedure  for  which  the 
spiking  level  does  not  permit  qualitative 
identification,  report  the  MDL  as  that 
concentration  between  the  current  spike  level 
and  the  previous  spike  level  which  ailow* 
qualitative  identificatioiL 

(c)  If  the  cunent  MDL  determination  is  an 
iteration  of  the  MDL  procedure  and  the 
spildng  level  allows  qualiutive  identification, 
use  S*  from  the  current  MDL  calculation  and 
S*  from  the  previous  MDL  calculation  to 
compute  the  F  ratio. 

If 


<3M 


then  compute  the  pooled  standard  deviation 
by  die  following  equation: 


'  Source:  "Metltods  for  Chetnical  Anal]riU  of 
Municipal  and  Induilrial  Waitewater."  EPA-MO/4- 
82-057.  July  1902.  EMSL  anciniMli.  OH  4S2fle. 
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pooled 


■[^J" 


if  s^  >3.05,   respike  at  the  last  calculated 

B 

MDL  and  process  the  samples  through  the 
procedure  starting  with  Step  4. 


(d)  Use  the  S,..m  as  calculated  in  7b  to 
compute  the  Tinal  MDL  according  to  the 
following  equation: 

MDL =2.681  (Spooled)  where  2.681  is  equal  to 

t4ll.  I  a- J*) 

(e)  The  95  percent  confldence  limits  for 
MDL  derived  in  7c  are  computed  according  to 
the  following  equations  derived  from 
percentiles  of  the  chi  squared  over  degrees  of 
freedom  distribution. 

MDLta.=0.72  MDL 
MDLvcL=165MDL 
where  LCL  and  UCL  are  the  lower  and  upper 

95  percent  confidence  limits  respectively 

based  on  14  aliquots. 


Kepofftiiig 

The  analytical  method  used  must  be 
specifically  identified  by  number  or  title  and 
the  MDL  for  each  analyte  expressed  in  the 
appropriate  method  reporting  units.  If  the 
analytical  method  permits  options  which 
affect  the  method  detection  limit  these 
conditions  must  be  specified  with  the  MDL 
value.  The  sample  matrix  used  to  determine 
the  MDL  must  also  be  identified  with  the 
MDL  value.  Report  the  mean  analyte  level 
with  the  MDL  If  a  laboratory  standard  or  a 
sample  that  contained  a  known  amount 
analyte  was  used  for  this  determination, 
report  the  mean  recovery,  and  indicate  if  the 
MDL  determination  was  iterated. 


If  the  level  of  the  analyte  in  the  sample 
matrix  exceeds  10  times  the  MDL  of  the 
analyte  in  reagent  water,  do  not  report  a 
value  for  the  MDL 

Rafi 


Glaser.  ).A..  Foerst  D.L,  McKee.  GJ).. 
Quave.  S.A..  and  Budde,  W.L,  "Trace 
Analysis  for  Wastewaters,"  Environmental 
Science  and  Technology,  15, 1428  (1981). 

Table  of  Students'  t  Values  at  the  99 
Percent  Confidence  Level 


Wednesday 
January  21,  1987 


Nunibsr  of 
replicates 

Degrees  of 
freedom  (n-1) 

•<■  1.  l-*-JW 

7 

6 

3.143 

8 

7 

^99e 

• 

8 

2.896 

10 

9 

2.821 

11 

10 

2.764 

16 

15 

2.602 

21 

20 

2.528 

26 

25 

2.485 

31 

30 

2.457 

61 

60 

2.390 
2.326 

[FR  Doc.  87-345  Filed  l-20-«7: 8:45  am) 
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COMMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITED  STATES 
CONSTITUTION 

45  CFR  Part  2001 

Proiect  Recognition  and  Use  of  Logo 

AOCNCV:  Commission  on  the 
Bicentennial  of  the  United  States 
Constitution. 

ACTION:  Interim  rule  with  request  for 
comments. 


:  This  interim  rule  amends  45 
CFR  Part  2001  by  revising  Subpart  B— 
National  Bicentennial  Lc^,  revising 
Appendix  A  to  Part  2001— National 
Bicentennial  Logo,  and  adding  Appendix 
D  to  Part  2001— Application  for  Logo 
License.  This  action  is  necessary 
because  of  the  enactment  of  Pub.  L  99- 
549. 100  Stat.  3063,  signed  by  the 
President  on  October  27, 1986.  This  new 
statute  amended  the  basic  law  creating 
the  Commission.  Pub.  L  98-101,  and 
substituted  entirely  new  statutory 
provisions  governing  the  Commission's 
authority  over  the  use  of  the  National 
Bicentennial  Logo.  The  intended  effect 
of  this  interim  rule  is  to  implement  the 
actions  of  Congress  and  conform  the 
Commission's  regulations  to  the  new 
authority  granted  by  Congress. 
OATIS:  This  interim  rule  is  effective 
January  1. 1987;  comments  must  be 
received  on  or  before  March  31. 1987. 
AOORESS:  Comments  may  be  mailed  or 
delivered  to  the  Office  of  General 
Counsel,  Commission  on  the 
Bicentennial  of  the  United  States 
Constitution.  736  Jackson  Place  NW.. 
Washington.  DC  20503. 
rom  FURTNCR  MPOratATKHI  CONTACT 

Kemp  R.  Harshman.  Office  of  General 
Counsel.  Tel.  (202)  653-5249. 
SUPPLEMENTARY  INFONMATION: 

Background 

Subpart  B  of  42  CFR  Part  2001.  the 
regulations  governing  use  of  the 
Commission's  Logo,  was  published  as  a 
part  of  a  final  rule  on  October  15. 1986 
(51  FR  36787-88).  On  October  27. 1986, 
Pub.  L  99-549. 100  Stat.  3063.  was 
enacted  entirely  revising  the  statutory 
provisions  of  section  5(j)  of  Pub.  L  98- 
101. 97  Stat.  719,  upon  which  Subpart  B 
is  based. 

The  Commission  reviewed  and 
approved  a  revised  Subpart  B  at  its 
meeting  on  November  21, 1986  and 
ordered  that  it  be  published  as  an 
interim  rule  for  public  comment.  All 
previous  regulatory  provisions  of 
Subpart  B  are  repealed  upon  the 
effective  date  of  this  interim  rule.  The 
provisions  which  appear  under  i  2001.28 


of  this  interim  rule  governing 
informational  use  of  the  Logo  are 
identical  to  the  provisions  on  the  same 
subject  under  (  2001.23  of  the  previous 
Subpart  B. 

Amendmeats 

The  purpose  of  this  interim  rule  is  to 
implement  the  actions  of  Congress  and 
the  new  provisions  of  section  5(j)  of  Pub. 
L  99-549.  These  new  amended 
provisions  are  as  follows: 

a.  The  Commission  is  empowered,  for 
the  ffrst  time,  to  authorize  the 
manufacture,  reproduction,  use.  sale  and 
distribution  of  the  National  Bicentennial 
Logo  on  commercial  goods  and  services. 
This  was  prohibited  under  previous  law. 

b.  The  Commission  must  exercise  its 
discretionary  authority  on  use  of  the 
Logo  subject  to  new  statutory 
safeguards  against  any  exploitation  of 
the  United  States  Constitution  or  the  Bill 
of  Rights.  All  projects,  goods  and 
services  as  to  which  use  of  the  Logo  is 
authorized  must  be  educational  or 
commemorative  and  relate  to  the 
bicentennial  of  the  Constitution. 

c.  The  Commission  is  empowered  for 
the  first  time  to  charge  fees  for  any 
authorized  use  of  the  Logo,  and  such 
authorization  cannot  be  reassigned  or 
transferred  without  Commission 
approval.  The  Commission  is 
empowered  to  revoke  or  terminate  any 
authorization  granted  under  these  new 
provisions. 

d.  Specific  criminal  penalties  are 
established  by  Pub.  L  99-549  for 
unauthorized  use  of  the  Logo,  including 
a  fine  of  not  more  than  $250  or 
imprisonment  for  six  months,  or  both.  In 
addition,  the  new  statute  subjects 
unauthorized  use  of  the  Logo  to  a  civil 
penalty  in  an  amount  equal  to  the  fee 
which  otherwise  would  have  been 
payable  to  the  Commission. 

e.  The  life  of  the  Commission  was 
extended  two  years,  from  1980  to  1991, 
and  this  is  reflected  in  a  design  change 
in  the  Logo  (Appendix  A). 

Paperwork  Raductioa  Act 

The  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
and  have  been  assigned  OMB  control 
number  3312-0014. 

List  of  Subjects  in  4S  CFR  Part  20n 

Seals  and  insignia. 

Issued  in  Washington.  OC  on  January  12. 
1987. 

Maik  W.  Caaaaa. 

StaffDinclor. 


PART  2001-CAMENOED] 

1.  The  authority  citation  for  Part  2001 
is  revised  to  read  as  follows: 

Authority:  Pub.  L  M-101. 97  Stat  719:  as 
amended  by  Pub.  L  9»-S49. 100  Stat.  3063;  S 
U.S.C.  552. 

2.  Part  2001  is  amended  by  revising 
Subpart  B.  consisting  of  IS  2001.20 
through  2001.29,  to  read  as  follows: 


8«^ 

2001^0  Design  and  adoption. 

2001.21  Authorized  use  of  logo. 

2001.22  U»e  of  logo  on  goods  and  service*. 

2001.23  Criteria  for  logo  use. 

2001.24  Fee*.  righU  and  limits. 

2001.25  Applications  for  logo  uae. 
2001.28  Slate  bicentennial  conunissions. 

2001.27  Designated  bicentennial 
communitie*. 

2001.28  Infonnational  use  of  logo. 

2001.29  Penalties  for  unauthorized  use. 

Subpart  B— National  BIcentonnW  Logo 
IM01.20    Daaign  and  adoption. 

(a)  Under  the  authority  granted  by 
section  5(j)  of  Pub.  L  06-101.  as 
amended  by  Pub.  L  90-548.  the 
Commission  has  designed,  adopted  and 
designated  a  National  Bicentennial  Logo 
for  use  as  the  official  emblem  of  the 
bicentennial  of  the  Constitution  and  the 
Bill  of  RighU.  This  design  is  depicted 
and  described  in  Appendix  A  to  this 
part  of  the  Commission's  regulations. 

(b)  Publication  of  this  regulation  and 
of  Appendix  A  in  the  Fadaral  Register 
shall  constitute  notice  of  designation  of 
the  Bicentennial  Logo  as  required  by 
Pub.  L  90-549.  It  is  hereby  designated 
the  official  symbol,  marie  and  emblem  of 
the  bicentennial  and  this  designation 
shall  include  any  likeness  of  this  Logo 
which,  in  whole  or  in  part  is  used  in 
such  manner  as  to  suggest  this  Logo.  Its 
authorized  use  shall  be  governed  by 
these  regulations. 

IM01.21    Amtwrinduaaofloae. 

(a)  Authorization  for  use  of  the 
National  Bicentennial  Logo  shall  be 
granted  at  die  sole  discretion  of  the 
Commission  and  in  accord  with  these 
regulations.  Reproduction  of  the  Logo  is 
permitted  only  after  «vritten 
authorization  of  the  Commission. 
Authorized  users  may  not  delegate  or 
assign  use  of  the  Logo  to  others  unless 
authorized  to  do  so  in  writing  by  the 
Commission  or  by  these  regulations.  The 
Commission  may  use  the  Logo  in 
whatever  manner  it  deems  suitable  and 
appropriate  for  the  Commission  in 
carrying  out  its  duties  and  purposes 
under  Pub.  L  96-101,  as  amended. 
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(b)  Unless  otherwise  authorized  in 
writing,  the  Logo  shall  be  reproduced  in 
its  entirety  as  adopted  by  the 
Commission  and  depicted  in  Appendix 
A.  It  shall  not  be  altered  nor  may  it  be 
overprinted  with  any  legend,  symbol  or 
other  marking.  All  uses  of  the  Logo 
should  incorporate  high  standards  of 
design,  dignity  and  taste.  When  used  by 
officially  recognized  State  Bicentennial 
Commissions.  Bicentennial 
Communities,  nonprofit  organizations 
and  officially  recognized  project 
sponsors  or  cosponsors,  the  Logo  shall 
bear  a  legend  beneath  it  that  reflects 
authorization  for  use  in  accordance  with 
these  regulations. 


S  2001.22 

services. 


Use  of  logo  on  goods  and 


(a)  The  Commission  is  authorized  in 
its  sole  discretion  to  permit  the 
manufacture,  reproduction,  use,  sale, 
and  distribution  of  the  National 
Bicentennial  Logo  for  its  own  purposes, 
by  public  entities,  and  by  both  proBt 
motivated  and  nonprofit  organizations, 
in  accordance  with  these  regulations 
and  such  other  rules  as  it  may  adopt 

(b)  Use  of  the  Bicentennial  Logo  shall 
be  authorized  by  the  Commission  only 
for  programs,  projects,  goods  and 
services  which  are  educational  or 
commemorative  in  nature  and  which 
relate  to  the  bicentennial  of  the  United 
States  Constitution,  the  establishment  of 
the  Federal  Government  or  the  Bill  of 
Rights.  The  Commission  shall  be  the 
sole  judge  of  whether  a  proposed  use  of 
the  Logo  qualifies  as  educational  or 
commemorative. 

(c)  None  of  the  programs,  projects, 
goods  or  services  as  to  which  use  of  the 
Logo  is  authorized  shall  exploit  the 
United  States  Constitution  or  the  Bill  of 
Rights.  No  use  of  the  Logo  shall  be 
authorized  which  is  unrelated  to  the 
purpose  and  goals  of  the  Commission. 

(d)  The  purpose  of  the  Commission  in 
authorizing  use  of  the  Logo  shall  not  be 
primarily  or  exclusively  to  raise  funds. 
The  principal  purpose  shall  be  to 
recognize  and  encourage  worthy 
projects,  goods  and  services  which 
enhance  the  bicentennial 
commemoration  and  advance  the  goals 
of  the  Commission. 

{2001.23    Criteria  for  logo  use. 

(a)  Products,  goods  or  services  as  to 
which  the  National  Bicentennial  Logo  is 
authorized  for  use  shall  meet  or  conform 
to  the  following  guidelines: 

(1)  They  shall  be  in  good  taste  as 
perceived  by  the  Commission. 

(2)  They  shall  be  of  good  quality  or  of 


unique  craftsmanship,  as  determined  by 
the  Commission. 

(3)  They  shall  meet  applicable 
industry  standards  and  safety 
requirements. 

(4)  They  shall  be  manufactiu«d, 
produced,  used,  sold  or  distributed  by 
an  established  company  or  organization. 

(5)  They  shall  be  made  in  the  United 
States  or  its  territories  and  possessions, 
with  any  exceptions  requiring  approval 
of  the  Commission. 

(b)  They  shall  in  no  way  reflect 
negatively  upon  the  Government  the 
bicentennial  commemoration,  the 
Constitution  or  the  Commission's 
activities. 

§  2001.24    Fees,  rights  and  Hinits. 

(a)  The  use  of  the  Bicentennial  Logo 
on  or  in  connection  with  projects,  goods 
or  services  to  be  manufactured, 
produced,  sold  or  distributed  by  private 
persons,  corporations  or  other  business 
organizations,  shall  be  authorized  solely 
under  such  a  license,  sale,  sponsorship 
or  other  agreement  between  the  user 
and  the  Commission  as  shall  be 
satisfactory  to  the  Commission. 

(b)  The  Commission  may  charge  such 
fees,  royalties,  commissions  or  other 
fixed  money  return  as  it  may  deem 
appropriate  for  each  authorized  use  of 
the  Bicentennial  Logo.  It  may  waive  all 
or  part  of  such  a  fee  when  it  determines, 
in  its  sole  discretion,  that  the  purposes 
of  the  bicentennial  justify  such  a  waiver. 
Nonprofit  educational  organizations 
involved  with  activities  or  programs 
dealing  with  the  bicentennial  shall  not 
be  charged  a  fee  for  any  use  of  the  Logo 
approved  or  authorized  by  the 
Commission. 

(c)  The  Commission  may  authorize 
and  limit  use  of  the  Logo  in  exchange  for 
donations  to  the  Commission,  or 
contributions  in  support  of  the 
bicentennial,  or  both,  in  accordance 
with  guidelines  to  be  established  by  the 
Commission. 

(d)  An  authorization  granted  for  use  of 
the  Logo  may  be  revoked  or  otherwise 
terminated  by  the  Commission. 

§2001.25   AppNcallona  for  logo  use. 

(a)  Applications  for  authorized  uses  of 
the  National  Bicentennial  Logo  shall  be 
submitied  in  writing  to:  Commission  on 
the  Bicentennial  of  the  United  States 
Constitution,  736  Jackson  Place  NW.. 
Washington.  DC  20503;  Attention: 
Marketing  Department. 

(b)  Such  applications  should  set  forth 
clearly  (1)  the  name,  address  and 
telephone  number  of  the  sponsor  (2)  a 
brief  description  of  the  proposed  use  of 
the  Logo;  (3)  the  proposed  terms  of  any 
royalties  or  other  fees  to  be  paid  to  the 


Commission;  (4)  the  intended  use.  sale, 
distribution  or  market  of  the  good  or 
service  involved;  and  (5)  pertinent 
information  on  the  business  experience 
or  established  record  of  the  sponsor. 

(c)  An  application  shall  also  state  the 
name  of  the  person  with  authority  to 
negotiate  and  enter  into  a  binding 
contract  with  the  Commission  and  it 
shall  contain  a  statement  as  to 
anticipated  commemoration  benefits 
from  use  of  the  Logo. 

(d)  An  application  for  use  of  the  Logo 
on  commercial  goods  and  services  from 
a  profit-motivated  applicant  shall  be 
submitted  on  a  form,  or  shall  contain  all 
of  the  information  requested  on  the  form 
which  is  supplied  by  the  Commission 
and  is  entitied,  "Commercial  Logo 
License  Application."  A  copy  of  this 
Application  is  reproduced  and  made  a 
part  of  these  regulations  as  Appendix  D 
to  this  part 

(e)  All  applications  shall  be  reviewed 
by  Commission  committees  or  staff,  or 
both,  and  those  deemed  meritorious 
shall  be  submitted  to  the  Commission 
for  final  approval  In  the  review  process, 
the  Commission  reserves  the  right  to 
request  further  information  on  proposals 
and  sponsors. 

(f)  The  terms  of  all  license, 
sponsorship,  waiver,  or  other 
agreements  for  use  of  the  Logo  shall  be 
negotiated  between  proposal  sponsors 
and  the  Commission  prior  to  any  final 
grant  of  authority  for  use  of  the  Logo. 

(g)  The  Commission  reserves  the  right 
to  grant  an  exclusive  use  of  the  Logo  in 
those  circumstances  where  such  use  is 
deemed  to  be  warranted  within  the 
terms  of  Pub.  L  98 — 101.  as  amended, 
and  the  purposes  of  the  Commission. 

i  2001.26    State  Mcentawilal  oonwnlsilons. 

(a)  An  officially  recognized  state 
bicentennial  commission,  without 
charge,  may  authorize  the  manufactuire 
and  reproduction  of  the  National 
Bicentennial  Logo  solely  for  its  own  use, 
sale  and  distribution.  No  authority  is 
delegated  to  a  state  bicentennial 
commission  to  license  or  sell  the  Logo  to 
a  profit-motivated  person,  corporation, 
business  organization  or  similar  entity. 
Under  S  2001.36  of  these  regulations,  a 
state  bicentennial  commission  may 
grant  use  of  the  Bicentennial  Logo  to 
nonprofit  organizations. 

(b)  Nothing  in  these  regulations  is 
intended  to  preempt  any  state 
bicentennial  commission  from 
celebrating  the  bicentennial  of  the 
Constitution  in  any  manner  it  may 
determine,  and  nothing  herein  shall 
prevent  a  state  bicentennial  commission 
from  establishing  its  own  logo,  symbol 
or  mark  in  connection  with  its  activities. 


BEST  COPY  AVAILABLE 
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A  state  biceateDBiaJ  commitaioa  is  fuUy 
authorized,  within  the  liiBitt  of  state  and 
local  law,  to  manufacture,  reproduce, 
use.  sell,  licence,  and  distribute  its  own 
logo. 

92001.27   O— Ignatad  Wf  witamilal 


(a)  An  ofBciaDy  recognized  and 
designated  bicentennial  community, 
without  chaiige,  may  authorize  the 
manufacture  and  reproduction  of  the 
National  Bicentennial  Logo  solely  for  its 
own  use,  sale  and  distribution.  No 
authority  is  delegated  to  a  designated 
bicentennial  community  to  license  or 
sell  the  Logo  to  a  profit-motivated 
person,  corporation,  business 
organization  or  similar  entity.  Under 
9  2001.37,  a  designated  bicentennial 
community  may  grant  use  of  the  Logo  to 
nonprofit  organizations.  A  designated 
bicentennial  community  may  adopt  its 
own  logo,  symbol  or  mark  and  is  fully 
authorized,  within  the  limits  of  State 
and  local  law,  to  determine  the  use  of  its 
logo. 


saMi.2t 


uaaoflego. 


(a)  Federal  agencies.  The  Commission 
has  authorized  use  of  the  National 
Bicentennial  Logo  by  Federal  agencies 
and  departments  on  their  stationery  and 
publications  to  the  extent  that  such  use 
is  otherwise  permitted  by  law.  This 
designation  of  Federal  agencies  and 
departments  is  defined  to  include  all 
organizations  of  the  U.S.  Government, 
including  those  of  the  executive,  the 
legislative  and  the  judicial  branches. 
Use  of  the  Logo  is  authorized  only  under 
the  following  conditions: 

(1)  Each  agency,  department 
Congressional  office  or  judicial 
oi:ganization  wishing  to  use  the  Logo 
shall  submit  a  written  request  approved 
or  signed  by  the  head  of  the  agency, 
department.  Congressional  office  or 
judicial  oiganization  involved. 

(2)  If  the  Logo  is  desired  for  use  on 
Government  publicatioDs.  a  list  of  the 
names  and  types  of  pabbcatioDS  should 
be  supplied  to  the  Connniasion.  If 
possible,  sample  copies  sboald  be  sent 
to  the  Commission. 

(3)  Written  requests,  lists  of 
publicatians  and  sample  copies  should 
be  sent  to:  Staff  Director,  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution.  736  Jackson  Place  NW.. 
Washington,  DC  20503;  Attention: 
Federal  Pro-ams  Division. 

(4)  Approval  of  each  request  for  Logo 
use  shall  be  made  by  the  Commission 
Sta^  director  or  his  designee  following 
review  of  staff  analysis  and 
recommendations.  A  written  response  to 
each  request  shall  be  provided  t^  die 


UM  I 


Staff  Director  together  with  eapiea  of  the 

Logo  and  directions  for  its  use. 

(5]  Each  agency,  department. 
Congressional  office  or  judidal 
organization  shall  be  informed  of  the 
correct  design  uses  of  die  Logo  and  of 
prohibitions  on  its  use.  Permission  to 
use  the  Logo  does  not  authorize  an 
agency  to  grant  use  of  the  Logo  to  any 
otJier  Govemnent  or  private 
organization  by  any  form  of  subsequent 
agreement,  lease  of  contract. 

(b)  General  media  use.  The  National 
Bicentennial  Logo  is  available  on 
request  to  the  general  media  in 
connection  with  newrs  stories, 
informational  articles  and  public 
awareness  uses.  Copies  of  the  Logo  and 
guidelines  for  its  use  shall  be  available 
on  request  to  all  print  and  electronic 
news  services,  puMicationa.  or 
representatives  thereof,  solely  for  the 
purpose  of  informing  the  general  public 
about  the  Commission  and  its  activities 
or  the  commemoration  of  die 
Constitution  and  its  bicentenniaL 

02001.29    Panamaa  «Df  unauthortiad  use. 

(a)  Under  section  5{j)(3)  of  Pub.  L  96- 
101  as  amended,  whoever  manufactures, 
reproduces,  uses,  sefls,  or  distributes  the 
National  Bioentenirial  Logo  without 
authorization  in  writing  granted  in 
acoordanoe  with  these  regulations, 

(1)  ShaH  be  fined  not  more  dian  $250 
or  imprisoned  not  more  than  6  months, 
or  both;  and 

(2)  Shall  be  subject  to  a  dril  penalty 
in  an  amount  equal  to  the  amount  of  tibe 
fee  which  woidd  have  been  payable  by 
that  person  or  organization  under 
{2001.24. 

(b)  The  Commission  has  registered  the 
National  Bicentennial  Logo  as  a 
trademark  widi  the  United  States  Patent 
and  Trademark  Office.  This  registration 
is  a  recognition  and  notice  of  the 
Commission's  ownership  thereof,  and 
evidence  of  the  Commission's  exclusive 
right  to  use  the  Logo  in  conunerce.  No 
person  or  organization  has  the  right  to 
use  a  mark  in  commerce  which  is  in 
identical  form  or  in  such  near 
resemblance  to  the  Logo  as  may  be 
likely  to  cause  confusion  or  mistake,  or 
to  deceive  the  public. 

(c)  The  penalties  applicable  under  this 
section  are  cumulative  and  in  addition 
to  other  remedies  available  to  the 
Commission  under  contract  statute, 
common  law  or  otherwise. 

(d)  No  suit  action,  or  other  proceeding 
law^ly  commenced  under  the 
Commission's  regulations  at  45  CFR 
2001.24.  before  January  1 1987,  shall 
abate  by  reason  of  the  change  in  law. 
Determination  of  law  with  respect  to 
any  such  suit  action,  or  other 


;!; 


proceeding  shall  be  made  as  if  no 
change  in  law  had  occarred. 

3.  Appendix  A  to  Part  2001— National 
Bioentennial  Logo  is  revised  to  read  a* 
foUewr 

Appendix  A— Nafiooal  Bkeoteaiiial 
Logo 

This  appendix  is  kitended  to  improve  the 
utility  of  Part  2001  l>y  MUing  forth  a  depiction 
of  the  National  Bicentennial  I>oga  criteria  for 
its  use  and  a  detailed  deacription.  Tbe  Logo 
was  designed  and  adopted  by  the 
Conmiaaion  under  authodty  of  section  5(j^ 
Pub.  L  98-101,  as  amended,  at  the  official 
emblem  of  the  bicentenniaL  As  such,  it  is  the 
■abject  of  Subpart  B  of  these  regulations  and 
it  has  been  registered  as  a  trademarlc  of  the 
Commission.  Copies  may  be  obtained  from 
the  Commission.  This  Appendix  does  not 
amend  or  affect  existing  portions  of  CFK  text 
nor  does  it  introduce  new  requirements  or 
restrictions  into  the  regulations  of  the 
Commission. 

Ciilnia  for  Uaa 

The  Logo  must  always  be  reproduced  in  its 
entirety  as  adopted  by  tbe  Commiasion  and 
depicted  below.  It  may  not  be  altered  nor 
may  it  be  overprinted  with  any  legends, 
symtxila  or  markings.  When  used  by  State 
Bicentennial  Commissions,  Designated 
Bicentennial  Communities,  nonprofit 
organizations,  officially  recognized  project 
sponsors  and  other  «8en.  die  Logo  must  bear 
a  legend  beneath  it  that  reflects  authorization 
for  use. 

Daaciiptioa  of  Logo 

In  color  the  Logo  is  intended  to  appear  on  a 
white  or  light-colored  field.  The  canton  of  the 
American  flag  is  dark  blue  and  the  stripes  are 
bright  red.  The  scroll  lettering  and  borders 
are  in  gold;  the  eagle  and  flag  staff  ore  in 
gold.  The  circular  lettering  and  dates  are  in 
dark  bhie.  When  printed  in  color,  the 
following  PMS  cokM-  designations  most  be 
used:  Gold.  PMS  873C:  Red,  PMS  1990;  Blue. 
PMS  281C.  The  Logo  may  also  be  duplicated 
wholly  in  black  or  dark  hloe  on  a  light  or 
white  fieM. 


4.  Appendix  D  to  Part  2001 — Application 
for  Logo  License  is  added  to  Part  2001  to  read 

as  follows: 

Appendix  D — Application  for  Logo 
License 

Commeicial  Logo  Licaasa  Applicatkn 

An  application  for  commercial  use  of  the 
National  Bicentennial  Logo  in  connection 
with  the  marketing  of  goods  or  services  shall 
consist  of  the  following  sections: 

1.  Cover  page.  Name,  address,  phone 
number,  and  state  of  incorporation  of 
applicant.  Name  of  the  person  with  authority 
to  negotiate  and  enter  into  a  binding  contract. 
Date  application  submitted. 

2.  Product  schedule.  Complete  a  separate 
Product  Standards  and  Specifications 
Schedule  for  each  good  or  service  submitted 
for  consideration.  (See  below.) 

9.  Statement  of  oommemorative  Iwneflt 
Explain  the  particular  commemorative 
significance  or  educational  value  of  your 
product  or  service.  Discuss  any  anticipated 
benefit  related  to  the  observance  of  the 
bicentennial. 

4.  Mafkedng  plan.  Discuss  the  intended 
distribution  or  market  of  the  good  or  service 
involved.  Provide  an  estimate  of  the  number 
of  customers  and  a  time  schedule  for 
production  and  distribution  of  the  product/ 
development  and  availability  of  the  service. 

5.  Royalty  ptopoaaL  Attach  a  proposal  for 
royalties  or  other  fees  to  be  paid  to  the 
Commission.  If  you  request  a  waiver  of 


royalties  and  other  fees,  please  submit  a 
justification  statement  explaining  the  basis 
for  your  request  and  how  the  grant  of  such  a 
waiver  would  further  the  purposes  of  the 
bicentennial.  (Note:  Nonprofit  educational 
organizations  are  exempt  from  payment  of 
any  logo  license  royalties  and  other  fees  to 
the  Commission.) 

6.  Supplemental  business  information.  The 
Commission  will  examine  your  most  recent 
Dim  and  Bradstreet  report  You  may  provide 
any  supplemental  information  you  desire 
about: 

a.  Your  business  organization  and  principal 
officers; 

b.  Previous  business  experience  with  this 
type  of  product  or  service; 

c.  Financial  status  and  summary  of 
operations;  or 

d.  Endorsements  of  your  company  or  its 
products. 

7.  Request  for  exclusive  license.  In  general, 
the  Commission  will  not  grant  to  any  one 
organization  an  exclusive  right  to  use  the  logo 
with  a  particular  class  of  goods  or  services. 
Exceptions  may  tie  made,  however,  in 
circumstances  where  an  exclusive  license 
would  assist  the  Commission  in  carrying  out 
its  legislative  mandate,  or  enhance 
bicentennial  programs  and  activities. 
Applications  for  an  exclusive  license  must 
contain  a  statement  explaining  the 
circumstances  supporting  the  request  for  an 
exception. 


Submit  3  copies  of  this  applicatioa  to: 

Director  of  Marketing,  Commission  on  the 
Bicentennial  of  the  United  States 
Constitution,  736  Jackson  Place  NW., 
Washingtoa  DC  20503. 

Send  ooe  sample  of  each  product  (actual 
item,  mock-up,  or  comparable  goods).  If  your 
product  is  licensed,  the  sample  will  become 
the  property  of  the  Commission;  if  not 
licensed,  it  will  be  returned  to  you. 

The  outline  of  a  Product  Standards  and 
Specifications  Schedule  (see  paragraph  2 
above)  is  set  forth  below. 

Product  Standards  and  Specifications 
Schedule 

A.  Name  of  Product/Service: 

B.  Description: 

C.  Sizes/Models/Colors/Options: 

D.  Manufacturing  Specifications/ 
Performance  Evaluation  Criteria:  Indicate 
whether  the  product  and  each  component 
thereof  is  fabricated  and  assembled  in  the 
United  States,  or  its  territories  or 
possessions. 

E.  Quality  Standards  and  Controls: 

F.  Warranty  or  Guarantee: 

G.  Show  that  the  Product  or  Service  meets 
applicable  industry  standards  and  safety 
requirements. 

H.  Product  Liability  Insurance  Coverage: 
L  Period  of  Time  You  Wish  to  Use  Logo 
Beginning  Date:  Ending  Date: 

[FR  Doc.  87-99S  Filed  1-20-87;  8:45  am] 
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General  information,  index,  and  finding  aids  523-5227 

Public  inspection  desk  523-5215 

Corrections  523-5237 

Document  drafting  infonnation  523-5237 

Legal  staff  523-4534 

Machine  readable  documents,  specifications  523-3400 

Cod*  of  FMtorai  Regulations 

General  information,  index,  and  finding  aids  523-5227 

Printing  schedules  and  pricing  information  523-3410 

Law*  523-5230 

PraaMantial  DocunMHts 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  President  523-6230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

United  StatM  Goymmant  Manual  523-5230 

OUwr  Sarvicas 

Ubrary  523-5240 

Privacy  Act  Compilation  523-4534 

TDD  for  the  deaf  523-5220 
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publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title.  ^ 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  OfTice  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat  500.  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  SlTaOO  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number  Example:  52  FR  12345. 


FOit: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uies  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  OITice  of  the  Federal  Register. 

Free  public  briefingt  (approximately  2  1/2  houn)  to 
pretent: 

1.  The  regulatory  proceit.  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:   '  January  29:  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 
1100  L  Street  NW..  Washington.  DC. 

RESERVATIONS:  Mildred  Isler  202-523-3517 


PORTLAND.  OR 

WHEN:  February  17:  at  9  am. 

WHERE:  Bonneville  Power  Administration 

Auditorium. 

1002  N.E.  Holladay  Street. 

Portland.  OR. 

RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Portland    503-221-2222 
Seattle    206-442-0570 
Tacoraa    206-383-5230 


LOS  ANGELES.  CA 

WHEN:  February  18:  at  1:30  pm. 

WHERE:  Room  8544.  Federal  Building. 

300  N.  Los  Angeles  Street. 
Los  Angeles,  CA. 

RESERVATIONS:  Call  the  Los  Angeles  Federal  Information 
Center.  213-894-3800 


SAN  DIEGO.  CA 

WHEN:  February  20:  at  9  am. 

WHERE:  Room  2831.  Federal  Building. 

880  Front  Street.  San  Diego.  CA. 

RESERVATIONS:  Call  the  San  Diego  Federal  Information 
Center.  619-293-6030 


AgricultuFe  Department 

See  Commodity  Credit  Corporation:  Food  Safety  and 

Inspection  Service;  Rural  Electrification  Administration; 
Soil  Conservation  Service 

Army  Department 

See  Engineers  Corps 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Census  Bureau 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
American  Economic  Association  Advisory  Committee  et 
al.,  2436 

Commerce  Department 

See  Census  Bureau;  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration 

Commodity  Credit  Corporation 

RULES 

Interest  on  delinquent  debts: 
Referral  of  delinquent  debts  to  IRS  for  tax  refund  offset, 
2393 

CopyrigM  Royalty  TrflNmal 

NOTICES 

Meetings;  Sunshine  Act,  2475 

Customs  Service 

PROPOSED  RUL£S 

Air  commerce: 

Cuba,  aircraft  arriving  from  or  departing  fon  entry  and 
clearance,  2418 
Financial  and  accounting  procedure: 

Periodic  payment  of  duties  by  commercial  importers,  2419 

Defense  Department 

See  Engineers  Corps 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 
Virginia  Electric  Power  Co.,  2438 

Education  Department 

See  National  Council  on  the  Handicapped 

Energy  Department 

See  also  Economic  Regulatory  Administration:  Energy 

Information  Administration;  Federal  Energy  Regulatory 
Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tuba  City.  AZ,  2437 
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Energy  Information  Administration 

NOTICES 

Natural  gas,  high  cost;  alternative  fuel  price  ceiUngs  and 
incremental  price  threshold,  2438 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
White  River  Entrance  Channel  Project,  AR,  2436 

Environmental  Protection  Agency 

PROPOSED  RULES 

Hazardous  waste: 
Identification  and  listing — 
Land  disposal  restrictions.  2423 
Pesticide  programs: 
Federal  Insecticide,  Fungicide,  and  Rodenticide  Act,  etc.; 
fees  for  certain  activities,  2423 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
program — 
National  priorities  list  update,  2492 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Nonferrous  metals  manufacturing,  2480 
NOTICES 

Pesticides;  emergency  exemption  applications: 
ASSERT,  2440,  2441 
(2  documents) 

Executive  Office  of  the  President 

See  Presidential  Documents;  Trade  Representative,  Office  of 
United  States 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Access  charge  and  divestitiu«  related  tariffs;  unbundling 
of  special  access  inside  wiring  rates,  2411 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  2475 

Federal  Election  Commission 

PROPOSED  RULES 

Bank  loans  to  candidates  and  political  committees,  2416 

NOTICES 

Meetings;  Sunshine  Act  2475 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Ceiling  prices  for  high  cost  natural  gas  produced  from 
tight  formations — 
Texas,  2401 
NOTICES 

Environmental  statements;  availability,  etc.: 
Electric  Consumers  Protection  Act,  Section  8(d)  study, 
2440 
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Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent 
Spokane  County.  WA.  2473 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Citizens  Savings  Bank.  F.S.B..  2442 
First  Federal  Savings  &  Loan  Association  of  Torrington. 

2442 
Fulton  Federal  Savings  &  Loan  Association.  2442 
Homestead  Savings  Association.  2443 
Indiana  Federal  Savings  &  Loan  Association,  2443 

Federal  Maritime  Commission 

NOTICES 

Rulemaking  petitions: 
International  Council  of  Containership  Operators;  most 
favored  shipper  and  liquidated  damages  clauses.  2443 

Federal  Mine  Safety  and  Healtti  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  2476 
(2  documents] 

Federal  Reserve  System 

RULES 

Unfair  or  deceptive  acts  or  practices  (Regulation  AA): 

Credit  practices;  exemption  applications — 
New  York.  2398 
NOTICES 
Meetings;  Sunshine  Act.  2476 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Alex  Brown  Financial  Group,  2445 

Boemi,  A.  Andrew,  et  al.,  2446 

Chase  Manhattan  Corp.,  2443 

Constitution  Bancorp  of  New  England.  Inc.,  2446 

F  &  M  National  Corp.  et  al..  2447 

Greensberg  Deposit  Bancorp,  Inc.,  et  al..  2448 

Huntington  Bancshares  Inc.  et  al.,  2444 

Lane  Financial,  Inc..  et  al..  2445 

PKBanken  et  al..  2447 

Trustcorp,  Inc..  el  al.,  2447 

Yoo.  James  D.,  et  al;  corrections,  2445 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

RULES 

Federal  payments  made  through  financial  institutions  by 
automated  clearing  house  method.  2405 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Frankfurters  and  similar  cooked  sausages.  2416 

Healtti  and  Human  Services  Department 

See  Health  Care  Financing  Administration;  Health 
Resources  and  Services  Administration;  Human 
Development  Services  Office;  Public  Health  Service 


Healtti  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Health  agencies,  provider-based  home,  and  hospices; 
assignment  and  reassignment  to  designated  regional 
intermediaries.  2424 
Medicare  and  Medicaid: 
Fire  safety  standards  for  hospitals,  skilled  nursing 
facilities,  hospices,  etc.,  2430 

Healtti  Resources  and  Services  Administration 

NOTICES 

Privacy  Act;  systems  of  records;  correction.  2449 
Human  Development  Services  Office 

NOTICES 
Meetings: 
President's  Committee  on  Mental  Retardation.  2449 

Interlof  Department 

See  also  Land  Management  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 

NOTICES 

Meetings: 
National  Strategic  Materials  and  Minerals  Program 
Advisory  Committee.  2449 

International  Trade  Administration 

RULES 

Export  licensing: 
Soviet  Union;  exports  of  oil  and  gas  equipment  2500 

International  Trade  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
2458 

(2  documents] 
Import  investigations: 
Bicycle  tires  and  tubes  from  Korea.  2459 
Color  pictxire  tubes  from  Canada,  Japan.  Korea,  and 

Singapore.  2459 
Low-nitrosamine  trifluralin  herbicides.  2460 
Miniature  hacksaws,  2460 
Preshipment  inspection  programs  and  their  effect  on  U.S. 

commerce,  2461 
Tubeless  steel  disc  wheels  from  Brazil.  2461 
Unflnished  mirrors  from — 
West  Germany.  Italy.  Japan.  Portugal,  and  United 
Kingdom.  2459 
Ventilated  motorcycle  helmets,  2462 
Meetings;  Sunshine  Act.  2476 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
Lease  and  interchange  of  vehicles;  documents  in  lieu  of 
rated  freight  bills,  2412 
NOTICES 

Agreements  under  sections  5a  and  b.  applications  for 
approval,  etc.: 
Michigan  Movers  &  Warehousemen's  Association,  2465 
Railroad  operation,  acquisition,  construction,  etc.: 
Boston  &  Maine  Corp.,  2463 

(2  documents] 
Delaware  &  Hudson  Railway  Co.,  2464 
Genesee  &  Wyoming  Industries.  Inc.,  2464 
Louisiana  &  Delta  Railroad.  Inc..  2465 


Railroad  services  abandonment: 
CSX  Transportation,  Inc.,  2465 

Land  Management  Bureau 

NOTICES 

Oil  and  gas  leases: 

Montana,  2450 
Survey  plat  filings: 

Idaho,  2450 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  2476.  2477 
(4  documents) 

Mins  Safety  and  Healtti  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

NOTICES 

Meetings: 

Outer  Continental  Shelf  Advisory  Board,  2450 
Outer  Continental  Shelf;  development  operations 
coordination: 

Pelto  Oil  Co.,  2450 

Phillips  Petroleum  Co..  2451 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Systems  and  Technology  Advisory  Committee. 
2466 

National  CouncH  on  tfie  Handicapped 

NOTICES 

Meetings;  Sunshine  Act.  2477 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 
Meetings: 
Humanities  Panel,  2466 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management 
Gulf  of  Alaska  groundfish.  2412 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Boston  National  Historical  Park.  MA,  2451 

Mining  plans  of  operations;  availability,  etc.: 
Kenai  Fjords  National  Park,  2451 

Native  American  relationships  policy,  2452 

National  Science  Foundation 

NOTICES 
Meetings: 

Cellular  Physiology  Advisory  Panel.  2466 

Regulatory  Biology  Advisory  Panel,  2467 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic  licensing: 
Light-water-cooled  nuclear  power  plants;  leakage  rate 
testing  for  containments,  2416 

NOTICES 

Regulatory  guides: 
Issuance,  availability,  and  withdrawal,  2467 


Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act.  2477 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Bolivia:  U.S.  assistance  (Memorandum  of  January  5. 1987). 

2391 
Nicaraguan  Democratic  Resistance;  U.S.  assistance 

(Memorandum  of  December  27, 1986),  2389 

Public  Health  Service 

See  also  Health  Resources  and  Services  Administration 
NOTICES 

Meetings: 
Vital  and  Health  Statistics  National  Committee,  2449 
(2  documents) 

Rural  Electrification  Administration 

RULES 

REA  privatization  demonstration  program,  2394 
Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Investment  Management  Division,  Director,  2400 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

2469 
Self-regulatory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange,  Inc.,  2471 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange,  Inc.,  2471,  2472 
(2  documents) 
Applications,  hearings,  determinations,  etc~' 

Arley  Merchandise  Corp..  2470 

Citicorp,  2468 

Pruco  Life  Series  Fund.  Inc..  2472 

Public  utility  holding  company  filings.  2470 

Small  Business  Administration 

RULES 

Small  business  size  standards: 
Standard  industrial  Classification  System;  size 
compatibility 
Correction.  2400 
NOTICES 

Applications,  hearings,  determinations,  etc: 
Jardine  Capital  Corp.,  2472 

Soil  Conservation  Service 

NOTICES 

Watershed  projects;  deauthorization  of  funds: 
Chimacum  Creek  Watershed,  WA.  2436 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Prohibitions  to  coal  mining  and  valid  existing  rights;  intent 

to  prepare  environmental  impact  statement  and 

regulatory  impact  analysis,  2421 

Trade  Representative,  Office  of  United  States 

NOTICES 

Commercial  launch  services  and  related  goods; 
consultations  with  foreign  officials.  2467 


UM  I 


VI 


Fedetal  Register  /  Vol.  52.  No.  14  /  Thursday.  Jannary  22.  1967  /  Content! 


Japan  supercomputer  trade  practices,  24A7 

Transportation  Department 

See  Federal  Highway  Administration 

Treasury  Department 

See  also  Customs  Service;  Fiscal  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

2473,  2474 

(3  documents) 


1987 


Separate  Parts  In  Ttiis  Issue 

Part  II 

Environmental  Protection  Agency.  2480 

Part  III 

Environmental  Protection  Agency,  2492 

Part  IV 

Department  of  Commerce,  International  Trade 
Administration,  2500 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issop. 
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Federal  Register 
Vol.  52.  No.  14 

Presidential  Documents 

Thursday,  January  22   1987 

Title  3— 

Presidential  Detennination  No.  87-6  of  December  27,  1986 

The  President 

Further  Assistance  to  the  Nicaraguan  Democratic  Resistance 

Memorandum  for  the  Secretary  of  State 

- 

In  accordance  with  Title  II,  Section  211  (c)  of  the  Military  Construction 
Appropriations  Act  for  the  fiscal  year  ending  September  30, 1987,  as  contained 
in  Public  Law  99-500,  approved  on  October  18,  1986  (the  "Act"),  I  hereby 
determine  that  the  conditions  set  forth  in  that  section  with  respect  to  provision 
of  assistance  to  the  Nicaraguan  Democratic  Resistance  have  been  met,  specifi- 
cally: 

(a)  that  the  Central  American  countries  have  not  concluded  a  comprehensive 
and  effective  agreement  based  on  the  Contadora  Document  of  Objectives; 

(b)  that  the  Government  of  Nicaragua  is  not  engaged  in  a  serious  dialogue 
with  representatives  of  all  elements  of  the  Nicaraguan  democratic  opposition, 
accompanied  by  a  cease-fire  and  an  effective  end  to  the  existing  constraints 
on  freedom  of  speech,  assembly,  religion,  and  political  activity,  leading  to 
regularly  scheduled  free  and  fair  elections  and  the  establishment  of  democrat- 
ic institutions; 

|FR  Doc.  87-1452 

Filed  1-20-87:  12:35  pm] 

Billing  code  3195-01-M 


cease-fire  and  end  to  constraints  described  above  through  further  diplomatic 
measures,  multilateral  or  bilateral,  without  additional  assistance  to  the  Nica- 
raguan democratic  resistance. 


You  are  hereby  directed  to  report  this  determination  to  the  Congress, 
memorandum  shall  be  published  in  the  Federal  Register. 


This 


THE  WHITE  HOUSE, 
Washington,  December  27,  1986. 


a 


&\j<j>SlA>^ 


\  ^JL-ooa^<K/-^ 
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Presidential  Documents 


Presidential  Determination  No.  87-7  of  January  5,  1987 
Certification  To  Authorize  Assistance  for  Bolivia 


[FR  Doc.  87-1453 

Filed  1-20-67;  12:36  pm] 

Billing  code  Sigs-Ol-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  611  of  the  International  Security  and  Development  Co- 
operation Act  of  1985  (as  amended  by  P.L.  99-570,  the  Anti-Drug  Abuse  Act  of 
1986)  and  Section  536  of  the  FY  1987  Foreign  Assistance  Appropriations  Act. 
which  incorporates  by  reference  the  provisions  of  Section  611, 1  hereby  certify 
that  the  Government  of  Bolivia  has  engaged  in  narcotics  interdiction  oper- 
ations which  have  significantly  disrupted  the  illicit  coca  industry  in  Bolivia 
and  has  cooperated  with  the  United  States  in  such  operations. 

You  are  requested  to  report  this  determination  to  the  Congress.  This  determi- 
nation shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  January  5,  1987. 


a 


&\/<tKSLA<. 


\  <J.-9<J!L^t^-^ 
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Rules  and  Regulations 


Federal  Register 

Vol.  52,  No.  14 

Thursday,  January  22,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1403 

Referral  of  Delinquent  Debts  to  IRS  for 
Tax  Refund  Offset 

aoency:  Commodity  Credit  Corporation, 

USDA. 

ACnOM:  Interim  rule. 

summary:  This  interim  rule  establishes 
procedures  under  which  Commodity 
Credit  Corporation  (CCC)  may  refer  to 
the  Secretary  of  the  Treasury  delinquent 
debts  owed  to  CCC  for  collection  by 
offset  against  Federal  income  tax 
refunds.  Due  to  the  immediate  need  for 
these  procedures,  the  following 
procedures  are  published  as  an  interim 
rule  with  an  invitation  to  comment. 
DATES:  This  regulation  shall  become 
effective  January  22, 1987.  Comments 
must  be  received  by  March  23, 1987. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Director,  Fiscal 
Division,  ASCS.  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC  20013.  All  comments  submitted  in 
response  to  this  interim  regulation  will 
be  available  for  public  inspection,  in 
Room  6094,  South  Agriculture  Building, 
14th  and  Independence  Avenue,  SW., 
Washington,  DC,  between  8:30  am  and 
4:00  pm,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Waggener,  Claims  Specialist,  (202) 
447-4298. 

SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  classified  as  "not 
major."  This  rule  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  and  prices  tor  consumers, 
individual  industries.  Federal.  State  or 


local  government  agencies,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
Domestic  Assistance  Programs  to  which 
this  interim  rule  applies  are:  Commodity 
Loans  and  Purchases,  10.051;  Cotton 
Production  Stabilization,  10.052;  Feed 
Grain  Production  Stabilization,  10.055; 
Storage  Facilities  and  Equipment  loans, 
10.056;  Wheat  Production  Stabilization, 
10.058;  Rice  Production  Stabilization, 
10.065;  Grain  Reserve  Program,  10.067; 
as  listed  in  the  Catalog  of  Federal 
Domestic  Assistance. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consulting  with  State  and  local  officials. 
See  Notice  related  to  7  CFR  Part  3015, 
Subpart  V.,  published  at  48  FR  29115 
(June  24. 1983). 

This  action  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
interim  rule. 

This  regulation  amends  7  CFR  Part 
1403  to  establish  procedures  to  be 
followed  by  CCC  in  implementing  31 
U.S.C.  3720A,  the  authority  under  which 
Federal  agencies  refer  delinquent  debts 
to  the  Department  of  the  Treasury  for 
collection  by  offset  against  tax  refunds 
owed  to  named  persons.  Under  26  U.S.C. 
6402(d),  the  Internal  Revenue  Service 
(IRS)  may  collect  by  offset  against 
refunds  payable  after  December  31, 1985 
and  before  January  1, 1988  or  until  a 
date  established  by  any  future  extension 
of  the  statute,  debts  referred  by  Federal 
agencies. 

Implementation  of  the  tax  refund 
offset  initiative  in  1986-87  is  essential 
for  effective  Federal  debt  collection  and 
to  the  integrity  of  Federal  programs.  The 
statute  provides  that  a  Federal  agency 
furnish  a  debtor  with  notice  of  a 
proposed  IRS  offset  and  at  least  60  days 
within  which  to  present  evidence 


regarding  the  debt.  31  U.S.C.  3720A(b). 
The  IRS  has  established  a  deadline  of 
December  1,  of  each  year,  for  referral  of 
debts  to  be  collected  by  offset  against 
tax  refunds.  By  that  date,  CCC  must 
have  provided  to  each  debtor  whose 
account  it  proposes  to  refer  to  the  IRS  a 
notice  of  proposed  offset,  a  period  of  at 
least  60  days  within  which  to  submit 
evidence  regarding  that  debt,  and  upon 
request,  an  intra-agency  administrative 
review.  The  debtor,  upon  request,  will 
have  access  to  agency  records 
pertaining  to  the  debt.  These  regulations 
are  adopted  to  comply  with  the 
authorizing  statute,  31  U.S.C.  3720A,  and 
the  implementing  regulations  at  26  CFR 
301.6402-6T,  issued  by  IRS.  Many  of  the 
requirements  of  the  statute  and  the 
Treasury  Regulation,  such  as  the  60  day 
period  to  contest  the  validity  of  and  the 
right  to  collect  the  debt  are  now  part  of 
the  CCC  debt  collection  procedures. 

These  regulations  contain  deadlines 
for  a  debtor's  submission  of  requests 
and  other  matters  to  CCC.  26  CFR 
301.6402-«T(c)(l).  IRS  regulations  also 
provide  that  delinquent  debts  be 
referred  to  a  consumer  reporting  agency 
prior  to  referral  for  tax  refund  offset. 
Due  to  the  unique  character  of  debts 
owed  to  CCC,  IRS  has  waived  this 
requirement  for  CCC  debts  being 
referred  for  tax  refund  offset.  This  does 
not  prejudice  the  rights  or  obligations  of 
CCC  debtors. 

Since  it  is  imperative  for  effective 
money  management  and  debt  collection 
to  refer  debts  to  the  Department  of 
Treasury  for  collection  by  offset  against 
tax  refunds,  it  has  been  determined  that 
this  interim  rule  shall  be  effective  on 
date  of  publication  in  the  Federal 
Register  without  opportunity  for  prior 
public  comment.  However,  the  public  is 
invited  to  submit  written  comments  with 
respect  to  this  interim  rule  to  the 
Director,  Fiscal  Division.  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  DC  20013.  Comments 
must  be  received  not  later  than  March 
23, 1987  in  order  to  be  assured  of 
consideration.  Comments  received  will 
be  evaluated,  and  a  fmal  rule  will  be 
published  in  the  Federal  Register 
discussing  the  comments  received  and 
any  further  amendments  to  these 
regulations  which  may  be  deemed 
necessary. 
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List  of  Subfecto  in  7  CFR  Part  14t3 

Commodity  Credit  Corporation.  Credit 
reporting  procedures,  Delinquent  debts. 

Accordingly,  the  regulations  at  7  CFR 
Part  1403  are  amended  as  follows: 

1.  The  authority  citation  for  Part  1403 
is  revised  to  read  as  follows: 

Authority:  Sec.  4.  Pub.  L  80-^.  62  Slat. 
1070,  as  amended.  (15  U.S.C.  714b)  and  sec. 
2653(a)(1).  Pub.  L.  98-369.  98  Stat.  1153  (31 
U.S.C.  3720A). 

2.  The  heading  to  Subpart  B  is  revised 
to  read  as  follows: 

Subpart  »— Referral  of  DeNnquent 
Debt  Infovmation  to  Credil  ReportInQ 
Agendas  and  to  MS  for  Tax  Refund 
Offaet 

3.  A  new  S  1403.46  is  added  to  Subpart 
B  to  read  as  follows: 

§1403.46    Referring  OcHnqiMiM  D«Ms  to 
IRS  for  Tax  Refund  Offset 

(a)  CCC  may  refer  legally  enforceable 
delinquent  debts  to  the  Internal  Revenue 
Service  (IRS)  to  be  offset  against  any 
tax  refund  that  may  become  due  the 
dehnquent  debtor  for  the  tax  year  in 
which  the  referral  is  made,  in 
accordance  with  the  IRS  regulations  at 
26  CFR  3m.6402-6T,  Offset  of  Past-Due 
Legally  Enforceable  Debt  Against 
Overpayment.  For  the  purpose  of  this 
rule,  nohfwithstanding  the  provisions  of  7 
CFR  Parts  13  and  1406,  CCC  may  collect, 
through  IRS  offset,  debts  otherwise 
legally  enforceable  which  have  not  been 
delinquent  for  more  than  ten  years. 

(b)  A  delinquent  debt  may  be  referred 
to  IRS  provided  such  debt: 

(1)  Is  at  least  three  months  delinquent 
but  is  less  than  eleven  years  delinquent 
and  CCC  has  exhausted  all  reasonable 
administrative  efforts  to  collect  it; 

(2)  Is  in  a  sum  certain  of  not  less  than 
$25.00; 

(3)  Has  not  been  judicially  discharged 
in  a  bankruptcy  proceeding  or  is  not  the 
subject  of  an  on-going  bankruptcy 
proceeding; 

(4)  Is  not  currently  collectible  by  CCC 
through  administrative  offset  procedures 
established  under  7  CFR  Part  13  and  7 
CFR  Part  1408;  or  by  salary  offset 
procedures  established  at  5  CFR  Part 
550.  or  7  CFR  Part  3:  and 

(5)  Is  a  non-corporate  debt  owed  by 
an  individual. 

(c)  In  determining  whether  or  not  to 
refer  a  particular  delinquent  debt  to  IRS, 
CCC  shall  consider  the  feasibility  of 
collecting  the  debt  by  tax  refund  offset 
other  legal  or  administrative  remedies 
available  to  CCC  and  whether  tax 
refund  offset  will  further  and  protect  the 
interests  of  the  United  States. 

(d)  A  delinquent  debtor  will  be  sent 
written  notification  that  CCC  intends  to 


refer  the  debt  to  IRS  for  tax  refund 
offset.  For  debts  delinquent  before 
November  1, 1988,  CCC  shall  send 
notification  to  the  debtor  of  the  specific 
intent  to  refer  to  IRS  for  tax  refund 
offset.  For  debts  which  become 
delinquent  on  or  after  November  1. 1986. 
CCC  shall  include  such  notice  of  intent 
in  the  initial  demand  letter  and 
noti^cation  of  indebtedness  required 
pursuant  to  the  Federal  Claims 
Collection  Standards  at  4  CFR  Parts  101 
through  105;  and  the  Setoff  and 
Withholding  regulaUons  at  7  CFR  Part  13 
or  1406. 

(e)  The  delinquent  debtor  tvill  also  be 
sent  written  nodce,  at  least  80  days  prior 
to  IRS  referral  of: 

(1)  The  basis  and  amoimt  of  the  debt 

(2)  The  debtor's  right  to  inspect  and 
copy  the  records  of  CCC  related  to  the 

debt 

(3)  The  debtor's  right  to  enter  into  an 
agreement  to  repay  the  debt,  including 
installment  payment  agreements,  at 
CCC's  discretion; 

(4)  The  debtor's  right  to  an  appeal  in 
accordance  with  7  CFR  1403.30;  and 

(5)  The  apphcable  deadline  for  the 
debtor  to  take  any  action  or  make  any 
request  as  specified  in  this  section. 

(f)  It  is  contemplated  that  the  notice 
under  paragraph  (e)  will  usually  be 
combined  with  the  notice  and  demand 
procedures  in  S  1403.25. 

(g)  The  debtor  shall  obtain  review  in 
accordance  with  the  provisions  of  7  CFR 
1403.30.  if  he  requests  that  review,  in 
writing,  within  60  days  from  the  date 
notice  of  intent  was  mailed  to  or 
otherwise  delivered  to  the  debtor. 

Signed  at  Washington.  DC.  on  January  14. 
1987. 

Milt  Herts. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 
(FR  Doc  87-1284  Filed  1-21-87:  8:45  am) 


Rural  Electrification  Administration 

7  CFR  Part  17»7 

REA  Privatization  Demonstration 
Program 

AOENCV:  Rural  Electrification 

Administration,  USDA. 

action:  Interim  rule  with  request  for 

comments. 

summary:  The  Rural  Electrification 
Administration  (REA)  hereby  amends  7 
CFR  Chapter  XVU  by  adding  Part  1787. 
REA  Privatization  Demonstration 
Program.  The  new  part  establishes 
poUcies  and  procedures  to  implement 
those  provisions  of  an  Act  Making 


Continuing  Appropriations  for  Fiscal 
Year  of  1987  and  For  Other  Purposes 
(Pub.  L  99-591)  (the  "1986  Act ")  which 
amend  the  Rural  Electrification  Act  of 
1936.  as  amended  (7  U.S.C.  901  et  sag.] 
(the  "RE  Act")  by  adding  a  new  section 
311.  Section  311  provides  authority  (o 
establish  a  privatization  demonstration 
program  whereby  borrowers  in  the  Slate 
of  Alaska  are  permitted  to  prepay,  on 
favorable  terms,  certain  loans  held  by 
the  Federal  Financing  Bank  ('FFB").  a 
wboUy-owned  government 
instrumentality  under  the  supervision  of 
the  Secretary  of  the  Treasury,  and 
guaranteed  by  REA;  provided  thai  the 
borrower  prepays  all  outstanding  loans 
made  or  guaranteed  under  the  RE  Act.  A 
direct  or  insured  loan  prepared  under 
section  311  may  be  prepaid  by  the 
borrower  at  the  lesser  of  the  outstanding 
principal  balance  due  on  the  loan  or  the 
loan's  present  value  discounted  from  the 
face  value  at  maturity  at  a  rate  set  by 
the  Administrator.  A  Rural  Telephone 
Bank  ("RTB")  loan  made  pursuant  to  the 
RE  Act  may  be  prepaid  by  paying  the 
outstanding  principal  balance  due  on  the 
loan.  Borrowers  who  prepay  FFB  loans 
pursuant  to  section  311  of  the  RE  Act 
must  prepay  all  of  their  outstanding  FFB 
loans  at  one  time  and  prior  to  prepaying 
their  outstanding  REA  or  RTB  loans. 

Subject  to  certain  exceptions,  neither 
the  borrower  nor  others  serving  the  area 
served  by  a  borrower  which  prepays 
FFB  loans  under  section  311  will  be 
eligible  for  loans,  loan  guarantees  or 
other  financial  assistance  pursuant  to 
the  RE  Act 

The  1986  Act  limits  the  applicability  of 
the  section  311  privatization 
demonstration  program  to  borrowers 
within  the  State  of  Alaska.  For  the 
purposes  of  developing  legislative 
proposals  to  further  amend  the  RE  Act 
REA  requests  that  any  electric  or 
telephone  borrowers  that  are  interested 
in  similar  arrangements  notify  REA  by 
submitting  comments  on  this  interim 
rule. 

DATES:  Interim  rule  effective  on  January 
21. 1987;  written  comments  must  be 
received  by  REA  February  23. 1987. 
AOOncss:  Comments  may  be  mailed  to 
the  Rural  Electrification  Administration. 
Attention:  Laurence  V.  Bladen.  Room 
4064,  South  Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Mr.  Laurence  V.  Bladen,  Financing 
Policy  Specialist,  Rural  Electrification 
Administration,  telephone  number  (202) 
362-1265. 

SUPFLBMCNTARV  RVORMATION:  Pursuant 
to  the  RE  Act.  REA  hereby  amends  7 
CFR  Chapter  XVIi  by  adding  a  new  part 


concerning  the  REA  Privatization 
Demonstration  Program. 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291, 
Federal  Regulations.  It  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  or  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and  has  been  determined 
not  to  be  "major". 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  rule  will  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  PoUcy  Act 
of  1969  [42  U.S.C.  4321  et  seq.  (1976)] 
and,  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850, 
Rural  ElectriRcation  Loans  and  Loan 
Guarantees,  10.851,  Rural  Telephone 
Loans  and  Loan  Guarantees  and  10.852. 
Rural  Telephone  Bank  Loans.  For  the 
reasons  set  forth  in  the  final  rule  related 
Notice  to  7  CFR  Part  3015  Subpart  V  in 
50  FR  47034,  (November  14. 1985).  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

Section  311  of  the  RE  Act  directed  the 
Administrator  of  REA  to  issue 
regulations  within  60  days  of  enactment 
to  implement  the  privatization  program. 
While  the  Administrator  was  unable  to 
meet  this  statutory  deadline  these 
regulations  are  being  issued  as  a  Interim 
Rule  with  a  request  for  comments. 
Interested  parties  have  30  days  in  which 
to  comment. 

Background 

Prior  to  enactment  of  Pub.  L  99-349, 
Pub.  L  99-509,  and  Pub.  L  99-591 
Alaska  borrowers  wishing  to  prepay 
their  FFB  loans  had  to  comply  with  the 
provisions  of  the  notes  evidencing  their 
loans  which  in  general  required  a 
prepayment  premium.  Section  311 
permits  a  REA-financed  electric  or 
telephone  system  in  the  State  of  Alaska 
to  prepay  their  FFB  loans  by  paying  the 
outstanding  balance  on  the  loan,  if  the 
borrower  agrees  to  prepay  all 
outstanding  loans  made  or  guaranteed 
under  the  RE  Act  within  one  year  of 
prepayment  of  the  first  FFB  loan. 

Siection  311  permits  such  prepaid 
guaranteed  loans  to  be  refinanced  using 
the  existing  section  306  of  the  RE  Act 


loan  guarantee  with  private  capital  in  an 
amount  not  to  exceed  the  outstanding 
principal  amount  being  prepaid. 
However,  the  guarantee  shall  be  a  90 
percent  guarantee.  In  the  event  of  a 
payment  default  by  the  borrower,  under 
the  terms  of  this  guarantee,  REA  shall 
pay  the  guaranteed  lender,  when  and  as 
due,  90  percent  of  the  unpaid  portion  of 
the  regularly  scheduled  debt  service 
payment  on  the  private  guaranteed  loan. 
The  guarantee  shall  be  fully  transferable 
and  assignable. 

Subject  to  certain  exceptions,  neither 
the  borrower  nor  others  serving  the  area 
served  by  a  borrower  which  prepays 
FFB  loans  under  section  311  will  be 
eligible  for  loans,  loan  guarantees  or 
other  financial  assistance  pursuant  to 
the  RE  Act 

In  connection  with  the  prepayment  of 
an  FFB  loan,  no  sums  in  addition  to  the 
payment  of  the  outstanding  balance  on 
the  loan  may  be  charged  as  a  result  of 
such  prepayment  against  the  borrower. 
the  Rural  Electrification  and  Telephone 
Revolving  Fund,  or  REA.  Except  for  the 
FFB  Loans  being  refinanced  pursuant  to 
this  Part  no  guarantee  or  loan 
assistance  shall  be  available  to 
refinance  outstanding  loans  prepaid 
hereunder. 

It  is  REA  policy  to  carry  out  the 
objectives  of  this  privatization 
demonstration  program  without 
increasing  the  loan  guarantee  exposure 
to  REA  or  the  administrative  burden  on 
REA. 

List  of  Subjects  in  7  CFR  Part  1787 

Administrative  practice  and 
procedure.  Electric  utilities.  Telephone 
utilities.  Guaranteed  Loan  Program — 
energy.  Guaranteed  Loan  Program — 
telephony.  Insured  Loan  Program — 
energy.  Insured  Loan  Program — 
telephony.  Rural  telephone  bank  Loans, 
Discounted  prepayments  on  REA  notes. 
Privatization  Demonstration  Program. 

In  view  of  the  above,  REA  hereby 
amends  7  CFR  Chapter  XVII  by  adding 
Part  1787  to  read  as  follows: 

PART  1787— REA  PRIVATIZATION 
DEIMONSTRATION  PROGRAM 


Sec. 

1787.1 

Purpose. 

1787.2 

Policy. 

1787.3 

Definitions. 

1787.4 

Demonstration  Program. 

1787.5 

REA  Guarantee. 

1787.6 

Qualifications. 

1787.7 

Loan  security. 

1787.8 

Prepayment  of  REA  and  RTB  Notes. 

1787.9 

Application  procedure. 

1787.10 

Future  eligibility  under  the  RE  Act 

1787.11 

Settlement  procedure. 

1787.12 

Other  prepayments. 

AutlHMity:  7  U.S.C.  901-«S0b:  Pub.  L  99- 
591.  delegation  of  authority  by  the  Secretary 
of  Agriculture.  7  CFR  2.23:  delegation  of 
authority  by  the  Under  Secretary  for  Small 
Community  and  Rural  Development  7  CFR 
2.72. 

91787.1    Purpose. 

This  subpart  contains  the  general 
regulations  of  the  Rural  Electrification 
Administration  (REA)  for  implementing 
section  311  of  the  RE  Act  which,  in 
certain  circumstances,  permits  loans 
made  by  the  Federal  Financing  Bank 
(FFB)  and  guaranteed  by  the 
Administrator  of  REA  to  be  prepaid  by 
REA  Alaska  borrowers  using  private 
capital  with  a  90  percent  guarantee. 

$1787.2    Policy. 

It  is  REA  poUcy  to  carry  out  this 
privatization  demonstration  program  in 
a  manner  which  will  minimize  the  loan 
guarantee  exposure  to  REA  and  the 
administrative  burden  on  REA. 

§1787.3    Definraons. 

For  the  purpose  of  this  part: 

"Administrator"  means  the 
Administrator  of  REA. 

"Discounted  Present  Value"  shall 
have  the  meaning  specified  in 
§  1787.8(a). 

"Existing  Loan  Guarantee"  means  a 
guarantee  of  payment  issued  by  REA  to 
FFB  pursuant  to  the  RE  Act. 

"Fees"  means  any  fees,  costs  or 
charges,  incurred  in  connection  with 
obtaining  the  Refund  Loan  used  to  make 
the  prepayment  including  without 
limitation,  accounting  fees,  filing  fees, 
legal  fees,  printing  costs,  recording  fees, 
trustee  fees,  overheads  of  the  borrower, 
underwriting  fees,  capital  stock 
purchases,  or  other  equity  investment 
requirements  of  the  Private  Lender. 

"FFB"  means  the  Federal  Financing 
Bank,  an  instrumentality  and  wholly- 
owned  corporation  of  the  United  States. 

"FFB  Loan"  a  promissory  note 
executed  in  favor  of  the  FFB  by  a 
borrower  and  guaranteed  by  REA 
pursuant  to  section  306  of  the  RE  Act  (7 
U.S.C.  936). 

"Guarantee"  shall  have  the  meaning 
specified  in  9  1787.5. 

"Loan  Guarantee  Agreement"  means 
the  written  contract  by  and  among  the 
Private  Lender,  the  borrower  and  the 
Administrator  setting  forth  the  terms 
and  conditions  of  a  Guarantee  issued 
pursuant  to  the  provisions  of  this  part. 

"Mortgage"  means  the  mortgage  and 
security  agreements  by  and  among  the 
borower  and  REA,  as  from  time  to  time 
supplemented,  amended  and  restated. 

"Private  Lender"  shall  have  the 
meaning  set  forth  in  9  1787 .6(b]. 
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"REA"  meani  the  Rural  Electrification 
Admiinstration,  an  agency  of  the  United 
States  Department  of  AgricuHure. 

"S£  Act**  means  the  Rural 
Electrification  Act  of  1938  (7  U.S.C.  901- 
950b).  as  amended. 

"R£A  Notes"  mean  those  notes,  bonds 
or  other  obligations  evidencing 
indebtedness  created  by  loans  made 
pursuant  to  Titles  I.  D.  or  III  of  the  RE 
Act  (7  U.S.C  901-940). 

"Rt:fundlng  Loan"  means  the  loan  or 
loans  used  by  the  borrower  to  prepay 
FFB  Notes.  REA  Notes  or  RTB  Notes 
pursuant  to  this  part 

"Hlefuading  Note"  means  the  note(s). 
bond(s]  or  other  obligation(s)  evidencing 
indebtedness  created  by  the  Refunding 
Loan(s). 

"RTB"  means  the  Rural  Telephone 
Bank,  a  body  corporate  and 
instrumentahty  of  the  United  States 
established  pursuant  to  7  U.S.C  941. 

"RTB  Notes"  mean  those  notes,  bonds 
or  other  obligations  evidencing 
indebteness  created  by  loans  made  by 
the  RTB  pursuant  to  Title  IV  of  the  R£ 
Act  (7  U.S.C  941-950b). 

"Service  Area"  shall  have  the 
meaning  set  forth  in  S  17B7.10(c]. 
§  17t7.4    Dmnonstration  Program. 

Pursuant  to  section  311  of  the  RE  Act 
and  this  part,  qualified  borrowers  may 
prepay  FFB  Loans  by  paying  the 
outstanding  principal  balance  due 
thereon.  Borrowers  may  refmance  FFB 
Loans  with  Refunding  Loans  from 
qualified  Private  Lenders.  Such 
Refunding  Loans  shall  be  eligible  for  a 
Guarantee  as  hereinafter  provided. 
Participating  borrowers  shall  be 
required  to  prepay  all  other  loans  made 
or  guaranteed  pursuant  to  the  RE  Act 
and  otherwise  comply  with  the 
provisions  of  this  part.  Because  section 
311  of  the  RE  Act  provides  for  a 
demonstration  program  of  limited 
applicability,  many  of  the  terms  and 
conditions  for  prepayments  of  FFB 
Loans  and  in  particular  the  terms  and 
conditions  of  Refunding  Loans  shall  be 
negotiated  on  a  case-by-case  basis  by 
REA,  the  borrower,  and  the  Private 
Lender,  and  any  other  secured  party 
under  the  borrower's  Mortgage. 
§  1787.5    REA  GuarantM. 

For  the  purposes  of  this  part. 
"Guarantee"  means  the  endorsement  in 
the  form  specified  by  REA.  The 
Guarantee  shall  provide,  among  other 
matters,  that  in  the  event  of  a  payment 
default  by  the  borrower  on  a  Refunding 
Note  bearing  a  Guarantee,  REA  shall 
pay  the  Private  Lender,  when  and  as 
due.  90  percent  of  the  unpaid  portion  of 
the  regularly  scheduled  debt  service 
payment  on  such  Refunding  Note.  REA 
shall  have  the  right  to  accelerate,  in 


accordance  with  S  1787.a(c)(7).  such 
Refunding  Note  and  pay  die  Rrvate 
Lender  90  percent  of  the  outstanding 
principal  balance  and  accrued  interest 
of  the  loan  guaranteed  by  REA  and  be 
discharged  frooi  its  Guarantee 
obligation. 

§17«7J    Qua^flcations. 

(a)  Bo/Tonvs.  To  qualify  to  prepay  an 
FFB  Loan  pursuant  to  this  part  the 
borrower: 

(1)  Must  be  located  in  the  State  of 
Alaska;  

(2]  Must  prepay  the  FFB  Loan  using 
private  capital; 

(3)  Must  prepay  all  of  its  outstanding 
loans  made  or  guaranteed  under  the  RE 
Act;  and 

(b)  Private  Lenders.  To  qualify  for  a 
Guarantee  pursuant  to  this  part,  the 
Private  Lender  must  be  an  entity  or  a 
trust  administered  by  an  entity;  such 
entity  in  either  case  must  also: 

(1)  Be  a  private  legally  organized 
lender 

(2)  Either  (i)  be  subject  to  credit 
examination  and  supervision  by  either 
an  agency  of  the  United  States  or  a  State 
and  be  in  good  standing  with  its 
licensing  authonty  and  have  met  the 
requirements,  if  any.  of  licensing, 
lending  and  loan  servicing  in  the  State 
where  the  collateral  for  the  Refunding 
Loan  is  located:  (ii)  have  capital  and 
surplus  of  at  least  $50  million;  or  (iii) 
have  credit  support  such  as  a  letter  of 
credit  or  guarantee,  in  form  and 
substance  satisfactory  to  the 
Administrator,  in  the  amount  of  $50 
million. 

(3)  Have  the  capability  to  adequately 
service  the  Refunding  Loan  by  using  its 
own  resources.  Under  no  circumstances 
may  the  borrower  or  an  affiliate  of  the 
borrower  service  the  Refunding  Loan. 
Required  servicing  shall  include: 

(i)  The  billing  and  collecting  of  the 
Refunding  Loan  payments  frota  the 
borrower  (ii)  notifying  the 
Administrator  promptly  of  any  default  in 
the  payment  of  principal  and  interest  on 
the  Refunding  Loan  and  submitting  a 
report,  as  soon  as  possible  thereafter, 
setting  forth  the  Private  Lender's  views 
as  to  the  reasons  for  the  default  how 
long  the  Private  Lender  expects  the 
borrower  to  be  in  default  and  what 
corrective  actions  the  borrower  states  it 
is  taking  to  achieve  a  current  debt 
service  position:  (iii)  notifying  the 
Administrator  of  any  knotvn  violations 
or  defaults  by  the  borrower  under  the 
lending  agreement.  Loan  Guarantee 
Agreement  or  related  security 
instruments,  or  conditions  of  which  the 
Private  Lender  is  aware  which  might 
lead  to  nonpayment  violation  or  other 
default;  and  (iv)  such  other  activities  as 


may  be  spedfied  ki  the  Loan  Goarantee 
Agreement 

(c)  Refunding  Loans.  Refunding  Loans, 
the  proceeds  of  which  are  used 
exclusively  to  prepay  FFB  Loans,  shall 
be  eligible  for  a  Guarantee  under  diis 
Part.  With  respect  to  the  prepayment  of 
any  one  FFB  Loan,  the  Administrator 
may  endorse  Guarantees  evidencing 
Refunding  Loans  in  increments  not  less 
than  $30  million  except  where  an  FFB 
Loan  being  prepaid  is  less  than  $150 
million  in  which  case  the  Administrator 
may  endorse  Guarantees  on  not  more 
than  five  Refunding  Notes.  REA  shall 
generally  require  as  a  condition  to 
providing  a  Guarantee  that  the 
Refunding  Loan  and  Refunding  Note 
comply  with  the  following: 

(ij  The  principal  amount  of  the 

Refunding  Note  may  not  exceed  the 

outstanding  principal  balance  of  the  FFB 
Loan  being  prepaid. 

(2)  For  the  life  of  the  loan  the  interest 
rate,  whether  fixed  or  variable,  on  the 
Refunding  Note  shall  be  less  than  the 
dollar  weighted  average  interest  rate  on 
the  FFB  Loan  being  prepaid. 

(3)  The  unguaranteed  portion  of  the 
Refunding  Note  may  not  be  severed  or 
"stripped"  from  the  guaranteed  portion 
of  the  Refunding  Note. 

(4)  Principal  payments  shall 
commence  on  the  first  payment  date 
following  the  closing  of  the  Refunding 
Loan  and  shall  be  made  either  quarterly, 
semiannually  or  annually. 

(5)  The  Refunding  Note  shall  provide 
for  scheduled  principal  amortization  at 
an  annual  rate  of  not  less  than  the 
annual  principal  amortization  rate  of  the 
FFB  Loan.  The  Refunding  Note  shall  not 
provide  for  balloon  or  bullet  payments. 

(6)  The  term  of  the  Refunding  Note 
shall  not  exceed  the  shorter  of:  (i)  34 
years  from  the  last  day  of  the  calendar 
year  in  which  the  first  advance  of  funds 
was  made  under  the  FFB  Loan  or  (ii)  the 
final  maturity  date  of  the  FFB  Loan. 

(7)  The  loan  documentation  shall 
provide  REA  with  the  right  to  accelerate 
the  Refunding  Loan  up>on  the  occurence 
of  an  Event  of  Default  as  that  term  is 
defined  in  the  Mortgage  at  the  earlier  of: 
(i)  Any  date  the  borrower  may  prepay  in 
accordance  with  the  terns  of  the 
Refiuiding  Note,  or  (ii)  the  tenth 
anniversary  date  of  the  Refunding  Note. 

(8)  The  principal  of  Refunding  Note 
shall  not  include  amounts  attributable  to 
Fees  associated  with  the  Refunding 
Loan.  Subject  to  the  approval  of  the 
Administrator  in  connection  with  the 
development  of  loan  documentation,  the 
interest  rate  on  the  Refunding  Note  may 
include  amounts  attributable  to  Fees  if 
the  net  effective  interest  rate  including 
such  Fees  meets  the  tests  contained  in 


i  1787.a(cK2).  The  borrower.  sub)ect  to 
the  approval  of  REA,  may  finance  the 
Fees  with  the  proceeds  of  a  loan.  Such  a 
loan  will  not  be  guaranteed  by  REA  nor 
will  REA  share  fost  mortgage  security  to 
enable  another  lender  to  obtain  security 
for  such  a  loan  to  the  borrower. 

(9)  Refunding  Loans  and  Refunding 
Notes  shall  otherwise  be  in  form  and 
substance  satisfactory  to  the 
Administrator. 

(d)  Participation  of  Refunding  Loan.  A 
qualified  Private  Lender  may  participate 
out  each  Refunding  Loan  which  bears  a 
Guarantee  pursuant  to  this  Part  to 
entities  other  than  a  Government 
agency,  the  borrower,  or  an  affiliate  of 
the  borrower,  provided  that  such 
participation  shall  be  on  terms  and 
conditions  satisfactory  to  the 
Administrator.  Generally,  the  Private 
Lender  may  utilize  any  financing 
structure  it  desires  in  obtaining  funds  to 
make  the  Refunding  Loan,  providing  the 
Refunding  Loan  meets  the  requirements 
of  9  1787.6(c). 

§  1787.7    Loan  security. 

(a)  Loan  security.  Refunding  Notes 
evidencing  Refunding  Loans  made  to  the 
borrower  will  be  secured  as  follows: 

(1)  The  Refunding  Note(8)  bearing  an 
REA  Guarantee,  will  be  secured  under 
the  Mortgage  on  a  pari  passu  basis  with 
all  other  secured  indebtedness  of  the 
borrower.  Both  the  obligation  of  the 
borrower  to  reimburse  REA  for  any 
funds  advanced  by  REA  pursuant  to  the 
Guarantee  and  the  10  percent 
unguaranteed  portion  of  the  Refunding 
Note  shall  be  so  secured. 

(2)  The  Refunding  Note(s)  which  do 
not  bear  an  REA  Guarantee,  will  be 
secured,  in  a  principal  amount  equal  to 
the  outstanding  principal  balance  due  on 
the  REA  Notes  or  RTB  Notes  which  are 
prepaid  pursuant  to  this  Part,  under  the 
Mortgage  on  a  pari  passu  basis  with  all 
other  secured  indebtedness  of  the 
borrower. 

(3)  The  Mortgage  shall  permit 
additional  indebtedness  to  be  secured 
thereunder  on  a  pari  passu  basis  with 
the  approval  of  the  Administrator. 

(b)  Mortgage  rights  and  remedies.  The 
terms  of  the  Mortgage,  including  the 
rights  and  remedies  available  to  REA. 
the  Private  Lenders  and  other  secured 
parties  under  the  Mortgage  will  be 
subject  to  negotiations  between  the 
borrower  and  such  parties. 


f 1787J 
Notes. 


Prapaymant  of  REA  and  RTB 


(a)  The  borrower  shall  prepay  all 
outstanding  REA  Notes  witMn  one  year 


after  prepayment  of  FFB  Loans  at  the 

lesser  of  the  outstanding  principal 
balance  due  on  the  loan  or  the  loan's 
Discounted  Present  Value.  The 
Discounted  Present  Value  shall  be 


Present  Value  = 


Where: 

Pk=Total  payment,  mduding  interest  doe  on 

the  k"*  payment  date  following  the 

prepayment  date. 
n= Total  number  of  remaining  payments 

dates. 
I=The  discount  rate,  in  decimals,  which  shall 

be  the  average  rate  on  utility  bonds 

bearing  a  rating  of  "Aa"  as  set  forth  in 

that  issue  of  Moody's  Public  Utility  News 

Reports  most  recently  published  prior  to 

the  date  on  which  Discounted  Present 

Value  is  calculated. 
Dli= Number  of  days  in  the  i'^  payment 

period  that  are  in  a  non-leap  year  (385 

day  year). 
D2,= Number  of  days  in  the  i"*  payment 

period  that  are  in  a  leap  year  (366  day 

year). 

(b)  The  borrower  shall  prepay  all  RTB 
Notes  within  one  year  after  prepayment 
of  the  FFB  Loans  by  paying  the 
outstanding  principal  balance  due  on  the 
RTB  Notes. 

(c)  The  borrower  shall  prepay  all 
other  REA  guaranteed  notes  in 
accordance  with  the  terms  of  such  notes. 

(d)  Except  as  otherwise  provided 
prepayments  of  REA  Notes,  RTB  Notes, 
and  REA  guaranteed  notes  shall  be  in 
such  terms  and  conditions  as  the 
Administrator  shall  prescribe.  If  the 
borrower  is  a  party  to  a  wholesale 
power  contract  with  a  power  supplier 
financed  pursuant  to  the  RE  Act  the 
borrower  must  provide  the 
Administrator  with  such  assurances  as 
the  Administrator  may  request  that  it 
will  meet  it  obligations  to  the  power 
suppUer. 

S  1787.9    Appllcatton  procedure. 

(a)  Applications.  Applications  to 
make  a  prepayment  pursuant  to  this  part 
must  be  submitted  to  the  appropriate 
Area  Director  not  less  than  30  business 
days  prior  to  the  projected  settlement 
date  for  the  Refunding  Loan  and  shall  be 
on  such  forms  as  REA  may  prescribe. 
The  application  shall  provide  among 
other  matters  the  following: 

(1)  Borrower's  REA  designation. 

(2)  Borrower's  name  and  address. 


calculated  five  business  days  before 

prepayment  is  made  by  summing  the 
present  values  of  all  remaining 
payments  by  using  the  following 
formula: 


) 

k  =  1 

Pk 

;t,[-(3':^,^]"'] 

(3)  A  certified  copy  of  a  resolution  of 
the  board  of  directors  of  the  borrower 
that  (i)  Requests  REA  approval  of  the 
prepayment  and  (ii)  recognizes  that  the 
request  results  in  the  borrower  being 
ineligible  for  additional  financial 
assistance  under  the  RE  Act. 

(4)  Listing  of  each  REA  Note.  RTB 
Note  or  FFB  Note  or  other  REA 
guaranteed  note  to  be  prepaid  by  loan 
designation.  REA  account  number, 
advance  date,  maturity  date,  original 
amount,  and  outstanding  balance. 

(5)  Evidence  that  the  borrower  meets 
or  will  be  able  to  meet  the  qualification 
provisions  of  i  1787.6(a)  of  these 
regulations  including  that  the  borrower 
has  the  ability  to  obtain  the  financing 
necessary  to  prepay  its  outstanding  REA 
Notes,  RTB  Notes.  FFB  Notes  and  other 
REA  guaranteed  notes  within  one  year 
of  the  prepayment  of  the  first  FFB  Loan. 

(6)  Mvate  Lender's  proposal  for  the 
Refunding  Loan. 

(7)  Evidence  of  the  Private  Lender's 
qualifications. 

(8)  Servicing  entity's  name  and 
address. 

(9)  Evidence  that  the  borrower  has 
received  all  approvals  which  can  be 
obtained  at  the  time  of  appUcation  and 
which  are  required  under  Federal  or 
State  law,  loan  agreements,  security 
agreements,  existing  fmancing 
arrangements,  or  any  other  agreement  to 
which  the  borrower  is  a  party. 

(10)  Estimate  of  Fees  and  expenses, 
including  any  taxes. 

(11)  Descripti  p.  cf  the  area  served  by 
the  borrower. 

(b)  Notifications.  If  a  borrower's 
application  has  been  approved,  the 
Administrator  will  promptly  notify  the 
borrower,  the  Private  Lender  and  FFB  to 
that  effect.  If  not  approved  the 
Administrator  will  promptly  notify  the 
borrower. 


S  1787.10 
Act 


Futura  sNgMMy  under  tha  RE 


With  respect  to  borrowers  which 
prepay  FFB  Loans  pursuant  to  this  part 


UM  I 
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additional  loans,  loan  guarantees  and 
other  Hnancial  assistance  under  the  RE 
Act  shall  be  restricted  as  follows: 

(a)  Electric  borrowers.  In  the  case  of 
an  electric  borrower  prepaying  under 
this  Part,  after  the  date  of  prepayment, 
no  loans,  loan  guarantees  or  oUier 
Hnancial  assistance  shall  be  provided 
pursuant  to  the  RE  Act  to  the  borrower 
or  its  successors  or  for  the  purpose  of 
financing  the  construction  or  operation 
of  generating  plants  or  bulk 
transmission  lines  for  the  purpose  of 
furnishing  electric  energy  in  the  area 
served  on  a  retail  or  wholesale  basis  by 
such  borrower. 

(b)  Telephone  borrowers.  In  the  case 
of  a  telephone  borrower  prepaying 
under  this  part,  after  the  date  of 
prepayment,  no  loans.  loan  guarantees 
or  other  financial  assistance  shall  be 
provided  pursuant  to  the  RE  Act  to  the 
borrower  or  its  successors  or  for  the 
purpose  of  furnishing  or  improving 
telephone  service  in  the  area  served  by 
such  borrower. 

(c)  Service  Area.  For  the  purposes  of 
this  part  the  borrower's  "Service  Area" 
shall  be  as  determined  by  the 
Administrator  based  upon  data  as  of 
December  31,  of  the  year  preceding  the 
date  of  prepayment.  In  determining  the 
Service  Area  of  electric  borrowers,  the 
Administrator  shall  make  allowances 
and  adjustments  to  avoid  adversely 
affecting  the  eligibility  of  other 
borrowers  for  Rnancial  assistance  under 
the  RE  Act  where  such  borrowers  are 
currently  providing  electric  supply 
services  for  retail  loads  in  the  same  area 
and  which  are  reasonably  expected  to 
continue  providing  electric  supply 
services  for  retail  loads  in  such  areas. 

(d)  Other  Borrowers.  In  the  event  that 
the  borrower  prepaying  under  this  part 
shall  be  suing  a  majority  of  its 
generating  capacity  to  directly  serve  its 
retail  consumers,  other  borrowers  which 
are  purchasing  power  from  such 
borrower  as  of  September  20, 1986,  shall 
continue  to  remain  eligible  for  fmancing 
under  the  RE  Act  for  needs  in  their 
service  area. 

(e)  Project  .Participation.  Nothing  in 
this  part  shall  prohibit  a  borrower  which 
has  prepaid  pursuant  to  this  Part  from 
participating  in  generation  and 
transmission  projects  with  borrowers 
which  have  not  prepaid,  so  long  as  the 
borrower  which  has  prepaid  utilizes 
private  capital  financing  without 
financial  assistance  under  the  RE  Act. 

(f)  Short-Term  Power  Purchases. 
Nothing  in  this  part  shall  prohibit  short- 
term  power  purchases  by  borrowers 
which  have  prepaid  under  this  section 
from  borrowers  which  have  not  prepaid. 

(g)  Lien  Accommodations.  The 
Administrator  shall  consider  on  a  case- 


by-case  basis  requests  by  a  borrower 
which  has  prepaid  under  section  311  of 
the  RE  Act  for  an  accommodation  of  the 
Uen  of  the  Mortgage  on  a  pari  passu 
basis,  to  provide  security  for  a  lender 
who  provides  the  borrower  with  a  loan 
for  the  purposes  of  financing  electric  or 
telephone  facilities  within  the 
borrower's  Service  Area  or  for  other 
corporate  purposes. 

9  17t7.11    SaMwiMfit  proccdur*. 

(a)  Settlement  Date.  When  REA  is 
satisfied  with  the  documentation,  the 
parties  will  schedule  a  settlement  date. 
The  Refunding  Loan  will  be  settled  and 
the  Guarantee  delivered  on  a  date  and 
time  mutually  agreed  upon  among  the 
parties  not  earlier  than  ten  business 
days  after  receipt  by  REA  of  all  final 
documentation.  REA  reserves  the  right 
to  limit  the  aggregate  dollar  amount  of 
and/or  the  number  of  prepayments  or 
settlements  that  take  place  on  any  given 
day. 

(b)  Place  of  Settlement  All 
settlements  involving  the  Guarantee  of 
Refunding  Loans  will  take  place  in 
Washington.  DC,  at  a  location  of  the 
borrower's  choosing. 

(c)  Repayment  ofFFB.  Prior  to  1:00 
p.m.  prevailing  local  time  in  New  York, 
New  York,  on  the  settlement  date,  the 
borrower  shall  wire  inmiediately 
available  funds  to  REA  through  the 
Department  of  the  Treasury  account  at 
the  Federal  Reserve  Bank  of  New  York 
in  an  amount  su^cient  to  pay  the 
outstanding  principal  of  FFB  Loans  plus 
accrued  interest  from  the  last  payment 
date  to  and  including  the  settlement 
date.  In  the  event  the  borrower  has  more 
than  one  FFB  Loan,  all  such  loans  must 
be  prepaid  at  the  same  settlement. 

(d)  Prepayment  of  REA  Notes  and 
RTB  Notes.  In  the  event  that  the 
borrower  chooses  not  to  prepay  all  its 
outstanding  REA  Notes  and  RTB  Notes 
simultaneously  with  the  prepayment  of 
the  FFB  Loans,  the  borrower  shall 
execute: 

(1)  An  agreement  specifying  that  such 
REA  Notes  and  RTB  Notes  will  be 
prepaid  within  one  year  of  the 
settlement  date  and 

(2)  A  note  payable  to  REA  in  an 
amount  equal  to  the  premiums  that 
would  have  been  due  under  the  FFB 
Notes  being  prepaid  if  the  FFB  Notes 
had  been  prepaid  in  accordance  with 
their  terms  rather  than  pursuant  to  this 
part.  This  note  shall  (i)  bear  interest  at  a 
rate  equal  to  the  rate  on  the  FFB  Notes, 
(ii)  be  secured  in  a  manner  satisfactory 
to  the  Administrator,  (iii)  be  payable  on 
demand  one  year  after  the  settlement 
date  in  the  event  that  the  borrower  does 
not  prepay  all  its  outstanding  REA 
Notes,  RTB  Notes  and  other  REA 


guaranteed  notes  within  one  year  of  the 
date  it  prepays  its  FFB  Notes,  and  (iv)  be 
cancelled  and  returned  to  the  borrower 
if  the  borrower's  REA  Notes,  RTB  Notes 
and  other  REA  guaranteed  notes  are 
prepaid  within  one  year  of  the  date  it 
prepays  its  FFB  Notes. 

(e)  Documentation.  The 
documentation  to  be  delivered  at 
settlement  will  be  agreed  upon  by  the 
Private  Lender,  the  borrower  and  REA. 
Depending  upon  the  circumstances,  REA 
may  require  the  borrower  to  perform  a 
search  of  title,  provide  additional  title 
insurance  and  take  such  other  actions  as 
may  be  necessary  to  ensure  that  the 
interests  of  the  Government  are 
adequately  protected. 

S  1787.12    OttMT  prtpaymcnts. 

Nothing  shall  prohibit  a  borrower 
from  making  prepayments  of  FFB  Loans, 
REA  loans,  RTB  loans,  or  other  REA 
guaranteed  loans  in  accordance  with  the 
terms  thereof. 

Dated:  |anuary  13. 1987. 
Harold  V.  Hunter. 

Administrator. 

|FR  Doc.  87-1398  Filed  1-21-87;  8:45  amj 

BILLINa  COOC  M10-1MI 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  227 

(Rag.  AA;  Dockvt  Na  R-0581] 

Unfair  or  Deceptive  Acts  or  Practices; 
Order  Granting  Partial  Exemption  to 
the  State  of  New  Yortt  From  ttte  Credtt 
Practices  Rule 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Order,  Exemption  from 
regulation. 

summary:  The  Board  has  determined 
that  the  exemption  from  the  cosigner 
provision  of  the  Credit  Practices  Rule, 
Subpart  B  of  Regulation  AA.  12  CFR 
227.14,  requested  by  the  State  of  New 
York  should  be  granted  in  part. 
EFFECTIVE  DATE:  January  22. 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Adrienne  D.  Hurt,  Heather  Hansche.  or 
Susan  Kraeger,  Staff  Attorneys,  Division 
of  Consumer  and  Community  Affairs,  at 
(202)  452-3867  or  (202)  452-2412;  for  the 
hearing  impaired  only,  contact 
Telecommunications  Device  for  the  Deaf 
(TDD),  Eamestine  Hill  or  Dorothea 
Thompson,  at  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551. 


•UPPLEMBMTARY  INFORMATION: 
(1)  Background 

In  April  1985  the  Board  adopted  its 
Credit  Practices  Rule,  12  CFR  Part  227 
(50  FR  16695),  thereby  amending  its 
Regulation  AA  (Unfair  or  Deceptive 
Acts  or  Practices).  The  Board's  rule, 
which  became  effective  on  January  1. 
1986,  followed  the  adoption  by  the 
Federal  Trade  Commission  (FTC)  of  its 
Credit  Practices  Rule  in  March  1984  (49 
FR  7740).  effective  March  1, 1985. »  The 
Board's  rule  applies  to  all  banks  and 
their  subsidiaries. 

The  Credit  Practices  Rule  prohibits 
banks  from  entering  into  any  consumer 
credit  obligation  that  contains  a 
confession  of  judgment  clause,  a  waiver 
of  exemption,  certain  types  of  wage 
assignments,  or  a  nonpossessory, 
nonpurchase-money  security  interest  in 
household  goods,  lie  rule  prohibits  the 
enforcement  of  these  provisions  in  a 
consumer  credit  obligation  purchased  by 
a  bank. 

The  rule  also  prohibits  a  practice 
commonly  referred  to  as  "pyramiding" 
of  late  charges.  Under  the  late  charges 
provision,  it  is  an  unfair  practice  for  a 
bank  to  assess  multiple  late  charges 
based  on  a  single  delinquent  payment 
that  is  subsequently  paid.  In  addition, 
the  rule  prohibits  a  bank  from 
misrepresenting  a  cosigner's  liability 
and  requires  the  bank  to  give  a  cosigner, 
prior  to  becoming  obligated  in 
connection  with  a  consumer  credit 
transaction,  a  disclosure  notice  that 
explains  the  nature  of  the  cosigner's 
contractual  obligation  and  liability. 

Compliance  with  the  provisions  of  the 
Board's  Credit  Practices  Rule  is 
provided  through  administrative 
enforcement  (including  compliance 
examinations  and  investigations). 
Administrative  enforcement  of  the  rule 
for  banks  may  involve  actions  under 
section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818),  including 
the  issuance  of  cease  and  desist  orders 
and  the  imposition  of  penalties  of  up  to 
$1,000  per  day  for  violation  of  an  order 
Staff  guidelines — in  question  and 
answer  format — designed  to  aid  banks 

■  Under  sectiont  lB(ani)(B)  and  S(aH1)  of  the 
Federal  Trade  Commisiion  Act  [FTC  Act),  the  FTC 
is  authorized  lo  promulgate  rulea  that  define  and 
prevent  "unfair  or  deceptive  acts  or  practice*"  in  or 
affecting  commerce  with  respect  lo  extensions  of 
credit  lo  consumers.  Section  18(f]  of  the  FTC  Act 
provides  that  whenever  the  FTC  promulgate*  a  rule 
prohibiting  practices  which  it  has  deemed  to  be 
unfair  or  deceptive,  the  Board,  with  certain  limited 
exception*,  must  adopt  a  substantially  similar  rule 
prohibiting  such  practices  by  banks.  The  Federal 
Home  Loan  Bank  Board  (FHLBB)  is  also  required 
under  section  18(f)  to  adopt  a  rule  substantially 
similar  to  that  of  the  FTC  for  institutions  that  are 
members  of  the  Federal  Home  Loan  Bank  System: 
the  FHLBB  did  so  in  May  1985  (50  FR  19325).  with 
its  rule  also  taking  effect  on  January  1. 1986. 


in  complying  with  the  Credit  Practices 
Rule  were  issued  in  November  1985  (50 
FR  47036). 

Section  227.16  of  the  Credit  Practices 
Rule  provides  that  if  a  State  applies  for 
an  exemption  from  a  provision  of  the 
rule,  an  exemption  may  be  granted  if  the 
Board  determines  that  (1)  there  is  a 
State  requirement  or  prohibition  in 
effect  that  applies;  and  (2)  the  State 
requirement  or  prohibition  affords  a 
level  of  protection  to  consimiers  that  is 
substantially  equivalent  to,  or  greater 
than,  the  protection  afforded  by  the 
rule's  provision.  The  effect  of  an 
exemption  is  that  banks  and  their 
subsidiaries  (other  than  federally 
chartered  institutions)  that  are  subject 
to  the  Board's  rule  will  be  subject  solely 
to  State  law  and  enforcement,  for  as 
long  as  the  State  effectively  administers 
and  enforces  the  State  requirement  or 
prohibition. 

Applicable  State  law  provisions  need 
not  be  the  same  as  the  comparable 
federal  requirement  in  order  to  meet  the 
rule's  substantially  equivalent  standard. 
Variations,  however,  should  not  deprive 
consumers  of  protections  provided  by 
Federal  law.  An  analysis  of  the  State's 
enforcement  activities  focuses  on  the 
ways  in  which  a  State  demonstrates  a 
commitment  to  enforcement  and 
administration  of  the  State's  law;  factors 
such  as  staffing,  training  activities, 
examination  and  administrative 
procedures,  and  other  indicators  of 
enforcement  efforts  may  be  considered, 
as  well  as  the  existence  under  the  State 
law  of  any  private  right  of  action  by 
aggrieved  consumers. 

The  State  of  New  York,  through  its 
Superintendent  of  Banks,  applied  to  the 
Board  for  an  exemption  from  the 
consigner  provision  of  the  Board's 
Credit  Practices  Rule.'  Notice  of  the 
exemption  request  was  published  for 
public  comment  on  October  24, 1986  (51 
FR  37734).  The  comparable  State  law 
provisions  that  form  the  basis  for  New 
York's  exemption  request  are  contained 
in  New  York's  General  Obligation  Law 
and  New  York's  General  Business  Law. 

In  its  October  notice,  the  Board 
detailed,  and  requested  comment  on.  the 
differences  between  the  Board's  rule 
and  the  relevant  provisions  of  New  York 
law.  Very  few  comments  were  received 
on  the  exemption  request.  The 
commenters  generally  indicated  the 
most  of  the  relevant  provisions  of  New 


Yoric  law  provide  a  level  of  consumer 
protection  that  is  either  substantially 
equivalent  to,  or  greater  than,  that 
provided  by  the  Board's  rule.  In  the 
Board's  view,  the  differences  between 
the  Board's  rtile  and  New  York  law — 
with  one  exception  noted  below — are 
not  substantial  and  therefore  do  not 
adversely  affect  New  York's  exemption 
request  Moreover,  the  Board  finds  that 
New  Yorii  has  demonstrated  that  is 
administers  and  enforces  its  laws 
effectively. 

The  relevant  New  York  law  does  not 
cover  extensions  of  credit  over  $25,000.' 
The  Board's  rule— like  the  FTC's  Credit 
Practices  Rule — ^protects  all  consumers 
against  the  use  of  certain  creditor 
remedies  that  have  been  deemed  fair  or 
deceptive,  regardless  of  the  amoimt  of 
the  transaction.  ConsequenUy,  the  Board 
is  granting  the  State  of  New  York  an 
exemption  from  the  cosigner  provision 
of  the  rule  for  transactions  up  to  $25,000; 
transactions  over  $25,000  remain  subject 
to  the  Board's  rule.  In  order  to 
accomplish  the  intended  purpose  of  the 
rule — to  provide  protections  in  all 
consumer  credit  transactions — and  at 
the  same  time  relieve  New  York  banks 
of  the  burden  of  complying  with  two 
different  laws  (State  law  for 
transactions  up  to  $25,000  and  Federal 
law  for  transactions  over  $25,000).  the 
Board  deems  compliance  with  the 
relevant  provisions  of  New  York  law  for 
transactions  over  $25,000  to  be  in 
compliance  with  the  Federal  rule's 
requirements. 

In  accordance  with  the  procedures 
established  by  the  Board  for  taking 
exemption  determinations  (contained  in 
Appendix  B  to  Regulation  Z,  12  CFR  Part 
226),  the  Board  reserves  the  right  to 
revoke  an  exemption  if  at  any  time  it 
determines  that  the  standards  required 
for  an  exemption  are  not  being  met.  A 
State  that  is  granted  an  exemption  must 
inform  the  Board  within  30  days  of  any 
change  in  its  relevant  law  or  regulations. 
In  addition,  the  State  must  file  with  the 
Board  such  periodic  reports  as  the  Board 
may  require.  The  Board  will  inform  the 
appropriate  State  official  of  any 
revisions  in  the  Federal  statute, 
regulations,  interpretations,  or 
enforcement  policies  that  must  be 
adopted  by  the  State  in  the  future,  and 
will  allow  the  State  sufficient  time  to 
revise  its  laws  and  regulations  in  order 
for  the  State  to  maintain  its  exemption. 


*  The  State  of  New  York  submitted  a  simiitar 
application  to  the  FTC  in  order  to  obtain  exemption 
from  the  cosigner  provision  of  the  FTCs  Credit 
Practices  Rule.  {  444.3.  A  final  determination  by  the 
FTC  granting  New  York  an  exemption  from  the 
FTC's  rule  for  transactions  under  S25.000  was 
published  on  Augu*t  7. 1966  (51  FR  ZS32B  [1966]). 


*  New  York  law  divide*  extension*  of  credit  to 
consumers  into  two  categories,  consumer 
transactions  (a  loan  or  credit  sale)  and  consumer 
accounts  (open-end  plans).  Unless  otherwise  statad 
the  words  transaction  or  obligation,  as  used  in  this 
notice  include  both  typa*  of  exlen*ions  of  credit  lo 
consumer*. 


UM  I 
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t2)  Order  of  Exemption 

The  following  sets  forth  the  terms  of 
the  New  York  exemption. 

Order 

The  State  of  New  York  has  applied  for 
an  exemption  from  the  cosigner 
provision  of  the  Board's  Credit  Practices 
Rule  which  became  effective  (anuary  1, 
1986.  Pursuant  to  S  227.16  of  Regulation 
AA,  the  Board  has  determined  that  the 
relevant  laws  of  this  State  are 
substantially  equivalent  to  the  Federal 
law  and  that  the  State  administers  and 
enforces  its  laws  effectively.  The  Board 
hereby  grants  the  exemption  as  follows: 

Effective  January  21, 1987,  consumer  credit 
transactions  and  consumer  credit  accounts 
under  $25,000  that  are  subject  to  New  York 
General  Obligations  L.aw  section  15-702  and 
New  York  General  Business  L,aw  section  349 
are  exempt  from  the  cosigner  provision  of  the 
Boards  Credit  Practices  Rule.  12  CFR  227.14. 
Consumer  credit  transactions  and  accounts 
over  $25.00  remain  subject  to  the  Board's 
Credit  Practices  Rule;  however,  compliance 
with  the  relevant  provisions  of  the  New  York 
law  will  constitute  compliance  with  the 
Board's  rule.  If  the  relevant  New  York  law  is 
amended  to  remove  or  increase  the  $25,000 
limitation  on  consumer  credit  transactions 
and  accounts  the  exemption  will 
automatically  extend  to  those  transactions. 

This  exemption  does  not  apply  to 
transactions  in  which  a  federally 
chartered  institution  is  a  creditor. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  January  14. 1987. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc  87-1201  Filed  1-21-87;  8:45  am] 

HLUNO  coos  •210-01-« 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  BusiiMsa  Siz*  Standards; 
Modification  of  SIza  Standard  To  Make 
Existing  Sizs  Standarda  Compatit)le 
Wittt  tlw  Now  Industrial  Classification 
Systam;  Corraction 

AOCNCv:  Small  Business  Administration 

(SBA). 

ACnON:  Emergency  interim  Rnal  rule; 

Correction. 


r.  On  January  6. 1987,  SBA 
published  an  emergency  interim  fmal 
rule  in  the  Federal  Register.  52  FR  397. 
which  modified  its  size  standards  to 
conform  with  the  newly  revised  SIC 
system  established  by  the  Office  of 
Management  and  Budget.  This  document 
corrects  the  size  standards  for  SICs  4724 
(Travel  Agencies).  4725  (Tour 


Operators),  and  4729  (Arrangement  of 
Passenger  Transportation.  N.E.C.). 

Fon  nmTNCfi  mpomfUTiON  contact: 

Harvey  D.  Bronstein.  Acting  Director, 
Size  Standards  Staff.  (202)  653-6373. 

SUPPLEMENTARY  INFORMATWN:  On 

January  6, 1987.  the  SBA  published  an 
emergency  interim  final  rule  (52  FR  397] 
stating  its  size  standards  for  industries 
which  were  revised  or  created  effective 
January  1, 1987,  by  the  U.S.  Office  of 
Management  and  Budget.  Executive 
Office  of  the  President.  Inadvertently 
included  in  that  emergency  interim  final 
rule  were  size  standards  of  $0.5  million 
in  commissions  for  three  new  industries 
(SIC  4724— Travel  Agencies.  SIC  4725— 
Tour  Operators,  and  SIC-4729— 
Arrangement  of  Passenger 
Transportation,  N.E.C.).  These  three 
industries  were  each  components  of 
former  SIC-4722 — Arrangement  of 
Passenger  Transportation,  which  had  a 
size  standard  of  $3.5  million  in  annual 
receipts. 

The  emergency  interim  final  rule  of 
January  6. 1987  (52  FR  397)  was  designed 
to  estabhsh  equivalent  size  standards 
for  the  new  SIC  system.  It  was  not  the 
SBA's  intent  to  initiate  any  substantive 
size  standard  changes;  rather,  the  goal 
was  to  convert  from  the  former  SIC 
system  to  the  new  one.  Accordingly, 
SICs  4724. 4725.  and  4729  should  each 
have  at  this  time  a  size  standard  of  $3.5 
million  in  aimual  receipts,  rather  than 
the  size  standard  of  $0.5  million  in 
commissions  which  was  pubUshed. 

PART  121— [CORRECTED] 

The  following  corrections  are  made  in 
FR  Doc.  87-125  appearing  on  page  397  in 
the  issue  of  January  6. 1987: 

{121 J    ICorrectedl 

1.  On  page  402.  the  size  standard 
column  for  each  of  1987  SICs  4724,  4725, 
and  4729  reads  "$0.5"  preceded  by  a 
footnote  "1".  The  size  standard  for  each 
of  1987  SICs  4724. 4725.  and  4729  is 
changed  to  read  "$3.5"  with  no 
preceding  footnote. 

2.  On  page  403,  Footnote  following 
Major  Group  E — Transportation  and 
Public  Utilities — Continued,  which  reads 
"1  As  measured  by  commissions"  is 
deleted. 

Dated  January  13, 1987. 
Charles  L.  HMtlieriy. 

Deputy  Administrator,  Small  Business 

Administration. 

|FR  Doc.  S7-1345  Filed  1-21-87;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  No.lC-15539] 

Delagation  of  Authority  to  Director  of 
Division  of  Invastmant  Managamant 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMNMARV:  The  Commission  is  amending 
its  rules  relating  to  general  organization 
and  program  management.  The 
amendment  will  give  delegated 
authority  to  the  Director  of  the  Division 
of  Investment  Management  to  exempt, 
for  a  period  of  up  to  60  days,  a  person 
that  has  applied  for  exemption  from  the 
prohibition  against  serving  or  acting  in 
specified  capacities  with  respect  to 
registered  investment  companies.  This 
amendment  should  facilitate  prompt, 
careful  review  and  consideration  of  such 
emergency  applications  for  exemption. 
EFFECTIVE  DATE:  January  22, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  T.  Tsai,  Special  Counsel, 
Office  of  Chief  Counsel,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  Mail  Stop  5-2. 
450  Fifth  Street  NW..  Washington,  DC 
20549,  (202)  272-2031. 
SUPPtEMENTARY  INFORMATION:  Congress 
has  authorized  the  Commission 
generally  to  delegate,  by  published  order 
or  rule,  any  of  its  functions  as  to  any 
work,  business,  or  matter,  among  others, 
to  any  of  its  divisions  or  employees.  * 
One  of  the  Commission's  functions  is. 
upon  application,  to  grant  or  deny 
orders  of  exemption  under  section  9(c) 
[15  U.S.C.  80a-9(c)  (1982)]  of  the 
Investment  Company  Act  of  1940  ("Act") 
[15  U.SX:.  80a-l  et  seq,  (1982)],  to 
persons  who  are  ineligible,  by  reason  of 
section  9(a)  of  the  Act  [15  U.S.C.  80a- 
9(a)  (1982)],  *  to  serve  or  act  in  the 


'  See  Pub.  L  87-582.  76  Slal.  394, 15  U.S.C  78d-l. 
78d-2  (1982). 

*  Section  9(a)  provide*  (the  italicized  language 
wai  added  by  the  Government  Securitiet  Act  of 
1986.  Pub.  L  99-571.  and  it  effective  )uly  2S.  1987): 

It  thall  be  unlawful  for  any  of  the  following 
penont  to  aerve  or  act  in  the  capacity  of  employee, 
officer,  director,  member  of  an  adviiory  board, 
investment  adviser,  or  depositor  of  any  registered 
investment  company,  or  principal  underwriter  for 
any  registered  open-end  company,  registered  unit 
investment  trust,  or  registered  face  amount 
certificate  company. 

(1)  Any  person  who  within  10  years  has  been 
convicted  of  any  felony  or  misdemeanor  involving 
the  purchase  or  sale  of  any  security  or  arising  out  of 
such  person's  conduct  as  an  underwriter,  broker, 
dealer,  investment  adviaer.  municipal  tecuritiea 
dealer,  government  tecvritiet  broker,  government 

Continued 
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capacities  enumerated  in  section  9(a). 
The  Commission  may  grant  such 
applications,  either  unconditionally  or 
on  an  appropriate  temporary  or  other 
conditional  basis,  if  it  finds  that  the 
prohibitions  of  section  9(a).  as  applied 
to  the  applicant,  are  imduly  or 
disproportionately  severe  or  that  the 
conduct  of  the  applicant  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  the  application.'  The  Commission 
frequently  grants  temporary  exemptions 
pending  full-scale  review  and  action 
upon  appUcations  for  permanent 
exemption.*  Emergency  situations 
occasionally  arise  where  applications 
under  section  9(c)  are  filed  as  a  result  of 
court  cases  in  which  the  Commission 
was  not  involved.  Such  applications  are 
processed  by  the  Division  of  Investment 
Management. 

To  expedite  the  processing  of  the 
above  applications  for  temporary  relief 
under  section  9(c),  the  Commission  has 
determined  to  give  delegated  authority 
to  the  Director  of  the  Division  of 
Investment  Management  to  exempt 
applicants  temporarily  from  section  9(a) 
for  up  to  60  days.  This  temporary  relief 
will  avoid  imdue  disruption  of  services 
being  rendered  by  applicants  in 
appropriate  cases  pending  staff  review 
of  and  Commission  action  on 
applications  for  permanent  exemption. 

The  delegated  authority  to  be 
exercised  by  the  Division  Director  will 
not  include  authority  to  extend  a 
temporary  exemption  beyond  60  days. 


securities  dealer,  or  entity  or  person  required  to  be 
registered  under  the  Commodity  Exchange  Act  or 
as  an  affiliated  person,  salesman,  or  employee  of 
any  investment  company,  bank  insurance  company. 
or  entity  or  person  required  to  be  registered  under 
the  Commodity  Exchange  Act; 

(2)  Afty  peraon  who.  fay  reason  of  misconduct,  i* 
permanently  or  temporarily  enjoined  by  order, 
judgment,  or  decree  of  any  eouft  of  competent 
jurisdiction  from  acting  as  an  underwriter,  broker, 
dealer,  investment  adviser,  municipal  securities  - 
dealer,  government  securities  broker,  government 
securities  dealer  or  entity  or  person  required  to  be 
registered  under  the  Commodity  Exchange  Act  or 
as  an  affiliated  person,  salesman,  or  employee  of 
any  investment  company,  bank  insurance  company, 
or  entity  or  person  required  to  be  registered  under 
the  Commodity  Exchange  Act.  or  from  engaging  in 
or  continuing  any  conduct  or  practice  in  connection 
with  any  such  activity  or  in  connection  with  the 
purchase  or  sale  of  any  security:  or 

(3)  A  company  any  affiliated  person  of  which  is 
ineligible,  by  reason  of  paragraph  (1)  or  (2).  to  serve 
or  act  in  the  foregoing  capacities. 

For  the  purposes  of  paragraphs  (1).  (2).  and  (3)  of 
the  subsection,  the  term  "investment  adviser"  shall 
include  an  investment  adviser  as  defined  in  (the 
Investment  Advisers  Act  of  1940). 

*  IS  U.S.C.  80a-9(c)  (1962). 

*  See.  e.g..  E.  F.  Hulton  S  Co..  Investment 
Company  Act  Release  No.  14499  (May  2. 1965), 
where  the  Commission  granted  a  temporary  order 
expiring  on  the  earlier  of  a  specified  date  or  rinal 
Commission  action  on  the  application  for 
exemption. 


or  to  take  final  action  on  any  such 
application.  The  Division  Director  may 
grant  a  temporary  exemption  if,  on  tiie 
basis  of  the  facts  then  set  forth  in  the 
application,  it  appears  that: 

(i)(a)  The  prohibitions  of  section  9(a),  as 
applied  to  the  applicant  may  l>e  imduly  or 
disproportionately  severe,  or  (b)  the 
applicant's  conduct  has  been  such  as  not  to 
make  it  against  the  public  interest  or  the 
protection  of  investors  to  grant  the  temporary 
exemption:  and 

(ii)  Granting  the  temporary  exemption 
would  protect  the  interests  of  the  investment 
companies  being  served  by  the  applicant  by 
allowing  time  for  the  orderly  consideration  of 
the  application  for  permanent  relief  or  the 
orderly  transition  of  the  applicant's 
responsibilities  to  a  successor,  or  both. 

The  Commission  finds,  in  accordance 
with  section  553(b)(A)  of  the 
Administrative  Procedure  Act  [15  U.S.C. 
553(b)(A)].  that  this  amendment  relates 
solely  to  agency  organization, 
procedure,  or  practice  and  does  not 
relate  to  a  substantive  rule.  Accordingly, 
notice  and  opportunity  for  public 
comment  are  imnecessary,  and 
publication  of  the  amendJrnent  30  days 
before  its  effective  date  is  also 
unnecessary. 

list  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy.  Securities. 

Text  of  Amendment 

The  Commission  hereby  amends  Title 
17,  Chapter  II  of  Code  of  Federal 
Regulations  as  follows: 

PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200 
continues  to  read  in  part  as  follows: 
(Authority  citations  before  •  *  * 
indieate  general  rulemaking  authority) 

AuHndty:  Sees,  19.  23.  48.  Stat.  85. 901.  as 
amended,  sec.  20:  49  Stat.  833.  sec.  319.  53 
Stat.  1173,  sec.  38.  211,  54  Stat.  841.  855: 15 
U.S.C,  77s.  78w,  79t,  778S8,  8a-3^,  80b-ll. 
unless  otherwise  noted.  *  *  *  8  200,30-5  is 
also  issued  under  Pub,  L  91-567,  84  Stat.  1497 
(15  U.S.C.  77c(a)(2)):  Pub,  L.  87-592.  76  Stat 
394.  as  amended  by  Pub.  L  94-29.  89  Stat  163 
(15  U.S.C.  78d-l,  78d-2):  15  U.S.C.  80a-44, 
80b-ll(a):  sees.  6, 7. 8, 10. 19(a).  48  Stat.  7a 
79,  81.  85:  sees.  205.  209.  48  Stat.  906.  908:  sec. 
301.  54  Stat.  857;  sec.  8,  68  Stat.  685:  sec. 
308(a)(2).  90  Stat  57;  sees.  3(b).  12, 13, 14, 
15(d),  23(a).  48  Stat  882,  892.  894.  895.  901: 
sees.  203(a).  1.  3.  8,  49  Stat.  704. 1375, 1377, 
1379:  see.  202,  68  Stat.  666:  sees.  4,  5,  6(d),  78 
Stat.  569.  570-574:  sees.  1.  2,  3.  82  Slat.  454, 
455:  sees.  28(c).  1,  Z  3.  4.  5,  84  Stat.  1435. 1497: 
sec.  105(b),  88  Stat.  1503;  sees.  8.  9. 10.  89  Stat. 
117, 118, 119:  sec.  308(b),  90  Stat.  57;  sec.  18. 
89  Stat  155:  sees.  202.  203.  204.  91  Stat.  1498- 


1500:  sec  20(a),  49  Stat  833;  sec  319.  53  Stat 
1173:  sec  38. 54  SUt  841: 15  U.S.C.  77f,  77g. 
77h,  77j,  77s(a).  78c(b),  781,  78m.  78n,  78o(d), 
78w(a),  79t(a),  77s8s(a).  aOa-37: 15  U.S.C.  78d- 
l,7ed-2. 

2.  Section  200.30-5  is  amended  by 
adding  paragraph  (a)(8)  to  read  as 
follows: 

S200.30-S    OelegatkNi  of  Autttorlty  to 
Director  of  Dtviaion  of  Investment 
Management 

(a)  *  •  * 

(8)  To  conditionally  or  unconditionally 
exempt  persons,  for  a  temporary  period 
not  exceeding  60  days,  from  section  9(a) 
of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-9(a)),  if.  on  the  basis  of 
the  facts  then  set  forth  in  the 
apphcation,  it  appears  that: 

(i)(A)  The  prohibitions  of  section  9(a), 
as  applied  to  the  applicant  may  be 
imduly  or  disproportionately  severe,  or 
(B)  the  applicant's  conduct  has  been 
such  as  not  to  make  it  against  the  public 
interest  or  the  protection  of  investors  to 
grant  the  temporary  exemption;  and  (ii) 
granting  the  temporary  exemption  would 
protect  the  interests  of  the  investment 
companies  being  served  by  the  applicant 
by  allowing  time  for  the  orderly 
consideration  of  the  application  for 
permanent  relief  or  the  orderly  transition 
of  the  applicant's  responsibilities  to  a 
successor,  or  both. 


By  the  Commission. 
lonathan  G.  Katx, 

Secretary. 

January  15, 1987. 

[FR  Doc.  87-1371  Filed  1-21-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

18  CFR  Part  271  *^  =  ' 

[Dodcet  No.  RM7»-7e-2S0  (T«xa»-9 
Addition  II);  Ordar  No.  450] 

High-Coat  daa  Produced  From  Tight 
Formationa;  Order  Granting  Rehearing, 
Vacatirtg  Order  No.  450  and      . 
Eatabllahing  Procedurea 

Issued:  January  9. 1987. 

AOENCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  granting  rehearing. 

vacating  Order  No.  450  and  establishing 

procedures. 

summary:  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978.  the 
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Federal  Energy  Regulatory  CoeuBission 
designates  certain  types  of  aatural  gas 
as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Undier  section  107(c)(5), 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
Jurisdictional  agencies  may  submit 
reconunendations  of  areas  for 
designation  as  tight  formations.  Here, 
the  Federal  Energy  Regulatory 
Commission  grants  the  rehearing 
request  filed  by  Delhi  Gas  Pipeline 
Corporation  on  June  19. 1986,  vacates 
Order  No.  450  and  establishes 
procedures  for  a  hearing  to  consider 
additional  evidence  and  arguments 
offered  by  persons  permitted  to 
intervene  in  this  proceeding.  The 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Travis 
Peak  Formation,  located  in  Districts  5 
and  6  of  the  State  of  Texas,  be 
designated  as  a  tight  formation  under 
§  271.703(d).  will  then  be  reconsidered 
by  the  Commission. 
EfTECnvc  DATE  This  order  is  effective 
January  9. 1987. 

FOR  FUfrmfM  INFOmiATlON  CONTACT: 
Roland  Frye.  (202)  357-8315;  Walter  W. 
Lawson,  (202)  357-8737. 

Order  Granting  Rehearing.  Vacating 
Order  No.  450  and  Establishing 
Procedures 

Before  Commissioners:  Martha  O.  Hesse. 
Chainnan:  Anthony  G.  Sousa,  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  C.  M. 
Naeve:  Docket  No.  RM79-76-2S0. 

Issued:  )anuary  9, 1987. 

On  November  2, 1981,  the  Federal 
Energy  Regulatory  Commission 
(Commission]  received  a 
recommendation  from  the  Railroad 
Commission  of  Texas  (Texas)  that  the 
Travis  Peak  Formation  (Travis  Peak)  be 
designated  as  a  light  formation.'  Travis 
Peak  underlies  47  counties  in 
Northeastern  Texas.  The  Commission 
issued  a  notice  of  Texas' 
recommendation  on  December  15, 1981.' 
The  Texas  recommendation  included 
coded  well  locations  for  proprietary 
purposes,  but  nevertheless  specified 
their  permeability  and  flow  rates.  By 
letter  dated  January  22, 1982, 
Commission  staff  infonned  Texas  that 
the  data  submitted  in  support  of  the 


■  18  CFR  Z71703(cN2)(i)  (1986):  see  ako  15  U.S.C 
3317(c)(198e)  (to  encoarage  exploration  for  high<oat 
natural  gat.  CongrcM  in  the  ^4•t1l^al  Cat  Policy  Act 
of  1978  (NCPA)  provided  authority  to  the 
Commiaaion  to  ettaUtah  incentive  prices  for  cnlain 
clasaificationa  of  high-coat  gaa). 

'  46  FR  aaOSS  (Dwwnbar  22,  ISSl). 


recommendation  did  not  satisfy  the 
penneabiiity  and  flow  rate  requirements 
set  forth  in  the  Commission's 
reguiations.*  On  Septemlier  19, 1983, 
Texas  submitted  an  amended 
recommendation.  The  Commission 
issued  a  notice  of  the  amended 
recommendation  on  November  14. 1063.* 
In  its  amended  recommendation,  Texas 
continued  to  request  that  the  entire 
Travis  Peak  be  designated  as  a  tight 
formation.  However.  Texas  suggested  as 
an  alternative  that  the  top  200  feet  of  the 
formation  penetrated  by  45  specific  gas 
wells  be  excluded  from  the 
recommended  area,  as  well  as  all  oil 
wells  producing  in  the  area.  Texas' 
amended  recommendation  contained  no 
new  data  and  continued  to  list  all  wells 
by  code  number  for  proprietary 
reasons.'  Review  of  the  amended 
recommendation  revealed  that  the 
formation's  average  permeability  and 
stabilized  natural  gas  flow  rate  still 
exceeded  the  permissible  levels. 

On  December  13, 1983,  the 
Commission  staff  met  with  the  Texas 
staff  in  an  effort  to  resolve  problems 
with  the  amended  recommendation. 
Because  Texas'  original  and  amended 
recommendation  did  not  show  well 
locations  within  Travis  Peak  for 
proprietary  reasons,  the  Commission 
staff  could  not  determine  whether  the 
non-quahfying  wells  were  scattered 
throughout  Travis  Peak  or  were 
concentrated  in  certain  fields  or  areas  of 
close  proximity.  If  the  non-qualifying 
wells  were  scattered  throughout  Travis 
Peak,  then  Texas'  amended 
recommendation  would  have  to  be 
denied.  Such  a  wide  dispersion  of  high 
penneabiiity  or  high  flow  rate  wells 
would  not  enable  the  Commission  staff 
to  carve  out  non-qualifying  areas. 
Moreover,  such  a  scattered  dispersion 
would  tend  to  indicate  that  the 
formation  should  not  be  designated  as  a 
tight  formation.  On  the  other  hand,  if  the 
non-qualifying  wells  were  in  close 
proximity  and  confined  to  a  identifiable 
field  or  area,  the  Commission  could 
exclude  that  area  of  the 
recommendation  so  that  the  remaining 
portion  could  qualify  as  a  tight 
formation. 


*18CFR271.709(cN2). 

*  46  FK  524*2  (Nov  1&  19S3).  OiampHn  Petroleum 
ComiMny  and  Crystal  Oil  Company  Rl«d  comments 
in  support  of  the  amended  recoounendatlon.  No 
party  requested  a  heanng  and  the  Commission  held 
no  heahng. 

'  Tsxaa  also  slated  that  the  avers^e  perraeabilily 
should  be  based  on  a  geometric  mean  rather  than  an 
arithmetic  average  However,  the  Commission  has 
consistently  calctilated  formations'  average 
paimeabiHty  by  anthmetically  averaging 
rapraaentative  permeability  valnes.  and  Texas  has 
prasented  ao  ressaws  for  diangtng  thia  estabiiahed 
pr«c<lca. 


To  fadlitate  Commission 
consideration  of  Texas'  amended 
recommendation,  Texas  Oil  and  Gas 
(TXO)  provided  the  proprietary  data 
necessary  to  identify  the  location  of 
wells  in  Travis  Peak.*  Review  of  the 
data  submitted  by  TXO  revealed  that  a 
large  number  of  high  permeability  and 
high  flow  rate  wells  are  located  in  the 
Bethany  field  and  the  Carthage  field, 
both  located  in  Panola  County. 
Specifically,  31  of  44  wells  in  the 
Bethany  field  and  46  of  the  65  wells  in 
the  Carthage  field  exceed  the 
permeability  and/or  flow  rate 
guidelines.  These  two  fields  thus 
represent  "sweet  spots"  within  the  area 
recommended  by  Texas  as  a  tight 
formation.  Further  analysis  revealed 
that  31  additional  gas  wells  have  very 
high  permeability  values  or  high  pre- 
stimulated  flow  rates  and,  only  if  these 
wells  were  excluded,  could  the 
remaining  area  be  considered  to 
possibly  fall  within  Commission 
guidelines. 

On  December  6, 1985,  Commission 
staff  notified  Texas  that  it  proposed  to 
exclude  the  above-identified  sweet 
spots  and  wells  from  the  recommended 
area.  Texas  replied  by  letter  dated 
January  7, 1986,  that  the  proprietary  data 
supplied  by  TXO  and  analyzed  by  the 
Commission  staff  was  never  filed  with 
Texas,  Texas  refused  to  support  any 
designation  which  would  exclude  any 
areas  and/or  wells  from  the  area 
originally  recommended. 

Based  on  the  data  submitted  by  TXO, 
the  Commission  on  May  23, 1966,  issued 
Order  No.  450^  which  modified  and 
adopted  the  recommendation  of  Texas 
that  Travis  Peak  be  designated  as  a  tight 
formation  under  section  107(c)(5)  of  the 
NGPA,  but  excluded  the  sweet  spots 
from  the  designation.  On  June  19, 1988, 
Delhi  Gas  Pipeline  Corporation  (Delhi)* 
filed  an  application  for  rehearing.  The 
Commission  on  July  21, 1986,  granted 
rehearing  for  the  purpose  of  further 
consideration. 

On  October  6, 1986,  Delhi  filed 
supplemental  information  to  its 
application  for  rehearing  and  requested 
reopening  of  the  record  for  the  purpose 
of  receiving  additional  evidence,  liie 
supplemental  information  consisted  of  a 
preliminary  analysis  by  Delhi  of  certain 
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*  In  a  May  22. 1886  letter  to  the  Commiaaion.  TXO 
staled  that  the  proprietary  data  was  coded  by  Core 
Laboratories  Inc..  which  assured  TXO  by  letter 
dated  January  5. 1961.  that  the  data  would  remain 
confidential.  TXO  s  letter  also  s«ated  that  TXO 
coordinated  tile  induatry  effort  to  arrange  (or  and 
finance  the  Cos*  Laboralones  study. 

'  Docket  No.  RM7»-7«-a80.  SI  PR  19164  (May  a, 
1966).  Ill  FERC  SUts.  •  Rags.  1  SaeSS. 

*  Delhi  is  a  subsidiary  of  TXO, 


post-ig80  Travis  Peak  completions  in 
addition  to  recent  data  published  by  the 
Gas  Research  Institute  on  the  Travis 
Peak  formation,  Delhi  complained  that 
the  Texas  recommendation,  which  was 
modified  and  adopted  by  the 
Commission,  contained  only  stale 
information  limited  to  fewer  than  half  of 
the  wells  drilled  into  the  formation.  The 
data  in  the  studies  submitted  by  Delhi 
suggest  that  the  average  permeability 
and  flow  rates  in  Travis  Peak  may 
exceed  the  maximum  permissible  level 
for  the  formation  to  qualify  as  a  tight 
formation  under  the  Commission's 
regulations,* 

On  November  10, 1988,  Texas  Crude 
Inc.  (Texas  Crude)  filed  an  answer  to 
Delhi's  petition  to  supplement  its 
rehearing  application.  Among  other 
claims.  Texas  Crude  argues  that  Delhi 
has  no  right  to  supplement  the  record, 
that  Order  No,  450  is  supported  by 
subtantial  evidence  in  the  record,  and 
that  Delhi's  data  is  not  reliable. 
Consequently,  Texas  Crude  requests 
that  Delhi's  petition  to  supplement  the 
record  be  dismissed. 

The  Commissions  regulations  provide 
that  tight  formations  will  be  approved 
provided  that  the  recommendation 
meets,  among  other  things,  the  following 
guidelines: 

(A)  The  estimated  average  in  situ  gas 
permeability,  throughout  the  pay 
section,  is  expected  to  be  0.1  millidarcy 
or  less. 

(B)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  in  the 
formation,  without  stimulation,  is  not 
expected  to  exceed  [certain  specified] 
production  ratejs]  .... 

(C)  No  well  drilled  into  the 
recommended  tight  formation  is 
expected  to  produce,  without 
stimulation,  more  than  five  barrels  of 
crude  oil  per  day.'*> 

The  Texas  recommendation,  as 
modified  by  the  Commission,  appeared 
to  satisfy  the  above  guidelines. 
Consequently,  we  issued  Order  No,  450 
based  on  the  information  available  at 
that  time.  As  previously  noted.  Delhi  has 
filed  supplemental  information  and 
requested  an  opportunity  to  submit 
additional  evidence  which  it  alleges  will 
prove  that  the  Travis  Peak  is  not  a  tight 
formation. 

The  Commission  believes  that  Delhi's 
supplemental  information  and 
additional  evidence  are  relevant  and 


probative  on  the  issue  of  whether  Travis 
Peak  should  be  designated  a  tight 
formation,"  In  addition,  we  note  that 
the  Commission's  decision  in  Order  No, 
450  required  deletion  of  certain  areas 
because  of  permeability  and  flow  rates 
in  excess  of  those  permitted.  The 
allegations  made  by  Delhi,  if  proven, 
would  mean  that  permeability  and  flow 
rates  in  excess  of  those  permitted  are 
even  more  widespread  in  the  Travis 
Peak.  Accordingly,  Delhi's  request  for 
rehearing  will  be  granted. 

Delhi's  request  to  reopen  the  record  in 
this  proceeding  for  the  purpose  of 
permitting  supplementation  with 
additional  data  is  also  granted.  The 
Commission  believes  that  review  of 
Delhi's  supplemental  data,  as  well  as 
other  information  which  may  be 
submitted,  is  in  the  public  interest  in 
order  to  assure  that  full  and  fair 
consideration  can  be  given  to  all 
relevant  evidence  in  this  matter  so  that 
existing  disputes  as  to  material  facts 
may  be  resolved.  The  Commission 
encourages  any  person  having  an 
interest  which  may  be  affected  by  the 
outcome  of  this  proceeding  to  file  a 
motion  to  intervene  pursuant  to 
Commission  Rule  214."  All  timely 
unopposed  motions  to  intervene  will  be 
granted.  •■  The  Secretary  will  be 
instructed  to  issue  a  Notice  of  Formal 
Hearing,  to  be  published  in  the  Federal 
Register.  The  notice  will  describe  the 
factual  and  procedural  history  of  this 
proceeding,  the  issue  presented,  and  the 
procedural  requirements  to  be  followed 
by  persons  seeking  to  intervene.  The 
Commission  also  instructs  the  Chief 
Administrative  Law  Judge  to  designate  a 
presiding  administrative  law  judge  to 
conduct  the  formal  hearing  on  an 
expedited  basis.  The  presiding 
administrative  law  judge  shoiHd  allow 
each  party  the  maximum  degree  of 
participation  permitted  imder  the 
Commission's  procedural  regulations  in 
order  to  bring  out  all  relevant 
information  regarding  the  character  of 
the  Travis  Peak  formation.  Specifically, 
the  Commission  intends  that  the 
presiding  administrative  law  judge 
allow  each  party  to  submit  whatever 
permeability  and  production  data  it 
believes  supports  its  position  on  the 


•  18  CFR  271.703(c)(2)  (1966)  (the  Commission's 
regulations  provide  that  a  formation  may  be 
desigitated  as  a  light  formation  if  the  recommended 
areas'  estimated  average  in  situ  permeability  does 
not  exceed  0.1  millidarcy). 

">  18  CFR  271.703(c)(2)(i)(A)  through  (C)  (1966). 


* '  See  Order  Remanding  Jurisdictional  Agency 
Recommendation  for  Tight  Formation  Designation 
(MonUna  1),  23  FERC  1  61,047  at  61.117  (1963) 
wherein  the  Commission  stated  that  it  "is  not 
limited  by  the  evidence  in  the  record  presented  to  it 
by  the  jurisdictional  agency  and  the  various 
commenters  and  accordingly  is  free  to  request  or  to 
develope  any  additional  evidence  which  it  deems 
necessary  in  order  for  it  to  issue  a  rule  in  a  tight 
formation  designation  proceeding." 

"  16  CFR  385.214  (1966). 

■ '  18  CFR  385.214(a)  (1968). 


issue  of  the  qualification  of  Travis  Peak 
as  a  tight  formation.'*  The  presiding 
administrative  law  judge  should  also 
allow  all  parties  to  respond  to  each 
others'  positions  and  supporting  data. 

In  setting  the  matter  for  formal 
hearing,  the  Commission  emphasizes 
that  it  is  the  unique  circumstances  of 
this  case  which  warrant  such 
procedures.  This  matter  has  been 
pending  since  November  1981.  Issues  of 
material  fact  which  form  the  very  basis 
of  this  determination  are  still  in  dispute. 
Given  our  conclusion  that  still  further 
proceedings  are  necessary  and  given 
that  the  affected  producers  have  already 
waited  over  five  years  for  a  Commission 
ruling  on  Texas'  recommendation,  we 
believe  that  the  long  pendency  of  this 
case  justifies  the  procedures  adopted  in 
this  order.  However,  the  Commission 
considers  the  procedural  approach 
adopted  here  to  be  limited  to  the  facts  of 
this  case  and  not  to  constitute  precedent 
for  setting  future  tight  formation 
rulemaking  proceedings  for  a  hearing 
before  an  administrative  law  judge. 

We  also  vacate  Order  No.  450.'*  In 
this  connection,  the  Commission  notes 
that  Texas'  recommendation  in  Docket 
No.  RM79-76-196  (Texa8-9  Addition  V) 
was  terminated  as  moot  because  the 
Pinehill  Field  was  included  in  the  area 
designated  by  Order  No.  450.  In  view  of 
our  action  herein,  the  status  of  Texas' 
recommendation  concerning  the  Pinehill 
Field  will  be  addressed  after  completion 
of  Commission  action  herein. 

The  Commission  Orders: 

(A)  Delhi's  application  for  rehearing  is 
granted  and  the  record  in  this 
proceeding  is  reopened. 

(B)  Pursuant  to  the  authority  under  the 
Natwal  Gas  Policy  Act  of  1978  and 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
whether  in  light  of  additional  evidence 
to  be  submitted  by  interested  parties 
Travis  Peak  should  be  designated  as  a 
tight  formation. 

(C)  The  Secretary  of  the  Commission 
shall  issue  a  Notice  of  Formal  Hearing, 
describing  the  history  and  issue  in  this 
proceeding  and  the  applicable 
procedures  for  intervention. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  375.304).  shall  convene 
a  prehearing  conference  in  this 
proceeding  to  be  held  in  a  hearing  room 


■•  See  18  CFR  2n.703(c)(2)  (1966). 

"  The  Commission  is  aware  thai  a  number  of 
travis  Peak  well  determinations  have  become  final 
under  18  CFR  275.202(a)  (1986).  Thoae  well 
determinations  will  be  addressed  in  a  separate 
ordar. 
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of  the  Federal  Energy  Regulatory 
Commission  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  The 
presiding  )uc^e  is  authorixed  to 
establish  any  procedural  dates 
necessary  for  the  hearing  and  is  also 
authorized  to  conduct  hirther 
proceedings  in  accordance  with  this 
order  and  the  Coounission's  Rules  of 
Practice  and  Procedure. 

(E)  The  presiding  judge  shall  entertain 
motions  to  intervene  by  any  interested 
person  and  permit  the  filing  of 
comments  on  Delhi's  evidence  as  well 
as  the  fiUng  of  any  other  relevant 
evidence. 

(F)  Order  No.  450  is  hereby  vacated 
and  accordingly  in  consideration  of  the 
foregoing.  Part  271  of  Subchapter  R 
Chapter  I  Tide  18.  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

List  of  Subjwts  in  U  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

By  the  Commission.  Commisuoner 
Trabandt  concurred  witli  a  separate 
statement  attached. 
LobO.CMlwU. 
Acting  Secntary. 

PART  271— (AMENDED] 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Aalkarity:  Department  of  Energy 
Or^niution  Act.  42  U.S.C  7101  el  M^.; 
Natural  Gas  Policy  Act  of  1978, 15  UAC 
3301-3432:  Administrative  Procedure  Act  5 
use.  553. 

$271,703    lAiwandadl 

2.  Section  271.703  is  amended  by 
removing  paragraph  (d](36)(v). 

Issued:  }annary  9, 1967. 


dMrnntttitmaf  ChariM 


Concurring  Opioioa  of 
A.  Trabaodt 

I  concur  in  this  Order  with  several 
reservations,  which  i  trust  will  be  addressed 
in  the  remand  of  this  case  and  subsequent 
action  by  the  Commission  in  this  docket. 
First.  I  could  not  support  an  action  here, 
whicfa  as  a  matter  of  procedure  had  the 
probable  or  unavoidable  substantive  result  of 
favoring  one  party,  Delhi,  in  the  ultimate 
disposition  of  the  designation  of  the  tight 
formation.  Delhi  is  an  affiliate  of  TXO,  the 
original  applicant  for  the  tight  formation 
designation  that  was  recommended  by  the 
Railroad  Commission  of  Texas.  Delhi,  despite 
that  affiliation  with  the  original  appUcant, 
now  has  urged  on  rehearing  that  the 
determination  be  reversed,  and  it  provided 
supplemental  information  which  has 
persuaded  the  Commission  to  vacate  our 
previous  Order  No.  450  and  remand  the  case 
to  a  FERC  public  hearing  before  a  FERC  ALJ. 
In  effect,  it  would  appear  that  the  original 
corporate  proponents  of  a  tight  formation 
designation  have  reversed  position  as  a  result 


of  iatervening  events  and  changed 
circumstances  since  the  original  application. 
ConsequenUy.  it  is  not  completely  clear  how 
the  further  proceedings  in  this  Commission 
win  unfold  as  to  the  proponents,  including 
possibly  the  Railroad  Commission  and  TXO. 
and  opponents  now,  including  Delhi,  of  the 
original  dest^iticn  snd  the  respective 
procedural  bcrdena  under  FERC  regulations 
in  a  new  and  unprecedented  FERC  formal 
hearing.  Thus,  our  action  here  is  vacating 
Order  No.  460  and  remanding  to  a  FERC 
proceeding  raises  serious  concerns  about  the 
potential  impact  of  our  action  on  the 
substantive  result  in  this  case. 

The  action  of  the  Commission  here  to 
remand  a  tight  formation  determination  to  a 
FERC  proceeding  before  a  FERC  AL|  is 
unprecedented.  In  the  past  we  have 
remanded  such  cases,  in  our  discretion,  on 
two  occasions  to  the  jurisdictional  agency  of 
the  individual  state  for  further  proceedings  in 
light  of  inconclusive  or  additional 
information.*  In  this  case,  the  Railroad 
Commission  of  Texas  in  a  letter  of  November 
25, 1988,  signed  by  the  three  Commissioners 
urged  us  to  deny  Delhi's  request  for  rehearing 
of  Order  No.  450.  This  Commission  on  the 
basis  of  that  letter  has  concluded  that  a 
remand  to  the  Railroad  Coounission  is  not 
appropriate  and  a  formal  FERC  proceeding 
would  be  preferable.  The  Commission's 
conclusion  here  could  establish  the 
unfortunate  precedent  and  practice  that 
controversial  decisions  involving  overs 
thousand  wells,  several  hundred  producers 
and  millions  of  dollars,  such  as  this  case, 
could  be  avoided  by  state  jurisdictional 
agencies  and  removed  de  facto  to  this 
Commission  by  their  submission  to  the 
Commission  of  a  similar  letter.  This 
unprecedented  use  of  a  formal  FERC 
proceeding,  rather  than  remand  to  the 
Railroad  Commission,  for  a  tight  formation 
case,  in  part,  adds  to  several  concerns  about 
the  procedural  and  substantive  impact  on  the 
Texas  parties  in  this  case. 

In  brief,  those  concerns  include  the  nature 
of  the  issues  on  remand.  For  example.  wiU 
the  hearing  focus  more  narrowly  on  the 
supplemental  information  submitted  by  Delhi 
or  will  the  proceedings  address  any  Issues 
relevant  to  the  tight  formation  designation? 
Should  the  proceedings  be  scheduled  in 
Texas,  to  minimize  expense  and  travel 
difficulties  for  all  interested  partiee,  including 
those  supporting  the  designation  under  Order 
No.  45a  now  vacated?  Would  the 
proceedings  utilize  the  FERC  formal 
evidentiary  rules  and  procedures  or  any 
additional  informality  which  may  exist  under 
applicable  rules  and  practice  of  the  Railroad 
Commission?  Will  all  interested  parties  be 
allowed  to  participate  on  a  formal  or  informal 
basis  to  the  same  extent  they  would  have 


■  Docket  No  RM79-7S-aee  (Montana-1).  iitued 
April  7. 1983.  23  FERC  1 81 .047:  Docliet  No  RM7»- 
7S-107  |Kan(a»-l).  issued  May  22.  1985.  31  FERC 
1 81.210.  Sra.  also.  Docltet  No*  RM79- 78-138  (Utah- 
Si  and  RM7W-78-137  (UtaK-8).  ittoed  Septeml)«r  27, 
laes.  32  FERC  1 81.430.  where  the  Stale  of  Utah's 
Board  of  Oil.  Gas  and  Mining  held  additional  public 
hearings  in  Utah  In  response  to  Comnmistion  staff 
recommendations  to  consider  additional  comments 
and  data  in  lupport  of  and  against  the  proposed 
tight  formation  designation. 


been  able  to  do  ao  ander  applicable  Railroad 
Conuniseion  proccdares?  Will  formal 
intervener  status  t>e  available  and/or 
required  for  all  interested  parties?  Will  Texas 
parties  be  rcquked  as  a  practical  matter  to 
retain  new  Washington.  DC.  counsel  for  the 
remanded  FERC  proceedings  and  advance  a 
whole  new  sulMtantive  case  under  FERC 
rules  and  practices  (because  we  vacated 
Order  No.  450).  with  the  potential  resall  that 
the  cosl-prohibitiv*  impact  of  such  a 
requirement  leads  to  severely  constrained 
representation  or  even  withdrawal  of  any 
interested  parties?  Will  the  unprecedented 
nature  of  the  remanded  proceedings  here, 
rather  than  at  the  Railroad  Commission,  lead 
to  a  series  of  new  procedural  issues  of  first 
impression  and  interlocutory  aptpeats  before 
the  Commission?  What  will  be  the  financial 
impact  of  any  significant  additional  delay  on 
various  parties  should  the  FERC  proceeding 
become  entangled  in  sach  procedural  issues 
on  remand  and  in  subsequent  Commission 
action?  Is  the  Commission  as  a  result  being 
unavoidably  drawn  into  a  highly 
controversial  case  with  potential  negative 
procedural,  and  even  substantive,  impact  on 
Texas  parties  supporting  the  designation  as  a 
tight  formation? 

I  am  encouraged  that  the  Order  has  been 
modified  us  a  result  of  our  deliberations  at 
the  December  17, 1988.  Commission  meeting 
to  attempt  to  address  certain  of  these 
concerns.  The  Order  at  pages  7  and  8  now 
encourages  formal  intervention  by  any 
interested  person  in  the  proceeding,  instructs 
the  Secretary  to  issue  a  formal  notice  of  the 
proceedings  published  in  the  Federal 
Register,  and  provides  guidance  to  the  AL|  to 
allow,  to  the  extent  FERC  procedural 
regulations  would  provide,  maximum 
participation  by  parties,  including  submission 
of  any  permeability  and  production  data  and 
response  to  other  parties,  in  order  to  obtain 
all  relevant  information  regarding  the  Travis 
Peak  Formation.  The  Order  also  now 
expressly  stales  at  page  8  that  this  action 
does  not  constitute  a  precedent  for  handling 
future  tight  formation  rulemaking  cases.  I 
would  have  preferred  that  the  Order 
additionally  specify  that  the  hearing  be  held 
in  Austin,  Texas,  as  the  most  appropriate 
way  to  develop  the  further  record  in  this 
proceeding,  since  the  jurisdictional  agency 
proceedings  have  been  and  would  normally 
be  held  there.  I  also  would  have  preferred 
stronger  guidance  to  the  AL|  to  parallel 
wherever  possible  under  applicable  FERC 
regulations  the  procedures  and  practices  that 
otherwise  would  have  obtained  in  a 
remanded  proceeding  at  the  Railroad 
Commission.  We  would  provide  better 
assurance  of  maximum  access  and 
opportunity  for  the  full  participation  and 
information  of  all  interested  parties  located 
in  Texas. 

These  concerns  will  require  final  resolution 
as  we  proceed  in  this  case.  I  have  concurred 
in  this  Order  in  the  anticipation  that  the 
Commission  will  be  able  to  fashion  a  fair  and 


balanced  procedural  approach  in  resolviof 
these  issues. 

Charles  A.  Trabandt 

Commisticmej: 

|FR  Doc.  B7-S87  Hied  l-21-«7:  8:46  am) 

aajjNO  coea  sm-eMti 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  210 

Federal  Payments  Mad*  Through 
Financial  InetHiiHons  by  the 
Automated  Clearing  House  Method 

AOCNCV:  Financial  Management  Service. 
Fiscal  Service,  Treasury. 
action:  Final  rule. 

suMMMiv:  There  are  duve  reasons  for 
this  revision  of  31  CFR  Part  2ia  which 
deflnes  the  responsibiUties  and 
liabilities  of  the  Federal  Government, 
Federal  Reserve  Banks,  financial 
institutions,  and  recipients  participating 
in  the  Automated  Clearing  House  (ACH) 
payment  system.  First,  changes 
regarding  the  enrollment  procedure  are 
made  to  allow  the  United  States 
Department  of  the  Treasury  (hereafter 
referred  to  as  Treasury)  to  devise,  test, 
and  implement  creative  and  iimovative 
means  of  enrollment  while  improving 
the  Direct  Deposit/Electronic  Funds 
Transfer  (DD/EFT)  system's  flexibility. 
Second,  the  problem  of  fraud  in  the 
Direct  Deposit  Program  is  addressed. 
Finally,  the  overall  clarity  and 
arrangement  of  the  regulation  are 
improved. 

EFFECTIVE  DATE:  February  23, 1987. 
FOf)  FURTHER  INFORSIATION  CONTACT: 
Christine  Ricci,  Policy  Research  Branch. 
Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  Room  226, 
Treasury  Annex,  Washington,  DC  20226, 
(202)535-6328. 

SUPPLEMENTARY  INFORMATION:  On 

January  22, 1986  (51  FR  2899],  Treasury 
published  a  Notice  of  Proposed 
Rulemaking  (that  was  repubhsbed  in  its 
entirety  on  February  5. 1986.  (51  FR 
4508]  because  of  typesetting  errors) 
proposing  a  number  of  revisions  to  the 
regulation  in  Part  210  of  Title  31  of  the 
Code  of  Federal  Regulations  which 
governs  the  Direct  Deposit  of  Federal 
recurring  payments  by  means  other  than 
by  check  (EFT).  These  changes  are  being 
adopted  with  some  revisions  suggested 
by  the  organizations  that  commented  on 
the  Notice  of  Proposed  Rulemaking.  The 
regulation  in  this  part  was  promulgated 
in  1975.  with  amendments  in  1976. 1984. 
and  1985.  With  this  revision,  the 
coverage  of  the  regulation  is  expanded 


to  include  changes  designed  to  meet 
increased  utilization  of  die  ACH  method 
for  Federal  payments. 

This  regulation  is  amended  to  make  it 
clearer  and  more  understandabie,  as 
well  as  to  make  it  more  flexible  so  as  to 
allow  for  future  innovations  in 
tedmology  and  payment  methods.  Thus. 
the  phrase  in  the  title  of  Part  210 
referring  to  payment  "by  means  other 
than  by  check"  is  changed  to  pajrments 
"by  the  Automated  Clearing  House 
method."  While  the  ACH  meduid  is 
presendy  used  only  for  recurring 
payments,  the  woid  "recuniog"  is 
eliminated  to  allow  for  the  use  of  diis 
method  in  the  future  for  non-recurring 
payments,  as  well  The  audiority 
citation  is  also  updated.  Sections  2iai 
through  210.8  plus  1 2iai3,  whicfa  are 
applicable  to  both  benefit  and  non- 
benefit  payments,  are  grouped  together 
as  Subpart  A.  They  also  are  rearranged 
and  renumbered.  Minor  changes  are 
made  to  {$  210.9  through  2iai2,  which 
relate  only  to  benefit  pajrments,  and 
they  are  renumbered  and  labeled 
Subpart  E 

A  number  of  new  definitions  are  now 
in  this  revised  regulation.  "Automated 
Clearing  House"  refers  to  a  payment 
mechanism  through  which  participating 
institutions  exchange  funds 
electronically.  "Benefit  payment"  is  a 
payment  of  money  for  any  Federal 
Government  entitlement  program  or 
annuity,  either  one-time  or  recurring. 
New  definitions  are  provided  also  for 
"Federal  Reserve  Bank."  and  "financial 
institution."  Definitions  of 
"Government,"  "recurring  payment." 
and  "Standard  Authorization  Form"  are 
eliminated. 

The  revised  regulation  replaces  the 
term  "credit  payment"  with  two  terms: 
"payment"  and"payment  instruction." 
The  phrase  "credit  payment"  was  not 
only  unclear,  but  was  used  in  two 
different  senses  in  the  previous 
regulation.  The  Financial  Management 
Service  believes  that  this  created 
needless  confusion  in  interpreting  the 
regulation.  Accordingly,  the  term  "credit 
payment"  is  replaced  throughout  these 
rules  by  either  "payment"  or  "payment 
instruction."  as  the  context  dictates. 
"Payment"  is  used  in  its  most  commonly 
accepted  sense  to  mean  the  transfer  of  a 
sum  of  money,  while  "payment 
instruction"  means  an  order  for  the 
payment  of  money,  including  the 
information  necessary  to  make  the 
indicated  payment. 

Changes  in  {  210.4  on  recipients  are 
designed  to  improve  the  system's 
flexibility  as  well  as  simphfy  the 
enrollment  process  for  recipients  of 
Federal  payments.  These  revisions  are 
adopted  with  the  understanding  that 


enrollment  products  will  be  developed 
in  consultation  with  affected  parties 
which  include,  but  are  not  limited  to,  the 
Financial  Management  Service  and 
program  agencies. 

The  revised  regulation  deletes  I  210.5 
on  program  agencies,  as  it  is 
unneccessary,  while  a  new  1 210.3  is 
added  to  state  the  policy  for  making 
payments  by  the  ACH  method. 

A  new  (  210.10  on  fraud  is  added. 
Paragraph  (a)  references  the  liabilities 
which  are  imposed  by  the  False  Claims 
Act,  31  U.S.C.  3729  et  seq..  for  the 
submission  of  false  claims  or  falsified 
documents  in  support  of  such  claims, 
and  also  references  applicable  criminal 
statutes  and  common  law  remedies. 
This  section  is  intended  to  apply  to 
falsified  enrollments,  as  well  as  to  such 
activities  as  the  initiation  of  an  improper 
ACH  payment  by  an  employee  of  the 
Federal  Government,  or  the  diversion  of 
a  properly  authorized  payment  by 
employees  of  the  Federal  Government, 
Federal  Reserve  Banks,  or  financial 
institutions  to  their  own  bank  accotmt  or 
the  account  of  another.  The  revised 
regulation  adds  and  expands  former 
S  210.9(g)  to  this  section  and  designates 
it  paragraph  (b). 

Niunerous  non-substantive  changes  in 
wording  are  made  throughout  this 
revised  regulation  to  achieve  greater 
clarity  and  precision. 

The  changes  and  new  procedures  will 
be  published  as  amendments  to  the 
Financial  Management  Service's  Green 
Book  on  Direct  Deposit. 

Eighteen  comments  were  received 
pertaining  to  the  Notice  of  Proposed 
Rulemaking  on  31  CFR  Part  210 
published  on  February  5, 1986.  Eight 
comments  were  from  financial 
institutions  or  financial  institution 
associations,  four  were  from  automated 
clearing  house  associations,  five  were 
from  Federal  Government  agencies,  one 
was  from  a  state  government  agency, 
and  one  was  from  the  Federal  Reserve. 

A  number  of  comments  were  received 
which  pertained  to  the  specific 
regulatory  changes  proposed  in  the  draft 
regulation,  however,  many  of  the 
comments  addressed  the  general 
provisions,  policies,  and  operations  of 
the  Government's  ACH  system.  These 
general  provisions,  policies,  and 
operations  are  the  object  of  ongoing 
evaluation  within  Treasury.  Some  of 
them,  such  as  the  direct  utilization  by 
Federal  agencies  of  private  sector  ACHs 
{md  prenotification,  may  be  considered 
in  future  revisions  of  32  CFR  Part  210.  In 
regard  to  enrollment  procedures,  the  aim 
of  this  rule  is  to  encourage  alternative, 
simpler,  more  flexible  enrollment.  This 
does  not  mean,  as  some  commenters 
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assumed,  that  current  enrollment 
procedures  are  being  abandoned. 

In  response  to  the  comments  directly 
pertaining  to  the  rule  and  to  clarify 
certain  provisions,  the  following 
amendments  to  the  proposal  are  being 
incorporated  into  the  final  regulation: 

(1)  One  commenter  stated  that  the 
deHnition  of  ACH  in  S  210.2(b)  should 
not  include  entities  other  than  the 
Federal  Reserve  Bank  to  preclude  the 
possiblity  that  the  Federal  Reserve 
Bank's  limited  liability  would  extend  to 
private  sector  processors.  Treasury  does 
not  concur  with  this  interpretation,  since 
9  210.6(f)  makes  it  very  clear  that  the 
limited  liability  applies  only  to  the 
Federal  Reserve  Bank.  However,  since 
the  term  ACH  is  used  to  describe  a 
payment  mechanism,  and  not  identify 
processors.  Treasury  believes  it  is 
unnecessary  to  have  references  to 
processing  entities  in  the  definition. 
Accordin^y,  the  definition  of  ACH  is 
revised  to  read  as  follows:  '"Automated 
Clearing  House'  means  a  payment 
mechanism  through  which  participating 
institutions  exchange  funds 
electronically." 

(2)  The  definition  of  "payment"  at 

S  210.2(h)  is  clarified  and  expanded  by 
adding:  "A  payment  includes  any 
Federal  Government  benefit,  annuity,  or 
other  payment  (or  allotment  therefrom), 
including  any  payment  of  salary,  wages, 
or  pay  and  allowances." 

(3)  Section  210.3  was  misinterpreted 
by  some  commenters  to  suggest  that  it 
was  mandatory  for  all  Federal 
Government  payments  to  be  made  by 
the  ACH  method  unless  Treasury 
determines  that  conditions  exist  that 
make  payment  by  check  or  other  means 
more  appropriate.  The  section  is 
clarified  by  stating  that,  "Once  an  ACH 
enrollment  has  been  completed,  all 
payments  covered  by  that  enrollment 
shall  be  made  by  the  ACH  method 
unless  [Treasury]  determines  that 
conditions  exists  that  make  payment  by 
check  or  other  means  more 
appropriate." 

(4)  Because  changes  in  enrollment  are 
covered  elsewhere  in  the  regulation,  and 
to  clarify  to  whom  requests  for 
termination  should  be  directed, 

S  210.4(c)(1)  now  reads  as  follows:  "A 
request  from  the  recipient  to  the 
program  agency  to  terminate  the 
enrollment." 

(5)  Commenters  said  the  last  sentence 
of  §  210.4(c)  appears  to  be  addressed  to 
financial  institutions  as  well  as 
recipients.  We  are  clarifying  this  section 
by  changing  the  last  sentence  to  read  as 
follows:  "Upon  the  occurrence  of  any  of 
the  foregoing  events,  except  the  death  of 
the  recipients  or  beneficiary,  the 
recipient  or  representative  payee  shall 


execute  a  new  enrollment  before  further 
payments  may  be  credited  to  that 
account." 

(6)  In  the  interest  of  precision,  "part" 
is  changed  to  "section"  in  S  210.6(f). 

(7)  To  allow  for  a  notice  period 
shorter  than  the  30-day  requirement  for 
termination  of  enrollement  by  financial 
institutions  due  to  fraud,  the  following 
sentence  is  added  to  9  210.7(c): 
"However,  terminations  for  reasons  of 
fraud  shall  be  elective  immediately." 

(8)  Because  financial  institutions 
normally  do  not  monitor  names  on 
recipients'  accounts,  the  following  is 
deleted  from  9  210.7(d):  "(e.g.,  the 
account  number  and  recipient's  name  do 
not  agree  with  the  financial  institution's 
records)." 

(9)  In  the  interest  of  precision  and  to 
eliminate  the  inconsistency  among 

99  210.7(f),  210.12(b)(1),  and  2iai2(e). 
"promptly"  is  changed  to  "immediately" 
in  9  210.7(f). 

(10)  Because  it  is  agreed  that  financial 
institutions  should  not  be  liable  under 

9  210.7(f)  for  returning  payments  until 
they  have  received  notice  of  termination 
horn  a  program  agency,  the  reference  to 
9  210.4(c)(1)  is  deleted  fiY)m  9  210.7(f)(2). 

(11)  To  make  9  210.7(i)  consistent  wiUi 
9  210.10(b),  the  last  sentence  of  9  210.7(i) 
is  changed  to  read  as  follows:  "Except 
as  provided  in  this  section,  9  9  210.10(b) 
and  210.11,  a  financial  institution  shall 
not  be  liable  imder  this  part  to  any  party 
for  its  handling  of  a  payment." 

(12)  To  clarify  that  9  210.10  covers  any 
payment  made  under  this  part  the  term 
"benefit"  is  deleted  from  9  210.10(b). 

(13)  To  make  new  9  210.10(b) 
consistent  with  current  9  210.11(f), 

9  210.10(b)  is  clarified  and  expended  by 
adding  at  the  end  of  the  third  sentence, 
"except  for  the  case  where  the 
beneficiary  was  deceased  at  the  time 
the  recipient  executed  the  enrollment 
and  if  the  financial  institution  had  no 
knowledge  of  the  beneficiary's  death." 

(14)  To  make  the  first  sentence  of 

9  210.11(a)  consistent  with  9  210.11(f), 
the  following  phrase  is  added  to  the  end 
of  the  first  sentence,  "except  as 
provided  in  paragraph  (f)  of  this 
section." 

In  addition  to  the  above  changes. 
Treasury  decided  to  delete  the  term 
"form"  from  references  to  the  Notice  of 
Reclamation  form  (which  includes  the 
Notice  to  Account  Owners)  and  to 
substitute  "Notice  of  Reclamation" 
where  the  term  "form"  is  used  to  refer  to 
the  Notice  of  Reclamation  throughout 
the  regulation.  While  reclamations  may 
still  be  handled  by  paper  means,  this 
change  allows  for  future  processing  of 
reclamations  by  electronic  means.  We 
do  not  consider  this  a  substantive 
change. 


Treasury  has  determined  that  this  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required.  It  is 
hereby  certified  pursuant  to  the 
Regulatory  Flexibility  Act  that  this 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
Regulatory  Flexibility  Act  analysis  is 
not  required. 

List  of  Subjects  in  31 CFR  Part  210 

Automated  clearing  house.  Banks, 
Banking,  Electronic  funds  transfer. 
Federal  Reserve  System. 

For  the  reasons  set  out  in  the 
preamble.  Part  210  of  Chapter  II  of  Title 
31  of  the  Code  of  Federal  Regiilations  is 
revised  to  read  as  follows: 

PART  210— FEDERAL  PAYMENTS 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

Subpart  A— QwMral 

210.1  Scope  of  regulations. 

210.2  Definitions. 

210.3  Policy  for  payments  by  the  Automated 
Clearing  House  method. 

210.4  Recipients. 

210.5  The  Federal  Government 

210.6  Federal  Reserve  Banks. 

210.7  Financial  institutions. 
210.B  Timelinesa  of  action. 

210.9  Liability  of,  and  acquittance  to,  the 
United  States. 

210.10  Fraud. 

Subpart  B— Rapaymant  of  Banaflt 
Payntanta 

210.11  Death  or  legal  incapacity  of  recipients 
or  death  of  beneficiaries. 

210.12  Collection  procedures. 

210.13  Notice  to  Account  Owners  of 
collection  action. 

210.14  Erroneous  death  information. 
Authority:  12  U.S.C.  391: 31  U.S.C.  321  and 

other  provisions  of  law. 

Subpart  A— General 

9  210.1    Scope  of  ragutartkma. 

This  part  governs  Federal  Government 
payments  made  by  the  automated 
clearing  house  (ACH)  method  through 
Federal  Reserve  Banks  and  financial 
institutions,  to  recipients  maintaining 
accounts  at  these  financial  institutions. 
It  describes  the  procedures  to  be  used, 
defines  the  obligations  and 
responsibilities  of  the  participants  in 
ACH  payments,  and  states  terms  of  a 
contract  between  the  Federal 
Government  and  those  participants.  It 
also  prescribes  the  liabilities  of  financial 
institutions  to  the  Federal  Government 
arising  from  payments  to  deceased  or 


incompetent  recipients,  and  deceased 
beneficiaries,  of  Federal  benefit 
payments.  Regulations  promulgated  by 
the  Bureau  of  the  Public  Debt  governing 
TREASURY  DIRECT  payments  made  ^ 
the  ACH  method  for  principal  and 
interest  on  Government  securities  can 
be  found  at  Part  357  of  this  title. 

§210.2    DeflnMons. 

As  used  in  this  part  unless  the 
context  otherwise  requires: 

(a)  "Account"  "recipient's  account" 
"designated  account"  and  "appropriate 
account"  mean  the  account  specified  by 
a  recipient  or  beneficiary  into  which 
payments  under  this  part  shall  be 
deposited.  These  terms  also  include  an 
account  on  which  the  financial 
institutions  has,  after  execution  of  an 
enrollment  made  changes  to  the 
account  number  of  the  type  of  account 
as  authorized  by  9  210.4(f). 

(b)  "Automated  Clearing  House" 
(ACH)  means  a  payment  mechanism 
through  which  participating  institutions 
exchange  funds  electronically. 

(c)  "Beneficiary"  means  a  person 
other  than  a  recipient  who  is  entitled  to 
receive  the  benefit  of  all  or  part  of  a 
benefit  payment  from  the  Federal 
Government. 

(d)  "Benefit  Payment"  is  a  payment  of 
money  for  any  Federal  Government 
entitlement  program  or  annuity.  It  can 
be  either  a  one-time  or  recurring 
payment.  These  payments  include,  but 
are  not  limited  to,  the  following  nine: 

(1)  Social  Security. 

(2)  Supplemental  Security  Income. 

(3)  Black  Lung. 

(4)  Civil  Service  Retirement 

(5)  Railroad  Retirement  Board 
Retirement/Annuity. 

(6)  Veterans  Administration 
Compensation/Pension. 

(7)  Central  Intelligence  Agency 
Annuity. 

(8)  Military  Retirement  Aimuity. 

(9)  Cost  Guard  Retirement. 

(e)  "Federal  Reserve  Bank"  means 
any  Federal  Reserve  District  Head 
Office,  branch,  or  regional  check 
processing  center  that  processes  ACH 
payments  for  the  Federal  Government. 

(f)  "Financial  Institution"  means  any 
bank,  savings  bank,  savings  and  loan 
association,  credit  union,  or  similar 
institution. 

(g)  "Outstanding  Total"  means  the 
sum  of  all  benefit  payments  received 
pursuant  to  an  enrollment,  after  death  or 
legal  incapacity,  minus  any  amount 
returned  to  or  recovered  by  the  Federal 
Government. 

(h)  "Payment"  means  a  sum  of  money 
which  is  transferred  to  a  recipient  in 
satisfaction  of  an  obligation.  A  payment 
includes  any  Federal  Government 


benefit  annuity,  or  other  payment  (or 

allotment  therefrom),  including  any 
payment  of  salary,  wages,  or  pay  and 
allowances. 

(i)  "Payment  Date"  means  the  date 
specified  in  the  payment  instruction  for 
a  payment  It  is  the  date  on  which  the 
funds  specified  in  the  payment 
instruction  are  to  be  available  for 
withdrawal  from  the  recipient's  account 
with  the  financial  institution  specified 
by  the  recipient,  and  on  which  the  funds 
are  to  be  made  available  to  the  financial 
institution  by  the  Federal  Reserve  Bank 
with  which  the  financial  institution 
maintains  or  utilizes  an  account  If  the 
payment  date  is  not  a  business  day  for 
the  financial  institution  receiving  a 
payment  or  for  the  Federal  Reserve 
Bank  from  which  it  received  such 
payment  then  the  next  succeeding 
business  day  for  both  shall  be  deemed 
to  be  the  payment  date. 

(j)  "Payment  Instruction"  means  an 
order  issued  by  the  Federal  Goverrunent 
for  the  payment  of  money  under  this 
part.  A  payment  instruction  may  be 
contained  on: 

(1)  A  letter,  memorandum,  telegram, 
computer  printout  or  similar  %vriting,  or 

(2)  Any  form  of  nonverbal 
communication,  reguistered  upon 
magnetic  tape,  disc  or  any  other  mediiun 
designed  to  capture  and  contain  in 
durable  form  conventional  signals  used 
to  electronically  communicate  messages. 

(k)  "Program  Agency"  means  an 
agency  of  the  Federal  Government 
responsible  for  determining  and 
initiating  a  payment  to  be  made,  and 
includes  any  department,  agency, 
independent  establishment  board, 
office,  commission,  or  other 
establishment  in  the  executive, 
legislative,  or  judicial  branches  of  the 
Federal  Government  and  any  wholly- 
owned  or  -controlled  Federal 
Government  corporation. 

(1)  "Recipient"  means  a  person 
authorized  by  a  program  agency  to 
receive  payments  from  the  Federal 
Government.  Recipient  includes  a 
person  named  by  a  program  agency  to 
receive  benefit  payments  for  a 
beneficiary. 

9  210.3    PoUcy  for  payments  by  the 
Autonwtad  Clearing  House  method. 

Once  an  ACH  eiuxillment  has  been 
completed  all  payments  covered  by  that 
enrollment  shall  be  made  by  the  ACH 
method  unless  the  United  States 
Department  of  the  Treasury  (hereafter 
referred  to  as  Treasury)  determines  that 
conditions  exist  that  make  payment  by 
check  or  other  means  more  appropriate. 


9  210.4 

(a)  In  order  for  a  recipient  to  receive  a 
payment  liy  the  ACH  method  the 
recipient  shall  designate  the  desired 
financial  institution  and  account 
identification  at  that  financial  institution 
using  an  enrollment  procedure 
prescribed  by  the  Financial 
Management  Service  for  such  payments. 
The  title  of  the  account  so  designated 
shall  include  the  name  of  the  recipient 

(b)  In  executing  an  enrollment  a 
recipient 

(1)  Agrees  to  the  provisions  of  this 
part  and 

(2)  Authorizes  the  termination  of  any 
inconsistent  previously  executed 
eim)Ilment  or  inconsistent  payment 
instructions. 

(c)  Once  an  ACH  enrollment  has  been 
effected,  it  shall  remain  in  effect  until  it 
is  terminated  by  one  of  the  following 
events: 

(1)  A  request  from  the  recipient  to  the 
program  agency  to  terminate  the 
erutjllment 

(2)  A  change  in  the  title  of  an  account 
which  removes  the  name  of  the 
recipient  removes  or  adds  the  name  of  a 
beneficiary,  or  alters  the  interest  of  the 
beneficiary; 

(3)  The  death  or  legal  incapacity  of  a 
recipient  or  the  death  of  the  beneficiary 
of  a  benefit  payment:  or 

(4)  The  closing  of  the  account 

Upon  the  occurrence  of  any  of  the 
foregoing  events,  except  the  death  of  the 
recipient  or  beneficiary,  the  recipient  or 
representative  payee  shall  execute  a 
new  erut)llment  before  further  payments 
may  be  credited  to  that  account. 

(d)  A  recipient  who  wishes  to  change 
the  account  or  financial  institution  to 
which  payment  is  directed  shall  execute 
a  new  erut)llment. 

(e)  A  recipient  of  a  benefit  payment 
made  under  this  part  may  request  only 
that  the  full  amount  of  the  payment  be 
credited  to  one  accoimt  on  the  books  of 
a  financial  institution.  Except  as 
authorized  by  law  or  other  regulations, 
the  procedures  set  forth  in  this  part  shall 
not  be  used  to  effect  an  assignment  of  a 
payment. 

(f)  A  financial  institution  may  change 
the  account  numbers  or,  at  the  request 
of  the  recipient  the  type  of  the 
recipient's  account  without  executing  a 
new  eivoUment  provided  no  change  is 
made  to  the  title  of  the  account  or  the 
interest  of  the  recipient  or  beneficiary  in 
the  account.  These  changes  must  be 
communicated  to  the  appropriate 
program  agency  or  agencies  in 
accordance  with  implementing 
instructions  issued  by  the  Federal 
Government. 


UM  I 
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S  210.5    The  Fadtral  Govmmwit 

(a)  The  Federal  agencies  that  perform 
disbursing  functions  will,  in  accordance 
with  the  provisions  of  this  part,  issue 
and  direct  payment  instructions  to  the 
Federal  Reserve  Bank  on  whose  books 
the  financial  institution  named  therein 
maintains  or  utilizes  an  account  in 
sufficient  time  for  the  Federal  Reserve 
Bank  to  carry  out  its  responsibilities 
luider  this  part. 

(b)  Procedural  instructions  will  be 
issued  by  the  Financial  Management 
Service  for  the  guidance  of  program 
agencies.  Federal  agencies  that  perform 
disbursing  functions.  Federal  Reserve 
Banks,  and  financial  institutions  in  the 
implementation  of  these  regulations. 

§2106    Federal R«Mrv* Banks. 

(a)  Each  Federal  Reserve  Bank  as 
Fiscal  Agent  of  the  United  States  shall 
receive  payment  instructions  from  the 
Federal  Government  and  shall  make 
available  and  pay  to  fmancial 
institutions  amounts  specified  in  these 
payment  instructions,  and  shall 
otherwise  carry  out  the  procedures  and 
conduct  the  operations  contemplated 
under  this  part.  Each  Federal  Reserve 
Bank  may  issue  operating  circulars 
(sometimes  referred  to  as  operating 
letters  or  bulletins)  not  inconsistent  with 
this  part,  governing  the  details  of  its 
handling  of  payments  under  this  part 
and  containing  such  provisions  as  are 
required  and  permitted  by  this  part. 

(b)  The  Federal  Government  by  its 
action  of  issuing  and  sending  any 
payment  instruction  contained  in  the 
media  specified  in  {  210.2(k]  shall  be 
deemed  to  authorize  the  Federal 
Reserve  Banks  to: 

(1)  Pay  the  amount  speciHed  in  the 
payment  instruction  to  the  debit  of  the 
general  account  of  the  Treasury  on  the 
payment  date;  and 

(2]  Handle  and  act  upon  the  payment 
instruction. 

(c)  Upon  receipt  of  a  payment 
instruction,  a  Federal  Reserve  Bank 
shall,  if  the  payment  is  directed  to  a 
fmancial  institution  which  maintains  or 
utilizes  an  account  on  the  books  of 
another  Federal  Reserve  Bank,  forward 
the  payment  instruction  to  the  other 
Federal  Reserve  Bank.  The  Federal 
Reserve  Bank  on  whose  books  the 
fmancial  institution  or  its  designated 
correspondent  maintains  an  account 
shall  deliver  or  make  available  to  the 
financial  institution  the  information 
contained  in  the  payment  instruction  not 
later  than  the  close  of  business  for  the 
financial  institution  on  the  business  day 
prior  to  the  payment  date  on  the  medium 
as  agreed  to  by  the  Federal  Reserve 
Bank  and  fmancial  institution. 


(d)  A  financial  institution  by  its  action 
in  maintaining  or  utilizing  an  account  at 
a  Federal  Reserve  Bank  shall  be  deemed 
to  authorize  that  Federal  Reserve  Bank 
to  credit  the  amount  of  the  payment  to 
the  account  of  the  financial  institution 
on  its  books,  or  the  account  of  its 
designated  correspondent  maintaining 
an  account  with  the  Federal  Reserve 
Bank. 

(e)  A  Federal  Reserve  Bank  receiving 
a  payment  instruction  from  the  Federal 
Government  shall  make  the  amount 
specified  in  the  payment  instruction 
available  for  withdrawal  from  the 
financial  institution's  account  on  its 
books,  referred  to  in  paragraph  (d)  of 
this  section,  at  the  opening  of  business 
on  the  payment  date. 

(f)  Each  Federal  Reserve  Bank  shall 
be  responsible  only  to  the  Treasury  and 
shall  not  be  liable  to  any  other  party  for 
any  loss  resulting  from  the  Federal 
Reserve  Bank's  action  under  this 
section. 

§210.7    Financial  kwtttutioiw. 

(a)  A  financial  institution's  execution 
of  actions  required  of  it  in  connection 
with  an  enrollment  shall  constitute  its 
agreement  to  the  terms  of  this  part  with 
respect  to  each  payment  received  by  it 
pursuant  to  the  enrollment.  Regardless 
of  whether  it  has  executed  an 
enrollment,  a  financial  institution's 
acceptance  and  handling  of  a  payment 
issued  pursuant  to  this  part  shall 
constitute  its  agreement  to  the 
provisions  of  this  part. 

(b)  A  fmancial  institution  in  executing 
an  enrollment  shall  be  responsible  for 

(1)  The  completeness  and  accuracy  of 
the  data  provided  by  it  with  respect  to 
the  enrollment,  and 

(2)  Verifying  that  the  account  number 
entered  by  the  recipient  during 
enrollment  corresponds  to  an  account 
bearing  the  name  of  the  recipient. 

(c)  A  financial  institution  wishing  to 
terminate  an  enrollment  shall  do  so  by 
giving  written  notice  to  the  recipient. 
The  termination  shall  become  effective 
30  days  after  the  fmancial  institution 
has  sent  the  notice  to  the  recipient. 
However,  terminations  for  reasons  of 
fraud  shall  be  effective  inunediately. 

(d)  A  financial  institution  receiving  a 
payment  under  this  part  shall  credit  the 
amount  of  the  payment  to  the 
designated  account  of  the  recipient  on 
its  books,  and  it  shall  make  the  amount 
available  for  withdrawal  or  other  use  by 
the  recipient  not  later  than  the  opening 
of  business  on  the  payment  date. 
"Available"  in  this  paragraph  means 
accessible  through  any  means  of  access 
provided  by  a  financial  institution  to  its 
customers  for  the  recipient's  type  of 
account,  for  example,  checks,  automated 


teller  machines,  or  automatic  transfers 
from  the  recipient's  account.  If  the 
payments  or  any  related  information 
received  by  the  financial  institution  from 
a  Federal  Reserve  Bank  do  not  balance, 
are  incomplete,  are  clearly  erroneous  on 
their  face,  or  are  incapable  of  being 
processed,  the  financial  institution,  after 
assuring  itself  that  neither  it  nor  any^f 
its  agents  is  responsible,  shall 
immediately  notify  the  Federal  Reserve 
Bank  in  order  that  it  may  deliver 
corrected  information  to  the  financial 
institution. 

(e)  A  financial  institution  receiving  a 
payment  under  this  part  shall  credit  the 
amount  of  the  payment  to  the  account 
specified  in  the  payment  instruction.  If 
the  financial  institution  is  unable  to 
credit  the  amount  of  the  payment  to  the 
account  indicated  in  the  payment 
instruction  because,  for  example,  such 
an  account  does  not  exist  on  its  books, 
or  because  in  processing  the  payment  it 
has  reason  to  believe  the  account 
indicated  in  the  payment  instruction  is 
not  the  account  designated  by  the 
recipient,  it  shall  either 

(1)  Return  the  payment  to  the  Federal 
Reserve  Bank  with  a  statement 
identifying  the  reason  therefor  or 

(2)  Credit  the  amount  of  the  payment 
to  the  account  designated  by  the 
recipient. 

A  credit  to  any  other  account  by  a 
financial  institution  shall  constitute  a 
breach  of  its  waranty  made  by  reason  of 
paragraph  (i)  of  this  section. 

(f)  A  fmancial  institution  shall 
immediately  return  to  the  Federal 
Government  through  the  Federal 
Reserve  Bank  any  payment  received  by 
the  financial  institution: 

(1)  After  termination  of  the  enrollment 
pursuant  to  S  210.4(c)(2)  and  before  the 
execution  of  a  new  enrollment; 

(2)  After  termination  of  the  enrollment 
pursuant  to  9  210.7(c)  has  become 
effective; 

(3)  After  the  financial  institution 
learns  of  the  death  or  legal  incapacity  of 
the  recipient,  or  the  death  of  the 
beneficiary,  of  a  benefit  payment, 
regardless  of  whether  or  not  notice  has 
been  received  fi-om  the  Federal 
Government;  or 

(4)  After  the  closing  of  the  recipient's 
accoimt. 

(g)  A  financial  institution  to  which  a 
payment  is  sent  under  this  part  does  not 
thereby  become  a  Federal  Government 
depositary  and  shall  not  advertise  itself 
as  one  because  of  that  fact. 

(h)  If  any  change  in  account  numbers 
permitted  by  §  210.4(f)  is  made  by  a 
financial  institution,  the  financial 
institution  shall  be  liable  to  the  recipient 
for  any  lost  or  late  payment  caused  by 


the  financial  institution's  actions  in 
processing  the  change. 

(i)  Each  financial  institution  by  its 
action  of  handling  a  payment  under  this 
part  shall  be  deemed  to  warrant  to  the 
Federal  Government  that  it  has  handled 
the  payment  in  accordance  with  the 
requirements  of  this  part.  In  addition  to 
the  liability  which  may  be  imposed 
pursuant  to  §  210.11,  if  the  foregoing 
warranty  is  breached,  the  financial 
institution  shall  be  liable  to  the  Federal 
Government  for  any  loss  sustained  by 
the  Federal  Government,  but  only  to  the 
extent  that  the  loss  was  the  result  of  the 
breach.  Except  as  provided  in  this 
section  §§  210.10(b)  and  210.11,  a 
financial  institution  shall  not  be  liable 
under  this  part  to  any  party  for  its 
handling  of  a  payment. 

§210.0   Tifnaiinass  of  action. 

If,  because  of  circumstances  beyond 
its  control,  action  by  the  Federal 
Government,  a  Federal  Reserve  Bank,  or 
a  financial  institution  is  delayed  beyond 
the  time  prescribed  for  the  action 
(including  the  payment  date)  by  this 
part,  by  the  operating  circulars  of  the 
Federal  Reserve  Banks,  or  by  applicable 
law,  the  time  within  which  the  action 
shall  be  completed  shall  be  extended  for 
such  time  after  the  cause  of  the  delay 
ceases  to  operate  as  shall  be  necessary 
to  take  or  complete  the  action,  provided 
the  Federal  Government  the  Federal 
Reserve  Bank,  or  the  financial 
institution  exercises  such  dilegence  as 
the  circumstances  require. 

§210.9    Liability  of,  and  acquittance  to,  the 
Unttad  States. 

(a)  The  United  States  shall  be  liable  to 
a  recipient  for  the  failure  to  credit  the 
proper  amount  of  a  payment  to  the 
appropriate  account  of  the  recipient  as 
required  by  this  part.  This  liabihty  shall 
be  limited  to  the  amount  of  the  payment. 

(b)  The  United  States  shall  be  liable  to 
the  financial  institution,  up  to  the 
amount  of  the  payment,  for  a  loss 
sustained  by  the  financial  institution  as 
a  result  of  its  crediting  the  amount  of  the 
payment  to  the  account  specified  in  the 
payment  instruction,  if  the  financial 
institution  has  handled  the  payment  in 
accordance  with  this  part,  "rhe  foregoing 
does  not  extend  to  benefit  payments 
received  by  the  financial  institution 
after  the  death  or  legal  Incapacity  of  the 
recipient  or  death  of  the  beneficiary,  in 
which  event  {  210.11  shall  govern. 

(c)  The  crediting  of  the  amount  of  a 
payment  to  the  appropriate  account  of  a 
recipient  on  the  books  of  the  appropriate 
financial  institution  shall  constitute  a 
full  acquittance  to  the  United  States  for 
the  amount  of  the  payment. 


§210.10    Fraud. 

(a)  The  False  Claims  Act,  31  U.S.C. 
3729,  et  seq.,  provides  for  the  recovery  of 
damages  and  a  civil  penalty  from  any 
person  who  knowingly  presents  to  the 
Federal  Government,  or  causes  to  be 
presented,  a  false  or  fraudulent  claim  for 
pajrment,  or  uses  a  false  record  or 
statement  in  connection  with  such  a 
claim.  In  addition,  criminal  penalties  are 
provided  in  18  U.S.C.  1001  for  knowingly 
making  false  or  fraudulent  statements  or 
representations  to  agencies  of  the 
Federal  Government,  and  in  18  U.S.C. 
1002  for  knowingly  possessing  false 
documents  for  the  purpose  of  enabling 
another  to  receive  a  payment  trom  the 
Federal  Government.  "These  provisions 
are  in  addition  to  the  Federal 
Government's  remedies  under  common 
law. 

(b)  A  financial  institution  shall  verify 
the  identity  of  any  person  who  initiates 
and  executes  an  enrollment  through 
such  financial  institution.  The  Federal 
Government  shall  verify  the  identity  of 
any  person  who  presents  an  enrollment 
to  the  Federal  Government  without  prior 
review  or  execution  by  a  financial 
institution.  A  financial  institution  that 
executes  an  enrollment  in  which  the 
recipient's  or  beneficiary's  signature  is 
forged  or  other  information  is  falsified 
shall  be  liable  to  the  Federal 
Government  for  all  payments  made  in 
reliance  thereon,  except  for  the  case 
where  the  beneficiary  was  deceased  at 
the  time  the  recipient  executed  the 
enrollment  and  if  the  financial 
institution  had  no  knowledge  of  the 
beneficiary's  death.  However,  once  the 
financial  institution  has  provided  notice 
to  the  program  agency  that  a  payment 
certified  by  the  program  agency  has  not 
been  received  by  the  correct  recipient  or 
beneficiary,  it  shall  not  be  liable  for  any 
payments  based  on  the  forged,  false,  or 
fraudulent  information  which  are 
certified  for  payment  after  the  date  of 
the  notice. 

Subpart  B — Repayment  of  Benefit 
Paymenta 

§210.11    Death  or  legal  Incapacity  of 
recipients  or  death  of  lianeficiariaa. 

(a)  A  financial  institution  shall  be 
liable  to  the  Federal  Government  for  the 
total  amount  of  all  benefit  payments 
received  after  the  death  or  legal 
incapacity  of  the  recipient  or  the  death 
of  the  beneficiary,  except  as  provided  in 
paragraph  (f)  of  this  section.  However,  a 
financial  institution  may  limit  its 
Uability  if  the  financial  institution  did 
not  have  knowledge  of  the  death  or  legal 
incapacity  at  the  time  of  the  deposit  or 
withdrawal  of  any  of  the  benefit      ' 
payments  made  after  the  death  or  legal 


incapacity,  and  if  it  fulfills  the 
requirements  of  this  section  and  those  of 
SS  210.12  and  210.13. 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  if  limitation  of  liability 
is  available  to  a  financial  institution 
under  this  part,  the  amount  of  its 
liability  shall  be: 

(1)  An  amount  equal  to  the  amount  in 
the  recipient's  or  beneficiary's  account 
as  defined  in  §  210.12(b)(2)(i],  plus. 

(2)  An  amount  equal  to  the  benefit 
payments  received  by  the  financial 
institution  within  45  days  after  the  death 
or  legal  incapacity  of  the  recipient  or  the 
death  of  the  beneficiary;  Provided,  that 
the  financial  institution  will  be  liable 
only  for  the  45-day  amount  to  the  extent 
described  in  §  210.12(d). 

(c)  Although  a  financial  institution 
shall  be  liable  for  an  amount  equal  to 
the  amount  in  the  recipient's  or 
beneficiary's  account,  plus  the  amount 
of  benefit  payments  received  within  45 
days  after  the  death  or  legal  incapacity 
of  the  recipient  or  the  beneficiary,  this 
part  does  not  authorize  or  direct  a 
financial  institution  to  debit  the  account 
of  any  customer,  living  or  deceased, 
including  that  of  the  recipient  or 
beneficiary,  for  the  financial  institution's 
liability  to  the  Federal  Government 
under  this  part.  The  amount  in  the 
recipient's  or  beneficiary's  account  is 
only  a  measure  of  the  financial 
institution's  liability.  Nothing  in  this  part 
shall  be  construed  to  affect  any  right  a 
financial  institution  may  have  under 
State  law  or  the  financial  institution's 
contract  with  a  customer  to  recover 
from  the  customer's  account  an  amount 
returned  to  the  Federal  Government  in 
compliance  with  this  part. 

(d)  A  financial  institution  shall  be 
deemed  to  have  knowledge  of  the  death 
or  legal  incapacity  of  the  recipient  or 
beneficiary  when  it  is  brought  to  the 
attention  of  a  financial  institution 
employee  who  handles  benefits 
payments,  or  when  it  would  have  been 
brought  to  that  person's  attention  if  the 
financial  institution  had  exercised  due 
diligence.  The  financial  institution  will 
be  considered  to  have  exercised  due 
diligence  only  if  it  maintains  procedures 
under  which,  once  it  learns  of  the  death 
of  a  depositor,  it  determines  whether  its 
deceased  depositor  is  a  recipient  or 
beneficiary  of  benefit  payments  under 
this  part,  and  immediately 
communicates  such  information  to  the 
appropriate  employees,  and  it  complies 
with  such  procedures.  This  obligation 
does  not  impose  a  duty  on  a  financial 
institution  to  learn  of  the  deaths  of  its 
customers  by  searching  obituaries  or 
any  other  means,  unless  it  does  so  for 
purposes  other  than  its  participation  in 
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the  payment  system  governed  by  this 
part. 

(e)  A  financial  institution  that  fails  to 
comply  timely  with  the  collection 
procedures  set  forth  in  9  210.12  or  the 
Notice  to  Account  Owners  requirement 
of  S  210.13  may  not  limit  its  liability  in 
accordance  with  paragraph  (a)  of  this 
section. 

(f]  A  Hnancial  institution  will  not  be 
liable  under  this  part  for  benefit 
payments  made  after  the  death  of  a 
beneficiary  if  the  beneficiary  was 
deceased  at  the  time  the  recipient 
executed  an  enrollment  and  if  the 
financial  institution  had  no  knowledge 
of  the  beneficiary's  death. 

§210.12    CoNMtton  procMhiTM. 

The  amount  for  which  the  financial 
institution  is  liable  under  9  210.11  shall 
be  collected  as  follows: 

(a)  For  each  type  of  benefit  payment, 
the  Federal  Government  will  send  a 
Notice  of  Reclamation  to  the  financial 
institution.  The  Notice  of  Reclamation 
will  identify  benefit  payments  sent  to 
the  financial  institution  for  credit  to  the 
account  of  a  recipient  or  beneficiary 
which  should  have  been  returned  by  the 
financial  institution  because  of  the 
death  or  legal  incapacity  of  a  recipient 
or  the  death  of  a  beneficiary. 

(b)  Upon  receipt  of  the  Notice  of 
Reclamation,  the  financial  institution 
must  do  one  of  the  following: 

(1)  If  the  financial  institution  had 
knowledge  of  the  death  or  legal 
incapacity  and  did  not  immediately 
return  to  the  Federal  Government  all 
benefit  payments  received  after  it 
acquired  that  Iinowledge.  the  financial 
institution  shall  inunediatelly  return  to 
the  Federal  Government  an  amount 
equal  to  the  outstanding  total  of  benefit 
payments  listed  on  the  notice  that  it 
received  after  it  learned  of  the  death. 
With  respect  to  any  benefit  payments 
received  prior  to  learning  of  the  death 
that  have  not  been  returned,  the 
financial  institution  shall  certify  on  the 
Notice  of  Reclamation  the  date  it 
learned  of  the  death  and  follow  the 
procedure  in  paragraph  (b)(2)  of  this 
section. 

(2)  If  the  financial  institution  had  no 
knowledge  of  the  death  or  legal 
incapacity  at  the  time  any  benefit 
payments  made  after  the  death  or  legal 
incapacity  were  credited  to  the 
recipient's  or  beneficiary's  account,  an 
appropriate  official  of  the  financial 
institution  shall  certify  on  the  Notice  of 
Reclamation  that  it  had  no  knowledge  of 
the  death  or  legal  incapacity  and  fully 
complete  the  Notice  of  Reclamation  in 
accordance  with  its  instructions  and  do 
the  following: 


(i)  The  financial  institution  shall 
return  to  the  Federal  Government  both 
the  executed  Notice  of  Reclamation  and 
an  amount  equal  to  the  amount  in  the 
account  or  the  outstanding  total 
whichever  is  less.  The  amount  in  the 
account  is  the  balance  when  the 
financial  institution  has  received  the 
Notice  of  Reclamation  and  has  had  a 
reasonable  time  to  take  action  based  on 
its  receipts,  plus  any  additions  to  the 
account  balance  made  before  the 
financial  institution  retiuns  the 
completed  Notice  of  Reclamation  to  the 
Federal  Government.  For  the  purposes 
of  this  paragraph,  action  is  taken  within 
a  reasonable  time  if  it  is  taken  not  later 
than  the  close  of  business  day  following 
the  receipt  of  the  Notice  of  Reclamation. 

(ii)  If  the  amount  retiuned  is  less  than 
the  amount  requested  in  the  notice,  the 
financial  institution  shall  include  with 
the  Notice  of  Reclamation  the  name  and 
the  most  current  address  on  its  records 
of  any  per8on(s]  who  withdrew  funds 
from  the  account  after  the  death  or  legal 
incapacity.  If  the  financial  institution  is 
unable  to  supply  the  name(s)  of  the 
withdrawer(8).  it  shall  provide  the 
names  and  most  current  addresses  on  its 
records  of  any  co-owners  of  the  account 
or  other  persons  authorized  to 
withdraw.  If  it  is  unable  to  supply  the 
names  or  addresses  of  the  withdrawers 
or  co-owners,  it  shall  state  the  reason 
for  its  inability  on  the  Notice  of 
Reclamation. 

(3)  If  the  Federal  Government  issues  a 
second  or  subsequent  Notice  of 
Reclamation  for  the  same  type  of 
payment  for  the  same  recipient  or 
beneficiary,  the  financial  institution 
shall  be  liable  with  respect  to  such 
second  or  subsequent  Notice  only  for  an 
amount  equal  to  the  amount  in  the 
account  at  the  time  it  receives  a  second 
or  subsequent  Notice  of  Reclamation, 
plus  any  further  additions  to  the  account 
balance  up  to  the  date  it  returns  these 
subsequent  Notices  of  Reclamation.  For 
a  second  or  subsequent  Notice  of 
Reclamation  for  the  same  type  of 
payment  for  the  same  recipient  or 
beneficiary,  the  financial  institution 
shall  not  be  Uable  for  an  amount  in 
excess  of  the  amoiuit  determined  under 
the  first  sentence  of  this  paragraph, 
attributable  to  benefit  payments 
received  within  45  days  after  the  death 
or  legal  incapacity  if  it  complied 
properly  and  timely  to  the  first  Notice  of 
Reclamation. 

(c)  If  the  Federal  Government  does 
not  receive  a  response  to  \he  Notice  of 
Reclamation  within  30  days,  it  will  issue 
a  follow-up  to  ensure  that  the  original 
Notice  of  Reclamation  was  received.  If 
the  Federal  Government  does  not 
receive  from  the  fmancial  institution  the 


fully  completed  and  properly  executed 
Notice  of  Reclamation  along  with  the 
amount  due  under  9  210.11(b)(1)  within 
60  days  of  the  issue  date  of  the  original 
Notice  of  Reclamation,  the  fmancial 
institution  shall  be  liable  for  the 
outstanding  total  listed  on  the  Notice  of 
Reclamation.  Following  the  sixtieth  day 
after  the  date  of  the  original  Notice  of 
Reclamation,  the  Federal  Government 
will  instruct  the  appropriate  Federal 
Reserve  Bank  to  debit  the  account 
utilized  by  the  financial  institution  for 
receipt  of  benefit  payments  in  the 
amount  of  the  outstanding  total.  By 
receiving  benefit  payments  under  this 
part,  the  financial  institution  is  deemed 
to  authorize  this  debit.  The  Federal 
Reserve  Bank  will  provide  advice  of  the 
debit  to  the  financial  institution. 

(d)  After  the  financial  institution  has 
paid  to  the  Federal  Government  an 
amount  equal  to  the  amount  in  the 
recipient's  account  as  provided  in 

§  210.11(b)(1),  if  the  program  agency  is 
unable  to  collect  the  entire  outstanding 
total  from  the  withdrawer(s),  the 
financial  institution  shall  be  liable  for  an 
additional  amount  equal  to  the  benefit 
payment  received  by  it  within  45  days 
after  the  death  or  legal  incapacity,  or  the 
balance  of  the  outstanding  total, 
whichever  is  less.  The  Federal 
Government  will  instruct  the 
appropriate  Federal  Reserve  Bank  to 
debit  the  account  utilized  by  the 
financial  institution  for  receipt  of  benefit 
payments  in  the  amount  of  the 
outstanding  total.  By  receiving  benefit 
payments  under  this  part,  the  financial 
institution  is  deemed  to  authorize  this 
debit.  The  Federal  Reserve  Bank  will 
provide  advice  of  the  debit  to  the 
financial  institution. 

(e)  Immediately  up<»i  learning  of  the 
death  or  legal  incapacity  regardless  of 
whether  there  has  been  notification  from 
the  Federal  Government,  the  financial 
institution  shall  return  to  the  Federal 
Government  any  further  benefit 
payments  it  receives  and  notify  the 
Federal  Government  that  it  has  learned 
of  the  death  or  legal  incapacity  in  order 
that  the  above  collection  procedures  can 
be  commenced.  See  9  210.7(f)(3). 

9210.13    Notloe  to  Account  Owners  of 
coNscUon  action. 

(a)  Upon  receipt  by  a  financial 
institution  of  the  Notice  of  Reclamation 
as  described  in  9  210.12(a),  the  fmancial 
institution  shall  immediately  mail  to  the 
current  address(es)  of  the  account 
owner(s)  of  record  a  copy  of  the  Notice 
to  Account  Owners  included  with  the 
Notice  of  Reclamation. 

(b)  The  financial  institution  shall 
indicate  with  the  Notice  to  Account 


Owners  any  action  it  has  taken  or 
intends  to  take  with  repsect  to  the 
recipient's  or  beneficiary's  account  in 
connection  with  the  Federal 
Government's  collection  action  against 
the  financial  institution. 

(c)  The  financial  institution  is  not 
authorized  by  this  part  to  debit  the 
account  of  any  party  or  to  deposit  any 
funds  from  any  account  in  a  suspense 
account  or  escrow  account  or  the 
equivalent.  If  such  action  is  taken,  it 
must  be  under  authority  of  State  law  or 
the  financial  institution's  contract  with 
its  depo8itor(8). 

(d)  The  financial  institution's  liabiUty 
under  this  part  is  not  affected  by  any 
action  taken  by  it  to  recover  from  any 
party  the  amount  of  the  financial 
institution's  liability  to  the  Federal 
Government. 

(e)  Failure  to  mail  the  Notice  to 
Account  Owners,  or  failure  to  certify  on 
the  Notice  of  Reclamation  that  it  has 
done  so,  shall  result  in  the  forfeiture  by 
the  financial  institution  of  its  ability 
under  this  part  to  limit  its  liability.  See 
§  210.11(e). 

§210.14    Erroneous  deatli  Infonnation. 

(a)  In  the  event  that  the  financial 
institution  is  advised  that  the  Federal 
Government's  information  that  the 
recipient  or  beneficiary  is  deceased  is 
correct,  or  that  the  date  of  death  is 
incorrect,  the  financial  institution  shall 
certify  the  correct  infonnation  to  the 
Federal  Government  by  one  of  the 
following  means: 

(1)  Certify  on  the  "Notice  of 
Reclamation"  that  the  person  whose 
name  is  reflected  on  the  notice  is  alive, 
or  that  the  date  of  death  is  incorrect, 
and  that  the  financial  institution  took 
prudent  measures  to  assure  that  the 
person  was  alive  or  that  the  date  of 
death  was  erroneous.  Prudent  measures 
to  assure  that  the  person  was  alive 
include,  but  are  not  limited  to.  the 
named  person  providing  the  financial 
institution  adequate  identification,  or 
obtaining  through  a  third  person  a 
signed,  dated  and  notarized  statement 
from  the  named  person.  Prudent 
measures  to  assure  the  correct  date  of 
death  include  obtaining  a  death 
certificate. 

(2)  If  there  is  any  question  regarding 
the  sufficiency  of  the  evidence 
presented  to  demonstrate  that  the  date 
or  fact  of  death  is  incorrect,  the 
individual  presenting  the  evidence 
should  be  referred  by  the  financial 
institution  to  the  agency  making  the 
payment,  e.g.,  the  Social  Security 
Administration  or  the  Veterans 
Administration.  The  agency  will  certify 
in  writing  to  the  financial  institution  the 
corrected  infoi-mation.  The  financial 


institution  shall  then  return  (he  agency's 
certification  with  the  Notice  of 
Reclamation. 

(b)  If  the  Federal  Government's 
informaion  that  the  recipient  or 
beneficiary  is  deceased  is  in  error,  the 
financial  institution  shall  be  relieved  of 
its  liability,  and  shall  no  longer  be 
subject  to  collection  procedures  under 
this  part,  if  an  accurate  certification  in 
accordance  with  paragraph  (a)  of  this 
section  is  received  by  the  Federal 
Government,  on  or  with  a  properly 
completed  Notice  of  Reclamation,  within 
60  days  of  the  date  of  the  original  Notice 
of  Reclamation  to  the  financial 
institution. 

(c)  If  the  date  of  the  death  on  the 
Notice  of  Reclamation  is  in  error,  the 
financial  institution  shall  be  relieved  of 
an  appropriate  part  of  its  Uability  if  an 
accurate  certification  in  accordance 
with  paragraph  (a)  of  this  section  is 
received  by  the  Federal  Government,  on 
or  with  properly  completed  Notice  of 
Reclamation,  within  60  days  of  the  date 
of  the  original  Notice  of  Reclamation  to 
the  financial  institution.  In  that  event,  the 
financial  institution  shall  adjust  the 
outstanding  total  on  the  Notice  of 
Reclamation  to  exclude  benefit 
payments  made  before  the  corrected 
date  of  death.  The  financial  institution 
shall  include  an  explanation  of  the 
adjustment  with  the  Notice  of 
Reclamation.  If  correction  of  an  error 
relating  to  the  date  of  death  shown  on 
the  Notice  of  Reclamation  would  result 
in  additional  payments  being  due  to  the 
Federal  Government,  the  financial 
institution  shall  so  notify  the  Federal 
Government  when  it  returns  the  Notice 
of  Reclamation. 

(d)  If  after  the  financial  institution  has 
returned  to  the  Federal  Government  a 
completed  Notice  of  Reclamation  and 
had  made  payment  of  its  liabihty,  the 
financial  institution  learns  that  the  fact 
of  death  or  date  of  death  was  in  error,  it 
should  bring  the  infonnation  to  the 
attention  of  the  agency  which  made  the 
benefit  payments,  e.g.,  the  Social 
Security  Administration  or  the  Railraod 
Retirement  Board.  The  agency  will 
refund  to  the  financial  institution, 
without  interest,  the  appropriate  amount 
of  funds  paid  by  the  financial  institution 
pursuant  to  9  210.12,  including  funds 
debited  from  its  Federal  Reserve 
account  under  9  210.12  (c)  or  (d). 

Dated:  January  16.  1987. 
W.E.  Douglas. 
Commissioner. 
[FR  Doc.  87-1236  Filed  1-21-87;  8:45  am) 

BILUNO  CODE  M10-3S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CC  Docket  No.  83-1 14S,  Phases  I  and  II. 

11 


Investigation  of  Access  and 
Oivesttture  Related  Tariffs;  UntHjndling 
of  Special  Access  Inside  Wiring  Rates 

agency:  Federal  Communications 
Commission. 

action:  Memorandum  Opinion  and 
Order  granting  petition  to  vacate; 
Waiver  of  rules. 

SUMMARY:  The  Commission  gives  notice 
that  it  has  granted  a  petition  to  vacate 
certain  portions  of  its  Order  in 
Investigation  of  Access  and  Divestiture 
Related  Tariffs.  CC  Docket  No.  83-1145. 
Phases  I  and  II.  Part  1.  released  March  8. 
1985  (50  FR  11440  (March  21. 1985)) 
because  the  cost  recovery  mechanism 
established  by  that  Order  is  unduly 
difficult  to  implement  and  perhaps 
unnecessary  as  a  result  of  the 
deregulation  of  inside  wiring.  The  order 
grants  partial  waivers  from  certain  rules 
concerning  tariff  filings. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Kurt  DeSoto,  Tariff  Division,  Common 
Carrier  Bureau,  (202)  632-6017. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order.  CC 
Docket  No.  83-1145,  Phases  I  and  II,  Part 
1,  FCC  86-578,  adopted  December  24, 
1966,  and  released  December  31, 1966. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW.,  Suite  140, 
Washington  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order 

The  Commission  granted  a  petition  to 
vacate  certain  portions  of  its  Order  in 
Investigation  of  Access  and  Divestiture 
Related  Tariffs,  CC  Docket  No.  83-1145. 
Phases  I  and  II,  Part  1.  released  Mar.  8, 
1985  (50  FR  11440  (1985))  In  that  Order, 
the  Commission  directed  local  exchange 
carriers  (LECs)  to  establish  a  separate 
rate  element  to  recover  special  access 
inside  wiring  investment.  The 
Commission  decided  that  modification 
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of  its  Order  is  necessary  because  neither 
the  LECs  nor  their  customers  have  been 
able  to  identify  adequately  telephone 
company-provided  inside  wiring  users 
and  because  the  need  to  unbundle  rates 
has  been  mitigated  in  light  of  the 
deregulation  of  inside  wiring.  The 
Commission  stated  that,  under  these 
circumstances,  it  does  not  appear  that  a 
feasible  method  to  charge  only  cost- 
causers  is  available.  The  Commission  is, 
therefore,  allowing  the  LECs  to  recover 
the  costs  of  inside  wiring  from  the  base 
of  special  access  ratepayers  generally. 
Carriers  are  directed  to  file  tariff 
revisions  conforming  with  this  Order  no 
later  than  January  12, 1987. 

Ordering  Clauses 

Accordingly.  It  Is  Ordered  that  the 
petition  filed  on  October  21, 1986,  by 
Pacific  Bell  and  Nevada  Bell,  requesting 
this  Commission  to  vacate  certain 
portions  of  our  Order  in  Investigation  of 
Access  and  Divestiture  Related  Tariffs, 
CC  Docket  No.  83-1145.  Phases  I  and  II. 
Part  1,  FCC  85-100,  released  Mar.  8, 
1985,  Is  Granted. 

It  Is  Further  Ordered  that  the  local 
exchange  carriers  subject  to  this  Order 
and  the  Commission's  March  8  Order 
shall  modify  their  tariffs  to  implement 
wiring  rate  elements  as  described  in 
paragraphs  27-29,  supra.  These 
revisions  nuist  be  Tiled  no  later  than 
January  12, 1987,  to  become  effective 
January  17, 1987. 

M61.5«.61.M,  and  61.74  [Waived] 

It  Is  Further  Ordered  that  SS  61.58. 
61.59,  and  61.74  of  the  Commission's 
Rules.  47  CFR  61.58,  61.59  and  61.74.  are 
waived  to  the  extent  required  to  file 
tariff  revisions  implementing  this  Order. 
We  assign  Special  Permission  No. 
88-957  for  this  purpose. 

Wiiliam  |.  Tikarico, 

Secretary,  Federal  Communicationa 

Commiasion. 

(FR  Doc.  87-630  Filed  1-27-87;  8:45  am] 
SHJJMS  coos  e71»-«1-«l 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

(Ex  Parts  No.  MC-43  (Sub-No.  19)) 

Lease  and  Interchange  of  Vehlclea 
(Documenta  in  Ueu  of  Rated  Freight 
BlOa) 

AOCNCV:  Interstate  Commerce 
Commission. 

action:  Final  rule. 


;  In  response  to  a  petition,  the 
Commission  is  modifying  its  rule  at  49 
CFR  1057.12(g)  to  allow  carriers  the 
option,  at  settlement,  of  providing  those 
owner-operators  whose  revenue  is 
based  on  a  percentage  of  the  gross 
revenue  for  a  shipment  either:  i\)  A  copy 
of  the  rated  freight  bill  (or,  in  tl  .  case  of 
contract  carriers,  another  form  of 
documentation  that  contains  the  same 
information  as  a  rated  freight  bill);  or  (2) 
an  alternative,  computer-generated 
document  that  contains  that  same 
information.  The  rule  would  allow 
carriers  with  computerized 
recordkeeping  systems  to  give  o«vner- 
operators  a  computer-generated 
document  in  lieu  of  the  rated  freight  bill 
that  the  current  rule  requires  and 
eliminate  the  need  to  create  additional 
documents  to  accommodate  the  existing 
rule. 
■FFECnva  OATi:  February  23. 1987. 

FOR  WRTHm  MMMMATION  CONTACT: 
Mark  Shaffer,  (202)  275-7806. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  280-4357 
(DC  Metropolitan  area)  or  toll-free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  FlexibUity  Analysis 

We  reaffirm  our  prior  certification. 
The  rule  we  are  adopting  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  should  reduce,  albeit 
minimally,  administrative  costs  for 
many  carriers,  in  addition,  it  should  not 
significantly  affect  owner-operators. 

List  of  Subjects  in  49  CFR  Part  1057 

Motor  carriers. 

Decided:  |anuary  13. 1987. 

By  the  Commission.  Chairman  Gredison. 
Vice  Chairman  Simmons.  Commitsioners 
Sterrett.  Andre,  and  Lamboley.  Commissioner 
Andre  concurred  with  a  separate  expreMion. 
NoreU  R.  MoGee. 
Secretory. 

Appendix — Final  Rule 

Part  1057  of  the  Code  of  Federal 
Regulations.  Title  49,  is  amended  as 
follows: 

PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICLES 

1.  The  authority  citation  for  Part  1057 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  11107  and  10321. 6 
U.S.C.  S53. 

2.  Paragraph  (g)  of  1 10S7.12  is  revised 
to  read  as  follows: 


f  1057.12    Wrtttsn 


(g)  Copies  affreight  bill  or  other  form 
affreight  documentatian.  When  a 
lessor's  revenue  is  based  on  a 
percentage  of  the  gross  revenue  for  a 
shipment  the  lease  must  specify  tliat  the 
authorized  carrier  will  give  the  lessor, 
before  or  at  the  time  of  settlement  a 
copy  of  the  rated  freight  bill  or  a 
computer-generated  document 
containing  the  same  information,  or.  in 
the  case  of  contract  carriers,  any  other 
form  of  documentation  actually  used  for 
a  shipment  containing  the  same 
information  that  would  appear  on  a 
rated  freight  bill.  Wlien  a  computer- 
generated  document  is  provided,  the 
lease  will  permit  lessor  to  view,  during 
normal  business  hours,  a  copy  of  any 
actual  document  underlying  the 
computer-generated  document. 
Regardless  of  the  method  of 
compensation,  the  lease  must  permit 
lessor  to  examine  copies  of  the  carrier's 
tariff  or,  in  the  case  of  contract  carriers, 
other  documents  from  which  rates  and 
charges  are  computed,  provided  that 
where  rates  and  charges  are  computed 
from  a  contract  of  a  contract  carrier, 
only  those  portions  of  the  contract 
containing  the  same  information  that 
would  appear  on  a  rated  freight  bill 
need  be  disclosed.  The  authorized 
carrier  may  delete  the  names  of  shippers 
and  consignees  shown  on  the  freight  bill 
or  other  form  of  documentation. 
•        *        *        *        • 

(FR  Doc.  87-1330  Piled  1-21-87:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Natlonai  Oceanic  and  Atmoepherto 
AdminialraUon 

50  CFR  Part  672 

(Docket  Na  61234-8234] 

Groundflah  of  the  Gulf  of  Alaaka 

agency:  National  Fisheries  Service 
(NMFS).  NOAA.  Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  a  final  rule 
implementing  management  measures  to 
(1)  allow  continued  fishing  for  other 
groundfish  species  in  a  regulatory  area 
or  district  when  the  Director,  Alaska 
Region,  NMFS  (Regional  Director), 
determines  that  the  optimum  yield  (OY) 


for  a  groundfish  spedes  has  been 
reached,  and  (2)  dose  a  regulatory  area 
or  district  of  the  Gulf  of  Alaska  to  direct 
fishing  for  sablefish  by  any  specific  gear 
type  prior  to  achievement  of  the  share  of 
the  sablefish  OY  that  has  been  allocated 
to  that  gear  type,  thereby  providing 
some  sablefish  for  bycatch  in  other 
fisheries  using  that  gear  type.  This 
action  is  necessary  to  promote  full 
utilization  of  all  groundfish  spedes 
without  biological  harm  to  any  one 
spedes  and  without  inhibiting  the 
development  of  fisheries  that  are 
dependent  on  sablefish  and  other 
groundfish  species.  It  is  intended  as  a 
conservation  and  management  measure 
to  optimize  groundfish  yields  from  the 
fishery. 

EFFECTIVE  DATE:  January  16. 1987. 
ADDRESS:  Copies  of  documents 
supporting  this  rule  may  be  obtained 
from  Robert  W.  McVey,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau,  AK 
99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg  (Fishery  Biologist 
NMFS).  907-586-7230. 
SUPPLEMENTARY  INFORMATION: 

Backgound 

The  domestic  and  foreign  groundfish 
fishery  in  the  exclusive  economic  zone 
(3-200  miles  offshore)  of  the  Gulf  of 
Alaska  is  managed  under  the  Fishery 
Management  Plan  for  the  Gulf  of  Alaska 
Groundfish  Fishery  (FMP).  The  FMP  was 
prepared  by  the  North  Pacific  Fishery 
Management  Coundl  (Council)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  regulations  at  50  CFR 
Part  611,  with  respect  to  the  foreign 
fishery,  and  at  50  CFR  Part  672.  with 
respect  to  the  domestic  fishery.  Both  the 
foreign  and  domestic  implementing 
regulations  at  §5  611.92(c)(2)(ii)  and 
672.20(b)(1)  contain  measures  that 
require  dosure  of  entire  regulatory  areas 
or  districts  to  all  fishing  whenever  an 
OY  for  any  species  is  reached,  except 
for  the  foreign  hook-and-line  fisheries 
for  Pacific  cod  and  sablefish  which 
under  {  611.92(c)(2)(D)  may  continue 
until  the  OY  for  each  of  these  species  is 
achieved.  The  domestic  regulation  at 
§  762.24(b)  requires  dosure  of  (1)  the 
Eastern  Regulatory  Area  to  all  trawl 
gear  when  vessels  using  trawl  gear  have 
harvested  5  percent  of  the  sablefish  OY 
as  bycatch,  and  (2)  the  Central  and 
Western  Regulatory  Areas  to  all  hook- 
and-line,  trawl,  and  pot  gear  when  each 
respective  share  of  the  sablefish  OYs 
has  been  taken. 

At  its  January  15-17, 1986,  meeting, 
the  Council  reviewed  SS  672.20(b)  and 


672.24(b)  and  recommended  that  the 
Secretary  amend  S  672.20(b)  to  allow 
fishing  for  other  species  to  continue 
when  the  OY  for  a  single  species  in  a 
regulatory  area  or  district  is  reached,  on 
the  condition  that  such  fishing  will  not 
result  in  overfishing  of  that  species. 
Overfishing  is  considered  to  be  the  level 
of  fishing  mortality  that  jeopardizes  the 
capacity  of  a  stock  to  produce  maximum 
biological  or  economic  value  on  a  long- 
term  basis  under  prevailing  biological 
and  environmental  conditions.  The 
Council  did  not  recommend  that  the 
Secretary  amend  the  foreign  fishing 
regulations.  Most  of  the  groundfish 
resources  in  the  Gulf  of  Alaska  are  fully 
utilized,  or  will  be  fully  utilized,  by  U.S. 
fishermen  in  domestic  annual  processing 
(DAP)  or  joint  venture  processing  (JVP) 
operations.  As  a  result,  directed  foreign 
trawling  in  the  Gulf  of  Alaska  has 
greatly  diminished  since  1978.  No 
foreign  trawling  occurred  in  1986. 
Foreign  hook-and-line  fishing  for  Pacific 
cod  could  be  eliminated  in  future  years. 

With  respect  to  S  672.24(b),  the 
Council  recommended  that  the 
Secretary  amend  the  regulation  to  allow 
closure  of  directed  fishing  for  sablefish 
by  any  gear  type  prior  to  full  attainment 
of  the  portion  of  the  OY  allocated  to  that 
gear  type,  to  assure  that  a  portion  of  the 
sablefish  OY  would  remain  to  provide 
an  adequate  bycatch  in  fisheries  for 
other  groundfish  species.  Such  a  closure 
would  reduce  the  potential  few- 
exceeding  the  sablefish  OY  by  closing 
directed  fishing  for  sablefish  by  pot, 
hook-and-line,  or  trawl  vessels  prior  to 
their  taking  the  share  of  the  OY  assigned 
to  that  gear  type  in  any  area  or  district 
leaving  an  amount  of  sablefish  available 
for  bycatch  in  fishing  other  species. 
"Directed  fishing"  for  any  species  is 
defined  at  S  672.2  to  mean  fishing  that  is 
intended  or  can  reasonably  be  expected 
to  result  in  the  catching,  taking,  or 
harvesting  of  quantities  of  such  fish  that 
amount  to  20  percent  or  more  of  the 
catch,  take,  or  harvest  or  to  20  percent 
or  more  of  the  total  amount  of  fish  or 
fish  products  on  board  at  any  time. 
Upon  such  closure,  sablefish  could 
continue  to  be  landed  by  that  gear  type 
only  as  an  incidental  catch  until  that 
portion  of  the  OY  allocated  to  it  had 
been  achieved,  after  vt^ich  sablefish 
would  be  treated  as  a  prohibited 
species. 

Upon  receipt  of  the  Council's 
recommendations,  the  Secretary 
commenced  a  review  of  the  problems 
the  recommendations  were  designed  to 
cure.  During  that  review,  the  Secretary 
determined  that  an  emergency  existed  in 
the  domestic  fishery  as  a  result  of  the 
existing  regulations  and  issued  an 
emergency  interim  rule  to  allow 


continued  fishing  for  other  groundfish 
species  after  the  OY  for  a  single 
groundfish  spedes  has  been  reached 
and  to  close  a  regulatory  area  or  district 
in  the  Gulf  of  Alaska  to  directed  fishing 
for  sablefish  by  any  specific  gear  type 
prior  to  achievement  of  the  sablefish  OY 
allocated  to  that  gear  type,  thereby 
providing  sablefish  for  bycatch  (51  FR 
20659,  June  6. 1986)  to  permit  fishing 
activity  for  other  groundfish  by  that  gear 
type. 

The  preamble  to  the  emergency  rule 
described  and  presented  the  reasons  for 
each  of  the  changes.  Because  the 
Secretary  antidpated  that  these  rule 
changes  would  need  to  be  implemented 
for  a  longer  duration  than  an  emergency 
rule  would  allow,  he  invited  public 
comments  to  be  considered  in 
promulgation  of  a  final  rule  permanently 
implementing  the  changes.  "The  comment 
period  ended  on  July  3, 1986.  No 
comments  from  the  public  were 
received. 

The  emergency  rule  was  extended  (51 
FR  30663,  August  28. 1986)  for  a  second 
90-day  period  effective  September  2, 
1986,  through  November  30, 1986. 

The  Secretary  has  concluded  his 
review  of  the  problems  the  Council's 
recommendations  were  designed  to 
cure. 

With  respect  to  S  672.20(b),  after 
reviewing  the  bycatch  rates  of  all 
groundfish  species  in  the  various 
fisheries,  the  Secretary  determined  that 
certain  groundfish  fisheries  take  small  to 
insignificant  amounts  of  other 
groundfish  species  as  bycatch.  He  also 
determined  that  further  bycatches  of 
such  species  for  which  the  OY  had 
already  been  attained,  in  most  cases, 
would  not  necessarily  constitute 
overfishing  under  the  Magnuson  Act.  He 
concluded,  therefore,  that  prohibiting  all 
fishing  in  a  regulatory  area  or  district,  or 
part  thereof,  when  the  OY  for  a  single 
species  is  reached  is  not  justified  in  all 
cases,  and  that  such  unqualified 
closures  could  impose  unacceptable, 
negative  economic  effects  on  the  fishing 
industry.  Accordingly,  he  has 
determined  that  S  672.20(b)  should  be 
permanently  implemented. 

With  respect  to  S  672.24(b),  after 
reviewing  the  potential  effects  of  this 
measure  on  other  segments  of  the 
groundfish  industry,  the  Secretary 
determined  that  the  potential  negative 
economic  effects  on  the  industry  were 
similar  to  those  discussed  above  for 
S  672.20(b).  Accordingly,  he  has 
determined  that  S  672.24(b)  should  be 
permanently  amended  to  authorize 
closure  of  the  directed  fishery  for 
sablefish  by  any  legal  gear  type  prior  to 
reaching  its  share  of  the  OY  to  retain  a 
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portion  of  the  sableRsh  OY  for  bycatch 
to  support  groundfish  fishing  for  other 
species  with  that  gear  type.  Thus,  the 
Secretary  may  close  directed  fishing  for 
sablefish  by  any  gear  type  in  a 
regulatory  area  or  district  if  the  Regional 
Director  determines  that  the  share  of 
sablefish  OY  assigned  to  that  gear  type 
in  that  regulatory  area  or  district  may  be 
taken  before  the  end  of  the  year. 
Sablefish  could  continue  to  be  landed 
only  as  incidental  catch  until  the  portion 
of  the  OY  allocated  to  that  gear  type  is 
achieved.  At  that  time,  further  sablefish 
catches  by  that  gear  type  would  be 
treated  as  a  prohibited  species  under 
this  section  unless  closure  of  all 
fisheries  were  necessary  to  prevent 
overfishing  of  sablefish. 

A  summary  of  the  environmental 
assessment,  regulatory  impact  review, 
and  initial  regulatory  flexibility  analysis 
(EA/RIR/IRFA)  appeared  in  the 
preamble  to  the  proposed  rule  and  is  not 
repeated  here. 

Public  Comments 

No  public  comments  were  received. 

Secretarial  Action 

The  Secretary  issues  this  final  rule  to 
amend  the  current  rules  at 

(a)  S  672.20(b],  to  authorize  species- 
speciRc  fishery  closures;  and 

(b)  §  672.24,  to  authorize  closure  of  the 
directed  fishery  for  sablefish  by  any 
legal  gear  type  prior  to  reaching  its 
share  of  the  OY  and  retaining  a  portion 
of  the  sablefish  OY  for  bycatch  to 
support  groundfish  fishing  for  other 
species  with  that  gear  type. 

Classification 

The  Assistant  Administrator 
determined  that  this  regulatory 
amendment  is  necessary  for  the 
conservation  and  management  of  the 
groundfish  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law.  An  environmental 
assessment  was  prepared  for  this 
regulatory  amendment  as  part  of  the 
EA/RIR/IRFA.  The  Assistant 
Administrator  concluded  that  no 
significant  impact  on  the  human 
environment  will  occur  as  a  result  of 
this  rule.  A  copy  of  the  EA/RIR/IRFA 
may  be  obtained  from  the  Regional 
Director  at  the  address  above. 

The  Administrator  of  NOAA 
determined  that  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  is  based  on  the  EA/ 
RIR/IRFA  prepared  by  the  Regional 
Director. 

The  Regional  Director  prepared  a  final 
regulatory  flexibility  analysis  (FRFA), 
which  describes  the  effects  this  rule  will 


have  on  small  entities.  The  analysis 
contained  in  the  FRFA  is  the  largely  the 
same  as  that  contained  in  the  EA/RIR/ 
IRFA,  which  was  summarized  in  the 
preamble  to  the  emergency  interim  rule 
(51  FR  20659,  lune  6, 1986;  corrected  at 
51  FR  22287.  June  18, 1986).  A  copy  of  the 
FRFA  may  be  obtained  from  the 
Regional  Director  at  the  address  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

Since  this  final  rule  allows  the 
continued  harvest  of  groundfish  species 
even  after  the  OYs  for  other  species 
have  been  reached,  thereby  avoiding 
premature  area  closures,  it  relieves  a 
restriction.  Accordingly,  it  is  being  made 
effective  immediately  under  section 
553(d)(1)  of  the  Administrative 
Procedure  Act. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries. 

Dated:  January  16. 1987. 
Carmen ).  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  672  is  amended 
as  follows: 

PART  672— (AMENDED] 

1.  The  authority  citation  for  50  CFR 
Part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  672.20,  paragraph  (b)  is  revised, 
to  read  as  follows: 

§672.20    Optimum  yield. 

***** 

(b)  Notices. 

(1)  If  the  Regional  Director  determines 
that  the  OY  for  any  species  in  any 
regulatory  area  or  district  in  Table  1  of 
paragraph  (a)  of  this  section  has  been  or 
will  be  reached,  the  Secretary  will  issue 
a  notice  of  closure  under  S  672.22(a] 
closing  fishing  for  that  species  in  that 
area  or  district,  or  part  thereof,  declaring 
that  species  in  that  area  or  district  to  be 
a  prohibited  species  for  purposes  of 
paragraph  (d)  of  this  section.  During  the 
time  that  such  a  notice  is  in  effect,  the 
operator  of  every  vessel  regulated  by 
this  part  must  minimize  its  catch  of  Uiat 


species  in  the  area  or  district,  or  part 
thereof,  to  which  the  notice  applies. 

(2)  If  the  Regional  Director  determines 
that  continued  fishing  for  other 
groimdfish  species  in  an  area  or  district, 
or  part  thereof,  may  lead  to  overfishing 
of  a  species  for  which  an  OY  has  been 
or  will  be  reached,  the  Secretary  will,  by 
notice  in  the  Federal  Register,  close  or 
limit  such  fishing  for  other  groundfish 
species  by  methods,  including  time, 
area,  or  gear  adjustments,  that  will 
prevent  overfishing  of  the  species  for 
which  the  OY  is  taken. 

(3)  When  making  closures  or  imposing 
limitations  under  paragraphs  (b)  (1)  and 
(2)  of  this  section,  the  Regional  Director 
will  take  into  account  the  following 
considerations  and  may  allow  continued 
fishing  with  certain  gear  types,  issuing 
findings  relevant  to  these 
considerations: 

(i)  The  risk  of  biological  harm  to  a 
groundfish  species  for  which  the  OY  has 
been  reached; 

(ii)  The  risk  of  socioeconomic  harm  to 
authorized  users  of  the  groundfish  for 
which  the  OY  has  been  reached;  and 

(iii)  The  impact  that  a  continued 
closure  might  have  on  the 
socioeconomic  wellbeing  of  other 
domestic  fisheries. 


3.  In  S  672.24,  paragraphs  (b)(1)  and 
(b)(2)  are  revised  and  a  new  paragraph 
(b)(3)  is  added,  to  read  as  follows: 

$672.24    Gear  limitations. 


(b)  Sablefish  gear  restrictions  and 
allocations — (1)  Eastern  Area.  No 
person  may  use  any  gear  other  than 
hook-and-line  and  trawl  gear  when 
fishing  for  groundfish  in  the  Eastern 
Area.  No  person  may  use  any  gear  other 
than  hook-and-line  gear  to  engage  in 
directed  fishing  for  sablefish.  When 
vessels  using  trawl  gear  have  harvested 
5  percent  of  the  OY  for  sablefish  during 
any  year,  further  trawl  catches  of 
sablefish  must  be  treated  as  a  prohibited 
species  as  provided  by  paragraph 
(b)(3)(ii)  of  this  section. 

(2)  Central  and  Western  Areas. 
During  1987  and  1988  in  the  Western 
Area,  hook-and-line  gear  may  be  used  to 
take  up  to  55  percent  of  the  OY  for 
sablefish;  pot  gear  may  be  used  to  take 
up  to  25  percent  of  that  OY;  and  trawl 
ge^r  may  be  used  to  take  up  to  20 
percent  of  that  OY.  Beginning  with  1987 
in  the  Central  Area  and  1989  in  the 
Western  Area,  hook-and-line  gear  may 
be  used  to  take  up  to  80  percent  of  the 
sablefish  OY  in  each  area  and  trawl 
gear  may  be  used  to  take  up  to  20 
percent  of  that  OY.  No  person  may  use 
any  gear  other  than  hook-and-line,  pot, 


or  trawl  gear  in  fishing  for  groundfish 
during  1987  and  1988  in  the  Western 
Area.  Except  in  the  Western  Area 
during  1987  and  1968,  no  person  may  use 
any  gear  other  than  hook-and-line  or 
trawl  gear  in  fishing  for  groundfish  in 
the  Gulf  of  Alaska. 

(3)  Sablefish  bycatch  amounts,  (i) 
When  the  Regional  Director  determines 
that  the  share  of  the  sablefish  OY 
assigned  to  any  type  of  gear  for  any  year 


and  any  area  or  district  under  this 
paragraph  may  be  taken  before  the  end 
of  that  year,  the  Secretary,  in  order  to 
provide  adequate  bycatch  amounts  to 
ensure  continued  groundfish  fishing 
activity  by  that  gear  group,  will,  by 
notice  in  the  Fedwal  Register,  prohibit 
directed  fishing  for  sablefish  by  persons 
using  that  type  of  gear  for  the  remainder 
of  that  year. 


(ii)  If  the  share  of  the  sablefish  OY 
assigned  to  any  type  of  gear  for  any  year 
and  any  area  or  district  under  this 
paragraph  is  reached,  further  catches  of 
sablefish  must  be  treated  as  a  prohibited 
species  by  persons  using  that  type  of 
gear  for  the  remainder  of  that  year. 

(FR  Doc.  87-1381  Filed  1-18-87: 4:45  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
reguiations.  The  purpose  of  tt>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttra  adoption  of  ttw  final 
ruies. 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Part  319 
(Docket  No.  85-009E] 

Standards  for  Frankfurters  and  Similar 
Cooked  Sausages;  Extension  of 
Comment  Period 

AOENCY:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Proposed  rule;  extension  of 
conunent  period. 

SINNMARY:  On  November  24. 1986,  the 
Food  Safety  and  Inspection  Service 
(FSIS)  published  a  proposed  rule  to 
amend  the  Federal  meat  inspection 
regulations  regarding  the  standard  of 
identity  for  frankfurters  and  similar 
cooked  sausages  (9  CFR  319.180)  and 
cheesefurters  and  similar  products  (9 
CFR  319.181),  to  provide  for  a  maximum 
combination  of  40  percent  fat  and  added 
water  in  those  products  and  to  continue 
restricting  the  maximum  fat  content  to 
no  more  than  30  percent  of  the  finished 
products.  FSIS  has  received  a  petition  to 
allow  more  time  for  reviewing  and 
gathering  information.  FSIS  concurs 
with  this  request  and  is  hereby 
extending  the  comment  period  for  60 
days. 

DATE:  Comments  must  be  received  on  or 
before  March  24. 1987. 

ADDRESS:  Written  comments  to:  Policy 
Office.  ATTN:  Linda  Carey,  FSIS 
Hearing  Clerk,  Room  3807  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
FOR  njRTMER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin,  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION:  On 
November  24, 1986,  FSIS  published  in 
the  Federal  Register  (51  FR  42239)  a 


proposed  rule  to  amend  SS  319.180  and 
319.181  of  the  Federal  meat  inspection 
regulations  regarding  the  water  and  fat 
content  of  frankfurters  and  similar 
cooked  sausages.  For  at  least  30  years, 
the  Federal  meat  inspection  regulations 
have  required  that  cooked  sausages 
contain  no  more  than  10  percent  added 
water  nor  more  than  30  percent  fat. 
Under  the  proposed  revision  to  the 
standard,  the  amount  of  added  water 
could  be  increased  above  that 
traditional  10  percent  limit,  but  only  if 
the  amount  of  fat  decreases  by  the  same 
amount;  that  is,  added  water  may 
replace  fat  (but  not  protein).  The 
limitation  on  fat  content  would  remain 
unchanged  at  30  percent,  and  fat  and 
added  water  together  could  not  exceed 
40  percent  of  the  product. 

Interested  persons  were  given  until 
January  23, 1987,  to  comment  on  this 
proposed  rule.  FSIS  has  been  petitioned 
to  extend  the  comment  period  to  allow 
more  time  to  review  information  on  the 
proposal.  FSIS  is  interested  in  receiving 
additional  information  and  is,  therefore, 
extending  the  comment  period  for  an 
additional  60  days,  to  March  24. 1987. 

Done  at  Washington.  DC.  on  January  16, 
1987. 

Donald  L.  Houston. 

Administrator,  Food  Safety  and  Inspection 

Service. 

[FR  Doc.  87-1382  Filed  1-21-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Leakage  Rate  Testing  of  Containments 
of  Ught-Water-Cooled  Nuclear  Power 
Plants;  Extension  of  Comment  Period 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  On  October  29. 1986  (51  FR 

39538).  the  Nuclear  Regulatory 
Commission  published  a  proposed 
revision  to  its  requirements  for  leakage 
rate  testing  of  containments  of  light- 
water-cooled  nuclear  powerplants  as  set 
out  in  Appendix  )  to  10  CFR  Part  50.  The 
comment  period  for  this  proposed  rule 
was  to  expire  on  January  26, 1987. 
Several  potential  commentators 
requested  an  extension  of  this  comment 


period  because  of  significant  aspects  of 
the  proposed  rule  that  require  detailed 
review.  The  NRC  has  evaluated  these 
requests  and  agrees  to  extend  the 
comment  period  for  this  proposed  rule. 
DATE:  The  comment  period  is  extended 
to  April  24, 1987.  However,  the  NRC 
encourages  early  submittal  of  comments 
to  expedite  completion  of  this 
rulemaking  action. 

ADDRESSES:  Mail  written  comments  to: 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Deliver 
comments  to:  Room  1121, 1717  H  Street, 
NW.,  Washington,  DC,  between  8:15  am 
and  5:00  pm  Federal  workdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  E.  Cunter  Amdt,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  telephone  (301)  443-7893. 

Dated  at  Washington,  DC,  this  16th  day  of 
January  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
(FR  Doc.  87-1367  Filed  1-21-87;  8:45  amj 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  100 

(Notice  1987-2] 

Bank  Loans  to  Candidates  and 
Political  Committees 

agency:  Federal  Election  Commission. 
ACTION:  Announcement  of  hearing  and 
extension  of  comment  period. 

summary:  The  Commission  has 
scheduled  a  public  hearing  on  the  issue 
of  when  bank  loans  to  candidates  and 
political  committees  are  considered  to 
be  made  in  the  ordinary  course  of 
business. 

Additional  information  on  the  subject 
of  this  hearing  is  provided  in  the 
supplementary  information  which 
follows. 

DATES:  A  public  hearing  on  the  issue  of 
bank  loans  to  candidates  and  policital 
committees  will  be  held  on  March  11. 
1987,  at  10:00  a.m. 

Persons  wishing  to  testify  at  the 
hearing  must  so  notify  the  Commission 
in  writing  on  or  before  February  23, 


1987.  Further,  any  person  requesting  to 
testify  must  submit  written  comments  to 
the  Commission  on  or  before  February 
23. 1987. 

ADDRESS:  Requests  to  appear  and 
comments  must  be  addressed  to:  Ms. 
Susan  E.  Propper.  Assistant  General 
Counsel.  999  E  Street  NW.,  Washington. 
DC  20463.  Comments  are  available  for 
review  in  the  Commission's  Office  of 
Public  Records  at  999  E  Street  NW.. 
Washington.  DC.  The  public  hearing  will 
be  held  in  the  Commission's  gth  Floor 
hearing  room  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel.  (202)  376-5690  or  Toll  Free 
(800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  Several 
issues  regarding  bank  loans  to 
candidates  and  political  committees 
were  previously  raised  in  the  Notice  of 
Proposed  Rulemaking  which  the 
Commission  published  on  August  5, 1986 
(51  FR  28154).  Although  the  primary 
subject  of  that  Notice  was  public 
financing  of  Presidential  candidates,  the 
Commission  chose  it  as  the  vehicle  for 
seeking  an  initial  set  of  comments  on 
bank  loans  because  publicly  Hnanced 
candidates  had  been  involved  in  some 
of  the  major  bank  loan  matters  before 
the  Commission.  Moreover,  the  public 
financing  Notice  provided  an 
opportunity  to  obtain  such  comment 
more  quickly  than  a  separate  notice 
would  have.  The  public  hearing  being 
announced  today  is  the  next  stage  of  the 
rulemaking  process  on  this  issue.  After 
reviewing  the  comments  received  and 
testimony  presented,  if  the  Commission 
determines  that  additional  action  is 
necessary  in  this  area,  it  will  publish  a 
Notice  of  Proposed  Rulemaking 
containing  proposed  regulations. 

In  the  August  5  Notice,  the 
Conunission  indicated  that  problems 
had  arisen  in  determining  when  a  bank 
loan  should  be  considered  made  "in  the 
ordinary  course  of  business,"  pursuant 
to  2  U.S.C.  431(8){B)(vii)  and  the 
Conunission's  regulations  implementing 
that  provision.  See  11  CFR  100.7(b)(ll) 
and  100.8(b)(12).  Specifically,  questions 
have  arisen  regarding  the  meaning  of  the 
statutory  requirement  that  a  bank  loan 
be  "made  on  a  basis  which  assures 
repayments." 

The  August  5  Notice  sought  comments 
on  three  possible  interpretations  of  the 
phrase  "made  on  a  basis  which  assures 
repayments"  in  addition  to  encouraging 
suggestions  of  other  possible 
approaches.  The  first  interpretation 
would  require  a  candidate  or  political 
committee  to  secure  a  loan  with  some 
form  of  traditional  collateral.  The 
second  approach  would  not  rely  solely 


on  traditional  forms  of  collateral  but 
would  allow  candidates  and  committees 
to  utilize  a  candidate's  expectation  of 
campaign  contributions  or  public  funds 
as  collateral  sufficient  to  constitute  an 
adequate  assurance  of  repayment  so 
long  as  the  funds  were,  upon  receipt, 
deposited  in  a  separate  "collateral 
account."  The  final  interpretation 
discussed  in  the  Notice  would  require 
the  Commission  to  revise  its  current 
approach  to  this  issue.  Under  this 
interpretation,  the  statute  would  be  read 
as  requiring  only  that  a  loan  be 
evidenced  by  a  written  instrument  and 
subject  to  a  due  date  or  amortization 
schedule  in  order  to  comply  with  the 
requirement  that  the  loan  be  made  on  a 
basis  which  assures  repayment.  Of 
course,  the  loan  would  also  have  to 
comply  with  the  other  statutory 
requirements,  including  that  the  loan 
bear  the  usual  and  customary  interest 
rate  of  the  lending  institution. 

It  should  be  noted  that,  while  this 
issue  was  raised  in  the  context  of  a 
Notice  regarding  public  financing,  the 
impact  of  this  issue  extends  to  other 
candidates  and  political  committees  as 
well.  Certain  unique  constraints  do. 
however,  apply  to  publicly  financed 
candidates.  In  particular,  publicly 
financed  candidates  are  limited  to 
expending  $50,000  of  their  personal 
funds  (which  would  include  loan 
quarantees)  while  there  is  not  limit  on 
the  amount  of  personal  assets  which 
other  candidates  can  expend.  All 
candidates  also  operate  under  the 
additional  restriction  that  a  loan 
guarantee  by  anyone  other  than  the 
candidate  is  considered  a  contribution 
by  the  guarantor  and  therefore  is  subject 
to  the  contribution  limits. 

In  order  to  explore  the  potential 
impact  of  the  three  alternatives  on  both 
publicly  financed  and  other  candidates 
and  political  committees,  the  Notice 
sought  responses  to  several  specific 
questions  for  Commission  consideration. 
For  example,  if  a  lender  requires 
traditional  collateral  for  a  loan,  how 
should  that  be  applied  to  publicly 
financed  candidates  who,  typically,  are 
involved  in  expensive  campaigns  but 
are  limited  to  expending  $50,000  of  their 
personal  funds?  Should  the  regulations 
specify  what  types  of  collateral  would 
be  considered  acceptable  and,  if  so. 
what  should  be  included  on  this  list?  If 
future  campaign  contributions  are  to  be 
considered  as  acceptable  collateral,  how 
should  a  lending  institution  evaluate  the 
ability  of  a  candidate  or  political 
committee  to  raise  those  expected 
contributions,  especially  in  the  case  of  a 
first-time  candidate  or  new  committee? 
And  what  other  assurance  of  repayment 


can  a  candidate,  particularly  a  publicly- 
funded  candidate,  offer? 

In  addition  to  raising  questions  based 
on  the  three  suggested  alternatives  the 
Notice  also  sought  comments  on  some 
additional  questions  to  explore  the 
general  experience  of  lending 
institutions  with  candidates  and 
political  committees  and  similar  debtors. 
For  example,  what  factors  do  lending 
institutions  consider  when  making  loans 
to  candidates  and  political  committees 
and  how  do  those  factors  compare  with 
those  considered  when  making  loans  to 
similar  organizations  which  rely  on 
contributions  for  funding?  Are  there  any 
generalizations  that  can  be  made 
regarding  the  experience  of  lending 
institutions  with  extensions  of  credit  to 
political  debtors  and  how  do  these 
factors,  such  as  the  rate  of  repayemnt  by 
political  debtors  vs.  non-political 
debtors,  affect  the  loan  approval 
process?  Are  there  any  special  problems 
in  seeking  repayment  from  political 
debtors,  and  does  the  amount  of  time 
past  the  due  date  after  which  collection 
proceedings  will  be  instituted  vary 
between  political  debtors  and  non- 
political  debtors? 

Another  question  raised  more  recently 
is  whether  lending  institutions  view  loan 
requests  from  candidates  differently 
than  loan  requests  from  their  political 
committees  insofar  as  these  committees 
generally  lack  assets  to  serve  as 
traditional  collateral  for  the  loan?  The 
Commission  also  seeks  comments  on  an 
approach  which  would  treat  political 
loans  similarly  to  insider  loans  (loans 
made  to  executive  officers,  directors  and 
principal  shareholders  of  the  lending 
institution)  by  requiring  that  they  be 
approved  in  advance  by  the  bank's 
board  of  directors,  recorded  in  the 
minutes  of  the  board  meeting,  and  listed 
in  separate  records  maintained  by  the 
bank. 

In  response  to  the  August  5  Notice,  the 
Commission  received  14  comments  on 
the  bank  loan  issue.  The  commenters 
included  lending  institutions  and  their 
trade  associations,  lending  institution 
regulatory  agencies,  and  political 
committees.  The  commenters  addressed 
the  three  altemtive  interpretations 
discussed  in  the  Notice,  in  addition  to 
suggesting  other  approaches  to  this 
issue. 

Six  of  the  commenters  were  generally 
not  inclined  to  favor  the  requirement  of 
traditional  collateral  for  loans  to 
candidates  and  political  committees. 
Among  the  concerns  raised  by  those 
commenters  which  served  as  the  basis 
for  that  conclusion  were  that  such  a 
requirement  would  make  credit 
unavailable  to  many  campaigns,  that 
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•uch  an  approach  would  preclude 

lending  institutions  from  making 
unsecured  loans  in  this  context  which 
are  otherwise  within  the  authority  of 
those  institutions,  and  that  it  is  difficult 
to  determine  what  would  constitute 
satisfactory  collateral. 

Four  of  the  commenters  favored  some 
aspect  of  the  alternative  which  would 
permit  lending  institutions  to  utilize 
future  campaign  contributions  or  public 
funds  as  collateral  for  loans  to 
candidates  and  political  committees  so 
long  as,  upon  receipt  the  funds  are 
deposited  in  a  separate  "collateral 
account"  Several  of  those  commenters 
stated  that  political  borrowers  should  be 
able  to  obtain  credit  based  on  their  cash 
flow,  just  as  other  borrowers  do,  by 
establishing,  to  the  lender's  satisfaction, 
that  future  funds  will  be  available  to 
repay  the  loan. 

The  fmal  alternative,  which  would 
constitute  a  revision  of  current 
Commission  policy,  and  require  only 
that  a  loan  be  evidenced  by  a  written 
instnunent  and  subject  to  a  due  date  or 
amortization  schedule  to  be  considered 
made  on  a  basis  which  assures 
repayment  (in  addition  to  meeting  the 
other  statutory  requirements],  was 
supported  generally  by  five  commenters. 
Those  commenters  were  basically  in 
agreement  with  one  another  that  the 
decision  on  whether  a  loan  is  made  on  a 
basis  which  assures  repayment  should 
be  determined  solely  by  the  lending 
institution.  They  asserted  that  only  the 
lending  institution  has  the  expertise 
required  to  properly  render  a  judgment 
on  that  question.  These  commenters  also 
contended  that,  in  addition  to  their 
expertise,  lenders  have  strong  incentive 
from  a  business  perspective  to  gain 
adequate  assurance  of  repayment  before 
making  a  loan.  Several  of  these 
commenters  suggested  that  the 
Commission  should  not  attempt  to 
interfere  with  the  lending  function  of 
financial  institutions  by  regulating  any 
further  in  this  area  because  these  issues 
should  be  left  to  the  judgment  of  the 
lending  institutions,  as  governed  by  their 
appropriate  regulatory  agencies. 

Two  commenters  opposed  this  third 
alternative.  Both  were  of  the  opinion 
that  such  an  approach  would  not  be 
consistent  with  the  requirements  of  the 
statute.  Therefore,  to  adopt  such  a 
proposal  would,  in  their  view,  run 
contrary  to  the  standard  established  by 
Congress. 

Another  approach  which  four  of  the 
commenters  outlined  would  consider  a 
loan  as  having  been  made  on  a  basis 
which  assures  repayment  if  it  was  made 
in  accordance  with  the  lending 
institution's  usual  policies  and 
procedures  for  loans  of  similar  size  and 


nature.  The  primary  consideration  of 
this  approach  would  be  to  insure  that 
loans  are  made  to  political  borrowers  on 
the  same  terms  and  conditions  as  would 
be  applied  to  similarly  situated  non- 
political  borrowers. 

A  further  suggestion  offered  by  two 
commenters  would  be  to  require  public 
disclosure  of  the  terms  and  conditions  of 
loans  made  to  candidates  and  political 
conunittees.  Both  commenters  were  of 
the  opinion  that  loans  should  be  treated 
similarly  to  contributions  in  this  regard 
and  therefore  committees  should  submit 
the  loan  agreements  to  the  Commission 
along  wnth  their  required  disclosure 
reports  to  be  placed  on  the  public 
record.  The  commenters  suggested  this 
would  help  insure  that  political 
borrowers  receive  loans  on  the  same 
terms  and  conditions  as  non-political 
borrowers. 

The  Commission  welcomes  additional 
comments  on  the  issues  raised  by  the 
current  regulations  regarding  bank  loans 
and  the  application  of  those  regulations 
to  both  publicly  financed  and  other 
candidates  and  political  committees. 
The  Commission  also  encourages  all 
interested  persons  to  submit  requests  to 
testify  at  the  public  hearing  on  this 
issue. 

Dated:  January  15. 1967. 
Scott  E.  Thonias, 

Chairwan,  Federal  Ejection  Commission. 
[FR  Doc.  87-1311  Filed  1-21-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Custome  Service 

19  CFR  Part  6 

Proposed  Customs  Regulations 
Amendment  Relating  to  Entry  and 
Clearance  of  Aircraft  Arriving  From  or 
Departing  for  Cuba 

AQENCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
substituting  Miami  International  Airport 
for  Ft.  Lauderdale-Hollywood 
International  Airport  as  the  location  at 
which  aircraft  and  passengers  departing 
the  U.S.  for,  or  entering  the  U.S.  from, 
Cuba,  regardless  of  intermediate  stops, 
unless  otherwise  authorized,  must  enter 
and  clear  Customs.  This  change  is 
necessary  to  enhance  the  enforcement 
of  Customs  regulations  pertaining  to  the 
clearance  of  aircraft  and  passengers 
departing  for,  or  returning  from,  Cuba.  It 


will  also  reduce  paperwork  and  costs 
for  Customs  and  the  public. 

date:  Comments  must  be  received  on  or 
before  March  23, 1987. 

ADOncss:  Comments  (preferably  in 
triplicate)  should  be  addressed  to,  and 
may  be  inspected  at  the  Regulations 
Control  Branch,  Room  2426.  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 

FOR  niRTNCR  MFORMATMN  CONTACT: 

Louis  N.  Razzino,  Office  of  Inspectional 
Enforcement  Liaison  (202-566-2140). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  6.3a,  Customs  Regulations  (19 
CFR  6.3a),  provides  that  unless 
otherwise  authorized  by  the  Regional 
Commissioner  of  Customs.  Miami 
Florida,  the  owner  or  person  in 
command  of  any  aircraft  clearing  the 
U.S.  for,  or  entering  the  U.S.  from.  Cuba 
shall  clear  or  obtain  permission  to 
depart  from,  or  enter  at  the  Ft 
Lauderdale-Hollywood  International 
Airport  Ft  Lauderdale,  Florida.  The 
owner  or  person  in  command,  before 
arrival  of  the  aircraft  from  Cuba,  must 
furnish  a  notice  of  intended  arrival  to 
Customs,  not  less  than  15  minutes  before 
crossing  the  U.S.  coast  or  border.  The 
notice,  which  shall  be  furnished  through 
the  Federal  Aviation  Administration 
fiight  notification  procedures  or  direcUy 
to  the  Customs  officer  in  charge  at  the 
Ft  Lauderdale-Hollywood  International 
Airport  must  include  such  information 
as  the  aircraft  registration  number,  the 
name  of  the  aircraft  commander,  and  the 
number  of  U.S.  citizen  and  ahen 
passengers.  No  passenger  arriving  from 
Cuba  by  aircraft  will  be  released  by 
Customs,  nor  will  the  aircraft  be  cleared 
or  permitted  to  depart  before  the 
passenger  is  released  by  an  officer  of 
the  Immigration  and  Natiu-alization 
Service  or  by  a  Customs  officer  acting 
on  behalf  of  the  Immigration  and 
Naturalization  Service. 

Section  6.3a  was  enacted  by 
publication  of  T.D.  80-264  in  the  Federal 
Register  on  November  3. 1980  (45  FR 
72646).  The  regulations  were 
necessitated  by  the  political  situation 
involving  aliens  attempting  to  reach  the 
U.S.  from  Cuba,  in  which  there  was 
serious  reason  to  believe  that  unsafe 
and  unlawful  means  of  transportation 
were  being  utilized.  The  procedures 
enacted  by  the  new  regulations  were 
intended  to  prevent  such  transportation. 
Further,  Customs  enforcement  efforts 
concerning  the  interdiction  of  illegal 
travelers  and  articles  going  to,  or 
arriving  firom,  Cuba,  were  enhanced  by 


requiring  the  use  of  one  airport  for  all 
flights  to  and  from  Cuba. 

At  the  time  {  6.3a  was  enacted,  Ft. 
Lauderdale-Hollywood  International 
Airport  was  the  airport  in  South  Florida 
best  suited  to  meet  Customs  needs. 
Since  that  time,  however.  Customs 
staffing  and  other  resources  in  Florida 
have  changed  to  the  extent  that  greater 
manpower  and  other  resources  exist  in 
Miami.  Also,  review  of  the  requests  for 
authorization  to  land  elsewhere  than  at 
Ft  Lauderdale  reveals  that  most  of  the 
requests  are  to  use  Miami  International 
Airport.  This  is  apparently  because  most 
airlines  willing  to  offer  services  to  and 
from  Cuba  are  based  in  Miami  and  their 
passengers,  in  most  cases,  are  Cuban 
resident  aliens  or  U.S.  Citizens  of  Cuban 
birth  living  in  Miami.  When  an  aircraft 
fiies  into  or  out  of  Ft.  Lauderdale- 
Hollywood  International  Airport  instead 
of  Miami  International  Airport,  it 
increases  the  cost  for  all  involved 
parties. 

Accordingly,  to  enhance  Customs 
enforcement  efforts  concerning  flights  to 
and  from  Cuba,  to  reduce  the  paperwork 
burden  on  customs  of  processing 
requests  for  authorization  to  land 
elsewhere  than  at  Ft.  Lauderdale,  and  to 
reduce  the  costs  for  Customs  and  the 
public,  it  is  proposed  that  S  6.3a, 
Customs  Regulations,  be  amended  by 
substituting  Miami  International  Airport 
for  Ft.  Lauderdale-Hollywood 
International  Airport  as  the  location  at 
which  aircraft  and  passengers  arriving 
from,  and  departing  for,  Cuba, 
regardless  of  intermediate  stops,  must 
enter  and  clear  Customs. 

Conunents 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  S  1-4. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  S  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2426, 
Customs  Headquarters,  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20229. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  et 
seq.),  it  is  certified  that,  if  adopted,  the 
proposed  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 


regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  6 

Customs  duties  and  inspection, 
Aircraft,  Airports,  Cuba. 

Proposed  Amendment 

It  is  proposed  to  amend  Part  6, 
Customs  Regulations  (19  CFR  Part  6),  as 
set  forth  below. 

PART  6— AIR  COMMERCE 
REGULATIONS 

1.  The  general  authority  citation  for 
Part  6  would  continue  to  read  as 
follows: 

Autlwrity:  5  U.S.C.  301: 19  U.S.C.  66, 1202 
(Gen.  Hdnote  11),  1624,  49  U.S.C.  1474, 1509. 

2.  It  is  proposed  to  revise  paragraphs 
(a)(1)  and  (a)(2)  of  §  6.3a  to  read  as 
follows: 

§  6.3a    Entry  and  clearance;  CuIm. 

(a)  Unless  otherwise  authorized  by 
the  Regional  Commissioner  of  Customs, 
Miami,  Florida,  the  owner  or  person  in 
command  of  any  aircraft  clearing  the 
U.S.  for,  or  entering  the  U.S.  from,  Cuba, 
regardless  of  intermediate  stops,  shall: 

(1)  Clear  or  obtain  permission  to 
depart  from,  or  enter  at,  the  Miami 
International  Airport,  Miami,  Florida: 

(2)  Before  arrival  from  Cuba,  furnish  a 
notice  of  intended  arrival  to  customs, 
either  by  or  at  the  request  of  the 
commander  of  the  aircraft  not  less  than 
15  minutes  before  crossing  the  U.S.  coast 
or  border.  The  notice  shall  be  furnished 
through  the  Federal  Aviation 
Administration  flight  notification 
procedures  or  directly  to  the  Customs 
officer  in  charge  at  the  Miami 
International  Airport,  Miami.Florida. 
The  notice  shall  include  the  following: 

(i)  Aircraft  registration  number 

(ii)  Name  of  aircraft  commander; 

(iii)  Number  of  U.S.  citizen 
passengers; 

(iv)  Number  of  alien  passengers; 

(v)  Place  of  last  foreign  departure; 

(vi)  Estimated  time  and  location  of 
crossing  U.S.  coast  or  border;  and 


(vii)  Estimated  time  of  arrival. 
*        •        ♦        •        • 

Michael  Schmitz, 

Acting  Commissioner  of  Customs. 

Approved: 
December  31, 1966. 
lohn  P.  Simpson. 

Assistant  Secretary  of  the  Treasury. 
(PR  Doc.  87-1334  Filed  1-21-87;  8:45  am] 
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19  CFR  Part  24 

Proposed  Customs  Regulations 
Amendments  Concerning  Periodic 
Payment  of  Duties  by  Commercial 
Importers 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  a  procedure  whereby  all 
qualified  importers  and  brokers  who  are 
automated  entry  filers  and  who  use  the 
Automated  Broker  Interface  would  have 
the  option  of  paying  their  estimated 
duties  for  entries  of  imported 
merchandise  on  a  periodic  basis.  By 
using  electronic  data  submission  for 
filing  entry  summaries  and  making 
periodic  payments,  users  and  Customs 
would  benefit  through  administrative 
cost  savings,  increased  efficiency,  and 
data  accuracy.  Users  would  also  benefit 
by  not  having  to  pay  duties  within  10- 
working  days  after  the  release  of 
merchandise,  as  now  required.  To 
ensure  that  the  proposal  remains 
revenue  neutral,  interest  would  be 
assessed  on  estimated  duty  payments 
received  beyond  the  normal  required 
summary  filing  date  (10-working  days 
after  release  of  merchandise). 

DATE:  Comments  must  be  received  on  or 
before  March  23, 1987. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch,  Customs  Headquarters,  Room 
2426, 1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229.  Comments 
relating  to  the  Information  Collection 
aspects  of  the  proposal  shall  be 
addressed  to  Customs,  as  noted  above, 
and  also  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer  for  U.S.  Customs  Service,  Office 
of  Management  and  Budget, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Childress,  Commercial  Systems 
Division  (202-566-5492). 
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SUPPLEMnfTAHY  MFOMfUTION: 
Background 

The  Automated  Commercial  System 
(ACS)  has  been  developed  to  enable 
Customs  to  process  the  rapidly 
increasing  volume  of  commercial 
importations  in  an  efficient  and 
expeditious  manner.  In  order  to 
accomplish  this.  Customs  has  developed 
automated  interfaces  with  various 
elements  of  the  importing  community. 

One  of  these,  the  Automated  Broker 
Interface  (ABI),  enables  importers  and 
customs  brokers  to  transmit  and  receive 
entry  and  entry  summary  data 
concerning  importations  through  the  use 
of  data  communication  with  the  ACS. 
Pursuant  to  9  142.12(b).  Customs 
Regulations  (19  CFR  142.12(b)). 
estimated  duties  on  imported 
merchandise  must  accompany  the  entry 
summary  which  is  to  be  filed  with 
Customs  within  10-working  days  after 
the  release  of  merchandise.  Presently, 
importers  and  brokers  qualified  to 
participate  in  the  ABI  may.  using  the 
daily  statement  process,  batch  entry 
summaries  and  pay  the  related 
estimated  duties  using  one  check. 
Payment  of  estimated  dutes  under  the 
daily  statement  process,  however,  must 
still  be  made  within  10-working  days 
from  release  of  the  merchandise  from 
Customs  custody. 

Customs  proposes  to  establish  a 
periodic  payment  option  whereby 
importers  or  brokers  who  have  computer 
capability  and  obtain  Customs  approviil 
to  participate  in  ABI  (quahfied 
automated  entry  filers)  may  pay  their 
estimated  duties  and  taxes  on  a  bi- 
weekly basis.  All  estimated  duties  and 
taxes  for  entry  summaries  electronically 
filed  within  a  preestablished  two  week 
period  would  be  due  and  payable  on  the 
scheduled  payment  due  date  for  the 
period.  Customs  ultimate  goal  is  to 
create  an  automated  system  method  for 
accepting  payments  on  a  monthly  basis. 
However,  the  initial  period  offered  for 
this  option  will  be  two  weeks  as  we  are 
presently  precluded  by  section  505, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1505).  from  employing  a  monthly 
payment  option.  This  statute  provides 
that  the  payment  of  estimated  duties 
may  not  exceed  30  days  from  the  date  of 
entry.  If  the  bi-weekly  periodic  payment 
option  can  be  implemented  and  proves 
to  be  successful,  Customs  would 
propose  legislation  to  amend  19  U.S.C. 
1505  and  implement  a  monthly  payment 
option. 

By  using  electronic  data  submission 
for  filing  entry  summaries  and  making 
periodic  payments,  importers  and 
Customs  would  benefit  through 
administrative  cost  savings,  increased 


efficiency  and  data  accuracy.  Importers 
and  brokers  would  also  benefit  by  not 
having  to  pay  duties  within  10-working 
days  after  the  release  of  merchandise, 
as  now  required.  Thus,  their  funds  could 
be  available  to  them  for  a  longer  period 
of  time. 
Interest  Proviaioo 

The  proposal  provides  for  the 
assessment  of  interest  on  all  estimated 
duty  payments  received  beyond  the 
normal  required  entry  summary  fihng 
date  (10-working  days  after  release  of 
merchandise).  Interest  would  be 
assessed  only  on  the  individual 
principal  amounts  related  to  a  particular 
periodic  payment  cycle.  Interest  charges 
on  a  bi-weekly  cycle  would  accrue  on 
entries  beginning  from  day  11  to  day  28 
after  merchandise  release.  The  provision 
for  the  assessment  of  interest  is  to 
ensure  that  the  periodic  payment  option 
remains  revenue  neutral  with  regard  to 
government  financing  requirements. 

Inherent  in  the  periodic  payment 
option  would  be  an  increase  in 
Government  operational  costs  resulting 
from  additional  Government  borrowing 
attributable  to  the  shift  from  receiving 
daily  payments  to  receiving  bi-weekly 
payments  and  eventually  receiving 
monthly  payments.  According  to 
established  Treasury  Department 
guidelines  (I.  Treasury  Financial  Manual 
6-8015).  all  financial  activities  of  a 
Federal  agency  are  required  to  be 
conducted  in  a  cost-effective  manner 
which  will  make  the  maximum  amount 
of  cash  available  to  Treasury,  on  a 
continuing  basis,  for  purpose  of 
investment  and  to  avoid  unnecessary 
borrowing.  Consequently,  the 
Government's  increased  operational 
costs  inherent  in  the  periodic  payment 
program  must  be  neutralized  by  the 
assessment  and  subsequent  payment  of 
interest  on  the  outstanding  estimated 
duty  amounts  for  the  deferred  period. 
The  application  of  interest  would  be 
based  on  simple  interest  using  the 
Treasury  Current  Value  of  Funds  rate 
applicable  for  the  period  for  which  the 
payment  is  due.  The  Treasury  Current 
Value  of  Funds  rate  is  the  average 
investment  rate  for  the  Treasury  Tax 
and  Loan  accounts  expressed  as  an 
annual  rate  and  published  by  Treasury 
in  the  Federal  Register  each  year  by 
October  31,  to  be  effective  January  1. 
Mechanic*  of  Program 

An  importer  or  broker  who  wishes  to 
participate  in  the  periodic  payment 
program  would  apply  by  letter  to  the 
Commercial  Systems  Division  of 
Customs  Headquarters.  Consideration 
would  only  be  given  to  those  applicants 
who  have  been  approved  by  Customs  as 
automated  entry  filers  and  who 


currently  participate  in  the  existing  ABI- 
Daily  Statement  Payment  program. 
Additionally,  the  importer  or  broker 
must  have  a  history  of  timely  and 
accurately  filing  entry  summary 
information  with  a  prompt  payment 
record  regarding  all  Customs 
obligations.  Upon  Customs 
determination  that  the  applicant  meets 
the  initial  qualifications  to  participate  in 
the  program,  the  applicant  would  be 
required  to  sign  a  contractual  agreement 
before  actually  participating  in  the 
periodic  payment  option.  Once  the 
contractual  agreement  is  signed. 
Customs  would  initiate  action  to 
establish  the  applicant  within  the 
automated  system  as  being  eligible  to 
participate  in  the  periodic  option. 

The  periodic  payment  program  would 
be  an  additional  processing/payment 
option  available  to  ABI  users.  As  it  is 
optional,  the  participant  would  have  the 
right  to  designate  those  individual  entry 
summaries  which  are  to  be  processed 
using  the  periodic  payment  program.  A 
participant  would  be  required  to  use  the 
daily  statement  procedures  available  in 
the  ABI  and  would  have  to 
electronically  submit  entry  summary 
information  within  10-working  days 
after  release  of  merchandise.  All 
periodic  payments,  including  assessed 
interest,  would  have  to  be  paid  no  later 
than  the  close  of  business  on  the 
statement  date  using  electronic  funds 
transfer  generated  by  the  participant 

Failure  to  pay  on  the  due  date  as 
billed  would  result  in  the  participant 
being  assessed  appropriate  liquidated 
damages  under  his  bond  on  all 
transactions  covered  during  the  periodic 
cycle.  Failure  to  pay  timely  on  a 
continued  basis  would  cause  the 
participant  to  be  removed  from  the 
program. 

Comments 

Before  adopting  this  proposal 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  timely  submitted  to  Customs. 
In  particular  comments  are  requested  on 
whether  entry  filers  would  be  interested 
in  participating  in  the  program  as 
proposed. 

Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C 
552),  9  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4).  and  9  103.11. 
Customs  Regulations  (19  CFR  103.11(b)), 
on  regular  business  days  between  the 
hours  of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch.  Room  2426. 
Customs  Headquarters.  1301 
Constitution  Avenue,  NW..  Washington. 
DC  20229. 
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Regulatory  Flexibility  Act 

It  is  certified  that  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  are  not  applicable  to  these 
amendments  because  the  rule,  while 
having  an  economic  impact  on  large 
brokers  who  are  qualified  automatic 
entry  filers,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  proposed  regulation  is  subject  to 
the  Paperwork  Reduction  Act. 
Accordingly,  the  document  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  comment 
pursuant  to  44  U.S.C.  3504(h).  Public 
comments  relating  to  the  information 
collection  aspects  of  the  proposal  should 
be  addresed  to  the  office  of  Information 
and  Regulatory  Affairs,  Attention:  Desk 
officer  for  U.S.  Customs  Service,  Office 
of  Management  and  Budget, 
Washington,  DC  20503.  A  copy  of  the 
comments  to  the  Office  of  Management 
and  Budget  should  also  be  sent  to 
Customs  at  the  address  set  forth  in  the 
ADDRESS  portion  of  this  document. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  major  "rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Harold  M.  Singer,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  SubjecU  in  19  CFR  Fart  24 

Accounting,  Claims,  Customs  duties 
and  inspection,  Imports,  Taxes,  Wages. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  Part  24, 
Customs  Regulations  (19  CFR  Part  24), 

as  set  forth  below: 

HART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  authority  citation  for  Part  24, 
Customs  Regulations,  continues  to  read 
as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66. 1202, 
1624;  31  U.S  C.  9701. 

2.  It  is  proposed  to  revise  9  24.3(a), 
Customs  Regulations,  to  read  as  follows: 

S24.3    BUis  and  Accounts;  receipts. 

(a)  Except  as  provided  in  9  24.6,  any 
bill  or  account  for  money  due  the  U.S. 
shall  he  rendered  by  an  authorized 


Customs  officer  or  employee  on  an 

official  form. 

*        *        •        •        « 

3.  It  is  proposed  to  amend  Part  24  by 
adding  a  new  9  24.6  to  read  as  follows: 

§24.6    Optional  metlKMl  for  periodic 
payment  of  estimated  duties  by  commercial 


(a)  Application.  An  importer  who 
wishes  to  pay  estimated  duties  on  a 
periodic  basis  may  apply  to  participate 
in  the  periodic  payment  program  by 
submitting  a  letter  addressed  to  the 
Commercial  Systems  Division,  Customs 
Headquarters.  An  applicant  must  be  a 
qualified  automated  entry  filer  having 
Customs  approval  to  electronically 
submit  entiy  summary  information  and 
have  a  history  of  timely  and  accurately 
filing  entry  summary  mformation  with  a 
prompt  payment  record  regarding  all 
Customs  obligations.  If  Customs 
determines  that  an  applicant  is  qualified 
to  participate  in  the  program,  the 
applicant  would  be  required  to  sign  a 
contractual  agreement  before 
participating.  Once  a  contractual 
agreement  is  signed,  Customs  will 
initiate  action  to  establish  the  applicant 
within  the  automated  system  as  being 
eligible  to  particiapte  in  the  program. 

(b)  Participation  requirements.  An 
importer  in  the  program  must  comply 
with  the  following  requirements. 

(1)  Use  the  daily  statement  procedures 
available  in  the  Automated  Broker 
Interface  and  electronically  submit  entry 
summary  information  within  10-working 
days  of  release  of  merchandise.  The 
participant  has  the  option  to  designate 
individual  entry  summaries  which  are  to 
be  processed  for  periodic  payment. 

(2)  Make  all  periodic  payments 
including  assessed  interest  using 
electronic  funds  transfer  through  the 
Federal  Reserve. 

(3)  Pay,  by  no  later  than  close  of 
business  on  the  designated  periodic 
statement  date,  all  estimated  duties  and 
taxes  and  related  interest  associated 
with  entry  summaries  filed  within  the 
periodic  payment  cycle  established  by 
Customs. 

(c)  Interest  assessment.  Interest  will 
be  assessed  only  on  the  individual 
principal  amounts  related  to  a  particular 
periodic  payment  cycle.  This  interest 
assessement  would  commence  with  the 
first  calendar  day  succeeding  the  normal 
required  summary  filing  date  and 
continue  to  be  assessed  through  the 
established  periodic  pay  date.  The 
application  of  interest  would  be  based 
on  simple  interest  using  the  daily 
interest  rate  factor  for  the  Treasury 
Current  Value  of  Funds  applicable  for 
the  periodic  payment  period. 


(d)  Penalty  for  failure  to  pay  timely. 
Failure  to  pay  on  the  due  date  as  billed 
will  result  in  the  participant  being 
assessed  appropriate  liquidated 
damages  on  all  transactions  covered 
during  the  periodic  cycle.  Failure  to  pay 
timely  on  a  continued  basis  would  cause 
a  participant  to  be  removed  from  the 
program. 
William  von  Raab, 
Commissioner  of  CuBtoma. 

Approved: 
Frands  A.  Keating,  11, 
Assistant  Secretary  of  the  Treasury. 
November  14, 1986. 
[FR  Doc.  87-1335  Filed  1-21-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  761  and  784 

Intent  to  Prepare  an  Environmental 
Impact  Statement  and  a  Regulatory 
Impact  Analysis  on;  Prohitiitions  to 
Coal  Mining  and  Valid  Existing  Rights 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and  a 
preliminary  regulatory  impact  analysis 
and  to  hold  a  scoping  meeting. 

summary:  The  Office  of  Surface  Mining 
Reclaipation  and  Enforcement  (OSMRE) 
has  redefined  the  scope  of  its  proposed 
environmental  impact  statement  (EIS) 
and  regulatory  impact  analysis  (RIA)  on 
the  apphcability  of  the  prohibitions  set 
forth  in  section  522(e)  of  the  Surface 
Mining  Control  and  Reclamation  Act  to 
coal  mining  operations  to  include 
related  issues  of  valid  existing  rights 
(VER). 

A  public  meeting  will  be  held  to 
receive  comments  from  interested 
persons  on  the  scope  and  significance  of 
issues  to  be  analyzed  in  the  EIS  and  the 
RIA.  The  EIS  and  the  RIA  will  assist  the 
Secretary  of  the  Interior  in  making  a 
decision  on  the  proposed  rulemakings 
and  related  issues. 

dates:  Written  comments:  OSMRE  will 
accept  written  comments  on  the  scope 
of  the  EIS  and  RIA  until  March  9. 1987, 

Scoping  meeting:  OSMRE  will  hold  a 
public  scoping  meeting  at  the  location 
shown  in  "addresses."  This  meeting 
will  begin  at  9:00  a.m.,  February  6, 1987. 
and  will  continue  until  all  individuals 
who  want  to  present  information  have 
had  an  opportunity  to  do  so.  Because  it 
is  not  a  hearing,  OSMRE  will  not  be 
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using  a  court  reporter.  Persons  wishing 
to  speak  are  asked  to  provide  OSMRE 
with  a  copy  of  their  comments  at  the 
meetings. 

ADDRESS:  Written  comments:  Hand 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Division 
of  Permit  and  Environmental  Analysis. 
Room  5111, 1100  L  Street,  NW., 
Washington,  DC;  or  mail  to  the  Office  of 
Surface  Mining  Reclamation  And 
Enforcement,  Division  of  Permit  and 
Environmental  Analysis,  Room  5111  L, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW..  Washington, 
DC  20240. 

Scoping  meeting:  Room  7000,  Main 
Interior  Building,  18th  and  C  Street. 
NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Catherine  Roy  at  the  Washington, 
DC,  address  listed  above  (telephone: 
202/343-5143). 

SUPPLEMENTARY  INFORMATION:  OSMRE 
published  a  notice  of  intent  on  April  3. 
1985,  to  conduct  rulemaking  on  the 
applicability  of  the  prohibitions  in 
section  522(e)  (4)  and  (5)  of  The  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  (50  FR  13250).  This 
section  prohibits,  subject  to  valid 
existing  rights,  suface  coal  mining 
operations  within  certain  distances  of 
specified  structures  or  facilities. 

On  June  19, 1985  (50  FR  25473), 
OSMRE  published  a  notice  of  intent  to 
prepare  a  draft  environmental  impact 
statement  and  a  preliminary  regulatory 
impact  analysis  on  the  522(e) 
rulemaking. 

As  a  result  of  public  comments 
received  during  the  scoping  period  on 
the  522(e)  rulemaking  EIS,  OSMRE  has 
developed  the  following  set  of  options 
for  consideration: 

(1)  No  Action:  Current  regulations  are 
adequate  to  implement  the  Act.  States 
will  continue  to  interpret  522(e)  (4)  and 
(5). 

(2)  Prohibit  all  underground  mining 
activities,  including  underground 
workings  and  surface  facilities,  and  any 
subsidence  within  areas  currently 
delineated  in  section  522(e)  (4)  and  (5). 
Given  angle  of  draw  and  depth  of  seam 
characteristics,  this  alternative  would 
effectively  prohibit  mining  beyond  the 
protected  areas. 

(3)  Allow  underground  mining 
operations  within  zones  currently 
delineated  in  section  522  (e)  (4)  and  (5), 
but  prohibit  surface  facilities  and  any 
measurable  subsidence  in  the 
reasonably  foreseeable  future. 

(4)  Allow  underground  mining 
operations,  but  prohibit  surface  facilities 
and  subsidence  causing  material 
damage  to  protected  features  and 


structures  within  the  ones  ciirrently 
delineated  in  section  S22(e)  (4)  and  (5). 
This  alternative  could  allow  mining 
within  the  buffer  zone,  but  enough  coal 
would  have  to  be  left  in  place 
immediately  under  the  protected 
features  and  structures  to  prevent 
material  damage. 

(5)  Apply  the  prohibitions  of  section 
522(e)  (4)  and  (5)  only  to  surface 
facilities  related  to  surface  or 
underground  coal  mining  but  not  to 
subsidence  effects  of  underground 
mining. 

As  a  result  of  public  comment 
received  during  the  scoping  process  on 
the  522(e)  (4)  and  (5)  rulemaking. 
OSMRE  has  decided  to  broaden  the 
scope  of  the  EIS  and  RIA  to  address  the 
issue  of  valid  existing  rights  (VER) 
under  30  CFR  761.5.  Section  522(e)  of 
SMCRA  establishes  certain  prohibitions 
on  mining  unless  a  mining  company 
holds  "valid  existing  rights"  for  the  coal 
underlying  the  area  in  question.  Surface 
coal  mining  operations  are  prohibited  on 
lands  within  National  Parks,  Wildlife 
Refuges,  and  Wilderness  Areas,  and 
with  certain  exceptions  National 
Forests,  places  listed  on  the  National 
Register  of  Historic  Places,  public  parks, 
within  100  feet  of  cemeteries  and  public 
roads,  and  within  300  feet  of  occupied 
dwellings,  public  buildings,  schools,  and 
churches. 

OSMRE  has  promulgated  rules  to 
define  VER  on  two  occasions.  In  1979, 
VER  was  defined  as  those  property 
rights  in  existence  on  August  3, 1977. 
which  authorize  the  applicant  to 
produce  coal  by  a  surface  coal  mining 
operation  and  the  applicant  either  had 
obtained  all  necessary  permits  to  mine 
prior  to  the  enactment  of  SMCRA  or  can 
demonstrate  that  the  coal  is  both  needed 
for,  and  immediately  adjacent  to  an 
ongoing  operation  for  which  all  permits 
were  obtained  prior  to  August  3, 1977.  A 
reviewing  court  remanded  the  "all 
permits"  portion  of  this  rule,  stating  that 
a  good  faith  attempt  to  obtain  all 
permits  before  the  August  3, 1977,  cutoff 
date  should  suffice  for  meeting  the  all 
permits  trust  (In  Re:  Permanent  Surface 
Mining  Regulation  Litigation,  No.  79- 
1144.  D.D.C.  February  26, 1980). 

In  1983.  VER  was  defined  to  exist 
when  application  of  the  prohibitions  in 
section  522(e)  would  effect  a  taking  of 
private  property  which  would  entitle  the 
owner  to  just  compensation  under  the 
Fifth  and  Fourteenth  amendments  to  the 
United  States  Constitution.  The  court 
remanded  this  rule  for  further  notice  and 
comment  (In  Re:  Permanent  Surface 
Mining  Regulation  Litigation,  No.  79- 
1144,  D.D.C.  March  22. 1985). 

Possible  options  for  interpreting  VER 
to  be  addressed  in  the  National 


Environmental  Policy  Act  process 
include  but  are  not  limited  to  the 
following: 

(1)  VER  exists  when  the  person 
proposing  to  conduct  surface  coal 
mining  operations  on  lands  protected  by 
section  522(e)  of  SMCRA  had  been 
validly  issued,  or  had  made  a  good  faith 
effort  to  obtain,  on  or  before  August  3. 
1977,  all  State  and  Federal  permits 
necessary  to  ocnduct  such  operations  on 
those  lands. 

(2)  VER  exists  for  those  property  . 
ri^ts  in  existence  on  August  3, 1977. 
that  were  created  by  a  legally  binding 
conveyance,  lease,  deed,  contract,  or 
other  document  that  establishes  a  right 
to  the  coal  resource  and  authorizes  the 
extraction  of  coal  by  the  method 
intended,  as  determined  by  the  laws  of 
the  State  in  which  the  property  is 
located. 

(3)  VER  means  those  property  rights, 
as  defined  by  the  laws  of  the  State  in 
which  the  property  is  located,  that 
existed  on  August  3. 1977,  for  an  area 
protected  by  section  522(e)  of  the  Act 
that,  if  denied,  would  effect  a  taking  of 
property  that  would  entitle  the  person  to 
just  compensation  under  the  Fifth  and 
Fourteenth  amendments  to  the  United 
States  Constitution. 

(4)  VER  means  that  for  lands  listed  in 
section  522(e)(1),  i.e.,  lands  within  the 
boundaries  of  units  of  the  National  Park 
System,  National  Wildlife  Refuge 
Systems,  the  National  Wilderness 
Preservation  System,  the  Wild  and 
Scenic  Rivers  System,  including  study 
rivers,  and  National  Recreation  Areas,  a 
person  proposing  to  conduct  surface 
coal  mining  operations  had  been  validly 
issued,  or  had  made  a  good  faith  effort 
to  obtain,  on  or  before  August  3, 1977.  all 
State  and  Federal  permits  necessary  to 
conduct  such  operations  on  those  lands. 
VER  means  that  for  lands  and  features 
listed  in  section  522(e)(2).  (3).  (4)  and  (5). 
i.e..  National  Forests,  publicly  owned 
parks,  places  included  on  the  National 
Register  of  Historic  Places,  public  roads, 
occupied  dwellings,  etc..  VER  will  exist 
for  those  property  rights  in  existence  on 
August  3, 1977,  that  were  created  by  a 
legally  binding  conveyance,  lease,  deed, 
contract,  or  other  document  that 
establishes  a  right  to  the  coal  resource 
and  authorizes  the  extraction  of  coal  by 
the  method  intended,  as  determined  by 
the  laws  of  the  State  in  which  the 
property  is  located. 

(5)  No  action. 

OSMRE  specifically  requests 
comments  on  the  range  of  actions  and 
environmental  impacts  associated  with 
the  aforementioned  issues  both 
individually  and  collectively  and  on  the 
specific  alternatives  that  should  be 


evaluated  in  the  EIS  and  RIA.  OSMRE  is 
also  interested  in  any  other  comments, 
suggestions,  or  recommendations  the 
public  may  have  on  the  various  issues 
involved  in  this  proposed  action  on  the 
scope  of  the  analyses. 

Executive  Order  12291  of  February  17. 
1981,  requires  that  an  analysis  of 
proposed  regulations  be  conducted  to 
determine  the  economic  impact  of  the 
regulation.  In  addition,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
requires  that,  in  situations  where 
proposed  regulations  may  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities,  the 
regulatory  authority  must  prepare  a 
small  entity  flexibility  analysis  (SEFA). 
OSMRE  has  made  a  determination  that 
the  proposed  regulations  on  the 
applicability  of  522(e)  prohibitions  to 
coal  mining  and  on  VER  are  significant 
within  the  meaning  of  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

Department  of  Interior  procedures 
provide  that  the  RIA  and  the  SEFA  may 
be  combined  into  a  single  dociunent  and 
that  the  RIA  may  incorporate  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act.  OSMRE  will 
address  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  in  the  RIA. 

Dated:  lanuary  20, 1987. 
Brent  Wahlquiat. 

Assistant  Director,  Program  Policy. 
(FR  Doc.  87-1399  Filed  1-21-87;  8:4S  am] 

MUJNa  COOC  4310-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  152 

[OPP-36101A:  FRL-S146-7] 

Regulations  for  the  Imposition  of  Fees 
for  Certain  Activities  Conducted  Under 
the  Federal  Insoctide,  Fungicide,  and 
Rodenticide  Act.  as  Amended; 
Extension  of  Commsnt  PsrIod 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTKNc  Proposed  rule:  extension  of 
comment  period. 

summary:  This  notice  announces  the 
extension  of  the  conunent  period  for  a 
proposed  rule,  published  in  the  Federal 
Renter  on  November  28, 1986  (51  FR 
42974),  to  impose  fees  for  certain 
activities  conducted  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  The  comment  period  has 
been  extended  from  January  26, 1987  to 
February  28. 1987. 


DATE  Comments  must  be  received  on  or 
before  February  26. 1987. 
ADDRESS:  Submit  three  copies  of  written 
comments,  identified  with  the  document 
control  number  "OPP-36101A,"  by  mail 
to:  Information  Services  Section, 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  Sti^et.  SW..  Washington. 
DC  20460. 

In  person,  deliver  comments  to:  Rm. 
236.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  proposed  rule 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  MFORMATION  CONTACn 
By  mail:  Robert  S.  Brennis,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.,  SW.,  Washington, 
DC  20460 
Office  location  and  telephone  number: 
Rm.  1002-C.  CM#2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703- 
557-1127). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  November  26, 1966 
(51  FR  42974).  in  which  EPA  proposed  to 
collect  fees  for  certain  activities  EPA 
conducts  under  FIFRA.  7  U.S.C.  138  et 
seq.,  as  amended,  and  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  321  et  seq..  as  amended.  TTie 
authority  for  this  rulemaking  is  31  U.S.C. 
9701.  The  document  also  solicits 
comments  on  possible  future 
elaborations  of  such  a  fee  system, 
including  annual  fees  to  recover  post- 
registration  Agency  costs;  and 
differential  fees  based  on  Agency  costs 
which  relate  to  the  risks  of  each 
pesticide  or  the  completeness  of  the 
data  supporting  its  registration,  or  both. 

The  Chemical  Specialities 
Manufacturers'  Association  has 
requested  that  EPA  extend  the  conunent 
period  on  this  proposed  rule  in  order  to 
allow  that  Association  a  meaningful 


opportunity  to  comment.  In  support  of 
this  request,  the  Association  points  out 
that  the  real  time  for  submitting 
comments  to  the  rule  is  substantially 
shorter  than  the  allowed  time  because  of 
the  two  major  holidays  falling  within 
this  period. 

The  Agency  has  carefully  reviewed 
this  request  and  has  concluded  that 
allowing  some  additional  comment  time 
is  reasonable  to  afford  all  interested 
parties  a  meaningful  opportunity  to 
comment.  Accordingly,  the  comment 
period  on  this  proposed  rule  has  been 
extended  30  days  to  February  26, 1987. 

Dated:  January  16. 1987. 

John  A.  Moora. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc.  87-1354  Filed  1-21-87;  8:45  am) 
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40  CFR  Part  268 
[FRL-3144-71 

Hazardous  Waste  Management 
System;  Land  Disposal  Restrictions 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rule;  Extension  of 
Public  Comment  Period. 

summary:  On  December  11, 1986  (51  FR 
44714)  the  Environmental  Protection 
Agency  proposed  to  codify  the  statutory 
land  disposal  restriction  levels  for  a  list 
of  hazardous  consitutents  known  as  the 
"California  List"  wastes.  The  Agency 
took  this  action  under  section  3004  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  as  amended.  The 
Agency  requested  comments  on  several 
aspects  of  the  proposed  rule. 

Today's  notice  extends  the  public 
comment  period  for  this  rulemaking.  The 
Agency  is  taking  this  action  in  response 
to  a  request  for  an  extension  of  the 
comment  period. 
DATE:  As  a  result  of  this  action, 
comments  on  this  proposed  rule  must  be 
submitted  on  or  before  February  9, 1987. 
ADDRESS:  Environmental  Protection 
Agency.  401 M  Sti«et.  SW..  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  RCRA  Hotline,  Office  of  Sohd 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency.  401  M  Sti^et  SW.. 
Washington.  DC  20460,  (800)  424-9346 
(toll  free)  or  Stephen  Weil.  (202)  382- 
4770  in  the  Washington.  DC 
metropolitan  area. 
SUPPIEMSNTARY  INFORMATION:  On 
December  17. 1986.  the  Agency  received 
a  request  from  the  American  Mining 
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Congress  (AMC)  for  a  30-day  extension 
to  the  comment  period  for  the  California 
List  land  disposal  restrictions  proposed 
rule  published  in  the  Federal  Register  on 
December  11. 1986  (51  FR  44n4].  The 
AMC  requested  the  extension  because 
they  felt  that  the  48-day  comment  period 
was  insufRcient  in  light  of  the  holiday 
vacations,  plant  closings,  and  the 
relative  complexity  of  the  proposed  rule. 
In  considering  the  concerns  raised  by 
the  American  Mining  Congress,  the 
Agency  has  decided  to  extend  the  48- 
day  comment  period.  However,  due  to 
the  Agency's  stringent  schedule  for 
meeting  than  July  8, 1987,  statutory 
deadline  for  publication  of  the 
California  List  final  rule,  the  Agency  is 
unable  to  grant  the  full  30-day  extension 
as  requested  by  the  AMC.  Rather,  the 
Agency  is  extending  the  comment  period 
on  the  California  List  proposed  rule  for 
12  days  (so  that  the  comment  period  will 
now  close  on  February  9, 1987).  This  will 
give  all  commenters  a  full  GO-day 
comment  period.  The  Agency  believes 
this  extension  adequately  compensates 
for  the  plant  closings  and  holiday 
vacations,  and  provides  an  adequate 
public  comment  period  on  the  proposed 
regulation. 

Dated:  January  14, 1987. 
|.W.  McGnw, 

Acting  Assistant  Administrator. 
|FR  Doc  87-1352  Filed  1-21-87;  8:45  ani| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  421 

(BPO-057-P] 

Assignment  and  Reassignment  of 
Provider-Based  Home  Healttt  Agencies 
and  Hospices  to  Designated  Regional 
Intermediaries 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACnoM:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  modify 
Medicare  regulations  to  require  that 
provider-based  HHAs  and  hospices  be 
served  by  regional  intermediaries 
designated  by  HCFA.  Audit,  cost  report 
settlement,  and  other  fiscal  functions 
(such  as  setting  interim  payment  rates) 
would  remain  the  responsibility  of  the 
intermediary  serving  the  parent 
provider.  The  designated  regional 
intermediaries  would  process  bills, 
make  coverage  determinations  and 
payments  and  would  be  those  same 


intermediaries  (and  their  service  areas) 
currently  designated  to  serve 
freestanding  HHAs.  These  revisions 
would  fully  implement  sections  1816 
(e)(4)  and  (e)(5)  of  the  Social  Security 
Act. 

DATE  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  p.m.  on  March  23, 1987. 

ADOncss:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPO-57-P,  PO.  Box  26676, 
Baltimore,  Maryland  21207. 

If  your  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW..  Washington,  DC,  or 
Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard,  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BPO-057-P).  Comments  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately 
three  weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  offices  at  200  Indpendence 
Avenue  SW.,  Washington,  DC  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (phone:  202- 
245-7890). 
FOR  FURTHER  INFORMATION,  CONTACT: 

Toba  M.  Winston,  (301)  597-0471 
regarding  intermediary  selection 

Norman  Fairhurst,  (301))  594-9498 
regarding  transition. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  the  Medicare  program,  in  general, 
intermediaries  under  contract  with 
HCFA  are  responsible  for  making 
payment  to  providers  of  services  for  the 
covered  services  they  furnish  to 
Medicare  beneficiaries. 

Section  1816  of  the  Social  Security  Act 
(the  Act  permits  any  group  or 
association  of  providers  to  nominate  an 
intermediary  to  determine  the  proper 
amount  of  reimbursement  and  to  make 
that  reimbursement.  As  amended  in 
1977,  this  section  authorized  the 
Secretary  to  assign  and  reassign 
providers  that  had  nominated 
intermediaries  to  other  intermediaries, 
and  to  designate  regional  or  national 
intermediaries  for  a  class  or  classes  of 
providers,  if  he  determines  that  to  do  so 
would  result  in  the  more  effective  and 
efficient  administration  of  the  program 
(section  1816(e)  of  the  Act). 


Home  Health  Agencies 

In  1980,  Pub.  L.  96-^99  further 
amended  section  1816(e)  of  the  Act  by 
adding  a  new  paragraph  (4).  Section 
1816(e)(4)  of  the  Act  requires  the 
Secretary  to  assign  home  health 
agencies  to  designated  regional 
intermediaries,  except  that  he  may 
assign  a  home  health  agency  that  is  a 
subdivision  of  a  hospital  (and  that 
agency  and  hospital  are  affiliated  or 
under  common  control)  only  if,  after 
applying  criteria  relating  to 
administrative  efficiency  and 
effectiveness  he  shall  promulgate,  he 
determines  that  to  do  so  would  result  in 
more  effective  and  efficient 
administration  of  the  Medicare  program. 

To  implement  the  provisions  of 
section  1818(e)(4)  of  the  Act.  we 
amended  our  regulations  (42  CFR 
421.117)  to  require  that  all  freestanding 
HHAs  served  by  a  nominated 
intermediary  be  served  instead  by  a 
regional  intermediary  designated  by 
HCFA  (47  FR  38535,  September  1, 1982). 
At  that  time,  in  the  preamble  to  those 
amendments,  we  defined  "regional"  as 
meaning  "State"  and  we  designated  one 
intermediary  to  serve  freestanding 
HHAs  in  each  State.  We  also  amended 
our  regulations  (42  CFR  421.103) 
concerning  providers'  options  to  elect  to 
receive  payments  directly  from  HCFA 
rather  than  through  a  fiscal  intermediary 
(49  FR  3648,  January  30, 1984).  These 
regulations  clariHed  our  authority  to 
contract  out  the  workload  of  HHAs  that 
dealt  directly  with  us  instead  of  through 
fiscal  intermediaries.  Effective  February 
29, 1984,  we  required  the  direct  dealing 
freestanding  HHAs  to  receive  payments 
from  the  designated  regional 
intermediaries.  In  addition,  we  made 
available  to  HHAs  the  option  of 
requesting  an  alternative  designated 
intermediary  if  the  HHA  could 
demonstrate  that  such  an  arrangement 
would  be  consistent  with  the  effective 
and  efHcient  administration  of  the 
Medicare  program.  (42  CFR  421.117  (e), 
(fl  and  (g),  47  FR  3660,  January  30. 1984). 
As  a  result  of  these  revisions,  all 
freestanding  HHAs  were  assigned  to 
designated  regional  intermediaries. 

In  1984,  section  2326  of  the  Deficit 
Reduction  Act  (Pub.  L  98-369)  amended 
section  1816(e)(4)  to  require  that,  by  not 
later  than  July  1, 1987.  HCFA  reduce  the 
number  of  designated  regional  home 
health  intermediaries  to  not  more  than 
ten.  Accordingly,  on  February  13, 1986, 
we  published  a  final  notice  designating 
ten  regional  intermediaries  to  serve 
freestanding  home  health  agencies  (51 
FR  5403).  (See  "Proposed  Regulations" 
section  for  a  listing  of  the  designated 


intermediaries  and  their  service  areas.) 
Before  publishing  our  final  notice,  we 
published  a  proposed  notice  (SO  FR 
14162).  Of  the  272  letters  we  received 
commenting  on  the  proposed  notice,  121 
letters  had  comments  recommending 
that  we  also  assign  provider-based 
HHAs  to  the  designated  intermediaries. 
(An  HHA  is  determined  to  be  provider- 
based  when  it  is  an  integral  and 
subordinate  part  of  a  Medicare  provider 
and  is  operated  with  other  departments 
of  the  provider  under  common  licensure, 
governance,  and  professional 
supervision;  that  is,  all  services  of  both 
the  provider  and  the  HHA  are  fully 
integrated.)  We  received  only  three 
letters  supporting  the  current  policy  that 
a  provider-based  HHA  be  served  by  the 
intermediary  that  serves  the  parent 
provider. 

Hospices 

Section  122  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248)  added  hospice  care  as  a 
Medicare  benefit  and  also  added  a  new 
paragraph  (5)  to  section  1816(e)  of  the 
Act.  Section  1816(e)(5)  of  the  Act 
requires  the  Secretary  to  designate  the 
intermediary  that  will  serve  each 
hospice,  except  that  with  respect  to  a 
hospice  that  is  a  subdivision  of  another 
Medicare  provider  (and  the  hospice  and 
parent  provider  are  under  common 
control)  due  regard  be  given  to  the 
intermediary  serving  the  parent 
provider. 

To  implement  the  provisions  of 
section  1816(e)(5),  we  amended  our 
regulations  at  42  CFR  421.117  to  require 
that  (1)  freestanding  hospices  receive 
payment  through  an  intermediary 
designated  by  HCFA;  (2)  hospices  that 
are  subdivisions  of  another  Medicare 
provider  that  elected  to  receive 
payments  through  an  intermediary 
receive  payment  through  the  same 
intermediary  which  serves  the  parent 
provider  and  (3)  hospices  that  are 
subdivisions  of  another  Medicare 
provider  that  elected  to  deal  directly 
with  HCFA  receive  payment  through  an 
intermediary  designated  by  HCFA.  (48 
FR  56036,  December  16, 1983). 

Currently,  HCFA  has  designated  two 
intermediaries  to  serve  freestanding 
hospices  and  provider-based  hospices  in 
category  (3)  above.  The  Prudential 
Insurance  Company  of  America  serves 
hospices  located  in  States  east  of  the 
Mississippi  River  and  Blue  Cross  of 
California  serves  hospices  located  in 
States  west  of  the  Mississippi  River.  The 
entire  States  of  Minnesota  and 
Louisiana  are  served  by  Blue  Cross  of 
California. 


Proposed  Regulations 

A.  Assignment  of  Provider-Based  HHAs 
to  Designated  Regional  Intermediaries 

We  propose,  under  the  provisions  of 
section  1816(e)(4)  of  the  Act,  to  assign 
all  provider-based  HHAs  to  designated 
regional  intermediaries. 

With  respect  to  hospital-based  HHAs, 
the  above  section  states  that  the 
Secretary  shall  assign  hospital-based 
HHAs  to  designated  intermediaries  only 
if.  after  applying  criteria  relating  to 
administrative  efficiency  and 
effectiveness  as  the  Secretary  may 
promulgate,  it  is  determined  that  such 
assignment  would  result  in  the  more 
effective  and  efficient  administration  of 
the  Medicare  program.  We  have 
established  a  set  of  criteria  that  are 
applicable  to  this  issue  and  have 
determined,  based  on  the  application  of 
the  criteria  listed  and  discussed  below, 
that  the  assignment  of  hospital-based 
HHAs  to  designated  regional 
intermediaries  could  be  expected  to 
result  in  more  effective  and  efficient 
administration  of  the  program. 
Additionally,  although  not  required  to 
do  so,  we  have  also  determined,  based 
on  the  application  of  these  criteria,  that 
the  assignment  of  HHAs  that  are  based 
in  a  Medicare  provider  other  than 
hospital  (e.g.,  based  in  a  Medicare 
skilled  nursing  facility)  could  also  be 
expected  to  result  in  more  effective  and 
efHcient  administration  of  the  program. 

To  determine  whether  provider-based 
HHAs  should  be  assigned  to  designated 
regional  intermediaries,  we  identiBed 
the  following  characteristics  of  effective 
and  efficient  Medicare  program 
administration  to  be  used  as  criteria 
against  which  to  judge  the  mass  transfer 
of  provider-based  HHAs: 

•  Uniform  interpretation  of  Medicare 
rules 

•  Expertise  in  bill  processing 

•  Control  of  administrative  costs 

•  Ease  of  communication  of  program 
policy  and  issues  to  affect  providers 

•  Ease  of  data  collection 

•  Ease  of  HCFA's  monitoring  of 
intermediary  performance. 

How  these  criteria  were  applied  as  a 
test  to  determine  whether  provider- 
based  HHAs  should  be  assigned  to 
designated  regional  intermediaries  is 
discussed  below. 

1.  Uniform  Interpretation  of  Medicare 
Rules — Assignment  of  Provider-Based 
HHAs  to  Designated  Regional 
Intermediaries  Must  Facilitate 
Uniformity  in  Interpreting  Medicare 
Rules 

Guidelines  are  subject  to 


interpretation;  consequently,  we  have 
found  that  inconsistencies  may  arise 
whenever  there  is  more  than  one 
intermediary  making  coverage 
determination  or  implementing  pohcy. 
Therefore,  one  of  the  important  goals  of 
the  Deficit  Reduction  Act  of  1984  in 
limiting  the  number  of  designated  home 
health  intermediaries  is  to  facilitate 
uniformity  in  interpreting  Medicare 
rules.  However,  by  assigning  only 
freestanding  HHAs  to  the  ten  designated 
intermediaries,  we  have  been  unable  to 
reduce  either  the  total  number  of 
intermediaries  serving  HHAs  or,  in  the 
most  cases,  the  number  of 
intermediaries  serving  providers  within 
a  State.  In  fact,  current  practice  has 
increased  by  one  per  State  in  31  States 
the  number  of  intermediaries  serving 
HHAs.  By  assigning  the  provider-based 
HHAs  to  the  designated  intermediaries, 
we  will  reduce  the  number  of 
intermediaries  responsible  for 
interpreting  HHA  coverage 
determination  and,  thereby,  be  in  a 
better  position  to  achieve  the  goal  of  the 
legislation. 

2.  Expertise  in  Bill  Processing — 
Assignment  of  Provider-Based  HHAs  to 
Designated  Regional  Intermediaries 
Must  Ensure  That  HHA  Bills  Are 
Processed  by  an  Intermediary  With 
Expertise  in  Processing  and 
Adjudicating  Home  Health  Bills 

Because  many  intermediaries 
currently  process  small  volumes  of  HHA 
bills  they  have  little  opportunity  to  gain 
proficiency  in  the  processing  and 
adjudication  of  this  bill  type.  Once  the 
transition  of  freestanding  HHAs  to  the 
designated  regional  intermediaries  is 
completed,  the  only  HHA  workload  that 
the  intermediaries  not  among  the  ten 
designated  intermediaries  will  process 
would  be  for  provider-based  HHAs. 
Because  of  this  reduction  of  an  already 
small  workload,  these  intermediaries 
will  have  even  less  opportunity  to 
develop  expertise  in  processing  the 
home  health  workload.  On  the  other 
hand,  the  designated  regional 
intermediaries  will  have  a  volume  of 
HHA  bills  sufficiently  large  to  enable 
them  to  gain  such  expertise.  This 
experience  should  result  in  more 
consistent  and  accurate  coverage 
determinations  and  new  bill  processing 
efficiencies.  Reassigning  provider-based 
HHAs  to  the  designated  intermediaries 
would  ensure  that  their  bills  are 
processed  by  intermediaries  that  have 
expertise  in  the  processing  and 
adjudication  of  HHA  bills. 
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3.  Control  of  Administrative  Costs — 
Assignment  of  Provider-Based  HHAs  to 
Designated  Intennediaries  Must  Have 
the  Potential  To  Reduce  Administrative 
Costs 

As  administrator  of  the  Mecticare 
program,  HCFA  seeks  to  control  or 
reduce  administrative  costs  by  means 
that  will  not  adversely  affect  the  level 
and  quality  of  service  provided 
beneficiaries  and  providers  of  service. 
Concentrating  the  workload  from  a 
particular  class  of  providers  in  fewer 
intermediaries  has  the  potential  to  do 
this  through  cost  avoidance.  At  present 
there  is  not  a  standardized  automated 
bill  processing  system  in  use  by  all 
intermediaries.  Because  of  this,  when  a 
Medicare  program  change  requires  a 
change  in  the  automated  bill  processing 
system,  HCFA  must  fund  this  activity  at 
numerous  sites.  Currently,  a  change  in 
the  home  health  program  could  require 
that  HCFA  fund  systems  changes  at 
more  than  50  sites. 

Absent  a  standard  system, 
administrative  dollars  could  be  saved  by 
reducing  the  number  of  intermediaries 
processing  home  health  bills,  thus 
reducing  the  number  of  systems  needing 
to  be  changed.  Assigning  provider-based 
HHAs  to  the  ten  designated  home  health 
intermediaries  would  do  this,  thus 
potentially  saving  administative  dollars. 

4.  Ease  of  Communication  With  HHAs — 
Assignment  of  Provider-Based  HHAs  to 
Designated  Regional  Intermediaries 
Must  Facilitate  CommunicatitHi  of 
Program  Policy  and  Issues 

It  is  important  that  Medicare  program 
policy  be  clearly  and  uniformly 
understood  by  Medicare  intermediaries 
if  we  are  to  achieve  consistency  in 
coverage  and  reimbursement 
determinations,  as  well  as  other 
program  areas.  It  is  difficult  to  insure 
this  because  of  the  large  number  of 
intennediaries  involved  and  because 
gtiidelines,  no  matter  how  well  written, 
are  frequently  subject  to  interpretation. 

Communication  of  home  health 
program  policy  would  be  facilitated  (and 
less  costly)  if  the  number  of 
intermediaries  processing  home  health 
bills  were  reduced  as  a  result  of 
assigning  provider-based  HHAs  to  the 
ten  designated  intermediaries.  HCFA's 
resources  would  not  be  "spread  thin" 
and  could  be  employed  more  effectively. 

5.  Ease  of  Data  Collection — Assignment 
of  Provider-Based  HHAs  to  Designated 
Regional  Intennediaries  Should 
Facilitate  Data  Collection 

The  collection  and  maintenance  of 
data  are  vital  to  efficient  and  effective 
program  administration.  Collection  and 


verification  of  home  health  data  would 
be  facilitated  if  the  number  of 
intermediaries  processing  home  health 
bills  were  reduced.  It  is  obviously  less 
time  consuming  to  gather  and  analyze 
data  from  ten  sources  than  from  over  SO. 

6.  Ease  of  HCFA  Monitoring  of 
Intermediary  Performance — ^Assignment 
of  Provider-Baaed  HHAs  to  Designated 
Regional  Intermediaries  Should 
Facihtate  HCFA's  Monitoring  of 
Intermediary  Performance 

Monitoring  intermediary  performance 
requires  considerable  expenditures  in 
time  and  personnel.  Monitoring 
intermediary  performance  relative  to 
home  heahh  agencies  should  be 
improved  if  HCFA  needed  to  focus  its 
attention  on  only  ten  intermediaries 
rather  than  50  or  more.  This  more 
effective  use  of  resources  should  lead  to 
eariier  identification  of  problems  and 
quicker  corrective  actions. 

All  of  the  criteria  except  number  2 
above  would  be  met  simply  by  virtue  of 
transferring  all  HHA  providers  to  the 
ten  intermediaries.  For  example,  we 
believe  it  is  obvious  that  it  would  be 
more  efficient  and  less  costly  to  send 
out  ten  sets  of  instructions  rather  than 
more,  to  collect  data  from  ten 
intermediaries  than  to  collect  it  from 
more,  or  to  make  data  processing 
systems  changes  at  ten  intermediaries 
rather  than  more. 

It  is  not  as  evident  that  criterion 
number  2  has  been  met  However,  we 
believe  the  rationale  presented  is  sound. 
We  are  proposing  to  transfer  HHAs  to 
intermediaries  whose  longterm  overall 
performance  indicates  they  are  effective 
and  efficient  and  we  believe  that  once 
the  HHAs  are  transferred  to  the 
designated  intermediaries,  performance 
data  will  substantiate  the  accuracy  of 
our  projection. 

We  are  therefore  proposing  to  amend 
our  regulations  at  42  CFR  421.117  to 
require  provider-based  HHAs  to  be 
assigned  to  designated  regional 
intermediaries.  The  intermediaries  that 
would  be  designated  to  serve  provider- 
based  HHAs  would  be  the  same 
intermediaries  currently  designated  to 
serve  the  freestanding  HHAs.  These 
intennediaries  and  die  areas  they  serve 
are: 

1.  Associated  Hospital  Service  of 
Maine — Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont. 

2.  The  Prudential  Insurance  Company 
of  America — New  Jersey,  New  York, 
Puerto  Rico  and  the  Virgin  Islands. 

3.  Blue  Cross  of  Greater 
Philadelphia — Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania. 
Virginia  and  West  Virginia. 


4.  Blue  Cross  and  Blue  Shield  of  South 
Carolina — Kentucky,  North  Carolina, 
South  Carolina  and  Tennessee. 

5.  Aetna  Life  and  Casualty — Alabama, 
Florida,  Georgia  and  Mississippi. 

6.  Blue  Cross  and  Blue  Shield  United 
of  Wisconsin — Wisconsin.  Michigan  and 
Minnesota. 

7.  Health  Care  Service  Corporation 
(Chicago.  Illinois] — Illinois,  Indiana  and 
Ohio. 

8.  New  Mexico  Blue  Cross  and  Blue 
Shield.  Inc. — Arkansas,  Louisiana,  New 
Mexico,  Oklahoma  and  Texas. 

9.  Blue  Cross  of  Iowa.  Inc. — Colorado. 
Iowa,  Kansas.  Missouri,  Montana, 
Nebraska,  North  DakoU.  South  Dakota. 
Utah  and  Wyoming. 

10.  Blue  Cross  of  California— Alaska. 
Arizona,  California,  Hawaii,  Idaho, 
Oregon,  Nevada  and  Washington. 

We  are  also  proposing  to  grant 
provider-based  HHAs  the  same 
opportunity  afforded  freestanding  HHAs 
to  request  to  be  served  by  an  alternative 
designated  regional  intermediary.  We 
would  not  grant  these  requests 
automatically;  rather,  we  would  require 
an  HHA  to  demonstrate  that  the  change 
to  the  alternative  designated  regional 
intermediary  would  be  consistent  with 
the  effective  and  efficient  administration 
of  the  Medicare  program.  The  requests 
would  have  to  be  filed  in  accordance 
with  the  timetable  established  at  42  CFR 
421.106(a]  and  would  be  evaluated  in 
accordance  with  criteria  contained  at  42 
CFR  421.106(b). 

Since  the  preamble  to  our  final  nde 
that  established  the  alternative 
designated  intermediaries  (49  FR  3647) 
did  not  specifically  discuss  newly- 
pariicipating  HHAs.  we  wish  to  take 
this  opportunity  to  clarify  our  policy 
regarding  their  option  to  request  to  be 
served  by  the  alternative  designated 
intermediaries.  Newly-participating 
HHAs  are  to  be  served  by  the 
designated  intermediary.  Any  requests 
to  be  served  by  the  alternative 
designated  intermediaries  are  subject  to 
the  provisions  of  42  CFR  421.106. 

The  intennediaries  that  would  be 
designated  as  alternative  designated 
intermediaries  for  provider-based  HHAs 
and  the  areas  in  which  they  would  be 
available  are: 

The  Prudential  Insurance  Company  of 
America — Alabama,  Connecticut 
Delaware,  District  of  Columbia,  Florida, 
Georgia,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland.  Massachusetts, 
Mississii^i,  Missouri,  Nebraska.  New 
Hampshire,  North  CaroUna, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont  Vii:ginia, 
and  West  Virginia: 


Blue  Cross  of  Iowa,  Inc. — Alaska, 
Arizona,  Arkansas,  California,  Hawaii, 
Idaho,  Illinois,  Indiana,  Louisiana, 
Michigan,  Minnesota,  Nevada,  New 
Jersey.  New  Mexico,  New  York,  Ohio, 
Oklahoma,  Oregon,  Puerto  Rico,  Texas, 
Virgin  Islands,  Washington  and 
Wisconsin;  and 

Blue  Cross  of  California — Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  Wyoming. 

Some  provider-based  HHAs  and  their 
parent  providers  (i.e.,  the  providers  of 
which  the  HHAs  are  a  part]  have 
expressed  a  concern  that  assigning  the 
provider-based  HHA  to  a  designated 
intermediary  while  the  parent  provider 
continues  to  be  served  by  the  local 
intermediary  would  cause  confusion. 
We  believe  we  have  addressed  these 
concerns  because  where  the  HHA  and 
parent  would  be  served  by  different 
intermediaries,  audit  and  cost  report 
settlement  for  both  would  remain  the 
responsibility  of  the  intermediary 
serving  the  parent  provider.  Bill 
processing,  making  coverage 
determinations  and  making  payments 
would  be  done  by  the  respective 
intermediary  for  each  facility.  In  the 
case  of  the  HHA,  this  would  be  the 
designated  regional  intermediary.  We 
thus  clearly  delineate  responsibilities 
and  authorities. 

B.  Assignment  of  AH  Hospices  to 
Designated  Intermediaries 

We  are  proposing  to  amend  our 
current  regulations  at  42  CFR  421.117(c), 
to  be  redesignated  as  421.117(d),  to 
assign  provider-based  hospices  to 
designated  regional  intermediaries. 
While  we  have  designated  two 
intermediaries  to  serve  freestanding 
hospices,  this  has  not  resulted  in  a 
concentration  of  the  workload.  There 
are  many  intennediaries  processing 
small  provider-based  hospice  bill 
workloads.  We  are  proposing  that  the 
intermediaries  designated  to  serve 
hospices  be  those  same  intermediaries 
designated  to  serve  HHAs.  As  of  April  1, 
1986,  there  were  a  total  of  253 
participating  Medicare  hospices;  72 
were  freestanding  and  181  were 
provider-based.  One  hundred  and 
thirteen  of  the  181  provider-based 
hospices  were  based  in  freestanding 
HHAs,  58  were  based  in  hospitals  and 
ten  were  based  in  SNFs.  We  are 
requiring,  based  on  current  regulations, 
that  the  113  HHA-based  hospices  be 
assigned  along  with  their  parent  HHAs 
to  the  designated  HHA  intermediary. 
Therefore,  an  indirect  result  of  the 
freestanding  HHA  workload 
consolidation  is  a  concentration  of 
hospice  workload  in  the  ten 
intermediaries  designated  to  serve 


HHAs.  We  believe  it  makes  sense  to 
make  this  concentration  complete.  It  is 
for  this  reason  we  are  proposing  that  the 
intermediaries  designated  to  serve 
HHAs  also  be  designated  to  serve 
hospices. 

Although  there  would  be  an  increase 
(from  two  to  ten]  in  the  number  of 
intermediaries  serving  freestanding 
hospices,  there  would  be  a  significant 
reduction  in  the  number  of 
intermediaries  serving  provider-based 
hospices  (from  a  current  37  to  ten).  (If 
we  do  not  assign  provider-based 
hospices  to  the  designated 
intermediaries,  the  number  of 
intermediaries  processing  hospice 
claims  has  the  potential  to  increase  to 
over  50.)  As  of  October  1, 1985,  a 
maximum  of  61  provider-based  hospices 
would  need  to  be  reassigned  to  a 
designated  intermediary  as  a  result  of 
this  proposed  regulation. 

We  are  proposing  that  the  settlement 
of  the  Medicare  cost  report  including 
the  supplemental  hospice  worksheets, 
continue  to  be  the  responsibility  of  the 
intermediary  serving  the  parent 
provider. 

We  plan  to  assign  newly-participating 
freestanding  hospices  to  the 
intermediary  designated  for  its  location. 
To  minimize  the  reassignments  that 
would  otherwise  be  caused  by  the 
proposed  regulations,  freestanding 
hospices  currently  served  by  Prudential 
or  Blue  Cross  of  CaUfomia  may,  if  they 
wish,  continue  to  be  served  by  those 
intermediaries.  This  policy  would 
represent  an  exception  to  the  general 
rule,  but  we  do  not  wish  to  disrupt  more 
hospices  than  necessary  (see 
S  421.117(h)). 

We  are  also  proposing  to  grant 
hospices  the  opportunity  to  request  to  be 
served  by  an  alternative  designated 
regional  intermediary.  We  would  not 
grant  these  requests  automatically; 
rather,  just  as  we  require  for  other 
providers,  we  would  require  a  hospice  to 
demonstrate  that  the  change  to  the 
alternative  designated  regional 
intermediary  would  be  consistent  with 
the  effective  and  efficient  administration 
of  the  Medicare  program.  The  requests 
would  have  to  be  filed  in  accordance 
with  the  timetable  established  at  42  CFR 
421.106(a]  and  would  be  evaluated  in 
accordance  with  criteria  contained  at  42 
CFR  421.106(b].  The  intermediaries  that 
would  be  designated  as  alternative 
designated  regional  intermediaries  and 
the  areas  in  which  they  would  be 
available  are  the  same  as  those  listed 
above  for  HHAs, 

We  are  making  this  proposal  in  the 
interest  of  achieving  greater 
effectiveness  and  efficiency  in 


administering  the  Medicare  hospice 
benefit.  The  criteria  relating  to  effective 
and  efficient  administration  listed  above 
in  connection  with  HHAs  also  apply  to 
hospices. 

Section  1816(e)(5)  requires  that  before 
assigning  provider-based  hospices  to 
designated  intermediaries,  due  regard  be 
given  to  the  intermediary  serving  the 
parent  provider.  We  do  not  believe 
reassignment  of  the  provider-based 
hospices  would  have  a  negative  impact 
on  the  intennediaries  currently  serving 
them.  The  largest  number  of  hospice 
providers  that  we  would  eliminate  from 
an  intermediary's  list  of  providers  is 
five.  In  the  majority  of  cases,  only  one 
hospice  would  be  eliminated  from  the 
list.  A  loss  of  so  few  providers  would 
not  have  a  detrimental  effect  on  the 
involved  intermediaries. 

C.  Technical  Changes 

We  are  proposing  to  amend  the 
definition  of  "Intermediary"  at  42  CFR 
421.3  to  clarify  that  we  have  designated 
intermediaries  for  all  HHAs.  We  would 
do  this  by  changing  the  term 
"freestanding  HHAs"  to  "HHAs". 

In  addition  to  the  other  proposed 
changes  to  redesignated  S  405.117(d],  we 
would  also  delete  the  clause,  "Except 
for  certain  hospice  physician  services, 
which  are  generally  reimbursed  by 
carriers."  Carriers  have  never 
reimbursed  hospice  physician  services, 
so  this  clause  is  inaccurate  (see  42  CFR 
418.304). 

We  would  delete  42  CFR  421.117(g). 
which  gave  freestanding  providers 
dealing  directly  with  HCFA  30  days 
from  January  30, 1984  to  request  to 
transfer  to  the  alternative  designated 
regional  intermediary  without  having  to 
prove  the  transfer  would  result  in  more 
effective  and  efficient  administration. 
This  paragraph  is  now  obsolete. 

We  are  proposing  to  amend  42  CFR 
421.128(f)  by  deleting  the  word 
"freestanding"  to  show  that,  under 
section  1816(e)(4)  of  the  Act  an 
intermediary  that  loses  either 
freestanding  or  provider-based  HHAs  or 
hospices  as  a  result  of  the  reassignment 
or  by  the  designation  of  regional 
intermediaries  does  not  have  the  right  to 
appeal  any  adverse  effect 

Implementation 

We  expect  that  approximately  1,100 
provider-based  HHAs  and 
approximately  60  provider-based 
hospices  would  be  reassigned  to  another 
intermediary  under  this  proposal. 

A.  Notification  to  Providers 

HCFA  plans  to  send  a  notice  to  each 
affected  HHA  and  hospice,  advising  it  of 
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the  name  of  its  designated  regional 
intermediary  and  the  scheduled 
changeover  date  for  bill  submittals. 

B.  Transfer  Schedule 

Providers  would  receive  at  least  a  60- 
day  notice  prior  to  the  date  of  the 
changeover.  Because  fiscal  functions 
would  remain  the  responsibility  of  the 
intermediary  serving  the  parent 
provider,  we  do  not  believe  it  is 
necessary  to  base  transfers  on  the 
provider  cost  report  year  ending  date. 
We  plan  to  complete  the  transfer  of  the 
intermediary  functions  for  HHAs  within 
nine  months  after  the  effective  date  of 
the  final  rule.  Because  of  the  relatively 
few  hospice  providers  involved,  we  plan 
to  complete  the  tranfer  of  intermediary 
functions  for  hospices  within  90  days 
after  the  effective  date  of  the  final  rule. 

C.  Procedures  During  the  Change-Over 
Period 

We  wotdd  notify  each  affected  HHA 
and  hospice  by  mail  of  procedures  to 
follow  during  the  changeover  process. 
We  plan  to  arrange  for  an  orderly 
transition  of  service. 

1.  Bills  for  services  provided  before 
the  changeovCT  date  would  be  submitted 
to  the  current  intermediary.  This  same 
intermediary  would  continue  to  be 
responsible  for  the  settlement  of  cost 
reports,  prior  unsettled  cost  reports,  any 
appeals  arising  from  those  cost  repKjrts, 
and  all  other  fiscal  issues. 

2.  All  bills  for  services  provided  on 
and  after  the  changeover  date  would  be 
submitted  to  the  designated 
intermediary. 

3.  We  are  continuing  ombudsmen-type 
positions  estabhshed  in  each  HCFA 
regional  office  to  assist  providers  in 
resolving  any  problems  encountered 
during  the  transition  or  thereafter. 

D.  AssuroBoe  of  Cash  Flow 

We  would  make  every  effort  to  assure 
that  there  would  be  no  interruption  of 
cash  flow  to  HHAs  or  hospices.  We 
would  work  closely  with  the  designated 
intermediary,  HHAs  and  hospices  to 
identify  and  resolve  problems  that  could 
potentially  interrupt  the  provider's  cash 
flow. 

E.  Transition  Costs 

HHA  costs  incurred  due  to  the 
transfer  would  be  allowable  and 
reimbursable  under  established 
Medicare  reimbursement  principles.  If 
the  HHA's  costs  exceed  the  limits  as  the 
result  of  the  required  transfer  to  a 
designated  regional  intermediary,  an 
exception  to  the  limits  may  be  granted, 
to  the  extent  that  the  costs  are 
reasonable,  attributable  to  the 
circumstances  specified,  separately 


identified  l>y  the  provider  and  verified 
by  the  intermediary.  Requests  for 
transition  cost  exceptions  would  be 
processed  by  HCFA  consistent  with  the 
provisions  for  handling  other  exceptions 
requested  under  42  CFR  405.460(f)(2). 
la  the  case  of  hospices,  there  is  no 
legislative  or  regulatory  basis  for 
exceptions  to  the  rates  or  cap. 

Regulatory  Impact  Statenent 

A.  Executive  Order  No,  12291 

&cecutive  Order  No.  122tl  (46  FR 
13193)  requires  us  to  prepare  and 
publish  an  initial  regulatory  impact 
analysis  for  any  proposed  regulabons 
that  are  likely  to  meet  criteria  for  a 
"major  mle". 

A  majsr  role  is  raie  diat  woidd  result 
in: 

(1)  An  annual  effect  cm  the  ecooomy 
of  $100  raiHion  or  more; 

(2)  A  major  increase  in  costs  of  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  any  feogra^dnc  regioBs:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  lo 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  document  contains  our 
description  of  how  we  propose  to 
interpret  and  implement  sections 
lBie(e)(4)  and  (S)  of  the  Act.  We  believe 
it  is  not  a  major  rule.  Nevertheless,  in 
the  spirit  of  the  Executive  Order,  we  are 
voluntarily  providing  the  following 
information. 

We  project  that  under  onr  proposal 
1,100  provider-based  HHAs  and 
approximately  60  provider-based 
hospices  would  be  reassigned  from  their 
present  intermediary  to  a  different 
intermediary.  We  project  that  we  would 
incur  one-time  administrative  costs  of 
$1.5  milhon  for  travel  and  training 
relating  to  the  reassignment  of  these 
providers.  We  expect  to  achieve  some 
administrative  savings  as  a  result  of  the 
consolidation  of  the  HHAs  and  hospices 
and  the  redaction  in  the  number  of 
intermediaries  serving  them.  Savings 
would  be  associated  with  economies-of- 
scale  that  would  lower  unit  processing 
costs.  The  potential  savings,  coupled 
with  the  one-time  costs,  would  not 
exceed  the  $100  million  threshold  and 
would  not  produce  a  major  increase  in 
cost  or  prices. 

Generally,  we  consider  an  adverse 
effect  on  employment,  productivity, 
innovatian.  or  competition  to  be 
significant  only  if  that  effect  is 
equivalent  to  an  economic  loss  of  $10 
million  or  more,  cmd  the  adverse  effect 
results  in  a  10  percent  or  greater  change 


in  a  year  for  a  common  measurement  «f 
an  economic  variable  of  the  affected 
entities.  For  die  eeasons  discussed 
above,  we  expect  these  proposed 
reassignments  to  have  beneficial  rather 
than  adverse,  effects  on  productivity 
and  possibly  on  innovations.  Furdier, 
although  the  reassignment  of  provider- 
based  HHAs  and  hoepices  to  fewer 
intermediaries  might  result  in  a  reduced 
level  of  employment  by  those 
intermediaries  that  would  no  longer 
serve  those  providers,  we  do  not  believe 
this  would  be  of  a  significant  magnitude. 
Finally,  we  have  determined  that  this 
notice  would  not  have  an  adverse  effect 
on  competiticm.  Section  ISIO  of  the  Act 
gives  providers  the  ri^it  to  nominate 
their  serving  intennecbary.  Because  of 
this,  HCFA,  in  selecting  intermediaries, 
is  exempt  by  operation  of  law  from  the 
requirement  of  competition  that  governs 
most  Federal  procurements.  Historically, 
with  the  exception  of  a  few  contrvrts 
entered  into  imder  experimental  or 
demonstration  contracting  authority, 
intermediaries  have  been 
adniniatrativdy  selected  without 
competition,  lliis  desi^iation  of  regional 
intermediaries  for  provider-based  HHAs 
and  hospices  is  consistent  with  diis 
existing  policy.  For  the  above  reasons, 
we  have  determined  that  the  assignment 
and  reassignment  of  provider-based 
HHAs  and  hospioes  to  the  designated 
regional  intermediaries  would  not  meet 
any  of  the  criteria  for  identifying  major 
rules.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

B.  Regulatory  Flexiiulity  Act 

Consistent  widi  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  801-612), 
we  prepare  and  publish  an  initial 
regulatory  flexibiHty  analysis  for 
proposed  regulations  unless  the 
Secretary  certifies  that  die  regulations 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  ctmsider  all 
providers  to  be  small  entities. 

For  the  reasons  given,  we  have 
determined,  and  the  Secretary  certifies, 
that  these  proposed  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  Therefore,  an  initial  regulatory 
flexibility  analysis  is  not  required. 
Nevertheless,  in  die  spirit  of  EX).  12291 
and  the  RFA.  we  are  voluntarily 
providing  the  following  information. 

This  proposal  would  have  an  impact 
upon  very  few  hospices.  It  would, 
however,  require  reassignment  of  a 
substantial  number  of  provider-based 
HHAs  to  the  designated  regional 
intermediaries  and.  for  purposes  of 
regulatory  flexibility  analysis,  we 


consider  all  providers  and  other  entities 
participating  ia  Medicare  to  be  small 
entities.  However,  we  have  determined 
that  the  impact  on  the  affected  entities 
would  be  insigniAcanL 

Since  audit  and  fiscal  functions  would 
remain  the  responsibility  of  the  affected 
providers'  current  intermediaries,  the 
impact  of  assignment  to  the  desi^iated 
intermediaries  would  be  slight 
Additionally,  we  would  provide 
reasonable  advance  notice  of  the 
changeover  date  and  would  try  to  assure 
a  continued  cash  Sow  for  each  of  the 
affected  providers.  For  these  reasons, 
we  believe,  and  the  Secretary  certifies, 
that  this  rule  would  not  result  in  a 
significant  impact  on  a  substantial 
number  of  sm^  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

C  Paperwork  Burden 

Section  421.117tf)  of  this  proposed  rule 
contains  information  collection 
requirements  that  are  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980.  A  notice  will  be  published  in  the 
Federal  Res^ster  when  approval  is 
obtained.  Organizations  and  Individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
whose  name  appears  in  the  preamble 
and  to  the  OQice  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503.  ATTN:  Desk 
Officer  for  HCFA. 

Rsapoose  to  CmmimIs 

Because  of  die  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  die  final  rule,  we  will 
consider  all  comments  and  respond  to 
them  in  the  preamble  to  that  rule. 

List  of  Subiects  in  42  CFR  Part  421 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  421  is  proposed  to  be 
amended  as  follows: 

PART  421— INTERMEDIARIES  AND 
CARRIERS 

1.  The  authority  citation  for  Part  421 
continues  to  read  as  follows: 

Anihoiitjr:  Sees.  1102. 1B15. 1816. 1833. 1842. 
1861(u).  1871. 1874.  and  1875  of  the  Social 
Security  Act  (42  i;.S.C  1302. 1395g.  1335h. 
13951. 13BSU.  1385k(u).  139Shh.  138&kk.  and 
laS&U).  and  42  LLS.C  ISSSb-l. 


2.  Section  421.3  is  revised  by  removing 
the  modifier  "freestanding"  that  applies 
to  home  health  agencies  to  read  as 
follows: 

§421.3  DeNniliofia. 

"Intermediary"  means  an  entity  that 
has  a  contract  with  HCFA  to  determine 
and  make  Medicare  payments  for  Part  A 
or  Part  B  benefits  payable  on  a  cost 
basis  and  to  perform  other  related 
functions.  For  purposes  of  designating 
regional  or  alternative  regional 
intermediaries  for  home  health  agencies 
and  of  designating  intermediaries  for 
hospices  under  S  421.117  as  well  as  for 
applying  the  performance  criteria  in 
§  421.120  and  the  statistical  standards  in 
S  421.122  and  any  adverse  action 
resulting  from  such  application,  die  term 
intermediary  also  means  a  Blue  Cross 
Plan  which  has  entered  into  a 
subcontract  approved  by  HCFA  with  the 
Blue  Cross  and  Blue  Shield  Association 
to  perform  intermediary  functions. 

3.  Section  421.117  is  amended  by 
redesignating  paragraphs  fb)  throogh  (g) 
as  (c)  throa^  (h)  respectively,  adding  a 
new  paragraph  (b),  and  revising 
paragraphs  (a),  (c),  and  (d)  through  (h). 
As  revised,  \  421.117  reads  as  foRows: 

§  421. 117    Designation  of  regional  and 
alternative  designated  regional 
Intermediaries  for  lioine  health  agencies 
■nd  liosptoea. 

(a)  This  section  is  based  on  section 
1816(e)(4)  of  the  Social  Security  Act, 
which  requires  the  Secretary  to 
designate  regiofial  inlermediaTtes  for 
home  health  agencies  (HHAs)  other  than 
hospital-based  HHAs  but  peiinits  him  or 
her  to  designate  regional  inteiinediafies 
for  hospital-based  HHAs  only  if  the 
designation  meets  promulgated  criteria 
concerning  administrative  efficiency 
and  effectiveness;  on  section  1816(e)(5) 
of  the  Social  Security  Act,  which 
requires  the  Secretary  to  designate 
intermediaries  for  hospices:  and  on 
section  1874  of  the  Act,  which  permits 
HCFA  to  contract  with  any  organization 
for  the  purpose  of  making  payments  to 
any  provider  that  elects  to  receive 
payment  directly  from  HCFA. 

(b)  HCFA  applies  the  following 
criteria  to  determine  whether  the 
assignment  of  hospital-based  HHAs  to 
designated  regional  intermediaries  will 
result  in  the  more  effective  and  efficient 
administration  of  the  Medicare  program: 

(1)  Uniform  interpretation  of  Medicare 
rules; 

(2)  Expertise  in  bill  processmg; 

(3)  Control  of  administrative  costs: 

(4)  Ease  of  communication  of  program 
policy  and  issues  to  affective  providers; 

(5)  Ease  of  data  collection; 


(6)  Ease  of  HCFA's  monitoring  of 
intermediary  perforiBance;  and 

(7)  Other  criteria  as  the  Secretary 
believes  to  be  pertinent 

(c)  Except  as  provided  in  paragraphs 
(e),  (f),  and  (g)  of  this  section,  an  HHA 
must  receive  payment  through  a  regional 
intermediary  designated  by  HCFA. 

(d)  Except  as  provided  in  paragraphs 
(f)  through  (h)  of  this  section,  a  hospice 
must  receive  payment  for  covered 
services  furnished  to  Medicare 
beneficiaries  through  an  intermediary 
designated  by  HCFA. 

(e)  An  HHA  chain  not  desiring  to 
receive  payment  from  designated 
regional  intermediaries  may  request 
service  by  one  lead  intermediary  with 
the  assistance  of  a  local  designated 
regional  intermediary.  Alternatively,  the 
chain  may  request  to  be  serviced  by  a 
single  intermediary.  A  lead,  local,  or  a 
single  intermediary  must  be  an 
organization  that  is  a  designated 
regional  intermediary.  Any  request 
made  under  this  paragraph  is  evaluated 
by  HCFA  in  accordance  with  the  citteria 
contained  at  §  431.106  of  the  subpart. 

(f)  An  HHA  or  hospice  not  wishing  to 
receive  payment  from  a  regional 
inteenediary  designated  (under 
paragraph  (c)  or  (d)  of  this  section]  may 
submit  a  request  to  the  HCFA  Regional 
Office  to  receive  payment  dvoMgh  an 
alternative  regional  intermediary 
designated  by  HCFA. 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  sectioa  any  request  that  an 
HHA  or  hospice  may  sake  to  change 
from  a  designated  negional  iDtermediaiy 
to  an  alternative  designated  regional 
intermediary,  in  accordance  with 
paragraph  (f)  of  this  section,  is 
evaluated  by  HCFA  in  accordance  with 
the  criteria  set  forth  at  1 421.106(b)  of 
this  subpart  and  must  be  filed  within  the 
timeframe  established  at  S  421.106(a]  of 
this  subpart. 

(h)  Exception:  A  freestanding  hospice 
that,  as  of  [date  of  publication  of  final 
rule],  is  receiving  payment  from  a 
designated  regional  intermediary  may, 
without  regard  to  the  limitations 
contained  in  §  421.106  of  this  subpart 
continue  to  receive  payment  from  that 
intermediary.  It  may  do  so  even  if  that 
intermediary  is  not  the  designated 
regional  intermediary  or  the  alternative 
designated  regional  intermediary  for  the 
particular  State  in  which  the  hospice  is 
located 

4.  Section  421.128(f)  is  revised  by 
removing  the  modifier  "freestanding" 
that  applies  to  home  health  agencies 
and  hospices  to  read  as  follows: 


UM  I 
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§  421.128    Intennediary's  opportunity  for 
hMring  and  right  to  Judicial  raviaw. 

***** 

(f)  Exception.  An  intermediary 
adversely  affected  by  the  designation  of 
a  regional  intermediary  or  an  alternative 
regional  intermediary  for  HHAs,  or  an 
intermediary  for  hospices,  under 
§  421.117  of  this  subpart  is  not  entitled 
to  a  hearing  or  judicial  review 
concerning  adverse  effects  caused  by 
the  designation  of  an  intermediary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13. 773,  Medicare — Hospital 
Insurance) 

Dated:  August  19. 1966. 
William  L.  Roper. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  November  6. 1986. 
Otis  R.  Bowen, 
Secretary. 
[FR  Doc.  87-1364  Filed  1-21-87;  8:45  am] 
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42  CFR  Parts  405, 416,  418,  442,  and 
482 

(BERC-358-P] 

Medicare/Medicald  Programs;  Fire 
Safety  Standards  for  HospHals,  Skilled 
Nursing  Facilities,  Hospices, 
Intermediate  Care  FadNties  and 
Ambulatory  Surgical  Centers 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  fire  safety  standards  for 
hospitals,  skilled  nursing  facilities, 
hospices,  intermediate  care  facihties 
and  ambulatory  surgical  centers.  It 
would  incorporate  by  reference  the  1985 
edition  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association. 
This  change  primarily  would  affect  new 
applicants  to  the  program.  Current 
regulations  incorporate  the  1981  edition 
of  the  LSC.  The  incorporation  of  the  1985 
edition  of  the  LSC  is  intended  to  ensure 
that  Medicare  and  Medicaid  providers 
and  recipients  have  the  benefit  of  the 
most  current  fire  protection  standards. 
We  would  retain,  but  rewrite  for  clarity, 
the  existing  requirements  for  waivers  of 
specific  provisions  of  the  LSC  and 
provisions  for  acceptance  of  a  State's 
fire  and  safety  code  in  lieu  of  the  LSC. 
We  also  would  retain  the  existing 
provisions  for  acceptance  of  compliance 
with  previous  editions  of  the  LSC 
(grandfathering). 

DATE:  To  be  considered,  comments  must 
be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 


and  must  be  received  by  5K)0  pm.  on 
March  23, 1987. 

AOORCSS:  Mail  conunents  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BERC-358-P,  P.O.  Box  26676. 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  yoiu- 
conunents  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW..  Washington,  DC.  or 
Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-358-P.  Comments  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately 
three  weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW..  Washington, 
DC  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.,  to  5K)0  p.m.  (phone: 
202-245-7890). 

FOR  FUfrTHER  INFOfUMATION  CONTACT: 
Samuel  Kidder,  (310)  597-5909. 
8UPPl£MENTARY  INFORMATION: 

1.  Background 

A.  The  Life  Safety  Code  of  the  National 
Fire  Protection  Association 

Since  the  beginning  of  the  Medicare 
and  Medicaid  programs,  we  have  been 
concerned  with  ensuring  that  health 
care  facilities  meet  certain  health  and 
safety  requirements  to  make  certain  that 
patients  are  safe  from  fire.  Generally, 
the  Life  Safety  Code  (LSC)  developed  by 
the  National  Fire  Protection  Association 
(NFPA)  serves  as  the  basis  for 
governmental  regulations,  including 
those  of  the  Medicare  and  Medicaid 
programs.  Federal,  State,  and  local 
governmental  authorities  have  adopted 
the  LSC  as  the  basis  for  laws  and 
regulations  and  have  enforced 
provisions  of  the  LSC.  The  LSC  is  a 
nationally  recognized  standard,  and 
includes  fire  protection  requirements 
necessary  to  protect  patients  and 
residents  in  health  care  facilities. 

The  LSC  is  designed  to  provide  a 
reasonable  degree  of  safety  from  fire 
and  similar  emergencies.  The  LSC 
covers  construction,  fire  protection,  and 
occupancy  features  to  minimize  danger 
to  life  from  fire,  smoke,  and  fumes.  The 
code  may  be  applied  to  both  new  and 
existing  buildings.  The  development  and 
maintenance  of  a  body  of  fire  safety 
codes  and  standards  is  one  of  the 
NFPA's  primary  functions.  iTje 
standards  development  is  accomplished 


by  technical  committees,  which  are 
composed  of  experts  in  the  fire  safety 
field,  and  represent  a  broad  spectrum  of 
interests  including  fire  marshals, 
architects,  engineers,  and 
representatives  from  private  industry 
and  government. 

The  Fire  Safety  Evaluation  System 
(FSES)  for  health  care  facilities  was 
introduced  in  1978  and  was  included  as 
part  of  the  1981  LSC.  The  FSES  provides 
health  care  facilities  with  an  alternative 
method  for  achieving  compliance  other 
than  waivers,  if  the  facility  does  not 
meet  the  Health  Care  Occupancy 
Chapter  of  the  LSC. 

B.  Hospitals 

Section  1861  (e)(9)  of  the  Social 
Security  Act  (the  Act)  requires  that,  to 
participate  in  Medicare,  a  hospital  must 
meet  the  health  and  safety  requirements 
as  set  forth  by  the  Secretary,  bi  the  last 
sentence  of  section  1861(e),  clause  (C) 
allows  for  a  waiver  to  be  granted  to  a 
rural  hospital  of  50  beds  or  fewer  with 
respect  to  fire  and  safety  regulations 
promulgated  under  section  1861(e)(9),  if 
specific  provisions  of  the  LSC  would 
result  in  unreasonable  hardship,  and  the 
safety  of  patients  is  not  compromised. 
The  Secretary  may  accept  such  a 
facility's  compliance  with  a  State's  fire 
and  safety  code,  if  imposed  by  State 
law,  in  lieu  of  the  LSC,  if  that  code 
adequately  protects  patients. 

The  above  requirements  are  set  forth 
in  the  regulations  at  42  CFR  Part  482, 
Subpart  C — Basic  Hospital  Functions 
(published  June  17, 1986  at  51  FR  22010). 
Included  in  S  482.41(b)  are  requirements 
that  a  hospital  must  meet  the  applicable 
provisions  of  the  1981  edition  of  the  LSC 
of  the  NFPA.  It  further  states  that  any 
hospital  that,  on  November  28. 1982, 
comphes  with  the  requirements  of  the 
1967  edition  of  the  LSC,  with  or  without 
waivers,  will  be  considered  to  be  in 
compliance  with  the  standard  as  long  as 
the  facility  continues  to  be  in 
compliance  with  that  edition  of  the  LSC 

C.  Skilled  Nursing  Facilities 

Section  1861(j)(13)  of  the  Act  requires 
skilled  nursing  facilities  (SNFs) 
participating  in  Medicare  to  meet  those 
provisions  of  the  LSC  of  the  NFPA 
applicable  to  nursing  facilities.  That 
section  also  provides  for  waivers  of  LSC 
requirements  if  compliance  with  a 
specific  requirement  would  result  in 
unreasonable  hardship  upon  the  facility, 
but  only  if  such  waiver  would  not 
adversely  affect  the  health  and  safety  of 
the  patients.  The  provisions  of  the  code 
shall  not  apply  in  any  State  if  the 
Secretary  finds  that  in  the  State  there  is 
in  effect  a  fue  and  safety  code,  imposed 


by  State  law,  which  adequately  protects 
patients  in  nursing  facilities. 

The  above  requirements  are  set  forth 
in  regulations  at  \  405.1134.  Conditions 
of  participation-physical  environment 
Included  in  §  405.1134(a)  are 
requirements  that  a  SNF  meet  the 
applicable  provisions  of  the  1981  edition 
of  the  LSC  of  the  NFPA.  Second,  any 
SNF  that,  on  December  4, 1980,  or  on 
November  26, 1982,  complied  with  the 
requirements  of  the  1967  or  1973  editions 
of  the  LSC  respectively,  with  or  without 
waivers,  will  be  considered  to  be  in 
compliance  with  that  edition  of  the  LSC. 
Also,  any  facility  of  two  or  more  stories 
that  is  not  of  fire  resistive  construction, 
and  is  participating  on  the  basis  of  a 
waiver  of  construction  type  or  height, 
may  not  house  blind,  non-ambulatory  or 
physically  handicapped  patients  above 
the  street-level  floor  unless  the  facility  is 
one  of  several  specified  construction 
types  or  achieves  a  passing  score  on  the 
Fire  Safety  Evaluation  System  (FSES). 

D.  Hospices 

Section  1861(dd)  of  the  Act  authorizes 
coverage  of  and  reimbursement  for. 
hospice  care.  To  participate  in 
Medicare,  hospices  must  meet  the 
requirements  in  the  regulations  at  42 
CFR  Part  418,  Subpart  C— Conditions  of 
Participation.  The  current  hospice 
standaird  on  fire  protection,  contained  in 
42  CFR  41&100(d),  requires  that  a 
hospice  meet  the  health  care  occupancy 
provisions  of  the  1981  edition  of  the  LSC 
of  the  NFPA.  A  waiver  may  be  granted 
under  §  418.100(e)  if  compliance  with 
specific  provisions  of  the  Code  would 
result  in  unreasonable  hardship  for  the 
facility,  and  the  waiver  would  not 
adversely  affect  the  health  and  safety  of 
the  patients. 

Section  418.100(e)  further  provides 
that  any  facility  of  two  or  more  stories 
that  is  not  of  fire  resistive  construction, 
and  is  participating  on  the  basis  of 
waiver  of  construction  type  or  height 
may  not  house  blind,  non-ambulatory  or 
physically  handicapped  patients  above 
the  street-level  floor  unless  the  facility  is 
one  of  several  specified  construction 
types  or  achieves  a  passing  score  on  the 
FSES. 

E.  Intermediate  Care  Facilities 

Section  1905(c)  of  tiie  Act  authorizes 
optional  Medicaid  coverage  for  services 
in  intermediate  care  facilities  (ICFs). 
These  are  facilities  that  provide,  on  a 
regular  basis,  health-related  care  and 
services  to  individuals  who  do  not 
require  the  degree  of  care  and  treatment 
that  a  hospital  or  skilled  nursing  facility 
provides.  These  facilities  must  meet 
standaids  of  safety  established  under 
Dqtartmeut  regulations  in  addition  to 


those  applicable  to  nursing  homes  under 
State  law. 

Those  requirements  are  set  forth  in 
the  regulations  at  42  CFR  Part  442. 
Subpart  F — Standards  for  Intmnediate 
Care  Facilities  Other  Than  FaciUties  for 
the  Mentally  Retarded.  Included  in 
§§  442.321. 442.322  and  443.323  are 
requirements  to  enstue  that  patients  are 
safe  from  fire. 

The  current  ICF  standard  on  fire 
protection  continued  in  42  CFR  442.321 — 

•  Requires  that  a  facility  meet  the 
Health  Care  Occupancies  provisions  of 
the  1981  edition  of  the  LSC  of  the  NFPA: 

•  Provides  that  if  the  Secretary  finds 
that  the  State  has  a  fire  and  safety  code, 
imposed  by  State  law,  the  State  survey 
agency  may  apply  the  State  code  in  lieu 
of  the  LSC  if  that  code  adequately 
protects  residents  in  ICFk  and 

•  Provides  that  any  ICF  that,  on 
November  28, 1982,  complied  with  the 
requirements  of  the  1967  edition  of  the 
LSC,  with  or  without  waivers,  will  be 
considered  to  be  in  compliance  with  the 
standard  as  long  as  the  facihty 
continues  to  be  in  compliance  with  that 
edition  of  the  LSC 

Section  442.322  provides  that  if  an  ICF 
has  15  or  fewer  beds,  the  State  survey 
agency  may  apply  the  lodgings  and 
rooming  houses  section  of  the 
residential  occupancies  requirements  of 
the  1981  LSC,  instead  of  the  health  care 
occupancy  provisions,  if  the  ICF  is 
primarily  engaged  in  the  treatment  of 
alcoholism  and  drug  abuse;  and  a 
physician  certifies  that  each  resident 
is — 

•  Ambulatory; 

•  Engaged  in  an  active  program  for 
rehabilitation  designed  to  lead  to 
independent  living;  and 

•  Capable  of  following  directions  and 
taking  appropriate  action  for  self- 
preservation. 

In  addition.  S  442.322  provides  that 
any  small  facility  (15  beds  or  less)  that 
on  November  26, 1982,  complies  with  the 
requirements  of  the  1967  edition  of  the 
LSC,  will  be  considered  to  be  in 
compliance  with  this  standard  as  long 
as  the  facility  continues  to  remain  in 
con^>liance  with  that  edition  of  the 
Code. 

Section  442.323  provides  that  a  State 
survey  agency  may  waive  specific 
provisions  of  the  LSC  if — 

•  The  waiver  would  not  adversely 
affect  the  health  and  safety  of  the 
residents;  and 

•  Rigid  appKcation  of  the  LSC  would 
result  in  unreasonable  hardship  for  the 
ICF;  and 

•  The  waiver  is  granted  is 
accordaooe  with  guidelines  issued  by 
HCFA. 


Section  442.323  further  provides  that 
any  facility  of  two  or  more  stories  that  is 
not  of  fire  resistive  construction,  and  is 
participating  on  the  basis  of  waiver  of 
construction  type  of  height  may  not 
house  blind,  non-ambulatory  or 
physically  handicapped  patients  above 
the  street-level  floor  unless  the  facility  is 
one  of  several  specified  construction 
types,  or  achieves  a  passing  score  on  the 
FSES. 

F.  Ambulatory  Surgical  Centers 

Section  1832(a)(2)(F)  of  the  Act 
authorizes  the  Secretary  to  specify 
health  and  safety  regulations  for 
ambulatory  surgical  centers  (ASCs). 
ASCs  must  meet  the  requirements  in 
regulations  at  42  CFR  Part  416,  Subpart 
B — Ambulatory  Surgical  Centers: 
Coverage  and  Benefits.  The  current  ASC 
standard  on  fire  protection,  contained  in 
42  CFR  416.44(b),  requires  that  an  ASC 
meet  the  applicable  provisions  of  the 
1981  edition  of  the  LSC  of  die  NFPA.  A 
waiver  may  be  granted  under  S  416.44(b) 
if  specific  provisions  of  the  Code  would 
result  in  unreasonable  hardship  upon 
the  ASC  and  the  waiver  wrill  not 
adversely  affect  the  health  and  safety  of 
the  patients. 

II.  1985  Edition  of  the  Life  Safety  Code 

The  NFPA  revises  the  LSC  every  3  to  4 
years  to  reflect  advancements  in  fire 
protection.  In  the  past,  whenever  the 
Secretary  determined  that  a  revised  LSC 
contained  significant  changes  which 
would  be  in  the  interest  of  health  and 
safety,  we  have  revised  the  regulations 
accordingly. 

A  significant  change  in  the  1985  LSC 
is  the  inclusion  of  a  new  Chapter  21  of 
the  LSC  entitled  "Residential  Board  and 
Care  Occupancies."  Also,  included  in 
the  1985  LSC  is  a  new  equivalency 
evaluation  system  for  Residential  Board 
and  Care  Occupancies,  extending  the 
principles  of  the  FSES  developed  earlier 
for  other  types  of  occupancies,  entitied 
"Fire  Safety  Evaluation  System  for 
Board  and  Care  Homes"  (FSES/BC). 
Both  Chapter  21  and  the  FSES/BC  allow 
flexibility  in  the  requirements  that  a 
facility  must  meet  depending  on  the 
clients  and  the  staifing  of  the  facility. 

The  1985  LSC  contains  several  other 
features  that  clarify  Code  requirements 
for  health  care  occupancies: 

•  A  gift  shop  is  no  longer 
automatically  considered  to  be  a 
hazardous  area  and  is  not  reqxiired  to  be 
sprinklered  or  separated  by  1  hour  fire- 
rated  construction.  Fire  protection 
requirements  will  be  dependent  upon 
the  fuel  load  (combustibles)  in  the  area 
and  odier  factors. 
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•  Stairway  doors  may  now  be  held 
open,  if  this  is  accomplished  by  means 
of  approved  devices  and  methods. 

•  Atriums  are  now  permitted  in  health 
care  facilities,  but  some  smoke  barriers 
are  required. 

•  All  new  health  care  facihties  75  feet 
high  or  higher  must  be  fully  sprinklered. 
This  change  was  made  in  recognition  of 
the  fact  that  most  Hre  department 
ladders  cannot  reach  above  the  seventh 
floor. 

in.  Provisions  of  the  Proposed 
Regulations 

A.  General  Description 

We  are  proposing  to  amend 
SS  405.1134  (SNFs).  416.44(b)  (ASCs), 
418.100(d)  (Hospices),  442.321  (ICFs). 
and  482.41  (Hospitals)  to  incorporate  by 
reference  the  1985  LSC.  We  ae  proposing 
to  retain  the  existing  requirements  in 
each  of  these  sections  for  waivers.  In 
addition,  we  propose  to  retain 
acceptance  of  a  State's  fire  and  safety 
code  in  lieu  of  the  LSC  for  hospitals, 
SNFs  and  ICFs  that  meet  the  Health 
Care  Occupancies  Chapters  of  the  LSC. 
We  also  propose  to  retain  existing 
grandfathering  provisions  for  hospitals, 
SNFs  and  ICFs  that  meet  the  Health 
Care  Occupancies  Chapters  of  the  LSC, 
and  we  propose  to  add  provisions  for 
grandfathering  ASCs  and  hospices.  In 
addition,  we  are  proposing  to  rewrite 
SS  405.1134(a),  416.44(b),  418.100(d)  and 
(e),  and  482.41(b)  to  improve  their  clarity 
without  substantive  change. 

When  we  use  the  term  "Applicable 
provisions  of  the  1985  LSC",  we  mean 
that  the  surveyor  has  the  discretion  to 
apply  the  chapter  of  the  Code  that  is 
pertinent  to  the  type  of  occupancy  being 
surveyed.  For  example,  if  the  surveyor 
determines  that  a  facility  provides  only 
personal  care,  he  or  she  will  apply  the 
Residential  Board  and  Care 
Occupancies  Chapter  in  most  cases.  On 
the  other  hand,  if  nursing  care  is 
provided,  the  Health  Care  Occupancies 
Chapters  will  be  applied  in  most  cases. 

B.  SNFs:  §  405.1134— ConditJon  of 
Participation — Physical  Environment 

•  We  are  proposing  to  revise  the 
regulations  to  require  newly 
participating  SNFs  to  meet  the 
applicable  provisions  of  the  1985  edition 
of  the  LSC  rather  than  the  1981  edition 
currently  required. 

•  We  would  retain  the  existing 
provisions  for  waivers  of  specific 
requirements  of  the  LSC,  and  the  use  of 
a  State's  fire  and  safety  code,  in  lieu  of 
the  LSC,  if  that  code  adequately  protects 
patients  in  SNFs. 

•  We  would  retain  the  provision  that 
allows  a  SNF  to  continue  to  comply  with 


previous  editions,  including  the  1981 
edition,  of  the  LSC.  However,  we 
propose  to  delete  the  December  4, 1980 
date  up  to  which  the  1967  and  1973  LCSs 
could  apply.  Currently,  the  regulations 
specify  two  dates:  December  4, 1980  and 
November  26, 1982.  It  is  not 
administratively  feasible  to  establish 
two  dates  up  to  which  previous  codes 
could  apply.  Thus,  we  have  retained  the 
latest  date  possible. 

•  We  would  retain  the  provision  that 
prohibits  the  placement  of  blind,  non- 
ambulatory and  physically  handicapped 
patients  above  the  street  level  floor,  if 
the  faciUty  is  two  or  more  stories  «nd 
participating  on  the  basis  of  a  waiver  of 
construction  type  or  height  and  is  not  of 
fire  resistive  construction. 

C.  ASCs:  §418.44— Condition  for 
Coverage — En  vironment 

•  We  are  proposing  to  revise  the 
regulations  to  require  newly 
participating  ASCs  to  meet  the 
applicable  provisions  of  the  1985  edition 
of  the  LSC  rather  than  the  1981  edition 
currently  required. 

D.  Hospices:  §418.100— Condition  of 
Participation  for  Freestanding  Hospices 
Providing  Inpatient  Care  Directly 

•  We  are  proposing  to  revise 
fi  418.100(d)  to  require  newly 
participating  hospices  to  meet  the 
applicable  provisions  of  the  1985  LSC 
rather  than  the  1981  edition  currently 
required. 

•  We  would  retain  the  existing 
provision  for  waiver  of  specific 
requirements  of  the  LSC  if  the  waiver 
will  not  adversely  affect  the  health  and 
safety  of  the  patients  and  rigid 
application  of  specific  provisions  of  the 
Code  would  result  in  unreasonable 
hardship  for  the  hospice. 

•  We  are  proposing  to  include  a 
provision  that  would  allow  hospices  in 
compliance  with  the  1981  edition  of  the 
LSC  to  be  considered  to  be  in 
compliance  with  this  standard  as  long 
as  the  facility  continues  to  remain  in 
compliance  with  that  edition  of  the 
Code. 

•  We  would  retain  the  provision  for 
hospices  that  prohibits  the  placement  of 
blind,  non-ambulatory  and  physically 
handicapped  patients  above  the  street 
level  floor,  if  the  facihty  is  two  or  more 
stories  and  participating  on  the  basis  or 
a  waiver  of  construction  type  or  height 
and  is  not  of  fire  resistive  construction. 

E.  ICFs:  §442.321— Fire  protection 

•  We  are  proposing  to  revise  the 
regulations  to  require  newly 
participating  ICFs  to  meet  the  applicable 
provisions  of  the  1985  LSC  rather  than 
the  1981  edition  currently  required. 


•  We  would  retain  the  existing 
provisions  for  waivers  of  specific 
requirements  of  the  LSC  and  the  use  of 
a  State's  fire  and  safety  code,  in  lieu  of 
the  LSC,  if  that  code  adequately  protects 
patients  in  ICFs. 

•  We  would  retain  the  provision  that 
allows  an  ICF  to  continue  to  comply 
with  previous  editions,  including  the 
1981  edition,  of  the  LSC. 

(We  note  that  final  regulations 
concerning  fire  safety  for  ICFs/MR  were 
published  in  the  Federal  Register  on 
April  18, 1986  (51  FR  13224)  and 
comparably  amended  fire  safety 
requirements  for  those  facilities). 

F.  ICFs:  §442.322— Fire  Protection: 
Exception  for  Smaller  ICFs 

•  We  are  proposing  to  delete  the 
existing  requirement  that  allows  smaller 
ICFs  (15  beds  or  less)  primarily  engaged 
in  the  treatment  of  alcoholism  and  drug 
abuse  to  comply  with  the  less  stringent 
lodging  and  rooming  houses  section  of 
the  residential  occupancy  requirement 
of  the  1981  edition  of  the  LSC.  These  less 
stringent  requirements  are  allowed  in 
the  above  facilities  if  a  physician 
certifies  that  the  residents  are 
ambulatory,  engaged  in  active 
treatment,  and  capable  of  following 
directions.  If  the  proposal  to  adopt  the 
"applicable  provisions"  of  the  1985  LSC 
is  adopted  for  ICFs,  Chaper  21.  the 
Residential  Board  and  Care  chapter,  will 
be  among  the  "applicable  provisions." 
Thus,  Chapter  21  would  be  applied  to 
smaller  ICFs  primarily  engaged  in  the 
treatment  of  alcoholism  and  drug  abuse; 
depending  on  the  evacuation  capability 
of  the  residents  and  staff,  the  facility 
could  be  subject  to  less  stringent 
physical  plant  requirements. 

C.  ICFs:  §442.323— Fire  Protection: 
Waivers 

•  We  are  proposing  to  rewrite  this 
section  for  clarity,  without  making  any 
substantive  changes. 

H.  Hospitals:  § 482.41(b)— Condition  of 
Participation — Physical  En  vironment 

•  We  are  proposing  to  revise  the 
regulations  to  require  newly 
participating  hospitals  to  meet  the 
applicable  provisions  of  the  1985  edition 
of  the  LSC  rather  than  the  1961  edition 
currently  required. 

•  We  would  retain  the  existing 
provisions  for  waivers  of  specific 
requirements  of  the  LSC.  and  the  use  of 
a  State's  fire  and  safety  code,  in  lieu  of 
the  LSC,  if  that  code  adequately  protects 
patients  in  hospitals. 

•  We  would  retain  that  provision  that 
allows  a  hospital  to  continue  to  comply 


with  previous  editions,  including  the 
1981  edition,  of  the  LSC. 

•  We  would  retain  the  existing 
provision  for  waiver  of  specific 
requirements  of  the  LSC,  but  only  if  the 
waiver  will  not  adversely  affect  the 
health  and  safety  of  the  patients. 

•  We  also  would  include  a  provision 
that  would  allow  ASCs  in  compliance 
with  the  1981  edition  of  the  LSC  to  be 
considered  to  be  in  compliance  with  this 
standard  as  long  as  the  facility  remains 
in  compliance  with  that  edition  of  the 
Code. 

rv.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
proposed  regulations  that  meet  criteria 
for  a  "major  rule".  A  major  rule  is  one 
that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  any  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  import  markets. 

Although  we  cannot  develop  an 
estimate,  we  believe  that  the  impact  of 
this  proposed  rule,  considering  both 
costs  and  savings,  would  not  exceed  the 
annual  $100  million  threshold  or  other 
threshold  criteria  under  Executive  Order 
12291.  Therefore,  we  have  not  prepared 
a  regulatory  impact  analysis. 

B.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  we  prepare  and  publish  an 
initial  regulatory  flexibility  analysis  for 
proposed  regulations  unless  the 
Secretary  certifies  that  the  regulations 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  we 
consider  all  hospitals,  SNFs,  hospices, 
ICFs,  and  ASCs  to  be  small  entities. 

The  1985  LSC  is  basically  a 
liberalization  of  previous  requirements. 
Certain  providers  are  given  alternatives 
that  were  not  previously  available  in 
meettng  code  requirements.  In  addition, 
the  major  cost  factor  in  the  1985  LSC, 
the  requirement  that  all  new  health  care 
facilities  75  feet  or  higher  must  be  fully 
sprinklered.  is  limited  to  new  applicants. 
We  anticipate  only  a  small  number  of 
new  facilities  75  feet  or  higher  will  apply 
to  participate  in  the  program,  and  that 


these  requirements  would  not  be  unduly 
burdensome  for  them. 

We  cannot  estimate  quantitatively  the 
potential  impact  of  this  proposal.  We 
anticipate  that  the  adoption  of  the 
Residential  Board  and  Care  Chapter  of 
the  LSC  and  the  Fire  Safety  Evaluation 
System  for  Board  and  Care  Homes 
(FSES/BC)  would  enable  some  small 
ICFs  to  serve  more  residents  in  a  wider 
variety  of  settings  with  reduced  captial 
expenditures  for  fire  protection  features. 
Since  the  Residential  Board  and  Care 
Occupancy  Chapter  of  the  LSC  and 
FSES/BC  provides  for  various  methods 
of  achieving  needed  fire  protection 
features,  small  ICFs  eligible  for  the 
exception  under  S  442.322  would  be  able 
to  tailor  fire  protection  capital 
improvements  to  the  specific  needs  of 
residents  and  staff. 

For  the  reasons  given,  we  have 
determined,  and  the  Secretary  certifies, 
that  these  proposed  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  an  initial  regulatory 
flexibility  analysis  is  not  required. 

C.  Paperwork  Reduction  Act  of  1980 

These  proposed  changes  would  not 
impose  information  collection 
requirements.  Consequently,  they  need 
not  be  reviewed  by  the  Executive  Office 
of  Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3015  et  seq.). 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
that  we  receive  by  the  date  and  time 
specified  in  the  "Dates"  section  of  this 
preamble,  and,  if  we  decide  to  proceed 
with  a  final  rule,  we  will  respond  to  the 
comments  in  the  preamble  of  that  rule. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Incorporation  by  reference, 
Kidney  diseases.  Laboratories, 
Medicare,  Nursing  homes,  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

42  CFR  Part  416 

Health  facilities.  Health  professions. 
Incorporation  by  reference.  Medicare, 
Reporting  and  recordkeeping 
requirements. 


42  CFR  Part  418 

Health  facilities,  Hospice  care. 
Incorporation  by  reference,  Medicare, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  442 

Grant  programs-health.  Health 
facilities.  Health  professions. 
Incorporation  by  reference.  Health 
records,  Medicaid,  Nursing  homes, 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Safety. 

42  CFR  Part  482 

Administrative  practice  and 
procedure,  Certification  of  compliance. 
Contracts  (Agreements),  Health  care. 
Health  facilities.  Incorporation  by 
reference.  Health  professions.  Hospitals, 
Laboratories,  Medicare,  Onsite  surveys. 
Outpatient  providers,  Reporting 
requirements.  Rural  areas.  X-rays. 

We  are  proposing  to  amend  42  CFR 
Chapter  IV  as  set  forth  below: 

I.  Part  405  is  amended  as  follows: 

PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  K— Conditions  of 
Participation;  Skilled  Nursing  Facilities 

1.  The  authority  citation  for  Subpart  K 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1861(j).  and  1671  of 
the  Social  Security  Act  (42  U.S.C.  1302. 
1395x(j),  and  1395hh),  unless  otherwise  noted. 

2.  In  §405.1134,  the  introductory  text 
preceding  paragraph  (a)  is  republished, 
and  paragraph  (a),  and  the  footnote  are 
revised  to  read  as  follows: 

9405.1134    Condition  of  participation— 
physical  environment 

The  skilled  nursing  facility  is 
constructed,  equipped,  and  maintained 
to  protect  the  health  and  safety  of 
patients,  persoimel,  and  the  public. 

(a)  Standard:  Life  safety  from  fire. 
Except  as  provided  in  paragraphs  (a)(1) 
through  (a](3]  of  this  section,  the  skilled 
nursing  facility  must  meet  the  applicable 
provisions  of  the  1985  edition  of  the  Life 
Safety  Code  of  the  National  Fire 
Protection  Association  (which  is 
incorporated  by  reference).' 


■  Incorporation  of  the  1965  edition  of  the  National 
Fire  Protection  Association'!  Ufe  Safety  Code 
(published  Febniary  7, 1985;  ANSI/NFPA)  was 
approved  by  the  Director  of  the  Federal  Register  in 
accordance  with  S  U.S.C.  552(a)  and  1  CFR  Part  51 
that  govern  the  use  of  incorporations  by  reference. 
The  Code  is  available  for  inspection  at  the  OfTice  of 
the  Federal  Register  Information  Center.  Room  8401. 
11C»  L  Street.  NW.  Washington.  DC.  Copies  may  be 
obtained  from  the  National  Fire  Protection 
Association.  Batterymarch  Park.  Quincy.  Mass. 
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(1)  A  skilled  nursing  fadUty  is 
considered  to  be  in  compliaoce  with  this 
standard  so  long  as  the  facility — 

(i)  On  November  26, 1982.  complied, 
with  or  without  waivers,  with  the 
requirements  of  the  1967  or  1973  editions 
of  the  Life  Safety  Code  and  continues  to 
remain  in  compliance  with  those 
editions  of  the  Code;  or 

(ii)  On  (30  days  after  publication  of 
final  nde)  complied,  with  or  without 
waivers,  with  the  1981  edition  of  die  Life 
Safety  Code  and  continues  to  remain  in 
compUance  with  that  edition  of  the 
Code. 

(2)  After  consideration  of  State  survey 
agency  findings,  HCFA  may  waive 
specific  provisions  of  the  Life  Safety 
Code  which,  if  rigidly  appUed.  would 
residt  in  unreasonable  hardship  upon 
the  facihty,  but  only  if  the  waiver  does 
not  adversely  afltlcl  Uie  health  and 
safety  of  patients. 

(3)  The  provisions  of  the  Life  Safety 
Code  do  not  apply  in  a  State  where 
HCFA  finds,  in  accordance  with 
applicable  provisions  of  section 
1861(j)(13)  of  the  Social  Security  Act. 
that  a  fire  and  safety  code,  imposed  by 
State  law,  adequately  protects  patients 
in  skilled  nursing  facilities. 

(4)  Any  facility  of  two  or  more  stories 
that  is  not  of  fire  resistive  construction 
and  is  participating  on  the  basis  of  a 
waiver  of  construction  type  or  height, 
may  not  house  blind,  nonambulatory,  or 
physically  handicapped  patients  above 
the  street-level  floor  unless  the  facility: 

(i)  Is  one  of  the  following  construction 
types  (as  defined  in  the  Life  Safety 
Code)— 

(A)  Type  U  (1. 1, 1>— protected  non- 
combustible; 

(B)  Fully  sprinklered  Type  II  (0. 0. 0}— 
non-combustible; 

(C)  Fully  sprinklered  Type  III  (2. 1. 
1}— protected  ordinary: 

(D)  Fully  sprinklered  Type  V  (1. 1, 1)— 
protected  wood  frame;  or 

(ii)  Achieves  a  passing  score  on  the 
Fire  Safety  Evaluation  System  (FSES). 

n.  Part  416  is  amended  as  follows: 

PART  416-AMBULATORY  SURGICAL 
SERVICES 

Subpart  B— Ambulatory  Surgical 
Centers:  Coverage  and  Benefits 

1.  The  authority  citation  for  Part  416 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 113a(a)(2),  1833. 1863 
and  1864  of  the  Social  Security  Act  (42  U.S.C. 
1302, 13e5k(a)(2),  13951. 13SSz  and  1385aa). 


2.  Section  416.44  is  amended  by 
revising  paragraph  (b)  and  the  footnote 
to  read  as  follows: 


9416.44    Condition  for 
Envtronmant 


(b)  SUindard:  Safety  from  fin.  (1) 
Except  as  provided  in  paragraphs  (b)  (2) 
and  (3)  of  this  section,  the  ASC  must 
meet  the  provisions  of  the  1985  edition 
of  die  Life  Safety  Code  of  Uie  National 
Fire  Protection  Association  (which  is 
incorporated  by  reference  '  that  are 
applicable  to  ambulatory  surgical 
centers. 

(2)  In  consideration  of  a 
recommendation  by  the  State  survey 
agency,  HCFA  may  waive,  for  periods 
deemed  appropriate,  specific  provisions 
of  the  Life  Safety  Code  which,  if  rigidly 
applied  would  result  in  unreasonable 
hardship  upon  an  ASC,  but  only  if  the 
waiver  will  not  adversely  affect  the 
health  and  safety  of  the  patients. 

(3)  Any  ASC  that,  on  (30  days  after 
publication  of  the  final  rule)  complies 
with  the  requirements  of  the  1981  edition 
of  die  Life  Safety  Code,  widi  or  wiUiout 
waivers,  will  be  considered  to  be  in 
compliance  with  this  standard,  as  long 
as  the  ASC  continues  to  remain  in 
compliance  with  that  edition  of  the  Life 
Safety  Code. 

III.  Part  418  is  amended  as  follows: 
PART  418— HOSPICE  CARE 

Subpart  C— Conditlona  of  Participation 

1.  The  authority  citation  for  Part  418 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1811-1814. 1861-1866, 
and  1871  of  the  Social  Security  Act  (42  U.S.C 
1302. 1395c-1395f.  1395x-1395cc  and  1395hh). 

2.  Section  41&100  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows;  removing  paragraph  (e); 
redesignating  the  current  paragraphs  (f) 
Um)ugh  (1)  as  (e)  dmiugh  (k);  and  by 
amending  redesignated  (f](2]  by 
changing  the  reference  "(g)  (i)  (v)  and 
(vi)"  to  "(0  (i)  (v)  and  (vi)." 

9418.100    Condition  Of  parlidpatlon  for 
freestanding  hoepleea  providing  Inpatient 


02260.  ir  any  GlMnaM  in  Ibis  cod*  w*  alM  lo  be 
incorporalMl  by  rifarcnce.  t  notice  to  tiiat  effect 
will  be  published  in  the  Federal  Regider. 


(d)  Standard:  Fire  protection.  (1) 
Except  as  provided  in  paragraphs  (d)  (2) 
and  (3)  of  this  section,  the  hospice  must 
meet  the  provisions  of  the  1985  edition 
of  the  Life  Safety  Code  of  die  National 
Fire  Protection  Association  (which  is 


incorporated  by  reference  ')  that  are 
applicable  to  hospices. 

(2)  In  consideration  of  a 
recommendation  by  the  State  survey 
agency.  HCFA  may  waive,  for  periods 
deemed  appropriate,  specific  provisions 
of  the  Life  Safety  Code  which,  if  rigidly 
applied  would  result  in  unreasonable 
hardship  for  the  hospice,  but  only  if  the 
waiver  wotdd  not  adversely  affect  the 
health  and  safety  of  the  patients. 

(3)  Any  hospice  that,  on  (30  days  after 
publication  of  the  final  rule]  complies 
with  the  requirements  of  the  1981  edition 
of  the  Life  Safety  Code,  with  or  without 
waivers,  will  be  considered  to  be  in 
compliance  with  this  standard,  as  long 
as  the  hospice  continues  to  remain  in 
compliance  with  that  edition  of  the  Life 
Safety  Code. 

(4)  Any  facility  of  two  or  more  stories 
that  is  not  of  fire  resistive  construction 
and  is  participating  on  the  basis  of  a 
waiver  of  construction  type  or  height, 
may  not  house  blind,  nonambulatory,  or 
physically  handicapped  patients  above 
the  street-level  floor  unless  the  facility: 

(i)  Is  one  of  the  following  construction 
types  (as  defined  in  the  Li^  Safety 
Code)— (A)  Type  D  (1, 1. 1)— protected 
non-combustible:  (B)  Fully  sprinklered 
Type  II  (0, 0, 0)— non-combustible;  (C) 
Fully  sprinklered  Type  III  (2, 1, 1)— 
protected  ordinary;  (D)  Fully  sprinklered 
Type  V  (1. 1. 1) — protected  wood  frame: 
or 

(ii)  Achieves  a  passing  score  on  the 
Fire  Safety  Evaluation  System  (FSES). 
•        *        •        •        • 

IV.  Part  442  is  amended  as  follows: 

PART  442— STANDARDS  FOR 
PAYMENTS  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

Subpart  F— Standards  for  Intermediate 
Care  FacWtiee  Other  Than  FacMties  for 
the  Mentally  Retarded 

1.  The  authority  citation  for  Part  442 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act,  (42  U.S.C.  1302)  unlesa  otherwise  noted. 

2.  In  Subpart  F.  J  442.321  is  amended 
by  revising  paragraphs  (a)  and  (c)  to 
read  as  follows 

9442.321    Fire  protectioa 

(a)  Except  as  provided  in  S  442.323 
and  paragraph  (b)  of  this  section,  the 
ICF  must  meet  the  applicable  provisions 
of  die  1965  edition  of  the  Life  Safety 
Code  of  the  National  Fire  Protection 


Association  which  is  incorporated  by 
reference.' 

***** 

(c)  Any  faciUty  that  on  November  28. 
1982  complies  with  the  requirements  of 
the  1967  edition  of  the  Life  Safety  Code, 
or.  on  (30  days  after  publication  of  the 
final  rule)  complies  with  the 
requirements  of  the  1981  edition  of  the 
Life  Safety  Code,  with  or  without 
waivers,  will  be  considered  to  be  in 
:ompliance  with  this  standard  as  long  as 
the  facility  continues  to  remain  in 
compliance  with  that  edition  of  the 
Code. 

§442.322    (Removed] 

3.  Section  442.322  is  removed. 

4.  Section  442.323  is  revised  to  read  as 
follows: 

;  442.323    Rre  Protection:  Waivers. 

The  State  survey  agency  may  waive 
specific  provisions  of  the  Life  Safety 
Code  required  by  S  442.321,  for  as  long 
as  it  considers  appropriate,  if — 

(a)  The  waiver  would  not  adversely 
affect  the  health  and  safety  of  the 
residents; 

(b)  Rigid  application  of  specific 
provisions  of  the  Life  Safety  Code  would 
result  in  unreasonable  hardship  for  the 
ICF;  and 

(c)  The  waiver  is  granted  in 
accordance  with  guidelines  issued  by 
HCFA. 

(d)  Any  facility  of  two  or  more  stories 
that  is  not  of  fire  resistive  construction 
and  is  participating  on  the  basis  of  a 
waiver  of  construction  type  or  height, 
may  not  house  blind,  nonambulatory,  or 
physically  handicapped  patients  above 
the  street-level  floor  unless  the  facility: 


■  See  footnole  to  S  405.1134  of  this  chapter. 


(1)  Is  one  of  the  following  construction 
types  (as  defined  in  the  Life  Safety 
Code)— 

(i)  Type  II  (1, 1, 1)— protected  non- 
combustible; 

(ii)  Fully  sprinklered  Type  II  (0, 0, 0)— 
non-combustible; 

(iii)  Fully  sprinklered  Type  III  (2, 1, 
iV-^jrotected  ordinary; 

(iv)  Fully  sprinklered  Type  V  (1, 1, 
1)-— protected  wood  frame;  or 

(2)  Achieves  a  passing  score  on  the 
Fire  Safety  Evaluation  System  (FSES). 

V.  Part  482  is  amended  as  follows: 

PART  482— CONDITIONS  OF 
PARTICIPATION 

Subpart  C— Basic  Hospital  Functions 

1.  The  authority  citation  for  Part  482 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1814(a)(7),  1861  (e). 
(f).  (k).  (r).  (v)(l)(G).  and  (z),  1864. 1871. 1883. 
1886,  and  1905(a)  of  the  Social  Security  Act 
(42  U.S.C.  1302. 1395f(a)(7),  1395x  (e).  (f).  (k), 
(r).  (v)(l)(G),  and  (z),  1395aa,  1395hh,  1395tt. 
1395WW.  and  1396d(a)). 

2.  Section  482.41  is  amended  by 
revising  paragraph  (b)(1)  and  the 
footnote  to  read  as  follows: 

9  482.41    Condition  of  Participation— 
physicai  environment 


(b)  Standard:  Life  safety  from  fire.  (1) 
Except  as  provided  in  paragraphs 
(b)(l)(i)  dirough  {b)(l)(iii)  of  tiiis  section, 
the  hospital  must  meet  the  applicable 
provisions  of  the  1985  edition  of  the  Life 
Safety  Code  of  the  National  Fire 


Protection  Association  (which  is 
incorporated  by  reference  •)• 

(i)  Any  hospital  that  on  November  26. 
1982.  complied,  with  or  without  waivers, 
with  the  requirements  of  the  1967  edition 
of  die  Life  Safety  Code,  or  on  (30  days 
after  publication  of  final  rule)  complied 
with  the  1981  edition  of  the  Life  Safety 
Code,  is  considered  to  be  in  compliance 
with  this  standard  so  long  as  the  facility 
continues  to  remain  in  compliance  with 
that  edition  of  the  Code. 

(ii)  After  consideration  of  State  survey 
agency  findings.  HCFA  may  waive 
specific  provisions  of  the  Life  Safety 
Code  which,  if  rigidly  applied,  would 
result  in  unreasonable  hardship  upon 
the  facility,  but  only  if  the  waiver  does 
not  adversely  affect  the  health  and 
safety  of  patients. 

(iii)  The  provisions  of  the  Life  Safety 
Code  do  not  apply  in  a  State  where 
HCFA  finds  diat  a  fire  and  safety  code 
imposed  by  State  law  adequately 
protects  patients  in  hospitals. 
***** 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.744,  Medicare — 
Supplementary  Medical  Insurance  Program) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance 
Program) 

Dated:  October  7. 1988. 
William  L.  Roper,       ) 
Administrator.  Health  Care  Financing 
Administration. 

Approved:  November  10, 1986. 
Otis  R.  Bowen, 
Secretary. 
[FR  Doc.  87-1363  Filed  1-21-87;  8:45  am] 

BtLUNO  CODE  4120-01-M 

■  See  footnote  lo  i  405.1134  of  this  chapter. 


'  See  footnote  to  1 405.1134  of  this  chapter. 


■  See  foeUiote  to  1 406.1134  of  this  diapter. 


UM  I 


2436 


Federal  Register  /  Vol.  52.  No.  14  /  lliursday,  lanuary  22,  1987  /  Notices 


2437 


Notices 


Federal  Register 

Vol.  52.  No.  14 

Thunday,  January  22,  1967 


This  section  o«  the  FEDERAL  REOSTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appttcabie  to  the 
public.  Notices  of  hearings  and 
irrvestigations,  committee  meetings,  agency 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Chlmacum  Creek  Waterstied,  WA; 
Deauthorization  of  Federal  Funding 

AQENCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L  83-566,  and  the  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  622),  the 
Soil  Conservation  Service  gives  notice 
of  the  deauthorization  of  Federal 
funding  for  the  Chimacum  Creek 
Watershed  project,  Jefferson  County, 
Washington,  effective  on  December  18, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Lynn  A.  Brown,  Stale  Conservationist, 
Soil  Conservation  Service,  W.  920 
Riverside,  Spokane,  Washington  99201, 
telephone  (509)  456-3710. 
(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  January  13, 1987. 
Lynn  A.  Brown, 
State  Conservationist. 
|FR  Doc.  87-1321  Filed  1-21-87;  8:45  am] 

MLUNQ  COOC  3410-K-M 


OEPARTIMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committees  of  the 
American  Economic  Association, 
American  Marketing  Association, 
American  Statistical  Association,  and 
on  Population  Statistics; 
Reestablishment 

In  accordance  with  the  provisions  of 


dedsionft  and  ruHngs.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  GSA,  the  Secretary  of  Commerce 
has  determined  that  the  reestablishment 
of  the  Census  Advisory  Committees  of 
the  American  Economic  Association, 
American  Marketing  Association, 
American  Statistical  Association  and  on 
Population  Statistics  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  law. 

These  committees  were  originally 
established  in  1965. 1960. 1946.  and  1919, 
respectively.  The  Department  of 
Commerce  last  renewed  each  committee 
on  December  24, 1984. 

The  committees  will  continue  to 
provide  advice  to  the  Director,  Bureau  of 
the  Census,  on  such  matters  as 
conceptual  problems  concerning  the 
economic  censuses  and  surveys; 
decennial  census  of  population; 
statistical  needs  of  data  users  concerned 
with  marketing  the  Nation's  products 
and  services;  and  numerous  other 
aspects  of  the  Census  Bureau's 
programs. 

The  Committees  of  the  American 
Marketing  Association,  American 
Economic  Association,  and  on 
Population  Statistics  will  each  have  a 
balanced  representation  of  9  members. 
The  Committee  of  the  American 
Statistical  Association  will  have  a 
balanced  representation  of  12  members. 
The  committees  will  continue  to  report 
and  be  responsible  to  the  Director, 
Bureau  of  the  Census,  and  will  function 
solely  as  an  advisory  body  in 
compliance  with  the  Federal  Advisory 
Committee  Act. 

The  Census  Bureau  will  file  copies  of 
the  committees'  revised  charters  with 
appropriate  committees  in  Congress. 

You  may  address  inquiries  or 
comments  to  Mrs.  Phyllis  Van  Tassel, 
Committee  Liaison  Officer,  Bureau  of 
the  Census,  Room  2428-3,  Washington, 
DC  20233;  telephone  (301)  763-5410,  or 
Ms.  Suzette  Kern,  Committee 
Management  Analyst.  U.S.  Department 


of  Commerce,  Washington,  DC  20230, 
telephone  (202)  377-4217. 

Dated:  January  10, 1987. 
Jolin  G.  Keane, 

Director.  Bureau  of  the  Census. 
[FR  Doc.  87-1373  Filed  1-21-87:  a45  am] 
BILUNQ  COOC  Mie-tr-H 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  White  River 
Entrance  Channel  Project,  McCleiian- 
Kerr  Arkansas  River  Navigation 
System,  AR 

agency:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  Environmental  Impact  Statement 
(DEIS). 

summary: 

1.  Description  of  Proposed  Action 

The  proposed  study  is  intended  to 
identify  engineeringiy,  economically, 
and  environmentally  feasible  solutions 
to  the  problem  of  low  water  levels  at  the 
White  River  entrance  to  the  navigation 
system. 

2.  Alternatives  for  the  Proposed  Action 

A  variety  of  structural  solutions  were 
explored  during  early  planning  stages. 
These  are  as  follows: 

a.  Bank  stabilization  and  contraction 
structures. 

b.  Sediment  trap  in  conjunction  with 
contraction  structures. 

c.  Diversion  of  Arkansas  River  water. 

d.  Additional  lock  and  dam  in  two 
alternate  locations. 

e.  No-action. 

3.  Public  Involvement 

The  three  Corps  Districts,  Tulsa, 
Memphis,  and  Little  Rock,  using  the 
waterways  were  involved  in  preliminary 
discussions.  Coordination  with  Federal 
and  State  agencies,  local  government 
and  interested  individuals  will  be 
maintained  throughout  the  study.  A 


public  meeting,  if  requested,  would  be 
held  after  the  distribution  of  the  DEIS. 

4.  Significant  Issues 

The  impacts  of  a  project  on  the 
natural  environment  of  the  lower  White 
River,  particularly  bottomland 
hardwoods,  will  be  discussed  at  length 
in  the  DEIS. 

5.  Public  Availability  of  the  DEIS 

The  DEIS  is  presently  scheduled  to  be 
available  to  the  public  in  the  2d  quarter 
FY  90. 

Additional  information  concerning  the 
proposed  project  may  be  requested 
from:  Chris  Hicklin,  P.E.,  Corps  of 
Engineers,  U.S.  Army  Engineer  District 
Little  Rock,  P.O.  Box  867,  Little  Rock, 
Arkansas  72203-0867. 
Rolwrt  W.  Whitehead, 
Colonel,  Corps  of  Engineers.  District 
Engineer. 
(FR  Doc.  87-1318  FUed  1-21-87:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  impact;  Ren>edial  Action  at 
the  Inactive  Tuba  City  Uranium  MiN 
Tailings  Site,  Tuba  City,  AZ 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  availability  of 
environmental  assessment  (EA)  and 
finding  of  no  significant  (FONSI). 

summary:  The  DOE  has  published  an 
Environmental  Assessment  of  Remedial 
Action  at  the  Tuba  City  Uranium  Mill 
Tailings  Site,  Tuba  City,  Arizona  (DOE/ 
EA-0317),  for  the  proposed  remedial 
action  on  residual  radioactive  materials 
at  the  inactive  Rare  Metals  uranium  mill 
site  near  Tuba  City,  Arizona.  On  the 
basis  of  the  analyses  in  the  EA,  the  DOE 
has  determined  that  the  proposed  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  (42  U.S.C. 
4321  et  seq.)  and  has  issued  a  FONSI. 
Both  the  EA  and  FONSI  are  available 
for  public  review. 

Background 

The  uranium  mill  tailings  at  the  former 
Rare  Metals  processing  site  are  six  miles 
east  of  Tuba  City,  Coconino  County, 
Arizona.  From  1956  to  1966,  the  mill 
processed  uranium  ore  for  sale  to  the 
U.S.  Atomic  Energy  Commission,  a 
predecessor  of  the  DOE.  The  tailings 
remaining  from  these  operations  now 
rest  in  piles  averaging  16  feet  in  depth 


and  covering  approximately  25  acres  of 
land. 

In  1978,  the  U.S.  Congress  passed  the 
Uranium  Mill  Tailings  Radiation  Control 
Act,  Pub.  L  95-604.  In  this  Act,  the 
Congress  found  that  uranium  mill 
tailings  may  pose  a  potential  radiation 
health  hazard.  It  authorized  the  ENDE  to 
carry  out  remedial  action  at  each  site  in 
cooperation  with  other  Federal  agencies 
and  with  the  States  or  Indian  tribes 
affected  by  the  action.  It  gave  to  the 
Nuclear  Regulatory  Commission  (NRC) 
responsibility  for  consulting  with  the 
DOE  over  a  range  of  subjects  concerning 
conduct  of  remedial  action,  for 
concurring  with  the  selected  remedial 
action  and  with  any  cooperative 
agreement  with  a  State  or  Indian  tribe, 
and  for  Ucensing  the  maintenance  of 
each  tailings  disposal  site  after  the 
remedial  action  is  completed.  In 
addition,  the  Environmental  Protection 
Agency  (EPA)  was  given  the 
responsibility  to  set  standards  to  protect 
public  health,  safety,  and  the 
environment  at  the  disposal  sites. 

In  accordance  with  Pub.  L  95-804,  the 
DOE  designated  24  sites  for  remedial 
action.  One  of  these  sites  is  the  former 
Rare  Metals  processing  site  near  Tuba 
City,  Arizona.  The  EPA  issued  standards 
(40  CFR  Part  192)  for  remedial  actions  at 
inactive  uranium  processing  sites  on 
January  5, 1983  (48  FR  590). 

Scope  of  the  EA 

The  EA  evaluates  the  no-action 
alternative  and  two  alternatives  for 
minimizing  the  potential  pubUc  health 
hazards  associated  with  the  Tuba  City 
site:  (1)  Stabilization  of  the 
contaminated  material  on  the  tailings 
site;  and  (2)  decontamination  of  the 
tailings  site  and  disposal  of  the  material 
at  a  site  located  about  16  road  miles 
southwest  of  the  tailings  site.  The 
impacts  of  these  three  alternatives  are 
assessed  in  terms  of  effects  on  radiation 
levels,  health  effects,  air  quality,  soils 
and  mineral  resources,  surface  water 
and  groundwater  resources,  ecosystems, 
land  use,  sound  levels,  historical  and 
cultural  resources,  populations  and 
employment,  economic  structures,  and 
transportation  networks. 

A  vailability  of  the  EA  and  FONSI 

Copies  of  the  EA  and  FONSI  have 
been  distributed  to  Federal,  Tribal,  and 
local  agencies,  organizations,  and  to 
individuals  known  to  be  interested  in 
the  Tuba  City  remedial  action  project. 
Additional  copies  may  be  obtained  from 
the  Project  Manager,  Uranium  Mill 
Tailings  Remedial  Action  Project  Office, 
U.S.  Department  of  Energy,  5301  Central 
Avenue  NE,  Suite  1700,  Albuquerque, 


New  Mexico,  87108.  Phone:  (505)  844- 
3941. 

Copies  of  the  EA  and  FONSI  are 
available  for  public  inspection  at  the 
following  locations: 

Tuba  City  Public  Library,  P.O.  Box  156, 

Tuba  City,  AZ  86045 
Tuba  City  Chapter  House,  P.O.  Box  727, 

Tuba  City.  AZ  86405 
Upper  Moencopi  Council,  Upper 

Moencopi  Village,  P.O.  Box  1229,  Tuba 

City,  AZ  86045 
Freedom  of  Information  Reading  Room 

Room,  lE-190,  Forrestal  Building,  U.S. 

Department  of  Energy,  1000 

Independence  Avenue,  SW., 

Washington,  DC  20585 
Library,  Chicago  Operations  Office,  9600 

South  Cass  Avenue,  Argonne,  IL  60639 
Library  Idaho  Operations  Office,  550 

Second  Street,  Idaho  Falls,  ID  83401 
Library,  Nevada  Operations  Office,  2753 

South  Highland  Drive,  Las  Vegas.  NV 

89114 
Library,  Oak  Ridge  Operations  Office, 

Federal  Building,  Oak  Ridge,  TN  37830 
Albuquerque  Operations  Office, 

National  Atomic  Museum,  Kirtland 

Air  Force  Base  East,  Albuquerque. 

NM  87115 
Energy  Resource  Center,  1333 

Broadway,  Office.  Oakland,  CA  94612 
Regional  Energy/Environmental  Center. 

Denver  PubUc  Library,  1357 

Broadway,  Denver,  CO  80210 
Library,  Richland  Operations  Office, 

Federal  Building.  Richland,  WA  99352 
Library,  Savannah  River  Operations, 

Savannah  River  Plant,  Aiken,  SC 

29801. 

For  information  on  the  DOE  NEPA 
process  you  may  contact 

1.  Dr.  Carolyn  Osborne,  Office  of  NEPA 
Project  Assistance,  Office  of  the 
Assistant  Secretary  for  Environment, 
Safety  and  Health,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Washington,  DC,  20585.  Phone: 
(202)  586-4610 

2.  Mr.  Henry  Carson,  Esq.,  Assistant 
General  Counsel  for  Environment, 
U.S.  Department  of  Energy, 
Washington,  DC,  20585.  Phone:  (202) 
586-6947. 

Issued  in  Washington.  DC  December  18, 
1986. 

William  R.  Voigt, 

Director.  Office  of  Remedial  Action  and 
Waste  Technology. 
[FR  Doc.  87-1316  FUed  1-21-87:  8:45  am] 
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Economic  Regulatory  Administration 
[Docket  ERA-CAE-«»-50] 

Virginia  Elactric  Powar  Co^  Public 
Hearing 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  will  convene  a  pubhc  hearing 
concerning  Virginia  Electric  Power 
Company's  (VEPCO)  petition  for  a 
permanent  lack  of  alternate  fuel 
exemption  from  the  provisions  of  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act).  More  detailed 
information  on  the  hearing  and  on  the 
procedures  to  be  followed  by  interested 
parties  who  wish  to  participate  therein 
are  contained  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

DATE:  The  hearing  will  be  held  at  lOKX) 
a.m..  February  18, 1987. 
ADDRESS:  Department  of  Energy 
Headquarters.  1000  Independence 
Avenue  SW.,  Washington,  DC.  Room 
1E245. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Ellen  Russell,  Coal  &  Electricity 
Division,  Ofrice  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue.  SW..  Room 
GA-093.  Washington.  DC  20585, 
Telephone  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  On 
September  24. 1986,  Virginia  Electric 
Power  Company  petitioned  ERA  two  for 
permanent  exemptions  from  the 
prohibitions  of  FUA  based  on  the  lack  of 
an  alternate  fuel  supply  based  on  cost  of 
using  imported  petroleum. 

VEPCO  plans  to  install  two  200 
megawatt  (MW)  combined  cycle 
generating  units  at  its  Chesterfield 
Power  Station  in  Chesterfield  County. 
Virginia.  The  units  will  be  designated 
Chesterfield  Units  7  and  0.  The  units  are 
to  be  completed  for  operation  in  1991 
and  1992  respectively. 

ERA  accepted  the  petition  on 
November  3, 1986.  and  published  notice 
of  its  acceptance  in  the  Federal  Register 
on  November  12, 1986  (51  FR  40999). 
Publication  of  the  Notice  of  Acceptance 
commenced  a  45-day  public  comment 
period,  during  which  interested  persons 
were  afforded  an  opportunity  to  file 
comments  and  to  request  a  public 
hearing  on  the  petition.  The  comment 
period  ended  December  29, 1986.  The 
National  Coal  Association  (NCA) 
submitted  comments  and  requested  a 
public  hearing 
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The  ERA  has  determined  to  grant  the 
NCA*8  request  for  a  public  hearing  and 
has  appointed  Steven  E.  Ferguson,  Esq., 
Office  of  General  Counsel,  as  the 
Presiding  Officer  in  the  proceeding. 

At  the  public  hearing,  ERA  will 
provide  interested  persons  an 
opportunity  to  present  oral  or  written 
data,  views  arid  arguments  on  the 
petition  for  exemption.  In  addition,  in 
accordance  with  10  CFR  401.34(f). 
interested  persons  will  be  given  an 
opportimity  to  question  (1)  other 
interested  persons  who  make  oral 
presentations,  (2)  employees  and 
contractors  of  the  United  States  who 
have  made  written  or  oral  presentations 
or  who  have  participated  in  the 
consideration  of  the  VEPCO  petition, 
and  (3)  experts  and  consultants  who 
have  provided  information  to  any 
person  who  makes  an  oral  presentation 
and  which  is  contained  in  or  referred  to 
in  such  presentation. 

Persons  who  wish  to  participate  in  the 
hearing  or  who  wish  to  be  included  on 
the  service  list,  must  submit  their  names 
to  the  Presiding  Officer,  c/o  FUA  Public 
Hearing  Staff,  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  RG-22,  Room  GA-093, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585  by  February  12, 
1987.  In  accordance  with  the  provisions 
of  10  CFR  501.33  and  501.34  that  request 
shall  include  (1)  a  description  of  that 
party's  interest  in  the  issue  or  issues 
involved  in  the  proceeding  and  (2)  an 
outline  of  the  anticipated  content  of  the 
presentation,  identifying  any  witnesses 
that  are  intended  to  be  called  at  the 
hearing,  a  summary  of  their  anticipated 
testimony  and/or  questions  to  be  asked 
and  a  list  of  government  personnel 
which  the  parties  wish  to  examine. 

The  Forrestal  Building  is  a  secure 
building,  all  hearing  attendees  should 
prearrange  their  attendance  with  Mrs. 
Russell  by  10:00  a.m.  February  17, 1987. 

Issued  in  Washington  DC.  on  January  14, 
1987. 

Robert  L  Davies, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
(FR  Doc.  87-1314  Filed  1-21-87;  8:45  am] 
■nxMO  coot  M(0-01-« 

Energy  information  Administration 

Put>llcatk>n  of  AHemattve  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulations  of  most 
facets  of  the  natural  gas  industry.  In 


general,  under  Title  II  of  the  NGPA, 
interestate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquistion  costs 
for  natural  gas  to  industrial  users  in  the 
form  of  a  surcharge.  The  statute  requires 
that  the  ulitimate  costs  of  gas  to  the 
industrial  facility  should  not  exceed  the 
cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  U  of  the  NGPA. 
section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  February  1, 1987.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact:  Leroy 
Brown.  Jr..  Department  of  Energy, 
Energy  Information  Administration,  1000 
Independence  Avenue  SW.,  Room  BE^ 
034,  Washington,  DC  20585,  Telephone: 
(202)  586-6077. 

Section  I 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  April  2, 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
III. 


State 


State 

Dollars 

per 
million 
BTU's 

Alat>ama  • 

Arizona ' 

ArXansa8....«,...„..4„......„ 



2.35 
1.80 
1  96 

CaWofnia - 

1.79 

Cotofado  * 

Connecticut  • 

Delaware ' 

Fkxida 

Geofgia  ' _    _.. 

kJatK>» .„ 

Illinois „.    



1.82 

2.18 
2.40 
2.11 
Z35 
1.82 
1.74 

Indiana ' 

1.64 

Iowa 

1.90 

Kansas  • 

Kerrtucky  • 

Louisiana  * 

Maine  > 

Maryland  > 

Massachusetts. 

MRiiigan  > 

Mirtr>esota ' .. 
Mississippi  > . 

Missouri 

Montana  * 

rtebraska  > ... 

Nevada' 

New  Hampshire... 

NOW  «raf30y ....< 

New  Mexico ' 

New  York 

North  Carolina  > .. 
North  Dakota  > .... 

Ohio 

Otdahoma  • 

Oregon ' 

Pennsyvania ' 

Rhode  island  > .... 
South  Carolina  ■ . 
South  Dakota  > .. 

Tenr)essee 

Texas ' 

Utah » 

Vemiont ' 

Virginia 

Washington  * 

West  Virginia 

Wisconsin  ' 

Wyoming  * 


Doilws 

per 
miUk>n 
BTU's 


1.97 
1.84 
2.01 
2.18 
2.40 
2.08 
1.84 
1.97 
2.35 
1.66 
1.82 
1.97 
1.80 
2.12 
2.33 
2.01 
2.38 
^3S 
1.97 
1.65 
2.01 
1.80 
2.40 
2.18 
2.35 
1.97 
2.24 
2.01 
1.82 
2.18 
2.30 
1.80 
1.83 
1.84 
1.82 


'  Region  based  price  as  required  by  FERC 
Interim  Rule,  issued  on  April  2.  1981.  in 
Docket  No.  RM-79-21. 

'  Region  based  pnce  computed  as  the 
weighted  average  pnce  of  Regiom  E.  F,  G, 
andH. 

Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
November  1986  was  $17.57  per  barrel. 
The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  the 
incremental  pricing  threshold  becomes 
effective.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  2  fuel  oil  in  Metropolitan 
New  York  and  Northern  New  Jersey.  A 
lag  adjustment  factor  was  calculated 
using  the  average  of  the  low  posted 
price  for  these  two  areas  for  the  ten 
trading  days  ending  January  15, 1987. 
and  dividing  that  price  by  the 
corresponding  average  price  computed 


from  prices  published  by  Piatt's  for  the 
month  of  November  1986.  This  lag 
adjustment  factor  was  applied  to  the 
November  price  yielding  $20.78  per 
barrel.  In  order  to  establish  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  as  identified  in  the 
NGPA,  Title  U,  section  203(a)(7),  this 
price  was  multiplied  by  1.3  and 
converted  to  its  equivalent  in  millions  of 
BTU's  by  dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  February  1, 
1987,  is  $4.66  per  million  BTU's. 

Section  III.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  November  6, 
1981,  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  ColJected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  For  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
September  1986,  October  1986,  and 
November  1986.'  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price 

The  prices  which  will  become 
effective  February  1, 1987,  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  September  1986.  October  1986, 
and  November  1986.  Reported  prices  for 
sales  is  September  1986  were  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 


*  Large  Uiduttrial  User — A  person/flrm  which 
purchases  No.  6  fuel  oil  in  quantities  fo  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  State,  or 
Local),  and  the  military  are  excluded. 


September  1986  to  November  1986. 
Prices  for  October  1986  were  similarly 
adjusted  by  the  percent  change  in  the 
nationwide  volume-weighted  average 
price  from  October  1986  to  November 
1986.  The  volume-weighted  3-month 
average  of  the  adjusted  September  1986 
and  October  1986,  and  the  reported 
November  1986  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  up  or 
down  by  the  jiercent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  III.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
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ceiling  for  the  State  (experessed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  September 
1986,  October  1986,  and  November  1986. 
The  alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E, 
Region  F,  Region  G,  and  Region  H. 

(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  Piatt's  Oilgram  Price 
Report  publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  January  15, 1987.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  November  1986.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
One  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined: 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.(3). 

Listing  of  States  by  Region.  States 
were  grouped  by  the  FERC  to  form  eight 
distinct  regions  as  follows: 


Region  A 

Region  B 

Connecticut 

Delaware 

Maine 
Mauachutetts 

Maryland 
New  Jersey 

New  Hampshire 
Rhode  Island 

New  York 

Pennsylvania 
Vermont 

Region  C 

Region  D 

Alabama 

Illinois 

Florida 

Indiana 

Georgia 
Mississippi 
North  Carolina 

Kentucky 
Michigan 
Ohio 

South  Carolina 
Tennessee 

West  Virginia 
Wisconsin 

Virginia 

Region  E 

Region  F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

Region  C 

Region  H 

Colorado 

Arizona 

Idaho 

California' 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington.  DC.  January  za 

1987. 

Lj\.  Pettis. 

Deputy  Administrator,  Energy  Information 

Administration. 

|FR  Doc.  87-1573  Filed 

1-21-87:  8:45  am] 

MUMQ  COW  MW-OVIt 

Federal  Energy  Regulatory 
Commisaion 

(Docket  Na  EL87-0] 

Electrte  Conaumera  Protection  Act, 
Section  8(d)  Study;  Intent  To  Prepare 
an  Environmental  Study  and  Conduct  a 
Scoping  Session 

January  16, 19S7. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  will  conduct  the 
study  required  by  section  8(d)  of  the 
Electric  Consumers  Protection  Act 
(ECPA)  to  evaluate  whether  the  benefits 
of  section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  and 
section  210  of  the  Federal  Power  Act 
should  be  applied  to  hydroelectric 
power  facilities  utilizing  new  dams  or 
diversions  (within  the  meaning  of 
section  210(k)  of  Public  Utility 
Regulatory  Policies  Act  of  1978).  The 
study  will  be  consistent  with  the  outline 
in  section  8(d)(2)  of  ECPA. 

Section  8(d)(2)  states,  "The  study 
under  this  subsection  shall  take  into 
consideration  the  need  for  such  new 
dams  or  diversions  for  power  purposes, 
the  environmental  impacts  of  such  new 
dams  and  diversions  (both  with  and 
without  the  application  of  the 
amendments  made  by  this  Act  to 
sections  4, 10,  and  30  of  the  Federal 
Power  Act  and  section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  (1979), 
the  environmental  effects  of  such 
facilities  alone  and  in  combination  with 
other  existing  or  proposed  dams  or 
diversions  on  the  same  waterway,  the 
intent  of  Congress  to  encourage  and  give 
priority  to  the  application  of  section  210 
of  Public  Utility  Regulatory  Policies  Act 
of  1978  to  existing  dams  and  diversions 
rather  than  such  new  dams  or 


diversions,  and  the  impact  of  such 
section  210  on  the  rates  paid  by  electric 
power  consumers." 

Interested  persons  and  agencies  are 
invited  to  provide  comments  and 
recommendations,  including  any 
supporting  data,  on  the  scope  of  the 
planned  study  any  time  during  the 
scoping  process.  Comments  will  be 
accepted  up  to  April  15, 1987,  or  30  days 
after  the  last  scoping  sessions. 

To  help  commenters,  a  scoping 
dociunent  will  be  prepared  and 
distributed  to  the  interested  parties  by 
February  15, 1987.  The  time  and  location 
of  the  scoping  sessions  will  be 
announced  in  a  subsequent  public 
notice.  The  study  scoping  process  will 
entail  an  evaluation  by  the  staff  of  all 
the  issues  of  primary  concern,  based  on 
the  comments  received  and  the  staff's 
independent  analysis. 

All  interested  parties  should  request 
that  their  names  be  added  to  the  mailing 
list  for  Docket  No.  EL87-9.  Address  the 
request  to  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  Questions  concerning  the  Section 
6(d)  study  may  be  directed  to  Mr.  S. 
Ronald  McKitrick  at  (202)  376-9065  or 
Ms.  Patricia  E.  Aspland  at  (202)  376- 
9623. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  87-1349  Filed  1-21-87:  8:45  am) 

WLUNQ  COOe  •717-0t-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180714;  FRL-3144-«] 

Minnesota  Department  of  Agriculture; 
Receipt  of  Application  for  Emergency 
Exemption  To  Use  Assert™: 
Solicitation  of  PubUc  Comment 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUBJECT:  EPA  has  received  a  request  for 
an  emergency  exemption  from  the 
Minnesota  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  active 
ingredients  6-(4-isopropyI-4-methyl-5- 
oxo-2-imidazolin-2-yl)  methyl  ester  and 
2-(4-isopropyl-4-methyl-5-oxo-2- 
imidazoline-2-yl)  methyl  ester  to  control 
wild  mustard  on  125,000  acres  of 
sunflowers  in  Minnesota.  Assert 
contains  unregistered  active  ingredients 
and,  therefore,  in  accordance  with  40 
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CFR  166.24.  EPA  is  soliciting  comment 
before  making  the  decision  whether  or 
not  to  grant  the  exemption. 
DATE:  Comments  must  be  received  on  or 
before  February  8, 1987. 

ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identiHcation 
notation  "OPP-180714"  should  be 
submitted  by  mail  to: 
Information  Services  Section,  Program 

Management  and  Support  Division 

(TS-757C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401  M  St.,  SW..  Washington, 

DC  20460. 
In  person,  bring  comments  to: 
Rm.  236,  Crystal  Mall  #2, 1921.  Jefferson 

Davis  Highway.  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  record.  Information  not 
marked  confidential  may  be  disclosed 
publicly  by  EPA  without  prior  notice  to 
the  submitter.  All  written  comments  will 
be  available  for  inspection  in  Rm.  236  at 
the  address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION:  By  mail: 
Libby  Pemberton,  Registration  Division 

TS-767C).  Environmental  Protection 

Agency,  401,  M  St.,  SW.,  Washington, 

DC  20460. 
Office  location  and  telephone  number: 
Rm.  716,  Crystal  Mall  2, 1921  Jefferson 

Davis  Highway,  Arlington,  VA.  (703- 

557-1806). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  an 
unregistered  herbicide,  a  mixture  of  6-(4- 
isopropy-4-methyl-5-oxo-2-imidazolin-2- 
yl)  methly  ester  (CAS  69969-22-8)  and  2- 
(4-isopropyl-4-methly-5-oxo-2- 
imidazoline-2-yl)  methly  ester  (CAS 
69969-62-6),  manufactured  as  Assert,  by 
American  Cyanamid  Company,  on 
sunflowers  in  Minnesota.  Information  in 
accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  this  request. 

The  Applicant  indicates  that  200,000 


acres  of  sunflowers  will  be  grown 
throughout  Minnesota  in  1987.  There  are 
125,000  acres  economically  infested  with 
wild  mustard)  Sinapis  arvensis  L.) 
which  the  Applicant  is  proposing  to 
treat.  The  Applicant  states  that  most 
herbicides  currently  registered  for  use  in 
sunflowers  control  annual  grasses  and 
some  broadleaved  weeds  but  provide 
little  or  no  wild  mustard  control. 
According  to  the  Applicant,  chloramben 
is  registered  for  wild  mustard  contol  in 
sunflowers,  but  gives  inconsistent 
control.  The  Applicant  states  that  wild 
mustard,  when  uncontrolled,  competes 
vigorously  with  sunflowers. 

The  Applicant  indicates  that  without 
adequate  control  wild  mustard  will 
cause  a  20%  potential  yield  loss  over 
125,000  acres  in  1987.  This  would 
amount  to  approximately  $2.81  million. 

Assert  will  be  applied  postemergence 
by  ground  or  air  at  a  rate  of  3  to  4 
ounces  active  ingredient  per  acre.  A 
single  application  will  be  made 
sometime  between  May  15  and  July  31. 
1987  to  approximately  125,000  acres  of 
sunflowers. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself  The  regulation  governing  section 
18  require  publication  of  receipt  of  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e.,  an 
active  ingredient  not  contained  in  any 
currently  registerd  pesticide).  Such 
notice  provides  for  the  opportunity  for 
public  comment  on  the  application. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  above.  The 
conunents  must  be  received  on  or  before 
February  6, 1987,  and  should  bear  the 
identifying  notation  "OPP-180714."  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  Rm.  236.  Crystal  Mall  No. 
2,  at  the  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Minnesota  Department  of  the 
Agriculture. 

Dated:  January  14, 1987. 
Edwin  F.  llnsworth. 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc.  87-1359  Filed  1-21-87;  8:45  am) 

BILUNO  CODE  SSSO-SO-M 


IOPP-180715;  FRL-3144-9] 

North  Dalcota  Department  of 
Agriculture;  Receipt  of  Application  for 
Emergency  Exemption  To  Use 
Assert™;  Solicitation  of  PulHIc 
Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUBJECT:  EPA  has  received  a  request  for 
an  emergency  exemption  from  the  North 
Dakota  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  active 
ingredients  6-(4-isopropyl-4-methyl-5- 
oxo-2-imidazolin-2-yl)  methy  ester  and 
2-(4-isopropyl-4-methyl-5-oxo-2- 
imidazoline-2-yl)  methyl  ester  to  control 
wild  mustard  on  300,000  acres  of 
simflowers  in  North  Dakota.  Assert 
contains  unregistered  active  ingredients 
and,  therefore,  in  accordance  with  40 
CFR  166.24.  EPA  is  soliciting  comment 
before  making  the  decision  whether  or 
not  to  grant  the  exemption. 

DATE:  Comments  must  be  received  on  or 
before  February  6. 1987. 

ADDRESS:  Three  copies  of  vnitten 
conunents,  bearing  the  identifying 
notation  "OPP-180715."  should  be 
submitted  by  mail  to: 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
DC  20460 

In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Je^erson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confldential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  record.  Information  not 
marked  confidential  may  be  disclosed 
publicly  by  EPA  without  prior  notice  to 
the  submitter.  All  written  comments  will 
be  available  for  inspection  in  Rm.  236  at 
the  address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION:  By  mail: 
Libby  Pemberton,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460 


BEST  COPY  AVAILABLE 
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Office  location  and  telephone  number 
Rm.  716,  Crystal  Mall  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA.  (703- 
557-1806). 

SUPPI^MENTAllY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  AppUcant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  an 
unregistered  herbicide,  a  mixture  of  6-(4- 
i8opropyl-4-methyl-5-oxo-2-imidazolin-2- 
yl)  methyl  ester  (CAS  60969-22-6)  and 
2-i[4-isopropyl-4-methyl-5-oxo-2- 
imidazoiine-2-yI)  methyl  ester  (CAS 
69969-62-6),  manufactured  as  Assert,  by 
American  Cyanamid  Company,  on 
sunflowers  in  North  Dakota.  Information 
in  accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  this  request. 

The  Applicant  indicates  that 
approximately  1.9  million  acres  of 
sunflowers  are  grown  throughout  North 
Dakota.  There  are  500,000  acres 
economically  infested  with  wild  mustard 
{Sinapis  arvens/s  L.)  and  the  Applicant 
is  proposing  to  treat  300.000  acres 
throughout  the  State.  The  Applicant 
states  that  most  herbicides  currently 
registered  for  use  in  sunflowers  control 
annual  grasses  and  some  broadleaved 
weeds  but  provide  little  or  no  wild 
mustard  control.  According  to  the 
Applicant,  chloramben  is  registered  for 
wild  mustard  control  in  sunflowers,  but 
gives  inconsistent  control.  The 
Applicant  states  that,  wild  mustard, 
when  uncontrolled,  competes  vigorously 
and  moderate  to  heavy  infestations  can 
cause  severe  yield  losses. 

According  to  the  Applicant,  wild 
mustard  infestations  apparently 
increase  each  time  sunflowers  are 
planted  and  wild  mustard  is  not 
controlled.  The  infestations  eventually 
become  so  severe  that  the  yield  loss  due 
to  wild  mustard  competition  is  so  great 
that  the  field  is  diverted  to  another  crop. 

The  Applicant  indicates  that  without 
adequate  control  of  wild  mustard  North 
Dakota  sunflower  growers  could  loose 
$6.48  million.  In  addition,  further 
reductions  in  production  could  lead  to 
the  permanent  closing  of  two  sunflower 
processing  plants  in  North  Dakota, 
which  in  turn  would  lead  to  further 
adverse  socio-economic  impacts. 

Assert  will  be  applied  postemergence 
by  ground  or  air  at  a  rate  of  3  to  4 
ounces  active  ingredient  per  acre.  A 
single  application  will  be  made 
sometime  between  May  15  and  July  31. 


1987  to  approximately  300,000  acres  of 
sunflowers. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  receipt  of  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e.,  an 
active  ingredient  not  contained  in  any 
currently  registered  pesticide).  Such 
notice  provides  for  the  opportunity  for 
pubUc  comment  on  the  application. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  above.  The 
comments  must  be  received  on  or  before 
February  6. 1987.  and  should  bear  the 
identifying  notation  "OPP-180715.'*  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  Rm.  236,  Crystal  Mall  No.  2 
at  the  address  given  above,  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
North  Dakota  Department  of 
Agriculture. 

Dated:  January  14, 1987. 
Edwin  F.  TiiMworth. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

[PR  Doc.  87-1380  Filed  1-21-87;  8:45  am] 
MLUNQ  COOC  aMO-CO-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.AC-550] 

Citizens  Saving  Bank,  F.S.B.  ithaca, 
NY;  Finai  Action  Approval  of 
Conversion  Appliortion 

January  14, 1987. 

Notice  is  hereby  given  that  on 
November  12, 1986,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Citizens  Savings  Bank. 
F.S.B.  Ithaca,  New  York  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street, 
NW.,  Washington.  DC  20552,  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  New  York, 
One  World  Trade  Center,  Floor  103. 
New  York.  New  York  1004a 


By  the  Federal  Home  I^an  Bank  Board. 
Jeff  ScooyMS. 

Secretary. 

(PR  Doc.  87-1309  Filed  1-21-87:  8:45  am) 

SIUJNQ  COOC  (Tat-OI-M 


(No.  AC-549) 

First  Federal  Savings  and  Loan 
Association  of  Torrington,  Torrington, 
CT;  Finai  Action  Approval  of 
Conversion  Application 

January  14. 1987. 

Notice  is  hereby  given  that  on 
December  29. 1986.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Torrington,  Torrington, 
Connecticut,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street.  NW., 
Washington,  DC  20552,  and  at  the  Office 
of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Boston,  Post  Office  Box  9106, 
Boston,  Massachusetts  02205. 

By  the  Federal  Home  Loan  Bank  Board. 
|afr  Sconyert, 
Secretary. 
[PR  Doc  87-1305  Filed  1-21-87:  8:45  am] 

BiUJNO  COOC  C730-01-M 


(No.  AC-547] 

Fulton  Federal  Savings  and  Loan 
Association,  Atlanta,  GA;  Final  Action 
Approval  of  Conversion  Application 

January  14, 1987. 

Notice  is  hereby  given  that  on 
October  22, 1986,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Fulton  Federal  Savings  and  Loan 
Association,  Atlanta,  Georgia  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
Street,  NW.,  Washington,  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  Atlanta. 
P.O.  Box  105565,  Atlanta.  Georgia  30348. 


By  the  Federal  Home  Loan  Bank  Board. 
|eff  Sconyers, 
Secretary. 

|FR  Doc.  87-1306  Filed  1-21-87:  8:45  am] 
BIUJNO  CODE  trao-oi-ii 


INo.  AC-S48] 

Homestead  Savings  Association, 
Middletown,  PA;  Final  Action  Approval 
of  Conversion  Application 

January  14, 1987. 

Notice  is  hereby  given  that  on 
November  13. 1986,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Homestead  Savings 
Association,  Middletown,  Pennsylvania 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Pittsburgh,  One  Riverfront  Center, 
Twenty  Stanwix  Street,  Pittsburgh, 
Pennsylvania  15222-4893. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers 
Secretary. 
[FR  Doc.  87-1308  Filed  1-21-87:  8:45  am] 

MLUNO  CODE  •720-01-M 


tNo.AC-S511 

Indiana  Federal  Savings  and  Loan 
Association,  Valparaiso,  IN;  Final 
Action  Approval  of  Conversion 
Application 

January  14, 1987. 

Notice  is  hereby  given  that  on 
December  18, 1986,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Indiana  Federal  Savings  and  Loan 
Association,  Valparaiso,  Indiana  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Indianapolis,  P.O.  Box  60,  Indianapolis, 
Indiana  46206-0060. 


By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 
[FR  Doc.  87-1307  Filed  1-21-87:  8:45  am) 

BILUNO  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 

Service  Contract  Provisions;  Most 
Favored  St)ipi>er  and  Liquidated 
Damages  Clauses;  Notice  of  Filing  of 
Petition  for  Rulemaking 

Notice  is  given  that  a  petition  has 
been  filed  by  the  International  Council 
of  Containership  Operators  requesting 
the  prompt  promulgation  of  a  rule  or 
rules  prospectively  prohibiting:  (1)  The 
use  of  so-called  "most  favored  shipper" 
clauses  in  service  contracts  subject  to 
the  Shipping  Act  of  1984.  and  (2)  the 
inclusion  of  de  minimus  liquidated 
damages  provisions  in  service  contracts. 

Pursuant  to  Rule  51  (46  CFR  502.51). 
and  in  accordance  with  standard 
Commission  procedure,  interested 
persons  are  invited  to  submit  replies  to 
the  petition  in  order  for  the  Commission 
to  make  a  thorough  evaluation  of  this 
matter.  While  the  Commission 
previously  has  invited  comment  on  the 
need  for  rulemaking  in  these  areas  in 
Docket  86-6-5emce  Contracts  (51  FR 
5734;  February  18. 1986).  additional 
opportunity  to  comment  is  appropriate 
because  the  earlier  request  was  raised 
only  as  a  side  issue  in  that  proceeding 
and  may  not  have  evoked  the  quality 
and  quantity  of  comment  that  might  be 
expected  in  response  to  the  instant 
petition.  We  therefore  believe  that  the 
administrative  process  is  better  served 
by  soliciting  further  comment  on  the 
petition.  Persons  who  have  previously 
commented  on  these  issues  in  Docket 
86-6.  and  who  do  not  wish  to  enlarge  on 
those  comments,  may  reply  by  simply 
incorporating  their  previous  comments 
by  reference. 

Replies  to  the  petition  may  be  filed  on 
or  before  February  12. 1987.  Replies 
shall  be  directed  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  DC  20573-0001  in  an 
original  and  fifteen  copies.  Replies  shall 
also  be  served  on  Emanuel  L.  Rouvelas. 
1735  New  York  Avenue.  NW..  Suite  500. 
Washington.  DC  20006-4759.  counsel  for 
petitioner. 

Copies  of  the  petition  are  available  at 
the  Office  of  the  Secretary,  Room  11101. 
1100  L  Street  NW..  Washington,  DC.  By 
the  Commission  January  15, 1987. 
Tony  P.  Kominotli. 
Assistant  Secretary. 
[FR  Doc.  87-1284  Filed  1-21-87;  8:45  am] 

BILUNO  CODE  (730-01-11 


FEDERAL  RESERVE  SYSTEM 

Cttase  Manhattan  Corp.;  Proposal  To 
Underwrite  and  Deal  in  Comnoercial 
Paper  to  a  Limited  Extent 

Chase  Manhattan  Corporation 
("Applicant"),  New  York,  New  York,  a 
bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  12  U.S.C.  1841  et  seq.  ("BHC  Act"), 
has  applied  pursuant  to  section  4(c)(S)  of 
the  BHC  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.21(a)  of  the  Board's  Regulation  Y 
(12  CFR  225.21(a))  for  permission  to 
engage  through  Chase  Commercial 
Corportation  ("Company").  Englewood, 
New  Jersey  in  the  activities  of 
underwriting  and  dealing  to  a  limited 
extent  in  commercial  paper  that  is 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  under  section  3(a)(3)  thereof.  15 
U.S.C.  77c(a)(3).  Company  would  act  for 
issuers  as  an  underwriter  of  commercial 
paper,  purchasing  commercial  paper  for 
resale  generally  to  institutional 
investors  such  as  banks,  insurance 
companies,  mutal  funds,  and 
nonfinancial  businesses.  Company 
would  also  purchase  commercial  paper, 
typically  that  which  Company  itself  had 
previously  underwritten,  for  resale  in 
the  secondary  market  as  a  dealer.  In 
addition.  Company  may  advise  issuers 
as  to  rates  and  maturities  of  proposed 
issues  that  are  likely  to  be  accepted  in 
the  market. 

Company  is  an  indirect  subsidiary  of 
Applicant's  subsidiary,  Chase 
Commercial  Corporation  Holdings,  Inc. 
Applicant  has  previously  obtained 
Board  approval,  pursuant  to  section 
4(c)(8)  of  the  BHC  Act,  to  engage, 
directly  or  through  one  or  more  wholly- 
owned  subsidiaries  including  Company, 
in  commercial  financing  activities, 
including  asset-based  financing  as  well 
as  equipment  and  other  personal 
property  leasing.  In  addition  to  the 
foregoing  financing  activities,  Company 
serves  in  an  advisory  capacity  on  a  fee 
basis  to  customers  regarding  finance 
and  leasing. 

The  activities  would  be  conducted  on 
a  nationwide  basis  from  offices  of 
Company  to  be  established  in  New 
York,  New  York.  Company  may 
establish  offices  at  other  locations  in  the 
future. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
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controlling  banks  as  to  be  a  proper 
incident  thereto."  '  The  Board  has  not 
previously  approved  underwriting  and 
dealing  in  commercial  paper  for  bank 
holding  companies. 

Applicant  states  that  the  activities  are 
so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto  on  the  basis  of 
its  belief  that  banks  engage  in  activities 
that  it  believes  are  functionally  and 
operationally  similar  to  those  in  the 
application,  such  as  discounting 
commercial  paper  to  provide  liquidity  to 
its  issuers;  making  short-term  loans; 
issuing  their  own  obligations; 
underwriting  and  dealing  in  money 
market  instruments;  assisting 
commercial  paper  issuers  in  the 
placement  of  their  notes;  and  assessing 
credit  and  interest  rale  risk. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking, 
the  Board  also  must  consider  whether 
the  performance  of  the  activity  by  an 
affiliate  of  a  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices.  Applicant 
maintains  that  permitting  bank  holding 
companies  to  engage  de  novo  in  the 
proposed  activities  would  be 
procompetitive  and  would  result  in 
increased  convenience,  lower  fmancing 
costs  to  issuers,  greater  efficiency  and 
more  liquid  secondary  markets.  In 
addition.  Applicant  believes  the 
proposal  would  not  result  in  adverse 
effects  under  the  legal  framework  in 
which  the  activity  would  be  conducted 
and  in  view  of  other  precautionary 
measures  to  be  taken. 

The  application  also  presents  issues 
under  section  20  of  the  Glass-Steagall 
Act  {12  U.S.C.  377).  SecUon  20  of  the 
Glass-Steagall  Act  prohibits  the 
affiliation  of  a  member  bank,  such  as 
Chase  Manhattan  Bank,  with  a  firm  that 
is  "engaged  principally"  in  the 


'  Guidelines  for  determining  whether  an  activity 
is  closely  related  to  banking  are  set  out  in  National 
Courier  Association  v.  Board  of  Governors  of  the 
Federal  Reserve  System.  516  F.2d  1229  (D.C.  Cir. 
1975).  which  provides  that  an  activity  may  be  so 
regarded  if:  (1)  Banks  have  generally  provided  the 
proposed  services:  (2)  banks  generally  provide 
services  thai  are  so  similar  to  the  proposed  services 
as  to  equip  them  particularly  well  to  provide  the 
proposed  services:  or  (3)  banks  generally  provide 
services  that  are  so  integrally  related  to  the 
proposed  services  as  to  require  their  provision  in  a 
specialized  form.  In  addition,  the  Board  may 
consider  any  other  basis  that  may  demonstrate  that 
ihe  activity  has  a  reasonable  or  close  relationship  to 
banking  or  managing  or  controlling  banks  Board 
Statement  regarding  Regulation  Y,  49  KR  813  (1984). 


"tmderwriting,  public  sale  or 
distribution"  of  securities. 

Recently,  the  Board,  by  Order  dated 
December  24, 1986.  approved  an 
application  submitted  by  Bankers  Trust 
New  York  Corporation  to  engage  in 
commercial  paper  placement  through  a 
subsidiary  to  a  limited  extent,  subject  to 
certain  restrictions  limiting  the  amount 
of  the  foregoing  activity  relative  to  the 
total  business  conducted  by  the 
subsidiary  and  relative  to  the  total 
market  in  such  activity. 

Applicant  has  proposed  those  same 
restrictions.  In  accordance  wtih  the 
Imitations  approved  by  the  Board  in 
Bankers  Trust,  Company  will  limit  its 
involvement  in  tmderwriting  and  dealing 
in  commercial  paper  so  that  Company's 
gross  revenue  from  such  activities  will 
not  exced  5  percent  of  Company's  total 
gross  revenue  duing  any  two-calendar- 
year  period.  Company  will  also  limit  its 
invovlement  in  the  proposed  activities 
so  that  the  amoimt  of  commercial  paper 
outstanding  at  any  time  underwritten  by 
Company  will  not  exceed  5  percent  of 
the  average  amount  of  dealer-placed 
commercial  paper  outstanding  during 
the  prior  four  calendar  quarters,  and  the 
amount  of  commercial  paper  held  in 
inventory  by  Company  on  any  day  will 
not  exceed  5  percent  of  the  average 
amount  of  dealer-placed  commercial 
paper  outstanding  during  the  prior  four 
calendar  quarters. 

Any  request  for  a  hearing  on  this 
application  must  comply  with  9  262.3(e] 
of  the  Boad's  Rules  of  Procedure  (12  CFR 
262.3(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  comments  to  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  not  later  than  February  17, 
1987. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  15, 1987. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-1295  Filed  1-21-87;  8:45  am] 

MIXING  CODE  UKHJI-M 


Huntington  Bancshares,  Inc.  et  al.; 
Applicatlons  To  Engage  de  Novo  In 
Permissible  NonbanWng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  setion  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 


1843(c)(8)  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  Id  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regardng  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  6, 1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  ].  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Huntington  Bancshares 
Incorporated,  Columbus  Ohio:  to  engage 
de  novo  through  its  subsidiary,  Scioto 
Life  Insurance  Company,  Columbus, 
Ohio,  in  underwriting  an  reinsuring 
credit  life  and  accident  and  health 
insurance  issued  with  loans  made  by  its 
subsidiaries  and  affiliates  which  are 
secured  by  Hrst  mortgages  on  residential 
dwellings  pursuant  to  9  225.25(b)(8)(i)  of 
the  Board's  Regulation  Y. 

2.  Trustcorp,  Inc.,  Toledo,  Ohio;  to 
engage  de  novo  through  its  subsidiary, 
The  Toledo  Trust  Company,  Toledo, 
Ohio,  in  tax  planning  and  preparation 
activities  and  services  pursuant  to 

9  225.2S(b)(21)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (i-larry  W.  Green.  Vice 
President)  101  Market  Sti-eet,  San 
Francisco,  California  94105: 


1.  Canadian  Imperial  Bank  of 
Commerce,  Toronto.  Ontario.  Canada, 
and  Canadian  Imperial  Holdings  Inc., 
Wilmington,  Delaware:  to  engage 
through  their  subsidiary,  CIBC  Financing 
Services,  Ina,  Atlanta,  Georgia,  in 
activities  conducted  by  a  commercial 
finance  company  pursuant  to 
9  225.25(b)(1)  of  the  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  February  9, 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  15, 1987. 

lamas  McAfM. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-1302  Filed  l-21-«7;  B}4S  am] 

BUMM  COOC  SlIO^I-M 


Corrections;  Jamee  D.  Yoo  et  aL 

This  notice  corrects  three  previous 
Federal  Register  dociunents. 

1.  In  (FR  Doc.  87-505),  published  at 
page  1243  of  the  issue  for  Monday, 
January  12, 1987. 

Under  the  Federal  Reserve  Bank  of 
Dallas,  the  entry  for  James  D.  Yoo  is 
corrected  to  read  as  follows: 

C.  Fedaral  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

X.James D.  Yoo,  Dallas.  Texas;  Cheol 
H.  Nam,  CarroUton,  Texas;  Don  S.  Kim. 
Arlington.  Texas;  Young  K.  Moon, 
CarroUton,  Texas;  Samuel  S.  K.  Hong. 
Garland,  Texas;  Hee  D.  Lee,  Mesquite. 
Texas;  Jeffrey  S.  Gibbens,  Hano.  Texas; 
Thomas  L  Fiedler,  Richardson.  Texas; 
Chung  Hui  Cho.  Dallas.  Texas;  James  P. 
Lee,  Dallas,  Texas;  Gerald  J.  LaFoimtain, 
Dallas,  Texas;  American  Religious  Town 
Hall  Meeting,  Inc.,  Dallas,  Texas:  Robert 
W.  Leiske,  Dallas,  Texas;  Jerry  B. 
Cotner.  Dallas,  Texas;  and  S.  Lewis 
Hutcheson,  Dallas,  Texas;  to  acquire  100 
percent  of  the  voting  shares  of 
Southwest  Bank — Garland.  Garland. 
Texas. 

Comments  on  this  application  must  be 
received  by  January  27, 1967. 

2.  FR  Doc.  87-618,  published  at  page 
1383  of  the  issue  for  "Tuesday,  January 
13. 1987. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  First  Bancorp.  Inc. 
is  corrected  to  read  as  follows: 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago.  Illinois  60690: 

1.  First  Baocorp,  Ina.  Yates  City. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bank  of 
Yates  City.  Yates  City.  Illinois. 

Comments  on  this  application  must  be 
received  by  January  30. 1987. 


3.  FR  Doc.  87-618,  published  at  page 
1383  of  die  issue  fw  Tuesday.  January 
13. 1987. 

Under  the  Federal  Reserve  Bank  of 
New  York,  the  entry  for  TTie  Bank  of 
Tokyo  Ltd.  is  corrected  to  read  as 
follows: 

B.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Bank  of  Tokyo  Ltd^  Tokyo, 
Japan;  to  retain  ownership  of  Nissei  Bot 
Asset  Management  Corporation,  New 
York,  New  York,  and  thereby  engage  in 
(i)  providing  portfolio  investment  advice 
to  domestic  and  foreign  persons 
pursuant  to  9  22S.25(b)(4)(iii);  (ii)  serving 
as  investment  adviser  (as  defined  in 
section  2(a)(20)  of  the  Investment 
Company  Act  of  1940. 15  U.S.C.  80a- 
2(a)(20),  to  investment  companies 
registered  imder  the  Act  pursuant  to 
9  225.25(b)(4)(ii);  and  (iii)  providing 
investment  advice  on  financial  futures 
and  options  on  futures  as  a  commodity 
trading  advisor  pursuant  to 
9  225.25(b)(19)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  on 
a  worldwide  basis. 

Comments  on  this  application  must  be 
received  by  January  27, 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  15, 1987. 
James  McAfee, 

Associate  Secretary  of  ihe  Board. 

[FR  Doc.  87-1294  Filed  1-21-87;  8:45  am] 

BILUNQ  COOC  SZIO-OI-M 

Lane  Financial,  Inc,  et  aL;  Applications 
To  Engage  de  Novo  In  Permissible 
NonbanMng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  o^ices  of  the  Board  of  Governors 
not  later  than  February  9, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Lane  Financial,  Inc.,  Northbrook, 
Illinois;  to  engage  denovo  through  its 
subsidiary.  Lane  Life  Insurance 
Company,  Northbrook,  Illinois,  as 
reinsurer  of  credit  life  insurance  and 
credit  disability  insurance  that  is 
directly  related  to  extensions  of  credit 
by  its  banking  subsidiaries  pursuant  to 
9  225.25(b)(8)(i)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
FrancisGO  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  The  Dai-Ichi  Kangyo  Bank,  Limited, 
Tokyo,  Japan;  to  engage  de  novo  through 
its  subsidiary,  Dai-lchi  Kangyo  Trust 
Company  of  New  York,  New  York,  New 
York,  in  investment  and  financial 
advisory  activities  pursuant  to 
9  225.25(b)(4)  of  the  Board's  Regulation 
Y. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  January  IS,  1967. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-1303  Filed  1-21-87;  8:45  am] 

BHJJNQ  COOC  •210-01-41 


Alex  Brown  Financial  Group; 
Acquieition  of  Company  Engaged  in 
NonbanMng  Activltiee 

The  organization  listed  in  this  notice 
has  applied  under  9  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
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1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  9, 
1987. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Alex  Brown  Financial  Group, 
Sacramento.  CaUfomia:  to  acquire  River 
City  Money  Management,  Sacramento, 
California,  and  through  a  joint  venture 
with  RCB  Corporation,  engage  in 
investment  and  Hnancial  advising 
pursuant  to  9  225.25(b)(4)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  15. 1987. 
JaniM  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-1296  Filed  1-21-87:  8:45  am] 

WUJNO  coot  UIA-OI-M 


Change  In  Bank  Control;  Acquisitions 
of  Banks  or  Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
section  225.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 


are  considered  in  acting  on  the  notices 
are  set  forth  in  paragraph  7  of  the  Act 
(12  U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofBces  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  5, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  A.  Andrew  Boemi,  and  Andrew  A. 
Boemi,  both  of  Chicago.  Illinois:  to 
acquire  14.14  percent  of  the  voting 
shares  of  Madison  Financial 
Corporation,  Chicago,  Illinois,  and 
thereby  indirectly  acquire  Madison 
Bank  &  Trust  Company,  Chicago, 
Illinois.  First  National  Bank  of  Wheeling 
Wheeling,  Illinois,  and  Madison 
National  Bank,  Niles,  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  ()ames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  fames  E.  Cowan,  and  Joan  Y. 
Cowan.  Seeley  Lake,  Montana:  to  acqire 
50  percent  of  the  voting  shares  of  First 
Valley  Bank.  Seeley  Lake.  Montana. 

C.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  John  Parker.  Taylor.  Texas;  to 
acquire  14  percent  of  the  voting  shares 
of  First  of  Austin  Bancshares,  Inc., 
Austin,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  15. 1987. 

JaniM  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-1297  Filed  1-21-87;  8:45  am] 

SIUJNQ  OOOC  SlIO-OI-M 

Constitution  Bancorp  of  New  England. 
Inc.;  Formation  of.  AcquWtlon  liy.  or 
Merger  of  Bank  Holding  Co.;  and 
Acquisition  of  Nonl>anklng  Company 

The  company  listed  in  this  notice  has 
applied  under  {  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12.  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(.aj(2))  for  the  Board's  approval 
under  section  4(c)(6)  of  the  Bank 


Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assests  of  a 
company  engaged  in  a  nonbanking 
activity  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  «vriting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneflts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Baiik 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  10. 
1987. 

A.  Federal  Reserve  Bank  of  Boston 

(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Constitution  Bancorp  of  New 
England,  Inc.  Fairfield.  Connecticut;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Lafayette  Bancorp,  Inc., 
Bridgeport,  Connecticut,  and  thereby 
indirectly  acquire  Lafayette  Bank  and 
Trust  Company,  Inc.,  Bridgeport, 
Connecticut,  and  American  Bancorp. 
Inc..  Hamden,  Connecticut,  and  thereby 
indirectly  acquire  American  National 
Bank,  Hamden,  Connecticut. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  DCG 
Acquisition.  Inc..  Hamden.  Connecticut, 
and  Data  Control  Group,  Inc.,  New 
Haven,  Connecticut,  and  thereby  engage 
in  data  processing  activities  pursuant  to 


S  225.25(bK7)  of  tbe  Beard's  Regulation 
Y. 

Board  of  Goveniors  of  Hie  Federal  Reserve 

System,  {anuary  15, 1967. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  87-1288  Filed  1-21-87;  8:45  am) 


FAM  National  Corporation,  at  aL; 
Formations  O^  Acquisitions  l>y;  and 
Margars  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
\  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  apphcations 
must  be  received  not  later  than  February 
5, 1987. 

A.  Federal  Reserve  Bank  of  Rkhraond 

(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23281: 

1 .  F&M  National  Corporation, 
Winchester,  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  the 
Middlebtirg  National  Bank.  Middleburg. 
Virginia.  Comments  on  this  application 
must  be  received  by  Fetnuary  9. 1987. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robet  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atianta,  Georgia 
30303: 

1.  First  American  Corporation, 
Nashville.  Tennessee;  to  merge  with  FPB 
Corporation,  Gallatin,  Tennessee,  and 
thereby  indirectly  acquire  First  ft 
Peoples  National  Bank  of  Gallatin, 
Gallatin.  Tennessee,  and  First  &  Peoples 
Trust  Company,  Gallatin.  Tennessee. 


C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  BMC  Bancshaies,  Inc..  Mt.  Carmel, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Mt.  Carmel.  Mt. 
Carmel,  lllinios. 

2.  State  National  Bancorp  of 
Frankfort.  Inc.,  Frankfort.  Kentucky;  to 
acquire  100  percent  of  the  voting  shares 
of  "The  Garrard  Bank  ft  Trust  Company, 
Lancaster,  Kentucky. 

3.  The  Wedge  Holding  Company, 
Alton,  Illinois;  to  acquire  at  least  86.22 
percent  of  the  voting  shares  of  Bethalto 
National  Bank,  Bethalto,  Illinois;  and  100 
percent  of  the  voting  shares  of  Brighton 
Bancshares,  Inc.,  Brighton,  Illinois,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Brighton,  Brighton,  Illinois. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Heights  Bancshares,  Inc.,  Harker 
Heights,  Texas;  to  merge  with  Capital 
Peoples  Bancshares,  Inc.,  Lampasas, 
Texas,  and  thereby  indirectly  acquire 
United  Peoples  Bank,  Lampasas,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  15, 1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-1299  Filed  1-21-87;  8:45  am) 

BIUJNO  COOC  M10-01-M 


PKBanken  at  al^  AcquisHlone  of 
Companies  Engaged  In  Parmlsslbl* 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  apphed  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  (Mi  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  conpetition, 
conflicts  of  interests,  or  unsound 
tanking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  February  9, 1987. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Uberty  Street  New  York,  New  York 
10045: 

1.  PKBanken,  Stockholm,  Sweden;  to 
acquire  The  English  Association, 
Incorporated,  New  York,  New  York,  and 
thereby  engage  in  investment  or 
financial  advice,  securities  brokerage 
and  tax  planning  and  preparation 
pursuant  to  §  225.2S(b)(4),  (15),  and  (21). 
Conunents  on  this  application  must  be 
received  by  February  6, 1987. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mercantile  Bancshares,  Inc.. 
Jonesboro.  Arkansas;  to  acquire 
Mercantile  Corporation.  Jonesboro. 
Arkansas,  and  there  by  engage  in  data 
processing  activities  pursuant  to 
S  225.25(b)(7)  of  die  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Montgomery,  Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  15. 1987. 
Jamea  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-1300  Filed  1-21-87;  8:45  am) 
BIUJNO  COOC  Uie-01-M 


Trustcorp,  Inc.  at  al.;  Formations  of; 
Acquisitions  by;  and  Margars  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  ia*2(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  speciflcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
la  1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  |.  Wixted,  )r..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Tnistcorp.  Inc..  Toledo,  Ohio;  to 
acquire  through  its  subsidiary,  Tnistcorp 
of  Michigan.  Inc.,  Toledo,  Ohio.  100 
percent  of  the  voting  shares  of 
Commercial  Bankshares  Corp.,  Adrian, 
Michigan,  and  thereby  indirectly  acquire 
Commercial  Savings  Bank.  Adrian, 
Michigan,  and  The  lipson-Carter  State 
Bank,  Blissfield,  Michigan.  In  connection 
V.  ith  this  application,  Tnistcorp  of 
Michigan,  Inc.,  Toledo.  Ohio,  has 
applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Commercial 
Bankshares,  Inc. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Volunteer  Bancorp,  Inc..  Sneedville, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  95  percent  of  the 
voting  shares  of  Citizens  Bank  of 
Sneedville,  Sneedville,  Tennessee. 
Comments  on  this  application  must  be 
received  by  Febmary  9, 1987. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

Continental  Illinois  Bancorp,  Inc., 
Chicago.  Illinois:  to  acquire  100  percent 
of  the  voting  shares  of  Continental  Bank 
of  Buffalo  Grove,  N.  A..  Buffalo  Grove, 
Illinois. 

2.  Continental  Illinois  Bancorp,  Inc., 
Chicago.  Illinois:  to  acquire  100  percent 
of  the  voting  shares  of  Continental 
Illinois  Bank  of  Deerfield,  N.A.. 
Deerfield,  Illinois. 

3.  Continental  Illinois  Bancorp,  Inc., 
Chicago.  Illinois:  to  acquire  100  percent 
of  the  voting  shares  of  Continental  Bank 


of  Oak  Brook  Terrace.  Oak  Brook 
Terrace.  Illinois. 

4.  Continental  Illinois  Bancorp,  Inc. 
Chicago,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Continental 
Illinois  Bank  of  Western  Springs.  N.A.. 
Western  Springs,  Illinois. 

5.  Du  Page  County  Bancorp,  Inc., 
Glendale  Heights.  Illinois;  to  become  a 
bank  holding  company  by  acquiring 
88.23  percent  of  the  voting  shares  of 
M.G.  Bancorporation.  Ina.  Chicago, 
Illinois,  and  thereby  indirectly  acquire 
Mount  Greenwood  Bank,  Chiicago, 
Illinois;  65.93  percent  of  the  voting 
shares  of  Worth  Bancorp,  Inc.,  Worth. 
Illinois,  and  thereby  indirectly  acquire 
Worth  Bank  and  Trust,  Worth,  Illinois; 
and  96.28  percent  of  the  voting  shares  of 
Illini  Bancorp,  Inc..  Danville.  Illinois, 
and  thereby  indirectly  acquire  The  First 
National  Bank  of  Danville,  Danville, 
Illinois.  Comments  on  this  application 
must  be  received  by  February  6, 1987. 

6.  Rog-Lee  Incorporated,  Manson, 
Iowa;  to  becomne  a  bank  holding 
company  by  acquiring  81.40  percent  of 
the  voting  shares  of  Manson  State  Bank. 
Manson,  Iowa. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  First  Lubbock  Bancshares,  Inc., 
Lubbock,  Texas;  to  acquire  21.19  percent 
of  the  voting  shares  of  First  Borger 
Bancshares,  Inc.,  Lubbock,  Texas,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Borger,  Borger,  Texas;  Denver 
City  Bancshares,  Inc.,  Denver  City. 
Texas,  and  thereby  indirectly  acquire 
Yoakum  County  State  Bank,  Denver 
City,  Texas;  Lubbock  Bancorporation, 
Inc.,  Lubbock,  Texas,  and  thereby 
indirectly  acquire  Bank  of  the  West, 
Lubbock,  Texas;  Plainview  First 
National  Bancshares,  Inc.,  Plainview, 
Texas,  and  thereby  indirectly  acquire 
First  National  Bank  of  Plainview. 
Plainview,  Texas:  and  to  acquire  100 
percent  of  the  voting  shares  of  West 
Texas  Bancorporation.  Inc..  Post.  Texas, 
and  thereby  indirectly  acquire  First 
National  Bank  of  Post.  Post,  Texas. 

2.  Part  Cities  Bancshares,  Inc.,  Dallas, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Park  Cities,  Dallas.  Texas. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  January  15. 1967. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  B7-1301  Filed  1-21-87;  8:46  am) 

WLUNQ  coot  Wtft-Ot-H 


Qreeniberg  Depoelt  Benoofp,  Inc.,  et 
•L;  Foraurtione  of;  AcquWtione  by;  and 
ItonMra  af  Bank  HoldkM  Pnmnanlae 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
1 225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comments  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
11. 1987. 

A.  Federal  Reserve  Bank  of  St.  Louis. 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis  Missouri  63166: 

1.  Greensberg  Deposit  Bancorp,  Inc., 
Greensberg.  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Greensberg  Deposit  Bank.  Greensberg. 
Kentucky. 

2.  State  National  Bancorp  of 
Frankfort,  Inc.,  Frankfort.  Kentucky;  to 
acquire  100  percent  of  the  voting  shares 
of  the  Garrard  Bank  &  Trust  Company, 
Lancaster,  Kentucky.  Comments  on  this 
application  must  be  received  by 
February  5, 1987. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  First  Coleman  Bancshares,  Inc., 
Coleman,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Coleman  National  Bank  of  Coleman, 
Coleman,  Texas. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  16. 1987. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-1385  Filed  1-21-87;  8:45  am| 
eiLUNQ  COM  tttS-0V4l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reaources  and  Servicea 
Admlniatration 

Public  Health  Servlcr,  Privacy  Act  of 
1974;  Annual  Pul>llcatk>n  of  Syatema  of 
Recorda;  Correction 

AOCNCV:  Department  of  Health  and 
Human  Services;  Public  Health  Service; 
Health  Resources  and  Services 
Administration  (HRSA), 
ACnON:  Correction. 

SUKNMARV.  On  November  24. 1986.  HRSA 
updated  and  republished  its  inventory  of 
Privacy  Act  systems  of  records  notices. 
One  routine  use  was  inadvertently 
omitted  from  system  notices  09-15-0044 
Health  Education  Assistant  Loan 
(HEAL)  Program  Loan  Control  Master 
File.  HHS/HRSA/BHPr.  and  0&-15-0045 
Health  Resources  and  Services 
Administration  Loan  Repayment/Debt 
Management  Records  Systems,  HHS/ 
HRSA/OA. 

The  omitted  routine  use.  which  should 
be  added  as  the  last  routine  use  to  each 
of  the  above  systems,  reads  as  follows: 
HRSA  may  disclose  firom  this  system  of 
records  to  the  Department  of  Treasury. 
Internal  Revenue  Service  (IRS):  (1)  A 
delinquent  debtor's  name,  address. 
Social  Security  number,  and  other 
necessary  information  to  identify  the 
debtor  (2)  the  amount  of  the  debt;  and 
(3)  the  program  under  which  the  debt 
arose,  so  that  the  IRS  can  offset  against 
the  debt  any  income  tax  refunds  which 
may  be  due  to  the  debtor. 

The  omitted  routine  use  was  added  to 
each  of  the  above  systems  on  July  17, 
1966  (51  FR  25946). 

Dated:  January  14. 1087. 
lames  A  Walsh, 

Associate  Administrator  for  Operations  and 

Management. 

(FR  Doc.  87-1293  Filed  1-21-87:  8:45  am) 

BILUNQ  COOC  41I0-1MI 


Office  of  Human  Development 
Servicea 

Preaident'a  Committee  on  Mental 
Retardation;  Meeting 

Agency  holding  the  meeting: 
President's  Committee  on  Mental 
Retardation. 

Time  and  date:  Executive  Committee, 
Sunday  February  8. 1987. 1:00-p.m.-5:00 
p.m..  Full  Committee.  February  &-10. 
1987.  9:00  a.m.-5:00  p.m..  February  9.  9:00 
a.m.-5:00  p.m.,  February  10. 

Place:  Omni  Shoreham  Hotel,  2500 
Calvert  Street  NW.,  Washington.  DC 
20008. 


Status:  Meetings  are  open  to  the 
publia  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  to  be  considered:  Reports  by 
members  of  the  Executive  Committee  of 
the  President's  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
Committee  plans  to  discuss  critical 
issues  concerning  prevention,  family 
and  community  services,  full  citizenship, 
public  awareness  and  other  issues 
relevant  to  the  PCMR's  goals. 

The  PCMR:  (1)  Acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  on  matters  relating 
to  programs  and  services  for  persons 
who  are  mentally  retarded;  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
proposals  that  affect  the  mentally 
retarded. 

Contact  person  for  more  information: 
Susan  Gleeson.  R.N..  M.S.N..  330 
Independence  Avenue  SW..  Room  4725- 
North.  Washington,  DC.  20201.  (202)  245- 
7635. 

Dated:  January  14. 1987. 
Susan  Gleeson, 
Executive  Director,  PCMR. 
[FR  Doc.  87-1337  Filed  1-21-87;  8:45  am] 
BILUNQ  CODE  41SS-01-M 


Public  Health  Service 

National  Committee  on  Vital  and 
Health  Statlatica  Subcommittee  on 
Uniform  Minimum  Health  Data  Seta; 
Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
that  the  National  Conunittee  on  Vital 
and  Health  Statistics  (NCVHS) 
Subcommittee  on  Uniform  Minimum 
Health  Data  Sets  established  pursuant 
to  42  U.S.C.  242k,  section  306{k)(2)  of  the 
Public  Health  Service  Act.  as  amended, 
will  convene  on  Wednesday,  February 
4. 1987  from  9:00  a.m.  to  12:00  noon  in 
Room  423A  of  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington.  DC  20201. 

The  Subcommittee  will  examine  the 
merits  of  recommending  including  or 
excluding  individual  items  in  the 
proposed  long  term  care  minimum 
health  data  set  and  the  structure  and 
content  of  the  material  to  be  sent  out  for 
public  comment. 

Further  information  regarding  the 
Subcommittee  may  be  obtained  by 
contacting  Henry  S.  Mount,  National 
Center  for  Health  Statistics,  Room  2-28, 
Center  Building.  3700  East-West 


Highway.  Hyattsville.  Maryland  20782. 
telephone  (301)  436-7122. 

Dated:  January  9, 1987. 
Manning  Feinleib. 

Director,  National  Center  for  Health 

Statistics. 

(FR  Doc.  87-1331  Filed  1-21-87:  8:45  am] 

BILUNQ  CODE  41«e-17-« 

National  Committee  on  Vital  and 
Health  Statlatica;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-483).  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  U.S.C.  242k, 
section  306{k)(2)  of  the  Public  Health 
Service  Act,  as  amended,  will  convene 
on  Wednesday,  February  4, 1987  from 
1:00  p.m.  to  5:00  p.m.  and  Thursday  and 
Friday,  February  5  and  6, 1987  from  9:00 
a.m.  to  5:00  p.m.  in  Room  529A  of  the 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington.  DC  20201. 

The  Committee  will  hear  reports  on 
national  health  data  needs  and 
statistical  systems  capabilities.  The 
Committee  will  also  receive  reports  from 
each  of  its  Subcommittees  and  may 
address  new  business  as  appropriate. 

Further  information  regarding  this 
meeting  of  the  Committee  may  be 
obtained  by  contacting  Gail  F.  Fisher. 
Ph.D.,  Executive  Secretary.  National 
Committee  on  Vital  and  Health 
Statistics.  Room  2-28.  Center  Building, 
3700  East-West  Highway,  Hyattsville. 
Maryland  20782,  telephone  (301)  436- 
7050. 

Dated:  January  9. 1987. 
Manning  Feinleib, 

Director.  National  Center  for  Health 
Statistics. 
[FR  Doc.  87-1332  Filed  1-21-87:  8:45  am] 

BtLUNQ  COOC  41«>-17-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Strategic  Materiala  and 
Minerala  Program  Advlaory 
Committee;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  the  National  Strategic 
Materials  and  Minerals  Program 
Advisory  Committee  (NSMMPAC)  will 
meet  on  Wednesday,  February  4, 1987 
from  8:30  a.m.  until  12:00  noon,  or  until 
business  is  concluded.  The  meeting  will 
convene  in  Room  5160,  Main  Interior 
Building,  18th  &  C  Streets.  NW.. 
Washington.  DC. 


UM   I 
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It  will  be  open  to  the  public. 
The  proposed  agenda  is: 

8:30-9:00 — Chairman's  introductory 

remarks;  introduction  of  new 

members 
9:00-10:00 — Reports  from  woricing 

groups 
10:00-11:30 — Discussion  of  support  for 

National  Critical  Materials  Council 
ll:30-Conclusion — New  business 

Statements  are  invited  frt)m  groups 
and  members  of  the  general  public  who 
have  an  interest  in  mining,  minerals  or 
materials  issues.  To  ensure  that  time 
will  be  available  to  hear  such 
statements,  prospective  witnesses  are 
requested  to  notify  the  Committee 
contact  (see  below)  of  their  intention  to 
appear.  Written  statements  for  the 
record  should  be  submitted  prior  to 
February  21, 1987. 

mm  RJRTHCII  INFORMATION  CONTACT: 

Gully  Walter.  Department  of  the 

Interior,  Washington,  DC,  Room  6650 

(202)  343-2136. 

Gully  WaltM. 

Executive  Director. 

[FR  Doc.  87-1346  Filed  1-21-87:  8:45  amj 

MUJNQ  COOC  4310- 1»4I 


Bureau  of  Land  Management 
110-943-07-4520-12] 

Idaho;  Filing  Ptats  of  Survey 

The  plats  of  survey  of  the  following 
lands  were  officially  flled  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise.  Idcdio,  on  the  dates 
hereinafter  stated: 

Boise  Meridian 

T.  7  N.,  R.  5  W.,  accepted  October  7. 1988. 
officially  filed  October  23. 1966. 

T.  2  S..  R.  35  E.,  accepted  October  28, 1986. 
officially  filed  January  5. 1987. 

The  above  plats  represent  surveys, 
dependent  resurveys,  and  subdivisions. 

Inquiries  about  these  lands  should  be 
addressed  to  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho  83706. 

Dated:  January  9, 1987. 
Sliarroa  L  Deroin, 

Chief.  Land  Services  Section. 

|FR  Doc  87-1325  Filed  1-21-87;  &45  am] 

BlUJNaCOOE  WIO-OO-M 


(MT-920-07-41 11-13;  MTM  41392] 

Montana;  Propoeed  Reinstatement  of 
lennmated  ON  and  Qas  Lease;  Powder 
River  County 

Under  the  provisions  of  Pub.  L  97-451, 
a  petition  for  reinstatesment  of  oil  and 


UM  I 


gas  lease  MTM-41392.  Powder  River 
Cotmty,  Montana,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  leasee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188).  the 
Bureau  of  Land  Management  is 
pro])osing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated  January  12. 1987. 
Karan  L.  Sluuge. 
Chief,  Leasing  Unit 
[FR  Doc.  87-1324  Fded  1-21-87:  8:45  am] 

MLUNGCOOC  43W-ON-II 


Minerals  Management  Service 

Outer  Continental  Slielf  (OCS) 
Advisory  Board  Scientific  Committee; 
Notice  and  Agenda  of  Plenary  Session 
Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
5  U.S.C.  Appendix  I,  and  the  Office  of 
Management  and  Budget  Circular  A-63, 
Revised. 

The  OCS  Advisory  Board  ScientiRc 
Committee  will  meet  in  plenary  session 
at  die  Holiday  Inn  Bay  Beach,  51  Gulf 
Breeze  Paricway,  Gulf  Breeze.  Florida 
32561  (telephone  904-932-2214),  from  9 
a.m.  to  5  p.m.  on  February  IZ  1987  and 
from  8  a.m.  to  12  noon  on  February  13, 
1987. 

The  agenda  for  the  meeting  will 
include  the  following  subjects: 

•  Update  on  the  Environmental 
Studies  Program  for  the  Regional  and 
Headquarters  Offices; 

•  Fiscal  Year  1988  Draft  Regional 
Studies  Plans; 

•  Update  on  the  National  Academy  of 
Science  Review  of  the  Environmental 
Studies  Program: 

•  The  Long-term  Studies  Plan  for  the 
Environmental  Studies  Program; 

•  Discussion  with  Representatives  of 
Gulf  of  Mexico  Coastal  States: 

•  Report  on  the  Environmental 
Studies  Program  Socioeconomic 
Program:  and 

•  Disctission  of  the  Fisheries  Program. 


This  meeting  is  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis.  All  inquiries  concerning 
this  meeting  should  be  addressed  to:  Dr. 
Don  V.  Aurand,  Chief,  Branch  of 
Environmental  Studies.  Offshore 
Environmental  Assessment  Division. 
Room  4230,  (MS  644),  Minerals 
Management  Service.  U.S.  Department 
of  the  Interior,  18th  and  C  Streets  NW.. 
Washington,  DC  2024a  telephone  (202) 
343-7744. 

Dated:  January  12. 1987. 
CaroliU  KaUaw. 

Associate  Director  for  Offshore  Minerals 

Management 

[FR  Doc.  87-1287  Filed  1-21-87:  8:45  am] 

■LLMO  COM  4t1»-IM-« 


Pelto  Oil  Co,  Development  Operations 
Coordination  Document 

AQCNCy:  Minerals  Management  Service. 
Interior. 

ACnON:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 


;  Notice  is  hereby  given  that 
Pelto  Oil  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
5242  and  5243.  Blocks  94  and  96. 
respectively.  Main  Pass  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice. 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  January  9, 1967.  Comments 
must  be  received  on  or  before  February 
6, 1987,  or  IS  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

AOORCSSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  1201  Wholesalers 
Pkwy.,  Room  114,  New  Orleans, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  6  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 


Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  D.  Gobert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit, 
Telephone  (504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 

Dated:  January  13, 1987. 

|.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  87-1322  Filed  1-21-87;  8:45  am] 
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Ptiiitips  Petroleum  Co^  Development 
Operations  Coordination  Document 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Phillips  Petroleum  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  (OCS  0299  and  0300.  Block  45. 
and  Lease  OCS  0301,  Block  56,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Grand 
Chenier,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  12. 1987. 


ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Wholesalers 
Pkwy.,  Room  114.  New  Orleans. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  January  14, 1987. 
|.  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  87-1323  Filed  1-16-87;  8:45  am] 
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National  Park  Service 

Mining  Plan  of  Operations  at  Kenai 
Fjords  National  Parte;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  S  917  of  36  CFR  Part  9A. 
Henry  W.  Waterfield  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
the  Surprise  Bay  No.  1  mining  claim 
within  Kenai  Fjords  National  Park.  This 
plan  is  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Regional  Office,  National  Park  Service, 
2525  Gambell  St..  Suite  107  Anchorage, 
Alaska. 

Roltett  L.  Peterson. 
Regional  Director,  Alaska  Region. 
[FR  Doc.  87-1343  Filed  1-21-87;  8:45  am] 
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Boston  Nattonal  Histortcai  Parte; 
Establishment 

AGENCY:  National  Park  Service,  Interior. 

ACTION:  Notice  of  establishment — 
Boston  National  Historical  Park. 

Public  Law  93-431  of  October  1, 1974. 
authorized  the  establishment  of  Boston 
National  Historical  Park,  as  part  of  the 
National  Park  System,  for  the  purpose  of 
preserving  certain  historic  structures 
and  properties  in  Boston. 
Massachusetts.  The  sites  included  in  the 
Park  are  Bunker  Hill  Monument, 
Dorchester  Heights,  a  portion  of  the 
Charlestown,  Navy  Yard  (Boston  Naval 
Shipyard),  Old  North  Church.  Paul 
Revere  House,  Faneuil  Hall,  the  Old 
State  House,  Old  South  Meeting  House, 
and  the  Visitor  Center,  as  described  on 
the  enclosed  Appendix  1.  These 
structures  and  properties  are  associated 
with  the  American  Revolution  and  the 
founding  and  growth  of  the  United 
States  and  posses  outstanding  national 
significance. 

It  has  been  determined  that  sufficient 
lands,  improvements,  and  interests  have 
been  acquired  and  that  cooperative 
agreements  to  assure  the  preservation 
and  historical  objectives  of  this  Act  are 
in  force  and  effect.  Therefore,  under  and 
by  virtue  of  the  authority  contained  in 
the  Act  of  October  1, 1974.  Boston 
National  Historical  Park  is  hereby 
established. 
Donald  Paul  Hodel, 
Secretary  of  the  Interior. 
December  18. 1986. 

Appendix  1 

The  Boston  National  Historical  Park 
comprises  the  following  described  areas: 

(1)  Faneuil  Hall,  located  at  Dock  Square, 

Boston; 

(2)  Paul  Revere  House,  19  North  Square, 

Boston; 

(3)  The  area  identified  as  the  Old  North 

Church  area,  193  Salem  Street, 
Boston; 

(4)  The  Old  State  House,  Washington 

and  State  Streets,  Boston; 

(5)  Bunker  Hill.  Breeds  Hill,  Boston: 

(6)  Old  South  Meeting  House,  Milk  and 

Washington  Streets,  Boston; 

(7)  Charlestown  Navy  Yard; 

(8)  Dorchester  Heights,  Boston,  and 

(9)  a  Visitor  Center,  Boston, 

and  is  depicted  on  the  map  entitled 
"Boundary  Map,  Boston  National 
Historical  Park,"  numbered  457-92,0OOC, 
which  shall  be  on  file  and  available  for 
inspection  in  the  office  of  the 
Superintendent,  Boston  National 
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Historical  Park.  Chariettown  Navy 
Yard,  Boston,  Massachusetts,  02129. 

|FR  Doc.  87-1342  Filed  1-21-87:  8:45  am] 
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HanagaoMnt  Native  AoMrtcan 
fleletlonahipi  Tollcy 


:  National  Paric  Service,  Interior. 
AcnoN:  Proposed  revised  management 
policy  with  request  for  comments. 


:  The  National  Park  Service 
(NPS)  is  issuing  a  management  pohcy  on 
Native  American  Relationships  which 
has  been  revised  in  response  to 
comments  received  on  the  proposed 
policy  pubUshed  in  the  Fedwal  Register 
on  November  26, 1982,  with  a  ninety-day 
comment  period  subsequently  extended 
to  April  1, 1983.  This  policy  will  replace 
Special  Directive  78-1. 

Policy  Goidelinet  for  Native  American 
Cultinl  Resources  Management 

Groups  covered  by  this  action  are 
American  Indians,  including  Carib, 
Arawalc  Eslumc.  Aleat  Native 
Hawaiians.  Native  Saraoans,  Chamorros 
and  Carolinians.  This  policy  will 
provide  guidance  to  NPS  personnel  for 
management  actions  affecting  Native 
Americans  as  defined.  The  policy 
emphasizes  implementation  of  such 
activity  in  a  knowledgeable,  aware  and 
sensitive  manner.  The  policy  directs 
park  managers  to  engage  in  the 
identification  of  and  consultation  with 
Native  American  groups  traditionally 
associated  with  park  lands  and  other 
resources.  The  policy  also  expands  and 
clarifies  Special  Directive  78-1, 
incorporates  management  needs 
identified  by  a  Service  task  force,  and 
provides  the  Service's  response  to  the 
policy  guidance  provided  in  the 
American  Indian  ReUgious  Freedom  Act. 
Pub.  L  95-341. 

OATH  Written  comments,  suggestions  or 
objections  will  be  accepted  until 
February  23, 1987. 

Aomms:  Comments  should  be  directed 
to:  OfHce  of  the  Special  Assistant  for 
Policy  Development.  National  Park 
Service.  Department  of  the  Interior,  18th 
and  C  Streets  NW.,  P.O.  Box  37127 
Washington,  DC  20013-7127. 

POn  FURTHCR  mrORMATtON  CONTACT: 

Geraldine  Smith,  Office  of  the  Special 
Assistant  for  Policy  Development,  202- 
343-4298:  Muriel  Crespi,  Anthropology 
Division,  202-343-8156:  Douglas  H. 
Scovill,  Anthropology  Division.  202-343- 
8161.  National  Park  Service,  Department 
of  the  Inferior.  P.O.  Box  37127. 
Washington,  DC  20013-7127. 


Beckg^otnid 

This  policy  replaces  the  current 
Special  Directive  78-1  Policy  Guidelines 
for  Native  American  Cultural  Resources 
Management,  and  defines  NPS 
management  responses  to  the 
requirements  of  the  American  Indian 
Religious  Freedom  Act  and  other 
legislation.  The  policy  defines  terms, 
discusses  Native  American  traditional 
activities  in  NPS  units.  Native  American 
involvement  in  planning,  and  Native 
American  concerns  in  resources 
management,  research  and 
interpretation. 

The  Service  has.  in  the  past, 
recognized  and  sought  to  accommodate 
Native  American  requests  to  use  areas 
of  the  National  Park  System  (System)  for 
traditional  religious  and  other  cultural 
activities,  including  lawful  subsistence 
pursuits.  Such  uses  must  be  within  the 
bounds  of  existing  legislation  as  well  as 
NPS  rules  and  polices  that  implement 
legislative  mandates  to  protect  and 
preserve  the  System's  resources,  both 
natural  and  cultural,  and  provide  for 
their  use  and  enjoyment  by  present  and 
future  generations. 

Tlie  Service  is  hereby  soliciting 
comments  on  this  policy  from  all 
interested  groups  or  individuals.  We 
urge  you  to  be  specific  on  how  the 
policy  might  be  changed  or 
strengthened.  All  comments  will  be 
reviewed  and,  where  appropriate, 
incorporated.  Hie  policy  will  remain  on 
review  for  a  period  of  30  days.  The  final 
policy  and  an  explanation  of  how  the 
comments  were  addressed  will  be 
published  in  the  Federal  Register 
following  this  period,  and  in  its  Hnal 
form  the  policy  will  become  part  of  the 
National  Park  Service  Management 
Policies. 
Denis  P.  Gslvin, 
Acting  Director. 

Major  Components 

Section  I  presents  the  philosphy  of  the 
National  Park  Service  regarding  Native 
American  Relationships  and  lists  some 
of  the  major  legislation  that  will  affect 
the  interpretation  and  implementation  of 
this  policy. 

Section  D  explains  terms  used 
throughout  the  policy. 

Section  III  discusses  the  practice  of 
Native  American  traditional  activities  in 
NPS  areas.  The  first  paragraph 
discusses  Native  American  religious 
practices  and  NPS  responsibilities  as 
addressed  in  Pub.  L.  95-341,  the 
American  Indian  Religious  Freedom  Act. 
This  section  also  addresses  the  use  of 
controlled  substances  in  religious 
ceremonies.  Part  B  of  this  section 
discusses  access  to  and  use  of  park 


areas  for  both  religions  and  non- 
religious  purposes.  Part  C  of  this  section 
addresses  the  taking  of  natural 
resources  inlcuding  fish,  wildlife,  plants 
and  other  objects.  The  identification  and 
protection  of  sacred  resources,  including 
sites,  as  well  as  policies  on  burial  and 
cemetery  sites  are  discussed  in  Part  D. 

Section  IV  provides  for  the 
involvement  and  consultation  of  Native 
Americans  with  traditionally 
established  interests  in  parks  when  NPS 
planning  and  management  decisions 
may  affect  such  interests.  It  affirms  the 
park  managers'  responsibilities  to 
identify  and  institute  continuing 
communication  with  interested  Native 
American  groups  and  individuals. 

Section  V  establishes  general  policies 
on  research,  interpretation,  and 
collections  that  may  affect  Native 
American  interests.  Provisions  are  made 
for  confidentiality  in  the  conduct  of 
ethnographic  and  archeological  studies: 
proper  acquisition,  use  and  display  of 
artifacts:  and  accuracy  in  the 
interpretation  of  past  and  present  Native 
American  cultures. 

The  policy  was  originally  published 
on  November  28, 1982  with  a  request  for 
comments.  The  comment  period  closed 
April  1, 1963.  Comments  were  received 
from  a  wide  range  of  Native  American 
individuals  and  groups.  Park  Service 
offices  and  other  government  agencies. 
A  total  of  42  people  or  groups  offered 
comments.  Twenty  were  from  Native 
Americans,  including  tribal  councils, 
tribes,  and  individuals,  eleven  were 
from  National  Park  Service  offices  and 
eleven  were  from  other  groups.  Many  of 
the  sections  have  been  modified, 
shortened,  or  otherwise  changed  in 
response  to  these  comments  as  well  as 
in  the  effort  to  make  the  policy  more 
concise. 

Changes  In  Response  to  Comments 

Section  LA. 

One  respondent  suggested  that  the  use 
of  "cultural  resource"  in  the  introduction 
be  changed  to  "cultural  property".  The 
term  cultural  resource  can  refer  to 
attributes  of  intangible  nature,  which 
are  important  in  the  policy  issues 
addressed  here.  The  change  is  not 
incorporated. 

One  respondent  noted  that  the 
statement.  "The  National  Park  Service  is 
specifically  charged  with  the  mission  to 
interpret  the  cultural  heritage  of  Native 
American  tribes  or  group",  implies  an 
exclusive  mission.  The  statement  is 
prefaced  with  "In  many  units  of  the 
National  Park  System  .  .  .",  and  within 
the  specified  areas  it  is  indeed  an 


excluaive  mission.  The  phrase  is 
retained. 

A  group  objected  to  the  qualifying 
language  in  the  phrase  **.  .  .  unduly 
interfere  with  a  Native  American 
group's  use  of  historically  traditional 
placet  .  .  ."  It  was  suggested  that  die 
word  unduly  be  eUninated.  Congress 
holds  the  National  Park  Service 
responsible  for  the  ultimate  operation 
and  maintenance  of  areas  within  the 
System,  Stating  that  the  Service  will 
never  interfere  with  a  Native  American 
group's  use  of  traditional  places  can  be 
viewed  as  an  abdication  of 
responsibility.  The  Service  reserves  the 
right  to  make  those  decisions  necessary 
to  safeguard  life  and  park  resources,  and 
provide  the  visiting  public  with  the 
opportunities  to  use  the  park  for  its 
legislated  purpose. 

One  respondent  suggested  that  the 
philosophy  statement  in  Section  I  be 
changed  to  recognize  that  many  of  the 
units  in  the  system  were  created  to 
interpret  sites  associated  with  past  and 
current  Native  American  cultures.  Units 
within  the  system  rarely  are  established 
to  interpret  current  Native  American 
cultures.  The  term  past  is  deleted, 
however,  to  provide  for  situations  in 
which  some  cultural  ways  continue  over 
time  and  cannot  be  rigidly  divided  into 
past  and  present  practices. 

One  group  suggested  amending  the 
introduction  and  other  sections  of  the 
policy  as  appropriate  by  inserting" 
.  .  .  with  the  advice  of  a  Presidentially- 
appointed  Council  of  Native  Americans 
(CNA)  composed  of  the  Secretary  of  the 
Interior  and  two  representatives  fixim 
each  of  the  groups  designated  under  the 
term  "Native  American."  The  National 
Park  Service  is  working  to  strengthen  its 
relationships  with  local  Native 
American  groups  and,  although  the 
proposed  idea  has  merit,  it  is  declined 
for  the  following  reasons:  (1)  Such  a 
Presidentially-appointed  group  would 
probably  deal  with  agencies  other  than 
just  the  National  Park  Service  and  not 
be  solely  available  to  NPS;  (2)  the 
Service  does  not  regard  its  problems  as 
being  of  such  magnitude  that  they 
cannot  be  resolved  by  present  staff  and 
local  Native  American  advisors;  (3)  such 
an  effort  could  be  very  expensive;  (4) 
Native  Americans  wiUi  specific  local 
expertise,  and  certain  community  roles, 
are  needed  to  address  specific  and 
changing  issues  as  they  arise. 

One  respondent  took  issue  with  the 
last  sentence  of  the  introduction 
referring  to  "a  Native  American  group's 
use  of  historically  traditionally  places  or 
sacred  sites.  .  ."  as  being  too  restrictive. 
To  clarify  uses  of  others  areas,  a 
sentence  has  been  added  to  III  B^  Use 
of  non-historical  or  non-traditional 


locations  will  a»fonn  to  the 
requirements  of  36  CFR  Part  2.  Resource 
Protection,  Public  Use  and  Recreation. 

Several  respondents  thoughts  the  term 
"history"  meant  excluding  the  use  of 
oral  history  in  identifying  Native 
American  patterns  of  traditional  use. 
The  term  was  not  meant  to  exclude 
information  collected  through 
systematic  oral  interviews,  participant 
observation,  or  ethnohistories.  The 
preamble,  and  the  definition  of 
"Historic"  in  II,  Explanation  of  Terms, 
have  been  reworded  to  clarify  this 
intention. 

Section  LB 

Five  comments  suggested  citing 
additional  authorities  in  this  section. 
Because  it  is  not  feasible  to  cite  all 
pertinent  legislation  and  other 
authorities  in  this  document  the  second 
sentence  of  the  lead  paragraph  has  been 
amended  to  read:  "In  addition  to  the  * 
National  Park  Service  Organic  Act  of 
1916,  the  following  are  among  the 
documents  that  WlU  affect  the 
interpretation  and  implementation  of 
this  policy." 

One  comment  asked  that  the 
following  statement  firom  Special 
Directive  78-1  be  included.  ".  .  .  Native 
Americans  may  enter  and  camp 
overnight  for  the  duration  of  religious 
ceremonies  without  entrance  and 
camping  fees." 

Since  this  activify  is  not  specifically 
cited  as  an  exclusion  in  36  CFR  71.13, 
we  will  insert  this  statement  in  section 

inB.2. 

Section  II 

One  respondent  commented  that  "A 
broad  defhiition  of  religion  should  be 
given  .  .  .  and  that  ...  the  policy 
does  not  recognize  vt^at  constitutes 
religion  and  religious  activify."  It  would 
be  presumptuous  of  the  National  Park 
Service  to  define  what  constitutes 
Native  American  or  any  other  religion 
and  religious  activify. 

Two  commenting  groups  objected  to 
legally  expanding  the  term  Native 
American  to  include  Native  Hawaiians, 
Native  Samoans,  and  Chamorros  in 
Guam  and  in  the  Northern  Marianas. 
Three  comments  suggested  adding  the 
Carolinians  and  one  wondered  why 
native  Puerto  Ricans  and  Virgin 
Islanders  where  not  included,  or  why 
their  exclusion  was  unexplained.  This 
policy  does  not  legally  expand  the 
definition  of  the  term  "Native 
American."  The  policy  seeks  to  place 
the  definitions  in  context  by  stating  at 
the  beginning  of  the  section,  "For 
purposes  of  this  policy."  No  specific 
reference  was  made  to  native  Puerto 
Ricans  or  Virgin  Islanders  because  the 


term  Native  American  automatically 
covers  all  Indians  of  the  Americas, 
including  the  island  Carib  and  Arawak. 
Contemporary  Caribs  ch-  Arawaks 
historically  associated  with  Service 
units  in  Puerto  Rico  or  the  Virgin  Islands 
are  covered  by  provisions  of  this  policy, 
but  to  avoid  ambiguify  this  is  now 
expbdtly  noted  in  Section  n. 
Explanation  of  terms.  Carolinians  also 
have  been  added  to  the  Native 
Americans  covered  by  this  policy. 

Four  respondents  objected  to  omitting 
pan-trib«d  groups  bom  the  definition  of 
tribe  or  group.  The  omission  reflects  the 
Service's  concern  for  groups  with 
particular  historic  ties  to  park  natural 
and  cultural  resources,  and  the 
likelihood  that  pan-tribal  groups  would 
not  show  the  identical  set  of  historical 
linkages  to  park  resources.  To  further 
clarify  this  we  have  added  section  LC 
Pan-tribal  groups  wishing  to  hold  special 
events  at  parks  can  be  accommodated 
through  existing  policies  and 
procedures. 

Three  comments  addressed  the 
definition  of  "Sacred  Site".  There  was 
concern  that  the  word  "special"  was  too 
subjective.  The  word  has  been  deleted. 
There  also  was  concern  that  the 
meaning  of  sites  changes  in  time,  and 
that  what  is  significant  now  may  not  be 
so  in  the  future.  We  agreed  with  the 
comment  and  had  bied  to  craft  a 
definition  with  this  in  mind.  Finally, 
there  was  concern  that  identifying  a 
property  as  having  religious  significance 
for  Native  Americans  will  make  it 
ineligible  for  the  National  Register.  The 
National  Register  does  not  categorically 
exclude  reli^ous  properties. 

Our  respondent  objected  to  the 
brevify  of  the  section  on  access,  stating 
that  it  largely  ignored  the  complex 
structure  and  hinction  of  Native 
American  cermonialism.  Although  we 
recognize  the  complexify  of  Native 
American  cermonialism,  the  Service  has 
neither  the  right  nor  the  responsibilify  to 
determine  content  or  quaUty  of 
traditional  rituals  or  customs. 

One  comment  stated  that  phrases 
such  as  "provide  reascmable  access"  or 
"not  undufy  interfere  with"  are  vague 
and  may  permit  the  Superintendent  to 
grant  or  limit  Native  American  access 
arbitrarily.  The  Superintendent  is  the 
agent  of  die  National  Paric  Service 
acting  on  its  behalf,  and  must  use 
discretionary  authorify  to  determine 
what  is  in  the  best  interest  of  all 
concerned. 

One  respondent  stated  that  Section  A 
"implies  that  any  request  for  religious 
activities  is  highly  visible.  It  is  not  and 
should  not  be  classified  as  a  meeting  at 
assembly".  The  reference  in  this  section 
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only  denotes  the  name  of  one  of  the 
policies  with  provisions  applicable  to 
Native  American  groups  seeking  access. 
The  policy  neither  states  nor  implies 
that  Native  American  religious  activity 
is  highly  visible  nor  that  it  represents  a 
meeting  or  assembly  open  to  the  general 
public. 

One  comment  stated  that  language 
should  be  included  in  this  section  to 
assure  the  exercise  of  treaty  rights  such 
as  the  taking  of  game  and  fish  in  unsual 
accustomed  places.  This  subject  is  dealt 
with  in  Sections  l.B.  and  III.  C.  of  this 
policy  which  note  treaty  rights. 

Section  IV 

A.  Practice  of  Native  American  Religion 

This  section  was  reworded  to  reflect 
the  fact  that  the  American  Indian 
Religious  Freedom  Act  has  led  to 
development  of  Federal  policies  that 
land  managers  become  informed  about 
Native  American  religious  cidture. 
consult  Native  Americans  about 
religious  effects  of  proposed  actions, 
and  avoid  unnecessary  interference  with 
traditional  religious  practices  when 
Federal  undertakings  might  affect 
traditional  religious  practices.  Agency 
decisions  regarding  Native  American 
access  to  and  use  of  sacred  resources 
for  traditional  ceremonies  should  reflect 
the  least  restrictive  regulatory  means 
available. 

Most  comments  received  on  this 
section  centered  on  the  precedence  of 
Federal  over  State  law.  especially  in  the 
area  of  Native  American  issues,  and  the 
legal  exceptions  created  for  religious  use 
of  peyote  by  members  of  the  Native 
American  Church.  These  comments 
were  acknowledged  by  deleting 
references  to  the  applicability  of  state 
and  local  law  and  noting  the  exception 
for  peyote  use  by  members  of  the  Native 
American  Church. 

B.  Taking  of  Natural  Resources 

Six  respondents  addressed  questions 
of  language  used  and  procedures 
available  for  Native  American  use  of 
resources.  Three  comments  questioned 
the  need  for  written  approval  while 
other  questioned  the  relationship 
between  this  policy  and  the  provisions 
of  36  CFR  Part  2  then  in  effect.  Other 
comments  questioned  the  appHcability 
of  treaty  rights  to  the  restrictions  on  use 
of  resources  or  the  fact  that  some  Native 
Americans  have  been  dislocated  from 
their  homelands.  Two  comments 
suggested  that  allowing  consumptive  use 
of  some  resources  conflicts  with  existing 
National  Park  Service  law  and 
regulations  and  that  potential 
evaluations  of  impacts  were  ill-defined. 
Other  comments  requested  clarification 


of  legal  mandates  and  further  expansion 
on  the  Management  Policies  of  the 
National  Park  Service. 

The  section  governing  the  taking  of 
natural  resources  has  been  rewritten  to 
reflect  changes  made  in  36  CFR  Part  2 
since  the  policy  was  first  proposed.  As 
modified,  the  section  also  provides  that 
the  taking  of  natural  resources  for  use  or 
consumption  must  comply  with  existing 
treaties,  case  and  statutory  law,  as  weU 
as  regulations  and  policies  of  the 
National  Park  Service.  Separate  sections 
on  the  use  of  endangered  species  have 
been  deleted  because  such  taking  or  use 
is  also  governed  by  law  and  or  treaty. 
To  provide  a  separate  section  on 
endangered  or  threatened  species  was 
viewed  as  a  duplication  of  existing 
regulations  and  standards.  As  speciBed 
in  36  CFR  Part  2.  the  National  Park 
Service  will  make  written 
determinations  regarding  resource 
availability  prior  to  authorizing 
collecting  activities.  This  will  enable 
managers  to  monitor  uses  and  assure 
appropriate  environmental  evaluation. 
Members  of  Native  American  tribes  or 
groups  who  were  relocated  from 
traditional  homelands  but  have 
demonstrable  historical  associations 
with  park  resources  have  the  same 
access  to  traditional  sacred  resources  as 
those  who  remained  near  ancestral 
lands. 

One  comment  suggested  that  Native 
Americans  themselves  must 
demonstrate  historical  association  with 
the  resource.  Native  Americans  should 
identify  themselves  to  the 
Superintendent  when  necessary,  but 
Supertintendents  will  develop  Hsts  of 
contemporary  Native  Americans  who 
represent  historically  associated  Native 
American  groups  as  noted  in  the  revised 
provisions  for  consultation,  IV.  A. 

One  comment  suggested  that  the  NPS 
is  infringing  on  religious  freedom  by 
disallowing  the  taking  of  fish  for 
ceremonial  purposes  unless  provided  for 
by  law  or  treaty.  NPS  policy  cannot 
expand  existing  rights,  which  must  be 
done  by  legislative  or  judicial  mandate. 
This  policy  is  intended  to  provide 
general  guidance  to  NPS  personnel  in 
carrying  out  program  responsibilities 
that  might  affect  Native  Americans.  This 
policy  is  applicable  to  the  National  Park 
Service  only  and  cannot  address 
broader  treaty  issues  that  involve  other 
agencies. 

One  respondent  suggested 
reproducing  the  Management  Policies 
noted  in  IV  B.  These  policies  are  too 
lengthy  for  inclusion  in  this  document 
and  are  available  at  each  park  for  public 
review. 


C.  Burial,  Cemetery,  Archeological  and 
Sacred  Sites. 

Twenty-one  comments  addressed 
issues  in  the  separate  sections  on  Burial 
and  Cemetery  Sites,  Archeological  Sites 
and  Sacred  Sites.  Six  of  the  comments 
addressed  the  Park  Service  intent  to 
consult  with  Native  Americans  and      .  . 
consider  their  advice,  as  opposed  to 
balancing  Native  American  concerns 
against  scientiRc  data,  legal 
requirements,  and  public  benents.  Other 
comments  were  concerned  with 
maintaining  the  confidentiality  of  site 
location.  Three  commentators  requested 
clarification  on  procedures  for 
determining  affiliation  with  Native 
Agmerican  groups. 

In  response  to  these  comments  the 
sections  have  been  extensively 
rewritten  and  consolidated  to  reflect 
relationships  among  archeological  sites, 
burials,  and  other  sacred  resources.  One 
of  the  key  elements  in  the  identification 
of  these  relationships  is  an  open 
consultation  process  with  concerned 
Navtive  Americans  in  addition  to 
archeological  surveys  and  ethnographic 
and  historical  evaluations.  Consultation 
is  provided  for  in  the  policy  in  III.  D.  and 
rv.  A.,  as  well  as  an  assurance  through 
existing  provisions  of  law  that  locations 
will  be  kept  confidential. 

Conmients  regarding  excavation  of 
known  burial  areas  and  the  balancing  of 
scientific  worth  or  public  knowledge 
against  the  desires  of  Native  Americans 
have  been  addressed  by  clarifying  Park 
Service  policies  against  excavation  of 
known  burials  and  cemeteries  and 
providing  a  range  of  decision  options. 
Determinations  of  the  appropriate 
Native  American  group  to  consult  with 
will  be  based  on  demonstrated  ancestral 
ties  as  noted  elsewhere  in  the  policies 
and  described  in  NPS-28,  Cultural 
Resources  Management  Guidelines, 
Release  No.  3,  August  1985. 

One  respondent  suggested  that 
because  Native  Americans  buried  at 
Spanish  missions  were  baptized, 
consultations  about  disturbances  to  the 
site  should  be  held  with  representatives 
of  the  religious  institution,  not  the  tribe. 
The  change  is  not  made  because  this 
poUcy  and  the  Service  Cultural 
Resources  Management  Guidelines, 
NPS-28,  emphasize  consultation  with 
historically  associated  Native  American 
ethnic  groups,  regardless  of  their 
particular  religious  ties. 

One  comment  suggested  that  artifact 
gathering  be  allowed  at  archeological 
sites.  This  change  has  not  been  made. 
No  materials  defined  as  having 
archeological  interest  can  be  gathered 
on  public  lands,  although  under 


specified  conditione  Fedaral  land 
managers  may  determine  that  certain 
material  remains  are  not  considered 
archeological  resources,  according  to  43 
CFR  7.3(a)(5). 

It  was  also  suggested  that  non-NPS 
specialists  in  ethnography  or  cultural 
anthropology  and  archeology  be 
consulted  as  needed.  This  change  has 
been  made. 

One  group  suggested  that  the  NPS 
restrain  news  media  photographers  from 
taking  photographs  of  human  remains. 
Through  its  interaction  with 
representatives  of  new  media,  the 
National  Park  Serivce  will  alert  such 
representatives  to  the  cultural 
sensitivities  of  Native  American  groups. 
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Section  V 

Several  comments  were  received  on 
the  sections  addressing  Native 
American  Involvement  and 
Consultation,  and  generally  concerned 
the  nature  and  extent  of  Native 
American  involvement  in  the  consulting 
process. 

The  policy  has  been  rewritten  to 
require  the  NPS  to  identify 
contemporary  Native  American  tribes  or 
groups  with  traditional  interests  in  units 
of  the  System.  When  these  interests  may 
be  affected  by  Service  actions  the  I^PS 
will  notify  and  consult  with  appropriate 
groups  or  individuals  regarding  the 
proposed  actions.  As  with  other  forms  of 
public  involvement,  documentation  of 
final  decisions  will  be  made  available  to 
consultants.  This  revision  specifies  the 
requirements  of  consultation  in  a  more 
detailed  fashion  than  the  draft  policy, 
deletes  the  consultant  certification 
requirement  and  broadens  the  potential 
range  of  opinions  solicited. 

One  group  suggested  the 
establishment  of  a  presidential  panel 
rather  than  site  or  unit-specific 
consultants.  The  NPS  believes  that  its 
proposed  consultation  process  will  be 
more  flexible  and  faciUtate  more  timely 
and  appropriate  responses  than  an 
appointed  panel  that  may  not  represent 
the  range  of  Native  American  concerns 
or  expertise  in  local  issues.  See  Section 
lA  above  for  futher  discussion  of  this 
point. 

Some  respondents  were  concerned 
that  the  park-associated  Native 
American  tribes  or  groups  selected  for 
consultation  and  decisions  about 
traditional  activities  would  be  based 
exclusively  on  historical  accounts  that 
had  disregarded  Native  views,  needs  or 
presence.  To  clanfy  this,  the 
introductory  material  in  the  policy  has 
been  rewritten  to  provide  that 
demonstrable  ties  to  NPS  resources  and 
traditional  use  patterns  may  be 


established  by  oral  history  and  other 
ethnographic  accounts  or  records. 

Section  VI 

Several  comments  were  received  on 
the  provisions  dealing  with  research  and 
interpretation.  The  majority  of  these 
comments  questioned  the  stipulations 
regarding  research  and  burial  sites. 
Most  of  the  comments  requested 
clarification  of  this  section  in  light  of  the 
prior  section  on  burial  policies. 
Accordingly,  the  sections  dealing  with 
burials  have  been  consolidated  and 
modified  to  reflect  existing  NPS  and  DOI 
policies. 

Six  respondents  discussed  differing 
aspects  of  repatriation.  Most  comments 
focused  on  the  difficulties  associated 
with  determining  custodians,  objects  to 
be  repatriated,  and  care  of  repatriated 
items.  Several  comments  suggested 
deletion  of  the  condition  that  repatriated 
items  be  maintained  by  the  tribe  in 
accordance  with  museum  standards. 
This  change  was  made. 

Another  group  suggested  the  addition 
of  16  U.S.C.  470dd  to  indicate  that  the 
Secretary  of  the  Interior  is  responsible 
for  ultimate  disposition  of  objects. 
Reference  was  made  instead  to  the 
implementing  regulations.  43  CFR  Part 
7.13,  Archaeological  Resources 
Protection  Act  of  1979:  Final  Uniform 
Regulations,  Custody  of  Archaeological 
Resources.  Requests  for  repatriation, 
however,  will  continue  to  be  considered 
on  a  case  by  case  basis  under  policies 
and  laws  generally  applicable  to  NPS 
museum  activities.  Other  clarifying 
language  has  been  added  to  this  section. 

A  few  wide-ranging  comments  were 
received  on  the  section  dealing  with 
interpretation,  including  requests  for 
greater  consultation  with  Native 
Americans,  establishment  of 
cooperative  programs,  and  more  use  of 
ethnographic  or  cultural  anthropological 
data.  The  section  has  been  revised  in 
light  of  these  comments. 

Native  American  RelatioiiBhips 

I.  introduction 

A.  Philosophy 

B.  Legislation 

C.  Application 

II.  Explanation  of  Terms 

III.  Native  American  Traditional  Activities 

A.  Practice  of  Native  American  Religion 

B.  Access  and  Use 

1.  Access 

2.  Use 

C  Taking  of  Natural  Resources 

1.  Plants.  Fish  and  Wildlife 

2.  Other  Natural  Resources 

D.  Traditional  Sacred  Resources 

1.  Idenfificafion  and  Protection 

2.  Burial  and  Cemetery  Sites 

IV.  Flanning  and  Operation,  Resources 

Management 


A.  Native  American  involvetDent  and 
Consultation 
V.  Research  and  Interpretation 

A.  Archeological  and  Ethnographic  Studies 

B.  MtMeum  Collections 

C.  Interpretation 

The  National  Park  Service,  to  the 
extent  consistent  with  each  park's 
legislated  purpose,  shall  develop  and 
execute  its  programs  in  a  manner  that 
reflects  knowledge  of  and  respect  for  the 
cultures,  including  religious  and 
subsistence  traditions,  of  Native 
American  tribes  or  groups  with 
demonstrable  ancestral  ties  to  particular 
resources  in  or  with  the  National  Park 
system.  Such  ties  shall  be  established 
through  evidence  from  systematic 
archeological  or  ethnographic  studies, 
including  ethnographic  oral  history  and 
enthnohistory  studies,  or  a  combination 
of  these  sources. 

I.  Introduction 

A.  Philosophy 

In  many  units  of  the  National  Park 
System  (System),  the  National  Park 
Service  (Service)  is  specifically  charged 
with  the  mission  to  preserve  and 
interpret  the  cultural  heritage  of  Native 
American  tribes  or  groups.  In  addition, 
many  units  contain  natural  resources  as 
well  as  features  of  the  built 
environment,  objects  and  structures  that 
are  associated  with  traditional  sacred, 
subsistence  or  other  cultural  practices  of 
contemporary  Native  American  peoples, 
and  necessary  for  their  cultural 
continuity.  Service  plans,  programs  and 
activities  all  have  the  potential  to  affect 
such  places  and  resources,  and  the 
cultural  activities  associated  with  them. 
Implementation  of  this  policy  is  meant 
to  ensure  that  (1)  the  Service's  general 
regulations  on  access  to  and  use  of  park 
natural  and  cultural  resources  are 
applied  in  an  informed  and  balanced 
manner  that  does  not  unreasonably 
Interfere  with  Native  American  use  of 
traditional  areas  or  sacred  resources  nor 
result  in  degradation  of  unit  resources, 

(2)  Service  managers  establish  and 
maintain  effective  consulting 
relationships  with  potentially  affected 
Native  American  tribes  and  groups,  and 

(3)  management  decisions  will  consider 
the  concerns  of  potentially  affected 
Native  American  tribes  or  groups. 

B.  Legislation 

Numerous  laws.  Executive  Orders, 
treaties,  and  cooperative  agreements 
provide  for  assistance,  give  rights  of  use 
resources  administered  by  the  Service  or 
define  relationships  between  the  Service 
and  Native  Americans.  In  addition  to 
the  National  Park  Service  Organic  Act 
of  1916,  and  park-specific  enabling 
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legislation,  the  following  are  some  of  the 
principal  documents  that  will  affect  the 
implementation  of  this  policy: 

Antiquities  Act  of  1906  (Pub.  L  209)  as 
■mended. 

Historic  Sites  Act  of  193S  (Pub.  L  74-282). 

National  Historic  Preservation  Act  of  1966 
(Pub.  L  89-665.  as  amended  by  Pub.  L  91- 
423.  Pub.  L  9S-422  Pub.  L  94-456  and  Pub.  L 
96-515). 

National  Environmental  Policy  Act  of  1968 
(Pub.  L  91-190). 

Endangered  Species  Act  of  1873  (Pub.  L 
93-205,  as  amended  by  Pub.  L  94-325,  Pub.  L 
94-359). 

The  American  Indian  Religious  Freedom 
Act  of  1978  (Pub.  L  96-341). 

The  Archaeological  Resources  Protection 
Act  of  1979  (Pub.  L  96-96). 

Alaska  National  Interest  Lands 
Conservation  Act  of  1960  (Pub.  L.  96-487). 

Museum  Properties  Management  Act  of 
1955  (Pub.  L  84-127). 

E.0. 11583  Protection  and  Enhancement  of 
the  Cultural  Environment  (1971). 

36  CFR  Chapter  1.  National  Park  Service. 
Department  of  the  Interior. 

40  CFR  Parts  1500  through  1517  Council  on 
Environmental  Quality. 

43  CFR  Part  7  Archaeological  Resources 
Protection  Act  of  1979:  Final  Uniform 
Regulations. 

National  Park  Service  Management 
Policies.  197S 

NPS-28.  National  Park  Service  Cultural 
Resources  Management  Guideline,  Release 
No.  3,  August  1985. 

National  Park  Service  Museum  Handbook. 

C.  Application 

This  policy  applies  only  to  diose 
groups  specified  in  Section  IL 

n.  Explanatioa  of  Tenns 

For  purposes  of  this  policy,  the  term 
"Native  American"  applies  to  American 
Indians,  including  Carib  and  Arawak: 
Eskimo;  Aleut:  Native  Hawaiians: 
Native  Samoans;  Chamorros  and 
Carolinians. 

'Tribe  or  Group"  applies  to  any 
Nation,  tribe,  band  or  group  of  Native 
Americans  recognized  in  statute  or 
treaty  by  Federal  or  State  governments: 
or  any  group  of  Native  Americans  who 
are  identified  by  themselves  and 
recognized  by  others  as  members  of  a 
named  cultural  unit  that  historically  has 
shared  linguistic,  cultural  social 
(kinship)  and  related  characteristics  that 
distinguish  it  ethnically  from  other 
Native  American  groups.  'Tribe  or 
group"  does  not  apply  here  to  Native 
Americans  of  diverse  cultural 
backgrotmds  (pan-tribal  organizations) 
who  voluntarily  associate  together  for 
some  purpose  or  purposes. 

"Sacred  Resources"  applies  to 
traditional  sites,  places  or  objects  that 
Native  American  tribes  or  groups,  or 
their  members,  perceive  as  having 
religious  significance. 


'Traditional"  applies  to  beUefs  and 
behaviors  that  have  been  transmitted 
across  generations,  and  are  identified  by 
their  Native  American  practitioners  to 
be  necessary  for  the  perpetuation  of 
their  cultures.  Characteristically, 
cultural  practices  are  so  interrelated 
that  religious  activities  are  not  totally 
separable  from  subsistence,  family  Ufe 
or  other  featxu^.  Traditional  also  appUes 
to  the  sites,  objects,  or  places  intimately 
associated  with  those  beliefs  or 
behaviors. 

"Ethnographic  resoiuve"  refers  to 
park  resources  with  subsistence,  sacred 
ceremonial  or  religious,  or  other  cultural 
meaning  for  contemporary  Native 
Americans. 

"Historic"  refers  to  prehistoric 
ancestral,  or  traditional  relationships, 
practices,  or  cultural  resources  that 
demonstrate  ctiltural  significance  or 
persistence  over  time,  as  evidenced  by 
archeological  and  ethnographic  studies, 
including  oral  histories  and 
ethnohistories. 

ni.  Native  Amoican  Traditional 
Activities 

A.  Practice  of  Native  American  Religion 

Public  Law  95-341,  the  American 
Indian  Religious  Freedom  Act,  enacted 
on  August  11, 1978,  states  that 
"henceforth  it  shall  be  the  policy  of  the 
United  States  to  protect  and  preserve  for 
American  Indians  their  inherent  right  of 
freedom  to  believe,  express,  and 
exercise  the  traditional  religions  of  the 
American  Indian.  Eskimo.  Aleut,  and 
Native  Hawaiians,  including  but  not 
limited  to  access  to  sites,  use  and 
possession  of  sacred  objects,  and  the 
freedom  to  worship  through  ceremonials 
and  traditional  rites."  This  statute  does 
not  create  additional  rights  or  change 
existing  authorities.  It  has,  however,  led 
Federal  agencies  to  develop  policies  that 
managers  become  informed  about 
Native  American  religious  culture, 
consult  Native  Americans  about 
religious  effects  of  proposed  actions, 
and  avoid  unnecessary  interference  with 
traditional  religious  practices  that 
Federal  undertakings  might  affect. 
Agency  decision-making  regarding 
Native  American  access  to  and  use  of 
traditional  sacred  resources  for 
customary  ceremonials  should  reflect 
the  least  restrictive  regulatory  means 
available. 

The  non-drug  use  of  peyote  for 
ceremonial  purposes  is  limited  to 
members  of  the  Native  American 
Church  during  religious  ceremonies.  The 
following  holds  in  accord  with 
regulations  of  the  Department  of  Justice, 
Drug  Enforcement  Administration:  21 


CFR  1307.31,  Special  Exempt  Persons: 
Native  American  Church: 

"The  listing  of  peyote  as  a  controlled 
substance  in  Schedule  1  does  not  apply  to  the 
nondrug  use  of  peyote  in  bona  fide  religious 
ceremonies  of  the  Native  American  Church, 
and  members  of  the  Native  American  Church 
so  using  peyote  are  exempt  from  registration. 
Any  person  who  manufactures  peyote  for  or 
distributes  peyote  to  the  Native  American 
Church,  however,  is  required  to  obtain 
registration  annually  and  to  comply  with  all 
other  requirements  of  the  law." 

B.  Access  and  Use 

L  Access 

The  Superintendent  shall  provide 
reasonable  access  to  Native  Americans 
for  pursuit  of  religious  activities  in 
National  Park  Service  areas  to  the 
extent  permitted  by  the  provisions  of 
NPS  Management  Policies  on  Religious 
Activities  VlI-18  and  Public  Assembly   - 
VII-21  to  23.  When  appropriate,  a  permit 
may  be  required  in  accord  with  36  CFR 
2.50  "Special  Events"  or  2.51  "Public 
Assemblies,  Meetings." 

Native  Americans  may  obtain  a 
waiver  of  fees  from  the  Superintendent 
when  making  a  non-recreational  visit  to 
a  unit  of  the  National  Park  System  for 
religious  or  other  traditional  purposes. 

2.  Use 

Members  of  Native  American  tribes  or 
groups  shall  be  permitted  to  perform 
traditional  reUgious  or  other  customary 
activities  at  places  within  park  areas 
which  have  been  used  historically  for 
such  purposes,  in  accordance  with  the 
principles  stated  in  section  A  and  B.l 
above  and  the  limitations  noted  in 
section  C.  Native  Americans  may  enter 
and  camp  overnight  for  the  duration  of 
religious  ceremonies  without  entrance 
and  camping  fees. 

Use  of  non-historical  or  non- 
traditional  locations,  and  activities  that 
physically  impact  park  resources,  shall 
be  subject  to  regulations  in  36  CFR  Part 
1,  General  Provisions,  and  2,  Resource 
Protection.  Public  Use  and  Recreation. 
Superintendents  may  require  a  permit  in 
accord  with  36  CFR  2.50  or  2.51. 
Performance  of  a  traditional  ceremony 
or  the  conduct  of  a  religious  activity  at  a 
particular  place  shall  not  form  the  basis 
for  prohibiting  others  from  using  such 
areas. 

Native  Americans  seeking  to  use  park 
areas  imder  this  section  should  consult 
with  the  park  Superintendent  about  the 
proposed  activity,  orally  or  in  writing. 
The  denial  of  permission  to  carry  out  the 
activity  or  the  imposition  of  any 
condition  thereon  may  be  appealed  by 
the  applicant  to  the  Regional  Director. 


C.  Taking  of  Natural  Resources 

1.  Plants,  Fish  and  Wildlife 

The  taking  of  Hsh  and  wildlife  by 
Native  Americans  for  the  pursuit  of 
traditional  subsistence  or  religious 
activities  is  permitted  when  authorized 
by  law  or  existing  treaty  rights,  or  in 
accord  with  36  CFR  2.1  to  2.3  and 
National  Park  Service  Management 
Policies,  IV-3  to  IV-11. 

Disposal  of  surplus  wildlife  and 
carcasses  shall  continue  as  outlined  in 
NPS  Management  Policies  FV-IO,  with 
preference  given  to  Native  American 
groups. 

Gathering  of  plants  that  are  controlled 
substances  is  permitted  when  in  accord 
with  the  exemption  noted  in  21  CFR 
1307.31  regarding  peyote  for  use  by  the 
Native  American  Church. 

2.  Other  Natural  Resources 

In  accord  witij  36  CFR  2.1(c)(1)  the 
Superintendent  may  designate  certain 
fruits,  berries,  nuts  or  unoccupied 
seashells  that  can  be  gathered  by  hand 
for  personal  use  or  consumption  upon  a 
written  determination  that  the  gathering 
or  consumption  will  not  adversely  affect 
park  wildlife,  the  reproductive  potential 
of  a  plant  species,  or  otherwise 
adversely  affect  park  resources.  The 
collection  of  minerals  and  rocks  is 
permitted  when  authorized  by  law  or 
treaty  rights,  or  in  accord  with  NPS 
regulation. 

D.  Traditional  Sacred  Resources 
1.  Identification  and  Protection 

The  Service  shall  establish  and 
maintain  consultative  relationships  with 
Native  American  groups  who  have 
historical  ties  to  specific  park  lands,  to 
discuss  their  concerns  about  protection 
for  and  access  to  sacred  resources, 
including  sites,  places,  or  objects  under 
Service  stewardship.  To  the  extent 
consistent  with  legislation  and  Service 
capabilities,  the  Service  will  provide  for 
the  protection  of  sacred  resources  in  a 
manner  consistent  with  the  goals  of  the 
associated  Native  American  group. 

Under  the  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979.  and  tiie  1966  Na'-onal 
Historic  Preservation  Act,  as  amended, 
information  on  the  location  and 
character  of  qualified  sites  is  excepted 
from  public  disclosure  under  the 
Freedom  of  Information  Act. 

Undertakings  affecting  properties  that 
are  on  or  eligible  for  inclusion  on  the 
National  Register  of  Historic  Places 
shall  comply  with  current  procedures  of 
the  Advisory  Council  on  Historic 
Preservation. 


2.  Biuial  and  Cemetery  Sites 

Historic  or  prehistoric  Native 
American  burial  areas  whether  or  not 
formally  plotted  and  enclosed  as 
cemeteries  shall  be  located,  identified 
and  appropriately  protected  to  the 
extent  practicable.  Burial  areas 
generally  shall  not  be  disturbed, 
destroyed,  or  archeologically 
investigated  unless  there  are  no  feasible 
and  prudent  alternatives. 

The  Service  will  consult  appropriate 
Native  American  individuals  and  groups 
concerning  the  proper  treatment  and 
disposition  of  human  remains 
historically  or  prehistorically  associated 
with  such  individuals  or  groups,  when 
such  remains  may  be  disturbed  or 
encountered  as  a  result  of  activities 
carried  out  on  National  Park  System 
lands.  The  Service  shall  make  every 
reasonable  effort  to  consult  individuals 
presenUy  linked  to  the  disturbed  sites 
by  ties  of  kinship  or  culture  when 
ethnically  identifiable  remains  are 
encountered.  The  objective  of 
consultation  will  be  to  acquire  data 
needed  for  informed  decisions 
concerning  the  treatment  and/or 
disposition  of  the  remains. 

In  reaching  its  decision,  the  Service 
will  consider  the  preferences  of  Native 
American  consultants  and  any  existing 
formal  burial  policy  established  by  the 
tribe  to  the  maximum  extent  feasible 
under  current  law.  Park  managers  shall 
also  acquire  the  recommendations  of 
Service  archeologists  as  well  as  applied 
anthropologists  or  ethnographers  and,  if 
circumstances  require  it,  representatives 
from  the  State  Historic  Preservation 
Office  and  the  Advisory  Council  on 
Historic  Preservation. 

Management  decisions  shall  give  full 
consideration  to  the  following  range  of 
principal  decision  alternatives: 

— Redesign  of  project  to  avoid  disturbance 
of  interment; 

— Removal  of  remains  and  reburial  without 
recordation  and  study; 

— Removal  of  remains  and  reburial  with 
limited  recordation  and  study; 

— ^Removal  of  remains  and  reburial  with 
full  recordation  and  study; 

— Removal  of  remains,  full  recordation  and 
study,  and  retention  of  remains  as  part  of  the 
Service  museum  collection. 

IV.  Planning.  Resources  Management 
and  Operation 

A.  Native  American  Involvement 
Consultation 

The  Service  shall  implement  a 
consultation  program  conforming  to 
NPS-28,  "Cultural  Resources 
Management  Guideline"  Techical 
Supplement,  Chapter  7.  (Ethnographic 
Program)  August  1985,  llie  program 


shall  promote  and  provide  for  rugular 
active  consultation  with  Native 
American  groups  in  planning, 
managment.  and  operations  decisions 
that  affect  the  subsistence  and  sacred 
materials  or  places,  or  other 
ethnographic  resources  as  appropriate, 
with  which  the  group  is  historically 
associated. 

Superintendents  shall  maintain  a 
current  roster  of  potential  consultants 
from  the  associated  group,  and  meet 
with  individuals  on  the  list  as  well  as 
with  other  members  of  the  tribe  or  group 
as  the  need  arises.  Consultation  shall 
occur  at  the  earliest  practicable  time,  as 
soon  as  a  need  is  defined  or  an  action  is 
foreseeable,  and  continue  through  all 
phases  of  decision-making.  The  Service 
shall  seek  the  broadest  feasible  range  of 
views  fit>m  members  of  the  involved 
group,  while  recognizing  that  it  must 
also  respect  the  views  of  the  group's 
tribal  chair  or  other  formal  leaders.  The 
Service  shall  become  informed  about  the 
diverse  views  held  by  people  who  differ 
in  age,  sex.  and  technical  and  religious 
expertise,  and  consider  these  in 
formulating  alternative  actions  or 
reaching  decisions  affecting  their 
fraditional  interests  in  resources  or 
programs  within  the  park. 

While  the  NPS  shall  seek  the  broadest 
feasible  spectrum  of  views,  it  will 
negotiate  legal  issues  with  individuals 
selected  or  approved  by  the  group  or 
tribe,  and  empowered  to  speak  or  act  on 
its  behalf,  when  matters  concern  the 
larger  group.  Individual  concerns  will  be 
considered  on  a  case  by  case  basis. 

Documentation  of  the  decision-making 
process  and  the  final  decision,  whether 
or  not  carried  out  under  the  National 
Environmental  Policy  Act  (NEPA),  shall 
be  made  available  to  the  consulting 
group  by  the  Superintendent  or  Regional 
Director.  Althouigh  final  decisions  in  all 
cases  shall  consider  the  results  of 
consultations,  the  authority  and  the 
responsibiUty  for  the  decision  rests  with 
the  Service. 

V.  Research  and  interpretation 

A.  Archeological  and  Ethnographic 
Studies 

In  some  instances  differences  may 
arise  between  the  NPS  and  Native 
Americans  over  the  National  Park 
Service's  need  to  know  and  understand 
current  and  past  lifeways  and  the 
Native  Americans'  need  to  protect  from 
desecration  and  public  knowledge  their 
religious  or  other  cultural  values  and 
practices.  This  is  further  complicated  by 
the  fact  that  some  information  acquired 
by  the  National  Park  Service  is  used  in 
public  programs  that  interpret  cultural 
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and  natural  resources.  Studies  in 
archeology,  ethnography,  history,  or 
other  discipline  carried  out  or  sponsored 
by  the  National  Park  Service  shJall 
reflect  sensitivity  to  the  privacy  of 
community  consultants  regarding  their 
practices,  beliefs,  and  identities,  and 
follow  the  relevant  procedures  noted  in 
NPS-28,  Cultural  Resources 
Management  Guideline  August  1985. 

B.  Museum  CoUectiona 

In  acquiring,  maintaining,  using  and 
disposing  of  museum  collections 
associated  with  a  particular  Native 
American  tribe  or  group,  the  Service  will 
carry  out  consultations  in  accordance 
with  section  IV,  A,  above. 

The  Service  shall  acquire  only 
collections  having  a  legal  and  ethical 
pedigree  in  accord  with  existing  laws. 
Service  Management  Policies,  and 
implementing  guidelines  and  standards. 
Objects  from  museum  collections  may 
be  loaned,  exchanged  or  disposed  of  in 
accordance  with  the  Museum  Properties 
Management  Act.  43  CFR  7.13,  other 
applicable  laws,  and  the  NPS  Museum 
Handbook. 

The  Service  shall  repatriate  artifacts 
and  specimens  only  when  otherwise 
lawful  and  it  can  be  shown  by  a  Native 
American  tribe  or  group  that  the 
material  is  their  inalienable  communal 
property.  Requests  for  repatriation  must 
be  made  by  the  representatives  selected 
by  the  tribe  or  group,  and  empowered  to 
act  on  its  behalf.  Requests  and 
conditions  of  repatriation  shall  be 
considered  by  the  Service  only  on  a  case 
by  case  basis. 

Members  of  Native  American  tribes  or 
groups  shall  be  able  to  inspect  or  study 
Service  artifacts,  specimens  and 
museum  records  that  are  pertinent  to 
that  tribe  or  group,  consistent  with 
standards  for  the  use  and  preservation 
of  collections. 

C.  Interpretation 

The  Service  shall  actively  seek  Native 
American  consultation  in  the  planning, 
development,  and  operation  of  park 
interpretive  programs  that  relate  to  the 
culture  and  history  of  the  particular 
tribe  or  group,  shall  develop  cooperative 
programs  with  tribes  and  groups  to 
assist  the  Service  in  the  interpretation  of 
their  cultural  heritage  in  parks,  and  shall 
provide  fr  presentation  of  Native 
American  perspectives  of  their  own 
lifeways  and  resources,  both  cultural 
and  natural.  Ethnographic  or  cultural 
anthropological  data  and  concepts  will 
also  be  used  as  appropriate. 

To  avoid  ethnocentrism,  the  Service 
will  present  factual  balanced  and,  to 
the  extent  achievable,  value-neutral 
presentations  of  both  Native  American 


and  non-Native  American  cultures, 
heritage  and  history. 

The  Service  shall  not  display 
disinterred  skeletal  or  mimimihed 
human  remains  or  grave  goods  and 
other  objects  that  Native  Americans, 
culturally  associated  with  them,  regard 
as  traditionally  sacred.  Consultation 
with  associated  Native  Americans  will 
precede  the  display  of  any  object  the 
sacred  nature  of  which  is  suspected,  but 
not  confirmed,  to  determine  its  religious 
status  before  selecting  an  appropriate 
course  of  action. 

[FR  Doc.  87-1344  Filed  1-21-87:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Agency  hiformatton  CoUection 
Activitiee  Under  0MB  Review 

agency:  International  Trade 
Commission. 

ACTIOM:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1960  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

Purpose  of  Information  Collected:  The 
proposed  collection  is  for  use  by  the 
Commission  in  connection  with 
investigation  No.  332-242,  Preshipment 
Inspection  Programs  and  their  Effects  on 
U.S.  Commerce,  instituted  under  the 
authority  of  section  332  of  the  Tariff  Act 
ofl930(19U.S.C.1332). 

Summary  of  Proposal. 

(1)  Number  of  forms  submitted:  one 

(2)  Title  of  form:  Preshipment  Inspection 
Programs:  Questionnaire  for  U.S. 
Producers  and  Exporters 

(3)  Type  of  request:  New 

(4)  Frequency  of  use:  Nonrecurring 

(5)  Description  of  respondents:  Firms 
that  export  to  certain  countries 
requiring  preshipment  inspections 

(6)  Estimated  number  of  respondents: 
816 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  16,320 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm.  The  Conunission 
may  be  required  to  disclose  to  the  USTR 
all  or  part  of  the  responses  to  this 
questionnaire.  The  USTR  will  maintain 
confidentiality  of  such  iiJormation 
consistent  with  its  regulations. 


Additional  Information  or  Conunent: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Constance  Hamilton.  (USITC  tel. 
no.  202-523-1179).  Comments  about  the 
proposal  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503,  Attention: 
Francine  Picoult.  Desk  Officer  for  U.S. 
International  Trade  Commission.  Any 
comments  should  be  specific,  indicating 
which  part  of  the  questionnaire  or  study 
plan  is  objectionable,  describing  the 
problem  in  detail,  and  including  specific 
suggested  revisions  or  language 
changes. 

Submission  of  Comments;  Comments 
should  be  submitted  to  OMB  within  two 
weeks  of  the  date  of  this  notice  appears 
in  the  Federal  Register.  If  you  are  unable 
to  submit  them  promptly  you  should 
advise  OMB  within  the  two  week  period 
of  your  intent  to  comment  on  the 
proposal.  Ms.  Picoult's  telephone 
number  is  202-395-7340.  Copies  of  any 
comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission,  701  E 
Sti^t,  NW..  Washington,  DC  20436). 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  January  13, 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  87-1387  Filed  1-21-87;  8:45  am) 
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Agency  Information  Collection 
Activities  Under  OMB  Review 

AQENCV:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Offu:e  of  Management  and  Budget  for 
review. 

Purpose  of  Information  Collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  cormection 
with  investigation  No.  332-231, 
Competitive  Assessment  of  the  U.S. 
Steel  Sheet  and  Strip  Industry,  instituted 
under  the  authority  of  section  332(g)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1332(g)). 

Summary  of  Proposals: 
(1)  Number  of  forms  submitted:  two 


(2)  Title  of  form:  competitive  assessment 
of  the  U.S.  steel  Sheet  and  Stilp 
Industry  Questionnaires  for  U.S. 
Producers  fmd  Purchasers 

(3)  Type  of  request:  New 

(4)  Frequency  of  use:  Nonrecurring 

(5)  Description  of  respondents:  Firms 
which  produce  or  purchase  steel  sheet 
and  strip 

(6)  Estimated  number  of  respondents: 
226 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  3,580 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
marmer  that  would  reveal  the 
individual  operations  of  a  Brm. 
Additional  Information  or  conunent: 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Ann  Reed,  (USITC  tel.  no.  202- 
523-0255).  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Washington,  DC  20503, 
Attnention:  Francine  Picoult,  Office  of 
Information  and  Regulatory  Affairs, 
Desk  Officer  for  U.S.  International 
Trade  Commission.  If  you  anticipate 
conmienting  on  a  form  but  find  that  time 
to  prepare  comments  will  prevent  you 
from  submitting  them  promptly  you 
should  advise  OMB  of  your  intent  within 
two  weeks  of  the  date  this  notice 
appears  in  the  Federal  Register.  Ms. 
Picoult's  telephone  number  is  202-395- 
7340.  Copies  of  any  comments  should  be 
provided  to  Charles  Ervin  (United  States 
International  Trade  Commission,  701  E 
Sti^et,  NW.,  Washington.  DC  20436). 

Issued:  )anuary  12, 1967. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  87-1388  Filed  1-21-87;  8:45  am] 
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[Invoetigatkm  No.  701-TA-284  (FlnaOl 
Bicyde  TIree  and  Tubes  From  Korea 

agency:  International  Trade 

Commission. 

action:  Termination  of  investigation. 

summary:  On  January  13. 1987.  the 
Commission  received  a  letter  from  the 
U.S.  Department  of  Commerce  stating 
that,  having  received  a  letter  fit)m 
petitioner  in  the  subject  investigation 
(CarUsle  Tire  &  Rubber  Company) 
withdrawing  its  petition,  Conunerce  was 
terminating  its  countervailing  duty 
investigation  on  bicycle  tires  and  tubes 


from  Korea.  Accordingly,  pursuant  to 
I  207.40(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
207.40(a)),  the  subject  investigation  is 
terminated. 

EFncnvE  date:  January  13. 1987. 
FOR  FURTHOI  INFORMATION  CONTACT: 
Robert  Carpenter  (202-523-0399),  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contracting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

AUTHORTTY:  This  investigation  is  being 
terminated  under  authority  of  the  Tariff 
Act  of  1930.  title  Vn.  This  notice  is 
published  pursuant  to  S  207.40  of  the 
Commission's  rules  (19  CFR  207.40). 

Issued:  January  13. 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  87-1389  Filed  1-21-87;  8:45  am] 

BtLUNOCOOE  7020-0241 


[InvMtlgations  Nos.  731-TA-367  Through 
370  (PreNmlnary)] 

Color  Picture  Tubes  From  Canada, 
Japan,  the  Republic  of  Korea,  and 
Singapore 

Detetminatioiu 

On  the  basis  of  the  record  >  developed 
in  the  subject  investigations,  the 
Commission  unanimously  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)),  that 
there  is  a  resaonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Canada  (inv.  No.  731-TA-367). 
Japan  (inv.  No.  731-TA-368),  the 
Republic  of  Korea  (inv.  No.  731-TA- 
369),  and  Singapore  (inv.  No.  731-TA- 
370)  of  color  picture  tubes,  provided  for 
in  Tariff  Schedules  of  the  United  States 
(TSUS)  items  684.96  and  687.35.*  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

On  November  28. 1986,  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  on  behalf  of 
the  International  Association  of 


>  The  record  ii  defined  In  I  2072(i)  of  the 
Commiuion'i  Rules  of  Practice  and  PrtKedure  (19 
CFR  207.2(i)). 

*  Color  picture  tubei  imported  separately  are 
clauified  in  item  687.38  of  the  TSUS;  color  picture 
tul>ei  may  alio  be  imported  as  part  of  color 
television  receiver  kits  or  incomplete  receivers, 
which  are  provided  for  in  TSUS  Item  684.90. 


Machinists  and  Aerospace  Workers;  the 
International  Brotherhood  of  Electrical 
Workers;  the  International  Union  of 
Electric  Electrical.  Technical,  Salaried 
and  Machine  Workers.  AFL-CIO-CIC; 
and  the  Industrial  Union  Department, 
AFLdO.  all  of  Washington.  DC 
Accordingly,  effective  November  26, 
1988,  the  Commission  instituted 
preliminary  antidumping  investigations 
Nos.  731-TA-367  throu^  370 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington.  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  of  December  8. 1986  (51 
FR  44130).  The  conference  was  held  in 
Washington,  DC,  on  December  17, 1986, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  January 
12. 1987.  The  views  of  the  Commission 
are  contained  in  USITC  PubUcation  1937 
(January  1987).  entitled  "Color  Picture 
Tubes  From  Canada.  Japan,  the  Repubhc 
of  Korea,  and  Singapore:  Determinations 
of  the  Commision  in  Investigations  Nos. 
731-TA-367  through  370  (Preliminary) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigations." 

Issued:  January  13, 1987. 

By  order  of  the  Commissioa 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  87-1390  Filed  1-21-87;  8:45  am) 

MLLmaCOOt  70W-0S-M 


(Inveetlgetions  No*.  731-TA-321  Through 
325(FlnaO 

Certain  Unfinished  Mirrors  From  the 
Federal  Republic  of  Germany,  itaiy, 
Japan,  Portugal,  and  the  United 
Kingdom 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,'  pursuant  to 


>  The  record  is  defined  in  f  207.2(1)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

•  Commitsioner  Eckes  dissenting  and 
Commissioner  Stem  not  participating. 


UM  I 
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MCtion  735(b)  of  ^  Twiff  Act  of  1930 
(19  U^.C  1673d(b)),  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
indastry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imparts  from  the  Federal  Republic  of 
Germany,  Italy,  japan,  Portugal,  and  the 
United  Kingdom  of  unfinished  ^ss 
mirrors,*  15  square  feet  or  more  in 
reflecting  area,  provided  for  in  item 
544.54  of  the  Tarriff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  die  United  States  at  less  than  fair 
vahie(LTFV]. 


lte.SS7-TA-MB) 


CtTtiln  I  tm  MHiiwiiliH 


TrHlimln 
DmMor  to 


The  Commission  institated  these 
investigations  effective  September  12, 
1986.  foifewing  preliminary 
datemunatians  by  the  Department  of 
Commerce  that  imports  of  the  above 
referenced  mirrors  from  the  Federal 
RepubUc  of  Germaiqr.  Italy,  Japan. 
Portiigal  and  the  United  iOiigdom  were 
being  sold  at  LTFV  within  the  meaning 
of  section  731  of  die  Act  (19  U.S.C  1873]. 
Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
die  notice  in  the  OfRce  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Waridngton.  DC  and  by  publishing  the 
notice  in  the  FeJatal  KagMi  of  October 
1, 1968  (51 FR  3S068).  The  hearing  was 
held  in  Washington,  IM3,  on  Deceinber  2, 

1966,  and  all  persons  who  reqaested  the 
opportunity  were  permitted  to  sppear  in 
person  or  by  counsel 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  January  9, 

1967.  The  views  of  the  Commission  are 
contained  in  USITC  PubUcation  1983 
Qanuary  1967),  entitled  "Certain 
Unfinished  Mirrors  From  the  Federal 
Republic  of  Germany,  Italy,  Japan. 
Portugal,  and  the  United  Kin^jdom: 
Determinations  of  the  Commission  in 
Investigations  Nos.  731-TA-321  Throu^ 
325  (Final)  Under  the  Tarrif  Act  of  193a 
Together  With  the  Information  Obtained 
in  the  Investigations." 

iMued-  January  12, 1987. 
By  order  of  the  Commwiion. 
KsniMili  R.  I 


Secretary. 

[FR  Doc  87-1396  Filed  1-21-87:  8:45  am) 


Affinn  InHW  I 

MIIMMBOn  Of  inVWDBBDOIl 


*  Mirron  which  have  not  baen  (ub)ec<«d  to  any 
finishing  oparaiiaas  mtk  m  bavaihig.  etcMng. 
•dginf  or  fraatag. 


;  Inteniational  Tnde 
ConBnission. 

action:  Notice  is  hereby  given  diat  the 
Commission  has,  on  review,  determined 
to  affirm  the  administrative  law  Judge's 
(ALfs)  initial  determinations  (ID's) 
(Orders  Nos.  25  and  26)  terminatii^  all 
respondents  in  the  above-capdoned 
investigation  on  the  basis  of  a  consent 
order  and  setUement  and  licensing 
agreements.  The  temdnation  of  all 
respondents  terminates  the 
investigation.  The  Connnission  also 
detem^ied  to  issue  the  consent  order 
which  is  the  subject  of  Order  No.  25. 

AUTHOfvrv:  The  authority  for  the 
Commission's  action  herein  is  contained 
in  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337)  and  in  SS  210.53-210.58 
of  the  Commission's  Rules  of  Practioe 
and  Procedure  (19  CFR  210.53-21056). 

SWMI SSWIMIB  ■HSUMMBaiMHI  MMfTaCT* 

Wayna  W.  Harrington.  Esq..  Office  of 
the  General  Counsel  U.Si.  International 
Trade  Commission,  telephone  202-523- 
035a 

ttmmtmr.  On  October  0. 1688,  the 
presiding  AL)  issued  two  IDs  (Orders 
Nos.  25  and  28)  terminating  all  the 
respondents  in  the  above-referenced 
investigation  on  die  basis  of  a  consent 
order  and  settlement  and  licensing 
agreements.  Order  No.  25  terminated 
respondents  Agan  Chemical 
Manufacturers  Ltd.  and  Makhteshim- 
Agan  (America)  bic  (Agan)  on  the  basis 
of  a  consent  order.  The  consent  order  is 
based  on  a  consent  order  agreement 
which  is  accompanied  by  settlement  and 
license  agreements  between 
complainant  EU  Lilly  and  Co.  (Lilly)  and 
Agan.  Order  No.  6  terminates 
respondents  Industrie  Prodotti  Chimici, 
S.p.A.  (LPLQ.)  and  Aceto  Agricultural 
Chemicals  Coip.  (Aceto)  on  the  basis  of 
settlement  apeenenis  among  Lilly, 
LPi.Cf .  and  Aceto  and  a  license 
agreement  between  Lilly  and  LPLCL  No 
petitions  for  review  or  comments  fitim 
Government  agendas  or  the  pubUc  were 
received.  On  November  6, 1968,  the 
Commission  determined  on  its  own 
motion  that  the  following  policy  issue 
warranted  review: 

Whether  tiM  consent  order  which  is  the 
■ubjact  of  Order  No.  25  should  be  iasaad.  in 
view  of  tlw  fact  that  the  reapondanta 
nonoamad  dMratai  (Agao)  have  cflndiided 
sattlemaat  aad  Uoeaas  a«raaBMiUa  with 
complateant  UOy.  The  rnwmtaetnw  ia 
particuiariy  intereatad  in  tlw  )«atlflGatloii  for 


further  expenditiB«a  of  pobUc  resoorcaa 
which  ni^t  be  iavohred  in  monitoring  or 
enforcing  tha  ooosent  ofdar.  The  Coamiisaion 
notes  that  Order  Na  28  tarminalea  the 
respondents  concainad  tlwrein  (I.PiCi.  and 
Aceto)  on  tha  l>aais  at  aattlement  and  license 
agreements  alone. 

The  parties  to  the  investigation  and 
interested  Government  agencies  were 
requested  to  file  written  submissions  on 
the  issue  under  review  by  November  20, 
1986.  Reply  submissions  on  the  issue 
under  review  were  due  not  later  than 
the  close  of  business  on  December  3, 
1986.  Lilly,  LPi.Ci.,  and  the  Commission 
investigative  attorney  filed  written 
submissions.  The  Commission 
investigative  attorney  filed  a  reply 
submission.  No  submissions  were 
received  from  Government  agencies. 

Termination  of  the  investigation 
furthers  the  public  interest  by 
conserving  Commission  resoinces  and 
those  of  the  parties  involved. 

Notice  of  this  investigation  was 
published  in  tha  Fadstal  Register  of 
April  9, 1966  (51  FR  12218).  Copies  of  the 
nonconfidential  version  of  the  ALfs  IDs 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.ni.  to  5:15  p.m.)  in  the  Office  of 
die  Secretary,  U.S.  International  Trade 
Commission,  701  E  Sti«et.  NW., 
Washingtoa  DC  20436,  telephone  202- 
523-0161.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
523-0002. 

Isauad:  January  8. 1887. 

By  order  of  tlie  Cuauniaaioa. 
Keniwth  R.  Maaoo, 
Secretary. 
[FR  Doc.  87-1391  Piled  l-21-«7;  a45  am) 


[InvaaMgatlon  No.  337-TA-237] 
Cartain  MinlMura  HMkmva; 


wid  Daaist  Ontors 


AOCNCV:  International  Trade 
Commission. 

ACTION:  Determination  of  violation  of 
section  337,  issuance  of  general 
exclusion  order  and  five  cease  and 
desist  orders. 


n  Having  reviewed  in  part  the 
initial  dateimination  (ID)  in  the  above- 
captkmed  investigation,  the  Commission 
has  determined  that  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of  1830. 
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In  addition,  the  Commission  has 
determined  that  a  general  exclusion 
order  and  cease  and  desist  orders 
directed  to  respondents  Alltrade,  Inc.; 
M&S  Krasnow,  Inc.;  the  Disston 
Company,  Inc.;  Menard,  Inc;  and 
Borsumij  Wehry  (U.SA.),  Inc.,  pursuant 
to  sections  337  (d)  and  (f)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337  (d)  and  (f)) 
are  the  appropriate  remedies  for  the 
section  337  violation  found  to  exist;  that 
the  public  interest  considerations 
enumerated  in  sections  337  (d)  and  (f)  do 
not  preclude  such  relief;  and  that  the 
amount  of  the  bond  during  the 
Presidential  review  period  under  section 
337(g)  shall  be  215  percent  of  the  entered 
value  of  the  imported  articles. 
FOR  FURTMER  INFORMATION  CONTACT: 
Charles  H.  Nails,  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-523- 
1626. 

SUPPLEMENTAL  INFORMATION:  This 
investigation  was  instituted  on  January 
8, 1986.  51  FR  1860  (1986).  On  October 
15. 1986.  the  presiding  administrative 
law  judge  (ALJ)  issued  an  ID  that  there 
is  a  violation  of  section  337  in  the 
importation  and  sale  of  certain 
miniature  hacksaws.  Respondents 
Alltrade,  Inc.;  Menard.  Inc.:  Borsumij 
Wehry  (U5.C.),  Ina:  and  M&S  Krasnow, 
Inc.  (petitioning  respondents),  petitioned 
for  review  of  certain  parts  of  the  initial 
determination  pursuant  to  S  210.54  of  the 
Commission's  rules.  Complainant  The 
Stanley  Works,  and  the  Commission 
investigative  attorney  filed  responses. 
The  Commission  received  no  comments 
from  other  Government  agencies. 
After  examining  the  petition  for 
review  and  the  responses  thereto,  the 
Commission  concluded  that  the 
following  issues  warranted  review: 

1.  Whether  U.S.  Letters  Patent 
3,756,298  is  invalid  as  obvious  piuvuant 
to  35  U.S.C.  103:  and 

2.  Whether  U.S.  Letters  Patent  Des. 
228,236  is  invalid  as  obvious  pursuant  to 
35  U.S.C.  103. 

51  FR  44535  (1986). 

The  Commission  requested  written 
submissions  by  the  parties  to  the 
investigation  and  interested 
Government  agencies  on  the  legal  issues 
under  review  as  well  as  on  remedy,  the 
public  interest,  and  bonding. 

The  Commission  received  briefs  from 
complainant,  the  petitioning 
respondents,  and  the  Commission 
investigative  attorney  (IA)  on  the  issues 
under  review  and  from  complainant  and 
the  lA  on  remedy,  the  public  interest, 
and  bonding.  The  Connnission  received 
no  comments  from  other  Government 
agencies. 


Upon  consideration  of  the  written 
submissions  and  the  entire  record  in  this 
investigation,  the  Commission 
determined  to  affinn  the  ED  with  respect 
to  the  questions  under  review,  as 
modified  by  the  Commission's  opinion. 
In  addition,  the  Commission  rendered 
determinations  on  the  questions  of 
remedy,  bonding,  and  the  public 
interest. 

The  authority  for  the  Commission's 
disposition  of  diis  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  SS  210.53-210.56  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.53-210.56). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161.  The  Commission  Opinion  in 
support  of  its  determination  will  issue 
shortly.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

Issued:  January  15, 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Maaoa. 
Secretary. 

[FR  Doc.  87-1392  Filed  1-21-87;  8:45  amj 
I  cooE  7aa»4B-« 


[Investigation  Na  332-242] 

Preahipwenl  Inspection  Programs  and 
Their  Effect  on  U.S.  Commerce 

AOENCV:  U.&  International  Trade 

Commission. 

ACTION:  Notice  of  public  hearing. 

EFFECTIVE  DATE:  March  2  and  3, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Constance  Hamilton,  Office  of 
Economics,  U.S.  International  Trade 
Commission.  Washington.  DC  20436, 
telephone  202-523-1179. 

Background:  The  Commission 
instituted  the  investigation.  No.  332-242, 
on  December  16, 1986.  under  section 
332(g)  of  die  Tariff  Act  of  1930  (19  U.S.C. 
1332(g))  following  receipt  on  October  24. 
1986  of  a  request  therefor  from  the  U.S. 
Trade  Representative.  Notice  of  the 
investigation  was  presented  in  the 
Federal  Register  December  31, 1986. 

Public  Hearing:  The  Commission  will 
hold  a  public  hearing  in  connection  %vith 
the  investigation  in  Miami.  Florida  at  the 
Omni  Hotel  and  Convention  Center, 
Biscayne  Blvd.  at  16th  Street  beginning 


at  9:30  am.  on  March  2. 1987.  All 
interested  persons  shall  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
The  deadline  for  filing  pre-hearing  briefs 
and  requests  to  testify  is  February  12. 
1967.  Interested  persons  not  wishing  to 
testify  are  invited  to  submit  written 
statements  concerning  the  investigation. 
All  written  statements,  including  post- 
hearing  briefs,  should  be  received  by  the 
close  of  business  on  March  30, 1987. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  cleariy  marked 
"Confidential  Business  Information"  at 
the  top.  AH  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  DC 

Issued:  January  15. 1966. 

By  order  of  the  Commission. 
Kenneth  R.  Ktaaoo, 
Secretary. 
[FR  Doc.  87-1393  Filed  1-21-87:  8:45  am) 

aiUJNO  CODE  7«0-OI-«i 


(Inveatigatlon  No.  731-TA-335  (FlnaOI 

Tubeiets  Steel  Diec  Wheels  From 
Brazil 

AOCNCV:  Intematicmal  Trade 
Commission. 

ACTION:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
335  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  [19  U.S.C.  1873d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil  of  tubeless 
steel  disc  wheels,*  provided  for  in  item 


'  Such  wheeU  are  dasigned  (o  b«  mounted  with 
pneumatic  tirei,  have  a  rim  diameter  of  22.5  inches 
or  greater,  and  are  suitable  for  use  on  das*  B.  7.  and 
8  trucks,  including  tractors,  and  for  uae  on  aami- 
trailers  and  bases. 


BEST  COPY  AVAILABLi 
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692.32  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before  March 
4. 1987,  and  the  Commission  will  make 
its  final  injury  determination  by  April 
27, 1987  (see  sections  735(a]  and  735(b) 
of  the  act  (19  U.S.C.  1673d(a)  and 
1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  December  29, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Diane  J.  Mazur  (202-523-7914),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPtEMENTARV  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  tubeless  steel 
disc  wheels  from  Brazil  are  being  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
act  (19  U.S.C.  1673).  The  investigation 
was  requested  in  a  petition  filed  on  May 
23, 1986.  by  the  Wheel  and  Brake 
Division  of  the  Budd  Company,  Troy, 
Michigan.  In  response  to  that  petition 
the  Commission  conducted  a 
preliminary  antidumping  investigation 
and,  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  (51  FR  25752.  July 
16. 1986). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 


be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  {  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  hst 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  Tiled  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  March  9. 
1987,  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  %vith  this  investigation 
beginning  at  9:30  a.m.  on  March  24, 1987, 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW., 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  March  9, 1987.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  March  12. 1987,  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  March  19, 
1987. 

Testimony   at  the  public  hearing  is 
governed  by  §  207.23  of  the  Commission's 
rules  (19  CFR  207.23).  This  rule  requires 
that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  sumbitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2)). 


Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  puublic  hearing  should  be 
included  in  prehearing  briefs  in 
accordance  with  $  207.22  of  the 
Commission's  rules  (19  CFR  207.22) 
Posthearing  briefs  must  conform  with 
the  provisions  of  {  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  March  31. 
1987.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
March  31. 1987. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submissions  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  i  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6) 

Authority.  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  i  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued:  January  15. 1987. 
By  order  of  the  Commission 

Kenneth  R.  Mason. 

Secrelary. 

[FR  Doc.  87-1394  Filed  l-21-«7  6:45  am) 

HLUNQCOOE  7020-<»-«l 


(Investigation  No.  337-TA-2S0I 

Certain  Ventiiated  Motorcycle 
Hebnets;  Commission  Decision  Not  To 
Review  InMal  Determination 
Terminating  Investigation  as  to  Two 
Respondents  on  the  Basis  of  a 
Settlement  Agreement 

AOENCV:  International  Trade 

Commission. 

ACTION:  Termination  of  investigation  as 

to  two  respondents  on  the  basis  of  a 

settlement  agreement. 


UM  I 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  18)  granting  a  motion  to 
terminate  the  above-captioned 
investigation  as  to  respondents  Aral 
Helmets,  Ltd.  (Japan),  and  Arai  Helmets, 
Ltd.  (U.S.A.),  on  the  basis  of  a 
settlement  agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  McCue  Verratti.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0079. 

SUPPLEMENTARY  INFORMATION:  On  May 
28, 1986,  Bell  Helmets.  Inc.  (Bell),  filed  a 
complaint  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C  1337)  with 
the  Commission  alleging  unfair  acts  in 
the  importation  and  sale  of  certain 
ventilated  motorcycle  helmets.  The 
unfair  acts  alleged  were  infringement  of 
Bell's  U.S.  Letters  Patents  4,054,953  and 
4.555,816.  On  November  21, 1986,  Bell 
and  the  Arai  respondents  filed  a  joint 
motion,  pursuant  to  S  210.51  of  the 
Commission's  rules  to  terminate  the 
investigation  as  to  the  Arai  respondents 
on  the  basis  of  a  settlement  agreement. 
On  December  11, 1986,  the  presiding 
administrative  law  judge  issued  an  ID 
granting  the  motion  and  terminating  the 
investigation  as  to  the  Arai  respondents 
on  the  basis  of  a  settlement  agreement. 
No  petitions  for  review  or  comments 
from  Government  agencies  or  the  public 
were  received  concerning  the  ID. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  and  Commission  rule  210.53  (19 
CFR  210.53). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissions  TDD  terminal  on  202-724- 
0002. 

Issued:  fanuary  12, 1987. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  87-1397  Filed  1-21-87;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Oodiet  No.  30966] 

Boston  and  Maine  Corp.;  Lease; 
Springfield  Terminal  RaHway  Co.; 
Exemption 

Boston  and  Maine  Corporation  (B&M), 
a  wholly-owned  subsidiary  of  Guilford 
Transportation  Industries,  Inc.  (GTI), 
has  fded  a  notice  of  exemption  to  lease 
to  Springfield  Terminal  Railway 
Company  (ST),  also  a  wholly-owned 
subsidiary  of  GTI,  the  following  lines  of 
B&M  in  the  Slate  of  New  Hampshire: 

(1)  The  Portsmouth  Branch  between  a 
connection  with  the  B&M  Freight  Main 
Line  at  MJ>.  30.44  (Rockingham 
Junction),  and  M.P.  39.45  (Emery),  a 
distance  of  approximately  9  miles; 

(2)  The  Hampton  Branch  between  a 
connection  with  the  Portsmouth  Branch 
at  M.P.  55.98  (Emery),  and  M.P.  39.32 
(Salisbury),  a  distance  of  approximately 
16.66  miles;  and 

(3)  The  Newington  Branch  between  a 
connection  with  the  Hampton  Branch  at 
M.P.  0.00  (Portsmouth),  and  M.P.  3.27 
(Newington),  including  the  Navy  Yard 
Spur  track,  a  distance  of  approximately 
3.27  miles. 

The  lease  and  operation  of  these  B&M 
lines  by  ST  is  a  transaction  within  a 
corporate  family  that  will  not  affect  the 
level  of  service,  not  involve  significant 
operational  changes,  and  not  change  the 
competitive  relationship  of  the  B&M  or 
GTI  system  with  carriers  outside  the 
corporate  family.  The  lease  and 
operation  comes  within  the  class  of 
transactions  exempted  from  prior 
approval  under  49  U.S.C  11343  by  49 
CFR  1180.2(d)(3). 

Railroad  employees  affected  by  the 
transaction  will  be  protected  by  the 
conditions  in  Mendocino  Coast  Ry., 
Inc. — Lease  and  Operate  [Mendocino], 
354 1.C.C  732  (1978),  as  modified  at  360 
I.C.C  653  (1980).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2).' 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 

Decided:  January  14, 1987. 


'  In  two  other  proceedingi  under  the  iratice  of 
exemption  procedures.  Finance  Docket  Na  30965. 
involving  a  trackage  rights  and  lease  between  the 
Delaware  and  Hudson  Railway  and  the  ST.  and  in 
Finance  Docket  No.  30967.  involving  a  lease 
t>etween  the  Main  Central  Railroad  Company  and 
the  ST  the  Railway  L.abor  Executives'  Association 
(R1£A)  petitioned  for  the  imposition  of  the  \abor 
protective  conditions  developed  by  the  Commission 
in  New  York  Dock  Ry.— Control—Brooklyn  Eastern 
Dist..  360  I.C.C.  60  (1979),  in  lieu  of  the  Mendocino 
conditions.  A  Commission  decision  will  follow  to 
consider  RLEA's  petition 


By  the  Commission,  |ane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Norvta  R.  McGee. 
Secretary. 

(FR  Doc.  87-1288  Filed  1-21-87:  8:45  am) 
Biixmo  CODE  7n»-«1-N 


IHnance  Docket  No.  309551 

Boston  and  Maine  Corp.;  Lease; 
Springfield  Terminal  Railway  Co.; 
Exemption 

Boston  and  Maine  Corporation  (B&M), 
a  wholly-owned  subsidiary  of  Guilford 
Transportation  Industries.  Inc.  (GTI), 
has  filed  a  notice  of  exemption  to  lease 
to  Springfield  Terminal  Railway 
Company  (ST),  also  a  wholly-owned 
subsidiary  of  GTI,  the  following  lines  of 
B&M  in  the  Boston  area: 

(1)  The  Medford  Branch  between  the 
connection  with  the  MBTA  Western 
Route  Main  Line  at  M.P.  3.19 
(Wellington)  and  M.P.  4.61  Park  Street), 
a  distance  of  approximately  1.4  miles; 

(2)  The  Mystic  Wharf  Branch  between 
the  easterly  limits  of  FX  Interlocking 
and  the  end  of  track,  a  distance  of 
approximately  1.4  miles,  including  all 
yard  tracks  connected  thereto  east  of  FX 
Interlocking,  also  known  as  Yard  19.  the 
Charlestown; 

(3)  The  Watertown  Branch  between 
the  connection  with  the  MBTA  Fitchburg 
Route  Main  Line  at  MJ>.  4.16  (West 
Cambridge)  and  M  J*.  6.93  (Union 
Market),  a  distance  of  approximately  2.8 
miles; 

(4)  The  Bemis  Branch  between  the 
connection  with  the  MBTA  Fitchburg 
Route  Main  Line  at  M.P.  9.86  (Waltham) 
and  M.P.  9.08  (Bemis),  a  distance  of 
approximately  1.8  miles;  and 

(5)  The  South  Reading  Branch 
between  a  coruiection  with  the  MBTA 
Salem  and  Danvers  Branch  in  Peabody 
and  the  end  of  track,  a  distance  of 
approximately  3.5  miles. 

The  lease  and  operation  of  these  B&M 
lines  by  ST  is  a  transaction  within  a 
corporate  family  that  will  not  affect  the 
level  of  service,  not  involve  significant 
operational  changes,  and  not  change  the 
competitive  relationship  of  the  B&M  or 
GTI  system  with  carriers  outside  the 
corporate  family.  The  lease  and 
operation  comes  within  the  class  of 
transactions  exempted  from  prior 
approval  under  49  U.S.C.  11343  by  CFR 
1180.2(d)(3). 

Railroad  employees  affected  by  the 
transaction  will  be  protected  by  the 
conditions  in  Mendocino  Coast  Ry., 
Inc. — Lease  and  Operate  (Mendocino), 
354  I.C.C.  732  (1979).  as  modified  at  360 
I.C.C.  653  (1980).  This  will  satisfy  the 
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statutory  requirements  of  49  U.S.C. 
10505(g)(2)' 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  petitions  to 
revoke  will  not  stay  the  transaction. 

By  the  Commission,  |ane  F.  Mackall, 
Director.  Office  of  (Proceedings. 
NoraU  R.  McG«e, 
Secretary. 
[FR  Doc.  87-1289  Filed  1-21-87;  8:45  am] 

MUJNQCOOE  m3S-«1-ll 

(FInanc*  Docket  No.  30965) 

Delaware  and  Hudson  Railway  Co.; 
Lease  and  Trackage  Rights 
Exemption;  Springfield  Terminal 
Railway  Co.;  Exemption 

Delaware  and  Hudson  Railway 
Company  (D&H)  and  Springfield 
Terminal  Railway  Company  (ST)  filed  a 
notice  of  exemption  for  D&H  to  lease  to 
ST  the  following  lines  of  railroad  in  the 
vicinity  of  Saratoga  Springs,  NY: 

(1)  The  Adirondack  Branch  between  a 
connection  with  the  Canadian  Main  Line 
at  M.P.  A-38.2  (CPC  38)  and  the  end  of 
the  ownership  of  D&H  at  M.P.  A-94.96,  a 
distance  of  approximately  56.76  miles; 
and 

(2)  All  yard,  running,  industry  lead, 
and  side  tracks  in  the  Saratoga  Yard  on 
either  side  of  the  Canadian  Main  Line 
between  M.P.  A-37.51  and  M.P.  A-34.97. 

In  order  to  facilitate  ST's  operations 
on  the  Adirondack  Branch,  D&H  will 
grant  trackage  rights  to  operate  over  its 
main  line  between  Albany  and  Canada, 
as  follows: 

(1)  Between  M.P.  A-38.2  (CPC  38)  and 
a  connection  with  the  Saratoga  Springs 
Running  Track  at  M.P.  37.51  (CPC  37); 
and 

(2)  Between  a  connecton  with  the 
Saratoga  Springs  Running  Track  at  M.P. 
37.51  (CPC  37)  and  M.P.  A-34.  D&H  will 
interchange  traffic  at  a  mutually 
agreeable  location.  The  purpose  of  these 
transactions  is  to  enable  ST  to  carry  on 
operations  now  performed  by  D&H. 

D&H  and  ST  are  wholly-owned 
subsidiaries  of  Guilford  Transportation 


'  In  two  other  proceedings  under  the  notice  of 
exemption  procedures.  Finance  Docket  No.  30965, 
involving  a  trackage  rights  and  lease  between 
Delaware  and  Hudson  Railway  and  the  ST,  and  in 
Finance  Docket  No.  30867,  involving  a  lease 
t>etween  The  Maine  Central  Railroad  Company  and 
the  ST,  the  Railway  L,alx>r  Executives'  Association 
(RLEAI  petitioned  for  the  imposition  of  the  labor 
protective  conditions  developed  by  the  Commission 
in  New  York  Dock  Ry— Control— Brooklyn  Eastern 
District  360  ICC.  60  (1979)  in  lieu  of  the  Mendocino 
condition*.  A  Commission  decision  will  follow  to 
consider  RLEA's  petition. 


Industries.  Inc.  (GTI).  GTI  also  owns  the 
Maine  Central  Railroad  Company  and 
the  Boston  and  Maine  Corporation.  As  a 
result  of  the  proposed  transaction,  it  is 
anticipated  that  ST  will  provide  a  more 
responsive  and  efficient  service  to  rail 
customers  than  D&H  is  now  providing. 
D&H  will  improve  its  financial  viability 
by  eliminating  operations  which  are 
costly  to  perform  in  relation  to  the 
revenues  which  are  realized.  With  its 
lower  cost  structure,  ST  should  be  able 
to  perform  these  operations  on  a 
profitable  basis. 

Since  D&H  and  ST  are  members  of  the 
same  corporate  family,  both  the  lease 
and  the  assignment  of  trackage  rights 
fall  within  the  class  of  transactions  that 
are  exempt  from  the  prior  review 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(3).  The  transactions  will 
not  result  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  a  change  in  the  competitive  balance 
with  carriers  outside  the  corporate 
family. 

As  a  condition  to  use  of  this 
exemption  any  employees  affected  by 
the  lease  transaction  would  normally  be 
protected  by  the  labor  protective 
conditions  set  forth  in  Mendocino  Coast 
Ry.,  Inc. — Lease  and  Operate,  354  I.C.C. 
732  (1978)  and  360  I.C.C.  653  (1980). 
Similarly,  any  employees  affected  by 
D&H's  grant  of  trackage  rights  to  ST 
would  normally  be  protected  by  the 
conditons  set  forth  in  Norfolk  &■  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
I.CC.  605  (1978),  as  modified  in 
Mendocino  Coast,  supra.  360  I.C.C.  653 
(1980).  These  conditions  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2)  for  the  respective 
transactions. 

However,  in  connection  with  the  lease 
transaction,  the  Railway  Labor 
Executives'  Association  (RLEA),  by 
petition  filed  December  31, 1986, 
requests  the  imposition  of  the  labor 
protective  conditions  developed  by  the 
Commission  in  New  York  Dock  Ry. — 
Control^Brooklyn  Eastern  Dist.,  360 
I.CC.  60  (1979).  Drawing  an  analogy  to 
Union  Pacific— Control— Missouri 
Pacific-  Western  Pacific,  366  I.C.C.  459 
(1982).  RLEA  contends  that  the  New 
York  Dock  conditions  should  also  apply 
to  this  lease  transaction  because  it  is 
allegedly  just  another  transaction  to 
further  the  control  benefits  attributable 
to  the  original  acquisition  of  D&H  by 
GTI.  The  New  York  Dock  conditions 
were  also  imposed  in  that  acquisition. 
See  Guilford  Transp.  Industries,  Inc.— 
Control— D»H  Ry.  Co.,  366  I.CC.  396, 


425  (1982).  A  separate  Commission 
decision  will  follow  to  consider  which 
conditions  should  be  imposed. 

Decided:  January  14. 1987. 

By  the  Commission,  lane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Nonta  R.  McGee, 
Secretary. 
(FR  Doc  87-1290  Filed  1-21-87: 8:45  am) 

MUJNQCOOC  7036-01-M 

[Finance  DodMt  No.  3095S  (Sub-Na  1)] 

Geneaee  A  Wyoming  Industries,  Inc^ 
Exemption,  Control;  Louisiana  A  Delta 
Railroad,  Inc;  Exemption 

On  December  23, 1986,  Genesee  ft 
Wyoming  Industries,  Inc.  (GWl),  filed  a 
notice  of  exemption  under  49  CFR 
1180.2(d)(2)  to  continue  in  control  of  the 
Louisiana  ft  Delta  Railroad,  Inc.  (LftD). 
upon  the  commencement  of  rail 
operations  by  L&D.  GWI  pesently 
controls  three  Class  III  railroads: 
Genesee  &  Wyoming  Railroad  Company 
(GWRR);  Dansville  and  Mount  Morris 
Railroad  Company  (DMM);  and 
Rochester  &  Southern  Railroad,  Inc. 
(R&S). 

This  transaction  is  related  to  Finance 
Docket  No.  30958.  In  that  proceeding, 
L&O  has  filed  a  notice  of  exemption 
under  49  CFR  1150.31  for  acquisition, 
operation,  lease  of,  and  trackage  rights 
over,  various  line  segments  of  Southern 
Pacific  Transportation  Company  in 
Louisiana. 

The  lines  of  LftD,  GWRR,  DMM,  and 
RftS  do  not  connect,  and  the  acquisition 
of  control  is  not  part  of  a  series  of 
anticipated  transactions  that  could  lead 
to  a  connection.  The  transaction 
involves  no  Class  I  carriers. 
Accordingly,  acquisition  of  control  of 
L&D  by  GWI  comes  within  the  class  of 
transactions  exempted  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  continuance  in  control  shall  be 
protected  pursuant  to  New  York  Dock 
Ry-Control-Brooklyn  Eastern  Dist,  360 
I.C.C.  60  (1979). 

Decided:  January  5, 1987. 

By  the  Commission,  (ane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Norata  R.  McGm, 
Secretary. 
[FR  Doc  87-1291  Filed  1-21-87;  8:45  am] 

WLUMQ  coot  TOM  11  M 


[FhnnoeOecket  No.  309561 

Louisiana  A  Delta  RaHroad,  Inc^ 
Acquisition,  Operation,  Leaaa  and 
Trackage  Righta;  Soutttem  PacHte 
Tranaportation  Co^  Exemption 

Louisiana  ft  Delta  Railroad,  Inc. 
(LftD),  has  filed  a  notice  of  exemption 
for  acquisition,  operation,  and  lease  of 
approximately  113.5  route  miles  of 
Southern  Pacific  Transportation 
Company  (SPT)  in  Louisiana,  and 
trackage  rijghts  over  an  additional  91.7 
miles  of  line  Of  SPT  in  Louisiana.  The 
lines  of  SPT  that  L&D  will  acquire  and 
operate  are: 

1.  The  line  from  milepost  0.03  at  or 
near  Bayou  Sale  to  milepost  4.38  at  or 
near  North  Bend,  including  the  Garden 
City  Spur  between  milepost  97.70  and 
milepost  98.25; 

2.  The  line  from  milepost  0.0  at  or  near 
Baldwin  to  milepost  15.25  at  or  near 
Cypremort,  and  between  milepost  15.01 
at  or  near  Cypremort  and  milepost  18.84 
at  or  near  Weeks; 

3.  The  line  from  milepost  0.07  at  or 
near  Schriever  to  milepost  14.00  at  or 
near  Houma,  and  between  milepost 
13.96  and  milepost  17.75; 

4.  The  line  from  milepost  5.35  at  or 
near  I&V  Junction  to  milepost  31.06  at  or 
near  Kaplan; 

5.  The  line  at  New  Iberia  between 
milepost  126.32  and  milepost  130.87; 

6.  The  line  from  milepost  0.04  at  or 
near  Schriever  to  milepost  15.28;  and 

7.  The  line  from  milepost  0.00  at  or 
near  New  Iberia  to  milepost  9.8  at  or 
near  Salt  Mine,  and  between  milepost 
18.00  at  or  near  Davids  and  milepost 
20.50  at  or  near  Pesson. 

LftD  also  will  lease  (with  an  option  to 
purchase)*  and  operate  SPTs  line 
between  milepost  0.0  at  or  near 
Raceland  Junction  and  milepost  14.153 
at  or  near  Jay. 

L&-D  will  obtain  trackage  rights  over 
SPTs  lines  (a)  between  SP  milepost 
128.0  near  New  Iberia  and  milepost  54.0 
at  or  near  Thibodaux  Junction;  (b) 
between  SP  mainline  milepost  39.5  at  or 
near  Raceland  Junction  and  milepost 
54.0.  at  or  near  Thibodaux  Junction,  and 
(c)  between  milepost  39.5  and  milepost 
42.7  on  the  mainline  siding  at  Raceland 
Junction. 

These  transactions  are  related  to 
Finance  Docket  No.  30958  (Sub-No.  1).  In 
that  proceeding,  a  notice  of  exemption 
pursuant  to  49  CFR  1180.2(d)  has  been 
filed  with  regard  to  the  continuance  in 
control  of  LftD  by  Genesee  &  Wyoming 
Industries,  Inc. 


'  This  notice  of  exemption  will  also  extend  to  the 
prospective  purchase  of  this  line  by  LAD.  thus 
obviating  the  need  for  L&D  to  flle  a  separate  notice 
of  exemption  in  the  future  covering  thai  transaction. 


•  Conunents  must  be  filed  with  the 
Commission  and  served  on  James  B. 
Gray,  Jr..  Harter,  Secrest  ft  Emery,  700 
Midtown  Tower,  Rochester,  NY  14064, 
telephone  (716)  232-6500. 

Tlie  notice  is  filed  under  49  CFR 
1150.31  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  //liTlio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Dated:  January  S,  1967. 

By  the  Commission,  )ane  F.  Mackall, 
Director,  Office  of  Proceedings. 
NoraU  R.  McGae, 
Secretary. 
[FR  Doc  87-1292  Filed  1-21-87;  8:45  am] 

■MXING  COOC  TDSS-OI-M 


(Application  No.  11] 

-Agreement  under  Section  5a;  Michigan 
Movers  A  Warehousemen's 
Association,  Mew  Furniture; 
Agreement  Decision 

AQENCV:  Interstate  Commerce 
Commission. 

ACnON:  Revocation  of  antitrust 
immunity. 

SUMMARY:  The  Commission  dismisses, 
at  applicant's  request,  Michigan  Movers 
ft  Warehousemen's  Association's 
pending  application  for  approval  of  its 
collective  ratemaking  agreement,  and 
revokes  all  antitrust  immunity  for 
collective  activities  performed  under 
that  agreement. 

EFFECTIVE  DATE:  This  decision  is 
effective  when  served. 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  Gagnon,  (202)  275-7711 

or 
Louis  E.  Gitomer,  (202)  27&-7691 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy,  contact  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423;  or  call  toll-free 
(800)  424-5403,  or  (202)  289-4357  in  the 
Washington,  DC,  metropolitan  area. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C.  10706  and  10321. 

Decided:  January  12, 1987. 

By  the  Commission,  Chairman 
Gradison,  Vice  Chairman  Simmons, 


Commissioners  Sterrett,  Andre,  and 

Lamboley. 

Noreta  R.  McG«e, 

Secretary. 

(FR  Doc  87-1340  Filed  1-21-87:  8:45  am] 

BtLUNO  CODE  703S-01-M 

[Docltet  No.  AB-5S  (Sub  No.  185X] 

CSX  Transportation,  Inc^  Exemption; 
Abandonment  in  Dinwiddle, 
Brunswick,  and  MechienlMirg  Counties. 
VA 

agency:  Interstate  Conunerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903,  et  seq.,  the  abandonment  by  CSX 
Transportation,  Inc.,  (CSX)  of  its  rail  line 
between  McKenney  and  Meredith,  a 
distance  of  approximately  31.61  miles,  in 
Dinwiddle,  Brunswick,  and  Mechlenburg 
County,  VA,  subject  to  standard  labor 
protection  conditions. 

DATES:  This  exemption  is  effect  on 
February  23, 1987.  Petitions  to  stay  must 
be  filed  by  February  2, 1987,  and 
petitions  for  reconsideration  must  be 
filed  by  February  11, 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  185X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners  representative:  Charles 
M.  Rosenberger,  500  Water  Street, 
Jacksonville,  FL  32202 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettinar,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce,  Commission  Building. 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

Decided;  January  14, 1987 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Conunissioners 
Sterrett.  Andre,  and  Lamboley,  Commissioner 
Lambolely  dissented  with  a  separate 
expression. 
Noreta  R.  McGee. 
Secretary. 
[FR  Doc.  87-1341  Filed  1-21-87;  845  am] 

BILUNO  CODE  703S-01-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NotiM  (VT-OT)] 

NASA  AdvlMry  Coundl.  SpM« 
Systems  and  Technology  Advisory 
Committee  (SSTAC),  Meeting 

AQENCV:  NATIONAL  AEKONAUTICS  AND 
SPACE  AOMMWTRATION. 

"Federal  Register"  Citation  of 
Previous  Announcement:  5lFR4e959. 
Notice  Number  86-68,  December  29. 
1966. 

Previously  announced  times  and  dates 
of  meeting:  January  13, 1987,  8:30  a.m.  to 
4:30  p.m.;  January  14, 1967, 8:30  a.in.  to 
12:30  p.m. 

Changes  in  the  meeting:  Dates 
changed  to  February  5, 1987.  8:30  a.m.  to 
4:30  pjn.:  February  6, 1987. 8:30  a.m.  to 
12:30  p.m. 
CONTACT  PERSON  FOR  MORS 

wrORMATiON:  Mr.  John  Smith,  Office  of 
Aeronautics  and  Space  Technology, 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546, 

202/453-2834. 

Dated:  January  12, 1987. 
Richaid  L.  OumIs, 

Advisory  Committee  Management  Officer, 

Sational  Aeronautics  and  Space 

Administration. 

[FR  Doc  87-1285  Filed  1-21-87:  8:45  am] 

MLUNOCOOC  7510-0V4I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisiont  of 

the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen ).  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endownment  for  the 
Humanities,  Washington,  DC  20506; 
telephone  202/786-0322. 
SUPPUEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 


grant  appHcantt.  Becawse  the  propoMd 
meetingt  will  consider  information  that 
is  likely  to  disclose  (1)  Trade  secrets 
and  coaunercial  or  finaaciai  information 
obtained  fit)m  a  person  and  privileged 
or  confidential;  (2)  infonnatioo  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarraated 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
would  significandy  finistrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authoriy  to  Qose  Advisory  Committee 
meetings,  dated  January  15. 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9MB]  of 
section  552b  of  Title  5,  Ihiited  States 
Code. 

1.  Date:  February  5-6, 1967. 
Time:  8:00  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations,  submitted  to 
the  Division  of  General  Programs,  for 
projects  beginning  after  July  1, 1987. 

2.  Date:  February  5-6, 1987. 
Time:  8:00  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations,  submitted  to 
the  Division  of  General  Programs,  for 
projects  beginning  after  July  1. 1987. 

3.  Date:  February  9. 1987. 
Time:  8:00  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Museums  and 
Historical  Organizations  submitted  to 
the  Division  of  General  Programs,  for 
projects  beginning  after  July  1, 1967. 

4.  Date:  February  5. 1987. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Research  Tools, 
submitted  to  the  Division  of  Research 
Programs,  for  proiects  beginning  after 
July  1. 1967. 

5.  Date:  February  6, 1987. 
Time:  8:30  a.m.  to  5:00  pjn. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Research  Access  and 
Research  Tools,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 1987. 

6.  Date:  February  9-ia  1987. 
Time:  8:30  a.m.  to  5:00  pan. 
Room:  315. 

Program:  This  meeting  will  review 
apphcations  for  Research  faiterpretive, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
July  1.  M>7. 


7.  Date:  February  17, 1987. 

Time:  8:30  ajn.  to  5:00  p.BL 

Room:  315. 

Pro9«m:  This  meeting  will  review 
applications  for  Research  Interpretive, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
July  1. 1967. 

&  Date  February  19-2a  1967. 

Time:  8:30  a.m.  to  5.^  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  for  Research  Access, 
submitted  to  the  Division  of  Research 
Pro-ams,  for  projects  beginning  after 
July  1. 1987. 

9.  Date:  February  23, 1987. 
Thne:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  lliis  meeting  will  review 
applications  for  Researdi  Interpretive, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
July  1. 1967. 

10.  Date:  February  28-27. 1987. 
Time:  8:30  ajn.  to  &O0  pjn. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Research  Tools  and 
Research  Access,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 1987. 

11.  Date:  February  20, 1987. 
Time:  6:30  a.m.  to  5K)0  pjn. 
Room:  730. 

Program:  This  meeting  will  review 
applications  for  U.S.  Newspaper 
Projects,  submitted  to  the  Office  of 
Preservation,  for  projects  beginning  after 
July  1. 1987. 

12.  Date:  February  27, 1987. 
Time:  8:30  a jn.  to  5:00  pan. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  preservation  projects, 
submitted  to  the  Office  of  Preservatimi, 
for  projects  beginning  after  July  1, 1967. 
Staphaa  |.  MeOearj, 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  87-1350  Filed  1-21-87;  8:45  am] 

SajJNQ  coos  7fM-01-M 


NATIONAL  SaENCE  FOUNDATION 

Advisory  PaiMl  for  Cellular  Physiology; 
Meeting 

The  National  Science  Foundation 
announces  the  follovring  meeting: 

Name:  Advisory  Panel  for  Cdhilar 
Physiology, 

Date  and  Time:  February  2. 3, 4, 1987—8:30 
a.m.  to  5  p.m.  each  day. 

Place:  Room  1242.  NatioiMi  Sdance 
Foundatioo.  1800  G  St.,  NW.,  Washington,  DC 
206Sa 

Type  of  Meeting:  Closed. 


Contact  Person:  Dr.  Maryanna  P.  Henkart. 
Program  Director,  Cellular  Ptiysiology 
Program.  (202)  357-7377,  Room  321,  National 
Science  Foundation,  Washington,  DC  2055a 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Cellular  Physiology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  S52b(c),  Government  in  the 
Sunshine  Act. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
January  13, 1986. 
(FR  Doc.  87-1347  Filed  1-21-87;  8:45  am] 

BtUMQ  COOC  7S$S-01-M 


Advisory  Panel  for  Regulatory  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Conmiittee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Regulatory 
Biology 

Date  and  Time:  February  4,  5,  and  6, 1987, 
8:30  a.m.  to  5:30  p.m. 

Place:  Room  1243.  National  Science 
Foundation,  1800  G  Street  NW..  Washington, 
DC  20550 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Stephen  Bishop, 
Program  Director,  Regulatory  Biology 
Program,  Room  332,  National  Science 
Foundation,  Washington,  DC  20550. 
Telephone  202/357-7975 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


detenninations  by  the  Director,  NSF.  on  July 

8.1979. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

January  13. 1986. 

[FR  Doc.  87-1348  Filed  1-21-87;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability;  Extension  of  Comment 
Period 

On  October  28, 1986  [51  FR  39440],  the 
Nuclear  Regulatory  Commission 
pulished  a  document  announcing  the 
availability  of  a  draft  of  a  new  guide  for 
public  comment.  The  draft  guide, 
entitled  "Containment  System  Leakage 
Testing",  is  temporarily  identified  by  its 
task  nimiber,  MS  021-5.  On  November 
20, 1986  [51  FR  42024],  the  period  for 
submitting  comments  on  this  draft  guide 
was  extended  from  December  29, 1986 
until  January  26, 1987  in  order  to  match 
the  pubhc  comment  period  for  the 
proposed  revision  to  10  CFR  Part  50, 
Appendix  J,  "Leakage  Rate  Testing  of 
Containments  of  Light- Water-Cooled 
Nuclear  Power  Plants". 

Due  to  a  concurrent  extension  of  the 
public  comment  period  on  the  proposed 
revision  to  10  CFR  Part  50,  Appendix  J. 
to  April  24, 1967,  the  period  for 
submitting  public  comments  on  this 
draft  guide  has  also  been  extended  to 
April  24, 1987.  Comments  or  any  other 
correspondence  concerning  this  draft 
guide  should  mention  the  task  number. 
Comments  should  be  sent  to  the  Rules 
and  Procedures  Branch,  Division  of 
Rules  and  Records,  Office  of 
Administration,  Room  4000  MNBB. 
Washington,  DC  20555. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  January  1987. 
Guy  A.  Arlotto, 

Director.  Division  of  Engineering  Safety, 
Office  of  Nuclear  Regulatory  Research. 
(FR  Doc.  87-1366  Filed  1-21-87;  8:45  am] 
anxMQ  cooc  rsso-oi-a 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Japan  Supercomputer  Trade  Practices; 
Request  From  Public  Comments 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

action:  Request  foe  public  comments. 

summary:  Interested  persons  are  invited 
to  submit  written  comments  to  the 


Office  of  the  U.S.  Trade  Representative 

on  Japanese  supercomputer  trade 

practices  by  February  23, 1987.  to  assist 

in  its  investigation  of  such  practices 

under  section  305  of  the  Trade  Act  of 

1974. 

FOR  FURTMCR  INFORMATION  CONTACT: 

Glen  S.  Fukushima,  Director  for 
Japanese  Affairs,  Office  of  the  U.S. 
Trade  Representative.  600 17th  St.  NW., 
Washington,  DC  20506.  (202)  395-5070. 
SUPPLEMENTARY  INFORMATION:  On 
December  10, 1986,  the  Office  of  the  U.S. 
Trade  Representative  (USTR) 
announced  its  initiation  of  an 
investigation  of  Japanese  supercompter 
trade  practices  under  section  305  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2415).  The  inter-agency 
investigation  will  compile  and  review 
facts  concerning  the  structure  and 
competitive  position  of  Japan's 
supercomputer  industry;  the 
Govenunent  of  Japan's  supercomputer 
procurement  and  research  funding 
practices;  Japan's  trade  practices  in  the 
Unfted  States  and  third  country  markets; 
and  the  significance  of  supercomputer 
technology  to  the  U.S.  economy  and 
national  security.  The  investigation, 
initiated  at  the  recommendation  of  the 
President's  Trade  Strike  Force,  is  to  be 
conducted  simultaneously  with 
consultations  between  the  U.S.  and 
Japanese  governments.  It  is  scheduled  to 
be  concluded  by  March  10, 1987. 

Interested  persons  are  invited  to 
submit  comments  in  writing  on  these 
issues  by  February  23, 1987.  Comments 
should  be  filed  in  accordance  with  the 
regulations  in  15  CFR  2006.a 
Alan  F.  Holmer, 
General  Counsel. 
[FR  Doc.  87-1304  Filed  1-21-87;  8:45  am) 
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Consultations  With  Foreign  Officials 
Concerning  Trade  in  Commercial 
Launch  Services  and  Related  Goods; 
Request  for  Comments 

AOENCY:  Office  of  the  United  States 
Trade  Representative,  Executive  Office 
of  the  President. 
action:  Notice  and  request  for 
comments  by  February  23, 1987. 

summary:  Pursuant  to  the  President's 
Policy  Statement  on  Conunercial  Space 
of  August  15, 1986.  the  United  States 
Government  intends  to  initiate 
preliminary  consultations  with  the 
European  Space  Agency  and,  as 
appropriate,  with  other  foreign  officials 
concerning  trade  in  commercial  launch 
services  and  related  goods,  to  explore 
issues  related  to  possible  negotiation  of 
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intematKmal  rales  in  the  coamercial 
space  launch  service  sector.  The  Office 
of  the  United  States  Trade 
Representative  (USTR)  invites  aU 
interested  U.S.  parties  to  provide  written 
comments  on  the  desirability  and  scope 
of  any  such  consultations,  concessions 
that  should  be  sought  by  the  United 
States  Government,  and  any  other 
matters  relevant  to  such  consultations. 
The  Office  of  the  USTR  particularly 
invites  comments  by  U.S.  providers  and 
potential  providers  of  launch  services 
and  related  goods  concerning  the  issues 
Usted  below. 

FOR  FURTHER  IHTOWATMN  CONTACT: 

J.  David  Morrissy.  Director  Capital 
Goods  Trade  Policy,  or  Steven  J.  Falken. 
Director  for  Aerospace  and 
Transportation  Trade  Pohcy,  Office  of 
the  United  States  Trade  Representative. 
600 17th  Street  NW..  Washington.  DC 
20506,  Phone:  (202)  395-4947. 
tUPPLEMCNTARY  MFORMATKNC  The 

President's  Policy  Statement  on 
Commercial  Space  of  August  15. 1986 
stated  that 

.  .  .  NASA  will  DO  longer  be  in  the 
business  of  laimdiing  private  satellites.  T^ 
private  sector,  with  its  ingenuity  and  cost 
effectiveness,  will  be  playing  an  increasingly 
important  role  in  the  American  space  effort. 

The  President  recognized  that,  in 
implementing  this  policy,  adjustments  in 
government  policies  and  practices 
would  be  needed  to  eliminate  potential 
impediments  to  U.S.  development  of  a 
private  commercial  space  transportation 
industry.  He  also  recognized  that  foreign 
government-sponsored  competition 
poses  a  potentially  serious  problem  for 
an  infant  U.S.  commercial  space 
industry.  Accordingly,  on  September  11. 
1986  the  President  directed  the  USTR  to 
"initiate  consultations  with  foreign 
providers  of  commercial  launch  services 
to  seek  to  ensure  an  equal  opportunity 
for  the  private  U.S.  ELV  [Expendable 
Launch  Vehicle)  industry." 

Pursuant  to  this  directive,  the  USTR 
has  directed  the  Trade  PoKcy  Staff 
Committee  (TPSC)  to  review  trade- 
related  aspects  of  government  policies 
affecting  the  provision  of  launch 
services  and  related  goods  by  the  U.S. 
private  sector  to  determine  whether 
negotiation  of  agreed  international  rules 
in  this  area  would  serve  U.S.  interests: 
and  if  so,  how  best  to  proceed.  As  part 
of  this  review,  pursuant  to  section  135(a) 
and  (i)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2153)  and  15  CFR  2003.  the  TPSC 
is  soliciting  written  information  and 
comments  from  all  interested  U.& 
parties  on  all  issues  related  to  such 
consultations.  The  TPSC  particularly 
invites  U.S.  providers  of  launch  services 
and  related  goods  to  comment  on  the 


foQowing  issues,  drawing  on  their 
knowledge  and  experience  in  the  fletd: 
'.  Cost  comoonents  associated  with 
private  commercial  launch  services  (e.g., 
insurance,  facilities,  ranges,  eta): 

2.  The  extent  of  external  financial 
and/or  other  support  associated  with 
each  such  cost  component  (including 
support  provided  by  Federal,  State  and 
localgovemment ); 

3.  The  extent  of  foreign  government 
financial  and/or  other  support 
associated  with  the  cost  components  of 
foreign  providers  of  launch  services  and 
related  goods;  and 

4.  The  extent  to  which  foreign 
government  support  may  acorn!  foreign 
launch  services  and  related  good 
providers  unfair  competitive  advantage. 

Comments  should  identify  the 
commenter  and  the  person,  firm,  or 
association  that  the  commenter 
represents.  Business  confidential 
information  included  in  such  responses 
will  be  exempted  from  disclosure 
pursuant  to  19  CFR  2003.0.  Submissions 
should  indicate  clearly  the  information 
for  which  business  confidential 
treatment  is  requested  and  why  such 
information  should  be  accorded 
confidential  treatment.  A  non- 
confidential summary  should  be 
included.  In  addition,  submissions 
should  indicate  on  the  cover  page  that 
business  confidential  information  is 
included  and  each  page  subfect  to  a 
request  for  confidential  treatment  must 
be  marked  at  the  top:  "BUSINESS 
CONFIDENTIAL." 

Interested  parties  are  invited  to 
submit  comments.  Written  comments 
should  be  filed  in  sccordance  with  the 
procedures  set  forth  in  15  CFR  2003.2, 
2003.5.  and  2003.6,  and,  in  not  less  than 
20  copies,  should  be  submitted  to  the 
Secretary,  Trade  Policy  Staff  Committee, 
Office  of  the  United  States  Trade 
Representative.  Room  521.  600 
Seventeenth  Street  NW.,  Washington. 
DC  20506,  by  February  23, 1967. 

Date:  January  20,  lfl87. 
DoaaM  M.  Phittps. 

Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  87-1414  Filed  1-21-87;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(FHs  No.  22-16231} 

AppUcation  and  Opportunity  for 
Hearing;  Citicorp 

Notice  is  hereby  given  that  Citicorp 
(the  "Applicant")  has  filed  an 
application  under  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  bidenture  Act  of 


1939  (the  "AcT)  for  a  finding  that  the 
trusteeships  of  United  States  Trust 
Company  of  New  York  (the  'Trust 
Company")  under  four  existing 
indentures,  and  two  Pooling  and 
Servicing  Agreements  each  dated  as  of 
October  1. 1966  under  which  certificates 
evidencing  interests  in  a  poo)  of 
mortgage  loans  have  been  issued,  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protecti(m  of  investors  to  disqualify 
the  Trust  Company  from  acting  as 
Trustee  under  either  of  such  indentures 
or  the  Agreements. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  imder  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  a  conflicting  interest, 
either  eliminate  the  confbcting  interest 
or  resign  as  trustee.  Subsection  (1)  of 
section  310(b)  provides,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  securities  of  an  obligor  upon  the 
indenture  securities  are  outstanding. 
However,  under  clause  (ii)  of  subsection 
(1),  there  may  be  excluded  from  the 
operation  of  the  subsection  another 
indenture  under  which  other  securities 
of  the  same  obligor  are  outstanding,  if 
the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
both  the  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  one  of  such  indentures. 
The  Applicant  alleges  that: 

The  Trust  Company  currently  is  acting 
as  Trustee  under  four  indentures  in 
respect  of  which  the  Applicant  is  the 
obHgor.  The  indenture  dated  as  of 
February  15. 1972  involved  the  issuance 
of  Floating  Rate  Notes  due  1989;  the 
indenture  dated  as  of  March  15. 1977 
involved  the  issuance  of  various  series 
of  unsecured  and  unsubordinated  Notes; 
the  indenture  dated  as  of  August  25, 
1977  involved  the  issuance  of  Rising- 
Rate  Notes,  Series  A;  and  the  indenture 
dated  as  of  April  21, 1960  involved  the 
issuance  of  various  series  of  unsecured 
and  unsubordinated  Notes.  Said 
indentures  were  filed  as,  respectively 
Exhibits  4(a),  2(b),  and  2(a)  to 
Applicant's  respective  Registration 
Statements  Nos.  2-42915,  2-58355,  Z- 
59396  and  2-64882  filed  under  the 


Securities  Act  of  1933.  and  have  been 
qualified  under  the  Trust  Indenture  Act 
of  1939.  The  four  indentures  are 
hereinafter  called  the  "Indentures"  and 
the  securities  issued  pursuant  to  the 
Indenttues  are  hereinafter  called  the 
"Notes." 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentures  or 
imder  any  other  existing  indenture. 

(3)  On  October  28, 1986,  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of 
October  1, 1986  (the  "1986-0 
Agreement")  with  Citibank.  N.A., 
Originator  and  Servicer,  and  Citicopr 
Homeowners,  Inc.,  under  whidi  there 
were  issued  on  October  28. 1966 
Mortgage  Pass-Throu^  Certificates, 
Series  1986-0 10.00%  Pass-Through  Rate 
(the  "Series  1966-0  Certificates"),  which 
evidence  fivctional  undivided  interests 
in  a  pool  of  conventional  one-to-four- 
family  mortgage  loans  (the  "1986-0 
Mortgage  Pool")  originated  and  serviced 
by  Citibank,  N  A.  and  having  adjusted 
principal  balances  aggregating 
$54,115,407.04  at  the  close  of  business  on 
October  1, 1986,  which  mortgage  loans 
were  assigned  to  the  Trust  Company  as 
Trustee  simultaneously  with  the 
issuance  of  the  Series  1986-0 
Certificates.  On  October  28, 1986, 
Applicant  the  parent  of  Citibank,  N.A., 
entered  into  a  guaranUy  of  even  date 
(the  "1966-0  Guaranty")  pursuant  to 
which  AppUcant  agreed,  for  the  benefit 
of  the  holders  of  the  Series  1986-0 
Certificates,  to  be  liable  for  8.5%  of  the 
initial  aggregate  principal  balance  of  the 
1986-0  Mortgage  Pool  and  for  lesser 
amounts  in  later  years  pursuant  to  the 
provisions  of  the  1986-0  Guaranty,  llie 
1986-0  Guaranty  states  the  Applicant's 
obligations  thereunder  rattk  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  AppUcant.  and 
accordingly,  if  enforced  against 
Applicant,  the  1986-0  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1986-0  Certificates  were  registered 
under  the  Securities  Act  of  1933 
(Registration  Statement  on  Forms  S-11 
and  S-3,  File  No.  33-6358)  as  part  of  a 
delayed  or  continuous  offering  of 
$2,000,000,000  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  under  the  Act.  The 
Series  1986-0  Certificates  were  offered 
by  a  Prospectus  Supplement  dated 
October  9. 1986,  supplemental  to  a 
Prospectus  dated  October  9, 1986.  The 
1986-0  Agreement  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1939. 

(4)  On  October  28, 1986.  the  Trast 
Company  entered  into  ■  Pooling  and 


Servicing  Agreement  dated  as  of 
Octoberl,  1986  (the  "1966-P 
Agreement")  with  Citibank,  N.A.. 
Originator  and  Servicer,  and  Citicorp 
Homeowners,  Inc.,  under  which  there 
were  issued  on  October  28, 1986. 
Mortgage  Pass-Through  Certificates, 
Series  1986-P  9.50%  Pass-Through  Rate 
(the  "Series  1986-P  Certificates"),  which 
evidence  fractional  undivided  interests 
in  a  pool  of  conventional  one-to-four- 
family  mortgage  loans  (the  "198e-P 
Mortgage  Pool")  originated  and  serviced 
by  Citibank.  NA.  and  having  adjusted 
principal  balances  aggregating 
$123,841,901.11  at  the  close  of  business 
on  October  1, 1986,  which  mortgage 
loans  were  assigned  to  the  Trust 
Company  as  Trustee  simultaneously 
with  the  issuance  of  the  Series  1986-P 
Certificates.  On  October  28, 1986. 
Applicant,  the  parent  of  Citibank.  N.A.. 
entered  into  a  guaranty  of  even  date  (the 
"1988^  Guaranty")  pursuant  to  which 
Applicant  agreed,  for  the  benefit  of  the 
holders  of  the  Series  1986-j>  Certificates, 
to  be  liable  for  6.5%  of  the  initial 
aggregate  principal  balance  of  the  1986- 
P  Mortgage  Pool  and  for  lesser  amounts 
in  later  years  pursuant  to  the  provisions 
of  the  1986-4>  Guaranty.  The  1986-P 
Guaranty  states  that  Applicant's 
obligations  thereunder  mik  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant,  and 
accordingly,  if  enforced  against 
Applicant,  the  1986-P  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1986-P  Certificates  were  registered 
under  the  Securities  Act  of  1933 
(Registration  Statement  on  Forms  S-11 
and  S-3,  File  No.  33-6358)  as  part  of  a 
delayed  or  continuous  offering  of 
$2,000,000,000  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  under  the  Act.  The 
Series  1986-P  Certificates  were  offered 
by  a  Prospectus  Supplemental  dated 
October  10, 1986  supplemental  to  a 
Prospectus  dated  October  9, 1986.  The 
1986--P  Agreement  has  not  been 
qualified  tmder  the  Trust  Indentiu«  Act 
of  1939. 

The  1986-0  Agreement  and  the  1986- 
P  Agreement  are  hereinafter  called  the 
1986  Agreements  and  the  1986-0 
Guarcmty  and  the  1966-P  Guaranty  are 
hereinafter  called  the  1986  Gufirantees. 

(5)  The  obligations  of  Applicant  under 
the  Indentures  and  the  1986  Guarantees 
are  wholly  unsecured,  are 
unsubordinated  and  rank  pari  passu. 
Any  diflierences  that  exist  between  the 
provisions  of  the  Indentures  and  the 
1986  Guarantees  are  unlikely  to  cause 
any  conflict  of  interest  among  the 


trusteeships  of  ttie  Trast  Company  under 
the  Indentures  and  1966  Agreements. 

(6)  The  Ai^licant  has  waived  notice 
of  hearing,  hearing  and  any  and  all 
rights  to  specify  procedures  under  Rule 
8(b)  of  the  Commission's  Rules  of 
Practice  in  connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-16231.  which  is  a  public 
document  on  file  in  the  office  of  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 

Notice  is  further  given  that  an 
interested  person  may.  not  later  than 
January  30, 1967.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  said  application  which  he 
desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  l>e 
addressed:  Secietary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549. 

At  any  tiote  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
tiie  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
lonathaB  G.  Kats, 
Secretary. 

Shiriey  E.  Mollis, 

Assistant  Secretary. 

[FR  Doc.  87-1330  Filed  1-21-87;  8:45  am] 

BtusM  con  ssio-si-n 


Forma  Undar  Raviaw  of  Offica  of 
Managamant  and  Budgat 

Agency  Clearance  Officer  Kenneth  A. 
Fogash  (202)  272-2142 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission  Office  of  Consumer  Affairs 
Washington.  DC  20549 

Revision 

Form  D  and  Regulation  D 

(File  Na  270-72) 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed 
revisions  to  Regulation  D  (17  CFR 
230.501-506)  which  would  increase  the 
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numbers  of  accredited  investors  and  the 
number  of  offerings  eligible  for 
exemption,  thus  increasing  the  numbers 
of  Forms  D  required  to  be  filed.  The 
respondents  are  issuers  who  elect  to 
offer  and  sell  securities  pursuant  to 
section  4(6)  of  the  Securities  Act  of  1933 
("the  1933  Act")  or  pursuant  to 
Regulation  D  under  the  1933  Act 

Submit  comments  to  OMB  Desk 
Officer  Mr.  Robert  Neal.  (202)  395-7340, 
Office  of  Information  and  Regulatory 
Affairs,  Commerce  and  Lands  Branch, 
Room  3228  NEOB  Washington.  DC 
20530. 

January  IS,  1987. 
Shirley  E.  HoUis, 
Assislanl  Secretary. 
|FR  Doc.  87-1372  Filed  1-21-87;  8:45  am) 

MUWa  COOC  M10-41-II 


[FHe  No.  1-8812] 

Issuer  Delisting;  Application  To 
Withdraw  From  Usting  and 
Registration;  Arley  Merchandise  Corp. 
(Units,  Consisting  of  one  Share  of 
Common  Stodi  and  one  Right  to  Sell 
Common  Stodt,  and  Rights  to  Sell 
Common  Stock) 

January  14. 1987. 

Arley  Merchandise  Corporation 
("Company"),  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
securities  from  listing  and  registration 
on  the  Boston  Stock  Exchange.  Inc. 
("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

Since  the  holders  of  Rights  no  longer 
hold  any  common  stock  of  Arley,  there 
remain  no  Units  outstanding;  and  since 
the  right,  until  January  21, 1987,  to  sell  to 
Arley  one  share  of  common  stock  of 
Arley  for  a  price  of  $8.00  is  of  no  value 
given  that  all  shares  of  Arley  now 
outstanding  are  held  to  ROPS  Textiles. 
Inc..  the  Rights  have  been  rendered 
virtually  worthless.  As  a  result  of  this, 
the  management  of  Arley  believes  that 
no  purpose  is  served  by  the  continued 
listing  and  registration  of  its  Units  and 
Rights  on  the  Boston  Stock  Exchange.  In 
addition,  the  withdrawal  of  the  Units 
and  Rights  from  listing  and  registration 
on  the  Boston  Stock  Exchange,  along 
with  the  withdrawal  of  its  common 
stock  from  listing  and  registration  on  the 
American  Stock  Exchange  (which  Arley 
is  in  the  process  of  effecting),  will 


reheve  Arley  of  the  burden  and  expense 
of  complying  with  the  reporting 
requirements  of  section  13,  and  the 
proxy  requirements  of  section  14,  of  the 
Securities  Exchange  Act  of  1934. 

Any  interested  person  may,  on  or 
before  February  5. 1987,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[PR  Doc.  87-1374  Filed  1-21-87;  8:45  am] 
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Filings  Under  the  Public  UtHity  Holding 
Company  Act  of  1935  ("Act"); 
Columl>ia  Gas  System,  Inc.  and 
Arkansas  Power  and  Light  Co. 

)anuary  15, 1987. 

Notice  is  hereby  given  that  the 
following  filling(s]  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s]  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(s]  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
February  9, 1987,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s]  and/or 
declarant(s)  at  the  addresses  specifled 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certiHcate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 


any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

The  Columbia  Gas  System,  Inc.  (70- 
7199) 

The  Columbia  Gas  System.  Inc. 
("Columbia"),  20  Montchanin  Road. 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
declaration  with  this  Commission 
pursuant  to  sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)(5)  thereunder. 

By  order  dated  August  13, 1986 
(HCAR  No.  24167).  Columbia  was 
authorized  to  issue  up  to  3  million 
shares  of  its  common  stock  ("Common 
Stock").  $10  par  value  per  share, 
pursuant  to  competitive  bidding 
requirements  of  Rule  50  as  modified 
(HCAR  No.  22623,  September  2. 1982). 
On  September  3. 1986.  Columbia  sold 
1,250,000  shares  of  its  Common  Stock  in 
a  competitively  bid  underwritten 
offering.  Columbia  now  seeks  authority 
to  sell  all  or  a  portion  of  the  remaining 
1,750,000  shares  of  Common  Stock  in 
continuous  "at  the  market"  transactions 
pursuant  to  a  Sales  Agency  Agreement 
with  Morgan  Stanley  &  Company,  Inc. 
("Morgan  Stanley")  under  which 
Morgan  Stanley  will  act  as  Columbia's 
exclusive  agent  ("Agent")  for  the 
purpose  of  offering  and  selling  the 
Common  Stock  by  means  of  ordinary 
broker's  regular-way  transactions  in  the 
auction  maricet  on  the  floor  of  the  New 
York  Stock  Exchange,  or  any  regional 
exchange  on  which  Columbia's  common 
stock  may  be  listed  or  admitted  to 
trading  or  block  transactions  (which 
may  involve  crosses)  on  such  exchanges 
or  on  the  over-the-counter  market  in 
which  Morgan  Stanley  may  act  as  a 
principal  for  its  own  account. 

Arkansas  Power  ft  Light  Company  (70- 
7346) 

Arkansas  Power  and  Light  Company 
("AP&L "),  Capital  Tower  Building, 
Capital  and  Broadway  Streets,  P.O  Box 
551,  LitUe  Rock.  Arkansas  72203,  an 
electric  utiUty  subsidiary  of  Middle 
South  Utilities.  Inc..  a  registered  holding 
company,  has  filed  an  application 
pursuant  to  section  e(b)  of  the  Act  and 
Rule  50  thereunder. 

AP&L  proposes  to  issue  and  sell 
through  February  28, 1989,  in  one  or 
more  series,  up  to  $270  million  principal 
amount  of  its  Hrst  mortgage  bonds  with 
a  term  of  5  to  30  years  and  up  to  $150 
million  aggregate  par  value  of  its 
cumulative  preferred  stock  of  either  $25 
par  value  or  $100  par  value.  The  bonds 


and  stock  would  be  offered  at 
competitive  bidding  in  conformity  with 
the  alternative  procedures  set  forth  in 
the  Commission's  Statement  of  Policy  of 
September  2. 1982  (HCAR  No.  22623). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
(FR  Doc.  87-1376  Filed  1-21-87;  8:45  am) 
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[RaliSM  Na  34-23983;  FHe  No.  SR-NYSE- 
86-36) 

Self-Regulatory  Organizations;  niing 
and  Order  Granting  Immediate 
Effectiveness  to  Proposed  Rule 
Change  by  ttie  New  Yortc  Stock 
Excfumge,  Inc.,  Relating  to  Proposed 
Increases  ki  Floor  Facilities  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  December  9, 1986.  the  New 
York  Stock  Exchange,  Inc.  ("Exchange" 
or  "NYSE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  IL  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  instituting  increases 
in  certain  Floor  Facilities  Fees  as  of 
January  1, 1987.' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statments  concerning  the  purpose  of  and 
the  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


■  In  its  nting.  the  NYSE  included  a  schedule  of  the 
proposed  rate  increaset  in  the  various  Floor 
Facilities  Fees.  A  copy  of  this  rate  schedule  is 
available  from  the  Commission,  at  the  address 
noted  in  Section  IV  below  and  from  the  NYSE. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  revenues  generated  by  the  Floor 
Facilities  fees  increase  will  be  used  to 
de&ay  the  expenses  of  this  area.  The 
current  Floor  Facilities  fees  do  not  fully 
recover  the  costs  of  providing  the 
facilities.  The  estimated  loss  in  1986  will 
be  approximately  $9.1  million  dollars. 
Increases  in  projected  expenses  are 
anticipated  because  of  continuing 
demands  in  the  area.  Even  with  the 
proposed  rate  increase  a  loss  of 
approximately  $8.8  million  dollars  is 
expected  in  1987.  The  purpose  of  the 
proposed  rate  increases  is  to  continue 
the  process  of  recapturing  the  cost  of 
this  activity. 

(2)  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  section  6(b)(4)  that  an  exchange 
have  rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  chaiges  among  its  members  and 
other  persons  using  its  facilities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  this 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Seciuities  Exchange  Act  of  1934  and 
Subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Stieet  NW.. 
Washington,  DC  20459.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  section  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Sti«et  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [February  12. 1987]. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  12. 1987. 
Jonatliaa  G.  Katz, 
Secretary. 

[FR  Doc.  87-1375  Filed  1-21-87;  8:45  am) 
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Self -Regulatory  Organizatkxts; 
Applicattons  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exctiange, 
Incorporated 

January  14, 1987. 

The  above  named  national  securities 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Carteret  Savings  Bank  FA 

Common  Stock,  101  Par  Value  (File  No.  7- 
9560) 
This  security  is  Usted  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  5, 1987 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  vnth  the  Secretary  of  the 
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Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
foudiaii  G.  Kati. 
Secretary. 
(FR  Doc.  87-1378  Filed  1-21-87;  8:45  am] 


Self -Regulatory  Organizatione; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  ExclUMige, 
Incorporated 

January  14, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Bowater  Incorporated 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9556) 
Circuit  City  Stores,  Inc. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9557) 
The  Clorox  Company 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
S558) 
NV  Homes  LP. 
Units  of  Limited  Partnership  Interests  (File 
No.  7-8559) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Febniary  5. 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  deeiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Follo%ving  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary.  " 

(FR  Doc  87-1379  Filed  1-21-87:  8:45  amj 
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[ReiMM  No.  IC-15S40;  $11-3624] 

Application;  Pruco  Life  Series  Fund, 
Inc 

January  14. 1967. 

AOCNCV:  Securities  and  Exchange 
Conunission  ("SEC"). 
achon:  Notice  of  application  for  order 
under  the  Investment  Compacy  Act  of 
1940  (the  "1940  Act"). 

Applicant-  Pruco  Life  Series  Fund,  Inc. 
(the  "Fund") 

Relevant  1940  Act  Sections:  Order 
requested  under  section  8(f]. 

Summary  of  Application:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  December  3, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
February  9, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  a^davit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESS:  Secretary,  SEC,  450  5th  Street 
NW.,  Washington,  DC  20549.  Applicant, 
3003  North  Central  Avenue,  Phoenix, 
Arizona  85012. 

FON  FURTHER  INFORMATION  CONTACT: 
Staff  Attorney  David  S.  Goldstein  (202) 
272-2622  (Division  of  Investment 
Management). 

SUmSMCNTARV  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  The  securities  issued  by  the  Fund 
were  registered  under  the  siecurities  Act 
of  1933  by  Reg.  No.  2-80929,  which  was 
originally  filed  December  16, 1982,  and 
which  became  effective  on  May  24, 1983. 
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2.  The  initial  public  offering 
commenced  on  June  2. 1983,  and  the 
Fund  registered  an  indefinite  amount  of 
securities  pursuant  to  Rule  24f-2. 

3.  The  shares  of  the  Fund  consisted  of 
eight  classes  of  common  stock  each  of 
which  was  preferred  over  all  other 
classes  in  respect  of  the  assets  held  in  a 
specific  designated  portfolio.  The  eight 
portfolios  were:  A  Money  Market 
Portfolio,  a  Bond  Portfolio,  a  Common 
stock  Portfolio,  an  Aggressively 
Managed  Flexible  Portfolio,  a 
Conservatively  Managed  Flexible 
Portfolio,  Zero  Coupon  Bond  Portfolio 
1990.  Zero  Coupon  Bond  Portfolio  1995, 
and  Zero  Coupon  Bond  Portfolio  2000. 

4.  The  Fimd  was  a  Maryland 
Corporation  organized  on  November  15, 
1982.  On  October  31, 1986,  the  Fund  was 
merged  into  The  Prudential  Series  Fund, 
Inc.  ("Prudential  Fund").  Articles  of 
Merger  were  filed  with  and  accepted  by 
the  State  of  Maryland,  and  following  the 
merger  on  October  31, 1986,  the  separate 
existence  of  the  Fund  ceased,  except  as 
it  may  be  continued  by  operation  of 
Maryland  law. 

5.  The  Fund  retains  no  assets; 
Prudential  Fund  assumed  all  debts  and 
liabilities  of  the  Fund,  and  the  Fund  is 
not  a  party  to  any  litigation  or 
administrative  proceeding. 

6.  The  Fund  has  no  securityholders 
and  does  not  engage  or  propose  to 
engage  in  any  business  activity  other 
than  those  necessary  for  it  to  wind  up  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathao  G.  Katx, 
Secretary. 
(FR  Doc.  87-1377  Rled  1-21-87:  8:45  am) 

BIUMM  COOC  SOIO-OI-II 


SMALL  BUSINESS  ADMINISTRATION 

[UcenM  No.  02/02-5495] 

Jardlne  Capital  Corp.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  August  6. 1988,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
28289)  stating  that  an  application  has 
been  filed  by  Jardine  Capital 
Corporation,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  September  6, 1986,  to 


submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act),  after  having  considered  the 
application  and  all  other  pertinent 
information,  SBA  issued  License  No.  02/ 
02-5495  on  December  22, 1986,  to  Jardine 
Capital  Corporation  to  operate  as  a 
small  business  investment  company 
under  section  301(d)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  12, 1967. 
Robert  G.  Linebetry, 
Deputy  Associate  Administrator  for 
Investment 
[PR  Doc.  87-1319  Filed  1-21-67;  6:45  amJ 

WLUNO  CODE  S02S-01-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Spokane  County,  WA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EISJ 
will  be  prepared  for  proposed 
improvements  to  Interstate  90  between 
Four  Lakes  Interchange  (Milepost  270)  to 
the  Idaho  State  Line  (Milepost  300). 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  C.  Gregson,  Division  Administrator, 
Federal  Highway  Administration,  Suite 
501,  Evergreen  Plaza,  711  South  Capitol 
Way,  Olympia,  Washington  98501. 
Telephone  (206)  753-9413.  Clyde  L 
Slemmer,  P.E.,  Project  Development 
Engineer,  Washington  State  Department 
of  Transportation,  Transportation 
Building,  Olympia,  Washington  98504, 
Telephone  (206)  753-6135. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation,  will  prepare  an  EIS  on  a 
proposal  to  improve  traffic  flow  and 
safety  on  Interstate  90.  These  proposed 
projects  are  located  from  Four  Lakes 
Interchange  (Milepost  270)  to  the  Idaho 
State  Line  (Milepost  300). 

The  oldest  sections  in  the  project  area 
are  about  30  years  of  age.  Most  of  the 
facility  will  bie  in  need  of  major  repair 
during  the  next  20  years.  Also,  the  19508 
and  1960s  designs  of  certain  roadway 
sections,  bridges,  and  ramps  do  not  meet 
current  design  standards  and  will 
require  modification. 


Traffic  in  the  Spokane  area  has 
increased  by  about  five  percent  almost 
every  year  since  the  faciUty  was 
completed.  This  trend  is  expected  to 
continue  because  of  predicted 
population  growth  and  other  factors.  If 
no  action  is  taken,  there  will  be  an 
increase  in  congestion  and  motorist 
frustration.  The  accident  rate  is  also 
predicted  to  rise  as  marginal  designs 
become  more  critical. 

Increased  traffic  and  congestion  will 
have  negative  environmental  effects  if 
no  action  is  taken.  Some  parts  of  the 
project  area  are  already  experiencing 
high  noise  levels.  This  problem  is 
expected  to  become  worse,  both  in 
terms  of  intensity  and  duration. 

Air  quality  may  also  be  adversely 
a^ected.  This  is  because  gasoline 
engines  operate  more  efficiently  at 
higher  speeds.  Portions  of  Spokane 
County  are  currently  designated  as 
nonattaiiunent  for  carbon  monoxide  by 
the  U.S.  Environmental  Protection 
Agency. 

Alternatives  under  consideration 
include: 

1.  Taking  no  action. 

2.  Transportation  system 
management.  The  most  efficient  use  of 
existing  facilities  will  be  examined.  The 
department  will  also  consider  regional 
possibilities  for  increasing  the  use  of 
bicycles,  busses,  HOV  lanes,  light  rail 
transit,  and  ridesharing. 

3.  Improving  the  existing  facility.  This 
will  include  modifying  existing 
interchanges,  building  new  interchanges, 
and  adding  additional  lanes  in  some 
locations. 

Additional  alternatives  involving 
varying  mixes  of  the  above  strategies 
may  be  developed  later. 

Descriptions  of  the  proposed  action 
will  be  sent  to  appropriate  federal,  state, 
and  local  agencies.  Private 
organizations  and  citizens  who  have 
previously  expressed  interest  in  this 
proposal  will  also  be  contacted. 

A  series  of  public  open  house 
meetings  have  been  tentatively 
scheduled  for  February  1987.  In  addition, 
a  public  hearing  will  be  held.  The  time 
and  place  of  these  will  be  advertised  by 
public  notice.  Newsletters  and 
coordination  with  the  news  media  will 
fiupplement  these  activities. 

To  ensure  that  the  full  range  of  issues  . 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 


Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  January  13. 1967. 
David  W.  Hawley, 

Area  Engineer.  Washington  Division, 

Olympia,  WA. 

[FR  Doc.  87-1320  Filed  1-21-87;  6:45  am) 

WLUNQ  COOC  4t10-22-« 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Sut)mitted  to  0MB  for 
Review 

Dated:  January  14. 1987. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  the  8ubmis8ion(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7313, 1201  Constitution  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0720. 

Form  Number:  IRS  Forms  8038  and 
8038-G. 

Type  of  Review:  Resubmission. 

Title:  A-Information  Return  for  Tax- 
Exempt  Private  Activity  Bond  Issues 
(8038);  and  B-Information  Return  for 
Tax-Exempt  Government  Bond  Issues 
(803ft-G). 

Clearance  Officer:  Garrick  Shear  (202) 
566-6150,  Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Douglas ).  Colley, 

Departmental  Reports  Management  Office. 
(FR  Doc.  87-1312  Filed  1-21-67;  6:45  am] 
MLUNQ  COOC  4S10-aS^ 


PutMic  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

January  14. 1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
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the  Paperwork  Reduction  Act  of  1960, 
Pub.  L  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
OfHcer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7313, 1201 
Constitution  Avenue,  NW.,  Washington, 
DC.  20220. 

butanial  Revenue  Service 

OMB  Number  1545-0226. 

Form  Number  IRS  Form  6249. 

Type  of  Review:  Extension. 

TiUe:  Computation  of  Overpaid 
Windfall  Profit  Tax. 

OMB  Number  1545-0798. 

Form  Number  None. 

Type  of  Review:  Extension. 

TitJe:  28  CFR  31.6001-1  Records  in 
General;  28  CFR  31.6001-2  Additional 
Records  Under  FICA:  26  CFR  31.6001-3 
Additional  Records  Under  Railroad 
Retirement  Tax  Act;  26  CFR  31.6001-5 
Additional  Records  in  Connection  with 
Collection  of  Income  Tax  at  Source  on 
Wages;  26  CFR  31.6001-6  Notice  by 
District  Director  Requiring  Returns, 
Statements,  or  the  Keeping  of  Records. 

Clearance  Officer:  Garrick  Shear  (202) 
566-6150,  Room  5571. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Bureau  of  Alcohol,  Tobacco  and 
Fireamu 

OMB  Number  1512-007R 
Form  Number  ATF  F 1533  (5000.18). 
Type  of  Review:  Extension. 
Title:  Consent  of  Surety. 

OMB  Number  1512-0065. 

Form  Number  ATF  F  5530.5  (1678). 

Type  of  Review:  Extension. 


Title:  Formula  and  Process  for 
Nonbeverage  Products. 

OMB  Number  1512-019& 

Form  Number  ATF  REC  5110/03-ATF 
F  5110.28. 

Type  of  Review:  Extension. 

Title:  Distilled  Spirits  Plant  (DSP) 
Processing  Records  and  Report. 

OMB  Number  1512-0369. 

Form  Number  ATF  REC  5300/1. 

Type  of  Review:  Extension. 

Title:  Licensed  Firearms 
Manufacturers  Records  of  Productioa 
Disposition  and  Supporting  Data. 

OMB  Number.  1512-0372. 

Form  Number  ATF  REC  5400/2. 

Type  of  Review:  Extension. 

Tide:  Records  and  Supporting  Data: 
Daily  Summaries,  Records  of 
Production,  Storage,  and  Disposition, 
and  Supporting  Data  by — Licensed 
Explosives  Manufacturers  and 
Manufacturers  (Limited). 

Clearance  Officer:  Robert  G. 
Masarsky  (202)  566-7077,  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Room 
7202,  Federal  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Doysiu  |.  CoUey, 

Departmental  Reports  Management  Office. 
(PR  Doc.  87-1313  Filed  1-21-87;  8:45  am] 
BNJJNa  coot  4aiO-2S-ll 


Public  Information  Collection 
Requirements  Sulmiitted  to  OMB  for 
Review 

DATED:  January  15, 1987. 

The  Department  of  Treasury  has 
submitted  the  following  {mblic 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 


the  I^perwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7313, 1201 
Constitution  Avenue.  NW.,  Washington, 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  154S-0923 

Form  Number:  None 

Type  of  Review:  Extension 

Title:  LR-31-85:  Final  Regulations  Tax- 
Exempt  Entity  Leasing 

Clearance  Officer:  Garrick  Shear  (202) 
566-6150.  Room  5571, 1111 
Constitution  Avenue.  NW., 
Washington,  DC.  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
39S-«880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0116 

Form  Number  ATF  F  2145(5200.11) 

Tye  of  Review:  Revision 

Title:  Notice  of  Release/Return  of 
Tobacco  Products,  Cigarette  Papers 
and  Tubes 

Clearance  Officer:  Robert  G.  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7202, 
Federal  Building,  1200  Pennsylvania 
Avenue,  NW..  Washington,  DC  20228 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 

Douglas  J.  Colley. 

Departmental  Reports  Management  Office. 

[FR  Doc.  87-73aO  Filed  1-21-87;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  52.  No.  14 
Thursday,  January  22.  1987 


This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94^409)  5  U.S.C.  552b<eM3). 


COPVRIQHT  ROYALTY  TmBUNAL 

TIME  AND  date:  February  2, 1987.  lOKX) 

a.m. 

place:  1111  20th  Street  NW..  Suite  450. 
Washington.  DC  20036. 

STATUS:  Closed  pursuant  to  a  vote  taken 
January  12, 1987. 

MATTERS  TO  BE  CONSIDERED: 

Adjudication  of  the  1984  cable 
distribution  procedding. 

CONTACT  PERSON  FOR  MORE 
information:  Robert  Gassier.  General 
Counsel,  Copyright  Royalty  Tribunal, 
1111  20th  Street,  NW.,  Suite  450 
Washington,  DC  20036,  202-653-5175. 

Dated:  January  16, 1987. 
|.  C  Argetsinger. 

Chairman. 

Certification  of  Closed  Meeting 

The  General  Counsel  of  the  Copyright 
Royalty  Tribunal  hereby  certifies, 
pursuant  to  5  U.S.C.  552b{f)(l),  and 
pursuant  to  i  301.14(b)  of  the  Tribunal's 
rules,  37  CFR  301.14(b),  that  the 
Tribunal's  deliberations  concerning  the 
hearing  of  the  1964  cable  distribution 
proceedings  scheduled  to  occur  on 
February  2, 1987  (and  from  time  to  time 
thereafter  up  to  30  days  as  the  Tribimal 
may,  pursuant  to  37  CFR  301.14(a),  find 
appropriate)  may  properly  be  closed  to 
public  observation. 

The  relevant  exemptions  on  which 
this  certification  is  based  are  set  forth  in 
the  following  provisions  of  law: 

5  U.S.C.  552b(c)(10)  (adiudication) 
37  CFR  301.13(i)  (adjudication) 

The  recorded  vote  of  each 
Commissioner  taken  January  12, 1987  on 
the  question  of  a  closed  meeting  is  as 
follows: 

Chairman  ).C  Argetsinger — Yes 
Commissioner  Edward  W.  Ray — Yes 
Commissioner  Mario  F.  Aguero — Yes 

It  is  anticipated  that,  in  addition  to  the 
Commissioners  of  the  Tribunal,  the 
General  Counsel  and  each  of  the 
Commissioners'  confidential  assistants 
will  attend  the  Tribunal's  deliberations. 


Dated:  January  IS.  1987. 
Robert  Gassier, 
General  Counsel 
(FR  Doc.  87-1529  Filed  1-20-87;  3:32  p.m.) 

MLUNO  CODE  1410-IM-M 

federal  deposit  insurance 
corporation 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  In  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:34  p.m.  on  Wednesday,  January  14, 
1987,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(1)  Accept  the  bid  submitted  by  the  First 
National  Bank  of  Maysville.  Maysville. 
Oklahoma,  for  the  purchase  of  certain  assets 
of  and  the  assumption  of  the  liability  to  pay 
deposits  made  in  the  First  National  Bank  of 
Rush  Springs.  Rush  Springs.  Oklahoma, 
which  was  expected  to  he  closed  by  the 
Deputy  Comptroller  of  the  Currency.  Office  of 
the  Comptroller  of  the  Currency  on  Thursday. 
January  15. 1987;  (2)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  IJ.S.C. 
1823(c)(2]).  as  was  necessary  to  facilitate  the 
purchase  and  assumption  transaction; 

(B)(1)  Accept  the  bid  submitted  by  Century 
Bank  and  Trust.  Denver.  Colorado,  an  insured 
State  nonmember  bank,  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  First  Charter 
Bank.  Denver.  Colorado,  which  was  expected 
to  be  closed  by  the  State  Bank  Commissioner 
for  the  State  of  Colorado  on  Thursday. 
]anuary  14. 1987;  (2]  approve  the  application 
of  Century  Bank  and  Trust.  Denver.  Colorado, 
for  consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
First  Charter  Bank,  Denver.  Colorado,  and  for 
consent  to  establishing  the  sole  office  of  First 
Charter  Bank  as  a  detached  facility  of 
Century  Bank  and  Trust;  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1623(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction; 

(C)(1)  Accept  the  bid  submitted  by 
American  Exchange  Bank.  Collinsville. 
Oklahoma,  an  insured  State  nonmember 
bank,  for  the  purchase  of  certain  assets  of 
and  the  assumption  of  the  liability  to  pay 
deposits  made  in  the  First  National  Bank  of 
Skiatook.  Skiatook.  Oklahoma,  which  was 
expected  to  be  closed  by  the  Deputy 
Comptroller  of  the  Currency,  Office  of  the 
Comptroller  of  the  Currency  on  Thursday. 
January  15. 1987;  (2)  approve  the  application 
of  American  Exchange  Bank.  Collinsville. 
Oklahoma,  for  consent  to  purchase  certain 
assets  and  assume  the  liability  to  pay 


deposits  made  in  the  First  National  Bank  of 
Skiatook.  Skiatook.  Oklahoma,  and  for 
consent  to  establish  the  sole  office  of  the 
First  National  Bank  of  Skiatook  as  a  branch 
of  American  Exchange  Bank;  and  (3)  provide 
such  financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  US.C  1823(c)(2)),  as  was  necessaty  to 
facilitate  the  purchase  and  assumption 
transaction;  and 

(D)(1)  Accept  the  highest  acceptable  bid 
which  may  be  submitted  in  accordance  with 
the  "Instructions  for  Bidding"  for  the 
purchase  of  assets  of  and  the  assumption  of 
the  lialHlity  to  pay  deposits  made  in  Latimer 
Bank  &  Trust.  Latimer.  Iowa,  which  was 
expected  to  be  closed  by  the  Superintendent 
of  Banking  for  the  State  of  Iowa  on  Thursday. 
January  14. 1987.  or  (2)  in  the  event  no 
acceptable  bid  for  a  purchase  and 
assumption  transaction  is  submitted,  accept 
the  highest  acceptable  bid  for  an  insured 
deposit  transfer  transaction  which  may  t>e 
submitted,  or  (3)  in  the  event  no  acceptable 
bid  for  either  type  of  transaction  is  submitted, 
make  funds  available  for  the  payment  of  the 
insured  deposits  of  the  closed  bank. 

At  that  same  meeting,  the  Board  of 
Directors  also  considered  personnel 
matters. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2),  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  January  16, 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyl*  L.  RoMiMoii. 
Executive  Secretary. 
(FR  Doc.  87-1446  Filed  1-20-87 11:27  am] 

BIUJNO  COOC  S714-01-M 

FEDERAL  ELECTION  COMMISSION 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  January  13, 1987. 10:00  a.m. 
This  closed  meeting  was  postponed  to 


UM  I 
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Thursday,  January  15, 1987,  immediately 
following  close  of  open  session. 

DATE  AND  THME:  Tuesday,  January  27, 

1987. 10:00  a.m. 

place:  999  E  Street  NW.,  Washington. 

DC 

status:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  K  mSCUSSCO: 

Compliance  mattera  pursuant  to  2  U.S.C 

437g. 
Audits  conducted  pursuant  to  2  U3.C  437g, 

43a(b).  and  Title  26,  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  a^ecting  a  particular  employee. 

OATS  AND  time:  Thursday,  January  29, 

1987, 10:00  a  jb. 

place:  999  E  Street.  NW..  Washington. 

DC 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONStOEREOC 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Final  Audit  Report — The  Mondale/Ferraro 

Committee.  Lnc 
Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  OHicer. 

202-378-3155. 

Marioric  W.  Emmons, 

Secretary  of  the  Commisaioit. 

[PR  Doc  87-1527  Filed  1-20-87;  3 JO  pmj 

■LUMO  cooc  sns-ot-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  15, 1987. 

TIME  AND  DATE:  10:00  a.m..  Thursday. 
January  22. 1987. 

PLACE:  Room  600, 1730  K  Street  NW.. 
Washington.  DC. 

STATUS:  Closed  (Pursuant  to  5  U.S.C 

552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  item,  the 
Cominission  will  consider  and  act  upon 
the  following: 

2.  Secretary  of  Labor  on  behalf  of  Joseph 
Delisio  |r..  v.  Mathies  Coal  Company.  Docket 
No.  PENN  86-83-0.  (Consideration  of  motion 
for  clarification  of  judge's  order.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  item  be 
considered  in  a  closed  meeting. 
CONTACT  PERSON  FOR  MORE 
BIPORMATION:  Jean  Ellen,  (202)  653-5629. 
laanlLEllan, 
Agenda  Clerk. 
|FR  Doc.  87-1488  FiW  1-20-87:  2n6  pm| 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  15, 1987. 

TIME  AND  date:  lOKX)  a.m.,  Thursday. 

January  29, 1987. 

place:  Room  600, 1730  K  Street.  NW.. 

Washington.  DC. 

STATUS:  Open. 

CHANGE  TO  PREVIOUSLY  ANNOUNCED 

item:  The  meeting  previously  announced 

for  this  date  and  time — Youghiogheny  & 

Ohio  Coal  Co.,  LAKE  84-98— is 

cancelled. 

CONTACT  PERSON  FOR  MORI 

INFORMATION:  Jean  Ellen,  (202)  653-5629. 

JeaoH.  Ellm. 

Agenda  Clerk. 

[FR  Doc.  87-1360  Filed  1-20-67  2:15  pm) 

MLUMO  OWX  S73S-S1-II 

FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OP 

PREVIOUS  ANNOUNCEMENT  January  14. 

1987,  51  FR  1581. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OP  THE  MEETINO:  11:00  ajn..  Tuesday, 

January  20, 1987. 

CHANOn  IN  THE  MEETING:  Addition  of 

the  following  closed  item(s)  to  the 

meeting: 

1.  Proposed  statement  to  be  presented  to 
the  Senate  Committee  on  Banking.  Housing 
and  Urban  Affairs  regarding  current 
legislative  issued  affecting  financial 
institutions. 

CONTACT  PERSON  FOR  MORS 
MFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  January  2a  1967. 
JsuMS  McAfss, 

Associate  Secretary  of  the  Board. 
[FR  Doc  87-1528  Filed  1-2CM)7;  3:31  pm] 

■UMQ  COOC  SSIS-SVM 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Monday. 

January  26, 1987. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  indrvidual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
perviously  announced  meeting. 


CONTACT  PERSON  PON  I 
iNPORMATiow:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 


at  approximately  5  p.m.,  two  business 

days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  16. 1967. 
Jamss  McAfsa. 

Associate  Secretary  of  the  Board 
[FR  Doc  87-1364  Filed  1-16-87;  4:42  pm] 
WLUNQ  COOC  S310-01-N 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  Wednesday.  January  28, 
1987  at  9:30  a.m. 

place:  Room  117, 701  E  Street  NW„ 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  RatiHcations 

4.  Petitions  and  Complaints: 

Certain  hard  sided  molded  luggage  cases 
(Docket  Number  1370). 

5.  Any  items  left  over  from  previous  agenda: 

none. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 
KeniMth  R.  Mason, 

Secretary. 
January  15, 1967. 

[FR  Doc.  87-1386  Filed  1-10-87;  4:50  pm| 
MUJNQ  COM  70aO-U-M 

LEGAL  SERVICES  CORPORATION 

TIME  AND  date:  The  meeting  of  the 
Provisions  for  the  Delivery  of  Legal 
services  Committee  will  commence  at 
9:00  a.m.,  Thursday,  January  29. 1967. 
and  continue  until  all  official  business  is 
completed. 

PLACE:  Hotel  Washington.  Washington 
Room.  515  15th  Street.  NW.  Washington, 
DC  20004. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes — November  1, 1986 

3.  CALR  Report 

4.  Law  School  Civil  Clinical  Proi«ct  Report 

5.  Migrant  Study 

6.  Public  Comment 

CONTACT  PERSON  FOR  MORS 
mPONMATKM:  Timothy  H.  Baker. 
Executive  OfTice.  (202)  863-1839. 

Date  Issued:  January  20, 1967. 
Timothy  H.  Baker, 
Secretary. 

[FR  Doc  87-1507  Filed  1-20-67;  2:45  pm) 
MUJMB  COOC  ( 


LEGAL  SERVICES  CORPORATION 
TIME  AND  DATE:  The  meeting  of  the 
Audit  and  Appropriations  Committee 
will  commence  at  1:00  p.m.,  Thursday. 
January  29. 1987.  and  continue  until  all 
offlcial  business  is  completed. 
place:  Hotel  Washington,  Washington 
Room.  515  15th  Street.  NW.  Washington. 
DC  20004. 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
— November  1. 1986 

3.  Presentation  of  the  Corporation's  Annual 

Audit  Report 

4.  FY  1986  Final  Budget  Review 

5.  Allocation  of  FY  1986  Carryover  Funds 

6.  FY  1988  Budget  Request 

7.  Public  Comment 

CONTACT  PERSON  FOR  MORE 

information:  Timothy  H.  Baker. 
Executive  Offlce,  (202)  863-1839. 

Date  Issued:  January  20, 1967. 
Timothy  H.  Baker, 
Secretary. 

[FR  Doc  87-1508  Filed  1-20-87;  2:45  pm) 
BILUNQ  CODE  SSSO-SS-II 

LEGAL  SERVICES  CORPORATION 
TIME  AND  DATE:  The  meeting  of  the 
Operations  and  Regulations  Committee 
will  commence  at  9:00  a.m.,  Friday, 
January  30, 1987,  and  continue  until  all 
official  business  is  completed. 

place:  Hotel  Washington.  Washington 
Room.  515 15th  Street.  NW.. 
Washington.  DC  20004. 
STATUS  OF  meeting:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—December  15. 1986 

3.  45  CFR  Part  1612— The  Lobbying 

Regulation 
— Public  Comment 
— Recommendations  to  the  Board 

CONTACT  PERSON  FOR  MORE 

information:  Timothy  H.  Baker. 
Executive  OfHce,  (202)  863-1839. 

Date  issued:  January  20. 1987. 
Timothy  H.  Baker, 
Secretary. 

[FR  Doc.  87-1509  Filed  1-20-87;  2:45  pm) 
MLUNQ  COOC  ssso-as-w 

LEGAL  SERVICES  CORPORATION 
TIME  AND  date:  The  meeting  of  the 
Board  of  Directors  will  commence  at 
1:00  p.m.,  Friday,  January  30, 1987,  and 
continue  until  all  official  business  is 
completed. 

place:  Hotel  Washington.  Washington 
Room.  515  15th  Street.  NW., 
Washington,  DC  20004. 


STATUS  OP  MEETINQ:  Open  (A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  under  The 
Government  in  the  Simshine  Act  [5 
U.S.C.  552b(c)(2),  (6).  (7),  (9)(B),  and  (10)} 
and  45  CFR  1622.5(a).  (e),  (f).  (g).  and 
(h)J. 
MATTERS  TO  BE  CONSIDEREO: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—January  9, 1987 

3.  Report  and  Recommendations  from  the 

Provisions  for  the  Delivery  of  Legal 

Services  Committee 
—CALR  Report 

— Law  School  Civil  Clinical  Project  Report 
— Migrant  Study 

4.  Discussion  and  Action  on  the 

Recommendations  of  the  Audit  and 

Appropriations  Committee 
— Corporation's  Annual  Audit 
—FY  1986  Final  Budget  Review 
—Allocation  of  the  FY  1988  Carryover 

Funds 
—FY  1988  Budget  Request 

5.  Discussion  and  Action  on  the 

Recommendations  of  the  Operations  and 
Regulations  Committee 
—45  CFR  Part  1612— The  Lobbying 
Regulation 

6.  Public  Comment 

7.  Personnel  and  Personal  Matters  (closed) 
B.  Litigation  and  Investigation  Matters 

(closed) 

CONTACT  PERSON  FOR  MORE 
information:  Timothy  H.  Baker. 
Executive  Office,  (202)  863-1839. 

Date  issued:  January  20, 1987. 
Timothy  H.  Baker. 
Secretary. 
(FR  Doc.  87-1510  Filed  1-20-67;  2:45  pm) 

BIUJNG  COOC  6S20-36-M 

NATIONAL  COUNCIL  ON  THE  HANDICAPPED 
SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcomng  meeting  of  the  National 
Council  on  the  Handicapped.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  section  522(b)(10)  of  the 
"Government  in  Simshine  Act"  (Pub.  L 
94-409). 
dates: 

Feb.  1, 1967, 1:30  p.m.  to  6.-00  p.m. 
Feb.  2. 1987,  9:30  a.m.  to  5:00  p.m. 
Feb.  3. 1967,  9:00  a.m.  to  5:00  p.m. 
Feb.  4. 1987.  8:30  a.m.  to  4:30  p.m. 

location:  Miami,  Florida.  Hyatt 
Regency  Hotel. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrea  Farbman,  National  Council  on 
the  Handicapped,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
(202)  267-3846,  TDD:  (202)  287-3232. 

The  National  Council  on  the 
Handicapped  is  an  independent  Federal 


agency  comprised  of  15  members 
appointed  by  the  President  of  the  United 
States  and  confirmed  by  the  Senate. 
Established  by  the  95th  Congress  in  Title 
IV  of  the  Rehabilitation  Act  of  1973  (as 
amended  by  Pub.  L  95-602  in  1978),  the 
Council  was  initially  an  advisory  board 
within  the  Department  of  Education.  In 
1984.  however,  the  Council  was 
transformed  into  an  independent  agency 
by  the  Rehabilitation  Act  Amendments 
of  1984  (Pub.  L.  98-221). 

The  Council  is  charged  with  reviewing 
all  laws,  programs,  and  policies  of  the 
Federal  Government  affecting  disabled 
individuals  and  making  such 
recommendations  as  it  deems  necessary 
to  the  President,  the  Congress,  the 
Secretary  of  the  Department  of 
Education,  the  Commissioner  of  the 
Rehabilitation  Services  Administration, 
and  the  Director  of  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (NIDRR). 

The  meeting  of  the  Coimcil  shall  be 
open  to  the  Public.  The  proposed  agenda 
includes: 

Reports  from  Chairperson  and  Executive 

Director 
Forum: 
"Concerns  of  Political  and  Economic 

Refugees  with  Disabilities" 
"Problems  of  Elderly  Persons  with 

Disabilities" 
"Roundtable  of  Employers"  and 

"Presentation  of  Harris  PoU  U" 
Legislative  Update 
Reports  from  the  Research,  Adult  Service, 

Children's  Services,  and  Public  Affairs 

Committees 
NCH's  discussion  of  unfinished  and  new 

business 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  after 
the  meeting  for  public  inspection  at  the 
National  Council  on  the  Handicapped. 

Signed  at  Washington.  DC  on  January  15, 
1987. 

Lex  Frieden, 
Executive  Director. 
[FR  Doc  87-1470  Filed  1-20-87;  2:16  pra) 

MLUNO  COOC  SSSS-SI-M 

POSTAL  SERVICE 

"FEDERAL  REGISTER":  CrTATION  OF 
PREVIOUS  ANNOUNCEMENT  52  FR  1274, 
January  12, 1987. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETING:  February  2, 1987. 

CHANGE:  Addition  of  the  following 
agenda  items: 

1.  Capital  Investments: 

a.  Integrated  Retail  Terminals  (IRT) 

b.  Conversion  of  single-line  OCRs  to 
multiline. 


UM  I 
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authority:  By  telephone  vote  on 
January  16  and  20. 1987,  the  Board 
determined  that  pursuant  to  section 
552b(c))(g)(B]  of  Title  5.  United  States 
Code,  and  S  7.3(1)  of  Title  19.  Code  of 
Federal  Regulations,  discussion  of  these 
matters  is  exempt  ht)m  the  open  meeting 
requirements  of  the  Government  in  the 
Sunshine  Act  because  it  is  likely  to 
disclose  information,  the  premature 


disclosure  of  which  would  likely 
significantly  frustrate  implementation  of 
proposed  actions  of  the  Board. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code  and 
i  7.6(a)  of  Title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  has 
certified  that  in  his  opinion  the 
additional  agenda  items  of  the  meeting 


may  properly  be  closed  to  the  public  for 
the  reasons  cited  above. 

CONTACT  KRSON  FOR  MORE 

INFORHMTION:  David  F.  Harris,  (202)  268r 

4800. 

David  F.  Harris. 

Secretary. 

[PR  Doc.  87-1522  Filed  1-20-87:  3K)7  pm) 

■LUNS  COOC  771*-1t-M 


Thursday 
January  22,  1987 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  421 

Nonferrous  Metals  Manufacturing  Point 
Source  Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards  and 
New  Source  Performance  Standards; 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  421 
[OW-FRL-30M-5] 

Nonferrous  Itetals  Mamifacturtng 
Point  Sourc*  Category  Effhiant 
Umltations  QuidaNnM.  Pratraatment 
Standarda  and  Naw  Sourca 
Part ormanca  Standarda 

aocncy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMAMY:  EPA  is  proposing 
amendments  to  the  regulation  which 
limits  effluent  discharges  to  waters  of 
the  United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  by  existing  and  new  sources  that 
conduct  primary  tungsten  operations. 
EPA  agreed  to  propose  this  amendment 
in  a  settlement  agreement  which 
resolved  the  one  lawsuit  challenging  the 
final  nonferrous  metals  manufacturing 
phase  I  regulation  for  this  subcategory. 
The  regulation  was  promulgated  by  EPA 
on  March  8, 1984.  49  FR  8742. 

The  proposed  amendments  include: 
(1)  Certain  modifications  of  the  effluent 
limitations  for  "best  practicable 
technology"  (BPT),  "best  available 
technology  economically  achievable" 
(BAT),  and  "new  source  performance 
standards"  (NSPS)  for  direct 
dischargers;  and  (2)  certain 
modifications  to  the  pretreatment 
standards  for  new  and  existing  indirect 
dischargers  (PSNS  and  PSES).  After 
considering  comments  received  in 
response  to  this  proposal,  EPA  will 
promulgate  a  final  nde. 
date:  Comments  on  this  proposal  must 
be  submitted  on  or  before  February  23, 
1987. 


:  Send  comments  to  Ms. 
Eleanor ).  Zimmerman.  Industrial 
Technology  Division  (WH-552), 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  DC  20480. 
Attention:  ITD  Docket  Clerk.  Proposed 
Nonferrous  Metals  Manufacturing  Phase 
I  Rule  (WH-552). 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  (EPA  Library) 
401 M  Street.  SW.,  Washington.  DC.  The 
EPA  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FON  nNrmeR  mFomiAnoN  contact 
Questions  regarding  this  notice  may  be 
addressed  to  Ms.  Eleanor  Zimmerman  at 
(202)  382-7126. 


SUPPU9MCNTAIIV  information: 

Organization  of  this  notice: 

I.  Legal  authority 
U.  Baclcground 

A.  Rulemaking  and  Settlement  Agreement 

B.  Effect  of  the  Settlement  Agreement  for 
Primary  Tungsten 

UL  Proposed  Amendments  to  the  Nonferrous 
Metals  Manufacturing  Phase  I  Regulation 

IV.  Environmental  Impact  of  the  Proposed 

Amendments  to  the  Nonferrous  Metals 
Manufacturing  Phase  I  Regulation 

V.  Economic  Impact  of  the  Proposed 

Amendments 

VI.  Solicitation  of  Comments 
Vn.  Executive  Order  12291 

VIII.  Regulatory  Flexibility  Analysis 

IX.  OMB  Review 

X.  List  of  Subjects  in  40  CFR  Part  421 

L  Legal  Audiority 

The  regulation  described  in  this  notice 
is  proposed  under  authority  of  sections 
301.  304,  306.  307,  308.  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972.  33  U.S.C.  1251  et  seq.,  as  amended 
by  the  Clean  Water  Act  of  1977,  Pub.  L 
95-217). 

n.  Background 

A.  Rulemaking  and  Settlement 
Agreement 

On  February  17. 1983,  EPA  proposed  a 
regidation  to  establish  Best  Practicable 
Control  Technology  Currently  Available 
(BPT).  Best  Available  Technology 
Economically  Achievable  (BAT),  and 
Best  Conventional  Pollutant  Control 
Technology  (BCT)  effluent  limitations 
guidelines  and  New  Source  Performance 
Standards  (NSPS),  Pretreatment 
Standards  for  Existing  Sources  (PSES), 
and  Pretreatment  Standards  for  New 
Sources  (PSNS)  for  the  nonferrous 
metals  manufacturing  phase  I  point 
source  category  (48  FR  7032).  EPA 
published  the  Hnal  nonferrous  metals 
manufacturing  phase  I  regulation  on 
March  8. 1984  (49  FR  8742).  Those 
regulations  affected  80  direct 
dischargers  and  85  indirect  dischargers. 
The  preambles  to  the  proposed  and  final 
nonferrous  metals  manufacturing  phase 
I  regulation  described  the  history  of  the 
rulemaking. 

After  publication  of  the  nonferrous 
metals  manufacturing  phase  I  regulation, 
the  Aluminum  Association,  Inc.,  Kaiser 
Aluminum  and  Chemical  Corp., 
Reynolds  Metals  Company,  the 
Aluminum  Recycling  Association,  the 
American  Mining  Congress.  Kennecott. 
Amax.  St.  loe  Minerals.  ASARCO  Inc. 
Mallinckrodt  Inc..  NRC  Inc..  and  the 
Secondary  Lead  Smelters  Association 
filed  petitions  to  review  the  regulation. 
These  challenges  were  consolidated  into 
one  lawsuit  by  the  United  States  Court 
of  Appeals  for  the  Fourth  Circuit 


{Kennecott  v.  EPA,  4th  Cir.  No.  84-1288 
and  Consohdated  Cases).  On  December 

26. 1985  the  Fourth  Circuit  denied 
petitions  to  review  the  regulations  for 
the  primary  lead,  primary  zinc  primary 
copper,  metallurgical  acid  plants, 
secondary  lead  and  the  columbiimi- 
tantalum  subcategories  (780  F.  2d  445). 
The  Supreme  Court  denied  two  petitions 
for  a  writ  of  certiorari  on  October  7. 
1986. 

Earlier  in  November  of  1985  four 
aluminum  parties  in  the  consolidated 
lawsuits  entered  into  two  settlement 
agreements  which  resolved  issues  raised 
by  the  petitioners  related  to  the  primary 
aluminum  and  secondary  aluminum 
regulations.  In  accordance  with  the 
Settlement  Agreements,  EPA  published 
a  notice  of  proposed  rulemaking  on  May 

20. 1986  and  solicited  comments 
regarding  certain  amendments  to  the 
final  nonferrous  metals  manufacturing 
phase  I  regulation  for  these 
subcategories  (50  FR  18530).  EPA  is  in 
the  process  of  reviewing  the  comments 
in  preparation  for  issuance  of  a  Hnal 
rule. 

Similarly,  EPA  entered  into  another 
agreement  on  June  26, 1986  with  AMAX. 
Inc.  and  intervenor  GTE  Products  Corp.. 
two  petitioners  affected  by  the 
regulations  for  the  Primary  Tungsten 
Subcategory. 

B.  Effect  of  the  Settlement  Agreement 
for  Primary  Tungsten 

As  part  of  this  latest  Settlement 
Agreement  on  June  26, 1986  the  parties 
jointly  requested  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
to  stay  the  effectiveness  of  those 
portions  of  40  CFR  Part  421  which  EPA 
is  proposing  to  amend,  pending  final 
action  by  EPA  on  the  proposed 
amendments.  The  Court  granted  this 
request  on  July  9, 1986. 

Copies  of  the  Settlement  Agreement 
have  been  sent  to  all  EPA  Regional 
Offices  and  to  applicable  State  permit- 
issuing  authorities.  All  limitations  and 
standards  contained  in  the  final 
nonferrous  metals  manufacturing  phase 
I  regidation  published  on  March  8, 1984 
which  are  not  specifically  listed  in  the 
attached  proposed  regulation  are  not 
affected  by  today's  rulemaking. 

m.  Proposed  Amendments  to  the 
Nonfenous  Metals  Manufacturing  Phase 
I  Regulation 

Below  are  descriptions  of  the 
proposed  amendments  to  the  nonferrous 
metals  manufactiuing  phase  I  regulation. 
The  proposed  amendments  are  based 
upon  proper  operation  of  the  same 
technologies  as  those  which  formed  the 
basia  of  the  final  regulation  that  was 
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promulgated  on  March  8. 1984.  See  the 
preamble  to  the  regulation  at  49  /?{ 8742. 
for  the  Agency's  findings  with  respect  to 
these  technologies. 
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A.  Subpart  J— Primary  Tungsten 
Subcategory 

1.  Treatment  Effectiveness 
Concentration  for  Ammonia  Steam 
Stripping  of  High  Sulfate  Wastewater 

EPA  is  proposing  amendments  to  the 
BPT  and  BAT  limitations  and  NSPS, 
PSES  and  PSNS  for  ammonia  in 
5421.102(d).  421.103(d),  421.104(d). 
421.105(d),  and  421.106(d).  when 
ammonia  is  treated  under  a  specific  set 
of  circumstances.  EPA  promulgated 
treatment  effectiveness  concentration 
values  for  anunonia  steam  stripping  that 
applied  regardless  of  the  composition  of 
the  influent  being  treated  (49  FR  8812. 
March  8. 1984).  The  petitioners  indicated 
that  although  they  could  meet  these 
values  for  most  of  their  streams,  the 
wastestream  from  the  ion-exchange 
raffinate  process  step  could  not  be 
treated  to  this  level  because  it  contains 
unusually  high  concentrations  of 
sulfates.  Sulfates  at  such  high 
concentrations,  they  stated,  could 
interfere  with  steam  stripping 
performance  by  plugging  the  stripper 
column. 

As  part  of  the  settlement  EPA  is 
proposing  to  suspend,  under  limited 
circumstances,  the  ammonia  treatment 
effectiveness  concentration  value  for  the 
ion-exchange  raffinate  building  blod(. 
These  circumstances  are:  (a)  Where 
influent  (called  "mother  liquor")  to  or 
effluent  (called  "raffinate")  from  this 
process  contains  sulfates  at 
concentrations  exceeding  1000  ppm 
("high  sulfate  influent  or  effluent"):  (b) 
where  the  high  sulfate  influent  or 
effluent  is  treated  by  ammonia  steam 
stripping:  and  (c)  where  this  hi^  sulfate 
raffinate  or  mother  liquor  is  not 
commingled  with  other  wastestreams 
before  treatment  for  steam  stripping  for 
ammonia  removal. 

In  the  event  a  plant  satisfies  these 
conditions,  mass  limitations  would  be 
established  on  a  Best  Professional 
Judgment  ("BPJ")  basis  by  a  permit 
writer  pursuant  to  40  CFR  125.3(c)  (2) 
and  (3)  using  the  regulatory  flows  used 
as  the  basis  for  the  promulgated  effluent 
limitation  guidelines  and  standards 
established  in  this  proceeding  and 
treatment  effectiveness  concentration 
values  determined  by  the  permit  writer. 

EPA  is  proposing  this  action  because 
of  engineering  concerns  that  the 
treatment  effectiveness  concentrations 
for  ammonia  may  not  be  achievable  for 
these  high  sulfate  wastestreams  in  this 
subcategory.  This  is  because  sulfates 


(particularly  calcium  sulfate)  at  this 
concentration  could  interfere  with  the 
ammonia  steam  stripper  by  plugging  the 
column.  This  could  necessitate  more 
frequent  column  cleaning  and  downtime 
than  the  Agency  anticipated  in 
promulgating  the  rule,  and  prevent 
achieving  the  concentration  values. 

EPA  lacks  operating  data  on  ammonia 
steam  stripping  of  wastewater  where 
sulfate  concentrations  exceed  700  ppm, 
and  has  been  informed  in  the  phase  II 
nonferrous  manufacturing  rulemaking 
that  sulfate  plugging  problems  would 
interfere  wiUi  steam  stripper 
performance  should  sulfate 
concentrations  exceed  1000  ppm. 
(Comments  of  Teledyne  Wah  Chang, 
Sept.  28, 1984,  pg.  5).  Petitioners  in  the 
phase  I  primary  tungsten  litigation  made 
the  same  points  1o  the  Agency.  Thus,  at 
least  on  an  interim  basis,  EPA  believes 
that  1000  ppm  sulfates  is  a  reasonable 
level  to  differentiate  high  sulfate  and 
low  sulfate  streams. 

The  only  building  block  in  the  primary 
tungsten  subcategory  that  contains  these 
high  sulfate  concentrations  is  ion 
exchange  raffinate.  Thus,  today's 
proposal  is  limited  to  that  building 
block.  In  addition,  since  uncommingling 
this  stream  would  dilute  sulfates  to 
levels  which  do  not  interfere  with  steam 
stripper  performance.  EPA  is  proposing 
to  suspend  the  ammonia  concentration 
value  only  for  commingled  ion-exchange 
raffinate  wastewatw. 

Due  to  the  absence  of  ammonia 
treatment  data  under  these  conditions. 
EPA  is  unable  to  propose  an  alternative 
concentration  for  ammonia  at  this  time. 
Tungsten  industry  petitioners  expressed 
their  belief  to  the  Agency  that  they 
could  achieve  a  one-day  maximum  of 
351.8  mg/l  and  a  monthly  average  of 
154.7  mg/l  under  these  conditions. 
Based  on  these  representations,  this 
should  be  the  outer  bound  of  any  BPJ 
limitation. 

As  part  of  the  settlement  agreement 
the  petitioners  agreed  that  any  of  their 
primary  tungsten  facilities  treating  the 
ion-exchange  raffinate  wastestream  or 
mother  liquor  to  the  ion-exchange 
process  under  these  conditions  will 
provide  the  Agency  with  one  year  of 
operating  data  (daily  observations), 
begiiming  fit>m  the  time  the  steam 
stripper  is  in  full-scale,  steady  state 
operation.  These  data  shall  include  at  a 
minimum:  (a)  Sulfate  and  ammonia 
concentrations  and  pH  levels  in  the  feed 
to.  and  effluent  from,  the  steam  stripper 
unit:  (b)  the  sulfate  and  anunonia 
concentrations  and  pH  levels  in  the 
effluent  from  the  ion  exchange  process  if 
the  mother  liquor  is  being  treated  and 
not  the  raffinate;  (c)  the  total  suspended 
solids  concentrations  in  the  feed  to  and 


the  effluent  from  the  steam  stripper  unit; 
(d)  the  wastewater  feed  rate  to  the 
steam  stripper  unit;  (e)  the  steam  rate  of 
the  steam  stripper  imit  (pounds  of 
process  steam/gallon  of  wastewater 
processed):  (f)  steam  flux  through  the 
column  (pounds  of  steam  on  column 
only  per  gallon  of  feed),  (g)  steam 
stripper  unit  back  pressure  in  the 
various  column  sections,  and  (h)  date 
and  time  of  operation  including  dates 
and  times  for  disruption  of  operation  for 
cleaning  or  repair.  These  companies  will 
also  monitor  for  total  dissolved  solids  in 
the  feed  to  and  effluent  from  the  steam 
stripper  imit  once  a  week  for  the  first 
month  and  monthly  thereafter  for  the 
following  five  months,  and  submit  the 
data  to  EPA.  If  these  companies  elect  to 
treat  high  sulfate  mother  liquor,  they 
agreed  that  treatment  effectiveness 
concentrations  from  such  treatment  can 
be  applied  when  determining  the 
ammonia  mass  allowance  for  the  ion 
exchange  raffinate  building  block. 

The  Agency  notes  that  today's 
proposal  is  limited  to  situations  where 
sulfates  are  present  in  high 
concentrations.  The  Agency  is  not 
proposing  action  for  situations  where 
other  compoimds  (for  instance 
phosphates,  carbonates,  or  chlorides) 
are  present. 

2.  Regulatory  Flows  for  the  Alkali  Leadi 
Condensate  Building  Block 

EPA  is  proposing  to  add  a  new 
building  blodc  for  this  process.  This 
building  block  was  omitted  in  the 
promulgated  rule  because  the  Agency 
believed  this  condensate  would  be 
accounted  for  through  other  building 
blocks,  primarily  the  raffinate  building 
block,  liie  petitioners  indicated  that  the 
flow  allowance  for  the  raffinate  building 
block  does  not  represent  long-term 
performance  and  as  such  is  inadequate 
because  alkali  leach  condensate  is  a 
discrete  process  stream.  Today's 
proposal  would  regulate  the  same 
pollutants  regulated  in  other  primary 
tungsten  building  blocks.  The  flow  basis 
for  the  proposal  is  the  flow  at  the  sole 
plant  with  this  unit  operation. 

3.  Change  in  Production  Normalizing 
Parameter  C'PNP") 

EPA  is  proposing  to  modify  the 
production  basis  for  determining  the 
amount  of  pollutant  which  may  be 
discharged  to  the  amount  of  the  element 
timgsten  produced  or  processed.  In  the 
final  regulation.  B>A  used  the  chemical 
salt  form  of  tungsten  which  was 
believed  appropriate  for  the  processing 
vtep  or  building  block  being  regulated. 
However,  the  petitioners  stated  that  the 
chemical  formulas  were  incorrect  and 
confusing.  Using  the  element  tungsten 


BEST  COPY  AVAILABLE 


UM  I 


Federal  Regiater  /  Vol.  52.  No.  14  /  Thursday.  January  22.  1987  /  Proposed  Rules 


produced  or  processed  as  a  PNP  rather 
than  a  chemical  compound  makes  the 
production  basis  clear  and 
unambiguous.  This  proposed  change  will 
affect  aU  of  the  building  blocks  except 
for  i  421.102(1)  through  (k),  421.103(i) 
through  (k).  421.1(M(i)  through  (k). 
421.105{i)  through  (k)  and  421.106(i) 
through  (k)  which  were  already  based 
on  the  amount  of  elemental  tungsten 
produced. 

IV.  Environmental  Impact  of  the 
Proposed  Amendments  to  the 
NonfeiTous  Metals  Manufacturing  Phase 
I  Regulation 

The  proposed  amendments  described 
above  affect  two  facilities  in  the  primary 
tungsten  subcategory.  These 
amendments  wouJd  allow  a  greater 
discharge  of  ammonia,  lead  and  zinc  for 
these  facilities  than  was  allowed  by  the 
March  1984  regulation.  EPA  estimates 
that  the  increase  above  the  promulgated 
limits  in  the  amount  of  ammonia  will  be 
no  greater  than  11.3  kkg  at  these  two 
facilities.  Lead  and  zinc  discharges 
would  increase  by  approximately  18.6 
kg/yr  from  the  one  affected  facility.  The 
proposed  change  in  the  .pa  production 
basis  for  the  regulation  would  not  result 
in  any  increase  in  pollutants  discharged. 

V.  Economic  Impact  of  tha  Proposed 
Amendments 

The  proposed  amendments  do  not 
alter  the  model  technologies  for 
complying  with  the  nonferrous  metals 
manufacturing  phase  I  regulation.  The 
Agency  considered  the  economic  impact 
of  the  regulation  when  the  final 
regulation  was  promulgated  (see  49  FR 
8742).  EPA  concluded  at  that  time  that 
the  regulation  was  economically 
achievable. 

Since  today's  proposed  amendments 
are  based  on  the  same  model 
technologies,  EPA's  conclusions  as  to 
economic  impact  and  achievability  are 
unaffected. 

VI.  Solicitation  of  Conmumts 

EPA  invites  pubhc  participation  in 
this  rulemaking  and  requests  comments 
on  the  proposed  amendments  discussed 
or  set  out  in  this  notice.  The  Agency 
asks  that  conunents  be  as  specific  as 
possible  and  that  suggested  revisions  or 
corrections  be  supported  by  data. 

Vn.  Executive  Order  12291 

Under  Executive  Oder  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Major  rules  are  defined  as 
rules  that  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more,  or 
meet  other  economic  criteria.  This 


proposed  regulation,  which  modestly 
reduces  regulatory  requirements,  is  not  a 
major  rule. 

VIIL  Regulatory  Flexibility  Analysb 

Pub.  L  96-354  requires  that  EPA 
prepare  a  Regulatory  Flexibility 
Analysis  for  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  the 
preamble  to  the  March  8, 1984  final 
nonferrous  metals  manufacturing  phase 
I  regulation,  the  Agency  concluded  that 
there  would  not  be  a  significant  impact 
on  a  substantial  number  of  small  entities 
(49  FR  8775).  For  that  reason,  the  Agency 
determined  that  a  formal  regulatory 
flexibility  analysis  was  not  required. 
That  conclusion  is  equally  applicable  to 
these  proposed  amendments,  since  the 
amendments  slightly  reduce  the 
regulatory  requirements. 

IX.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  Room  M2404,  U.S.  EPA. 
401 M  Street,  SW.,  Washington,  DC 
20460  from  9K)0  a.m.  to  4KX)  p.m.  Monday 
through  Friday,  excluding  Federal 
holidays. 

List  of  Subjects  in  40  CFR  Part  «21 

Metals,  nonferrous  metals 
manufactiuing.  Water  pollution  control. 
Waste  treatment  and  disposal. 

Dated:  January  7. 1987. 
LaeMTbooM. 
Administrator. 

For  the  reasons  stated  above,  EPA 
proposes  to  amend  40  CFR  Part  421  as 
follows: 

PART  421-NONFERROUS  METALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  Part  421 
continues  to  read  as  follows: 

Authority:  Sees.  301.  304(b).  (c),  (e).  and  (g), 
306(b]  and  (c).  307.  308.  and  501  of  the  Clean 
Water  Act  (the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  as 
amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act")  33  U.aQ  1311. 1314(b).  (c).  (e). 
and  (g).  13ie(b)  and  (c),  1317(b)  and  (c).  and 
1361:  86  Stat.  SIS.  Pub.  L  92-500: 91  Stat  1567. 
Pub.  L  95-517. 

2.  Section  40  CFR  421.102  is  amended 
by  revising  paragraphs  (a)  through  (1) 
and  by  adding  new  paragraphs  (m]  and 
(n)  to  read: 


S  421.102    Effluent  Nmnationa  guldeOnes 
fepceeentlnQ  the  oeQfee  of  efnuent 
ffvoucnon  nmfWDW  uj  mv  appiicfliion  ot 
ttte  beet  pr  actlcaWe  control  technotegy 
currently  evaNeMe. 
«        *        «        «        « 

(a)  Subpart  I — Tungstic  Acid  Rinse. 
BPT  EFFLiiEMT  Limitations 


Pollulant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monttily 
average 


mg/kg  (Ib/mOKon 
lt>s)  of  tungstic 
acid  (as  W)  pro- 
duced 


Lead 

Zinc 

Ammonia  (as  N) 

Total  suspertded  solids.. 
PH 


17.230 

59.900 

5,469.000 

1.682.000 

(■) 


8.205 

25.030 

2,404.000 

800.000 

(') 


'  WHtiin  the  range  of  7.0  to  10.0  at  all  times. 

(b)  Subpart )— Acid  Leach  Wet  Air 
Pollution  Control 

BPT  Efflueht  Limitations 


Pollutant  or  pollutant 
property 


IMaximum 

for  any  1 

day 


Maximum 

for 
monttily 
average 


mg/kg  (Ib/miHion 
lbs)  of  tungstic 
add  (as  W)  pro- 
duced 


15.040 

52.260 

4,773.000 

1,46&000 

(') 


7.162 

21.840 

2.096.000 

696.300 

(') 


>  Within  the  range  of  7.0  to  10.0  at  aH  tin)es. 
(c)  Subpart )— Alkali  Leach  Wash. 
BPT  EFFI.UENT  Limitations 


Pollutant  or  poUutant 
property 


Maxknum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/miHion 
t>s)  of  sodium 
tungsute  (as  W) 
produced 


■  Wittiin  the  range  of  7.0  to  10.0  at  all  times. 
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(d)  Subpart }— Alkali  Leach  Wash 
Condensate. 

BPT  Effluent  Limitations 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monttily 
average 


mg/kg  (lb/million 
lt>s)  of  sodium 
tungstate  (as  W) 
produced 


Lead 

Zinc 

Ammonia  (as  N) 

Total  suspended  solids... 
pH 


8.057 

28.011 

2.557.000 

786.200 

(') 


3.837 

11.700 

1,124.000 

374.100 

(•) 


I  Witttin  the  range  of  7.0  to  10.0  at  all  times. 

(e)  Subpart  ] — Ion  Exchange  Raffinate 
(Commingled  With  Other  Process  or 
Nonprocess  Waters). 

BPT  Effluent  Limitations 


Pollutant  or  pollutant 
property 


I  Maximum 
I  for  any  1 
V     day 


Maximum 

for 
monttily 
average 


mg/kg  (Ib/miUion 
lt>s)  of  ammonium 
tungstate  (as  W) 
produced 


Lead 

Zinc 

AmmonJa  (as  N) 

Total  suspended  sohds. 
pH 


37.160 

129.200 

111,790.004 

3.627.000 

(') 


17.700 

53.970 

5,185.000 

1,726.000 

(•) 


■  Within  the  range  of  7.0  to  10.0  at  all  times. 

(f)  Subpart  I — Ion  Exchange  Rafiinate 
(Not  Commingled  With  Other  Process  or 
Nonprocess  Waters). 

BPT  Effluent  Limitations 


Poltutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/milllon 
lbs)  of  ammonium 
tungstate  (as  W) 
produced 


Lead 

Zinc , 

Ammonia  (as  N)  * 

Total  suspended  solids. 
pH 


37.160 

129.200 

11,790.000 

3.627.000 

(') 


17.700 

53.970 

5.165.000 

1,726.000 

(•) 


>  Witftin  ttie  range  of  7.0  to  10.0  at  all  times. 

*The  effluent  limitation  guideline  for  tt>is 
pollutant  does  not  app<y  if  (a)  ttie  mother 
liquor  feed  to  the  ion  exchange  process  or  the 
raftinate  from  the  Ion  exchange  process  con- 
tains  sulfates   at   concentrations   exceeding 


1000  ma/I;  (b)  this  mother  Ik^uor  or  raffinate  is 
treated  by  ammonia  steam  stnpping;  and  (c) 
such  mother  liquor  or  ratfinate  is  not  commin- 
gled with  any  ottier  process  or  nonprocess 
waters  prior  to  steam  stnpptng  for  ammonia 
removal. 

(g)  Subpart  I— Calciiun  Timgstate 
Precipitate  Wash. 

BPT  Effluent  Limitations 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (lb/million 
lbs)  of  calcium 
tungstate  (as  W) 
prodtjced 


Lead 

Zinc 

Ammonia  (as  N) 

Total  suspended  solids. 
pH 


31.000 

107.800 

9,838.000 

3.026.000 

(') 


14.760 

45.020 

4,325.000 

1,439.000 

(•) 


>  Within  the  range  of  7.0  to  10.0  at  all  times. 

(h)  Subpart  J — Crystallization  and 
Drying  of  Ammonium  Paratungstate. 

BPT  Effluent  Limitations 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (lb/million 
lbs)  of  ammonium 
paratungstate  (as 
W)  produced 


Lead 

Zinc 

Ammonia  (as  N) 

Total  suspended  sdkls.. 
pH 


0.000 
.000 
.000 
.000 

(') 


0.000 
.000 
.000 
.000 

(') 


>  Within  the  range  of  7.0  to  10.0  at  all  times. 

(i)  Subpart  J — Ammonium 
Paratimgstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 

BPT  Effluent  Limitations 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (lb/million 
lt>s)  of  tungstic 
oxkle  (as  W)  pro- 
duced 


Lead , 

Zinc 

Ammonia  (as  N) 

Total  suspended  sohds 
pH 


11.600 

40.320 

3.681.000 

1,132.000 

(•) 


5.523 

16.850 

1,618.000 

538.500 

(') 


■  Within  the  range  of  7.0  to  10.0  at  aU  times. 

(j)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Water  of  Formation. 

BPT  Effluent  Limitations 


Pollutant  or  polhjtant 
property 


Maximum 

tor  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (lb/million 
lbs)  of  tungstk: 
oxide  (as  W)  pro- 
duced 


Lead 

Zinc.- 

Ammonia  (as  N) 

Total  suspended  solkls. 
pH 


0.026 

.092 

8.398 

2583 

(') 


0.013 

.038 

3.692 

1.229 

(') 


'  Within  the  range  of  7.0  to  10.0  at  all  times. 

(k)  Subpart  J — ^Reduction  to  Tungsten 
Wet  Air  Pollution  Control. 

BPT  Effluent  umitations 


Pollutant  or  poUutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/miHion 
lbs)  of  tungsten 
metal  produced 


Lead ..............».......«»._. 

Zinc..„ 

Ammonia  (as  N) 

Total  suspended  soikls. 
pH 


12.940 

44.970 

4.106.000 

1,263.000 

(') 


6.161 

18.790 

1.805.000 

600.700 

(•) 


>  Within  the  range  of  7.0  to  10.0  at  all  times. 

(1)  Subpart  J — Reduction  to  Tungsten 
Water  of  Formation. 

BPT  Effluent  LiMrrATiONS 


Pollutant  or  pollutant 
property 


Maximum 

lor  any  1 

oay 


Maximum 

for 
monthly 
average 


mg/kg  (lb/million 
lbs)  of  tungsten 
metal  produced 


Lead 

Zinc 

0.205 

.714 

65.190 

20.050 

(•) 

0.098 
.298 

28.660 

Total  suspended  solids... 
pH -...; 

9.536 
(') 

>  Within  the  range  of  7.0  to  10.0  at  all  times. 

(m)  Subpart  J— Tungsten  Powder  Acid 
Leach  and  Wash. 
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BPT  Effluent  limitations 


Pollutant  or  pollutant 
property 


Maximum 
for  any  1 


Maximum 

for 
monthly 


mg/kg  (lb/million 
lbs)  of  tungsten 
metal  produced 


anc 

Ammonia  (as  N) 

Total  suspended  solids 
PH 


i.ooe 

3.504 

319.900 

98.400 

(') 


0.48 

1.464 

140.700 

46.800 

(') 


>  Within  the  range  of  7.0  to  10.0  at  all  times. 

(n)  Subpart ) — Molybdenum  Sulfide 
Precipitation  Wet  Air  Pollution  Control. 

BPT  Effluent  Limitations 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/millkin 
lbs)  of  tungsten 
metal  produced 


Lead _ _.... 

anc _ _.... 

Ammonia  (as  N ) „.... 

Total  suspended  solids. . 
PH - 


0.000 
.000 
.000 
.000 

(') 


0.000 
.000 
000 
.000 

(') 


■  Within  the  range  of  7.0  to  10.0  at  all  times 

3.  Section  40  CFR  421.103  is  amended 
by  revising  paragraphs  (a)  through  (1) 
and  by  adding  new  paragraphs  (m)  and 
(n)  to  read: 

S  421.103    Effluent  flmltations  guidelines 

representing  the  degree  of  effluent 

reduction  attainable  by  ttie  application  of 

ttw  best  available  technology  economically 

achievable. 

•        •        *        *        * 

(a)  Subpart  J— Tungstic  Acid  Rinse. 
BAT  Effluent  Limitations 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/milKon 
lt)s)  of  tungstic 
acid  (as  W)  pro- 
duced 


Lead 

Zinc 

11.490 

41.850 

5.469.000 

5.333 
17230 

Ammonia  (as  N) 

2  404  000 

(b)  Subpart  J— Acid  Leach  Wet  Air 
Pollution  Control. 


BAT  Effluent  Limitations 


Pollutant  or  pollutant 
property 


Iktaximum 

for  any  1 

day 


Maximum 

for 
monttily 
average 


mg/kg  (Ib/miNion 
lt>s)  of  tungstx: 
acid  (as  W)  pro- 
duced 


Lewf 

Zinc 

Ammonia  (as  N) 


1.003 

3.653 

477.400 


0.466 

1.504 

209.900 


(c)  Subpart  ] — Alkali  Leach  Wash. 
BAT  Effluent  Limitations 


PoHutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 
for 


average 


mg/kg  (Ib/million 
l>s)  of  sodium 
tungstate  (as  W) 
produced 


Lead 

Zinc 

Ammonia  (as  N) 


0.000 
000 
.000 


0000 
000 
000 


(d)  Subpart )— Alkali  Leach  Wash 
Condensate. 

BAT  Effluent  Limitations 


Pollutant  or  poUutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/million 
lt>s)  of  sodium 
tungstate  (as  W) 
produced 


Lead 

Zinc 

Ammonia  (as  N) 


5.372 

19.570 

2.557.000 


2.494 

8.057 

1,124.000 


(e)  Subpart  J — Ion  Exchange  Raffinate 
(Commingled  With  Other  Process  or 
Nonprocess  Waters). 

BAT  Effluent  Limitations 


Poflutant  or  poflutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/million  lbs) 
of  ammonium  tung- 
state   (as    W)    pro- 


Lead.. 


..r 


24.7801 


11.500 


BAT  Effluent  Limitations— Continued 


Pollutant  or  polkitant 
property 

Maximum 

for  any  1 

day 

Maximum 

for 
monthly 
average 

zmc 

Ammonia  (as  N) 

90.240 
11.790.000 

37.160 
5.185.000 

(f)  Subpart } — Ion  Exchange  Raffmate 
(Not  Commingled  With  Other  Process  or 
Nonprocess  Waters). 

BAT  Effluent  Limitations 


PolhJtant  or  pollutant 
property 


Maximum 

for  any  i 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/million  lbs) 
of  ammonium  tung- 
state (as  W)  pro- 
duced 


Lead _ 

zmc „ 

Ammonia  (As  NM' ) 

24.780 

90.240 

11.790.000 

11.500 

37.160 

5.185.000 

■  The  effluent  limitation  for  ttiis  pollutant 
does  not  apply  if  (a)  the  mother  liquor  feed  to 
ttw  ion  exchange  process  or  the  ratfinate  from 
the  ion  exchange  process  contains  sulfates  at 
corx»ntrations  exceeding  1000  mg/1;  (b)  this 
mother  liquor  or  raffinate  is  treated  by  ammo- 
nia steam  stripping;  and  (c)  such  mother  liquor 
or  raffinate  is  not  commingled  with  any  other 
process  or  nonprocess  waters  pnor  to  steam 
Stripping  lor  ammorva  rerrtoval. 

(g)  Subpart  j — Calcium  Tungstate 
Precipitate  Wash. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant 
property 


Maximum 

for  any  t 

day 


Maximum 

for 
nfKjnthly 
average 


mg/kg  (lb/millk>n 
lt>s)  of  cakMim 
tungstate  (as  W) 
produced 


Zinc 

Ammonia  (as  N) 


20.670 

75.280 

9.838.000 


9.594 

31.000 

4.325.000 


(h)  Subpart  | — Crystallization  and 
Drying  of  Ammonium  Paratungslate. 
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BAT  Effluent  LiMtTATioNS 


PoUulant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 
for 

monthly 
average 


mg/kg  (Ib/milUon 
lbs)  of  ammorwim 
paratungslate  (as 
W)  produced 


Lead 

Zinc 

Ammonia  (As  N) . 


0.000 
JOOO 
.000 


0.000 
.000 
000 


(i)  Subpart  ] — Ammonium 
Paratungslate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


PoNutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (lt>/million 
lbs)  of  tungstic 
oxkle  (as  W)  pro- 
duced 


Lead 

Zinc 

Amronia  (as  N).. 


0.773 

2.817 

366.200 


0.359 

1.160 

161.900 


(j)  Subpart  J — Ammonium 
Paratungslate  Conversion  to  Oxides 
Water  of  Formation. 

BAT  Effluent  Limitations 


ooHutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/miRion 
lbs)  of  tungstic 
oxkte  (as  W)  pro- 
duced 


LetKf 

Zinc „... 

(asN) 


0018 

.064 

8.398 


0.008 

.026 

3.692 


(k)  Subpart  J — Reduction  to  Tungsten 
Wet  Air  Pollution  Control. 


BAT  Effluent  LiMrTATiONS 


PoSulant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/mition 
lbs)  of  Tungsten 
metal  produced 


Lead. 
Zinc. 
Ammonia  (as>Q 


0.862 

3.142 

410.600 


0.400 

1.294 

180.500 


(1)  Subpart  J— Reduction  to  Tungsten 
Water  of  Formation. 

BAT  Effluent  Limitations 


Pollutant  or  polhjtant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/millkvi 
lbs)  of  tungsten 
metal  produced 


Lead 

Zinc 

Ammonia  (as  N).. 


0.137 

.499 

65.190 


0.064 

.205 

28.660 


(m)  Subpart  J — ^Timgsten  Powder  Acid 
Leach  and  Wash. 

BAT  Effluent  Limitations 


PoHutant  or  poUutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (lb/millk>n 
\bs)  of  tungsten 
m^al  produced 


Lead 

0.672 

2.448 

319.900 

0.312 

Zinc 

Ammonia  (as  N) 

1.008 
140.700 

(n)  Subpart  J — Molybdenum  Sulfide 
Precipitation  Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or  poUutartt 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/million 
lbs)  of  tungsten 
metal  produced 


Lead 

Zinc 

Ammonia  (as  N) 


4.  Section  40  CFR  421.104  is  amended 
by  revising  paragraphs  (a)  through  (1) 


and  by  adding  new  paragraphs  (m)  and 
(n)  to  read: 

S  421.104    Standards  of  performance  for 
new  source*. 


(a)  Subpart  ] — ^Tungstic  Acid  Rinse. 
NSPS 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/miUkm 
lbs)  of  tungstic 
acid  (as  W)  pro- 
duced 


Lead 

Zinc 

Ammonia  (as  N) 

Total  suspended  solids... 
pH 


11.490 

41.850 

5,469.000 

615.400 

(•) 


5.333 

17.230 

2.404.000 

492.300 

(') 


■  Witfun  the  range  of  7.0  to  10.0  at  all  times. 

(b)  Subpart  J — Acid  Leach  Wet  Air 
Pollution  Control. 

NSPS 


PoHutant  or  poNutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/mHUon 
lt>s)  of  tungstic 
acid  (as  W)  pro- 
duced 


Lead 

Zinc 

Ammonia  (as  N) 

Total  susperKtod  solids 
pH 


1.003 

3.653 

477.400 

53.720 

(') 


0.466 

1.504 

209.900 

42.970 

(•) 


>  Within  the  range  of  7.0  to  10.0  at  all  times, 
(c)  Subpart  J — Alkali  Leach  Wash. 
NSPS 


PoUutant  or  polkitant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
montftly 
average 


mg/kg  (Ib/milUon 
\bs)  of  sodwm 
tungstate  (as  W) 
produced 


Lead „ 

Zinc — 

Ammonia  (as  N) 

Total  suspisnded  sokds 
pH 


'  WMhin  the  range  of  7.0  to  10.0  at  aR  times. 
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(d)  Subpart )— Alkali  Uach  Wash 
Condensate. 

NSPS 


PoOutant  or  pollutant 
property 


MaXNTHMD 

for  any  1 
day 


Maximum 

for 
monthly 
average 


mg/kg  (lb/million 
lbs)  of  sodium 
tungstate  (as  W) 
produced 


Zinc 

Ammonia  (as  N) 

Total  suspended  soMs 
PH 


5.372 

19.570 

2.557.000 

287.800 

(') 


2.494 

8.057 

1.124.000 

229.600 

(') 


■  Wittitn  the  range  of  7.0  to  10.0  at  aN  times. 

(e)  Subpart ) — Ion  Exchange  Raffinate 
(Commingled  With  Other  Process  or 
Nonprocess  Waters). 

NSPS 


Pollutant  or  pollutant 
property 


Maximum 

(or  any  1 

day 


Maximum 

for 
monttily 
average 


mg/kg  (lb/minion  lbs) 
of  ammonium  tung- 
state (as  W)  pro- 
duced 


Zinc 

Ammonia  (as  N) 
Total  suspended 

solids 

pH 


24.780 

90.240 

11.790.000 

1.327.000 


11.500 

37.160 

5.185.000 

1.062.000 


■  Within  the  range  of  7.0  to  10.0  at  all  times. 

(f)  Subpart  J — Ion  Exchange  Rafflnate 
{Not  Commingled  With  Other  Process  or 
Nonprocess  Waters). 

NSPS 


Polhjtant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (tb/million  lbs) 
of  ammonium  tung- 
state (as  W)  pro- 
duced 


Lead 

ZifK: 

Ammonia  (as  N) ' 
Total  suspended 

solids 

ph — 


24.780 

90.240 

11,790.000 

1.327.000 


11.500 

37.160 

5.185.000 

1.062.000 
(») 


'  Ttie  new  source  standard  for  this  poMutant 
does  not  apply  if  (a)  the  mother  liquor  feed  to 
the  ion  exchange  process  or  the  raffinate  from 
the  Ion  exchange  process  contains  sulfates  at 


concentrations  exceeding  100  mg/l;  (b)  this 
mother  kquor  or  raffinate  is  treated  t>y  ammo- 
na  steam  stripping:  and  (c)  such  mother  liquor 
or  raffinate  is  not  commtngled  with  any  ottter 
process  or  nonprocess  waters  pnor  to  Steam 
stnpping  for  ammonia  removal. 
>  Within  tt>e  range  of  7  0  to  10.0  at  all  times. 

(g)  Subpart ) — Calcium  Tungstate 
Precipitate  Wash. 

NSPS 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthty 
average 


mg/kg  (Ib/miHkxi 
tos)  of  cakaum 
tungstate  (as  W) 
produced 


Lead 

Zinc 

Anvnonia  (as  N) 

Total  suspefKled  solids 
pH 


20.670 

75.280 

9.838.000 

1.107.000 

(') 


9.594 

31.000 

4.325.000 

885.600 

(') 


■  Within  the  range  of  7.0  to  10.0  at  aH  tintes. 

(h)  Subpart ) — Crystallization  and 
Drying  of  Ammonium  Paratungstate. 

NSPS 


Pollutani  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
montfily 
average 


mg/kg  (Ib/miMon 
lt)s)  of  ammonium 
paratungstate  (as 
W)  produced 


Lead 

Zinc 

0.000 

.000 

.000 

.000 

(') 

0.000 
000 

Ammonia  (as  N) 

.000 

Total  suspended  toNda... 
pH 

.000 

(') 

>  Within  the  range  of  7.0  to  10.0  at  aH  times. 

(i)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 


NSPS 


PoUutant  or  poNutant 


Maximum 

for  any  1 

d«y 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/millKtn 
ItM)  of  tungstic 
oxide  (as  W)  pro- 
duced 


Lead 

ZifK 

Ammonia  (as  N) 

Total  suspended  solids 


0.773 

2.817 

368.200 

41.430 


0.359 

1.160 

161.900 

33.150 


NSPS— Continued 


Pollutant  or  pollutant 
property 

Maximum 

for  any  1 

day 

Maximum 

for 
monthly 
average 

dH 

(•) 

(') 

•Within  the  range  o*  7.0  to  10.0  at  aN  time* 

(j)  Subpart ) — Ammonium 
Paratungstate  Conversion  to  Oxides 
Water  of  Formation. 

NSPS 


Pollutant  or  polkjtant 
property 


Maximum 

(or  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/mitlkxi 
tM)  of  tungstic 
oxide  (as  W)  pro- 
duced 


Lew) _ 

Zinc _. 

Ammonia  (as  N)..„ 

Total  suspended  aoMs 
pH 


■  Within  the  range  of  7.0  to  10.0  at  all  times. 

(k)  Subpart ) — Reduction  to  Tungsten 
Wet  Air  Pollution  Control. 

NSPS 


Pollutani  or  pollutant 
property 


Maximum 

for  any  1 

day 


(Maximum 

for 
monthly 
average 


mg/kg  (Ib/mWion 
lbs)  of  tungsten 
metal  produced 


Lead 

Zinc 

Ammonia  (as  N) 

Total  suspiarxled  solids 

pH 


0.862 

3.142 

410.600 

46.200 

(') 


0.400 

1.294 

180.500 

36.960 

(') 


■  WMhin  the  range  of  7.0  to  10.0  at  aH  times. 

(1)  Subpart ) — Reduction  to  Tungsten 
Water  of  Formation. 


NSPS 


PolUjtant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (lb/million 
lbs)  of  tungsten 
metal  produced 


Lead. 
Zinc.. 


0.137 
.499 


0.064 
.205 
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NSPS— Cominued 


PoUutant  or  poHutant 
property 

Maximum 

for  any  1 

day 

Ittaximum 
for 

average 

Ammonia  (as  N). 

pH 

65t90 

7.336 

(') 

28.660 

5.868 

(•) 

'  WHhin  the  range  of  7.0  to  10.0  at  all  times. 

(m)  Subpart ) — ^Tungsten  Powder  Acid 
Leach  and  Wash. 


NSPS 


PoHutam  or  pokJtant 
property 


Maxirouro 

for  any  1 

day 


Maximum 

(or 
monttily 
average 


mg/kg  (lb/million 
t»)  of  tungsten 
metal  produced 


Lead 

Zinc _ 

Ammonia  (as  N). 
Total  suspended 
pH 


0.672 

2.448 

319.900 

36.000 

(■) 


0.312 

1.008 

140.700 

28.800 

(') 


•  Within  the  range  of  7.0  to  10.0  at  aU  times. 

In)  Subpart  f — Molybdenum  Sulfide 
Precipitation  Wet  Air  Pollution  Control. 

NSPS 


Pollutant  or  polkitant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/milton 
lbs)  of  tungsten 
metal  produced 


Zinc „. 

Ammonia  (as  N) 

Total  suspended  soMs.. 
pH 


0.000 

.000 

.000 

.000 

(') 


0.000 
.000 
.000 
.000 

(•> 


>  Within  the  range  of  7.0  to  10.0  at  all  times. 

5.  Section  40  CFR  421.105  is  amended 
by  revising  paragraphs  (a)  through  (1) 
and  by  adding  new  paragraphs  (m)  and 
(n)  to  read: 

9421.105    Prelraatment  standards  for 
•xlalint  sources. 


(a)  Subpart  J — ^Tmtgstic  Acid  Rinse. 
PSES 


PoOutant  or  potMant 
property 


Maximum 

for  any  1 

day 


Maximum 

(or 
monthly 
average 


mg/kg  (lb/million 
Iti^  of  tungstc 
add  (as  W)  pro- 
duced 


Lead 

11.490 

41.650 

5.469.000 

5  333 

Zinc..     ..    -. ™      . 

Ammonia  (as  N) _ 

17.230 
2,404.000 

(b)  Subpart  J — Acid  Leach  Wet  Air 
Pollution  Control. 


PSES 


PoUutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

(or 
monthly 
average 


mg/kg  (Ib/milllon 
lbs)  o(  tungstic 
acid  (as  W)  pro- 
duced 


Lead 

Zinc 

Ammonia  (as  N).. 


1.003 

3.653 

477.400 


0.466 

1.504 

209.900 


(c)  Subpart  ] — Alkali  Leach  Wash. 


PSES 


Pollutant  or  pollutant 
property 


Maximum 

(or  any  1 

day 


Maximum 
(or 


average 


mg/kg  (lb/million 
lbs)  of  sodium 
tungstate  acid  (as 
W)  produced 


(d)  Subpart  J— Alkali  Leach  Wash 
Condensate. 


PSES 


Pollutartt  or  pollutarrt 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (lb/million 
lt>s)  of  sodium 
tungstate  (as  W) 
produced 


Lead 

Zinc 

Ammonia  (as  N) 


5.372 

19.570 

2.557.000 


^ 


2.494 

8.057 

24.000 


(e)  Subpart ) — Ion  Exchange  Raffinate 
(Commingled  With  Other  Process  or 
Nonprocess  Waters). 

PSES 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (lb/million 
lbs)  of  ammonium 
tungstate  (as  W) 
produced 


Lead 

Zinc 

Ammonia  (as  N). 


24.780 
90.240 
11.790.000 


11.500 

37.160 

5.185.000 


(f)  Subpart  J — Ion  Exchange  Raffinate 
(Not  Commingled  With  Other  Process  or 
Nonprocess  Waters). 

PSES 


Pollutani  or  poOutant 
property 


Maximum 

(or  any  1 

day 


Maximum 

(or 
monthly 
average 


mg/kg  (lb/million 
\bs)  of  ammoruum 
tungstate  (as  W) 
produced 


Lead — 

Zinc 

24.780 

90.240 

11.790.000 

11.500 
37.160 

Ammonia  (as  N)' 

5.185.000 

■  The  pretreatment  standard  for  this  pollut- 
ant does  not  apply  if  (a)  the  mother  liquor 
feed  to  the  ion  exchange  process  or  the  raffi- 
nate from  the  ion  exchange  process  contains 
sulfates  at  corKentrations  exceeding  1000 
rng/h  (b)  this  mother  liquor  or  raffinate  is 
treated  by  ammonia  steam  stripping;  and  (c) 
such  mother  liquor  or  raffinate  is  not  commirv 
gled  with  any  other  process  or  nonprocess 
waters  prior  to  steam  stripping  for  ammonia 
removal. 
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(g)  Subpart  J — Calcium  Tungstate 
Precipitate  Wash. 


PSES 


PoNutant  or  poltutant 
propefty 


Maximum 

foe  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (lb/million 
R>s)  of  caJcium 
tungstate  (as  W) 
produced 


Lead 

20.670 

75.280 

9.838.000 

9  594 

ZiTK 

31  000 

Ammonia  (as  N) 

4  325000 

(h)  Subpart  I — Crystallization  and 
Drying  of  Ammonium  Paratungstate. 


PSES 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
montttly 
average 


mg/kg  (lb/million 
lbs)  of  ammonium 
paratungstate  (as 
W)  produced. 


Lead 

Zinc 

Ammonia  (as  N) 


0.000 
.000 
.000 


0.000 
.000 
.000 


(i)  Subpart  | — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 


PSES 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monlMy 
average 


mg/kg  (lb/million 
lbs)  of  tungstic 
oxide  (as  W)  pro- 
duced 


Lead     

Zinc 

Ammonia  (as  N).. 


0.773 

2.817 

368.200 


0.359 

1.160 

161.900 


(j)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Water  of  Formation. 


PSES 


PoNutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
montfiiy 
average 


mg/kg  (Ib/mMlion 
lbs)  of  tungstic 
oxide  (as  W)  pro- 
duced 


Lead 

Zinc 

Ammonia  (as  N) 


0.018 

.064 

8.398 


0.006 

.026 

3.692 


(k)  Subpart  J — Reduction  to  Tungsten 
Wet  Air  Pollution  Control. 

PSES 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/million 
lbs)  of  tungsten 
metal  produced 


Lead 

Zinc 

Ammonia  (as  N) 


0.862 

3.142 

410.600 


0.400 

1.294 

180.500 


(1)  Subpart ) — Reduction  to  Tungsten 
Water  of  Formation. 

PSES 


Pollutant  or  poHutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (lb/million 
lt>s)  of  tungsten 
metal  produced 


Lead 

Zinc 

Ammonia  (as  N) 


0.137 

.499 

65.190 


0.064 

.205 

28.660 


(m)  Subpart  J— Tungsten  Powder  Add 
Leach  and  Wash. 

PSES 


Polhjtant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monttily 
average 


mg/kg  (Ib/milNon 
lt>s)  of  tungsten 
metal  produced 


Zinc 

Ammonia  (as  N).. 


0.672 

2.448 

319.900 


0.312 

1.006 

140.700 


(n)  Subpart  J — Molybdenum  Sulfide 
Precipitation  Wet  Air  Pollution  Control. 

PSES 


Pollutant  or  poHutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
nK>nthly 
average 


mg/kg  (Ib/mWion 
lbs)  of  tungsten 
metal  produced 


Lead 

Zinc 

Ammonia  (as  N) 


6.  Section  40  CFR  421.106  is  amended 
by  revising  paragraphs  (a)  through  (1) 
and  by  adding  new  paragraphs  (m)  and 
(n)  to  read: 

§  421.106    Pretreatment  standards  for  new 


(a)  Subpart  J — Tungstic  Acid  Rinse. 
PSNS 


Poikitant  or  polhjtant 
property 


Maximum 

fwany  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (tb/millkxi 
lbs)  of  tur«gstic 
add  (as  W)  pro- 
duced 


Lead 

Zinc 

Ammonia  (as  N) 


11.490 

41.650 

5.469.000 


5.333 

17.230 

2,404.000 


(b)  Subpart )— Acid  Leach  Wet  Air 
Pollution  Control. 

PSNS 


PoHutant  or  poHutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/million 
Nm)  of  tungstic 
add  (as  W)  pro- 
duced 


Lead 

Zinc „.. 

Ammonia  (as  N) 


1.003 

3.653 

477.400 


0.466 

1.504 

209.900 


(c)  Subpart )— Alkali  Leach  Wash. 
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PSNS 


Polkjtant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/million 
lbs)  of  sodium 
tungstate  (as  W) 
produced 


Zinc 

Ammonia  (as  N) 


(d)  Subpart  J— Alkali  Leach  Wash 
Condensate. 


PSNS 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
nwntfily 
average 


mg/kg  (Ib/million 
His)  of  sodium 
tungstate  (as  W) 
produced 


Lead.; 

5.372 

19.570 

2.557.000 

2494 

Zinc 

8  057 

Ammonia  (as  N) 

1  124  000 

(e)  Subpart  J— Ion  Exchange  RafTmate 
(Commingled  With  Other  Process  or 
Nonprocess  Walters). 

PSNS 


Polkjtant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monttily 
average 


mg/kg  (tb/mfflkm 
lt>s)  of  ammonium 
tungstate  (as  W) 
produced 


Zinc 

Ammonia  (as  N)., 


24.780 
90.240 
11.790.1 


000  5 


11.500 
37.160 
S,1 85.000 


(f)  Subpart  J — Ion  Exchange  Raffinate 
(Not  Commingled  With  Other  Process  or 
Nonprocess  Waters). 


PSNS 


Pollutant  or  polhitant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/million 
lbs)  of  ammonium 
tungstate  (as  W) 
produced 


Lead 24.780 

23nc 90.240 

Ammonia  (as  N) « 1 1 .790.000 


11.500 

37.160 

5.185.000 


>  The  pretreatment  standard  for  this  polhjt- 
ant does  not  apply  if  (a)  the  mother  liquor 
feed  to  tt)e  ion  exchange  process  or  the  raffi- 
nate from  tf)e  k>n  exchange  process  contains 
sulfates  at  concentrations  exceeding  1000 
mg/1;  (b)  tNs  mottrer  liquor  or  raffinate  is 
treated  by  ammonia  steam  stripping;  and  (c) 
such  mother  liquor  or  raffinate  is  not  commin- 
gled with  any  othei  process  or  nonprocess 
waters  prior  to  steam  stripping  for  ammonia 
removal. 

(g)  Subpart  J — Calcium  Tungstate 
Precipitate  Wash. 

PSNS 


Pollutant  or  poitutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/million 
lbs)  of  calcium 
tungstate  (as  W) 
produced 


Lead 

20.670 

75.280 

9.838.000 

9  594 

Zinc 

31.000 

Amnrtonia  (as  N)..„ 

4.325.000 

(h)  Subpart  J — Crystallization  and 
Diying  of  Ammonium  Paratungstate. 

PSNS 


Polkjtant  or  poUutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (tt)/miHkx) 
lt>s)  of  amrrxxtium 
paratungstate  (as 
Vyo  produced 


(i)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 

PSNS 


PoHutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/miHion 
lbs)  of  tungstic 
oxide  (as  W)  pro- 
duced 


Lead 

Zinc 

Ammonia  (as  N) 


0.359 

1.160 

161.900 


(j)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Water  of  Formation. 


PSNS 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/milKon 
lbs)  of  tungstic 
oxide  (as  W)  pro- 
duced 


Lead 

Zinc ..... 

Ammonia  (as  N) 


0.018 

.064 

8.398 


0.008 

.026 

3.692 


(k)  Subpart  J — Reduction  to  Tungsten 
Wet  Air  Pollution  Control. 

PSNS 


Polhjtant  or  poHutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (Ib/million 
lbs)  of  tungsten 
metal  produced 


Lead 

Zinc 

Anmionia  (as  N) 


0.862 

3.142 

410.600 


0.400 

1.294 

180.500 


(1)  Subpart ) — Reduction  to  Tungsten 
Water  of  Formation. 


UM  I 


2480 
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PSNS 


Pollutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monttily 
average 


mg/kg  (Ib/mittlon 
lbs)  of  tungsten 
metal  produced 


Zinc 

Ammonia  (as  N).. 


(m)  Subpart  J — Tungsten  Powder  Acid 
Leach  and  Wash 


PSNS 


PoHutant  or  pollutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


mg/kg  (lb/ million 
lt>s)  of  tungsten 
metal  produced 


Lead 

Zinc 

(88  N) 


0.672 

2.448 

319.900 


0.312 

1.008 

140.700 


(n)  Subpart  J — ^Molybdenum  Sulfide 
Precipitation  Wet  Air  Pollution  Control. 


PSNS 


Pollutant  or  poHutant 
property 


Maximum 

for  any  1 

day 


Maximum 

for 
monthly 
average 


Thursday 
January  22,  1987 


mg/kg  (Ib/mHKon 
lbs)  of  tungsten 
metal  produced 


Lead „. 

Zinc 

Ammonia  (as  N) 


0.000 
.000 
.000 


|FR  Doc.  87-1326  Filed  1-21-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
(8W-FRL-3144-6] 

Amendment  to  National  OU  and 
Hazardous  Sut>stances  Contingency 
Plan;  the  National  Priorities  List 

AOCNCY:  Environmental  Protection 

Agency. 

AcnoN:  Proposed  rule. 

tUMMAllv:  The  Environmental  Protection 
Agency  ("EPA")  is  proposing  the  sixth 
update  to  the  National  Priorities  List 
("NPL").  This  update  contains  64  sites. 
The  NPL  is  Appendix  B  to  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan  ("NCF),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ("CERCLA")  and  Executive 
Order  12316.  CERCLA  requires  that  the 
NPL  be  revised  at  least  annually. 
Today's  notice  proposes  the  sixth  major 
revision  to  the  NPL. 

These  sites  are  being  proposed 
because  they  meet  the  eligibility 
requirements  of  the  NPL.  EPA  has 
included  on  the  NPL  releases  and 
threatened  releases  of  designated 
hazardous  substances,  as  well  as 
"pollutants  or  contaminants"  which  may 
present  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare. 
This  notice  provides  the  public  with  an 
opportunity  to  comment  on  placing  these 
sites  on  the  NPL. 

DATES:  Comments  must  be  submitted  on 
or  before  March  23. 1987. 
ADDRESSES:  Comments  may  be  mailed 
to  Russel  H.  Wyer,  Director,  Hazardous 
Site  Control  Division  (Attn:  NPL  Staff), 
Office  of  Emergency  and  Remedial 
Response  (WH-548E),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  Addresses  for 
the  Headquarters  and  Regional  dockets 
are  provided  below.  For  further  details 
on  what  these  dockets  contain,  see  the 
Public  Comment  Section.  Section  IV.  of 
the  SUPPLEMENTARY  INFORMATION 
portion  of  this  preamble. 
Denise  Sines,  Headquarters,  U.S.  EPA 
CERCLA  Docket  Office,  Waterside 
Mall  Subbasement,  401  M  Street  SW., 
Washington.  DC  20460,  202/382-3046 
Peg  Nelson,  Region  1,  U.S.  EPA  Library. 
Room  E121.  John  F.  Kennedy  Federal 
BIdg..  Boston,  MA  02203,  617/223-5791 
Carole  Petersen,  Region  2,  U.S.  EPA,  Site 
Investigation  &  Compliance  Branch,  26 
Federal  Plaza.  7th  Floor,  Room  737, 
New  York,  NY  10278,  212/264-8677 
Diane  McCreary,  Region  3,  U.S.  EPA 
Library,  5di  Floor.  841  Chestnut  Bldg., 


9th  ft  Chestnut  Streets,  Philade^hia, 

PA  19107,  215/567-0580 
Gayle  Alston,  Region  4,  U.S.  EPA 

Library,  Room  G-6.  345  Courtland 

Street  NE..  Atlanta  GA  30365,  404/ 

347-4216 
Jeanne  Griffin.  Region  5.  U.S.  EPA.  230 

South  Dearborn  Street,  Chicaga  IL 

60604,  312/886-3007 
Barry  Nash,  Region  6.  U.S.  EPA. 

InterFirst  II  Bldg..  1201  Elm  Street. 

Dallas.  TX  75270,  214/767-4075 
Connie  McKenzie,  Region  7,  U.S.  EPA 

Library,  726  Minnesota  Avenue. 

Kansas  City.  KS  66101,  913/236-2828 
Dolores  Eddy.  Region  8,  U.S.  EPA 

Library,  999  18th  Street,  Suite  130a 

Denver,  CO  80202-2413,  303/293-1444 
Jean  Circiello,  Region  9,  U.S.  EPA 

Library,  6th  Floor,  215  Fremont  Street, 

San  Francisco,  CA  94105.  415/974- 

8076 
Joan  Shafer,  Region  10.  U.S.  EPA.  lltfa 

Floor,  1200  6th  Avenue.  Mail  Slop  525. 

Seattle,  WA  98101,  206/442-4903 
FOR  FURTHER  INFORMATION  CONTACT: 

Ann  P.  Samo,  Hazardous  Site  Control 
Division.  Office  of  Emergency  and 
Remedial  Response  (WH-548E), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 
Phone  (800)  424-0346  (or  382-3000  in  the 
Washington,  DC,  metropolitan  area). 
SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I    Introduction 
U    Purpose  of  the  NPL 
III    NPL  Update  Process 
rv    Public  Comment  Period 

V  Eligibility 

VI  Contents  of  the  Proposed  Sixth  NPL 
Update 

VII  Regulatory  Impact  Analysis 

VUI    Regulatory  Flexibility  Act  Analysts 

L  Introductioo 

In  1980.  Coivgress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  section  9601,  et  seq. 
("CERCLA"  or  "the  Act")  in  response  to 
the  dangers  of  uncontrolled  hazardous 
waste  sites.  To  implement  CERCLA. 
EPA  promulgated  the  revised  National 
Oil  and  Hazardous  Substances 
Contingency  Plan.  40  CFR  Part  300,  on 
July  16, 1983  (47  FR  31180),  pursuant  to 
section  105  of  CERCLA  and  Executive 
Order  12316  (46  FR  42237,  August  20 
1981).  The  National  Contingency  Plan 
("NCP").  further  revised  by  EPA  on 
September  16, 1985  (50  FR  37624)  and 
November  20, 1985  (50  FR  47912).  sets 
forth  the  guidelines  and  procedures 
needed  to  respond  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
under  CERCLA. 


Section  105(8)(A)  of  CERCLA  requires 
that  the  NCP  include  criteria  for 
determining  priorities  among  releases  or 
threatened  releases  for  the  purpose  of 
taking  remedial  or  removal  action. 
Removal  action  involves  cleanup  or 
other  actions  that  are  taken  in  response 
to  emergency  conditions  or  on  a  short- 
term  or  temporary  basis  (CERCLA 
section  101(23)).  Remedial  action  tends 
to  be  long-term  in  nature  and  involves 
response  actions  which  are  consistent 
with  a  permanent  remedy  for  a  release 
(CERCLA  section  101(24)).  These  criteria 
are  included  in  Appendix  A  of  the  NCP. 
Uncontrolled  Hazardous  Waste  Site 
Ranking  System:  A  User's  Manual  (the 
"Hazard  Ranking  System"  or  "HRS")  (47 
FR  31219.  July  16, 1982). 

Section  105(8)(B)  of  CERCLA  requires 
that  the  statutory  criteria  described  in 
the  HRS  be  used  to  prepare  a  list  of 
national  priorities  among  the  known 
releases  or  threatened  releases 
throughout  the  United  States.  The  list, 
which  is  Appendix  B  of  the  NCP,  is  the 
National  Priorities  Ust  ("NPL"). 

Today,  in  this  notice.  EPA  is 
proposing  to  add  64  sites  to  the  NPL, 
bringing  the  number  of  proposed  sites  to 
24a  >  The  Hnal  NPL  contains  703  sites. 
EPA  is  proposing  to  include  on  the  NPL 
sites  at  which  there  are  or  have  been 
releases  or  threatened  releases  of 
hazardous  substances,  or  of  "pollutants 
or  contaminants. '  The  discussion  below 
may  refer  to  "releases  or  threatened 
releases"  simply  as  "releases." 
"facilities,"  or  "sites". 

n.  Purpose  of  the  NPL 

The  primary  purpose  of  the  NPL  is 
stated  in  the  legislative  history  of 
CERCLA  (Report  of  the  Conunittee  on 
Environment  and  Public  Works,  Senate 
Report  No.  96-848,  96th  Cong.,  2d.  Sess. 
60  (1980)): 

The  priority  lists  serve  primarily 
informational  purposes,  identifying  for  the 
States  and  the  public  those  facilities  and  sites 
or  other  releases  which  appear  to  warrant 
remedial  actions.  Inclusion  of  a  facility  or  site 
on  the  list  does  not  in  inself  reflect  a 
judgment  of  the  activities  of  its  owner  or 
operator,  it  does  not  require  those  persons  to 
undertake  any  action,  nor  does  it  assign 
liability  to  any  person.  Subsequent 
government  action  in  the  form  of  remedial 
actions  or  enforcement  actions  will  l>e 
necessary  in  order  to  do  so,  and  these  actions 
will  be  attended  by  all  appropriate 
procedural  safeguards. 


'  The  total  numtier  of  propoaed  site*  reflecti  the 
removal  of  Silver  Creek  Tailing*  lite  from  proposed 
(lata*,  a*  required  by  the  Superfund  Amendments 
and  Raauthohiation  Act  of  188B  (aection  118(p)|. 
eOactive  October  17. 1986. 


The  primary  purpose  of  the  NPL, 
therefore,  is  to  serve  as  an  informational 
tool  for  use  by  EPA  in  identifying  sites 
that  appear  to  present  a  significant  risk 
to  public  health  or  the  environment.  Tlie 
initial  identification  of  a  site  for  the  NH. 
is  intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation,  to  assess  the  nature  and 
extent  of  the  public  health  and 
environmental  risks  associated  with  the 
site,  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  Inclusion  of  a  site  on  the 
NPL  does  not  establish  that  EPA 
necessarily  will  undertake  remedial 
actions.  Moreover,  listing  does  not 
require  any  action  of  any  private  party, 
nor  does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
In  addition,  a  site  need  not  be  on  the 
NPL  to  be  the  subject  of  CERCLA- 
financed  removal  actions,  remedial 
investigations/feasibility  studies,  or 
actions  bnnight  pursuant  to  sections  106 
or  107(a)(4)(B)  of  CERCLA. 

In  addition,  although  the  HRS  scores 
used  to  place  sites  on  the  NPL  may  be 
helpful  to  the  Agency  in  determining 
priorities  for  cleanup  and  other  response 
activities,  EPA  does  not  rely  on  the 
scores  as  the  sole  means  of  determining 
such  priorities.  The  information 
collected  to  develop  HRS  scores  is  not 
sufficient  in  itself  to  determine  the 
appropriate  remedy  for  a  particular  site. 
EPA  relies  on  ftulher,  more  detailed 
studies  to  determine  what  response,  if 
any,  is  appropriate.  These  studies  will 
take  into  account  the  extent  and 
magnitude  of  the  contaminants  in  the 
environment,  the  risk  to  affected 
populations,  the  cost  to  correct  problems 
at  the  site,  and  the  response  actions  that 
have  been  taken  by  potentially 
responsible  parties  or  others.  Decisions 
on  the  type  and  extent  of  action  to  be 
taken  at  these  sites  are  made  in 
accordance  with  the  criteria  contained 
in  Subpart  F  of  the  NCP.  After 
conducting  these  additional  studies, 
EPA  may  conclude  that  it  is  not 
desirable  to  conduct  response  action  at 
some  sites  on  the  NPL  because  of  more 
pressing  needs  at  other  sites,  or  because 
an  enforcement  action  may  instigate  or 
force  private-party  cleanup.  Given  the 
limited  resources  available  in  the 
Hazardous  Substance  Response  Trust 
Fund  established  under  CERCLA.  the 
Agency  must  carefully  balance  the 
relative  needs  for  response  at  the 
niunerous  sites  it  has  studied.  It  is  also 
possible  that  EPA  will  conclude  after 
further  analysis  that  the  site  does  not 
warrant  response  action. 


m.  NPL  Update 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL.  The  principal 
mechanism  is  the  application  of  the 
HRS.  The  HRS  serves  as  a  screening 
device  to  evaluate  the  relative  potential 
of  uncontrolled  hazardous  substances  to 
cause  human  health  or  safety  problems, 
or  ecological  or  environmental  damage. 
The  HRS  takes  into  account  "pathways" 
to  human  or  environmental  exposure  in 
tenns  of  numerical  scores.  Those  sites 
that  score  28.50  or  greater  on  the  HRS, 
and  which  are  otherwise  eligible,  are 
proposed  for  listing. 

The  Superfund  Amendments  and 
Reauthorization  Act  (SARA),  enacted  on 
October  17, 1986,  directs  EPA  to  revise 
the  HRS.  The  Agency  will  continue  to 
use  the  existing  HRS  until  the  revised 
HRS  becomes  effective.  Sites  proposed 
for,  or  included  on,  the  NPL  prior  to  the 
effective  date  of  the  revised  HRS  will 
not  be  reevaluated. 

In  addition.  States  may  designate  a 
single  site  as  the  State  top  priority.  In 
rare  instances,  EPA  may  utilize  the 
listing  provision  promulgated  as 
S  300.66(b)(4)  of  die  NCP  (50  FR  37624. 
September  16. 1985). 

Section  300.66(b)(4)  of  die  NCP  allows 
certain  sites  with  HRS  scores  below 
28.50  to  be  eligible  for  die  NPL  These 
sites  may  qualify  for  the  NPL  if  all  of  the 
following  occur 

•  The  Agency  for  Toxic  Substances  and 
Disease  Registry  of  the  U.S.  Department  of 
Health  and  Human  Services  has  issued  a 
health  advisory  which  recommends 
dissociation  of  individuals  from  the  release. 

•  EPA  determines  that  the  release  poses  a 
significant  threat  to  public  health. 

•  EPA  anticipates  that  it  will  be  more  cost- 
effective  to  use  its  remedial  authority  than  to 
use  its  removal  authority  to  respond  to  the 
release. 

States  have  the  primary  responsibility 
for  identifying  sites,  computing  HRS 
scores,  and  submitting  candidate  sites  to 
the  EPA  Regional  Offices.  EPA  Regional 
Offices  conduct  a  quality  control  review 
of  the  States'  candidate  sites,  and  may 
assist  in  investigating,  monitoring,  and 
scoring  sites.  Regional  Offices  may 
consider  candidate  sites  in  addition  to 
those  submitted  by  States.  EPA 
Headquarters  conducts  further  quality 
assurance  audits  to  ensure  accuracy  and 
consistency  among  the  various  EPA  and 
State  offices  participating  in  the  scoring. 
The  Agency  then  proposes  the  new  sites 
that  meet  the  criteria  for  listing  and 
solicits  public  comments  on  the 
proposal.  Based  on  these  comments  and 
further  EPA  review,  the  Agency 
determines  final  scores  and  promulgates 
those  sites  that  still  qualify  for  listing. 


An  original  NPL  of  406  sites  was 
promulgated  on  September  8, 1983  (48 
FR  40658).  The  NPL  has  since  been 
expanded  (see  49  FR  19480,  May  &  1984; 
49  FR  37070,  September  21, 1984:  50  FR 
632a  February  14, 1985;  50  FR  37830, 
September  16, 1965;  and  51  FR  21054, 
June  10, 1988).  On  March  7, 1986  (51  FR 
7935),  EPA  published  a  notice  to  delete 
eight  sites  from  the  NPL  As  of  June  10, 
1966,  the  number  of  final  NPL  sites  was 
703.  Another  184  sites  from  previous 
updates  remain  proposed  for  the  NPL 
(see  49  FR  40320,  October  15, 1984;  50  FR 
14115.  AprU  10, 1965:  50  FR  37950, 
September  18. 1985;  and  51  FR  21099. 
June  10, 1986).  Widi  the  64  sites  in 
proposed  Update  #6,  248  sites  are  now 
proposed  for  the  NPL 

IV.  Public  Comment  Period 

This  Federal  Register  notice  proposing 
sites  for  NPL  Update  #6  opens  the 
formal  60-day  comment  period. 
Comments  may  be  mailed  to  Russel  H. 
Wyer,  Director.  Hazardous  Site  Control 
Division  (Attn:  NPL  staff).  Office  of 
Emergency  and  Remedial  Response 
(WH-548E).  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  20460. 

The  "ADDRESSES"  portion  of  this 
notice  contains  information  on  where  to 
obtain  documents  relating  to  the  scoring 
of  these  proposed  sites.  Documents 
providing  EPA's  justification  for 
proposing  these  sites  are  available  to 
the  public  in  both  the  Headquarters 
public  docket  and  in  the  appropriate 
Regional  Office's  pubUc  docket. 

The  Headquarters  public  docket  for 
NPL  Update  #6  contains:  HRS  score 
sheets  for  each  proposed  site:  a 
Documentation  Record  for  each  site 
describing  the  technical  rationale  for  the 
HRS  scores:  and  a  list  of  reference 
documents.  The  Headquarters  public 
docket  is  located  in  EPA  Headquarters, 
Waterside  Mall  Subbasement,  401  M 
Street  SW..  Washington.  DC  20460,  and 
is  available  for  viewing  by  appointment 
only  from  9.-00  a.m.  to  4K)0  p.m.,  Monday 
through  Friday  excluding  holidays. 
Requests  for  copies  of  the  HRS 
documents  may  be  directed  to  the  EPA 
Headquarters  docket  office. 

The  Regional  public  dockets  contain 
HRS  score  sheets.  Documentation 
Records,  and  a  list  of  reference 
documents  for  each  site  in  that  Region. 
These  Regional  dockets  also  contain 
documents  referenced  in  the 
Documentation  Record  which  contain 
the  data  EPA  relied  upon  in  calculating 
or  evaluating  the  HRS  scores.  The 
reference  documents  are  available  only 
in  the  Regional  public  dockets.  These 
reference  documents  may  be  viewed  in 
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the  appropriate  Regional  Office,  and 
requests  for  copies  of  them  may  be 
directed  to  the  appropriate  Regional 
Superfund  Branch  Office.  Documents 
with  some  relevance  to  the  scoring  of 
each  site,  but  which  were  not  used  as 
references,  are  also  available  only  in  the 
appropriate  EPA  Regional  office,  and 
may  be  viewed  and  copied  by 
arrangement  with  that  office.  An 
informal  written  request,  rather  than  a 
formal  request,  should  be  the  ordinary 
procedure  for  obtaining  copies  of  any  of 
these  documents. 

EPA  considers  all  comments  received 
during  this  formal  comment  period. 
Comments  received  are  placed  into  the 
Headquarters  docket  and,  during  the 
comment  period,  are  available  to  the 
public  only  in  the  Headquarters  docket. 
A  complete  set  of  comments  pertaining 
to  sites  in  a  particular  EPA  Region  will 
be  available  for  viewing  in  the  Regional 
Office  docket  approximately  one  week 
following  the  close  of  the  formal 
comment  period.  Comments  received 
after  the  close  of  the  comment  period 
will  be  available  in  the  Headquarters 
docket  and  in  the  appropriate  Regional 
Office  docket  on  an  "as  received"  basis. 
An  informal  written  request,  rather  than 
a  formal  request,  should  be  the  ordinary 
procedure  for  obtaining  copies  of  these 
comments.  After  considering  the 
relevant  comments  received  during  the 
comment  period,  EPA  will  add  to  the 
NPL  all  proposed  sites  that  meet  EPA's 
criteria  for  listing.  In  past  NPL 
rulemakings,  EPA  has  considered 
comments  received  after  the  close  of  the 
comment  period.  However,  with  the 
increased  frequency  of  NPL 
rulemakings,  EPA  may  no  longer  be  able 
to  consider  late  comments. 

V.  EUgibility 

CERCLA  restricts  EPA's  authority  to 
respond  to  certain  categories  of  releases 
and  expressly  excludes  some 
substances  from  the  definition  of 
release.  In  addition,  as  a  matter  of 
policy,  EPA  may  choose  not  to  use 
CERCLA  to  respond  to  certain  types  of 
releases  because  other  authorities  can 
be  used  to  achieve  cleanup  of  these 
releases.  Preambles  to  previous  NPL 
rulemakings  have  discussed  examples  of 
these  policies.  (See,  e.g.,  48  FR  40656 
(September  8, 1983);  49  FR  37070 
(September  21, 1984);  49  FR  40320 
(October  15, 1984);  and  51  FR  21056  (June 
10. 1986).)  Sites  proposed  for  the  NPL  in 
this  update  meet  these  past  eligibility 
policies.  The  policies  regarding  Federal 
facilities  and  Resource  Conservation 
and  Recovery  Act  (RCRA)  sites  are 
relevant  to  this  update  and  are 
discussed  below. 


Federal  Facility  Releases 

CERCLA  as  amended  by  section 
120(a)  of  SARA,  requires  that  Federal 
facilities  be  subject  to,  and  comply  with, 
the  Act  in  the  same  manner  as  any  non- 
governmental  entity.  In  addition,  listing 
Federal  facilities  is  consistent  with  the 
NPL's  purpose  of  providing  information 
to  the  public  with  respect  to  sites  that 
present  potential  hazards.  CERCLA 
section  111(e)(3).  however,  prohibits  use 
of  the  Trust  Fund  for  remedial  actions  at 
Federally-owned  facilities. 

For  Update  #6.  the  Agency  is 
proposing  one  Federal  facility  (listed  in 
Table  2)  and  requests  comments  on  the 
scoring  of  this  site.  As  of  today,  EPA  has 
proposed  48  Federal  facilities  for  the 
NPL 

Releases  from  Resource  Conservation 
and  Recovery  Act  (RCRA)  Sites 

On  June  10. 1986  (51  FR  21057).  EPA 
announced  components  of  a  final  policy 
for  placing  sites  on  the  NPL  that  are 
subject  to  the  corrective  action 
requirements  of  Subtitle  C  of  RCRA.  At 
the  same  time,  the  Agency  requested 
comment  on  several  proposed 
components  of  the  RCRA/NPL  policy  (51 
FR  21109).  Under  the  final  policy,  sites 
not  subject  to  RCRA  Subtitle  C 
corrective  action  requirements  will 
remain  eligible  for  the  NPL  Examples  of 
NPL-eligible  sites  include: 

•  Facilities  that  ceased  treating,  storing,  or 
disposing  of  hazardous  wastes  prior  to 
November  19. 1960  (the  effective  date  of 
Phase  I  of  the  Subtitle  C  regulations). 

•  Sites  at  which  only  materials  exempted 
from  the  statutory  or  regulatory  definition  of 
solid  waste  or  hazardous  waste  are  managed. 

•  Hazardous  waste  generators  or 
transporters  not  required  to  have  Interim 
Status  or  a  final  RCRA  permit. 

Sites  with  releases  that  can  be 
addressed  under  the  RCRA  Subtitle  C 
corrective  action  authorities  generally 
will  not  be  placed  on  the  NPL  However. 
RCRA  sites  may  be  listed  if  they  meet 
all  of  the  other  criteria  for  listing  (e.g.. 
an  HRS  score  of  28.50  or  greater),  and  if 
they  fall  within  one  of  the  following 
categories: 

(1)  Facilities  owned  by  persons  who 
are  bankrupt. 

(2)  Facilities  that  have  lost 
authorization  to  operate,  and  for  which 
there  are  additional  indications  that  the 
owner  or  operator  will  be  unwilling  to 
undertake  corrective  action. 

(3)  Sites,  analyzed  on  a  case-by-case 
basis,  whose  owners  or  operators  have 
shown  an  unwillingness  to  undertake 
corrective  action. 

EPA  is  reviewing  comments  submitted 
in  response  to  the  proposed  components 
of  the  RCRA  policy  and  is  in  the  process 


of  developing  a  complete  final  RCRA 
policy.  However,  based  on  the 
application  of  the  final  components  of 
the  RCRA/NPL  policy  announced  on 
June  10, 1986  (51  FR  21057).  EPA  is 
proposing  four  RCRA  sites  for  the  NPL 
Three  of  these  sites  are  bankrupt: 

•  Parsons  Casket  Hardware  Co.. 
Belvidere.  Illinois 

•  Allied  Plating,  Inc.,  Portland, 
Oregon 

•  Palmetto  Recycling,  Inc..  Columbia. 
South  Carolina 

EPA  has  determined  that  a  fourth 
RCRA  facility  is  eligible  for  the  NH. 
because  it  has  lost  its  RCRA 
authorization  to  operate  and  appears 
unwilling  to  undertake  corrective  action. 
This  site  is: 

•  Chem-Solv.  Inc.,  Cheswold, 
Delaware 

Chem-Solv  lost  authorization  to 
operate  in  August  1985  when  the  State 
of  Delaware  denied  its  RCRA  storage 
permit.  In  1984  and  1985  the  State  issued 
two  orders  requiring  Chem-Solv  to  begin 
remedial  action  at  the  site  in  order  to 
address  imminent  hazards.  Chem-Solv 
has  refused  to  comply  with  these  orders; 
the  company  has  stated  that  it  is 
financially  unable  to  perfopn  remedial 
action. 

Documents  supporting  the  decisions 
for  these  RCRA-related  sites  are 
contained  in  the  appropriate  Regional 
dockets  and  are  available  for  public 
review. 

VI.  Contents  of  the  Proposed  Sixth  NPL 
Update 

All  sites  in  today's  proposed  addition 
to  the  NPL  received  HRS  scores  of  28.50 
or  above. 

Following  this  preamble  is  a  list  of  the 
64  sites  proposed  for  addition  to  the  NPL 
(Table  1  and  2).  Each  entry  on  the  list 
contains  the  name  of  the  facility,  the 
State  and  city  or  county  in  which  it  is 
located,  and  the  corresponding  EPA 
Region.  Each  proposed  site  is  placed  by 
score  in  a  group  corresponding  to  groups 
of  50  sites  presented  within  the  final 
NPL.  For  example,  sites  in  Group  8  of 
the  proposed  update  have  scores  that 
fall  within  the  range  of  scores  covered 
by  the  eighth  group  of  50  sites  on  the 
final  NPL  Each  entry  is  accompanied  by 
one  or  more  notations  refiecting  the 
status  of  response  and  cleanup  activities 
at  the  site  at  the  time  this  list  was 
prepared.  Because  this  information  may 
change  periodically,  these  notations 
may  become  outdated. 

Five  response  categories  are  used  to 
designate  the  type  of  response 
underway.  One  or  more  categories  may 
apply  to  each  site.  The  categories  are: 
Federal  and/or  State  response  (R). 


Federal  enforcement  (F).  State 
enforcement  (SJ.  Voluntary  or 
negotiated  response  (V).  and  Category 
to  be  determined  (D). 

EPA  also  indicates  the  status  of 
significant  Fund  financed  or  private- 
party  cleanup  activities  underway  or 
completed  at  proposed  and  final  NPL 
sites.  There  are  three  cleanup  status 
codes;  only  one  code  is  necessary  to 
designate  the  status  of  cleanup  activities 
at  each  site  since  the  codes  are  mutually 
exclusive.  The  codes  are: 
Implementation  activities  are  underway 
for  one  or  more  operable  imits  (I). 
Implementation  activities  are  completed 
for  one  or  more  (but  not  all)  operable 
units,  but  additional  site  cleanup  actions 
are  necessary  (O).  and  Implementation 
activities  are  completed  for  all  operable 
units  (C). 

These  categories  and  codes  are 
explained  in  detail  in  earlier 
rulemakings,  the  most  recent  on  June  10. 
1986  (51  FR  21075). 

VII.  Regulatory  Impact  Analysis 

The  costs  of  cleanup  actions  that  may 
be  taken  at  sites  are  not  directly 
attributable  to  listing  on  the  NPL  as 
explained  below.  Therefore,  the  Agency 
has  determined  that  this  rulemaking  is 
not  a  "major"  regulation  under 
Executive  Order  12291.  EPA  has 
conducted  a  preliminary  analysis  of  the 
economic  implications  of  today's 
proposal  to  add  new  sites.  EPA  believes 
that  the  kinds  of  economic  effects 
associated  with  this  revision  are 
generally  similar  to  those  identified  in 
the  regulatory  impact  analysis  (RIA) 
prepared  in  1982  for  the  revisions  to  the 
NCP  pursuant  to  section  105  of  CERCLA 
(47  FR  31180,  July  16, 1982)  and  the 
economic  analysis  prepared  when  the 
amendments  to  the  NCP  were  proposed 
(50  FR  5882,  February  12. 1985).  The 
Agency  believes  the  anticipated 
economic  effects  related  to  proposing 
the  addition  of  these  sites  to  the  NPL 
can  be  characterized  in  terms  of  the 
conclusions  of  the  earlier  RIA  and  the 
most  recent  economic  analysis. 

Costs 

EPA  has  determined  that  this 
proposed  rulemaking  is  not  a  "major" 
regulation  under  Executive  Order  12291 
because  inclusion  of  a  site  on  the  NPL 
does  not  itself  impose  any  costs.  It  does 
not  establish  that  EPA  will  necessarily 
undertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  party  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
responses  result  from  site-by-site 
decisions  about  what  actions  to  take, 
not  directly  from  the  act  of  listing  itself. 
Nonetheless,  it  is  useful  to  consider  the 


costs  associated  with  responding  to  all 
sites  included  in  a  proposed  rulemaking. 
This  action  was  submitted  to  the  Office 
of  Management  and  Budget  for  review. 

The  major  events  that  generally 
follow  the  proposed  listing  of  a  site  on 
the  NPL  are  a  search  for  responsible 
parties  and  a  remedial  investigation/ 
feasibility  study  (RI/FS)  to  determine  if 
remedial  actions  will  be  undertaken  at  a 
site.  Design  and  construction  of  the 
selected  remedial  alternative  follow 
completion  of  the  RI/FS,  and  operation 
and  maintenance  (O&M)  activities  may 
continue  after  construction  has  been 
completed. 

Costs  associated  with  responsible 
party  searches  are  initially  borne  by 
EPA.  Responsible  parties  may  bear 
some  or  all  the  costs  of  the  RI/FS, 
design  and  construction,  and  O&M,  or 
the  costs  may  be  shared  by  EPA  and  the 
States. 

The  State  cost  share  for  cleanup 
activities  has  been  amended  by  section 
104  of  SARA.  For  privately-owned  sites. 
EPA  will  pay  for  100%  of  the  costs  of  the 
RI/FS  and  remedial  planning,  and  90% 
of  the  costs  associated  with  remedial 
action.  The  State  will  be  responsible  for 
10%  of  the  remedial  action.  Similarly,  at 
publicly-ovraed  but  not  publicly- 
operated  sites,  the  cost  share  for 
remedial  action  is  90%:10%.  At  publicly- 
operated  sites,  however,  the  State  cost 
share  is  at  least  50%  of  all  response 
costs.  This  includes  the  RI/FS.  remedial 
design  and  construction,  and  O&M. 

With  regard  to  O&M  for  cleanup 
activities  other  than  ground  water  or 
surfoce  water,  EPA  will  share,  for  up  to 
1  year,  in  the  cost  of  that  portion  of 
O&M  that  is  necessary  to  assure  that  a 
remedy  is  operational  and  functional. 
After  that  time,  the  State  assumes  full 
responsibility  for  O&M.  SARA  provides 
that  EPA  will  share  in  the  operational 
cost  associated  with  ground  water/ 
surface  water  restoration  for  up  to  10 
years. 

In  previous  NPL  rulemakings,  the 
Agency  has  provided  estimates  of  the 
costs  associated  with  these  activities 
(RI/FS.  remedial  design,  remedial 
action,  and  O&M)  on  an  average  per-site 
and  total  cost  basis.  At  this  time, 
however,  there  is  insufficient 
information  to  determine  what  these 
costs  will  be  as  a  result  of  the  new 
requirements  under  SARA.  Until  such 
information  is  available,  the  Agency  will 
provide  cost  estimates  based  on 
CERCLA  prior  to  enactment  of  SARA; 
these  estimates  are  presented  below. 
EPA  is  unable  to  predict  what  portions 
of  the  total  costs  will  be  borne  by 
responsible  parties,  since  the 
distribution  of  costs  depends  on  the 
extent  of  voluntary  and  negotiated 


response  and  the  success  of  any  cost- 
recovery  actions. 


Cost  category 

Average 
total  cost 
persite' 

RI/FS .-„ 

Remedial  design j 

Remedial  action 

Net  present  value  of  O&M*  .„ 

$875,000 

850,000 

•8,600,000 

»  3.770.000 

•  1986  U.S.  Dollars. 

*  Includes  State  cost-stiare. 

'Assun>es  cost  o<  O&M  over  30  years, 
S400,000  for  the  first  year  and  10%  discourtt 
rate. 

Source:  "Extent  of  tt^e  Hazardous  Release 
Problem  and  Future  Funding  Needs-CERCLA 
section  301(a)(1)(c)  Study",  Decemt>er  1984, 
Office  of  Solid  Waste  and  Emergency  Re- 
sponse, U.S.  EPA. 

Costs  to  States  associated  with 
today's  proposed  amendment  arise  from 
the  required  State  cost-share  of:  (1)  10% 
of  remedial  action  and  10%  of  first-year 
O&M  costs  at  privately-owned  sites  and 
sites  which  are  publicly-owned  but  not 
publicly-operated;  and  (2)  at  least  50%  of 
the  remedial  planning  (RI/FS  and 
remedial  design),  remedial  action,  and 
first-year  O&M  costs  at  publicly 
operated  sites.  States  will  assume  the 
cost  for  O&M  after  the  first  year.  Using 
the  assumptions  developed  in  the  1982 
RIA  for  the  NCP.  EPA  has  assumed  that 
90%  of  the  63  non-Federal  sites  proposed 
to  be  added  to  the  NPL  in  this 
amendment  will  be  privately-owned  and 
10%  will  be  State-  or  locally-operated. 
Therefore,  using  the  budget  projections 
presented  above,  the  cost  to  States  of 
imdertaking  Federal  remedial  actions  at 
all  63  non-Federal  sites  would  be 
approximately  $294  million,  of  which 
approximately  $205  million  is 
attributable  to  the  State  O&M  cost.  As  a 
result  of  the  changes  to  State  cost  share 
tmder  SARA,  however,  the  Agency 
believes  that  State  O&M  costs  may 
actually  decrease.  When  new  cost 
information  is  available,  it  will  be 
presented  in  future  rulemakings. 

Listing  a  hazardous  waste  site  on  the 
final  NPL  does  not  itself  cause  firms 
responsible  for  the  site  to  bear  costs. 
Nonetheless,  a  listing  may  induce  firms 
to  clean  up  the  site  voluntarily,  or  it  may 
act  as  a  potential  trigger  for  subsequent 
enforcement  or  cost-recovery  actions. 
Such  actions  may  impose  costs  on  firms, 
but  the  decisions  to  take  such  actions 
are  discretionary  and  made  on  a  case- 
by-case  basis.  Consequently,  precise 
estimates  of  these  effects  cannot  be 
made.  EPA  does  not  believe  that  every 
site  will  be  cleaned  up  by  a  responsible 
party.  EPA  cannot  project  at  this  time 
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which  firms  or  industry  sectors  will  bear 
specific  portions  of  response  costs,  but 
the  Agency  considers:  the  volume  and 
nature  of  the  wastes  at  the  site,  the 
parties'  ability  to  pay,  and  other  factors 
when  deciding  whether  and  how  to 
proceed  against  potentially  responsible 
parties. 

Economy-wide  ejects  of  this 
proposed  amendment  are  aggregations 
of  effects  on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  revision  on 
output,  prices,  and  employment  is 
expected  to  be  negligible  at  the  national 
level,  as  was  the  case  in  the  1982  RIA. 

Benefits 

The  Benefits  associated  with  today's 
proposed  amendment  to  list  additional 
sites  are  increased  health  and 
environmental  protection  as  a  result  of 
increased  public  awareness  of  potential 
hazards.  In  addition  to  the  potential  for 
more  Federally-financed  remedial 
actions,  this  proposed  expansion  of  the 
NPL  could  accelerate  privately-financed, 
voluntary  cleanup  efforts  to  avoid 
potential  adverse  publicity,  private 
lawsuits,  and/or  Federal  or  State 
enforcement  actions. 

As  a  result  of  additional  NPL 
remedies,  there  will  be  lower  human 
exposure  to  high-risk  chemicals,  and 
higher-quality  surface  water,  ground 
water,  soil,  and  air.  These  benefits  are 
expected  to  be  significant,  although 
difficult  to  estimate  in  advance  of 
completing  the  RI/FS  at  these  particular 
sites. 

Associated  with  the  costs  or  remedial 
actions  are  significant  potential  benefits 
and  cost  offsets.  The  distributional  costs 


to  firms  of  financing  NPL  remedies  have 
corresponding  "benefits"  in  that  funds 
expended  for  a  response  generate 
employment,  directly  or  indirectly 
(through  purchased  materials). 

VDL  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  smaU 
entities,  the  Act  refers  to  small 
businesses,  small  governmental 
jurisdictions,  and  nonprofit 
organizations. 

While  proposed  modifications  to  the 
NPL  are  considered  revisions  to  the 
NCP,  they  are  not  typical  regulatory 
changes  since  the  revisions  do  not 
automatically  impose  costs.  Proposing 
sites  for  the  NPL  does  not  in  itself 
require  any  action  by  any  private  party, 
nor  does  it  determine  the  liability  of  any 
party  for  the  cost  of  clean\ip  at  the  site. 
Further,  no  identifiable  grottps  are 
affected  as  a  whole.  As  a  consequence, 
it  is  hard  to  predict  impacts  on  any 
group.  A  site's  proposed  inclusion  on  the 
NPL  could  increase  the  likelihood  that 
adverse  impacts  to  responsible  parties 
(in  the  form  of  cleanup  costs)  will  occur, 
but  EPA  cannot  identify  the  potentially 
affected  businesses  at  this  time  nor 
estimate  the  number  of  small  businesses 
that  might  be  affected. 

The  Agency  does  expect  that  certain 
industries  and  firms  within  industries 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems  could 
be  significantly  affected  by  CERCLA 
actions.  However,  EPA  does  not  expect 
the  impacts  from  the  proposed  listing  of 


these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  would 
only  occur  through  enforcement  and 
cost-recovery  actions,  which  are  taken 
at  EPA's  discretion  on  a  site-by-site 
basis,  EPA  considers  many  factors  when 
determining  what  enforcement  actions 
to  take,  including  the  firm's  contribution 
to  the  problem  and  the  firm's  ability  to 
pay.  The  impacts  fit)m  cost  recovery  on 
small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

List  of  SubjecU  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals, 
Hazardous  materials.  Intergovernmental 
relations.  Natural  resources.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements,  Superfund.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

Dated:  fanuary  15, 1987. 
lack  W.  McGraw, 

Deputy  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

PART  300-{  AMENDED] 

It  is  proposed  to  amend  40  GFR  Part 
300  as  follows: 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

AutlMrHy:  42  U.S.C.  9605(8KB)/CERCLA 
105(8)(B). 

2.  It  is  proposed  to  add  the  following 
sites  by  Group,  to  Appendix  B  of  Part 
300: 

Note. — In  proposed  rules,  the  number  in  the 
left  column  corresponds  to  the  Group  numl>er 
in  Appendix  B. 

MLLNM  COOS  ( 


NPL 
Cr, 


St     Sic*  Nana 


National  Priorities  List, 

Proposed  Update  6  Sites  (by  Croup) 

January  1987 


City/County 


Response 
Categoryj 


Cleanup 
Status. 


2 

IL 

2 

PA 

2 

VA 

3 

CA 

3 

DE 

3 

NC 

3 

NY 

3 

PA 

3 

VA 

4 

HD 

S 

NC 

5 

VA 

1   or  Wasatch  Cheaical  Co.  (Lot  6) 


Parsons  Casket  Hardware  Co. 
Salford  Quarry 
Saunders  Supply  Co. 

S.CA  Edison  (Visalia  Poleyard) 
E.I.  Du  Pont  (Newport  Plant  Lf) 
Aberdeen  Pesticide  Dumps 
Jones  Sanitation 
Hellertown  Manufacturing  Co. 
Greenwood  Chemical  Co. 

Uoodla%m  County  Landfill  ' 

Charles  Macon  Lagoon  &  Drum  Stor 
C  &  R  Battery  Co. ,  Inc. 


6  CA  Uatkins -Johnson  Co.  (Stewart  Dlv) 

6  CT  Nutmeg  Valley  Road 

6  PA  River  Road  Lf  (Waste  Mngmnt,  Inc) 

6  WI  Spickler  Landfill 

7  DE  Dover  6as  Light  Co. 
7  MI  Barrels,  Inc. 

7  PA  Avco  Lycoming  (Williamsport  Div) 

7  PA  Coooiodore  Semiconductor  Group 

7  PA  Novak  Sanitary  Landfill 

8  OR  Allied  Plating,  Inc. 

8  SC  Golden  Strip  Septic  Tank  Service 

8  TN  Arlington  Blending  &  Packaging 

8  VA  H  &  H  Inc . .  Bum  Pit 

9  DE  Chem-Solv,  Inc. 

9  DE  Pigeon  Point  Landfill 

9  SC  Sangamo/Twelve-Mile/Hartwell  FOB 


Salt  Lake  City        V  R  F  S  0 

Belvidere  D 

Salford  Township  D 

Chuckatuck  0 

Visalia  D 

Newport  D 

Aberdeen             V  R  0 

Hyde  Park  D 

Hellertown  D 

Newtoim  D 

Woodlawn  D 

Cordova  R          0 

Chesterfield  County  R          I 

Scotts  Valley  S       I 

Wolcott  D 

Hermitage  D 

Spencer  D 


Dover  D 

Lansing  R 

Williamsport         V     S 
Lower  Providence  Twp  D 

South  Whitehall  Twp  D 

Portland  D 

Simpsonville  D 

Arlington  R 

Farrington  D 

dteswold  R 

New  Castle  D 

Pickens  V   F 


1:  Sites  are  placed  in  groups  (Gr)  corresponding  to  groups  of  SO 
on  the  final  NPL 


2:  V  -  Voluntary  or  negotiated  response 
F  -  Federal  enforcement 
D  -  Category  to  be  determined 


R  -  Federal  and  State  response 
S  -  State  enforcement 


I  -  Implementation  activity  underway,  one  or  more  operable  units 
0  -  One  or  more  operable  units  completed;  others  may  be  underway 
C  -  Implementation  activity  completed  for  all  operable  units 


UM  I 


2488 


Faderal  Register  /  Vol  52.  No.  14  /  Thursday.  January  22. 1987  /  Proposed  Rules 


NPL 

Response    Cleanup 

'^'l 

St 

Sit*  NaM 

City/County 

Category,   Status- 

10 

CA 

Diaaond  Shamrock  Corp.  Landfill 

Cedartown 

10 

IN 

Mccarty's  Bald  Knob  LMKlfill 

Mt .  Vernon 

10 

I> 

Dutchtotm  Treataent  Plant 

Ascension  Parish 

10 

PA 

Aladdin  Plating 

Scott  Township 

10 

PA 

Ancrican  Electronic*  Laboratories 

Montgoneryvill* 

10 

PA 

AiMtek.  Inc.  (Hunter  Spring  Div) 

Hatfiald 

10 

PA 

Gentle  Cleaners/Granite  Knitting 

Souderton 

10 

PA 

J.W.  Rex/Allied  Paint/Keystone 

Lansdal* 

10 

PA 

Spra-Fin,  Inc. 

North  Wales 

10 

PA 

Uilliaa  Dick  Ugoons 

West  Cain  Township 

11 

HO 

Ken- Pest  Laboratories 

Cape  Girardeau 

11 

KJ 

Cosden  Chealcal  Coatings  Corp. 

Beverly 

11 

HJ 

Curcio  Scrap  Metal,  Inc. 

Saddle  Brook  Twp 

11 

VA 

Dixie  Caverns  County  Landfill 

Salea 

12 

KS 

Obee  Road 

Hutchinson 

D 

12 

NC 

Carolina  Transforawr  Co. 

Fayetteville 

R  F 

0 

12 

NY 

Islip  Municipal  Sanitary  Undfill 

Islip 

D 

12 

UI 

Toaah  Fairgrounds 

TOMh 

D 

13 

GA 

Mathis  Bros  Lf  (S  Marble  Top  Rd) 

Kensington 

D 

13 

IL 

Stauffer  Chen  (Chic  Heights  Pint) 

Chicago  Heights 

- 

D 

13 

MI 

Ford  Motor  Co.  (Sludge  Lagoon) 

Ypsilanti 

D 

13 

OK 

Tenth  Street  Dunp/Junkyard 

Oklahooa  City 

R  F 

0 

13 

PA 

Paoli  Rail  Yards 

Paoli 

V   F 

13 

VA 

Rentokil.  Inc.  (VA  Wood  Pr*s  Div) 

Richaond 

0 

13 

WI 

Tomah  Araory 

Toaah 

D 

14 

AR 

Jacksonville  Municipal  Undfill 

Jacksonvill* 

14 

AR 

Rogers  Road  Municipal  Landfill 

Jacksonvill* 

0 

14 

MI 

Metal  Working  Shop 

Lak*  Ann 

14 

MN 

Ritari  Post  &  Pole 

Sebeka 

14 

MO 

Wheeling  Disposal  Servic*  Co.  Lf 

Anazonia 

14 

NJ 

Horstmann's  Duap 

East  Hanover 

14 

PA 

Trans icoil,  Inc. 

Worcester 

14 

SC 

Palaetto  Recycling,  Inc. 

Coluabia 

S       0 

14 

TN 

Hallory  Capacitor  Co. 

Waynesboro 

0 

Thursday 
January  22,  1987 


Number  of  Sites  Proposed  for  Listing:   63 


NPL 

Gr.   St  Site  Naae 


Rational  Prioritie*  List, 
Federal  Proposed  Update  6  Sites  (by  Group) 
January  1987 


City/County 


Response 
Category. 


Cleanup 
Status, 


12   HN  Twin  Cities  Air  Force  (SAR  Lndfl)  Minneapolis 
Number  of  Federal  Sites  Proposed  for  Listing:    1 


1:  Sites  are  placed  in  groups  (Gr)  corresponding  to  groups  of  50 
on  the  final  NPL 


R  •  Federal  and  Stat*  response 
S  •  State  enforceaent 


UM  I 


2:  V  -  Voltintary  or  negotiated  response 
F  -  Fedaral  enforceaent 
D  -  Category  to  be  deterained 

3:  1  -  lapleaentation  activity  underway,  one  or  aore  operable  units 
0  -  One  or  aore  operable  units  coapleted;  others  aay  be  tmderway 
C  -  lapleaentation  activity  coapleted  for  all  operable  units 
|H<  Doc.  87-1353  Filed  l-2t-<7:  8:45  am| 
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Part  IV 

Department  of 
Commerce 

International  Trade  Administration 

15  CFR  Part  371,  373,  376,  379,  385  and 

399 

Extension  of  Foreign  Policy  Controls  and 

Removal  of  Restrictions  on  Exports  of 

Oil  and  Gas  Equipment  to  the  Soviet 

Union;  Final  Rule  "- 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatratlon 

15  CFR  Parte  371.  373, 378, 379.  385, 
and  399 

(Ooctwt  No.  70111-7011] 

Extension  of  Foreign  PoHcy  Controls 
and  Removal  of  Restrictions  on 
Exports  of  Oil  and  Gas  Equipment  to 
ttie  Soviet  Union 

AQENCY:  Export  Administration, 

International  Trade  Administration, 

Commerce. 

ACnOM:  Final  rule;  notice  of  extension  of 

foreign  policy  controls. 


I  On  January  20,1987,  the 
Department  of  Commerce,  with  the 
concurrence  of  the  Secretary  of  State 
and  in  consultation  with  other 
Departments  and  Agencies,  submitted  a 
report  to  the  Congress  extending  foreign 
policy  controls  as  required  by  section 
6(f)  of  the  Export  Administration  Act  of 
1979,  as  amended  (the  Act).  Under  the 
Act,  foreign  policy  controls  expire 
annually  unless  extended.  With  one 
exception,  all  foreign  policy  controls  in 
effect  as  of  January  20. 1987,  were 
extended.  Not  included  in  the  extension 
were  the  foreign  policy-based  controls 
on  exports  of  non-strategic  oil  and  gas 
equipment  and  related  technical  data  to 
the  Union  of  Soviet  Socialist  Republics. 
These  controls,  which  were  imposed  in 
1978,  are  being  removed  because  they 
do  not  meet  the  criteria  for  extension 
established  by  the  Congress,  and  they 
have  resulted  in  harm  to  significant  U.S. 
economic  interests.  Specifically, 
widespread  foreign  availability  of  oil 
and  gas  equipment  and  technology  and 
the  negative  impact  of  the  controls  on 
the  U.S.  oil  and  gas  industry  have 
eroded  the  effectiveness  of  these 
controls.  There  is  strong  public  support 
for  the  removal  of  the  controls,  as 
evidenced  in  comments  recently 
received  by  the  Department  of 
Commerce  in  response  to  a  request 
published  in  the  Federal  Register  on 
October  15, 1986  (51  PR  36702),  for 
comments  on  the  effects  of  foreign 
policy-based  export  controls.  The  public 
record  of  these  comments  is  maintained 
at  the  address  listed  below. 
EFFECTWC  OATt  January  21, 1987. 
AOORCSS:  The  public  record  of 
comments  on  the  October  15, 1986 
proposed  rule  is  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4104,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20230.  Information 


about  the  inspection  and  copying  of  the 
public  comments  may  be  obtained  from 
Patricia  Mann,  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  tiy 
calling  (202)  377-3031. 
FOR  FMrrNCR  INFOMMATtON  COffTAiCT: 
Glenn  Schroeder,  Country  Policy 
Branch,  Export  Administration. 
Department  of  Commerce,  Washington, 
DC  (Telephone:  (202)  377-3160). 
SUPPLEMCNTARV  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291.  and  it  is  not  subject  to  the 
requirements  of  that  Order.  Accordfaigly, 
no  preliminary  or  final  Regulatory 
Impact  Analysis  has  to  be  or  will  Im 
prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  includinjg  those 
requiring  pubUcation  of  a  notice  of 
proposed  rulemaking,  an  opportonity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  affairs  function  of  the  United 
States.  Fiuther,  no  other  law  requires 
that  notice  of  proposed  rulemaking  and 
an  opportunity  for  public  comment  be 
given  for  this  rule.  Accordingly,  it  is 
being  issued  in  final  form.  However,  as 
with  other  Department  of  Commerce 
rules,  comments  from  the  public  are 
always  welcome.  Written  comments  (six 
copies)  should  be  submitted  to:  Joan 
Maguire,  Regulations  Branch,  Export 
Administration.  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  e03(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  involves  collections  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.  However,  this  rule 
reduces  the  regulatory  burden  on 
exporters  because  it  eliminates  the 
individual  validated  license  requirement 
for  exports  of  certain  oil  and  gas 
equipment  and  related  technical  data  to 


the  Soviet  Union,  as  well  as  eliminating 
the  written  assurance  requirement  for 
exports  of  technical  data  related  to  oil 
and  gas  exploration  and  production. 
These  collections  were  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  numbers  0625-0001  and 
0625-0140. 

List  of  Subjects 

15  CFR  Part  379 

Computer  technology.  Exports. 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 
Union  of  Soviet  Socialist  Republics. 

15  CFR  Part  385 

Communist  countries.  Exports.  Union 
of  Soviet  Socialist  Republics. 

15  CFR  Part  399 

Exports.  Reporting  and  recordkeeping 
requirements.  Union  of  Soviet  Socialist 
Republics. 

Accordingly.  Parts  379.  385.  and  399  of 
the  Export  Administration  Regulations 
(15  CFR  Parts  368  through  399)  are 
amended  as  follows: 

1.  The  authority  citation  for  Parts  379, 
389.  and  399  continues  to  read  as 
follows: 

AuUtority:  Pub.  L  96-72.  93  Stat.  503,  SO 
U.S.C  App.  2401  et  seq..  as  amended  by  Pub. 
L  97-145  of  December  29, 1981.  and  by  Pub.  L 
99-^  of  July  12.  1985:  E.0. 12525  of  July  12. 
1985  (SO  FR  28757.  )uly  16,  1985);  Pub.  L  SS- 
223.  50  UAC.  1701  et  seq.;  E.0. 12532  of 
September  9,  1985  (50  FR  36861,  September 
10, 1995),  as  affected  by  notice  of  Septeml>er 
4. 1966  (51  FR  31925.  September  8. 1986);  Pub. 
L.  go-440  (October  2. 1986);  E.0. 12571, 
October  27. 1966  (51  FR  39505,  October  29. 

isae). 

PART  379— [AMENDED] 

2.  In  S  379.4,  the  introductory  text  of 
paragraph  (f)(1)  is  revised  to  read  as 
follows  and  paragraph  (f)(l)(i)(P]  is 
removed  and  reserved. 

§379.4    Qenaral  Ucense  GTDR:  Technical 
Data  Under  Restriction. 

***** 

(f)  Written  assurance  requirements — 
(1)  Requirement  of  written  assurance  for 
certain  data,  services,  and  materials.  No 
export  of  technical  data  of  the  kind 
described  in  paragraphs  (f)(l)(i)  (A) 
through  (Q)  (not  (R))  of  this  section  may 
be  made  under  the  provisions  of  this 
General  License  GTDR  until  the 
exporter  has  received  written  assurance 
from  the  importer  that  neither  the 
technical  data  nor  the  direct  product  " 


thereof  is  intended  to  be  shipped,  either 
directly  or  indirectly,  to  Country  Group 
Q,  S,  W.'o  Y.  or  Z,  or  Afghanistan  or  the 
People's  Republic  of  China,  except  as 
provided  in  paragraph  (f)(l)(ii)  of  this 
section.  No  export  of  technical  data  of 
the  kind  described  in  paragraph 
(n(l)(i)(R)  of  this  section  may  be  made 
under  the  provisions  of  this  General 
License  GTDR  until  the  exporter  has 
received  written  assurance  from  the 
importer  that  neither  the  technical  data 
nor  the  direct  product  '"  thereof  is 
intended  to  be  shipped,  directly  or 
indirectly,  to  the  Kama  River  (Kama  AZ) 
or  ZIL  truck  plants  in  the  U.S.S.R.. 
except  as  provided  in  paragraph  (f)(l)(ii) 
of  this  section.  The  required  assurance 
may  be  in  the  form  of  a  letter  or  other 
written  commimication  from  the 
importer  evidencing  such  intention,  or  a 
licensing  agreement  that  restricts 
disclosure  of  the  technical  data  to  use 
only  in  a  country  other  than  Country 
Group  Q.  S.  W.  Y.  or  Z,  or  Afghanistan 
or  the  People's  Republic  of  China,  and 
prohibits  shipments  of  the  direct 
product  "  thereof  by  the  licensee  to 
Country  Group  Q,  S,  W,  Y,  or  Z,  or 
Afghanistan  or  the  People's  Republic  of 
China,  or  for  data  of  the  kind  described 
in  paragraph  (f)(l)(i)(R).  to  the  Kama 


mean  the  immediate  product  (including  processes 
and  services)  produced  directly  by  use  of  the 
technical  data,  except  that  petroleum  or  chemical 
products  other  than  molecular  sieves  or  catalysts 
are  not  included  in  this  deHnition.  The  coverage  of 
the  term  does  not  extend  to  the  results  of  the  use  of 
such  "direct  product."  An  example  of  the  direct 
product  of  technical  data  is  reforming  process 
equipment  designed  and  constructed  by  use  of  the 
technical  data  exported,  but  the  aromatics  produced 
by  the  reforming  process  equipment  are  not 
immediate  or  direct  products  of  these  technical 
data.  However,  if  the  technical  data  are  a  formula 
for  producing  aromatics.  the  aromatics.  although 
they  are  immediate  products  of  the  data,  are  not 
included  in  this  defmition  of  direct  product,  since 
they  are  petroleum  products.  Conversely,  if  the 
technical  data  are  a  formula  for  producing  either 
molecular  sieves  or  catalysts,  the  foreign-produced 
molecular  sieves  and  catalysts  are  included  in  the 
defintion  of  direct  product. 

»»  Effective  April  26, 1971.  Country  Group  W  no 
longer  included  Romania.  Assurances  executed 
prior  to  April  26. 1971.  and  referring  to  Country 
Croup  W  continue  to  apply  to  Romania  as  well  as 
Poland.  Effective  June  2.  1960.  Hungary  was  added 
to  Country  Group  W.  which  at  that  time  included 
only  Poland.  Assurances  executed  prior  to  June  2. 
1960,  and  referring  to  Country  Group  Y  continue  to 
apply  to  Hungary.  Assurances  executed  on  or  after 
|une  2. 1980.  and  referring  to  Country  Group  W 
apply  to  Hungary  as  weli  at  Poland 


River  (Kama  AZ)  or  ZIL  truck  plants  in 
the  U.S.S.R.  An  assurance  included  in  a 
licensing  agreement  will  be  acceptable 
for  all  exports  made  during  the  life  of 
the  agreement.  If  such  assurance  is  not 
received,  this  general  license  is  not 
applicable  and  a  validated  export 
license  is  required.  An  application  for 
such  validated  license  shall  include  an 
explanatory  statement  setting  forth  the 
reasons  why  such  assurance  cannot  be 
obtained.  In  addition,  this  general 
license  is  not  applicable  to  any  export  of 
technical  data  of  the  kind  described  in 
paragraphs  (f)(l)(i)  (A)  through  (Q)  (not 
(R))  of  this  section  if,  at  the  time  of 
export  of  the  technical  data  from  the 
United  States,  the  exporter  knows  or 
has  reason  to  believe  that  the  direct 
product  to  be  manufactured  abroad  by 
use  of  the  technical  data  is  intended  to 
be  exported  or  reexported,  directly  or 
indirectly,  to  Country  Group  Q,  S,  W,  Y, 
or  Z,  or  Afghanistan  or  the  People's 
Republic  of  China,  or,  for  data  of  the 
kind  described  in  paragraph  (f)(l)(i)(R), 
to  the  Kama  River  (Kama  AZ)  or  ZIL 
truck  plants  in  the  U.S.S.R. 


PART  385— [AMENDED] 

§385.2    (Amended] 

3.  In  S  385.2.  paragraph  (c)  is  removed 
and  reserved. 

§385.4    [Amended] 

4.  In  §  385.4,  paragraph  (f)  is  amended 
by  removing  the  last  two  sentences  of 
the  paragraph. 

PART  399— [AMENDED] 

§399.1    [Amended] 

5.  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List)  is  amended  as 
follows: 

A.  In  Commodity  Group  0  (Metal- 
Working  Machinery),  Export  Control 
Commodity  Number  (ECCN)  6098F  is 
removed; 

B.  In  Commodity  Group  1  (Chemical 
and  Petroleum  Equipment),  ECCN  6191F 
is  removed; 

C.  In  Commodity  Group  3  (General 
Industrial  Equipment),  ECCNs  6390F, 
6391F,  and  6392F  are  removed: 

D.  In  Commodity  Group  5  (Electronics 
and  Precision  Instruments),  ECCN  6598F 
is  removed:  and 


E.  In  Commodity  Group  7  (Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials),  ECCN  6779F  is 
removed. 

§399.2    [Amended] 

6.  Supplement  No.  1  to  5  399.2  is 
amended  as  follows: 

A.  Under  Interpretation  24,  in  the  list 
entitled  "Plastic  Materials  and  Artificial 
Resins  as  Follows"  the  footnote  reading 
"A  validated  license  is  required  for 
export  of  these  commodities  to  the 
U.S.S.R.,  Estonia,  Latvia,  and  Lithuania" 
is  removed  from  the  entry  for  "Carboxy 
vinyl  polymers,  water  soluble". 

B.  Under  Interpretation  24,  in  the  list 
entitled  "Chemical  Preparations  and 
Compounds,  Miscellaneous  Related 
Materials  and  Products,  n.e.s.,  as 
Follows,"  the  footnote  reading  "A 
validated  license  is  required  for  export 
of  these  commodities  to  the  U.S.S.R., 
Estonia,  Latvia,  and  Lithuania"  is 
removed  from  the  following  entries: 

Flocculating  agents,  n.e.s. 
Oil  field  demulsifying  agents 

C.  Under  Interpretation  29,  in  the  list 
entitled  "General  Industrial  Equipment" 
the  footnote  reading  "A  validated 
license  is  required  for  export  to  the 
U.S.S.R.,  Estonia,  Latvia,  Lithuania,  and 
Afghanistan  of  any  equipment  specially 
designed  or  modified  for  use  in  the 
exploration  or  production  of  petroleum 
or  natural  gas.  and  specially  designed 
parts,  components,  or  accessories 
therefor"  is  removed  from  the  following 
entries: 

Excavating,  leveling,  mining,  oil  well  drilling, 

well  drilling,  construction,  and 

maintenance  equipment,  n.e.s. 
Gas  or  liquid  supply  meters,  n.e.s. 
Line-travelling  coating  and  wrapping  for 

pipes  and  tubes 
Oil  Held  wire  line  and  downhole  equipment 

Special  purpose  vehicles,  n.e.s..  non- 
military,  e.g.,  cement  mixers,  street  and 
airfield  cleaning  equipment,  asphalt  mixers, 
mine  shuttle  vehicles,  trucks  with  derrick 
assemblies,  and  similar  equipment  mounted 
integral  to  the  truck  frame,  seismograph 
thumper/vibrator  mounted  trucks  and  oil/gas 
well  drilling  rigs. 

Dated:  January  20,  1987. 
Paul  Fteedenberg, 

Assistant  Secretary  for  Trade  Adwinistration 
(FR  Doc.  87-1577  Filed  1-21-87: 10:05  am) 
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Washington.  DC  20402. 
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published  by  act  of  Congress  and  other  Federal  agency 
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20402. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  wiio  uset  the  Federal  Register  and  Code  of 
Federal  Regnlatknu. 

The  Office  of  the  Federal  Regieter. 

Free  public  brieflngi  (approximately  2  1/2  hours)  to 
pfvsenti 

1.  The  regulatory  proceM.  with  a  focus  on  the  Federal 
Regittef  fyttem  and  the  public's  role  in  the 
development  of  regulatioiu. 

2.  The  relationship  between  tlie  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulatioas  which 
directly  affect  them.  There  will  be  no  discussion  of 
spedRc  agency  regulations. 


WASHINGTON.  DC 

January  29;  at  9  am. 

Office  of  the  Federal  Register, 


WHEN: 

WHERE: 

First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washington.  DC 

RESERVATIONS:  Mildred  bier  202-523-3517 


PORTLAND.  OR 

WHEN: 

February  17;  at  9  am. 

WHERE 

Bonneville  Power  Administration 

Auditorium. 

inra  N£.  HoUaday  Street 

Portland.  OR. 

RESERVATIONS: 

Call  the  Portland  Federal  Informatioa 

Center  on  the  following  local  numbers 

Portland 

503-221-2222 

Seattle 

20fr-442-0670 

Tacoma 

206-383-5230 

LOS  ANGELES.  CA 

WHEN:  February  18:  at  1:30  pm. 

WHERE:  Room  8544,  Federal  Building, 

300  N.  Los  Angeles  Street 
Loe  Angeles,  CA. 

RESERVATIONS:  Call  the  Los  Angeles  Federal  Information 
Center,  213-804-3800 

SAN  DIEGO.  CA 

%VHEN:  February  20;  at  9  am. 

WHERE:  Room  2S31.  Federal  Building, 

880  Front  Street  San  Diego.  CA. 

RESERVATIONS:  Call  the  San  Diego  Federal  Information 
Center,  619-293-0030 
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AgricultuiTil  Marketing  Service 

RUt£S 

Lemons  grown  in  California  and  Arizona.  2509 

Oranges  (navel)  grown  in  Arizona  and  California,  2508,  2509 

(2  documents) 
PROPOSED  RULES 
Milk  marketing  orders: 
Southern  Illinois,  2537 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Forest  Service;  Soil 
Conservation  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Advocacy  and  Enterprise  Office.  Director,  et  al.,  2506 

Animal  and  Plant  Health  inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Foot  and  mouth  disease;  disease  status  change  in  Chile, 
2650 
PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Llamas  and  alpacas  from  Chile;  lottery,  2658 
Llamas  and  apiacas  from  Chile;  health  certification 
requirements,  etc.,  2654 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Hubert  H.  Humphrey  fellowship  competition,  2571 

Army  Department 

See  also  Engineers  Corps 
NOTICES 
Meetings: 
ROTC  Affairs  Advisory  Panel,  2577 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
Motor  freight  transportation  and  warehousing,  2572 
Retail  sales  and  inventories;  annual,  2571 

Commerce  Department 

See  Census  Bureau;  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Philippines,  2575 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
New  York  Futures  Exchange — 
Pre-announced  trading  rules,  2575 
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Defense  Department 

See  also  Army  Department;  Engineers  Corps 

NOTICES 

Meetings: 
Science  Board  task  forces,  2578,  2579 
(4  documents) 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
l-Methyl-4-phenyl-4-propionoxypiperidine  (MPPPJ,  etc 

2515 
Alfentanil,  2516 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 
Gulf  Energy  Marketing  Co.,  2582 

Education  Department 

NOTICES 

Meetings: 
Educational  Statistics  Advisory  Council,  2579 
Research  in  Vocational  Education  National  Center 
Advisory  Committee,  2579 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Bethlehem  Steel  Corp.,  2626 

Harbison  Walker  Refractories,  2626 

National  Semiconductor  Corp.,  2626 
State  employment  security  agency  programs;  financing,  etc., 
2627 

Employment  Standards  Administration 

See  also  Wage  and  Hour  Division 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

2625 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department;  Western  Area  Power 
Administration 
NOTICES 

Trespassing  on  Department  property: 
Idaho  Operations  Office  properties  and  facilities,  CO,  ID, 
and  MT,  2580 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Third  River,  Essex  and  Passaic  Counties,  NJ,  2578 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Identification  and  listing — 
Exclusions,  2520 
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Toxic  substances: 
Testing  requirements — 
Ethyltoluenes.  trimethylbenzenes,  and  C9  aromatic 
hydrocarbon  h-action,  2522 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  2601 
Weekly  receipts.  2601 

Equal  Employment  Opportunity  Commteeion 

NOTICES 

Meetings;  Sunshine  Act,  2647 

Executive  Office  of  ttM  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing.  2510 
Fairchild,  2511 
PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 
Drug  and  alcohol  use  by  personnel  in  commercial  and 
general  aviation  activities;  control.  2547 
Restricted  areas.  2545,  2546 
(2  docimients) 

NOTICES 

Airport  noise  compatibility  program: 
Long  Beach  Municipal  Airport,  CA,  2644 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

MTS  and  WATS  market  structure,  etc.,  2534 
Radio  stations;  table  of  assignments: 

Maryland,  2533 

Nebraska,  2533 
Television  broadcasting: 

Low  power  auxiliary  stations,  2534 
PROPOSED  RULES 
Common  carrier  services: 

Access  charges — 
Special  access  lines,  2563 
Practice  and  procedure: 

Streamlining  of  tariff  regulation  for  certain  iMsic  services 
provided  by  dominant  carriers,  2562 
Radio  broadcasting: 

Pre-sunrise  operations  by  daytime-only  AM  radio 
broadcast  stations;  adjustment,  2566 
Radio  stations;  table  of  assignments: 

Arizona,  2564 

Florida.  2565 
(2  documents) 

South  Carolina,  2565 
NOTICES 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc.,  2604 
Senior  Executive  Service: 

Performance  Review  Board;  memebership,  2604 
Applications,  hearings,  determinations,  etc.: 

Brown,  Earl  T..  et  al.,  2604 

Contemporary  Communications  et  al.,  2603 

Florida  Educational  Television  of  Duval  County,  Inc.,  et 
al.,  2602 

Golden  Communications,  Inc.,  et  al.,  2603 

Graham.  Franklin  D.,  et  al.,  2603 


Phillips  &  Delgado  Broadcasting  et  al.,  2603 
Turner  Broadcasting  &  Communications  et  al.,  2604 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
Michigan  et  al.,  2529 
Vermont  et  al.,  2531 

Federal  Energy  Regulatory  Commission 

RULES 

National  Gas  Policy  Act,  etc.: 

Ceiling  prices — 
Old  gas  pricing  structure;  reporting  and  recordkeeping 
requirements,  2514 
PROPOSED  RULES 
Public  Utility  Regultory  Policies  Act;  small  power 

production  and  cogeneration  facilities;  conferences, 
2552 
NOTICES 
Environmental  statements:  availability,  etc.: 

Mojave  Pipeline  Co.  et  al..  2584 

Tennessee  Gas  Pipeline  Co.,  2584 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  2582 

Colorado  Interstate  Gas  Co.,  2583 

Great  Lakes  Gas  Transmission  Co.,  2583 

Indiana  &  Michigan  Electric  Co.,  2583 

South  Georgia  Natural  Gas  Co..  2586 

Southern  California  Edison  Co..  2586 

Tennessee  Gas  Pipeline  Co.,  2586 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Cache  and  Rich  Counties,  UT,  2645 

Federal  Home  Loan  Bank  Board 

NOTICES 

Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Stock  Exchange,  2605 
Applications,  hearings,  determinations,  etc.: 

Carteret  Savings  Bank,  FA,  2605 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  2606 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Grants;  availability,  etc.: 
Labor-management  cooperation  program,  2606 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  2647 
(2  documents) 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
National  Fire  Hose  Corp.  et  al.,  2513 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 

Federal  Indian  reservations,  Indian  territory,  and  ceded 
lands 
Correction.  2648 


Food  and  Drug  Administration 

RULES 

Human  drugs: 
Anthelmintic  drug  products  (OTC);  final  monograph; 
reporting  and  recordkeeping  requirements,  2515 
Organization  and  authority  delegations: 
Center  for  Drugs  and  Biologies,  Division  Directors  et  al; 
human  prescription  drug  labeling  requirements,  2514 
PROPOSED  RULES 
Food  labeling: 
Cholesterol  free,  low  cholesterol,  and  reduced  cholesterol; 
definitions,  2558 
NOTICES 

Food  for  human  consumption: 
Pesticide  residue  adulturation;  compliance  policy  guide; 
availability,  2611 
Meetings: 
Advisory  conunittees,  panels,  etc.,  2610 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Flathead  National  Forest,  MT,  2570 
Pacific  Northwest  Region,  2570 
(2  documents) 

General  Services  Administration 

RULES 

Property  management: 
Physical  fitness  facilities  establishment,  in  GSA- 
controlled  buildings.  2528 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration:  National  Institutes 
of  Health;  Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
2609 

Aid  to  families  with  dependent  children  and  medicaid 
eligibility  quality  control  systems;  study,  2610 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed,  2593,  2594 

(2  documents) 
Decisions  and  orders,  2587,  2589.  2592 
(5  documents) 
Remedial  orders: 
Objections  filed,  2596 
(2  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Withholding  upon  dispositions  of  U.S.  real  property 
interests  by  foreign  persons 
Correction,  2648 

International  Trade  Administration 

NOTICES 

Antidumping: 

Pig  iron  from  Canada,  2572 
Countervailing  duties: 

Bicycle  tires  and  tubes  from  Korea.  2573 


Non-rubber  footwear  from  Argentina,  2573 
International  Trade  Commission 

NOTICES 

Import  investigations: 
Urea  from  East  Germany,  Romania,  and  U.S.S.R..  2623 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Chillicothe-Brunswick  Rail  Maintenance  Authority.  2624 

Maine  Central  Railroad  Co.  et  al.,  2625 

Justice  Department 

See  also  Drug  Enforcement  Administration 
RULES 

Voting  Rights  Act;  Section  5.  administration  procedures 
Correction.  2648 

Labor  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Pension  and  Welfare 
Benefits  Administration;  Wage  and  Hour  Division 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

California.  2614 
Coal  leases,  exploration  licenses,  etc.: 

Wyoming,  2615 
(2  documents) 
Meetings: 

Roseburg  District  Advisory  Council.  2622 

Shoshone  District  Grazing  Advsiory  Board.  2622 
Oil  and  gas  leasing: 

Wyoming,  2620.  2621 
(3  documents) 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  2617.  2619 
(2  documents) 

California,  2616,  2617 
(2  documents) 

Colorado,  2617,  2619 
(2  documents) 

New  Mexico.  2620 

Oregon,  2622 
Resource  management  plans,  etc.: 

Pocatello  Resource  Area,  ID.  2618 
Survey  plat  filings: 

Montana,  2621 

Oregon  and  Washington,  2621 
Withdrawal  and  reservation  of  lands: 

Oregon,  2621 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Amoco  Production  Co.,  2623 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

National  security  information  program: 
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Presidential  Documents 


Proclamation  5600  of  January  20,  1987 
National  Safe  Boating  Week,  1987 


(FR  Doc.  87-1707 
Filed  1-21-87;  4:53  pm] 
Billing  code  3ig5-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

To  remind  Americans  of  the  need  to  keep  safety  in  mind  while  on  the  Nation's 
waters,  one  week  out  of  every  year  is  designated  as  National  Safe  Boating 
Week.  This  year,  it  is  estimated,  over  68  million  Americans  will  enjoy  boating 
on  our  coimtry's  lakes,  rivers,  streams,  oceans,  and  bays.  Boating  is  fun  and 
relaxing,  but  the  marine  environment  is  not  without  hazards.  Therefore,  it  is 
imperative  that  all  boaters  learn  and  practice  safe  boating  techniques. 

The  theme  of  this  year's  National  Safe  Boating  Week,  "Be  Smart!  Take  a 
Boating  Course!,"  emphasizes  the  importance  of  learning  safe  ways  to  enjoy 
the  sport  of  boating.  As  each  year  passes,  our  Nation's  waters  become 
increasingly  crowded  with  new  and  exciting  craft.  In  addition  to  the  tradition- 
al sailboats,  cruisers,  canoes,  and  rowboats,  we  now  have  jet-powered  water 
skis,  sailboards,  and  high-speed  power  boats  whose  capabilities  rival  the 
racing  craft  of  yesteryear. 

Because  of  these  developments,  it  is  vital  that  all  boaters  understand  the 
courtesies  and  basic  principles  of  boating  safety.  Using  a  boat  requires 
knowledge  and  experience,  just  like  operating  an  automobile.  Uneducated 
boaters  not  only  expose  themselves  to  hazards,  but  also  jeopardize  their 
passengers  and  other  boaters.  A  lack  of  knowledge,  coupled  with  fatigue, 
alcohol  or  drug  use,  or  faulty  equipment,  can  produce  fatal  results.  Since  the 
majority  of  boating  accidents  are  due  to  operator  error,  education  is  the  key  to 
their  prevention. 

In  recognition  of  the  need  for  boating  safety,  the  Congress,  by  joint  resolution 
approved  June  4, 1958,  as  amended  (36  U.S.C.  161),  authorized  and  requested 
the  President  to  proclaim  annually  the  week  commencing  on  the  first  Sunday 
in  June  as  National  Safe  Boating  Week. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  7,  1987,  as  National 
Safe  Boating  Week.  I  invite  the  Governors  of  the  States,  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin  Islands,  Guam,  and  American  Samoa, 
and  the  Mayor  of  the  District  of  Columbia  to  provide  for  the  observance  of  this 
week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
January,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiUty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  bootu  are  Hsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Change  of  Enrollment 
Opportunities  for  Medicare  Eligit>ies 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  The  Office  of  Personnel 
Management  (OPM)  is  amending  its 
regulations  to  allow  Federal  Employees 
Health  Benefits  (FEHB)  Program 
enrollees  who  become  eligible  for 
coverage  under  Title  XVIII  of  the  Social 
Security  Act  (Medicare)  to  change  their 
enrollment  to  any  option  of  any 
available  FEHB  plan.  These  regulations 
will  simplify  administration  of  the  FEHB 
Program  and  beneHt  enrollees  by 
offering  them  freedom  to  choose  a  more 
desirable  combination  of  benefits. 
EFFECTIVE  DATE:  February  23. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  Myers.  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  On  July 
1. 1986.  OPM  published  proposed 
regulations  in  the  Federal  Register  (51 
FR  23782)  to  allow  FEHB  Program 
enrollees  who  become  eligible  for 
Medicare  coverage  to  change  their 
enrollment  to  any  option  of  any 
available  FEHB  plan. 

OPM  received  four  written  comments 
on  the  proposed  regulations:  Two  were 
from  Federal  agencies,  one  from  an 
FEHB  Program  plan,  and  one  from  a 
private  individual.  All  of  the  responses 
were  generally  in  favor  of  the  proposed 
change. 

One  Federal  agency  noted  that  the 
word  "Medicaid"  was  erroneously 
substituted  for  "Medicare"  in  the 
heading  reference  and  also  proposed  an 
editorial  change  to  make  the  regulation 
easier  to  understand.  We  have  corrected 


this  typographical  error  and  included 
the  suggested  editorial  change  in  the 
Hnal  regulations. 

The  agency  also  suggested  that  the 
regulation  require  the  enroUee  to  take 
advantage  of  the  opportunity  to  make  an 
enrollment  change  within  60  days  after 
becoming  eligible  for  Medicare  and 
before  the  next  regular  open  season 
date.  We  are  not  in  favor  of  setting  a 
time  limit  on  this  opportunity.  MedQcare- 
eligible  enrollees  should  be  allowed  to 
change  enrollment  at  the  time  they 
discover  that  current  FEHB  coverage  no 
longer  suits  their  needs.  We  do  not 
believe  that  an  open-ended  opportunity 
to  change  enrollment  would  have  an 
adverse  effect  on  the  FEHB  Program 
because  enrollees  who  may  make  an 
enrollment  change  under  this  regulation 
also  have  Medicare  coverage  and  may 
use  this  opportunity  only  once. 
(Enrollees  who  need  to  change 
enrollment  again  after  using  this  one- 
time opportunity  may  do  so  during  any 
FEHB  open  season.) 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defmed  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  merely  expands 
the  freedom  of  choice  currently  provided 
by  enabling  enrollees  to  change  to  any 
option  of  any  available  FEHB  plan  upon 
becoming  eligible  for  Medicare. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure,  Government  employees, 
Health  insurance.  Retirement. 

U.S.  Office  of  Personnel  Management 
James  E.  Colvard, 
Deputy  Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Autliority:  5  U.S.C  8913:  Sec.  890.102  also 
issued  under  5  U.S.C.  1104  and  sec.  3(5)  of 
Pub.  L  95-454,  92  Stat.  1112;  Sec.  890.301  also 
issued  under  5  U.S.C.  8905(b):  Sec.  890.302 
also  issued  under  5  U.S.C.  8901(5)  and  5 


U.S.C.  8901(9):  Sec.  890.701  also  issued  under 
5  U.S.C.  8902(m)(2):  Subpart  H  also  issued 
under  Title  I  of  Pub.  I^  98-615.  96  Stat.  3195, 
and  Title  II  of  Pub.  L  99-251. 

2.  Section  890.301  is  amended  by 
revising  paragraph  (n)  to  read  as 
follows: 

§  890.301    Opportunities  to  register  to 
enroU  and  change  enrollment 
*        •        •        «        » 

(n)  On  becoming  eligible  for  coverage 
under  Title  XVIII  of  the  Social  Security 
Act.  An  enrolled  employee,  annuitant,  or 
former  spouse  may  register,  at  any  time 
beginning  on  the  30th  day  before  he  or 
she  is  eligible  for  coverage  under  Title 
XVIII  of  the  Social  Security  Act 
(Medicare),  to  change  enrollment  to  any 
option  of  any  available  plan  under  this 
part.  A  change  of  enrollment  under  this 
paragraph  may  be  made  only  once. 

[FR  Doc.  87-1569  Filed  1-22-87;  8:45  am) 
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5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing 
regulations  to  implement  changes  to  the 
Federal  Employees  Health  Benefits 
(FEHB)  program  made  by  the  Civil 
Service  Retirement  Spouse  Equity  Act  of 
1984  and  the  Federal  Employees  Benefits 
Improvement  Act  of  1986.  The 
regulations  advise  agencies,  former 
spouses,  and  other  interested  parties  of 
the  eligibility  requirements  for  obtaining 
health  coverage  and  the  procedures  for 
applying  for  benefits  under  the  spouse 
equity  provisions. 
EFFECTIVE  DATE:  January  23, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Mercer,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  On  June 
13, 1985.  OPM  published  interim 
regulations  in  the  Federal  Register  [50 
FR  24757]  to  implement  changes  to  the 
FEHB  program  made  by  the  Civil 
Service  Retirement  Spouse  Equity  Act  of 
1984.  Pub.  L  98-615.  Comments  were 
requested  from  interested  parties. 
Subsequently,  the  Federal  Employees 
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Benefits  Improvement  Act  of  1986.  Pub. 
L  99-251,  was  enacted  which  changed 
several  of  the  provisions  of  Pub.  L  98- 
615.  On  April  28, 1986.  OPM  published 
revised  interim  regulations  in  the 
Federal  Register  [51  FR  15744]  to 
implement  the  most  recent  changes  in 
law  and  to  clarify  portions  of  the 
regulations  published  June  13, 1985,  in 
response  to  the  conunents  received. 
Another  opportunity  to  comment  was 
provided  before  publishing  final 
regulations.  One  comment  was  received 
from  a  Federal  agency. 

The  agency  suggested  that  OPM 
specify  the  dissolution  of  marriage  time- 
frame applicable  to  former  spouses 
eligible  under  9  890.803(a](3](ii).  Former 
spouses  under  this  paragraph  must  have 
been  married  to  an  employee  who 
retired  before  May  7, 1985,  and  (1)  the 
employee  annuitant  must  make  an 
election  to  provide  a  survivor  annuity 
for  the  former  spouse;  or  (2)  the  former 
spouse  must  satisfy  the  five  statutory 
conditions  for  a  survivor  annuity  in  5 
CFR  831.622.  The  revised  regulations 
omit  references  to  the  date  of 
dissolution  of  marriage  in  J  890.803 
because  benefits  are  paid  under  the 
section  if  all  applicable  criteria  are  met 
regardless  of  the  date  the  marriage 
dissolved. 

Telephone  inquiries  from  agencies 
have  pointed  out  the  need  for  three 
clarifying  changes.  The  supplementary 
information  section  of  the  revised 
interim  regulations  implied  that  the 
former  spouse's  premium  payments  are 
required  on  a  postpaid  basis,  but  the 
regulations  were  not  explicit  on  this 
point.  A  statement  has  been  added  to 
S  890.808(d)  to  make  it  clear  that 
premium  payments  will  be  required  after 
the  end  of  the  period  in  which  the 
former  spouse  is  covered.  Section 
890.808(d)  now  also  makes  it  clear  that  a 
former  spouse  whose  enrollment  is 
terminated  for  nonpayment  of  premiums 
may  not  reenroll  in  the  FEHB  Program. 

The  Foreign  Service  Retirement  and 
Disability  System  and  the  Central 
Inteligence  Agency  (CIA)  Retirement 
and  Disability  System  will  be 
administering  the  spouse  equity 
legislation  in  conjunction  with  the 
legislation  granting  them  authority  for 
spousal  benefits.  These  systems  will 
evaluate  court  orders  of  former  spouses 
of  Foreign  Service  and  CIA  employees, 
former  employees,  or  annuitants  who 
are  under  their  respective  systems. 
Consequently,  {  890.806(b)  has  been 
clariHed  to  show  that  the  employment 
office  must  obtain  the  determination  of 
entitlement  under  {  890.803(a)(3)(i),  (ii), 
or  (iii)  from  the  applicable  retirement 
system. 


Waivw  of  30^y  Delay  in  Effective 
Date  of  Hnal  Regulation 

Pursuant  to  section  553(d)(3)  of  title  5 
of  the  United  States  Code.  I  fmd  that 
good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulations  are  effective  upon 
publication  because  the  authorizing 
statutes  convey  immediate  health 
benefits  entitlements.  Regulatory 
guidance  is  needed  immediately  for 
effective  implementation. 

E.0. 12291,  Federal  Regidation 

I  have  determined  that  this  is  not  a 
major  rule  as  deHned  under  section  l(b] 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  merely 
implement  the  amendments  to  the 
Federal  Employees  Health  Benefits  Act 
under  the  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984.  Pub.  L  98- 
615  and  the  Federal  Employees  Benefits 
Improvement  Act  of  1986.  Pub.  L  99-251. 

List  of  Subjects  in  5  CFR  Part  890 

Aministrative  practice  and  procedure. 
Claims,  Government  employees.  Health 
insurance.  Retirement. 

U.S.  Office  of  Personnel  Management. 
laniM  E.  Colvud. 

Deputy  Director. 

Accordingly,  OPM  is  adopting  its 
revised  interim  rules  published  April  28, 
1986  [51  YK  15744),  as  final  rules  with 
the  following  changes: 

PART  890-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  S913:  Sec.  690.102  also 
issued  under  5  U.S.C.  1104  and  Sec.  3(5)  of 
Pub.  L  95-454.  92  Stat.  1112:  Sec.  890.301  also 
issued  under  5  U.S.C.  8805(b):  Sec.  890.302 
also  issued  under  5  U.S.C.  8901(5)  and  5 
U.S.C.  8901(9):  Sec.  890.701  also  issued  under 
5  U.S.C.  8902rm)(2):  Subpart  H  also  issued 
under  Title  I  of  Pub.  L  98-615.  98  Stat.  3195, 
and  Title  II  of  Pub.  L  9&-2S1. 100  Stat.  14. 

{•90.806    (Amended] 

2.  In  S  890.806.  paragraph  (b).  the 
paragraph  reference  to  "j  890.301(g)"  is 
removed  and  replaced  by  "\  890.301(q)." 

3.  In  9  890.808,  paragraph  (b)(1)  and 
the  second  sentence  of  paragraph  (d)(1) 
are  revised,  and  a  fifth  sentence  is 
added  to  (d)(1)  to  read  as  follows: 

{890.80«    Employing  Office 
responsiblHties. 


(b)  Adminiatration  of  the  enrollment 
process.  (1)  The  employing  office  will 
set  up  a  method  for  accepting 
applications  for  enrollment  informing 
the  former  spouse  what  documents  to 
submit  and  where  to  submit  them  for  an 
eligibility  determination,  and  collecting 
premium  payments.  The  method  will 
include  procediu^s  for  verifying  the 
eligibility  requirements  under 
9  890.803(a)(1)  and  (2).  The  employing 
office  must  obtain  OPM.  Foreign  Service 
Retirement  and  Disability  System 
(FSRDS),  or  CIA  Retirement  and 
Disability  System  (CIARDS) 
documentation  that  the  former  spouse 
meets  the  additional  requirement  under 
9  890.803(a)(3)(i).  (ii),  or  (iii). 

(d)  Premium  payments.  (1)  *  *  * 
Payment  must  be  made  after  the  pay 
period  in  which  the  former  spouse  is 
covered  in  accordance  with  a  schedule 
established  by  the  employing  office  [see 
9  890.101(a)(9)).  *  *  *  A  former  spouse 
whose  enrollment  is  terminated  because 
of  nonpayment  of  premium  may  not 
reenroll. 


[FR  Doc.  87-1568  Filed  1-22-87:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
7  CFR  Part  2 

Revision  of  Delegatlone  of  Authority 

AOCNCY:  Department  of  Agriculture 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  reflect  the 
transfer  of  certain  functions. 
EFFECTIVE  DATE:  January  23, 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Samuel  Cornelius,  Director,  Office  of 
Advocacy  and  Enterprise,  U.S. 
Department  of  Agriculture.  Washington. 
DC  (447-5212). 

SUPFLEMENTARY  INFORMATION:  The 
delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  reflect  the  establishment  of  the  Office 
of  Advocacy  and  Enterprise  (OAE).  This 
new  office  is  responsible  for  the 
functions  of  the  Office  of  Equal 
Opportunity  (OEO).  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 
(OSDBU),  and  the  Departmental 
Advocate  for  Competition.  OEO  is 
abolished.  The  Director.  OAE,  will  serve 
as  the  Department's  Director  of  Small 
and  Disadvantaged  Business  Utilization 


and  the  Department's  Advocate  for 
Competition.  In  addition,  responsibihties 
for  providing  leadership  for 
Departmental  efforts  to  further  the 
participation  of  minority  colleges  and 
universities  in  Departmental  programs 
and  for  monitoring  agency  compliance 
are  transferred  from  the  Office  of  Grants 
and  Program  Systems  to  OAE. 

Presently,  the  Assistant  Secretary  for 
Administration  and  the  Director,  Office 
of  Personnel,  have  delegated  authority 
to  administer  contracts  for  the 
investigation  of  USDA  Equal 
Employment  Opportunity  (EEO) 
complaints.  The  delegations  of  authority 
are  amended  also  to  authorize  those 
officials  to  investigate  complaints  by 
USDA  employees  of  EEO 
discrimination.  This  rule  relates  to 
internal  agency  management.  Therefore, 
pursuant  to  5  U.S.C.  553,  notice  of 
proposed  rulemaking  and  opportunity 
for  comment  are  not  required,  and  this 
rule  may  be  made  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act  and  thus  is  exempt  from 
the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
Agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly.  Part  2.  Title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  Reogranization 
Plan  No.  2  of  1953. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.25  is  amended  by 
removing  and  reserving  paragraph 
(c)(8)(ix),  by  revising  paragraphs  (c)(8) 
introductory  text.  (c)(8)(xiii)  and  (e)(15), 
by  adding  new  paragraphs  (c)(8)(xiv) 
through  (c)(8)(xvi)  and  (h)(23),  by 
redesignating  paragraphs  (k)  and 

(1)  as  (1)  and  (m),  respectively  and  by 
adding  a  new  paragraph  (k)  as  follows: 


§  2.25    Delegations  of  authority  to  the 
Assistant  Secretary  for  Administration. 

***** 

[c)  Related  to  operations.  *  *  * 
(8)  Pursuant  to  Executive  Order  12352 
and  sections  16,  20(b),  and  21  of  the 
Office  of  Federal  Procurement  Policy 
Act.  as  amended,  designate  a  Senior 
Procurement  Executive  for  the 
Department  and  delegate  responsibility 
for  the  following: 
*        *        •        •        * 

(ix)  [Reserved] 

(xiii)  Redelegating  the  authorities  in 
9  2.25  (c)(8)(ii),  (iii).  (iv),  (vi)  and  (vii)  to 
USDA  agency  Procurement  Executives 
or  other  qualified  agency  officials  with 
the  power  of  further  redelegation. 
***** 

(xiv)  Reviewing  and  approving  the 
goals  and  plans  of  the  Department's 
Advocate  for  Competition  to  increase 
full  and  open  competition. 

(xv)  Reviewing  and  approving  the 
system  of  personnel  and  organizational 
accountability  for  competition  of  the 
Department's  Advocate  for  Competition. 

(xvi)  Reviewing  the  Department's 
annual  report  to  the  Congress  on 
Competition  Advocacy  activities. 

(e)  Related  to  personnel.  •  •  • 

(15)  Investigate  USDA  EEO 
complaints  with  authority  to  enter  into 
and  administer  contracts  for  such 
investigations. 
***** 

(h)  Related  to  equal 
opportunity.  •  •  » 

(23)  Maintain  liaison  with  historically 
black  colleges  and  universities  and  with 
other  colleges  and  universities  with 
substantial  minority  group  enrollment, 
and  assist  USDA  agencies  in 
strengthening  such  institutions  by 
facilitating  institutional  participation  in 
USDA  programs  and  activities  and  by 
encouraging  minority  students  to  pursue 
curricula  that  could  lead  to  careers  in 
the  food  and  agricultural  sciences. 

(k)  Related  to  competition  advocacy. 

(I)  Pursuant  to  the  Office  of  Federal 
Procurement  Policy  Act  (Act),  as 
amended,  designate  the  Department's 
Advocate  for  Competition  with 
responsibility  for  sections  20  and  21  of 
the  Act,  including: 

(i)  Reviewing  the  procurement 
activities  of  the  Department. 

(ii)  Developing  new  initiatives  to 
increase  full  and  open  competition. 

(iii)  Developing  goals  and  plans  and 
recommending  actions  to  increase 
competition. 


(iv)  Challenging  conditions 
unnecessarily  restricting  competition  in 
the  acquisition  of  supplies  and  services. 

(v)  Designating  an  Advocate  for 
Competition  for  each  procuring  activity 
within  the  Department. 

(vi)  Preparing  the  annual  report  to  the 
Congress  for  transmittal  by  the 
Secretary  on  activities  of  the  Advocate 
for  Competition. 

§2.30    [Amended] 

3.  Section  2.30  is  amended  by  removing 
and  reserving  paragraph  (a)(76). 

Subpart  J— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Administration 

9^75    [Amended] 

4.  Section  2.75  is  amended  by 
removing  and  reserving  paragraph 
(a)(17). 

5.  Section  2.76  is  amended  by  revising 
paragraphs  (a)(l)(ii).  (a)(10)  introductory 
text,  and  (a)(10)(xiii);  by  removing  and 
reserving  paragraph  (a)(10)(ix);  and  by 
adding  new  paragraphs  (a)(10)(xiv) 
through  (a)(10)(xvi)  as  follows: 

S  2.76    Director,  Office  of  Operations. 
[a]  Delegations  *  *  * 

(1)  *  *  * 

(ii)  Socioeconomic  programs  relating 
to  contracting,  excepting  those  matters 
otherwise  vested  by  statute  in  the 
Director  of  Small  and  Disadvantaged 
Business  Utilization  or  delegated  to  the 
Director  of  the  Office  of  Advocacy  and 
Enterprise. 

(10)  Pursuant  to  Executive  Order 
12352  and  sections  16,  20(b),  and  21  of 
the  Office  of  Federal  Procurement  Policy 
Act,  as  amended,  the  Director.  Office  of 
Operations,  is  designated  as  the  Senior 
Procurement  Executive  for  the 
Department  with  responsibility  for  the 
following: 
***** 

(ix)  [Reserved] 


(xiii)  Redelegating  the  authorities  in 
9  2.76  (a)(ii),  (iii),  (iv).  (vi).  and  (vii)  to 
USDA  agency  Procurement  Executives 
or  other  qualified  agency  officials  with 
the  power  of  further  redelegation. 

(xiv)  Reviewing  and  approving  the 
goals  and  plans  of  the  Department's 
Advocate  for  Competition  to  increase 
full  and  open  competition. 

(xv)  Reviewing  and  approving  the 
system  of  the  Department's  Advocate 
for  Competition  for  personnel  and 
organizational  accountability  for 
competition. 


UM  I 
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(xvi)  Reviewing  the  Department's 
annual  report  to  the  Congress  on 
Competition  Advocacy  activities. 

6.  Section  2.78  is  amended  by  revising 
paragraph  (a)(27)  to  read  as  follows: 

§  2.7S    Dtractor.  Offlc*  of  P«rsonn«L 

[a]  Delegations.  •  •  • 

(27)  Investigate  USDA  EEO 
complaints,  with  authority  to  enter  into 
and  administer  contracts  for  such 
investigations. 


S  2.79    [  Removed  and  retfvdl 

7.  Section  2.79  is  removed  and 
reserved. 

8.  Section  2.80  is  amended  by  revising 
the  heading,  introductory  paragraph  (a), 
and  by  adding  new  paragraphs  [a)(19} 
through  (a)(21)  as  follows: 

§  2.80    Director,  Office  of  Advocacy  and 
Enterprise 

(a)  Delegations.  Pursuant  to  S  2.25(h). 
(i),  and  (k),  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Administration  to  the 
Director.  Office  of  Advocacy  and 
Enterprise. 
•        *        •        •        * 

(19)  The  Director  of  the  Office  of 
Advocacy  and  Enterprise  is  designated 
as  the  Department's  Director  for  Small 
and  Disadvantaged  Business  Utilization 
in  compliance  with  Pub.  L  No.  95-507. 
The  Director  of  Small  and 
Disadvantaged  Business  Utilization  has 
specific  responsibilities  under  the  Small 
Business  Act,  as  amended,  15  U.S.C. 
644(k].  These  duties  include  being 
responsible  for  the  following: 

(i)  Administering  the  Department's 
small  and  disadvantaged  business 
activities  related  to  procurement 
contracts,  minority  bank  deposits,  and 
grants  and  loan  activities  affecting  small 
and  minority  business,  including 
women-owned  business.  Labor  Surplus 
Area  concerns,  and  the  small  business 
and  small  minority  business 
subcontracting  programs. 

(ii)  Providing  Departmentwide  liaison 
and  coordination  of  activities  related  to 
small  and  disadvantaged  business  with 
the  Small  Business  Administration  and 
others  in  the  public  and  private  sector. 

(iii)  Developing  policies  and 
procedures  required  by  the  applicable 
provisions  of  the  Small  Business  Act  as 
amended  to  include  the  establishment  of 
goals. 

(20)  Maintain  liaison  with  historically 
black  colleges  and  universities  and 
other  colleges  and  universities  with 
substantial  minority  group  enrollment 
and  assisting  USDA  agencies  in 
strengthening  such  institutions  by 
facilitating  institutional  participation  in 


USDA  programs  and  activities  and  by 
encouraging  minority  students  to  pursue 
curricula  that  could  lead  to  careers  in 
the  food  and  agricultural  sciences. 

(21)  The  Director  of  the  Office  of 
Advocacy  and  Enterprise  is  designated 
as  the  Department's  Advocate  for 
Competition  with  responsibility  for 
sections  20(b)  and  21  of  the  Federal 
Procurement  Policy  Act  including  the 
following: 

(i)  Reviewing  the  procurement 
activities  of  the  Department 

(ii)  Developing  new  initiatives  to 
increase  full  and  open  competition. 

(iii)  Developing  goals  and  plans  and 
recommending  actions  to  increase 
competition. 

(iv)  Challenging  conditions 
unnecessarily  restricting  competition  in 
the  acquisition  of  supplies  and  services. 

(v)  Designating  an  Advocate  for 
Competition  for  each  procuring  agency 
within  the  Department 

(vi)  Preparing  the  report  to  Congress 
for  transmittal  by  the  Secretary  on 
activities  of  the  Advocate  for 
Competition. 

Subpart  N— Delegation*  of  Authority 

front  ttte  Assistant  Secretary  for 

Science  and  Education 

/• 

9^110    [Amended] 

9.  Section  2.110  is  amended  by 

removing  and  reserving  paragraph  (a)(7). 

Dated:  fanuary  13. 1987. 

For  Subpart  C: 
Peter  C  Myers. 

Acting  Secretary  of  Agriculture. 

Dated:  January  13, 1987. 

For  Subpart  J: 
lohn  |.  Franke,  |r.. 

Assistant  Secretary  for  Administration. 

Dated:  January  13, 1987. 

For  Subpart  N: 
Orville  G.  Bentley, 
Assistant  Secretary  for  Science  and 
Education. 
(PR  Doc.  87-1548  Filed  1-22-87;  8:45  am] 

eiLUNQ  COOC  1341-01-41 

Agricultural  Martceting  Service 

7  CFR  Part  907 

[Navel  Orange  Regulation  643,  Amdt  11 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California: 
Umltation  of  Handling 

AQCNCY:  Agricultural  Marketing  Service, 

USDA: 

action:  Final  rule. 


tUMMMMIv:  Regulation  643.  Amendment 
1,  increases  the  quantity  of  such  navel 
oranges  that  may  be  shipped  during  the 
period  January  16-22, 1987.  Such  action 
is  needed  to  balance  the  supply  of  fresh 
navel  oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
conftt>nting  the  orange  industry. 
DATC:  Regulation  643,  Amendment  1 
(5  907.943)  is  effective  for  the  period 
January  16-22, 1987. 
IKM  FURTHER  INFORMATION  CONTACT 
Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  Washington.  DC  20250. 
telephone:  202-475-3914. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under  an 
Executive  Order  12291  Secretary's 
Memorandum  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  lU^A  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  amendment  is  issued  under 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  tmder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  it 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1986-87  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  conducted  a 
telephone  vote  on  January  16, 1987.  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  an  increase  in  the 
quantity  of  navel  oranges  deemed 
advisable  to  be  handled  during  the 


specified  week.  The  committee  reports 
that  the  market  for  fi^sh  navel  oranges 
has  improved  significantly. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  To  effectuate 
the  declared  purposes  of  the  Act  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Agricultural  Marketing  Service. 
Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Autliority:  Sees.  1-19. 48  Stat  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  907.943  Navel  Orange 
Regulation  643  is  revised  to  read  as 
follows: 

§907.943    Navel  Orange  Regulation  643. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  16-22, 
1987,  are  established  as  follows: 

(a)  District  1: 1,800,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

Dated:  )anuary  16, 1987. 
Joseph  A.  Gribbin. 

Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

(FR  Doc.  87-1450  Filed  1-22-87;  8:45  am) 

BNJJNO  CODE  MIO-Oa-M 


7  CFR  Part  907 

[Navel  Orange  Regulation  644] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Umltation  of  Handling 

AOENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  Regulation  644  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  January  23, 1987, 
through  January  29, 1987.  Such  action  is 


needed  to  balance  the  supply  of  fresh 
navel  oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
confronting  the  orange  industry. 
date:  Regulation  644  (S  907.944)  is 
effective  for  the  period  January  23. 1987. 
through  January  29. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  L  Cioffi.  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS. 
USDA.  Washington.  DC  20250, 
telephone:  202-447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Adminisfrator  of  the  Agricultxiral 
Marketing  Service  has  determined  that 
this  action  tvill  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  rule  is  issued  under  Order  No. 
907.  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1986-87  adopted  by 
the  Navel  Orange  Administrative 
Conunittee.  The  committee  met  publicly 
on  January  20, 1987,  in  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  by  a  vote  of 
8  to  0,  a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 


engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  801-674. 

2.  Section  907.944  Navel  Orange 
Regulation  644  is  added  to  read  as 
follows: 

§907.944    Navel  Orange  Regulation  644. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  23. 
1987,  through  January  29, 1987.  are 
established  as  follows: 

(a)  District  1: 1,654,726  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons; 
-^ated:  January  21, 1987. 

Thomas  R.  Qaflc 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service 
[PR  Doc.  87-1690  Filed  1-22-87;  8:45  am) 

BIUJNO  CODE  3410-(e-M 


7  CFR  Part  910 

[Lemon  Regulation  545] 

Lemons  Grown  in  California  and 
Arizona;  Umltation  of  Handling 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  Regulation  545  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
285,000  cartons  during  the  period 
January  25-31, 1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

dates:  Regulation  545  (§  910.845)  is 
effective  for  the  period  January  25-31, 
1987. 
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FOR  nWTMEn  MFCMMATION  COMTACT 

Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  Washington,  DC  20250, 
telephone:  (202)  447-5697. 
SUPPLEMENTARY  HIPORMATION:  This 
final  rule  has  been  revised  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disporportinately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
and  acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

The  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  xmder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  January  20. 
1987,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  vote  of  11  to  0,  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  demand  is 
good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 


persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  and  Lemons. 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Anttwrity:  Sees.  1-19.  M  Stat  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.845  is  added  to  read  as 
follows: 

S  910.845    Lsmon  RagutatkMi  S45u 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  25 
through  January  31, 1987,  is  established 
at  285,000  cartons. 

Dated:  January  21, 1987. 
ThomMR-CUik, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc  87-1680  Filed  1-22-87: 6:45  am] 
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DEPARTUENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  ••-NM-174-AO;  Amdt  39- 
5523] 

Airworthiness  Directives:  Boeing 
Model  767-200  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworhiness  directive  (AD), 
applicable  to  Boeing  Model  767-200 
airplanes,  which  requires  a  reduction  in 
the  limiting  takeoff  and  landing  braking 
performance,  as  defined  by  the  Airplane 
Flight  Manual.  Recent  certification 
testing  on  the  Boeing  Model  767-300 
airplane,  which  uses  the  same  brake  as 
the  Boeing  Model  787-200  airplane, 
revealed  an  unexplained  reduction  in 
brake  effectiveness  and  performance 
from  that  which  was  demonstrated 
during  the  Model  767-200  certification  in 
1982.  This  loss  of  performance  exists  on 
the  Model  767-200  and  could  result  in  a 
runway  overehoot  in  certain  field- 
length-limited  takeoff  or  landing 
operations. 


DATE  Effective  February  26, 1987. 

addresses:  The  applicable  Airplane 
Flight  Manual  performance  information 
may  be  obtained  from  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle.  Washington  98124- 
2207,  or  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  O^ice.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

FOR  FURTHER  INFORMATKM  CONTACT. 
Mr.  C.E.  McElroy,  Flight  Test  Branch, 
ANM-ieOS;  telephone  (206)  431-1998. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  MPORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires  a 
reduction  in  the  Umiting  takeoff  and 
landing  braking  performance,  as  defined 
by  the  Airplane  Flight  Manual,  was 
published  in  the  Federal  Register  on 
September  3, 1986  (51  FR  31342). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  Air  Transport  Association  (ATA) 
of  America  stated  that  none  of  its 
members  affected  by  the  proposed  rule 
expressed  objections  to  the  AD 
contents,  and  that  all  affected  membera 
have  already  incorporated  the  subject 
limitations  into  their  Airplane  Flight 
Manuals  (AFM).  Since  operators  can 
remove  the  performance  limitations 
upon  installation  of  the  retrofit  brake 
kits,  the  ATA  sees  no  need  for  this 
proposed  rule.  The  FAA  does  not 
concur.  The  specific  part  number  brakes 
that  are  the  subject  of  this  AD  are 
satisfactory  when  operated  within  the 
proper  limitations.  These  brakes  may 
continue  to  remain  in  service  or  be 
reinstalled,  provided  that  the  flight  crew 
is  provided  the  proper  AFM  pages.  The 
AD  is  necessary  to  ensiu«  that  the 
proper  information  is  provided.  In 
addition,  under  the  provisions  of 
bilateral  airworthiness  agreements  with 
foreign  nations,  the  FAA  is  required  to 
provide  airworthiness  directive 
information  to  the  foreign  airworthiness 
authorities  and  the  foreign  operators  of 
Boeing  Model  767-200  airplanes. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


It  is  estimated  that  4  U.S.  operators 
and  approximately  66  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  The 
required  change  to  the  AFM's  will 
require  considerable  administrative  time 
by  operators  to  incorporate  the  changes 
into  their  airport  analyses  and  other 
dispatch  and  operations-related 
manuals.  The  cost  to  each  operator  of 
incorporating  this  change  is  essentially 
independent  of  the  nua^>er  of  Model 
767-200  airplanes  in  his  fleet,  but  is 
dependent  upon  the  number  of  runways 
system-wide.  It  will  take  approximately 
240  manhours  per  operator  to  implement 
these  changes,  and  that  average  labor 
cost  will  be  $40  per  manhour.  plus  some 
computer  costs  to  generate  the  new 
performance  formats.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
for  U.S.  operators  will  be  $50,000, 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
effect  on  substantial  nimiber  of  small 
entities,  because  few,  if  any,  Boeing 
Model  767-200  airplanes  are  operated 
by  small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  14  CFR  Part  39 

Aviation  Safety,  Aircraft, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  11.89. 

9  39.13    lAmended] 

2.  By  adding  the  following  new 
airworthiness  directive. 

Boeing:  Applies  to  Boeing  Model  767-200 
airplanes  equipped  with  Bendix  brakes. 
Part  Numbers  2807092-1  and  -2. 
certificated  in  any  category.  To  preclude 
possible  runway  overshoot  during 
certain  runway-limited  takeoffs  or 
landings,  due  to  erroneous  braking 
performance  information  in  the  Airplane 
Flight  Manual  (AFM).  accomplish  either 
paragraph  A.  or  B..  bielow.  within  30  days 
after  tlie  effective  date  of  this  AD.  unless 
already  accomplished: 


A.  Amend  tlie  applicable  FAA-approved 
AFM's.  Boeing  Documents  D6T11320  and 
D6T11321,  to  include  the  information 
contsiaed  ia  subject  FAA-approved  revisions 
below: 

DeT11320.222.  Revision  13: 
D6T11320.231.  Revision  13; 
D6T11321.223,  Revision  1ft 
D6T11321.232.  Revision  1ft 
Revision  2  to  Appendix  8F  to  D6T11321:  or 

B.  Amend  the  applicable  FAA-approved 
AFM's.  Boeing  Documents  D6T11320  and 
D6T11321,  by  incorporating  ttte  following 
performance  adjustments: 

1.  Takeoff  speeds — Pre-correction  (original] 
VI  speeds  are  reduced  by  two  (2)  knots  for 
gross  weights  of  280.000  lbs.  and  greater,  and 
by  one  (1)  knot  for  gross  weights  below 
280.000  lbs. 

2.  Takeoff  Performance-Limited  Weights — 
Pre-correction  Field  Length  Limits  weights 
are  reduced  by: 


FMd  tongOi  IMlKl  «MigM 
1.000  pounds. 

flip  pmkon  thoimn 

1 

5 

15 

20 

aeoandabov* „ 

Mn  _ 

4.900 
4.600 
4.300 
4.000 

3.600 

1100 
1.000 

4.900 

4,700 
4.500 

4.t00 
3.500 
2.100 
1.100 
1.100 

4.400 
4.400 
4.300 

4,000 
2.600 
1,300 
1.200 
1.200 

4,500 
4.300 

4.000 
3800 

340 

SJO          

300 

280                         _ 

2.S00 
1.300 
1100 
1100 

260 _ 

240andbakM( _    

To  determine  corrected  runway  length  (as 
in  obstacle  clearance  calculations),  increase 
gross  weight  by  the  above  amounts  before 
entering  the  Field  length  limits  chart. 

3.  Landing  field  length  limits — ^For  gross 
weights  above  280.000  lbs.,  landing  field 
length  required  is  increased  by  900  feet  over 
the  pre-correction  value.  For  gross  weights  of 
280.000  lbs.  and  below,  the  landing  field 
length  required  is  increased  by  350  feet  over 
the  pre-correction  value. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  copies  of 
the  Airplane  Flight  Manual  performance 
information  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
February  26. 1987. 


Issued  in  Seattle.  Washingtoa  on  January 
15.1987. 

Wayne  I.  Barlow. 

Director.  Nmlhwest  Mountain  Region. 
[FR  Doc.  87-1402  Filed  1-22-87;  8:45  am] 
BIUJNG  coot  4(1*-f»« 


14  CFR  Part  39 

(Dockat  Na  S7-CE-01-AD; 
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Airworthiness  Directives;  Fairctilld 
Aircraft  Corporation  Models  SA  226-T, 
SA  226-T(B).  SA  226-AT.  SA  226-TC, 
SA  227-TT,  SA  227-AT.  snd  SA  227-AC 
Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  all  Fairchild  Aircraft 
Corporation  Models  SA  225-T,  SA  226- 
T(B),  SA  228-AT,  SA  226-TC.  SA  227- 
TT,  SA  227-AT.  and  SA  227-AC 
airplanes  which  requires  detailed 
repetitive  inspections  or  replacement  of 
the  airplane  primary  control  cables  at 
specified  intervals.  This  action  is 
required  because  recently  one  Fairchild 
operator  experienced  a  rudder  cable 
failure  in  flight.  Subsequent  inspections 
following  this  cable  failure  have 
revealed  that  23  airplanes  had  primary 
control  cables  which  no  longer  met 
acceptable  criteria  for  airworthiness. 
The  actions  required  by  this  AD  will 
detect  broken  control  cable  wires  and 
preclude  control  cable  failures  in  flight. 
EFFECTnfE  date:  January  27, 1987. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

addresses:  Information  applicable  to 
this  AD  may  be  obtained  from  Fairchild 
Aircraft  Corporation,  P.O.  Box  32486, 
San  Antonio,  Texas  78284;  Telephone 
(512)  824-9421.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel.  Room  1558.  801  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Mr.  Mark  R.  Schilling.  Airplane 
Certification  Branch.  ASW-150. 
Southwest  Region,  FAA,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101;  Telephone 
(817)  624-5163. 
SUPPLEMENTARY  INFORMATION:  A  failure 

of  a  rudder  cable  in  flight  has  been 
reported  on  a  Fairchild  Model  SA  226- 
TC  airplane.  Subsequent  inspections  of 
that  operator's  18  airplanes  revealed 
that  17  of  them  required  replacement  of 
a  total  of  73  primary  control  cables  due 
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to  excessive  wires  being  broken  within 
the  cables.  Additional  fleet  inspections 
of  another  operator  of  Fairchild 
airplanes  have  revealed  that  out  of  eight 
airplanes  inspected,  a  total  of  38 
primary  control  cables  needed 
replacement  due  to  wire  failures.  These 
inspections  have  shown  that  the  higher 
the  number  of  hours  on  an  airframe,  the 
greater  the  number  of  cables  which  need 
replacement  due  to  excessive  wire 
failures.  In  every  case  where  cable 
replacement  was  necessary,  the 
airframe  total  time-in-service  has 
exceeded  10.000  hours.  FoUow-on 
inspections  performed  after  the  initial 
report  show  a  substantial  number  of 
cables  with  signiflcant  deterioration  that 
required  replacement.  Additionally,  the 
FAA  estimates  one-third  of  the  affected 
airplanes  already  have  10,000  or  more 
hours  time-in-service.  This,  coupled  with 
the  high  usage  rate  of  these  airplanes  in 
commuter  operations,  indicates  the  fleet 
condition  is  such  that  immediate  action 
must  be  taken.  Through  the  fleet 
inspections,  unique  procedures  different 
than  existing  inspection  procedures 
have  been  developed  to  assure  detection 
of  broken  wires  in  primary  control 
cables  on  Fairchild  226  and  227  Series 
airplanes. 

The  FAA  has  reviewed  the 
manufacturer's  service  information  and 
determined  it  is  inadequate  in  this  area. 
Therefore,  in  addition  to  the  action 
required  herein,  the  FAA  has  requested 
that  the  inspection  procedures  contained 
in  the  Fairchild  maintenance  manuals  be 
clarified  so  that  required  inspections 
will  more  accurately  determine  the 
condition  of  the  control  cables.  Since  the 
FAA  has  determined  that  the  unsafe 
condition  described  herein  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  AD  is  being  issued 
requiring  detailed  repetitive  inspections 
or  replacement  of  the  airplane  primary 
control  cables  at  specifled  intervals  on 
Fairchild  Models  SA  22&-T,  SA  22ft- 
T(B),  SA  226-AT,  SA  22ft-TC,  SA  227- 
TT,  SA  227-AT.  and  SA  227-AC 
airplanes.  Because  an  emergency 
conditon  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  The  FAA 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not  major 
under  secton  8  of  Executive  Order  12291. 
It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 


been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  flnal  regulatory 
evaluation  or  analysis,  as  appropriate, 
will  be  prepared  and  placed  in  the 
regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it. 
when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES "  at  the  location 
identified. 

List  of  Subjects  in  14  CFR  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  By  adding  the  following  new  AD: 

FairchiM  Aircraft  Corporation:  Applies  to 
Models  SA  226-T,  SA  22fr-T(B).  SA  228- 
AT,  SA  226-TC.  SA  227-TT,  SA  227-AT, 
and  SA  227-AC  (all  serial  numbers) 
airplanes  certiflcated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  primary  control  system 
cable  failures,  accomplish  the  following: 

(a)  For  airplanes  with  10.000  or  more  hours 
time-in-service  (TIS)  on  the  effective  dale  of 
this  AD,  within  the  next  150  hours  TIS  after 
the  effective  date  of  this  AD  and  each  400 
hours  TIS  thereafter,  inspect  control  cables  in 
accordance  with  paragraph  (a)(1)  of  this  AD 
or,  within  the  next  150  hours  TIS  and  each 
10.000  hours  TIS  thereafter,  replace  control 
cables  in  accordance  with  paragraph  (a)(2)  of 
this  AD: 

(1)  Inspect  all  elevator,  rudder,  aileron  and 
aileron  to  rudder  intercormect  primary 
control  cables,  including  cables  that  are 
routed  inside  the  control  column,  as  follows: 

(A)  Gain  access  to  control  cables  in 
accordance  with  appropriate  maintenance 
instructions. 

(B)  Release  tension  on  each  cable. 

(C)  Pass  a  cloth  along  the  entire  length  of 
each  cable  to  clean  the  cable  for  visual 
inspection  and  to  detect  broken  wires. 
Visually  inspect  the  entire  length  for  broken 
wires  and  general  condition.  Rotate  the  cable 
180  degrees  where  the  cable  contacts  any 
pulley /fairiead  or  pressure  seal,  birdcage 
cable  (slightly  untwist),  and  visually  inspect 
for  wear/broken  wires  and  for  general 


condition  24  inches  either  side  of  contact 
area  when  the  controls  are  in  the  neutral 
position. 

(D)  Prior  to  further  flight,  replace  with  a 
new  cable  any  cable  found  to  have  any  one 
of  the  following  conditions: 

(i)  More  than  three  (3)  broken  wires  within 
any  one-foot  section  of  the  cable  (any  wire 
worn  more  than  one-half  its  diameter  is 
considered  broken),  or 

(ii)  More  than  one  (1)  one-foot  section  with 
three  broken  wires,  or 

(iii)  Cables  whose  total  number  of  broken 
wires  exceeds  the  total  number  of  feet  in 
length  of  that  cable,  or 

(iv)  More  than  six  (6)  wires  worn  not  more 
than  one-half  of  the  wire  diameter  in  any 
one-inch  length  of  cable. 

(E)  In  cases  where  discrepant  cables  have 
been  found,  prior  to  further  flight,  inspect  the 
condition  of  the  associated  fairleads/ 
pressure  seals  or  pulleys  in  accordance  with 
appropriate  maintenance  instructions  and 
replace  any  unserviceable  components  as 
required. 

(F)  Prior  to  returning  the  airplane  to 
service,  reset  cable  tensions,  rerig  primary 
control  systems,  reassemble  the  airplane  and 
verify  proper  control  systems  operation,  all  In 
accordance  with  appropriate  maintenance 
instructions,  and  make  an  appropriate 
maintenance  record  entry. 

(2)  Remove  and  replace  all  elevator, 
rudder,  aileron  and  aileron  to  rudder 
interconnect  primary  control  cables  with  new 
cables  in  accordance  with  appropriate 
maintenance  instructions.  Pnor  to  returning 
the  airplane  to  service,  reset  cable  tensions, 
rerig  primary  control  systems,  reassemble  the 
airplane  and  verify  proper  control  systems 
operation,  all  in  accordance  with  appropriate 
maintenance  instructions,  and  make  an 
appropriate  maintenance  record  entry. 

(b)  For  airplanes  with  less  than  10,000 
hours  TIS  on  the  effective  date  of  this  AD, 
prior  to  the  accumulation  of  10,150  hours  TIS 
and  each  400  hours  TIS  thereafter,  inspect 
control  cables  in  accordance  with  paragraph 
(a)(1)  of  this  AD  or,  prior  to  the  accumulation 
of  10,150  hours  TIS  and  each  10,000  hours  TIS 
thereafter,  replace  control  cables  in 
accordance  with  paragraph  (a)(2)  of  this  AD. 

(c)  Paragraphs  (a)  and  (b)  of  this  AD  do  not 
restrict  compliance  to  one  alternative 
(repetitive  inspections  or  replacement  at 
specified  intervals)  exclusive  of  the  other,  but 
may  be  complied  with  interchangeably 
provided  the  inspection/replacement 
intervals  are  complied  with. 

(d)  Operators  who  have  kept  records  of 
hours  TIS  on  all  individual  control  cables  in 
an  airplane  may  substitute  these  records  in 
lieu  of  airplane  hours  TIS  for  determining  the 
compliance  times  in  this  AD. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(f)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager,  Airplane  Certification  Branch, 
ASW-150,  Southwest  Regional  Office,  FAA, 
Fort  Worth,  Texas  76101;  Telephone  (817) 
624-5150. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 


referred  to  herein  upon  request  to 
Faitxihild  Aircraft  Corporation,  P.O.  Box 
32486,  San  Antonio,  Texas  78284;  or 
FAA,  Office  of  the  Regional  Counsel. 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

This  amendment  becomes  effective  on 
January  27, 1967. 

Issued  in  Kansas  City,  Missouri,  on  January 
12, 1967. 

Jerold  M.  Chavkiii, 

Acting  Director,  Central  Region. 

(FR  Doc.  87-1405  Filed  1-22-87;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  No.  C-2935I 

National  Hre  Hose  Corp.  et  aL; 
Prohibited  Trade  Practices,  and 
AffimMtive  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Set  aside  order. 

SUSUNARV:  The  Federal  Trade 
Commission  has  set  aside  a  1978 
consent  order  with  National  Fire  Hose 
Corp.,  thus  removing  restrictions  on  the 
company's  relations  with  its 
distributors. 

DATES:  Consent  Order  issued  Nov.  1, 
1978.  Set  Aside  Order  issued  Jan.  6. 1987, 
FOR  FURTHER  INFORMATION  CONTACT 
ITC/A-2115.  Daniel  Ducore, 
Washington,  DC  20580.  (202)  326-2687. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  National  Fire  Hose  Corp.,  et 
al.,  a  corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
set  forth  at  43  FR  57143,  are  deleted. 

List  of  Subjects  in  16  CFR  Part  13 

Fire  hose  and  accessories,  Trade 
practices. 

(Sec.  6.  38  Slat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended.  15 
U.S.C.  45) 

Before  Federal  Trade  Commission 

Commissioners:  Daniel  Oliver.  Chairman: 
Patricia  P.  Bailey.  Terry  Calvani.  Mary  L 
Azcuenaga,  Andrew  ).  Strenio,  Jr. 

In  the  matter  of  National  Fire  Hose  Corp.. 
et  al.,  a  corporation. 

Order  Reopening  and  Setting  Aside 
Order 

Issued  on  November  1, 1978. 

On  September  5, 1986.  the 
respondents  National  Fire  Hose 
Corporation,  Raymond  L  Pepp  and 
Dudley  H.  Pepp  ("National")  filed  their 


Petition  To  Reopen  Proceeding  and  To 
Set  Aside  Consent  Order  ("Petition"), 
pursuant  to  section  5(b)  of  the  Federal 
Trade  Commission  Act,  15  U5.C.  45(b), 
and  S  2.51  of  the  Commission's  Rules  of 
Practice,  IS  CFR  2.51,  requesting  that  the 
Commission  set  aside  or  modify  the 
order  in  Docket  No.  C-2935,  issued  on 
November  1, 1978.  The  order,  among 
other  things,  prohibits  the  respondents 
from  restricting  or  limiting  the  territory 
in  which  a  distributor  may  sell 
National's  products.  The  Petition  was 
placed  on  the  public  record  for  thirty 
days,  pursuant  to  5  2.51  of  the 
Commission's  Rules.  One  comment  was 
received. 

The  complaint  in  this  case  alleged  that 
National,  the  leading  domestic 
manufacturer  and  seller  of  fire  hose, 
had,  by  imposing  territorial  restrictions 
on  its  distributors  of  municipal  fire  hose, 
restricted  competition  among 
distributors  of  National's  products  and 
foreclosed  the  entry  of  new  distributors 
into  competition  with  National's 
distributors.  The  order  prohibits 
National  from  restricting  the  territories 
in  which  its  distributors  may  sell 
National  products,  from  restricting  the 
customers  to  which  a  distributor  may 
sell  and  from  commimicating  with  any 
distributor  about  the  establishment  of 
new  distributorships.' 

In  the  Petition,  National  asserts  that 
the  prohibitions  of  the  order  hinder 
National  from  developing  an  effective 
and  efficient  distribution  program  and 
that,  as  a  result,  the  order  has  placed 
National  at  a  competitive  disadvantage 
in  the  municipal  fire  hose  market. 
National  notes  that  none  of  its 
competitors  is  currently  subject  to  the 
restrictions  imposed  on  National  by  the 
order.  National  claims  that  setting  aside 
the  order  would  enable  National  to 
become  a  more  effective  interbrand 
competitor,  because  National  would  be 
able  to  foster  the  promotional  and  sales 
development  efforts  of  its  local 
distributors.  National's  local  distributors 
presently  are  reluctant  to  undertake 
such  efforts,  because  they  risk  losing 
business  to  distant  National  distributors 
who  exploit  the  market  business  to 
distant  National  distributors  who 
exploit  the  market  created  through  the 
efforts  of  National's  local  distributors. 

Based  on  the  information  provided  by 
National  and  other  available 
information,  the  Commission  has 
concluded  that  National  has  failed  to 


'  The  order  prohibits  National  from  impodng 
territorial  restrictiona  on  its  dislributora.  The  order 
does  not  bar  National  from  entering  into  excluiive 
diitributorthip  asreementt  with  its  distributor*. 


make  a  satisfactory  showing  of  changed 
conditions  of  fact  or  law  that  require 
reopening.  The  Commission  has 
determined,  however,  that  the  public 
interest  warrants  reopening  the 
proceeding  in  Docket  No.  C-2935  and 
setting  aside  the  order.  National's 
inability  under  the  order  to  impose 
otherwise  lawful  territorial  restrictions 
on  its  fire  hose  distributors  may  impede 
National's  ability  to  compete  by 
lessening  the  efficiency  of  National's 
distribution  system  and  by  discouraging 
distributors  from  offering  and  promoting 
National's  products.  In  addition, 
purchasers  of  National's  municipal  fire 
hose  may  have  difficulty  obtaining  post- 
sale  services  and  training  from 
distributors  that  have  lost  sales  due  to 
"free  riding"  by  other  distributors  and, 
therefore,  may  be  exposed  to  increased 
risk  of  injury.  As  a  result.  National  may 
be  exposed  to  personal  injury  claims. 

The  impediments  to  effective 
competition  resulting  from  the  order 
outweigh  any  reasons  to  retain  the 
order.  There  do  not  appear  to  be  any 
significant  impediments  to  entry  into 
either  the  manufacture  or  distribution  of 
fire  hose,  and,  in  fact  significant  entry 
has  occurred  since  the  order  in  this  case 
was  entered.  An  absolute  prohibition 
upon  the  use  of  territorial  restrictions  by 
National  appears  to  be  no  longer 
necessary  under  the  facts  presented, 
because  National's  use  of  exclusive 
territorial  arrangements  with  its 
distributors  is  unlikely  to  foreclose 
competitiors  from  distributional  outlets. 

The  legality  of  distributional 
restraints,  such  as  territorial  restrictions, 
standing  alone  or  coupled  with 
exclusive  distribution  arrangements, 
must  be  determined  on  a  case  by  case 
basis  under  applicable  legal  standards. 
Under  the  particular  circumstances  of 
this  case,  the  likely  impediment  to 
National's  ability  to  compete  outweighs 
any  need  to  retain  the  order,  and  it  is 
therefore  in  the  public  interest  to  set 
aside  the  order  in  this  case. 

Accordingly,  it  is  ordered  that  the 
order  of  November  1, 1978.  in  this  matter 
be,  and  it  hereby  is,  set  aside. 

By  the  Commission.  Commissioner  Bailey 
was  recorded  as  voting  in  the  negative. 
Issued:  January  6, 1967. 

Emily  H.  Rock, 

Secretary. 

[FR  Doc.  87-1447  Filed  1-22-87:  8-45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  389 

(Docket  No&  RM86-3-003  tlirouglHOM] 

Ceiling  Prices;  OM  Gas  Pricing 
Structure 

January  20, 1987. 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  OMB  control  number. 

summary:  On  December  15, 1986.  the 
Federal  Energy  Regulatory  Commission 
issued  an  order  granting  rehearing  in 
part,  denying  rehearing  in  part  and 
clarifying  the  final  rule  adopted  in  Order 
No.  451.  51  FR  46762  (December  24, 
1986).  This  notice  states  the  OMB 
Control  Number  for  S  284.226(d)  which 
the  rehearing  order  added  to  the 
Commission's  regulations.  That  section 
requires  interstate  pipelines  transporting 
gas  under  the  certificate  granted  by 
§  284.226(b)  to  comply  with  the  reporting 
requirements  of  9  284.223(f).  The 
amendments  to  the  Commission's 
regulations  adopted  in  the  order  on 
rehearing  become  effective  on  January 
23, 1987. 

EFFECnVE  date:  January  23, 1987. 

FOR  FURTHER  INFOfUHATION  CONTACT. 

Richard  Howe,  Jr.,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20428. 

SUPPLEMENTARY  INFORMATION:  The 

Paperwork  Reduction  Act,  44  U.S.C 
3501-3520  (1982)  and  the  Office  of 
Management  and  Budget's  (OMB) 
regulations,  5  CFR  Part  1320  (1983). 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  On  January  14, 
1987,  OMB  approved  the  information 
collection  requirements  of  18  CFR 
284.226(d)  and  issued  control  number 
1902-0086  for  that  section. 

List  of  Subjecta  in  18  CFR  Part  389 

Reporting  and  recordkeeping 
requirements. 

PART  38»-{  AMENDED] 

Accordingly,  Part  389,  Chapter  1,  Title 
18.  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Autliotity:  Paperwork  Reduction  Act  of 
19flO,  44  U.S.C.  3501-3520  (1982). 


$389,101    [Amwided] 

2.  The  Table  of  OMB  Control  Numbers 
in  1 389.101(b)  is  amended  by  inserting 
"284.226(d)"  in  numerical  order  in  the 
Section  column,  and  "0086"  in  the 
corresponding  position  in  the  OMB 
Control  Numbers  column. 
Kenneth  F.  Phimb, 
Secretary, 
[FR  Doc.  87-1538  Filed  1-22-87;  a-45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Center  for  Drugs  and 
Biologies 

AQCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
for  petitions  under  21  CFR  Part  10.  This 
amendment  will  delegate  authority  to 
division  directors  in  the  Office  of  Drug 
Research  and  Review  and  the  Office  of 
Biologies  Research  and  Review  in  the 
Center  for  Drugs  and  Biologies  (CDB). 
Also,  a  new  delegation  to  officials  in 
CDB  is  being  added  concerning 
extensions  or  stays  of  effective  dates  for 
compliance  with  certain  labeling 
requirements  for  human  prescription 
drugs. 

EFFECTIVE  DATE:  January  23, 1987. 
R>R  FURTHER  WiTOIWIIATICN  CONTACT: 

Marjorie  J.  Shandruk.  Office  of 
Management  and  Operations  (HFA- 
340).  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301^143-4976. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  \  5.31  Petitions  under  Part  10 
(21  CFR  5.31)  in  paragraph  (a)  by 
deleting  the  phrase  "and  to  amend  any 
effective  date  established  under 
i  201.59."  To  clarify  which  officials  have 
this  authority,  S  5.94  is  being  added. 
Also  under  S  5.31,  paragraph  (a)(3)  is 
being  added  to  delegate  this  authority  to 
directors  and  deputy  directors  of  the 
divisions  within  the  Offices  of  Drug 
Research  and  Review  and  Biologies 
Research  and  Review  for  drugs  assigned 
to  their  respective  divisions.  Due  to  the 
increasing  number  of  effective  date 
extension  decisions  that  must  be  acted 
upon,  delegating  this  authority  to  these 
officials  will  facihtate  and  expedite  the 
decisionmaking  process. 


Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies].  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  5  is  amended  as 
follows: 

PART  5-DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  5  continues  to  read  as  follows: 

AudMMity:  S  U.S.C  504. 552:  7  U.S.C  2217; 
15  U.S.C  638. 1451  et  seq.;  21  U.S.C.  41  et  seq.. 
81-63. 141  et  seq..  301-392.  467f(b).  679(6).  801 
et  seq..  823(f].  1031  et  seq.:  35  U.S.C.  156: 42 
U.S.C.  219,  241.  242(a).  242a.  2421.  242o,  243, 
262,  263.  263b  through  283m.  264.  285.  300u  et 
seq..  139Sy  and  1385y  note.  3246b(b)(3). 
4831(a),  10007,  and  10006:  Federal  Caustic 
Poison  Act  (44  Stat.  1406):  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (84  Stat.  1241):  Federal  Advisory 
Committee  Act  (Pub.  L  92-463):  P.O.  114ga 
11921. 

2.  Section  5.31  is  amended  by  revising 
the  introductory  text  of  paragraph  (a) 
and  by  adding  paragraph  (a)(3)  to  read 
as  follows: 

9SJ1    Petitions  under  Part  10. 

(a)  The  following  officials  are 
authorized  to  grant  or  deny  citizen 
petitions  submitted  under  { 10.30  of  this 
chapter  for  a  stay  of  an  effective  date  in 
S  201.59  of  this  chapter  for  compliance 
with  certain  labeling  requirements  for 
human  prescription  drugs. 

(3)  For  drugs  assigned  to  their 
respective  division,  the  Directors  and 
Deputy  Directors  of  the  Divisions  within 
the  Offices  of  Drug  Research  and 
Review  and  Biologies  Research  and 
Review,  CDB. 

3.  Subpart  B  is  amended  by  adding 
S  5.94  to  read  as  follows: 

S5.94    Extensions  or  Stays  of  effective 
oaies  TOr  coiiipeenoe  wnn  oenam  noeeng 
re<|ulreinents  for  human  prescription  diugs. 

The  following  officials  are  authorized 
to  extend  or  stay  an  effective  date  in 
§  201.59  of  this  chapter  for  compliance 
with  certain  labeling  requirements  for 
human  prescription  drugs. 
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(a)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB). 

(b)  For  drugs  assigned  to  their 
respective  offices,  the  Directors  and 
Deputy  Directors  of  the  Offices  of:  Drug 
Research  and  Review  and  Biologies 
Research  and  Review,  CDB. 

(c)  For  drugs  assigned  to  their 
respective  divisions,  the  Directors  and 
Deputy  Directors  of  the  Divisions  within 
the  Offices  of  Drug  Research  and 
Review  and  Biologies  Research  and 
Review,  CDB. 

Dated:  January  Za  1987. 
|oha  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  87-1502  Filed  1-22-87:  8:45  am) 

■ajJNQ  COOC  41M-S1-M 


21  CFR  Part  357 
[Docket  No.  79N-0378) 

Anttielmlntic  Drug  Products  for  Over- 
ttie-Counter  Human  Use;  Final 
Monograpti;  OMB  Approval  of 
Requirements 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
collection  of  information  requirement 
concerning  its  final  rule  on  over-the- 
counter  (OTC)  anthehnintic  drug 
products.  The  agency  is  amending  that 
regulation  to  reflect  OMB's  approval. 
EFFEcnvE  date:  February  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilberton,  Center  for  Drugs 
and  Biologies  (HFN-210).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8000. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  1, 1988  (51  FR 
27756),  FDA  issued  a  fmal  rule  in  the 
form  of  a  final  monograph  effective 
February  2, 1987  establishing  conditions 
under  which  OTC  anthelmintic  drug 
products  (products  that  destroy 
pinworms)  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
In  that  document  (51  FR  27758-27759), 
FDA  announced  that  it  had  submitted 
the  final  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  of  the  collection  of  information 
requirement  contained  in  S  357.152. 

OMB  has  approved  the  collection  of 
information  requirement  under  OMB 
control  number  0910-0232.  This 
document  announces  OMB's  approval 
and  amends  the  regulation  to  reflect  that 
approval. 


Because  this  amendment  is 
nonsubstantive,  notice  and  public 
procedure  are  unnecessary  (5  U.S.C.  553 
(b)(B)  and  (d)). 

List  of  Subjects  in  21  CFR  Part  357 

Labeling,  Over-the-coimter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act, 
Subchapter  D  of  Chapter  I  of  Tide  21  of 
die  Code  of  Federal  Regidations  is 
amended  as  follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRliQ  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
Part  357  continues  to  read  as  follows: 

Authority:  Sees.  201(p),  502,  505,  701, 52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  946  (21  U.S.C.  321(p).  352.  355, 
371):  5  U.S.C.  553;  21  CFR  5.11. 

2.  In  S  357.152  by  adding  a 
parenthetical  statement  at  the  end  of  the 
section,  to  read  as  follows: 

§357.152    Package  inserts  for  anthelmintic 

drug  products. 

•        •        «        ♦        • 

(Collection  of  information  requirement 
approved  by  the  Office  of  Management  and 
Budget  under  number  0910-0232) 

Dated:  January  15, 1987. 

John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  87-1501  Filed  1-22-87: 8:45  am) 

BtLUNQ  COOC  4160-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adrninistratlon 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Placement  of  l-MethyM-phenyM- 
propionoxypiperidine  (MPPP)  and  1-(2- 
phenethylH-pfienyM- 
acetoxypiperidine  (PEPAP)  into 
Sctieduiei 

AOENCY:  Drug  Enforcement 
Administration,  Justice. 
ACTION:  Final  rule. 

summary:  This  final  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
place  the  narcotic  substances,  1-methyl- 
4-phenyl-4-propionoxypiperidine  (MPPP) 
and  l-(2-phenethyl)-4-phenyl-4- 
acetoxypiperidine  (PEPAP)  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C.  801  et  seq.).  This 
action  is  based  on  findings  made  by  Uie 


DEA  Administrator  that  both  MPPP  and 
PEPAP  meet  the  statutory  criteria  for 
inclusion  in  Schedule  I  of  the  CSA. 
These  findings  are  in  agreement  with  the 
independent  reviews  and  evaluations  of 
relevant  data  conducted  by  both  DEA 
and  the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services.  As  a  result  of  this  final  rule, 
the  regulatory  controls  and  criminal 
sanctions  of  Schedule  I  will  be 
applicable  to  the  manufacture, 
distribution,  importation  and 
exportation  of  MPPP  and  PEPAP. 
EFFECnVE  DATE:  January  23. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Howard  McClain,  Jr.,  Chief  Drug  Control 
Section,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Telephone:  (202)  633-1366. 

SUPPLEMENTARY  INFORMATION:  MPPP 

and  PEPAP  are  potent  analogs  of 
meperidine,  a  Schedule  II  synthetic 
narcotic  analgesic.  Produced  in 
clandestine  laboratories,  MPPP  and 
PEPAP  have  been  identified  in  the  illicit 
drug  traffic  and  MPPP  in  particular  has 
been  associated  with  the  production  of 
drug-induced  Parkinson's  disease  in  a 
number  of  users. 

Based  on  the  data  available  to  him  in 
1985,  the  DEA  Administrator  determined 
that  emergency  scheduling  of  MPPP  and 
PEPAP  into  Schedule  I  of  the  CSA  was 
necessary  to  avoid  an  imminent  hazard 
to  the  public  safety.  Therefore,  in  a 
Federal  Register  notice  (50  FR  28098- 
100)  dated  July  10, 1985.  the  DEA 
Administrator,  pursuant  to  the 
emergency  scheduling  provisions  of  21 
U.S.C.  811(h),  placed  MPPP  and  PEPAP 
into  Schedide  I  of  the  CSA  for  one  year 
effective  on  August  12, 1985.  The 
temporary  scheduling  of  MPPP  and 
PEPAP  was  extended  until  February  12, 
1987  in  a  subsequent  Federal  Register 
notice  (51  FR  28895-6). 

Following  an  independent  review  of 
the  relevant  data  on  MPPP  and  PEPAP 
by  DEA  and  a  scientific  and  medical 
evaluation  of  these  substances  by  the 
Assistant  Secretary  for  Health,  the  DEA 
Administrator,  pursuant  to  21  U.S.C.  811. 
proposed  the  permanent  placement  of 
MPPP  and  PEPAP  into  Schedule  I  of  the 
CSA  (August  11. 1988,  51  FR  28725-6). 
Interested  parties  were  given  until 
September  10, 1986  to  submit  comments 
or  objections  in  writing  regarding  this 
proposal.  During  this  30-day  period, 
DEA  did  not  receive  any  comments  or 
objections  to  the  proposed  scheduling 
action. 

Based  upon  the  investigations  and 
review  conducted  by  DEA  and  upon  the 
scientific  and  medical  evaluation  and 
recommendation  of  the  Assistant 
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Secretary  for  Health,  the  DEA 
Administrator,  pursuant  to  the 
provisions  of  21  U.S.C  811  (a)  and  (b). 
finds  that 

(1)  MPPP  and  PEPAP  have  a  high 
potential  for  abuse; 

(2)  MPPP  and  PEPAP  have  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States;  and 

(3)  MPW>  and  PEPAP  lack  accepted 
safety  for  use  under  medical 
supervision. 

The  above  findings  are  consistent 
with  the  placement  of  MPPP  and  PEPAP 
into  Schedule  I  of  the  CSA.  The 
Administrator  further  finds  that  MPPP 
and  PEPAP  are  opiates  as  defined  in  21 
U.S.C.  802(18)  since  both  have  an 
addiction-forming  and  addiction- 
sustaining  liability  similar  to  that  of 
morphine.  Consequently,  MPPP  and 
PEPAP  are  narcotics  since  the  definition 
of  narcotic,  as  stated  in  21  U.S.C. 
802(17}(A),  includes:  "Opium,  opiates, 
derivatives  of  opium  and  opiates." 

In  accordance  with  21  U.S.C.  811(h)(5) 
the  emergency  scheduling  order  for 
MPPP  and  PEPAP  shall  be  vacated  on 
the  effective  date  of  this  final  rule 
permanently  placing  MPPP  and  PEPAP 
into  Schedule  I  of  the  CSA. 

Since  MPPP  and  PEPAP  are  already 
under  temporary  control  in  Schedule  I. 
all  regulations  applicable  to  Schedule  I 
narcotic  substances  will  continue  to  be 
effective. 

Pursuant  to  5  U.S.C  605(b).  the 
Administrator  certifies  that  the 
placement  of  MPPP  and  PEPAP  into 
Schedule  I  of  the  CSA  will  have  no 
impact  upon  small  businesses  or  other 
entities  whose  interests  must  be 
considered  under  the  Regidatory 
Flexibility  Act  (Pub.  L  96-354).  This 
action  involves  the  permanent  control  of 
a  substance  with  no  legitimate  medical 
use  or  manufactxire  in  the  United  States. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a).  this  scheduling  action  is 
a  formal  rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such  formal 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and,  as  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR  13193). 

List  of  SubjecU  in  21 CFR  Fart  1300 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  811(a))  and  delegated 
to  the  Administrator  of  DEA  by 
Department  of  Justice  regulations  (28 
CFR  0.100).  the  Administrator  hereby 


orders  that  21  CFR  1306.11  be  amended 
as  follows: 

PART  13(M-(  AMENDED] 

1.  The  authority  citation  for  21  CFR 
Part  1306  continues  to  read  as  follows: 

Authority:  21  U.S.C.  Sll,  812,  871(b). 

2.  Section  1308.11  is  amended  by 
redesignating  the  existing  paragraphs 
(b)(33)  through  (b)(36)  and  (b)(37) 
through  (b)(47)  as  (b](34)  through  (b)(37) 
and  (b)(39)  through  (b)(49).  respectively 
and  by  adding  new  paragraphs  (b)(33] 
and  (b](38)  to  read  as  follows: 

*        •        *        *        « 

(b)  •  •  • 

(33)  MPPP  (1  methyl-«-phenyl-4- 

propionoxypiperidine) „ 9661 


(38)  PEPAP  (l-{-2-phenethyl)-4-phenyl- 

4-«cetoxypiperidine 9663 


91306.11    [AmMKtod] 

3.  Section  1308.11  is  amended  by 
removing  paragraphs  (g)(2)  and  (g)(3) 
and  redesignating  the  existing 
paragraphs  (g)(4)  through  (g)(12)  as  (g)(2) 
through  (g)(10). 

Dated:  January  16, 1967. 
John  C.  Lawn, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  87-1400  Filed  1-22-87;  8:45  am] 

BHJJNQ  COOK  4410-0»4I 

21  CFR  Part  1308 

Schedul—  of  Controied  Subtanc— ; 
Reechedullng  of  Alf  entanil  From 
Scfwdule  I  to  Schedule  II 

AOENCY:  Drug  Enforcement 
Administration,  Justice. 
action:  Final  rule. 

summary:  This  final  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  in 
order  to  reschedule  alfentanil,  a  narcotic 
substance,  from  Schedule  I  to  Schedule 
II  of  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C.  801  et  seq.].  This  action 
follows  final  approval  by  the  Food  and 
Drug  Administration  (FDA)  of  a  new 
drug  application  for  alfentanil. 
Alfentanil  is  being  moved  into  Schedule 
II  because  it  has  been  approved  by  FDA 
as  being  safe  and  effective  for  indicated 
uses  in  medicine.  As  a  result  of  this  rule, 
the  regulatory  controls  and  criminal 
sanctions  of  a  Schedule  D  narcotic 
substance  under  the  CSA  will  be 
applicable  to  the  manufacture, 
distribution,  importation  and 
exportation  of  alfentanil. 


EFFlcnVE  DATt:  January  23, 1987. 
FOR  FURTHIR  WFORMATIOM  CONTACT 

Howard  McClain,  Jr.,  Chief  Drug  Control 
Section,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone:  (202)  633-1366. 

SUPPLEMENTARY  INFORMATION:  A  notice 

was  published  in  the  Federal  Register  on 
April  17. 1986  (51  FR  13025)  proposing 
that  alfentanil  be  transferred  from 
Schedule  I  to  Schedule  n  of  the  CSA. 
Interested  persons  were  given  until  May 
19. 1986,  to  submit  comments  or 
objections  regarding  the  proposal.  No 
correspondence  of  any  kind  was 
received  regarding  the  proposal. 
Furthermore,  according  to  the  December 
29, 1986  letter  from  Paula  Botstein.  M.D.. 
Acting  Deputy  Director,  Office  of  Drug 
Research  and  Review,  Center  for  Drugs 
and  Biologies.  Food  and  Drug 
Administraion.  the  new  drug  application 
for  alfentanil  has  been  approved. 

Based  on  the  scientific  and  medical 
evaluation  and  recommendation 
contained  in  a  January  31. 1986  letter 
from  the  Acting  Assistant  Secretary  for 
Health,  Department  of  Health  and 
Human  Services,  the  Administrator  of 
the  DEA.  pursuant  to  the  provisions  of 
21  U.S.C.  811(a)  and  (b),  finds  that: 

(1)  Alfentanil  has  a  high  potential  for 
abuse; 

(2)  Alfentanil  has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States;  and 

(3)  Abuse  of  alfentanil  may  lead  to 
severe  psychological  or  physical 
dependence. 

The  above  findings  are  consistent 
with  the  placement  of  alfentanil  into 
Schedule  II  of  the  CSA.  The 
Administrator  further  finds  that 
alfentanil  is  an  opiate  as  defined  in  21 
U.S.C.  802(18)  since  it  has  an  addiction- 
forming  and  addiction-sustaining 
liability  similar  to  morphine. 
Consequently,  alfentanil  is  a  narcotic 
since  the  definition  of  narcotic  as  stated 
in  21  U.S.C.  802(17)(A),  includes: 
"Opium,  opiates,  derivatives  of  opium 
and  opiates." 

Regulations  that  are  effective  on 
January  23, 1987  and  imposed  on 
alfentanil  are  as  follows: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  engages  in 
research,  imports  or  exports  alfentanil 
or  who  proposes  to  engage  in 
alfentanil's  manufacture,  distribution, 
importation,  exportation  or  research 
shall  obtain  a  registration  to  conduct 
that  activity  by  (date  of  publication  in 
Federal  Register),  pursuant  to  Part  1301 
of  Title  21  of  the  Code  of  Federal 
Regulations. 


2.  Security.  Alfentanil  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  {§  1301.71. 
1301.72(a)(c)(d).  1301.73. 1301.74. 
1301.75(b)(c)  and  1301.76  of  Title  21  of 
the  Code  of  Federal  Regulations. 

3.  Labeling  and  packaging.  All  labels 
on  commercial  containers  of.  and  all 
labeling  of.  alfentanil  which  is  packaged 
after  January  23. 1987  shall  comply  with 
the  requirements  of  §5  302.03-1302.05 
and  1302.07-1302.08  of  Title  21  of  the 
Code  of  Federal  Regulations. 

4.  Quotas.  Quotas  for  alfentanil  are 
established  pursuant  to  Part  1303  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

5.  Inventory.  Registrants  possessing 
alfentanil  are  required  to  take 
inventories  pursuant  to  §S  1304.04  and 
1304.11-1304.19  of  Title  21  of  the  Code  of 
Federal  Regulations. 

6.  Records.  All  registrants  must  keep 
records  pursuant  to  S§  1304.04  and 
1304.21-1304.29  of  Title  21  of  the  Code  of 
Federal  Regulations. 

7.  Reports.  All  registrants  are  required 
to  file  reports  pursuant  to  99  1304.31- 
1304.41  of  Title  21  of  the  Code  of  Federal 
Regulations. 

8.  Order  Forms.  Each  distribution  of 
alfentanil  requires  the  use  of  an  order 
form  pursuant  to  Part  1305  of  Title  21  of 
the  Code  of  Federal  Regulations. 

9.  Prescriptions.  As  alfentanil  has 
been  approved  by  the  FDA  for  use  in 
medical  treatment,  the  drug  may  be 
dispensed  by  prescription.  Prescriptions 
for  alfentanil  are  to  be  issued  pursuant 
to  99  1306.01-1306.07  and  1306.11- 
1306.15. 

10.  Importation  and  Exportation.  All 
importation  and  exportation  of 
alfentanil  shall  be  in  compliance  with 
Part  1312  of  Title  21  of  the  Code  of 
Federal  Regulations. 

11.  Criminal  Liability.  Any  activity 
with  alfentanil  not  authorized  by  or  in 
violation  of  the  CSA  or  the  Controlled 
Substances  Import  and  Export  Act 
continues  to  be  unlawful.  The  applicable 
penalties  before  January  23. 1987  shall 
be  those  of  a  Schedule  I  narcotic 
controlled  substance.  On  January  23. 
1987.  alfentanil  for  the  purposes  of 
criminal  liability  shall  be  treated  as  a 
Schedule  II  narcotic  controlled 
substance.  The  penalties  associated 
with  Schedule  I  or  II  narcotic  substances 
are  the  same. 

12.  Other.  In  all  other  respects,  this 
order  is  effective  on  January  23. 1987. 

Pursuant  to  Title  5.  United  States 
Code,  section  605(b),  the  Administrator 
certifies  that  the  rescheduling  of 
alfentanil.  as  ordered  herein,  will  not 
have  a  significant  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 


Regulatory  Flexibility  Act  (Pub.  L  98- 
354).  Most  of  the  regulatory 
requirements  imposed  on  Schedule  II 
substances  are  the  same  as  those 
imposed  on  Schedule  I  substances. 
Substances  in  Schedule  IL  however, 
may  be  prescribed  by  registered 
practitioners  for  use  in  medical 
treatment  in  the  United  States. 

In  accordance  with  the  provisions  of 
section  201(a)  of  the  CSA  (21  U.S.C. 
811(a)),  this  scheduling  action  is  a 
formal  rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and.  as  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR  13193). 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  811(a))  and  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0.100).  the  Administrator 
hereby  orders  that  21  CFR  Part  1308  be 
amended  as  follows: 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812.  871(b). 


91306.11  [Amenctod] 

2.  Section  1308.11  is  amended  by 
removing  paragraph  (b)(2)  and 
redesignating  paragraphs  (b)(3)  through 
(b)(49)  as  (b)(2)  through  (b)(48). 

3.  Paragraph  (c)  of  1308.12  is  amended 
by  redesignating  the  existing  paragraphs 
(c)(1)  dirough  (c)(23)  as  (c)(2)  through 
(c)(24)  and  by  adding  new  paragraph 
(c)(1)  to  read  as  follows: 

91308.12  SdMduitlL 


(c)  *  *  * 

(c)(1)  alfentanil 9737 

***** 

Dated:  January  16, 1987. 
John  C  Lawn. 

Administrator,  Drug  Enforcement 

Administration. 

(FR  Doc.  87-1401  Filed  1-22-87;  8:45  am] 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
29  CFR  Part  800 

Equal  Pay  For  Equal  Work  Under  the 
Fair  Labor  Standards  Act 

AOENCY:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Final  rule;  removal  of 
interpretative  regulations. 

summary:  The  Department  of  Labor  is 
issuing  a  final  rule  to  remove  the 
interpretative  regulations  found  at  29 
CFR  Part  800,  which  was  promulgated 
under  the  equal  pay  provisions  of  the 
Fair  Labor  Standards  Act. 

On  August  20. 1986,  the  Equal 
Employment  Opportunity  Commission 
published  final  interpretative 
regulations  under  the  Equal  Pay  Act  at 
29  CFR  Part  1620.  thereby  rendering 
obsolete  and  of  no  legal  effect  29  CFR 
Part  800.  Therefore  the  latter 
interpretative  regulations  are  being 
removed  from  the  CFR. 

EFFECTIVE  DATE:  January  23, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Paula  V.  Smith.  Administrator,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor.  Room  S-3502,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210, 
(202)  523-6305.  This  is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Reorganization  Plan  No.  1  of  1978, 43 
FR  19807  (May  9, 1978),  and  Executive 
Order  No.  12144,  44  FR  37193  (June  26. 
1979).  responsibiUty  and  authority  for 
enforcement  of  the  Equal  Pay  Act  of 
1963  (EPA),  29  U.S.C.  206(d),  was 
transferred  from  the  Department  of 
Labor  (DOL)  to  the  Equal  Employment 
Opportunity  Commission  (EEOC)  on 
July  1. 1979.  At  that  time,  the  EEOC 
published  a  notice  in  the  Federal 
Register  stating  that  the  EEOC  was  not 
adopting  the  EPA  interpretations  and 
opinions  of  DOL  as  its  own.  although 
employers  could  continue  to  rely  on 
them  to  the  extent  they  were  consistent 
with  statutory  revisions  and  judicial 
interpretations  until  the  EEOC  issued  its 
own  interpretations.  44  FR  38671  (July  2. 
1979). 

On  August  20. 1986.  the  EEOC 
published  its  final  interpretative 
regulations  under  the  EPA  in  the 
Federal  Register.  51  FR  29616.  stating 
that  employers  may  no  longer  rely  upon 
the  DOL  interpretations  of  EPA  at  29 
CFR  Part  800. 

Accordingly,  29  CFR  Part  800  has  now 
been  rendered  obsolete  and  of  no  legal 
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effect,  and  is  t>eing  withdrawn  from  the 
CFR. 

Regulatory  Impact 

This  document  reflects  the  removal  of 
regulations  for  which  there  is  no  current 
statutory  or  other  legal  authority. 
Therefore  this  document  does  not 
constitute  a  rule  or  regulation  as  deHned 
in  Executive  Order  No.  12291.  In 
addition,  this  document  was  not 
preceded  by  a  general  notice  of 
proposed  rulemaking,  and  is  not  a  rule 
as  defined  in  the  Regulatory  FlexibiHty 
Act.  5  U.S.C.  601(2)  and  604(a). 

List  of  Subjects  in  29  CFR  Fart  800 

Employment,  Equal  employment 
opportunity,  L,abor,  Sex  discrimination. 
Wages. 

Tromulgation  of  Final  Ride 

PART  800— {Removed] 

Accordingly,  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amended  by 
removing  Part  800. 

Authority:  Sec.  1-19.  52  Stat.  1060.  as 
amended:  Sec.  10. 61  Stat.  84;  Pub.  L  88-3a  77 
Stat.  56  (29  U.S.C.  201,  et  seq. );  sec.  1,  Reorg. 
Plan  No.  1  of  1978.  43  FR  19807;  Executive 
Order  No.  12144,  44  FR  37193. 

Signed  at  Washington,  DC  tliis  15th  day  of 
January  1987. 
Paula  V.  Smith, 

Administrator,  Wage  and  Hour  Division. 
[FR  Doc.  87-1567  Filed  1-22-87;  8:45  am] 

BILUMQ  COOC  4S10-27-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Vocational  Rehabilitation:  Disposition 
of  Cases  In  Wbich  Potentially  Eligible 
Veterans  Do  Not  Initiate  or  Pursue  a 

Claim 

AGENCY:  Veterans  Administration. 
action:  Final  rules. 

SUMMAhy:  In  these  fmal  rules  the 
Veterans  Administration  (VA)  has 
established  procedtues  governing  the 
administrative  actions  to  be  taken  when 
service-disabled  veterans  fail  to  pursue 
a  claim  for  vocational  rehabilitation 
services  or  to  continue  to  pursue  a 
vocational  rehabilitation  program  for 
which  services  have  been  authorized. 
The  procedures  include  foUowup  by  VA 
staff  when  a  veteran  does  not  initiate  or 
continue  the  rehabilitation  process.  The 
final  rules  will  improve  the 
administration  of  provisions  for 
followup  action  by  VA  staff. 

EFFECnvc  date:  January  23, 1987. 


FOR  FURTHEII INFONMATKM  CONTACT: 

Dr.  Karen  Boies,  Assistant  Director  for 
Policy  and  Program  Development, 
Vocational  Rehabilitation  and 
Education  Service,  Department  of 
Veterans  Beneflts,  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420.  (202)  233- 
5449. 

SUPPLEMENTARY  INFORMATION:  On 
pages  17996  and  17997  of  the  Federal 
Register  of  May  16. 1986.  the  VA 
published  proposed  regulatory 
amendments  to  improve  the  provisions 
of  the  case  status  system  contained  in  38 
CFR  21.180  through  21.198.  Interested 
persons  were  given  30  days  in  which  to 
submit  their  comments,  suggestions  or 
objections  to  the  proposed  amendments. 
No  comments,  suggestions  or  objections 
were  received,  and  the  amendments  are 
hereby  adopted  as  Hnal  rules  without 
change. 

Sections  21.180  through  21.198 
establish  a  case  status  system.  The  case 
status  system  enables  the  VA  to  monitor 
the  veteran's  progress  through  the 
rehabilitation  process  and  provides 
information  needed  for  program 
management. 

An  ambiguity  in  the  rules  for  the 
disposition  of  cases  in  applicant  status 
(S  21.182)  caused  unnecessary 
expenditure  of  staff  time  to  dispose  of 
cases  in  which  a  veteran  did  not  initiate 
or  pursue  a  claim.  A  major  function  of 
the  case  management  system  is  to 
assure  that  every  reasonable  effort  is 
made  to  help  eligible  veterans  begin  and 
successfully  complete  a  rehabilitation 
program.  Certain  steps  are  therefore 
built  into  the  case  status  system  to 
assure  that  cases  are  not  discontinued 
without  valid  reasons.  The  ambiguity  in 
the  rules  caused  replication  of  some  of 
these  steps.  The  final  rules  eliminate  the 
ambiguity  which  caused  this  replication 
and  thereby  resulted  in  unnecessary 
expenditure  of  staff  time.  The  final  rules 
thereby  improve  efficiency  and  provide 
additional  time  for  direct  service. 

These  final  rules  do  not  meet  the 
criteria  for  major  rules  as  contained  in 
Executive  Order  12291,  Federal 
Regulations.  They  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
will  not  cause  a  major  increase  in  costs 
or  prices,  and  will  not  have  any  other 
significant  adverse  effects  on  die 
economy. 

The  Administrator  certifies  that  these 
final  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  final  rules  are 
therefore  exempt  from  the  initial  and 


final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  final  rules  concern  the  rights  and 
responsibilities  of  individual  VA 
beneficiaries  under  Chapter  31.  Thus,  no 
regulatory  burdens  are  imposed  on 
small  entities  by  these  final  rules. 

(The  Catalog  of  Federal  Domestic  Assistance 
Number  is  64.116) 

List  of  SubjecU  in  SB  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs.  Loan  programs.  Reporting 
requirements,  Schools,  Veterans, 
Veterans  Administration,  Vocational 
education.  Vocational  rehabilitation. 

Approved:  December  30, 1986. 
Thomas  K.  Tumage. 
Administrator. 

PART  21-4  AMENDED] 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

1,  In  S  21.62,  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

S  21.62    Duties  Of  ttte  Vocational 
Rehat>IRtation  Panel 


(b)  Consultation  required.  •  •  • 
(4)  Discontinuance.  The  panel  shall 

review  any  case  in  which 
discontinuance  is  being  considered  for  a 
veteran  with  a  service-connected 
disability  rated  50  percent  or  more 
disabling,  except  cases  reassigned  to 
"discontinued"  status  following 
termination  of  "applicant"  status.  (38 
U.S.C.  1504(a)) 

•  *        *        •        • 

2.  In  S  21.182,  paragraph  (d)  is  added 
to  read  as  follows: 

S  21.182    "AppMcant"  Status. 

•  *        •        •        • 

(d)  Transfer  of  terminated  cases  to 
"discontinued"  status.  Each  instance  in 
which  a  veteran's  case  is  terminated  for 
reasons  described  in  paragraph  (c)  (4)  or 
(5)  of  this  section  shall  be  placed  in 
"discontinued"  status.  (38  U.S.C.  1502) 

•  •        •        •        * 

3.  In  S  21.197,  paragraphs  (c)(1)  and 
(c)(4)  are  revised  to  read  as  follows: 

S  21.197    "Interrupted"  Status. 

•  •        •        •        • 

(c)  Reasons  for  assignment  to 
"interrupted"  status.  A  veteran's  case 
may  be  interrupted  and  assigned  to 
"interrupted"  status  for  reasons 
including  but  not  limited  to  the 
following: 

(1)  Veteran  does  not  initiate  or 
continue  rehabilitation  process.  If  a 


veteran  does  not  begin  or  continue  the 
rehabilitation  process,  the  veteran's 
case  will  be  interrupted  and  assigned  to 
"interrupted"  status,  including: 

(i)  A  case  in  "evaluation  and 
planning"  status: 

(ii)  A  case  in  "extended  evaluation" 
status; 

(iii)  A  case  in  "rehabilitation  to  the 
point  of  employability"  status; 

(iv)  A  case  in  "independent  Uving 
program"  status;  or 

(v)  A  case  in  "employment  services" 
status. 
•        •        •        *        • 

(4)  Prior  to  assignment  to 
"discontinued"  status.  A  veteran's  case 
shall  be  assigned  to  "interrupted"  status 
prior  to  discontinuance  and  assigiunent 
to  "discontinued"  status  in  all  cases 
except  as  provided  in  i  21.182(d)  and 
upon  the  veteran's  death.  The  purpose  of 
assignment  to  "interrupted"  status  is  to 
assiue  that  all  appropriate  actions  have 
been  taken  to  help  the  veteran  continue 
in  his  or  her  program  before 
discontinuing  benefits  and  services. 
***** 

(38U.S.C.1511) 

4.  In  S  21.198.  the  introductory  portion 
of  paragraph  (d)  is  revised  to  read  as 
follows: 

$21,198    "Discontlnuetr Status. 


(d)  Followup  of  a  cases  placed  in 
"discontinued"  status.  The  VA  shall 
establish  appropriate  procedures  to 
follow  up  on  cases  which  have  been 
placed  in  "discontinued"  status,  except 
in  those  cases  reassigned  from 
"applicant"  status,  llie  piupose  of  such 
followup  is  to  determine  if; 

(38  U.S.C.  1507) 

[FR  Doc  87-1445  Filed  1-22-87;  8:45  am] 


38  CFR  Part  36 

Decreaae  In  Maximum  Permissible 
Intereet  Rates  on  Guaranteed 
Manufactured  Home  Loans,  Home  and 
Condominium  Loans,  and  Home 
Improvement  L^ans 

AQCNCV:  Veterans  Administration. 
action:  Final  regulations. 

summary:  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 


home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  decreased. 
These  decreases  in  interest  rates  are 
possible  because  of  recent 
improvements  in  the  availability  of 
funds  in  various  credit  markets,  llie 
decrease  in  the  interest  rates  will  allow 
eligible  veterans  to  obtain  loans  at  a 
lower  monthly  cost. 

EFFECTIVE  DATE:  January  19, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman.  Loan  Guaranty 
Service  (264).  Department  of  Veterans 
Benefits.  Veterans  Administration,  610 
Vermont  Avenue,  NW..  Washington.  DC 
20420  (202-233-3042). 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  is  required  by  section 
1819(f),  tide  38,  United  States  Code,  to 
establish  maximum  interest  rates  for 
manufactured  home  loans  guaranteed  by 
the  VA  as  he  finds  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  decrease  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
decrease  of  other  short-term  and  long- 
term  interest  rates — have  shown  that  the 
manufactured  home  capital  markets 
have  improved.  It  is  now  possible  to 
decrease  the  interest  rates  on 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
imit  and  lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loaiu. 

The  Administrator  is  also  required  by 
section  1803(c).  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans 
including  graduated  payment  mortgage 
loans,  and  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 
These  lower  interest  rates  should  assist 
more  veterans  in  the  piut:hase  of  homes 
and  condominiums  or  to  obtain 
improvement  loans  because  of  the 
decrease  in  the  monthly  loan  payments 
for  principal  and  interest. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7. 1981  Federal  Register.  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximiun  interest  rates  for 
loans  guaranteed,  instu-ed.  or  made 
pursuant  to  Chapter  37  of  Title  38, 
United  States  Code,  are  not  subject  to 
the  provisions  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  801-612. 


These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
process  of  informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  die 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  comphance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market 

These  final  regtdations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  pubUcation  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  64.113,  64.114,  and  64.119} 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)(1),  1811(d)(1) 
and  1819  (f)  and  (g)  of  Title  38,  United 
States  Code. 

These  decreases  are  accomplished  by 
amending  S§  36.4212(a)  (1),  (2),  and  (3), 
and  36.4311  (a),  (b),  and  (c)  and 
36.4503(a).  Title  38.  Code  of  Federal 
Regulations. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped. 
Housing,  Loan  programs — housing  and 
community  development  Manufactured 
homes.  Veterans. 

Approved:  January  16, 1967. 
Thomas  K.  Tuxnage, 
Administrator. 

PART  36— [AMENDED] 

38  CFR  Part  36,  Loan  Guaranty,  is 
amended  as  follows: 


UM  I 


2520 Federal  Regigter  /  Vol.  52,  No.  15  /  Friday.  January  23.  1987  /  Rules  and  Regulations 


Fed»al  Ra^MJm  /  Vol.  52.  No.  15  /  Friday.  January  23.  1987  /  Rules  and  Regulations 2521 


1.  In  S  36.4212,  paragraph  (a)  is 
revised  as  follows: 

S  36.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  veterans  Administration 
prior  to  the  respective  effective  date.  (38 
U.S.C.  1819(f)) 

(1)  Effective  January  19. 1987, 11 
percent  simple  interest  per  annum  for  a 
loan  which  fmances  the  purchase  of  a 
manufactured  home  unit  only. 

(2)  Effective  January  19, 1987, 10V4 
percent  simple  interest  per  annum  for  a 
loan  which  fmances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  January  19, 1987, 10  V4 
percent  simple  interest  per  annum  for  a 
loan  which  will  Hnance  the 
simultaneous  acquisition  of  a 
manufactiu^d  home  and  a  lot  and/or  the 
site  preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the 
manufactured  home. 

*        •        *        *        • 

2.  In  9  36.4311.  paragraphs  (a),  (b).  and 
(c)  are  revised  as  follows: 

§  36.431 1    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  814  centum  per  annum, 
effective  January  19. 1987,  the  interest 
rate  on  any  home  or  condominium  loan, 
other  than  a  graduated  payment 
mortgage  loan,  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  8V^  per  centum  per 
aiuium  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  8%  per  centum  per  annum, 
effective  January  19, 1987,  the  interest 
rate  of  any  graduated  payment  mortgage 
loan  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  8V*  per  centum  per  annum.  (38 
U.S.C.  1803(c)(1)) 

(c)  Effective  January  19. 1987,  the 
interest  rate  on  any  loan  solely  for 
energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs,  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  10  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 


3.  In  9  36.4503,  paragraph  (a)  is 
revised  as  follows: 

9  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980.  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  9  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  VA  shall  bear  interest  at  the  rate 
of  8V4  percent  per  annum.  Loans  solely 
for  the  purpose  of  energy  conservation 
improvements  or  other  alterations, 
improvements,  or  repairs  shall  bear 
interest  at  the  rate  of  10  percent  per 
annum.  (38  U.S.C.  1811(d)  (1)  and  (2)(A)) 

***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-FfiL-3146-1) 

Hazardous  Waste  Management 
System;  identification  and  Listing  of 
Hazardous  Waste 

AOENCY:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  granting  final 
exclusions  for  the  solid  wastes 
generated  at  two  particular  generating 
facilities  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  delisting 
petitions  received  by  Uie  Agency  under 
40  CFR  260.20  and  260.22  to  exclude 
wastes  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists.  The 
effect  of  this  action  is  to  exclude  certain 
wastes  generated  at  these  facilities  from 
listing  as  hazardous  wastes  under  40 
CFR  Part  261. 

EFFECnvi  date:  January  23, 1987. 
AOORESSCS:  The  public  docket  for  this 
final  rule  is  located  in  the  Sub- 
basement,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC,  20460,  and  is  available 
for  public  viewing  from  9:30  a.m.  to  3:30 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays.  Call  Mia  Zmud  at  (202) 
475-9327  or  Kate  Blow  at  (202)  382-4675 


for  appointments.  The  reference  number 
for  this  docket  is  "F-87-FPEF-FFFFF'. 
The  public  may  copy  a  maximum  of  50 
pages  of  materials  from  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20/page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA/Superfund  Hotline,  toll-free  at 
(800)  424-0346.  or  (202)  382-3000.  For 
technical  information,  contact  Lori 
DeRose,  Office  of  Solid  Waste  (WH- 
5626),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  20460.  (202)  382-5096. 

SUPPLEMENTARY  INFORMATION:  On 

September  2, 1986.  EPA  proposed  to 
excliid»  specific  wastes  generated  by 
two  facilities,  including  Florida 
Production  Engineering  Company, 
located  in  Daytona  Beach,  Florida  (see 
51  FR  31142)  and  Martin  Marietta 
Aerospace,  located  in  Ocala,  Florida 
(see  51  FR  31144).  These  actions  were 
taken  in  response  to  petitions  submitted 
by  these  companies  (pursuant  to  40  CFR 
260.20  and  260.22)  to  exclude  their 
wastes  from  hazardous  waste  control.  In 
their  petitions,  these  companies  have 
argued  that  certain  of  their  wastes  were 
non-hazardous  based  upon  the  criteria 
for  which  the  waste  was  listed.  The 
petitioners  have  also  provided 
information  which  has  enabled  the 
Agency  to  determine  whether  any  other 
toxicants  are  present  in  the  wastes  at 
levels  of  regulatory  concern.  The 
purpose  of  today's  actions  is  to  make 
final  the  two  proposals  and  to  make  our 
decisions  effective  immediately.  More 
specifically,  today's  rule  allows  these 
facilities  to  manage  their  petitioned 
wastes  as  non-hazardous.  The 
exclusions  remain  in  effect  unless  the 
waste  varies  from  that  originally 
described  in  the  petition  [i.e.,  the  waste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  process. '  In 
addition,  generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste. 

The  Agency  notes  that  the  petitioners 
granted  final  exclusions  in  today's 
Federal  Register  have  been  reviewed  for 
both  the  listed  and  non-listed  criteria. 
As  required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  the  Agency 
evaluated  the  wastes  for  the  listed 
constituents  of  concern  as  well  as  for  all 
other  factors  (including  additional 


constituents)  for  which  there  was  a 
reasonable  basis  to  believe  that  they 
could  cause  the  waste  to  be  hazardous. 
These  petitioners  have  demonstrated 
through  submission  of  raw  materials 
data.  EP  toxicity  test  data  for  all  EP 
toxic  metals,  and  test  data  on  the  four 
hazardous  waste  characteristics  that 
their  wastes  do  not  exhibit  any  of  the 
hazardous  waste  characteristics,  and  do 
not  contain  any  other  toxicants  at  levels 
of  regulatory  concern. 

Limited  Effect  of  Federal  Exclusion 

States  are  allowed  to  impose 
requirements  that  are  more  stringent 
than  EPA's  pursuant  to  section  3000  of 
RCRA.  State  programs  thus  need  not 
include  those  Federal  provisions  which 
exempt  persons  ht>m  certain  regulatory 
requirements.  For  example.  States  are 
not  required  to  provide  a  delisting 
mechanism  to  obtain  final  authorization. 
If  the  State  program  does  include  a 
delisting  mechanism,  however,  that 
mechanism  must  be  no  less  stringent 
than  that  of  the  Federal  program  for  the 
State  to  obtain  and  keep  final 
authorization. 

As  a  result  of  enactment  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  any  States  which 
had  delisting  programs  prior  to  the 
Amendments  must  become  reauthorized 
under  the  new  provisions.*  To  date  only 
one  State  (Georgia)  has  received 
approval  for  their  delisting  program.  The 
final  exclusions  granted  today, 
therefore,  are  issued  under  the  Federal 
program.  States,  however,  can  still 
decide  whether  to  exclude  these  wastes 
under  their  State  (non-RCRA)  program. 
Since  a  petitioner's  waste  may  be 
regulated  by  a  dual  system  [i.e.,  both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs),  petitioners  are  uiged  to 
contact  their  State  regulatory  authority 
to  determine  the  current  status  of  their 
wastes  under  State  law. 

The  exclusions  made  final  here 
involve  the  following  petitioners: 
Florida  Production  Engineering  Co., 

Daytona  Beach,  Florida; 
Martin  Marietta  Aerospace,  Ocala, 

Florida. 

L  Florida  Productioo  Engineering  Co. 

A.  Proposed  Exclusion 

Florida  Production  Engineering 
Company  (FPE)  has  petitioned  the 
Agency  for  a  one-time  exclusion  of  its 
wastewater  treatment  sludge  (lagooned 


■  The  cuirnit  ■xclutiona  apply  only  to  the 
proc«ue(  covered  by  the  original  deroonitraliont.  A 
facility  may  file  a  new  petition  if  it  alien  iti 
proceaa.  The  facility  muat  treat  ita  waate  aa 
haxardoua.  however,  until  a  new  exduaion  i» 
granted. 


'  RCRA  Reauthornation  Statutory  Interpretation 
*  4:  Effect  of  Hazardoua  and  Solid  Waate 
Amendmenla  of  1984  on  State  Delisting  Deciaions. 
May  16. 1985.  |ack  W.  McCraw.  Acting  Aasiitant 
Adminiitrator  for  the  Office  of  Solid  Waste  and 
Emergency  Reaponae. 


sludge)  bam  EPA  Hazardous  Waste  No. 
F006,  based  on  the  low  concentration 
and  immobilization  of  the  listed 
constituents  in  the  waste.  Data 
submitted  by  FPE  substantiate  their 
claim  that  the  listed  constituents  of 
concern,  although  present,  are 
essentially  present  in  an  immobile  form. 
Furthermore,  additional  data  provided 
by  FPE  indicate  that  no  other  hazardous 
constituents  are  present  in  the  waste  at 
levels  of  regulatory  concern,  and  that 
the  waste  does  not  exhibit  any  of  the 
characteristics  of  hazardous  waste.  (See 
51  FR  31142.  September  2. 1986  for  a 
more  detailed  explanation  of  why  EPA 
proposed  to  grant  FPE's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
a  one-time  exclusion  to  FI%  for  the 
waste  identified  in  its  petition. 

C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  the  wastewater 
treatment  sludge  is  non-hazardous  and 
as  such  should  be  excluded  from 
hazardous  waste  control.  The  Agency, 
therefore,  is  granting  a  one-time 
exclusion  to  Florida  Production 
Engineering  Company  for  its  wastewater 
treatment  sludge  (EPA  Hazardous 
Waste  No.  F006)  generated  at  its 
Daytona  Beach  facility  and  contained  in 
four  on-site  trenches. 

n.  Martin  Marietta  Aerospace 

A.  Proposed  Exclusion 

Martin  Marietta  Aerospace  (MMA) 
has  petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge  (filter 
cake)  from  EPA  Hazardous  Waste  No. 
F006,  based  on  the  low  concentration 
and  immobilization  of  the  listed 
constituents  in  the  waste.  Data 
submitted  by  MMA  substantiate  their 
claim  that  the  listed  constituents  of 
concern,  although  present  are 
essentially  present  in  an  immobile  form. 
Furthermore,  additional  data  provided 
by  MMA  indicate  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  regulatory 
concern,  and  that  the  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste.  (See  51  FR  31144, 
September  2, 1986)  for  a  more  detailed 
explanation  of  why  EPA  proposed  to 
grant  MMA's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 


an  exclusion  to  MMA  for  the  waste 
identified  in  its  petition. 

C  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  the  filter  cake 
is  non-hazardous  and  as  such  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a  final 
exclusion  to  Martin  Marietta  Aerospace 
for  its  wastewater  treatment  sludge 
(EPA  Hazardous  Waste  No.  F006] 
generated  at  its  Ocala,  Florida  Facility. 
(The  Agency  notes  that  the  exclusion 
remains  in  effect  unless  the  waste  varies 
from  that  originally  described  in  the 
petition  [i.e.,  the  waste  is  altered  as  a 
result  of  changes  in  the  manufacturing 
or  treatment  process).'  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

m.  Effective  Date 

This  rule  is  effective  immediately. 
Although  Subtitle  C  regulations 
normally  take  effect  six  months  after 
promulgation  (RCRA  section  3010(b)), 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here  since 
this  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation,  and  the  fact 
that  such  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  we 
believe  that  this  rule  should  be  effective 
immediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553(d). 

rv.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  grant  of  exclusions  is  not 
major  since  its  effect  is  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  wastes  generated  at 
specific  facilities  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling 


'  See  footnote  1. 
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these  facilities  to  treat  their  wastes  as 
non-hazardous. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effects  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly.  I  hereby 
certify  that  this  fmal  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation,  therefore,  does  not 

Appendix  IX — Wastes  Excluded  Under  $$ 


require  a  regulatory  flexibility  analysis. 
List  of  SubjecU  in  40  CFR  Part  261 

Hazardous  wastes.  Recycling. 

Authority:  Sec.  3001  RCRA,  42  U.S.C.  6921. 

Dated:  January  13, 1967. 
Maida  Williams, 
Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  [42  U.S.C. 
6905.  6912(a),  6921.  and  6922). 

2.  In  Appendix  IX.  Table  1,  Part  261, 
add  the  following  wastestreams  in 
alphabetical  order  to  read  as  follows: 

280.20  and  260.22 


Tabl£  1.  Wastes  Excluded  From  Non-specific  Sources 


FadMy 


Address 


Waste  description 


Ftoiida  Production  Daytona  Beach,  Flofida . 

En^neering  Company. 


Martin  Marietta 
Aerospace. 


Ocala,  Florida. 


This  is  a  one-time  exclusion. 
Wastewater  treatment  sludges  (EPA 
Hazardous  Waste  No  F006)  generat- 
ed from  electroplating  operations  and 
corrtained  in  four  orvsite  trer>ches  on 
January  23. 1987. 


Dewatered  wastewater  treatment 
sludges  (EPA  Hazardous  Waste  No. 
F006)  generated  from  electroplatir>g 
operatiorfs  after  January  23,   1967. 


(PR  Doc.  87-1530  Filed  1-22-87;  8:45  am] 
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40  CFR  Part  799 
[OPTS-42034D;  FRL-314S-6] 

Etttyftoluenes,  Trimethylbenzenes,  and 
the  C9  Aromatic  Hydrocartion  Fraction; 
Final  Test  Standards  and  Reporting 
Requirements 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  EPA  is  issuing  a  Hnal  test  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  that 
specifies  test  standards  and  reporting 
requirements  for  testing  of  the  Ct 


aromatic  hydrocarbon  fraction  (Ct 
fraction). 

DATCS:  In  accordance  with  40  CFR  23.5 
(50  FR  7271:  February  21, 1985),  this  rule 
shall  be  promulgated  for  purposes  of 
judicial  review  at  1  p.m.  eastern 
("daylight"  or  "standard."  as 
appropriate)  time  on  February  6, 1987. 
This  rule  shall  become  effective  on 
March  9, 1987. 

FOR  FVmTHER  INFORMATION  CONTACT. 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Rm.  E-543,  401  M  St., 
SW..  Washington.  DC  20460.  (202)  554- 
1404. 

SUPPLEMENTARY  INFORMATION:  EPA  is 

issuing  a  final  test  rule  under  section 
4(a)  of  TSCA  to  require  specific  test 
standards  and  reporting  requirements  be 


used  in  testing  the  C»  fraction  under  40 
CFR  799.2175. 

I.  Background 

This  notice  is  part  of  the 
implementation  of  section  4  of  TSCA 
(Pub.  L.  94-469,  90  Stat.  2003  et  seq.,  15 
U.S.C.  2601  et  seg.),  which  contains 
authority  for  EPA  to  require  the 
development  of  data  relevant  to 
assessing  the  risk  to  health  and  the 
environment  posed  by  exposure  to 
particular  chemical  substances  or 
mixtures. 

The  rrC  designated  ethyltoluenes 
(mixed  isomers)  and  1,2,4- 
trimethylbenzene  for  priority  testing 
consideration  in  its  Tenth  Report, 
published  in  the  Federal  Register  of  May 
25, 1982  (47  FR  22585).  and 
recommended  in  its  Eleventh  Report, 
published  in  the  Federal  Register  of 
December  3, 1982  (47  FR  54624),  that  the 
other  trimethylbenzenes  (1,2,3-  and  1,3,5- 
isomers)  be  considered  for  testing.  EPA 
responded  to  the  ITC's  designation  by 
issuing  a  proposed  test  rule  for  the  C9 
fraction,  published  in  the  Federal 
Register  of  May  23. 1983  (48  FR  23088). 
Subsequently,  in  the  Federal  Register  of 
May  17. 1985  (50  FR  20662),  EPA 
promulgated  a  final  Phase  I  rule 
requiring  testing  of  the  C»  fraction.  EPA 
based  the  final  testing  requirements  for 
the  C»  fraction  on  the  authority  of 
section  4(a)(1)(B)  of  TSCA.  For  a 
detailed  discussion  of  EPA's  findings 
and  testing  requirements,  refer  to  the 
final  Phase  I  rule.  In  accordance  with 
the  Test  Rule  Development  and 
Exemption  Procedures  for  two-phase 
rulemaking  in  40  CFR  Part  790,  persons 
subject  to  this  rule  were  required  to 
submit  letters  of  intent  to  perform  the 
testing  or  exemption  applications.  Those 
submitting  letters  of  intent  were 
required  to  submit  proposed  study  plans 
(including  time  schedules)  for  the  testing 
required  in  the  final  Phase  I  rule. 

On  July  31  and  August  30, 1985,  U.S. 
manufacturers  and  processors  of  the  C» 
fraction  through  the  American 
Petroleum  Institute  (API)  jointly  notified 
EPA  of  their  intent  to  sponsor  the  testing 
required  in  the  Phase  I  test  rule  (Refs.  1 
and  2).  API  submitted  proposed  study 
plans  on  September  30, 1985,  and 
revisions  to  the  plans  on  January  10, 
1986.  In  the  Federal  Register  of  March 
27. 1986  (51  FR  10557).  EPA  proposed 
that  the  study  plans  submitted  by  API, 
and  certain  additions  and  reporting 
requirements  proposed  by  EPA,  be 
adopted  as  the  test  standards  and 
reporting  requirements  for  the  testing  of 
the  Ct  fraction.  After  review  of  public 
comments,  EPA  is  now  promulgating  a 
final  Phase  II  rule  requiring  the  Ci 


fraction  manufacturers  and  processors 
to  conduct  this  testing  in  accordance 
with  the  revised  EPA-approved  study 
plans  and  reporting  requirements  for  the 
Ct  fraction.  These  study  plans  and 
reporting  requirements  consist  of  API's 
original  study  plan  proposal,  EPA's 
proposed  additions  and  any  revisions 
made  in  response  to  public  comments. 
These  study  plans  and  reporting 
requirements  are  the  test  standards  and 
reporting  requirements  for  this 
substance. 

n.  Proposed  Test  Standards 

API  notified  EPA  by  letter  (Refs.  1  and 
2)  of  its  intent  to  conduct  the  testing 
required  in  the  final  Phase  I  rule  for  the 
Ct  fraction  (40  CFR  799.2175)  on  behalf 
of  manufacturers  and  processors  of  the 
Ct  fraction.  API  submitted  proposed 
study  plans  (Refs.  3  and  4)  for  the 
required  testing  which,  after  evaluation 
and  certain  additions,  EPA  approved  for 
use  in  testing  the  Ct  fraction.  "The  study 
plans  included  the  following  studies: 
Inhalation  Carcinogenesis  Study  in  Rats 
and  Mice,  Developmental  Toxicity 
Study  in  Rats  and  Mice,  Two  Generation 
(One  Litter)  Inhalation  Reproduction 
Study  in  Rats,  Neurotoxicity  Study  in 
Rats;  the  following  first-tier 
mutagenicity  studies:  In  Vitro 
Mammalian  Cytogenetics  Assay 
Utilizing  Hamster  Ovary  Cells, 
Salmonella  typhimurium  Reverse 
Mutation  Assay,  In  Vitro  Sister 
Chromatid  Exchange  Assay  Utilizing 
Chinese  Hamster  Ovary  Cells,  In  Vitro 
Mammalian  Cell  Mutagenesis  Assay 
Utilizing  Chinese  Hamster  Ovary  Cells, 
In  Vivo  Mammalian  Bone  Marrow 
Cytogenetics  Assay  in  rats;  the 
following  triggered  second-tier 
mutagenicity  studies:  In  Vitro 
Mammalian  Cell  Mutagenesis  Assay 
Utilizing  Mouse  Lymphoma  L5178Y 
Cells,  Sex-Linked  Recessive  Lethal  Test 
in  Drosophila  melanogaster.  Dominant 
Lethal  Assay  in  Rats:  and  the  following 
triggered  end-point  mutagenicity  studies: 
Heritable  Translocation  Assay  in  Mice 
and  Mouse  Visible  Specific  Locus  Test. 

The  Agency  proposed  these  plans 
with  the  EPA-specified  additions  as  the 
test  standards  for  conducting  the  testing 
of  the  Ct  fraction  required  under  40  CFR 
799.2175  in  the  proposed  Phase  11  test 
rule  for  the  Ct  fraction,  published  in  the 
Federal  Register  of  March  27, 1986  (51 
FR  10557).  The  EPA-approved  study 
plans  all  conformed  to  the  appropriate 
TSCA  Health  Effects  Test  Guidelines  (40 
CFR  Part  798)  or  contained  justified 
deviations  from  the  appropriate 
guideline.  All  of  the  testing  for  the  Ct 
fraction  will  be  conducted  in  accordance 
with  EPA's  TSCA  Good  Laboratory 


Practice  standards  set  forth  in  40  CFR 
Part  792. 

III.  Proposed  Reporting  Requirements 

Although  API  had  proposed  a 
schedule  for  testing  the  Ct  fraction,  the 
Agency  determined  that  API's  schedule 
for  some  studies  was  inappropriate. 
Therefore,  EPA  proposed  in  the  Phase  II 
rule  reporting  requirements  and  a 
schedule  for  completing  and  submitting 
all  final  study  reports  for  the  Ct  fraction 
testing  which  differed  from  API's 
schedule. 

Subsequent  to  the  issuance  of  the 
proposed  Phase  II  test  rule  for  the  Ct 
fraction,  the  Agency  has  decided  that 
interim  reports  for  the  testing  required 
for  substances  under  section  4  of  TSCA 
be  submitted  at  6-month  intervals, 
rather  than  at  3-month  intervals,  which 
will  be  sufficient  to  keep  EPA  informed 
of  the  status  of  required  testing  and  of 
any  difiiculties  which  the  testing  facility 
may  encounter  during  the  course  of 
testing.  Accordingly,  the  final  reporting 
requirements  for  the  testing  required  for 
the  Ct  fraction  specify  6-month,  rather 
than  3-month,  interim  testing  reports. 

rv.  Response  to  Public  Comments 

The  only  comments  received  by  the 
Agency  in  response  to  the  proposed 
Phase  II  test  rule  for  the  Ct  fraction  were 
from  API  (Ref.  5).  In  addition,  API 
submitted  for  the  Agency's 
consideration  a  developmental  toxicity 
study  conducted  in  Hungary  on  a  Ct 
mixture  (Ref.  7).  The  major  issues 
identified  during  the  comment  period 
are  discussed  below. 

A.  Review  of  Test  Data 

API  commented  that  EPA  should 
provide  a  public  forum  for  review  of 
newly  generated  test  data  before 
proceeding,  in  particular,  with  third-tier 
mutagenicity  tests  or  with  a  chronic 
oncogenicity  bioassay.  API  also 
identified  several  issues  which  it 
believes  should  be  discussed  in  such  a 
public  review.  API  expressed  concern 
that  EPA's  Phase  II  proposal  for  the  Ct 
fraction  differed  from  aspects  of  the 
Phase  I  Ct  fraction  final  rule.  The  Phase 

I  final  rule  indicated  that  after  initial  tier 
mutagenicity  testing  the  Agency  may 
need  to  assess,  with  public 
participation,  the  results  of  these  studies 
before  deciding  to  require  higher  tier 
testing;  whereas  the  Ct  Phase  II 
proposal,  in  API's  estimation,  appeared 
to  eliminate  such  a  step. 

EPA  believes  this  is  a 
misunderstanding  of  the  proposed  Phase 

II  Ct  fraction  test  rule.  As  clearly  stated 
in  the  final  Phase  I  rule  regarding 
triggering  the  end-point  mutagenicity 
testing  and  oncogenicity  testing  (50  FR 


20669  and  20672,  respectively),  EPA  will 
provide  for  public  participation  in 
certain  circumstances. 

Before  the  last  tier  mutagenicity 
testing  is  to  begin,  EPA  will  hold  a 
public  review  if  the  results  of  the 
previous  tier  tests  are  positive.  If.  after 
review  of  public  comment,  no  change  in 
the  test  sequence  is  deemed  necessary, 
EPA  will  provide  formal  notification  to 
the  test  sponsor  that  the  final  tier  tests 
should  be  conducted.  If,  however,  EPA 
believes  additional  testing  is  no  longer 
warranted  as  a  result  of  the  earlier  test 
results,  public  comment,  scientific 
judgment,  and  other  appropriate  factors, 
EPA  will  issue  a  proposed  amendment 
to  rescind  these  requirements. 

Regarding  triggered  oncogenicity 
testing,  EPA  promulgated  the  rule  with 
the  triggered  chronic  bioassay  if  any  of 
the  specified  short-term  tests  fails  to 
produce  a  negative  result.  If  results  of 
one  or  more  tests  are  clearly  positive, 
EPA  will  notify  the  test  sponsors  to 
initiate  the  chronic  study.  However,  if 
mixed  negative  and  equivocal  results 
(i.e.,  non-negative  response)  are 
obtained,  the  Agency  will  review  the 
overall  weight  of  scientific  evidence 
provided  by  all  of  the  tests.  If,  in  EPA's 
judgment  that  evidence  indicates  that 
oncogenicity  of  the  Ct  fraction  is  quite 
imlikely,  the  Agency  will  solicit  public 
comment  on  whether  it  should  rescind 
the  requirement  for  the  chronic  test. 

B.  Mouse  Specific  Locus  Assay 

API  commented  that  the  lack  of 
available  laboratories  for  conducting  the 
mouse  specific  locus  assay  complicates 
API's  ability  to  produce  these  test  data. 
API  requested  that  the  availability  of 
qualified  testing  facilities  be  reexamined 
during  the  public  program  review  of  the 
mutagenicity  data. 

Currently,  Oak  Ridge  National 
Laboratory  is  available  for  direct 
contracting  of  this  testing.  The  testing 
can  be  peiformed  according  to  EPA's 
Good  Laboratory  Practice  Standards 
with  personnel  and  funds  provided  by 
the  test  sponsor.  Other  laboratories  may 
be  available  at  the  time  this  testing 
becomes  necessary.  In  any  case,  the 
issue  raised  by  API  will  be  considered 
by  the  Agency  in  the  public  program 
review  of  the  mutagenicity  data  for  the 
Ct  fraction  which,  as  described  in  the 
final  Phase  I  test  rule  for  the  Ct  fraction, 
will  precede  the  initiation  of  the  testing 
of  the  Ct  fraction  in  the  mouse  specific 
locus  test.  If  EPA  believes  the  testing  is 
no  longer  warranted  as  a  result  of  the 
earlier  test  results,  public  comment, 
scientific  judgment,  and  other 
appropriate  factors,  EPA  will  issue  a 
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proposed  amendment  to  rescind  the 
requirement. 

C.  Repeating  Mutagenicity  Assays 

API  commented  that  it  is 
inappropriate  to  include  a  generic 
requirement  to  repeat  all  mutagenicity 
assays,  particularly  in  vivo  assays,  in 
which  a  single,  statistically  signiHcant 
elevated  response  is  detected  without  a 
dose  response.  API  believes  that  an 
unusually  elevated  response  in  an  in 
vitro  assay  at  a  single  data  point,  in  the 
absence  of  a  dose  response,  warrants  a 
repeat  assay  over  a  dose  range  designed 
to  bracket  the  dose  of  interest  and 
generate  a  dose-response  curve.  API 
believes  a  weight-of-evidence  approach 
should  be  applied  prior  to  initiation  of 
repeat  studies  for  in  vivo  studies. 

The  Agency  has  reconsidered  the 
need  to  require  repeats  of  mutagenicity 
assays  and  agrees  that  a  generic 
requirement  to  repeat  the  in  vivo  assays 
is  not  routinely  necessary.  The  Agency 
will,  however,  interpret  any  single 
positive  Bnding  as  a  positive  mutagenic 
response  in  the  absence  of  a  repeat 
assay.  The  Agency  is  therefore  not 
including  a  requirement  for  rei>eats  of 
the  following  assays:  in  vivo 
mammalian  cytogenetics,  Drosophila 
sex-linked  recessive  lethal,  rodent 
dominant  lethal,  rodent  heritable 
translocation,  and  mouse  visible  specific 
locus.  Because  of  the  nature  of  in  vitro 
tests  in  comparison  to  in  vivo  systems, 
the  Agency  believes  that  repeats  are 
appropriate  and  necessary  for  the 
evaluation  of  the  Salmonella 
typhimurium  reverse  mutation,  in  vitro 
sister  chromatid  exchange,  in  vitro 
mammalian  cell  mutagenesis,  and  in 
vitro  mammalian  cytogenetics  assays. 
The  Agency  is  thus  requiring  repeats  of 
these  assays  over  a  narrow  range  of 
concentrations  in  the  event  a  single, 
statistically  significant  positive  effect  is 
produced  at  one  dose  point  without  a 
dose  response. 

D.  Non-Negative  Results  Triggering 
Oncogenicity  Testing 

API  does  not  beUeve  that  an 
oncogenicity  bioassay  should  be 
considered  based  on  anything  less  than 
a  fully  positive  response  in  the 
mutagenicity  assays. 

The  final  Phase  I  rule  for  the  C* 
fraction  requires  that  an  oncogenicity 
study  be  performed  with  the  Cm  fraction 
if  any  of  the  speciHed  short-term  tests 
fails  to  produce  a  negative  result.  API's 
comments  did  not  alter  EPA's  belief  that 
only  clearly  negative  responses  in  all  of 
several  short-term  genotoxicity  tests 
provide  sufficient  basis  to  rule  out  the 
need  for  a  lifetime  bioassay  to 
determine  the  potential  for  oncogenicity 


of  a  large-exposure  chemical  such  as  the 
Ct  fraction.  As  stated  in  the  Final  Phase 
I  rule  for  the  Ct  fraction,  in  the  event 
mixed  negative  and  equivocal  results 
are  obtained,  the  Agency  will  review  the 
overall  weight  of  evidence  provided  by 
all  the  tests  and,  if  testing  no  longer 
appears  warranted,  will  solicit  public 
comment  on  whether  to  rescind  the 
requirement  for  the  bioassay. 

E.  Timing  for  Studies 

API  commented  that  the  reporting  and 
study  timing  requirements  proposed  by 
EPA  were,  for  the  most  part,  acceptable. 
API  noted  a  few  exceptions,  however, 
and  suggested  that:  (1]  reporting 
requirements  for  the  second  and  third 
tier  mutation  studies  be  measured  from 
the  submission  of  results  of  previous 
mutagenicity  testing,  rather  than  from 
the  effective  date  of  the  rule:  (2)  the 
mouse  specific  locus  assay  be 
completed  in  48  months,  rather  than  24 
months;  (3)  the  inhalation 
developmental  toxicity  study  be 
completed  and  a  final  report  submitted 
to  EPA  within  18  months,  rather  than  12 
months,  from  the  effective  date  of  the 
rule:  and  (4)  the  neuropathology  testing 
be  completed  and  the  study  results 
submitted  to  EPA  within  25  months, 
instead  of  15  months,  from  the  effective 
date  of  the  rule. 

EPA  does  not  agree  with  API's 
comment  that  the  reporting  requirements 
for  the  second-tier  mutagenicity  assays 
should  be  measured  from  the 
submission  of  results  of  the  first-tier 
assays.  EPA  believes  these  second-tier 
studies,  i.e.,  in  vitro  mammalian  cell 
mutagenesis  assay,  sex-linked  recessive 
lethal  assay,  and  dominant  lethal  assay, 
have  relatively  short  performance  times 
that  can  be  accommodated  in  the  24- 
month  period  from  the  effective  date  of 
the  rule.  In  establishing  the  time  period, 
EPA  also  included  the  possibility  of 
repeating  assays.  Because  EPA  has 
established  a  clear  definition  for 
positive  and  negative  results  in  these 
tests,  there  should  be  no  reason  for 
delays  in  their  progress.  If  necessary, 
API  may  request  modification  to  any 
test  standard  or  schedule  during  the 
conduct  of  testing  through  the 
procedures  described  in  40  CFR  790.55  in 
the  event  of  unforeseen  problems  that 
might  justify  an  extension. 

Regarding  the  reporting  requirements 
for  the  third-tier  mutagenicity  studies, 
the  Agency  does  agree  that  the  time 
period  allowed  for  testing  may  be 
significantly  shortened  under  the 
proposed  reporting  requirement  for 
these  assays  should  some  unforeseen 
circumstances  lengthen  the  period 
required  for  EPA's  public  program 
review.  In  view  of  this  possibility,  the 


EPA  is  specifying  in  the  final  Phase  II 
test  rule  that  the  time  period  for 
submission  of  the  final  report  resulting 
from  the  testing  of  this  substance  in  the 
heritable  translocation  assay  and  the 
mouse  specific  locus  assay  will  be 
measured  from  the  date  of  EPA's 
notification  of  the  test  sponsor  by 
certified  letter  or  Federal  Register  notice 
of  the  Agency's  decision  that  testing 
should  be  initiated.  Such  notification 
will  follow  a  public  program  review  of 
the  then  available  data  for  the  Ca 
fraction  resulting  from  a  positive  test 
result  for  this  substance  in  the  second- 
tier  studies  and  a  decision  that  the 
required  testing  must  be  initiated. 

Regarding  the  time  period  for  conduct 
of  the  mouse  specific  locus  assay,  EPA 
agrees  that  a  48-month  period  is 
appropriate  for  this  testing  and 
submission  of  the  final  report.  The 
Agency  acknowledges  that  the  24-month 
time  period  proposed  underestimated 
the  amount  of  time  necessary  to  conduct 
this  assay. 

Regarding  the  reporting  requirement 
for  the  inhalation  developmental 
toxicity  testing,  EPA  agrees  that  an  18- 
month  period  is  appropriate  for  this 
testing.  The  Agency  recognizes  that 
development  of  a  method  of  producing  a 
stable  target  vapor  concentration  for  the 
C«  fraction  and  of  a  sampling  and 
analysis  method  will  extend  the  time  for 
testing. 

Lastly,  EPA  agrees  with  API  to  extend 
the  study  period  and  reporting  time  for 
the  neuropathology  testing.  EPA 
believes  that  15  months,  as  proposed, 
should  be  sufficient  for  conducting  and 
reporting  on  the  motor  activity  test  and 
the  fiinctional  observation  studies. 
However,  recognizing  the  effort 
necessary  to  complete  neuropathology 
examinations,  according  to  the  study 
plans  proposed  for  the  testing  of  the  Ci 
fraction,  EPA  accepts  API's  arguments 
to  extend  the  reporting  period  for  the 
neuropathology  examinations. 
Therefore,  considering  a  4-  to  6-month 
chamber  validation  and  dose  level 
finding  study,  a  4-month  in-life  study 
phase  (90  days  plus  30  days  post- 
exposure observation  period),  and  12 
months  for  neuropathological 
examinations,  EPA  agrees  that  final 
study  results  will  be  reported  within  25 
months  from  the  effective  date  of  this 
rule. 

F.  Oncogenicity  Study 

API  requested  that  EPA  clarify  the 
time  period  specified  for  the  duration  of 
the  in-life  portion  of  the  study.  EPA  has 
modified  the  language  to  specify  a  time 
period  of  not  less  than  24  months  for 
rats  and  18  months  for  mice.  This 


conforms  with  the  TSCA  Test 
Guidelines  for  Oncogenicity. 

API  also  commented  that  EPA's 
proposal  that  food  and  water 
consumption  data  be  reported  does  not 
apply  for  an  inhalation  study.  EPA  has 
modified  the  requirement  to  specify  that 
food  and  water  consumption  data  shall 
be  reported  if  measured.  This  conforms 
with  the  TSCA  Test  Guidelines  for 
Oncogenicity. 

G.  Revised  Neurotoxicity  Battery 

Since  submitting  its  proposed  study 
plan,  API  has  identified  in  its  comments 
(Ref  5)  to  the  proposed  Phase  II  rule  for 
the  C»  fraction  (revised  in  a  subsequent 
submission  (Ref  6))  a  battery  of 
observational  tests  that  API  believes 
more  quantitatively  measures  functional 
impairment  than  those  it  had  originally 
proposed  for  study.  API  believes  these 
studies  (Ref  6)  should  be  used  in  lieu  of 
the  functional  observation  battery 
previously  submitted  (Ref  3).  Aside 
from  the  motor  activity  test,  API 
proposed  to  replace  the  functional 
observation  studies  outlined  in  its 
Proposed  Study  Plan.  A  brief  description 
of  each  of  the  studies  proposed  by  API 
to  replace  the  originals  is  provided 
below: 

1.  Righting  reflex  and  visual  placing. 
In  lieu  of  the  righting  reflex  and  visual 
placing  assays,  API  proposed  to  use  a 
measurement  of  foot  splay.  In  this 
measuremeiit,  the  animal's  hind  feet  are 
marked  in  India  ink  and  the  animal  is 
dropped  32  centimeters  (cm)  onto  a 
blotter.  Subsequently,  the  distance 
between  the  digits  is  measured  and 
provides  a  quantitative  assessment  of 
motor  coordination.  Visual  placing  is 
also  required  for  the  animal  to  land 
properly. 

2.  Tail  pinch.  Rather  than  the  tail 
pinch  study,  API  proposed  to  measure 
thermal  response  time.  In  this  assay,  an 
animal  is  placed  on  a  warm  surface.  The 
time  from  being  placed  on  the  plate  to 
when  the  animal  begins  to  lick  his  feet  is 
recorded  and  provides  a  quantitative 
measure  of  the  animal's  response  to  an 
external  stimulus. 

3.  Startle  response.  API  proposed  to 
measure  the  startle  response 
quantitatively  by  measuring  the  time 
from  the  initiation  of  a  noise  to  animal 
response  and  the  intensity  of  response, 
using  a  device  specifically  designed  to 
perform  these  measurements. 

4.  Grip  strength.  API  proposed  to 
quantitatively  measure  both  fore  and 
hind  limb  grip  strength  using  strain 
gauges. 

EPA  believes  these  methods  are 
reasonable  for  measuring  motor  activity 
in  functional  observation  studies  and  is 
adopting  them  in  this  final  Phase  II  test 


rule  as  the  test  standards  for  the 
functional  observation  testing  of  the  C» 
fraction.  EPA  believes  that  the  foot 
splay  measurement  is  a  more  easily 
quantified  study  than  the  righting  reflex 
originally  proposed  by  API.  While  the 
extent  to  which  the  same  functions  are 
tapped  by  these  different  tests  is  not 
clear,  it  is  difHcult  to  imagine  a  situation 
in  which  the  original  tests  would 
produce  findings  which  would  not  be 
accompanied  by  similar  findings  on  the 
foot  splay  test.  EPA  also  believes  that 
replacing  the  tail  pinch  test  with  a 
thermal  response  test  is  a  good 
substitution  for  two  reasons.  First,  it  is 
more  quantitative  than  the  tail  pinch 
test.  Second,  since  it  probably  involves 
supraspinal  mechanisms  in  addition  to 
spinal  mechanisms,  it  may  detect  more 
types  of  dysfunction  than  the  tail  pinch. 
Finally,  EPA  believes  the  use  of  devices 
designed  to  measure  the  elapsed  time 
and  intensity  of  response  from  noise 
initiation  to  animal  response  for  the 
startle  response  test,  and  strain  for  the 
grip  strength  test  should  increase  the 
quantitative  aspects  of  these  studies  as 
well. 

H.  Test  Sample 

API.  in  responding  to  proposed 
Agency  requirements  for  test  substance 
identity,  source,  and  stability,  plans  to 
characterize  the  components  of  the  test 
material  as  well  as  the  atmosphere  that 
is  inhaled  by  the  test  animals.  Vapor 
phase  concenfrations  will  be  routinely 
monitored  as  described  in  API's  study 
plan  to  determine  total  hydrocarbon 
content.  In  addition,  analytical  methods 
will  be  developed  by  API  to  identify  and 
quantify  all  of  the  test  material 
components  that  are  greater  than  5 
percent  by  weight  of  the  total  mixture. 
API  plans  to  conduct  the  identification 
and  quantification  analyses  once  each 
week  for  the  Hrst  month  for  all 
inhalation  studies  and  then  once 
monthly  for  the  remainder  of  the  studies. 

EPA  agrees  that  verifiable 
quantitative  analytical  procedures,  in 
combination  with  the  measurements 
described  in  the  API  study  plan 
revisions  (Ref  5)  under  physical 
measurements,  should  provide  sufficient 
confirmation  and  identification  of  the 
test  atmosphere  in  both  the  inhalation 
developmental  toxicity  and  oncogenicity 
studies. 

/.  Developmental  Toxicity 

In  addition  its  public  comments  on  the 
C*  fraction  proposed  Phase  II  test  rule, 
API  submitted  a  rat  inhalation 
developmental  toxicity  study  on  a  Cg 
mixture  called  Aromatol  (Ref  7).  The  Ct 
test  material,  containing  38  percent 
ortho-,  meta-,  and  para-ethyltoluene  and 


48  percent  1,2,4-,  1,2,3-,  and  1,3,5- 
trimethylbenzene  and  intended  for  use 
as  a  solvent,  appears  to  meet  the 
deHnition  of  the  test  substance  specified 
in  the  final  Phase  I  test  rule  for  the  C» 
fraction.  In  the  study,  pregnant  CFY  rats 
were  administered  the  C«  mixture  at  0, 
600, 1,000,  and  2,000  mg/m'  for  24  hours 
per  day  on  gestation  days  7  to  15. 
Maternal  toxicity  was  observed  at  2,000 
mg/m'.  Decreased  male  body  weight 
and  decreased  skeletal  and  soft  tissue 
development  were  observed  in  offspring 
(day  21)  in  the  absence  of  maternal 
toxicity.  The  no  observed  effect  level 
(NOEL)  was  600  mg/m*.  In  offspring 
necropsied  on  postnatal  day  90.  no 
postnatal  functional  defects  were 
observed. 

The  study  plan  submitted  by  API  and 
the  proposed  Phase  II  rule  called  for 
developmental  toxicity  testing  of  the  C» 
fraction  in  two  animal  species. 
However,  EPA  has  reviewed  the  study 
discussed  above  (Ref  7)  and  finds  it 
adequate  to  characterize  the 
developmental  toxicity  of  the  C»  fraction 
in  one  species.  Thus,  EPA  believes  there 
is  no  need  to  develop  additional  data  for 
the  rat.  However,  to  fully  characterize 
the  developmental  toxicity  of  the  C* 
fraction,  additional  data  in  a  second 
species  are  still  needed.  Therefore,  EPA 
is  adopting  in  this  final  rule  the 
proposed  study  plan  submitted  by  API 
for  developmental  toxicity  in  mice,  but 
is  not  requiring  the  proposed 
developmental  toxicity  study  in  rats. 

V.  Final  Phase  0  Test  Rule 

A.  Test  Standards 

The  test  protocols  contained  in  the 
approved  study  plans  for  the  C«  fraction 
for  mutagenicity,  oncogenicity, 
developmental  toxicity  in  mice,  and 
reproductive  effects  testing  (Refs.  3  and 
4)  and  for  neurotoxicity  testing  (Ref  6) 
and  the  additional  requirements 
specified  in  40  CFR  799.2175  are  the  test 
standards  for  the  testing  of  the  C* 
fraction  required  under  40  CFR  799.2175. 
The  Agency  believes  that  the  conduct  of 
the  required  tests  in  accordance  with 
the  approved  study  plans  will  ensure 
that  the  resulting  data  are  reliable  and 
adequate.  The  testing  must  be 
conducted  in  accordance  with  the  EPA's 
TSCA  Good  Laboratory  Practice 
Standards  (40  CFR  Part  792). 

B.  Reporting  Requirements 

The  Agency  is  requiring  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  the  TSCA  Good 
Laboratory  Practice  Standards  (40  CFR 
Part  792). 
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The  Agency  is  required  by  TSCA 
section  4(b](l](C]  to  specify  the  time 
periods  during  which  persons  subject  to' 
a  test  rule  must  submit  test  data.  On  the 
basis  of  the  Agency's  regulatory 
experience  for  the  tests  required  for  the 
C»  fraction,  as  well  as  in  response  to 
certain  public  comments,  EPA  is 
adopting  the  reporting  requirements  for 
these  tests  as  presented  below. 

Reporting  Requirements  for  the  C^ 
Fraction 


Test 


Salmonella 
reverse 
mutation 
assay 

In  vitro  sister 
chromatid 
exct>ange 
assay 

Gene  mutation 
cells  in  culture 
assay 

Second  gene 
mutation  in 
mammalian 
cells  in  culture 
assay 

Sex-linked 
recessive 
lethal  test  In 
Drosophto 

Mouse  specific 
locus  assay 

In  vitro 
cytogenetics 
test 

In  vivo 
cytogenetics 
test 

Domir»nt  lettial 
test 

Heritable 
translocation 
assay 

Oncogenicity 
(Inhalation) 

Inhalation 
developmerv 
tal  toxicity 

Reproductive 
effects 

Neurotoxicity 
t>attery  for 
functional 
observation 
arxl  motor 
activity 

Neuropathology. 


Reportir)g 
deadline  for 
final  report  ■ 


12 

12 

12 

24 

24 

«48 

12 

12 
24 

«24 
»53 

18 
29 


15 

25 


Number  of 

interim  (6- 

mo.)  reports 

required 


1 
3 

3 
8 

2 
4 


2 
3 


■  Monttts  after  the  effective  date  of  final 
pliase  II  rule,  except  as  IrKlicated. 

'  Figure  indicates  tt>e  reportir>g  deadline,  In 
months,  calculated  from  the  date  of  notifica- 
tion of  tf>e  test  sponsor  t)y  certified  letter  or 
Federal  Register  notice  that,  following  public 
program  review  of  all  of  the  then  existing  data 


for  the  C»  fraction,  the  Agerrcy  has  determined 
that  the  required  testing  must  t)e  performed. 
'  Figure  indicates  tf>e  reporting  deadline,  in 
months,  calculated  from  the  date  of  notifica- 
tion of  the  test  sponsor  by  certified  letter  or 
Federal  Register  notice  that,  following  sub- 
mission of  nonnegative  mutagenicity  test  re- 
sults, the  Agency  has  determir>ed  that  the 
required  testing  must  be  performed. 

As  required  by  TSCA  section  4{d),  the 
Agency  will  publish  in  the  Federal 
Register  a  notice  of  the  receipt  of  any 
test  data  submitted  under  this  test  rule 
within  15  days  after  receipt  of  the  data. 
Except  as  otherwise  provided  in  TSCA 
section  14,  such  data  will  be  made 
available  for  examination  by  any 
person. 

C.  Conditional  Exemptions  Granted 

The  final  rule  for  test  rule 
development  and  exemption  procedures 
(40  CFR  790.87)  indicates  that,  when 
certain  conditions  are  met,  exemption 
applicants  will  be  notified  by  certified 
mail  or  in  the  final  Phase  II  test  rule  for 
a  given  substance  that  they  have 
received  conditional  exemptions  from 
test  rule  requirements.  The  exemptions 
granted  are  conditional  because  they 
will  be  given  based  on  the  assumption 
that  the  test  sponsors  will  complete  the 
required  testing  according  to  the  test 
standards  and  reporting  requirements 
established  in  the  final  Phase  II  test  rule 
for  the  given  substance.  TSCA  section 
4(c)(4)(B]  provides  that  if  an  exemption 
is  granted  prospectively  (that  is,  on  the 
basis  that  one  or  more  persons  are 
developing  test  data,  rather  than  on  the 
basis  of  prior  test  data  submissions),  the 
Agency  must  terminate  the  exemption  if 
any  test  sponsor  has  not  complied  with 
the  test  rule. 

Since  sponsors  have  indicated  to  EPA 
by  letters  of  intent  (Refs.  1  and  2)  their 
agreement  to  sponsor  all  of  the  tests 
required  for  the  C«  fraction  in  the  final 
Phase  I  test  rule  for  this  substance  (50 
FR  20662:  May  17, 1985]  and  EPA  had 
adopted  test  standards  and  reporting 
requirements  in  this  final  Phase  II  test 
rule  for  the  C«  fraction,  the  Agency  is 
hereby  granting  conditional  exemptions 
to  all  exemption  applicants  for  all  of  the 
testing  required  for  the  €•  fraction  in  40 
CFR  799.2175. 

D.  Judicial  Review 

The  promulgation  date  for  the  final 
Phase  I  test  rule  for  the  Ct  fraction  was 
established  as  1  p.m.  eastern  daylight 
time  on  June  3, 1985  (50  FR  20662;  May 
17. 1985).  To  EPAs  knowledge,  no 
petitions  for  judicial  review  of  that 
Phase  I  final  rule  were  filed.  Any 
petition  for  judicial  review  of  this  final 
Phase  n  test  rule  for  the  C*  fi^ction  will 
be  limited  to  a  review  of  the  test 


standards  and  reporting  requirements 
for  this  substance  which  are  established 
in  this  final  rule. 

E.  Other  Provisions 

TSCA  section  4  findings,  required 
testing,  test  substance  specifications, 
persons  required  to  test,  enforcement 
provisions,  and  the  economic  analysis 
are  all  presented  in  the  final  Phase  I  test 
rule  for  the  C«  fi'action  (50  FR  20662; 
May  17, 1985). 

VI.  Public  Record 

A.  Supporting  Documentation 

EPA  has  established  a  record  for  this 
rulemaking  [docket  number  OPTS- 
42034D].  This  record  includes  the  basic 
information  considered  by  the  Agency  in 
developing  this  rule  and  appropriate 
Federal  Register  notices. 

B.  References 

(1)  American  Petroleum  Institute.  Letter 
from  William  F.  OKeefe  to  TSCA  Public 
Information  Office.  USEPA.  July  31, 1985. 

(2)  American  Petroleum  Institute.  Letter 
from  William  F.  O'Keefe  to  TSCA  Public 
Information  Office,  USEPA.  August  30, 1985. 

(3)  American  Petroleum  Institute.  Proposed 
Study  Plan  for  Toxicity  Testing  of 
Ethyltoluenes,  Trimethylbenzenes  and  the  C« 
Aromatic  Hydrocarbon  Fraction.  September 
30,1965. 

(4)  American  Petroleum  Institute.  Letter 
from  William  F.  OKeefe  to  TSCA  Public 
Information  Office,  USEPA.  )anuary  10. 1986. 

(5)  American  Petroleum  Institute.  Letter 
with  attachments  from  William  F.  O'Keefe  to 
Gary  Timm,  Test  Rules  Development  Branch. 
USEPA.  May  15, 1968. 

(6)  American  Petroleum  Institute.  Letter 
from  Steven  M.  Swanson  to  Nancy  Merrifield. 
USEPA.  November  4. 1986. 

(7)  Ungvary,  G.,  Tab-ai.  E..  Lorinez.  M., 
Fittler,  Z.,  Barcza,  G.  "Investigation  of  the 
Embriotoxic  Effects  of  Aromatol,  a  New  C* 
Aromatic  Mixture"  (translation  from 
Hungarian).  Health  Science  27:138-148. 
(1983). 

The  record  is  available  for  inspection 
fi-om  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  Rm.  G- 
004,  NE  Mall,  401  M  St.,  SW., 
Washington,  DC  20460. 

VII.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  The  economic  analysis  of  the 
testing  required  for  the  C»  fraction  is 
discussed  in  the  Phase  I  test  rule  (50  FR 
20662;  May  17, 1985). 


This  final  Phase  n  test  rale  was 
submitted  to  the  O^ce  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  received  from  OMB, 
together  with  any  EPA  response  to  these 
comments,  are  included  in  the  public 
record  for  this  rulemaking. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S,C  601  et  seq..  Pub.  L  96-354, 
September  19, 1980).  EPA  is  certifying 
that  this  test  rale,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
for  the  following  reasons: 

1.  There  is  not  a  substantial  number  of 
small  businesses  manufacturing  the  C« 
fi-action. 

2.  Small  manufacturers  of  the  C« 
fraction  are  not  expected  to  perform 
testing  themselves. 

3.  Small  manufacturers  of  the  C« 
fracfion  will  experience  only  small 
reimbursement  costs. 

4.  Small  processors  of  the  C«  fraction 
are  not  expected  to  perform  testing 
themselves  or  to  participate  in  the 
organization  of  the  testing  efforts. 

5.  Small  processors  are  uidikely  to  be 
affected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
rale  under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq.,  and  has  assigned  the 
OMB  control  number  2070-0033.  No 
pubhc  comments  on  the  requirements 
contained  in  the  proposed  Miase  n  rale 
for  the  C  fraction  (51  FR  10557;  March 
27. 1986)  were  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 

List  of  Subjects  in  48  CFR  Part  799 

Testing.  Environmental  protection. 
Hazardous  substances.  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dated:  January  13, 1987. 
)ohn  A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  79»-{  AMENDED] 

Therefore.  Chapter  I  of  40  CFR  Part 
799  is  amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603.  2611.  2625. 

2.  In  S  799.2175  by  revising  paragraphs 
(d)(l)(ii).  (2)(ii),  (3){ii),  (4)(ii),  (5)(ii),  and 
(6)(ii).  and  adding  paragraphs  (e)  and  (f). 
to  read  as  follows: 


9  799.2175    Ct  arometlc  hydrocartwn 

fractton. 

•        •        •        •        • 

(d)  *  *  • 

(1)  *  •  • 

(ii)  Reporting  requirements.  (A)  The 
mutagenic  effects  testing  for 
chromosomal  aberrations  as  contained 
in  the  first  tier  of  testing,  which  consists 
of  an  in  vitro  cytogenetics  test  and  an  in 
vivo  cytogenetics  test  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  12 
months  of  the  effective  date  of  the  final 
Phase  II  rule. 

(B)  The  mutagenic  effects  testing  for 
chromosomal  aberrations  as  contained 
in  the  second  tier  of  testing,  which 
consists  of  a  dominant  lethal  assay, 
shall  be  completed  and  the  final  results 
submitted  to  the  Agency  within  24 
months  of  the  effective  date  of  the  final 
Phase  n  rale. 

(C)  The  mutagenic  effects  testing  for 
chromosomal  aberrations  as  contained 
in  the  third  tier  of  testing,  which  consists 
of  a  heritable  translocation  assay,  shall 
be  completed  and  the  final  results 
submitted  to  the  Agency  within  24 
months  of  the  date  of  EPA's  notification 
of  the  test  sponsor  by  certified  letter  or 
Federal  Renter  notice  that  testing 
should  be  initiated. 

(D)  Progress  reports  shall  be 
submitted  to  the  Agency  for  the  in  vitro 
and  in  vivo  cytogenetics  assays  and  the 
dominant  lethal  assay  at  6-month 
intervals,  the  first  of  which  is  due  within 
6  months  of  the  effective  date  of  the 
final  Phase  II  rule. 

(E)  Progress  reports  shall  be  submitted 
to  the  Agency  for  the  heritable 
translocation  assay  at  6-month  intervals, 
the  first  of  which  is  due  within  6  months 
of  the  dale  of  EPA's  notification  of  the 
test  sponsor  that  testing  should  be 
initiated. 

(2)  •  •  • 

(ii)  Reporting  requirements.  (A)  The 
mutagenic  effects  testing  for  gene 
mutations  as  contained  in  the  first  tier  of 
testirig,  which  consists  of  a  Salmonella 
typhimurium  mammalian  reverse 
mutation  microsomal  assay,  a  sister 
chromatid  exchange  (SCE)  assay,  and  a 
gene  mutation  in  mammalian  cells  in 
culture  assay,  shall  be  completed  and 
the  final  results  submitted  to  the  Agency 
within  12  months  of  the  effective  date  of 
the  final  Phase  II  rale. 

(B)  The  mutagenic  effects  testing  for 
gene  mutations  as  contained  in  the 
second  tier  of  testing,  which  consists  of 
a  second  gene  mutation  in  mammalian 
cells  in  culture  assay  and  a  Drosophila 
sex-linked  recessive  lethal  test  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  24 


months  of  the  effective  date  of  the  final 
Phase  n  rale. 

(C)  The  mutagenic  effects  testing  for 
gene  mutations  as  contained  in  the  third 
tier  of  testing,  consisting  of  a  mouse 
specific  locus  assay,  shall  be  completed 
and  the  final  results  submitted  to  the 
Agency  within  48  months  of  the  date  of 
EPA's  notification  of  the  test  sponsor  by 
certified  letter  or  Federal  Register  notice 
that  testing  should  be  initiated. 

(D)  Progress  reports  shall  be 
submitted  to  the  Agency  for  the 
Salmonella  typhimurium  mammalian 
reverse  mutation  microsomal  assay.  SCE 
assay,  gene  mutation  in  mammalian 
cells  in  culture  assays,  and  Drosophila 
sex-linked  recessive  lethal  test  at  6- 
month  intervals,  the  first  of  which  is  due 
within  6  montiis  of  Uie  effective  date  of 
the  final  Phase  II  rale. 

(E)  Progress  reports  shall  be  submitted 
to  the  Agency  for  the  mouse  specific 
locus  assay  at  6-month  intervals,  the 
first  of  which  is  due  %vithin  6  months  of 
the  date  of  EPA's  notification  of  the  test 
sponsor  that  testing  should  be  initiated. 

(3)  •  •  * 

(ii)  Reporting  requirements.  (A)  The 
oncogenicity  testiing  shall  be  completed 
and  the  final  results  submitted  (o  the 
Agency  within  53  months  after  the  date 
of  EPA's  notification  of  the  test  sponsor 
by  certified  letter  or  Federal  Register 
notice  that  testing  should  be  initiated. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  at  6-month  intervals,  the 
first  of  which  is  due  within  6  months 
after  the  date  of  EPA's  notification  of 
the  test  sponsor  that  testing  should  be 
initiated. 

(4)  *  •  • 

(ii)  Reporting  requirements.  (A)  The 
developmental  toxicity  testing  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  18 
months  of  the  effective  date  of  the  final 
I%ase  II  rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  at  6-month  intervals,  the 
first  of  which  is  due  within  6  months 
from  the  effective  date  of  the  final  Phase 
II  rale. 

(5)  *  *  * 

(ii)  Reporting  requirements.  (A)  The 
reproductive  effects  testing  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  29 
months  of  the  effective  date  of  the  final 
Phase  II  rale. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  at  6-month  intervals,  the 
first  of  which  is  due  within  6  months 
from  the  effective  date  of  the  final  Phase 
II  rale. 

(6)  *  •  • 

(ii)  Reporting  requirements.  (A)  The 
neurotoxicity  test  battery  consisting  of  a 
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motor  activity  test  and  functional 
observational  battery  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  15 
months  from  the  effective  date  of  the 
fmal  Phase  II  rule. 

(B)  The  neuropathology  test  shall  be 
completed  and  the  fmal  results 
submitted  to  the  Agency  within  25 
months  from  the  elective  date  of  the 
final  Phase  II  rule. 

(C)  Progress  reports  shall  be 
submitted  to  the  Agency  at  6-month 
intervals,  the  first  of  which  shall  be  due 
within  6  months  from  the  effective  date 
of  the  final  Phase  II  rule. 

(e)  Test  standards — (1)  General,  (i) 
The  required  testing  specifled  in 
paragraphs  (d)  (1).  (2).  (3).  (4).  and  (5)  of 
this  section  shall  be  conducted  in 
accordance  with  the  study  plans  for 
testing  the  C9  fraction  developed  by  the 
American  Petroleum  Institute  (API),  and 
submitted  to  the  Agency  on  September 
30, 1985.  and  modiHed  in  a  submission 
dated  January  10, 1986,  and  the 
additional  requirements  specified  in  this 
paragraph. 

(ii)  The  required  testing  specified  in 
paragraph  (d)(6)  of  this  section  shall  be 
conducted  in  accordance  with  the  study 
plan  for  testing  the  Ct  fraction 
developed  by  API,  and  submitted  to  the 
Agency  on  November  4. 1986. 

(iii)  Copies  of  the  API  study  plans  are 
located  in  the  public  record  for  this  rule 
(Docket  No.  OPTS-42034)  and  are 
available  for  inspection  in  EPA's  OPTS 
Reading  Rm.,  NE-€004.  401  M  St.,  SW., 
Washington,  DC  20460,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

(2)  Mutagenic  effects,  (i)  For  each 
study  specified  in  paragraphs  (d) 
(l)(i)(A)  and  (2)(i)  (A).  (B).  (C).  and  (D) 
of  this  section,  the  study  shall  be 
repeated  over  a  narrow  range  of 
concentrations  if  a  single,  statistically 
significant  positive  effect  for  at  least  one 
of  the  test  points  is  produced  where  no 
statistically  significant  dose-related 
increase  in  the  number  of  mutagenic 
events  was  found. 

(ii)  For  each  study  specified  in 
paragraph  (d)  of  this  section,  in  addition 
to  the  criteria  for  determining  a  positive 
result  given  in  the  study  plans  specified 
in  paragraph  (e)(1)  of  this  section,  the 
detection  of  a  reproducible  and 
statistically  significant  response  for  at 
least  one  of  the  test  substance 
concentrations  shall  be  interpreted  as  a 
positive  result.  In  the  absence  of  a 
repeat  assay,  a  statistically  significant 
response  for  at  least  one  of  the  test 
substance  concentrations  shall  be 
interpreted  as  a  positive  response. 

(iii)  For  the  mouse  heritable 
translocation  assay  specified  in 


paragraph  (d](l)(i)(D)  of  this  section,  the 
following  are  required. 

(A)  If  the  laboratory's  historical 
control  data  base  is  inadequate, 
concurrent  positive  and  negative 
controls  shall  be  conducted  which 
conform  to  the  requirements  specified  in 
§  798.5200(d)(4)(i)  of  this  chapter. 

(B)  Control  data  shall  be  presented, 
whether  they  are  historical  or 
concurrent,  in  the  final  report  of  the 
study  and  shall  be  identified  as  either 
the  one  or  the  other. 

(3)  Oncogenicity — (i)  Dose  levels  and 
dose  selection.  The  lowest  dose  shall 
not  be  lower  than  10  percent  of  the  high 
dose. 

(ii)  Duration.  Each  study  shall  last  the 
majority  of  the  normal  lifespan  of  the 
strain  of  animals  to  be  used.  This  time 
period  shall  not  be  less  than  24  months 
for  rats  and  18  months  for  mice,  and 
ordinarily  not  longer  than  30  months  for 
rats  and  24  months  for  mice. 

(iii)  Histopathology.  Target  organs 
(including  but  not  limited  to  lungs  and 
respiratory  tract)  in  all  animals  shall  be 
subject  to  a  histopathological 
examination. 

(iv)  Individual  animal  data.  (A)  Food 
and  water  consumption  data  shall  be 
reported,  when  measured. 

(B)  Ophthalmological  data  shall  be 
recorded  when  the  examination  is 
performed. 

(4)  Developmental  toxicity,  (i)  Testing 
in  one  mammalian  species  other  than 
the  rat  is  required. 

(ii)  Dams  shall  be  killed  before 
parturition. 

(5)  Test  substance — (i)  Identity  and 
source.  The  remaining  components, 
which  may  be  as  high  as  25  percent  of 
the  test  mixture,  shall  be  characterized. 

(ii)  Stability  under  test  and  storage 
conditions,  llie  atmosphere  being 
inhaled  by  the  animals  shall  be 
characterized  with  regard  to 
concentration  and  identification  of  the 
components  inhaled. 

(f)  Effective  date.  The  effective  date  of 
the  final  Phase  II  rule  for  the  Ct 
aromatic  hydrocarbon  fraction  is  March 
9. 1987. 

(FR  Doc  87-1351  riled  1-22-87: 8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-S 

[FPMR  Temporary  Reg.  A-M] 

Estaliltehnwnt  of  Pttysical  Fltn«M 
FacWtiM  Irt  QSA-ControNed  S(MC« 

AOENCv:  Public  Buildings  Service,  GSA. 


ACTION:  Temporary  regulation. 

summary:  This  regulation  establishes 
GSA  policy  on  physical  fitness  facilities 
and  provides  guidelines  regarding 
establishing  and  installing  physical 
fitness  facilities. 

DATES:  Effective  date:  January  23, 1987. 
Expiration  date:  September  30, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  Nordland,  Assignment  and 
Utilization  Division  (202-523-5427). 

SUPPLEMENTARY  INFORMATION:  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  E.0. 12291  of 
February  17. 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others:  or  signiHcant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for.  and  the 
consequence  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

list  of  Subjects  in  41  CFR  Fart  101-5 

Government  employees,  Federal 
buildings  and  facilities.  Federal 
employee  health  service.  Government 
property  management.  Health  care. 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  486(c]). 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A  to 
read  as  follows: 
January  13. 1987 

Federal  Property  Management 
Regulations,  Temporary  Regulation  A- 
29 

To:  Heads  of  Federal  agencies 
Subject:  Physical  fitness  facilities 

1.  Purpose.  This  regulation  establishes 
procedures  for  the  establishment  and 
installation  of  physical  fitness  facilities. 

2.  Effective  date.  This  regulation  is 
effective  January  23, 1987. 

3.  Expiration  date.  This  regulation 
expires  on  September  30. 1988. 

4.  Background.  The  General 
Accounting  Office  (GAO)  issued  a 
decision  in  September  1985  concerning  a 
fitness  program  conducted  by  the 
National  Park  Service.  In  summary. 
GAO  held  that  existing  executive 
branch  regulations  did  not  authorize  the 
use  of  appropriated  funds  for  physical 
fitness  programs  or  facilities  as  part  of 


the  employee  health  service  program. 
GAO  reasoned  that  Office  of 
Management  and  Budget  (OMB)  Circular 
A-72.  the  Office  of  Personnel 
Management  (OPM)  Personnel  Manual 
and  FPMR  101-5.304  did  not  include 
physical  fitness  programs  as  a  category 
of  health  service  that  could  be  provided 
under  the  employee  health  service 
program.  On  April  14. 1986.  OPM  revised 
the  language  in  the  Personnel  Manual  to 
include  the  establishment  and  operation 
of  physical  fitness  facilities  in  the 
program.  Further,  on  April  21,  OMB 
rescinded  Circular  A-72.  This  temporary 
regulation  incorporates  physical  fitness 
programs  and  facilities  as  a  type  of 
occupational  health  service  available  to 
occupying  agencies  and  provides 
guidelines  regarding  the  establishment 
and  installation  of  such  programs  and 
facilities. 

5.  Comments.  Comments  concerning 
the  effect  or  impact  of  this  regulation 
may  be  submitted  to  the  General 
Services  Administration  (GSA),  Office 
of  Real  Property  Development  (PQ). 
Washington.  DC  20205.  Comments 
should  be  submitted  within  60  days  of 
publication  of  this  regulation. 

6.  Revised  policy.  The  updated  policy 
regarding  the  establishment  and 
installation  of  physical  fitness  facilities 
is  as  follows: 

a.  Federal  agencies  may  establish  and 
operate  occupational  health  services 
including  physical  fitness  programs  and 
facilities  which  are  designed  to  promote 
and  maintain  employee  health  and 
enhance  mission  accomplishment. 

b.  To  avoid  the  unnecessary 
duplication  of  fitness  facilities,  an 
agency  desiring  a  fitness  facility  in  a 
multitenant  building  or  a  Government 
facility  should  coordinate  the  program 
developmet  with  the  other  tenant 
agencies.  Fitness  facilities  installed  at 
the  request  of  one  or  more  agencies  in  a 
multi-tenant  building  will  be  assigned  as 
joint-use  space. 

c.  An  agency  or  agencies  should 
develop  a  plan  for  their  physical  fitness 
program/facility  which  addresses  the 
needs  of  the  employees  and  provides  for 
a  safe  and  healthful  environment. 

d.  An  agency  or  agencies  desiring 
assistance  in  the  development  of  their 
plan  should  contact  the  President's 
Council  on  Physical  Fitness  and  Sports. 
Public  Health  Service,  Department  of 
Health  and  Human  Services  on  FTS  272- 
2018. 

e.  Once  an  agency  has  defined  their 
requirements  for  a  physical  fitness 
facility,  a  Request  for  Space,  Standard 
Form  81,  should  be  submitted  to  the 
appropriate  GSA  regional  office  in 
accordance  with  the  procedures 
contained  in  Federal  Property 
Management  Regulations  Temporary 


Regulation  D-71.  Chapter  101-17.200.  A 
certification,  signed  by  the  Agency 
Head,  should  be  attached  which  states 
that  the  plan  has  been  prepared  with 
consideration  of  the  criteria  listed  in 
paragraph  c  above.  GSA  will  evaluate 
all  proposals  in  terms  of  alteration 
feasibility  and  long-range  plans  for  the 
building  involved. 

f.  GSA  will  be  responsible  for  the  cost 
of  the  initial  space  alterations  (in 
existing  or  new  space)  for  the  facility 
and  will  provide  standard  levels  of 
service  as  oudined  in  FPMR  101-21. 
However,  the  cost  of  alterations  and 
services  will  be  recovered  through  the 
assessment  of  Rent  for  the  approriate 
space  classification.  All  other  costs 
connected  with  the  installation, 
operation  and  maintenance  of  a  physical 
fitness  facility  shall  be  borne  by  the 
requesting  agency  or  agencies. 
T.C.  Golden, 

Administrtorof  General  Services. 
(FR  Doc.  87-1477  Filed  1-22-87;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6743) 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fourth  column  of  the  table. 
ADDRESSEE:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457.  Lanham. 
Maryland  20706,  Phone:  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza.  500  C 
Street.  Southwest.  Room  416. 
Washington.  DC  20472. 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurancie,  Floodplains. 

PART  64-[AMENDED] 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganizaton  Plan  No.  3  of  1978.  E.0. 12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


UM  I 
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IM.6    Ustof  •UgiMacofnintinraM. 


StalB  and  County 


Mnott^  CvToN 

C«Mon««  Bun*.. 
Q«»giK  Hwri*.. 


WMlwiglon:  Qttk^ 

T« 

WfHNngkmSanjMn.. 


KmtkKkf.  iMOm. 


ChavMugu- 
Sou*  Carelna 


U*.. 


GaorgiK 

Ptdwnt- 


Hum.. 


CMppMW.. 
Huran.. 
Do- 


LOCBllOH 


Cfolon.  lowniNp  af» 
Gilyai 


aggi.diiraf.. 


La  Canw.  loam  of.. 
Atafno.  kwn  ol ..»». 


TuKunMa."  vMigool- 
Owalabla.  kwn  ol.. 
Lagvi.'dtyo« 


wttnoim,    tMtf  01.. 


Sara^Mich,*  toiMi  ol.. 


ML  V«mon.  towi  ol.. 


'  cily  ol.. 
cHyol... 


LynctiburQ*  town  ol.. 


IMincofpofMlod  VMS.. 
S«KM.c«yol —. 


tsngnrnv  cny  ^  »— . 
Gar*.  toMnNpot.. 


Now  Honipolw  Coos.. 
Sou*)  Caraina:  Mkon... 


G«vglKC«TOi 

AhtMinc  StMtty.— 
New  York:  OrangO- 


Mchigan:  Htfon — 
Maoonaat  Ooor..~.. 
Mctvgan:  Junaou — 
VMaconaai:  Junaou.. 
Kwaaa: 

Bourtxin 

Crawtord — _ 


Smt  Baach.  lownaNp  of.. 
Shannon,  kMnatvp  of—— . 
OaMon,  lowNt  of — « 


No. 


170081 


000437 


130930 

530040 


470245 
S3014S 
JOOZMA 


2S0191 
1901408 

M0130B 

2904198 

330017 


200606 

230241A 


200302 

200620 


460120 


130140* 
130301 


EflacOva  dalaa  o«  amhoiiillon/eancoOallon  a(  aala  ol 
Rood  nauranoa  n  wmimintt 


Nov.  20.  1900.  Emaro -•■ 

Apr.  4,  1974.  Emarf.:  Juno  4.  1000.  Rag^  Nov. 


20. 


Oac  1.  1900.  Enwrg.. 
Dae.  3.  1900,  Ema«B- 
do 


Oac  0. 1900.  Emarg.. 

do 


Dae  2.  1900,  Emarg — 

Dae.  0. 1900.  Enlarge  Dae  0.  1900.  flag 

Jw.  10.  1975.  Emarg.;  Sapi  11  1905.  Rag.;  Sapl  10. 

1905.  Suap.  Dm:  S.  1060.  Rain. 
July  7.  1078.  Emarg..  Juna  3.  1900,  Rag.;  Juna  3.  1900, 

Suap.,  Oac.  9.  1900,  Rakv 
Jt^  11.  1975.  Emarg.;  Sapt  4,  1900,  Rag.;  Sapl  4, 

1900.  Suap.;  Oac  0.  1900,  Rain. 
Now.  3.  1975.  Emarg.;  Juty  17,  1900,  Rag.;  Juty  17, 

1000.  Suap.;  Oac.  10.  1900.  Rata. 
Oac  5,  1900,  Emarg. 


Fab.  9.  1970,  Emarg.;  Aug.  10.  1905.  Ra»;  Aug.  10. 
1905.  Suip..  Dae  11, 1000,  Rain. 


Dae  0,  1000.  Emarg.. 

—.....OP iiii  i — 


Dae.  15.19 
._Jo 


,  Emarg.- 


i.do.. 


2a07S3Maw 
20070frMaw 

cBUfO^NMV 

200707.Naw 
200700 Naw 
330190 


Tampla.  c«y  of. 


FtarMa.  vHaga  ol.. 


Rubicon,  IMMiaNp  Qi.. 
Ephnrim,  vMaga  ol.. 
Taytor,  cOyol.. 
Lyndon  Staliorv  viOaga  ol.. 


cOyol.. 


Loomia'.  townol 

Port  ^chard.  cNy  Ql« 


4aOQ02A 


13 

010191 

3000138 


20070»Mow 
86001(Mtaw 


800720 
500203 


200022 


200304 


5300048 

5300048 


DaclO.' 
.._Jo 


SpacM  flood  razard  iraaa  ManWad 


Juna  4, 1000. 


M».  10. 1070. 
Nov.  12.  1970. 
Mar.  11.  1077. 
Juna  7.  1977. 
Od  25,  1974. 


July  5,  1902. 

Apr  1Z  1074,  and  Mar.  12.  1970  and 

Sapt  to.  1905. 
Juna  7.  1974.  July  23,  1970  and  Jima 

3,  1900. 
Nov.  S,  1970  wid  SapL  4,  1900. 

July  20,  1974,  Nov  20,  1970,  and  July 

17.  1900. 
Oct  10,  1977. 
Apr.  10.  1075  and  Aug.  19.  1905 


July.  30, 1970. 
Aug.  22. 1075. 


Juna  0.  1070. 
July  10,  1075. 


Oac  31, 1970. 
Apr.  4,  1078. 


Oac  IS.  1900.  Emarg.;  Dae.  IS,  1900,  Rag. 
July  31. 
Soap. 
Oac  22. 
Dae.  15, 
July  20. 


1975,  Emarg.;  Mar  4,  1000,  Ra»;  Mv.  4.  1900. 
Oac  IS.  1900,  Rata. 
1900.  Emarg.. 


Oac  22. 
Oac  20. 
Nov  25. 
Mar.  20, 


,  1906,  Emar»;  Oac  IS.  1900,  Rag 

107S,  Emarg.;  Oac  4,  1900,  Ra»;  Dae  4, 1900, 
Oac  10, 1900,  Rata. 

1900.  Emarg.; 

1900,  Rag. 


1800,  Emarg.;  No*.  25. 1000.  Rag 
1075,  Emerge  Oac  17,  101 


Oac  22.  1900,  Emarg. 

Oac  29.  1900,  Emarg 

Oac  29.  1900,  Emarg.;  Dae  20,  1900,  Rag 

Jww  10.  1075.  Enlarge  Nov.  15,  1070,  Rag;  Nov.  IS. 
1079,  Suap.;  Oac  24,  1000.  Rata. 


Oac  4, 1006. 

J«v  3,  1076.  and  Aug.  XO,  1077,  and 

Mar.  4,  1000. 
Hf-  11. 1075. 

Fab.  24.  1070  and  Sapt  10.  1902 
M«.  22.  1074.  Juna  11,  1070,  and 

Oac  4, 1000. 


Oct  17. 10 


Oct  26, 1077. 


Wia  21,  1074,  Urn.  10.  1070,  and 
Nov.  IS,  1079. 


•  Tha  lown  ol  Loom*  a«  uaa  Plaoar  Counly'a  Map  tar  Oood  taamnea  purpoaac  TMa  ia  •  na«4y  liiuwpuitad  oommunlly  tonnany  parOdpaOng 
(#000239) 


aa  ui*iuiniiiialad  araa  ol  Plaoar  County 


'  Oadarad  daaaiar  araa. 


GCmnmCtCuc  nwoni,  Cfly  Oi.  nvwoni  \AMnf.. 


IV 

Ksntuckyt  Clarti  Counly,  uninoorpomsd  i 


QrMioC  VMaga  d.  Ufayvna  Cou«y 

LjinwM  Counly.  uninoorpOfVtMl  vox 
BolniofM.  VMiOV  ol,  LfllsyiMV  County. . 

Ragtanva 

Kanaaa:  Andovar.  cHy  ol.  BuOar  Counly — 


CoiaMunily  No. 


2102708 


Sfi0220C 


2009036 


Oood  taauranoa  ta  oommunily 


Oac  4.  19 


..do- 


Mf  1.  1070.  July  1,  1074,  SapL  20,  1070.  and  Oac  4. 


Aug.  S.  1077  and  Oac  4. 1000. 


Jan.  10,  1074.  May  14,  1070,  Oac  4, 1000. 

Oac  27,  1074.  Sapl  15,  1070,  and  Oac  4,  19 


MiV  1'.  1*74.  May  21.  1970.  and  Oac  21,  It 


Aug.  0. 1070.  Aug^  2. 1077,  and  Oac  4.  1000. 


Federal  Register  /  Vol.  52.  No.  15  /  Friday.  January  23.  1987  /  Rules  and  Regulations 


2531 


Stala  and  Localian 


II 

Maaaachuaalts:  Hanaon,  town  ol,  Plymoutfi  County 

RagtonlV 
Kamucky:  Coibta.  dty  ol  Whiday  County 

ROQlOil  V 

Minnaaola:  Morton.  d«y  ol.  RanvMa  Counly 
ONo: 

Coahocton,  cMy  ol.  Coahoclon  County _ _. 

Gnadanhultan.  viHaga  ol.  Tuac«awaa  County.. 

Dennison.  vilage  o(.  Tuscarawaa  Counly 

Raglan  VI 

Taxaa;  Walter  Counly.  unincorporalad  «aaa. 


Community  No. 


Colorado: 

Colorado  Spnngt.  dty  d.  El  Paso  County 

El  Paao.  Counly.  unincorporatad  i 


Pannaytvaiiia: 

Raybum,  townahlp  ol.  Amiatrong  Counly 

Slppary  Rock.  townaNp  ol.  Lawrence  CourMy.. 


Pennsylvania:  Greene.  lownaMp  ol.  Erie  County 

Region  VW 
Montana:  Treeauie  County,  unincorporated  areai 

Region  III    mmmal  Cenvaralona 
Perwisylvaraa: 

Gteon,  townatiip  ol.  Suequehanna  County.. 

Grugan.  kMmalvp  ol.  Clinton  Counly 

Ohwpyle.  borough  ol,  Fayette  County 

Otter  Creek,  townehip  ol.  Mercer  County 


250267B 
2102278 

2703008 

3900098 

39061 3A 
390542C 

4000408 


oeooooB 

0OOOS9B 


421314A 
4224668 


421364A 


300170 


422000A 
4215398 
4216158 
42240eA 


EHective  dalea  ol  auOtorizalion/cancaaaton  ol  ute  ol 
flood  inauranca  in  community 


Oac  10.  1966,  suspension  withdrawn.. 


-.do_ 


..da.. 


do- 
da. 
do.. 


..do... 


..do.„ 

..do.- 


..do_ 


do.. 


..do... 


Dec.  1.  1966.  suspension  withdrawn.. 
do 


..da. 


..do.. 


Coda  tor  raadmg  touftti  eokimn:  Emarg  -Emergencr.  Reg.— Regular.  Suap.-Suapanaian;  Raia-Ramatatamem. 


Issued:  January  13. 1987. 

Harold  T.  Duryeo, 

Administrator,  FederaJ  Insurance 
A  dministration. 

(FR  Doc.  87-1413  Filed  1-22-87;  8:45  am) 

WLUNQ  COOC  C710-01-M 


44  CFR  Part  64 
[Docket  No.  FEMA-67441 

Suspension  of  Community  Eligibility 

AQENCY:  Federal  Emergency 
Management  Agency.  FEMA. 
ACTKM:  Final  rule. 


SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp."]  listed  in  the  third  column. 


FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza.  500  C 
Street,  Southwest,  Room  416, 
Washington.  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  elective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 


Special  flood  hazard  araaa  Idanliiiad 


Nov.  0,  1074,  Jan.  20.  1902.  and  Oac  10.  1966 
June  14.  1974,  Fat).  20.  1976.  and  Oac.  16.  1986 
Jan.   9.    1974.   June    11.    1976.  wid  Oec    10.    1966 


Jan.  23.  1974.  and  May  21.  1976.  and  Oec.  18.  1986 

July  30.  1976  and  Oec.  18.  1906 

May  28.   1976.  Mar    30.   1979.  and  Oec   18,   1966. 


Aug.  23.  1977  and  Dec  18.  1980. 


Feb  1.  1974  and  Apr  4,  1970. 

Oec.   27.    19/4.  Aug^   2.    1977.   and  Oec    18.    1986 


Fab  21.  1975  and  Nov  1.  190& 
Apr.  14.  1978  and  Nov  t.  1906. 


Oac  1,1900. 
Oac  18.  1900. 


Apr.  4.  1975  and  Dec.  1.  1906. 
Nov  8.  1974.  July  23.  1978.  and  Oec  1.  1986 
Jan.  31.  1975.  Mar  19.  1976  and  Dec  1.  1960. 
Jan.  31.  1975  and  Oac  1.  1906. 


communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NHP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map,  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  fmancial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identiHed  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identifled 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 


UM  I 
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as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  fmds  that  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  flnal  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month.  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 

§  64.6    Ust  of  •Ugibto  communltiM. 


management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  FEMA. 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 


SMte  end  localion 


Vaimont:    VWnooaia.    city    o«.    QMIandan 
County. 


Now-Jarsay.  Oovar.  toam  of.  Moim  County 

N«w  York: 

CotchMfr.  toon  ol.  Dilixiw  County. 


Olego.  town  of.  Olego  County.. 


Ill 
Vwgna:  >il«lh««i  County,  miiiicorpontod 

ilV 


ConmuMly 
No. 


Gaorga: 

HmeB^tta.  aty  at.  Libany  County 


Rctimand     County.     Umncotpofalad 


North  Cwotnc 
BMutott  County. 
Crmwal.  town  ot.  WattangMn  CoMly. 
Hyd*  Cowity.  mncorporatal  «<•■•  — 


BumenoiMi.  kmn  ol.  Aiian  County 

South  Cwolina:  GrMnwood.  cily  ol.  Graaiv 
wood  County 


Indiana: 

Koadmko     Courtly. 
araa*. 

SyracuM.  town  d.  Koacuako  County 


S00044C 

340340C 

360181C 
3612846 

5100988 

13012SC 
1301588 


3700138 
370443A 
3701 338 


EDoctioa  dMaa  ol  authmlaion/cancatallon  of  lata  d  Hood 

mauraiKa  in  aimmunny 


Mw.  27.  1974.  Emarg.;  Aug.  1.  197B.  Rafl.  Fab.  4.  1987,  Suip . 


Jwia  2.  197^  Eiiwg..  Sapt  5.  1979.  Rag.:  Fab.  4.  1987.  Suap 


Sapl  8.  1975.  Emwg.;  Jan.  3,  1986,  Hag.;  Fab.  4,  1987,  S«ap 
Sapl  19.  1977.  Emarg.^  Fab.  4.  1987.  Rag.;  Fab  4.  1987.  Stop 

Mw  27. 1974.  Emarg.:  Fab.  4,  1987.  Rag.;  Fab.  4.  1967.  Suap .. 


Juna  13.  1975.  Emarg..  Sapl  18.  1982.  Rag..  Fab.  4.  1987,  Suv~ 
Nov  23.  1973.  Emarg.;  Mar  4.  1980.  Rag.:  Fab  4.  1987.  Siap 


CouMy. 
Warsaw,  dly  ol.  KoaouAo  County  . 


Mcliigan     Uchliald.     cily    ol, 

County 
Ohw: 

Manon  County,  unncorporatad  iraa . 


Coshocton     Counly.     unncorporatad 


Graan     Camp,     vilaga     ol. 

Counly. 
Proapact.  w8aga  ol.  Minon  Counly 

La  Rua.  vMaga  ol.  Manon  CowMy... 


Tanaa:  Fori  Sand  Cowity.  Munopal  UtMy 
Oiaaict  Na  25.  Fort  Bar«d  Co««ily 


Kjnaaa:  Fkvanca.  aly  ol.  Manon  County . 


4S0003C 

1801 21C 
180122C 
180124C 
180123C 
26O408C 

3S0774C 
39078S 
380374C 
390377C 
390375C 
4815708 

2004848 


Juna  9.  1972.  Emarg.;  Fab.  4.  1987.  Rag.;  Fab.  4,  1967,  Suap  . 
Jan  24,  1975.  Emarg..  Fab.  4.  1967.  Rag..  Fab.  4.  1987,  Suap  . 
Fab.  8,  1974,  Emarg.,  Fab  4,  1987,  Rag;  Fsb.  4,  1987,  Suap..,. 

M«.  19.  1976.  Emarg.;  Fab.  4.  1987.  Rag.:  Fab.  4.  1987.  Suap  . 
July  22.  1975.  Emarg.;  Fab.  4.  1987.  Rag..  Fab.  4.  1967.  Suap .. 


July  30,  1975.  Emarg.;  Fab  4.  1967.  Rag:  Fab,  4,  1967,  Suip 
May  30.  1975.  Emarg..  Fab  4.  1967.  Rag..  Fab  4,  1987.  Suap  .. 
Oct  14.  1975.  Emarg.;  Sapt  4.  1965.  Rag;  Fab.  4.  1967.  Suap  . 
Mw  26.  1975.  Ematg.:  Fab  4,  1967.  Rag.;  Fab.  4.  1967.  Susp  . 
July  25.  1975.  Einarg.:  Fab.  4.  1987.  Rag.;  Fab.  4.  1967,  Suap... 


Fab.  26,  1977,  Emarg.:  Fab.  4.  1987.  Rag..  Fab.  4.  1967.  Suip... 
Fab  26.  1977.  Emarg.;  Fab  4.  1987.  Rag,  Fab.  4.  1987.  Suip  . 

Aug.  1.  1975.  Emarg.,  Fab.  4.  1967.  Rag.;  Fabi  4.  1967.  Suv 

Juna  10.  1975.  Emarg.:  Fab  4.  1987.  Rag.  Fab  4.  1987.  9u9 
Mar  21.  1875.  Emarg.;  Fab.  4.  1987.  Rag..  Fab.  4.  1967.  Suap... 
May  29.  1981.  Emarg.;  Fab.  4.  1987.  Rag.  Fab.  4.  1967.  Suap... 

Jwi  8.  1979.  Emarg..  Fab  4,  1967.  Rag..  Fab  4,  1987,  Suip  .- 


community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — Floodplains. 

PART  64— (AMENDED] 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Spaatf  Hood  li«z«d  iraaa  idanWiad 


Fab.  1.  1974.  Aug.  t.  1978  and  Fab.  4. 
1967. 


Mar  16.  1973.  July  9.  1976.  Sapt.  5.  1979 
and  Fab.  4.  1967 

Juna  26.  1974,  No*  14,  1975.  Jan  3. 

1966  and  Fab  4.  1987 
Oct  29,  1976  and  Fab  4,  1987 


No*  8.  1974.  Sapt  17.  1976  and  Fab  4. 
1976 


Fab  25.  1977.  Sapt  16.  1982  and  Fab  4. 

1967 
Oct  24.  1975.  Mar.  4.  1960  and  Fab  4. 

1967 

July  22.  1977  wid  Fab.  4,  1987 „.. 

Fab  4.  1987 ..._ 

Dae  27.  1974.  Juna  16,  1978  and  Fab.  4, 

1967 

Oct  25.  1974  wid  Fab  4.  1967 - - 

Juna  21.  1974.  Sapt  3.  1976.  Juna  27. 

1960  and  Fab  4.  1987 


Dae  27.  1974.  Sapt  9.  1977  and  Fib  4. 

1987 
Aug  9.  1974.  Juna  11.  1976  and  Fab.  4. 

1967 
May  3.  1974.  Apr  X.  1976.  Sapt  4.  1985 

w«d  Fab.  4.  1987. 
May  10.  1974.  May  28.  1976  and  Fab.  4. 

1987 
Jitfy  11.  1975.  Oct  10.  1975.  May  4.  1979 

Wid  Fab.  4.  1987 

J«i.  8.  1978.  No*  10.  1978  and  Fab.  4. 

1967 
JVI  20.  1978  and  Fab.  4.  1987 

No*  18.  1973.  May  21.  1978.  Dae  14. 

1979  and  Fab.  4.  1987 
Now  23.  1973.  May  26.  1976  and  Fab.  4. 

1967 
Nov  23.  1973.  May  28.  1976.  Aug  5. 

1977  and  F«b  4.  1967 

July  IB.  1976.  Dae  20.  1977  and  Fab  4. 


Aug  6.  1978i  Oct  17.  1978  and  Fabi  4. 
1967. 


Fab.  4.  1987. 

Da 

Do 
Do. 

Do. 

Do. 
Do 


Do. 
Fab  4.  1968. 
Fab.  4.  1987. 

Do. 
Do 


Do. 
Do. 
Do 
Do 
Do. 

Do 
Do. 
Do 
Da 
Da 
Do. 

Do 


Siata  and  tocation 


U 

Aftnina:  Oro  Valtoy.  town  ol,  Pima  County.. 

No*«Ja:     Lyon    Counly,    unlncorporatad 


Cor^mja-y 


Pennsylvania: 

Cross  Creeli,  township  ol.  Wasliinglon 
County. 

Indepandenca.  township  ol,  Washing- 
ton Counly. 

Ml  Plaasant.  borough  ol.  Wealmota- 
land  County. 

New  Beaver,  borough  ol.  Lawrence 
County 

Oakland,  township  d.  Venango 
County. 


Bremen,  town  ol.  Lincoln  Counly „.. 

Dixmool  town  ol.  Penobacot  County  ... 
East  Milinockat.  town  ol,  Penobacot 
County 

Onand.  town  ol.  Hancock  Counly 

Sedgwick.  k>wn  o(.  Hancock  Coijniy 


Stockton    Springs,    town   ol,    Waldo 
County. 

Swan*ile,  town  ol,  WaMo  County _. 

Windsor,  town  ol.  Kennebec  Cotjnly 


0401090 
320029C 

4221458 
4212028 
4221818 
4224858 
4221118 

2302148 

230381A 
2301638 

230288A 
2302918 

230266A 

230267A 
2302518 


Eltaetive  dates  ol  adhortiation/cancaiaMon  ol  s«a  ol  flood 

Iwauranca  In  eonwiuiiiy 


F*.  12, 1975.  Emarg;  Dec  4,  1979,  Rag;  Fab.  4,  1967,  Suap 

Apr.  20,  1962.  Emarg;  Sept  30, 1962.  Reg;  Fab.  4,  1987.  Swap.. 

June  5. 1975.  Emerg;  Feb.  1. 1967,  Reg:  Fab.  1,  1987,  Susp 

Oct  4,  1974,  Emarg;  Fab.  1, 1987,  Rag;  Fab.  1, 1987.  Suv 

My  7, 1975.  Emarg;  Fab.  1,  1987.  Rag:  Fab.  1, 1967,  Susp 

June  5.  1975.  Emarg,  Fab.  1,  1987.  Reg;  Fab.  1,  1967.  Suip 

Feb.  28.  1977,  Emerg;  Fab.  1. 1987,  Rag;  Fab.  1,  1987.  SMp 


Fife  19,  1976.  Emerg;  Fib.  4,  1987,  Reg:  Fab.  4,  1987.  Suap .. 

Apr  19.  1976.  Emerg:  Feb.  4, 1967.  Reg:  Feb.  4,  1967.  Suip 
June  24,  1975,  Emerg;  Fab.  4,  1967,  Reg:  Fab.  4,  1987.  Suip.. 

Juna  11.  1975.  Emarg;  Fab.  4.  1967,  Reg;  Feb.  4,  1967.  Suip 
Dee.  23,  1976.  Emerg;  Feb.  4,  1967,  Reg;  Feb.  4,  1987.  Suap„ 

July  30.  1975.  Emarg;  Fab.  4.  1967.  Reg;  Feb.  4, 1987.  Suip._ 

■Mint  11,  1975.  Emerg;  Feb  4.  1987.  Reg;  Fab.  4. 1967  Suip 
Jan.  29,  1976.  Emerg;  Feb.  4. 1967.  Reg;  Feb.  4,  1987,  Suip._ 


■  Certain  Federal  assistance  no  tonger  malatila  m 
Coda  tor  readhig  tourtti  cokjmn:  Emarg-Emargency; 

Issued:  January  13, 1987. 

Harold  T.  Duryee, 

Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  87-1412  Filed  1-22-.87;  8:45  am] 

BHXMO  CODE  e718-<»-« 


47  CFR  Part  73 

[MM  Docket  No.  86-184;  RM-5156] 

Radio  Broadcasting  Services;  Lincoln. 
NE 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


flood  hazard  areas. 
Reg— Regular  Susp.— Smpension. 


summary:  This  document  substitutes 
Channel  236C2  for  Channel  237A  at 
Lincoln,  Nebraska,  and  modifies  the 
license  of  station  KJUS-FM  to  specify 
operation  on  the  higher-powered 
channel,  at  the  request  of  Sequel 
Communications.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  March  6, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-184, 
adopted  November  18, 1986  and 
released  January  16, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AiyiENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [AmwKted] 

2.  In  S  73.202(b).  the  Table  of  FM 
Allotments  for  Lincoln.  Nebraska,  is 
amended  by  removing  Channel  237A 
and  adding  Channel  236C2. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(PR  Doc.  87-1427  Filed  1-22-87;  8:45  am) 

BILUfIG  COOC  6712-01-M 


FEDERAL  COMiMUNiCATIONS 
COIMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  86-88;  RM-S452] 

Radio  Broadcasting  Services;  Ocean 
Pines,  MD 

agency:  Federal  Communications 
Commission. 


SpedH  flood  hazwd 


Apr    11,    1975.  July   16.   1976.  Dec  4. 

1979.  Feb.  1.  1983  and  Feb  4.  1967. 
Jan.  31.  1978.  Sept  30.  1962  wid  Feb.  4. 

1987. 

Sept  13.  1974.  Dae.  \t  1978  wid  Feb.  1. 

1987. 
Sapt  6.  1974,  July  23.  1976  and  Fab.  1. 

1987. 
Ame  21.  1974.  Aug  13.  1976  «id  Feb.  1. 

1967. 
Jan.  31,  1975.  Aug  29.  1960  «id  Feb.  1. 

1967. 
Dec.  13.  1974.  May  18.  1979  and  Fab.  1. 

1987. 

Jan.  31.  1975.  Oet  8.  1976  and  Fab.  4. 

1987. 

Fab.  21. 1975  and  Fab.  4.  1987 

Aug.  23.  1974.  July  9,  1976  «id  Fab.  4. 

1967 

Jan  17.  1975  and  Fab.  4,  1967 

Jan  24.  1975.  Oct  25,  1977  vid  Fab.  4. 

1967. 
Fab.  7.  1975  and  Fab.  4, 1987 

Feb.  7,  1975  and  Fab.  4.  1987 

Jan.  17.  1975.  Sapt  17.  1976  wKt  Fab.  4, 
1987. 


Da 
Do. 

Fab.  1,  1987 
Oa 
Da 
Da 
Da 

Fab.  4. 1987. 

Da 
Da 

Da 
Da 

Oa 

Da 
Oa 


ACTION:  Final  rule. 


summary:  This  document  allocates  FM 
Channel  246A  to  Ocean  Pines, 
Maryland,  in  response  to  a 
counterproposal  filed  by  Jamila 
Broadcasting  Company.  The  original 
petition  filed  by  Keith  A.  Mayo 
requested  the  allotment  of  Chaimel  246A 
to  Williards,  Maryland.  Keith  A.  Mayo 
has  since  withdrawn  his  interest  in  the 
allotment  of  a  channel  to  that 
community.  The  allotment  of  FM 
Channel  246A  at  Ocean  Pines  could 
provide  that  community  with  its  first  FM 
broadcast  service. 

dates:  Effective  March  6, 1987.  The 
window  period  for  filing  applications 
will  open  on  March  9, 1987,  and  close  on 
April  6, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-88. 
adopted  December  16, 1986,  and 
released  January  16, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inpsection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 
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list  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    (AiMndMil 

2.  In  i  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under 
Maryland,  by  adding  Channel  246A 
to  Ocean  Pines,  Maryland. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch.  Mass  Media 

Bureau. 

|FR  Doc.  87-1422  Filed  1-22-87;  8:45  am) 

MLUNQ  cooe  nu-ot-H 


47  CFR  Part  67 

ICC  Docket  78-72  and  80-286;  FCC  86-534) 

Common  Carrier  Services;  WATS 

agency:  Federal  Communications 
Commission. 

action:  Memorandum  opinion  and  order 
on  reconsideration. 


summary:  The  Federal  Communications 
Commission  a^irms  its  decision  that  the 
costs  of  "closed  end"  WATS  access 
lines  be  directly  assigned  to  the 
interstate  or  intrastate  jurisdiction.  The 
Commission  found  no  arguments  or 
information  in  the  reconsideration 
petitions  to  warrant  reconsideration  of 
the  decision  to  directly  assign  WATS 
access  line  costs. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Eskin.  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau.  (202)  632-9342. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order  on 
Reconsideration  in  CC  Docket  78-72  and 
80-286,  adopted  December  2, 1986,  and 
released  December  24, 1986.  The  full  text 
of  Commission  decisions  are  available 
for  inspection  and  copying  durirg 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington,  DC.  20037. 


Summary  of  Memorandnm  Opinioa  aod 
Order 

1.  On  January  7, 1986,  the  FCC 
released  a  Decision  and  Order,  CC 
Docket  78-72  and  80-288  (51  FR  7942: 
March  7. 1986).  in  which  it  adopted  the 
Joint  Board's  recommendation  that  the 
costs  of  "closed-end"  WATS  access 
lines  be  directly  assigned  to  the 
interstate  or  intrastate  jurisdiction  as 
appropriate.  Two  OCCs  filed  petitions 
for  clarification  and/or  reconsideration 
of  the  WA  TS  Direct  Assignment  Order. 
By  this  Memorandum  Opinion  and 
Order,  the  Commission  denies  these 
petitions  to  the  extent  they  request 
reversal  of  the  decision  to  amend  the 
separations  nJes  to  provide  for  the 
direct  assignment  of  the  costs  of  WATS 
access  lines.  However,  in  light  of 
questions  raised  in  the  petitions  and 
pleadings,  the  Commission  in  a 
companion  Order  Inviting  Comments 
invites  proposals  and  comments,  to  be 
reviewed  by  the  Docket  80-286  Joint 
Board,  on  various  options  for  the 
separations  treatment  of  special  access 
lines,  including  WATS  access  lines,  that 
carry  significant  amounts  of  both 
interstate  and  intrastate  traffic. 

2.  A  WATS  access  line  is  a  dedicated 
access  line  from  the  customer's  premises 
to  the  local  exchange  carriers  WATS 
serving  office,  and  is  found  at  the 
originating  end  of  OUTWATS  and  the 
terminating  end  of  INWATS  (or  "800 
service").  Before  the  Order  under 
reconsideration  became  effective,  the 
separations  rules  included  the  non- 
traffic-sensitive  (NTS)  costs  of  WATS 
access  lines  in  the  same  category  as  the 
NTS  costs  of  ordinary  common  hnes.  In 
that  Order,  the  Commission  adopted  the 
Federal-State  Joint  Board 
recommendation  that  WATS  access  line 
costs  be  directly  assigned  to  the 
appropriate  jurisdiction,  based  on  the 
rationale  that  these  lines  are  dedicated 
to  either  intrastate  or  interstate  WATS 
service. 

3.  MCI  Telecommunications  Corp.  and 
Argo  Communications  Corp.  sought 
reconsideration  and/or  clarification  of 
the  decision  to  change  the  separations 
treatment  of  WATS  access  hnes.  which 
became  effective  on  June  1. 1988.  The 
Commission  in  this  Memorandum 
Opinion  and  Order  rejects  as 
unnecessary  Argo's  request  for 
clarification  that  the  Commission's 
statement  that  WATS  access  lines  are 
used  exclusively  for  either  intrastate  or 
interstate  toll  service  does  not  apply  to 
facilities  used  by  OCCs  to  provide  their 
WATS-like  services.  The  FCC's 
statement  that  WATS  access  lines  were 
limited  to  either  interstate  or  intrastate 
calling  implied  nothing  about  the  use 


made  by  Argo  or  any  OCC  of  special 
access  lines  obtained  to  provide  WATS- 
like  services,  and  applied  only  to  the 
access  lines  used  by  AT&T,  and  local 
exchange  carriers,  in  providing  WATS 
that  was  offered  in  a  jurisdictionally 
pure  manner. 

4.  The  Commission  also  rejects  all  of 
the  bases  for  reconsideration  presented 
by  MCI.  It  notes  that  MCI  did  not  fault 
the  decision  to  directly  assign  WATS 
access  line  costs,  but  only  the 
jurisdictional  purity  rationale  on  which 
it  is  premised.  The  FCC  determines  that 
the  configurations  presented  by  MCI  to 
support  its  argument  do  not  undermine 
the  rationale  for  directly  assigning 
WATS  access  line  costs  because  MCI 
did  not  show  that  these  configurations 
result  in  more  than  a  relatively  minimal 
amount  of  cross-jurisdictional  traffic  on 
WATS  access  lines. 

Ordering  Clauses 

5.  Accordingly,  it  is  hereby  ordered. 
That,  pursuant  to  47  U.S.C.  55  154  (i) 
and  (j).  201.  202.  203,  205,  218,  and  403. 
the  petition  for  reconsideration  and/or 
clarification  filed  by  MCI  is  denied. 

6.  It  is  further  ordered.  That  the 
petition  for  clarification  filed  by  Argo  is 
denied. 

7.  It  is  further  ordered.  That  the 
petition  for  waiver  of  length  of  pleading 
restriction  filed  by  MCI  is  granted. 
William  |.  Tricarico, 

Secretary. 

[FR  Doc.  87-1516  Filed  1-22-87:  8:45  am] 

MLUMQ  COOC  Wia-OI-M 


47  CFR  Part  74 

(MM  Docket  86-12;  FCC  86-5821 

Broadcast  Services;  Low  Power 
Auxiliary  Stations 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  action  increases  the 
available  frequencies  for  use  by  low 
power  auxiliary  stations  (LPAS). 
Specifically,  it  authorizes  LPAS  use  of 
frequencies  assigned  to  the  low  VHF- 
TV  channels  2-6  and  the  UHF-TV 
channels  14-69.  It  also  creates  25  kHz 
wide  channels  through  the  TV  broadcast 
spectrum  allowing  licensees  to  stack  up 
to  8  contiguous  channels.  Finally,  it 
deletes  from  the  Rules  the  guard  bands 
and  "taboo"  frequencies  for  LPAS 
devices  operating  within  broadcast  TV 
channels.  These  actions  are  intended  to 
relieve  the  congestion  which  currently 
exists  on  LPAS  frequencies. 
EFFECTiVC  DATE:  March  2. 1987. 
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FOR  further  mPORMATKIN  contact: 

Michael  Lewis.  Policy  and  Rules 
Division.  Mass  Media  Bureau.  (202)  632- 
9660. 

SUPPI^MEMTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  First 
Report  and  Order  [Report]  in  MM 
Docket  86-12,  adopted,  December  29, 
1986,  and  released  January  16, 1987.  The 
full  text  of  this  Commission  decision  is 
Available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230, 1919  M 
Street.  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  N.W..  Suite  140, 
Washington,  DC  20037. 

Summary  of  First  Report  and  Order 

1.  The  Report  increases  the  available 
LPAS  spectrum  by  allowing  licensees  to 
use  the  frequencies  assigned  to  the  low 
VHF-TV  channels  and  the  UHF-TV 
band  (channels  14-69.  excluding  channel 
37).  It  further  creates  25  kHz  wide 
channels  throughout  the  TV  broadcast 
spectrum  available  for  LPAS  use. 
enabling  licensees  to  stack  up  to  8 
contiguous  channels  for  a  maximum 
bandwidth  of  200  kHz.  The  Report 
deletes  from  the  Rules  the  guard  bands 
and  taboo  frequencies  for  LPAS  use.  In 
doing  so.  the  Commis.iion  noted  that  the 
record  contained  no  data  suggesting  that 
this  action  would  cause  interference. 
Finally,  in  response  to  comments  filed 
by  Coherent  Communications.  Inc.,  the 
Commission  will  soon  issue  a  Further 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  concerning  the  use  of  low 
power  video  transmitters. 

Fmal  Regulatory  Flexibility  Analysis 

2.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  604.  a 
final  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

3.  The  Secretary  shall  cause  a  copy  of 
this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  Small  Business 
Administration. 

Paperwork  Reduction  Act  Statement 

4.  The  Report  and  Order  contained 
herein  has  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements:  and  will 


not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Ordering  Clauses 

5.  Accordingly,  it  is  ordered,  that 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  30S(r)  of  the 
Communications  Act  of  1934  as 
amended.  Part  74  of  the  CoBunission's 
Rules  is  amended  as  set  forth  behnr. 

List  of  Subjects  m  47  CFR  Fart  74 

Radio  broadcasting.  Television 
broadcasting. 

Amendatory  Text 

47  CFR  Part  74  is  amended  as  follows: 
1.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 
Authority:  47  U.S.C.  154  and  303. 

2. 47  CFR  74.802  is  revised  to  read  as 
follows: 

S  74  J02    Frequency  assignment 

(a)  Frequencies  within  the  following 
bands  may  be  assigned  for  use  by  low 
power  auxiliary  stations: 

28.100-26.480  MHz 
54.000-72.000  MHz 
76.000-88.000  MHz 
161.625-161.775  MHz  (except  in  Puerto  Rico 

or  the  Virgin  Islands) 
174.000-216.000  MHz 
450.000-451.000  MHz 
455.000-456.000  MHz 
470.000-488.000  MHz 
488.000-494.000  MHz  (except  Hawaii) 
494.00O-e08.000  MHz 
614.000-806.000  MHz 
944.000-952.000  MHz 

(b)  Operations  in  the  bands  allocated 
for  TV  broadcasting,  listed  below,  are 
limited  to  locations  removed  from 
existing  co-channel  TV  broadcast 
stations  by  not  less  than  the  following 
distances  unless  otherwise  authorized 
by  the  FCC.  (See  5  73.609  for  zone 
definitions.) 

(1)  54.000-72.000  MHz  and  76.000- 
88.000  MHz: 

Zone  1 105  km  (65  miles) 

Zones  U  and  III  129  km  (80  miles) 

(2)  174.000-218.000  MHz 

Zone  I  97  km  (60  miles) 

Zones  II  and  III  129  km  (80  miles) 

(3)  480.000-608.000  MHz  and  614.00Q— 
806.000  MHz 

All  zones  113  km  (70  miles] 

(c)  Specific  frequency  operation  is 
required  when  operating  within  the 
bands  allocated  for  TV  broadcasting. 

(1)  The  frequency  selection  shall  be 
offset  from  the  upper  or  lower  band 
limits  by  25  kHz  or  an  integral  multiple 
thereof. 

(2)  One  or  more  adjacent  25  kHz 
segments  within  the  assignable 


frequencies  may  be  combined  to  form  a 
channel  whose  maximum  bandwidth 
shall  not  exceed  200  kHz. 

(d)  Low  power  auxiliary  licensees  will 
not  be  granted  exclusive  frequency 
assignments. 

3.  47  CFR  74.803  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


$74,803    Frequency 
Intarfereflce. 


eeiedion  to  avoW 


(b)  The  selection  of  freqaeocies  in  the 
bands  allocated  for  TV  broadcasting  for 
use  in  any  area  shall  be  guided  by  the 
need  to  avoid  interference  to  TV 
broadcast  reception.  In  these  bands,  low 
power  auxiliary  station  usage  is 
secondary  to  TV  broadcasting  and  land 
mobile  stations  operating  in  the  UHF- 
TV  spectrum  and  must  not  cause 
harmful  interference.  If  such 
interference  occurs,  low  power  auxiliary 
station  operation  must  immediately 
cease  and  may  not  be  resumed  until  the 
interference  problem  has  been  resolved. 

4.  47  CFR  74.832  is  amended  by 
revising  paragraphs  (d)  and  (fl  to  read 
as  follows: 

§  74.832    Ucensing  requirements  and 
procedures. 


(d)  Cable  television  operations, 
motion  picture  and  television  program 
producers  may  be  authorized  to  operate 
low  power  auxiliary  stations  only  in  the 
bands  allocated  for  TV  broadcasting. 

(f)  Applications  for  the  use  of  the 
bands  allocated  for  TV  broadcasting 
must  specify  the  usual  area  of  operation 
within  which  the  low  power  auxiliary 
station  will  be  used.  This  area  of 
operation  may.  for  example,  be  specified 
as  the  metropolitan  area  in  which  the 
broadcast  licensee  serves,  or  the  usual 
area  within  which  motion  picture  and 
television  producers  are  operating. 
Because  low  power  auxihary  stations 
operating  in  these  bands  will  only  be 
permitted  in  areas  removed  from 
existing  co-channel  TV  brodcast 
stations,  licensees  have  full 
responsibility  to  ensure  that  operation  of 
their  stations  does  not  occur  at 
distances  less  than  those  specified  in 
5  74.802(b). 

***** 

5.  47  CFR  74.861  is  amended  by 
revising  paragraphs  (d)  introductory  text 
and  (e)  to  read  as  follows: 

S  74.861    Technical  requirements. 

(d)  For  low  power  auxiliary  stations 
operating  in  the  bands  other  than  those 
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allocated  for  TV  broadcasting,  the 
following  technical  requirements  are 
imposed. 

(e)  For  low  power  auxiliary  stations 
operating  in  the  bands  allocated  for  TV 
broadcasting,  the  following  technical 
requirements  apply: 

(1)  The  power  of  the  measured 
unmodulated  carrier  power  at  the  output 
of  the  transmitter  power  amplifier 
(antenna  input  power)  may  not  exceed 
the  following: 

(i)  54-72.  76-88.  and  174-216  MHz 
bands — 50  mW 

(ii)  470-606  and  614-806  MHz  bands— 
250  mW 


(2)  Transmitters  may  be  either  crystal 
controlled  or  frequency  synthesized. 

(3)  Any  form  of  modulation  may  be 
used.  A  maximum  deviation  of  ±75  kHz 
is  permitted  when  frequency  modulation 
is  employed. 

(4)  The  frequency  tolerance  of  the 
transmitter  shall  be  0.005  percent. 

(5)  The  operating  bandwidth  shall  not 
exceed  200  kHz. 

(6)  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

(i)  On  any  frequency  removed  horn 
the  operating  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 


of  the  authorized  band%vidth:  at  least  25 
dB: 

(ii)  On  any  frequency  removed  from 
the  operating  frequency  by  more  than 
100  percent  up  to  and  including  250 
percent  of  the  authorized  bandwidth:  at 
least  35  dB: 

(iii)  On  any  frequency  removed  from 
the  operating  frequency  by  more  than 
250  percent  of  the  authorized 
bandwidth:  at  least  43+lOlogie  (mean 
output  power  in  watts)  dB. 

WillUm  |.  Trkarico. 

Secretary. 

|FR  Doc.  87-1515  Filed  1-22-87;  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  Hie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1032 

IDocket  No.  AO-313-A381 

Milk  In  the  Souttiem  Illinois  Marketing 
Area;  Emergency  Partial  Decision  on 
Proposed  Amendments  to  Marketing 
Agreement  and  to  Order 

aqcncy:  Agricultural  Marketing  Service, 
USDA. 

ACTKM:  Proposed  rule. 

SUMMARY:  This  decision  adopts,  on  an 
expedited  basis,  an  amendment  to  the 
pooling  provisions  of  the  Southern 
Illinois  order  based  on  an  industry 
proposal  considered  at  a  public  hearing 
held  at  Bridgeton.  Missouri  on  December 
9-11, 1986.  It  provides  that  a  distributing 
plant  which  meets  the  pooling  standards 
of  the  Southern  Illinois  order  and  one  or 
more  other  Federal  orders,  but  which 
was  regulated  under  the  Southern 
Illinois  order  in  the  preceding  month, 
shall  continue  to  be  regulated  under 
such  order  until  such  plant  has  more 
than  50  percent  of  its  sales  of  fluid  milk 
products  in  the  marketing  area  covered 
by  another  Federal  order  for  three 
consecutive  months.  The  change  is 
needed  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  in  the  area.  The  amended 
order  must  be  elective  by  February  1. 
1987,  and  must  apply  to  milk  received  on 
and  after  that  date.  Accordingly,  a 
recommended  decision  and  the 
opportunity  to  file  exceptions  thereto 
have  been  omitted. 
FOR  FURTHER  INFORMATION  CONTACT 
John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-2089. 

SUPPLEMKNTANY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 


therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612}  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  businesses.  Pursuant  to  5 
U.S.C.  e05(b).  the  Administrator  of  the 
Agricultural  Mariceting  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

This  action  will  maintain  the  current 
regulatory  status  of  a  small  number  of 
milk  distributing  plants  Located  in  the 
vicinity  of  St.  Louis.  Missouri.  The 
change  in  the  pooling  standard  adopted 
herein  would  provide  market  stability  to 
distributing  plant  operators  by  allowing 
a  distributing  plant  regulated  under  the 
Southern  Illinois  order  in  the  preceding 
month  to  continue  to  be  regulated  under 
such  order  until  more  than  50  percent  of 
such  plant's  sales  of  fluid  milk  products 
are  made  in  the  marketing  area  covered 
by  another  Federal  order  for  three 
consecutive  months. 

Prior  docimient  in  this  proceeding: 

Notice  of  Hearing:  Issued  November 
18, 1986;  published  November  21, 1986 
(51  FR  42109). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handliiig  of  milk  in  the  Southern  Illinois 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Bridgeton,  Missouri,  on 
December  9-11, 1986.  Notice  of  such 
hearing  was  issued  on  November  18, 
1986,  and  published  on  November  21, 
1986  (51  FR  42109). 

Interested  parties  were  given  until 
December  19, 1986,  to  file  post-hearing 
briefs  on  proposal  nimiber  1  as 
published  in  the  hearing  notice  and  on 
whether  the  proposal  should  be 
considered  on  an  expedited  basis. 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  To  the  extent  that  this 
issue  was  raised,  it  is  considered  in  the 
following  findings  and  conclusions. 

The  material  issues  on  die  record  of 
the  hearing  relate  to: 

1.  &q)ansion  of  the  marketing  area. 
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2.  Performance  standards  for  pool 
plants. 

3.  Regulation  of  distributing  plants 
that  quality  as  pool  plants  under  more 
than  one  order. 

4.  Definition  of  producer  milk. 

5.  Classification  of  certain  fluid  milk 
products  and  biscuit  mix. 

6.  Shrinkage  and  loss  product 
allowance. 

7.  Location  adjustments. 

8.  Seasonal  payment  plan  for 
producers. 

9.  Definition  of  inventory. 

10.  Miscellaneous  and  conforming 
changes. 

11.  Omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  Uiereto  with  respect 
to  material  issue  number  3. 

This  decision  deals  with  issues  3  and 
11.  The  remaining  issues  will  be 
considered  in  a  later  decision  on  this 
record.  Issue  3  may  also  need  to  be  dealt 
with  further  at  that  time. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearings  and  the  record  thereof: 

3.  Regulation  of  distributing  plants 
that  qualify  as  pool  plants  under  more 
than  one  order.  The  order  should  be 
amended  to  provide  that  a  distributing 
plant  which  meets  the  pooling  standards 
of  the  Southern  Illinois  order  and  one  or 
more  other  Federal  orders,  and  which 
was  a  pool  plant  under  the  Southern 
Illinois  order  in  the  immediately 
preceding  month,  shall  continue  to  be  a 
pool  plant  under  the  Southern  Illinois 
order  until  the  third  consecutive  month 
in  which  it  has  more  than  50  percent  of 
its  route  disposition  in  another  Federal 
milk  mariceting  area. 

Presently,  when  a  distributing  plant 
qualifies  as  a  pool  plant  under  the 
Southern  Illinois  order  and  another 
order,  it  is  regulated  under  the  order  that 
covers  the  marketing  area  in  which  it 
has  the  most  sales.  To  prevent  month-to- 
month  changes  in  the  order  regulating 
the  plant,  the  order  provides  that  a  plant 
which  has  been  regulated  under  the 
Southern  Illinois  order  shall  continue  to 
be  regulated  by  such  order  until  the 
third  consecutive  month  in  which  it  has 
greater  sales  in  another  market. 

Mid-America  Dairymen,  Inc.  (Mid- 
Am),  a  cooperative  association  that 
represents  about  50  percent  of  the 
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producers  who  supply  the  Southern 
Illinois  market,  proposed  that  the  order 
be  amended  to  provide  greater 
assurance  that  plants  that  are  currently 
regulated  under  the  order  will  not 
become  regulated  under  another  order 
as  a  result  of  relatively  minor  changes  in 
distribution  patterns.  The  proposal  was 
supported  by  Associated  Milk 
Producers,  Inc..  a  cooperative 
association  that  represents  about  15 
percent  of  the  producers  who  supply  the 
market.  There  was  no  opposition  to  the 
proposal,  either  at  the  hearing  or  in  post- 
hearing  briefs,  by  any  interested  party. 

Mid-Am  testified  that  its  proposal  is 
necessary  to  prevent  currently  regulated 
plants  under  the  Southern  Illinois  order 
from  becoming  regulated  under  another 
order  on  the  basis  of  relatively  minor 
changes  in  sales.  Mid-Am  contends  that 
if  one  or  more  such  distributing  plants 
were  to  become  regulated  under  a 
different  order,  minimum  order  Class  I 
prices  to  handlers  and  blend  prices 
payable  to  producers  would  vary 
signiflcantly  among  these  competing 
plants.  Mid-Am  contends  that 
substantial  price  differences  among 
these  plants  would  represent  an 
inequitable  situation  for  both  handlers 
and  producers  and  could  jeopardize  the 
ability  of  certain  plants  to  obtain 
sufficient  supplies  of  milk  to  meet  fluid 
needs.  Mid-Am  contends  that  such 
disorderly  marketing  conditions  can  be 
prevented  by  assuring  that  these  plants 
that  are  competing  with  each  other  for 
both  sales  and  supplies  of  milk  continue 
to  be  regulated  under  the  same  order. 

Mid-Am  testified  that,  with  the 
increase  in  the  size  of  distributing  plants 
and  improvements  in  the  interstate 
highway  system,  the  distribution  areas 
of  distributing  plants  have  expanded  to 
cover  multi-state  areas  that  are 
regulated  by  a  number  of  different 
Federal  milk  marketing  orders.  As  a 
result,  it  is  possible  for  plants  to  shift 
regulation,  sometimes  on  a  temporary 
basis,  with  sales  changes  that  represent 
a  minor  proportion  of  the  total  sales  of 
the  plants  involved. 

Mid-Am  also  testified  that  the 
likelihood  of  a  shift  in  regulation  of  one 
or  more  plants  is  enhanced  as  a  result  of 
changes  in  market  structure  that  have 
occurred  as  well  as  because  of  changes 
in  sales  patterns  that  are  evolving  as  a 
result  of  such  structural  changes.  For 
example,  the  Pevely  Dairy  Company, 
which  is  located  in  St.  Louis  and 
currently  regulated  under  the  Southern 
Illinois  order,  has  obtained  additional 
fluid  milk  sales  in  southwest  Missouri  as 
a  result  of  the  closing  of  Foremost  Dairy 
in  Springfield,  Missouri.  The  southwest 
Missouri  area  is  not  now  included  in 


any  Federal  milk  order  area,  but  an 
industry  proposal  to  include  it  in  the 
Southwest  Plains  marketing  area  has 
been  tentatively  adopted  by  the 
Department  in  a  reconunended  decision 
issued  on  December  4, 1986,  and 
published  December  9, 1986  (51  FR 
44299).  Mid-Am  testified  that,  in  the 
event  the  Southwest  Plains  marketing 
area  expansion  is  fmalized.  Pevely 
Dairy  and  other  St.  Louis  area  plants 
could  shift  regulation  from  the  Southern 
Illinois  order  to  the  Southwest  Plains 
order.  Mid-Am  testified  that  disorderly 
marketing  conditions  would  result  from 
such  a  shift  in  regulation  even  though 
the  minimum  Class  I  price  under  the 
Southwest  Plains  and  Southern  Illinois 
order  would  be  identical  at  St.  Louis. 
This  is  because  the  blend  price  to 
producers  under  the  Southwest  Plains 
order  would  be  about  42  cents  per 
hundredweight  below  the  Southern 
Illinois  blend  price  at  St.  Louis.  Mid-Am 
testified  that  dairy  farmers  would  not 
likely  ship  milk  to  plants  that  return  42 
cents  less  to  producers  than  other 
nearby  outlets.  Consequently,  Mid-Am 
testified  that  such  a  plant  would  have  to 
pay  additional  funds  to  maintain  a 
supply  of  milk,  which  would  result  in 
such  a  plant  being  at  a  competitive 
disadvantage  on  its  sales  of  fluid  milk 
relative  to  other  St.  Louis  area  plants 
regulated  under  the  Southern  Illinois 
order. 

As  another  example,  Mid-Am  testified 
that  as  a  result  of  organizational 
changes  in  the  Kroger  Company,  there 
will  be  a  change  in  the  distribution  from 
the  Kroger  plant  located  at  Hazelwood, 
Missouri,  near  St.  Louis,  that  is  currently 
regulated  under  the  Southern  Illinois 
order.  Mid-Am  indicated  that  as  a  result 
of  sales  changes,  it  is  expected  that  27 
percent  of  the  plant's  sales  will  be  in 
unregulated  territory,  22  percent  in  the 
Southern  Illinois  marketing  area.  15 
percent  in  the  Central  Illinois  marketing 
area,  and  25  percent  in  the  Memphis, 
Tennessee,  marketing  area.  As  a  result, 
the  plant  would  meet  the  pooling 
provisions  of  three  different  Federal 
orders.  Based  on  the  projected  sales. 
Mid-Am  anticipates  that  the  plant  would 
become  regulated  under  the  Memphis 
order  after  it  meets  the  pooling 
provisions  of  that  order  for  three 
consecutive  months.  Consequently,  Mid- 
Am  contends  that  the  plant  will  shift 
regulation  on  February  1  and  that 
emergency  action  is  necessary  to 
prevent  this  occurrence. 

Mid-Am  also  points  out  that  with  the 
proportion  of  sales  by  the  Kroger  plant 
being  nearly  the  same  in  each  area,  a 
small  shift  in  sales  could  result  in 
further  shifts  in  regulation  of  the  plant 


between  the  Southern  Illinois.  Central 
Illinois,  and  Memphis  orders.  If 
regulated  under  the  Central  Illinois 
order,  the  Class  I  price  at  the  plant 
would  be  74  cents  per  hundredweight 
below  the  Southern  Illinois  Class  I  price 
at  St.  Louis.  However,  if  regulated  under 
the  Memphis,  Tennessee  order,  the 
Class  I  price  would  be  15  cents  above 
the  Southern  Illinois  price.  In  terms  of 
producer  prices,  the  Central  Illinois 
blend  price  at  St.  Louis  would  also  be 
substantially  below  the  Southern  Illinois 
blend.  The  projected  Memphis  order 
blend  price  for  the  Kroger  plant  would 
be  13  cents  over  the  Southern  Illinois 
blend.  Mid-Am  testified  that,  although 
such  a  situation  would  not  jeopardize 
the  supply  of  milk  for  the  Kroger  plant, 
competitive  disruption  would  occur 
among  producers  who  supply  St.  Louis 
area  plants.  In  addition.  Mid-Am 
pointed  out  that  the  Kroger  plant 
receives  milk  from  supply  plants  in 
Illinois,  Iowa  and  Southwest  Missouri. 
Such  supply  plants  would  also  likely 
become  regulated  under  the  individual- 
handler  pool  Memphis  market  since  only 
about  two  tanker  loads  of  milk  would  be 
required  to  regulate  such  plants.  Mid- 
Am  contends  that  if  such  plants  become 
regulated  under  the  Memphis  order,  the 
weighted  average  price  at  the  supply 
plant  locations  would  be  about  the  same 
as  the  Class  III  price. 

Mid-Am  also  testified  that  its  proposal 
to  expand  the  Southern  Illinois 
marketing  area  to  include  a  greater 
proportion  of  the  sales  area  of  currently 
regulated  plants  would  minimize  the 
potential  of  such  plants  shifting 
regulation  to  another  Federal  order. 
However,  since  it  is  anticipated  that  the 
Kroger  plant  will  shift  regulation  on 
February  1, 1987,  Mid-Am  contends  that 
this  proposal  will  prevent  disorderly 
marketing  conditions  until  such  time  as 
the  marketing  area  issue  can  be 
resolved.  In  addition.  Mid-Am  contends 
that  the  adoption  of  its  proposal  will 
also  prevent  the  Pevely  plant  from 
shifting  regulation  to  the  Southwest 
Plains  order  in  the  event  that  the 
proposed  expansion  of  the  Southwest 
Plains  order  is  finalized  prior  to  the 
resolution  of  the  Southern  Illinois 
marketing  area  issue.  Consequently, 
Mid-Am  testified  that  it  is  necessary  to 
adopt  its  proposal  on  an  expedited 
basis. 

Historically  under  the  order  program, 
distributing  plants  that  meet  the  pooling 
standards  of  more  than  one  order  have 
been  regulated  under  the  order  in  which 
the  greatest  proportion  of  fluid  milk 
sales  are  made.  This  policy,  which  is 
currently  provided  for  under  the 
Southern  Illinois  order,  results  in 


uniformly  regulating  plants  that  are 
primarily  involved  in  competing  with 
each  other  for  sales  and  supplies  of 
milk.  However,  exceptions  to  this  policy 
have  been  made  in  view  of  particular 
marketing  circumstances  to  prevent 
diorderly  marketing  conditions  and  in 
those  cases  where  a  shift  in  regulation 
could  jeopardize  the  ability  of  plants  to 
obtain  adequate  supplies  of  milk  for 
fluid  use. 

The  current  Southern  Illinois  order 
also  provides  that  a  plant  that  has  been 
regulated  under  the  order,  and  which 
meets  the  pooling  provisions  of  the 
order,  shall  continue  to  be  regulated  by 
such  order  until  the  third  consecutive 
month  in  which  it  has  greater  sales  in 
another  marketing  area.  Such  provision, 
which  is  referred  to  as  a  lock-in 
provision,  prevents  month-to-month 
changes  in  regulation  as  a  result  of 
short-term  changes  in  sales  and  lends  a 
degree  of  regulatory  stability  for 
handlers  on  a  longer-term  basis  that 
operate  plants  that  have  sales  in  a 
number  of  Federal  order  markets  and 
whose  sales  may  shift  on  a  month-to- 
month  basis.  The  Mid-Am  proposal 
would  continue  this  approach,  but 
would  increase  the  proportion  of  sales 
that  would  have  to  be  made  in  another 
Federal  order  area  before  a  plant  would 
shift  regulation. 

The  policy  of  regulating  a  distributing 
plant  under  the  Federal  order  in  which  it 
has  the  most  sales  must  be  reviewed  in 
terms  of  the  current  market  structure 
under  the  Southern  Illinois  order,  which 
changed  dramatically  when  the  adjacent 
St.  Louis-Ozarks  order  was  terminated 
effective  April  1, 1985. 

When  that  order  was  terminated,  a 
number  of  distributing  plants  located  in 
the  St.  Louis  metroplitan  area  became 
regulated  under  the  Southern  Illinois 
order  because  of  their  sales  in  the 
Southern  Illinois  marketing  area.  As  a 
result,  the  proportion  of  sales  by  all 
Southern  Illinois  order  regulated 
distributing  plants  that  are  made  in  the 
marketing  area  dropped  firom  over  50 
percent  to  about  33  percent. 
Consequently,  about  66  percent  of  the 
sales  of  distributing  plants  are  made 
outside  the  Southern  Illinois  marketing 
area.  About  14  to  16  percent  of  the  sales 
of  all  distributing  plants  are  made  in 
about  14  other  Federal  order  marketing 
areas.  More  importantly,  in  excess  of  50 
percent  of  the  sales  of  all  Southern 
Illinois  order  distributing  plants  are 
made  in  nonfederally  regulated  territory. 

The  degree  to  which  sales  by 
Southern  Illinois  distributing  plants  are 
made  in  nonfederally  regulated  territory 
is  a  reflection  of  the  sales  area  of  the 
five  distributing  plants  that  became 
regulated  under  the  Southern  Illinois 
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order  on  the  basis  of  the  sales  by  such 
plants  in  the  heavily  populated  St.  Louis 
metropolitan  area.  In  excess  of  75 
percent  of  the  fluid  milk  sales  of  these 
plants  are  in  nonfederally  regulated 
territory.  It  would  be  expected  that  most 
of  these  sales  are  in  the  major  St.  Louis 
metropolitan  population  center  that  is 
adjacent  to  the  Southern  Illinois 
marketing  area.  Consequently,  only 
about  16  to  19  percent  of  the  sales  of 
these  plants  is  within  the  Southern 
Illinois  marketing  area,  with  the 
remaining  6  to  9  percent  of  the  sales 
being  made  in  other  Federal  order 
markets. 

The  current  standard  for  determining 
under  which  order  a  plant  should  be 
regulated  is  not  appropriate  in  view  of 
the  degree  to  which  sales  are  made  in 
nonfederally  regulated  territory  by 
Southern  Illinois  distributing  plants, 
particulariy  the  five  former  St.  Louis- 
Ozarks  distributing  plants.  The  ciurent 
provision  disregards  the  fact  that  75 
percent  or  more  of  the  sales  of  currently 
regulated  plants  are  in  nonfederally 
regulated  territory  that  may  well  have  a 
greater  association  with  the  Southern 
Illinois  marketing  area  than  with  any 
other  Federal  milk  marketing  area. 
Consequently,  the  Mid-Am  proposal 
should  be  adopted  on  an  expedited 
basis.  The  adoption  of  such  proposal 
will  provide  greater  assurance  of  the 
continued  regulation  of  currently 
regulated  plants  under  the  Southern 
Illinois  order  and  prevent  the  possible 
price  disruptions  testified  to  by  Mid-Am. 

It  is  necessary  to  emphasize  that  the 
issue  of  determining  under  which  order 
a  plant  should  be  regulated  if  it  meets 
the  pooling  standard  of  more  than  one 
order  should  be  reviewed  further  in 
connection  with  the  marketing  area 
issue  that  will  be  dealt  with  in  a  later 
decision  on  the  record  of  this 
proceeding.  The  provision  adopted 
herein  may  not  be  appropriate  or 
necessary  in  terms  of  the  extent  to 
which  the  Southern  Illinois  marketing 
area  may  or  may  not  be  expanded. 

The  Mid-Am  proposal  contained  a 
provision  which  would  allow  a  plant  to 
shift  regulation  to  another  order  that 
does  not  recognize  the  lock-in  provision 
proposed  and  which  is  currently 
provided  for  under  the  order.  However, 
in  view  of  the  substantial  proportion  of 
sales  that  are  made  in  nonfederally 
regulated  areas,  this  provision  which 
would  allow  a  plant  to  shift  regulation  to 
another  order  should  be  deleted  until 
such  time  as  the  Southern  Illinois 
marketing  area  issue  is  resolved. 

11.  Omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto. 


The  notice  setting  forth  the  proposals 
to  be  considered  at  the  hearing 
indicated  that  evidence  would  be  taken 
to  determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  900.12(d))  with  respect 
to  proposal  No.  1. 

Mid-Am  testified  that  adoption  of  its 
marketing  area  proposal  may  resolve 
the  future  regulatory  problems  of  the 
affected  distributing  plants.  Mid-Am 
further  indicated  that  the  sales  patterns 
of  such  plants  continue  to  be  in  a  state 
of  flux  due  to  the  numerous  chanes  in 
marketing  conditions,  which  are 
highlighted  in  the  findings  imder  issue 
No.  3.  However,  Mid-Am  acknowledged 
that  action  on  the  marketing  area  issue 
could  not  be  finalized  in  time  to  deal 
with  the  expected  shift  in  the  regulation 
of  the  Kroger  plant,  or  the  possible  shift 
in  regulation  of  other  plants  in  the  event 
that  the  action  to  expand  the  Southwest 
Plains  marketing  area  is  finalized.  It  is 
anticipated  that  without  this  amendment 
the  Kroger  plant  would  be  regulated 
under  another  Federal  Order  effective 
February  1, 1987.  To  prevent  this  from 
happening.  Mid-Am  requested  that  its 
lock-in  proposal  be  adopted  as  quickly 
as  possible.  There  was  no  opposition  to 
Mid-Am's  request  for  expedited  action 
on  this  issue. 

If  the  normal  rulemaking  procedures 
of  issuing  a  recommended  decision  and 
providing  time  to  file  exceptions  thereto 
were  followed,  the  amended  order  could 
not  be  made  effective  by  February  1. 
1987. 

It  is  therefore  found  that  the  due  and 
timely  execution  of  the  functions  of  the 
Secretary  under  the  Act  imperatively 
and  unavoidably  require  the  omission  of 
a  recommended  decision  and  an 
opportunity  for  any  interested  party  to 
file  written  exceptions  with  respect  to 
issue  No.  3. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 
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C— wl  FindingB 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Southern 
Illinois  order  was  first  issued  and  when 
it  was  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
qaantity  of  pure  and  wholesome  milk, 
and  be  in  the  pubhc  interest,  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
apphcable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in, 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Southern  Illinois  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Regiister.  The  regulatory 
provisions  of  the  marketing  agreement 
are  identical  with  those  contained  in  the 
order  as  hereby  proposed  to  be 
amended  by  the  attached  order  which  is 
published  with  this  decision. 

Detormination  of  Pioducer  Approval  and 
RepreMDtative  Period 

November  1986  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issue  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk,  in  the 
Southern  Illinois  marketing  area  is 
approved  or  favored  by  producers,  as 


defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Ust  of  SubjecU  in  7  CFR  Part  1032 

Milk  marketing  orders,  milk,  dairy 
products. 

Signed  at  Washington.  DC  on  January  20. 
1987. 
Kennedi  A.  Gilles. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

Order  Amanriing  the  Order  Regulating 
the  Handling  of  Milk  in  the  Southern 
Illinois  Marketing  Area 

(This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
S  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met.) 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Southern  Illinois 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  mfirketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 


to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  Relative  to  Handling:  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Southern  Illinois  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

PART  1032— MILX  IN  THE  SOUTHERN 
ILUNOIS  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1032  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  e01-«74. 

2.  In  S  1032.7,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

91032.7    Pool  plant 

***** 

(d)  •  •  * 

(2)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  during  the  month  there 
is  a  greater  quantity  of  route  disposition, 
except  filled  milk,  in  the  marketing  area 
regulated  by  the  other  order  than  in  this 
marketing  area:  Provided,  That  such  a 
distributing  plant  which  was  a  pool 
plant  under  this  order  in  the 
immediately  preceding  month  shall 
continue  to  be  subject  to  all  of  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  more  than 
50  percent  of  such  plant's  total  route 
disposition  is  made  in  such  other 
marketing  area; 
*        •        •        •        • 

[PR  Doc.  87-1619  Filed  1-22-87:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30  and  32 

Manufacturers'  Reglatratlon  of 
Radiation  Safety  Inf onnatlon  for 
Certain  Devices  and  Sealed  Sourcoa 

AOCNCV:  Nuclear  Regulatory 

Commission. 

acnOM:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  regulations 
that  would  formalize  current 
administrative  practice  under  which 
manufacturers  of  radiation  sources  and 
devices  containing  radiation  sources  file 


safety  information  about  their  products 
with  the  NRC.  The  NRC  evaluates  and 
uses  the  information  in  its  issuance  of 
specific  licenses  to  users  of  the 
products.  Filing  of  information  by  a 
manufacturer  (called  registration) 
avoids  multiple  filings  of  the  same 
information  by  the  customers  and  thus 
expedites  NRC's  issuance  of  licenses. 
The  proposed  amendments,  directed 
toward  manufacturers,  describe  the 
information  that  the  NRC  needs  for  its 
evaluation  of  a  source  or  device  and 
state  the  registrant's  responsibility  to 
ensure  that  distributed  products  meet 
radiation  safety  specifications  filed  with 
the  NRC. 

DATES:  Submit  comments  by  March  24. 
1987.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Send  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
ATTN:  Docketing  and  Service  Branch 

Hand  deliver  comments  to:  Room 
1121. 1717  H  Street  NW..  Washington 
DC.  between  8:15  a.m.  and  5:00  p.m. 
weekdays. 

Examine  comments  received  at:  The 
NRC  Public  Document  Room.  1717  H 
Sti^et  NW..  Washington,  DC. 

Obtain  single  copies  of  the  draft 
regulatory  analysis  on  this  proposed 
regulation  from  Steven  Baggett,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
427-9005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Baggett.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (301) 
427-9005. 
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I.  Purpose  of  Proposed  Rule 

Current  NRC  regulations  clearly 
provide  for  the  issuance  of  specific 
licenses  which  reference  so-called  "pre- 
marketing" evaluations  and 
registrations  of  radiation  safety 
information  on  certain  sealed  sources  of 
radioactive  material  and  on  devices 
which  incorporate  those  sources. 
Examples  include  smoke  detectors  used 
under  an  exemption  from  regulations, 
gauges  used  under  a  general  license,  and 
certain  medical  devices  used  under  a 
specific  license. 

The  regulations  are  less  clear  about 
pre-marketing  evaluation  of  other 
products  such  as  industrial  radiographic 
devices  and  industrial  gauging  devices 
which  are  used  under  a  specific  license. 
For  these  products,  the  NRC  has 
developed  and  implemented  an 
administrative  procedure  for  the  pre- 
marketing evaluation  and  registration  of 
radiation  safety  information  under 
general  provisions  of  its  regulations. 

The  proposed  rule  would  add  specific 
provisions  to  the  regulations  for  this 
established  administrative  procedure  at 
10  CFR  32.210.  The  proposed  rule  would 
describe  NRC's  evaluation  and 
registration  criteria  and  would  clarify 
the  regulatory  responsibility  of 
manufacturers  of  products  for  which  the 
NRC  evaluates  and  registers  radiation 
safety  information.  In  particular,  the 
proposed  rule  would  clearly  state  that 
the  registrant  is  required  to  manufacture 
and  distribute  its  product  in  accordance 
with  its  request  for  evaluation  and 
registration  and  with  the  terms  of  NRCs 
registration  certificate.  Additionally,  the 
registrant's  quality  control  procedures 
would  be  expected  to  ensure  that  its 
product  meets  the  specifications  it 
furnished  to  the  NRC. 

The  proposed  rule  would  ensure  that 
all  manufacturers,  applicants  for  specific 
licenses,  and  other  interested  persons 
are  informed  of  and  comply  with  the 
NRC's  procedures  and  requirements  for 
pre-marketing  registration  of  radiation 
safety  information  on  sealed  sources 
and  devices. 

n.  Background 

Section  30.33  of  Part  30,  "Rules  of 
General  Applicability  to  Domestic 
Licensing  of  Byproduct  Material."  states 
that  an  application  for  a  specific  license 
will  be  approved  if,  among  other  things, 
"the  applicant's  proposed  equipment 
and  facilities  are  adequate  to  protect 
health  and  minimize  danger  to  life  or 
property." 

With  respect  to  certain  equipment, 
particularly  sealed  sources  of  byproduct 
material  and  devices  containing  sealed 
sources,  applicants  for  specific  licenses 


frequently  describe  that  equipment  by 
referring  to  data  already  filed  with  the 
NRC  by  the  equipment  manufacturer 
under  a  practice  of  direct 
commimication  between  the  NRC  and 
the  manufacturer. 

This  practice  is  administratively 
convenient  to  the  NRC,  manufacturers, 
and  to  applicants  because  it  reduces  and 
simplifies  paperwork.  A  single 
submission  by  a  manufacturer  is 
evalauted  by  the  NRC  and  the  results  of 
the  evaluation  are  used  in  NRC's  review 
of  multiple  applications  for  specific 
licenses,  thus  avoiding  repetitive 
submissions  by  applicants  and  reviews 
by  the  NRC.  This  practice  is  provided 
for  under  the  general  provision  of  S  30.32 
of  Part  30,  whereby  "information 
contained  in  previous  applications, 
statements  or  reports  filed  with  the 
Commission .  .  .  may  be  incorporated 
by  reference,  provided  that  the  reference 
is  clear  and  specific." 

The  following  sections  explain  the  key 
terms  "sealed  source"  and  "device"  and 
describe  the  program  for  registration  of 
radiation  safety  information  on  this 
equipment. 

A.  Sealed  Sources 

Byproduct  material  used  by  a  specific 
licensee  often  is  contained  in  a  sealed 
capsule,  held  between  layers  of  non- 
radioactive metal  foil,  or  firmly  fixed  to 
a  non-radioactive  surface  by 
electroplating  or  other  means.  The 
byproduct  material  with  its  capsule  or 
other  confining  barrier  is  termed  a 
"sealed  source."  The  confining  barrier 
prevents  dispersion  of  the  byproduct 
material  under  normal  and  most 
accident  conditions  related  to  use  of  the 
source. 

There  is  a  wide  range  in  the  amount  of 
byproduct  material  used  in  sealed 
sources  under  a  specific  license.  For 
example,  (1)  the  sealed  sources  used  in 
industrial  gauges  frequently  contain 
several  millicuries  of  byproduct 
material,  (2)  the  sealed  sources  used  in 
industrial  radiography  may  contain  tens 
of  curies  of  byproduct  material,  and  (3)  a 
sealed  source  used  in  a  teletherapy  unit 
for  treatment  of  cancer  may  contain 
several  thousand  curies  of  byproduct 
material. 

Radiation  safety  programs  for  the  use 
of  byproduct  material  as  a  sealed  source 
are  structured  on  the  presumption  that 
the  byproduct  material  will  not  leak 
from  the  sealed  source  and  contaminate 
the  environment  or  expose  individuals 
to  radiation.  This  presumption  depends 
upon  the  adequacy  of  the  containment 
properties  of  the  sealed  source  to 
withstand  the  stresses  imposed  by  the 
environment  in  which  the  source  is  used. 


UM  I 


2542 


Federal  Register  /  Vol.  52.  No.  15  /  Friday.  January  23.  1987  /  PTOpoaed  Rnleg 


Before  authorizing  the  distribntion 
and  use  of  a  sealed  •onrce  containing 
byproduct  material,  the  NFC  determines 
the  adequacy  of  its  containment  and 
other  radiation  safety  features.  This 
determination  is  based  on  radiation 
safety  information  submitted  by  the 
manufacturer  or  distributor  of  the  sealed 
source  or  by  the  applicant  for  a  specific 
license  that  authorizes  its  use.  The  NRC 
uses  its  regtdations  and  radiation  safety 
criteria  set  out  in  industry  standards  in 
making  this  determination. 

B.  Devices 

Frequently,  the  byproduct  material  is 
contained  in  a  sealed  source  that,  in 
turn,  is  contained  in  a  shielded  source 
housing.  The  source  housing  may  have  a 
shutter  mechanism  that  allows  an 
operator  to  greatly  reduce  the  shielding 
in  a  particular  direction  so  that  a  beam 
of  radiation  can  exit  the  housing.  The 
radiation  beam  is  then  available  for 
such  purposes  as  the  treatment  of 
cancer  or  for  the  examination  of  flaws  in 
metal  castings. 

The  source  housing,  together  with  its 
shutter  mechanism  and  other  radiation 
control  mechanisms  (if  any),  is 
commonly  called  a  "device."  Examples 
of  devices  are  teletherapy  units, 
industrial  radiographic  equipment  and 
industrial  ili.ckness  and  density  gauges. 

Before  authorizing  the  distribution 
and  use  of  byproduct  material  in  a 
device,  the  NRC  determines  the 
adequacy  of  the  radiation  safety 
features  of  the  device.  This 
determination  is  based  on  information 
submitted  by  the  manufacturer  or 
distributor  of  the  device  or  by  the 
applicant  for  a  specific  license  that 
authorizes  use  of  the  device  cotnaining 
byproduct  material  The  NRC  uses  its 
regulations  and  radiation  safety  criteria 
set  out  in  industry  standards  in  making 
this  determination. 

C.  Sealed  Source  and  Device 
Registration 

1.  Nationwide  Registry 

Manufacturers  and  distributors  of 
sealed  sources  and  devices  subject  to 
NRC  regulation  routinely  submit 
radiation  safety  information  about  their 
products  directly  to  the  NRC.  This 
system  avoids  multiple  and  time 
consuming  submission  of  the  same 
detailed  information  by  each  applicant 
for  a  specific  license  that  proposes  to 
obtain  and  use  those  products. 

The  NRC  maintains  a  nationwide 
registry  of  radiation  safety  information 
on  sealed  sources  and  devices 
containing  byproduct  material. 
Regulatory  authorities  in  the  Agreement 
States  (where  NRC  has  relinquished  its 
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regulatory  jurisdiction)  also  provide 
information  to  the  NRC  for  the  registry 
on  their  radiation  safety  evaluations  and 
have  access  to  all  the  information 
contained  in  the  registry.  Thus,  when  a 
manufacturer  or  distributor  of  pjroducts 
within  either  an  Agreement  State  or  in 
NRC's  regulatory  jurisdiction  provides 
detailed  information  about  its  sealed 
source  or  device  to  its  regulatory 
agency,  the  results  of  the  radiation 
safety  evahiation  will  be  available  for 
use  in  granting  licensing  approval  to 
users  of  the  sealed  source  or  device 
throughout  the  United  States,  its 
territories  and  possessions,  and  in 
Puerto  Rico. 

2.NARM 

Radioactive  material  includes 
"byproduct  material"  which  is 
radioactive  material  derived  from  the 
production  or  use  of  special  nuclear 
material  see  e.g.,  10  CFR  30.3(d),  and 
subject  to  regulation  by  the  NRC  and  the 
Agreement  States.  Another  class  of 
radioactive  material  called  "NARM," 
naturally  occurring  and  accelerator- 
produced  radioactive  materials,  is  not 
subject  to  regulation  under  the  Atomic 
Energy  Act  of  1954,  as  amended,  but  is 
regulated  by  the  States.  As  a  general 
rule,  the  NRC  does  not  accept 
applications  for  radiation  safety 
evaluation  and  registration  of  sealed 
sources  or  devices  that  will  contain 
NARM.  There  are  two  exceptions  to  this 
general  rule.  One  exception  is  if  the 
radionuclide  used  in  the  source  or 
device  is  available  from  either  a  reactor 
(and  thus  defined  as  byproduct  material] 
or  from  an  accelerator  (and  thus  defined 
as  NARM).  Cadmium-lOe  is  an  example 
of  such  a  radionuclide.  NRC  will  accept 
applications  concerning  Cd-109 
assuming,  for  purposes  of  source  or 
device  evaluation  and  registration,  that 
the  Cd-108  will  be  produced  in  a  reactor. 
The  other  exception  is  if  the  NARM  is 
commingled  with  byproduct  material 

3.  Devices  and  Sealed  Sources 
Manufactured  Outside  the  United  States 

A  source  or  device  manufactured 
outside  the  United  States  may  be 
registered  with  the  NRC  if  the 
appropriate  information  is  supplied  and 
if  NRC's  administrative  requirements 
are  satisfied.  Additionally,  the  registrant 
must  establish  an  address  or 
representative  in  the  United  States 
where  papers  may  be  served,  where 
records  required  by  the  NRC  will  be 
maintained,  and  where  the  NRC  can 
inspect  the  registrant's  activities  as 
necessary  to  fulfill  the  requirements  of 
NRC's  regulations. 


D.  Requests  for  Registration 

Requests  for  evaluation  and 
registration  of  sealed  sovjces  and 
devices  must  contain  sufficient 
information  for  an  NRC  determination 
that  the  radiation  safety  jtfoperties  of 
the  product  are  adequate  to  protect 
health  and  minimize  danger  to  life  or 
property.  This  general  guidance  on  the 
expected  content  of  a  request  is 
supplemented  by  detailed  guidance  in 
two  NRC  documents:  (1)  Draft 
Regulatory  Guide  FC  603-4,  "Guide  for 
the  Preparation  of  Applications  for 
Radiation  Safety  Evaluation  and 
Registration  of  Sealed  Sources 
Containing  Byproduct  Material,"  and  (2) 
Draft  Regulatory  Guide  FC  601-4. 
"Guide  for  the  Preparation  of 
Applications  for  Radiation  Safety 
Evaluation  and  Registration  of  Devices 
Containing  Byproduct  Material."  '  These 
documents  discuss  the  expected 
technical  content  of  a  request  and  offer 
a  suggested  format,  hilcuded  in  each 
document  is  a  checklist  that  may  help  an 
applicant  to  assure  that  it  submits 
adequate  information  for  NRCs 
radiation  safety  evahiation  and 
determination  of  the  conditions  under 
which  the  source  or  device  will  be 
authorized  for  distribution  and  use. 
Manufacturers  and  distributors  of 
sealed  sources  and  devices  are 
encouraged  to  consider  these  documents 
when  preparing  requests  for  registration. 

£  Certificate  of  Registration 

Following  a  determination  of  the 
adequacy  of  the  radiation  safety 
properties  of  a  sealed  source  or  device, 
the  NRC  or  an  Agreement  State  issues  a 
numbered  certificate  of  registration  to 
the  manufacturer  or  distributor.  This 
certificate,  among  other  things, 
summarizes  the  submitted  radiation 
safety  inforation  and  specifies  the 
limitations  and  conditions  of  use  of  the 
sealed  source  or  device,  such  as 
requirements  for  periodic  leak  tests  and 
restrictions  on  environmental  conditions 
of  use.  Although  the  certificate  of 
registration  is,  in  effet.  a  premarketing 
approval  of  the  source  or  device,  its 
issuance  does  not  constitute  a 
commitment  to  issue  a  specific  license 
authorizing  use  of  the  source  or  device. 
Approval  of  an  appUcation  for  a  specific 


■  Pre*  tingle  copie*  of  Draft  Regulatory  Cuidet 
FC  603-4  and  FC  em-4.  to  the  extant  of  lupply.  may 
t>e  oblainad  by  wriUng  to  the  Pablicationi  Services 
Section.  Information  S  Record*  Manatement 
Branch.  Division  of  Technical  Infonnation  and 
Document  Control.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555  Copies  are 
also  available  for  inspection  and/or  copying  for  m 
fee  in  the  NRC  Public  Document  Room.  1717  H 
Street.  NW.,  Washington.  DC  20656. 


license  also  requires  satisfaction  of 
other  requirements  listed  in  %  30.39  of  10 
CFR  Part  30  such  as  the  training  and 
experience  qualifications  of  the 
applicant 

Copiies  of  the  registration  certificate 
are  provided  to  regulatory  authorities  in 
the  Agteement  States  for  their  use  in 
granting  specific  licensing  approval  to 
users  within  their  jurisdictions. 

m.  The  Proposed  Rule 

The  proposed  rule  in  10  CFR  32.210 
would  formalize  this  practice. 
Manufacturers  or  initial  distributors 
would  file  radiation  safety  information 
about  their  sealed  sources  and  devices 
with  the  NRC  and  NRC  would  evaluate 
that  inforation,  provide  registration 
certificates,  and  use  that  information  in 
the  issuance  of  specific  licenses  to  users 
of  the  sources  and  devices.  To  date,  this 
practice  has  been  carried  out  under 
general  provisions  of  NRC's  regulations. 
The  proposed  specific  regulatory 
provisions  for  the  practice  are  intended 
to  ensure  that  manufacturers, 
distributors,  NRC's  licensees,  and  the 
public  are  informed  of  (1)  the 
opportimity  for  NRCs  pre-marketing 
evaluation  and  registration  of  sealed 
sources  and  devices  intended  for  use 
imder  specific  licenses  and  (2]  the 
criteria  that  are  used  by  the  NRC  in 
making  its  evaluation. 

However,  there  are  two  additional 
important  reasons  for  the  proposed  rule. 
First  it  would  specifically  require  the 
manufacturer  or  distributor  (i.e.,  the 
registrant  of  the  radiation  safety 
infonnation)  to  manufacture  and 
distribute  the  product  in  accordance 
with  representations  made  in  the 
request  for  evaluation  and  with  the 
provisions  of  the  registration  certificate. 
Under  this  requirement,  if  the  registrant 
states  a  particular  limit  for  radiation 
levels  at  a  specified  distance  from  its 
device,  and  NRC  accepts  that  limit  in  its 
evaluation  and  issance  of  the 
registration  certificate,  the  registrant  is 
required  to  follow  that  limit 
notwithstanding  any  specific  provision 
in  NRC's  rules  for  a  higher  limit  on 
devices  used  under  specific  license. 
Second,  the  registrant's  quality  control 
program  would  be  expected  to  ensure 
that  each  sealed  source  or  device  meets 
the  specifications  that  it  has  furnished  to 
the  NRC. 

The  proposed  rule  would  require  the 
request  for  review  of  a  sealed  source  or 
device  to  include  sufficient  information 
about  the  design,  manufacture, 
prototype,  testing,  quality  control 
program,  labeling,  proposed  uses,  and 
leak  testing  and.  additionally,  in  the 
case  of  a  device,  sufficnent  information 
about  installation,  service  and 


maintenance,  operating  and  safety 
instructions,  and  its  potential  hazards, 
to  provide  reasoanble  assurance  that  the 
radiation  safety  properties  of  the  source 
or  device  are  adequate  to  protect  health 
and  minimize  danger  to  li^  or  property. 
The  NRC  normally  evaluates  a  sealed 
source  or  a  device  using  radiation  safety 
criteria  set  out  in  industry  standards.  If 
existing  industry  standards  and  criteria 
do  not  readily  apply  to  a  particular  case, 
the  NRC  formulates  reasonable 
standards  and  criteria  with  the  help  of 
the  manufacturer  ot  distributor.  The 
standards  and  criteria  used  must  be 
sufficient  to  ensure  that  the  radiation 
safety  properties  of  the  device  or  sealed 
source  are  adequate  to  protect  health 
and  minimize  danger  to  life  or  property. 

IV.  Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determiend  that  this 
proposed  regulation  is  the  type  of  action 
described  in  the  categorical  exclusion 
set  out  in  10  CFR  51.22(c)(3)(i). 
Therefore,  neidier  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
proposed  regulation. 

V.  Paperwork  Reduction  Act  Statement 

This  proposed  amendment  contains 
revised  information  collection 
requirements  that  are  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  This  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  approval  of 
the  paperwoik  requirements. 

VI.  Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room.  1717 
H  Sh^et  NW.,  Washington,  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from  Mr.  Steven  Baggett  (see  "For 
further  information  contact:"  heading). 

The  Commission  requests  public 
comment  on  the  draft  regulatory 
analysis.  Comments  on  die  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  ADDRESS 
heading. 

Vn.  Regulatory  Flexibility  Act 
Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Sealed 
Source  and  Device  Registry  now 


contains  approximately  3,000 
certificates  of  registration  which  have 
been  issued  to  about  400  manufacturers 
and  distributors.  These  totals  include 
actions  both  by  the  Agreement  States 
and  by  the  NRC  NRC's  current  rate  of 
issuance  of  certificates  is  about  100  per 
year  to  an  estimated  40  manufacturers 
and  distributors.  From  year  to  year. 
there  is  some  tiunover  among  the 
manufacturers  and  distributors. 
Although  a  substantial  number  would  be 
considered  small  entities,  the  proposed 
rule  is  not  expected  to  have  a  significant 
impact  on  them. 

Under  present  practice,  the  estimated 
average  technical  time  (in  addition  to 
time  spent  on  laboratory  work  and 
engineering  analysis)  required  by  the 
manufacturer  or  distributor  to  prepare  a 
request  for  evaluation  of  a  sealed  source 
is  10  hours  and  for  evaluation  of  a 
device  is  30  hours.  The  proposed  rule 
would  not  change  the  technical  time 
needed  for  the  preparation  of  a  request 
for  an  evaluation  and  registration. 

Use  of  the  Sealed  Soiirce  and  Divice 
Registry  under  present  practice  and  as 
provided  in  the  proposed  rule  results  in 
savings  to  maniifacturers  and 
distributors  and  to  applications  for 
specific  licenses  in  the  following 
manner.  The  NRC  annually  processes 
about  1,500  applicants  for  specific 
licenses,  or  amendments  thereto,  which 
reference  safety  information  contained 
in  the  Registry.  If,  in  lieu  of  referring  to 
information  in  the  Registry,  each  license 
applicant  submitted  complete  safety 
information  for  the  source  or  device,  the 
increased  technical  time  needed  by  the 
applicant  for  license  is  estimated  to  be  5 
houra  for  a  source  and  15  hours  for  a 
device.  These  estimated  times  assume 
that  the  license  applicant  obtains 
needed  test  and  engineering  data  and 
some  assistance  from  the  manufacturer 
or  distributor.  The  increased  assistance 
provided  to  each  of  multiple  customers 
by  the  manufacturer  or  distributor  is 
estimated  to  be  2  hours  for  a  source  and 
6  hours  for  a  device. 

The  NRC  has  determined  that  the 
proposed  rule  would  not  impose  an 
additional  burden  on  any  manufacttu^r 
or  distributor  of  sealed  sources  and 
devices.  However,  it  is  seeking 
comments  on  suggested  modifications, 
especially  from  small  entities,  because 
of  the  widely  differing  conditions  under 
which  many  of  them  operate. 

Any  small  entity  subject  to  this 
regulation  which  determines  that 
because  of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  notify  the  Commission  of 
this  in  a  comment  that  indicates  the 
following: 


UM  I 
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(a)  The  manufacturer's  or  distributor's 
size  in  terms  of  annual  imcome  or 
revenue  and  number  of  employees; 

(b)  How  the  proposed  regulation 
would  result  in  a  significant  economic 
burden  upon  it  as  compared  to  that  on  a 
large  entity;  and 

(c)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
its  differing  needs  or  capabilities. 

VIIL  Backfit  Analysis 

The  ^4RC  has  determined  that  the 
backfit  analysis  provisions  in  10  CFR 
50.109  do  not  apply  to  this  proposed  rule 
because  these  amendments  apply  to 
materials  licenses  issued  under  Parts  30 
and  32.  These  amendments  do  not  apply 
to  licenses  under  10  CFR  Part  50. 

List  of  Subjects 

10  CFR  Part  30 

Byproduct  material,  Government 
contracts,  Intergrovemmental  relations. 
Isotopes,  Nuclear  materials.  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  32 

Byproduct  material.  Labeling,  Nuclear 
materials.  Penalty,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Parts  30  and  32. 

PART  30— RULES  OF  GENERAL 
APPUCABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30  is 
revised  to  read  as  follows: 

Authority:  Sections  81,  S2. 161, 182, 183. 186. 
68  Stat.  935.  948.  953.  954.  955.  as  amended, 
sec.  234.  83  Slat.  444,  as  amended  (42  U.S.C. 
2111,  2112,  2201,  2232,  2233,  2236,  2282):  sees. 
201,  as  amended.  202.  206.  88  Stat.  1242.  as 
amended.  1244. 1246  (42  U.S.C  5641.  5842, 
5846). 

Section  30.7  also  issued  under  Pub.  L  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  30.34(b)  also  issued  under  sec.  184,  68 
Stat.  954,  as  amended  (42  U.S.C  2234). 
Section  30.61  also  issued  under  sec.  187,  68 
Stat.  955  (42  U.S.C.  2237). 

For  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  {|  30.3.  30.34(b) 
and  (c),  30.41(a)  and  (c).  and  30.53  are  Issued 
under  sec.  161b,  68  Stat.  948.  as  amended  (42 
U.S.C.  2201(b)):  and  IS  30.6,  30.36,  30.51, 
30.52.  30.55.  and  30.56(b)  and  (c)  are  issued 
under  sec.  161o,  68  Stat.  950,  as  amended  (42 
US C.  2201(0)}. 


2.  Section  30.32  is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

§  30.32    Application  for  specific  Hcenae. 

***** 

(g)  An  application  for  a  license  to 
receive  and  possess  byproduct  material 
in  the  form  of  a  sealed  source  or  in  a 
device  that  contains  the  sealed  source 
must  either — 

(1)  Identify  the  source  or  device  by 
manufacturer  and  model  number  as 
registered  with  the  Commission  under 
S  32.210  of  this  chapter  or  with  an 
Agreement  State;  or 

(2)  Contain  the  information  identiHed 
in  S  32.210(c). 

PART  32— SPECIFIC  DOMESTIC 
LICENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT 
MATERIALS 

3.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows: 

AudMfity:  Sections  81, 161, 182, 183.  68 
Stat.  935.  94a  953.  954.  as  amended  (42  U.S.C. 
2111,  2201,  2232,  2233);  sec.  201.  88  Stat.  1242, 
as  amended  (42  U.S.C.  5841). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.aC.  2273);  IS  32.13,  32.15(a). 
(c),  and  (d).  32.19,  32.25(a)  and  (b),  32.29(a) 
and  (b).  32.54.  32.55(a),  (b).  and  (d),  32.58. 
32.59,  32.62,  and  32.210  are  issued  under  sec. 
leib,  68  Stat.  946,  as  amended  (42  U.S.C 
2201(b)):  and  Si  32.12,  32.16.  32.20,  32.25(c), 
32.29(c).  32.51a.  32.52.  32.56,  and  3^210  are 
issued  under  sec.  161o.  66  Stat.  950,  as 
amended  (42  U.S.C  2201(o)). 

4.  In  S  32.1,  paragraph  (a)  is  revised  to 
read  as  follows: 

S  32.1    Purpose  and  acope. 

(a)  This  part  prescribes  requirements 
for  the  issuance  of  specific  licenses  to 
persons  who  manufacture,  or  initially 
transfer  items  containing  byproduct 
material  for  sale  or  distribution  to 
persons  exempted  from  the  licensing 
requirements  of  Part  30  of  th  is  chapter, 
or  persons  generally  hcensed  under  Part 
31  or  35  of  this  chapter.  This  part  also 
prescribes  certain  regulations  governing 
holders  of  such  licenses.  In  addition,  this 
part  prescribes  requirements  for  the 
issuance  of  specific  licenses  to  persons 
who  introduce  byproduct  material  into  a 
product  or  material  owned  by  or  in  the 
possession  of  the  licensee  or  another 
and  regulations  governing  holders  of 
such  Ucenses.  Further,  this  part 
describes  procedures  and  prescribes 
requirements  for  the  issuance  of 
certificates  of  registration  (covering 
radiation  safety  information  about  a 
product]  to  manufacturers  or  initial 
transferors  of  sealed  sources  or  devices 
containing  sealed  sources  which  are  to 
be  used  by  persons  specifically  licensed 


under  Part  30  of  this  chapter  or 
equivalent  regulations  of  an  Agreement 
State. 

*        *        •        •        • 

5.  Subpart  D  consisting  of  S  32.210  is 
added  as  follows: 

Subpart  D— Spedflcally  Lic«ns«d 
ttems 

§32.210    Registration  of  product 
Infonnatloa 

(a)  Any  manufacturer  or  intial 
distributor  of  a  sealed  source  or  device 
containing  a  sealed  source  whose 
product  is  intended  for  use  under  a 
specific  license  may  submit  a  request  to 
NRC  for  evaluation  of  radiation  safety 
information  about  its  product  and  for  its 
registration. 

(b)  The  request  for  review  must  be 
made  in  duplicate  and  sent  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Division  of  Fuel  Cycle  and  Material 
Safety,  Material  Licensing  Branch, 
Washington,  DC  20555. 

(c)  The  request  for  review  of  a  sealed 
source  or  a  device  must  include 
sufficient  information  about  the  design, 
manufacture,  prototype  testing,  quality 
control  program,  labeling,  proposed  uses 
and  leak  testing  and,  additionally,  in  the 
case  of  a  device,  sufRcient  information 
about  installation,  service  and 
maintenance,  operating  and  safety 
instructions,  and  its  potential  hazards, 
to  provide  reasonable  assurance  that  the 
radiation  safety  properties  of  the  source 
or  device  are  adequate  to  protect  health 
and  minimize  danger  to  life  and 
property. 

(d)  The  NRC  normally  evaluates  a 
sealed  source  or  a  device  using 
radiation  safety  criteria  in  accepted 
industry  standards.  If  these  standards 
and  criteria  do  not  readily  apply  to  a 
particular  case,  the  NRC  formulates 
reasonable  standards  and  criteria  with 
the  help  of  the  manufacturer  or 
distributor.  The  NRC  shall  use  criteria 
and  standards  suHicient  to  ensure  that 
the  radiation  safety  properties  of  the 
device  or  sealed  source  are  adequate  to 
protect  health  and  minimize  danger  to 
life  and  property. 

(e)  After  completion  of  the  evaluation, 
the  Commission  issues  a  certificate  of 
registration  to  the  person  making  the 
request.  The  certificate  of  registration 
acknowledges  the  availability  of  the 
submitted  information  for  inclusion  in 
an  application  for  a  specific  license 
proposing  use  of  the  product. 

(f)  The  person  submitting  the  request 
for  evaluation  and  registration  of  safety 
information  about  the  product  shall 
manufacture  and  distribute  the  product 
in  accordance  with — 


(1)  The  statements  and 
representations,  including  quality 
control  program,  contained  in  the 
request;  and 

(2)  The  provisions  of  the  registration 
certiRcate. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  January,  1987. 

For  the  Nuclear  Regulatory  Commission. 
Victor  SteDc  Ir.. 

Executive  Director  for  Operations. 
(FR  Doc.  87-1575  Filed  1-22-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  71  and  73 
[Airspace  Docket  No.  M-AWP-12] 

Proposed  Establishment  of  Restricted 
Area  R-23 1 2,  Fort  Huachuca,  AZ 

AOfNCV:  Federal  Aviation 

Administration  (FAA],  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  Restricted  Area  R-2312 
located  near  Fort  Huachuca,  AZ.  This 
action  will  provide  for  the  deployment 
of  a  tethered  aerostat  borne  radar 
system  at  the  request  of  the  United 
States  Customs  Service.  This  action  will 
provide  the  U.S.  Customs  Service  with 
the  capability  to  provide  surveillance  of 
a  volume  of  airspace  from  ground  level 
to  an  altitude  of  approximately  15,000 
feet  mean  sea  level  (MSL]  and  detect 
low  altitude  suspect  aircraft  attempting 
to  penetrate  the  airspace. 
DATE:  Comments  must  be  received  on  or 
before  March  9, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division.  Docket 
No.  86-AWP-12,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

PVR  RMTHER  INFORMATIOIt  CONTACT: 
Andrew  B.  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240).  Aicspace-Rules  and 


Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-0245. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  econoouc,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWP-12."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
economic  and  energy  aspects  of  the  rule 
that  might  suggest  the  need  to  modify 
the  rule.  Send  comments  on 
environmental  and  land  use  aspects  to: 
Department  of  Treasury,  U.S.  Customs 
Service,  Mr.  Robert  O.  Holliday, 
Director,  Research  and  Development 
Division,  1301  Constitution  Avenue, 
NW..  Washington,  DC  20229,  (202)  566- 

ssn. 

Avdlability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591,  or 
by  calling  (3)2)  267-3484. 
Communications  must  identify  the 


notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  establish  Restricted  Area  R- 
2312  located  near  Fort  Huachuca,  AZ. 
The  U.S.  Customs  Service  will  deploy  a 
tethered  aerostat  borne  radar  system 
with  the  capability  to  detect  low  altitude 
suspect  aircraft  attempting  to  penetrate 
the  airspace.  The  system  will  increase 
probability  of  intercept/interdiction  of 
suspect  aircraft  and  provide  low  altitude 
radar  coverage  for  the  Customs  Service. 
In  order  to  achieve  their  mission  it  will 
be  necessary  to  restrict  airspace  from 
the  surface  to  but  not  including  15.000 
feet  MSL  with  a  2-statute-mile  radius.  R- 
2312  will  also  be  added  to  the 
Continental  Control  Area.  Sections 
71.151  and  73.23  of  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6B  dated 
January  2. 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involvss  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

73 

Aviation  safety.  Continental  control 
area.  Restricted  areas. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation 
RegulaUons  (14  CFR  Parte  71  and  73J  as 
follows: 
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PART  71— (  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  US C  1348(a).  1354(a).  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-44%  January  12. 1863):  14 
CFR  11.69. 

{71.151    [AiiMftdad] 

2.  Section  71.151  is  amended  as 
follows: 

R-2312  Fort  Huachuca.  AZ  [New] 

PART  73-{  AMENDED] 

3.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  15ia 
1.S22;  Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963):  14 
CFR  11.68. 

S  73.23    [Amwidad] 

4.  Section  73.23  is  amended  as  follows: 

R-2312  Fort  Huachuca,  AZ  [New] 

Boundaries.  A  2-mile  radius  circle  centered 
at  lat.  31"29'07'  N..  long.  110*17'45'  W. 

Designated  altitudes.  Surface  to  but  not 
including  15.000  feet  MSL 

Times  of  designation.  Continuous. 

Using  agency.  Department  of  Treasury. 
Washington.  DC. 

Issued  in  Washington.  DC,  on  January  14, 
1987. 

Daniel  |.  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  87-1403  Filed  1-22-87;  8:45  am] 

■lUMQ  COOC  4S1«-13-II 


14  CFR  Part  73 

(AiraiMca  Dockat  No.  8fr-AGL-30] 

Proposed  Amendments  to  Restricted 
Area  R-4202  Lake  Margrethe,  Ml 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
change  the  time  of  designation  and  the 
controlling  agency  for  Restricted  Area 
R-4202  Lake  Margrethe.  ML  The 
Department  of  Army  has  requested  a 
modification  of  the  times  of  use  of  R- 
4202  because  of  increased  weapons 
training  requirements.  v 

DATE  Comments  must  be  received  on  or 
before  March  9. 1987. 
AOORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Great  Lakes  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  86- 
AGL-30.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  IL  60018. 


The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hohdays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  njRTNCR  INFORMATION  CONTACT 
Paul  Gallant,  Airspace  and  Aeronautical 
Information  Requirements  Branch 
(ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9246. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AGL-30."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
economic  and  energy  aspects  of  the  rule 
that  might  suggest  the  need  to  modify 
the  rule.  Send  comments  on 
environmental  and  land  use  aspects  to: 
Mr.  Greg  Huntington.  Attn:  MIEP,  2500 


S.  Washington  Ave.,  Lansing,  MI  48913- 
5101. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  to 
extend  the  present  time  of  designation 
of  Restricted  Area  R-4202.  Because  of 
an  increased  weapons  training 
requirement  at  Camp  Grayling,  MI,  there 
is  a  need  for  utilization  of  R-4202 
throughout  the  year.  This  modification 
would  add  the  period  "September  1 
through  May  31  by  NOT  AM  24  hours  in 
advance"  to  the  present  time  of 
designation.  It  is  anticipated  that  the 
restricted  area  will  be  utilized 
approximately  20  weekends  per  year 
between  September  1  and  May  31.  In 
addition  to  the  time  of  designation 
change,  the  controlling  agency  would  be 
corrected  to  Minneapolis  ARTCC. 
Section  73.42  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  73]  as  follows: 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  15ia 
1522;  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1963);  14 
CFR  11.69. 

973.42    (Afnen<tedl 

2.  Section  73.42  is  amended  as  follows: 

R-4202  Lake  Margrethe,  MI  [Amended] 

By  removing  the  present  Time  of 
designation  and  Controlling  agency  and 
substituting  the  following: 

Time  of  designation.  September  1  through 
May  31  by  NOT  AM  24  hours  in  advance;  and 
June  1  through  August  31,  with  specific  dates 
to  be  published  by  NOT  AM. 

Controlling  agency.  FAA,  Minneapolis 
ARTCC. 

Issued  in  Washington,  DC,  on  January  14. 
1987. 

Daniel  |.  Peterson. 

Manager.  Airspace — Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  87-1404  Filed  1-22-87;  8:45  am] 
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14  CFR  Part  91 

(Docket  No.  2S14S,  Nottee  No.  86-20A] 

Control  Of  Drug  and  Alcohol  Use  for 
Personnel  Engaged  In  Commercial  and 
General  Aviation  Activities 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM);  extension  of  comment  period. 

SUMMARY:  This  notice  annotinces  the 
extension  of  the  comment  period  for 
Advance  Notice  of  Proposed 
Rulemaking  No.  86-20  that  invited 
comments  on  drug  and  alcohol  abuse  by 
personnel  in  the  aviation  industry  and 
on  the  options  available  for  regulatory 
or  other  actions  in  the  interest  of 
aviation  safety.  The  Experimental 
Aircraft  Association  (EAA),  National 
Air  Transportation  Association  (NATA), 
National  Business  Aircraft  Association, 
Inc.  (NBAA).  and  Equal  Employment 
Advisory  Council  (EEAC)  requested  this 
extension  to  afford  all  interested 
persons  an  opportunity  to  present  their 
views  on  the  questions  presented  in  the 
advance  notice. 

DATS:  Comments  must  be  received  on  or 
before  February  23, 1987. 


ADDRESS:  Comments  on  this  notice  in 
duplicate  may  be  mailed  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  25148,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Conunents 
delivered  must  be  marked  Docket  No. 
25148.  Comments  may  be  inspected  in 
Room  916  between  8:30  a.m.  and  5  p.m. 
on  weekdays,  except  on  Federal 
holidays. 

TOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  S.  Bartanowicz,  Assistant 
Manager,  Safety  Regtilations  Division 
(APR-200),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591, 
telephone  (202)  267-9679. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  No.  86-20  was 
issued  on  December  4, 1986  (51  FR 
44432;  December  9, 1986)  under  the 
FAA's  policy  of  soliciting  public 
participation  in  ndemaking  proceedings. 
Interested  persons  are  invited  to 
participate  in  these  preliminary 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  pre- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  ot  Docket  No.  25148."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenters.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket  If  it  is  determined  to 
be  in  the  public  interest  to  proceed  with 
further  rulemaking  after  considering  the 
available  data  and  conunents  received 
in  response  to  the  advance  notice,  a 
Notice  of  Proposed  Rulemaking  will  be 
issued. 

Availabilify  of  ANPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  and  the  ANPRM  by  submitting  a 
request  to  the  Federal  Aviation 


Administration,  Office  of  Public  Affairs, 
Attention:  Public  Inquiry  Center  (APA- 
230),  800  Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this  Notice 
and  the  ANPRM.  Persons  interested  in 
being  placed  on  the  mailing  list  for 
future  ANPRMs  and  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  appUcation  procedures. 

Background 

On  December  9, 1986.  the  FAA 
published  Advance  Notice  of  Proposed 
Rulemaking  No.  86-20  (51  FR  44432], 
which  provided  for  a  45-day  comment 
period  closing  on  January  23, 1987.  In 
that  notice,  the  FAA  aimounced  it  is 
considering  implementing  a  program 
that  would  basically  ensure  a  drug  and 
alcohol  abuse  free  enviroiunent  for 
those  segments  of  the  aviation  industry 
where  such  a  program  is  needed  and 
would  be  effective  in  protecting  the 
public  safety.  The  notice  stated  that  a 
minimum  program  would  regulate  Parts 
121  and  135  certificate  holders.  The 
notice  stated  that  a  basic  program 
would  involve  drug  and  alcohol  testing 
of  all  pilots,  flight  attendants,  flight 
engineers,  flight  navigators,  aircraft 
dispatchers,  mechanics,  repairmen,  and 
ground  instructors  employed  by  Part  121 
and  Part  135  certificate  holders.  Further, 
the  notice  stated  that  the  next  step  could 
entail  expanding  this  program  to  include 
additional  individuals  and  occupational 
groups  in  aviation  (including  applicants) 
who  are  either  certificated  or  regulated 
under  the  Federal  Aviation  ReguJations. 

Additionally,  the  FAA  requested 
answers  to  specific  questions,  as  well  as 
general  data,  regarding  drug  and  alcohol 
abuse  in  the  aviation  industry.  The 
intent  is  to  use  this  data  to  help 
determine  the  scope  of  the  problem  and 
how  the  agency  should  proceed. 

Because  of  the  significance  of  this 
area  to  aviation  safety,  the  FAA 
considers  it  vital  to  obtain  the  comments 
of  all  interested  persons  concerning  drug 
and  alcohol  abuse  by  persoimel  in  the 
aviation  industry  and  options  available 
for  regulatory  or  other  actions  in  the 
interest  of  aviation  safefy. 

The  ANPRM  has  generated  intense 
interest  from  individuals  and 
organizations  in  the  aviation 
communify.  Many  organizations 
requested  more  time  to  contact  their  full 
membership.  These  include  aviation 
organizations  such  as  EAA,  NATA. 
EEAC,  and  NBAA,  which  represent 
thousands  of  commercial  and  general 
aviation  employees  who  would  be 
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directly  affected  by  any  proposed 
rulemaking  governing  drug  and  alcohol 
abuse.  These  organizations  have 
requested  that  the  FAA  extend  the 
comment  period  to  allow  all  members  to 
provide  realistic  and  representative 
comments  on  this  issue.  The  FAA  has 
become  aware  that  many  individuals  in 
the  industry  have  not  received  this 
notice  and  may  not  have  an  opportunity 
to  comment  on  its  contents  within  the 
original  comment  period.  The  FAA 
recognizes  that  disseminating  material 
such  as  Notice  No.  86-20  to  all 
interested  persons  takes  time. 
Additionally,  it  takes  time  to  fully 
analyze  the  issue  and  to  answer  the 
posed  questions  so  that  all  potential 
problem  areas  are  identified  and 
brought  to  the  Agency's  attentioa  For 
this  reason,  the  FAA  does  not  wish  to 
unduly  rush  this  important  process. 

Conclusion 

This  document  extends  the  comment 
period  on  the  ANPRM  to  afford  the 
public  and  industry  with  additional  time 
in  which  to  review  and  respond  to  the 
advance  notice.  Because  of  the  intense 
public  interest  in  this  area,  the  FAA  has 
determined  that  this  notice  and  the 
advance  notice  of  proposed  rulemaking 
action  are  considered  significant  under 
DOT  Regulatory  Poticies  and  Procedures 
(44  FR 11034;  February  28. 1979).  It  is 
premature  at  this  time  for  the  FAA  to 
attempt  to  generate  definitive  costs  and 
benefits  of  complying  with  a  program 
that  would  control  drug  and  alcohol 
abuse.  A  full  regulatory  evaluation  and 
Regulatory  Flexibility  Act  determination 
will  be  prepared  with  the  assistance  of 
comments  received  as  a  result  of  the 
advance  notice  in  conjunction  with  any 
notice  of  proposed  rulemaking  that  may 
be  issued  on  this  subject 

Extension  of  Comment  Period 

In  consideration  of  the  above,  the 
FAA  concludes  that  the  comment  period 
should  be  extended.  Accordingly,  the 
comment  period  for  Notice  No.  86-20  is 
extended  to  February  23. 1987. 

List  of  Subjects  in  14  CFR  Part  tl 

Avaiation  safety.  Drugs. 

Authority:  49  U.S.C  1354(a)  and  1421: 49 
U.S.C  100(s)  (Revised.  Pub.  L.  97-440.  Jamiuy 
IZ  1963). 

Issued  in  Washington.  DC.  oo  January  21. 
1987. 

AntBany  J.  Hiwilw  U  i', 

AsaociateAdnuniatrator  for  Aviation 
Standards. 

[FR  Doc  87-1609  FUed  1-22-87;  8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRPMrt1203 

InfomMitlon  SecuiHy  Program 

AOENCv:  National  Aeronautics  and 
Space  Administration. 

action:  Proposed  rule. 

SUMMANV:  14  CFR  Part  1203  is  amended 
by  adding  this  new  subpart  J. 
"Emergency  Personnel  Security 
Adjudication  and  Procedures."  This 
proposed  rule  sets  forth  NASA's 
personnel  security  adjudication  policy 
and  procedures.  The  hitended  effect  of 
this  proposed  rule  is  to  inform 
individuals  of  the  procedures  within 
NASA  with  respect  to  those  individuals 
whose  employment  with  NASA  may  not 
be  clearly  consistent  with  the  interests 
of  national  security. 

date:  Comments  must  be  submitted  in 
writing  by  March  24. 1987. 

ADOMH.  Send  comments  to  the  Chief, 
NASA  Security  Office,  Code  NIS,  NASA 
Headquarters,  Washington.  DC  20646. 
Comments  received  will  be  available  for 
public  examination  in  Room  6062.  FB-6, 
400  Maryland  Avenue  SW..  Washington. 
DC  20546. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Jerome  Verba,  202-453-2946. 

SUFPUMUfTARV  INFORMATION:  The 
National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612.  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  U03 

Classified  information.  Foreign 
relations.  National  security.  Security 
adjudication.  Personnel  security. 

PART  1203— INFORMATION  SECURITY 
PROGRAM 

1.  The  Authority  citation  for  Part  1203 
is  revised  to  read  as  follows: 

Anthoritr.  42  US.C.  2451  et  s«|.;  5  U3.C 
552a:  5  VJ&.C  5S03.  731Z  7531-7S33;  B.O. 
10450;  E.O.  12356. 

2.  For  reasons  set  out  in  the  Preamble. 
14  CFR  Part  1203  is  proposed  to  be 
amended  by  adding  subpart  J  to  read  as 
follows: 


Outmafi  J    Cmefpency 


1209.1000  So^M. 

1203.1001  Applicability. 

1203.1002  Policy. 

1203.1003  Reemployment  of  employees  who 
have  been  tenninated. 

1203.1004  Basic  security  criteria. 

1203.1005  General  guidelines  for  making 
security  determinations  for  sensitive 
positions. 

1203.1006  Suspension  of  security  clearance. 

1203.1007  Suspension  from  employment 
1203.1006    Procedures  after  suspension  from 

employment 

1203.1009  Security  Hearing  Boards. 

1203.1010  Hearing  procedure. 

Subpart  J— Dnfgency  Pfeonnel 
Security  Adfudlcatlon  and  ProcsduTM 


S  1203.1000 

The  scope  of  this  subpart  prescribes 
revised  security  adjudication  policy  and 
due  process  procedures  within  NASA. 

S  1203.1001    AppOcatjOtty. 

This  proposed  rule  applies  to  NASA 
Headquarters  and  all  its  field 
installations. 

(1203.1002    Polcy. 

It  is  NASA  policy  that  personnel  will 
be  employed  or  retained  in  employment 
in  a  sensitive  position  only  when 
employment  of  the  individual  in 
question  is  found  to  be  clearly 
consistent  with  the  interests  of  the 
national  security.  Executive  Order 
10450.  as  amended,  emphasizes  that 
employment  in  the  Federal  Government 
is  a  privilege,  and  that  the  interests  of 
the  national  security  require  that  all 
persons  granted  this  privilege  "be 
reliable,  trustworthy,  of  good  conduct 
and  character,  and  of  complete  and 
unswerving  loyalty  to  the  United 
States."  It  also  is  NASA  policy  that  due 
process  procedures  are  to  be  utilized  to 
ensure  that  the  constitutional  rights  of 
each  individual  are  protected.  When 
emergency  persoimel  security  problems 
arise,  two  options  are  available.  First 
the  appropriate  official  may  temporarily 
suspend  the  security  clearance  of  the 
employee.  This  procedure  is  outlined  in 
i  1203.1008  of  tUs  subpart  The  second 
option  available  is  the  more  serious 
emergency  suspeiuion  of  the  employee 
by  the  Administrator  piusuant  to  the 
authority  in  5  U.S.C.  7532.  This 
procedure  is  outlined  in  {{  1203.1007 
through  1203.1010  of  this  subpart 

f  120X1003    nsswploymsnt  of 


No  person  whose  employment  has 
been  terminated  by  a  Fedoal 
department  or  agency  pursuant  to  Ute 


provisions  of  5  U.S.C.  7532.  Executive 
Order  10450,  or  the  provisions  of  any 
other  security  or  loyalty  program 
relating  to  officers  and  employees  of  the 
Government  will  be  employed  in  NASA 
unless  the  Administrator  of  NASA  finds 
that  such  employment  is  clearly 
consistent  with  the  interests  of  the 
national  security.  In  cases  where  the 
employee  was  terminated  by  a 
department  or  agency  other  than  NASA, 
the  Office  of  Personnel  Management 
(OPM)  also  must  make  a  determination 
that  such  person  is  eligible  for 
employment.  The  finding  of  the 
Administrator  and  the  determination  of 
OPM,  if  required,  will  be  made  a  part  of 
the  official  personnel  folder  of  the 
person  concerned. 

91203.1004    Basic  security  Criteria. 

Executive  Order  10450  enumerates 
security  factors  which,  depending  on  the 
relation  of  the  Government  employment 
to  the  national  security,  must  be 
considered  as  criteria  in  evaluatiing 
cases.  The  security  criteria  are: 

(a)  Any  behavior,  activities,  or 
associations  which  tend  to  show  that 
the  individual  is  not  reliable  or 
trustworthy. 

(b)  Any  deliberate  misrepresentations, 
falsifications,  or  omission  of  material 
facts. 

(c)  Any  criminal,  infamous,  dishonest 
immoral,  or  notoriously  disgraceful 
conduct  habitual  use  of  intoxicants  to 
excess,  drug  addiction,  or  sexual 
perversion. 

(d)  Any  illness,  including  any  mental 
condition,  of  a  nature  which,  in  the 
opinion  of  competent  medical  authority, 
may  cause  significant  defect  in  the 
judgment  or  reliability  of  the  employee, 
with  due  regard  to  the  transient  or 
continuing  effect  of  the  illness  and  the 
medical  findings  in  such  a  case. 

(e)  Any  facts  which  furnish  reason  to 
believe  that  the  individual  may  be 
subjected  to  coercion,  influence,  or 
pressure  which  may  cause  the  person  to 
act  contrary  to  the  best  interests  of  the 
national  security. 

(f)  Commission  of  any  act  of  sabotage, 
espionage,  treason,  terrorism  or  seditiqn. 
or  attempts  threat  or  preparation 
therefor,  or  conspiring  with,  or  aiding  or 
abetting  another  to  commit  or  attempt  to 
commit  any  act  of  sabotage,  espionage, 
treason,  terrorism,  or  sedition. 

(g)  Establishing  or  continuing  a 
sympathetic  association  with  a 
saboteur,  spy,  traitor,  seditionist 
anarchist  terrorist  or  revolutionist  or 
with  an  espionage  or  other  secret  agent 
or  representative  of  a  foreign  nation 
w^ose  interests  may  be  inimical  to  the 
interests  of  the  United  States,  or  with 
any  person  who  advocates  the  use  of 


force  or  violence  to  overthrow  the 
Government  of  the  United  States  or  the 
alteration  of  the  form  of  Government  of 
the  United  States  by  unconstitutional 
means. 

(h)  Advocacy  of  use  of  force  or 
violence  to  overthrow  the  Government 
of  the  United  States,  or  of  the  alteration 
of  the  form  of  Government  of  the  United 
States  by  unconstitutional  means. 

(i)  Knowing  membership,  with  specific 
intent  of  furthering  the  aims  of,  or 
adherence  to  and  active  participation  in. 
any  foreign  or  domestic  organization, 
association,  movement,  group,  or 
combination  of  persons  (hereinafter 
referred  to  as  organizations)  which 
unlawfully  advocates  or  practices  the 
commission  of  acts  of  force  or  violence 
to  prevent  others  from  exercising  their 
rights  under  the  Constitution  or  laws  of 
the  United  States  or  of  any  States,  or 
which  seeks  to  overthrow  the 
Govenunent  of  the  United  States  or  any 
State  or  subdivision  thereof  by  imlawful 
means. 

(j)  Intentional,  unauthorized 
disclosure  to  any  person  of  security 
information,  or  of  other  information 
disclosure  of  which  is  prohibited  by  law, 
or  willful  violation  or  disregard  of 
security  regulations. 

(k)  Performing  or  attempting  to 
perform  duties,  or  otherwise  acting,  so 
as  to  serve  the  interests  of  another 
government  in  preference  to  the 
interests  of  the  United  States. 

(1)  Refusal  by  the  individual,  upon  the 
grounds  of  constitutional  privilege 
against  self-incrimination,  to  testify 
before  a  congressional  committee 
regarding  charges  of  alleged  disloyalty 
or  other  misconduct 


usffSfw  BUKMunes  tot  mMcinp 
for  sensitive 


§1203.1005 

security 

positione. 

(a)  When  adjudicating  conduct  in 
terms  of  the  national  security  interests, 
the  adjudicator  is  responsible  for 
determining  if  the  conduct  indicates  that 
employment  of  the  person  would  pose  a 
risk  for  damage  to  the  national  security. 
If  there  is  a  reasonable  demonstrated 
risk  in  terms  of  protecting  the  nation's 
security,  employment  or  continued 
employment  of  the  person  must  be 
considered  as  not  being  clearly 
consistent  with  the  interests  of  the 
national  security.  In  such  case,  the 
person  must  be  denied  appointment  or 
removed  from  employment,  even  though 
such  action  is  not  warranted  under  the 
suitability  criteria. 

(b)  The  standard  for  demonstrating  a 
national  security  risk  is  any  conduct 
that  indicates  that  the  person,  through 
individual  or  collective  action  or 
inaction,  may  impair  the  security 


interests  of  the  nation.  The  is8ue(8]  in 
question  (except  in  loyalty  cases)  should 
be  assessed  in  terms  of  the  sensitivity  of 
the  duties  and  responsibilities  of  the 
position,  especially  access  to  classified 
information.  Conduct  not  indicative  of 
risk  to  the  national  security  at  lower 
position  sensitivity  levels  may  indicate 
real  potential  for  damage  through 
employment  of  the  person  in  a  more 
sensitive  position.  "The  adjudicator  must 
be  attuned  to  any  indication  of 
unreliability,  untnistworthiness,  lack  of 
dependability,  potential  for 
^Subordination  or  blaclcmail,  dishonesty 
or  disregard  for  the  law  and  established 
authority. 

S  1203.1006    Suspsnsion  of  security 


(a)  In  any  emergency  where  it  appears 
that  retention  of  a  security  clearance  by 
an  employee  pending  a  final  decision  on 
the  security  clearance  may  not  be 
clearly  consistent  with  the  interests  of 
the  national  security,  the  Director  of  the 
Field  Installation  involved  or,  for  NASA 
Headquarters  the  Associate 
Administrator  for  Management  or  higher 
authority  (the  Inspector  General  is 
authorized  to  take  action  for  all  Office 
of  Inspector  General  personnel),  is 
authorized  to  suspend  temporarily  any 
security  clearance  previously  granted, 
whether  or  not  removal  of  the  employee 
from  a  duty  status  pending  adjudication 
of  the  case  is  considered  necessary.  If 
an  emergency  suspension  of  a  security 
clearance  is  deemed  necessary,  the 
above  mentioned  officials  will  decide 
whether 

(1)  To  retain  the  subject  in  his/her 
current  position  without  performing  any 
duties  which  require  a  security 
clearance.  If  necessary,  additional 
duties  which  do  not  require  a  security 
clearance  may  be  substituted,  or,  if  this 
action  is  not  feasible; 

(2)  To  detail  the  subject  to  another 
comparable  position  which  does  not 
require  a  security  clearance,  or,  if  this 
action  is  not  feasible; 

(3)  To  suspend  the  employee  with  pay. 

(b)  If  the  decision  is  made  by  one  of 
the  above  mentioned  officials  to 
suspend  temporarily  a  security 
clearance  previously  granted,  written 
notification  of  such  action  will  be  given 
promptiy  to  the  employee  concerned. 

(c)  Notification  of  such  suspension 
and  the  reasons  therefor  will  be 
forwarded  promptly  to  the  Associate 
Administrator  for  Management  NASA 
Headquarters,  through  the  Chief,  NASA 
Security  Office. 

(d)  Each  case  will  be  handled  as 
expeditiously  as  possible.  A  thorough 
investigation  will  be  conducted.  If  upon 
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completion  of  the  investigation,  it 
appears  to  the  Director  of  the  Field 
Installation  or  other  appropriate 
Headquarters  Official  &at  the  facta 
warrant  reinstatement  of  the  security 
clearance,  then  it  will  be  reinstated.  If 
upon  completion  of  the  investigation,  it 
appears  to  the  Director  of  the  Field 
Installation  that  the  facts  do  not  warrant 
reinstatement  of  the  clearance,  the 
affected  employee  will  be  given  written 
notice  of  the  proposed  removal  of  his/ 
her  security  clearance.  This  %vritten 
notice  will  be  as  speciiRc  and  detailed  as 
security  considerations  permit  The 
ejected  employee  will  be  given  an 
opportunity  to  respond  to  this  notice  and 
provide  any  relevant  information.  The 
Director  of  the  Field  Installation  will 
render  a  written  decision  based  on  the 
information  in  the  notice  and  in  the 
response  by  the  employee.  The  Director 
will  not  be  presented  any  information 
that  is  not  presented  to  the  subject 
employee.  Sensitive  security  information 
may  be  synopsiied  or  edited  so  that  it 
may  be  presented  to  the  subject 
employee  and  the  Director  of  the  Field 
Installation. 

S  1203.1007    Suaptiilon  from 
•mploynwnt 

(a)  The  authority  under  this 
instruction  and  5  U.S.C.  7532  to  suspend 
an  employee  without  pay  may  be 
exercised  only  by  the  Administrator, 
when  the  Administrator  Ends  the 
position  occupied  by  the  employee  is 
properly  designated  as  a  sensitive 
position,  and  when  the  Administrator 
deems  such  suspension  necessary  in  the 
interests  of  the  national  security. 
Factors  to  be  considered  in  determining 
whether  this  authority  will  be  exercised 
will  include,  but  will  not  be  limited  to, 
the  following: 

(1)  The  seriousness  of  the  derogatory 
information  developed; 

(2)  The  possible  access,  authorized  or 
unauthorized,  of  the  employee  to 
classified  information  or  material; 

(3)  The  opportunity,  by  reason  of  the 
nature  of  the  position,  for  the  employee 
to  commit  acts  adversely  affecting  the 
national  security. 

(b)  Should  information  develop,  at  any 
stage  of  an  investigation  or  otherwise, 
which  indicates  that  the  retention  of  an 
employee  in  a  duty  status  may  not  be 
clearly  consistent  with  the  interests  of 
the  national  security,  such  information 
will  be  forwarded  immediately  to  the 
Chief.  NASA  Security  Office,  for 
submission  of  the  recommendations  to 
the  Administrator,  through  the 
Associate  Administrator  for 
Management,  who  will  consult  with  the 
General  Counsel. 


(c]  In  connection  with  any 
recommendation  for  suspension  and  in 
subsequent  proceedings  under  this 
regulation,  no  investigative  information 
will  be  available  to  the  Administrator  or 
the  Security  Hearing  Board  that  cannot 
or  will  not  be  made  available  to  the 
employee  concerned. 

91303.1000    ProcadufM  aflw  suspwwion 


(a)  Notice  and  reply  for  an  employee 
without  statutory  hearing  rights  under  5 
U.S.C.  7532 — (1)  Reasons  for  suspension. 
A  suspended  employee  who  does  not 
have  a  permanent  or  inde&tite 
appointment,  or  who  has  not  completed 
the  probationary  or  trial  period,  or  who 
is  not  a  citizen  of  the  United  States,  will 
be  notified  in  writing  of  the  reasons  for 
the  suspension  as  soon  as  possible,  and 
in  any  event  within  30  days  after 
suspension.  The  notice  may  be  amended 
within  30  days  of  the  suspended 
employee's  receipt  thereof.  The  notice, 
or  any  amendment  thereof,  will  be 
signed  by  the  Administrator  and  will  be 
as  specific  and  detailed  as  security 
considerations  (including  the  need  for 
protection  of  confidential  sources  of 
information)  permit.  Within  30  days 
after  the  receipt  of  such  notification 
and/or  within  30  days  after  the  receipt 
of  any  amendment  thereof,  the 
suspended  employee  will  have  the  right 
to  submit  a  reply  containing  statements 
and  affidavits  refuting  the  stated 
reasons  for  suspension,  or  otherwise 
answering  or  explaining  the  matters 
involved  therein. 

(2)  Consideration  of  reply.  The 
employee's  reply,  if  any,  will  be 
reviewed  by  the  General  Counsel  and 
the  Associate  Administrator  for 
Management  in  consultation  with  the 
Chief.  NASA  Security  Office.  Following 
such  review,  the  General  Counsel  and 
the  Associate  Administrator  for 
Management  will  jointly  or  separately 
furnish  to  the  Administrator  their 
recommendations  concerning  the 
disposition  of  the  case.  It  is  NASA 
policy  that  every  reasonable  and 
feasible  safeguard  vnU  be  provided  to 
ensure  that  no  employee  of  NASA  is 
removed  from  his/her  employment 
arbitrarily  or  without  full  consideration 
and  review  of  the  case. 

(3)  Action  by  the  Administrator  (i)  If 
the  Administrator  finds  that  restoration 
of  the  employee  to  the  position  from 
which  he/she  has  been  suspended  is 
clearly  consistent  with  the  interests  of 
the  national  security,  the  employee  will 
be  restored  to  duty  in  such  position  and 
will  be  compensated  for  the  period  of 
suspension  as  provided  in  5  U.S.C  5506. 

(ii)  If  the  Administrator  does  not  find 
that  restoration  of  the  suspended 


employed  to  the  sensitive  position 
occupied  by  him/her  is  clearly 
consistent  with  the  interests  of  the 
national  security,  the  employment  of  the 
suspended  employee  will  be  terminated. 
However,  the  Administrator  may 
determine  that  employment  of  the 
suspended  employee  in  another  position 
is  clearly  consistent  with  the  interests  of 
the  national  security,  in  which  event  the 
employee  may  be  returned  to  duty  in 
such  other  position  and  will  be 
compensated  for  the  period  of 
suspension  as  provided  in  5  U.S.C.  5596. 

(b)  Notice  and  reply  for  an  employee 
with  statutory  hearing  rights  under  5 
U.S.C.  7532.  (1]  A  suspended  employee, 
who  is  a  citizen  of  the  United  States, 
who  has  a  permanent  or  indefinite 
appointment,  and  who  has  completed 
the  probationary  or  trial  period,  will  be 
furnished  a  written  "Statement  of 
Charges"  against  him/her  within  30 
days  after  the  employee's  suspension. 
Before  issuing  the  "Statement  of 
Charges,"  the  Department  of  Justice  will 
be  consulted  to  ensure  that  the  rights  of 
the  employee  are  fully  considered.  The 
"Statement  of  Charges"  will  be  as 
specific  and  detailed  as  security 
considerations  permit  including  the  need 
for  protection  of  confidential  sources  of 
information.  The  employee  may.  within 
30  days  after  receipt  of  the  "Statement 
of  Charges,"  and/or  within  30  days  after 
receipt  of  any  amendment  thereof, 
request  a  hearing  or  file  with  the 
Associate  Administrator  for 
Management  a  written  answer  thereto 
and  may  also  submit  affidavits  in 
support  of  such  answer. 

(2)  If  the  employee  elects  to  file  only  a 
written  answer,  such  answer  may 
include  any  facts,  explanations,  and 
reasons  which  the  employee  feels  will 
controvert,  explain,  or  dispute  any  or  all 
of  the  charges  and  any  or  all  of  the 
supporting  facts  set  forth  in  the 
"Statement  of  Charges,"  and/or  may 
disclaim  knowledge  of,  or  admit  or  deny 
any  such  facts  or  charges. 

(i)  Consideration  of  answer.  The 
employee's  reply,  if  any,  will  be 
reviewed  by  the  General  Counsel  and 
the  Associate  Administrator  for 
Management  in  consultation  with  the 
Chief,  NASA  Security  Office.  Following 
such  review,  the  General  Counsel  and 
the  Associate  Administrator  for 
Management  will  jointiy  or  separately 
furnish  to  the  Administrator  their 
recommendations  concerning 
disposition  of  the  case,  which  may 
include  their  recommendations  that 

(A)  The  employee  be  restored  to  daty 
in  the  sensitive  position  from  which  he/ 
she  was  suspended:  or 
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(B)  The  employee  be  restored  to  duty 
in  a  nonsensitive  position;  or 

(C)  The  employee  be  removed. 

(ii)  Action  by  the  Administrator.  On 
the  basis  of  the  Administrator's  review 
of  the  case,  including  the  aforesaid 
recommendations,  the  Administrator 
may  take  the  following  action: 

(A)  If  the  Administrator  finds  that 
restoration  (rf  the  employee  to  the 
position  frx)m  which  he/she  has  been 
suspended  is  clearly  consistent  with  the 
interests  of  the  national  security,  the 
employee  will  be  restored  to  duty  in 
such  position,  and  will  be  compensated 
for  the  period  of  suspension  as  provided 
in  5  U.S.C.  5596. 

(B)  If  the  Administrator  does  not  find 
that  restoration  of  the  suspended 
employee  to  the  sensitive  position 
occupied  by  him/her  is  clearly 
consistent  with  the  interests  of  the 
national  security,  the  Administrator  may 
determine  that  employment  of  the 
suspended  employee  in  another  position 
is  clearly  consistent  with  the  interests  of 
the  national  security,  in  which  event  the 
employee  may  be  returned  to  duty  in 
such  other  position  and  will  be 
compensated  for  the  period  of 
suspension  as  provided  in  5  U.S.C  5596. 

(C)  If  the  Administrator  does  not  find 
either  restoration  of  the  suspended 
employee  in  the  sensitive  position 
occupied  or  employment  in  another 
position  is  clearly  consistent  with  the 
interests  of  the  national  security,  the 
employment  of  the  suspended  employee 
will  be  terminated. 

(3)  If  the  employee  elects  to  have  a 
hearing,  the  employee  will,  upon  filing  a 
written  request  therefor  with  the 
Associate  Administrator  for 
Management  within  the  time  specified  in 
paragraph  (b)(1)  of  this  section,  be 
afforded  an  opportunity  to  appear 
personally  before  a  Security  Hearing 
Board,  and  to  present  witnesses  and 
evidence  in  his/her  own  behalf.  The 
Security  Hearing  Board  procedures  and 
the  employee's  rights  are  stated  in 

S  1203.1010. 

(4)  If  the  employee  fails  to  reply  to  the 
"Statement  of  Charges"  or  any 
amendment  thereto  within  the  time 
specified  in  paragraph  (b)(1)  of  this 
section,  final  disposition  of  the  case  will 
be  made  in  accordance  with  the 
procedures  provided  under  paragraph 
(b)(2)(ii). 

(c)  Under  either  paragraph  (a)  or  (b)  of 
this  section,  a  written  statement  of  the 
decision  of  the  Administrator  will  be 
given  to  the  employee. 

91203.1009    Security  Hearing  Boards. 

(a)  Security  Hearing  Boards  of  NASA 
will  be  composed  of  not  less  than  three 
civilian  officers  or  employees  of  the 


Federal  Government  selected  by  the 
Associate  Administrator  for 
Management  bom  rosters  maintained 
for  that  purpose  by  OPM  in  Washington, 
DC  and  at  regional  offices  of  OPM.  The 
Boards  will  always  be  composed  of  an 
odd  number  of  members. 

(b)  No  officer  or  employee  of  NASA 
will  serve  as  a  member  of  a  Security 
Hearing  Board  hearing  the  case  of  an 
empteiyee  of  NASA. 

(c)  No  person  will  serve  as  a  member 
of  a  Security  Hearing  Board  hearing  the 
case  of  an  employee  with  whom  he/she 
is  personally  acquainted  or  related  by 
blood  or  marriage. 

(d)  The  Associate  Administrator  for 
Management  will  nominate  in  such 
number  as  OPM  may  request  civilian 
officers  or  employees  to  the  Security 
Hearing  Board  roster  maintained  by 
OPM.  Nominees  are  required  to  be 
persons  of  responsibility,  unquestioned 
integrity,  and  sound  jud^ent.  Each 
such  nominee  will  have  been  the  subject 
of  a  full  field  investigation  and  the 
nomination  will  be  determined  to  be 
cleariy  consistent  with  the  interests  of 
the  national  security. 

91203.1010    Hearing  procedure. 

(a)  A  person  designated  by  the 
General  Counsel  wiU  be  responsible  for 
the  presentation  to  the  Security  Hearing 
Board  of  evidence  in  support  of  the 
charges;  provided,  however,  that  no 
such  evidence  may  be  presented  unless 
the  Chief.  NASA  Security  Office,  or 
designee,  in  his/her  discretion, 
determines  that  it  will  in  no  way  be 
inconsistent  with  or  in  any  way 
compromise  the  interests  of  the  national 
security,  that  it  will  not  tend  to  disclose 
investigative  source  or  methods,  and 
that  it  will  not  tend  to  reveal  the  identity 
of  confidential  informants. 

(b)  The  following  rights  will  be 
accorded  the  employee  in  connection 
with  the  employee's  hearing  before  the 
Board: 

(1)  Written  notice  of  the  date  set  for 
the  hearing  before  the  Security  Hearing 
Board  must  be  sent  to  the  employee 
charged  under  this  regulation  at  least  15 
days  prior  to  the  date  set  for  such 
hearing. 

(2)  To  participate  in  the  entire  hearing. 

(3)  To  be  represented  by  counsel  or 
other  representative. 

(4)  To  reasonable  cross-examination 
of  witnesses  appearing  against  the 
employee. 

(5)  To  present  the  employee's  case  in 
such  order  or  sequence  as  the  employee 
chooses. 

(6)  To  present  such  evidence  as  the 
Board  deems  relevant  and  material. 

(7)  Within  the  bounds  of 
reasonableness  and  relevancy,  the 


employee  may  request  the  production  by 
the  Government  at  the  hearing,  for 
examination  by  the  employee,  any 
person  under  the  control  of  NASA  who 
is  readily  available  provided,  however, 
that  this  production  and  examination  is 
contingent  upon  the  employee  notifying 
the  Associate  Administrator  for 
Management  NASA  Headquarters,  at 
least  7  days  prior  to  the  date  set  for  the 
hearing,  of  the  need  for  such  person  at 
the  hearing,  and  a  showing  that  the 
employee  has  been  unable  to  produce 
such  witness  through  his/her  own 
efforts. 

(8)  To  reasonable  continuances  upon 
request  for  good  cause  shown. 

(9)  To  whatever  other  action  is 
reasonable  and  necessary  to  ensure  the 
employee  a  full  and  fair  consideration  of 
this  case. 

(10)  To  a  copy  of  the  transcript  of  the 
hearing  upon  request,  without  cost  to  the 
employee. 

(c)  "Testimony  before  the  Security 
Hearing  Board  will  be  under  oath  or 
affirmation.  The  Government 
representative,  the  employee  or  his/her 
representative,  and  the  Board  will  have 
the  right  to  examine  or  cross-examine 
witnesses. 

(d)  Upon  convening,  the  Board  will 
choose  one  of  its  members  to  act  as 
chairperson  for  each  particular  case  for 
the  purpose  of  announcing  such  rulings 
on  the  relevancy,  materiality,  and 
competency  of  the  evidence  offered,  or 
such  other  rulings  or  decisions  as  are 
necessary.  If  requested  by  the  Board, 
there  will  be  present  at  the  hearing  a 
legal  officer,  designated  by  the  General 
Counsel,  who  will  advise  the  Board  as  to 
procedure  and  legal  matters  arising  in 
connection  with  the  hearing.  This  legal 
officer  will  have  had  no  direct 
involvement  in  the  case  being 
considered  by  the  Board. 

(e)  Hearings  before  the  Security 
Hearing  Board  will  proceed  in  the 
following  order 

(1)  The  Board  will  advise  the 
employee  of  the  rights  accorded  him/her 
before  the  Board  as  provided  in 
paragraph  [b)  of  this  section. 

(2)  The  "Statement  of  Charges" 
against  the  employee  will  be  read  by  the 
Board  and,  unless  waived  by  the 
employee,  the  Board  will  also  read  the 
employee's  statements,  affidavits,  and 
the  pertinent  parts  of  employee's 
documents,  if  any. 

(3)  The  person  designated  in 
accordance  with  paragraph  (a)  of  this 
section,  to  present  the  evidence  in 
support  of  the  charges,  will  then  present 
to  the  Board  such  evidence  as  is 
commensurate  with  the  interests  of  the 
national  security. 


UM  I 
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(4)  The  employee  will  then  present 
such  additional  or  corroborative 
material  evidence  as  he/she  desires. 
The  employee  may  testify  in  his/her 
own  behalf,  if  the  employee  so  chooses. 

(5)  Rules  of  evidence  will  not  be 
binding  on  the  Board,  but  reasonable 
restrictions  will  be  imposed  as  to  the 
relevance,  materiality,  and  competency 
of  the  matters  considered. 

(f)  If  at  any  time  during  the  hearing  or 
in  its  consideration  of  the  case  the 
Board  determines  that  further 
investigation  of  the  case  is  necessary,  it 
will  request  the  Chief,  NASA  Security 
Office,  or  designee,  to  cause  such 
additional  investigation  to  be 
conducted.  Such  a  request  by  the  Board 
should  be  as  specific  as  possible  as  to 
the  scope  of  the  additional  information 
required.  If  the  additional  information 
required  is  necessary  during  the  course 
of  the  hearing  to  give  the  employee  a  full 
and  fair  hearing,  the  Board  may  grant 
such  continuance  as  is  appropriate. 

(g)  If,  during  the  course  of  the  hearing, 
the  Board  or  the  agency  finds  the 
allegations  in  the  "Statement  of 
Charges"  are  not  sufficient  to  cover  all 
matters  into  which  inquiry  should  be 
made,  the  "Statement  of  Charges"  may 
be  amended.  An  appropriate 
adjournment  will  be  granted  for  the 
purpose  of  affording  the  employee  an 
opportunity  to  reply  to  such  an 
amendment  and  to  secure  and  present 
evidence  pertaining  thereto. 

(h)  Every  reasonable  and  practicable 
effort  will  be  made  to  obtain  available 
witnesses  and  to  facilitate  their 
appearance  at  the  hearing  in  support  of 
the  "Statement  of  Charges."  The  Board 
may,  in  its  discretion,  invite  any  person 
to  appear  at  the  hearing  and  testify  if  it 
believes  such  person  can  materially 
assist  the  Board  in  reaching  a  fair  and 
just  determination.  The  Board  will  have 
the  right  to  question  any  person 
appearing  as  a  witness  before  it. 

(i)  The  Board  will  conduct  and  control 
the  hearing  in  such  a  manner  as  to  fully 
protect  from  disclosure  any  information 
which  might  adversely  affect  the 
interests  of  the  national  security,  might 
tend  to  disclose  investigative  sources  or 
methods,  or  might  tend  to  reveal  the 
identity  of  confidential  informants.  In 
this  respect  the  Board  will  be  bound  by 
the  advice  of  the  Chief,  NASA  Security 
O^ice,  or  designee. 

(j)  A  complete  verbatim  stenographic 
transcript,  excepting  the  "Statement  of 
Charges"  and  employee's  answers  and 
affidavits,  which  are  already  a  part  of 
the  record,  will  be  made  of  the  hearing, 
and  such  transcript  will  constitute  a 
permanent  part  of  the  record. 

(k)  Hearings  will  be  private.  Present 


will  be  the  members  of  the  Security 
Hearing  Board;  the  stenographer  the 
employee  and  the  counsel  or  other 
representatives,  if  any;  the  Chief.  NASA 
Security  Office,  or  designee;  any  person 
who  may  be  designated,  in  accordance 
with  paragraph  (a)  of  this  section,  to 
present  the  evidence  in  support  of  the 
charges;  the  legal  advisor  for  the  Board: 
and  the  necessary  witnesses.  Witnesses 
will  be  present  at  the  hearing  only  when 
actually  giving  testimony.  Other  persons 
whose  presence  appears  to  be  necessary 
may  be  admitted  at  the  discretion  of  the 
Board. 

(1)  Following  conclusion  of  the 
hearing,  the  Board  will  make  and  render 
its  decision  which  will  be  advisory  only 
and  based  on  the  entire  record  in  the 
case.  If  a  person  who  has  made  charges 
against  the  employee,  and  who  is  not  a 
confidential  informant,  is  called  as  a 
witness  but  does  not  appear,  his/her 
failure  to  appear  will  be  considered  by 
the  Board  in  evaluating  such  charges,  as 
well  as  the  fact  that  there  can  be  no 
subpoena  to  compel  attendance  of 
witnesses. 

(m)  If.  after  due  notice  of  the  time  and 
place  of  the  hearing,  the  employee, 
without  request  for  postponement  or 
other  explanation,  fails  to  appear  for 
such  hearing,  the  Board  will  not 
convene.  Instead  the  Board  will  consider 
and  reach  its  decision  on  the  basis  of  all 
information  in  the  record  thus  far  made, 
(n)  The  decision  of  the  Board  will  be 
by  a  majority  vote,  in  writing,  and 
signed  by  all  its  concurring  members. 
Any  member  who  dissents  from  the 
decision  of  the  majority  will  make  a 
statement,  in  writing,  of  the  reasons  for 
the  dissent  and  will  sigh  it.  The  decision 
of  the  Board,  together  with  the 
dissenting  opinion,  if  any,  and  the 
complete  record  in  the  case  will  then  be 
forwarded  by  the  Chief,  NASA  Security 
Office,  to  the  NASA  Administrator  for 
final  decision.  The  employee  will  not  be 
advised  of  the  decision  of  the  Board  or 
of  the  dissenting  opinion  of  any  of  its 
members. 

(o]  On  the  basis  of  the  review  of  the 
case,  including  the  advisory  decision  of 
the  Board,  the  Administrator  will  make 
the  determination  of  the  case,  and  take 
appropriate  action  in  accordance  with 
§  1203.1008  (b)(2)(ii);  and  the  employee 
will  be  notified  in  writing  of  the 
Administrator's  decision. 
Dale  D  Myan, 
Acting  Administrator. 
(FR  Doc  87-1317  Filed  1-22-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  292 

[Docket  No.  RM87-12-000) 
Cogeneration;  Small  Power  Production 

January  20, 1987. 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  public  conferences 
and  request  for  comments. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
establishing  a  schedule  for  a  series  of 
regional  public  conferences  which  will 
be  held  to  afford  the  public  an 
opportiinity  to  comment  on 
implementation  of  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA),  16  U.S.C.  824a-3.  A 
number  of  concerns  regarding  the 
Commission's  implementation  of  section 
210  of  PURPA  have  been  expressed  by 
State  utility  commissions,  as  well  as 
various  segments  of  the  electric  utility 
and  cogeneration  industries.  Therefore, 
the  Commission  believes  that  the  time 
has  come  to  provide  any  interested 
party  with  an  opportunity  to  comment. 

Although  comments  may  be  given 
regarding  any  aspect  of  the 
implementation  of  section  210  of 
PURPA.  the  Commission  is  particularly 
interested  in  receiving  comments  on  the 
following  issues: 

(1)  Should  the  Conunission  reconsider 
the  avoided  cost  rule?  If  so,  what 
alternative  approaches  for  the  pricing  of 
power  fix>m  cogeneration  and  small 
power  production  facilities  should  be 
considered? 

(2)  What  problems,  if  any,  exist  with 
respect  to  the  implementation  of  section 
210  on  the  State  commissions  and  non- 
regulated  utilities?  What  actions  could 
the  Commission  take  it  problems  do 
exist? 

(3)  Are  the  standards  for  qualification 
of  cogeneration  and  small  power 
production  facilities  satisfactory  (e.g., 
operating  and  efficiency  standards, 
ownership  criteria,  etc.)? 

(4)  Do  qualifying  facilities  have 
adequate  access  to  transmission 
facilities?  If  not.  what  are  the  possible 
solutions? 

DATES:  Fourteen  (14)  copies  of  written 
comments  and/or  requests  to  speak 
should  be  received  by  the  Commission 
on  or  before  (March  9, 1987.  Public 
conferences  will  be  held  in  San 
Francisco  on  March  27, 1987,  in  New 


Orieans  on  April  2. 1987.  in  Boston  on 
April  7. 1987.  and  in  Washington.  D.C. 
on  April  16. 1987. 

ADDRESSES:  All  filings  should  refer  to 
Docket  No.  RM87-12-000.  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

The  specific  time  and  location  of  the 
conferences  will  be  provided;  in  a 
subsequent  notice. 

FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  Plumb.  Secretary.  (202)  357- 
8400. 

SUPPLEMENTARY  INFORMATION: 

Cogeneration;  Small  Power  Production, 
Docket  No.  RM87-12-000.  Notice  of  Public 
Conference. 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  gives  notice  that  a  series  of 
regional  public  conferences  will  be  held 
to  afford  the  public  an  opportunity  to 
comment  on  issues  concerning  the 
implementation  of  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA),  16  U.S.C.  824a-3.  The 
Commission  by  this  notice  is 
establishing  a  schedule  for  these 
conferences,  and  an  opportunity  to 
provide  written  and  oral  comments  on 
issues  related  to  section  210  of  PURPA. 

Background 

Section  210  of  PURPA  seeks  to 
encourage  the  development  of 
cogeneration  and  small  power 
production  facilities.  The  Commission 
implemented  section  210  in  a  series  of 
rulemaking  proceedings  in  1980.*  State 
commissions  have  been  implementing 
these  rules  since  then.*  The 
cogeneration  and  small  power 
production  program  has  therefore  been 
in  operation  for  over  six  years.  During 
the  past  year,  a  number  of  concerns 
regarding  the  Commission's 
implementation  of  section  210  of  PURPA 
have  been  expressed  by  various 
segments  of  the  electric  utility  and 
cogeneration  industry.  In  June  of  1965. 
hearings  were  held  before  the  Senate 
Committee  on  Energy  and  Natural 
Resources,  in  which  extensive  testimony 
concerning  such  concerns  was  filed  by 
utilities,  cogenerators,  small  power 
producers,  representatives  of  State 
commissions  and  other  parties.' 


■  Order  No.  S9. 45  FR  12.214  (1980^  Order  No.  70. 
45  FR  17.0S9  (1880).  Impleraeniation  by  State 
regulatory  authohtin  and  nonregulated  electric 
utilitiei.  IB  CFR  292.401  (19861. 

*  See  also.  American  Paper  Institute  Inc.  v. 
Anerican  Electric  Power  Service  Corp..  et  al.,  4S1 
U.S.  402  (1962). 

■  Implementation  of  the  Public  Utility  Regulatory 
Policiei  Act  of  197S:  Hearing  Before  the  Senate 


The  Commission  believes  that  die 
time  has  come  to  provide  any  interested 
party  an  opportimity  to  comment  on  the 
implementation  of  section  210  of 
PURPA.  To  obtain  maximum  public 
participation,  conferences  wiU  be  held 
in  New  Orleans,  San  Francisco.  Boston, 
and  Washington,  DC.  The  Conferences 
will  be  held  in  San  Francisco  on  March 
27, 1987.  in  New  Orleans  on  April  2, 
1987.  in  Boston  on  April  7. 1987.  and  in 
Washington.  DC  on  April  16. 1987.  A 
transcript  of  each  conference  will  be 
taken.  The  specific  time  and  location  of 
the  conferences  will  be  provided  in  a 
subsequent  notice. 

n.  Request  for  Specific  Comnients 

Interested  parties  may  make  an  oral 
presentation  at  the  regional  conferences 
without  filing  written  comments. 
However,  we  encourage  all  parties  who 
plan  to  make  an  oral  presentation  to  file 
written  comments  with  the  Commission 
in  advance  of  the  conferences.  Parties 
may  also  choose  to  file  written 
comments  only,  without  making  an  oral 
presentation.  Although  comments  may 
be  given  on  any  aspect  of  the 
implementation  of  section  210  of  PURPA 
by  the  Commission,  State  commissions, 
and  unregulated  electric  utilities,  the 
Commission  is  particularly  interested  in 
receiving  comments  on  the  follovvring 
issues: 

(1)  Should  the  Commission  reconsider 
the  avoided  cost  rule?  If  so.  what 
alternative  approaches  for  the  pricing  of 
power  from  cogeneration  and  small 
power  production  facilities  should  be 
considered? 

(2)  What  problems,  if  any,  exist  with 
respect  to  the  implementation  of  section 
210  by  the  state  commissions  and  non- 
regulated  utilities?  What  actions  could 
the  Commission  take  if  problems  do 
exist? 

(3)  Are  the  standards  for  qualification 
of  cogeneration  and  small  power 
production  facilities  satisfactory  (e.g., 
operating  and  efficiency  standards, 
ownership  criteria,  etc.)? 

(4)  Do  qualifying  facilities  have 
adequate  access  to  transmission 
facilities?  If  not,  what  are  the  possible 
solutions? 

m.  Comraent  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments, 
data,  views,  and  other  information 
concerning  the  matters  set  forth  in  this 
notice.  Due  to  the  numerous  comments 
which  are  expected,  persons  desiring  to 
make  an  oral  presentation  must  file  a 
request  to  speak.  The  Commission  urges 


Commiaiion  on  Energy  and  Natural  Reaourcea.  99th 
Cong.,  2nd  Seat.  820  (1980). 


persons  with  common  points  of  view  to 
jointly  submit  their  written  comments 
and  to  appoint  a  single  spokesperson  for 
oral  presentations.  "Ilie  written 
comments  and  the  requests  to  speak 
should  be  received  by  the  Commission 
within  45  days  after  publication  of  the 
notice  in  the  Federal  Register.  Requests 
to  speak  should  identify  the  name  of  the 
speaker  and  the  group  represented.  All 
filings  should  be  submitted  to  the  Office 
of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  and  should  refer  to  Docket  No. 
RM87-12-000. 

All  filings  will  be  placed  in  the 
Commission's  public  files,  and  will  be 
available  for  pubUc  inspection  in  the 
Commission's  Division  of  PubUc 
Information,  Room  1000,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  during  regular  business  hours. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-1602  Filed  1-22-87;  8:45  amj 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Parts  209, 210.  and  211 

Railroad  Retirement  Annuities 

agency:  Raibx)ad  Retirement  Board. 
ACTION:  Proposed  role. 

summary:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  its 
regulations  concerning  the  reporting 
requirements  for  railroad  employers, 
and  the  creditability  of  service,  and  the 
creditability  of  compensation.  These 
proposed  amendments  are  necessary  to 
comply  with  legislative  changes  in  the 
Railroad  Retirement  Act. 
DATE:  Comments  must  be  received  on  or 
before  February  23, 1987. 
ADDRESS:  Secretary  to  the  Board, 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago.  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Kuhlmey,  Chief  of  Coverage, 
Procedures  and  Administrative  Section. 
Bureau  of  Compensation  and 
Certification,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Dlinois 
60611,  (312)  751-4876  (FTS  398-4876). 
SUPPLEMENTARY  INFORMATION: 

Benefits  tmder  the  Railroad  Retirement 
Act  are  computed,  in  part,  based  on  an 
individual's  creditable  railroad  service 
and  compensation  and  the  Board  is 
authorized  by  the  act  to  require  railroad 
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employers  to  furnish  compensation  and 
service  records  for  their  employees.  The 
Railroad  Retirement  Solvency  Act  of 
1983  (Pub.  L  98-76)  altered  the  manner 
in  which  railroad  compensation  and 
service  months  are  reported  to  the 
Board  and  credited  to  an  employee's 
account. 

The  Board  proposes  to  amend  Parts 
209,  210,  and  211  of  its  regulations  to 
implement  the  amendments  to  the  Act. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  impact 
analysis  is  required.  Information 
collections  within  these  regulations  have 
been  submitted  to  0MB  for  review. 
Comments  regarding  the  information 
collections  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  Reviewer,  Judy 
Eagan.  (202)  395-6880,  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

List  of  Subjects 

20CFRPart^)9 

Railroad  employees.  Railroad 
retirement.  Railroads. 

20  CFR  Part  210 

Railroad  employees.  Railroad 
retirement. 

20  CFR  Part  211 

Railroad  employees.  Railroad 
retirement. 

PART  20»-nAILROAO  EMPLOYERS 
REPORTS  AND  RESPONSIBILITIES 

1.  The  authority  citation  for  Part  209  is 
revised  to  read  as  follows: 

Authority:  45  U.S.C  231f. 

2.  Part  209  is  amended  by  adding 
S  209.13.  to  read  as  follows: 

1209.13    Sick  pay  reports. 

(a)  Employers,  insurance  carriers  or 
other  parties  paying  sick  pay  subject  to 
tax  under  the  Railroad  Retirement  Tax 
Act  (26  U.S.C.  3201,  et  seq.)  are  required 
to  furnish  the  Board  an  annual  report  of 
creditable  sick  pay  on  or  before  the  last 
day  of  February  of  the  calendar  year 
following  the  year  in  which  the  payment 
was  made. 

(b)  Sick  pay  reports  are  to  be  filed  in 
accordance  with  instructions  issued  by 
the  Director  of  Compensation  and 
Certification  and  are  to  be  mailed 
directly  to  the  Director.  The  reports  may 
be  made  on  magnetic  tape,  punch  cards 
or  the  form  described  in  9  200.2  of  this 
chapter  for  employer's  adjustment 
reports.  The  reports  must  be 
accompanied  by  a  quarterly  summary 


report  of  compensation  adjustments  as 
described  in  S  200.2  of  this  chapter. 
Adjustments  to  sick  pay  compensation 
should  be  included  in  the  next  annual 
sick  pay  report. 

PART  210-CREDrrABLE  RAILROAD 
SERVICE 

3.  The  authority  citation  for  Part  210  is 
revised  to  read  as  follows: 

Authority:  45  U.S.C  231f. 

4.  Section  210.2  is  revised  to  read  as 
follows: 

§210.2    OelMtion  Of  service. 

Service  means  a  period  of  time  for 
which  an  employee  receives  payment 
from  a  railroad  employer  for  the 
performance  of  work;  or  a  period  of  time 
for  which  an  employee  receives 
compensation  which  is  paid  for  time  lost 
as  an  employee;  or  a  period  of  time 
credited  to  an  employee  for  creditable 
military  service  as  deHned  in  Part  212  of 
this  chapter.  Service  shall  also  include 
deemed  months  of  service  as  provided 
under  \  210.3(b]  of  this  chapter  and  any 
month  in  which  an  employee  is  credited 
with  compensation  under  \  211.12  of  this 
chapter  based  on  beneHts  paid  under 
Title  Vn  of  the  Regional  Rail 
Reorganization  Act  of  1973. 

5.  Section  210.3  is  revised  to  read  as 
follows: 

§210.3    Month  of  service. 

(a)  Reported.  A  reported  month  of 
service  is  any  calendar  month  or  any 
part  of  a  calendar  month  for  which  an 
employee  receives  compensation  for 
services  performed  for  an  employer  or 
receives  pay  for  time  lost  as  an 
employee;  or  is  credited  with 


compensation  for  a  period  of  creditable 
military  service;  or  is  credited  with 
compensation  under  §  211.12  of  this 
chapter  based  on  benefits  paid  under 
Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973. 

(b)  Deemed.  A  deemed  month  of 
service  is  any  additional  month  of 
service  credited  to  an  employee  subject 
to  paragraphs  (b)  (1)  and  (2)  of  this 
section. 

(1)  An  employee  who  is  credited  with 
less  than  twelve  reported  months  of 
service  for  a  calendar  year  after  1984 
may  be  "deemed"  to  have  performed 
service  for  compensation  in  additional 
months,  not  to  exceed  twelve,  providing: 

(i)  The  employee's  compensation  for 
the  calendar  year  in  question  exceeds 
an  amount  calculated  by  multiplying  the 
number  of  reported  months  credited  for 
that  year  by  an  amount  equal  to  one- 
twelfth  of  the  current  annual  maximum 
for  non-tier  I  components  as  defined  in 
9  211.15  of  this  chapter  and 

(ii)  The  employee  maintains  an 
employment  relation  to  one  or  more 
employers  or  serves  as  an  employee 
representative  in  the  month  or  months  to 
be  deemed.  For  purposes  of  this  section, 
employment  relation  has  the  same 
meaning  as  defmed  in  Part  204  of  this 
chapter,  disregarding  the  restrictions 
involving  the  establishment  of  such  a 
relationship  as  of  August  29, 1935. 
Employee  representative  has  the  same 
meaning  as  defined  in  Part  205  of  this 
chapter. 

(2)  Employees  satisfying  the 
conditions  in  both  (b)(l](i)  and  (b)(l)(ii) 
of  this  section  shall  have  their  months  of 
service  for  a  calendar  year  calculated 
using  the  following  formula: 


Months  of 
service 


Employee's  creditable  non-tier  I  compensation 

Maximum  annual  creditable  non-tier  I 
compensation -i-12 


The  quotient  obtained  using  this  formula 
equals  the  employee's  total  months  of 
service,  reported  and  deemed,  for  the 
calendar  year.  Any  fraction  or 
remainder  in  the  quotient  is  credited  as 
an  additional  month  of  service. 

(3)  Examples.  The  provisions  of 
paragraphs  (b)  (1)  and  (2)  of  this  section 
may  be  illustrated  by  the  following 
examples. 

Example  (1)  Employee  B  worked  in  the 
railroad  industry  in  1985  and  was  credited 
with  nine  reported  months  of  service  (January 
through  September)  and  non-tier  I 
compensation  of  S20,000.  The  1985  annual 
maximum  for  non-tier  1  compensation  is 


S29,700.  B  maintained  an  employment  relation 
in  the  three  months  he  was  not  employed  in 
1985.  The  following  computations  are 
necessary  to  determine  if  B  has  sufficient 
non-tier  I  compensation  to  be  credited  with 
deemed  months  of  service. 

(1)  Enter  the  armual  maximum  for  non- 

tier  I  compensation  for  the 

calendar  year $29,700 

(2)  Divide  line  (1)  by  12  $29.700^12. $2,475 

(3)  Enter  the  employee's  reported 
months  of  service  for  the  calendar 

year 9 

(4)  Multiply  line  (2)  by  line  (3) 

$2,475  X  9 122.275 

(5)  Enter  the  employee's  non-tier  I 
compensation  for  the  calendar 
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year $20,000  (2)  Divide  lineO)  by  12  $29,700^12 $2,475  PART  211— CREDITABLE  RAILROAD 

(6)  Subtract  line  (4)  from  line  (5).  Enter  (3)  Enter  the  employee's  reported  COMPENSATION 
the  result  (but  not  less  than  zero).                          months  of  service  for  the  calendar 

This  is  the  employee's  excess  non-                       year. 9  9.  The  authority  citation  for  Part  211  is 

tier  I  compensation  for  the  (4)  Multiply  line  (2)  by  line  (3)  revised  to  read  as  follows: 

calendar  year  $20.000-$22.275 0            $2.475x9 .„...$22,275  «iicr  „  f 

a.  If  line  (6)  is  zero,  the  employee  does  not  (5)  Enter  the  employee's  non-tier  I  Authonty:  45  U.b.L.  231f. 

have  sufficient  non-tier  I  compensation  to  be  compensation  for  the  calendar  lo.  Section  211.2  is  amended  by 

credited  with  deemed  months  of  service.  V^"'' t $25,000  revising  paragraph  (b)(9),  by  adding 

b.  If  line  (6)  is  greater  than  zero,  the  <®'  ^1I^''"M'?k  ^V  ^i""  "?k  '^''  ^T  paragraphs  (b)(ll)  and  (b)(12),  by 
employee  hai  sufficient  non-tier  I                              ^.^  "tie  emn  Ws'  exces'sTon  '«'"°^"8  P^^^^^P*'  ^^^^j  and 
compensation  to  be  credited  with  deemed                  H»M  como^X^orforThe  redesignating  paragraphs  (c)(3)  through 
months  of  service.                                                     L"  ndTy-r  ^^iS^  (0(7)  as  (c)(2)  tiirough  (c)(6).  and  by 

Since  the  amount  on  line  (6)  is  zero.  $22,275 „ .$2,725  revising  newly  redesignated  paragraph 

employee  B  does  not  have  enough  non-tier  I  ,, ,'.      ....  .,  ,  ,  ,  fcKSl  to  read  as  follows: 

compensation  to  be  credited  wifh  deemed  ,  "•  '^ ''"«  («' '"  ^«™:  ^^'f  en'Ployee  does  not  l^^H^J 

months  of  service.  B  is  credited  wifh  only  have  sufficient  non-tier  I  compensation  to  be  5  ^11 J    Definition  of  compensation. 

nine  reported  months  of  service  for  the  year.        credited  with  deemed  months  of  service.  

_      "^ ,    ,_,  .  ,     ,  .  b.  If  line  (6)  is  greater  than  zero,  the 

Exampe  (2)  Assume  the  facts  as  in  employee  has  sufficient  non-tier  I  (b)  *   *  * 

example  (1).  except  that  employee  B  was  compensation  to  be  credited  with  deemed  (9)  RetiX)active  wage  increases  as 

^«  ^  r*^'!„Jl°^'^r '  f  """P^""*''""  °r  months  of  service.  provided  for  in  section  211.11  of  this 

$25,000  for  1985.  The  following  computations  since  the  amount  on  line  (6)  is  greater  than  part; 

are  necessary  to  determine  if  B  has  sufficient        ^^  employee  B  has  enough  non-tier  I  ^  mqI  *  *  * 

non-tier  I  compensation  to  be  credited  with  compensation  to  be  credited  with  deemed  YTA  p^vments  oaid  to  an  emolovee  or 

deemed  months  of  service.  ^^^^,  ^f  service.  B  now  satisfies  all  the  emolovee  reoresSivewhidS^a^^^^^ 

(1)  Enter  the  annual  maximum  for  non-  requirements  for  deeming,  therefore  his  ...i!;„„»  .„  .„?  „„^„,  „„^ii„„  lom  „,  0011 

tier  I  compensation  for  the  months  of  service  for  the  calendar  year  are  '"bjec*  to  tax  imder  section  3201  or  3211 

calendar  year $29,700      calculated  using  the  formula  in  S  210.3(b)(2).  o'  *«  Internal  Revenue  Code  of  1954  are 

creditable  as  compensation  under  the 
Railroad  Retirement  Act  for  purposes  of 

Months  Employees  creditable  non-tier  1  compensation  computation  of  the  tier  I  annuity  under 

°f.  =  Maximum  annual  creditable  non-tier  I  sections  3(a)(1).  4(a)(1)  and  4(0(11). 

8«""ce  compensation^l2  (12)  Voluntary  payments  of  any  tax  by 

an  employer,  without  deducting  such  tax 
from  the  employee's  salary, 
(c)  *  •  • 
«9snnn         spsnnn  (5)  Except  as  provided  in 

(1)  Months  of       ^_«awo_^^*ia^  §  211.2(b)(ll),  the  amount  of  any 

»^"''ce  $29.700-rl2      $2,475  payment  (including  any  amount  paid  by 

an  employer  for  insurance  or  annuities, 
or  into  a  fund,  to  provide  for  any  such 
payment)  made  to,  or  on  behalf  of,  an 
(2)  Months  of  ^'°°°...  tTr.nnn    t7  ATT.  employee  or  any  of  the  cmployoe's 

service  "  52475  °'^*^**"^*^'*'*  dependents  under  a  plan  or  system 

estabUshed  by  an  employer  which 
makes  provisions  for  employees 

(3)  Months  of  service  =  25,000-2.475  or  10.10       §210.5    CreditaWHty  Of  service.  generally  (or  for  employees  generally 

(4)  Round  the  result  in  line  (3)  to  the  and  their  dependents),  or  for  a  class  or 

next  higher  whole  number.  This  is  (f)  Service  as  employee  ^^''"  °  emp  oyees  (or  for  a  class  or 

the  employees  total  months  of  representative.  Sen^ice  performed  as  an  ^J^^^^l  of  employees  and  J^eir 

service  for  the  calendar  year.  10.10  employee  representative  is  creditable  in  dependents),  on  account  of  sickness  or 

becomes 11  the  same  manner  and  to  the  same  extent  ««ident  disabihty,  or  medical,  or 

Employee  B  is  credited  with  11  months  of  as  service  performed  for  an  employer.  hospitalization  expenses  in  connection 

service  for  1965;  nine  reported  months  ♦        .        .        .        .  with  Sickness  or  accident  disabihty;  and 

(January  through  September)  arid  two  8.  Section  210.6  is  revised  to  read  88  *«*.**.*,.           . 

deemed  months  (October  and  November).  follows*                                                                 ^^'  ^(^^'°"  ^^-^  "  revised  to  read  as 

6.  Section  210.4,  paragraph  (a)  is  §210.6    Service  credited  for  «xeptabie  °  °*"'     _ 
revised  to  read  as  follows:                           military  service.                                             §211.4    Vacation  pay. 

»210  4    Yew  of  service                                     Any  calendar  month  in  which  an  [a]  Employee  deceased  or  retired 

■               ,        .    '           ,             ,  employee  performed  creditable  military  When  an  employee  dies  or  ceases  work 

(a)  A  year  of  service  is  twelve  monUis  service,  as  defined  in  Part  212  of  this  for  the  purpose  of  retiring,  the  vacation 

of  reported  or  deemed  service,  chapter,  shall  be  counted  as  a  month  of  pay  due  the  employee  shall  be  reported 

consecutive  or  not  consecutive.  A  service  and  shall  be  included  in  the  as  compensation  for  the  last  day  of 

fraction  of  a  year  of  service  is  taken  at  employee's  years  of  service,  as  provided  service  or  as  compensation  for  a  period 

its  actual  value.  for  in  §  210.5,  provided  that  the  immediately  after  the  last  day  of  service 

•        •        •        •        •  employee  has  not  previously  been  and  during  the  employee's  life, 

7.  Section  210.5,  paragraph  (f)  is  credited  with  reported  or  deemed  depending  on  whether  the  vacation  pay 
rPvi«pH  tn  rpaH  as  follows-  service  for  an  employer  for  the  same  is  intended  to  make  the  employee  s 
revised  to  read  as  tollows.  month(s).  termination  date  affective  on  or  after  the 
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last  day  of  service.  Vacatkni  pay  shall 
not  be  reported  for  a  period  after  the 
date  of  death  or  date  of  termination. 

(b)  Employee  terminated.  When  an 
employee  resigns  his  or  her  position  or 
is  discharged  by  the  employer,  any 
vacation  pay  due  the  employee  shall  be 
reported  as  compensation  for  the  period 
prior  to  the  effective  date  of  the 
resignation  or  discharge.  Vacation  pay 
shall  not  be  reported  for  a  period  after 
the  date  of  termination. 

(c)  Employee  takes  vacation.  When 
an  employee  takes  a  vacation,  the 
vacation  pay  shall  be  reported  as 
compensation  for  the  period  during 
which  the  vacation  is  taken  regardless 
of  when  the  payment  is  made. 

(d)  Employee  does  not  take  vacation. 
When  an  employee  receives  pay  for 
vacation  but  does  not  take  the  vacation, 
the  vacation  pay  shall  be  reported  as 
compensation  for  the  period  covered  by 
the  employer's  payroll  which  includes 
the  vacation  pay,  except  for  payments 
made  in  December  of  the  vacation  year 
or  thereafter.  Vacation  payments  made 
in  the  month  of  December  of  the 
vacation  year  or  thereafter  shall  be 
reported  as  compensation  for  December 
of  the  vacation  year. 

12.  Section  211.5  is  revised  to  read  as 
follows: 

S  211.5    Employs*  rsprMsntativs 
compensatioa 

All  payments  made  to  an  individual 
who  occupies  the  position  or  office  of 
employee  representative  are  creditable 
as  compensation,  including 
compensation  paid  for  services  not 
connected  with  the  representation  of 
employees,  provided  that  the  payments 
do  not  exceed  the  annual  maximum 
amount. 

13.  Section  211.6  is  revised  to  read  as 
follows: 

S  211.6    CompsnsaMon  based  on  watvsr  or 
refund  of  orgsniiatton  diws. 

A  waiver  or  refund  of  organization 
dues  which  was  based  solely  on 
consideration  for  membership  in  the 
organization  is  considered  creditable 
compensation  if  there  is  proof  that  the 
wavier  or  refund  was  intended  to  be, 
and  was  accepted  as,  a  dismissal  of  an 
obligation  of  the  organization  to 
compensate  the  employee  for  services 
rendered. 

14.  Section  211.7  is  revised  to  read  as 
follows: 

S  21 1.7    Compensation  credited  for 
credttabte  military  servics. 

In  determining  the  creditable 
compensation  of  an  employee,  the 
following  amounts  shall  be  credited  for 
each  month  of  military  service,  provided 
the  employee's  combined  monthly 


railroad  and  military  compensation  does 
not  exceed  the  maximum  creditable 
amount: 

(a)  $160  for  each  calendar  month 
before  1968; 

(b)  $260  for  each  calendar  month  after 
1967  and  before  1975; 

(c)  For  years  after  1974,  the  actual 
military  earnings  reported  as  wages 
under  Uie  Social  Security  Act 

15.  Section  211.9  is  revised  to  read  as 
follows: 

9211^    Dismissal  allowance. 

Dismissal  allowances  paid  to  an 
employee  under  a  protective  labor 
agreement  that  covers  the  amounts  paid 
for  speciflc  periods  of  time  are 
creditable  as  compensation  under  the 
Railroad  Retirement  Act,  provided  the 
employee  has  not  severed  his  or  her 
employee-employer  relationship.  Subject 
to  the  proviso  in  the  preceding  sentence, 
dismissal  allowances  are  to  be  reported 
as  compensation  in  the  month(s]  for 
which  the  employee  is  paid  the 
allowance. 

16.  Section  211.11  is  revised  to  read  as 
follows: 

9211.11  Retroactive  wage  Increase. 
Employers  may  report  retroactive 

wage  increases  as  creditable 
compensation  for  the  month  in  which 
the  compensation  is  paid  or  for  the 
period  in  which  earned.  If  retroactive 
wage  increases  are  reported  as 
creditable  to  the  month  in  which  they 
are  paid,  the  employee  may,  within  die 
four  year  period  defined  in  S  211.14(b), 
request  that  the  retroactive  wage 
increases  be  allocated  to  the  month(s)  in 
which  earned.  The  employer  will  submit 
the  necessary  adjustment  giving  the 
employee  the  proper  credits. 

17.  Section  211.12  is  revised  to  read  as 
follows: 

9211.12  Compensation  credited  for  TWe 
VIII 


Payments  made  to  an  employee  under 
Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  are 
creditable  as  compensation  only  for  the 
month  in  which  the  employee  first  Hied 
an  application  for  beneHts  under  that 
Act.  'The  compensation  to  be  credited 
cannot  exceed  the  monthly  creditable 
amounts  defined  in  9  211.13(a)  of  this 
part  for  compensation  earned  prior  to 
1985  or  the  annual  creditable  amount 
defmed  in  {  211.13(b)  of  this  part  for 
compensation  earned  after  1984. 

18.  Section  211.13  is  revised  to  read  as 
follows: 

9211.13    Maximum  credltaMe 
compensation. 

The  amount  of  compensation  that  may 
be  creditable  under  the  Railroad 


Retirement  Act  with  respect  to  an 
employee's  service  is  subect  to 
maximum  earnings  limitations.  The 
maximum  is  determined  using  the 
annual  taxable  wage  base  as  defined  in 
section  3121  of  the  Internal  Revenue 
Code  of  1954.  The  maximum  annual 
taxable  wage  base  is  defined  in  section 
3121  of  the  Internal  Revenue  Code  of 
1954  as  the  amount  of  contribution  and 
benefit  base  determined  under  section 
230  of  the  Social  Security  Act.  Section 
230(c)  of  the  Social  Security  Act 
provides,  with  respect  to  the 
computation  of  annuities  under  the 
Railroad  Retirement  Act  for  two 
separate  annual  maximum  amounts  for 
years  beginning  with  1979.  For  purposes 
of  computing  the  amount  of  an  annuity 
under  die  Railroad  Retirement  Act 
except  the  Tier  I  annuity  component 
provided  by  section  3(a),  4(a]  or  4(f)  of 
the  Railroad  Retirement  Act  or  in 
computing  the  social  security  guaranty 
amount  under  section  3(f)(3)  of  the 
Railroad  Retirement  Act,  the  annual 
maximimi  wage  base  is  determined 
%vithout  regard  to  the  increases  in  the 
annual  amounts  specified  in  clause  (2) 
of  subsection  (c)  of  section  23a  Those 
increases  are,  however,  applicable  in 
computing  the  Tier  I  component  of  an 
annuity  or  in  computing  die  social 
security  guaranty  amount  under  section 
3(f)(3)  of  the  Railroad  Retirement  Act. 

(a)  Compensation  earned  before 
January  1, 1985. 

(1)  Compensation  earned  before 
January  1, 1985,  is  subject  to  monthly 
limits.  The  monthly  maximum  creditable 
for  any  month  is  one-twelfth  of  the 
maximum  annual  taxable  wage  base 
defined  in  section  3121  of  the  Internal 
Revenue  Code  of  1954  that  could  be 
applicable  to  the  period  which  includes 
the  month. 

(2)  The  table  below  lists  the  maximum 
monthly  creditable  amounts  beginning 
with  1937.  The  maximum  montUy 
creditable  amount  for  purposes  of 
computing  the  Tier  I  annuity  component 
and  the  social  security  guaranty  amount 
is,  for  the  years  beginning  with  1979, 
shown  in  parentheses. 

Ian.  1937  through  June  1954 $300 

July  1954  through  May  1959 350 

June  1959  through  Oct.  1963 400 

Nov.  1964  through  Dec.  1965 _.450 

Jan.  1966  through  Dec.  1967 _..550 

Jan.  1968  through  Dec.  1971 650 

Jan.  1972  through  Dec  1972. 750 

Jan.  1973  through  Dec.  1973 900 

)an.  1974  through  Dec.  1974 1,100 

Jan.  1975  through  Dec  1975 1475 

Jan.  1976  through  Dec  1978. 1,275 

Jan.  1977  through  Dec  1977 „ 1.375 

Jan.  1978  through  Dec  1978. 1,475 

]an.  1979  through  Dec  1978 1,575  (1.908.33) 

Jan.  1980  through  Dec  1980 1.700  (2.158.33) 
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Jan.  1981  through  Dec  1981 1.850  (2.475.00)  Courts  of  Appeals,  which  conflict  with             Social  Security  Acquiescence  Rulings 

Jan.  1M2  through  Dec  1982 2.025  (2,700.00)  Social  Security  Administi-ation  (SSA)  stating  circuit  court  law  apply  within  the 

£::SSS3fcX:::SISl  tSS^^^^^^^^r  K'S^^-S:;!'"""'""'' 

(b)  Compensation  earned  after  Act  (the  Act)  and  Part  B  of  die  Black               (i){a)  No  prompt  relitigation  of  the 

December  31, 1984.  Lung  Benefits  Act.  The  proposed  policy  at  issue  will  be  sought  in  die 

(i)  Compensation  earned  January  1,  regulations  changes  affect  20  CFR  relevant  circuit  and 

1985.  and  later  is  subject  to  annual  422.408. 422.410,  422.430  and  422.432.                (b)  Application  of  the  Ruling  at  all 

limits.  The  annual  maximum  creditable  OATE  Your  comments  will  be  administi-ative  levels  would  be 

for  any  year  is  the  maximum  annual  considered  if  we  receive  diem  no  later  workable  (i.e.,  would  not  result  in 

taxable  wage  base  defined  in  section  than  March  24, 1987.  adminisb'ative  inefficiency)  and  feasible 

3231(e)(2)(b)  of  the  Interal  Revenue  AOOHESSes:  Comments  should  be  and  would  not  have  an  unacceptably 

Code  of  1954  that  could  be  applicable  to  submitted  in  writing  to  the  adverse  effect  on  Social  Security 

?-,^^ '^  IV^'i!**?"'    1-  .   .L  Commissioner  of  Social  Security,  programs  or  disadvantage  individuals 

(2)  -The  table  below  hsU  the  maximum  Department  of  Healdi  and  Human  already  on  die  Social  Security  benefit 

"TfifrS,           ™°""'^ ''^^T'"*  Services,  P.O.  Box  1585.  Baltimore,  rods;  or 

with  1985.  The  maximum  annual  Maryland  21203,  or  delivered  to  die                  (2)  A  regulatory  change  to  conform 

creditable  amount  for  purposes  of  office  of  Regulations,  Social  Security  national  policy  to  a  circuit  court  ruling  is 

computing  the  Tier  I  annual  component  Administi-ation.  3-B-4  Operations  being  pursued  and  there  is  little  doubt  of 

and  the  social  security  guaranty  amount  Building.  6401  Security  Boulevard.  its  ultimate  publication. 

is  shown  m  parentheses.  Baltimore.  Maryland  21235,  between  8K)0         Social  Security  Acquiescence  Rulings 

Jan.  1965  through  Dec.  1985....  $29,700  ($39,600)  a.m.  and  4:30  p.m.  on  regular  business  that  do  not  meet  at  least  one  of  the  two 

Jan.  1966  through  Dec  1986 31.500  (42,000)  days.  Comments  received  may  be  criteria  specified  above  are  limited  in 

19.  Section  211.14,  paragraph  (a)  is  inspected  during  these  same  hours  by  application  within  the  appropriate 

revised  to  read  as  follows:  making  arrangements  with  the  contact  circuit  to  the  administrative  law  judge 

person  shown  below.  hearing  and  the  Appeals  Council  levels 

?i^iJ.O!!    ^•'**'***'''''  •**  compensation  pgn  further  information  contact:  of  adjudication.  However,  the  Appeals 

^'""'^      ^        ^   ^  Philip  Berge.  Legal  Assistant  3-B-4  Council  is  not  bound  by  a  Social 

Operations  Building.  6401  Security  Security  Acquiescence  Ruling  in  a  case 

(a)  If  the  compensation  claimed  is  in  Boulevard,  Baltimore.  Maryland  21235.  it  is  reviewing  if  it  is  determined  that  the 

excess  of  the  maximum  creditable  (301)  594-7452.  case  would  be  suitable  for  relitigation, 

amounts  defined  in  9  211.13  of  this  part,  SUPPLEMENTARY  INFORMATION:                         We  periodically  announce  die 

the  Director  of  Compensation  and  '  issuance  of  Social  Security 

Certification  shall  inform  die  employee  Background  and  Proposed  Reguladons  Acquiescence  Rulings  available  to  die 

that  the  compensation  claimed  is  not  These  proposed  regulations  add  a  new  public  by  publishing  in  die  Federal 

creditable.  typg  of  ruling  (Social  Security  Register  dieir  titles,  die  issues 

*****  Acquiescence  Ruling]  which  is  available  considered  and  an  explanation  of  how 

Dated:  January  14, 1987.  to  the  public.  These  rulings  are  SSA  will  apply  these  decisions  within 

By  Authority  of  the  Board.  published  under  the  authority  of  the  the  circuit. 

BMtric  Eurski,  Commissioner  of  Social  Security  and  ReguUtory  Proceduies 

For  the  Board.  Secretory  to  the  Board.  explain  the  manner  in  which  we  wiU 

(PR  Doc.  87-1493  Filed  1-22-87: 8:45  am]  applv  decisions  of  die  United  States                Executive  Order  No.  12297— -rhe 

BiujNQ  cooc  no^y^  Courts  of  Appeals,  which  conflict  widi  Secretary  has  determined  diat  diis  is  not 

^^^^^^^^^^^^^^^^__^  SSA  policy,  in  adjudicating  claims  under  a  major  rule  under  Executive  Order 

tide  II  and  tide  XVI  of  the  Act  and  Part  12291.  Therefore,  a  regulatory  impact 

DEPARTMENT  OF  HEALTH  AND  B  of  the  Black  Lung  Benefits  Act  analysis  is  not  required. 

HUMAN  SERVICES  We  added  this  new  type  of  ruling                 Paperwork  Reduction  Act— These 

because  of  a  change  we  made  in  our  proposed  regulations  impose  no 

Social  Security  Admlnletration  policy  on  applying  decisions  of  die  additional  reporting/recordkeeping 

^^_^  United  States  Courts  of  Appeals  when  requirements  requiring  OMB  clearance. 

20  CFR  Part  422  adjudicating  Social  Security  claims                  Regulatory  Flexibility  Act — These 

A     II  kUMu    •  ....,„....,i,„.  __j  involving  issues  similar  to  those  ruled  proposed  regulations  will  not  have  a 

nll^M^it   Mt^'SllM^Q^IIteie.^^vitw  °"  ^^  ^®  *^°"'^*  °^  Appeals.  Under  significant  economic  impact  on  a 

HecwM  to  me  PuDWC  social  security  present  procedure,  agency  Rulings  are  substantial  number  of  small  entities 

Acquiescence  Rulinge  binding  on  all  components  of  die  Social  because  diese  rules  only  affect 

aoency:  Social  Security  Administi^tion,  Security  Administration.  These  individuals.  Therefore,  a  regulatory 

HHS.  "regular"  Social  Security  Rulings  flexibility  analysis  as  provided  in  Pub.  L. 

action:  Proposed  rule.  continue  to  be  binding  on  all  98-354,  the  Regulatory  Flexibility  Act,  is 

'- components.  The  new  Social  Security  not  required. 

SUMMARY:  These  proposed  regulations  Acquiescence  Rulings  reflect  die  (Catalog  of  Federal  Domestic  Assistance 

describe  a  new  type  of  Social  Security  agency's  treatment  of  certain  Courts  of  Program  Nos.  13.802 13.814.  Social  Security 

ruling  (Social  Security  Acquiescence  Appeals'  decisions.  A  Social  Security  Programs) 

Ruling)  which  is  available  to  the  public.  Acquiescence  Ruling  is  issued  when  a  11  #    r  c  hiitrt  i    20  mi  P  rt  422 

Social  Security  Acquiescence  Rulings,  circuit  court  decision  is  at  variance  with                 suDjectt 

which  are  published  under  the  authority  established  SSA  poHcy.  It  provides  a               Administrative  Practice  and 

of  the  Commissioner  of  Social  Security,  description  of  the  case  and  an  Procedures.  Freedom  of  Information, 

explain  d.e  manner  in  which  we  will  explanation  of  how  SSA  wUl  apply  the  Organization  and  functions, 

apply  decisions  of  the  United  States  decision  within  the  circuit.  (Government  agencies)  Social  Security. 


UM  I 
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Dated  December  2. 19e& 
DmcmR.  Hardy. 

Commissioner  of  Social  Security. 

Approved;  January  7, 1987. 
Otis  R.  Bowren, 
Secretary  of  Health  and  Human  Services. 

Part  422  of  20  CFR  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Subpart  E 
is  revised  to  read  as  follows: 

Authority:  Sees.  205. 1102. 1631(d). 
1865(a)(2).  and  1B71  of  the  Social  Security  act 
as  amended,  and  {  413(b)  of  the  Black  Lung 
Benents  Act;  53  Stat.  1368.  as  amended,  49 
Stat.  647,  as  amended.  66  Stat.  1423.  79  Stat. 
331:  sec.  5.  Reorganization  Plan  No.  1  of  1953, 
67  Stat.  18,  631;  42  U.S.C.  405, 1302. 
1395bb(a)(2).  and  1395hh:  5  U.S.C  552. 

2.  Section  422.406  is  revised  to  read  as 
follows: 

§422.408    Statwnants  Of  policy  «id 
Infrprtmons  not  pubHslMd  in  Itw 
rvQvfM  nvQWCOr. 

Precedent  final  opinions  and  orders 
and  statements  of  policy  and 
interpretations  that  have  been  adopted 
by  the  Social  Sectirity  Administration 
and  that  are  not  published  in  the  Federal 
Register  %vill  be  made  available  by 
publication  in  the  regular  Social  Security 
Rulings  and  the  Social  Security 
Acquiescence  Rulings  (see  S  9  422.410(d) 
and  422.410(1]].  Both  types  of  rulings  are 
published  under  the  authority  of  the 
Commissioner  of  Social  Security. 
Regular  Social  Security  Ruhngs  are 
binding  on  all  components  of  the  Social 
Security  Administration.  Some  Social 
Security  Acquiescence  Rulings  are 
binding  on  all  components.  Other  Social 
Security  Acquiescence  Rulings  are 
binding  only  on  certain  components.  A 
Social  Security  Acquiescence  Ruling  is 
issued  when  a  circuit  court  decision  is  at 
variance  with  established  Social 
Security  Administration  policy.  It 
provides  a  description  of  the  case  and 
an  explanation  of  how  the  Social 
Security  Administration  will  apply  the 
decision  within  the  circuit. 

(a)  A  Social  Security  Acquiescence 
Ruling  will  apply  within  the  appropriate 
circuit  at  all  administrative  levels  of 
adjudication  if — 

(l)(i)  No  prompt  relitigation  of  the 
policy  at  issue  will  be  sought  in  the 
relevant  circuit:  and 

(ii)  Application  of  the  Ruling  at  all 
administrative  levels  would  be 
workable  (i.e.,  would  not  result  in 
administrative  inefficiency)  and  feasible 
and  would  not  have  an  unacceptably 
adverse  effect  on  Social  Security 
programs  or  disadvantage  individuals 
already  on  the  Social  Security  benefits 
rolls;  or 

(2)  A  regulatory  change  to  conform 
national  policy  to  a  circuit  court  ruling  is 


being  pursued  and  there  is  little  doubt  of 
its  ultimate  publication. 

(b)  A  Social  Security  Acquiescence 
Ruling  that  does  not  meet  at  least  one  of 
the  two  criteria  speciHed  in  paragraph 
(a)  of  this  section  is  limited  in 
application  within  the  appropriate 
circuit  to  the  administrative  law  fudge 
hearing  and  the  Appeals  Council  levels 
of  adjudication.  However,  the  Appeals 
Council  will  not  be  bound  by  a  Social 
Security  Acquiescence  Ruling  in  a  case 
it  is  reviewing  if  it  is  determined  that  the 
case  would  be  suitable  for  relitigation. 

3.  Section  422.410  is  amended  by 
adding  a  new  paragraph  (1)  to  read  as 
follows: 

9422.410 


for  use  of  other  truthful  and 
nonmisleading  statements  about 
cholesterol  content  on  food  labeiing. 

DATE:  Written  comments  by  March  27, 
1987. 


(1)  Social  Security  Acquiescence 
Rulings. 

4.  Section  422.430  is  amended  by 
adding  a  new  paragraph  (a)(6)  to  read  as 
follows: 

9422.430    Matertals  avaNable  at  dMrtct 
offices  MMl  bfsncn  offlc#8. 

(a)  *  *  * 

(6)  Social  Security  Acquiescence 
Rulings. 

•        *        *        *        • 

5.  Section  422.432  is  amended  by 
adding  a  new  paragraph  (a)(7)  to  read  as 
follows: 


942Z432    Matertatobi  flew  offices  of  the 
Office  of  Hearings  sod  Appssts. 

(a)  *  *  * 

(7)  Social  Seauity  Acquiescence 
Rulings. 
•        •        •        •        • 

[FR  Doc  87-1385  Filed  1-22-87:  8:45  am] 
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Food  and  Drug  Administration 

21  CFR  Part  101 

(Docket  No*.  76P-0296-f>RC  and  •4H-01S3) 

Food  Labeling;  Definitions  of 
Cttolesterol  Free,  Law  Cttoleaterol, 
and  Reducod  Ciioleaterol;  Extension 
of  Comment 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule:  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  for 
60  days  the  period  for  submitting 
comments  on  the  agency's  proposal  to 
amend  the  food  labeling  regulations  to 
deHne,  and  to  provide  for  the  proper  use 
of,  the  terms  "cholesterol  free,"  "low 
cholesterol."  and  "cholesterol  reduced" 
in  the  labeling  of  foods;  and  to  provide 


:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishen  Lane,  Rockville,  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  G.  Hattan,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-204),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3117. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  25, 1986 
(51  FR  42564],  FDA  issued  a  proposed 
rule  that  would  amend  the  food  labeling 
regulations  to  define,  and  to  provide  for 
the  proper  use  of,  the  terms  "cholesterol 
free,"  "low  cholesterol,"  and 
"cholesterol  reduced"  in  the  labeling  of 
foods  and  provided  until  January  28, 
1987,  for  interested  persons  to  submit 
written  comments  to  the  agency  on  the 
proposal.  The  agency  proposed  this 
action  to  permit  meaningful  declarations 
about  the  cholesterol  content  of  foods 
while  preventing  misleading  claims 
about  this  food  component.  The 
proposed  rule  would  also  amend  current 
regulations  regarding  label  declaration 
of  the  cholesterol  and  fatty  acid  content 
of  foods.  The  agency  also  proposed  to 
set  forth  related  agency  policies. 

FDA  received  five  requests  for 
extension  of  the  comment  period.  The 
requests  stated  that  publication  of  this 
proposal  just  before  the  Thanksgiving 
and  Christmas  holiday  season  made  it 
difficult  for  affected  industries  to  make 
a  detailed  review  of  the  document.  The 
requests  asserted  that  additional  time  is 
needed  to  obtain  input  from 
organization  members  and  to  develop  a 
comprehensive  response  to  the  proposal. 
FDA  believes  that  the  comments  have 
presented  good  cause  for  extending  the 
comment  period  and  is  giving  interested 
persons  until  March  27, 1987,  to  submit 
comments  regarding  the  proposed  food 
labeling  action. 

Interested  persons  may  on  or  before 
March  27, 1987,  submit  to  the  Dockets 
Management  Branch  (address  above] 
written  comments  regarding  the 
agency's  proposal  to  amend  the  food 
labeling  regulations  to  permit 
meaningful  declarations  about  the 
cholesterol  content  of  foods  while 
preventing  misleading  claims  about  this 
food  component.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  numbers  found  in  brackets  in  the 


heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  P.B., 
Monday  throng  Friday. 

Dated:  January  16. 1987. 

Associate  Commissioner  for  Regahter^ 
Affairs. 

(FR  Doc.  87-1500  Filed  1-20-87;  2:44  amj 
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VETERANS  ADMINISTRATION 
38  CFR  Parts 

Determination  of  ConUniMd  Eligibility 

AOENCy:  Veterans  Administration. 
action:  Proposed  rule. 

summary:  The  Veterans  Administration 
(VA)  is  proposing  to  amend  its 
regulations  to  include  broader  authority 
to  require  beneficiaries  to  certify,  when 
requested,  the  continued  existence  of 
any  or  all  eli^bility  factors  which 
established  entrtlernent  to  benefits  being 
paid.  This  authority  i%  needed  to  limit 
and/or  prevent  overpayments  in  cases 
where  enthlement  no  longer  exists.  The 
amendment  will  provide  additional 
authority  for  the  VA  to  protect  against 
waste,  fraud  and  abuse  in  benefit 
programs  without  adversely  affecting 
beneficiaries  who  are  entitled  to  the 
payments  they  receive. 
DATES:  Comments  must  be  received  on 
or  before  February  23, 1987.  It  is 
proposed  to  make  these  amendments 
effective  30  days  foDowing  the  date  of 
final  publication. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  proposed  amendments  to  the 
Administrator  of  Veterans  Affaire 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  room  132,  Veterans  Service  Unit, 
at  the  above  address  only  between  the 
hours  of  8:00  a.m.  and  4.-30  p.m.  Monday 
through  Friday  (except  holidays]  until 
March  9. 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  M.  White.  Chief,  Regulations 
Staff.  Compensation  and  Pension 
Service.  Department  of  Veterans 
Benefits.  (202)  233-3005. 
SUPPLEMENTARY  MPORMATION:  In  any 
case  where  benefits  are  being  paid. 
$3,652  of  Title  38.  Code  of  Federal 
Regulations,  provides  regulatory 
authority  for  the  VA  to  request,  when 
necessary,  current  facts  regarding  the 
veteran's  marital  status,  custody  of 


children  or  dependency  o(  parents.  The 
VA  proposes  to  amend  that  section  to 
broaden  the  scope  of  authority  to 
require  certification  of  tbe  continued 
existence  of  may  ehgibihty  factor  by  any 
VA  beneficiary  when  such  factor  ie 
direcdy  related  to  the  amount  of 
benefits  being  paid.  Invest^ations 
conducted  by  the  VA  Office  (rf^  Inspector 
General  disclosed  that,  in  a  niunber  of 
cases,  payment  of  benefits  was  not 
proper  because  beneficiaries  had  failed 
to  notify  the  VA  diet  tbe  eligibility 
factor(s]  which  estaUi^ed  the  basis  for 
the  benefits  being  peid  had  ceased  to 
exist. 

While  redpients  of  VA  pension  are 
required  to  certify  their  marital  and 
dependency  status  annually,  there  is  no 
similar  control  mechanism  for  other 
beneficiaries.  The  VA  should  have 
broad  regulatory  authority  to  require 
certification  of  die  continued  existence 
of  any  ehgibilify  factor  when  a  need  for 
such  certification  is  identified.  We  also 
propose  to  amend  §  3.500(v)  to  cross- 
reference  if  to  9  3.652. 

The  Admiaistrator  hereby  certifies 
that  these  regulatory  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibilify  Act  (RFA).  5  U5.C  601-61Z 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  6a5(b). 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  In  accordance  with  Executive 
Order  12291.  Federal  Regulation,  we 
have  determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  die  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  38  CFR  Part  S 

Administrative  practice  and 
procedure.  Claims,  Handicapped.  Health 
care.  Pensions,  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers  are  64.104,  64.105, 64.109 
and  64.110) 


Approved:  December  30. 1988. 
Tliomas  K.  Tumage, 

Administrator. 

PART  »-{AMtENOED] 

38  CFR  Part  3,  Adjudication  is 
proposed  to  be  amended  as  follows: 

1.  In  9  3.500,  paragraph  (v)  is  revised 
to  read  as  follows: 

93.500    General. 

***** 

(v)  FaJlare  to  furnish  eridence  of 
continued  eligibility.  See  9  3.652(a}  and 
(b). 

2.  Section  3.^2  is  revised  to  read  as 
follows: 

93.6S2    Certification  etoooMhued 


Except  as  otherwise  provided: 

(a)  Individual  to  whom  benefits  are 
being  paid  are  required  to  certify,  when 
requested,  that  any  or  all  of  the 
eligibiUfy  factors  which  established 
entitlement  to  the  benefit  being  paid 
contimie  to  exist.  The  beneficiary  will 
be  advised  at  the  time  of  die  request 
that  the  certification  must  be  furnished 
within  60  days  from  the  date  of  the 
request  therefor  and  that  failure  to  do  so 
win  result  in  the  reduction  or 
termination  of  benefits. 

(1)  ff  the  certification  is  not  received 
within  60  days  from  the  date  of  the 
request,  benefits  based  on  the  eligibilify 
factor(s]  for  which  certification  was 
requested  will  be  reduced  or  suspended, 
as  appropriate,  effective  the  date  of  last 
payment.  The  beneficiary  will  be 
advised  to  the  action  taken  and 
provided  an  additional  30  days  to 
submit  the  requested  information. 

(2)  If  the  certification  is  not  received 
within  tbe  additional  30  day  period,  the 
eligibibty  factorfs)  for  which 
certification  was  requested  will  be 
considered  to  have  ceased  to  exist  as  of 
the  end  of  the  month  in  whidi  it  was  last 
shown  by  the  evidence  of  record  to  have 
existed.  For  purposes  of  this  paragraph, 
the  effective  date  of  reduction  or 
termination  of  benefits  will  be  in 
accordance  with  9  9  3.500  through  3.504 
as  in  effect  on  the  date  the  eligibilify 
factor(s)  is  considered  to  have  ceased  to 
exist. 

(b)  When  the  required  certification  is 
received,  benefits  will  be  adjusted,  if 
necessary,  in  accordance  with  the  facts 
found. 

(38  U.S.C.  210(0}). 

[FR  Doc  87-1444  Filed  1-22-87;  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Postage  Defldenqf;  MaH  Bearing 
Permit  Imprints 

agency:  Postal  Service. 
action:  Proposed  rule. 


r.  This  proposal  would  amend 
the  Domestic  Mail  Manual  to  provide 
that,  after  a  final  agency  determination 
of  a  postage  deficiency  on  a  permit 
imprint  mailing,  the  Postal  Service 
would  apply  subsequent  postage 
payments  first  to  cover  the  deficiency. 
Postage  on  subsequent  mailings  bearing 
permit  imprints  would  not  be  considered 
prepaid  in  full,  and  these  mailings  would 
not  be  accepted  as  fully  prepaid,  until 
both  the  deficiency  and  the  postage  for 
the  mailings  have  been  paid  in  full. 
DATE:  Comments  must  be  received  on  or 
before  February  23, 1987. 
ADDRESS:  Writen  comments  should  be 
mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  U.S.  Postal  Service.  475 
L'Enfant  Plaza,  West  SW..  Washington, 
DC  20260-5360.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.  Monday  through  Friday, 
in  Room  8430,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  H.  Young  (Z02)  268-5321. 
SUPPLEMENTARY  INFORMATION:  Postal 
regulations  generally  require  that 
postage  be  fully  prepaid  at  the  time 
matter  is  mailed,  in  accordance  with 
Domestic  Mail  Manual  (DMM)  146.11. 
Proof  of  payment  can  be  shown  by 
affixing  stamps  or  postage  meter  strips, 
by  imprinting  the  appropriate  postage 
meter  indicia  directly  on  the  pieces,  or 
by  permit  imprints.  For  matter  bearing 
permit  imprints,  postage  is  required  to 
be  prepaid  in  full  from  an  advance 
deposit  account.  For  permit  imprint 
mailings,  the  Postal  Service  calculates 
the  amount  of  postage  due  from  figures 
provided  by  the  mailer  on  the 
appropriate  mailing  statement.  PS  Form 
3602.  Statement  of  Mailing  with  Permit 
Imprints,  or  PS  Form  3805.  Statement  of 
Mailing  Bulk  Zone  Rates,  and  deducts 
that  amount  from  the  advance  deposit 
account 

Mailing  statements  submitted  by 
mailers  using  permit  imprints  are  subject 
to  audit  by  the  Postal  Service.  On  the 
basis  of  an  audit  or  other  evidence 
which  later  comes  to  the  Postal 
Service's  attention,  it  may  be 
determined  that  the  amount  of  postage 
paid  at  the  time  of  mailing  was 
incorrect  If  the  mailer  paid  too  much 


postage,  the  Postal  Service  refunds  the 
excess  amount.  If  the  mailer  paid  too 
little  postage,  the  Postal  Service  notifies 
the  mailer  of  the  deficiency  and  seeks  to 
collect  the  amount  due.  A  mailer  is 
entitled  to  appeal  any  decision 
assessing  a  revenue  deficiency  to  a 
higher  administrative  level  in 
accordance  with  DMM  148. 

Unfortunately,  in  a  sufficient  number 
of  cases  to  cause  concern,  mailers  have 
been  refusing  to  pay  a  postage 
deficiency  after  the  deficiency 
assessment  has  been  appealed  to  a 
higher  administrative  level  and  the 
appeal  is  denied.  In  such  cases, 
collection  of  funds  owed  to  the  Postal 
Service  is  unreasonably  delayed  and  the 
Postal  Service  incurs  additional 
Administrative  expenses.  In  some 
instances,  the  Postal  Service  must  resort 
to  litigation  to  collect  the  amounts  due. 

The  Postal  Service  published  at  51  FR 
19757  (June  2. 1986]  a  proposed  rule  that 
would  have  made  failure  to  pay  a 
postage  deficiency  assessed  on  a  permit 
imprint  mailing  grounds  for  revoking  the 
mailer's  permit  to  mail  without  affixing 
postage.  After  considering  the  comments 
received,  the  Postal  Service  has 
concluded  that  a  less  drastic  remedy 
than  revoking  permits  is  more 
appropriate  and  likely  to  be  more 
effective.  Under  this  revised  proposed 
rule,  when  an  assessed  postage 
deficiency  remains  unpaid  after  15  days, 
the  Postal  Service  would  apply 
subsequent  postage  payments  first  to 
cover  the  deficiency.  Postage  on 
subsequent  mailings  bearing  imprints 
would  not  be  considered  to  be  prepaid 
in  full,  and  these  mailings  would  not  be 
accepted  as  fully  prepaid,  until  both  the 
deficiency  and  the  postage  on  these 
mailings  have  been  paid  in  full. 

Unlike  the  previous  proposal  to 
revoke  permits,  this  revised  proposal 
would  not  preclude  mailers  from 
maihng.  but  would  require  them  to  affix 
postage  in  the  proper  amount  to  each 
piece  of  mail.  Nothing  in  this  proposed 
change  would  affect  the  right  of  a  mailer 
to  appeal  the  assessment  of  a  revenue 
deficiency,  in  accordance  with  DMM 
148.2 

Although  exempt  by  39  U.S.C.  410(a) 
from  the  requirements  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking.  5  U.S.C.  553  (b), 
(c).  the  Postal  Service  invites  public 
comments  on  the  following  proposed 
revisions  of  Parts  145  and  148  of  the 
DMM.  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

list  of  Subject*  in  39  CFR  Part  111 

Postal  Service. 


PART  1 1 1—[  AMENDED] 

1.  The  authority  citation  of  39  CFR 
Part  111  continues  to  read  as  follows: 

Autboritr-  5  U.S.C.  552(a):  39  U.S.C  101. 
401.  404.  407,  406.  3001-3011.  3201-3219.  3403- 
3406,3621,5001. 

PART  145— PERMIT  IMPRINTS 

2.  In  Part  145.  add  new  .67  to  read  as 
follows: 


145.6    Mailings  with  Parmlt  Imprints. 

•        •        *        *        * 

.67    Payment  of  Revenue 
Deficiencies.  After  a  final  agency 
decision  has  been  made  regarding  a 
revenue  deficiency  (see  148.2],  the 
mailer  will  be  given  a  grace  period  of  15 
days  in  which  to  pay  the  deficiency.  If 
any  deficiency  remains  unpaid  at  the 
end  of  15  days,  subsequent  postage 
payments  by  or  on  behalf  of  the  mailer 
will  be  applied  to  the  deficiency  until 
the  deficiency  is  paid  in  full.  Postage  on 
subsequent  mailings  will  not  be 
considered  to  be  prepaid  in  full,  and 
permit  imprint  mailings  by  or  on  behalf 
of  the  mailer  will  not  be  accepted  as 
fully  prepaid,  until  the  deficiency  has 
been  paid  in  full. 


PART  148— REVENUE  DEHCIENCY 

3.  In  part  148,  revise  .2  to  read  as 
follows: 

148.2    Appeal  of  Ruling. 

A  mailer  may  appeal  any  ruling 
assessing  a  revenue  deficiency  by  filing 
within  15  days  of  receipt  of  the  revenue 
deficiency  ruling  a  written  appeal  to  the 
General  Manager  of  the  Rates  and 
Classification  Center  for  the  post  o^ice 
of  mailing.  If  the  deficiency  was 
assessed  initially  by  the  General 
Manager,  Rates  and  Classification 
Center,  the  mailer  may  appeal  the 
revenue  deficiency  by  filing  within  15 
days  of  the  receipt  of  the  revenue 
deficiency  ruling  a  written  appeal  to  the 
Director.  Office  of  Classification  and 
Rates  Administration,  Rates  and 
Classification  Department.  USPS 
Headquarters.  Washington,  DC  20260- 
5360.  The  mailer  may  be  required  to 
furnish  additional  information  or 
documents  to  support  the  appeal.  Failure 
to  furnish  requested  information  or 
documents  within  30  days  of  notification 
will  be  grounds  for  denying  an  appeal.  A 
final  agency  decision  will  be  made  as 
soon  as  practicable  after  receipt  of  the 
appeal  and  any  necessary  supporting 
documents. 


An  appropriate  aiaeadmeiU  ts  39  CFR 
111  to  reflect  these  change*  will  be 
published  if  the  proposal  is  adoptedv 
Frad  Egglmton. 

Assktaat  Cenerat  Coaaael,  LegtMlative 
Diviaioa. 

[FR  Doc.  87-1524  Piled  (-22-87;  8:46  an^ 
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39  CFR  PART  Ul 

Postage  Deficiency;  Second-Claaa  Mail 


agency:  Postal  Service. 
action:  Proposed  role. 


:  Thi*  propose  would  amend 
the  Domestic  Mail  Manual  ^  provide 
that  after  a  final  agency  determination 
(rf  a  postage  deficiency  on  a  mailing  of  a 
second-class  publication,  the  Postal 
Service  would  appiy  subsequent  postage 
payments  first  to  cover  the  deficiency. 
Postage  on  subsequent  second-class 
mailings  wonM  not  be  considered  to  be 
prepaid  in  full,  and  these  mailings  would 
not  be  accepted  as  fully  prepaid,  until 
both  tte  deficiency  and  the  postage  for 
the  mailings  have  been  paid  in  full. 
DATE:  Comments  mnst  be  received  on  or 
before  February  23, 1987. 

ADDRESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration.  U.S.  Postal  Service,  475 
L'Enfant  Plaza.  West  SW.,  Washington, 
DC  20260-5360.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.nL  Monday  through  Friday, 
in  Room  8430.  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Young.  (202)  288-5321. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  i3omestic  Mail  Manual 
(DMM).  481,  postage  must  be  fully 
prepaid  before  second-class  mailings 
are  dispatched.  Payment  must  be  made 
through  an  advance  deposit  account 
established  at  the  post  office  of  mailing. 
Second-class  postage  is  computed  &om 
figures  provided  by  the  publisher  on  PS 
Form  3541- A.  Statement  of  Mailing 
Second-Class  Publications,  or  PS  Form 
3541-A,  Statement  of  Mailing  Second- 
Class  (Requester)  Publications. 
Typically,  the  Postal  Service  employee 
who  accepts  the  mailing  examines  the 
mailing  statement  and  allows  the  mail 
to  be  dispatched  if  the  mailing  statement 
appears  to  be  correct  and  the  publisher 
has  sufficient  funds  in  an  advance 
deposit  account  to  pay  the  apparent  cost 
of  postage  for  the  mailing. 

Mailing  statements  submitted  with 
second-class  mailings  are  subject  to 
later  audit  by  the  Postal  Service.  On  the 
basis  of  an  audit  or  other  information 
which  later  comes  to  the  attention  of  the 


Postal  Service.  H  may  be  detwaoaed 
that  the  postage  paid  on  a  partiodariy 
maibng  or  maiiii^  was  incorrect  If  die 
postage  paid  en  a  snillng  exceeded  the 
amount  due,  the  Postal  Service  wiH 
refund  the  excess  amount  or  credit  it  to 
the  pnbhsher's  advance  depocit  account. 
If  the  postage  paid  od  a  madliiig  was 
insuffident  die  Postal  Service  will 
assess  a  revenog  deficiency  and  seek  to 
collect  the  amount  due. 

Under  the  applicable  DMM 
regidatioBS,  tbie  potilisher  is  given  the 
opportunity  to  ap^ieal  an  assessed 
revenue  deficiency  to  higher  levels  of 
Postal  Service  management.  In 
reviewing  such  an  appeal,  postal 
authorities  examine  the  pertinent 
records  to  determine  whether  the 
postage  paid  on  a  disputed  mailing  was 
actually  insufficient  and  whether  the 
correct  amount  of  postage  has  been 
assessed.  The  publisher  is  considered  to 
be  liable  for  the  correct  amount  of 
postage  due  on  every  mailing,  and  is  not 
excused  from  paying  deficiency  which 
may  have  resulted,  for  example,  from  a 
postal  employee's  acceptance  of  a 
publisher's  check  supported  by 
insufficient  funds,  failure  to  discover  an 
incorrect  entry  on  a  mailing  statement 
miscalculation  of  the  postage  on  a 
mailing,  or  erroneous  advice  to  a 
publisher.  Pursuant  to  DMM  111.3.  in  all 
cases,  the  burden  rests  with  the 
publisher  to  demonstrate  that  the  proper 
amount  of  postage  has  been  paid.  From 
time  to  time,  disputes  have  arisen 
regarding  the  obligation  of  a  publisher  to 
maintain  sufficient  funds  in  an  advance 
deposit  account  to  cover  not  only  the 
postage  on  current  mailings,  but  any 
revenue  deficiencies  which  have  been 
determined  to  be  due  and  payable  after 
the  exhausation  of  the  publisher's 
appeal  rights  under  DMM  148. 

The  Postal  Service  published  at  51  FR 
19758  dune  2, 1986]  a  proposal  that 
would  have  made  failure  to  pay  a 
postage  deficiency  assessed  against  a 
second-class  publication  sufficient 
grounds  to  revoke  the  second-class 
mailing  privileges  of  the  publication. 
After  considering  the  comments 
received,  the  Postal  Service  has 
concluded  that  a  less  drastic  remedy 
than  revoking  second-class  mail 
privileges  is  more  appropriate  and  likely 
to  be  more  effective.  Under  this  revised 
proposed  rule,  when  an  assessed 
postage  deficiency  remains  unpaid  after 
15  days,  the  Postal  Service  would  apply 
subsequent  postage  payments  first  to 
cover  the  deficiency.  Postage  on 
subsequent  second-class  mailings  would 
not  be  considered  to  be  prepaid  in  full, 
and  these  mailings  would  not  be 
accepted  as  fully  prepaid,  until  both  the 


deficiency  and  the  postage  on  those 
mailings  hare  been  paid  in  full. 

Accordin^y,  ahhough  exempted  by  30 
U.S.C.  410(a)  from  the  notice  and 
comment  requirements  of  the 
Administrative  nncedore  Act  5  U.S.C. 
553(b).  (c),  regarding  proposed 
rulemaking,  the  Postal  Service  invites 
public  comraent  on  the  following 
proposed  amendment  to  the  Domestic 
Mail  Manual,  which  is  mcorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See,  39  CFR  111.1 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— (AMENDED) 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Anthority.  5  U.SX:.  101. 401. 404. 407,  408, 
3001,  3201-3219.  3403-3406.  3621,  5001. 

PART  148— REVENUE  DEFICIENCY 

2.  In  part  148.  revise  .2  to  read  as 
follows: 

148.2    Appeal  of  Ruling. 

A  mailer  may  appeal  any  ruling 
assessing  a  revenue  deficiency  by  filing 
within  15  days  of  recepit  of  the  revenue 
deficiency  ruling  a  written  appeal  to  the 
General  Manager  of  the  Rates  and 
Classification  Center  for  the  post  office 
of  mailing.  If  the  deficiency  was 
assessed  initially  by  the  General 
Manager,  Rates  and  Classification 
Center,  the  mailer  may  appeal  the 
revenue  deficiency  by  filing  within  15 
days  of  the  receipt  of  the  revenue 
deficiency  ruling  a  written  appeal  to  the 
Director,  Office  of  Classification  and 
Rates  Administration.  Rates  and 
Classification  Department.  USPS 
Headquarters,  Washington,  DC  20260- 
5360.  The  mailer  may  be  required  to 
furnish  additional  information  or 
documents  to  support  the  appeal.  Failure 
to  furnish  requested  information  or 
documents  within  30  days  of  notification 
will  be  grounds  for  denying  an  appeal.  A 
final  agency  decision  will  be  made  as 
soon  as  practicable  after  receipt  of  the 
appeal  and  any  necessary  support 
documents. 

PART  480— PAYMENT  OF  POSTAGE 

3.  In  Part  480.  revise  481  to  read  as 
follows: 

481    Payment  in  Adi'ance  and  Revenue 
Deficiencies. 

481.1     Payments  in  Advance  of 
Dispatch.  Postage  must  be  fully  prepaid 
before  second-class  maihngs  are 
dispatched.  Payment  must  be  made 
through  an  advance-deposit  account 
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established  at  the  post  office  of  mailing. 
The  post  office  will  issue  receipts  for 
advance-deposit  account  payments.  The 
third-  or  fbarth-ciass  rate  may  be  paid 
only  by  adhesive  or  meter  stamps  or  by 
permit  imprints.  (See  411.4.) 

4S1.2    Payment  of  Revenue 
Deficiencies.  After  a  fmal  agency 
decision  has  been  made  regarding  a 
revenue  deHciency  (see  148.2).  the 
publisher  of  the  publication  will  be 
given  a  grace  period  of  15  days  in  which 
to  pay  the  deficiency.  If  any  deficiency 
remains  unpaid  at  the  end  of  IS  days, 
subsequent  postage  payments  for 
mailings  of  the  publication  will  be 
applied  to  the  deficiency  until  the 
deficiency  is  paid  in  full.  Postage  on 
subsequent  mailings  of  the  publication 
will  not  be  considered  to  be  prepaid  in 
full,  and  subsequent  mailings  of  the 
publication  will  not  be  accepted  as  fully 
prepaid,  until  the  deficiency  has  been 
paid  in  full. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Frad  Eggleston. 

Assistant  General  Counsel.  Legislative 
Division. 
|FR  Doc  87-1523  Filed  l-22-«7:  8:45  am) 
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FEDERAL  COiniUNICATIONS 
COMMISSION 

47  CFR  Parti 

ICC  Docket  No.  •6-421 1 

Streamlining  of  Tariff  Regulation  for 
Certain  Baaic  Services  Provided  l>y 
Domninant  Carriers. 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  requests 
comment  on  a  proposed  approach  to 
reduce  federal  tariff  regulation  of 
specific  basic  services  provided  by 
dominant  carriers,  including  packet 
services  and  contract  services  provided 
after  a  competitive  bidding  process, 
because  of  the  perceived  competitive 
nature  of  such  services. 

DATES:  Comments  are  due  on  or  before 
February  12. 1987  and  reply  comments 
are  due  on  or  before  March  5, 1987. 
AOORESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
ron  FURTHER  INFORMATION  CONTACT: 
William  Maher.  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau.  (202)  632-4047.  or  Raymond 
Dujack.  (202)  632-9342. 


SUPPLEMENTARY  INFORMATION:  This  isa 

summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  CC  Docket  No. 
86-421.  adopted  December  17. 1986.  and 
released  January  9, 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hour*  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW.,  Washington.  DC. 
Th6  full  text  of  this  decision  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800.  2100  M  Street 
NW.,  Suite  140.  Washington.  DC  20037. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  On  January  9, 1987.  the  Federal 
Communications  Commission  (the 
Commission  or  the  FCC)  released  a 
Notice  of  Proposed  Rulemaking 
proposing  to  reduce  regulation  of  certain 
basic  telecommunications  services 
subject  to  Title  U  of  the  Communications 
Act  because  of  the  perceived 
competitive  nature  of  such  services. 

2.  The  FCC  proposed  to  streamline 
tariff  regulation  of  (a)  data  transmission 
services  supported  by  packet-switched 
networks  (packet  services],  and  9b) 
telecommunications  services  and 
systems  provided  under  contracts 
awarded  in  a  competitive  bidding 
process  (contract  services). 

3.  Basic  services  are  common  carrier 
offerings  of  transmission  capacity  for 
the  movement  of  information.  The  rates 
and  facilities  for  basic  services  are 
regulated  under  Title  II.  In  the 
Competitive  Carrier  proceeding,  the 
Commission  reduced  unnecessary 
regulation  for  nondominant  common 
carriers,  while  maintaining  full  Title  II 
regulation  for  basic  services  provided  by 
dominant  carriers. 

4.  As  an  extension  of  Competitive 
Carrier,  which  reduced  regulation  on  a 
carrier-by-carrier  basisk,  this  proceeding 
purposes  a  general  framework  for 
reducing  regulation  on  a  service  specific 
basis  for  packet  and  contract  services. 
Since  the  Competitive  Carrier 
proceeding,  several  developments  have 
caused  the  FCC  to  look  at  a 
complementary  approach  to 
deregidation.  Because  of  the 
procompetitive,  deregulatory  decisions 
in  several  Commission  policy 
proceedings,  numerous  new  unregulated 
companies  are  competing  successfully 
with  dominant  carriers  in  providing 
certain  services.  For  some  services, 
competition  is  intense  enough  that 
dominant  carriers  have  little  or  no 
market  power.  Therefore,  the 
Commission  tentatively  concluded  that 
continuing  full  Title  II  regulation  of  all 
services  provided  by  dominant  carriers 


might  be  unwarranted  and  possibly 
overly  intrusive,  which  would  hinder  the 
efficient,  low-cest  offering  of  certain 
services.  . 

5.  Accordingly,  the  FCC  is  seeking 
comments  on  whether  the  Competitive 
Carrier-type  criteria  for  considering  the 
market  power  of  particular  suppUers 
should  be  applied  to  specific 
telecommunmications  services.  The 
Commission  also  requested  comments  . 
on  whether  the  requirements  for 
streamlined  tariff  regulation  developed, 
in  the  Competitive  Carrier  proceeding 
could  be  applied  to  decrease  regulation 
of  speciHc  basic  services  offered  by 
otherwise  dominant  carriers.  The 
Commission  also  tentatively  concluded 
that  cost  allocation  requirements  would 
be  necessary  to  apportion  costs  between 
streamlined  and  non-streamlined  basic 
activities,  and  it  requested  comment  on 
the  applicability  of  other  nonstructural 
safeguards. 

6.  Regarding  packet  services,  the 
Commission  pointed  out  that  such 
services  are  currently  offered  by  the 
enhanced  service  industry,  the  BOCs, 
and  AT&T  on  a  highly  competitive  basis. 
Because  of  this  competitive  marketplace 
and  the  apparent  lack  of  market  power 
of  any  party,  including  any  dominant 
carrier,  the  Commission  tentatively 
concluded  that  tariff  regulation  of 
dominant  carrier  offerings  of  packet 
services  should  be  streamlined.  It  asked 
whether  nonstructural  should  be 
imposed  on  dominant  carriers  to  control 
potential  cost-shifting  and 
discrimination. 

7.  Regarding  contract  services,  the 
Commission  noted  that  the  competitive 
bidding  process  demonstrates  customer 
perception  that  competition  for  contract 
services  provides  lower  rates,  higher 
quality  services,  and  better  overall 
service.  Moreover,  the  bidding  process 
prevent  monopoly  pricing  and 
encourates  competitors  of  dominant 
carriers  to  compete  for  contract 
services.  Therefore,  the  FCC  tentatively 
concluded  that  because  there  is  a  strong 
competitive  submarket  for  contract 
services,  tariff  regulation  for  such 
services  provided  by  dominant  carriers 
should  be  streamlined. 

8.  The  Commission  proposed 
terminating  the  Long-Run  Regulation 
Inquiry,  CC  Docket  83-1147.  That 
proceeding  had  requested  comment  on 
general  deregulatory  options,  but  was 
limited  to  AT&T.  This  current 
proceeding  addresses  reducing 
regulation  for  all  the  dominant  carriers, 
including  ATAT.  The  Commission  also 
proposed  terminating  the  Special 
Construction  proceeding.  CC  Docket  No. 
84-369,  and  including  relevant  portions 


of  that  proceeding's  record  in  this 
docket. 

9.  The  Commission  certified  that  the 
dominant  carriers  affected  by  this 
proceeding  are  not  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility 
Act.  The  Commission  analyzed  the 
proposals  in  this  proceeding  with 
respect  to  the  Paperwork  Reduction  Act 
of  1980  and  found  that  the  proposals,  if 
adopted,  should  not  result  in  the 
imposition  of  new  or  modified 
information  collection  requirements  on 
the  public. 

10.  The  Commission  also  advised  the 
public  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  the  Notice  until  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  will  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted,  whichever  is  earlier. 

Ordering  Clauses 

11.  Accordingly,  it  is  ordered, 
pursuant  to  sections  1. 4(i),  4(j),  201-205, 
218,  220,  303(g),  (r),  403  and  404  of  the 
Communication  Act  of  1934,  47  USC 151, 
154(i).  154(j),  201-205,  218.  220,  303(g),  (r). 
403  and  404,  and  Section  553  of  the 
Administrative  Procedure  Act,  That 
notice  is  hereby  given  of  proposed 
changes  to  our  rules,  regulations  and 
policies  in  accordance  with  the 
proposals,  discussion  and  statement  of 
issues  in  this  Notice  of  Proposed 
Rulemaking.  We  hereby  give  notice  that 
in  reaching  our  decision  herein,  we  will 
not  necessarily  be  limited  to  comments, 
reply  comments  and  reponses  that  may 
be  filed,  and  that  we  may  use  other 
information,  analyses  and  reports, 
provided  that  in  each  case  a  copy  of  the 
material  relied  upon  will  be  associated 
with  the  record  of  this  proceeding. 

12.  It  is  further  ordered.  That 
comments,  responses  and  replies  shall 
be  filed  pursuant  to  our  rules  for 
informal  rulemaking,  Sections  SS  1-48. 
1.49,  and  1.410  of  the  Commission's 
Rules  and  Regulations,  47  CFR  1.48, 1.49, 
and  1.419. 

List  of  subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure.  Communications  common 
carriers,  Specialized  service.  Tariff 
regulation. 

William  |.  Tricarico, 

Secretary. 

[FR  Doc.  87-1520  Filed  1-22-47;  8:45  am\ 
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ICC  Docket  78-72  and  10-286;  FCC  86-534) 

Common  Carrier  Services;  Special 
Access 

aqency:  Federal  Communications 

Commission. 

action:  Order  inviting  comments. 

SUMMARY:  The  Federal  Communications 
Commission  initiates  an  examination  by 
the  Federal-State  Joint  Board  of  the 
proper  separations  treatment  of  special 
access  lines  that  carry  signiHcant 
amounts  of  interstate  and  intrastate 
traffic.  This  action  is  taken  in  order  to 
address  a  possible  anomaly  in  the 
separations  rules. 

DATES:  Comments  are  due  by  February 
20. 1987  and  replies  by  March  20, 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  Eskin,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  (202)  632-9342. 
SUPPLEMENTARY  INRMMATION:  This  is  a 
summary  of  the  Commission's  Order 
Inviting  Comments  in  CC  Docket  78-72 
and  80-286,  adopted  December  4, 1986, 
and  released  December  24, 1986.  The  full 
text  of  Commission  decisions  are 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Summary  of  Order  Inviting  Comments 

1.  In  a  companion  Memorandum 
Opinion  and  Order,  the  Commission 
denied  petitions  for  clarification  and/or 
reconsideration  of  the  WA  TS  Direct 
Assignment  Order,  CC  Dockets  78-72 
and  80-286.  (51  FR  7942;  March  7, 1986). 
While  the  Commission  found  no 
arguments  or  information  to  warrant 
reconsideration  of  the  decision  to 
directly  assign  WATS  access  line  costs, 
the  petitions  and  pleadings  in  the 
reconsideration  proceeding  focused 
attention  on  the  fact  that  a  literal 
interpretation  of  the  current  separations 
rules  could  lead  to  the  conclusion  that 
there  is  no  rule  for  "mixed-use"  special 
access  lines.  While  the  costs  of  all 
special  access  lines  are  directly 
assigned,  neither  the  Commission  nor 
the  Docket  80-286  Joint  Board  has 
considered  the  existence  of  significant 
amounts  of  mixed  traffic  on  special 
access  lines  and  the  impact  of  this 


traffic  on  the  separations  treatment  of 
these  lines.  The  Commission  therefore 
establishes  a  pleading  cycle  for  Joint 
Board  consideration  of  proposals  and 
comments  on  various  options  for  the 
separations  treatment  of  these  mixed- 
use  special  access  lines. 

2.  The  Commission  recognizes  that 
jurisdictional  purity  is  sufficient,  but  not 
necessary,  for  direct  assignment.  The 
direct  assignment  of  the  costs  of  many 
or  all  special  access  lines  that  carry 
mixed  traffic  may  still  be  justified. 
Direct  assignment  might,  for  example,  be 
applied  or.Iy  to  those  mixed-use  lines  on 
which  it  is  impossible  or  impracticable 
to  detect  the  nature  of  the  traffic  and 
therefore  to  allocate  the  costs  between 
the  jurisdictions  based  in  some  way  on 
relative  jurisdictional  use.  However, 
direct  assignment  may  not  be 
appropriate  for  special  access  lines  on 
which  traffic  is  Jurisdictionally 
separable  and  measurable,  such  as 
those  mixed-use  lines  that  terminate  on 
a  LEC  switch.  The  FCC  seeks  specific 
suggestions  on  alternative  allocation 
factors  that  could  be  used  for  these 
measurable,  mixed-use  lines,  including 
those  based  on  measurement — actual  or 
estimated — leading  to  an  allocation 
based  on  relative  or  predominant 
Jurisdictional  use.  Alternatively,  a 
jurisdictional  cost  allocation  on  the 
basis  of  some  alternative  allocation 
mechanism,  such  as  a  fixed  allocation 
factor  analogous  to  the  25%  factor  being 
phased  in  for  the  allocation  of  NTS  costs 
of  ordinary  subscriber  lines,  may  be 
appropriate  for  all  mixed-use  special 
access  lines.  As  yet  another  alternative, 
special  access  lines  carrying  mixed 
traffic  could  be  treated  the  same  as 
Jurisdictionally  pure  special  access  lines 
by  directly  assigning  their  costs.  The 
FCC  invites  comments  on  the  associated 
costs  and  implementation  problems  of 
any  proposals. 

3.  Members  of  the  public  are  advised 
that  for  purposes  of  ex  parte  contacts 
this  proceeding  is  a  non-restricted, 
informal  inquiry  and  rulemaking 
proceeding.  See  generally  1 1.1231  of  the 
Commission's  Rules.  47  CFR  1.1231 
(1985).  Proceedings  before  the  Joint 
Board  will  be  governed  by  these  ex 
parte  rules  as  modified  by  the 
procedures  adopted  by  the  Joint  Board 
in  February  1982.  CC  Docket  80-286, 
FCC  82-106  (released  March  5, 1982). 
The  procedures  for  service  of  filings 
previously  announced  by  the  Joint  Board 
when  it  established  a  closed  service  list 
in  CC  Docket  No.  80-286  will  continue  to 
apply.  The  parties  shown  on  the  service 
list  are  required  to  serve  all  other 
parties  on  the  list  with  copies  of  their 
niings.  Other  parties  are  welcome  to 


UM  I 


Fechral  Ri«Mter  /  VoL  62.  No.  15  /  Friday.  January  23.  1987  /  Propo— d  RuJaa 


Fadoral 


ir  /  VoL  52.  No.  15  /  Friday,  Jammry  23,  ig«7  /  Ptopoacd  Rules 


2S65 


participate  in  this  proceeding  but  they 
are  not  required  to  aerve  their  nhnge  on 
other  parties  and  in  turn  will  not  receive 
copies  of  the  other  filings.  United  States 
Express  Mail  or  express  courier  service 
is  to  be  used  for  service  on  the  Joint 
Board  member  and  staff  mensher  in 
Alaska. 

4.  The  proposal  contained  therein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements:  and  will 
not  increase  or  decrease  burden  houn 
imposed  on  the  public. 

5.  The  Commission  has  found  that  a 
regulatory  flexibility  analysis  is  not 
required  for  the  adoption  of 
jurisdictional  separations  procedures. 
Amendment  of  Part  67.  CC  Docket  Na 
80-28a  49  FR  7934.  para.  76  (1984). 

Ordering  Clauses 

&  It  is  further  ordered.  That  comments 
regarding  the  proper  separations 
treatment  of  mixed-use  special  access 
lines  are  to  be  filed  with  the  Secretary, 
Federal  Communications  Commission 
no  later  than  February  20, 1987.  Replies 
are  to  be  filed  no  later  than  March  20. 
1987.  All  comments  and  reply  comments 
are  to  be  served  on  the  Docket  80-286 
Joint  Board  members  and  staff  listed  in 
Attachment  A. 

7.  It  is  further  ordered.  That  the 
Docket  80-288  Federal-State  Joint  Board 
is  to  review  the  comments  and  prepare 
recommendations  to  this  Commission. 
William ).  Tricarico, 
Secretary,  Federal  Cnrrwiunicatioos 
Commission. 

Attachment  A 

Joint  Board  Members 

Chairman  Mark  S.  Fowler.  Federal 
Communications  Commission.  1919  M 
Street  NW..  Room  814.  Washingtoa 
DC  20554 

Commissioner  Mimi  Weyforth  Dawson, 
Federal  Communications  Commission, 
1919  M  Street  NW..  Room  82a 
Washington.  DC  20554 

Commissioner  James  H.  Quelle,  Federal 
Conununications  Commission.  1919  M 
Street  NW.,  Room  802.  Washington. 
DC  20554 

Commissioner  Edward  B.  Hipp,  North 
Carolina  Utilities  Commission.  Box 
29510.  Raleigh.  North  Carolina  2762ft- 
0510 

Chairman  Edward  F.  Burke,  Rhode 
Island  Public  Utilities  Commission, 
100  Orange  Street.  Providence.  Rhode 
Island  02903 

Commissioner  George  H.  Barbour.  New 
Jersey  Board  of  Public  Utilities.  1100 


Raymond  Boulevard,  Nawaik.  New 
Jersey  07102 
Chairman  Marvin  R.  Weatherijr,  Alaska 
Public  Utilities  Coaunission.  420  L 
Street,  Suite  100,  Anchorage.  Alaska 
99S01  (Use  Express  Mat!  or  Courier 
Service) 

Federal-State  Joint  Board  StofT 

Ronald  Choura,  Chairman,  Federal-State 
Joint  Board  Staff,  Michigan  Public 
Service  Commission,  654S  Mercantiie 
Way,  Lansing.  Michigan  48910 

Lorraine  Plaga.  Alaska  Public  Utilities 
Commission.  420  L  Street,  Suite  100, 
Anchorage,  Alaska  98Sm  (Use 
Express  Mail  or  Courier  Service) 

Elton  Calder.  Georgia  Public  Service 
Commssion,  244  Washington  Street 
SW,  Atlanta.  Georgia  30334 

Timothy  J.  Devlin,  Deputy  Director, 
Auditing  and  Financial  Analysis 
Department  Florida  Public  Service 
Qnnmision.  101  East  Gaines  Street. 
Tallahassess,  Florida  32301 

Hugh  L.  Gerringer,  Public  Staff— NCUC. 
Communications  Division.  Box  295101 
Raleigh.  North  Carolina  27626-0510 

Jim  Lanni.  Rhode  Island  Public  Utilities 
Commission.  100  Orange  Street. 
Providence,  Rhode  Island  02903 

Guy  B.  Twombly,  Maine  Public  Utilities 
Commission.  242  State  Street. 
Augusta.  Maine  04333 

Paul  Popenoe,  Jr.,  Caiifomia  Public 
Utilities.  350  McAllister  Street.  San 
Francisco.  Caiifomia  94102 

Gary  A.  Evenson,  Director, 
Communications  Bureau,  Utility  Rates 
Division,  Public  Service  Commission, 
Post  Office  Box  7854,  Madison, 
Wisconsin  53707 

Gary  Hinton,  Department  of  Business 
Regulation.  Utah  Division  of  Public 
UtiUties,  Heber  M.  Wells  Building, 
Post  Office  Box  45802,  Salt  Lake  City. 
Utah  84145 

Rowland  Curray,  Texas  Public  UtUity 
Commission,  7800  Shoal  Creek  Blvd.. 
Austin.  Texas  787S7 

Fred  Sistarenik,  New  York  Public 
Service  Commission  3  Empire  State 
Plaza,  Albany.  New  York  12223 

Charles  Car>',  Director,  Congressional 
and  Public  Relations,  National 
Association  of  Regulatory  Utility 
Commissioners.  1102  ICC  Building. 
Post  OHice  Box  684.  Washington.  D.C 
20044 

Cynthia  Work  (4  copies).  Deputy  Chief. 
Policy  and  Program  Planning  Division. 
Common  Carrier  Bureau.  Federal 
Communmications  Commission,  1919 
M  Street  N'W..  Room  544.  Washington. 
DC  20554. 
[FR  Doc  87-1517  FiImI  1-22-87;  k4&  am) 

BlUJNa  COOK  sris-M-ii 


47CFRPart7S 

I  MM  Oocfcat  Mo.  M-471 .  RM-SSMl 

Radio  Broadcaating  Sarvlcw;  Dougtaa. 
AZ 

AQCNCv:  Federal  ConmMmicatlons 
Commission. 

action:  Proposed  rule. 

8UMMUUIV:  This  docinnent  requesta 
comments  on  a  petition  by  KDAP,  Inc.  to 
allot  Channel  243A  to  Douglas.  Arizona, 
as  that  community's  second  loc»l  FM 
service. 

dates:  Comments  must  be  filed  on  or 
before  February  19. 1987,  and  reply 
comments  on  or  before  March  6, 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washingtoa  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  consultant  as  follows:  Vtr 
James.  P.C.  Attention:  Timothy  Cutfbrth. 
P.E.,  3137  W.  Kentucky  Ave..  Denver, 
CO  80219. 

PON  nmrnat  iMPomtATiOM  contact: 

Nancy  V.  Joyner,  Mass  Media  Bureaa, 
(202)  634-6530. 

8UPPt£MENTAItV  mFOflMATlOM:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No, 
86-471  adopted  November  28  ,  1966,  and 
released  December  31. 1986.  The  f^ll  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apfrfy  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Makii\g  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjocU  in  47  CFR  Part  7S 

Radio  broadcasting. 


Federal  CoBunuBications  Conunission. 
MarkN.Upp. 

Chief.  Allocadoas  Bnutch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  87-1424  Filed  1-22-87;  8:45  am) 
Muam  cooc  sru-sMi 


47  CFR  Part  73 

[MM  Docket  No.  86-470,  RII-S440] 

RatfoBroadcasUng  Services;  Laks 
Lorraine,  FL 

AQENCV:  Federal  Communications 
CommissioiL 

action:  Proposed  rule. 


f.  The  document  requests 
comments  on  a  petition  filed  by  Midiael 
J.  Pollock,  on  a  proposal  to  allot  Channel 
227A  to  Lake  Lorraine.  Florida,  as  a  first 
FM  service. 

DATES:  Comments  most  be  filed  on  or 
before  February  19, 1987,  and  reply 
coBunents  on  or  before  March  6, 1987. 
ADDNESS:  Federal  Conununications 
Commission,  Wasl.  tngton,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  coimsel  or 
consultant  as  follows:  Lewis  I.  Cohen, 
Cohen  and  Berfield.  P.C.  1129  20th 
Street  NW.,  Washington,  DC  20036 
(Counsel  to  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  M.  Tyree,  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Na 
86-470  adopted  November  20, 1986,  and 
released  December  31, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Sb^et  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fi-om  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3900, 
2100  M  Street  NW,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contract 


For  iBfonnation  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 

1.415  and  1.420. 

List  of  Subjects  in  «7  CFR  Fart  73 

Radio  Broadcasting. 

Federal  Communications  Commissioii. 
MaxkN.L^ 

Chief,  Allocations  Branch,  Policy  and  RuleM 

Division,  Mass  Media  Bureau. 

[FR  Doc  87-1428  FUed  1-22-87;  8:45  am] 

47CFRPart73 

(MM  Docket  No.  ••~«77,  RM-6540] 

Radio  Broadcasting  Services; 
Marathon,  FL 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUamARY:  TTiis  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Breeze  94,  Inc.  which  seeks  to 
substitute  Channel  234C2  for  Channel 
232A  at  Marathon,  Florida,  and  to 
modify  the  license  for  Station 
WMUM(FM)  to  specify  the  Class  C2 
channel. 

dates:  Comments  must  be  filed  on  or 
before  February  20. 1987,  and  reply 
conunents  on  or  beifore  March  9, 1987. 
ADI>RESS:  Federal  Communications 
Conunission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  John  M.  Spencer, 
Leibowitz  and  Spence^-Suite  7500,  2000 
Pennsylvania  Ave.  NW..  Washington. 
DC  20006  (Attorney  for  Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Monti-ose  H.  Tyree.  (202)  634-6530.  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  E)ocket  No. 
86-477  adopted  December  4, 1986,  and 
released  December  31, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
nramal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1910  M 
Sti-eet,  NW.  Washington.  DC  Tlie 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sti^et  NW,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  xiot  appiy  to 
this  proceeding. 

Members  of  the  public  shoidd  note 
that  from  the  time  a  Notice  of  Proposed 


Role  Making  is  issued  untS  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Connoission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  govemii^ 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  io  47  CFR  Part  7S 

Radio  broadcasting. 

Federal  Communicatioas  Commisaioii. 
MaikN.Upp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division.  Moss  Media  Bureau. 
(FR  Doc  87-1425  Piled  1-22-87;  8:45  am] 
BlUMa  OOOE  tns«Mi 

47  CFR  Part  73 

[MM  Docket  No.  86-469;  RM-5485] 

Radio  Broadcasting  Servlcee;  Hilton 
Head,SC 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
substitute  Channel  291 C2  for  Channel 
288A  and  substitute  Channel  300A  for 
Channel  292A  at  Hilton  Head  Island. 
South  Carolina,  at  the  request  of  Jesse 
N.  Williams.  Jr.  The  Commission  also 
proposes  to  modify  the  permit  of 
Williams  for  Channel  288A  to  specify 
the  higher  powered  channel.  The 
allocation  of  Channel  291 C2  requires  a 
site  restriction  of  28.8  kilometers  (17.9 
miles)  north  which  can  be  reduced  to  4.1 
kilometers  (2.6  miles)  east  if  Station 
WIXV,  Channel  238  at  Savannah. 
Georgia,  is  licensed,  at  the  site  specified 
in  its  construction  permit  Station 
WHHR  is  licensed  to  operate  on 
Chaimel  292A  and  Chaimel  300A  can  be 
used  at  its  present  transmitter  site 
contingent  upon  grant  of  a  license  to 
Station  WKOB,  Channel  298  at  St 
George,  S.C.,  specifying  Class  C 
facilities  for  which  a  construction  permit 
is  outstanding.  Pursuant  to  the 
Commission's  rules,  modification  of  the 
permit  of  Jesse  N.  Williams,  Jr.,  May  be 
implemented  without  demonstrating  the 
availability  of  an  additional  equivalent 
channel  for  use  by  other  interested 
parties. 

DATES:  Comments  must  be  filed  on  or 
before  Febmary  19, 1967,  and  reply 
conunents  on  or  before  March  8, 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
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addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  Jerrold  Miller, 
Miller  &  Fields  P.C.  P.O.  Bx  33003. 
Washington.  £>C  20033  (counsel  to 
petitioner). 

PON  RiRTNcii  mnmmAnoM  contact 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  e34-6S3a 

SUPPLEMCNTAMV  MPOMIATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause,  MM  Docket  No.  8&-469, 
adopted  November  2a  1986.  and 
released  December  31, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  for  the  Commission's  copy 
contractors.  International  Transcription 
Service.  (202)  857-3800.  2100  M  Street 
NW.,  Suite  140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

iUlph  A.  HiJkr. 

Acting  Chief,  Policy  andRulea  Division,  Mass 
Media  Bureau. 

(FR  Doc,  87-1423  Rled  1-22-87:  8:45  am) 

HUMQ  COOC  •riS.^I-H 

^ 

47CFRPart73 

(MM  Docket  Na  ST-S;  FCC  n-2^] 

Adfustment  Of  Pre-eunrise  Operatione 
by  Daytime  only  AM  Radio  Broadcast 
Stallone 

AOCNCv:  Federal  CommimicaUons 
Commission  (FCC). 

action:  Proposed  rule. 

summary:  The  FCC  invites  comments  on 
its  proposal  to  permit  daytime  AM 
stations  that  can  do  so  without  violating 
international  agreements,  to  operate 
presunrise,  between  the  first  Sunday 
and  the  last  day  of  April  «vith  a 
minimum  of  50  watts  power,  or  such 
higher  power  as  they  are  permitted  to 
use  under  Presunrise  Service 
Authorizations  (PSHA's)  to  operate  pre- 
sunrise. This  proposed  rule  change  will 
carry  out  the  mandate  of  Congress  to 
amend  the  FCC  rules  so  as  to  help 
alleviate  the  effects  of  the  earlier  annual 
start  of  daylight  saving  time.  It  will 
ofiset.  insofar  as  possible,  resultant 
diminution  of  broadcasting  by  daytime- 
only  stations  during  morning  "drive 
time"  on  which  they  rely  for  a  large  part 
of  their  total  revenues. 


DATES:  Comments  may  be  filed  by 
February  a,  1987  and  Reply  Comments 
by  March  2. 1967. 

ADOmss.  Federal  Communications 
Commission  1919  M  Street,  NW. 
Washington.  DC  20554. 
rom  PUNTMDI  MFORMATION  CONTACT: 

Louis  C  Stephens,  Mass  Media  Bureau. 
(202)  254-3394. 

SUPPLEMCNTARV  mFONMATION:  This  IS  a 
simimary  of  the  Commission's  Notice  of 
Proposeid  Rule-Making  in  MM  Docket 
Na  87-3.  FCC  87-21,  adopted  January  6, 
1987  and  Released  January  16. 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch.  Room  (Room 
230)  1919  M  Street.  NW.  Washington, 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street.  NW,  Suite 
140,  Washington,  DC  20037. 

Summaiy  of  Notice  of  Proposed  Rule 
Making 

1.  In  a  Notice  of  Proposed  Rule 
Making  adopted  January  6, 1987,  the 
FCC  invited  comments  on  its  proposal  to 
change  the  rules  affecting  pre-simrise 
operations  of  daytime-only  radio 
broadcast  stations.  The  change  is 
intended  to  relieve  them,  insofar  as 
possible,  of  burdens  caused  by  recent 
legislation  moving  the  start  of  daylight 
saving  time  up  from  the  fourth  Sunday  in 
April  to  the  first  Sunday  In  April. 

2.  At  the  start  of  daylight  saving  time, 
the  hour  of  local  sunrise,  when  AM 
stations  can  begin  to  use  their  regularly 
licensed  daytime  facilities,  occurs  an 
hour  later  than  previously.  AM  stations 
rely  heavily  on  revenues  obtained 
during  morning  "drive  time."  The  loss  of 
an  hour  of  broadcasting  with  daytime 
facilities  is  thus  disadvantageous  to  AM 
broadcasters.  This  is  particularly 
burdensome  to  those  daytime-only 
stations  that  lack  pre-sunrise  service 
authorizations  (PSRA's):  and  it  is 
especially  significant  during  April,  when 
the  sun  rises  later  than  during  the 
following  Spring  and  Summer  months. 

3.  Congress  recognized  this.  and.  in 
the  statute  advancing  the  start  of 
daylight  saving  time  to  the  first  Sunday 
in  April,  directed  the  FCC  to  make 
suitable  adjustments  in  the  rules 
governing  the  operation  of  daytime-only 
AM  stations.  Acting  in  response  to  this 
mandate,  the  Commission  proposes  to 
amend  47  CFR  73.99  so  that,  between  the 
first  Sunday  and  the  last  day  of  April, 
whenever  AM  daytime-only  stations  can 
do  so  without  violating  international 
agreements,  they  may  operate  pre- 


sunrise between  8  a.m.  local  time  and 
local  sunrise,  using  a  minimum  of  SO 
watts  power  or  such  higher  power  as 
their  PSRA's  permit. 

4.  This  is  a  non-restricted  notice-and- 
comment  rulemaking  proceeding.  See 

S  1.1231  of  the  Commission's  rules.  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980. 5  U.S.C.  603.  the 
only  effect  that  this  rule  will  have  on 
small  entities  is  that  small  daytime-only 
stations  that  may  do  so  without 
violating  international  agreements  will 
be  able  to  operate  pre-sunrise  during  the 
prescribed  part  of  April,  and  thereby 
obtain  relief  from  the  burdens  caused  by 
the  earlier  start  of  daylight  saving  time. 

6.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form  information  collection  and/or 
record-keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
on  the  public. 

7.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

List  of  Subjects  in  47  CFR  Part  73 

Broadcast  radio  service. 
Federal  Communication*  CommiMion. 
William  ).  Tricarico, 
Secretary. 

(FR  Doa  87-1521  Filed  1-2^-87;  8:45  ami 
MUMQ  COOC  Sril-Ot-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  216 
(Docket  Na  MMPAH  1 
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Reguiatlona  Governing  ttie  Taking  and 
Importing  of  Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  amendment  to 
proposed  rule. 

summary:  On  July  21, 1986.  the  NMFS 
received  an  application  from  the 
Federation  of  Japan  Salmon  Fisheries 
Cooperative  Association  (the 
Federation)  for  a  general  permit  under 
the  Marine  Mammal  Protection  Act 
(MMPA)  to  take  Dall's  porpoise 'and 
other  marine  mammals  incidental  to 
commercial  fishing  operations.  A  notice 
of  proposed  rulemaking  under  which 


sach  a  permit  would  be  issued  and  a 
notice  of  a  formal  hearing  to  consider 
the  scientific  aspects  of  the  permit 
request  were  published  in  the  Federal 
Register  on  August  20. 1966.  lliis  notice 
amends  the  earlier  pnqxised  rule  to 
allow  the  incidental  taking  of  up  to  450 
northern  fur  seals  from  the  Commander 
Island  stock.  Additionally,  modifications 
are  made  to  the  list  of  persons  who  may 
reasonably  be  expected  to  be  involved 
in  the  decisionmaking  process  and  who 
are  prohibited  fit>m  making  or  receiving 
ex  parte  communications  regarding  this 
matter. 

DATE:  Comments  or  requests  for  a 
rulemaldng  hearing  will  be  accepted 
until  February  9, 1987. 

ADDRESS:  Assistant  Administrator  for 
Fisheries,  NMFS,  Washington,  DC  20235. 
Attn:  F/M4. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Gosliner,  202-673-5206  or 
Kenneth  Hollingshead.  202-673-5351. 
SUPPtEMENTARY  INFORMATION: 

Background 

On  July  21, 1986,  the  Federation  of 
Japan  Salmon  Fisheries  Cooperative 
Association  applied  for  an  incidental 
take  permit  under  the  MMPA  for  the 
salmon  draft  gillnet  fishery.  The 
Federation  requested  a  five  year  permit 
to  take  incidental  to  its  fishing 
operations  up  to  5.500  Dall's  porpoise, 
450  northern  fur  seals,  and  25  northern 
sea  lions  annually.  The  NMFS  issued  a 
notice  on  August  20, 1986,  informing  the 
public  of  the  receipt  of  the  application, 
proposing  a  rule  to  authorize  the 
incidental  taking  of  Dall's  porpoise,  and 
announcing  the  scheduling  of  a  formal 
rulemaking  hearing  on  the  matter  (see  51 
FR  29674).  In  that  notice,  the  NMFS 
proposed  to  issue  regulations 
authorizing  the  incidental  taking  of 
Dall's  porpoise  and  provided  for  that 
species  the  statements  required  by 
section  103(d)  of  the  MMPA,  16  U.S.C 
1373(d).  It  was  determined  that  there 
was  no  need  to  authorize  the  taking  of 
northern  sea  lions  since  the  probability 
of  incidentally  taking  that  species  is 
remote. 

Although  the  requirement  of 
subsection  103(d)(1),  that  a  statement  of 
the  existing  levels  of  the  marine 
mammals  concerned  be  provided,  was 
satisfied  for  northern  fur  seals  in  the 
August  20  notice,  the  requirements  of 
subsections  103(d)  (2)-{4)  were  not  met. 
At  the  time,  the  NMFS  believed  that  the 
permit  applicant  was  requesting 
authorization  to  take  fur  seals  from  the 
Pribilof  Island  stock.  Because  the 
Pribilof  stock  is  thought  to  be  depleted, 
no  permit  to  incidentally  take  fur  seals 
from  that  population  may  be  issued  to 


the  Federation.  In  the  course  of  the 
rulemaking  on  tiiis  matter,  it  was 
learned  that  the  Federation  was  seeking 
a  permit  to  take  nordiem  fur  seeis  from 
the  Commander  Island  stock,  not  the 
Pribilof  Island  stock.  Therefore,  the 
NMFS  is  publishing  this  supplemental 
notice  and  amended  proposed  role  for 
the  Commander  Island  stock  of  fur 
seals. 

A  formal  rulemaking  hearing  on  the 
permit  request  and  proposed  rule  was 
held  in  Seattle.  Washington,  on 
December  1-7, 1986.  At  that  hearing,  and 
in  subsequent  written  arguments  to  the 
Administrative  Law  Judge,  the  question 
of  allowing  a  take  of  Commander  Island 
fur  seals  was  fully  considered. 
Nevertheless,  to  be  in  technical 
compliance  with  the  requirements  of 
section  103(d)  of  the  MMPA.  the  NMFS 
is  publishing  this  notice  to  provide  the 
necessary  statements  for  the 
Commander  Island  stock  of  fiir  seals 
and  to  solicit  public  input  on  this 
amendment  to  the  proposed  rule. 
Section  103(d]  requires  that  this  rule  "be 
made  cmi  the  recoid  after  (^^Mrttmity  for 
an  agency  hearing.  .  .  ."  Because  of  the 
limited  scope  of  this  amendment  to  the 
proposed  rule  and  the  necessity  to 
conclude  this  rulemaking  and  permit 
process  by  Jime,  all  comments  or 
requests  for  a  hearing  must  be  submitted 
to  the  NMFS  within  15  days  of  die 
publication  of  this  notice. 

Proposed  Regulation 

In  the  August  20. 1986.  notice  the 
NMFS  proposed  to  repromulgate  the 
regulatory  language  of  50  CFR 
216.24(d)(5)(vii),  limiting  the  annual  kill 
or  serious  injury  of  Dall's  p(wpoise  to 
5,500.  This  proposal  is  amended  by  the 
addition  of  the  following  regulatory 
language  to  be  inserted  after  the  first 
sentence  of  the  proposed  rule: 

The  number  of  nortliem  fur  seals 
[Callorhinus  ursinus]  from  the  Commander 
Island  stock  killed  or  seriously  injured  by 
Japanese  vessels  shall  he  limited  to  450 
animals  per  year. 

Required  Statements 

Section  103(d)  of  the  MMPA  requires 
that,  before  or  concurrent  with  the 
publication  of  a  proposed  rule  to  waive 
the  moratorium  on  the  taking  of  marine 
mammals,  there  be  published  the 
following  information: 

(1)  A  statement  of  the  estimated 
existing  levels  of  the  species  and 
population  stocks  of  the  marine 
mammals  concerned; 

(2)  A  statement  of  the  expected 
impact  of  the  proposed  regulations  on 
the  optimum  sustainable  population 
(OSP)  of  such  species  or  population 
stock; 


(3)  A  statement  describing  the 
evidence  before  the  agency  upon  which 
it  proposes  to  base  such  regulations;  and 

(4)  Any  studies  made  by  or  for  the 
Secretary  of  Commerce  or  any 
recommendations  made  by  or  for  the 
Secretary  or  the  Marine  Mammal 
Commission  which  relate  to  the 
establishment  of  such  regulations. 

The  following  statements  satisfy  these 
requirements  for  the  Commander  Island 
stock  of  fur  seals. 

(1)  Estimated  Existing  Population  Levels 

The  most  recent  population  estimate 
for  the  Commander  Island  stock  oi  fur 
seals  comes  from  V A.  Vladimirov 
(1964),  setting  a  range  of  its  size  at 
between  200,000  and  220,000  with  some 
fiuctuations  fit>m  year  to  year. 
Employing  an  estimate  of  210.000  for  diis 
population  is  consistent  with  the  NOAA 
Environmental  Impact  Statement  on  tlie 
Interim  Convention  on  Conservation  of 
North  Pacific  Fur  Seals  and  was  the 
population  estimate  published  in  the 
August  20, 1986  FefiOTal  Register  notice. 

(2)  Expected  Impact  on  OSP 

The  NMFS  believes  that  the 
Commander  Island  stock  of  fur  seals  is 
currently  at  or  above  its  maximum  net 
productivity  level  (MNPL).  the  lower 
bound  of  OSP.  Because  the  historic 
population  estimates  are  unreliable  and 
because  it  is  uncertain  whether  the 
carrying  capacity  of  the  habitat  around 
the  Commander  Islands  has  declined 
since  the  1800s.  the  NMFS  has  chosen 
not  to  base  its  status  determination  on  a 
comparison  of  the  present  pofmlation. 
Rather,  the  NMFS  relies  on  two 
alternative  methods  which  indicate  that 
the  fur  seal  population  is  witiiin  its  OSP. 

The  MNPL  may  be  direcUy 
determined  by  comparing  the  number  oi 
harvestable  males  produced  by  a 
population  with  the  number  of  pups 
bom  within  the  population  at  the 
corresponding  time.  This  comparision  is 
illustrated  graphically  in  Figure  1.  The 
peak  of  the  curve  is,  by  definition,  the 
maximum  sustainable  yield  of  sub-adult 
males  and  indicates  that  the  MNPL  is 
achieved  when  50,000-55,000  pups  are 
produced  annually.  Pup  production  at 
the  MNPL  was  reached  in  the  early 
19608  and  has  remained  above  this  level 
since  that  time  (See  Figure  2).  Since  the 
pup  production  is  greater  than  that 
attained  at  the  MNPL,  the  stock  is 
assumed  to  be  within  its  OSP  range. 

Trends  in  the  numbers  of  pups  being 
produced  also  indicate  that  the 
Commander  Island  stock  is  at  its  OSP. 
As  shown  by  Figure  2,  the  birth  rate  of 
fur  seals  on  the  Commander  Islands 
increased  during  the  19608  and  since 


UM  I 


2568 


Fedwal  RegbtM  /  Vol.  52.  No.  15  /  Friday.  January  23.  1967  /  Proposed  Rults 


Federal  Register  /Vol.  52.  No.  15  /  Friday.  January  23.  1987  /  Proposed  Rules 


2569 


that  time  has  shown  a  tendency  towards 
levellinq  off.  Such  a  trend  can  be 
interpreted  as  reflecting  a  stock  which  is 
nearing  its  equilibrium  population. 

Approximately  45  northern  fur  seals 
are  taken  annually  by  the  Japanese 
salmon  fishery  in  the  U.S.  Exclusive 
Economic  Zone  (EEZ).  The  majority  of 
the  fur  seals  taken  in  this  Hshery  are 
released  alive  and  many  are  only 
momentarily  entangled  in  the  nets 
during  the  retrieval  process.  As  a  high 
estimate,  about  25  northern  fur  seals  a 
year  are  killed  or  seriously  injured  by 
the  Japanese  salmon  fishery  in  the  U.S. 
EEZ.  Taking  at  this  level  is  not  expected 
to  have  a  negative  impact  on  the 
Commander  Island  fur  seal  stock. 

(3)  Evidence  Before  the  Agency 

The  following  papers  and  testimony 
form  the  basis  upon  which  this 
regulation  is  proposed: 

Fowler,  C  1986.  Written  and  oral  testimony 
presented  at  the  Public  Hearing  on  the  Take 
of  Marine  Mammals  Incidental  to 
Commercial  Salmon  Fishing  Operations. 
MMPAH  1986-01.  December,  1988.  Seattle. 
Washington.  (NOAA  Exhibit  13  and  Hearing 
Transcript  pp.  964-1027.) 

fones.  LL,  |.M.  Briewick,  C.C.  Bouchet  A 
B.|.  Tumock.  1986.  Report  on  the  Incidental 
Take,  Biology  and  Status  of  Dall's  Porpoise 
National  Marine  Mammal  Laboratory. 
National  Marine  Fisheries  Service.  Seattle. 
Washington. 

Lander.  R.H.  and  H.  Kajimura.  1962.  Status 
of  Northern  Fur  Seals.  IN:  Food  and 
Agriculture  Organization.  Mammals  in  the 
Seas.  Vol.  IV.  Small  Cetaceans,  Seals. 
Sirenians  and  Otters,  pp.  319-346. 

NOAA.  1965.  Environmental  Impact 
Statement  on  the  Interim.  Convention  on 
Conservation  of  North  Pacific  Fur  Seals. 

North  Pacific  Fur  Seal  Commission.  1984. 
Report  on  Investigations,  1977-1980. 
Washington.  DC  198pp. 

Ohsumi,  Seiji.  1986.  Incidental  Take  of 
Northern  Fur  Seals  and  Northern  Sea  Lions. 
Statement  of  Seiji  Oshumi  and  oral  testimony 
at  the  Public  Hearings  before  the  National 
Marine  Fisheries  Service  on  the  Take  of 


Marine  Mammals  Incidental  to  Commercial 
Salmon  Fishing  Operations.  MMPAH  1986-01. 
October  1986.  (Federation  Exhibit  18  and 
Hearing  Transcript  pp.  574-651.) 

Vladimirov.  V.A.  1964.  Modem  Conditions 
of  the  Fur  Seal  Population  of  the  Commander 
Islands  and  the  Main  Principles  for 
Regulating  Sealing  up  to  1990.  Proceedings  of 
the  XXVU  Meeting  of  the  Standing  Sciei\tific 
Sub-Commitee  of  the  North  Pacific  Fur  Seal 
Commission. 

(4)  Studies  and  Recommendations 

Other  than  the  review  of  papers  and 
the  preparation  of  testimony  regarding 
the  Commander  Island  fur  seals,  no 
specific  studies  have  been  made  on 
behalf  of  the  Secretary  on  this  issue.  The 
NMFS  believes  that  the  Commander 
Island  stock  of  fur  seals  is  at  its  OSP 
and  will  not  be  disadvantaged  by  the 
expected  level  of  taking  and.  therefore, 
recommends  that  the  proposed  rule,  as 
amended,  be  adopted.  The  Marine 
Mammal  Commission  believes  that 
there  is  insufficient  evidence  available 
to  make  an  OSP  determination  for  this 
stock  of  fur  seals  and  has  recommended 
that  this  amendment  to  the  proposed 
rule  not  be  promulgated  at  this  time. 

Ex  Parte  Communication 

The  August  20,  1986.  Federal  Register 
notice  listed  those  persons  who  may 
reasonably  be  expected  to  be  involved 
in  the  decisionmaking  process  of  this 
rulemaking  and  who  are  prohibited  from 
engaging  in  ex  parte  communications 
regarding  this  matter.  The  following 
persons  should  be  added  to  that  list: 

Wilham  E.  Evans.  Assistant  Administrator 

for  Fisheries.  NMFS 
Nancy  Foster,  Director,  Office  of  Protected 

Species  and  Habitat  Conservation.  NMFS 
Stephanie  Campbell.  Special  Assistant  to  the 

General  Counsel.  NOAA. 

Classiflcatioa 

The  NMFS  has  determined  that  the 
proposed  action  is  a  major  Federal 
Action  under  the  National 


Environmental  Policy  Act  of  1969  due  to 
the  overall  public  interest  associated 
with  the  Japanese  salmon  fishery  and  its 
interaction  with  Dall's  porpoise  and 
other  marine  organisms.  A  Draft 
Environmental  Impact  Statement  has 
been  prepared  and  distributed  for  public 
comment. 

This  notice  is  part  of  a  rulemaking 
action  being  developed  on  the  record 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  556-557)  and,  as  such,  is 
exempt  from  Executive  Order  12291. 

The  proposed  rule  published 
previously  (51  FR  29674,  August  20, 1966) 
mentions  collection  of  information 
requirements  subject  to  the  Paperwork 
Reduction  Act.  The  collection  of 
information  for  general  permits, 
certificates  of  inclusion  and  reporting 
takes  has  been  approved  by  the  Office 
of  Management  and  Budget  under 
Control  Nbs.  0648-0083  and  -0099. 

A  determination  as  to  whether  or  not 
the  proposed  action  will  have  a 
significant  e^ect  on  a  substantial 
number  of  small  entities  will  be  made  in 
conjunction  with  publication  of  the  final 
action  in  this  proceeding. 

The  Assistant  Administrator  has 
determined  that  the  proposed  action 
does  not  directly  affect  the  coastal  zone 
of  a  State  with  an  approved  coastal 
zone  management  act  program. 

list  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports.  Marine  mammals. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Transportation. 

Dated:  January  16. 1987. 

lames  E  DougUs,  |r.. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries. 

MJJfM  COM  3S10-23-M 
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Figure  2.     Yearly  (^lange  in  the  nvirber  of  northern 
fur  seal  pc^  bom  on  the  Ccrrander  Islarvls. 
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This  section  o»  the  FEDERAL  REGISTER 
cortains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  lo  the 
public    IMotices  of  heanngs  and 
Investigations,   committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filirtg  of  petitions  and 
applications  and  agency  statements  o( 
organization  and  functions  are  examples 
of  documents  appearing  in  tt«s  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servic* 

Land  and  Resource  Management  Plan, 
Otympic  National  Forest;  Draft 
Environmental  Impact  Statement; 
Extension  of  Comment  Period 

AOeNCY:  Pacific  Northwest  Region. 

Forest  Service,  USDA. 

ACTION:  Notice  of  extension  of  cotninent 

period. 


r.  The  notice  of  avaiiabihty  of 
the  draft  environmental  impact 
statement  for  the  Olympic  National 
Forest,  Land  and  Resource  Management 
Plan  was  published  in  the  Federal 
Register  (51  PR  43062)  November  28, 
198& 

The  period  for  receiving  comments  on 
the  Draft  Environmental  Impact 
Statement  is  hereby  extended  from 
February  27, 1987  to  March  14, 1987. 
FOR  FufrrHcn  information  contact. 
George  Pozzuto,  Bnviroimiental  Impact 
Statement  Team  Leader.  Olympic 
National  Forest.  Box  2288.  Olympia, 
Washington  98507;  telephone  (206)  75^ 
9519. 

Dated:  January  14. 1967. 
AUan  O.  Lampi. 

Acting  Regional  Forester. 

[FR  Doc.  87-1434  Filed  1-22-87:  8:4S  am) 

MUJNO  CODE  S410-1V4I 


Land  and  Resource  Management  Plan, 
Siuslaw  National  Forest;  Draft 
Environmental  Impact  Statement; 
Extension  of  Comment  Period 

AGENCY:  Pacific  Northwest  Region. 

Forest  Service,  USDA. 

ACTION:  Notice  of  extension  of  comment 

period. 

SUMnnARY:  The  notice  of  availability  of 
the  draft  environmental  impact 
statement  for  the  Siuslaw  National 
Forest,  Land  and  Resource  Management 


Plan  was  published  in  the  Federal 
Register  (51  FR  41414)  November  14, 
1966. 

The  period  for  receiving  comments  on 
the  Draft  Environmentai  Impact 
Statement  is  hereby  extended  from 
February  15. 1987  to  March  16, 1987.  This 
extension  is  at  the  request  of  Oregon 
Governor,  Goldschmidt. 
FOR  FURTHER  INFORMATION  COffTACH 
Tony  Vander  Heide.  Forest  Planning 
Staff  Officer.  Siuslaw  National  Forest. 
Box  1148,  Corvallis,  Oregon  97339; 
telephone  (503)  757-4496. 

Dated:  January  IB,  1987. 
James  F.  Tomnce, 
Regional  Forester. 

(FR  Doc.  87-1435  Filed  1-22-87:  8:45  am) 
aujNe  oooc  S4ie-iv« 


Protection  of  Indhridual  Trees  From 
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Flathead  National  Forest,  Flattiead 
County,  MT;  Intent  to  Prepare  an 
Environmentai  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impact  statement  for  a  proposal  to 
protect  individual  trees  from  attack  by 
the  mountain  pine  beetle  with  the  use  of 
pesticides  in  the  Tally  Lalce 
Campground.  Tally  Latie  Ranger  District 
and  the  Abbott  Bay  Boat  Launch  area. 
Hungry  Horse  Ranger  District,  on  the 
Flathead  National  Forest. 

A  range  of  alternatives  will  be 
considered  indtiding  alternative 
methods  of  mountain  pine  beetle  control 
and  a  no  action  alternative. 

Federal,  State,  and  local  agencies 
along  with  individuals  and/or 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  in  the  scoping 
process.  This  process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  the  insigniHcant 
issues. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

Edgar  B.  Brannon,  |r..  Forest 
Supervisor.  Flathead  National  Forest. 
Kalispell.  Montana  is  the  responsible 
official. 

The  analysis  is  expected  to  take  about 
S  months.  The  draft  environmental 
impact  statement  should  be  available 


for  public  review  by  March  1987.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  by  May  1967. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  District  Ranger,  Tally  Lake  Ranger 
District,  1335  Hwy.  93  West,  Whitefish. 
Montana.  59937,  or  District  Ranger. 
Hungry  Horse  Ranger  District,  P.O.  Box 
340,  Hungry  Horse,  Montana.  59919.  by 
February  13, 1987. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Dave  Cawrse. 
SilviculturisL  Tally  Lake  Ranger  District 
phone  number  406-662-2506  or  Jim 
Totten.  Silviculturist.  Hungry  Horse 
Raitger  District,  phone  number  406-387- 
5243. 

Dated:  January  5, 1987. 
Edgar  B.  Brannon.  |r„ 
Forest  Supervisor. 
(FR  Doc.  87-1549  Piled  1-22-87;  8:45  am) 

MLUNQ  COOC  S41S-11-M 

Soil  Conservation  Service 

Upper  Penltencia  Creek  Watershed. 
CA;  Intent  To  Prepare  an 
Environmental  impact  Statement 

AQENCy:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  Pursuent  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  give 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Upper  Penltencia  Creek  Watershed. 
Santa  Clara  County,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  E.  Andreuccetti,  State 
Conservationist  Soil  Conservation 
Service,  2121-C  Second  Street.  Suite  102. 
Davis,  California.  95616,  telephone  (916) 
449-2873. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 


findings.  Eugene  E.  Andreuccetti,  State 
Conaervatienist  bn  determined  that  the 
preparation  and  review  of  an 
environmefltai  impact  statement  are 
needed  for  this  project 

The  project  concern  is  flood 
prevention.  Alternatives  under 
consideration  to  reach  these  objectives 
include  diannel  improvement  and 
floodways. 

A  dnin  enviroranentai  imjMict 
statement  wiB  be  prepared  and 
circulated  for  review  by  agency  and  the 
pabUc.  TTie  Soil  Conservation  Service 
invites  participation  and  consultation  of 
agencies  an  individuals  that  have 
special  expertise,  legal  jurisdiction,  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement. 
Further  information  on  the  proposed 
action,  or  future  meetings  may  be 
obtained  from  Eugene  E.  Andreuccetti. 
State  Consenratiomst.  at  the  above 
address  or  telephone  (916)  449-2873. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subiect  to  th*  provisions 
of  Executive  Order  12372  witich  requires 
intergovemisental  oonsuitatton  with  Stale 
and  local  officials.) 

Eugeae  E.  Andfeueoatti. 

State  ConservationisL 

January  9. 1987. 

[FR  Doc.  87-1472  Filed  1-22-87;  a-4S  am) 
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ThompMMvWestfMd  Creek 
Watershed,  South  CaroHna  and  Nortti 
Carolina 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  Hnding  of  no 

significant  impact 

summary:  Pursuant  to  section  102(2KC) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  GuideHnes  (7  CFR 
Part  650),  the  Soil  Conservatioa  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Thompson-Westfield  Creek  Watershed. 
Chesterfield  County.  South  Carolina  and 
Anson  County.  North  Carolina. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
Billy  Abercromlne.  State 
Conservationist  Soil  Conser\'ation 
Service.  1835  Assembly  Street  Room 
9S0.  Columbia.  South  Carolina  29201. 
Telephone  (803)  76S-5681. 
SUPPLEMBffTARV  MFONMATTON:  The 
environmental  assessment  of  this 
fedetally  assisted  action  indicated  that 


the  project  wiB  not  cause  significant 
local  regional,  or  national  impacts  on 
the  environment  As  a  restilt  of  these 
findings,  BiUy  Aberotimbie.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
enviroaawntal  bnpact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  Include 
accelerated  technical  and  financial 
assistance  to  apply  land  treatment 
measures  on  20,460  acres  of  cropland. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  variotu 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  hy  contacting 
Billy  Abercrombie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Re^ster. 

(This  activity  is  listed  in  tiie  Catakig  of 
Federal  Domestic  Assistance  under  Na 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subfect  to  the  provisions 
of  F.xecutive  Order  1237Z  which  requires 
inter^ovemniental  consul iation  with  stale 
and  local  officials) 

Dated  January  13. 1987. 
BiUyAlMRRNBbie. 
State  ConsenrationiaU 
[FR  Doc.  87-1436  Filed  1-22-87:  ft45  ami 

SnjJNa  CODE  341S-1S-4I 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Hubert  H.  Humphrey  FOUowahip 
Competition 

The  U.S.  Arms  Control  and 
Disarmament  Agency  will  conduct  a 
competition  in  1987  for  one-year  Hubert 
H.  Humphrey  Fellowships  in  arms 
control  and  disarmament.  The 
fellowships  will  support  unclassified 
doctoral  dissertation  research  in  the 
field.  Law  candidates  for  the  Juris 
Doctor  or  any  higher  degree  are  also 
eligible  if  they  are  writing  a  substantial 
paper  in  partial  fulfillment  of  degree 
requirements.  The  fellowship  stipends 
for  Ph.D.  candidates  will  be  $5,000  plus 
applicable  tuition  and  fees  up  to  a 
maximum  of  $3,400.  Stipends  and  tuition 
for  law  candiates  will  be  prorated 
according  to  the  credits  given  for  the 
research  paper.  Fellows  must  be  citizens 
or  nationals  of  the  United  States  and 


degree  candidates  at  a  XiS.  university. 
This  application  deadline  for  the 
awards,  which  are  for  a  12-month  period 
begiiming  either  September  1987  or 
January  1988,  is  March  15, 1987. 
Announcement  of  final  selection  will  be 
on  May  30, 1987.  For  information  and 
application  materials  write:  Humbert  H. 
Humphrey  Fellowship  Pro-am.  Office 
of  Pubhc  Affairs.  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington,  DC 
20451. 

Dated:  December  5. 198& 
Siginund  Cohoa.  Jr., 
Director  of  Pabtic  Affairs. 
[FR  Dot  87-1471  Filed  1-22-87;  MS  amj 

BIUJNG  CODE  n20-S2-4l 


DEPARTMENT  OF  COMMERCE 

Bureau  of  tlie  Census 

Annual  Survey  of  Ratal  Sales  and 
Inventoriea;  Determinatton 

In  accordance  with  Title  13.  United 
States  Code,  sections  162.  224.  and  Z2S.  I 
have  determined  that  various 
government  agencies  need  the  1960 
annual  retail  trade  data  to  provide  a 
sound  statistical  basis  for  the  formation 
of  policy  and  that  these  data  also  serve 
a  variety  of  public  and  business  needs. 
This  annual  survey  is  a  continuation  of 
similar  surveys  that  we  have  conducted 
each  year  since  1951  (except  1954).  It 
provides,  on  a  comparable  classification 
basis,  annual  sales,  purchases  of 
merchandise,  accounts  receivable 
balances,  and  year-end  inventories  for 

1985  and  1986.  These  data  are  not 
available  publicly  on  a  timely  basis  from 
nongovernmental  or  other  governmental 
sources. 

The  Census  Bureau  will  require  a 
selected  sample  of  firms  operating  retail 
establishments  in  the  United  States 
(with  sales  size  determining  the 
probability  of  selection)  to  report  in  the 

1986  Annual  Retail  Trade  Sur\'ey.  The 
sample  will  provide,  with  measurable 
reliability,  statistics  on  the  specified 
subjects. 

We  will  furnish  report  forms  to  the 
firms  covered  by  this  survey  and  will 
require  their  submissioo  within  20  days 
after  receipt 

Copies  of  the  forms  are  available 
upon  written  request  to  the  Director, 
Bureau  of  the  Census.  Washington,  DC 
20233. 

I  have  directed,  therefore,  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 
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Dated:  January  15, 1987. 
John  G.  KouM. 

Director,  Bureau  of  the  Census. 

{FR  Doc.  87-1449  Filed  1-22-87;  8:45  am) 

HLLINQ  COM  1610-07-M 


Motor  rreigni  Transponaoofi  ana 
Warehousing  Survey;  Consideration 

The  Bureau  of  the  Census  hereby 
gives  notice  that  we  plan  to  conduct  in 
1987  the  Motor  Freight  Transportation 
and  Warehousing  Survey.  This  annual 
survey  will  be  conducted  under 
authority  ofHtle  13,  United  States  Code, 
sections  182,  224,  and  225,  and  will 
collect  data  on  1986  revenues  and 
expenses  of  selected  firms  engaged  in 
for-hire  trucking  or  public  warehousing 
operations. 

The  survey,  conducted  for  the  first 
time  last  year,  will  be  expanded  to 
collect  additional  revenue  and  expense 
information. 

This  survey  will  be  a  continuing  and 
timely  source  of  economic  data  for  the 
trucking  and  warehousing  industries. 
Such  a  survey,  if  conducted,  shall  begin 
not  earlier  than  March  1, 1987. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
show  that  the  data  have  significant 
application  to  the  information  needs  of 
the  public  the  trucking  and  warehousing 
industries,  and  governmental  agencies, 
and  that  the  data  are  not  publicly 
available  from  nongovernmental  or 
other  governmental  sources  on  a 
continuing  basis. 

The  Bureau  of  the  Census  needs 
reports  only  from  a  selected  sample  of 
trucking  and  warehousing  firms 
operating  in  the  United  States,  with 
probability  of  selection  based  on  payroll 
size.  The  sample  will  provide,  with 
measiu-able  reliability,  statistics  on  the 
subject  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  DC 
20233. 

Any  suggestions  or  recommendations 
concerning  this  proposed  survey  will 
receive  consideration  if  submitted  in 
writing  to  the  Director.  Bureau  of  the 
Census,  on  or  before  February  27, 1987. 
For  additional  information,  you  may 
phone  Michael  S.  McKay,  Chief, 
Organization  and  Management  Systems 
Division,  Bureau  of  the  Census,  on  (301) 
763-7452. 

Dated:  January  14. 1987. 
JoknCKMBe. 

Director,  Bureau  of  the  Census. 
|FR  Doc  87-1448  Piled  1-22-87;  8:45  am] 
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Intamational  Trade  Administration 

(A-122-020) 

Pig  Iron  From  Canada;  Preliminary 
Resulta  of  Antidumping  Duty 
MuiiMNSuauve  tie  view  ana  innni  io 
Revoke  In  Part 

AOINCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  preliminary  resulta  of 
antidumping  duty  administrative  review 
and  intent  to  revoke  in  part. 


:  In  response  to  a  request  by 
one  respondent,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Canada.  The  review  covers  one 
manufactiu'er/exporter  of  this 
merchandise  and  the  period  July  1, 1985 
through  August  14, 1986.  The  review 
indicates  no  shipments  to  the  United 
States  by  the  firm  for  the  period. 

As  a  result  of  the  review,  the 
Department  intends  to  revoke  the 
finding  with  respect  to  Dofasco,  Inc. 

Interested  parties  are  invited  to 
comment  on  these  prelimiiMuy  results 
and  intent  to  revoke  in  part. 
EFFCCnvc  DATE:  January  23. 1987. 

FON  RMTHCN  MFOfWUTlON  CONTACT: 

Americo  A.  Tadeu  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-1130/3601. 
SUPrLSMCNTARY  MMNHMATMN: 

Background 

On  November  24, 1966.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (51  FR  42277)  the  final  results  of 
its  last  administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Canada  (36  FR  137a  July  24. 1971).  We 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
in  the  Federal  Register  on  August  25, 
1986  (51  FR  30259). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machine  parts.  Pig  iron  is  ciurently 
classifiable  under  items  606.1300  and 
606.1500  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  one  manufacturer 
and/or  exporter  of  Canadian  pig  iron 
and  the  period  July  1, 1965  thittugh 
August  14. 1986. 


PieUminary  Results  of  the  Review  and 
Intent  to  Revoke  in  Part 

Dofasco,  Inc.  made  all  sales  at  not 
less  than  fair  value  for  5  years  and  had 
no  shipments  for  2  years. 

Dofasco,  Inc.  requested  partial 
revocation  of  the  finding  and.  as 
provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  has  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
finding  under  circumstances  specified  in 
the  written  agreement.  On  August  14, 
1966,  the  Department  tentatively 
determined  to  revoke  the  finding  %vitb 
respect  to  Dofasco,  Inc. 

Therefore,  we  intend  to  revoke  the 
antidumping  finding  on  pig  iron  from 
Canada  with  respect  to  Dofasco,  Inc.  If 
this  partial  revocation  is  made  final,  it 
will  apply  to  all  unliquidated  entries  of 
this  merchandise  manufactured  and 
exported  by  Dofasco,  Inc.  and  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  intent  to  revoke  in  part  within  30 
days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  5  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  the  date  of 
pubhcation  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  E)epartment  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments  or  hearing. 

Further,  as  provided  for  by  9  353.48(b) 
of  the  Commerce  Regulations,  since 
there  was  no  margin  for  Dofasco.  Inc., 
the  Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  Dofasco,  Inc.  For  any  shipments  from 
the  four  remaining  manufactiu^rs/ 
exporters  of  Canadian  pig  iron  not 
covered  by  this  review,  the  cash  deposit 
will  continue  to  be  at  the  rates 
published  in  the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  (50  FR  11003,  March  19, 1985). 

For  any  future  entries  from  a  new 
exporter  of  Canadian  pig  iron  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  August  14, 
1986,  no  cash  deposit  shall  be  required. 
These  deposit  requirements  are  effective 
for  all  shipments  of  Canadian  pig  iron 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  dale  of 
publication  of  the  final  results  of  this 
review. 


This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (c)  of  the  Tariff  Act  of  1930 
(19U.S.C.  1675(a)(1).  (c))  and  J  §  353.53a 
and  353.54  of  the  Commerce  (Regulations 
(19  CFR  353.53a.  353.54). 

Dated:  January  20. 1987.  .,{■' :  ,  * .   ■ 
GillMri  B.  Kapian. 

Deputy  Assistant  Secretary  for  Tmport 
Administration. 

(FR  Doc  87-1535  Filed  lr-22-87:  8:45  am) 
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[c-seo-051] 

Bicycle  Tires  and  Tubes  From  the 
Republic  of  Korea;  Termination  of 
CountervaHIng  Duty  Investigation 

agency:  International  Trade 
Admin  1 8  tra  t  ion  /  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of 
countervailing.duty  investigation. 

summary:  In  a  letter  dated  January  13, 
1967,  the  petitioner,  Cariisle  Tire  & 
Rubber  Co.,  withdrew  its  countervailing 
dutj'  petition  on  bicycle  tires  and  tubes 
from  the  Republic  of  Korea.  Based  on 
the  withdrawal,  we  are  terminating  the 
investigation. 

EFFECTIVE  DATE:  January  23. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Miller  or  Lorenza  OHvas,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 
telephone:  (202)  377-2788. 
SUPPtEMENTARY  information: 
Background 

In  a  1979  countervailing  duty 
investigation  of  three  manufacturers  of 
Korean  bicycle  tires  and  tubes,  the 
Treasury  Department  issued  a 
countervailing  duty  order  covering  one 
of  the  manufacturers,  Korea  Inoue  Kasel 
Co.  Ltd.  ("KIK  •).  Treasury  concluded 
that  the  two  other  manufacturers.  Hung- 
A  and  Dae  Yung,  had  de  minimis  lievels 
of  subsidization  and  issued  final 
negative  determinations  on  those  two 
firms.  The  petitioner  challenged  the 
negative  determinations  on  those  two 
firms  in  the  Customs  Court,  now  the 
Court  of  International  Trade  ("the  CIT). 
That  litigation  was  pending  on  the 
effective  date  of  the  Trade  Agreements 
Act.  January  1. 1980. 

On  September  11. 1981.  the  CIT 
remanded  the  case  to  the  Department  of 
Commerce  ("the  Department")  for 
reconsideration.  We  sent  our  remand 
results  to  the  CIT  on  March  3. 1982,  with 
an  above  (/e  minimis  rate  for  Hung- A, 
and  a  de  minimis  rate  for  Dae  Yung.  On 


October  6, 1983,  the  court  affirmed  our 
redetermination  and  directed  the 
Department  to  publish  a  notice  in 
conformity  with  its  order. 

This  final  determination  was 
published  on  October  23, 1986. 
Accordingly,  we  referred  this  case  to  the 
International  Trade  Commission  (ITC) 
to  make  an  injury  determination.  This 
matter  is  currently  pending  before  the 
ITC.  (The  ITC  previously  made  a 
negative  injury  determination  and  the 
Department  revoked  the  order  covering 
the  third  manufacturer,  KIK  (48  FR 
26654.  June  9, 1983)). 

Scope  of  Investigation 

Imports  covered  by  this  determination 
are  shipments  of  Korean  (pneumatic) 
bicycle  tires  and  tubes  (of  rubber  or 
plastic,  whether  such  tires  and  tubes  are 
sold  together  as  units  or  separately) 
manufactured  by  Hung-A.  Such 
merchandise  is  currently  classiable 
under  items  772.4800  and  772.5700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Withdrawal  of  Petition 

In  a  letter  dated  January  13. 1987. 
petitioner  notified  the  Department  that  it 
is  withdrawing  its  petition.  Under 
section  704(a)  of  the  Act,  upon 
withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation  and  after 
assessing  the  public  interest.  We  have 
determined  that  termiantion  would  be  in 
the  public  interest.  We  have  notified  all 
parties  to  the  investigation  of 
petitioner's  withdrawal  and  our 
intention  to  terminate.  For  these 
reasons,  we  are  termianting  our 
investigation. 

We  will  instruct  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  on  entries  of  the 
merchandise  under  investigation.  Any 
cash  deposit  on  entries  of  bicycle  tires 
and  tubes  from  Korea  shall  be  refunded 
and  any  bond  shall  be  released. 

This  notice  is  published  pursuant  to  section 
704(a)  of  the  Act  (19  U.S.C.  1671c(a)). 
Gilbert  B.  Kapkn. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

January  13. 1987. 

Mr.  Michael  Coursey, 

Director  of  Office  of  Investigations, 

International  Trade  Administration. 

Room  3085.  Department  of  Commerce. 

Washii^ton,  DC  20230. 
Re:  Investigation  No.  701-TA-284  (Final). 

Bicycle  Tires  and  Tubes  from  Korea 
Dear  Mr.  Coursey:  Please  let  this  letter 
serve  to  conflnn  our  phone  conversation  of 
late  yesterday.  On  behalf  of  Carlisle  Tire  & 
Rubber  Company,  division  of  Carlisle 


Corporation,  I  hereby  withdraw  the  Petition 
in  the  above  referenced  proceeding. 

Very  truly  yours. 
Timothy  P.  O'ReiUy. 

Staff  Counsel.  :•  '      " 

(FR  Doc.  87-1536  Filed  1-22-87:  8:45  am) 
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Non-Rubber  Footwear  From  Argentina; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Argentina.  The  review 
covers  the  period  January  1, 1984 
through  December  31. 1985  and  three 
programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  for 
1984  to  be  1.93  percent  ad  valorem  and 
4.63  percent  ad  valorem  for  1985. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  23. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorenza  Olivas  or  Sylvia  Chadwick. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  October  9, 1986.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
36264)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Argentina  (44  FR  3474. 
January  17. 1979).  On  October  15, 1985. 
the  petitioner.  Footwear  Industries  of 
America.  Inc..  requested  in  accordance 
with  §  355.10  of  the  Commerce 
Regulations  an  administrative  review  of 
the  order.  We  published  initiations  on 
February  18. 1986  (51  FR  5752)  and  May 
30. 1986  (51  FR  19580).  The  Department 
has  now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (die  "Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  footwear 
described  in  Part  lA  of  Schedule  7  of  the 
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Tariff  Schedules  of  the  United  States 
Annotated,  excluding  items  700.5100 
through  700.5400.  700.5700  through 
700.7100,  and  700.9000. 

The  review  covers  the  period  January 
1, 1984  through  December  31, 1985  and 
three  programs:  (1)  The  reemboiso,  a 
cash  rebate  of  taxes;  (2)  post-export 
flnancing;  and  (3)  pre-export  financing. 

(1)  Reemboiso 

The  reemboiso  is  a  tax  rebate  paid 
upon  exportation  calculated  as 
percentage  of  the  f.o.b.  invoice  price. 
The  Tariff  Act  and  the  Commerce 
Regulations  allow  the  rebate  of  the 
following:  (1)  Indirect  taxes  borne  by 
inputs  that  are  physically  incorporated 
in  the  exported  product  [see  Annex  1.1 
of  Part  355  of  the  Commerce 
Regulations);  and  (2)  indirect  taxes 
levied  at  the  final  stage  (see  Annex  1.2 
of  Part  355  of  the  Commerce 
Regulations).  If  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes  described 
above,  we  consider  the  difference  to  be 
an  overrebate  of  indirect  taxes  and, 
therefore,  a  bounty  or  grant. 

In  our  last  review,  we  calculated  the 
allowable  tax  incidence  based  on  a  1961 
tax  incidoice  study  by  the  Argentine 
government.  In  1983,  the  government 
recalculated  the  total  tax  incidence  and 
produced  a  new  study.  Based  on  our 
analysis  of  the  new  study,  we  find  that 
indirect  taxes  on  physically 
incorporated  inputs  and  final  stage 
indirect  taxes  on  non-rubber  footwear 
amount  to  9.05  percent  ad  valorem.  Until 
October  1984,  the  reemboiso  rate  for 
non-rubber  footwear  was  5  percent 
(Resolution  8,  July  5, 1982).  On  October 
29. 1984,  the  Argentine  government 
reduced  the  rate  to  zero.  Therefore,  we 
preliminarily  find  no  overrebate  of 
indirect  taxes  for  the  period  of  review. 

(2)  Post-export  Financing 

The  Central  Bank  makes  post-export 
financing  available  to  exporters  through 
Circular  OPRAC  1-9.  The  Central  Bank 
limits  these  loans  to  30  percent  of  the 
peso/austral  equivalent  of  the  foreign 
currency  used  in  the  export  transaction. 
The  maximum  term  of  the  loan  is  180 
days,  and  interest  is  paid  quarterly.  The 
interest  rate  on  these  loans  is  the  tasa 
regulada.  which  the  Central  Bank  sets 
monthly.  Six  exporters  used  this 
program  during  the  period  of  review. 

To  calculate  the  benefit,  we  compared 
the  rate  of  interest  charged  on  the 
OPRAC  1-9  loans  with  a  national 
average  commercial  rate.  We  used  as 
our  benchmark  the  weighted-average 
interest  rale  on  comparable  short-term 
loans  available  from  Argentine  banks 
during  the  period  of  review.  These  are 


the  regulated,  unregulated  and 
acceptance  rates.  [See,  final  results  of 
our  last  administrative  review  on  this 
case  (51  FR  36264.  October  9. 1988).)  We 
changed  both  the  benchmark  and  the 
preferential  nominal  rates  to  effective 
rates  by  adjusting  for  the  number  of 
interest  payments  made  during  the  loan 
period.  Comparing  the  two  rates  on 
loans  with  interest  payments  falling  due 
during  the  period  of  review,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  1.93  percent  ad 
valorem  for  the  period  January  1, 1984 
through  December  31, 1984  and  2.99 
percent  ad  valorem  lor  the  period 
January  1, 1985  through  December  31. 
1985. 

(3)  Pre-export  Financing 

This  preferential  financing  program 
makes  pre-export  loans  available  to 
exporters  at  an  annual  interest  rate  of 
one  percent.  The  loans  are  denominated 
in  pesos  but  indexed  to  U.S.  dollars.  The 
funds  are  provided  by  the  Central  Bank 
of  Argentina  and  disbursed  by  private 
commercial  banks  to  individual 
borrowers.  The  maximum  term  of  the 
loan  is  180  days,  and  the  loan  must  be 
repaid  no  later  than  60  days  after  the 
export  date.  The  interest  is  payable  at 
maturity. 

In  1983,  the  Central  Bank  limited  the 
maximum  loan  amount  for  exporters  of 
non-rubber  footwear  to  60  percent  of  the 
contracted  Lo.b.  price.  Four  exporters  of 
non-rubber  footwear  benefited  from  this 
program  during  the  period  of  review. 

To  calculate  the  benefit,  we  compared 
the  amount  of  interest  paid  on  each  loan 
falling  due  in  the  review  period  with  the 
amount  that  would  have  been  paid  on  a 
comparable  short-term  commercial  loan 
available  in  Argentina  during  the  period 
of  review.  Using  the  same  benchmark  as 
for  post-export  financing,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  zero  for  the  period 
January  1, 1984  through  December  31, 
1984  and  1.64  percent  ad  valorem  for  the 
period  January  1, 1985  through 
December  31, 1965. 

Preliminarily  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  1.93  percent  od  valorem 
for  the  period  January  1, 1984  through 
December  31. 1984  and  4.63  percent  ad 
valorem  for  the  period  January  1. 1965 
through  December  31. 1985. 

The  Department  therefore  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  1.93  percent  of 
the  f  o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1984  and  on  or  before 
December  31. 1984,  and  to  assess 


countervailing  duties  of  4.63  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
exported  on  or  after  January  1. 1985  and 
on  or  before  December  31. 1985. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  of  4.63  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
non-rubber  footwear  from  Argentina 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  on  the  final  results  of  this 
administrative  review.  This  depoait 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminarily  results 
by  February  10, 1987.  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  55 
days  from  the  date  of  pubHcation  or  the 
last  workday  preceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  incloding  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)91) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)ll)) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  January  20, 1987. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary.  Import 

Administration. 

(FR  Doc.  87-1537  Filed  1-22-87;  8:45  am) 

MLUNO  CODE  M10 


Nattonai  Technical  Information 
Service 

Intent  to  Grant  Exclusive  Patent 
License;  Hoffmann-LaRodM 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to 
Hoffmann-La  Roche,  having  a  place  of 
business  in  Nutley,  NJ  07110,  an 
exclusive  right  in  the  United  States  and 
certain  foreign  countries  to  practice  the 
invention  embodied  in  U.S.  Patent 
Application  6-769.017.  "5-Substitutfid-2'. 
3'-Dideoxycytidine  Compounds  with 
Anti-HTLV-in  Activity."  The  patent 
rights  in  this  invention  will  be  assigned 
to  the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 


The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  wiUi 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  Part  404.  The  intended 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argimient  which 
establishes  that  the  grant  of  the 
intended  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  within  the 
above  specified  60-day  period  and 
should  be  addressed  to  Robert  P.  Auber, 
Office  of  Federal  Patent  Licensing,  NTIS, 
Box  1423.  Springfield.  VA  22151. 
Douglas ).  Campion. 

Patent  Licensing  Specialist.  Office  of  Federal 
Patent  Licensing.  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

(FR  Doc.  87-1432  Filed  1-22-87:  8:45  am) 

B<UJMOCOOE  1S1(MM-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Limits  for  Certain 
Man-Made  Filler  Apparel  Products 
from  the  Reput>lic  of  the  Philippines 

lanuaiy  16, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textiles 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  20, 
1987.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist,  Office  of  Textile  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

A  CITA  directive  dated  December  20, 
1985  (50  FR  52830)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  635-T, 
and  635-NT  (women's,  girls  and  infants' 
coats  of  man-made  fibers),  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1986. 
Pursuant  to  an  exchange  of  notes 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the 
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Philippines  under  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  November  24, 1982.  as 
amended  and  extended,  special  swing  in 
the  amount  of  80.000  dozen  is  being 
applied  to  the  limit  established  for 
Category  635-T.  increasing  it  to  234.693 
dozen.  As  agreed,  the  limit  for  Category 
635-NT  is  being  reduced  by  the  same 
amount  to  73.576  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 
Donald  R.  Facte. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textiles  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

January  16, 1987. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Mr.  Commissioner  To  facilitate 
Implementation  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
November  24. 1982,  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  the 
Philippines,  I  request  that,  effective  on 
January  20. 1987  you  adjust  the  limits 
established  in  the  directive  of  Decemlier  20, 

1985  for  man-made  fiber  textile  products  in 
Categories  635-NT  to  73,576  dozen  and  635-T 
to  234.693  dozen,  produced  or  manufactured 
in  the  Philippines  and  exported  during  the 
twelve-month  period  which  began  on  January 
1. 1986  and  extended  through  December  31. 
1986. 

Also  effective  in  January  20, 1987, 1  further 
request  that  you  deduct  10,234  dozen  from 
charges  made  to  the  restraint  limit 
established  in  the  directive  of  December  22. 

1986  for  Category  635-T,  produced  or 
manufactured  in  the  Philippines  and  exported 
during  the  three-month  period  which  began 
on  January  1. 1987  and  extends  through 
March  31. 1987.  This  same  amount  should  be 
charged  instead  to  the  limit  established  for 
this  category  during  the  1986  agreement  year. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 
Donald  R.  Foote. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-1534  Filed  1-20-87:  4:11  pm| 

WLUNO  CODE  3S10-OR-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Futures  Exchange,  Inc^  Pre- 
Announced  Trading  Rules 

aqency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  and  rule  amendment. 

summary:  The  New  York  Futures 
Exchange,  Inc.  has  submitted  to  the 
Commodity  Future  Trading  Commission 
a  proposed  rule  and  rule  amendment  to 
allow  Exchange  members  to  submit  to 
the  Exchange,  and  have  the  Exchange 
publicize,  an  advance  notice  of  the 
member's  or  the  member's  customer's 
intention  to  trade  futures  or  option 
contracts.  The  Commission  has 
determined  that  the  publication  of  this 
proposal  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATE:  Comments  must  be  submitted  by 
March  9, 1987. 

ADDRESS:  Written  comments  must  be 
submitted  to  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington,  DC  20581.  Attention:  Jean 
A.  Webb.  Secretary. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Van  Wagner.  Attorney- 
Advisor.  Division  of  Trading  and 
Markets,  Commodity  Futxires  Trading 
Commission.  2033  K  Street  NW.. 
Washington  DC  20581.  Telephone:  (202) 
254-8955. 

SUPPl£MENTARY  INFORMATION: 
L  Introduction 

By  letter  dated  December  17. 1986,  the 
New  York  Futures  Exchange.  Inc. 
("NYFE"  or  "Exchange"),  pursuant  to 
section  5a(12)  of  the  Commodity 
Exchange  Act  and  Commission 
Regulation  1.41(b),  submitted  to  the 
Commodity  Futures  Trading 
Commission  ("Commission")  proposed 
new  Exchange  Rule  412A  and  a 
proposed  amendment  to  Exchange  Rule 
415  which  would  allow  NYFE  member  to 
submit  in  writing  to  the  Exchange,  and 
have  the  Exchange  publicly  announce, 
an  advance  notice  of  the  member's  or 
member's  customer's  intention  to  trade 
future  or  option  contracts.  The  proposal 
further  provides  procedures  to  ensure 
that  a  member's  or  customer's 
announced  intention  to  trade  is  carried 
out  by  open  outcry  under  the  terms  and 
conditions  previously  announced. 

In  submitting  these  proposed  rules. 
NYFE  indicated  that  at  times  members 
of  the  Exchange  receive  from  certain 
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institutioDal  OMtomen  orders  to 
establish  or  liquidate  very  large  futures 
or  option  contract  positions,  but  that  the 
execution  of  such  large  orders  can  cause 
market  disruption,  or  cause  the  market 
to  move  in  such  a  fashion  as  to  unduly 
affect  the  intended  economic  result  of 
executing  the  order.  The  Exchange 
believes  that  the  market  disruption 
caused  by  such  large  orders  could  be 
reduced  or  abated  if  the  size  and  nature 
of  the  orders  were  to  be  disclosed  fully 
to  the  market  in  advance.  NYFE  further 
contends  that  pre-announced  or 
"sunshine"  trading  would  increase 
liquidity  in  the  futures  or  options  market 
which  is  to  receive  the  intended  trade 
by  drawing  participants  to  the  market 
and  would  thus  create  more  competitive 
market  conditions. 

n.  Mechanics  of  Proposed  Prs- 
AnnouDced  Trading  Rules 

As  part  of  NYFE*8  proposal,  new 
Exchange  Rule  41ZA  sets  forth  the 
procedures  by  which  a  member  could 
have  the  Exchange  publicize  the 
member's  or  member's  customers 
intention  to  trade  futures  contracts. 
NYFE  Rule  412A(a)  would  require  such 
a  member  to  submit  a  written  notice  of 
intention  to  trade  to  an  authorized  NYFE 
official  sometime  between  the  contract's 
close  of  trading  on  the  trading  day 
preceding  the  intended  trading  day  and 
one  hour  prior  to  the  contract's  opening 
on  the  intended  trading  day.*  Upon  its 
receipt,  the  Exchange  official  would 
have  the  notice  time-stamped.  The 
notice  would  be  required  to  state  for  the 
particular  futures  or  option  contract 
whether  the  intended  trade  is  a  bid  or 
offer,  the  quantity  of  contracts  to  be  bid 
or  offered,  whether  the  trade  is  to  be 
executed  at  the  market  price,  at  a 
specified  limit  price,  or  within  a 
specified  price  range,  the  member's 
name,  the  executing  floor  broker's  name, 
and,  if  the  trade  is  oo  behalf  of  a 
customer,  the  customer's  name.  NYFE 
Rule  412A  further  provides  that  the 
notice  of  intention  to  trade  shall 
stipulate  the  time  of  the  intended  trade, 
except  that  such  trade  time  canoot  be  at 
the  contract's  open  or  close,  nor  within 
one-half  hour  of  either  the  open  or  the 
close. 

Following  the  receipt  of  a  notice  of 
intention  to  trade.  NYFE  will  pubUsh  at 
least  one  notice  of  each  intended  trade 
through  its  Market  Data  Service 


system  *  either  fust  after  the  dose  of 
trading  on  the  day  preceding  the 
intended  trading  day  or  Just  prior  to  the 
opening  of  the  intended  trading  day,  and 
will  repeat  the  notice  to  the  most 
frequent  extent  practicable  up  until  the 
announced  trade  time.*  Additionally, 
NYFE  has  represented  that  each  notice 
of  an  intended  trade  will  be  posted  on 
an  electronic  display  board  on  the 
Exchange  floor.  All  of  the  information 
submitted  by  the  member  to  the 
Exchange  in  its  notice  of  intention  to 
trade  «viU  be  publish  in  this  manner, 
except  that  if  a  customer  does  not 
authorize  its  name  to  be  published,  the 
notice  will  state  only  that  the  intended 
trade  is  on  behalf  of  a  customer.*  NYFE 
has  represented  that  initially  it  would 
set  the  minimum  mmiber  of  a  particular 
contract  to  be  pre-announced  at  250 
contracts  for  the  nearby  or  spot  month 
and  at  100  contracts  for  any  other 
month. 

At  the  appointed  trading  time  set  by 
the  member  in  its  notice  of  intention  to 
trade,  the  member  is  required  by 
proposed  NYFE  Rule  412A(b)  to  attempt 
to  execute  the  trade  in  the  ring,  and  to 
have  the  attempt  witnessed  by  an 
Exchange  floor  offlcial.  The  member 
must  bid  or  offer  by  open  outcry  in 
accordance  with  the  terms  of  its  pre- 
announced  notice,  subject  to  the 
Exchange's  normal  trading  rules  [e.g., 
the  member  can  not  bid  higher  than  the 
lowest  prevailing  offer  or  offer  lower 
than  the  highest  prevailing  bid).  When  a 
member's  notice  of  intention  to  trade 
has  set  forth  a  price  range  within  which 
it  will  execute  a  trade,  the  member  is 
required  to  attempt  in  good  faith  to 
execute  the  trade  within  the  parameters 
specified  in  the  notice.  The  &ichange 
has  indicated  that  in  those  situations,  it 
would  be  a  good  faith  effort  if  the 
member's  bid  or  offer  is  within  both  the 
pre-announced  price  range  and  the 
market's  prevailing  bid-ask  spread. 
However,  if  a  member's  pre- 


■  NTFE  hat  reprcsentM)  that  those  Exchange 
memben  desinng  to  pre-announce  tradei  must 
submit  to  the  Exchaage  authorized  signatures  of 
employees  who  will  have  authority  to  submit  a 
notice  of  intention  to  trade  on  behalf  of  the  oiember 
or  the  ■ainhat'a  < 


*  The  NYFE  Market  Data  Service  system  caniet 
the  sequaential  trade  prices  of  futures  and  options 
contracts  at  the  NYFE,  along  with  the  volume,  daily 
settlement  price  and  open  interest  information.  The 
system  is  currently  sitbscribed  to  by  30  quote 
vendors  for  further  dissemination,  as  well  as  four 
subscribers  who  subscritM  for  their  own  use. 

•  NYFE  has  represented  that  at  the  present  time 
the  frequency  of  publication  of  an  intended  trade 
notice  is  difTicult  to  predict.  NYFE  has  stated  that 
actual  experience  with  the  procedure  will  determine 
how  often  it  will  be  able  to  repeat  publication  of 
each  notice  prior  to  the  announced  trade  time. 

*The  Division  notes  that  if  a  customer  trade  is 
involved,  the  notice  submitted  for  publication  must 
be  accompanied  by  a  copy  of  either  the  customer's 
general  consent  or  a  specific  authorization  by  the 
customer  to  pre-announce  the  particular  trade. 
Additionally,  the  ciistomer's  authonxation  mual 
Indicate  whether  the  customer  does  or  does  not 
want  its  name  published. 


announcement  notice  sets  forth  a  price 
range  and  at  the  appointed  trade  time 
die  market  price  has  moved  away  from 
that  price  range,  the  member  would  be 
under  no  obligation  to  attempt  to 
execute  its  pre-announced  trade.  II  all  or 
any  part  of  an  open  outcry  bid  or  offer 
made  in  accordance  with  a  notice  of 
intention  to  trade  is  met.  then  it  must  be 
accepted  by  the  member.  However,  if  all 
or  part  of  such  a  bid  or  offer  is  not 
accepted  in  the  trading  ring,  the 
remainder  of  the  bid  or  offer  may  be 
considered  withdrawn  and  the  member 
is  under  no  further  obligation  to  meet 
the  terms  of  its  pre-announced  trade 
notice. 

In  all  cases  where  a  pre-announced 
trade  is  executed,  the  participating 
member  is  required  tmder  proposed 
NYFE  Rule  412A  to  indicate  on  its 
trading  card  the  minute  of  execution,  as 
well  as  the  fact  that  the  transaction  was 
made  pursuant  to  the  terms  of  a  pre- 
announcement  notice.  Additionally, 
members  must  present  such  trading 
cards  to  a  witnessing  Exchange  floor 
official  for  verification  and  initialing. 

NYFE  has  stated  that  in  order  to 
prevent  any  possible  circumvention  of 
its  proposed  pre-annoimced  trading 
rules,  it  will  monitor  closely  trades 
made  pursuant  to  such  rules  for  possible 
violations  of  Ck>mmission  regulations 
and  Exchange  rules.  Specifically,  the 
Exchange  will  scruitinize  executed  pre- 
announced  trades  for  failure  to  obtain 
customer  consent  to  disclosure 
(proposed  NYFE  Rule  41 2A)  and 
possible  prearrangment  or  releated 
violations  (NYFE  Rules  414  and 
501(a)(v).  In  this  regard,  proposed  NYFE 
RULE  412A(a)  states  that  after  a 
member  has  submitted  a  notice  of 
intention  to  trade,  it  is  prohibited  from 
discussing  the  intended  trade  with  any 
other  trading  interests  prior  to  the 
intended  execution  time,  except  to 
confirm  the  actual  terms  of  the  pre- 
announcement  notice.*  The  Exchange 
also  has  indicated  that,  in  appropriate 
circumstances,  members  who  do  not 
attempt  in  good  faith  to  execute  a  trade 
according  to  the  terms  of  its  notice  of 
intention  to  trade  may  be  charged  with 
violations  of  NYFE  Rule  501(a)(viii) 
(willful  material  misstatement  to  the 
Exchange)  or  NYFE  Rule  501(a)(viii) 
(man4)tjiiation]. 

NYFE  has  represented  that  it  would 
make  the  subject  pre-anneuncement 
trading  rules  effective  two  weeks  after 
the  Commission's  approval. 


'This  approach  may  provide  an  effective 
of  promoting  the  stated  purposes  of  pre- 
announcement.  bat  imposes  a  limitatioa  on  die 
potential  for  non-competitive  trading. 


m.  Text  of  NYFE*s  Rule  Proposal 

RuJ»412ADuchgun(^lntentkmkf 
Trade 

{«)  A  member  may  submit  to  the 
Exchange  for  purposes  of  publication  by 
the  Exchange,  by  pesthig  on  the 
Exchange  floor  and  such  other  means  as 
the  Exchange  may  deem  appropriate,  an 
advance  notice  of  intention  to  bid  or 
offer  a  specified  number  of  contracts  for 
purchase  or  sale  at  the  market,  at  a  HmH 
price,  or  at  a  specified  price  range,  at  a 
specified  time,  except  that  such  bids  or 
offers  may  not  take  place  at  the  openkig 
of  trading  of  the  contract  or  within  one- 
half  hour  thereafter  or  at  the  close  of 
trading  of  the  contract,  or  within  one- 
half  hour  preceding  the  close.  The  notice 
shall  be  in  writing,  signed  by  the 
member,  and  if  the  notice  is  submitted 
on  behalf  of  a  customer,  shall  be 
accompanied  by  a  written  authorization 
of  the  customer  or  disclose  the  order. 
The  notice  must  be  received  by  a 
designated  Exchange  employee  or  less 
than  one  hour  prior  to  the  opening  or 
trading  of  the  contract  on  the  intended 
day  of  trading,  and  not  before  the  close 
of  trading  of  the  oontract  on  the 
preceding  trading  day.  Such  notices  may 
be  BBbmitted  only  for  such  minimum 
quantity  of  contracts  as  the  Exchange 
may  from  time  to  time  spefify.  Such 
notice  may  not  be  with(frawn  after  it  is 
submitted,  and  the  submitting  member 
may  not  thereaffer  discuss  the  intended 
trade  with  other  tradii]^  interests,  other 
than  to  confirm  the  terms  of  the  notice, 
prior  to  the  intended  time  of  execution 
of  such  trade. 

(b)  At  the  time  designated  by  the 
member  in  an  advance  notice  of 
intention,  the  member  of  his  floor 
representative  shall  attempt  to  execute 
such  trade  within  the  terms  of  the 
notice,  by  open  outcry  and  in 
accordance  with  the  trading  rules  of  the 
Exchange,  unless  the  last  price  traded  in 
the  ring  at  such  time  is  outside  any  price 
or  price  range  set  forth  in  such  notice. 
The  floor  member  attempting  to  execute 
such  trade  shall  do  so  in  the  presence  of 
an  official  representative  of  the 
Exchange  designated  to  observe  such 
transactions,  to  whom  the  floor  member 
shall  indicate  that  a  customer  order  he 
holds  or  that  a  bid  or  offer  he  makes  is 
pursuant  to  the  advance  notice,  and 
shall,  by  appropriate  descriptive  words 
or  symbols,  clearly  identify  all  such 
transactions  that  are  executed  on  his 
trading  card  at  the  time  of  execution, 
noting  thereon  the  exact  time  of 
execution,  and  shall  promptiy  present 
the  trading  card  to  a  representative  of 
the  Exchange  for  verification  and 
initialing. 
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IV.  Issues  Raised  by  die  Proposed  Ruka 

in  requesting  commenls  on  the 
proposed  NYFE  nde  and  rule 
amendment,  the  Conunission  notes  that 
a  nnmber  of  issues  are  raised,  and 
specificaDy  requests  comments  on  the 
following: 

1.  Should  the  Commission  approve  the 
concept  of  allowing  an  exchange  to  pre- 
announce  a  member's  intention  to  trade 
commodity  futures  or  options  contracts 
for  itself  or  a  customer?  What 
regulatory,  economic  and  policy  issues 
must  be  resolved  in  making  sudi  a 
determination? 

2.  What  if  any,  additional  measures 
would  need  to  be  taken  to  deter  or 
detect  potential  trading  abuses 
associted  with  pre-announced  trading? 

3.  Would  the  pre-annonncement  of  an 
intention  to  trade  increase  the  liquidity 
in  the  particular  contract  to  be  traded, 
and  tbos  increase  members'  ability  to 
execute  large  orders  without  distorting 
the  price  discovery  mechanism?  Should 
pre-announcement  be  available 
irrespective  of  the  bqnicfity  of  the 
pertinent  contract  month? 

4.  What  impact  If  any,  would  the 
disdosurfe  of  an  intention  to  trade  haw 
on  the  price  discovery  fimction  of  future 
trading? 

5.  Should  an  intention  to  trade  some 
minimura  number  of  contracts  (e.g.,  250 
contracts  in  the  nearby  month  ai^  100 
catracts  in  any  other  month)  be  a 
prerequisite  for  the  submission  of  a  pre- 
announced  trade  notice?  In  what 
manner,  if  any,  would  NYFB's  proposed 
minimum  number  of  contracts  affect 
competition  between  Exchange 
members  and  public  customers  who 
could  avail  themselves  of  the  nde  by 
pre-annoimcing,  and  those  members  and 
public  customers  who  could  not? 

6.  NYFE  has  represented  that  each 
notice  of  an  intention  to  trade  will  be 
posted  on  an  electronic  display  board  on 
the  Exdiange  floor  and  will  be 
publidzed  with  at  least  one  notice  hi  the 
form  of  an  administrative  message  with 
NYFE's  Market  Data  Service  system. 
NYFE  will  disseminate  each  notice  as 
son  as  it  is  received  by  the  exchange 
and  will  seek  to  assure  that  the  notice 
has  been  so  disseminated  by  at  least 
one  hour  before  the  notice's  intended 
trade  time.  Are  these  proposed 
procedures  for  disseminating  notices  of 
intention  to  trade  adequate  to  ensure 
market  knowledge  of  the  notice?  Are 
there  any  potential  market  participants 
who  would  be  unable  to  partidpate  in  a 
pre-announced  trade  at  NYFE  because 
of  lack  of  sufficient  time  or  knowledge 
about  such  a  trade? 


7.  Should  customers  who  wish  to  use 
the  pre-announcement  procedure  be 
required  to  reveal  their  identity? 

The  foregoing  questions  are  not 
intended  to  be  exclusive,  and 
commentors  are  encouraged  to  address 
such  other  matters  directed  to  the 
specific  NYFE  proposal  or  the  procedtue 
of  pre-announcement  in  general  as  they 
deem  appropriate. 

bsued  in  Washington,  DC  on  laoaary  2B. 
1987.  by  the  Commission. 
Jean  A.  Webb. 

Secretary  of  the  Commisaioa. 
(FR  Doc.  87-14ar  PUmI  1-22-87;  8:46  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  tha  Army 

Army  Adviaory  Panel  on  ROTC  Affaira; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  Is  made 
of  the  following  panel  meeting: 

Name  of  paneL  Army  Advisory  Panel  o* 
ROTC  Affairs. 

Date  of  meeting:  Pebnuuy  18  ft  la  1987. 

Place:  Shippensburg  University. 
Shippensburg,  PA. 

Time:  9  a.m.-5  p.m.,  February  18. 1987. 9 
a.m.-ll  ajn.,  Febniary  19. 1967. 

Proposed  agenda:  The  meeting  will  consist 
of  briefings  and  discussions.  The  meeting  is 
open  to  the  public.  Any  inter«8ted  person 
may  appear  before  or  Rle  a  statement  with 
the  Panel  at  the  time,  and  in  the  manner, 
permitted  by  the  Panel.  It  is  projected  that  the 
following  events  will  take  place  during  the 
meeting.  After  opening  remarks  by  Major 
General  Robert  B.  Wagner  and  the  chairman 
of  the  PaneL  Dr.  Hanlson  Wiisoa  any 
administrative  matters  requiring  attentkxi 
will  be  resolved.  The  meeting  will  then 
proceed  with  a  variety  of  recent  ROTC  Cadet 
Command  initiatives.  Major  General  Wagner 
will  provide  an  overview  of  the  stgniflcanl 
changes  since  the  July  1986  meeting,  at  Fort 
Lewis.  WA.  In  addition.  Major  General 
Wagner  will  update  panel  members  on 
changM  to  cadet  subsistence  allowance  and 
ROTC  special  duty  assignment  pay. 
Additional  briefings  on  February  IB  and 
February  19  will  indude:  Course 
Accreditation,  Cadet  Proponency,  ROTC 
Mission  Management  System  Deployment 
Plan.  Decentralization  of  Postal/Telephone 
Services.  Scholarship  Funding,  Advertising 
Strategy,  Research  Partnership  with  the 
University.  Precommissioning  Literacy 
Standards  and  Cadet  Accident/Liability 
Coverage.  On  Fe(>niary  19. 1987,  the  Army 
Advisory  Panel  on  ROTC  Affairs  will  meet  in 
general  session  to  fonnulate 
recoBHMndations,  consider  progress  made  on 


UM  I 


previous  Panel  recommendations  and  to 

•elect  a  date  for  the  fall  panel  meeting. 

lohn  O.  Roach,  n. 

Army  Liaison  Officer  with  the  Federal 

Register. 

(FR  Doc.  87-1474  Filed  1-22-87;  8:45  am] 
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Corps  of  EnghMort,  OofMrtment  of 
tho  Anny 

Notico  of  Intant  To  Proparo  a  Draft 
Supplamantal  Wavtaad  EiwHrotwnantal 
mipaci  viawiiMiii  ror  ■  iTopoava 
Flood  Dmoga  Raductton  Proiaction  on 
ma  I nvQ  invar,  naw  iiaraay 

AOCNCV:  U.S.  Anny  Corps  of  Engineers, 

DOO. 

action:  Notice  of  intent  to  prepare  a 

diraft  supplemental  revised  enviromental 

impact  statement 

suimmary:  1.  Description  of  Proposed 
Action — This  project  is  designed  to 
provide  flood  protection  to  residential, 
commercial  and  industrial  structures 
along  the  Third  River  in  portions  of 
Essex  and  Passaic  Counties  in  northern 
New  Jersey.  Protection  from  fluvial 
flooding  would  be  provided  in  the 
floodplains  of  the  Third  River. 
Recreational  features  may  be  a  part  of 
the  final  plan. 

2.  Reasonable  Alternatives — A  wide 
range  of  structiu^l  and  nonstructural 
flood  damage  reduction  measures  were 
considered  in  the  formulation  of 
alternatives  which  were  evaluated 
during  Stage  2  plan  formulation.  A  "No 
Action"  plan  was  one  of  those 
alternatives.  The  flood  damage 
reduction  measures  considered 
included:  permanent  floodplain 
evacuation,  flood  warning,  floodprooflng 
structures,  raising  structures,  levees, 
floodwall,  channel  modifications, 
reservoirs  and  tunnel  diversions. 

3.  Scoping  Process,  a.  Public 
Involvement — has  been  continued — 
through  the  plarming  process.  Public 
coordination  activities  in  the  study  area 
included  subbasin  coordination  meeting 
with  municipal  representatives  as  well 
as  local  interest  groups.  Additionally, 
coordination  with  N.J.  State  agencies 
kicluding  the  Department  of  Agriculture, 
Transportation  and  Environmental 
Protection  as  occured. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis  in  the  Draft 
Environmental  Impact  Statement 
include  cultural  historic  resources, 
riverfront  usage  and  access,  including 
parks,  water  quality,  aquatic  and 
terrestrial  resources. 

c.  Assignments — Reports  regarding 
environmental  (aquatic  and  terrestrial). 


and  ctdtural  (historic  and  prehistoric) 
resources  were  prepared  for  the  Third 
River  Basin  Study  by  U.S.  Fish  and 
Wildlife  Service  New  Jersey  State 
Museum's  State  Archaeologist,  and  a 
private  cultural  resoruces  investigation 
firm. 

d.  Environmental  review  and 
consultation— U.S.  Fish  and  Wildlife 
Service  (USFWS)  reviewed  preliminary 
flood  control  plans,  for  which  they 
submitted  Planning  Aid  Reports.  Impact 
assessments  of  the  flood  control 
alternatives  will  use  these  reports  and 
the  section  2(b)  FWCA  report,  as  well 
as,  N.J.  State  Archaeologist,  and  private 
cultural  resources  investigation  reports. 
The  latter  two  reports  were  reviewed  by 
the  State  Historic  Preservation  Officer. 
Coordination  will  continue  with  the 
Federal,  State,  county  and  local  cultural 
resource  and  environmental 
organizations.  In  addition,  water  quality 
information  was  received  from  U.S. 
Geological  Survey  and  U.S. 
Environemntal  Protection  Agency. 

4.  Scoping  Meeting  will  not  be  held. 

5.  Estimate  date  of  statement 
availability  June,  1987. 
Address: 

Project  Manager  Reginald  Perry,  Atta- 
NANPUP,  Tel  No.  (212)  264-3479 

EIS  Coordinator.  Robert  J.  Kurtz,  Attn: 
NANPUP,  Tel  No.  (212)  284-3609 
US  Army  Engineer  District,  New  York, 

26  Federal  Plaza,  New  York,  N.Y.  10007 

Dated:  December  18, 1966. 
Samuel  P.  Toai, 
Chief,  Planning  Division. 
(FR  Doc  87-2  Piled  1-22-87;  MS  am) 
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Offica  of  tfta  Sacratary 

Oaf  ansa  Sdanca  Board  Taak  Forca  on 
Spacial  Systams  Subgroup,  Pacific 
Command  Air  Dafanaa;  Maating 

action:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Pacific  Command  Air 
Defense,  Special  Systems  Subgroup  will 
meet  in  closed  session  on  February  Ifr- 
19, 1987  at  the  Center  for  Naval 
Analyses,  Alexandria,  Virlginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  Scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  examine  systems  related  to 
defense  capabilities  for  shore 
installations  in  the  Pacific  Command 


and  assess  relevant  technology, 
equipment,  and  modernization  plans. 
In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C 
App.  n,  (1962)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
652b(c)  (1)  (1982).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Patricia  R  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
January  20, 1987. 
[FR  Doc.  87-1578  Filed  1-22-87;  a-45  am) 

MLUNQCOM  MIO-Ot-M 


Dafanaa  Sclanca  Board  Task  Forca  on 
National  Aarospaca  Plana  (NASP); 
Maating 

action:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  the  National  Aerospace 
Plane  (NASP)  will  meet  in  closed 
session  on  March  3-4  and  April  9-10, 
1987  at  the  Defense  Advanced  Research 
Projects  Agency,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  the  National 
Aerospace  Plane  (NASP)  concept, 
technical  basis,  program  content,  and 
missions. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C 
552b(c)(l)  1982).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public 

Patrida  H.  Mmbs. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  20, 1987. 

(FR  Doc.  87-1679  FUed  1-22-87:  8:45  am) 
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Dafanaa  Sdanca  Board  Taak  Forca  o 
Computar  AppNcationa  To  Traink>g 
and  Wargammg;  Maating 

action:  Notice  of  advisory  committee 
meetings. 


summary:  The  Defense  Science  Board 
Task  Force  on  Computer  Applications  to 
Training  and  Wargamlng  will  meet  in 
closed  session  on  February  17-19. 1987 
at  Fort  Lewis,  Washington,  and  on 
March  17-18. 1987  at  the  Naval  War 
College,  Newport.  Rhode  Island. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  study  how  to  integrate 
anticipated  advances  in  computer 
technology  with  ongoing  simulation 
efforts,  supporting  training  and 
wargaming  for  joint  warfighting. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L.  No.  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
Patrida  RMaans. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

lanuai^  20, 1987. 

(FR  Doci  87-1580  Filed  1-22-87;  8:45  am| 
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Oaf  ansa  Sdanca  Board  Task  Forca  on 
Low  Obsarvabia  Tachnotogy; 
Cancellation  of  Meeting 

action:  Cancellation  of  Meeting. 

summary:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Low  Observable  Technology  for  January 
20. 1987  as  published  in  the  Federal 
Register  (Vol.  51.  No.  205.  Page  37629. 
Thursday.  October  23, 1986,  FR  Doc.  66- 
23948.)  has  been  cancelled.  In  all  other 
respects  the  original  notice  remains 
unchanged. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
lanuary  20. 1987. 

(FR  Doc.  87-1581  Filed  1-2Z-87;  8:45  am| 
BILUNO  COM  Mt»-01-M 


Faderal  Regbter  /  Vol  52.  No.  15  /  Friday.  January  23.  1987  /  Noticeg 


2579 


Oaf  ansa  Sclanca  Board  Task  Forca  on 
LHX  Requiremanta;  Cancellation  of 
Meeting 

action:  Cancellation  of  Meeting. 


(VoL  51,  No.  188,  Page  34492,  Monday. 
September  29, 1986.  FR  Doc  86-21963.) 
has  been  cancelled. 
Patrida  1)1  MMoa.;'"-  .f  !^    '  [:  .'.''V-''  .■„' 

OSD  Federal  Register  Liaison  Off kxr.  .. 
Department  of  Defense. 
January  20, 1987. 

[FR  Doc.  87-1582  Filed  l-2i-«7:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Advlaory  Council  on  Educatk>n 
Statlatica;  Meeting 

AQCNCY:  Office  of  EducaUonal  Research 
and  Improvement 
ACTION:  Notice  of  meeting. 


Records  are  kept  of  all  Council 

proceedings  and  are  available  for  public 
;     inspection  at  the  Office  of  the  Executive 
'    Director,  Advisory  Council  on  Education . 
;     Statistics,  555  New  Jersey  Avenue  NW„  . 

Room  400J.  Washington,  DC  20208. 
Dated-  January  16. 1987. 

Ronald  P.  Preston, 

Deputy  Assistant  Secretary  for  Policy  and 
.      Planning.  Office  of  Educational  Research  and 

Improvement 

[FR  Doc.  87-1451  Filed  1-22-87;  8:45  am) 

MLUMQ  COM  4000-01-M 


summary:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
LHX  Requirements  for  January  14. 1987 
as  published  in  the  Federal  Register 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  February  23-24, 1987. 
ADDRESS:  555  New  Jersey  Avenue,  NW.. 
Room  326.  Washington.  DC  20208. 
FOR  FURTHER  INFORMATION  CONTACT: 
Iris  Silverman.  Executive  Director, 
Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue, 
Room  400J,  Washington.  DC  20208 
Telephone:  (202)  357-6831. 
StiPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 
Statistics  is  established  under  section 
406(c)(1)  of  the  Education  Amendments 
of  1974.  Pub.  L  93-380.  The  Council  is 
established  to  review  general  policies 
for  the  operation  of  the  Center  for 
Education  Statistics  (CES)  in  the  Office 
of  Educational  Research  and 
Improvement  and  is  responsible  for 
establishing  standards  to  insure  that 
statistics  and  analyses  disseminated  by 
the  Center  are  of  high  quality  and  are 
not  subject  to  political  influence.  The 
meeting  of  the  Council  is  open  to  the 
public.  The  proposed  agenda  includes 
the  following: 

•  Budget  briefing.  Fiscal  years  1987 
and  request  for  1988. 

•  Redesign  of  the  Elementary  and 
Secondary  Education  Data  System. 

•  Student  assessment 

•  Clearance  procedures  for  Center 
publications. 

•  Statistical  standards  program. 

•  Such  old  and  new  business  as  the 
Chairman  or  membership  may  put 
before  the  Council. 


National  Canter  for  Research  hi 
Vocational  Education  Advlaory 
Committee;  Meeting 

AOENCY:  National  Center  for  Research  in 
Vocational  Education  Advisory 
Committee.  DOE. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
center  for  Research  in  Vocational 
Education  Advisory  Committee.  This 
notice  also  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  February  23. 1987. 

address:  The  National  Center  for 
Research  in  Vocational  Education.  Ohio 
State  University.  1960  Kenny  Road. 
Columbus.  Ohio  43210.  ,.'•...• 

FOR  FURTHER  INFORMATION  CONTACT; 

Dr.  Howard  F.  Hjelm,  Director.  Office  of 
Vocational  and  Adult  Education, 
Division  of  Innovation  and 
Development  300  7th  Street  SW.,  Rm. 
519.  Reporters  Building.  Washington.  DC 
20202-5516.  (202)  732-2350. 

SUPPt^MENTARY  INFORMATION:  The 

National  Center  for  Research  in 
Vocational  Education  Advisory 
Committee  is  established  under  section 
404  of  the  Cari  D.  Perkins  Vocational 
Education  Act  of  1984  (Pub.  L  98-524). 
The  Committee  is  established  to  advise 
the  Secretary  and  the  National  Center's 
Director  with  respect  to  poUcy  issues  in 
the  administration  of  the  National  center 
and  in  the  selection  and  conduct  of. 
major  research  and  demonstration 
projects  and  activities  of  the  National 
Center.  Meetiivgs  held  at  the  request  of 
the  Secretary  are  conducted  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA). 

The  meeting  of  the  Committee  is 
governed  by  FACA  and  is  open  to  the 
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public  on  February  23, 1987  from  1:00 
pjn.  to  4.-00  p-m.  The  proposed  agenda 
includes: 
1:00-1:15 
The  National  Center  for  Research  in 
Vocational  Education  Advisory 
Coounittee^New  Charter 
1:15-1:45 

The  FY  1987  and  FY  1988  Budgets 
1:45-2.-00 

The  National  Center  Recompetition 
2.-00-2:15 
The  Department's  Office  of  Research 
Priorities 
2:15-2:45 
The  Center  for  Education  and 
Employmait 
2:45-3:15 
The  National  Assessment  of 
Vocational  Education 
3:15-3:45 
Data  on  Vocational  Education 
(DOVE) 
3:45-4:00 
Recommendations  to  the  Office  of 
Vocational  and  Adult  Education 
This  meeting  will  be  held  in 
conjunction  with  a  regular  meeting  of 
the  Committee  to  advise  the  Center 
Director. 

Records  are  kept  of  all  Committee 
proceedings  and  are  available  for  public 
inspection  in  the  Program  Improvement 
Systems  Branch,  300  7th  Street.  SW.. 
Rm.  519,  Reporters  Building. 
Washington,  DC  20202-5518,  (202)  732- 
2367. 

JohnlCWu. 

Acting  Assittont  SecrHary  for  Vocatwind  and 
AduJt  Education. 
[FR  Doc  87-1475  FiM  1-22-87;  8:45  an] 
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DEPARTMENT  OF  ENERGY 

TreHMMlng  on  DOE  Property,  Idaho 
Operations  Office  Properties 

agency:  Department  of  Energy. 
ACTKNC  Designation  of  Idaho 
Operations  Office  Properties  and 
Facilities  as  Off-Limits  Areas. 

summary:  The  Department  of  Energy 
(DOE)  hereby  amends  the  previously 
published  site  description  of  the  Grand 
junction  Project  Office  locates  in  Grand 
Junction,  Colorado,  and  designates  the 
Component  Development  and 
Integration  Facility,  located  in  Butte, 
Montana:  the  Willow  Creek  Building, 
DOE  Headquarters  Building.  Technical 
Sciences  Building,  and  certain 
warehouse  facilities  all  located  in  Idaho 
Falls,  Idaho:  and  various  DOE  vehicle/ 
bus  parking  lots,  located  in  Idaho  Falls, 
Arco.  Highway  20  in  Bonneville  County, 
Blackfoot.  MadCay,  Shelly,  Rexburg, 


Rigby,  and  Pocatello,  as  Off-Iinrits 
Areas  in  accordance  with  10  CFR  Part 
860,  thereby  making  it  a  Federal  crime 
under  42  U.S.C.  2278a  for  unaothorized 
persons  to  enter  into  or  upon  these 
Idaho  Operations  Office  properties  and 
facilities.  If  unauthorized  entry  into  or 
upon  these  properties  is  into  an  area 
enclosed  by  a  fence,  wall,  floor,  roof,  or 
other  such  standard  barrier,  conviction 
for  such  unauthorized  oitry  may  result 
in  a  fine  of  not  more  than  $5,000  or 
imprisonment  for  not  more  than  1  year 
or  both.  If  unauthorized  entry  into  or 
upon  the  properties  is  into  an  area  not 
enclosed  by  a  fence,  wall,  floor,  roof,  or 
other  such  standard  barrier,  conviction 
for  such  unauthorized  entry  may  result 
in  a  Hne  of  not  more  than  $1,000. 
FOR  RmTMCR  INFORMATION  CONTACT: 
Jo  Ann  Williams,  Office  of  General 
Counsel,  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585.  (202)  252- 
6975;  D.J.  Bergquist.  Office  of  Chief 
Coiuisel,  Idaho  Operations  Office.  785 
DOE  Place,  Idaho  Falls,  Idaho  83402, 
(208)  528-1457. 

SUPFICMCNTARY  INFORMATION:  DOE. 
successor  agency  to  the  Atomic  Energy 
Commission  (AEC),  is  authorized, 
pursuant  to  section  229  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
US.C  2278a)  and  section  104  of  the 
Energy  Reorganization  Act  of  1974  (42 
use  5814),  as  implemented  by  10  CFR 
Part  86a  published  in  the  Federal 
Register  on  July  9. 1975  (40  FR  28789- 
28790),  and  section  301  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7151),  to  prohibit  unauthorized 
entry  and  the  unauthorized  introduction 
of  weapons  or  dangerous  materials  into 
or  upon  any  DOE  faciUty,  installation  or 
real  property.  By  notice  dated  October 
19. 1965,  apparing  at  page  13278  of  the 
Federal  Register  (FR  65-11108).  the  AEC 
prohibited  unauthorized  entry  into  or 
upon  the  Grand  Junction  site  of  the  AEC 
This  notice  amends  the  site  description 
of  the  Grand  Juncboa  sites,  now  referred 
to  as  the  Grand  Juncitoo  Project  Office. 
The  DOE  also  hereby  given  notice  that 
the  Component  Development  and 
Integration  Facility,  located  in  Butte. 
Montana;  the  Willow  Creek  Building. 
DOE  Headquarters  Building.  Technical 
Sciences  Building  and  certain 
warehouse  facilities,  all  located  in  Idaho 
Falls.  Idaho:  and  various  DOE  vehicle/ 
bus  parking  lots,  located  in  Idaho  Falls, 
Aero,  Highway  20  in  Bonneville  County, 
Blackfoot,  Mackay.  Shelley,  Rexburg. 
Rigby,  and  Pacatello  are  designated  as 
Off-Limits  Areas.  Accordingly,  the  DOE 
prohibits  the  unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  860.4.  into  and  upon  these 


Idaho  Operations  Office  sites.  Except 
for  the  Grand  JonctioD  Project  Office, 
the  sites  referred  to  above  have  not 
previously  been  deisgnated  as  OFF- 
Limits  Areas.  Description  of  the  sites 
being  designated  at  this  time  are  as 
follows: 
Grand  Junction  Project  Office  Facility 
All  that  portion  of  Lot  1  lying  west  of  the 
right-of-way  of  the  Denver  and  Rio  Grande 
Western  (DARGW)  Railroad  Compsny  and 
all  of  Lota  6  and  7,  excepting  our  ■  tract  of 
land  located  in  Mesa  County.  Colorado, 
beginning  at  the  northeast  comer  of 
Government  Lot  7  of  Section  27,  Township  1 
South,  Range  1  Weat,  Ute  Meridian;  thence 
south  along  said  section  line  927.111  feet; 
thence  N  15*  13'  600'  W  960^0  feet  thence 
due  east  252.18  feet  back  to  the  true  point  of 
beginning ,  containing  2.68  acres,  more  or 
less;  and  also  excepting  out  a  tract  of  land 
located  in  Mesa  County.  Coiorada  Section 
27,  Township  1  South.  Range  1  West  of  the 
Ute  Meridian  more  particularly  described  as 
follows: 

Commencing  at  the  northeaat  comer  of  the 
SE  W  of  the  NE  Vt,  Section  27,  Township  1 
South.  Range  1  West  of  Ute  Meridian;  thence 
N  36*  44'  34'  W  064.95  feet  to  the  true  point  of 
beginning,  that  being  a  point  on  the  west  right 
of  way  of  the  DARGW  Raihoad,  thence  N  32* 
Off  57*  W  91.61  feet;  thence  N  56*  13'  4r  W 
100.32  feet;  thence  N  80*  03'  27'  W  174.50  feet: 
thence  S  85'  10*  12'  W  282J»  feet  thence  S 
72*  14'  54'  W  58.59  feet:  thence  S  51*  07'  33' 
W  201.80  feet  thence  S  4r  34'  54'  W  224.78 
feet  thence  S  38*  11'  37'  W  113.15  feet 
thence  S4S*  25'  2r  W  S3JH  <Mt  thence  S06' 
28'  49'  E  43.48  feel  existing  fence  line;  thence 
along  said  fence  S  38*  53'  08'  W  34.42  feet  to 
the  high  water  mark  of  the  Gunnison  River, 
thence  along  said  high  water  mark  for  the 
following  eight  courses:  N  08*  15'  56'  W 
282.72  feet  N  00*  3r  40'  E  242.34  feet  1*68* 
04'  or  E  88.18  feet  N  87*  11'  15'  E  208.44  feet 
N  ar  04'  11'  E  251.57  feet  N  8r  29*  48'  E 
229-91  feet  N  82*  54  08'  B  182.91  feet  N  80* 
12'  16'  E  280.04  feet  to  the  intersection  of  the 
west  right-of-way  of  the  DARGW  Raihoad: 
thence  along  the  arc  of  a  curve  to  the  left 
whose  radius  is  1030.00  feet  and  whose  long 
chord  bears  S  15*  58'  10'  W  311.12  feet  lo  the 
true  point  of  beginning,  containing  5.32  acres 
more  or  less:  all  being  subject  to  fenced  right- 
of-way  of  the  DaRGW  Railroad,  all  being  in 
Section  27.  Township  1  South,  Range  1  West 
Ute  Meridian,  Mesa  County,  Colorado, 
containing  47.71  acres  of  land,  more  or  less 
and  that  portion  of  the  NW  Vd  of  the  SE  Vi  of 
Section  26,  Township  1  South,  Range  1  West 
Ute  Meridian.  Mesa  County,  Colorado,  lying 
t)etween  the  fenced  right-of-way  of  the 
DaRWC  Railroad  and  the  G«nnison  River, 
containing  approximately  0.91  acres  of  land, 
together  with  the  private  railroad  spur 
thereon,  and  all  r^ts  appurtenant  thereto, 
also  all  water  and  water  rights  used  thereon 
or  appurtenant  thereto,  including  the  private 
line  from  the  artesian  well,  ar>d  all  rights  in 
connection  Iherewfith,  and  all  buildings  and 
improvement  thereon. 


Coapaoant  Development  and  Intajtratian 
Facility 

A  tract  of  land  located  in  the  north  half  of 
Section  18  Tract  2  North,  Range  7  West 
Montana  Principal  Meridian  County  of  Silver 
Bow,  State  of  Montana,  more  particularly 
described  as  follows: 

Beginning  at  the  point  of  intersection  of  the 
north  boundary  of  said  Section  la  Township 
2  North,  Range  7  West  M.P.M.,  and  west 
boundary  of  the  right-of-way  of  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railway  and 
running  thence  South  89*  23'  West  along  the 
north  boundary  of  said  Section  18  a  distance 
of  2.064.88  feet  thence  South  a  distance  of 
1,223.5  feet  thence  North  89*  23'  East  a 
disUnce  of  1,741.80  feet  to  a  point  in  the  west 
boundary  of  the  Chicago,  Milwaukee.  St  Paul 
and  Pacific  Railway  right-of-way:  thence 
North  14*  35'  East  along  said  right-of-way 
boundary  a  distance  of  1.265.25  feet  to  the 
place  of  beginning  containing  53.15  acres, 
more  ur  less 

Willow  Creek  Building 

Tract  1:  Lot  1,  Block  1.  Keefer  Office  Park 
Addition,  to  the  City  of  Idaho  Falls,  County  of 
Bonneville,  Slate  of  Idaho,  according  to  the 
recorded  plat  thereof. 

Tract  2:  That  part  of  Lot  2.  lying  South  of 
the  Railroad  right-of-way.  Section  12, 
Township  2  North,  Range  37  East  of  the  Boise 
Meridian.  Bonneville  County.  Idaho. 

DOE  Headquarters  Building 

Lot  1,  Block  1  of  the  DOE  Addition  to  the 
City  of  Idaho  Falls  Idaho. 

Technical  Sciences  Building  A 

All  of  Lot  2  Block  3  of  the  Hatch- 
Crandview  Subdivision,  Division  No.  3  to  the 
City  of  Idaho  Falls,  Idaho,  and  a  portion  of 
Lot  1  Block  3  of  said  Subdivision,  described 
as  follows: 

Beginning  at  the  NW  Comer  of  Lot  1.  Block 
3  of  the  Hdtch-Crandview  Subdivision. 
Division  No.  3  to  the  City  of  Idaho  Falls, 
Idaho,  and  running  thence  S  0'  34'  14'  W 
248.60  feet  to  the  SW  Comer  of  said  Lot  1, 
said  corcnr  being  a  point  on  a  curve  with  a 
radius  of  703.39  feet  and  chord  that  bears  S 
86*  53'  47'  E  64.22  feet:  thence  lo  the  left 
along  said  curve  64.24  feel:  :thence  N  0°  34' 
14'  E  251.44  feet,  parallel  to,  and  10  feel  West 
of  an  existing  building:  Ihence  N  89*  25'  46" 
W  64.16  feel  to  the  point  of  beginning, 
containing  16.072  square  feet. 

Technical  Sciences  Building  II 

Three  tracts  of  real  property  described  as 
Lot  7  of  Block  2.  Lot  1  of  Block  3.  and  Lot  2  of 
Block  3  in  the  Hatch-Grand  view  Subdivision, 
Division  No.  3  of  the  City  of  Idaho  Falls, 
Bonneville  County,  Idaho,  within  the  SW  V* 
of  Section  13,  Township  2  North.  Range  37  E 
B.M. 

Warehouse  Space  in  Idaho  Falls.  Idaho 

A.  41.850  square  fool  portion  of  the  entire 
Lessor  property  of  approximately  10  acres. 
located  in  Lot  4,  Block  1.  Growth  Center 
Addition.  Division  No.  1.  situated  in  the  City 
of  Idaho  Falls,  Bonneville  County,  stale  of 
Idaho,  comprising  15.500  square  feel  of  floor 
space.  910  square  feet  of  loading  dock,  a 
railroad  spur,  and  25,440  square  feel  of  paved 
and  unpaved  loading  and  parking  area. 
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DOE  Vehicle/  Bus  Parking  Facilities 
Idaho  Palls  Bus  Parking  Facility 

South  160.41  feet  of  Lot  8  and  all  of  Lots  9 
through  13,  Block  1  of  the  Chaffin  Addition 
Division  No.  2,  to  the  city  of  Idaho  Falls, 
Idaho  with  improvements  as  cited  in  EG&G 
Specification  A-ESC-40031.  Revision  B. 

Technical  Sciences  Building  Parking  Facility 

Beginning  at  the  northwest  comer  of  Lot 
lA,  Block  2.  in  Division  4  of  the  Idaho  Falls 
Airport  Industrial  Park,  City  of  Idaho  Falls, 
Bonneville  County,  Idaho;  thence  proceeding 
west  along  the  north  property  line  a  distance 
of  approximately  180  feet,  thence  south  in  a 
direction  parallel  to  the  west  property  line 
until  intersection  with  the  south  properly  line 
is  reached,  thence  east  along  the  south 
property  line  lo  the  southeast  comer,  thence 
north  to  the  point  of  beginning,  containing 
approximately  .83  acres. 

Arco  Bus  Parking  Facility 

Excluding  that  portion  of  land  upon  which 
the  Golden  West  Cafe  is  situlated.  Tract  No. 
10,  commencing  at  a  point  1644.85  feel  South 
89*  54'  West  and  881.72  feet  north  0*  01'  East 
of  the  SV4  comer  of  Section  31,  Township  4 
North.  Range  27  E.B.M.,  Butte  County.  Idaho, 
to  the  point  of  beginning;  continuing  thence 
North  89*  54'  East  526.80  feet,  Ihence  South  0* 
01'  West  206.72  feet  to  the  point  of  beginning, 
together  with  any  and  all  options,  rights  and 
appurtenances  thereunder  and  extensions 
and  renewals  thereof. 

Highway  20.  Bonneville  County.  Vehicle 
Parking  Facility 

From  the  NW  comer  of  Section  22 
Township  2  N,  Range  37  EBM  there  is  a 
highway  marker  30*  East  and  36'  South.  From 
that  highway  marker  the  plot  will  run  South 
0*  21'  for  a  distance  of  220  feel:  then  east  90* 
21'  for  a  distance  of  50  feel;  then  North  0* 
-21'  for  a  distanceof  220  feet  then  West  89* 
39'  a  distance  of  50  feet  along  with  rights  of 
ingress  and  egress  lo  and  from  said  above 
described  tract,  more  particularly  described 
as  follows: 

Beginning  at  a  point  which  is  33  feet  south 
0'  21'  west  of  the  NW  corner  of  section  22, 
Township  2  N.  Range  37  EBM,  said  point  of 
beginning  being  coincident  with  the  west 
section  line  of  said  Sec.  22,  thence  running 
south  0*  2T  west  along  the  west  section  line 
of  said  Sec.  22  a  distance  of  284  feel:  thence 
tuming  and  running  N  59*  11'  a  distance  of  79 
feet  more  or  less,  to  the  west  meander  line  of 
the  Great  Western  Canal;  thence  continuing 
along  said  meander  line  N  7'  42'  east  a 
distance  of  92.9  feet  thence  N  47*  25'  east  a 
distance  of  87.3  feet  thence  N 15*  42'  east  a 
distance  of  95  feet  more  or  less  lo  the  south 
right-of-way  Une  of  the  Shelly  New  Sweden 
Road;  thence  tuming  and  running  along  said 
south  right-of-way  line  N  89"  39'  west  a 
distance  of  16.5  feel  more  or  less  to  the  point 
of  beginning,  containing  a  calculated  area  of 
167  acres  more  or  less. 

Blackfoot  Vehicle  Parking  Facility 

A  parcel  of  land  situated  in  Bingham 
County,  Idaho,  being  a  portion  of  the  SW  V* 
of  the  NW  V4  of  Section  33,  Townsip  2  South, 
Range  35  East,  Boise  Meridian,  described  as 
follows,  to-wit; 


Commencing  at  the  Southwest  comer  of  the 
SW  y,  of  the  NW  V4  of  Section  33,  Township 
2  South,  Range  35  East  Boise  Meridian: 
thence  South  89  *  19"  47'  East  along  the  South 
line  of  said  SW  V*  NW  V*,  a  distance  of  30.0 
feet,  more  or  less,  to  a  point  in  the  Eatemly 
right-or-way  line  of  existing  Groveland  Road; 
thence  North  0*  23'  07'  East  (shown  of  record 
to  be  North)  along  said  existing  Easterly 
right-or-way  line  429.75  feel  to  the  REAL 
POINT  OF  BEGINNING:  thence  East  435.7 
feet  thence  North  220.0  feet  thence  West 
435.0  feet  more  or  less,  to  a  point  in  said 
existing  Easteriy  right-or-way  line  thence 
Southerly  along  said  existing  easterly  right- 
of-way  line  220.0  feet  more  or  less,  lo  the 
REAL  POINT  OF  BEGINNING. 

The  area  above  described  contains 
approximately  2.20  acres. 

Mackay  Bus  Parking  Facility 

Lots  22,  23  and  24,  Block  10,  City  of 
Mackay,  Idaho  Original  Townsile,  according 
lo  the  official  plat  thereof  on  file  with  the 
Custer  County,  Idaho,  Recorder. 

Shelley  Bus  Parking  Facility 

The  North  176  feet  of  Lot  3,  of  the  re-Plat  of 
Block  19,  of  the  City  of  Shelley,  Bingham 
County.  Idaho  together  with  rights  of  ingress 
and  egress  thereto. 

Rexburg  Bus  Parking  Facility 

Beginning  37V4  feel  South  of  the  NW  comer 
of  Lot  3.  Block  33  of  the  Original  Rexburg 
Townsile:  thence  running  South  127  V4  feet  lo 
the  Alley  right-or-way:  thence  East  10  Rods; 
thence  North  10  Rods;  thence  West  65  feet; 
thence  South  37  Vi  feet  thence  West  100  feet 
to  the  point  of  beginning.  Said  parcel  being  in 
Madison  County,  State  of  Idaho. 

Rigby  Bus  Parking  Facility 

Beginnig  at  a  point  90  feel  North  and  1,064 
feel  West  of  the  Southwest  comer  of  the 
Southeast  quarter  of  Section  13  Township  4  N 
Range  38  EBM  of  Rigby,  Jefferson  County, 
State  of  Idaho,  and  running  thence  West  160 
feet:  thence  North  160  feet:  Ihence  East  160 
feet:  thence  South  160  feet  to  the  point  of 
beginning,  together  with  rights  of  ingress  and 
egress  lo  and  from  said  tract. 

Pocatello  Bus  Parking  Facility 

Lots  16  and  17,  in  Blcok  2  of  the  Palmer 
Tracts,  which  is  part  of  the  subdivision  of  the 
northwest  quarter  of  the  southeast  quarter. 
Section  6.  Township  7  South.  Range  35  East 
Boise  Meridian,  less  the  Northeast  190  feel  by 
62  feet  of  Lot  17.  Said  parcel  being  in  the  City 
of  Pocatello,  Bannock  County,  Stale  of  Idaho. 

Notices  stating  the  pertinent 
prohibitions  of  10  CFR  860.3  and  860.4 
and  the  penalties  of  10  CFR  860.5  are 
being  posted  at  all  entrances  of  the 
above-referenced  areas  and  at  intervals 
along  their  perimeters,  as  provided  in  10 
CFR  860.6, 
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Dated  at  Waahk^ton,  DC  tkia  Mat  day  of 
December.  1986. 
laiDM  A.  Stout, 

Acting  Executive  Asaistant  for  Defense 
Programs. 

[FR  Doc  87-1&26  Filed  i-22-V;  8:45  am) 
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Economic  Rogulatory  AdmMstratlon 

(ERA  Docket  No.  86-65-NG] 

Gulf  Energy  Marketing  Co.;  Application 
to  Import  Natural  From  Canada 

AQCNCy:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  Application  for 
Blanket  Authorization  to  Import  Natural 
Gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  [DOE)  gives  notice  of  receipt 
on  December  24, 1986,  of  an  application 
from  Gulf  Energy  Marketing  Company 
(Gulf  Energy)  for  blanket  authorization 
to  import  Canadian  natural  gas  for 
short-term  and  spot  market  sales  to 
customers  in  the  United  States  or  to  act 
as  an  agent  for  such  sales.  Authorization 
is  requested  to  import  up  to  200,000  Mcf 
per  day  of  Canadian  natural  gas  for  a 
two-year  term  beginning  on  the  date  of 
first  delivery  of  the  import  Gulf  Energy, 
a  Delaware  corporation  that  has  its 
principal  place  of  business  in  San 
Antonio.  Texas,  is  an  affiliate  of  Valley 
Gas  Transmission,  Inc.  an  interstate 
pipeline,  and  is  a  wholly-owned 
subsidiary  of  Gulf  Energy  Development 
Corporation.  Gulf  Energy  plans  to  import 
the  gas  from  various  Canadian 
producers,  pipelines  and  marketers  for 
resale  to  or  on  the  behalf  of  distribution 
companies,  electric  utilities,  agricultural 
users,  industrial  end-users,  and  other 
prospective  customers  in  the  United 
States.  Gulf  Energy  intends  to  utilize 
existing  pipeline  facilities  for  the 
transportation  of  the  volumes  imported. 
Gulf  Energy  proposes  to  submit 
quarterly  reports  giving  details  of 
individual  transactions  within  30  days 
following  each  calendar  quarter. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  February  23, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Dukes,  Natural  Gas  Division. 

Economic  Regulatory  Administration, 


Forrtstal  Bmlding.  Roon  GA-OTS, 

1000  Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-4590 

Diane  Stubbs,  Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing.  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  58e-«6e7 

SUPPLEMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE'S  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  die 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  appUcant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
conmients  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23. 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington.  DC  20585, 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  pjn.  e.s.t,  February  23, 
1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  Mdll  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 


•Dcfa  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Gulf  Energy's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hotirs 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  January  14. 
1987. 

Robert  L  Oavies. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc.  87-1457  Filed  l-22-«7;  8:45  am) 
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Fodorai  Energy  Rogulatoty 
Commission 

[Docket  No«..TA87-4-20-000  «  001  and 
TA87-2-20-002) 

Algonquin  Gas  Transmission  Co^ 
Proposed  Changes  in  FERC  Gas  Tsriff 

January  16, 1987. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  January  14, 1987,  tendered  for 
filing  to  its  FERC  Gas  Tariff.  Second 
Revised  Volimie  No.  1  the  following 
tariff  sheets: 

Proposed  to  be  effective  January  1, 
1987;  Substitute  Eighteenth  Revised 
Sheet  No.  203,  Tenth  Revised  Sheet  Na 
205. 

Proposed  to  be  effective  February  1, 
1987;  Fourth  Revised  Sheet  No.  214. 


Algonquin  Gas  states  that  the  above- 
mentioned  tariff  sheets  are  being  filed  to 
reflect  in  its  rates  under  Rate  Schedules 
F-2  and  SS-III  corresponding  changes  in 
the  underlying  rates  of  its  suppher 
Texas  Eastern  Transmission 
Corporation  ('Texas  Eastern"),  as 
reflected  in  Texas  Eastern's  filing  of 
Second  Revised  Eighty-second  Revised 
Sheet  No.  14  and  Eighty-Uiird  Revised 
Sheet  No  14;  and  to  reflect  in  its  rates 
under  Rate  Schedule  F-4  the  revised 
GRI  fimding  imit  as  approved  by 
Commission  Opinion  No.  252. 

Algonquin  Gas  requests  that  the 
Commission  accept  the  above  tariff 
^  sheets  to  be  effective  as  proposed. 

Algonquin  Gas  notes  that  a  copy  of 
this  fiUng  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  26, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-1541  Filed  1-22-87;  8:45  am) 
BtLUNQ  coot  anr-oi^ 
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[Docket  No.  RPS7-3O-00S1 

Colorado  Interstate  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

January  16, 1987. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (GIG)  on  January  14, 1987, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  Original  Volume 
Nos.  1  and  2  and  First  Revised  Volume 
No.  1-A.  The  proposed  base  tariff  rates 
would  increase  revenues  fit>m  ClG's 
jurisdictional  customers  by 
approximately  $17.6  million  above  CIG's 
currently  effective  rates  (excluding  the 
GRI  adjustment  and  all  surcharges).  The 
proposed  increase  is  based  on  the  12- 
month  period  ended  September  30. 1986, 
adjusted  for  known  and  measurable 
changes  which  will  become  effective 
within  the  nine  months  subsequent  to 


that  date,  as  provided  in  the 
Commission's  Regulations. 

CIG  provides  that  the  jurisdictional 
rates  filed  herewith  are  designed  to 
enable  CIG  to  recover  its  jurisdictional 
cost  of  service  and  reflects  substantially 
reduced  sales  volumes  and  reduced 
hquids  volumes  and  revenues. 

In  addition,  included  in  this  filing  are 
Revised  Tariff  Sheets  adjusting  the 
transportation  rates  CIG  charges  its 
existing  transportation  customers  under 
various  Rate  Schedules  contained  in 
Original  Volume  No.  2  of  CIG's  FERC 
Gas  Tariff. 

CIG  requests  all  necessary  waivers  of 
the  Commission's  Regulations  in  order 
for  its  filing  to  be  accepted  and  to  be 
effective  on  February  14, 1987. 

Copies  of  CIG's  filing  have  been 
served  on  CIG's  Jurisdictional  customers 
and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Ccmmission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  26, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb, 
Secretary. 
[FR  Doc.  87-1542  Piled  1-22-87;  8:45  am] 
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[Docket  No.  TA87-3-51-000. 001] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Change  In  FERC  Gas  Tariff 

January  16, 1987. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes"), 
on  January  8, 1987,  tendered  for  filing 
Substitute  Fifth  Revised  Sheet  Nos.  57(i) 
and  57(ii)  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

Substitute  Fifth  Revised  Sheet  Nos. 
57(i)  and  57(ii)  reflect  changes  in  the  gas 
purchase  price  for  Inter-City  Gas 
Corporation  ("Inter-City")  from  $1.8895 
per  MMBtu  to  $1.8078  per  MMBtu 
resulting  from  the  pricing  index 
mechanism  previously  approved  by  the 
Commission.  In  addition,  the  price  Great 
Lakes  pays  for  its  company  use  gas  has 
also  changed  in  connection  with  the 


pricing  index  previously  approved. 
Except  for  the  gas  purchase  costs 
reflected  on  the  substitute  tariff  sheets 
with  respect  to  Great  Lakes  company 
use  and  Inter-Cify.  all  of  the  price 
changes  described  in  the  letter  of 
transmittal  of  November  28, 1986  are 
also  reflected  in  the  attachment  hereto. 

Great  Lakes  requests  waiver  of  the  30 
day  notice  requirement  of  the 
Commission's  Regulations  and  any  other 
necessary  waivers  so  as  to  permit  the 
above  tariff  sheets  to  become  effective 
as  requested. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  shc^d  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  should  be  filed 
on  or  before  January  26. 1987.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetlt  F.  Phimb, 
Secretary. 

[FR  Doc  87-1543  Filed  1-22-67;  &45  amj 
BttJJNQ  cooc  trtr-oi-M 


[Docket  No.  ER87-131-000] 

Indiana  &  Michigan  Electric  Co.;  Notice 
of  Filing 

January  16, 1987. 

Take  notice  that  on  January  13, 1987, 
Indiana  &  Michigan  Electric  Company 
tendered  for  filing  additional 
information  regarding  the  justification 
for  the  proposed  maximum  demand  rate 
of  25  mills  per  kilowatt-hour  for  Non- 
Displacement  service  under  the  rate 
schedule  filing  in  this  dodcet. 

The  fiHng  shows  that  copies  of  the 
filing  have  been  served  upon  Central 
Illinois  Public  Service  Company  and  the 
state  pubhc  service  commissions  of 
Indiana,  Illinois  and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  this  apphcation  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washinqton,  DC  20426,  in  accordance 
with  Section  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  January  26, 1987.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  appUcation  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kennalh  F.  Plumb, 

Secretary. 

(FR  Doc.  87-1544  Filed  1-22-87:  8:45  am| 

BNXINO  COOC  (Tir-OI-ll 


(Docket  No.  CPSS-437-003  ate] 

Majave  Pipeline  Co.  et  aL;  Avattability 
of  ttte  Moiave— Kern  River— El  Dorado 
Natural  gas  Pipeline  Projects  Draft 
EIR/EIS  and  Preliminary  Notification  of 
Schedule  for  Pul>llc  Meetings  for 
Comment  on  the  Draft  EIR/EIS 

lanuary  23. 1987. 

In  the  matter  of  Mojave  Pipeline  Company, 
Docket  No.  C:P85-437-003.  Kern  River  Gas 
Transmission  Company,  Docket  No.  CP85- 
552-002,  El  Dorado  interstate  Transmission 
Company.  Docket  No.  CP88-20S-0O1, 
Northwest  Pipeline  Corporation,  Docket  No. 
CP85-625-001,  El  Paso  Natural  Gas  Company. 
Docket  No.  CP8e-197-003,  Transwestem 
Pipeline  Company,  Docket  No.  CP86-212-001. 

Notice  is  hereby  given  that  the 
Federal  Energy  Regulatory  Commission 
(FERC)  and  the  California  State  Lands 
Commission  (SLC)  have  available  a 
draft  joint  environmental  impact  report/ 
statement  (EIR/EIS)  for  the  above  listed 
projects.  The  EIR/EIS  was  prepared 
under  the  direction  of  the  FERC  and  SLC 
staffs  to  satisfy  the  requirements  of  the 
National  Environmental  Policy  Act  and 
the  California  Environmental  Quality 
Act.  The  FERC  has  determined  that 
approval  of  any  of  these  projects  "would 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment." 

The  primary  projects  proposed  by 
Mojave  Pipeline  Company  (Mojave). 
Kern  River  Cas  Transmission  Company 
(Kern  River),  and  El  Dorado  Interstate 
Transmission  Company  (El  Dorado)  are 
competing  to  transport  natural  gas  from 
various  sources  outside  California  to  the 
BakersField.  California  area  for  use  in 
enhanced  oil  recovery  (EOR)  and 
related  cogeneration  projects.'  In  each 


case,  producers  of  crude  oil  in  the  San 
Joaquin  Valley  would  use  the  natural 
gas  as  boiler  fuel  to  create  steam  which 
would  then  be  injected  into  the  oil  fields 
to  produce  crude  oil  not  recoverable  by 
primary  recovery  methods.  Some  of  the 
steam  would  also  be  used  to  generate 
electricity. 

The  projects  proposed  by  Northwest 
Pipeline  Company  (Northwest).  £1  Paso 
Natural  Gas  Company  (El  Paso),  and 
Transwestem  Pipeline  Company 
(Transwestem)  would  deliver  natural 
gas  to  the  primary  projects. 

The  primary  projects  are  competing 
for  the  FERC's  approval;  however,  it  is 
unlikely  that  all  projects  would  be 
approved.  The  EIR/EIS  treats  each 
primary  project  with  its  associated 
feeder  projects  as  an  alternative  to  the 
other  two.  Additional  altemative 
systems  and  routes  are  also  analyzed. 
The  proposed  facility  requirements  for 
each  system  are  outlined  below: 
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'  On  October  27. 1986.  Adminislrative  Law  Judge 
Isriac  D.  Benkin  of  the  FERC  ordered  lhi«l  (he  El 
Dorado  application  be  dismissed  with  prejudice. 
Actual  dismissal  is  subject  to  the  Commission's 
review.  Except  for  information  pertinent  to  portion* 
of  El  Dorado's  route  which  arc  considered 
environmentally  superior  to  portions  of  the 
remaining  competitors'  routes,  the  analysis  of  the  El 
Uurado  project  may  not  appear  in  the  final  EIR/EIS 
if  the  Commission  concurs  thai  El  Dorado  should  be 
dismissed. 


Facilities  for  the  proposed  systems 
would  be  located  in  Arizona.  California. 
Nevada,  New  Mexico.  Texas.  Utah,  and 
Wyoming.  Alternatives  would  involve 
the  state  of  Colorado  as  well.  Detailed 
listings  of  proposed  facilities  and 
affected  counties  were  published  in  the 
Federal  Register  of  August  23, 1985, 
December  13, 1985.  and  May  19. 1986. 
(See  50  FR  34174.  50941.  and  51  FR 
18357.) 

The  EIR/EIS  will  be  used  in  the 
regulatory  decisionmaking  process  at 
both  the  FERC  and  SLC  and  will  be 
presented  as  evidentiary  matter  in 
formal  hearings  at  the  FEREC  While  the 
period  for  ftlling  motions  to  intervene  in 
these  cases  has  expired,  motions  to 
intervene  out-of-time  can  be  filed  with 
the  FERC  in  accordance  with  the 
requirements  of  Rule  214(d)  of  the 
Commisison's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214(d).  Anyone 
desiring  to  file  a  protest  with  the  FERC 
should  do  so  in  accordance  with  18  CFR 
§  385.211. 

The  EIR/EIS  has  been  placed  in  the 
public  files  of  the  FERC  and  SLC  and  is 
available  for  public  inspection  in  the 
FERC  Division  of  Public  Information. 
Room  1000,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426,  and  at  SLC, 
1807-13th  Street,  Sacramento.  CA  95814. 
Copies  have  been  sent  to  the  public,  all 
parties  to  the  proceeding,  and  Federal. 


state,  and  local  officials,  and  are 
available  in  limited  quantities  from  the 
FERC  Division  of  Public  Information  and 
the  California  SLC. 

Anyone  wishing  to  do  so  may  Tile 
comments  on  the  EIR/EIS  no  later  than 
April  24, 1987.  Comments  should  be  sent 
to  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  Additional  information  about 
the  project  is  available  either  from  Mr. 
Robert  Arvedlund.  FERC  Project 
Manager.  Environmental  Evaluation 
Branch.  Room  7102. 

It  is  expected  that  a  limited  number  of 
public  meetings  will  be  held  to  receive 
comments  on  the  draft  EIR/EIS.  These 
meetings  will  tentatively  take  place  the 
week  of  March  23, 1987.  in  Bakersfield 
and  Barstow.  California,  Las  Vegas. 
Nevada,  and  Salt  Lake  City,  Utah. 
Anyone  wishing  to  suggest  additional  or 
altemative  locations  should  contact  Mr. 
Arvedlund  before  February  27, 1987. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-1539  Filed  1-22-87;  8:46  am] 
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I  Docket  No  CP«7-«5-000] 

Tennessee  Gas  Pipeline  Co.;  A  Division 
of  Tenneco,  Inc^  intent  To  Prepare  an 
Environmental  Assessment  on  a 
Proposed  Replacement  Pipeline  and 
Request  for  Comments  on 
Environmental  Issues 

jdnuary  20, 1987. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Enery  Regulatory 
Commission  (FERC)  will  prepare  an 
enviroiunental  assessment  on  the 
facilities  proposed  in  the  above- 
referenced  docket.  On  November  18. 
1988,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  to  (1)  provide  firm  deliveries  of  the 
Interim  Natural  Gas  Service  (INGS) 
volumes  to  Boston  Gas  Company 
(Boston  Gas]  at  six  delivery  points  on 
the  Beverly-Salem  lateral,  and  (2) 
replace  2.0  miles  of  its  12-inch  diameter 
Beverly-Salem  lateral  with  24-inch 
diameter  pipe  in  the  Town  of  Burlington. 
Middlesex  County,  Massachusetts. 

Tennessee  originally  proposed  in 
Docket  Nos.  CP86-251-000  and  CP86- 
251-001  to  replace  this  section  of  the 
Beverly-Salem  lateral  to  provide  firm 
service  to  Boston  Gas.  However,  on  June 
9. 1986,  Tennessee  withdrew  the 
Beverly-Salem  replacement  from  the 
INGS  proposal  because  the  additional 
time  required  to  resolve  environmental 


concerns  would  have  delayed  1986 
construction  for  the  remainder  of  the 
INGS  facilities.  In  its  September  26. 1986 
order,  the  Commission  authorized 
Tennessee  to  increase  its  firm  deliveries 
to  Boston  Gas  by  10.  460  Mcf  of  natural 
gas  per  day.  but  the  deliveries  on  the 
Beverly-Salem  lateral  were  only 
authorized  on  a  best-efforts  basis.  Thus, 
to  allow  delivery  of  the  INGS  volumes 
on  a  firm  basis.  Tennessee  again 
proposes  to  replace  the  2.0-mile  segment 
of  the  Berverly-Salem  lateral. 

The  proposed  24-inch  diameter 
replacement  pipeline  would  be  located 
from  milepost  (MP)  270C-101.1-(-0  (value 
270C-101.1)  to  MP270C-101.1-J-2.0.  (See 
figure  1.)  Construction  is  proposed  for 
mid-1987  to  provide  firm  gas  deliveries 
for  the  1987-88  heating  season. 
Tennessee  proposes  to  install  the  24- 
inch  line  within  its  existing  30-foot-wide 
easement,  except  for  a  0.26-mile  segment 
in  the  Julia  Avenue  area  (MP270C- 
101.1-1-1.74  to  MP270C-101.H-2.0)  where 
a  new  easement  would  be  acquired. 
According  to  Tennessee,  a  new 
easement  would  be  required  to  facilitate 
future  residential  development  in  the 
Julia  Avenue  area.  The  new  line  would 
be  installed  parallel  to  and  at  a  5-  to  10- 
foot  offset  from  the  existing  12-inch  line. 
After  construction,  the  30-foot-wide 
permanent  easement  would  be  shifted  to 
center  on  the  new  line  except  along  Paul 
Street,  along  the  western  end  of 
Maryvale  Road,  and  where  some 
adjustments  would  be  made  to  satisfy 
landowners'  concems.  The  new 
permanent  easement  along  Paul  Street 
and  the  westem  end  of  Maryvale  Road 
would  remain  the  same  as  the  existing 
easement.  Where  requests  for  a 
reduction  of  the  30-foot-wide  permanent 
right-of-way  do  not  unduly  interfere 
with  construction  or  maintenance, 
Tennessee  states  in  its  application  that 
it  will  try  to  accommodate  the 
landowner. 

Once  the  new  line  is  in  service, 
Tennessee  would  abandon  the  old  12- 
inch  line  in  place  or  by  removal. 
Although  removal  is  preferable  to 
Tennessee,  it  will  abandon  the  old  line 
in  place  at  road  crossings  and  in  areas 
where  removal  would  cause  additional 
impact  on  residential  properties — unless 
removal  is  specifically  requested  by  the 
landowner. 

The  proposed  construction  would 
start  at  Tennessee's  valve  southwest  of 
Carey  Avenue.  Heading  northeast  from 
the  valve,  the  new  line  would  be 
constructed  on  the  north  side  of  the 
existing  line.  It  would  cross  Carey 
Avenue.  Paulson  Drive  twice,  and  Purity 
Spring  Road.  The  replacement  line 
would  be  routed  down  the  length  of  Paul 
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Street  crossing  Long  and  Leopold 
Streets.  After  bisecting  Arthur  Woods 
and  Woodcrest  Avenues,  the  line  would 
traverse  Cambridge  Street  (Route  3A) 
and  Murray  Avenue.  The  new  line 
would  parallel  adjacent  to  Maryvale 
Road  for  approximately  800  feet  and 
cross  it  once.  While  still  paralleling  the 
existing  pipeline  of  the  north,  the  new 
line  would  then  cross  a  small 
intermittent  stream  and  Fox  Hill,  Patriot, 
Donald  and  Hart  Streets.  Between 
Tinkham  and  Julia  Avenues  (MP270C- 
101.1-1-1.74).  the  replacement  line  would 
leave  the  existing  right-of-way  to 
parallel  Julia  Avenue  before  rejoinig  the 
existing  line  near  the  project  terminus. 

Construction  of  the  replacement  line 
in  residential  areas  would  be 
accomplished  using  one  of  two  methods 
depending  on  the  specific  location  along 
the  route.  The  first  method,  referred  to 
by  Tennessee  as  "drag  section 
construction."  involves  welding  a 
section  or  sections  of  pipe  in  a  work 
area  away  from  the  nearest  residence. 
When  the  pipe  section  is  ready,  the 
trench  is  dug,  and  the  pipe  section  is 
carried  into  position  and  lowered  into 
the  trench.  The  pipe  section  is  then 
welded  to  the  previously  installed  pipe, 
and  the  ditch  is  backfilled.  Tennessee 
indicates  that  this  technique  reduces 
both  the  amount  of  right-of-way 
disturbed  near  residences  and  the 
amount  of  time  the  area  must  be 
distrubed.  Tennessee  proposes  to  use 
this  method  when  entering  and  leaving 
the  Paulson  Drive  area. 

The  second  method  proposed  by 
Tennessee  for  use  in  residential  areas 
involves  laying  one  or  two  joints  of  pipe 
at  a  time.  The  trench  is  dug  just  ahead  of 
the  pipe  laying  operation.  One  or  two 
pipe  joints  are  welded  together  and 
lowered  into  the  trench,  which  is 
immediately  backfilled.  Tennessee 
states  that  this  technique  keeps  the 
amount  of  time  any  one  area  is 
disturbed  to  an  absolute  minimum.  This 
method  of  construction  is  proposed  for 
use  along  Paul  Street  and  Maryvale 
Road. 

Tennessee  indicates  that  blasting  in 
several  rocky  areas  will  probably  be 
required.  In  residential  or  commerical 
areas.  Tennessee  would  keep  blasting  to 
a  minimum  and  remove  as  much  rock  as 
possible  by  mechanical  equipment. 
Tennessee  states  that  with  today's 
technology  of  using  small,  directional 
charges  arranged  to  fire  sequentially, 
blasting  should  have  no  effect  on 
residential  or  commercial  property. 
Tennessee  further  states  that  it  has 
comprehensive  specifications  for 
blasting  and  would  have  a  licensed 
blasting  inspector  overseeing  all 


blasting  work.  Tennessee  would  also 
monitor  blasting  near  residential  or 
commercial  buildings  with  portable 
seismic  equipment.  At  the  landowner's 
request.  Tennessee  would  arrange  for 
pre-blast  and  post-blast  foundation 
inspections. 

Tennessee  indicates  that  special  care 
would  be  taken  with  cleanup  in 
residential  areas.  Construction  debris 
would  be  removed  as  soon  as  possible. 
Lawns  would  be  raked  and  topsoil 
added,  if  necessary.  Shrubs  would  be 
replaced  and  lawns  reseeded  or 
resodded  according  to  landowners' 
preference.  Fences,  sidewalks  and 
dirveways  would  be  repaired.  Where 
the  old  pipe  Is  to  be  abandoned  in  place, 
final  cleanup  and  landscaping  would 
follow  immediately  behind  construction. 
Where  the  old  pipe  is  to  be  removed,  a 
preliminary  cleanup  would  follow 
immediately  behind  construction  and 
final  cleanup  would  follow  removal. 

Removal  of  the  old  pipe  would  consist 
of  uncovering  the  old  line,  cutting  it  into 
small  sections,  and  removing  it  from  the 
right-of-way.  The  resulting  ditch  would 
then  be  backfilled  and  final  cleanup 
begun.  In  residential  areas,  final  cleanup 
and  landscaping  would  be  the  same  as 
for  residential  areas  where  the  old  line 
is  abandoned  in  place.  In  non- 
residential areas,  final  cleanup  wouJd 
consist  of  the  removal  of  construction 
debris,  final  grading,  installation  of 
erosion  control  structures,  seeding  and 
mulching. 

The  staff  will  analyze  a  number  of 
alternatives  to  the  proposed  route. 
These  include; 

(a)  Same-ditch  replacement — 
removing  the  existing  12-inch  diameter 
pipe  and  emplacing  the  new  24-inch 
diameter  pipe  in  the  same  ditch. 

(b)  Installing  the  new  line  under 
existing  streets — burying  the  new  line 
beneath  existing  city  streets  not 
necessarily  crossed  by  the  existing  line. 
Three  proposed  variations  have  been 
identified  by  Tennessee  affecting  such 
streets  as  Meadowvale  Road,  Webber 
Road,  Paulson  Drive,  Glenwood  Street 
Great  Pine  Avenue,  Pontos  Avenue, 
Taylor  Avenue,  and  Delores  Drive. 

(c)  Minor  route  deviations — routing 
the  new  pipeline  through  the  back  yards 
instead  of  the  front  yards  or  houses  on 
Paul  Street  and  Maryvale  Road. 

(d)  Moving  the  replacement  line — 
avoiding  congested  residential  areas  by 
replacing  a  different  2-mile  section  of 
the  Beverly-Salem  lateral  downstream 
or  east  of  the  proposed  location.  See 
altemative  1  shown  on  figures  1  and  2. 

(e)  Major  route  altemative — avoiding 
congested  residential  areas  by  routing 
the  new  line  to  follow  other  exisiting 
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rights-of-way  such  as  roads,  highways, 
other  pipelines,  and  electrical 
powerlines.  See  alternative  2  and 
variations  identined  as  2A.  2B.  and  2C 
on  figure  1. 

Portions  of  alternatives  1  and  2  would 
cross  areas  of  special  concern. 
Alternative  1  woud  cross  the  Middlesex 
Canal  a  property  listed  on  the  National 
Register  of  Historic  Places,  within  the 
to%vn  of  Wilmington.  Alternatives  2B 
and  2C  would  each  cross  portions  of  the 
town  of  Burlington's  well  field,  the 
source  of  domestic  water  supplies. 

A  copy  of  this  notice  and  request  for 
comments  on  the  scope  of  the  stafTs 
analysis  has  been  distributed  to  Federal, 
state,  and  local  environmental  agencies, 
parties  in  this  proceeding,  and  the 
public.  Comments  on  the  scope  of  the 
environmental  assessment  should  be 
Tiled  as  soon  as  possible  but  not  later 
than.  March  9, 1967.  All  written 
comments  must  reference  Docket  No. 
CP87-d5-00Q  and  be  addressed  to  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426.  Comments 
recommending  that  the  FERC  staff 
address  speciHc  environmental  issues 
should  be  supported  with  a  detailed 
explanation  of  the  need  to  consider  such 
issues. 

The  environmental  assessment  will  be 
based  upon  the  stafTs  independent 
analysis  of  the  proposal.  The 
environmental  assessment  will  be  sent 
to  all  parties  in  this  proceeding  and  the 
public  for  comments,  and  will  be  offered 
as  evidentiary  material  if  hearings  are 
held  for  this  docket.  Anyone  wishing  to 
present  evidence  on  environmental 
matters  must  file  with  the  Commission  a 
motion  to  intervene  pursuant  to  Rule  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  {18  CFR  385.214). 

Additional  information  about  the 
proposal,  including  detailed  route  maps 
for  specific  locations,  is  available  from 
Mr.  lames  P.  Daniel.  Project  Manager. 
Environmental  Evaluation  Branch. 
OfFice  of  Pipeline  and  Producer 
Regulation,  telephone  (202)  357-5364. 
KeniMlh  F.  Plumb. 
Secretary. 
|FR  Doc.  87-1540  Filed  l-22-«7:  8:45  am) 

aiUJNQ  COOC  (TUmi-M 

IDocfcet  No.  CP79-3S2-<>09| 

Soutti  Georgia  Natural  Gas  Co,; 
Proposed  Ctumges  in  FEnc  Gas  Tariff 

lanuary  18. 1887. 

Take  notice  that  South  Georgia 
Natural  Gas  Company  (South  Georgia) 
on  lanuary  9. 1967,  tendered  for  filing 


Ninth  Revised  Sheet  Nos.  76  and  106  to 
the  first  Revised  Volume  No.  2  of  its 
FERC  Gas  Tariff.  The  proposed  revised 
tariff  sheets  would  flow  through  to 
South  Georgia's  two  gas  storage 
customers  reduced  storage 
transportation  charges  billed  to  South 
Cieorgia  by  Southern  Natural  Gas 
Company  (Southern). 

South  Georgia  states  that  the 
Commission's  August  22. 1980  order  in 
the  captioned  proceeding  permits  South 
Georgia  to  flow  through  to  its  two 
storage  customers  any  changes  in  the 
amounts  which  the  Commission 
authorizes  Southern  to  charge  South 
Georgia  for  storage  transportation 
services.  South  Georgia  further  states 
that  the  Commission  recently  accepted 
for  filing  to  be  effective  October  1, 1986, 
subject  to  refund,  revised  tariff  sheets 
filed  by  Southern  which  reduced 
Southern's  storage  transportation 
charges  to  South  Georgia. 

South  Georgia  requests  waivers  of 
S  154.51  of  the  Commission's 
Regulations  and  any  other  waivers 
necessary  to  make  the  revised  tariff 
sheets  effective  as  of  October  1. 1986. 
the  date  of  the  decrease  in  Southern's 
charges  to  South  Georgia. 

Copies  of  this  filing  were  served  on 
the  two  jurisdictional  customers 
affected  by  the  filing,  interested  state 
pommissions  and  all  parties  in  the 
capitoned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street,  NE,  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  January  28. 1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetl)  F.  Plumlt. 
Secretary. 
[FR  Doc.  87-1545  Filed  \-22-V;  8:45  am) 

HUJMQ  COOC  STir-OI-M 

[Docktt  No.  ER87-217-O00I 

Southern  Caiifomla  Ediaon  Co.;  Filing 

lanuary  l6. 1987. 

Take  notice  that,  on  January  13. 1987. 
Southern  California  Edison  Company 


( "Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
agreement,  which  has  been  executed  by 
Edison  and  the  Northern  California 
Power  Agency  ("NCPA"). 

Edison-NCPA  Economy  Energy 
Agreement 

("Agreement"') 

Under  the  terms  of  the  Agreement. 
Economy  Energy  may  be  sold  by  one 
Party  and  purchased  by  the  other  Party 
to  make  more  efficient  use  of  the  Parties' 
electrical  systems. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practices  and  Procedures  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  2. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keaneth  F.  Plumb, 
Secretary. 
|FR  [)oc.  87-1S48  Filed  1-22-87;  8:45  am) 
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IDodcet  Na  RP87-2e-001] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Tariff  Filing  and  Rate 
Changes 

January  16.  1987. 

Take  notice  that  on  January  12. 1987. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc..  (Tennessee) 
tendered  for  filing  revised  tariff  sheets 
to  Second  Revised  Volume  No.  1  to  its 
FERC  Gas  Tariff  to  be  effective 
December  10. 1986.  A  list  of  the  revised 
tariff  sheets  is  attached  as  Appendix  A 
to  the  filing.  According  to 
S  381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2)(iii)). 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 


instant  case  was  not  until  January  13. 
1988. 

Tennessee  states  that  the  revised 
tariff  sheets  are  filed  in  accord  with  the 
Conmiission's  Order  in  this  proceeding 
issued  January  7, 1987.  Further, 
Tennessee  states  that  the  revised  tariff 
sheets  are  filed  without  prejudice  to 
Tennessee's  filing  for  rehearing  of  the 
Commission's  Order. 

Specifically,  the  revised  tariff  sheets 
reflect  (1)  the  elimination  of  Rate 
Schedule  FT-^B  and  revisions  to 
Tennessee's  rates  in  light  of  this 
elimination,  (2)  elimination  of  those 
provisions  in  Rate  Schedule  IT  which 
provide  that  transportation  service  for 
Tennessee's  Rate  Schedule  GS 
customers  shall  be  rendered  at  the  Rate 
Schedule  GS  commodity  rate,  (3)  a 
revision  to  provide  that  the  late  payment 
charge  shall  be  calculated  using  interest 
calculated  in  accord  with  9  154.67  of  the 
Commission's  regulations,  (4)  a  revision 
to  indicate  that  certain  information  is 
required  of  Shippers  at  the  time  a 
transportation  contract  is  executed,  (5) 
revision  to  Rate  Schedule  FT-A  to  make 
clear  that  the  required  prepayment  for 
service  will  be  refunded  if  the 
transportation  service  is  not  provided, 
(6)  elimination  of  the  provision  in  Rate 
Schedules  FT-A  and  IT  which  indicates 
that  a  Shipper  may  be  required  to 
provide  a  letter  of  credit  to  establish 
credit-worthiness,  and  (7)  deletion  of  an 
incorrect  reference  to  Rate  Schedule  IT, 

Tennessee  states  that  copies  of  the 
filing  may  be  mailed  to  all  of  its 
customers,  affected  state  regulatory 
commissions,  and  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  26, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  87-1547  Filed  i-22-W;  MS  am) 
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Office  of  Hearings  and  Appeals 

issuance  of  Decisions  and  Orders 
Durfrtg  Week  of  November  24  Through 
November  28, 1986 

During  the  week  of  November  24 
through  November  28, 1986,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  folIov«ring  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeal 

Mehta  Tech,  Inc.  11/28/88:  KFA-0061 

Mehta  Tech.  Inc.  filed  an  Appeal  from  a 
denial  by  the  Bonneville  Power 
Administration  (EPA)  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  EPA  properly  withheld  documents  under 
Exemption  5.  However,  certain  factual 
material  was  found  to  be  segregable  from  the 
withheld  information.  In  addition,  the  request 
was  remanded  to  the  EPA  for  a  search  for 
additional  documents.  Important  issues  that 
were  considered  in  the  Decision  and  Order 
were  (i)  the  applicability  of  Exemption  5  to 
technical  evaluations,  and  (ii)  whether  the 
discretionary  release  of  some  protected 
information  necessitates  the  release  of  all 
protected  underlying  documents. 

Request*  for  Exception 

Co-op  Supply  of  Lake  County,  Inc. ,  11/24/86; 
KEE-003S 
Co-op  Supply  of  Lake  County,  Inc.  filed  an 
Application  for  Exception  from  the 
requirement  to  file  Form  EIA-782B.  entitled 
"Resellers'/Retailers'  Monthly  Petroleum 
Product  Sales  Report."  In  evaluating  the 
request,  the  DOE  found  that  the  reporting 
requirement  placed  a  disproportionate 
burden  on  Co-op  Supply.  However,  the  DOE 
also  found  that  the  use  of  estimates,  as 
permitted  by  the  form's  instructions,  would 
significantly  reduce  that  burden.  The  DOE 
found  that  this  reduced  burden  would  be 
insufficient  to  outweigh  the  public  interest  in 
obtaining  the  survey  data.  Accordingly, 
exception  relief  from  filing  Form  EIA-782B 
was  denied. 

Lockheed  Air  Terminal  Inc.,  11/25/86;  KEE- 
0050 

Lockheed  Air  Terminal.  Inc.  filed 
application  for  Exception  from  the 
requirement  to  file  Form  EIA-782B,  entitled 
'■Resellers'/Retailers'  Monthly  Petroleum 
Product  Sales  Report."  In  evaluating  the 
request,  the  DOE  found  that  the  firm  had  not 
shown  that  it  experienced  a  burden  In  filing 
Form  EIA-782E  sufficient  to  outweigh  the 
public  interest  in  obtaining  the  survey  data. 
Accordingly,  exception  relief  from  filing  Form 
EIA-782B  was  denied. 

Paullina  Grain  Co.,  Inc.,  11/28/86;  KEE-C074 

Paullina  Grain  Co..  Inc.  filed  an 
Application  for  Exception  in  which  the  fum 


sought  relief  from  its  obligation  to  submit 
Form  EIA-782E.  entitled  "Resellers'/ 
Retailers'  Monthly  Petroleum  Product  Sales 
Report."  In  considering  the  applicant's 
request,  the  DOE  found  that  the  firm  failed  to 
demonstrate  that  it  was  particularly 
adversely  affected  by  the  requirement  that  it 
file  the  Form.  Accordingly,  exception  relief 
was  denied  to  the  firm. 

Refund  Applications 

Eastern  of  New  Jersey,  Inc./Omnia 

Properties,  Inc.  et  al..  11/24/86;  RF232-31 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  10  Applications  for  Refund  filed  in 
the  Eastern  of  New  )ersey.  Inc.  special  refund 
proceeding.  The  appUcants  were  either  end- 
users  or  resellers  whose  purchases  of  No.  4 
residual  fuel  oil  from  Eastern  rendered  them 
eligible  for  a  refund  below  the  $5,000  small 
claims  threshold.  In  its  Decision,  the  DOE 
granted  the  10  applications  under  the 
standards  specified  in  Eastern  of  New  Jersey, 
Inc.,  13  DOE  1  85,384  (1986).  The  refunds 
granted  total  $9,019,  representing  $5,556  in 
principal  and  $3,463  in  interest. 

Gulf  Oil  Corp./Kaye  F.  Bole,  11/25/86;  RR40- 
1 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for  Reconsideration 
filed  by  Kaye  F.  Bole  (Bole)  in  response  to  a 
Septeml>er  23, 1985  Decision  rescinding  a 
refund  previously  granted  to  Bole  for  a 
portion  of  the  Gulf  Oil  Corporation  settlement 
fund.  On  August  1, 1985,  bole  was  granted  a 
refund  for  purchases  made  by  Bole  Oil 
Company  (BOG)).  Shortly  after  the 
publication  of  that  Decision,  but  before  a 
refund  check  was  issued,  the  DOE  was 
Informed  that  Allied  Oil  Company  purchased 
Bole  Oil  Company.  Inc.  (BOCI)  from  Bole  in 
September  1973.  Based  on  that  information, 
the  Bole  refund  decision  was  rescinded 
pending  an  investigation.  In  his  Motion  for 
Reconsideration,  Bole  claimed  that  although 
he  was  not  the  owner  of  BOCI  during  the 
consent  order  period,  he  continued  to  operate 
as  a  sole  proprietorship  under  the  name  BOC. 
Bole  claimed  that  BOC  purchases  of  Gulf 
product  were  separate  and  distinct  from 
those  purchases  made  by  BOCI.  The  DOE 
determined  that  Bole  failed  to  submit  credible 
evidence  to  demonstrate  the  amount  of  Gulf 
Products  which  BOC  purchased  during  the 
consent  order  period,  and  also  failed  to 
demonstrate  that  BOCI  was  a  distinct  entity 
operating  separately  from  BOC.  Accordingly, 
Bole's  Motion  for  Reconsideration  was 
denied. 

Gulf  Oil  Corp./Rarick  Coal  «•  Oil  Co..  et  al.. 
11/24/86;  RF40-3381  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
by  retailers  that  were  direct  purchasers  of 
Gulf  Oil  Corporation  petroleum  products. 
Each  firm  applied  for  a  refund  based  on  the 
procedures  outlined  in  Gulf  Oil  Corp..  12  DOE 
i  85.046  (1964).  governing  the  disbursement  of 
the  Settlement  funds  received  from  Gulf 
pursuant  to  a  1978  consent  order.  In 
accordance  with  those  procedures,  each 
applicant  demonstrated  that  it  would  not 
have  been  required  to  pass  through  to 
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customers  a  coei  tedmcHoa  equal  to  the 
refund  claiated.  After  exomuiiag  the 
Applicatioas  and  supporting  cbcajBeatatioa 
submitted  by  the  applicants,  the  DOE 
coariuded  that  they  should  receive  a  total 
refund  of  SB.44&  representing  $0,781  in 
principal  and  $l,fie7  ia  InleresL 

GuJfOUCorp./Tj\.M  Cor  Wash.  Inc.  Et  al. 
\\l2»lm.RF40-33metal 

The  DOE  issued  a  Decision  and  Order 
Concerning  six  resellers  and  one  end-user  of 
Gulf  Oil  Corporation  pelroleum  products. 
Each  appUcant  presented  evidence  that  it 
purchased  refined  petroleum  products  from 
Gulf  during  the  consent  order  pvriod.  in 
addition,  each  reseDer  dcmomtrvtad  that  W 
would  not  have  been  required  to  pass  through 
to  oastoners  a  coat  reduiotion  e^al  (o  ttw 
refund  claimed.  AooonKng  to  the 
Methodology  aet  toilli  ta  Golf  Oil  Coip.,  tZ 
DOB  1  as.OM  ttVM).  awA  arfNcant  was 
fouad  lo  ba  aligMia  for  a  fanna  fron  the  Gali 
consent  aadar  fnd  baaad  «■  Aa  vstaara  of  ita 
|rr.2itJMaaa  lines  na  ^aianatnc  fannia 
'. ' .  ;tdit.  Hw  tafanda  apprawad  in  tlw 
DKcisioa  totted  tniW. 

Iiuuitd  U.S^^  Ina/ Triad  Management  CorjK. 

The  IX)E  issued  a  Deciaion  and  Order 
rnncacsng  aa  A^iUcattn  for  Itefaid  mad  by 
Triad  Manaytwit  Gary,  isi  comiaoHMi  wMi  .^ 
a  uwuaiit  order  fund  «ada  avaUabte  bjr 
Inbad  U.&A..  Ik.  TUadL  a  saaalw  vf  inlaad 
motor  gnaayaa.  naavMad  eaidatie  that  14 


tha  conaenl  order  period  and  waa  injored  by 
the  all<>ged  inlaad  uiiuii^wipw  Specifically, 
the  firm  sh«w«d  that  tt  bad  saBarad  a 
compHJtive  itisadsaaiapi  oa  M4  perceat  of 
its  biland  porchaoa  vehuaea.  Accordingly,  the 
DOe  granted  'i'riad  a  re&jod  based  upon  M.9 
percent  of  the  Call  awcal  i^ecafala  to  the 
firm  under  the  procoAMas  aat  fortfi  In  Am 
Inland  Special  Rc&ad  nooaadii^.  Ilia  total 
refund  ajnoont  approved  ia  tUa  Docisian  ia 
$3,470.  rnir>aan1iH§  SZBjn ia  principal  and 
$10,864  ia  interest 

Marathon  Petroleum  CoJ Action  Caa  Station 
et  aJ^  11/2S/8B:  RPZSO-lsgB  et  al. 
The  DOE  issued  a  Decision  and  Ocder 
conoeratng  90  Applications  for  Ra&iod  fUad 
by  reseller  of  products  covered  by  a  consaat 
order  that  the  agency  entered  into  arith 
Marathon  Petroleum  Company.  Each 
applicant  SMbaiitted  information  Indicating 
the  volume  of  its  Marathon  purchases,  and 
none  requested  a  refund  greater  than  the 
$5.01)0  small  claims  refund  amount.  The  sum 
of  the  refunds  approved  in  this  Declsioa  is 
$7a254.  $66,307  in  principal  and  $3,947  in 
interest. 

Maratiion  Petroleum  Co. /Bill's  Morotkon 
Siation  et  al..  11/28/86:  RF250-ieae  et  bL 
The  DOE  issued  a  Deciaion  and  Order 
concerning  5S  Applications  ior  Refund  Mad 
by  resellers  of  products  covered  by  a  consaat 
order  thai  the  agency  entercu  mto  with 
Marathon  Petmlsum  Company.  Each 
applicant  suLmittad  infotiaatiaa  indicating 
the  vutuma of  iia  Macathoa  parrhnses.  axtd 
none  requested  a  rafitad  ^aalar  than  the 
$5,000  small  claims  lahiad  aiaouat  Tha  saas 
of  the  refuoda  appfsaad  in  this  Oadatea  ia- 


$31,981.  $3aia8  in  principal  and  C17B3  ia 
interest. 

Marathm  ^troieum  Cr>JDa§mm  Oil  lue^ 
lJ/28/aa;  RF2S0-t29e 
The  DOE  issued  a  Decision  aad  Oder 
concerning  an  Application  for  Refund  r»led  by 
Dagam  Oil.  Inc.  (DagamJ.  a  reselier  of 
products  covered  by  a  consent  order  that  die 
agency  eatejed  into  ^niA  Marathon  Petrolaam 
Coapaay.  Dagam  aubaHtted  iafefasatioa 
iachcatixig  the  volume  of  its  Marathon 
purchases  and.  did  aot  request  a  refund 
greater  than  the  $5,000  small  claims  refund 
amount  The  refund  approved  in  (his  Deciaion 
is  $6^)00  in  principal  and  $Z9B1b  intamt. 

Marathon  Petroleum  CoJCircle  S  OH  11/24/ 
86;  RF250-14ee  et  al. 
The  DOE  issued  a  Decision  and  Order 
concemiai  2S  ApplicatioBS  far  Rafaad  Mad 
by  resellers  of  products  covered  by  a  consent 
order  thai  the  agency  entered  iato  with 
Marathon  Petroleum  Coiapany.  Each 
applicant  submitted  iafonnation  indicating 
the  volume  of  its  Marathon  purchases,  and 
none  requpsted  a  refund  greater  than  the 
$5,000  small  claims  refund  aotount  The  aum 
of  (he  refunds  approved  in  this  Decision  is 
$27,744.  $2B.1B7  in  prii^dpal  and  S1.5S7  in 
interest. 

Maiathen  Fetioieam  Ca.  Dixie  Biead  Servioe 
StaHm.  U/24/aa:  fiFtSO-?64.  RF2S0-79S 
The  DOC  iaaoed  a  Decision  and  Order 
I  iiaiaiahig  Iwa  Applications  for  Rafaad  filed 
by  Dixie  Mend  Service  Station,  a  pnrdiaaet 
of  prodocts  covered  by  a  consent  order  that 
the  agoacy  aotered  into  with  Marathon 
Petroleum  Caaipeny.  The  applicant's  claim 
was  partially  denied  on  the  basis  that  its 
purchases  of  diesel  fuel  were  made  after 
decoatrol  of  that  product  The  refund 
approved  in  this  Decision  is  $328,  $310  in 
princip^  and  $18  in  inlareat 

Marathon  Petroteum  Co./Ceaeral  Motor* 
Corp.  et  al..  ll/2*/1Kk  RF250-1403»t  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  20  Applications  for  Refund  filed 
by  end-users  of  products  covered  by  a 
coasant  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Tha 
Applications  were  evaluated  in  accordance 
with  tha  procedures  aet  forth  in  Marathon 
Petroleum  Co..  14  DOE  1  85.288  (19BB).  lite 
sum  of  the  refunds  approved  in  this  Decision 
is  $85,477,  representing  $61,936  in  principal 
and  $3341  la  interest 

Marathon  Petroleum  Co./Cibbs  Maratbon. 
11/24/86:  RF250-362 
Cibbs  Marathon  (Cibbs),  a  retailer  of 
reRned  petroleum  products,  filed  an 
Application  for  Refund  seeking  a  portion  of 
the  funds  remitted  to  the  DOE  by  Marathon 
Petroleum  Company.  Cibbs  purchased 
Marathon  product  directly  from  the  consent 
order  run.  and  indirectly  through  Earl  Busch 
Marathon  (Busch).  In  a  previous  decision,  the 
DOE  had  panted  Busch  its  full  volumetric 
share  for  its  purchases  from  Marathon,  based 
on  the  small  claims  presumption  of  injury. 
Because  no  speciRc  Trnding  had  been  made  in 
the  earlier  decision  as  to  what  portion  of 
Marathon's  allagsd  ovardtargea  Basch  may 
have  pasaed  thraogh  to  its  ouatoBMra.  the 
DOrdatarmlaad  thet  it  weaU  he  laequitabta 


to  deny  Gibhs  a  refund  for  the  part  of  its 

claim  representing  indirect  purchases. 
Accordingly,  the  DOE  granted  Cibbs  a 
refund,  based  on  its  entire  purchase  claim,  of 
$533.  $503  principal  and  $30  in  interest 

Marathon  Pettolewn  Co.//.C  Penny  Co..  11/ 
^'86:  RF250-1350. 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  far  Refund  filed  by 
J.C.  Penny,  Co..  a  reseller  of  products  covered 
by  a  consent  order  that  the  agency  entered 
into  with  Marathon  Petroleum  Caapany.  The 
applicant  submitted  information  indicating 
the  volume  of  its  Marathon  parchases.  and 
requested  a  refund  less  than  the  $5,000  small 
claims  refund  amoimt  The  refund  approved 
in  this  Decision  is  $2,733.  $2,579  in  principal 
and  $154  in  interest 

Mobil  Oil  Corp./  Abbas  Ford  et  al..  11/25/88: 
RF225-T908  et  al. 
The  DOE  Issued  a  Decision  granting  51 
Applications  for  Refund  from  tha  Mobil  Of! 
Corporation  escrow  eccoent  filed  by  retailers 
aad  reaelkets  of  Mohfl  refined  petroleum 
prodacta.  Badi  applicnat  elected  to  apply  for 
a  remind  baaed  upon  the  presumptions  set 
forth  in  the  Mobil  decision  Mobil  Oil  Corp,. 
13  DOEl  85.339  {198S).  The  DOE  granted 
refunds  tOtalBng  $iaW3  ($1S.787  principal 
phia  $>,I7B  intereat). 

MMl  Oil  Corp./ABaociQted  Grocers  of 
Arizona  et  at..  11/24/88;  RfSS-eZSa  et 
al. 
The  DOB  granted  18  ftppBcatiotn  for 
Refund  from  a  fund  obta^ed  through  a 
Ctmnrnt  Onler  that  tha  DOE  entered  into 
with  MabitOil  Carporation.  AU  of  the 
applicants  were  end-users  who  parchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  to  their  full 
allocable  shares  based  on  the  volumetric 
mothodalogy  aet  Soith  in  Mobil  OH  Corp..  13 
DOE  1  B5.n8  (19U).  The  total  antoaat  of  die 
refunds  granted  was  $2,418:  $2Xn4  in 
principal  plus  $404  ia  interest 

Mobil  Oil  Corp./Baldwin  Service  Station  et 
al.,  1 1/2S/88:  RF22S-403  et  al 
The  IX3E  iaaoed  a  Decision  granting  62 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retaHecs 
and  resellers  of  Mobil  reftned  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  preaumptiona  aat 
forth  in  Mobil  Chi  Corp..  13  DOE  1  85,339 
(1985).  The  DOE  granted  refunds  totalling 
$19,099  ($15,901  principal  plus  $3,198  interest). 

Mobil  Oil  CorpJBilttnore  Interstate  Serrice 
el  al,  11/28/88;  RF22^10070  et  al. 
The  DOE  issued  a  Decision  granting  SO 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailer* 
and  reseHers  of  Mobil  refuied  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  hosod  apon  the  presmnptions  aet 
forth  ia  MaAtf  Otf  Qwp„  IS  DOE  1 85.S3B 
(1S88).  The  DOE  panted  rofunda  totalling 
$25,328  ($21,078  principal  plus  $4,248  interest). 
National  Helium  Corp./Maryland  etaL  11/ 
28/86;  RQy-335  et  al. 
The  DOE  issued  a  Decision  and  Order 
■li|iiiiilag dw  State «f  Maryland's  second 
stage  refund  plan  to  use  $961725  in  principal 


and  interest  of  National  Helium  Corp.  escrow 
funds  for  its  taxi  voucher  and  traffic 
signalization  programs.  The  DOE  also 
granted  Maryland's  Motion  to  reduce  the 
amount  of  approved  National  Helium  Corp.. 
Coline  Gasoline  Corp..  and  Perry  Gas 
Processors,  Inc.  funds  the  state  had  allocated 
to  a  vehicle  fleet  management  program. 
Finally,  the  DOE  denied  the  State  of  New 
York's  Motion  for  Reconsideration  of  an 
earlier  OHA-decision  disapproving  the  state's 
use  of  Pennzoil,  Coline,  and  Perry  Gas  funds 
for  an  energy  conservation  program  for  public 
fleets. 

Resources  Extraction  &  Processing  Co./Mobil 

Oil  Corporation,  Rf22a-1: 
Cas  Producers  Liquids.  Inc.,  1/26/86;  RF228-2 

Gas  Inducers  Liquids.  Inc.  (GPU)  filed  an 
Application  for  Refund,  seeking  a  portion  of 
funds  remitted  by  Resources  Extraction  and 
Processing  Company  (REAPCO),  pursuant  to 
a  consent  order  that  REAPCO  entered  into 
with  the  DOE.  GPU  purchased  14,026.795 
gallons  of  covered  products  from  REAPCO 
during  the  consent  order  period.  The  DOE 
found  that  a  major  portion  of  CPU's 
purchases  were  priced  at  above  the  market 
average  prices.  As  a  result  GPU  incurred  a 
gross  excess  cost  and  net  exces  cost,  which 
were  both  in  substantial  excess  of  the  refund 
money  allocated  to  GPU.  The  DOE  therefore 
granted  GPU  its  full  allocable  share  of 
$118,063.53.  plus  accrued  interest 

Mobil  Oil  Corporation  purchased  a  certain 
volume  of  the  REAPCO  producU  from  CPU. 
On  the  basis  of  price  comparisons,  the  DOE 
concluded  that  GPU  could  not  have  passed 
through  the  alleged  overcharges  to  Mobil. 
Since  Mobil  did  not  submit  any  specific 
evidence  to  demonstrate  injury,  its  refund 
request  was  denied. 

Dismissals 
The  following  submissions  were  dismissed: 

Nome  and  Case  No. 

Anchor  Gasoline  Corp. — KRO-0330 
H  *  R  Oil  Company— RF253-9 
System  Fuels,  Inc.— RF272-24 
While  Petroleum  Co.,  Inc.— KEF-0083. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p.m..  except 
Federal  holidays.  The  ar«  also  available 
in  Energy  ManagemenL  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
January  8, 1987. 
(FR  Doc.  87-1460  Filed  1-22-87:  8:45  am) 
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Issuance  of  Proposed  Decisions  and 
Orders  Durins  Week  of  NovemtMr  24, 
Through  Novemtier  28, 1986 

During  the  week  of  November  24 
through  November  28, 1988,  the 
proposed  decisions  and  orders 
summarized  below  were  issued  by  the 
OfHce  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  except  federal  holidays. 
George  B.  Bteznay, 

Director,  Office  of  Hearings  and  Appeals. 
January  8, 1987. 

Gibbons  Oil  Co.,  Bethany,  lU  KEE-0078 
Reporting  Requirements 
Gibbons  Oil  Company  filed  for  relief  bom 
the  requirement  to  submit  Form  EIA-7B2B, 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report"  Gibbons 
asserted  that  it  needs  relief  from  its  monthly 
obligation  to  submit  the  Form  because  it 
lacks  the  office  staff  to  complete  the  Form. 
On  November  26, 1986,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy 
found  that  Gibbons'  small  size  is  an 
insufficient  basis  for  relief.  Consequently,  the 
OHA  issued  a  Proposed  Decision  and  Order 
tentatively  denying  Gibbons'  request  for 
relief 


Sumter  Petroleum  Co.,  Sumter,  SC;  KEE-0077 
Reporting  Requirements 
Sumter  Petroleum  Company  filed  an 
Application  for  Exception  from  the 
requirement  to  file  Form  EIA-782B,  entitled 
"Resellers'/Retailers'  Monthly  Petroleum 
Product  Sales  Report."  On  November  26, 
1986,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
tentatively  determined  that  the  exception 
request  should  be  denied. 

[FR  Doc.  87-1461  Filed  1-22-87;  8:45  am] 
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Issuance  of  Decisions  and  Orders 
During  Weeic  of  December  1  Through 
December  5, 1986 

During  the  week  of  December  1 
through  December  5, 1986,  the  decisions 
and  orders  stmmiarized  below  were 
issued  with  respect  to  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Remedial  Ordera 

Eton  Trading  Corp.,  Eton  Enterprises,  Inc., 
12/5/86;  KRO-0290 
The  DOE  issued  a  final  Remedial  Order  to 
Eton  Trading  Corporation  and  Eton 
Enterprises,  Inc.  (Eton),  affirming  with 
modification  a  Proposed  Remedial  Order 
(PRO)  issued  to  them  on  January  14. 1988. 
Eton  had  filed  a  Notice  of  objection  to  the 
PRO  which  set  forth  a  general  denial  and 
statement  of  interest.  Eton  failed,  however,  to 
file  a  Statement  of  Objections  or  otherwise 
respond  to  the  specific  findings  of  fact  and 
conclusions  of  taw  contained  in  the  PRO.  The 
DOE  examined  the  record  and  found  that  the 
Notice  of  Objection  failed  to  rebut  the  prima 
facie  case  established  by  the  PRO. 
Accordingly,  the  Remedial  Order  found  that 
Eton  violated  the  layering  regulation  set  forth 
at  10  CFR  212.186  when  it  resold  3.598,940.98 
liarrels  of  crude  oil  without  performing  any 
service  or  function  traditionally  and 
historically  associated  with  crude  oil 
reselling.  The  Remedial  Order  directs  Eton  to 
refund  $9,182,412.70,  plus  interest  accrued  on 
that  amount,  to  the  DOE  and  directs  the  DOE 
to  disburse  the  overcharges  and  interest 
pursuant  to  10  CFR  Part  205.  Subpart  V  and 
the  DOE'S  Modified  Statement  of 
Restitutionary  Policy,  51  FR  29689  (August  20, 
1986),  adopted  as  part  of  the  Settlement 
Agreement  in  In  re:  Department  of  Energy 
Stripper  Well  Exemption  Litigation,  3  Fed. 
Energy  Guidelines  1 26.563.  No.  MX)X.  378  (D. 
Kan.  July  7, 1986). 

Indian  Wells  Oil  Co.,  12/3/86;  HRO-007S 

Indian  Wells  Oil  Company  (Indian  Wells) 
objected  to  a  Proposed  Remedial  Order 
(PRO)  which  the  Kansas  City  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  (ERA)  had  issued  to  the  firm 
on  June  4, 1982.  The  ERA  alleged  that  during 
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the  period  September  1973  through 
September  1976.  Indian  Wells  sold  natural 
gas  liquids  (NCLs)  and  natural  gas  liquid 
products  (NGLPs)  at  prices  exceeding 
maximum  allowable  selling  prices  as 
determined  under  10  CFR  Part  212,  Subparts 
E  and  K.  In  considering  Indian  Wells' 
Statement  of  objections,  the  DOE  rejected  the 
firm's  claims  that:  (i)  various  regulations  and 
rulings  underlying  the  PRO  were  procedurally 
and  substantively  invalid:  (ii)  NGLs  and 
NGLPs  were  not  covered  products:  (iii)  the 
stripper  well  lease  exemption  applied  to 
NGLs  not  sold  as  crude  petroleum  or 
petroleum  condensates:  (iv)  the  ERA 
improperiy  determined  the  firm's  increased 
shrinkage  costs:  and  (v)  the  prenotification 
requirement  of  10  CFR  212.S2  for  pass-through 
of  non-product  cost  increases  did  not  apply  to 
all  reFiners.  The  DOE  further  rejected  Indian 
Wells'  contention  that  it  was  not  liable  for 
the  alleged  overcharges  because  it  had  not 
assumed  the  liabilities  of  the  owner-operator 
of  the  gas  processing  plant.  Finally,  the  DOE 
determined  that  the  IV.O  should  be  modiHed 
to  provide  for  distribution  of  the  overcharges 
pursuant  to  10  CFR  Part  205.  Subpart  V. 
Accordingly,  a  flnal  Remedial  Order  was 
issued  to  Indian  Wells  Oil  Company. 

Request  for  Exception 

Brooks  Oil  Co..  Inc..  12/3/86:  KEE-OOBO 

Brooks  Oil  Company,  Inc.  filed  an 
Application  for  Exception  from  the 
requirement  that  it  prepare  and  file  Form 
FJA-782a  the  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  application,  the  DOE  decided 
that  the  firm  had  not  demonstrated  that  it 
was  uniquely  and  adversely  affected  by  the 
mandatory  reporting  requirement. 
Accordingly,  the  Application  for  Exception 
was  denied. 

ImplementatUia  of  Special  Refund  Procedurea 
C.K.  Smith  «•  Co.  12/03/86; HEF-0172 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  distribution  of 
$348,614.19  received  pursuant  to  a  consent 
order  that  it  entered  into  with  C.K.  Smith  ft 
Company.  The  DOE  determined  that  the 
funds  should  be  distributed  to  customers  that 
purchased  C.K.  Smith  No.  2  heating  oil  during 
the  period  November  2. 1973  through 
February  28, 1975.  The  decision  sets  forth  the 
presumptions  adopted  and  the  specific 
information  that  must  be  included  in  refund 
applications. 

Refund  Applicatioaa 

Gulf  Oil  Corporation/Collinsville  Gulfet  oL 
12/2/86.  RF40-3424  et  al. 
In  accordance  with  the  procedures  outlined 
in  Gulf  Oil  Corporation.  12  DOE  \  85,048 
(1964).  the  DOE  issued  a  Decision  and  Order 
granting  14  Applications  for  Refund  from  the 
Gulf  Oil  Corporation  escrow  account  after 
examining  the  evidence  and  the  supporting 
documentatin  submitted.  These  refunds 
totaled  $47,335  ($37,992  in  principal  plus 
$9,343  in  interest). 

Gulf  Oil  Corporation/Thomas  P.  Reidy.  Inc.. 
12/3/86.  RF40-13Se 
Thomas  P.  Reidy.  Inc.  filed  a  refund 
application  in  the  Gulf  Oil  Corporation  refund 


proceeding.  Gulf  Oil  Corp..  12  DOE  1 85.048 
(1984).  Reidy  purchased  from  Gulf  101,436.251 
gallons  of  Gulf  gasoline  during  the  consent 
order  period.  The  firm  also  submitted  a 
record  of  unrecouped  increased  product  costs 
in  substantial  excess  of  the  amount  of  refund 
that  it  claimed.  The  DOE  determined  that 
Reidy  is  eligible  for  a  refund  of  $123,752.23 
plus  accrued  interest.  However,  the  DOE 
noted  that  Reidy  is  involved  in  enforcement 
proceedings  before  the  Office  of  Hearings 
and  Appeals.  The  DOE  therefore  directed  its 
controller's  office  to  withhold  the  refund 
money  and  to  deposit  the  amount  into  a 
separate  interest-bearing  escrow  account  for 
Reidy. 

Howell  Oil  Corp.  and  Qu  in  tana  Refinery  Co./ 
the  Coastal  Corp..  Chevron  U.S.A.,  Inc., 
12/5/86.  RF245-8.  RF245-13 
The  DOE  issued  a  Decision  concerning  two 
Applications  for  Refund  in  connection  with 
the  consent  order  fund  made  available  by 
Howell  Oil  Corp.  and  Quintana  Refinery  Co. 
One  application  was  filed  by  The  Coastal 
Corp.,  the  other  by  Chevron  U.S.A..  Inc.,  both 
reseller*  of  the  Howell/Quintana  petroleum 
products.  During  the  consent  order  period, 
both  firms  were  spot  purchasers  who  made 
only  sporadic  purchases  from  Howell/ 
Quintana.  According  to  the  procedures 
outlined  in  Howell  Oil  Corp.  and  Quintana 
Refinery  Co..  14  DOE  f  85,129  (1986),  a  spot 
purchaser  is  presumed  not  to  have  been 
injured  by  any  Howell/Quintana 
overcharges.  Coastal  attempted  to  rebut  this 
presumption  by  presenting  a  cost  schedule  of 
its  Howell/Quintana  purchases.  Chevron 
attempted  to  rebut  this  presumption  by 
submitting  data  showing  its  "bank"  of 
unrecouped  costs.  Neither  firm  was  able  to 
demonstrate,  however,  that  the  purohases 
were  necessary  to  maintain  supplies  to  base 
period  customers.  Furthermore,  Coastal  was 
unable  to  demonstrate  that  it  was  unable  to 
recoup  its  Howell/Quintana  tosses  at  a  later 
time.  Therefore,  the  DOE  determined  that  any 
overcharges  Coastal  and  Chevron  may  have 
experienced  as  a  result  of  their  purchases  of 
Howell/Quintana  products  were  passed 
through  to  their  customers.  Accordingly,  the 
DOE  determined  that  Coastal  and  Chevron 
were  not  eligible  to  receive  a  refund  in  the 
Howell/Quintana  special  refund  proceeding. 

Little  America  Refining  Co. /Curt 'a  Sinclair. 

Morris  Sinclair.  12/3/88.  RF112-19B. 

RF112-200 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  Hied  on 
behalf  of  Curt's  Sinclair  and  Morris  Sinclair, 
both  indirect  purchasers  and  retailers  of 
products  covered  by  a  consent  order  that  the 
agency  entered  into  with  Little  America 
Refming  Co.  (Larco).  The  applicants 
demonstrated  that  the  product  they 
purchased  originated  from  Larco. 
Accordingly,  the  applicants  were  granted 
refunds  under  the  small  claims  presumption 
of  injury.  The  total  of  refunds  granted  was 
$503,  representing  $332  in  principal  and  $171 
in  interest. 

Little  America  Refining  Co. /Iowa  Power  and 
Light  Co..  12/2/86,  RF112-1BS 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 


Iowa  Power  and  Light  Co.  (Iowa),  a  purchaser 
of  products  covered  by  a  consent  order  that 
the  agency  entered  into  with  Little  America 
Refining  Co.  (Larco).  Iowa  certiPied  that  it 
was  an  electricity  generating  public  utility 
company,  and  that  any  refund  would  be 
passed  through  to  its  customers  under  the 
normal  regulatory  rate  setting  procedure.  The 
applicant  submitted  information  indicating 
the  volume  of  its  Larco  purchases,  and  was 
granted  a  refund  of  $780,  representing  $515  in 
principal  and  $265  in  interest. 

Little  America  Refining  Co./Mountain  View 
Oil  Co..  12/4/86.  RFl  12-201 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Mountain  View  Oil  Co.,  a  reseller  of  products 
covered  by  a  consent  order  that  the  agency 
entered  into  with  Little  America  Refuning  Co. 
(Larco).  The  applicant  submitted  information 
indicating  the  volume  of  its  Larco  purchases, 
and  was  granted  a  refund  of  $1,963, 
representing  $1,297  in  principal  and  $666  in 
interest,  under  the  small  claims  presumption 
of  injury. 

Marathon  Petroleum  Company /ASrJ 

Company.  Inc..  12/4/86.  RF250-1549  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  75  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  Each 
applicant  submitted  information  indicating 
the  volume  of  its  Marathon  purchases,  and 
none  requested  a  refund  greater  than  the 
$5,000  small  claims  refund  amount.  The  sum 
of  the  refunds  approved  In  this  Decision  is 
$57,908,  representing  $54,538  in  principal  and 
$3,370  in  interest. 

Marathon  Petroleum  Company /Jesse  B.  Holt. 
Inc.  et  al..  12/3/86.  RF250-1669  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for  Refund 
filed  by  end-users  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  The 
Applications  were  evaluated  in  accordance 
with  the  procedures  set  forth  in  Marathon 
Petroleum  Co..  14  DOE  1 85,269  (1986).  The 
sum  of  the  refunds  approved  in  this  Decision 
is  S88.7S0.  representing  $83,763  in  principal 
and  $4,987  in  interest. 

Marathon  Petroleum  Company /Supersave 
Petroleum  Corp..  Colonial  Oil  Corp.. 
USA  Petroleum  Corp,  12/3/86.  RF250- 
753.  RF250-754.  RF2S0-755 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  by  USA  Petroleum  Corp.  (USA)  on 
behalf  of  itself  and  two  subsidiaries.  Colonial 
Oil  Corp.  (Colonial)  and  Supersave  Petroleum 
Corp.  (Supersave),  all  resellers  of  products 
covered  by  a  consent  order  that  the  agency 
entered  into  with  Marathon  Petroleum 
Company.  The  purchases  of  Supersave  and 
USA  were  considered  together  since  they 
were  closely  related  firms.  In  those  cases  the 
applicants  were  granted  a  refund  of  S6,307  in 
principal  for  those  purchases,  under  the  35 
percent  presumption  of  injury.  The  purchases 
of  Colonial  were  considered  separately  since 
Colonial  was  not  owned  by  USA  during  the 
consent  order  period.  Colonial  was  granted  a 


refund  of  $2,729  under  the  small  claims 
presumption  of  injury.  The  total  refijnd 
approved  in  this  Decision  is  $9,573, 
representing  $9,036  in  principal  and  $537  in 
interest. 

Mobil  Oil  Corp/Alvin  Sour  et  al.,  12/3/86. 
RF225-6712  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  30  applications  filed  by  end-users 
of  Mobil  Oil  Corporation  petroleum  products. 
Each  applicant  presented  evidence  that  it 
purchased  refined  petroleum  products 
directly  from  Mobil  during  the  consent  order 
period,  and  documented  its  monthly 
purchases.  According  to  the  methodology  set 
forth  in  Mobil  Oil  Corp..  13  DOE  1 85,339 
(1985)  each  applicant  was  found  to  be  eligible 
for  a  refund  from  the  Mobil  consent  order 
fund  based  on  100  percent  of  the  volume  of 
its  purchases  times  the  volumetric  refund 
amount.  The  refunds  approved  in  the 
Decision  totaled  $12,882. 

Mobil  Oil  Corporation /Bagcroft  Corp.  of 
America  et  al.,  12/3/86,  RF225-6910  et  al. 
The  [K)E  granted  28  Applicatons  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  info 
with  Mobil  Oil  Corporation.  All  of  the 
applicants  were  end-nsers  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  to  their  full 
allocable  shares  based  on  the  volumetric 
methodology  set  forth  in  Mobil  Oil  Corp..  13 
DOE  \  85.339  (1985).  The  total  amount  of  the 
refunds  granted  was  $2,432;  $2,021  in 
principal  plus  $411  in  interest. 

Mobile  Oil  Corporation/Boiler's  Auto  Sales  & 
Service  et  al..  12/3/86.  RF225-4955  et  al. 
The  DOE  issued  a  Decision  granting  38 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by 
retailers,  resellers,  and  end-users  of  Mobil 
refined  petroleum  products.  Each  applicant 
elected  to  apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  Mobil  Oil  Corp.,  13 
DOE  1  85J39  (1985).  The  DOE  granted 
refunds  totaling  $24,961  ($20728  principal 
plus  $4,233  interest). 

Mobil  Oil  Corporation /Continental 

Bondware  et  al..  12/5/86.  RF225-7016  el 
al. 

The  DOE  granted  53  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Corporation.  All  of  the 
applicants  were  end-users  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  to  their  full 
allocable  shares  based  on  the  volumetric 
methodology  set  forth  in  Mobil  Oil  Corp.,  13 
DOE  1  85.339  (1985).  The  total  amount  of  the 
refunds  granted  was  $5,654:  $4,695  in 
principal  plus  $959  in  interest. 

Ozona  1/Ozona  Butane  Co..  Ozona  Il/Ozona 
Butane  Co.,  12/4/86,  RF27-9,  RF28-8 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Ozona  Butane  Company  (Ozona  Butane). 
In  the  applications.  Ozona  Butane  sought 
portions  of  two  funds  obtained  by  the  DOE 
pursuant  to  two  consent  orders  entered  into 
by  the  agency  and  Ozona  Gas  Processing 
Plant.  In  reviewing  the  applications,  the  DOE 


found  that  the  appUcations  were  neither 
timely  nor  accurate.  In  particular,  the  DOE 
noted  that  Ozona  Butane's  representative. 
Energy  Refunds,  Inc.  (ERI).  stated  that  the 
firm  had  no  knowledge  of  the  two  Ozona  Gas 
Processing  proceedings  even  though  the 
public  record  contained  documentation  that 
the  firm  had  in  fact  been  notified  of  the 
proceedings  at  the  time  of  implementation  of 
refund  procedures  governing  the  two  consent 
order  funds.  Accordingly,  the  refund 
applications  were  denied  and  ERI  was 
ordered  to  show  cause  why  its  privilege  of 
participating  in  proceedings  before  the  Office 
of  Hearings  and  Appeals  should  not  be 
suspended  pursuant  to  10  CFR  205.3(b)  for  the 
submission  of  false  or  misleading  statements 
in  the  applications. 

Peterson  Petroleum,  IiK./fohnson  Products, 
Inc.  et  al.,  12/4/86,  RF199-1  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  by  three  resellers  who  purchased  motor 
gasoline  from  Peterson  Petroleuni,  Inc. 
(Peterson).  Each  firm  applied  for  a  refund 
based  on  the  procedures  outlined  in  Peterson 
Petroleum,  Inc.,  13  DOE  \  85,191  (1985), 
governing  the  disbursement  of  settlement 
funds  received  from  Peterson  pursuant  to  an 
October  27, 1980  consent  order.  Since  none  of 
the  applicants  claimed  refunds  greater  than 
$5,000,  they  were  presumed  to  have  been 
injured  by  Peterson's  alleged  overcharges. 
After  examining  the  applications  and 
supporting  documentation  submitted  by  the 
applicants,  the  DOE  concluded  that  two  of 
the  three  claimants  should  receive  refunds. 
The  third  applicant  is  a  respondent  in  an 
enforcement  proceeding  currently  pending 
before  this  Office.  Therefore,  although  its 
Application  for  Refund  was  approved,  the 
DOE  deposited  the  firm's  refund  into  a 
separate  interest-bearing  escrow  account 
pending  the  outcome  of  the  enforcement 
proceeding.  The  total  amount  of  refunds 
approved  in  the  Decision  was  $9,884. 
representing  $5,826  in  principal  and  $4,058  in 
accrued  interest. 

Post  Petroleum  Company/Eastman  Building 
Products  et  al.,  12/2/86.  RF229-1  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Appbcations  for  Refund 
filed  by  purchasers  of  motor  gasoline  from 
Post  Petroleum  Company  (Post).  Each  firm 
applied  for  a  refund  based  on  the  procedures 
outlined  in  Pest  Petroleum  Company.  13  IX)E 
1 85,352  (1986),  governing  the  disbureement  of 
settlement  funds  received  from  Post  pursuant 
to  a  September  29. 1981  consent  order.  After 
examining  the  applications  and  supporting 
documentation  submitted  by  the  applicants, 
the  DOE  concluded  that  they  should  receive 
refunds  totaling  $515,  representing  $362  in 
principal  and  $153  in  accrued  interest. 

St.  fames  Resources  Corporation/Avon  Coal 
B  Oil,  Inc.,  Ultramar  Petroleum  Inc.,  12/ 
5/86,  RF180-21.  RF180-35 
The  Doe  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  resellers  who  purchased  No.  2  heating  oil 
from  St.  fames  Resources  Corporation  (St. 
lames).  Each  firm  applied  for  a  refund  based 
on  the  procedures  outlined  in  St.  James 
Resources  Corporation,  13  DOE  |  85,112 
(1985),  governing  the  disbursement  of 


settlement  funds  received  bom  St  fames 
pursuant  to  a  March  20, 1980  consent  order. 
Since  both  of  the  applicants  claimed  refunds 
of  $5,000  or  less,  they  were  presumed  to  have 
been  injured  by  St.  James'  alleged 
overcharges.  After  examining  the  apphcants, 
and  supporting  documentation  submitted  by 
the  applicants,  the  DOE  concluded  that  they 
should  receive  refunds  totaling  $10,315, 
representing  $5,201  in  principal  and  $5,114  in 
accrued  interest 

Standard  Oil  Co.  (Indiana)  Southard 

Stardard  Service  et  al.,  12/4/86,  RF21- 
12587  etal 

The  Doe  issued  a  Decision  granting  three 
Applications  for  Refund  from  the  Standard 
Oil  Co.  (Indiana)  (Amoco)  escrow  account 
filed  by  a  retailer,  a  cooperative  and  an 
electric  utility,  each  of  whom  had  purchased 
Amoco  refined  petroleum  products.  Each 
applicant  elected  to  apply  for  a  refund  based 
upon  the  presumptions  set  forth  in  Office  of 
Special  Counsel.  10  DOE  \  85,048  (1982).  The 
cooperative  and  electric  utility  were  treated 
as  end-users  because  any  refund  received 
would  be  passed  on  to  their  customers.  The 
DOE  granted  refunds  totalling  $2Z325 
($16,838  principal  plus  $5,487  interest). 

Dismissals 

The  following  submissions  were  dismissed: 


AMn  HoMs  S  Co.. 
Amfoo  tnc 


C.N.  Brown  Compsny- 

Chavron  U.SA  kie 

Qulf  OaCap.. 


Colourpictuw  Pubkihw*,  feic. 
Containsr  Cotp.  at  Amariea.... 
Conn  Mflchtfw  Co .-...».«...... 

Dwret  Am«n 

Defense  Logistics  Aigiincf 

Orvith  Padung  Cofp .. 


F  C  Maehins  Toot  and  Paaign.  kw- 

FMC  Coip 

OiSenpla  Counfy.  Texas 


Gnrd  Plastics  Co,  Inc - 

Gofdan  Valley  Bactnc  Assooalion.  Inc.. 

GraneotanUana  (Not>  VoAK  Inc 

Haakat,  Inc 


Honia  Paliotaum  Covp^ 

Kama  Foods,  tnc. 

UCPCoip 

Landls  PtasUca,  Inc 


ManhalSMCo 
NaSonal  Slaal  and 
Nallonat  Wax  Ccni|iany_ 

Prater  Induatriaa.  Inc 

John  W.QafcraafU  SCO- 
S6MI09  Opmion^  Inc — 


Go. 


Servire  Station  . 
SiHirden  GuH  .._. 


SUdematic  Produda  Co.. 


Thiem  lnduatnea....~... 
Topanga  Ptaza  Cop— 


VWaga  o<  Mour«  Proapact  Pubic  Works . 

Vutcan  Tool  Con^Mny 

Watson  Ot  Company,  kK- 


WiNiam  F  Rank  S  Sena.  Co,  Inc.... 

wmonaari  c/i  sierwpa_ ...im. 

Moody's  Conoco - 


Wormald  U.S..  Inc.. 


CaaaNa 


nF2?5-182. 
RF22S-362a. 

1*40-3331. 
RPB-8. 

RF22S-629e 

PF225-5428. 

RF22S-5549. 

flF22S-5364. 

RF6-74 

RF225-548e. 

nF22&-6574. 

HF225-5061. 

RF22S-«43. 

RF22S-4344. 
RF22S-&33& 
RF225-M27. 
nF225-52». 
nF225-S0e?. 
RF225-1146. 
HF225-6413. 
RF22S-51S3 
RF22S-62S7. 
RF225-5394. 
RF225-5295. 
RF22&-5303. 
RF22S-52Se. 
RF2a5-535S. 
RF22S-8220. 

nF225-6221. 
RF220-420. 
RF40-3461. 
RF225-S311. 
RF22S-3719. 
nF22S-6280. 

RF22S-S281. 
RF223-S39e. 
RF22S-S0aS. 
RF40-3(MS. 
RF22S-6412. 
RF2KW17. 
RF220-449. 
RF22S-6a07. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  O^ice  of 
Hearings  and  Appeals,  Room  lE-234. 
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Foirestal  Building.  1000  Independence 
Avenue  SW.,  Washiogton,  DC  20585, 
Monday  through  Friday,  l)etween  the 
hours  of  IKX)  p.m.  and  5:00  pjn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  conunercially  published 
loose  leaf  reporter  system. 
Gflorge  B.  Bremay, 

Director,  Office  of  Hearings  and  Appeals. 
January  S,  1967. 
(PR  Doc.  87-1462  Filed  1-22-«7:  8:45  am) 

tUNO  COOC  «4S»  01  II 


wsuanceoi  propoeea  Decision  anci 
Order  During  Week  of  December  IS 
Through  December  19, 1966 

During  the  week  of  December  15 
through  December  19, 1986  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  Rle  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  Hie 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specifiy  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forerestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p.m.,  except 
federal  holidays. 
Geqtge  B.  Bmoay, 
Director,  Office  ofHeoringt  and  Appeals. 

January  8. 1987. 


Valley  City,  Oil  Company.  Valley  City.  North 
Dakota,  Kee-0081.  Reporting 
Requirements 

Valley  City  Oil  Company  filed  for 
relief  froim  the  requirement  to  submit 
Form  EIA-782B,  entitled  "Reseller/ 
Retailers'  Monthly  Petroleum  Product 
Sales  Report."  Valley  City  contended 
that  the  unusually  busy  work  schedule 
of  its  owner  and  sole  employee,  Mr. 
Leon  Pytlik.  precluded  preparation  of 
the  Form.  After  receiving  Valley  City's 
Application  for  Exception,  the  Office  of 
Hearings  and  Appeals  learned  that  Mr. 
Pytlik  was  hospitalized  for  double- 
bypass  heart  surgery  shortly  after  Ming 
his  firm's  request  for  exception  relief. 
The  OHA  concluded  that  Mr.  Pytlik's 
serious  health  problem,  along  with  his 
busy  schedule,  makes  Valley  City 
significantly  more  burdened  by  the 
reporting  requirement  than  other 
reporting  firms.  Consequently,  on 
December  16. 1986,  the  OHA  issued  a 
Proposed  Decision  and  Order  tentatively 
granting  Valley  City  permanent  relief 
from  the  requirement  to  Hie  Form  EIA- 
782B. 

[FRDoc.  87-1483  Filed  1-22-67:  8:45  am) 
MUJNO  COOC  •4S0-01-M 


Issuance  of  Proposed  Decisions  and 
Orders  During  Week  of  December  22 
Through  Decemtter  26, 1986 

Diuing  the  week  of  December  22 
through  December  26, 1988,  the  proposed 
decisions  and  orders  sununarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  v«rithin  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 


party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  Involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals. 
Room  lE-234.  Forrestal  Building,  1000 
Independence  Avenue  SW,  Washington. 
DC  20585,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  except  federal  holidays. 

January  8. 1987. 
Grnxge  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

Carson  Petroleum  Co.,  Burr  Ridge,  Illinois. 
KEE-0086,  Reporting  Requirements 
Carson  Petroleum  Company  field  an 
Application  for  Exception  from  the 
requirement  to  file  Form  EIA-782B.  entitled 
"Resellers'/Retailers'  Monthly  Petroleum 
Product  Sales  Report"  On  December  24, 1986. 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  should  be  denied. 

Goben  Oil  Company,  Casey.  Illinois.  KEE- 
0094,  Reporting  Requirements 
Goben  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  Form  EIA- 
782B.  The  exception  request,  if  granted, 
would  pennit  Goben  Oil  to  t>e  relieved  of  its 
requirement  to  file  Form  EIA-782B  on  a 
monthly  basis.  On  December  23. 1988.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  thai 
the  exception  request  be  denied. 

Harris  Bros.  Company.  Kilgore,  Texas,  KEE- 
0097.  Reporting  Requirements 
Harris  Bros.  Company  filed  an  Application 
for  Exception  from  the  provisions  of  Fomi 
EIA-782B.  The  exception  request.  If  granted, 
would  permit  Harris  Bros,  to  be  relieved  of  its 
requirement  to  file  Form  EIA-782B  on  a 
monthly  basis.  On  December  23. 1988,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Zink  Oil  Company.  Yates  City.  Illinois.  KEE- 
0090,  Reporting  Requirements 
Zink  Oil  Company  filed  an  Application  for 
Exception  from  the  requirement  to  submit 
Form  EIA-782B,  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sales  Report" 
Zink  argued  that  the  monthly  reporting 
requirement  is  costly  because  the  firm  must 
pay  its  accountant  to  prepare  the  Form.  The 
DOE  found,  however,  that  the  cost  to  Zink  for 
filing  the  Form  is  no  greater  than  the  cost  to 
other  reporting  firms.  Consequently,  on 
December  23. 1086,  the  OHA  issued  a 
Proposed  Decision  and  Order  tentatively 
denying  Zink's  request  for  relief. 

(FR  Doc.  87-1464-  Filed  1-22-87-6:45  amj 
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Application  for  Exception;  Cases  FUed 
During  Week  of  November  7  Through 
November  14, 1986 

During  the  Week  of  November  7 
through  November  14. 1988.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 


inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

January  8, 1987. 
George  B.  Breznay, 

Director,  Off  ice  of  Hearings  and  Appeals. 
[FR  Doc.  87-1458  Filed  1-22-87;  8:45  am) 

MLUMG  COOC  •4S0-01-M 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  Noven)t)er  7  through  Novemt)er  14, 1986] 


Nov.  13, 1986.. 


Do. 


Do. 


Do. 


Jan.  14. 1986 . 


Do 


Name  and  k>catM)n  of  applicant 


States  (Greater  Rk:hmond  Transit  Compa- 
ny) Wastiington,  DC. 


States  (Ft  Wayne  PubKc  Transportatton 
Corp.)  WastMT^iton,  DC. 


States  (Utah  Transit  Authority)  Washing- 
ton. DC. 


States,  Washington,  DC. 


Kennetfi  Walker,  Abilene,  Texas.. 


Kenneth  Walker,  Abilene,  Texas 


Case  No. 


RR272-1 


RR272-2 


RR272-3 


KER-0015,  KER- 
0016,  and  KER- 
0017 


KRZ-0047 


KRZ-0048 


Type  Of  submisskm 


Request  for  Modiftcation/ Rescission  ki  tt>e  Crude  Oi 
Overcharge  Refund  Proceedifw.  If  granted:  The  Octo- 
ber 10,  1986  Deciskxi  and  Order  (Case  Uo.  RF272-1) 
issued  to  Greater  Retmiond  Transit  Company  vraukl 
t>e  modified  regarding  tt)e  firm's  applicatkm  for  refimd 
sutxnitted  In  me  Crude  Oil  Overctiarge  refund  pro- 
ceedir>g. 

Request  for  Modifk»tion/Resctssion  in  ttie  Crude  Oil 
Overcharge  Refund  Proceeding.  If  granted:  Ttie  Octo- 
ber 15,  1986  Decision  and  Orcter  (Ciase  No.  RF272-2) 
issued  to  Ft.  Wayr>e  Public  Transpoftatk>n  Corp. 
would  t>e  modtfted  regarding  the  firm's  application  for 
refurvl  submitted  in  the  Cnxle  Oil  Overcharge  refund 
proceeding. 

Request  for  Modification/ Resctssnn  in  the  Cnjde  Oil 
Overctiarge  Refurtd  Proceeding.  If  Granted:  The  Octo- 
ber 15,  1986  Decision  and  Onwr  (Case  No.  RF272-3) 
issued  to  Utah  Transit  AuttHxity  woukj  be  modified 
regarding  tf>e  firm's  apptk^tion  for  refund  submitted  in 
the  Crude  Oil  Overcharge  refund  proceeding. 

Request  for  ModifKatk>n/Rescission.  If  Granted:  The 
Septemt>er  11,  1986  Decisk)n  and  Order  (Case  Nos. 
KEF-0025;  KEF-0034  8  HEF-0577)  in  the  Mountain 
Fuel  Supply  Co..  J.  N.  Abel,  Inc.  and  MAPCO,  Inc. 
would  t}e  reconsidered,  arxj  furtt>er  action  on  any 
crude  oil  overcharge  refund  claims  woukl  t>e  tempo- 
rarily postponed. 

Interlocutory  Order.  H  Granted:  The  Statement  of  Objec- 
tkms  filed  by  Kenneth  Walker  in  connectnn  with  the 
enforcement  proceeding  Invovirig  him  and  Southwest- 
em  States  Marketing  Corporatk)n  (Case  No.  HRO- 
0258)  woukj  be  amend  to  Inckxle  two  new  defenses 
to  tt>e  Proposed  Remedial  Order. 

Interlocutory  Order.  If  granted:  Kerw>eth  Walker  »w)uW 
.  be  permitted  to  amend  his  Statement  of  Ot>iectk)ns, 
to  adopt  tt)e  Statement  of  Otijectkxis  of  his  co- 
respondent, in  Case  No.  HRO-0258,  Soottiwestem 
States  Marketing  Corporation,  and  all  pleadings  filed 
In  cormectkK)  with  the  unrelated  enforcement  pro- 
ceeding involving  Revere  Petroleum  Corporation 
(Case  No.  HRO-0125). 


Refund  Appucations  Received 


Date  received 


Nov.  12. 1986 

Do 

Do 

Do 

Do 

Do _... 

Do _». 

Do 

Do 

001986... 
Mar.  24,  1986 
Nov.  10. 1966 
Nov.  13. 1986 


Name  of  refund  proceedings/name  of  refund  applk^nt 


LARCO/Ed's  Sinclair  Service 

Getty/Rosewall's  Getty „.. 

Getty/Don's  Getty 

Getty/Shawley's  LP-Gas  Company. 

Getty/KiRxinvCentral  Skeily 

Getty/Sterling  Oil  &  Gas  Company . 

Conoco/Coronado  Conoco 

Corwco/Gee's  Conoco  Servk» 

Conoco/HoMay  Inn  Conoco 

Conoco/Tony's  Conoco _. 

Conoco/Trans  World  Airlines,  Inc ... 
H.C.  Lewis/Steve's  SheM  Statkxi..... 
Crounse  Corporatkm 


Case  No. 


RF1 12-202 

RF265-33 

RF265-34 

RF265-35 

RF265-36 

RF265-37 

RF220-453 

RF220-454 

RF220-455 

RF220-456 

RF220-457 

RF266-25 

RF271-56 
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REfUNO  Appucatxms  RECCiVED—Continued 


Nam*  of  raAjnd  pnxeedingsyrMfne  o(  refund  applicant 


The  Iron  IMounlain  PubHc  Schoots- 
TenoMo/Bensdict  &  Co..  Inc . 


H.C.  Lewis  Co./Woody**  Exxon 

M6tn>4}ade  Tran«l  Agency.. 


Petroian»^.ainita/Getvi9'B  StoM  Co. 
MAPCO/Gehrig's  Stove  Cotnpany — 

MAPCO/Rick'a  LP  Gas.  Inc — 

Northeast  Pefrofeum/Astroline  Corp.. 


Sid  RiOuvdaon/Wm.  Schaus  A  Sons.  lac. 


Union  Pacific  Railroad  Company . 
Missouri  Pacific  Railroad  Company. 
Tranaamencan  Oloamship  Corporation.. 


FerreH/Farmers  Union  Central  Exchange.  Inc . 

Rookwood/Gas  City.  Ud 

Gtite/ William  Bourassa . 


States  (Greater  Richmond  Transit) 

States  (Ft  Wayne  Pub.  Transp.  Corp.) . 

States  (Utah  Tianait  Authority) 

Gull  nelund  Agpicatiows- 

Marathon  Refund  Applications 

Getty  Refund  Appicatnns- _.. 

Surface  Transportera  Applications 


CaseNa 


RF272-26 

RF7-156 

RF266-24 

RF272-25 

RF20e-11 

RF10e-23 

RF108-24 

RF264-5 

RF26-54 

RF271-57 

RF271-58 

RF272-27 

RF273-1 

RF274-1 

RF262-2 

RF272-1 

PR272-2 

RF272-3 

RF40-36S6— RF40-3569 

RF225-10388— RF225-1 0403 

RF250-1 887— RF250-1 949 

RF265-20— RF265-39 

RF270-43ft-RF270-562 


[PR  Doc  87-145t  Piled  l-a-ST;  8:46  mb| 


AppMc  alloin  lof  ExoapMon;  Ceeee 
Had  During  Weak  of  November  21 

IINUUgn  HOWnHMr  «Di  IV^D 

Dtirlng  the  Week  of  November  21 
through  November  28, 19M,  the  appeala 
and  appUcatiooa  for  exception  or  other 


relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  OfRce  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  commenta 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedtiral  regulations.  For  parposes  of 


the  regoietions,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Depfulment  of 
Energy.  Washington.  DC  20585. 
GeMS*  B.  Brsnisy, 

Diim€toti  C^ieeofHmKwgM  amdAppeaim. 
lamiary  6. 1967. 


IMotCassB  Received  by  the  OffiC0  of  Hearings  and  Appeals 
VNtk  of  November  21,  through  November  28, 19861 


Data 


Nov.  10. 1966- 


Nov.  24. 1966- 


Do. 


Do. 


Do. 


Do. 


Name  and  t.ocation  of  Applicant 


Amooo/Mlwa.  IndtanspoialN- 


GobanOI.GoRipaiiy.  IncCasay.!! 

Nckay   Energy   lylanagement   Company. 
East  Stroudentxjrg.  PA. 

JJuL  Sweeney  Company,  Chicago.  It 


Case  No. 


Kaneco^  LlUastown.  PA. 


McConaieit 


iviCaf  sn^MSvf  ff  A  •■•■•«■ 


RM2t-66 


KEE-0094 


KEE-0003 


KEE-0086 


KEE-0091 


KEE-ooao 


Type  of  SutHTVssion 


Request  for  Modification/Rescission  in  the  Amoco 
Second-Stage  Refund  Proceeding.  If  Granted:  The 
November  5.  1985  Decision  and  Order  (Case  fMo. 
RF21-221)  issued  to  Indiana  would  be  modified  re- 
garding the  state's  application  for  cefund  submitted  In 
ttia  Amoco  second-stage  rebjnd  proceeding. 

Exception  to  the  Reporting  Requirements.  If  Granted: 
Goben  Oil  Company,  Inc  would  not  t>e  required  to  fHe 
Fonn  EIA-782B.  "ReseUers'/Retailers'  Monthly  Petro- 
leum Products  Sales  Report" 

Exception  to  the  Reporting  Requirements.  H  Granted: 
Hk^cey  Energy  Management  Cornpany  would  not  be 
required  to  fiie  Fonn  EIA-782B,  "T^eseHers'/Retailers' 
Monthly  Petroleum  Products  Sales  Report" 

Exception  to  the  Reporting  Requkamsnta.  M  granted: 
J.M.  Sweeney  Company  would  not  be  requlrad  to  file 
Fomt  EIA-782B.  "RaseOersVRetailars'  Monthly  Petro- 
leum Products  sales  Report" 

Exeaplion  to  the  Reporting  Raquiramants.  H  granted: 
Kenaoo  would  not  be  required  to  fie  Fonn  EiA-782B, 
"neseNera'/netailsrs'  Monthly  Petroleum  Products 
Sates  Rsport" 

ExoapMon  to  ttte  ftaporting  Raquiremants.  if  Granted: 
MoConnicit  Martiaang  Company  would  not  be  required 
to  ilia  Fonn  EIA-76S,  Ttssilsn'/Rstaaars'  Monthly 
Petroieuni  Producta  Salea  Report** 
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Ust  of  Cases  Received  tv  the  OiSce  of  Headngs  and  Appeal»-<io(^SMteA 
[Weeic  of  November  21.  through  November  28, 1986] 


DMS 

Name  and  Location  of  Applcant 

Case  No. 

Type  of  SubmiMion 

Do 

Sidney  Wangsr.  Van  Nuys.CA . 

KFAr<)064 

Appeal  of  an  Infonnation  Request  DeniaL  If  granted: 
TTie  October  7. 1986  Freedom  of  Infofmaion  Request 

Deniil  issiied  bv  tba  Clasalicafion  and  Technical 
Infonnatton  Oiwision  of  the  00k  ARMquerque  Oper- 

ations Offica  would  be  raadnded.  «id  Sidney  Wanger 

Do ™ 

RA. 

KEE-008> 

would  racaiva  aooass  to  his  Investigative  Report 
Exception  to  ttw  ReporBng  Requirements.  If  granted: 
WiMBm  w.  Fabian  A  Son.  Inc  would  not  be  required 
to  «e  Fona  EiA-782-S.  "ReaellersVRetailers- Peiro- 

' 

ieum  Products  Sales  Report" 

Do 

Ci6ea  Senioa  (M  h  Gm  Corporattm, 

KRO-OOO? 

Request  tar  Prolacttoa  Ontar.  if  granted:  CRies  Senrice 

Washington.  D.Cu 

Oi  &  Gas  Coiponllon  would  enter  Into  a  Protective 
Order  ragwilng  the  talaasa  of  prapitotaiy  MorroaMon 
to  15  stats  pattieipaHta  in  the  pendtag  CRies  Service 
entoBoamsnt  proooadhig  (Case  No.  HRO-0285). 
Exception  to  Iha  Reporflng  Requlramants.  If  granted: 
HaiTia  BMhscs  Cof^paay  wouic  not  be  required  to  file 

Nov.  28,  1966 

Kigora^TX 

Form  EIA-7B2B,  *^Bsol»ii'/BBtaiBfs*  Monthly  Petro- 

ieuni Produols  Saiaa  Raport** 

Do 

ParUb  01  OoMpany.  Inc.  Montrose.  Co — 

KEE-ooeo 

Exception  to  the  Rapoftkig  Raqulramenta,  N  Grwied: 
PaiWi  OlConnaiw,  Inc  wouldnol  be  required  to  fie 
Form  ElA-TnC^^RsaeNsrs'/Retaiers*  Monthly  Patro- 

"0 

TOMCaBlgSprta»TX.„.-    _ 

KrruioM 

teumPwducliS|laa  Report- 
Excopvon  1^  vw  FfiportinB  RBOuirBifiQnli*.  tf  GoviloA 
TOMOO  would  not  ba  faqukad  to  Ma  Form  EiA-7828, 

•noaoMors'/netaanrs*   IMonthly   Petroleum   Products 

SriMRBpori" 

List  OF  Cases  RccsvEo  BV  THE  Office  OF  Heammq»  AND  Appbu.8 
[Waok  of  MsveiNber  ?t  tfnm^  NovambeF  26^  1866^ 


Data  Received 


Jul  31, 1966.. 

Oct  24. 1966. 

Nov;  17, 1966. 

0» 


Do. 


Nov.  19, 1966. 
Nov.  20. 1966. 

f>t>,,.n 


Do.. 

Do 

Do 

Nov.  21. 1966. 
Do 


Do. 
Do. 


Ot>- 
Do- 


Do. 
Do- 
Da- 
Do. 


Do- 


Do. 

Do 

Nov.  21, 1966thnj 

f^ov.  28,  1986. 
Nov.  21. 1986  thru 

Nov.  28. 196a 

Nov.  21, 1966  thru 

Nov.  26.  1966. 

Nov.  24. 1966 

Do 


Do- 
Do- 


Do. 


Do. 
Do. 
OD- 


D»- 


Do. 


Do. 


Name  of  Refbnd  Proceedng/Name  of  Refund  Applicant 


^CO/S»0»OI  Company 

nvalBiVMidbT  Noakansorv—- 
Cbaaly  c^  tautaaai  ii  la  Transit  I 
PaoMMWBiNataghani,  NashvMe 

Tarawco/Tuacap  Oi  Conyany ,  

VGS  CoprTWJ.  Runyon  &  Son,  Inc 

M»tna/aia  MuWnicica - 

I».  Pepper  BeOIng  Company  of  Galveston^  Tenaa- 

Tanneco/Jtai  Water  Corp _ 

Temeoo/SeatxMvd  Service 

Tenneoo/ANman  Oif  Company 

MAPCtWMtooraLPGas.  Inc 

VQ8  CwBi/CaHlhen  Oi,  Inc 

Marina/Teaas  Discount  Gas  Company.. 

Crown  Beverage  Corporation 

Coastal  Coofr'Cola  Battling  Company 

Northeast  Pslroleam/Thomas  P.  Reidy,  inc  „ 
Qetty/Strube  Propane;  Inc. .. 

Getty/Jump  Oi  Company 

DereheetorGaa/Stnibe  Propane,  Inc 

Petrolawe  Loaiita'Saube  Propane,  Inc 

Farstad/Dafanaa  Fuel  Supply  Center ; 

Lockhaad/Ovaraeas  National  Aimvaya 

la  Gloria/Go  Oi  Company - 

MoHl  RalUntf  Applications 

Mara»>ow  Refund  Applications _ - 

SurfacaTrawspqrtsrs  Refund  Applitaaowa... 

..  — araMka  Martfte  Service,  inc. - 

Inc  A  SabaUiwies 

Uti^  Raiway  Conipwiy — 

Ola  Ma»Mvaf  Towiag  Inc 

American  Trading  Transportation  Co..  Inc 

Oiavo  MecMIng  Corp^....-_.. -„.-.— „ 

Ingram  Barge  Co —..—.——.—.- -__—.... 

Parliar  Towwa  C»,  Inc 

Rock  Mand  OouMy.Melnpoiitaa  Masa  Tiansil  District. 

Pape^Cola  BoMaeCo.  of  Mason  Cily 

Royal  Crown  BoMMg  Ca  of  Tiflorv  Inc 


No. 


RF83-1S6 

RF261-tf 

RFt72-33 

RF275-1 

RF7-»5r 

RF1»1-7 

RF267-20 

RF272-a6 

RF7-I5e 

RF7-159 

flF7-t60 

RF106-2S 

RF191-6 

RF2S7-^ 

RF272-36 

RF272-34 

RF264-13 

RF26&-42 

RF266-4t 

RF2S3-10 

RF206-12 

RF2ei-10 

RF260-6 

RF263-11 

RF22S-1041S 

10445 
RF2S0-206O  lhi»  RF29(V-»53 


Mau     RF225- 


RE270-727  thni  nF270-6e6 

RF271-02 
RF272-91 
RF271-90 
RF271-89 
RF271-86 
RF271-87 
RFZ7t-«6 
RF271-65 
RF272-.44 
RF272-43 
RF272-42 


BEST  COPY  AVAILABLE 
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Date  Received 


Do. 
Do.. 
Do. 
Do.. 


Do 

Do 

Do 

Do.- -_ 

Do 

Do 

Do 

Do„ 

Do_ 

Do..™.; 

Do 

Do 

Nov.  25,1986. 

Do 

Do 

Do- 

Do 

Do „.... 


Name  of  Refund  Proceeding/ Name  of  Refund  Applicant 


Decatur  Coca<k>la  BottKng  Company 

Coca-Cola  Bottling  Company 

City  of  Charlotte,  North  Carolina 

Fulton  County,  Georgia „ 

Ironwood  Area  Schools  of  Gogebic  County 

Northeast  Petroleum/Conoco,  Inc 

Northeast  Petroleum/ Mobil  Oil  Co»p 

Northeast  Petroleum/Energy  Collatxirative 

Northeast  Petroleum /Best  Petroleum  Co.,  Inc. . 

Conoco/Gruber  Oil  Company 

Wisconsin  Industnal/Moore  Oil  Co. 

Marathon/Vanguard  Petroleum  Corp. 

Lockheed/Curtiss-Wright  Corp 

Gulf/Potlafch  Corportaion 

Sigmor/Gulf  States  Oil  &  Refining „„ _. 

Richmond  County.  Georgia 

Turecamo  Coastal  &  Harbor  Towing  Corp _. 

ChiUress  Company,  IrK _. 

M/G  Transport  Services,  Inc ..._. 

Madison  District  Schools .^ _«. . 

C3ueen  City  Metro 

Lumen  Christi  High  SctKX)) . .. 


Case  No. 


RF272-41 

RF272-40 

RF272-39 

RF272-38 

RF272-37 

RF264-12 

RF264-1 1 

RF264-10 

RF264-9 

RF220-459 

RF7&-3 

RF250-1 

RF269-5 

RF40-3581 

RF242-22 

RF272-45 

RF271-95 

RF271-94 

RF271-93 

RF272-46 

RF262-47 

RF272-48 


|FR  Doc.  87-1459  Filed  1-22-87;  &45  am] 

WLUNGCOOC  M50-«t-ai 


Notice  of  Objection  to  Proposed 
Remedial  Order  Filed  During  tt>e 
Period  of  November  10  Ttirougli 
November  28, 1986 

During  the  period  of  November  10 
through  November  28, 1986.  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  cjiergy,  Washington,  DC 
20585. 

January  8, 1987. 
C^orgB  B.  Bmxtty, 
Director.  Office  of  Hearings  and  Appeals. 


Mutual  Petroleum  Murketiug  Co.,  Inc.  et  al.. 
New  York.  NY.  Dallas,  TX:  KRO-034a 
Crude  Oil 

On  November  28, 1988,  Mutual  Petroleum 
Marketing  Co.,  Inc.  (MPM),  Mutual  Petroleum 
Marketing  Co.  of  California.  Inc.  (MPM-CA), 
and  Louisiana  Bayou  Oil  Co.,  inc.  (Bayou),  of 
Tower  56, 126  E.  56th  Street.  New  York,  New 
York,  and  Mutual  Petroleum  Marketing  Co.  of 
Texas.  Ina  (MPM-TX).  of  1601  Elm  Street, 
Dallas,  Texas,  filed  a  Notice  of  Objection  (o  a 
Proposed  Remedial  Order  that  the  DOE 
Dallas,  Texas.  Office  of  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  firms  on  October  3, 1986.  On  December  4, 
1986,  the  State  of  California  also  filed  a 
Notice  of  Objection  to  the  PRO. 

In  the  PRO  the  ERA  found  that  during  July 
1, 1974,  through  December  31, 1980,  the  firms 
violated  the  Mandatory  Petroleum  Price 
Regulations  regarding  resales  of  crude  oil. 
According  to  the  PRO.  MPM's  violations 
resulted  in  $26,560,215  in  ovprcharges:  MPM- 
CA's  violations  resulted  in  $1,446,910  of 
overcharges;  Bayou's  violations  resulted  in 
$5a400  of  overcharges;  and  MPM-TX's 
violations  resulted  in  $29,275,534  of 
overcharges. 

jFR  Doc.  87-1466  Filed  1-22-87;  8:45  amj 
BltUNOCOOC  •4SO-01-II 


Notices  of  Objection  to  Proposed 
Remedial  Orders  Filed  During  Week  of 
DecemtMf  1  Through  December  5, 
1986 

During  the  week  of  December  1 
through  December  5, 1986,  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


UM  I 


Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
detennine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
OiTice  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20585. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
January  8. 1987. 

Armada  International  Corp.,  Texas  Armada 
Refining  Co.:  Metairie,  Louisiana;  KRO- 
0370,  Crude  Oil 
On  December  4. 1986,  the  State  of 
California,  c/o  Lobel,  Novins.  L.amonl  and 
Plug,  Suite  770, 1275  K  Street,  N.  W., 
Washington,  DC.  20005.  filed  a  Notice  of 
Objection  lo  a  Proposed  Remedial  Order 
which  the  DOE  Economic  Regulatory 
Administration  (FJIA)  issued  to  Armada 
International  Corporation  and  Texas  Armada 
Refining  Company,  successors-in-interest  to 
Texas  Asphalt  and  Refining  Company 
(TARCO).  on  September  26. 1986.  In  the  PRO 
the  ERA  found  that,  during  the  reporting 
period  of  March  through  May  1977.  TARCO 
violated  the  regulatory  provisions  of  the 
Entitlements  Program.  10  C.F.R.  Pari  211. 
Subpart  C  by  filing  erroneous  Refiners 


Monthly  Reports  and  receiving  small  refiner 
bias  entitlements  for  652.323  barrels  of  crude 
oil  that  it  did  not  own.  According  to  the  PRO 
the  violation  resulted  in  $1,155,457  of 
overcharges. 

Morrison  Petroleum  Co.,  Inc..  Woods  Cross. 
Utah:  KRO-0350.  Crude  Oil 
On  December  3, 1966.  Morrison  Petroleum 
Company,  Inc.,  2600  South  1600  W.,  Woods 
Cross.  Utah  84087.  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Economic  Regulatory  Administration 
(ERA)  issued  to  the  firm  on  October  27. 1986. 
In  the  PRO  the  ERA  found  that,  during  the 
period  July  1976  through  May  1977,  Morrison 
refined  2.577,774  barrels  of  crude  oil  owned 
by  other  firms  and  unlawfully  received  small 
refiner  bias  entitlements  on  those  barrels. 
According  lo  the  PRO  the  violation  resulted 
in  $4,843,227  of  overcharges.  The  PRO 
requires  Morrison  to  refund  that  amount  plus 
interest  to  the  DOE. 

Texas  American  Oil  Company,  Midland. 
Texas:  KRO-0360.  Crude  Oil 
On  December  1. 1986.  Texas  American  Oil 
Company.  300  W.  Wall.  Midland  Texas  79701. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  firm  on  September  30, 1986.  In  the  PRO 
the  ERA  found  that,  during  the  period 
October  1976  through  February  1977.  Texas 
American  filed  eroneous  Refiners  Monthly 
Reports  concerning  the  crude  oil  it  refined 
under  certain  processing  agreements. 
According  to  the  PRO  the  violation  resulted 
in  $330,261  of  overcharges. 
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Western  Area  Power  Administration 

Rnal  Post- 1989  Allocation  of  Poiver; 
Pick-Sloan  Missouri  Basin  Program- 
Western  Division  and  Fryingpan- 
Arkansas  Project 

AUENCY:  Western  Area  Power 
Administration,  Department  of  Energy. 
action:  Final  allocation  of  power  from 
the  Pick-Sloan  Missouri  Basin  Program- 
Western  Division  and  the  Fryingpan- 
Arkansas  Project. 

summary:  The  Post-1989  General  Power 
Marketing  and  Allocation  Criteria 
(Criteria)  for  the  sale  of  energy  with 
capacity  from  the  Pick-Sloan  Missouri 
Basin  Program-Western  Division  (P- 
SMBP-WD)  and  the  Fryingpan-Arkansas 
Project  (Fry-Ark)  by  the  Western  Area 
Power  Administration  (Western)  were 
published  in  the  Federal  Register  on 
January  31. 1986  (51  FR  4012).  Within 
these  Criteria  was  a  call  for  applications 
for  power.  Applications  for  power  were 
accepted  at  Western's  Loveland  Area 


Office  (LAO)  until  the  close  of  business 
on  April  1. 1986.  The  Proposed  Energy 
with  Capacity  Allocations  (Proposed 
Allocations)  published  on  May  27, 1986 
(51  FR  19080).  were  the  result  of  those 
applications.  Comments  were  initially 
accepted  on  these  Proposed  Allocations 
until  July  28, 1986.  This  comment 
deadline  was  later  extended  until 
September  15. 1986,  by  a  Federal 
Register  notice  published  on  August  15. 
1986  (51  FR  29305).  The  final  allocaHons 
of  energy  with  capacity  published  herein 
reflect  the  comments  received  by 
Western. 

DATES:  These  allocations  are  final  on 
January  23. 1987,  and  become  elective 
on  February  23, 1987. 

ADDRESS:  For  further  information  on 
these  allocations  contact:  Mr.  Mark  N. 
Silverman.  Area  Manager,  Loveland 
Area  Office,  Western  Area  Power 
Administration,  P.O.  Box  3700, 
Loveland.  CO  80539.  (303)  224-7201. 

SUPPLEMENTARY  information: 

I.  Regulatory  Procedural  Requirements. 

II.  Background  of  the  Allocation  Procedures. 

III.  Summary  of  Comments  on  the  Proposed 

Allocations. 

A.  Allocations  to  the  State  of  Kansas. 

B.  Input  Data  Accuracy. 

C.  Limited  Capacity  Entitlement. 

D.  Diversity. 

.  E.  Duplication  of  Allocations. 

IV.  Summary  of  Revisions. 

A.  Data  Errors. 

1.  Nebraska  Public  Power  District. 

2.  Colorado-Ute  Electric  Association. 

3.  The  City  of  Leoti,  Kansas. 

B.  Limited  Capacity  Entitlement. 

V.  Allocations. 

A.  Marketable  Resources. 
D.  Post-1989  Power  Allocations  from  Salt 
Lake  City  Area  Integrated  Projects. 

C.  Allocations  of  Energy  with  capacity. 

D.  Contractual  Arrangements. 

\.  Regulatory  Procedural  Requirements 

These  allocations  are  based  upon  the 
provisions  of  the  Reclamation  Act  of 
1902.  approved  June  17. 1902  (ch.  1093.  32 
Stat.  388);  the  Reclamation  Project  Act 
of  1939,  approved  August  4, 1939  (43 
U.S.C.  485h{c));  the  Department  of 
Energy  Organization  Act  of  1977, 
approved  August  4, 1977  (42  U.S.C.  7152. 
7191):  the  Flood  Control  Act  of  1944, 
approved  December  22, 1944  (58  Stat. 
891):  the  Fryingpan-Arkansas  Project 
Acts  of  1962  and  1974,  approved  August 
16, 1963  (Pub.  L.  87-590.  76  Stat.  389). 
and  October  27. 1974  (Pub.  L.  93-493.  88 
StaL  1497):  acts  amending  or 
supplementing  all  of  the  foregoing 
legislation:  and  the  Criteria  (51  FR  4012). 


n.  Background  of  the  Allocation 
Procedures 

Power  produced  witin  the  Loveland 
area  has  previously  been  marketed 
under  three  separate  marketing  plans: 
the  P-SMBP-WD  power  marketing  plan, 
the  Fry-Ark  power  marketing  plan,  and 
the  power  marketing  plan  for  the  sale  of 
P-SMBP-WD  Excess  Capacity  (P- 
SMBP-WD  Excess  Capacity).  Under 
each  plan,  customers  were  allocated 
seasonal  Contract  Rates  of  Delivery 
(CROD).  The  P-SMBP-WD  marketing 
plan  went  into  effect  in  1962.  The  Fry- 
Ark  marketing  plan  was  published  on 
June  23. 1981  (46  FR  32491),  and  the  P- 
SMBP-WD  Excess  Capacity  marketing 
plan  was  published  on  August  30, 1982 
(47  FR  38187).  Of  these  three  marketing 
plans,  only  the  P-SMBP-WD  marketing 
plan  provided  for  the  sale  of  capacity 
and  energy.  The  other  two  marketing 
plans  provided  only  for  the  sale  of 
capacity.  The  energy  associated  with 
the  marketed  capacity  was  either 
provided  from  non-Federal  resources  or 
was  provided  by  Federal  resources  with 
the  provision  that  the  energy  was  to  be 
returned  to  the  Federal  system.  Most 
contracts  for  all  three  marketing  plans 
expire  on  the  last  day  of  the  September 
billing  period  in  1989. 

The  Proposed  Post-1989  General 
Power  Marketing  Criteria  (Proposed 
Criteria)  were  published  in  the  Federal 
Register  on  August  23. 1983  (48  FR 
38279).  This  publication  included  an 
announcement  of  the  public  information 
and  public  comment  forums  on  the 
Proposed  Criteria  and  a  final  request  for 
Applicant  Profile  Data  (APD).  The  APD 
was  necessary  to  determine  the 
eligibility  of  any  applicant  for  an 
allocation  of  energy  with  capacity  from 
the  P-SMBP-WD  and  Fry-Ark  under  the 
Proposed  Criteria.  Interested  parties 
were  initially  given  until  November  15. 
1983,  to  submit  this  data.  The  deadline 
was  later  extended  to  December  30, 
1983,  (48  FR  54880,  December  7. 1983). 
The  Criteria,  published  in  the  Federal 
Register  on  January  31, 1986  (51  FR 
4012),  allowed  interested  parties  within 
LAO's  newly  extended  marketing  area 
In  southeast  Kansas  to  submit  APD  until 
April  1, 1986.  The  Criteria  also  required 
all  interested  parties  to  submit  a  request 
for  the  capacity  to  be  associated  with 
their  energy  allocation  by  the  close  of 
business  on  April  1, 1986.  The  Proposed 
Allocations  were  published  on  May  27, 
1986  (51  FR  19080).  Within  that  Federal 
Register  notice  was  a  request  for 
comments  on  the  Proposed  Allocations. 

Comments  were  to  have  been 
received  in  the  LAO  by  July  28. 1986. 
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This  deadline  was  later  extended  to 
September  15, 1986  (51  FR  29305). 

ni.  Sununary  of  Comments  on  the 
Proposed  Allocations 

A.  Allocations  to  the  State  of  Kansas 

Within  the  Criteria,  Western's 
marketing  area  included  the  portion  of 
the  State  of  Kansas  located  in  the 
Missouri  River  Basin  and  that  portion  of 
the  State  of  Kansas  located  in  the 
Arkansas  River  Basin  west  of  the 
eastern  borders  of  those  counties 
intersected  by  the  100th  Meridian. 

1.  Comment 

The  public  utilities  within  the  State  of 
Kansas  already  produce  a  surplus  of 
power  for  Kansas  customers.  The  power 
Western  will  be  supplying  under  the 
Criteria  is  not  needed  and  will  be 
supplying  under  the  Criteria  is  not 
needed  and  will  transfer  the  savings 
realized  by  those  preference  entities 
receiving  an  allocation  to  the  remaining 
nonpreference  entities  in  Kansas  as  an 
added  expense. 

2.  Dicussion 

While  this  conunent  could  be 
considered  as  being  directed  to  Criteria 
allocation  principles  rather  than  the 
allocations  themselves.  Western  will 
address  the  identiHed  concerns  to 
demonstrate  the  impacts  upon  Kansas. 
Western  is  committed  to  promoting  the 
objectives  of  ensuring  that  the  benefits 
of  low-cost  Federal  power  are 
distributed  as  widely  and  to  as  many 
end-use  consumers  as  possible.  Western 
is  mindful  of  the  need  to  balance  the 
requirements  of  preference  purchasers 
of  Federal  power  against  the 
requirements  of  nonpreference  entities. 
Nonpreference  entities  within  the  State 
of  Kansas  will  experience  a  limited 
reduction  in  individual  loads.  This 
reduction  was  the  result  of  the 
expansion  of  the  number  of  qualiHed 
preference  entities  within  the  State  of 
Kansas  who  are  eligible  to  receive  a 
Federal  allocation. 

Western  has  afforded  all  interested 
parties,  including  the  nonpreference 
entities  within  the  State  of  Kansas,  the 
opportunity  to  comment  on  the  Criteria 
while  it  was  in  the  formulation  process. 
After  reviewing  and  evaluating  all  the 
public  comments.  Western  developed 
the  Criteria  published  in  the  Federal 
Register  on  January  31, 1986.  In  the 
Criteria.  Western  stated  that  the 
resources  would  be  allocated  in 
accordance  with  the  preference 
provisions  of  Reclamation  Law.  To  be 
eligible  for  receipt  of  power  pursuant  to 
an  allocation,  a  new  preference  entity 
must  be  an  electric  utility  or  a  Federal  or 


State  ultimate  consumer.  Existing  LAO 
contractors  for  long-term  firm  power  are 
also  eligible  under  the  Criteria. 

The  Criteria  also  contained  special 
limiting  requirements  for  new  preference 
entities.  New  preference  entities  must 
have  had  a  1982  load  greater  than  100 
kW  and  the  amount  of  energy  available 
to  them  was  limited  to  the  energy 
associated  with  5  MW  of  capacity  at  the 
LAO  system  plant  factor  7.295  MWh  in 
the  winter  season  and  8.059  MWh  in  the 
summer  season.  These  limitations  are 
appropriate  because  they  limit  any 
unduly  disruptive  economic  impacts 
arising  from  a  reduction  of  large 
amounts  of  existing  load  from 
nonpreference  entities.  As  a  result,  the 
allocations  published  herein  comprise 
only  0.69  percent  of  the  total  load  within 
the  State  of  Kansas  during  the  summer 
season  and  0.94  percent  during  the 
winter  season. 

The  amounts  available  to  new 
preference  entities  receiving  an 
allocation  within  the  State  of  Kansas  are 
intended  to  provide  some  beneHt  to 
those  preference  entities  who  have 
initiated  actions  to  acquire  utility 
systems  or  who  already  have  utility 
systems.  It  would  be  unjust  to 
completely  exclude  qualified  preference 
entities  within  the  State  of  Kansas  from 
participating  in  the  benefits  of  Federal 
power  simply  because  the  current 
economic  circumstances  indicate  some 
minor,  negative  impacts  over  the  short 
term.  The  allocation  to  preference 
entities  within  the  State  of  Kansas  is  a 
discretionary  decision  committed  by  law 
to  this  agency. 

3.  Summary  and  Conclusion 

Western  will  allocate  its  resources 
according  to  the  Criteria. 

B.  Input  Data  Accuracy 

Western  used  data  from  several 
sources  when  calculating  the  Proposed 
Allocations.  These  sources  included  the 
APD  which  all  allottees  have  provided 
to  Western,  and  the  CROD  for  P-SMBP- 
WD  electric  service  contracts,  the 
excess  capacity  electric  service 
contracts  and  the  Fry-Ark  electric 
service  contracts. 

1.  Comment 

Review  all  the  data  which  went  into 
the  allocation  calculations  to  ensure  that 
there  are  no  errors  or  omissions. 

2.  Discussion 

After  reviewing  all  sources  of  data 
and  the  computation  methods  which 
were  used  in  figuring  the  Proposed 
Allocations,  three  data  errors  were 
detected: 


a.  The  combined  CRODs  which  were 
used  to  calculate  the  Proposed 
Allocations  for  the  Nebraska  PubKc 
Power  District  were  21.2  MW  for  the 
winter  season  and  22.4  MW  for  the 
summer  season.  The  correct  CRODs  are 
4.0  MW  for  the  winter  season  and  4.9 
MW  for  the  summer  season. 

b.  The  combined  CRODs  which  were 
used  to  calculate  the  Proposed 
Allocations  for  Colorado-Ute  Electric 
Association  were  58.038  MW  for  the 
winter  season  and  46.967  MW  for  the 
summer  season.  The  correct  CRODs  are 
58.088  MW  for  the  winter  season  and 
49.017  MW  for  the  summer  season. 

c.  The  3-year  average  energy  use 
figiu'es  which  were  used  to  calculate  the 
allocations  for  the  city  of  Leoti,  Kansas, 
were  15.412  MWh  for  the  winter  season 
and  15,497  MWh  for  the  summer  season. 
The  correct  3-year  average  energy  use 
figures  are  5,137  MWh  for  the  winter 
season  and  5,166  MWh  for  the  summer 
season. 

3.  Summary  and  Conclusion 

Western  reviewed  all  its  input  data 
and  calculations.  Three  errors  were 
identified  and  corrected.  The  allocations 
have  been  recalculated  and  verified  as 
correct.  The  allocations  published 
herein  are  the  result  of  this  process. 

C.  Limited  Capacity  Entitlement 

The  Criteria  state  in  Section 
V.D.3.a.(3]  that  each  customer  will  be 
required  to  schedule  a  monthly 
minimum  percentage  of  its  final  capacity 
allocation  at  all  times.  Also,  in  Table  1 
of  Appendix  A,  the  Criteria  set  forth  the 
maximum  monthly  energy  percentages 
which  a  customer  may  schedule.  When 
the  maximum  and  minimum  allowable 
percentages,  as  set  forth  in  these  two 
sections,  are  combined  on  a  monthly 
basis,  the  result  is  a  minimum  allowable 
seasonal  load  factor. 

1.  Comment 

Load  factors  of  less  than 
approximately  25  percent  will  result  in 
scheduling  difficulties  due  to  insuflicient 
minimum  demand  levels  of  the  Federal 
system. 

2.  Discussion 

When  the  allowable  monthly 
maximum  energy  deliveries  and 
minimum  capacity  deliveries  are 
combined  in  a  monthly  load  factor  form, 
the  results  are  minimum  allowable 
seasonal  load  factors  of  20.255  percent 
during  the  winter  season  and  24.755 
percent  during  the  summer  season. 
These  load  factors  were  derived  by 
comparing  two  separate  equations.  The 
first  of  these  equations  calculated  the 


minimum  energy  allocation  required  to 
meet  the  monthly  schdeuled  capacity 
requirements  set  forth  in  Section 
V.D.3.a.(3)  of  the  Criteria.  The  second 
equation  calculated  the  maximum 
energy  allowable  as  stated  in  Table  1, 
column  7  of  the  Criteria,  using  the  load 
factor  formula  at  100  percent  load  factor. 
When  comparing  the  two  equations  on  a 
monthly  basis,  the  maximum  allowable 
energy  must  be  greater  than  the 
minimum  required  energy.  By  solving  for 
the  load  factor,  the  result  is  a  minimum 
monthly  load  factor  which  meets  all 
requirements.  The  largest  of  these  per 
season  is,  therefore,  the  minimum 
allowable  load  factor.  A  capacity 
allocation  which  results  in  less  than 
these  minimum  allowable  seasonal  load 
factors  would  require  a  customer  to 
schedule  more  energy  from  the  Federal 
system  than  it  has  been  allocated.  The 
resulting  capacity  limitations  impacted 
four  customers;  Fort  Morgan.  Colorado; 
Kimball.  Nebraska;  Sidney.  Nebraska: 
and  the  Municipal  Energy  Agency  of 
Nebraska.  The  limitations  range  horn 
269  kW  to  854  kW  in  the  winter  season, 
and  from  519  kW  to  1.135  kW  in  the 
summer  season. 

3.  Summary  and  Conclusion 

All  seasonal  capacity  allocations  are 
limited  to  the  minimum  allowable  load 
factors  of  20.255  percent  during  the 
winter  season  and  24.775  percent  during 
the  summer  season. 

D.  Diversity 

Section  V.D.l.d.  of  the  Criteria  states 
in  part  that  Western  "will  not  be  willing 
to  eliminate  load  diversity  that  permits 
it  to  meet  its  operating  obligations." 

1.  Comment 

What  diversity  factor  was  used  when 
calculating  the  allocations  among 
customers  who  were  members  of  a 
single  entity? 

2.  Discussion 

In  the  derivation  of  the  marketable 
resources  in  the  Criteria,  Western  has 
traditionally  taken  losses  into  account 
to  provide  the  maximum  amount  of 
power  from  generation  to  load;  in  this 
case  our  points  of  delivery  under  the 
Criteria.  We  have  also  assumed  that,  in 
general,  the  diversity  between  the  points 
of  delivery  would  equal  system  losses. 
Because  of  Western's  historical  position 
that  the  system  losses  would  equal  the 
diversity.  Western  has  reserved  the  right 
to  the  diversity  of  the  system  and  may 
adjust  monthly  capacity  entitlements 
downward  if  the  diversity  does  not 
equal  losses. 


3.  Summary  and  Conclusion 

No  diversity  factor  was  used  when 
calculating  the  allocations. 

E.  Duplication  of  Allocations 

Section  V.D.l.d.  of  the  Criteria  states 
that:  "Western  may  contract  with  a 
single  purchasing  agent  for  two  or  more 
allottees,  under  these  Criteria,  upon 
request  of  the  allottees." 

1.  Comment 

Was  any  generation  and  transmission 
or  joint  action  agency  given  an 
allocation  independently  of  its 
members? 

2.  Discussion 

Allocations  to  existing  customer 
allottees  were  calculated  either  by  using 
an  individual  customer's  CROD  as  the 
basis  for  its  energy  allocation  or.  when 
requested  to  do  so,  by  combining  two  or 
more  individual  customers'  CRODs  and 
making  the  energy  allocation  to  that 
single  purchasing  agent.  After  reviewing 
the  data  used  to  calculate  the 
allocations,  we  determined  that  no 
generation  and  transmission  or  joint 
action  agency  was  given  an  allocation 
independently  of  its  members. 

3.  Summary  and  Conclusion 

No  generation  or  joint  action  agency 
was  given  an  allocation  independently 
of  its  members. 

IV  Summary  of  Revisions 

A.  Data  Errors. 

1.  Nebraska  Public  Power  District 

The  combined  CRODs  which  were 
used  to  calculate  the  allocations  for  the 
Nebraska  Public  Power  District  were 
21.2  MW  for  the  winter  season  and  22.4 
MW  for  the  summer  season.  The  correct 
CRODs  are  4.0  MW  for  the  winter 
season  and  4.9  MW  for  the  summer 
season. 

2.  Colorado-Ute  Electric  Association 

The  combined  CRODs  which  were 
used  to  calculate  the  allocations  for 
Colorado-Ute  Electric  Association  were 
58.038  MW  for  the  winter  season  and 
46.967  MW  for  the  summer  season.  The 
correct  CRODs  are  58.088  MW  for  the 
winter  season  and  49.017  MW  for  the 
summer  season. 

3.  The  City  of  Leoti.  Kansas 

The  3-year  average  energy  use  figures 
which  were  used  to  calculate  the 
allocation  for  the  city  of  Leoti.  Kansas, 
were  15.412  MWh  for  the  winter  season 
and  15.497  MWh  for  the  summer  season. 
The  correct  3-year  average  energy  use 
figures  are  5.137  MWh  for  the  winter 


season  and  5,166  MWh  for  the  summer 
season. 

B.  Limited  Capacity  Entitlement 

No  customer  received  a  capacity 
entitlement  which,  when  combined  with 
its  energy  allocation,  will  result  in  a 
load  factor  of  less  than  20.225  percent  in 
the  winter  season  and  24.775  percent  in 
the  summer  season. 

V.  Allocations 

These  allocations  are  based  on  the 
principles  set  forth  in  Reclamation  Law. 
the  Criteria  published  in  the  Federal 
Register,  January  31, 1986  (51  FR  4012). 
and  the  comments  received  on  the 
Proposed  Allocations. 

A.  Marketable  Resources 

The  LAO  markets  power  generated  at 
18  powerplants  located  in  Colorado, 
Wyoming,  and  Montana.  These 
resources  were  divided  between  the 
new  and  existing  customers.  The 
marketable  resources  available 
seasonally,  per  group,  by  operationally 
integrating  these  powerplants  are: 


Winter 

Summer 

Energy 

Ca- 
pacity 

Ertergy 

Ca- 

(MWti) 

(MWti) 

pacity 

(MW) 

(MW) 

New 
Cus- 
tomers 

Existing 
Cus- 
tomers 

75.750 
856.791 

51.9 
586.6 

93.844 
1,061.456 

58.2 
658.3 

Totals.. 

932,541 

636.5 

1,155,300 

716.5 

B.  Post-19^  Power  Allocations  from 
Salt  Lake  City  Area  Integrated  Projects. 

Salt  Lake  City  Area  Integrated 
Projects  Allocations  for  the  Salt  Lake 
City  Area  Integrated  Projects  (SLCA/IP) 
will  be  allocated  from  Western's  Salt 
Lake  City  Area  Office  (SLCAO).  By 
mutual  agreement  between  the  LAO  and 
the  SLCAO,  the  allocations  for  the  P- 
SMBP-WD  and  the  Fry-Ark  contained  in 
this  Federal  Register  do  not  take  into 
account  CRODs  from  SLCA/IP.  The 
SLCAO  will  consider  these  allocations 
when  calculating  the  SLCA/IP  final 
allocations  to  customers  who  may 
receive  energy  with  capacity  from  both 
the  LOA  and  SLCAO.  Post-1989  Energy 
with  Capacity  Allocations  from  the 
SLCA/IP  will  be  allocated  according  to 
the  Post-1989  General  Power  Marketing 
and  Allocation  Criteria  and  Call  for 
Applications  of  Power  Colorado  River 
Storage  Project,  et  al.,  published  in  the 
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Federal  Register  on  February  7. 1986  (51 
FR4844). 

C.  Allocations  of  Energy  with  Capacity. 

With  the  exception  of  the  Project  Use 
and  Existing  Special  Use  loads  defined 
in  Section  VI.C.  of  the  Criteria,  and 
Francis  E  Warren  Air  Force  Base, 
whose  existing  electric  service  contract 
will  not  terminate  prior  to  the  effective 
date  of  the  Criteria,  all  allottees  were 
allocated  energy  with  capacity  as 
defined  in  Section  V.C.  of  the  Criteria. 
The  seasonal  energy  reserved  for 
existing  allotees  was  allocated 
according  to  the  proportion  each 
existing  allotee's  long-term  firm  CROD, 
in  effect  on  April  1, 1986.  from  P-SMBP- 
WD  and  Fry- Ark  resources,  bears  to  the 
total  of  all  existing  allottees'  long-term 
firm  CROD.  The  seasonal  energy 
reserved  for  new  allottees  was  allocated 
according  to  the  portion  each  new 
allottee's  average  energy  consumption 
in  1980, 1981.  and  1982  bears  to  the  total 
of  all  new  allottees'  average  energy 
consumption  in  the  same  period. 
Capacity  was  allocated  based  on  the 
eligible  allottees'  capacity  requests. 

Since  there  was  not  enough  capacity 
available  from  resources  reserved  for 
existing  customers  to  meet  all  requests 
from  existing  customer  allotees,  those 
allottees  who  requested  less  than 
system  plant  factors  of  33.4  percent  in 
the  winter  and  36.7  percent  in  the 
summer  had  their  capacity  requests 
limited  proportionally.  In  addition  to 
these  limitations,  no  allottees  received  a 
capacity  allocation  which,  when 
combined  %vith  its  energy  allocation,  will 
result  in  a  load  factor  of  less  than  20.225 
percent  in  the  winter  season  and  24.775 
percent  in  the  sununer  season. 

The  individual  allocations  are: 

Existing  Customer  Allottees 


Existing  Customer  Allottees— Continued 


New  Allottees— Continued 


MnHr 

Simner 

MuncipaMias 

Enapgy 

Cipao- 
■ty 

Energy 

Capac- 

AAMM 

^^™f 

*y 

(MW) 

(MW) 

MornI 

3jB30 

2.500 

4M6 

2.448 

.<Mnay 

2.r7» 

2.462 

3064 

2816 

WaiiinMl 

1.452 

1060 

1  70S 

1020 

Wyoming: 

GMttm _      .    . 

njm 

4^10 

14.175 

4.611 

Toninoion 

6447 

3J14 

stas 

3.323 

Gov9fTwn9n$ 

Agmtam. 

Otpwlmsnt  o( 

Enafgr 

Rodiy  Flats. _ 

10.727 

7J53 

9,662 

5.985 

force  B»ae  ... 

14J68 

4J66 

13,»W 

4.401 

JoinlAclion 

Aganaes. 

CoopenHm.  or 

OthT 

Afltansas  Rivar 

Potm 

Aulhonty 

32566 

23.266 

44.744 

29861 

Colorado.Ula 

Etockc 

Aaaodaaon 

64.341 

5Z756 

63.444 

41.756 

Oanvar  Walar 

Boart..._ _. 

2.946 

2215 

4.114 

2B43 

ImpanHnMc 

Powar  OMicl... 

4,211 

2.868 

5.107 

3166 

Karaat  Eladhc 

Plwar 

Cooparattva 

43.958 

ia329 

46.068 

13*76 

Munopal  Energy 

Agency  0« 

NetvaMa. 

5.196 

5.872 

7.546 

8936 

Power  Olvtnct.... 

5.806 

2278 

8J41 

4.007 

Plane  River 

PwKer 

Authority 

58.296 

33.262 

54.901 

31  568 

Ruahmore  Elac 

Ca._ 

42.978 

2S.3S9 

42.164 

24.871 

TrtSMe 

Oewaratcn 

and 

TranemssKxi 

Anooaton 

342.226 

275*34 

502.322 

345.661 

WWwood  Ugnt 

and  Power 

261 

0117 

204 

0.092 

Wyomng 

Mundpal 

Power  Agency  . 

14.040 

12127 

14.538 

10808 

TotM  ■ 

858.789 

56aeoo 

\  061  454 

658  300 

■ 

■Tolale  mdude  MIS 
capacity  for  Ixitti  waiter 
coiiiimied  10  Franaa  E. 


ol  energy  and  3.300  MM  of 

■immer  ■eainni  contractuaiy 
A«  Force  Beae. 


New  ALLOTTEES 


WMsr 

Summer 

Energy 

Capac- 

Energy 

Capac- 

(MVMi) 

(MMh) 

ity 

(MW) 

(MW) 

Gotofwoo. 

Center 

667 

0.270 

514 

0226 

ACennr 

Alme 

302 

0207 

394 

0245 

An»dle 

103 

0.071 

113 

0.070 

Aahlend.     

463 

0.317 

684 

0.424 

BekMn  Oly — 

802 

0550 

092 

0815 

DiliiUl...           

1.200 

a825 

1.5S0 

a962 

Betoit 

2.032 

1.393 

2553 

1584 

Butngama.      - 

441 

0.302 

531 

0329 

CawtwrCMy 

216 

0  148 

294 

0183 

CenaMa.. 

156 

0.109 

177 

0.110 

Clay  Center    

2377 

1629 

3.040 

1886 

Cos.* 

2407 

18S0 

2.812 

1745 

nnMo"    ,.     ,., 

536 

0.367 

836 

0*05 

Enterprise 

213 

ai46 

260 

ai74 

GerdsnCNy. 

7^96 

5.000 

7.196 

4.441 

RMkMI 

1.026 

0703 

1*32 

1  702 

0836 

(Wotll 

1.248 

0*56 

msam 

212 

0  145 

296 

0  105 

GlenBdsr.    _ 

182 

0126 

Ml 

0190 

1.196 

0*18 

1.406 

0*72 

Winter 

Summer 

..   ■■^^.-^, 

Enew 

ty 

Energy 

V 

plWm^ 

^nWhj 

(MW) 

(MW) 

HaCMy .       _ 

829 

aS68 

1.093 

0879 

HnHon 

1J63 

0956 

1790 

1  110 

Horton   

676 

0.463 

776 

0.481 

Hugoion  

1.288 

0881 

1  723 

1  069 

344 

0*36 

472 

0.293 

648 

0.445 

758 

0470 

7295 

5.000 

8.059 

5000 

La«n _.    .. 

621 

0426 

726 

0.451 

Laos 

686 

0*70 

732 

a454 

Uncoln-.    . 

252 

ai73 

687 

0.426 

Undsborg _. 

1.044 

0718 

1.510 

0937 

Lucaa..._.  

172 

0118 

237 

0141 

Mankalo 

436 

0299 

543 

0.337 

Norton _   . 

U58 

0J31 

2029 

1.258 

Oakley 

1.143 

0.783 

1*15 

0*16 

OtwHip    

7S4 

0.997 

1090 

0652 

Oiananty 

1096 

0751 

1.443 
1.621 

0896 

Osawatomia 

1.289 

0*83 

1006 

Osborne 

765 

0525 

955 

0593 

Cmpmt    

4275 

2930        5794 

3504 

Rinael     

3.901 

2674 

4906 

3099 

Si  Franda. 

596 

0406 

604 

0.431 

St  Marya 

663 

0467 

827 

0.513 

Seneca 

990 

0.6S5 

1239 

0799 

Sbaron  Springa 

400 

0274 

442 

0274 

StocMon 

547 

0375 

724 

0449 

^ryranwe       

5S0 

0377 

696 

0  432 

Tribune  __ 

361 

0246 

399 

0l248 

wamago .    .. 

1*47 

0.923 

1,640 

1.017 

WMNngion „ — 

547 

0375 

725 

0450 

AWyatfke. 

Grant 

900 

0.542 

799 

0906 

Lodgepole 

126 

0.067 

132 

0079 

Mulen _ 

330 

0.129 

297 

0113 

\nryoffiinQ: 

2029 

2293 

1*53 

1806 

Govemnwm 

Agenciss: 

Lowry  Air  Fore* 

Rnc 

4.681 

1.551 

5279 

1*96 

uMwOTRy  o« 

Wnomlfm 

2441 

8*15 

2*00 

0;897 

UnMed  States  Air 

Force  AcaOmii 

5*12 

1.823 

6*43 

1.7S3 

Joint  Action 

Agencies. 

Cooperatives,  or 

09ier 

Munopel 

Subttatnct 

Northern 

Colorado 

Water 

Convervancy 

DMIfl 

0 

aooo 

M46 

3.193 

Totala —      . 

75.748 

47.888 

93.839 

56061 

D.  Contractual  Arrangements 

In  the  near  future,  draft  contracts  will 
be  prepared  and  sent  to  the  allottee. 
Executable  contracts  will  be  available 
to  all  allotees  in  the  spring  of  1987. 
Allottees  will  have  6  months,  or  imtil 
September  30, 1987,  to  execute  these 
contracts,  whichever  is  later. 

bsued  at  Golden.  Colorado,  November  4, 
1986. 

William  H.  Cbgett 

Administrator 

[FR  Doc.  87-1467  Filed  1-22-67;  8:45  am) 
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Extension  of  Comment  Period  on  tlie 
Draft  Environmental  Impact  Statement 
for  the  CaUf omia-Oregon 
Tranamhelon  Prelect  and  Loe  Banoe- 
Gates  Transmlsaion  Project 

agency:  Western  Area  l\>wer 
Adminislration.  Departmeat  of  Enetgy. 
action:  Notice  of  extension  of  public 
r—ment  period  for  draft  environmental 
impact  statement 

summary:  Notice  is  hereby  giveo  that 
the  Department  of  Energy  (DOE>, 
Western  Area  Power  Administration 
rWestem),  is  extending  the  public 
comment  period  on  the  draft 
enviroiunental  impact  statement  (DEIS) 
for  the  proposed  California-Oregon 
iiansmisston  Project  and  Los  Banos- 
Gates  TraosBission  Project  {COTP) 
(DOE/EIS-012^  io  reapoaic  to  several 
requests  by  Interested  parties. 
DATES:  l^e  origiiul  Notice  ef 
AvailabJli^  ef  the  DEIS  (SI  FH  43871. 
December  17. 1«^  stated  &at  written 
comments  on  the  DEIS  aie  due^ie  later 
than  Pebrvuy  3. 1087.  This  dale  is  now 
extended!  to  March  Z  1987.  CoaoMirts 
shouU  be  sent  to:  Enviraementai 
Coordinator,  Califomia-Oregoe 
Transmission  Project  P.O.  Box  06097tl, 
Sacramento.  CA  8S886. 
FOn  FURTHER  INFORMATION  CONTACT 
Ms.  Nancy  Weintraub,  Environmentai 
Manager.  Sacramento  Area  Office, 
Western  Area  Power  AdministratioB. 
182S  Bell  Street  Sacramento,  CA  95825. 
(916)  978-4460. 

SUPFLEMENTARY  INFORMATION:  la 
November  1986,  Western  issued  for 
review  and  comment  a  draft 
environmental  Impact  statement  {DEIS] 
for  the  proposed  California-Oregon 
Transmission  Project  and  Los  Banos- 
Gates  Transmission  Project  (COTP) 
(DOE/E/S-0128).  The  DEIS  includes  an 
environmental  report  on  the  Pacific 
Northwest  (PNW)  Reinforcement 
Project.  The  DEIS  was  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA);  Council  on  Environmental 
Quality  guidelines,  40  CFR  Part  1500- 
1508:  and  DOC  guidelines  for 
compliance  with  NEPA,  45  FR  20694,  as 
amended.  The  DEIS  was  jointly 
prepared  with  the  Transmission  Agency 
of  Northern  California  (TANC).  who  is 
issuing  the  document  as  a  draft 
environmental  impact  report  to  bilfiU  the 
requirements  of  the  California 
Environmental  Quality  Act.  The 
document  will  be  used  by  the  investor- 
owned  utilities  in  Califomia.  along  with 
other  supporting  information,  as  part  of 
their  application  to  the  CaUfomia  Public 
Utilities  Commission. 


bsued  at  Golden.  Colorado,  Januaiy  1& 
1987. 

William  H.  Clagett 

Administrator. 

|FR  Doc.  87-1574  Filed  1-42-87;  a-45  ant] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

[ER-f1IL-S14S-«] 

Environmental  Impact  Statements; 
Notice  of  AvaflabMHy 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382^5075.  Availability 
of  Envinranental  Impact  Statements 
Filed  January  12. 1987  Through  ^nuary 
16. 1087  Pursuant  to  40  CFR  1506J. 
EIS  No.  870001  Final,  COE,  OR.  West 
Hayden  Island  Marine  industrial  Parte 
Development  Multnamah  Coaaty. 
Due:  February  23. 1987.  Contain  Eric 
Braun  (503)  221-8098. 
EIS  No.  87001L  Final.  FHW.  MN. 
CSAH-18  Completion.  I-W4  to  MM-13 
and  M^^-10t.  Hennepin  and  Scott 
Counties.  Due:  February  23, 1967, 
Contact:  James  Bednar  (614  72S-60S7. 
EIS  No.  870012.  DSuppl.  CDB.  AZ,  Rio 
Nuevo-North  Redevelopment  Project 
Land  Use  Changes  and  New 
Information,  CDBG,  Pima  County, 
Due:  March  9. 1987.  Contact:  William 
Mosher  (602)  623-5427. 
EIS  No.  870014.  Draft  FHW.  GA.  GA- 
371/1-85  Highway  Connector.  GA-371 
to  1-85.  Forsyth  and  Gwinnett 
Counties,  Due:  March  16. 1987, 
Contact  Louis  Papet  (404)  347-4751. 
EIS  No.  870018.  Final,  FHW,  AR,  Hot 
Springs  Bast/West  Arterial 
Construction.  US  270E  to  US  270W, 
Garland  County.  Due:  February  23. 
1987,  Contact  Paul  Stewart  (817)  334- 
4379. 
EIS  No.  670017,  Final  FHW.  OR.  Mt 
Hood  Highway/US  26  Improvement 
WUdwood  to  Rhododendixm, 
Clackamas  County,  Due:  February  23. 
1967.  ConUct  Dale  Wilken  (503)  399- 
5749. 
EIS  No.  870018,  Final.  USN.  SEV,  Gulf 
Coast  Strategic  Homeporting, 
Dredging,  Construction.  Operation 
and  Maintenance.  Due:  February  23, 
1987,  Contact:  Laurens  Pitts  (803)  743- 
3864. 
EIS  No.  870019,  Draft,  BOP.  GA,  Jesup 
Federal  Correctional  Institution 
CoBiplex,  Construction  and  Operation. 
Wayne  County,  Due:  March  a,  1987, 
Contact:  Loy  Hayes  (202)  272-6535. 
EIS  No.  870020,  Draft.  FRC,  SEV, 
Mojave/Kem  River/El  Dorado/ 
Transwestem  Natural  Gas  Pipeline 


Projects,  Construction.  Operation,  and 
Maintenance.  Licenses,  Due:  April  24. 
1987.  Contact:  Robert  Arvedlund  (202) 
357-^043. 
EIS  No.  870021.  Draft.  EPA.  OH.  Andrew 
W.  Breidenbach  Environmental 
Research  Center,  Full  Cuntainment 
Facility,  Construction.  Hamilton 
County.  Due  March  9, 1967,  Contact: 
Bill  Spaulding  (312)  886-0215. 

Amended  Notices 

EIS  Na  860437.  Draft  AFS.  NV,  CA. 
Inyo  National  Forest  Land  and 
Resource  Management  Plan,  Due: 
March  15, 1987.  Published  FR  10^1- 
86 — Review  period  extended. 

EIS  No.  888500,  DSuppL  USN,  VA.  ATU 
EKO^IESS  0  Operation. 
ElectroBUgnetic  Pulse  Radiation 
Environmental  Simulator  for  Ships. 
New  Scientific  Reports,  Due:  February 
3. 1987.  Published  FR  12-19-86— 
Review  period  extended. 

Dated:  )«itiaf7  21. 1967. 
WMam  D.  Dickefsaa. 

Acting  Director.  Office  of  Federal  Activiti^t, 
[FR  Doc  87-1583  Filed  1-22-87:  &-45  am] 


tEfl-«ia.-3145-8} 

Environmental  Impact  Statements  and 
Regulations;  AvallaMHty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  5, 1987  through 
January  9, 1987  pursuant  to  the 
Environmental  Review  Process  (ERP)< 
under  section  309  of  the  Clean  Air  Act 
(CAA)  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  as  amended.  Requests  for  copies 
of  EPA  comments  can  be  directed  to  the 
Office  of  Federal  Activities  at  (202)  382- 
5076/73.  An  explanation  of  the  ratings 
assigned  to  draft  environmental  impact 
statements  (EISs)  was  published  In  iH 
dated  February  7. 1986  (51  FR  4804). 

Draft  EISs 

ERP  No.  D-AFS-iC65110-CA,  Rating 
EC2.  Eldorado  Nat'l  Forest  Land  and 
Resource  Mgmt  Plan.  CA  SUMMARY: 
EPA  expressed  environmental  concerns 
because  projected  Forest  activities  may 
result  in  the  degradation  of  water 
quality,  beneficial  uses,  and  riparian 
habitats.  EPA  requested  hirther 
discussion  of  how  conflicts  between 
Forest  multiple-use  activities  and  the 
protection  of  natural  resources  will  be 
resolved. 

ERP  Na  DS-BLM-L82007-oa  Rating 
EC2.  Northwest  Area  Noxious  Weed 
Control  I90GRAM.  Additional 
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Information.  OR,  WA.  WY,  ID,  and  MT. 
SUMMARY:  EPA  has  concerns  because 
ground-water  monitoring  was  not 
included  and  tlie  supplemental  draft  EIS 
somewhat  imderstates  the  ground-water 
contamination  potential.  EPA  noted  also 
that  pertinent  toxicity  information  and 
chronic  effects  for  some  pesticides  were 
not  included  this  supplemental  EIS. 

ERP  No.  D-FHW-K40157-CA.  Rating: 
DEIS  =  EC2,  Alter.  1  and  7  =  E02;  CA- 
1  Highway  Improvement,  Carmel  R. 
Bridge  to  CA-l/CA-68/Pacific  Grove 
Interchange,  404  Permit.  CA. 
SUMMARY:  EPA  had  some  air  and 
water  quality  concerns  with 
Alternatives  3,  4,  and  6,  but  expressed 
objections  to  Alternatives  1  and  7  due  to 
additional  riparian  vegetation  impacts. 

ERP  No.  D-IBR-J32006-SD.  Rating 
E02.  Central  South  Dakota  Water 
Supply  System,  Agricultiu-al  Irrigation 
Plan,  S.  Dakota  Pumping  Division,  Pick- 
Sloan  Missouri  Basin  Program.  SD. 
SUMMARY;  EPA  expressed  concerns 
with  the  proposed  mitigation  methods, 
lack  of  detail  in  several  resource  areas, 
and  the  projected  degradation  of  project 
area  water  quality. 

ERP  No.  D-MMS-L02(n4-AK,  Rating 
EC2, 1987  Beaufort  Sea  OCS  Oil  and  Gas 
Sale  #97,  Leasing,  Beaufort  and  Chukchi 
Seas,  AK.  SUMMARY:  EPA  identified 
several  data  gaps  with  regard  to  the 
northern  Chukchi  Sea  portion  of  the  sale 
area,  fishery  resources  and  their 
dependence  on  the  coastal  ecosystem, 
and  Bowhead  whales.  EPA  felt  that 
these  information  gaps  weaken  the 
conclusions  drawn  regarding 
environmental  consequences.  A  more 
thorough  description  of  several 
ecosystem  relationships  would  likely 
result  in  a  projection  of  more  serious 
impacts.  Since  each  of  the  three  deferral 
alternatives  provides  a  reduction  of  the 
risk  of  spilled  oil  affecting  biological 
resources  and  habitat  and  eliminates 
noise  and  disturbance,  EPA  supported 
these  alternatives.  EPA  felt  that  the 
adverse  impacts  could  be  reduced  by 
implementation  of  appropriate 
mitigation. 

ERP  No.  D-SFW-L64034-AK,  Rating 
EC1.  Selawik  Nat'l  Wildlife  Refuge 
Comprehensive  Conservation, 
Wilderness  Review  and  Wild  River 
Plan,  Wilderness  Designation 
Suitability.  Kotzebue  Sound,  AK. 
SUMMARY:  EPA  supported  the 
preferred  alternative,  but  was  concerned 
that  the  level  of  environmental 
protection  it  assumes  is  achievable  only 
if  sufficient  funding  and  staff  support 
exists.  If  adequate  funding  and  staff 
support  can  be  commitments  in  the 
Record  of  Decision.  EPA  would  not  be 
concerned  with  the  proposaL 


ERP  No.  D-SFW-L6403S-AK.  Rating 
ECl,  Nowitna  Nat'l  Wildlife  Refuge 
Comprehensive  Conservation. 
Wilderness  Review  and  Wild  River 
Plan,  Wilderness  Designation 
Suitability,  Yukon  River  Valley.  AK. 
SUMMARY:  EPA  supported  the 
preferred  alternative,  but  was  concerned 
that  the  level  of  environmental 
protection  it  assumes  is  achievable  only 
if  sufficient  funding  and  staff  support 
exists.  If  adequate  funding  and  staff 
support  can  be  commitments  in  the 
Record  of  Decision.  EPA  would  not  be 
concerned  with  the  proposal. 

Final  ElSs 

ERP  No.  F-AFS-I65143-00,  Manti- 
LaSal  Nat's  Forest.  Land  and  Resource 
Mgmt.  Plan,  UT  and  CO.  SUMMARY: 
EPA's  review  identified  numerous 
concerns  that  remain  unresolved.  EPA 
still  has  concerns  regarding:  water 
quality  standards  (WQS)  compliance 
requirements;  management 
requirements/ disclosure  for  riparian 
areas,  aquatic  ecosystems,  municipal 
watersheds,  and  rangeland  resources; 
cumulative  impact  assessment  methods; 
WQS  monitoring;  coal  mining  impact 
disclosure;  and  interagency 
coordination.  EPA  requested  additional 
and/or  more  complete  responses  to 
these  concerns. 

Amended  Notka 

The  following  review  was  completed 
during  the  week  of  December  B,  1986 
through  December  12. 1986  and  should 
have  appeared  in  the  FR  Notice 
published  on  December  29, 1986. 

ERP  No.  F-FRC-K05049-CA,  Owens 
River  Basin,  Seven  Hydroelectric 
Projects,  Construction,  Operation,  and 
Maintenance,  Licenses,  CA.  SUMMARY: 
EPA  supported  the  adoption  of  FERCs 
recommended  alternative,  however, 
EPA  questioned  the  validity  of  flow 
analyses  on  water  quality  and  beneficial 
uses.  EPA  strongly  discouraged  the 
adoption  of  alternatives  1  and  2.  EPA 
also  recommended  that  the  Los  Angeles 
District  of  the  Corps  of  Engineers  be 
contacted  to  determine  the  need  for 
Clean  Water  Act  Section  404  dredge- 
and-fill  permits  for  Owens  Basin 
hydropower  construction  activities. 

Dated:  January  Za  1967. 
David  G.  Davis. 

Acting  Dinctor,  Office  of  Federal  Activities. 
[FR  Doc.  B7-15M  Filed  1-22-67;  6:45  am] 

■UJNQ  COM  MW-W-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

AppNcations  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


AWiCMl.  CHy.  wd  8M« 

FMNo. 

MM 

Ooctal 

Na 

A.  FkxMi  EducatonM  T*l>- 
«Won  M  Duval  CouMy. 
mc:  JKMOfwM.  R. 

B.  JacMonvMs   C  due  don 
OiCittfCMtwB.  kic;  jKk- 

•OB«««.R_ 

C  Jmekaomm  EducMionri 

BPET-MOeOeKH 
Bf>ET-8e0922KF 

BI>ET-«eOS22KL 

86-903 

TfllvMon,  Inc.;  JmMoiv 
vM.Fl. 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(a) 

See  Appendix.  A 

Comparative — Noncommercial  Educational 

Television.  A  B,  C 
Ultimate.  A.  B,  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services,  Ina,  2100  M  Street,  NW., 
Washington.  DC  20037  (Telephone  No. 
(202]  857-3800). 

Roy  |.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

Appendix 

To  determine,  with  respect  to  Florida 
Educational  Television  of  Duval  County, 
Inc.  (a)  whether  its  officers,  directors, 
and  members  of  the  governing  board  are 
broadly  representative  of  the 
educational,  cultural  and  dvic  groups  in 
the  community;  and  [b]  in  light  of  the 
evidence  adduced  pursuant  to  the 


foregoing  issue,  whether  the  applicant  is 

qualified. 

[Fit  Doc.  87-1416  Filed  1-22-87;  R45  am] 
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Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


A«v*>caM.  My.  and  DM 

naito. 

MM 
No 

A.  GMdm  Communlca- 
Hona.  mc:  MinnM.  TX 

a  AdMa  Cirtar,  d/b/a 
Wood  Co.  Broadcasting. 
Mlneola.TX. 

BPCT-aeoaoiKv 

SPCT-8e0922KE...... 

86-502 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

issue  Heading  and  Applicant(s/ 

Air  Hazard,  A 
Main  Studio.  A 
Comparative,  A.B 
Ultimate.  A.3 

3.  If  there  is  any  non-standardized 
issue(s]  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Banch  (Room  230],  1919  M 
Street,  NW.,  Washington.  DC,  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street  NW.. 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

Roy  |.  Stewart, 

Chief,  Video  Ser\ices.  Division  Mass  Media 

Bureau. 

|FR  Doc  87-1417  Filed  1-22-87;  8:45  am] 
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Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Apptcam.  e«y.  and  Mala 

na  No. 

MM 

Oockal 

No. 

A.  Franttn     0.     Graham: 

Chailona  An**.  VI. 
a.  Broadcaat   IntamadooA 

Ainalia.M. 

BPCT-Se080SKF 
BPCT-8e0922KK...„. 

86-SOt 

\ 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below. The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its. 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading^nd  Applicant(sl 

Air  Hazard,  A  B 
Comparative,  A  B 
Ultimate,  A  B 

3-  If  there  is  any  non-standardized 
i88ue{8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this,  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  (he  FCC 
Dockets  Banch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Ina,  2100  M  Street  NW., 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
Stephen  F.  Sewall. 

Assistant  Chief  Video  Services  Division, 

Mass  Media  Bureau. 

(FR  Doc.  87-1418  Filed  1-22-87;  8:45  am] 
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Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

AnHicaM.  cay  and  slala 

File  No 

Oockat 
No. 

A.  Lany  0  Fuaa.  St..  d/b/ 

BPH-«31205AF 

86-401 

a/    CoMatnponfy   Cent- 

municabont;  DaM.  LA. 

B.  Kay  Comaaux  and  Juka 

BPH-840625IG  .- 

Ann  Bonon.  d/b/a/  OatH 

Partnefsh*):  DaW,  LA. 

C  Macon  Ridga  Browlcasl- 

BP»4-840719U „- 

mg.  Inc.:  Dalhi.  LA. 

amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant fs/ 

1.  Air  Hazard.  C 

2.  Comparative.  AEG 

3.  Ulttmate,  A  a  C 

3.  If  there  is  any  non-standardized 
issuefs]  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  may  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  International 
Transcription  Services,  Inc..  2100  M 
Street  NW..  Washington,  DC  20037 
(Telephone  (202)  857-3800). 
W.  Jan  Gay. 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc.  87-1419  Filed  1-22-87:  8:45  am] 
MUJNO  COOC  srn-oi-M 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


ApptcanL  cMy.  and  aiata 

Fie  No 

MM 
No 

A  JanMt  Philips  and  David 
Delgado.  d/b/a/  PtiMpa 

BPH-«3120eAM 

BPH-850529MC 

8PH-8S0531MF 

BPH.«S0531MV ........ 

BPH-8S053tMW 

86-509 

Millersburg.  OH 
B      Graphic     PiiNmattom. 

»oc..  Minerstxjffl.  OH. 

Mill«fSbuf9.  OH 
D    Pdy   and   David  Patrv 

cola:  Mniantiurg.  OH. 
E.    McKnlay    Convnunca- 

tont.   a  kmiMd  pannar- 

sr«p:  Millwibury.  OH 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as      ' 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 


UM  I 


2604 


Federal  Register  /  Vol.  52.  No.  15  /  Friday.  January  23.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  15  /  Friday.  January  23.  1987  /  Notices 


2605 


headings  at  51  FR  19347.  May  29, 1966. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard.  C 

2.  Comparative.  AJl 

3.  Ultimate.  All 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington  DC.  The 
complete  text  may  also  be  purchased 
horn  the  Commission's  duplicating 
contractor,  International  Transcription 
Services,  Inc.,  2100  M  Street.  NW., 
Washington,  DC  20037.  (Telephone  (202] 
857-3800). 
W.  Ian  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 
(FR  Doc.  87-1420  Filed  1-22-87;  8:45  am) 
MLUNQ  COOC  (TIl-OI-M 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


AOTicam.  dty.  Md  I 


A.  Linda  Tunvr.  d/b/a 
Tumar  Broadcaatng  and 
CoTwnunicalKJna:  VIctona, 
TX. 

B.  Victona  Broadcaaanc 
Vicinta.  TX 


FiaNo. 


aPCT-aao8i5KF . 


BPCT-M1014K6  . 


Na 


2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 


standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Apphcant(s) 

Comparative,  A,  B 
Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230),  1919  M 
Street,  NW..  Washington.  DC  The 
compete  text  may  also  be  purchased 
h^m  the  Commission's  duplicating 
contractor.  International  "Transcription 
Services,  Inc.,  2100  M  Street  NW, 
Washington.  DC  20037  (Telephone  Na 
(202)  857-3800). 
Roy  J.  Stawrart, 

Chief,  Video  Services  Division.  Matt  Media 
Bureau. 

[FR  Doc  87-1421  Filed  1-22-S7:  *M  ma] 
mujma  coot  tm-m-m 


[Report  No.1638] 

Petitions  for  Reconsideration  Of 
Actions  In  Rutentaldng  Proceedings 

January  14. 1987. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
maldng  proceeding  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239. 1919  M  Street. 
NW,  Washington.  DC,  or  may  be 
purchased  from  Commission's  copy 
contractor.  International  Transcription 
Service  (202-857-3800).  Oppositions  to 
these  petitions  must  l>e  filed  February  9, 
1987.  See  S  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4i(b)(l)).  Replies  to  an 


opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  9  73.202(b). 
Table  of  Assignments.  (Reserve  and    ^  ^ 
Mandeville.  Louisiana.)  Number  of 
petitions  received:  1. 

Subject:  Amendment  of  9  73.202(b), 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Ozark,  Missouri.)  (MM  Docket 
No.  86-129,  RM-5268  Number  of 
Petitions  received:  1. 
WiUiam  |.  Tricuico. 
Secretary,  Federal  Communicationt 
Commistion. 
(FR  Doc.  87-1519  Filed  1-22-87;  8:45  am) 

SNXMQ  COOC  t7t>-tt.|| 


Executive  Resources  and  Performance 
Review  Board;  Appointment  of 


As  required  by  tlie  Gvil  Service 
Reform  Act  of  1978  (Pub.  L  95-454), 
Chairman  Mark  S.  Fowler  has  appointed 
the  following  SES  members  to  the 
Executive  Resources  and  Performance 
Review  Board: 
Edward ).  Minkel — Managing  Director 

Chairman 
James  C.  MclGnney — Chief,  Mass  Media 

Bureau  Member 
Albert  P.  Halprin— Chief.  Common 

Carrier  Bureau  Member 
Richard  M.  Smith— Chief.  Field 

Operations  Bureau  Member 
Thomas  P.  Stanley — Chief  Engineer 

Member 
Michael  T.N.  Fitch— Chief.  Private  Radio 

Bureau  Member 
William ).  Tricarico. 
Secretary,  Federal  Communicationt 
Commistion. 
[FR  Doc  87-1518  Piled  1-22-87;  8:45  am) 
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Applications  for  Consolidated 
Proceeding 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
appHcations  for  a  new  FM  station: 


A«*»nt 

CMy/SlMa 

FlaNe. 

MM 
Ooekat 

NO. 

A,  (tri  T    (Vrmn 

IfWIflliFl   f- 

BPH-t8t{t3MJ 
BPH-S61213MK 
BPH-a61213ML 

BPH-«S1213MM 
BI>H-«ei2t«NM 
BPH-«St21«NN 
8PH-851218NO 
BPH-861216NP 

BPH-SS1216NQ 

BPH.«5U16NS 

B«4-aei2t«rr 

•PH-MI21flNU 

M-«a8 

n  VMan  1  yrm  Ralain                 

Itartfm^i  ^i" 

r.   Tlovna  M   UnMi   % 

■  iBifii  "I  «r 

0  Su»~v  M  Fv^fart                                     

ftei)iri'!t  ^C       -       - 

llaiiliiiea,  ac 

llB<aa>Sa.  SC - . 

)f,,,fifiiti  f  (T 

0  e*«*' Mtwt  >pc 

K   Oanid  Mac'waw   and  e«tt»nn  Macaw*  d/b/a  Caralna  DroadcaallnB.  Lid.  A  QananI 

ifcilai'iWi  nr: 

1  Rogtr  R  Ctefi 

if>i»ii  "1  ftr                          

J  MyJirilWi  "      *  1  *  S  (•#                               ■  ■                                          

Ilwda»»ea.ac 

mmMi,%c     ..  .,_ ..;. 

iiwdiaiefcSC 

L  AtaondarC  Kaplwi,  RM  KmMm  and  P«  JMkao* > 

Appkcam 


M,  O.N.  ORA  Invaatrnant  CofpOfaVon ,.„„ 

N  Savannah  Communicationa. _ 

O  Max  fl  PMareon.  H 

P.  Tmoeiy  G.  Qraham _ 

Q.  Johnnir  C.  Branhan  and  Molania  Lynn  Culpa|ipar. 
a  Mwda  B.  ~ 


&  aMflCfy  R.  Ilteortt^ 


Oly/Slate 


Haideeviia.  S.C.. 
Hanlaavita.  SC 
HftrdooviNo,  S.C... 
tlBToosviilo,  S.C. 
Hardeevile.  S.C 
HardeeviHe.  S.C. 
HardeevMe.  S.C 


RtoNo. 


BPH-8S12I6NV 
BPH-851216NW 
BPH-851216NY 
8PH-e51216NZ 
BPH-8S1216P/L 
BPH-85l216Per 
BPH-851216PO 


Oockal 
Na 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


laauaha«ang 

^tX*cm*Hi 

1.  A»  Hazanl _._... 

2.  (Saa  Adpandh) — 

3.  CompariVva 

4.  UMnala 

0 

P 

A3,C.0,E.F.GKU.K.UM,N.0.P.aR.S 

Ka.CD£;F.QM4J.K.U*M.OJP.Q.R.S 

3.  If  there  is  any  non-standardized 
(8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti^et.  NW..  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street.  NW.. 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
W.  |an  Gay, 

Assistant  Chief  Audio  Sevices  Division. 
Mass  Media  Bureau. 

Appendix 

Additional  Issue  Paragraph 

2.  To  determine,  with  respect  to  P 
(Graham),  whether  the  continued 
employment  of  principal  Timothy 
Graham  as  General  Sales  Manager  at 
WCHY(FM).  Savannah,  Georgia,  and 
the  ownership  of  the  proposed  station  is 
consistent  with  9  73.3555  of  the 
Commission's  Rules  and.  if  not.  whether 
a  grant  of  the  application  would  be  in 
the  public  interest 

[FR  Doc.  87-1415  Filed  1-22-87;  8:45  am] 
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INDERAL  HOME  LOAN  BANK  BOARD 

(Na  87-731 

Application  for  Unlisted  Trading 
Privileges  and  Opportunity  for 
Hearing;  Midwest  Steele  Exctumge 

January  16, 1987. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Notice. 

summary:  The  Midwest  Stock  Exchange 
has  filed  on  September  2, 1986,  pursuant 
to  section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-l,  an 
application  with  the  Federal  Home  Loan 
Bank  Board  ("Board")  for  unlisted 
trading  privileges  in  the  following 
securities: 

Carteret  Savings  Bank  FA.  Morristown, 
New  Jersey  (FHLBB  No.  4702). 
Common  Stock.  $0.01  Par  Value 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Comments:  Any  interested  person 
may  inspect  the  application  at  the  Board 
and,  within  15  days  of  publication  of  this 
notice  in  the  Federal  Register,  submit  to 
the  Corporate  and  Securities  Division, 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW.,  Washington,  DC  20552,  written 
data,  views  and  arguments  bearing  upon 
whether  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
Following  this  opportunity  for  hearing, 
the  Board  will  approve  the  application 
after  the  date  mentioned  above  if  it 
finds,  based  upon  all  the  information 
available  to  it,  that  the  extensions  of 
unlisted  trading  privileges  pursuant  to 
such  application  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Schou,  Senior  Attorney, 
Corporate  and  Securities  Division, 
Office  of  General  Counsel,  at  (202)  377- 
6911  or  at  the  above  address. 


By  the  Federal  Home  Ixian  Bank  Board. 
feff  Sconyen. 
Secretary. 
[FR  Doc.  87-1494  Filed  1-22-87;  8:45  am] 
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(No.  87-741 

Application  To  WittMtraw  Securities 
From  Usting  and  Registration  on  ttie 
National  Assodatton  of  Securities 
Division  Automatic  Quotation  System 
and  Opportunity  for  Hearing;  Carteret 
Savings  Banit,  FA 

January  16, 1987. 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Notice. 

summary:  On  October  27. 1986,  Carteret 
Savings  Banic  FA,  Morristown,  New 
Jersey  (the  "Association")  FHLBB  No. 
4702)  filed  with  the  Federal  Home  Loan 
Bank  Board  ("Board")  an  application 
("Application"),  pursuant  to  section 
12d2-2(d)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  and  Rule  12d2-2(d) 
thereunder,  for  the  withdrawal  from 
listing  and  registration  on  the  National 
Association  of  Securities  Dealers 
Automatic  Quotation  System 
("NASDAQ")  of  the  Association's 
Common  Stock,  $0.01  Par  Value,  ("the 
Stock").  The  Association's  Stock  was 
approved  for  listing  and  registration  on 
the  New  York  Stock  Exchange  on 
November  18, 1986,  and  concurrentiy 
therewith  such  stock  was  suspended 
from  trading  on  the  NASDAQ. 

The  reason  stated  in  the  Association's 
application  for  withdrawing  the 
securities  from  the  listing  and 
registration  on  the  NASDAQ  include  the 
following; 

1.  The  Association  has  complied  with 
the  delisting  procedures  of  The 
NASDAQ  by  filing  with  such  Exchange 
a  certified  copy  of  preambles  and 
resolutions  adopted  by  the  Association's 
Board  of  Directors  authorizing  the 
withdrawal  of  the  Stock  from  listing  on 
the  NASDAQ. 

2.  The  direct  and  indirect  costs  emd 
expenses  attendant  on  maintaining  the 
dual  listing  of  the  stock  on  the  New  York 
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Stock  Exchange  and  the  NASDAQ  are 
not  justified. 

3.  The  belief  that  dual  listing  would 
fragment  the  market  for  the  Stock 
without  offsetting  benefits. 

4.  The  NASDAQ  has  no  objection  to 
the  Association's  withdrawl  of  the  Stock 
from  listing  on  the  NASDAQ. 

5.  The  withdrawal  from  listing  of  the 
Association's  Stock  form  the  NASDAQ 
shall  have  no  effect  upon  the  continued 
listing  of  the  Stock  of  the  New  York 
Stock  Exchange. 

6.  By  reason  of  section  12(b]  of  the  Act 
and  the  rules  and  regulations 
thereunder,  the  Association  shall 
continue  to  be  obligated  to  file  reports 
under  section  13  of  the  Act  with  the 
Federal  Home  Loan  Bank  Board  and  the 
New  York  Stock  Exchange. 

Any  interested  person  may  inspect  the 
application  at  the  Board  and,  within 
fifteen  days  of  publication  in  the  Federal 
Register,  submit  by  letter  to  the 
Corporate  and  Securities  Division, 
Office  of  General  Counsel.  Federal 
Home  Loan  Bank  Board.  1700  G  Street, 
NW..  Washington,  DC  20552.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
procedures  of  the  NASDAQ  and  what 
terms,  if  any.  should  be  imposed  by  the 
Board  for  the  protection  of  investors. 
The  Board,  based  on  the  information 
submitted  to  it.  will  approve  the 
apphcation  after  the  date  menboned 
above,  unless  the  Board  determines  to 
order  a  hearing  on  the  matter. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Harootunian.  Assistant  General 
Counsel  for  Securities  Policy,  Corporate 
and  Securities  Division.  Office  of 
General  Counsel  at  (202)  377-6415  or  at 

the  above  address. 

By  the  Federal  Home  Loan  Bank  Board. 
|efT  Sconyer*. 
Secretary. 
[PR  Doc.  87-1445  Filed  1-22-87;  8:45  am) 
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FEDERAL  MARiTIME  COMMISSION 
Agreements)  Filed 

The  Fedeal  Maritime  Conunission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  conunents  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 


the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
conunents  are  found  in  i  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Conunission  regarding  a  pending 
agreement. 

Agreement  No.:  202-0000SO-O47 
Title:  Pacific  Coast/Australia-New 

Zealand  Tariff  Bureau 
Parties: 
ACT/PACE  Line 
Australia-New  Zealand  Container 

Line 
Blue  Star  Line 
Columbus  Line 
Pacific  Australia  Direct  Line 
Synopsis:  The  proposed  amendment 
would  modify  the  independent 
action  (lA)  provisions  of  the 
agreement  as  they  relate  to  freight 
forwarder  compensation  and  to 
adoptions  of  LA's  initiated  by  other 
parties  to  the  agreement. 

Agreement  No.:  202-010012-010 
Title:  Australia-Pacific  Coast  Rate 

Agreement 
Parties: 
Pacific  Australia  Direct  Line 
Ausfralia  Container  Transportation 

(Australia)  Ltd. 
Columbus  Line 
Synopsis:  The  proposed  amendment 
would  modify  the  independent 
action  (LA)  provisions  of  the 
agreement  as  they  relate  to  the 
adoption  of  lA's  by  other  parties  to 
the  agreement. 

Agreement  No.:  207-011054 

Title:  Pacific  Australia  Direct  Line  Joint 
Service  Agreement 

Parties: 
PAD  Shipping  Australia  Pty.  Ltd. 
Rederiaktiebolaget  Transatlantic 

Synopsis:  The  proposed  agent  would 
permit  the  parties  to  operate  a  joint 
service,  utilizing  up  to  six  vessels 
with  a  capacity  of  up  to  3,000  TEU's 
each,  in  the  trade  between  West 
Coast  ports  of  the  Unitred  States 
and  Canada,  and  Australia  and 
New  Zealand  (including 
intermediate  ports).  PAD  line  Inc. 
will  act  as  managing  agent  for  the 
agreement. 
Dated:  January  20. 1987. 
By  order  of  the  Federal  Maritime 

Commission. 

(oMpia  C  PolUng, 

Secretary. 

(FR  Doc  87-1514  Filed  1-22-87;  8:45  am) 
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FEDERAL  MEDIATION  AND 
CONCfUATION  SERVICE 

Labor-Management  Cooperation 
Program;  Application  Solicitation 

AOCNCV:  Federal  Mediation  and 

Conciliation  Service. 
action:  Fmal  FY  1987  Program 
Announcement/application  solicitation. 

SUMMARV:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  published 
the  draft  Fiscal  Year  1967  Application 
Soliciation  for  the  Labor  Management 
Cooperation  Program  in  the  December 
11, 1966.  issue  (51  FR  44666}  of  the 
Federal  Register.  As  no  public  conunents 
were  received,  no  significant  changes 
have  been  made  in  this  final  version. 
POn  FURTHER  INFORMATION  CONTACT: 
Lee  A.  Buddendeck,  Labor-Management 
Grant  Programs.  FMCS.  2100  K  Street. 
NW.,  Washington.  DC  20427. 

Labor-Management  Cooperadon 
Program  Application  SoUdtatioD — FY 
1987 

A.  Introduction 

The  following  is  the  final  solicitation 
for  the  Fiscal  Year  1987  cycle  of  the 
Labor-Management  Cooperation 
Program.  These  guidelines  represent  the 
continuing  efforts  of  the  Federal 
Mediation  and  Conciliation  Service  to 
implement  the  provisions  of  the  Labor- 
Management  Cooperation  Act  of  1978 
which  was  initially  implemented  in 
Fiscal  Year  1981.  The  Act  generally 
authorizes  FMCS  to  provide  assistance 
in  the  establishment  and  operation  of 
plant,  area,  public  sector,  and  industry- 
wide labor  and  management  committees 
which: 

(A)  Have  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant, 
area,  government  agency,  or  industry; 
and 

(B)  Are  established  for  the  purpose  of 
improving  labor  management 
relationships,  job  security, 
organizational  effectiveness,  enhancing 
economic  development  or  involving 
workers  in  decisions  affecting  their  jobs 
including  improving  commimication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Program  Description  and  other 
sections  that  follow  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  imder  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant,  area-wide,  industry,  or 


public  sector  labeMnuMfement 
committee.  Directioos  for  oliUining  sn 
application  kit  aiay  be  fouad  in  Section 
H.  A  copy  of  tbe  LatborMsaagemeat 
Coaperation  Act  of  1976  faMo»ws  dus 
solicitation  and  shoald  be  reviewed  in 
coBJHction  with  this  eolidtaliaM. 

B.  Program  Description 

Objectives 

The  Labor  Management  Gooperadon 
Act  of  1978  identifies  die  feUovving 
seven  general  areas  <er  which  financial 
asststanoe  woaM  be  apjMripriate: 

(1)  To  improve  coaananioadons 
between  representatives  of  Ubat  and 
manageaient; 

(2)  To  provide  workers  and  exaptoyees 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organisational  effectiveness; 

(3)  To  assist  woricers  and  empbyers 
in  solving  problems  of  nnitual  concern 
not  susceptible  to  resolution  within  die 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  end  inhibit 
the  economic  development  of  the  plant, 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  expand  and  improve  working 
relationahips  between  workers  and 
managers;  and 

(7)  To  encourage  free  collective 
bargaining  by  establishing  continaing 
mechanisms  for  conunuBication 
between  employers  and  tbeir  employees 
through  Federal  assistance  to  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  proyam 
is  to  encourage  and  sapport  the 
establishment  and  operation  of  foint 
labor-management  coaunittees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria.  The 
term  "labor"  refers  to  employees 
represented  by  a  labor  organization  and 
covered  by  a  formal  collective 
bargaining  agreement.  These 
committees  may  be  found  at  either  the 
plant  (worksite),  area,  industry,  or 
public  sector  levels.  A  plant  or  worksite 
committee  is  generally  characterized  as 
restricted  to  one  or  more  organizational 
or  productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  ninltipie 
employers  of  diverse  indaatries  a*  weti 
as  multiple  labor  unions  operating 
within  and  focusing  upon  dty,  county, 
contiguous  multioownty,  ar  statewide 
jurisdictions.  An  indasitry  coBUuttee 
generally  consists  of  a  coUectton  of 
agencies  or  enterprises  and  reiated 


labomdoBs  prodadng  a  comoMm 
pradactor  service  in  die  private  sector 
on  a  lacai,  state,  regional,  or  natkNtwide 
level.  A  paMic  sector  ixnunittee  consists 
of  government  employees  and  menagers 
in  one  or  more  mats  of  a  local  or  state 
govemmeat.  Those  employees  must  be 
covered  by  a  foraial  ooliective 
bargaiaiag  ayeemeoft.  Employees 
cevered  by  soK»Iled  "meet  and  confer" 
agrooHieiits  ave  not  eligible  ttnder  this 
propwB.  In  decicting  wliether  an 
appBcation  is  for  an  area  or  industry 
owamittee,  consideration  should  be 
given  to  the  above  definitions  as  well  as 
to  the  focus  of  the  committee. 

In  FY8T,  competition  will  be  open  to 
plant,  area,  private  industry,  and  public 
sector  committees.  In-f^ant  committee 
applications  should  offer  an  innovative 
or  unique  effort.  All  application  budget 
requests  should  focus  directiy  on 
supporting  the  conuniltee.  Applicants 
should  avoid  seeking  huuls  for  activities 
that  are  clearly  available  under  other 
Federal  grant  programs  (e.^  job 
fraining). 

Required  Pro^nm  Sements 

1.  Problem  Statement— The 
application,  which  should  have 
numbered  pages,  must  discuss  in  detsH 
what  ^ecific  problem(8)  face  the  plant 
area,  government,  or  industry  and  its 
workforce  that  will  be  addressed  by  die 
committee.  Applicants  must  docuoient 
the  problems  using  as  much  relevant 
data  as  possible  aind  dtscoss  the  &iU 
raitge  of  impacts  these  problems  coold 
have  or  are  having  on  the  plant, 
government  area,  42r  industry.  An 
industrial  or  economic  profile  of  the 
area  and  workforce  mi^t  provde  useful 
in  explaining  the  problems.  This  section 
basically  discusses  why  the  effort  is 
needed. 

2.  Results  or  Benefits  Expected— B^ 
using  specific  goals  and  objectivea,  the 
application  must  discuss  in  detail  what 
the  labor-management  oonunittee  as  a 
demonstratioa  efiort  will  accomplish 
daring  the  life  of  the  grant  While  a  goal 
of  "iaapFoving  communication  between 
employers  and  employees"  may  suffice 
as  one  over-^  goal  of  a  project  the 
objectives  must  whenever  possible,  be 
expressed  in  measuraUe  terras. 
Applicants  should  focus  on  the  impacts 
or  changes  that  the  committee's  efforts 
will  have.  Existing  committees  should 
focus  on  expansioa  efforts/results 
expected  from  FMCS  funding.  The  goals, 
objectives,  and  projected  impacted  wiU 
become  the  foundation  for  future 
monitoring  and  evaluation  efforts. 

3.  Apfiroach—This  section  of  the 
application  specifies  how  the  goals  and 
objectives  wdi  be  accomplished.  At  a 


minimum,  the  followirjg  elements  must 
be  included  in  all  grant  applications: 

(a)  A  discussion  of  the  strategy  the 
committee  wiH  employ  to  accomplish  its 
goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  all 
existing  or  proposed  members  of  the 
labor-management  comnittee.  The 
application  should  also  offer  a  rationale 
for  the  selection  of  the  committee 
members  (e.g.,  members  represent  70% 
of  the  area  or  plant  workfcrce). 

(c)  A  discBssion  of  the  noaber,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  aU  staff  that  will  have  to  be  faired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
finds  are  needed  to  implrasent  die 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(f)  For  applications  from  existing 
committees  (Le.,  in  existence  at  least  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  the  past 
efforts  and  accomplishments  and  how 
they  would  integrate  with  the  proposed 
futiue  expanded  effort 

4.  Major  Milestones — ^This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  a  tmetable 
for  WHEN  they  will  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  the  life 
of  the  grant.  The  chart  should  identify 
months  as  "month  1.  2."  etc..  rather  than 
by  name  of  month  as  the  grant  start  date 
will  not  be  determined  until  all 
applications  are  reviewed.  The 
accomplishment  of  these  tasks  and 
objectives,  as  well  as  problems  and 
delays  therein,  will  serve  as  the  basis 
for  quarterly  progress  reports  to  FMCS. 

5.  Evahiation — Applicants  must 
provide  for  an  external  evaluation  or 
internal  assessment  of  the  project's 
success  in  meeting  its  goals  and 
objectives. 

An  evahiation  plan  must  be  developed 
which  will  briefly  discuss  what  basic 
qaestions  or  issues  the  assessment 
would  examine  and  what  baseline  data 
the  committee  staff  would  already  have/ 
or  will  gather  for  the  assessment.  This 
section  should  be  written  with  the 
application's  own  goals  and  objectives 
clearly  in  ntind  and  die  nnpacts  or 
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changes  that  the  effort  is  expected  to 
cause. 

6.  Letters  of  Commitment — 
Applications  must  include  current  letters 
of  commitment  from  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
application  and  are  willing  to  personally 
attend  scheduled  committee  meetings.  A 
blanket  letter  signed  by  a  committee 
chairperson  on  behalf  of  all  members  is 
not  acceptable. 

7.  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
approximately  how  many  employees 
will  be  covered  or  represented  through 
the  labor-management  committee; 

(b)  From  existing  committees,  a  copy 
of  the  existing  sta^ng  levels,  a  copy  of 
the  by-laws,  a  breakout  of  annual 
operating  costs  and  identification  of  all 
sources  and  levels  of  current  financial 
support: 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual: 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(3)  An  assurance  that  committee 
meetings  will  be  held  at  least  every 
other  month  and  that  written  minutes  of 
all  committee  meetings  will  be  prepared 
and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address. 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  which  the 
committee  will  focus  on  expanded 
efforts. 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomphshing 
the  intended  project  results.  For  in-plant 
applicants,  this  section  will  address  the 
degree  of  innovativeness  or  uniqueness 
of  the  proposed  effort. 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application. 

(5)  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates. 


(6)  The  cost  effectiveness  and  fiscal 
soundness  of  the  application's  budget 
request,  as  well  as  the  application's 
fiscal  feasibility  vs.  its  goals  and 
approach. 

[7]  The  overall  feasibility  of  the 
proposed  project  in  light  of  all  of  the 
information  presented  for  consideration 
and  quality  of  the  application;  and. 

(8]  The  cost  value  to  the  government 
of  the  application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978.  This  includes 
such  factors  as  innovativeness.  financial 
support  from  state  grant  programs,  site 
locations,  and  other  qualities  that 
impact  upon  an  applicant's  value  in 
encouraging  the  labor-management 
committee  concept. 

C.  Eligibility 

Eligible  grantees  include  State  and 
local  units  of  government,  private  non- 
profit labor-management  committees  (or 
a  labor  or  management  entity  on  behalf 
of  a  committee  that  will  be  created 
through  the  grant],  and  certain  third 
party  private  non-profit  entities  on 
behalf  of  one  or  more  committees  to  be 
created  through  the  grant.  Federal 
government  agencies  are  not  eligible. 

Third  party  private  non-profit  entities 
which  can  document  that  a  major 
purpose  of  function  of  their  organization 
has  been  the  improvement  of  labor 
relations  are  eligible  to  apply.  However, 
all  funding  must  be  directed  to  the 
functioning  of  the  labor-management 
committee,  and  all  requirements  under 
Part  B  must  be  followed.  Applications 
from  third-party  entities  must  document 
particularly  strong  support  and 
participation  from  all  labor  and 
management  parties  with  whom  the 
applicant  will  be  working.  Applicants 
trom  third-parties  which  do  not  directly 
support  the  operation  of  a  new  or 
expanded  committee  will  not  be  deemed 
eligible. 

Applicants  who  received  funding 
under  this  program  in  the  past  for 
committee  funding  are  not  eligible  to 
apply  for  funding  to  continue  to  expand 
their  prior  efforts.  Applicants  who  are 
presently  receiving  state  grant  funds  for 
their  labor-management  efforts  will  be 
eligible  to  apply  for  FMCS  funding,  but 
will  be  considered  at  a  lower  priority 
level. 

D.  Allocations 

FMCS  has  received  an  FY87 
appropriation  of  $1  million  for  this 
program.  This  amount  may  be  reduced 
by  up  to  $100,000  for  budgetary  reasons 
without  additional  notice.  Specific 
funding  levels  will  not  be  established  for 
each  type  of  committee.  Instead,  the 
review  process  will  be  conducted  in 


such  a  manner  that  at  least  two  awards 
will  be  made  in  each  category  (in-plant. 
industry,  public  sector,  and  area), 
providing  that  FMCS  determines  that  at 
least  two  outstanding  applications  exist 
in  each  category.  After  these 
applications  are  selected  for  award  the 
remaining  applications  will  be  awarded 
according  to  merit  without  regard  to 
category. 

FMCS  reserves  the  right  to  retain  up 
to  5  percent  of  the  FY87  appropriation  to 
conb'act  for  program  support  purposes 
(other  than  administrative).  In  addition, 
up  to  $70,000  will  be  reserved  to 
continue  support  for  the  Fourth  National 
Labor-Management  Conference. 

E.  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  and  expand 
existing  labor-management  committees 
(i.e.,  in  existence  at  least  12  months 
prior  to  the  submission  deadline)  will  be 
for  a  period  of  12  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sufHcient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  12  months  at  double  the 
initial  cash  match  ratio. 

The  total  project  period  will  thus 
normally  be  no  more  than  24  months. 

Initial  awards  to  establish  new  labo^ 
management  committees  (i.e.,  not  yet 
established  or  in  existence  less  than  12 
months  prior  to  the  submission 
deadline],  will  be  for  a  period  of  18 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  and  if 
sufficient  appropriations  for  expansion 
and  continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  18  months  at  double  the 
initial  cash  match  ratio.  The  total  project 
period  will  thus  normally  be  no  more 
than  36  months. 

The  dollar  range  of  awards  is  as 
follows: 
—Up  to  $35,000  in  FMCS  funds  per 

annum  for  existing  in-plant  applicants; 

up  to  $50,000  over  18  months  for  new 

in-plant  committee  applicants; 
—Up  to  $75,000  in  FMCS  funds  per 

annum  for  existing  area,  industry  and 

public  sector  committees  applicants; 
— Up  to  $100,000  per  18-month  period  for 

new  area,  industry,  and  public  sector 

conunittee  applicants. 

Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal  funding 
level  and  grantee  match,  applicants  may 
supplement  these  funds  through 


voluntary  contributions  from  other 
sources. 

F.  Match  Requirements  and  Cost 
Allowability 

In  FY87,  applicants  for  new  labor- 
management  committees  must  provide 
at  least  10  percert  of  the  total  allowable 
project  costs.  Applicants  of  existing 
committees  must  provide  at  least  25 
percent  of  the  total  allowable  project 
costs.  All  matching  funds  must  be  in 
cash  rather  than  in-kind  goods  or 
services.  Matching  funds  may  come 
from  state  or  local  government  sources 
or  private  sector  contributions,  but  may 
generally  not  include  other  Feileral 
funds.  Funds  generated  by  grant- 
supported  efforts  are  considered 
"project  income,"  and  may  not  be  used 
for  matching  purposes. 

It  win  be  the  policy  of  this  program  k> 
reject  all  requests  for  indirect  or 
overhead  costs.  In  addition,  grant  funds 
must  not  be  used  to  supplant  private  or 
local/state  government  funds  currently 
employed  for  these  purposes.  Funding 
requests  from  existing  committees 
should  focus  entirely  on  the  costs 
associated  with  the  expansion  efforts 
only.  Also,  under  no  circumstances  will 
business  or  labor  officials  participating 
on  a  labor-management  committee  be 
compensated  out  of  grant  funds  for  time 
spent  at  committee  meetings  or  time 
spent  in  training  sessions.  Applicants 
generally  will  not  be  allowed  to -claim 
all  or  a  portion  of  existing  staff  time  as 
an  expense  or  match  contribution. 

For  a  more  complete  discussion  of 
cost  allowability,  applicants  are 
encouraged  to  consult  the  FY87  FMCS 
Financial  and  Administrative  Grants 
Manual  whidi  will  be  included  in  the 
ai^ication  kit. 

G.  Applicant  Submissioa  and  Review 
Process 

Applications  should  be  signed  by  both 
a  labor  and  management  representative 
and  be  postmarked  no  later  than  May  2. 
•  1987.  No  applications  or  supplementary 
materials  can  be  accepted  after  the 
deadline.  It  is  the  responsibility  of  the 
applicant  to  ensure  that  tiie  a{^ication 
is  correctly  postmarked  by  the  U.S. 
Postal  Service  or  other  carrier.  An 
original  application,  containing 
niunbered  pages,  plus  three  copies 
should  be  addressed  to  the  Federal 
Mediation  and  Conciliation  Service. 
Labor-Management  Grant  ProgranM, 
2100  K  Stiwet,  NW..  Washington.  DC 
20427.  Applications  submitted  without 
sufficient  copies  may  be  returned. 

After  the  deadline  has  passed,  all 
eligible  appUcations  will  be  reviewed 
and  scored  initially  by  one  or  more 
FMCS  Grant  Rericw  Boanl(s).  Hie 


Boa«l(s]  will  decide  which  applications 
will  be  recommended  for  funding 
consideration.  The  Director.  Labor- 
Management  Grant  Programs,  will 
finalize  the  scoring  and  selection 
process  of  those  applications 
recommended  by  the  Board{s). 

Ml  FY87  grant  applicants  will  be 
notified  of  results,  and  all  grant  awards 
will  be  made  prior  to  September  3a 
1987.  ApjHications  submitted  after  the 
deadline  dates  or  that  fail  to  adhere  to 
eligibility  or  other  major  requirements 
will  be  administratively  rejected  by  the 
Dh^ctor,  Labor-Management  Grant 
Programs. 

H.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits, 
as  well  as  additional  information  or 
clarification,  can  be  obtained  free  of 
charge  by  contacting  Lee  A. 
Buddendeck,  Federal  Mediation  and 
Conciliation  Service,  Labor- 
Management  Grant  Programs,  2100  K 
Street,  NW.,  Washington,  DC  20427,  or 
by  calling  202/653-5320. 
Kay  McMuiray, 

Director,  Federal  Mediation  andConcilialioa 
Service. 

[PR  Doc.  87-1476  Filed  1-22-87;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  padcages  it 
has  submitted  to  the  Offke  of 
Management  and  Budget  (OMB)  far 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35].  The  following  are  tiiose 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  December  19. 
1086. 

Public  Health  Sarvics 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  packages] 

Health  Resources  Service 
Administration 

Subject:  Health  FVofesstoos  Student 
Loan  and  Nursing  Student  Loan 
Administrative  Requirements — 
Extension— (0915-0047) 


Respondents:  Individuals  or  households; 

Non-profit  institutions 
OMB  Desk  Officer:  Bruce  Artim 

Health  Care  Financing  Administratiea 

(Call  Reports  Clearance  Of&cer  on  301- 
594-8650  for  copies  of  package] 
Subject  Mtcelleneous  Continuing 

Amendments  {BERC-360-FCj — 

NEW— HCFA-145O-HCFA-1660 
Respondents:  Individuals  or  households; 

State  or  local  governments;  Small 

businesses  or  organizations 
Subject  Questions  on  Other  Insurance 

Available  to  Medicare  BeneCciaiy — 

Revision— (0938-0214] 
Respondents:  Individuals  or  households 
Subject  Information  Collection 

Requirements  Contained  in  BERO 

2g7-FC  and  Related  Instructions 

Implementing  the  U.S.  District  Court's 

Decision  in  Lynch  v.  Rank— NEW — 

HCFA-R-ai 
Respondents:  Individuals  or  households; 

State  or  local  governments:  Federal 

agencies  or  employees 
OMB  Desk  Officer  Allison  Herron 

Social  Security  Administratian 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 
Subject  State  Vocational  Rehabilitation 
Agency  Inquiry  or  Gaim — 
Extension--(0960-031G) 
Respondents:  State  or  local  governments 
Subject:  Report  on  Individual  with 
Childhood  Impairment — Extension — 
(0960-0084] 
Respondents:  Businesses  or  other  for- 
profit;  Non-profit  institutions 
OMB  Desk  Officer  Judy  Egan 

Family  Support  Administralion 

(Call  Reports  Clearance  Officer  on  202- 
245-1704  for  copies  of  package] 
Subject:  Quality  Control  Negative  Case 
Action  Worksheet/Review  Schedule 
Form  FSA-6401— Revision— (0960- 
0156] 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Judy  Egan 

Agency  Form  Withdrawn  from  the 
Office  of  Management  and  Budget 
Clearance  Process. 

The  Department  of  Health  and  Human 
Services  has  withdrawn  the  following 
information  collection  package 
previously  submitted  to  OMB  for 
approval  under  the  Paperwork 
Reduction  Act. 

Public  Health  Service 

Food  artd  Drug  Administration 

Subject:  Medical  Device  Notification 

and  Safety  Alert  Guideline 
Reference:  Federal  Ragister/Valuaie, 

No./Page/Friday.  January  23. 1987 
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Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208, 

Washington,  DC  20503 
ATTN:  (name  of  OMB  Desk  Officer) 

Dated-  January  15, 1967. 
Batfaara  S.  Wamsley. 
Acting  Deputy  Assistant  Secretary  for 
Management,  Analysis  and  Systems. 
[FR  Doc  87-1333  Filed  1-22-87;  8:45  am] 


Department  Study  of  tt>e  AM  to 
Families  With  Dependent  CtiNdren  and 
Medicaid  EligibHity  Quality  Control 
Systems 

aocncy:  Office  of  the  Assistant 

Secretary  for  Management  and  Budget. 

HHS. 

AcnON:  Notice  of  departmental  study  on 

the  aid  to  families  with  dependent 

children  and  Medicaid  eligibility  quality 

control  systems. 

summahy:  This  notice  announces  the 
departmental  study  required  by  section 
12301  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
(COBRA)  as  amended  by  Section  1710  of 
the  Tax  Reform  Act  of  1986  and  requests 
comments  from  all  interested  parties. 
DATC:  Comment  deadline:  To  assure 
consideration  in  the  study,  comments 
must  be  received  by  March  24, 1987. 
Comments  received  after  this  date  will 
not  be  considered. 
AOCmcss:  Mack  A.  Storrs,  Director, 
Quality  Control  Study.  ASMB/HHS. 
Room  505D,  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington,  DC  20201.  Telephone  (202) 
245-7542. 

FOM  njRTHER  INFORMATION  CONTACT: 
Mack  A.  Storrs,  Director.  Quality 
Control  Study,  ASMB/HHS.  Room  505D. 
Humphrey  Building,  200  Independence 
Avenue  SW..  Washington.  DC  20201. 
Telephone  (202)  245-7542. 
SUPPLEMENTARY  INPORMATION:  Section 
12301  of  COBRA  (Pub.  L  99-272. 
enacted  April  7. 1986)  requires  that  the 
Department  conduct  a  study  of  the 
Quality  control  systems  for  the  Aid  to 
Families  with  Dependent  Children 
program  under  Title  IV-A  of  the  Social 
Security  Act  (The  Act)  and  the  Medicaid 


program  under  Title  XIX  of  the  Act  The 
Congress  directed  that  the  study  shall: 

1.  Examine  how  best  to  operate  such 
systems  in  order  to  obtain  information 
which  will  allow  program  managers  to 
improve  the  quality  of  administration. 
and 

2.  Provide  reasonable  data  on  the 
basis  of  which  Federal  funding  may  be 
withheld  for  States  with  excessive 
levels  of  erroneous  payments. 

The  Department's  study  results  along 
with  a  concurrent  independent  study 
conducted  by  the  National  Academy  of 
Sciences  (NAS)  was  to  be  reported  to 
the  Congress  by  April  7. 1987.  one  year 
after  the  date  of  enactment  of  the 
COBRA  legislation.  However,  section 
12301  of  COBRA  was  amended  by 
Section  1710  of  the  Tax  Reform  Act 
(Pub.  L  99-514]  to  require  that  these 
study  results  be  reported  within  one 
year  of  the  date  the  Department  and 
NAS  enter  into  a  contract.  The 
Department  entered  into  a  contract  with 
NAS  on  September  30. 1986. 
Accordingly,  the  reports  are  now  due 
September  30, 1987. 

The  intent  of  this  notice  is  to  request 
that  all  interested  parties  submit 
information  relevant  to  the  two  areas 
that  the  Congress  has  directed  the 
Department  to  study.  All  relevant 
comments  received  by  the  comment 
deadline  will  be  reviewed  and 
addressed  as  appropriate  in  the 
Department's  study. 

Dated:  January  16. 1987. 
S.  Anthony  McCann. 
Assistant  Secretary  for  Management  and 
Budget 
(FR  Doc  87-1454  Filed  \-22-e7;  8:45  am] 
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Food  and  Drug  Administration 

Advisory  Committee;  Notice  of 
Meeting 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  February  19 
and  20,  9  a.m..  Lister  Hill  Auditorium. 


National  Library  of  Medicine.  8600 
Rockville  Pike.  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  February  19, 9  a.m. 
to  10  a.m..  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  10  a.m.  to  5:30  p.m.;  open 
committee  discussion.  February  20,  9 
a.m.  to  12  m.;  John  R.  Short  Center  for 
Drugs  and  Biologies  (HFN-810),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
3510. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  endocrine  and  metabolic 
disorders. 

Agenda — open  public  hearing. 
Persons  interested  in  presenting  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  before  the  committee 
should  communicate  with  the  committee 
contact  person. 

Open  committee  discussion.  The 
conunittee  will  discuss:  (1)  Proposed 
revision  in  lipid-altering  guidelines, 
February  19,  a.m.;  (2)  approvability  of 
Merck's  Lovastatin  (mevinolin), 
February  19,  p.m.:  and  (3)  usefulness  and 
limitation  of  the  methodology  used  to 
predict  children's  ultimate  height 
February  20. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  pubhc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings. 


including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  dopen  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  sections 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulatoins  (21  CFR  Part  14)  on  advisory 
conunittees. 

Dated:  January  15. 1967. 

IoIibM.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  87-1408  Filed  1-22-87;  8:45  am] 
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[Oocfcet  No.  86D-0210] 

Adulteration  Involving  Pesticide 
Residues  in  Food  and  Feed; 
Availability  of  Revised  Compliance 
Policy  Guide 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  it  is  reissuing  the  revised 
Compliance  Policy  Guide  7141.01.  which 
specifies  the  enforcement  criteria  FDA 


will  follow  concerning  food  and  feed 
adulterated  %vith  pesticide  residues.  The 
reissuance  is  necessary  to  correct  a 
number  of  errors  that  appeared  in  the 
original  version. 

ADDRESS:  Written  requests  for  single 
copies  of  FDA's  revised  Compliance 
Policy  Guide  7141.01  should  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drag 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  (Send  two 
self-addressed  adhesive  labels  to  assist 
the  Branch  in  processing  your  request.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  J.  Dodson.  Office  of  Regulatory 
Affairs  (HFC-205).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-441-1815. 
SUPPLEMENTARY  INFORMATION:  FDA  iS 
announcing  the  reissuance  of  a  revision 
of  Compliance  Policy  Guide  7141.01 
"Pesticide  Residues  in  Food  and  Feed- 
Enforcement  Criteria."  The  Reissuance 
is  necessary  to  correct  a  number  of 
errors  in  the  original  revision  of  the 
Guide  that  was  the  subject  of  a  notice  of 
availability  published  in  the  Federal 
Register  of  September  29, 1986  (51  FR 
34504).  Anyone  who  obtained  copies  of 
the  earlier  version  is  asked  to  resubmit 
their  request  for  the  corrected 
Compliance  Policy  Guide. 

The  revised  Compliance  Policy  Guide 
7141.01  and  the  guides  it  replaces  are  on 
file  in  the  Dockets  Management  Branch 
(address  above).  Requests  for  single 
copies  of  Compliance  Policy  Guide 
7141.01  should  refer  to  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  should  be 
submitted  to  the  Dockets  Management 
Branch. 

Dated:  January  15, 1987. 

John  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  87-1410  Filed  1-22-87: 8:45  am] 

eNXINa  CODE  41«»41-M 


National  Institutes  of  Health 

National  Cancer  institute;  Meeting  of 
Fredericic  Cancer  Research  Facility 
Advisory  Committee  (FCRF) 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Frederick  Cancer  Research  Facility 
Advisory  Committee,  National  Cancer 
Institute,  February  13, 1987,  Building 
31C,  Conference  Room  7.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
on  February  13  at  8:30  a.m.  to  11:30  a.m. 
to  discuss  AIDS  vaccine  development, 


its  history,  sciences  update,  and  future 
efforts.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and  552b(6). 
Title  5.  U.S.C.  and  section  10(d)  of  Pub. 
L.  92-463,  the  meeting  will  be  closed  to 
the  public  on  February  13  from  11:30 
a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  current 
subcontracts  relating  to  the  AIDS 
vaccine  development  program.  The 
subcontracts  and  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
subcontracts,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members  upon 
request 

Dr.  Cedric  W.  Long,  Executive 
Secretary,  Frederick  Cancer  Research 
Facility  Advisory  Committee.  National 
Cancer  Institute,  Frederick  Cancer 
Research  Facility,  Building  427, 
Frederick,  Maryland  21701  (301/695- 
1108)  will  furnish  substantive  program 
information. 

Dated:  January  15, 1987. 
Betty  J.  Beverklge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  87-1554  Filed  1-22-87;  8:45  am] 

BILUNQ  COOC  4140-01-N 


National  Cancer  Institute;  of 
Developmental  Tfterapeutlcs 
Contracts  Review  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee,  National  Cancer 
Institute.  National  Institutes  of  Health, 
February  12-13, 1987,  Linden  Hill  Hotel 
and  Racquet  Club,  5400  Pooks  Hill  Road. 
Sea  Pine  Conference  Room.  Bethesda, 
Maryland  20852. 

This  meeting  will  be  open  to  the 
public  on  February  12  from  8  a.m.  to  8:30 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  12 
fivm  8:30  a.m.  to  5  p.m.  and  on  February 
13  from  8:30  to  adjournment  for  the 
review,  discussion  and  evaluations  of 
individual  contract  proposals.  The 
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proposals  and  the  discussions  could 
reveal  conildential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  10A06, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892  (301/496-5708)  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members  upon 
request. 

Dr.  Kendall  G.  Powers.  Executive 
Secretary,  5333  Westbard  Avenue, 
Room  805.  Bethesda.  Maryland  20892 
(301/496-7575)  will  provide  other 
information  pertaining  to  the  meeting. 

Dated:  January  IS,  1967. 
Betty  |.  Bevwidge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  87-1555  Filed  1-22-67;  8:45  am] 

MUMQ  CODE  4140.41-11 


National  Cancw  Inetttute;  Meeting  of 
Cancer  Research  Manpower  Review 
Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  February 
26-27. 1987,  Building  31A.  Conference 
Room,  10,  Bethesda.  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  February  26  at  8:30  a.m.  to  9:30 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provision  set  forth 
in  sections  552b(c)(4)  and  552b(c}(6]. 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  to  the  public  on  February  28  at 
9:30  a  jn.  to  recess  and  on  February  27  at 
8:30  ajn.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer.  NCI,  Building  31, 
lOAOe.  National  Institutes  of  Health. 
9000  Rockville  Pike.  Bethesda,  Maryland 
20892  (301/496-5706)  will  provide 
summary  of  the  meeting,  roster  of 


committee  members  and  substantive 
program  information  upon  request. 
Dr.  Cynthia  L  SeweU.  Executive 
Secretary.  Westbard  Building.  5333 
Westwood  Avenue,  Room  838. 
Bethesda.  Maryland  20892  (30l/48fr- 
7721]  will  provide  other  information 
pertaining  to  the  meeting. 

Dated:  January  15, 1967 
Betty  |.  Bmmidga. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  87-1556  Filed  1-22-87:  8:45  am] 

MJJNQ  COM  4140-ei-a 


Pivieion  of  Reeeercit  neaourcee; 
Meeting  of  the  General  Ctinicai 
Reeeerch  Cenlere  Commitlee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
(GCRC)  Committee,  Division  of 
Research  Resources  PRR),  February  12- 
13, 1987,  Unden  Hill  Hotel  5400  Pooks 
Hills  Road,  Bethesda,  MD  20814. 

The  meeting  will  be  open  to  the  public 
on  February  13,  from  1:30  p.m.  to 
adjournment,  during  which  time  there 
will  be  comments  by  the  Director,  DRR; 
an  update  on  the  GCRC  Program;  and 
reports  on  the  Clinical  Associate 
Physician  Program,  the  diffiuion  of  the 
CUNFO  System,  possible  new 
technologies  for  GCRCs,  and  clinical 
research  data  management.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provision,  set 
forth  in  sections  552b(c)(4]  and 
552b{c)(6).  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
February  12  from  9:00  a.m.  to  recess  and 
on  February  13  from  approximately  8:00 
a.m.  to  1:30  p.m.  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materials 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  )ames  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
BIdg.  31.  Rm.  5B-10,  National  Institutes 
of  Health,  Bethesda.  Maryland  20892. 
(301)  496-5545,  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
Committee  members  upon  request  Dr. 
Ephraim  Y.  Levin,  Executive  Secretary 
of  the  General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31,  Room  SB- 
SI.  National  Institutes  of  Health, 
Bethesda.  Maryland  20892.  (301)  496- 


6595,  will  famish  program  information 
upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333.  Clinical  Research. 
National  institutes  of  Health) 

Dated:  jarmary  IS.  1967. 
Betty ).  Bflvetidge. 

Committee  Management  Officer,  NIH. 
(FR  Doc  87-1557  Filed  1-22-87;  8:45  am] 
MUMB  COOC  414S-01-M 


National  Heart,  ioing,  and  Blood 
Institute:  Heart,  Lung,  and  Blood 
Research  Review  Committee  B; 
Meetings 

Pursuant  to  Pub.  L.  92-483,  notice  is 
hereby  given  of  the  meeting  of  the  Heart 
Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20692.  on  March  26, 1987.  in 
Building  31.  Conference  Room  9. 

This  meeting  will  be  open  to  the 
public  on  March  26,  from  8:30  AM  to 
approximately  10:00  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(e). 
Title  5,  U.S.  Code,  and  section  10(d)  Pub. 
L  92-463,  the  meeting  will  be  closed  to 
the  public  on  March  28,  from 
approximately  10:00  AM  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  conHdential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31,  Room  4A31,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892.  (301)  480-4236.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members. 

Dr.  Louis  M.  Ouellette,  Executive 
Secretay.  NHLBI,  Westwood  Building. 
Room  554.  National  Institutes  of  Health, 
Bethesda.  Maryland  20802,  phone  (301) 
496-7915.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research:  and  13.839.  Blood 


Diseases  and  Resources  Research,  National 
Institutes  of  Health) 

Dated:  )anuary  15. 1967. 
Betty ).  Bevetidge, 

NIH  Committee  Management  Officer,  NIH. 
(FR  Doc.  87-1560  Filed  1-22-87;  8:45  am] 

•HUNO  COOC  414».01-M 

National  Institute  of  Child  Health  and 
Human  Development;  Meetings 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  meetings  of  the  review 
committees  of  the  National  Institute  of 
Child  Health  and  Human  Development 
for  March  1987. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director,  NICHD. 
and  executive  secretaries,  for 
approximately  one  hour  at  the  begiiming 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
and  section  10(d)  of  Pub.  L  92-463.  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  Uie  discussions  could 
reveal  confidential  frade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD.  Landow 
Building,  Room  6C08,  National  institutes 
of  Health,  Bethesda,  Maryland.  Area 
Code  (301)  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
Executive  Secretary  indicated. 


Name  of  committee:  Population 
Research  Committee 

Executive  Secretary:  Dr.  A.T. 
Gregoire,  Rm.  6C03,  Landow  Building, 
Telephone:  (301)  496-1696 

Date  of  meeting:  March  5-6, 1987 

Place  of  meeting:  Landow  Building, 
Conference  Room  A 

Open:  March  5, 1987,  9:00  a.m.-10:00 
a.m. 

Closed:  March  5, 1987, 10:00  a.m.-5:00 
p.m.  March  6, 1987,  9:00  a.m.- 
adjoumment 

Name  of  committee:  Maternal  and 
Child  Health  Research  Committee 

Executive  Secretary:  Dr.  Scott  Andres, 
Room  6C08,  Landow  Building. 
Telephone:  (301)  496-1485 

Date  of  meeting:  March  10-11, 1987 

Place  of  meeting:  Landow  Building, 
Conference  Room  A 

Open:  March  10. 1987.  9:00  a.m.-10:00 
a.m. 

Closed:  March  10, 1987, 10:00  a.m.-5:00 
p.m.  March  11, 1987,  9:00  a.m.- 
adjoumment 

Name  of  committee:  Mental 
Retardation  Research  Committee 

Executive  Secretary:  Dr.  Stanley 
Slater.  Room  6C03,  Landow  Building, 
Telephone:  (301)  496-1696 

Date  of  meeting:  March  12-13, 1987 

Place  of  meeting:  Landow  Building, 
Conference  Room  A 

Open:  March  12. 1987, 9:00  a.m.-10:00 
a.m. 

Closed:  March  12, 1987, 10:00  a.m.-5:00 
p.m.  March  13, 1987,  9:00  a.m.- 
adjoumment 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864,  Population  Research,  and 
No.  13.865.  Research  for  Mothers  and 
Children,  National  Institutes  of  Health) 

Dated:  January  15, 1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  87-1559  Filed  1-22-87;  8:45  am] 

BNJJNQ  COOC  414(M1-M 


Dhflsion  of  Research  Grants;  Meetings 
of  Various  Study  Sections 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  February 
through  March  1987,  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552(c)(6),  Tide 
5,  U.S.C.  and  section  10(d)  of  Pub.  L  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  telephone  301-496-7441 
will  furnish  simunaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 


Study  McVon 


Mtorgy  S  kmunotogy.  Or.  Eugan*  Zinmannan.  Rm.  320,  Tal.  301-496-7380 

Badahology  •  Mycotogy-1.  Dr.  Irving  Simot.  Rm.  340,  Tal.  301-496-8844 

BacMrtotogy  S  Mycotogy-2,  Dr.  WMiam  Brartctw,  >.,  Rm.  306,  Tal.  301-496-7661 . 

tMm*ont  Uv3cm».  Dr  Joan  Rinannouta.  Rm.  232.  Tal.  301-496-7109 

Biochamical  Endocrinology.  Dr.  Janoa  Varga.  Rm.  226,  Tal.  301-496-7430__„__. 

BkxiianMry-l.  Dr.  Adolphua  P.  ToUvw.  Rm.  3168.  Tal.  301-496-7516 

BiochaniMry-2.  Or.  Nm  Liaoouraa.  Rm.  31SA.  Tal.  301-496-7517.. 


BloOrganic  «  NMunl  Products  ChanMry.  Dr  Mchaal  Rogan.  Rm.  5.  Tal.  301-496-7107.. 

DIophyiical  Chamialry,  Dr.  John  8.  WoKI.  Rm.  2368.  Tal.  301-496-7070 

Bi^Ptychoiogy.  Or.  A.  KaMh  Murray.  Rm.  220,  Tal.  301-496-7058 „ 

CardCMMCular  t  Puknonary.  Dr.  ArAiony  C.  Chung.  Rm.  2A-04,  Tal.  301-486-7316 

CanSovaaeular  A  Ranal.  Or.  noaamary  Morrla.  Rm.  321,  Tal.  301-496-7901 

CaUar  Biology  and  Phyiiology-1.  Dr.  GanM  Qcaanhouaa.  Rm.  336.  Tal  301-496-7306 

Cakilar  Biology  and  Ptiytlotogy-Z  Dr.  kving  Simoa.  Rm.  340.  Tal.  301-496-8644 

Chamlcal  Patiotogy.  Or.  Edmuid  CopalMid,  Rm.  353.  Tal.  301-496-7078 

DiagnoaHc  RaiSatogy.  Or.  Catiaiina  Wingata,  Rm.  219B.  Tal.  301-496-7650 

Endocrinology.  Or.  Harry  Brodto.  Rm.  333.  Tal.  301-496-7346.. 


Fabruary-March 

1967  maetmga 


Epidamiolooy  •  Diiian  ConHol-l.  Dr.  PhyHa  B.  Evalattt.  Rm.  203C.  Tal.  301-496-7246 

Epadamiolagy  S  DIaaaaa  Conkol-2,  Dr.  Ann  Schkiadaitarg.  Rm.  203B,  Tal.  301-496-7246 

E«parlmanlal  Cardtovaacular  Sdancaa,  Or.  RIctiard  Paabody,  Rm.  234,  Tal.  301-496-7940 


Fab. 
Fab. 
Fab. 
Fab. 
Fab. 
Fab. 
Fab. 
Fab. 
Fab. 
Fab. 
Fab. 
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Fab. 
Fab. 
/Fao. 
Fab. 
Fab. 
Fab. 
Fab. 
Fab. 


26-26... 
11-13... 
18-20... 
11-13... 
18-20... 
18-21... 
1»-21.„ 
1S-21... 
19-21... 
17-20... 
26-26... 

2-4 

18-20... 
23-2S... 


18-20 

16-20 

10-12 

10-12 

17-19 


Tkna 


8:30... 
8:30... 
8:30.... 
8.00.... 
8:X.... 
8:30.... 
8:30.... 
9O0.... 
8:30... 
9O0.... 
8:30.... 
.8:30... 
8:30.... 
8:30.... 
8:00... 
6:30... 
8:30... 
8:30... 
8:30.... 
8«0.... 


Location 


Crowna  Plaza.  Rocfcvilla.  MD. 

Holiday  mn.  Bathaada.  MO 

HoMay  Inn.  Chevy  Cnasa.  MO. 

Omn  Shoraham,  Waalwigton,  DC. 

Room  8.  Bldg  310.  Bathaada.  MO. 

Oupont  Plaza  Hotal.  Waalwiglon,  DC. 

Bemesda  HolKlay  mn.  Bathaada.  MO. 

Holiday  lr<n,  GaorgaloiMi,  DC 

Room  7.  8ldg  31C.  Bathaada.  MO. 

Ramada  Ina  Bathaada.  MO. 

HoMay  Inn.  Gaorgatown.  DC. 

HoMay  Inn.  Georgetown.  CX:. 

Room  A  Landow  Bldg..  Betheada.  MO. 

Martwry  Housa.  Georgetown.  DC. 

Sheraton  Hotel.  Santa  Bart>ara.  CA. 

Omn  Georgetown  Hotel.  Washinglon,  DC 

HotKtay  Inn,  Bethesda.  MO 

Hyatt  Regency  Hotel,  Bethesda.  MO 

Hyatt  Regency  Hotel,  Bethesda,  MO. 

Wellington  hlolal,  Washington.  DC. 
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ExpOTiTMnM  Immunology.  Dr.  OanU  Lawin.  Rm.  2226.  T«l.  301-496-7236 

EivaknanM  Thanowlics-I.  Ck.  Mtorii  KilMy.  An.  221.  Td.  301-4W-7Sa7. 
EmvmwnM  Ttiaripaulici^  Or.  Mvds  Utawk.  Rm.  2A03.  TaL  301-488-6646- 

ExpanmaiM  Vkatogir.  Or.  GaiM  V.  Kaatar.  Rm.  206.  Ttl  301-496-7474 

O  in  Mil  IHjietn  A-1.  0>.  Hveid  Dawdnn.  Rm.  364A.  TaL  301-496- 77S7_ 

Ganaral  Marlrini  A-2.  Or.  Ooma  J.  Oaan.  Rm.  3S4a  T«i.  Xi-49e-7i40 

Maddna  B.  Or.  OarM  McOorvM.  Rm.  322.  TaL  301-486-7736 

.  Or.  Owid  n iiOiiil.  Rm.346.Tai  301-406-7271 


Haaiing  niiaarch.  Or  Joaaph  Kimm.  Rml  22S,  TaL  »1-48»-7496_ 

Hamatotogy-1.  Or  Ctarli  Lum.  Rm.  3S5A.  Tal.  301-496-7506 

Hamalology-2.  Or  Joal  Solomorv  Rm  3558.  TaL  301-496-7306. 

Human  OaMtopmaM  t  Avng-l.  Or.  Taraaa  Laxain,  Rm.  303.  TaL  301-48fr-7640 . 


Human  Oavakipmant  «  AgivZ  Or.  Loula  Quakwio.  Rm.  305,  Tal.  301-496-7085 

Hiaaan  Oaiiafcpwira  A  «#"»4.  Or.  Sunn  C  StmUmt  Rm.  203.  TaL  301  496  6406 

Humaa  Dwttyology  «  DanlQmwI.  Or.  Antw  llu»aiilaii«l  Rm.  319A.  TaL  301-466-7836.. 

hrnnratntogv.  Or.  WHam  Slytoa.  Rm.  222A.  Tal.  301-496-7700 

I  Scwwaa.  Or.  Hu|^  SMmpar.  Rm.  233A.  TaL  301-496-717a 

.  Dr.  jarry  Robarti.  Rm  346.  TaL  301-486-7271 

,  Or.  RonaM  Ouboia.  Rm.  5.  TaL  301-406-7107 

.  Dr.  Kiati  KiWinan.  Rm.  339A.  Tal.  301-496-7091 

.  Or  Aahar  H|M.  An.  348.  TaL  301-496-7071 

MknMt  PhyMHogy  6  Ganatca-I.  Or.  Mai«iD  SMar.  Rm.  236.  Tal.  301-486-7183 

McraOW  Phyaologr  6  Ganaaca^  Or.  QtnU  UdM.  Rm.  357.  Tal.  301-486-7130. 

r  4  CaUvBtaoHyaicab  Or.  PaMciaJoal.Rm.236A,  TaL  301-486-7080 

,  Or  Zam  Abada,  Hat  326.  TaL  301-406-7630 

MDlaciAr  CyWogv.  Or.  Ramaah  Nayafc.  Rai.  2338.  TaL  301-486-7148 

Naurelogical  SOaneaa-l.  Or.  Alan  C.  iiloulliaHi.  Rm  437a  Tal.  301-496-7260 

Naurologcat  Soancaa-Z  Or.  Stapliaa  Gebat.  Rm.  154.  TaL  301-480-8608 

Nauotogy  A.  Or  Ca»ianna  Woodbury.  Rm.  326.  TaL  301-486-7086 

Nawology  8-1.  Or  Jo  Ar»»  kkCoraiai.  Rm.  152.  TaL  301-486-7646 

Miaiologj.  8-2.  Or  Haman  Tiiitiiarn  Rat  lii.  TaL  301-406-7422 

Waurology  C.  Or  KannaOi  Hainroclt.  Rm.  154,  TaL  301  488  8806 

NuarNlon.  or.  At  ban  Wu.  Rm.  204.  Tal.  301-486-7178 

Oral  auov  a  Madkana-1.  Or  1  Taml  Hoflatd,  Mn.  32S>  TaL  301-486-7818 

Oral  Biotogy  I  Madkana-Z  Or.  J.  Tar«al  lloWitt  Rai.  325.  Tal  301-486-7818 

Ortwpadfca  >  MuacukakalalaL  Ma.  laan  SMwait,  Rm  350.  TaL  301-486-7S61 

Pa»ubiULh»iaiaa>.  Or  Jobn  MaMiaa^  Rm  A26>  TaL  301-466-7620 

Patntogy  A.  Or  Jotw  L  Mayar.  Rm  337.  TaL  301-466-7306 


PaOnlogy  8.  Or.  Martin  PadwatiaiwgO.  Rm  352.  TaL  301-486-7244 

W<aimaoeloiy.  Or  Jeaaph  KMar.  Rm  SMl  TaL  301-486-7406 

.  Or  Qapa  fWM.  Am  2t8a  TaL  30t-486-7120 

.  Or.  SMrtay  Bunoua.  Rm  338a  TaL  301-406-7637 

.  Or  MdiaM  A.  Lang.  Rm  206.  Tal.  301-486-7878 ...- 

,  Or.  Join  ZMMck.  Rm  119*.  TaL  301-406-7073 

Raproduclwa  Bnlogy.  Or.  Ohanm  Ohitdn.  Rm  307.  TaL  301-406-7316 

na9iedMc8n  Dideeiwwtegy,  Or  Bala.  Qolyaa,  Rm  3298.  Tal.  301-486-6857 

nin>alui|  a  >^«iliad  PHibolOB.  Or.  AnMa MbMML  Rm  218A.  Tal.  301-406-7320 .. 

SaMy  a  Oooupabonal  HaaMi.  O.  nicbaid  Rhodm.  Rm  3A10.  TaL  301-406-6723 

SMiaory  Oiaonlara  6  Languaga.  Or.  MIchail  MiHii.  Rm  3A-07.  TaL  301-466-7966- 
SocM  Hciancaa  a  r^Jabaa  kh.  Cb«1  CampbaaL  Rm.  210.  TaL  X1-486-7906.. 

Surgoy  a  BGiagnnana,  Or.  Pmi  F.  PaaliJialk  Rm  303A.  TaL  301-406-7506 

Sugary.  Anaattaaology  a  Tauma.  Or.  Kalh  Krwar.  Rm  Stoa  TaL  301-486-7771 . 

Tonatogy.  Or.  Fay*  J.  CaBwurv  Rm  aoOw  TaL  301  486  7S70 _ „ 

Trooical  MadEina  6  ParanolDi.  Or.  Jaan  llcluaaw.  An  334.  TaL  301-486-1190 

.  Or.  Bruea  Mauror.  Rm  306,  TaL  301-486-7806 

I  A-1.  Or  uagl  niaroiiiiia.  Rm  207.  TaL  301-486-7000 

I  A-2.  Or  Jbna  HU.  Rm  438A.  TaL  301-466-7310 

>Aaua«  Sdancaa  B.  Dr.  Ead  Fiabar.  .k..  fta.  32S,  TaL  301-466-7291 
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(Catalog  of  Federal  Domestic  Assidtaiics 
Programa  No«.  13.306, 13.333. 13J37. 13.383- 
13.396. 13.B37-13.844. 13.S4a-13.^8. 13.S92. 
13.893.  National  Institutes  of  Health,  HHS) 
Dated:  January  IS.  1987. 
Batty  |.  Bmetidge. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  87-1558  Filed  \-2Z-«7:  8:45  am] 

BRUNO  COOC  4140-01-H 


DEPARTMENT  OF  THE  INTERtOR 

Bureau  of  Land  Management 

Seasonal  Closure  of  PvMk  l-ande; 
California 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Annual  seasonal  closure  of 

Public  Lands  in  eastern  Kem  County, 

California. 


SUMMARv:  Certain  Public  Lands  in 
eastern  Kem  County,  California, 
generally  described  as  lying  east  of 
State  H^way  14  in  the  Red  Rock 
Canyon  area,  are  closed  to  all  public 
use,  including  vehicle  operation, 
camping,  shooting,  hiking,  sightseeing, 
grazing,  and  mining  operations  from 
February  1  to  July  1  annually.  Access 
may  be  allowed  for  management  or 
scientific  study  purposes  and  must  be 
approved  in  writing  by  the  Authorized 
Officer.  The  lands  affected  by  this 
notice  are  being  closed  under  the 
authority  of  43  CFR  8364.1. 

The  lands  affected  by  this  annual 
seasonal  closure  are  specifically: 

ML  DUblo  Bna  and  Matiiiiaii,  T.  at  8..  R.  37 

E. 

Sections: 
23  (portion  of  SEV4.  south  aod  o«8t  of 
existing  route) 


24  (S%) 

25(NH.  andSWV«) 

28  (portioa  of  E%  east  of  existing  route) 
Totaling  approKiiiiately  1,200  acres. 

Any  person  who  violates  this  closure 
order  may  be  subject  to  a  fine  of  $1,000 
or  imprisonment  not  exceeding  12 
months,  or  both,  under  authority  of  43 
CFR838aa-7. 

Public  Lands  seasonally  closed  to 
public  use  tmder  this  order  will  b« 
posted  with  signs  at  points  of  public 
entry.  Maps  showing  the  exact  location 
of  the  closure  are  available  from  the 
Ridgecrest  Resource  Area  Office,  112  E. 
Dophin  St.  Ridgcrest  CA  93555.  Closure 
onler  notices  and/or  maps  will  be 
posted  near  or  within  the  closure  area 
as  well  as  at  local  U.S.  Post  Offices,  the 
Red  Rock  Canyon  State  Parte  and  the 
Ridgecrest  Resotm»  Area  Office. 


EFPtCTlVB  DATES:  Febmaiy  1  to  July  1 
annually. 

SUPPtEimfTAIIV  mRMNMTION:  The 
purpose  of  this  annual  seasonal  closure 
is  to  provide  protection  and  solitude  for 
nesting  birds  of  prey;  primarily,  the 
golden  eagle  [Aquila  chrysaetos),  prairie 
falcon  [Falco  mexicanus),  and  the  great 
homed  owl  [Bubo  virginiantn).  Further, 
this  closure  is  ordered  to  comply  with  16 
U.S.C,  Subchapter  n.  Part  668.  Bald 
Eagle  Protection  Act  as  amended, 
which  extends  protection  to  golden 
eagles.  This  closure  order  will  prevent 
violations  of  "take",  described  in  Part 
668c  of  the  Act  as  including  "pursue, 
shoot  shoot  at  poison,  wound,  kill, 
capture,  trap,  collect  molest  or  disturb." 

The  lands  affected  by  this  closure 
notice  are  cooperatively  managed  by  the 
Bureau  of  Land  Management  and  the 
California  Department  of  Parks  and 
Recreation.  Enforcement  will  be 
accomplished  by  both  agencies. 
FOR  niRTNER  INFORMATION  CONTACT: 
Patricia  E  McLean,  Area  Manager, 
Ridgecrest  Resource  Area,  112  E. 
Dolphin,  Ridgecrest  California  93555, 
(619)  375-7125. 

Dated:  January  12, 1987. 
Gerald  E.  HiUier, 
District  Manager. 
[FR  Doc.  87-1479  Filed  l-22-4»7:  8:45  am) 

SlUJNa  COOC  431IM0-«i 


[WY920  07  4121-141 

Coal  Lease  Offering  by  Sealed  Bid 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  Wyoming 
State  O^ice,  2515  Warren  Avenue, 
Cheyenne,  Wyoming  82001.  Notice  is 
hereby  given  that  certain  coal  resources 
in  the  lands  hereinafter  described, 
located  in  Sweetwater  County, 
Wyoming  will  be  offered  for  competitive 
lease  by  sealed  bid.  This  offering  is 
being  made  as  a  result  of  an  emergency 
by-pass  coal  lease  application  filed  by 
the  Black  Butte  Coal  Company  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.).  The  sale 
will  be  held  at  2  p.m.,  Febmary  17, 1987, 
in  the  third  floor  conference  room  at  the 
above  address. 

Processing  of  the  Black  Butte 
emergency  lease  application  and  the 
related  amendment  to  the  Salt  Wells 
Management  Framework  Plan  have 
been  completed.  This  includes  an 
environmental  assessment  (EA)  of  the 
proposed  coal  development  and  plan 
amendment.  The  results  of  these 
activities  were  a  finding  of  no  significant 
environmental  impacts  from  the 
proposed  coal  development  the 


amended  planning  decision  that  the 
Federal  coal  lands  involved  are 
acceptable  for  further  leasing 
consideration  and  the  decision  to  offer 
the  Federal  coal  resources  for  lease.  The 
emergency  lease/plan  amendment  EA 
and  Record  of  Recision,  including 
mitigation  requirements,  are  on  file  in 
the  Wyoming  State  Office. 

This  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid  meets 
the  fair  market  value  determination  of 
the  tract  The  minimum  bid  is  $100  per 
acre.  No  bid  less  than  $100  per  acre  will 
be  considered.  The  minimnm  bid  is  not 
intended  to  represent  fair  market  value. 
The  fair  market  value  will  be 
determined  by  the  authorized  officer 
after  the  sale.  Sealed  bids  must  be 
submitted  on  or  before  1  p.m.,  February 
17, 1987,  to  the  Wyoming  State  Office. 
2515  Warren  Avenue,  Cheyenne. 
Wyoming  821001.  Bids  received  after 
that  time  will  not  be  considered. 

Coal  offered:  the  coal  resource  to  be 
offered  consists  of  all  the  recoverable 
coal  in  the  following  described  lands 
located  in  Sweetwater  County, 
Wyoming: 

T.  19  N..  R.  100  W.,  6th  VM.,  WY 
Sec  12:  All; 
Sec24:WV4EVi,WV4; 
Sec  28:  Lots  4,  5. 

The  1,217.98  acre  tract  contains  an 
estimated  10.5  million  tons  of 
recoverable  coal  with  the  following 
estimated  coal  quality:  BTU— 0,313/lb.: 
Sulphur — .28  percent  Ash— 6.71  percent 
Moisture — 21.74  percent  The  coal  is 
classified  as  subbituminous. 

Rental  and  Royalty:  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3.00 
per  acre  and  a  royalty  payable  to  the 
United  States  of  12.5  percent  of  the 
value  of  coal  produced  by  strip  or  auger 
mining  methods  and  8.0  percent  of  the 
value  of  coal  produced  by  underground 
mining  methods. 

Deferred  bonus:  Payment  of  the  bonus 
bid  for  this  lease  shall  be  on  a  deferred 
basis.  One-fifth  of  the  bonus  will  be 
payable  on  the  day  of  the  sale.  The 
balance  shall  be  paid  in  equal  annual 
installments  due  and  payable  on  the 
first  four  anniversary  dates  of  the  lease. 

Notice  of  availability:  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Lease  Sale.  Copies  of  the  Statement  and 
of  the  proposed  coal  lease  are  available 
at  the  Wyoming  State  Office.  Case  file 
documents  are  also  available  at  that 
office  for  public  inspection.  Coal 
resource  information  pertaining  to  this 
tract  is  also  available  for  public 
inspection  in  the  Rock  Spring  District 


Office,  Highway  191  North,  Rock 

Springs,  Wyoming  82902. 

F.  William  Eikenberry, 

Associate  State  Director. 

[FR  Doc.  1480  Filed  1-2Z-87;  8:45  am] 

BUJHQ  CODE  4316-22.M 

[WYS20  07  4121-14,  W-100441] 

Detailed  Statement  of  Coal  Lease  Sale 
Black  Butte  Coal  Company  Emergency 
By-Pass  Coal  Lease  Application 

At  2  p.m.,  February  17, 1987,  an 
authorized  officer  of  the  Bureau  of  Land 
Management  Wyoming  State  Office  will 
offer  the  following  described  lands  for 
competitive  lease  by  sealed  bid  to  the 
qualified  bidder  submitting  the  highest 
cash  amount  per  acre,  or  fraction 
thereof,  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  181  et  seq). 
No  bid  will  be  considered  which  is  less 
than  $100  per  acre  and  bids  should  be 
formulated  on  the  basis  of  1,218  acres. 
The  minimum  bid  is  not  intended  to 
represent  fair  market  value. 

Coal  offered:  The  coal  resource  to  be 
offered  consists  of  all  the  recoverable 
coal  in  the  following  described  lands 
located  in  Sweetwater  County, 
Wyoming: 

T.  19  N.,  R.  100  W.,  6th  P.M.,  WY 
Sec.  12:  All; 
Sec  24:  WV4EV4,  W%: 
Sec.  26:  Lots  4.  5. 

Containing  1.217.98  acres. 

The  estimated  total  recoverable 
reserves  are  10.5  million  tons  with  the 
following  estimated  coal  quality:  BTU — 
9,313/lb:  Sulphur — .26  percent;  Ash — 
6.71  percent;  Moisture — 21.74  percent. 
The  coal  is  classified  as  subbituminous. 
The  above  described  lands  lie  within  the 
Rock  Springs  Known  Coal  Leasing  Area 
in  Sweetwater  County,  Wyoming  and 
contain  three  mineable  coal  seams 
averaging  between  4.5  feet  and  29  feet  in 
thickness.  The  report  indicating 
demonstrated  in-place  and  recoverable 
reserves  by  coal  seam  is  available  for 
public  review  in  case  file  W-100441. 

Rental  and  royalty:  A  lease  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3.00  per 
acre  and  a  royalty  payable  to  the  United 
States  of  12.5  percent  of  the  value  of 
coal  produced  by  strip  or  auger  mining 
methods  and  8.0  percent  of  the  value  of 
coal  produced  by  underground  mining 
methods.  The  value  of  the  coal  shall  be 
determined  in  accordance  with  43  CFR 
3485.2. 

Advance  royalty:  Upon  request  by  the 
lessee,  the  authorized  officer  may 
accept  for  a  total  of  not  more  than  10 
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years,  the  payment  of  advance  royalties 
in  lieu  of  the  condition  of  continued 
operation,  consistent  with  the 
regulations.  The  advance  royalty  shall 
be  based  on  a  percent  of  the  value  of  a 
minimum  number  of  tons  determined  in 
the  manner  established  by  the  advance 
royalty  regulations  in  effect  at  the  time 
the  lessee  requests  approval  to  pay 
advance  royalties  in  lieu  of  continued 
operation. 

Where  and  when  to  submit  bids: 
Sealed  bids  must  be  submitted  on  or 
before  1  p.m.,  February  17, 1987,  to  the 
Wyoming  State  Office,  2515  Warren 
Avenue,  Cheyenne,  Wyoming  82001. 
Sealed  bids  received  after  the  hour 
specified  will  not  be  considered.  The 
envelope  used  for  the  sealed  bid  should 
be  plainly  marked  that  it  is  not  to  be 
opened  before  the  hour  and  date  of  the 
sale  and  should  show  that  the  bid  is  for 
coal  lease  W-100441.  Sealed  bids  may 
not  be  modified  or  withdrawn  unless  the 
modification  or  withdrawal  is  received 
before  1  p.m.,  February  17, 1987,  at  the 
above  address. 

Sealed  bidding  requirements:  No 
specific  form  of  sealed  bid  is  required. 
However,  all  bids  must  show  the 
amount  bid  per  acre,  the  total  amount 
bid.  the  amount  submitted  with  the  bid, 
and  must  be  signed  by  the  bidder  or  a 
person  authorized  to  act  for  the  bidder. 
Each  sealed  bid  must  be  accompanied 
by  the  following: 

1.  A  bid  deposit  of  one-fifth  of  the 
amount  bid  in  cash,  cashier's  check, 
certified  check,  bank  draft,  money  order, 
certificate  of  bidding  rights,  or  personal 
check  made  payable  to  the  order  of  the 
Bureau  of  Land  Management. 

2.  A  statement  over  the  bidder's  own 
signature  with  respect  to  citizenship  and 
interests  held,  similar  to  that  prescribed 
in  43  CFR  Part  3472.  a  statement  as  to 
the  sole  party  in  interest  as  specified  in 
43  CFR  3472.2-1,  and  a  statement  that 
the  bidder  is  in  compliance  with  section 
3  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976,  as  amended. 
A  lease  will  not  be  issued  to  a  bidder 
who  holds  or  controls  more  than  46,080 
acres  of  Federal  coal  leases  in  any  one 
state  or  more  than  100.000  acres  of 
Federal  coal  leases  in  the  United  States. 

3.  A  completed  and  signed  Form  1140- 
6,  Independent  Price  Determination 
Certificate,  to  the  effect  that  the  bid  was 
arrived  at  by  the  bidder  independently 
and  was  tendered  without  collusion 
with  any  other  bidder. 

Bidders  are  warned  against  violation 
of  section  1860.  Title  1&  U.S.C. 
prohibiting  unlawful  combination  or 
intimidation  of  bidders. 

Bid  opening:  At  2  p.m.,  February  17, 
1987,  in  the  conference  room,  third  floor, 
2515  Warren  Avenue,  Cheyenne. 


Wyoming,  the  authorized  officer  will 
open  and  read  all  the  sealed  bids.  If 
identical  bids  are  received  for  the  tract, 
the  trying  high  bidders  will  be  asked  to 
submit  follow-up  sealed  bids  until  a  high 
bid  is  received.  An  apparent  high  bidder 
submitting  a  tie-breaking  sealed  bid 
shall  tender,  at  the  close  of  the  sale,  any 
additional  amount  necessary  to  bring 
the  amount  submitted  with  Uie  original 
bid  up  to  one-fifth  of  the  final  bid.  The 
highest  bid  will  be  announced  and  the 
successful  high  bidder  will  be  formally 
notified  in  writing  after  the  State 
Director  has  made  his  determination. 
The  Department  of  the  Interior  reserves 
the  right  to  offer  the  lease  to  the  next 
highest  qualified  bidder  if  the  successful 
bidder  fails  to  obtain  the  lease  for  any 
reason.  If  any  bid  is  rejected,  the  deposit 
made  on  the  day  of  the  sale  will  be 
returned. 

Consultation  with  the  Attorney 
General:  In  accordance  with  the  Federal 
Coal  Leasing  Amendments  Act  of  1976, 
and  the  implementing  regulations  43 
CFR  3422.3-4,  the  successful  bidder  and 
prospective  lessee  will  be  required  to 
disclose  the  nature  and  extent  of  its  coal 
holdings  to  the  Department  of  Justice 
prior  to  lease  issuance.  The  Department 
of  Justice  has  devised  a  reporting  form 
for  the  submission  of  this  information 
and  will  not  accept  the  data  in  any  other 
form.  To  insure  the  confidentiality  of  the 
information  submitted,  the  successful 
bidder  is  required  to  furnish  the  data  in 
a  separate  envelope  which  has  been 
clearly  marked  to  show  its  contents. 
Information  of  the  prospective  leasee's 
noncoal-related  holdings  is  not  required. 
The  lease  will  not  issue  until  30  days 
after  this  information  has  been  received 
by  the  Attorney  General  or  the  Attorney 
General  notifies  the  authorized  officer 
that  lease  issuance  would  not  create  or 
maintain  a  situation  inconsistent  with 
the  antitrust  laws,  whichever  comes 
first. 

Deferred  bonus:  Payment  of  the  bonus 
bid  shall  be  on  a  deferred  basis.  One- 
fifth  of  the  bonus  will  be  payable  on  the 
day  of  the  sale.  The  balance  shall  be 
paid  in  equal  annual  installments  due 
and  payable  on  the  first  four 
anniversary  dates  of  the  lease.  If  the 
lease  is  relinquished  or  otherwise 
terminated,  the  impaid  remainder  of  the 
bid  shall  be  immediately  payable  to  the 
United  States. 

Requirements  for  mining  and 
reclamation  plan  approval:  Mining  of 
the  coal  and  reclamation  of  the  lands 
will  be  done  in  accordance  with  an 
approved  mining  plan  and  reclamation 
plan  which  must  be  developed  to  meet 
the  requirements  of  (1)  the  lease,  (2)  43 
CFR  Part  3480  and  Chapter  VII  of  Title 
30  of  the  Code  of  Federal  Regulations 


and  (3)  Wyoming  Environmental  Quality 
Act  and  Wyoming  Land  Quality  Rules 
and  Regulations  as  included  in  the 
State-Federal  cooperative  agreement. 

Lease  issuance  requirements:  Prior  to 
the  issuance  of  a  lease,  the  successful 
bidder  will  be  required  to  furnish  the 
following: 

1.  First  year's  rental  in  the  amount  of 
$3,654. 

2.  The  cost  of  advertising  the  sales 
notice  in  a  local  newspaper. 

3.  A  lease  bond  in  an  amount 
sufficient  to  cover  all  regular 
requirements  and  the  deferred  bonus. 
The  successful  bidder  will  be  notified  in 
writing  of  the  amount  required.  The 
lease  bond  will  be  reviewed  when 
production  begins  and  as  the  balance  of 
bonus  bid  declines  and  will  be  adjusted 
accordingly. 

4.  The  information  required  for 
antitrust  review.  (See  Consultation  with 
the  Attorney  General  paragraph.) 

5.  Four  executed  copies  of  the  lease 
form. 

Lease  form  and  stipulations:  The 
attention  of  all  prospective  bidders  is 
directed  to  the  attached  copy  of  the 
proposed  coal  lease  and  stipulations. 
F.  WiUiam  EikentMtry, 
Associate  State  Director. 
(FR  Doc.  87-1481  Filed  1-22-87;  8:45  am] 

MUJNOCOOC  43tO-2>-M 


(CA-»4O-e7-S420-10-ZBGC:  CA  19041] 

Proposed  Issuance  of  a  Recordable 
Disclaimer  of  Interest,  California 

AQENCv:  Bureau  of  Land  Management; 

Interior. 

action:  Notice. 

summary:  This  document  proposes  to 

issue  a  disclaimer  of  interest  from  the 

United  States  to  Santa  Clara  Valley 

Water  District. 

EFFECTIVE  DATE:  Comments  should  be 

received  by  April  23, 1987. 

ADDRESS:  Comments  should  be  sent  to: 

Chief,  Branch  of  Adjudication  and 

Records,  Bureau  of  Land  Management. 

California  State  Office,  2800  Cottage 

Way  (Room  E-2841),  Sacramento, 

California  95825. 

FOR  FURTHER  INFORMATION  CONTACT 

Annisteen  Pack-Lovelace,  California 
State  Office.  916-«78-4815. 

Pursuant  to  section  315  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2770;  43  U.S.C.  1745),  the 
Santa  Clara  Valley  Water  District,  has 
filed  application  CA  19041,  for  issuance 
of  a  recordable  disclaimer  of  interest  by 
the  United  States,  affecting  the  following 
described  Land  described  as: 


All  that  certain  real  property  in  the  city  of 
San  lose.  County  of  Santa  Clara,  State  of 
California,  Mount  Diablo  Meridian,  described 
as  follows: 

All  of  that  parcel  of  land  lying  northerly  of 
the  Mountain  View-Alviso  Road,  westerly 
and  southwesteriy  of  the  lands  conveyed  to 
Francisco  Berryessa  and  his  wife  from  the 
United  States  of  America,  by  patent  dated 
March  3, 1873.  in  book  C  of  Patents,  page  58; 
and  easteHy  and  northeasterly  of  the  lands 
conveyed  to  Barcilia  Bemal  from  the  United 
States  of  America,  by  patent  dated  October 
28. 1938.  recorded  November  6, 1938.  in  book 
797,  page  128,  Ofricial  Records  of  Santa  Clara 
County. 

The  application  was  filed  to  resolve  a 
boundary  conflict  resulting  from  the 
natural  movement  of  the  Guadalupe 
River.  The  issuance  of  a  recordable 
disclaimer  of  interest  will  remove  a 
cloud  on  the  title  of  the  land. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conmients  in 
connection  with  the  proposed  issuance 
of  a  recordable  disclaimer  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Adjudication  and  Records,  in 
the  California  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  has  reviewed  the 
offical  records  and  has  determined  that 
the  United  States  has  no  claim  to  or 
interest  in  the  above  described  land. 

The  recordable  disclaimer  of  interest 
will  issue  no  sooner  than  ninety  days 
after  the  date  of  this  publication. 

Dated:  January  12, 1987. 
Sharon  N.  lanis, 

Chief,  Branch  of  Adjudication  and  Records. 
[FR  Doc.  87-1437  Filed  1-22-87;  8:45  am] 

BILUNO  CODE  431«-4(Hi 


[AZ-020-07-4212-13:  A-2256«] 

Realty  Action,  Exctiange  of  Public 
Lands,  Pima  County,  AZ 

The  following  described  federal  lands 
are  being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Gila  and  Salt  Rivar  Meridian.  Arizona 

T.  15S.,  R.  11  B.. 

Section  12,  Lands  lying  south  of  Ajo 
Highway  hi  SEV4. 
T.  14  S..  R.  12  E, 

Section  30.  LoU  17-28.  4S-S4.  85-72; 

Section  35,  Lot  7. 
T.  15  S.,  R.  12  E., 

Section  1.  Lots  24-31: 

Section  3,  lots  1.  2,  9, 10. 11,  IZ  13. 14, 15, 
16.  SWy«SEV«NEV«,  NV^SEV«NEy«, 

swy«NWV4. 

SecUon  4,  Lot  8. 10,  S%  of  Ul  1.  SEMNEVi; 
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Section  7,  That  portion  of  Lot  4  and  the 
SEy4SWy4  lying  south  of  Ajo  Highway, 
Lot  5-15. 17-20; 

Section  8.  Lots  58,  59: 

Section  9,  SWy4SEy4NWy«; 

Section  10.  Lots  89-92; 

Section  14.  SWyiSEMSEK. 
T.  15  S.,  R.  13  R, 

Section  7,  Lot  04; 

SecUon  19,  WV4NEy4NWVi. 

Comprising  894.55  acres. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1  (b),  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws  or 
from  exchange  pursuant  to  Federal  Land 
Policy  and  Management  Act  of  1976. 

The  segreation  of  the  above-described 
lands  shall  terminate  upon  issuance  of  a 
document  conveying  such  lands  or  upon 
publication  in  the  Federal  Register  of  a 
notice  of  termination  of  the  segregation; 
or  the  expiration  of  two  years  from  the 
date  of  publication,  whidiever  occurs 
first. 

For  a  period  ot  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Hioenix 
Disfrict.  2015  West  Deer  Valley  Road. 
Phoenix  Arizona  85027. 

Dated:  January  16, 1967 
Henri  R.  Bissoo. 

Acting  District  Manager. 

[FR  Doc  87-1440  Filed  1-22-87;  8:45  am] 

BILUNQ  CODE  4^1»-S^4l 

[CA-01IM)7-6440-10-ZBKF;  CA  1907S] 

Realty  Action;  Noncompetitive  Lease 
of  Public  Lands  In  Kern  County,  CA 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action; 

noncompetitive  lease  of  public  lands 

(CA  19078).     

summary:  The  following  described  land 
has  been  examined  and  found  suitable 
for  leasing  under  provisions  of  section 
302  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  (90  Stat.  2762, 
43  U.S.C.  1732),  at  no  less  than  the 
appraised  fair  market  value; 

Mr.  Diablo  Meridian.  Califotnia 
T.31S..  R.22E. 

Section  24.  portion  of  the  EH  and  NW%, 
M&B  description. 

Containing  approximately  434  acres. 
SUPPLEMENTARY  INFORMATION:  The  land 

is  located  near  Taft  California.  The 
proposed  lease  parcel  is  occupied  by 
portions  of  oil  well  service  facilitiea 


owned  by  Sierra  Production  Service. 
The  parcel  has  been  occupied  by  these 
improvements  for  approximately  7  years 
without  authorization.  The  lease  will  be 
offered  to  the  applicant  to  legalize  his 
occupancy  of  the  land  and  resolve  an 
unauthorized  use.  The  lease  is 
consistent  with  the  Bureau's  and  Kem 
County's  planning,  and  would  best  serve 
the  public  interest. 

date:  For  a  period  of  45  days  from  the 
date  of  pubhcation  of  this  notice, 
interested  parties  may  submit 
comments. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  Glenn  A.  Carpenter,   > 
Caliente  Resource  Area,  520  Butte 
Street  Bakersfield,  CA  93305. 
Objections  will  be  reviewed  by  the  BLM 
State  Director  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  a  final  determination 
for  the  Bureau  of  Land  Management 

FOR  FURTHER  INFORMATION  CONTACT. 

Glenn  A.  Carpenter,  Caliente  Resource 
Area  Manager,  at  the  above  address; 
Telephone  (805)  861-4236. 

Dated:  January  15, 1887. 
Glenn  A  Coipenier, 
Caliente  Resource  Area  Manager. 
[FR  Doc.  87-1533  Filed  1-22-67;  8:45  am] 

BtUMQ  CODE  4S10-40-H 


[CO-050-07-4212-11:  C-36S55;  C-36S5S] 

Realty  Action,  Colorado 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Realty  Action  C-S6855 

and  C-36858;  Recreation  and  Public 

Purposes  Classification  and  Application 

for  Purchase  of  Public  Lands  in  Morgan 

County,  Colorado. 

SUMMARY:  The  following  described 
public  land  has  been  examined  and 
foimd  suitable  for  public  recreational 
use  and  is  hereby  classified  for  sale 
under  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926,  as 
amended,  and  the  regulations 
thereunder  (43  CFR  2740): 

Sixth  Principal  Meridian,  Colorado 

Parcel  1— T.5N..  R.60W, 
Sec.  14;  SWy«,  WHSEH,  SEy4SEH; 
Sec  15:  SWy4NEy4,  SV^NWy*.  SW, 
Sec.  22;  NV,.  NV4SWy4,  SEy4SWV4,  SEV^; 
Sec  23:  NV4NEy4.  SWy4NEV4,  NW%. 

Nwy4swy4,  NV4NEy4Swy4, 

SWy4NEy4SW%; 
Sec  27;  NWHNEH,  E%NW%. 
Containing  1790  acres. 
Parcel  2— T.4N.,  R.56W., 
Sec  14;  NEV4NE^. 
Containing  40  acres. 
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Lands  classiHed  pursuant  to  this  Act 
are  segregated  from  all  appropriations, 
including  location  under  the  mining 
laws,  except  as  provided  in  this  order  of 
classiHcation. 

Parcel  1  has  been  applied  for  by  the 
State  of  Colorado  to  expand  the  existing 
lackson  Lake  State  Recreation  Area. 
The  lands  would  be  transferred  subject 
to  Reservoir  Right  of  Way  C-0123423. 
The  Department  of  Parks  and  Outdoor 
Recreation  would  be  the  managing 
agency. 

Parcel  2  has  been  applied  for  by  the 
State  of  Colorado  to  add  to  the  Brush 
State  Wildlife  Area.  The  Division  of 
Wildlife  wold  be  the  managing  agency. 
The  lands  are  suitable  for  and  needed 
for  public  recreation  and  are  within  or  - 
adjacent  to  existing  developments.  The 
location  and  physical  characteristics  of 
the  parcels  make  them  difficult  and 
uneconomic  to  manage  by  the  federal 
government  The  action  is  consistent 
with  Bureau  planning  recommendations. 
All  minerals  Would  be  reserved  to  the 
United  States.  Patents  issued  under  this 
Act  would  corHain  a  reversionary  clause 
which  wouhi  result  in  the  lands 
reverting  back  to  the  United  States  if  us* 
of  the  land  is  altered  or  transferred. 
OATCS:  Interested  parties  may  submit 
comments  for  a  period  of  45  days  after 
publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Comments  or  inquiries  should  be 

directed  to  the  District  Manager,  Bureau 

of  Land  Management,  P.O.  Box  311. 

Canon  City,  CO  81212. 

Stuart  L.  Ftmc, 

District  Manager. 

\Fk  Doc  87-1441  Filed  1-22~S7;  8:45  am] 

MLUNQ  COOC  4310-ja-« 


(II>-O30-07-4410-0t] 

Pocatello  Draft  Resource  Management 
Plan  and  Environmental  Impact 
Statement,  PmIMc  Hearing  and  DRMP/ 
EiS  AvailabHIty,  Idaho 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  the 

Pocatello  Resource  Area  draft  resource 

management  plan/enviromnental  impact 

statement. 

SUMAMRV:  Pursuant  to  section  102(2)(c) 
of  the  Natoinal  Environmental  Policy 
Act  of  1969.  the  Department  of  the 
Interior  has  prepared  a  draft  resource 
management  plan  (RMP)  and 
environmental  impact  statement  (EIS) 
for  proposed  management  of  public 
lands  in  the  Pocatello  Resource  Area. 
The  draft  RMP  and  EIS  describes  and 
analyzes  five  alternatives  for  managing 


284,481  acres  of  public  surface  land  and 
648,901  acres  of  Federal  mineral  estate. 
Alternative  A  represents  the  existing 
situation  and  will  serve  as  the  baseline 
for  analyzing  other  alternatives.  The 
present  level  of  management  on  public 
lands  would  be  continued,  while 
measures  would  be  taken  to  prevent  or 
correct  deterioriating  conditions.  As 
defmed  by  BLM  policy,  Alternative  A  is 
the  proposed  action  for  livestock 
grazing. 

Alternative  B  is  BLM's  Preferred 
Alternative.  A  variety  of  rsource  uses 
would  be  allowed.  Production  and  use  of 
commodity  resources  and  commercial 
use  authorizations  would  occur  while 
protecting  fragile  resources  and  critical 
wildlife  habitat,  preserving  natural 
systems  and  cultural  values,  and 
allowing  for  nonconsumptive  resource 
uses.  A  balanced  approach  to  multiple 
use  would  be  pursued. 

Alternative  C  favors  production  and 
use  of  commodity  resources  and 
commercial  use  authorization. 
Management  direction  would  favor 
higher  livestock  stocking  levels,  more 
range  improvements.,  land  disposal  for 
agricultural  development  and  transfer  of 
isolated  or  difTicult  to  manage  parcels 
our  of  Federal  ownership.  Restrictions 
on  mining,  mineral  leasing,  mineral 
material  removal,  and  off-road-vehicle 
use  would  be  minimized. 

Alternative  D  emphasizes  wildlife  and 
fisheries  habitat  enhancement, 
recreation  values,  cultural  resource 
management  and  water  shed  protection 

Alternative  E  emphasizes  mineral 
development  on  the  public  lands.  The 
objective  is  to  manage  the  Federal 
mineral  estate  to  allow  optimum 
exploration  and  development  while 
minimizing  unnecessary  impacts  to 
other  resources. 

Three  Areas  of  Critical  Environmental 
Concern  (ACEC)  totaling  4,506  acres 
would  be  designated  under  Alternative 
B,  the  BLM's  preferred  alternative,  and 
would  also  be  designated  under 
alternative  C  D,  and  E.  The  ACECs  and 
use  limitations  are  listed  below. 

Stiunp  Creek  Ridge  ACEC,  2483  acres. 
Stump  Creek  Ridge  is  one  of  the  most 
important  elk  winter  ranges  in  the 
Pocatello  Resource  Area.  As  many  as 
300  elk  and  200  deer  winter  along  this 
ridge.  During  the  last  two  years  the 
Idaho  Fish  and  Game  Department  has 
fed  elk  from  this  wintering  herd  at  a 
feed  station  In  Wyoming.  The  Stump 
Creek  Habitat  Management  Plan  covers 
this  area.  A  snowmobile  closure  order 
from  November  15  to  April  15  has  been 
in  eHect  since  1971.  The  management 
objectives  would  be:  (1)  Establish 
grazing  systems  that  would  provide 
more  nvinter  forage  for  both  elk  and 


deer,  (2)  establish  a  common  use 
allotment  by  combining  some  or  all  of 
the  current  individual  allotments,  (3) 
continue  the  snowmobile  closure.  (4) 
increase  enforcement  efforts,  (5) 
rehabihtate  winter  range  through 
prescribed  burning  and  the 
establishment  of  favorable  plant 
species,  (6)  a  No-Surface-Occupancy 
restriction  would  be  imposed  on  oil  and 
gas  activities  causing  surface 
disturbance,  and  (7)  rights-of-way  for 
major  power  lines  and  gas  lines  would 
not  be  allowed  through  the  area. 

Travertine  Park  ACEC/RNA.  223 
acres.  Travertine  Park  has  three  unique 
features.  These  include  several  rare 
plants.  One  of  the  plants,  a  lichen 
species  previously  unreported  in  North 
America,  was  discovered  in  the  cracks 
within  the  travertine  rock  pinnacles  near 
the  Blackfoot  River.  Two  unusual 
springs  along  the  south  bank  of  the  river 
develop  outwash  deposits.  This  is 
considered  a  unique  aquatic-geologic 
feature. 

There  is  a  small  relict-like  area  of 
relatively  undisturbed  mixed-shrub 
vegetation.  The  management  objectives 
would  be  (1)  fencing  to  exclude 
livestock  from  the  area,  (2^S)gn  the  area 
to  explain  the  unique  values  and  the 
need  to  protect  them,  (3)  a  No-Surface- 
Occupancy  restriction  would  be 
imposed  on  oil  and  gas  activities 
causing  surface  disturbance,  and  (4) 
rights-of-way  for  major  power  lines  and 
gas  lines  would  be  allowed  through  the 
area. 

Dowmey  Water  shed  ACEC,  1,800 
acres.  The  Downey  Watershed  was 
withdrawn  from  all  forms  of  mineral 
entry,  including  location  of  non- 
metalliferous  minerals  and  land 
appropriation,  by  executive  order 
December  29, 1919.  The  purpose  of  this 
withdrawal  was  to  preserve  all  waters 
on  these  lands  for  community  needs  for 
the  City  of  Downey,  Idaho.  The  springs 
on  this  withdrawal  supply 
approximately  90  percent  of  the  total 
water  needs  to  the  Downey  residents. 
The  1981  withdrawal  review  identified 
the  need  to  retain  the  entire  1,800  acres. 
The  retention  recommendation  is 
pounding  approval  in  the  Washington 
Office.  The  management  objectives 
would  be  (1)  maintain  the  1,800  acre 
withdrawal,  (2)  combine  the  Yago  Creed 
and  Nine-mile  Creek  Allotments  into  a 
single  common  allotment,  (5)  initiate  a 
grazing  system  that  would  restore  the 
native  vegetation,  (4)  a  No-Surface- 
Occupancy  restriction  would  l>e 
imposed  on  oil  and  gas  activities 
causing  surface  disturbance,  and  (3) 
rights-of-way  for  major  power  lines  and 


gas  lines  would  not  be  allowed  through 
the  area. 

Copies  of  the  Draft  RMP/EIS  are 
available  for  review  at  the  following 
locations. 

Idaho  Falls  District  Office,  Bureau  of 
Land  Management  940  Lincoln  Road. 
Idaho  Falls,  ID  83401  Telephone:  20ft- 
52»-1020; 
Pocatello  Resource  Area  Office,  Bureau 
of  Land  Management  250  S.  4th  Ave., 
Suite  172,  Pocatello,  ID  83201 
Telephone:  208-236-6860; 
Idaho  State  Office,  Bureau  of  Land 
Management  3380  Americana 
Terrace,  Boise,  ID  83706  Telephone: 
208-334-1770; 
Public  Affairs,  Bureau  of  Land 
Management  Interior  Building,  18th 
and  C  St.  Washington,  DC  20240 
Telephone:  202-343-9435. 
DATES:  Written  comments  on  the  Draft 
RMP/EIS  are  invited  and  should  be 
submitted  by  April  30, 1987.  Two  public 
hearings  will  be  held  to  receive  written 
and  oral  comment  on  the  Draft  RMP/ 
EIS.  A  public  hearings  will  be  held  on 
April  15, 1987  at  7:00  p.m.  in  meeting 
room  B-43  at  the  Federal  Building  and 
U.S.  Courthouse  at  250  S  4th  Ave  in 
Pocatello,  ID.  A  second  public  hearing 
will  be  held  on  April  16, 1987at  7.-00  p.m. 
in  the  Courtroom  at  the  Caribou  County 
Courthouse  in  Soda  Springs,  Idaho. 
ADDRESS:  Written  comments  should  be 
submitted  to  District  Manager,  Attn: 
PRMP/EIS,  Bureau  of  Und 
Management,  940  Lincoln  Rd.,  Idaho 
Falls,  ID  83401. 

FOR  FURTHER  INFORMATION  CONTACT 

Lloyd  H.  Ferguson  or  Thomas  H.  Dyer, 
Bureau  of  Land  Management  940 
Lincoln  Road.  Idaho  Falls,  Idaho  83401; 
Telephone:  (208)  529-1020. 
SUPPLEMENTARY  INFORMATION: 
Individuals  wishing  to  testify  may  do  so 
by  appearing  at  the  hearing  place 
previously  specified.  Persons  wishing  to 
give  testimony  may  be  limited  to  10 
minutes  with  written  submissions 
encouraged. 

Dated:  January  26, 1987. 
Lloyd  H.  Ferguson, 
District  Manager. 
(FR  Doc.  87-1442  Filed  1-22-87;  8:45  am] 
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Bureau  of  Land  Management 

{AZ-020-07.'4212-13;  A-22080] 

Pul>llc  Land  Exchange,  Mohave 
County,  AZ 

AQENCY:  Bureau  of  Land  Management — 
Interior. 


ACTION:  Notice  of  termination;  notice  of 
realty  action — exchange,  public  land, 
Mohave  County,  Arizona. 

summary:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian 
T.  20  N.,  R.  21  W., 

Sec.  18,  lot  4,  SEy«SWy4.SMiSEy4. 

Containing  160.15  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Daniel  J.  Oehler  of 
Bullhead  City,  Arizona: 

Gila  and  Salt  River  Meridian 

T.  14  N.,  R.  12  W., 

Sec.  1,  lots  1-4,  SV4N%J^%SWy4,SEy4. 
T.  17  N.,  R.  16  W., 

Sec.  7,  lots  1-4,  EV4,EV4WV4. 

Containing  1195.80  Acres,  more  or  less. 

The  public  land  to  be  transferred  will 
be  subject  to  the  following  terms  and 
conditions: 

1.  Reservations  to  the  United  States: 
(a).  Right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30, 1980; 
(b).  all  the  oil  and  gas  and  ivith  it  the 
right  to  prospect  for.  mine  and  remove 
same. 

2.  Subject  to:  (a).  Restrictions  that  may 
be  imposed  by  Mohave  County  Board  of 
Supervisors  in  accordance  with  county 
floodplain  regulations  established  under 
Resolution  No.  84-10  adopted  on 
December  3, 1984;  (b).  restrictions  that 
may  be  imposed  by  Bullhead  City  in 
accordance  with  Chapter  15  of  the 
Bullhead  City  Code  entitled,  "Flood 
Regulations",  elective  July  1, 1985. 

Fh-ivate  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  die 
following  reservations: 

1.  All  minerals  to  the  Santa  Fe  Pacific 
Railroad  Company. 

2.  The  right  of  the  Santa  Fe  Pacific 
Railroad  Company  to  appropriate  rights- 
of-way  incident  to  the  operation  of 
railroads. 

3.  License  to  Citizens  Utilities 
Company  dated  February  1, 1941,  for 
transmission  line  across  section  7. 

4.  Right-of-way  to  Mohave  County 
Board  of  Supervisors  for  the  Boriana 
Mine  Road. 

Publication  of  this  Notice  will 
terminate  the  Notice  of  Realty  Action 
published  in  the  Federal  Register  on 
August  26, 1985  (50  FR  165)  for  state 
exchange  case  A-20349,  only,  insofar  as 
it  affected  the  lands  found  suitable  for 
disposal  herein. 

Publication  of  this  Notice  will  again 
segregate  the  subject  lands  from  all 


appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
patent  or  two  years  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register  or  upon  publication  of  a  Notice 
of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  peirod  of  forty-five  (45) 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  15, 1987. 
Mariyn  V.  lonas. 
District  Manager. 
[FR  Doc.  87-1485  Filed  1-22-87;  8:45  amj 
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[CO-030-07-4212-13;  C-44581] 

Notice  Of  Realty  Action;  Exchange  of 
Public  Lands  in  Gunnison  County,  CO 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1716): 

New  Mexico  Principal  Meridian.  CO 

T.  50  N.,  R.  »  E., 
Sea  16:  NV4.  NV4SV4,  S%SWy4. 
Containing  560  acres  more  or  less. 

In  exchange  for  these  lands  the  United 
States  will  acquire  the  following 
described  private  lands  in  Gunnison 
County  from  Mrs.  Vevarelle  Esty: 

New  Mexico  Principal  Meridian.  CO 

T.  50  N.,  R.  1  E., 
Sec.  9:  E^SEy4; 
Sec.l0:SWy4; 
Sec.  11:  SEy4SWy4: 
Sec.  14:  NEy4NWy4; 
Sec.  15:  NEy4NWy4,  NE%. 
Containing  520  acres  more  or  less. 

The  exchange  will  benefit  the  public 
by  blocking  federal  owmership  within 
critical  big  game  winter  range.  The 
exchange  is  consistent  with  the  Bureau's 
planning  for  the  lands  involved.  The 
values  of  the  lands  to  be  exchanged 


UM  I 
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have  been  determined  to  be 
approximately  equal  in  vlaue. 

The  exchange  will  involve  only  the 
surface  estate,  as  the  mineral  estate  on 
the  public  land  in  section  16  is 
controlled  by  the  State  of  Colorado.  The 
exchange  will  be  subject  to  any  valid 
existing  rights  which  may  apply  to  both 
the  offered  and  selected  lands. 

Additional  information  about  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Bureau  of  Land  Management, 
Gunnison  Resource  Area  Office.  216 
North  Colorado.  Gunnison.  Colorado 
81230. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 


submit  comments  or  claims  to  the 
Montrose  District  Manager  through  the 
office  address  above.  Any  adverse 
comments  or  claims  will  be  evaluated 
by  the  District  Manager,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  Rnal  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  lanuary  13, 1987. 
Kenneth  D.  Hennan, 
Acting  District  Manager. 
(FR  Doc.  87-1486  Filed  1-22-87:  8:45  am] 
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(NM-«6(M)7-4220-10] 

Notice  Of  Completion  of  Land 
Excttange  and  Opening  Order; 
Brantley  Dam  Project,  NM 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Completion  of  Land 

Exchange  and  Opening  Order. 

SUMMMRV:  The  land  exchange  described 
in  the  Federal  Register  Notice  dated 
December  6, 1984,  (Volume  49,  No.  236. 
pp.  47661-47662)  has  been  completed. 
These  lands  were  acquired  for  and  at 
the  request  of  the  Bureau  of  Reclamation 
for  use  for  the  Brantley  (Dam)  Project, 
authorized  by  Pub.  L  92-514. 


Township 


Range 


Meridian 


Section 


Subdivision 


Acres 


The  following  lands  (surface  estate  only)  wera  acquired: 

16  S 26  E 

20  S 26  E 


Total. 


N.M.P.M. 
N.M.P.M. 


36 
32 


All 

EV^EH. 


640 
160 


800 


The  Brantley  Project  wHI  require  the  following: 


16  S 

20  S 

Total. 


26  E.. 
26  E... 


N.M.P.M. 
N.M.P.M. 


36 

32 


An „ 

(See  below)  ■ . 


640 
78.32 


718.32 


'  That  portion  of  the  EV^EViof  Section  32,  lying  easterly  of  the  west  hght-of-¥»ay  boundary  of  U.S.  Highway  285. 


In  accordance  with  43  CFR  2200.3(d), 
these  lands  are  hereby  transferred  to  the 
jurisdiction  of  the  Bureau  of 
Reclamation  for  administrative  in 
accordance  with  and  under  the  terms  of 
Pub.  L.  92-514. 

The  remainder  of  the  EViEVz  of 
section  32.  T.  20  S.,  R.  26  E.,  N.M.P.M. 
(81.68  acres)  will  remain  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management.  Effective  the  date  of 
publication  of  this  notice,  these  81.68 
acres  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
the  requirements  of  applicable  law. 

FOR  FURTHER  INFORMATION  CONTACT 

Bureau  of  Land  Management,  Carlsbad 

Resources  Area,  P.O.  Box  1778, 

Carlsbad,  NM  88220,  (505)  887-6544. 

Francis  R.  Cherry,  |r.. 

District  Manager. 

[FR  Doc.  87-1487  Filed  1-22-67;  8:45  amj 
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(WY-920-07-4111-15-7001;  W-85096] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 


lanuary  15, 1987. 


Pursuant  to  the  provisions  of  Ihib.  L 
97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-85096  for  lands  in 
Washakie  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the 
amendment  lease  terms  for  rentals  and 
royalities  at  rates  of  $5  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-85096  effective  October  1. 1986, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarsliis 
Chief,  Leasing  Section. 
|FR  Doc  87-1482  Filed  1-22-87:  8:45  am] 
BIU.IMO  cooc  4aie-a9-a 


IWY-920-07-4111-15-7001;  W-»61f71 

Notice  Of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

January  15, 1987. 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451,  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(l], 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-96187  for  lands  in  Johnson 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31(d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-96187  effective  August  1, 1986, 
subject  to  the  original  terms  and 


conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

Andrew  L  TarsUs, 

Chief.  Leasing  Section. 

(FR  Doc.  87-1483  Filed  l-22-«7;  8:45  am] 
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[WY-e2(M>7-4111-1S-7001;  W-85S53] 

Notice  Of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

January  15, 1987. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451. 96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1), 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-85853  for  lands  in  Sublette 
County.  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  ht)m  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Minerals  Lands  Leasing  Act  of 
1920  (30  U.S.C.  188),  and  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  lease  W-85853  effective  March 
1. 1986,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 
(FR  Doc.  87-1484  Filed  1-22-87;  8:45  am] 

■NXMO  COOE  4310-22-« 

(MT-420-07-4S20-11] 

Land  Resource  Management 

aoency:  Bureau  of  Land  Management. 

Montana  State  Office. 

ACTION:  Notice  of  Filing  of  Plats  of 

Survey. 

summary:  Plats  of  survey  of  the  lands 
described  below  accepted  November  25, 
1986,  and  December  8. 1986,  were 
ofPicially  Tiled  in  the  Montana  State 
Office  effective  10  a.m.  on  December  18, 
1986 

Black  Hills  Meridian.  South  Dakota 
T.  1  S.,  R.  3  E 

The  supplemental  plat  of  section  2 
Township  1  South,  Range  3  East,  of  the 
Black  Hills  Meridian,  South  Dakota,  is 
based  upon  the  plat  approved  May  23, 


1899,  showing  amended  lottings  created 
by  the  segregation  of  Homestead  Entry 
Survey  No.  573,  approved  July  22, 1920, 
and  patent  No.  950252  granted 
December  20, 1924,  for  the  S%  fo  the 
SE1/4NE1/4,  was  accepted  December  8, 
1986.  The  area  described  is  in 
Pennington  County. 

This  plat  was  prepared  at  the  request 
of  the  Chief,  Land  Adjudication  Section, 
Division  of  Lands  &  Renewable 
Resources,  for  the  administrative  needs 
of  the  U.S.  Forest  Service. 

Principal  Meridian,  Montana 
T.  22  N.,  R.  58  E. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west  and 
south  boundaries  and  subdivisional 
lines;  and  the  survey  of  the  subdivision 
of  sections  28  and  30.  Township  22 
North,  Range  56  East  Principal 
Meridian,  Montana,  was  accepted 
November  25, 1986.  The  area  described 
is  in  Richland  County. 

Principal  Meridian,  Montana 

T.  22  N.,  R.  59  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines;  and  the  survey  of 
the  partial  subdivision  of  section  20,  the 
subdivision  of  section  22,  the  fixed  and 
limiting  boundary  along  the  meander 
line  of  a  portion  of  the  right  bank  of  an 
abandoned  channel  of  the  Yellowstone 
River  downstream  through  a  portion  of 
section  10,  and  the  meander  line  of  a 
portion  of  the  present  left  bank  of  the 
main  channel  of  the  Yellowstone  River 
downstream  through  a  portion  of  section 
10,  and  the  meander  line  of  a  portion  of 
the  present  left  bank  of  the  main 
channel  of  the  Yellowstone  River 
downstream  through  a  portion  of  section 
20,  Township  22  North,  Range  59  East, 
Principal  Meridian,  Monlan.  was 
accepted  November  25, 1986.  The  area 
described  is  in  Richland  County. 

Principal  Meridian,  Montana 
T.  23  N.,  R.  59  E. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary  and  subdivisional  lines;  and 
the  survey  of  the  subdivision  of  section 
13  and  a  portion  of  the  present  left  bank 
meanders  of  the  Yellowstone  River  in 
section  13,  Township,  23  North,  Range 
59  East,  Principal  Meridian,  Montana, 
was  accepted  November  25, 1986.  The 
area  described  is  in  Richland  County. 

These  surveys  were  executed  at  the 
request  of  the  Miles  City  District  Office 
for  the  administrative  needs  of  the 
Bureau. 

EFFECTIVE  DATE:  December  18, 1986. 


FOR  FURTHER  INFORMATION  CONTACT 

Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  36800,  Billings, 
Montana  59107. 

Dated:  January  12, 1987. 
Eugene  D.  Russeli. 
Acting  State  Director. 
(m  Doc.  87-1488  Filed  1-22-87;  8:45  am] 
MLUHQ  COOE  4310-ON-H 


|OR-943-07-4520-t2;  GP7-082I 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

aoency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
OfHce,  Portland.  Oregon  on  December  5. 
1986. 

Willamette  Meridian 

Oregon 

T.  24  S.,  R.  4  W.,  Accepted  November  7, 1986. 
T.  36  S.,  R.  3  W.,  Accepted  Noveml)€r  14. 
1986. 

Washington 

T.  33  N.,  R.  15  W.,  Accepted  November  7. 
1986  (2  plats). 

The  above  listed  plats  represent  a 
dependent  resurvey,  corrective 
dependent  survey,  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  825  N.E. 
Multnomah  Street,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  January  13, 1987. 
B.  UVelle  Black, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  87-1496  Filed  1-22-87;  8:45  am] 

BILUNQ  CODE  4310-33-M 


[ORE-04836,  OR-19238;  OR-943-07-4220- 
11K)67] 

Proposed  Continuation  of 
Withdrawals,  Oregon 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  Department  of  the  Army, 
Corps  of  Engineers  proposes  that  the 
two  land  withdrawals  for  the  Detroit 
Dam  and  Reservoir  Project  continue  for 
an  additional  100  years.  The  lands 
would  remain  closed  to  surface  entry 
and  mining  but  would  be  opened  to 


UM  I 
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mineral  leasing  subject  to  Department  of 
the  Army  concurrence. 

FOR  RNrTMER  INPORMA-nON  CONTACT: 

Champ  Vaughan,  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97208,  (Telephone  503-231-6905). 

SUPPLEMENTARY  INFORMATKM:  The 

Department  of  the  Army.  Corps  of 
Engineers,  proposes  that  the  existing 
land  withdrawals  made  by  Public  Land 
Order  No.  604  of  September  13. 1949, 
and  Public  Land  Order  No.  1522  of 
October  3, 1957.  be  continued  for  a 
period  of  100  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  U.S.C.  1714. 

The  lands  involved  are  located 
approximately  45  miles  southeast  of 
Salem  and  60  miles  southeast  of 
Portland,  Oregon,  within  the  Willamette 
National  Forest,  and  aggregate 
approximately  3.096.10  acres  within  Tps. 
9  and  10  S.,  R.  5  E.,  and  T.  10  S.,  R.  6  E.. 
W.M..  Linn  and  Marion  Counties. 
Oregon. 

The  purpose  of  the  withdrawals  is  to 
protect  the  Detroit  Dam  and  Reservoir 
Project  The  withdrawals  segregate  the 
lands  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  and  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals 
except  to  open  the  lands  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objectioos  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potentiflJ 
demand  for  the  lands  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawals  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

Dated:  January  14, 1967. 
B.  LaVella  BUck. 

Chief.  Branch  ofLanda  and  Minerals 
Operations. 
(PR  Doc  87-1409  Filed  1-22-87;  8:45  am) 


[OR-100-«4-«310-02;  QP7-07<] 

Notice  Of  RoeelMirg  Distftet  Advisory 
CounciilMeetlng 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  meeting. 

summary:  The  Bureau  of  Land 
Management's  Roseburg  District 
Advisory  Council  will  meet  to  review 
and  discuss  the  internal  statewide  BLM 
organizational  study;  and  preparations 
for  planning  for  the  90's. 

date:  February  13, 1987  at  9:00  a.m. 

ADDRESS:  Bureau  of  Land  Management. 
777  NW  Garden  Valley  Blvd..  Roseburg. 
Oregon  97470. 

SUPPtEMEHTAL  iNPORMATKNt  Interested 
persons  may  make  oral  statements  to 
the  Coundi  or  file  written  statements  for 
the  council's  consideration. 

Summary  minutes  of  the  meeting  will 
be  maintained  at  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Lee.  BLM  Roseburg  District  Office. 
777  N.W.  Garden  Valley  Blvd.. 
Roseburg.  Oregon  9747a  (Telephone 
(503)  672=4491.  Ext  23a) 

Dated:  January  13.1987. 

GOWIOB  ChSBJBS, 

Associate  District  Manager. 

(FR  Doc.  87-1438  Filed  1-22-87: 8:45  am] 


(ID-05(M»7-4S2a-14] 

Cancetadon  Of  Meettag  Of  Shoshone 
District  Qrazing  Advisory  Boerd 


;  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  cancellation  of 
Grazing  Advisory  Board  Meeting. 

SUMMARY:  This  notice  cancels  the 
meeting  set  for  January  2a  1987  (51  FR 
47312:  December  31. 1986). 

AOORSSK  BLM  District  Office,  400  West 
F  Street  Shoshone.  Idaho  83352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  Idso.  DM.  Shoshone  District  Office, 
P.O.  Box  2a  Shoshone.  Idaho  83352. 
Telephone  (208)  886-2206  or  FTS  554- 
61ia 

SUPPLEMENTARY  INFORMATION:  Due  tO 

unforseen  circumstances,  the  meeting 
scheduled  for  January  28. 1967,  has  been 


cancelled.  As  soon  as  a  new  date  can  be 

set  the  meeting  will  be  rescheduled. 

Ion  H.  Idto. 

District  Manager. 

[FR  Doc.  87-1439  Filed  1-22-87;  8:45  am] 

MLLNW  COW  OIS-OO-M 

[OR-1 10-07-4212-14.-QP7-451 

iton-Cofnpeddve  Sale  of  a  Land  Parcel 
In  Josephine  County,  OR 

AOENCY:  Bureau  of  Land  Management 

Interior. 

action:  Non-competitive  sale  of  a  land 

parcel  in  Josephine  County,  Oregon,  OR 

41624. 


r.  The  Bureau  of  Land 
Management  is  considering  the  sale  of 
an  isolated  3.44  acre  parcel  of  land 
which  is  difficult  and  uneconomical  to 
manage.  The  parcel  will  be  offered  to 
adjacent  landowner. 

DATE  Comments  must  be  submitted  on 
or  before  Mardi  9. 1967. 
ADDRESS:  Comments  may  be  mailed  to 
District  Manager,  Bureau  of  Land 
Management  Medford  District  3040 
Biddle  Road.  Medford.  OR  97504. 


FOR  FURTHER  MmRMATION  CONTACT: 
James  Badger.  Realty  Specialist  at  the 
Medford  address  given  above, 
telephone:  (503)  776-3941,  FTS  424-3914. 

The  following-described  PubUc 
Domain  land  is  suitable  for  disposal  by 
sale  under  section  20S  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat  275a  43  U.S.C  1713).  at  no 
less  than  the  appraised  fair  market 
value: 

WilianialteMOTidian 

T.41S..R.8W., 
Sec  3,  Lot  7;  Josephine  County.  Oregon. 

Except  for  the  provisions  of  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1978,  the  above 
described  land  is  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

No  significant  resource  values  will  be 
affected  by  this  disposal.  The  sale  is 
consistent  with  Bureau  pUmning.  The 
sale  involves  an  isolated  3.44  acre 
parcel  surrounded  by  private  land.  The 
parcel  is  difficult  and  uneconomical  to 
manage  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  public 
interest  would  best  bie  served  by 
offering  this  land  for  sale. 

Direct  Sak  Procedure 

The  parcel  identified  by  Serial  No. 
41624  is  being  offered  using  direct  sale 
procedures  (43  CFR  271-3.3).  The  land 


will  be  sold  at  fair  market  value  to  the 
adjacent  landowner  without  bidding.  If 
the  parcel  is  not  sold,  it  will  be 
withdrawn  from  public  sale. 

Terms  and  Conditions  of  This  Sale  are: 

Meadow  Trust,  whose  trustees  consist 
of  Mark  Kelz,  Beth  Peterson,  Romain 
Cooper,  Christy  Ehmn  and  Michael 
Baldwin,  will  be  required  to  submit  a 
deposit  of  either  cash,  bank  draft, 
money  order,  or  any  combination  for  not 
less  than  20  percent  of  the  appraised 
value.  The  remainder  of  the  full 
appraised  price  must  be  submitted  prior 
to  the  expiration  of  180  days  from  date 
of  sale.  Failure  to  submit  the  remainder 
of  the  full  appraised  price  shall  result  in 
the  cancellation  of  the  sale  and 
forfeiture  of  the  20  percent  deposit 

1.  Mineral  interest  will  be  conveyed  to 
purchaser  at  appraised  value.  Hie  sale 
will  also  constitute  an  api^ication  for 
conveyance  of  the  mineral  estate  in 
accordance  with  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  43  U.S.C.  1719.  The  purchaser  must 
include  with  their  bid  deposit  a  non- 
refundable $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate. 

2.  Rights-of-Way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  Patent  will  be  issued  subject  to  all 
vaUd  existing  rights  and  reservations  of 
record. 

4.  The  BIM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Kegbtar.  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
Medford  District,  3040  Biddle  Road. 
Medford.  Oregon  97405.  Objections  will 
be  reviewed  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  fiiuil  determination  of  the 
Department  of  the  Interior. 

Dated:  January  12, 1987, 
David  A.)afiM. 
District  Manager. 

(FR  Doc.  87-1411  Filed  1-22-87:  8:45  am] 
SajJNQ  COOC  <110  11  II 
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Minerals  Management  Service 

Development  Operationa 
Coordination;  Amoco  Production  Co. 

AOENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2698,  Block  A-537,  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Freeport,  Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  14, 1967. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Wholesalers 
Pkwy.,  Room  114,  New  Orleans, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INPORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (504)  73&-2867. 

SUPPlBIBITAafY  MFORMATKNC  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Tide  30  of  the  CFR. 

Dated:  January  15, 1987. 
).  Rogeis  Paarcy, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc  87-1490  Filed  1-22-87;  8:45  am] 

eiLUMO  cooa  4sio.mimi 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigations  No*.  791-TA-33S  Through 
340  (Final)) 

Urea  From  the  German  Democratic 
Repul)lic  fkNnania,  and  the  Union  of 
Soviet  Socialist  Republics 

AOENCY:  International  Trade 
Commission. 

action:  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-338  throu^  340  (Final)  under 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  ie73d(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  the  German 
Democratic  RepubUc.  Romania,  and  the 
Union  of  Soviet  Socialist  Republics  of 
solid  urea,  provided  for  in  item  480.30  of 
the  Tariff  Schedules  of  the  United 
States,  which  have  been  found  by  the 
Department  of  Commerce,  in 
preliminary  determinations,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigations  are 
extended.  Commerce  will  make  its  final 
LTFV  determinations  on  or  before 
March  9, 1987,  and  the  Commission  will 
make  its  final  injury  determinations  by 
May  1, 1987,  (see  sections  735(a)  and 
735(b)  of  the  act  (19  U.S.C.  1673d(a)  and 
1673d(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTnm  date:  January  2. 1967. 


FOR  FURTHER  RiPORMATWN  CONTACT: 

Tedford  Briggs  (202-523-4612),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20438.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
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SUPPLEMENTARY  INFORMATION: 
Background 

These  investigations  are  being 
instituted  as  a  result  of  afHrmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  urea  from  the  German  Democratic 
Republic  Romania,  and  the  Union  of 
Soviet  Socialist  Republics  are  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  act  (19  U.S.C.  1673).  The 
investigations  were  requested  in  a 
petition  filed  on  July  16. 1986,  by  the  Ad 
Hoc  Committee  of  Domestic  Nitrogen 
Producers,  a  coalition  of  major  U.S. 
producers  of  urea  and  other  nitrogen 
fertilizers.  In  response  to  that  petition 
the  Commission  conducted  preliminary 
antidumping  investigations  and,  on  the 
basis  of  information  developed  during 
the  course  of  those  investigations, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(51  FR  32259,  September  10, 1966). 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
8201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  5  §  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  these  investigations  will 
be  placed  in  the  public  record  on  March 
13. 1987.  pursuant  to  8  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 


Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  9:30  a.m.  on  March  26, 1967, 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  March  12, 1987.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  March  19, 1987,  in  Room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  March  23, 
1967. 

Testimony  at  the  public  hearing  is 
governed  by  i  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  8  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
8  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  8  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
April  2, 1967.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  April  2, 1987. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  8  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 


be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  8  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority 

These  investigations  are  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930,  title  VII.  This  notice  is 
published  pursuant  to  8  207.20  of  the 
Commission's  rules  (19  CFR  207.20). 

Issued:  fanuary  14. 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  87-1532  Filed  1-22-87:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(FIfUince  Docket  No.  30902) 

Chlllicothe-Bnjnswick  Rail 
Maintenance  Auttiortty,  Lease  and 
Operation  Exemption,  Green  Hills 
Rural  Developnient,  Inc. 

Chillicothe-Brunswick  Rail 
Maintenance  Authority  (CBRMA)  has 
filed  a  notice  of  exemption  to  lease  and 
operate  a  37.6-mile  rail  line  between 
Kelly  (Milepost  188.56)  and  Chillicothe. 
MO  (Milepost  226.2).  CBRMA  has  been 
formed  as  a  affilliate  of  Green  Hills 
Rural  Development.  Inc.  (Green  Hills),  to 
operate  the  line  under  lease  from  Green 
Hills.'  The  line  is  presently  operated  by 
the  Chillicothe  Southern  Railroad 
Company  (CSR)  under  lease  from  Green 
Hills.  CSR  will  assign  its  lease  rights  to 
CBRMA.  Any  comments  must  be  filed 
with  the  Commission  and  served  on:  T. 
Scott  Bannister.  Hanson,  Bjork  & 
Russell,  1300  Des  Moines  Building.  Des 
Moines,  LA  50309. 

This  notice  is  filed  under  40  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

.   Dated:  January  15. 1987. 

By  the  Commission.  )ane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Norata  R.  McGee. 
Secretary. 
(FR  Doc.  87-1498  Filed  1-22-87;  8:45  am] 
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'  The  notice  tiled  by  CBRMA  lupersedei  u  notice 
nied  by  Green  Hilli  (o  operate  the  tame  hne. 


[Finance  Docket  Na  30W7I 

Maine  Central  Railroad  Co.;  Lease 
Exemption  for  Springfield  Terminal 
Railway  Ca 

Maine  Central  Railroad  Company 
(MEC)  and  Springfield  Terminal 
Railway  Company  (ST)  tiled  a  notice  of 
exemption  for  MEC  to  lease  to  ST  the 
following  lines  of  railroad  in  the  vicinity 
of  Bucksport  Bang(N-,  and 
Mattawamkeag.  ME:  (1)  The  MEC 
Freight  Main  Line  between  milepost 
129.51  (Bog  Road  in  Hermon,  ME]  and  a 
connection  with  the  main  line  of 
Canadian  Pacific  Ltd.  at  milepost  194.65 
(Mattawamkeag.  ME),  a  distance  of 
approximately  65.26  miles:  and  (2)  the 
Bucksport  Branch  between  a  connection 
with  the  Freight  Main  Line  at  CPF 138 
and  milepost  156.2.  a  distance  of 
approximately  18.78  miles.  MEC  and  ST 
will  interchange  traffic  at 
Mattawamkeag  and  Northern  Maine 
Junction,  ME.  The  purpose  of  these 
transactions  is  to  enable  ST  to  carry  on 
operations  now  performed  by  MEC. 

MEC  and  ST  are  wholly-owned 
subsidiaries  of  Guilford  Transportation 
Industries,  Inc.  (GTI),  which  also  owns 
the  Delaware  and  Hudson  Railway 
Company  and  the  Boston  and  Maine 
Corporation.  As  a  result  of  the  proposed 
transaction,  it  is  anticipated  that  ST  will 
provide  a  more  responsive  and  efficient 
service  to  rail  customers  than  MEC  is 
now  providing.  MEC  will  improve  its 
financial  viabiHty  by  eliminating 
operations  that  are  costly  to  perform  in 
relation  to  the  revenues  that  are 
realized.  With  its  lower  cost  structure, 
ST  should  be  able  to  perform  these 
operations  on  a  profitable  basis. 

Since  MEC  and  ST  are  members  of  the 
same  corporate  family,  the  lease  falls 
within  the  class  of  transactions  that  are 
exempt  from  the  prior  review 
requirements  of  49  U.S.C  11343.  See  49 
CFR  1180.2(d)(3).  The  transaction  will 
not  result  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  a  change  in  the  competitive  balance 
with  carriers  outside  the  corporate 
family. 

As  a  condition  to  use  of  this 
exemption  any  employees  affected  by 
the  lease  transaction  would  normally  be 
protected  by  the  labor  protective 
conditions  set  forth  in  Mendocino  Coast 
Ry.,  Inc. — Lease  and  Operate,  354 1.C.C. 
732  (1976)  and  360 1.C.C  653  (1980). 
These  conditions  satisfy  the  statutory 
requirements  of  49  U.S.C  10505(g)(2). 

However,  the  Railway  Labor 
Executives'  Association  (RLEA).  by 
petition  filed  December  31, 1986, 
requests  the  imposition  here  of  the  labor 
protective  condiitions  developed  by  the 


Commission  in  New  York  Dock  Ry. — 
Control^Brooklyn  Eastern  Dist.,  360 
I.C.C.  60  (1979).  Drawing  an  analogy  to 
Union  Pacific — Control — Missouri 
Pacific;  Western  Pacific,  366 1.C.C.  459 
(1982).  RLEA  contends  that  the  New 
York  Dock  conditions  should  also  apply 
to  this  lease  transaction,  because  it  is 
allegedly  just  another  transaction  to 
further  the  control  benefits  attributable 
to  the  original  acquisition  of  MEC  by 
GTI.  The  New  York  Dock  conditions 
were  also  imposed  in  that  acquisition. 
See  Guilford  Transp.  Industries,  Inc. — 
Control^Boston  &  Maine  Corporation, 
366  I.C.C.  294  (1982).  A  separate 
Commission  decision  will  follow  to 
consider  which  conditions  should  be 
imposed. 

Decided:  January  14. 1987. 

By  the  Commission,  Jane  F.  MaclialL 
Director,  Office  of  Proceedings. 
NoreU  R.  McG««, 
Secretary. 
[FR  Doc.  S7-149B  Filed  1-22-87:  8:45  amj 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Dlvision 

Minimum  Wages  for  Federal  and 
Federaliy  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 


determined  in  these  decisions  shaU.  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW..  Room  S-3504, 
Washington,  DC  20210. 

Supersedeas  Decisions  to  General  Wage 
Detennination  Dedsions 

The  numbers  of  the  decisions  being 
superseded  and  their  date  of  notice  in 
the  Federal  Register  are  listed  with  each 
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State.  Supersedeas  decision  numbers 
are  in  parentheses  following  the  number 
of  decisions  being  superseded. 

Michigan: 
M186-18  (MI87-18) Jan.  2. 1987 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  publication  in  tiie 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 

Alabama: 

AL87-17  (Jan.  2.  1987) pp.  3S-38 

Mississippi: 

MS87-21  (Jan.  2. 1987) pp.  510-511 

MS87-23  (Jan.  2,  1987) pp.  516-517 

MS87-24  (Jan.  2, 1987) pp.  520-521 

New  Jersey: 

NJ87-2  (Jan.  2,  1987) pp.  818.825 

NJ87-3  Uan.  2. 1987) pp.  S38.648 

New  York: 
NY87-6  (Jan.  2. 1987) pp.  729-730 

Pennsylvania: 

PA87-1  (Jan.  2, 1987) p.  844 

PA87-2  (Jan.  2. 1987) p.  856 

PA87-4  (Jan.  2. 1987) p.  874 

PA87-10  (Jan.  2. 1987) p.  933 

PA87-24  (Jan.  2. 1987) p.<1012 

Tennessee: 
TN87-16  (Jan.  2. 1987) p.  11?0 

Volume  II 
Arkansas: 

AR87-7  (Jan.  2, 1987) pp.  18-19 

Illinois: 

IL87-1  (Jan.  Z,  1987) p.  68-93 

IL87-3  (Jan.  2. 1987) p.  114 

IL87-11  (Jan.  2, 1987) pp.  158-160 

IL87-12  (Jan.  2. 1987) pp.  164-166, 

pp.  168-170 

IL87-17  (Jan.  2, 1987) p.  216 

Michigan: 

MI87-1  (Jan.  2. 1967) pp.  410-411, 

p.  413,  pp. 

417-418 

MI87-2  (Jan.  2,  1987) pp.  425-438 

MI87-5  (Jan.  2. 1987) pp.  459-462, 

pp.  466-469 
MI87-7  (Jan.  2, 1987) pp.  484-494, 

pp.  494a- 

494b 

M187-12  (Jan.  2, 1987) pp.  503-507 

WI87-17  (Jan.  2, 1987) pp.  520-521 

Missouri: 

M0e7-1  (Jan.  2. 1967) p.  581 

M087-5  (Jan.  2. 1987) p.  622 

Wisconsin: 

WI87-2  (Jan.  2. 1987) p.  1082 

WI87-3  (Jan.  3, 1987) pp.  1085-1086 

WI87-5  (Jan.  2. 1987) pp.  1093-1094 

W187-10  (Jan.  2, 1987) pp.  1134-1137. 

pp. 1137a- 

1137b 


WI87-11  (Jan.  2,  1987) p.  1139 

WI87-12  (Jan.  2,  1987) p.  1143 

WI87-15  (Jan.  2, 1987) p.  1155 

Listing  by  location  (index) p.  xxix 

Listing  by  location  (index) p.  liii 

Listing  by  decision  (index) p.  Iviii 

Volume  III 

Arizona: 

AZ87-2  (Jan.  2. 1987) pp.  lfr-18 

Idaho: 

ID87-1  (Jan.  2. 1987) p.  140  pp. 

144-145 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Omce.  Washington,  DC  20402,  (202)  78^- 
3238. 

When  ordering  sub8cription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1]  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  16th  day  of 
January  1987. 
lames  L  Valin. 
Assistant  Administrator. 
[FR  Doc.  87-1370  Filed  1-22-87;  8:45  amj 
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Emptoyment  and  Training 
Administration 

(TA-W-18,823] 

Bethlehem  Steel  Corp..  Tulsa,  OK; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  5, 1987  in  response 
to  a  worker  petition  received  on 
December  29, 1986;  and  filed  by  the 
workers  on  behalf  of  employees  at 


Bethlehem  Steel  Corporation,  Tulsa, 
Oklahoma. 

All  woricers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  workers  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  petition.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  14th  day  of 
January  1967. 
Marvin  M.  Foolis, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 
[FR  Doc  87-1563  Filed  1-22-87;  8:45  am] 
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(TA-W-18.6141 

Hart>lson  Walker  Refractories,  Mount 
Union,  PA;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  17, 1986  in 
response  to  a  worker  petition  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  at 
Harbison  Walker  Refractories,  Mount 
Union,  Pennsylvania. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  June  27, 1986  (TA-W-17-119). 
The  plant  had  closed  in  March  1986; 
therefore,  no  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC  this  14th  day  of 
January  1987. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  87-1564  Filed  1-22-87;  8:45  amJ 
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(TA-W-1S.797] 

National  Semiconductor  Corp^  West 
Jordon,  UT;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  22, 1986  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  National 
Semiconductor  Corporation,  West 
Jordon,  Utah. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 


issued  on  April  2, 1988  (TA-W-16,324). 
Production  of  64K  dynamic  random 
access  memories  (64K  DRAMS)  at  the 
subject  firm  was  discontinued  in  June 
1985.  and  the  factors  contributing  to  that 
discontinuance  were  considered  in  the 
Department's  previous  determination. 
No  new  information  is  evident  which 
would  result  in  a  reversal  of  that 
determination.  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  at  Washington,  DC  this  14th  day  of 
January  1987. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  87-1565  Filed  1-22-87;  8:45  am] 

HLUNQ  COOE  4S10-3e-M 


Summary  of  Putilic  Comments  on  Long 
Term  Ctuinge  for  the  State 
Emptoyment  Security  System 
Administrative  Hnandng 

agency:  Employment  and  Training 

Administration,  Labor. 

action:  Notice  of  summary  of  public 

comments. 

SUMMAWY:  This  notice  announces  the 
summary  of  public  comments  received 
in  response  to  a  notice  published  in  the 
Federal  Register  on  July  30. 1988,  ^ 

concerning  issues  and  elements  Tor  long 
term  change  in  State  Employment 
Security  Agency  adminisitrative 
financing. 

RM  FURTHER  INFORMATION  CONTACT: 
Carolyn  M.  Golding,  Director, 


Unemployment  Insurance  Service, 
Employment  and  Training 
Administration,  601  D  street,  NW., 
Washington.  DC  20213.  Telephone:  202- 
376-^636. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Register  notices  of  December  20, 
1985  (50  FR  51955)  and  January  3, 1986 
(51  FR  264)  announced  a  series  of  public 
meetings  and  requested  comments  on 
perceived  problems  and  proposed 
solutions  in  administrative  financing  of 
the  Federal-State  Employment  Security 
system.  Oral  and  written  comments 
from  these  meetings  were  summarized 
and  published  in  the  Federal  Register. 
March  14, 1986  (51  FR  8906).  Additional 
review  and  analysis  of  these  comments 
resulted  in  the  adoption  of  short-term 
changes  by  the  Secretary  of  Labor  which 
were  published  in  the  Federal  Register 
on  May  16, 1986  (51  FR  18052)  and  in  the 
exploration  of  alternatives  for  long-term 
change.  (Short-term  change  is  defined  as 
actions  which  can  be  taken  within  the 
Secretary's  administrative  authority  by 
the  end  of  Fiscal  Year  1987.  Long-term 
change  is  defined  as  actions  which  may 
require  legislation  or  which  cannot  be 
implemented  until  Fiscal  Year  1988  or 
beyond.) 

Review  of  those  comments  identified 
a  number  of  issues  related  to  long  term 
changes  to  the  administrative  financing 
mechanism  for  the  Unemployment 
Insurance  (UI)  system.  Consequently,  a 
Federal  Register  notice  was  published 
on  July  30. 1986  (51  FR  27270)  which 
described  these  issues  and  solicited 
public  comment  on  alternatives  to  the 
current  administrative  financing  system 


and  their  degree  of  importance  in 
designing  changes  in  the  system. 

In  response  to  the  Federal  Register 
notice  of  July  30, 1986,  written  responses 
from  77  commenters  were  received  by 
the  deadline  of  August  29, 1986.  The 
comments  come  from  a  wide  variety  of 
interested  parties:  State  Employment 
Security  Agencies,  State  governors, 
business  and  labor  groups,  and  other 
parties.  The  following  table  provides  a 
summary  of  these  comments,  subdivided 
by  type  of  group  responding. 

The  summary  is  a  consolidation  of  the 
responses  into  the  major  categories  of 
issues  and  elements  addressed  by  the 
Federal  Register  notice  of  July  30, 1986. 
The  summary  displays  the  number  of 
respondents  expressing  a  particular 
position.  Responses  expressed  by  a  very 
small  number  of  respondents  have  been 
excluded  from  this  summary,  for  the 
purpose  of  bevity,  but  have  not  been 
excluded  from  consideration.  Every 
attempt  has  been  made  to  indicate  each 
group's  major  response  on  a  particular 
issue. 

The  Secretary  of  Labor  is  in  the 
process  of  evaluating  these  responses 
and  plans  to  develop  a  specific  proposal 
within  the  fiscal  year.  Before  completing 
the  proposal,  the  Secretary  will  publish 
the  proposal  in  the  Federal  Register  with 
a  solicitation  of  comments  from 
interested  parties. 

Signed  at  Washington.  DC,  on  January  14, 
1987. 

Roger  D.  Semerad, 

Assistant  Secretary  of  Labor.  Employment 
and  Training  Administration. 
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Pension  and  Welfare  Benefits 
Administration 

[ProhibNad  Transactkm  Exemption  87-9; 
ExempOon  AppHcatlon  No.  D-6160  et  ai.] 

Grant  of  Individual  Exemptions;  A.  G. 
Edwards,  inc.  Retirement  and  Profit 
Sharing  Plan  (the  Plan) 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department]  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  soch 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 


inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comqients  on  the  requested  exemptions 
to  th#  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
%vith  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Lal>or. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 


(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

A.G.  Edwards.  Inc.  Retirement  and  Profit 
Sharing  Plan  (the  Plan),  Located  in  SL 
Louis.  Missouri 

[Prohibited  Transaction  Exemption  87-9; 
Elxemption  Application  No.  D-6160] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  proposed  purchase  or  sale  of  zero- 
coupon  obligations  based  on  Treasury 
securities  (STRIPS)  between 
individually  directed  accounts  (the 
Accoimts)  in  the  Plan  and  A.G.  Edwards 
&  Sons,  Inc.  (Edwards),  the  Plan 
administrator,  provided  the  following 
conditions  are  met:  (A)  The  purchase  or 
sale  of  the  STRIPS  will  be  on  terms  at 
least  as  favorable  to  the  Accounts  as 
those  offered  in  the  ordinary  course  of 
business  to  unrelated  customers  of 
Edwards;  (B)  purchases  or  sales  will  Im 
made  only  upon  the  written  direction  of 
a  Plan  participant;  and  (C)  purchases  or 
sales  directed  by  a  participant  will  only 


be  for  the  participant's  individual 
account. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  18, 1986  at  51  FR  41698. 

Written  Comments:  The  Department 
received  10  written  comments  from 
interested  persons,  all  of  which 
supported  the  granting  of  the  proposed 
exemption.  The  Department  has 
considered  the  entire  record,  including 
the  comments  submitted,  and  has 
determined  to  grant  the  exemption  as  it 
was  proposed. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Carolina  Power  ft  Light  Co.  Stock 
Purchase  Savings  Program  for 
Employees  (the  Plan).  Located  in 
Raleigh.  North  Carolina 

[Prohibited  Transaction  Exemption  87-10: 
Exemption  Application  No.  D-6459] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1),  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  guaranty  by  Carolina 
Power  &  light  Company  (the  Employer), 
the  sponsor  of  the  Plan,  of  a  line  of 
credit  (Line  of  Credit)  between  the  Plan 
and  NCNB  National  Banlc.  an  unrelated 
third  party.  The  proceeds  of  the  Line  of 
Credit  will  be  used  to  fund  individual 
loans  to  employees  of  the  Employer  who 
participate  in  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
24, 1986,  at  51  FR  22994. 

For  Further  Information  Contact: 
Angelena  Le  Blanc  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

Employees  Stock  Purchase  Plan  of 
Enserch  Corporation  (the  Plan).  Located 
in  Dallas.  Texas 

(Prohibited  Transaction  Exemption  87-11; 
Exemption  Application  No.  D-6518] 

Exemption 

The  restrictions  of  sections  406(a)  and 
407(a)  of  the  Act  shall  not  apply  to:  (1) 
Effective  )anuary  3, 1986,  the  acquisition 
and  holding  by  the  Plan  of  certain 
depository  units  (the  Units)  representing 
limited  partnership  shares  in  Enserch 


Exploration  Partners,  Ltd.  (the 
Partnership)  distributed  as  dividends  to 
the  Plan  as  a  shareholder  of  Enserch 
Corporation  (Enserch)  common  stock 
(the  Stock);  and  (2)  the  proposed 
acquisition  and  holding  by  the  Plan  of 
Units  acquired  on  the  open  market  as  a 
result  of  either  the  Plan's  reinvestment 
of  cash  distributions  received  with 
respect  to  the  Units  or  the  Plan's 
purchase  of  additional  Units  in 
accordance  with  directions  given  by 
Plan  participants. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  12, 1986  at  51  FR  32550. 

Effective  Date:  The  effective  date  of 
this  exemption  is  January  3, 1986. 

Written  Comments:  The  Applicants 
submitted  written  comments  to  clarify 
certain  matters  raised  in  the  Notice  of 
Proposed  Exemption  (the  Notice). 

Paragraph  7  of  the  Notice  states  that 
participants  will  be  permitted  to  change 
their  previous  instructions  with  respect 
to  the  Units  within  a  30  day  period  after 
the  end  of  each  calendar  quarter.  The 
last  sentence  of  paragraph  7  states  that 
".  .  .  [aj  change  of  instruction  will  be 
effective  for  any  Units  received  by  the 
Plan  after  the  date  that  the  executed 
form  is  received  by  the  Committee."  In 
this  regard,  the  Applicants  state  that 
any  change  of  instruction  will  be 
effective  only  for  Units  received  by  the 
Plan  after  the  last  day  of  the  30  day 
period.  Therefore,  any  Units  distributed 
during  the  30  day  period  will  be  subject 
to  the  instructions  given  by  the 
participant  at  the  end  of  the  previous 
quarter. 

In  addition,  paragraph  8  of  the  Notice 
states  that  ".  .  .  the  Plan  will  be 
amended  to  allow  a  participant  to  elect 
each  quarter  whether  to  have  all  or  part 
of  his  or  her  future  Allotments  and 
employer  contributions  invested  in  Units 
rather  than  in  the  Stock."  The 
Applicants  state  that  the  Committee  has 
not  determined  whether  to  allow  the 
investment  of  future  Allotments  and 
employer  contributions  in  Units. 
Therefore,  the  Applicants  wish  to  note, 
for  the  record,  that  the  Plan  "may  be 
amended"  to  allow  such  investment  in 
Units. 

Finally,  in  response  to  the 
Department's  suggestion,  the  Applicants 
state  that  the  Plan  will  be  amended  to 
provide  that  Units  will  not  be  acquired 
by  the  Plan  on  behalf  of  a  participant  if, 
after  the  acquisition,  the  va'ue  of  the 
Units  held  by  the  Plan  on  bctialf  of  the 
participant  would  represent  more  than 
ten  percent  of  the  participant's  account 
balance. 


After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  General  Motors  Retirement  Plan 
and  Trust  for  Salaried  Employees  (the 
Salaried  Plan);  the  General  Motors 
Hourly-Rate  Employees  Pension  Plan 
and  Trust;  and  the  General  Motors 
Frigidaire  Special  Pension  Plan  and 
Trust  (collectively,  the  GM  Trusts). 
Located  in  New  York,  New  York 

[Prohibited  Transaction  Exemption  87-12; 
Exemption  Application  Nos.  [>-6540,  D-6541, 
and  13-6542] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to:  (1)  A  loan  (the  Loan)  on  September 
18, 1985  of  $625  million  by  the  GM 
Trusts  to  the  Taubman  Realty  Group 
Limited  Partnership  (TRG),  a  party  in 
interest  with  respect  to  the  GM  Trusts: 

(2)  the  purchase  on  September  18, 1985 
of  an  option  (the  Option)  to  acquire  a  50 
percent  limited  partnership  interest  in 
TRG  by  the  GM  Trusts  for  $50  million; 

(3)  the  possible  exercise  of  the  Option 
by  the  GM  Trusts  and  the  payment  of 
the  exercise  price  of  the  Option  in 
exchange  for  a  limited  partnership 
interest  in  TRG;  (4)  the  transfer,  sale  or 
exchange  of  the  GM  Trusts'  interests  in 
the  Loan  or  the  rights  in  the  Option  to  an 
institutional  investor  which  is  a  party  in 
interest  with  respect  to  assets  of  the  GM 
Trusts  unrelated  to  the  subject 
transaction;  (5)  the  term  loans  to  the 
partners  in  TRG  from  the  GM  Trusts  if, 
at  any  time  after  the  exercise  of  the 
Option,  TRG  is  terminated  or  there  is  a 
redemption  of  the  GM  Trusts'  interests 
in  TRG;  (6)  the  exercise  of  the  buy/sell 
option  pursuant  to  the  terms  of  the 
Prutaub  Joint  Venture  Agreement  (the 
Joint  Venture  Agreement)  and  the 
transfer  of  interests  between  TRG.  or 
the  GM  Trusts  as  successor  to  TRG,  and 
the  Prudential  Insurance  Company  of 
America,  a  party  in  interest  with  respect 
to  the  Salaried  Plan,  pursuant  to  the 
Joint  Venture  Agreement;  and  (7)  the 
exchange  and  transfer  of  interests 
between  the  GM  Trusts  and  TRG  if,  at 
any  time  after  the  exercise  of  the 
Option,  TRG  is  terminated  or  there  is  a 
redemption  of  the  GM  Trusts'  interests 
in  TRG;  provided  that  the  terms  of  all 
transactions  are  no  less  favorable  to  the 
GM  Trusts  than  the  terms  available  in 
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similar  transactions  with  onrelated 
parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  diis 
exemption  refer  to  the  notice  of 
proposed  exemption  published  m 
November  la  1986  at  51  PR  41699. 

Effective  Date:  The  effective  date  of 
this  exemption  is  September  18, 1985. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-W81.  (This  is  not  a 
toll-free  number.) 

Sunnyvale  Medical  Clinic.  Inc. 
Employee  Profit  Sharing  and  Retirement 
Plan  (die  Plu),  located  in  Snnnjrvale, 
CA 

(Prohibited  Transaction  Exemption  87-13; 
Exemption  Application  No.  D-6649J 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  ^m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shaD  not  apply 
to:  (1)  The  cash  purchase  of  certain 
improved  real  property  (the  Property)  by 
the  Plan  from  Sunnyvale  Medical 
Building  Company,  a  party  in  interest 
with  respect  to  the  IMan  and  (2)  the  lease 
of  the  Property  by  the  I^n  to  Sunnyvale 
Medical  Clinic.  Ina.  provided  that  the 
terms  and  conditions  of  the  transactions 
are  at  least  as  favorable  to  the  Plan  as 
those  between  unrelated  parties  would 
be. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  10. 1986  at  51  PR  36495. 

For  Further  Information  Contact 
David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Montana  Urology,  Inc.  Money  Purchase 
Pension  Plan  and  Montana  Urology.  Inc. 
Profit  Sharing  Plan  (collectively,  the 
Plans),  Located  in  Butte,  Montana 

jProhibifed  Transaction  Exemption  87-14: 
Exemption  Application  Nos.  [)-e710  and  D- 
8711) 

Exemption 

The  restrictions  of  section  40e(a)  and 
406(b)(l]  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The  sale  by 
the  individually  directed  accounts  of 
Robert  Engebrecht,  M.D.  in  the  Plans 
(the  Accounts)  of  parcel  of  real  estate 


(the  Land)  to  Robert  Engebrecht.  MJD. 
(Dr.  Engebrecht),  a  participant  and 
trustee  of  the  Plans;  and  (2)  tfie  partial 
payment  to  a  third  party  bank  on  an 
existing  mortgage  (the  Mortgage)  on  the 
Land  \^  Dr.  Engetvecht  and  the 
assumption  of  the  remaining  balance  on 
the  Mortgage  by  Dr.  Engebrecht  where 
the  mortgagors  on  the  Mortgage  are  the 
Accounts. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
prop<wed  exemption  published  on 
October  31. 1986,  at  51  FR  39622. 

For  Further  Information  Contact' 
Angelena  Le  Blanc  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

BGR  Afchitects-EngiDeers,  Inc.  Prafif 
Sharing  Plan  (the  Plan).  Localwl  n 
Lubbodc.  Texas 

(Prohibited  Transaction  Exemption  87-15: 
Exemption  Appiicatoin  No.  0-8727J 

Exemption 

The  restrictions  of  section  406(8)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  appKcation 
of  section  4975  of  the  Code,  by  reasons 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  aply  to  the  proposed 
loan  (the  Loan)  by  the  Plan  of  $45,000 
securied  by  a  first  mortgage  on  a  certain 
parcel  of  improved  real  property  to  BGR. 
Inc.,  a  party  in  interest  with  respect  to 
the  Plan;  provided  that  the  terms  of  the 
Loan  are  and  remain  at  least  as 
favorable  to  the  Plan  as  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  31. 1986,  at  51  FR  39823. 

For  Further  Information  Contact 
Angelena  Le  Blanc  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

Stemfitter*  Pension  Fund  Local  Union 
No.  475  (the  Pension  Plan);  Steamfitters 
Welfare  Fund  Local  Union  Na  475; 
Steamfitters  Annuity  Fund  Local  Union 
No.  475:  and  Steamfitters  Education 
Fund  Local  Union  No.  475  (the  Last  3 
Plans  Together,  the  Related  Plans;  AH  4 
Plans  Together,  the  Plans),  Located  in 
Wanen,  New  Jersey 

(Prohibited  Transaction  Exemption  87-18: 
Exemption  Applications  Nos.  D-6730  thru  D- 
6739) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 


sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The  sale  of 
a  certain  parcel  of  real  property  (the 
Property)  to  the  Pension  Plan  kr^ 
Steamfitters  Hall,  Inc..  for  $830,000  in 
cash,  provided  such  amount  is  not 
greater  than  the  fair  market  value  of  die 
Property  on  the  date  of  the  sale;  and  (2) 
the  subsequent  leasing  of  office  space  in 
the  Property  by  the  Pension  Plan  to 
Steamfitters  Local  Union  No.  475  and  to 
the  Related  Plans,  imder  the  terms 
described  in  the  notice  of  proposed 
exemption,  provided  such  terms  are  not 
less  favorable  to  the  Plans  than  those 
obtainable  in  an  arm's-length  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representative  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  21, 1988,  at  51  FR  42147. 

For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Reagent  Chemical  ft  Research,  Inc. 
Employee's  Profit  Sharing  Plan  and 
Trust  (the  Plan).  Located  in  Middlesex, 
NJ 

[Prohibited  Transaction  Exemption  87-17; 
Exemption  Application  No.  I>-6756] 

Exemption 

The  restrictitms  of  section  406(a)  and 
406(b)(1)  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  for  $233,836  in  cash  of  a  parcel 
of  improved  real  property  located  in 
Raritan  Township,  Hunterdon  County, 
New  )ersey  to  Brian  Skeuse,  a  party  in 
interest  respect  to  the  Plan;  provided 
that  the  cash  received  on  the  date  of 
sale  is  no  less  than  the  fair  market 
value. 

Written  Comments: 

The  applicants  informed  the 
Department  that  they  were  unable  to 
notify  interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  proposed 
exemption.  Pursuant  to  discussoiiu  with 
the  Department,  the  applicants  notified 
interested  persons  that  the  period  for 
written  comments  and  requests  for 
pubHc  hearing  would  be  extended  until 
January  15, 1987.  The  applicants  have 
represented  that  interested  persons 
were  notified  on  or  before  December  18, 
1986,  by  posting  at  the  worksites  of 
Reagent  Chemical  &  Research,  Inc.  (the 


Employer)  and  by  Federal  Express 
delivery  to  certain  en^iloyees  who  do 
not  regularly  report  to  a  worksite. 

The  applicants  also  informed  the 
Department  that  they  wiriied  to  correct 
certain  information  concerning  the 
ownership  of  Hilltop  Associates  and  of 
Skeuse-Dalias  Associates  that  was 
published  in  the  notice  of  proposed 
exemption.  Accordingly,  as  corected: 

(a)  the  partners  in  Hilltop  Associates 
are  Thomas  Skeuse.  Bob  Dallas,  the 
Employer.  Bob  Dallas,  Jr.,  Jack  Skense, 
Tomn  Skeuse.  Jr..  Richard  Skeuse.  Brian 
Skense,  Elaine  Finney,  and  Nancy 
Meximuck;  and 

(b)  the  partners  of  Skeuse-Dallas  are 
Richard  Skeuse.  Jack  Skeuse.  Tom 
Skeuse,  Jr..  Brian  Skeuse,  Bob  Dallas,  Jr.. 
and  David  Dallas. 

For  a  more  complete  stateaient  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  18. 1966.  at  51  FR  41705. 

Fur  Further  Information  Contact 
Angelena  Le  Blanc  of  the  Department, 
telephone  (202)  523-8196.  (TUs  is  not  a 
toll-free  number.) 

Matme  IfiQs  Company,  bic.  Profit 
Sharing  Plan  and  Tmst  (the  V\mn), 
Located  hi  Federal  Way,  WA 
[Prohibited  Transaction  Exemption  87-18; 
Elxemption  Application  No.  I>.68Z8] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4875  of  the  Code, 
by  reason  of  section  497S(c)(l)  (A) 
through  (E)  of  the  Code,  shall  not  ai^ly 
to  the  purchase  by  the  Plan  of  real 
estate  contracts  (the  Contracts]  from 
Marine  Hills  Company.  lac  provided 
that  the  purchase  prices  of  the  Contracts 
are  not  more  than  their  fair  market  value 
as  of  the  dates  of  purchase  and  that  no 
more  than  25%  of  the  Plan's  assets  are 
invested  in  the  Contracts.* 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  5. 1986  at  51  FR  43993. 

For  Farther  Information  Contact 
David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

■  Sinct  Norra)  H.  Laliaer  m  1t»  aolc  ihareholder 
of  the  Employer  and  i*  the  lole  Plan  pactici|>anL 
there  ii  no  jurisdiction  iiaditr  Title  I  of  the  Act 
pursuant  to  29  CFR  2510.3-3(b).  However,  there  is 
jurieciiGtHin  uncier  Tirie  H  of  the  Act  pnrsoant  to 
section  4075  of  the  Code. 


Ohio  Operating  1 

Apprenticeship  Fund  (the  Plan>  Located 

in  Cindnnatt,  Ohio 

[Prohibited  Transaction  Exemption  87-19; 
ExemptioB  AppUcstion  No.  D-6880] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  shall  not  apply  to:  (1)  The  sale  of 
a  parcel  of  real  property  (the  Property) 
by  the  Plan  to  Mr.  and  Mrs.  Neal 
Hartfield  (the  Hartfields),  for  $23aoaO  in 
cash,  provided  such  amount  is  not  less 
than  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale;  and  (2) 
the  leasebadc  by  the  Plan  horn  the 
Hartfields  of  a  portion  of  the  Property, 
under  the  terms  described  in  the  notice 
of  proposed  exemption,  lunvided  such 
terms  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  oonqilete  statement  of  the 
facts  and  repreaoitations  supporting  the 
Department's  dedsioo  to  grant  this 
exemption  reter  to  the  notice  of 
proposed  exemption  pubhahed  on 
Noven^ier  18. 1966  at  51  FR  41708. 

For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department. 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Racnie  Construction  Industry  Pension 
Funrf  fdie  Flan)  LBcated  in  Racine, 
Wisconsin 

(Prohibited  Transaction  Exemption  87-20: 
Exemption  Application  No.  0-6880] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  tA  section  4975  of  die 
Code,  by  reason  of  section  4975(c)(1)  (A) 
throagh  (D)  of  the  Code,  shall  not  apply 
to  the  provision  of  kmg  term  mortgage 
financing  by  the  Ftan  to  property  owners 
where  such  financing  is  to  be  used  to 
retire  construction  loans  extended  by 
banks  which  an  nonfiduciary  parties  in 
interest  widi  respect  to  the  Ffan, 
provided  that: 

A.  Such  mortgage  loan  is  expressly 
approved  by  a  fidhiiciary  independent  of 
the  construction  lender  who  has 
authorify  to  manage  or  control  those 
Plan  assets  being  invested* 

B.  The  term  (rf  eadi  such  transaction 
is  not  leas  favaable  to  the  Plan  dian  the 
terma  generally  availaUe  in  an  arm's- 
length  transaction  between  luirelated 
parties;  and 

(C)  No  investment  management, 
advisory,  underwriting  or  sales 
commission  or  similar  compensation  is 
paid  to  the  construction  lender  with 
rejiard  to  such  transaction. 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  18. 1986  at  51  FR  41708. 

For  Further  Information  Contact  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
nundier.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(cKZ)  of  the  Code  does  not  relieve  a 
fiduciary  or  odier  party  in  interest  or 
disqualified  person  frun  certain  other 
provisions  of  the  Act  «uid/or  the  Code, 
including  any  prohibited  transaction 
proviuona  to  which  the  exeaiption  does 
not  apply  and  the  general  fiduciary 
responsibility  (ffovisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aXl)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  emplojrer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
ot  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Fiulhermore,  the  fact 
that  a  transaction  ia  sulqeci  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  £act  a  prohibited 
transactioo. 

(3)  The  availabiHty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  eadi 
application  accurately  describes  aH 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC  this  2(Hh  day  of 
laouary.  1987. 
EUiot  I.  DuM. 

Asaodote  DirttAorforRegulationt  and 
bUerprttatiaaa,  Penaioa  and  Welfare  Beaefits 
AdministraUim,  US.  Oepartateat  c^ Laljor. 
[FR  Doc  87-1se>  PUed  1-22-87:  B.-45  un) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  ConNDittee  on  Reactor 
Safeguards 

Suttcommittee  on  Standardization  of 
Nuclear  Faculties;  Meeting 

The  ACRS  Subcommittee  on 
Standardization  of  Nuclear  Facilities 
will  hold  a  meeting  on  February  11, 1987, 
Room  1046, 1717  H  Street,  NW., 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  February  11. 1987— &30 
A.M.  Until  the  Conclusion  of  Business 

The  Subcommittee  will  discuss  the 
definition  of  an  essentially  complete 
EPRI  standardized  plant  and  the  letter  of 
agreement  between  General  Electric  and 
NRC  on  the  ABWR. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Herman  Alderman  (telephone  202/634- 
1413)  between  8:15  A.M.  and  5:00  P.M. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 


Dated:  January  2a  19S7. 

Morton  W.  Libarlun, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  87-1572  Filed  1-22-87;  S-45  am] 
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(Docket  Na  50-424] 

Vogtie  Electric  Generating  Plant,  Unit 
1;  Issuance  of  FadNty  Operating 
License 

Notice  is  hearby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Facility 
Operating  License  No.  NPF-61  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia,  (the  licensees]  which 
authorizes  operation  of  the  Vogtie 
Electric  Generating  Plant,  Unit  1,  at 
reactor  core  power  levels  not  in  excess 
of  3411  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
license,  the  Technical  Specifications, 
and  the  Environmental  Protection  Plan 
with  a  condition  limiting  operation  to 
five  percent  of  full  power  (170 
megawatts  thermal). 

The  Vogtie  Electric  Generating  Plant, 
Unit  1,  is  a  pressurized  water  reactor 
located  in  Burke  County,  Georgia, 
approximately  25  miles  south  of 
Augusta,  Georgia. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  December  28, 
1983  (48  FR  57183).  The  power  level 
authorized  by  this  license  and  the 
conditions  contained  therein  are 
encompassed  by  that  prior  notice. 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  exemptions  included  in  this 
license  will  have  no  significant  impact 
on  the  environment  (52  FR  1565). 


For  further  details  with  respect  to  this 
action,  see:  (1)  Facility  Operating 
License  No.  NPF-61;  (2)  the 
Commission's  Safety  Evaluation  Report, 
dated  June  1985  (NUREG-1137),  and 
Supplements  1  through  5:  (3)  the  Final 
Safety  Analysis  Report  and 
Amendments  thereto:  (4)  the 
Environmental  Report  and  supplements 
thereto;  (5)  the  Final  Environmental 
Statement,  dated  March  1965  (NUREG- 
1087);  (6)  the  Partial  Initial  Decision  of 
the  Atomic  Safety  and  Licensing  Board, 
dated  August  27. 1986;  and  (7)  the 
Concluding  Partial  Initial  Decision  dated 
December  23, 1986. 

These  items  are  available  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC 
20555,  and  at  the  Burke  County  Library, 
4th  Street,  Waynesboro,  Georgia  30830. 
A  copy  of  Facility  Operating  License 
NPF-81  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  PWR  Licensing-A.  Copies  of  the 
Safety  Evaluation  Report  and  its 
supplements  (NUREG-1137)  and  the 
Final  Environmental  Statement 
(NUREG-1087)  may  be  purchased 
through  the  U.S.  Government  Printing 
Office  by  calling  (202)  275-2060  or  by 
writing  to  the  U.S.  Government  Printing 
OfHce,  P.O.  Box  37082,  Washington,  DC 
20013-7082.  Copies  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  Virginia  22181. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  January,  1987. 

For  the  Nuclear  Regulatory  Commission. 
B.|.  Younsblood, 

Director.  PWR  Project  Directorate  #<, 
Division  of  PWR  Licensing-A. 
(FR  Doc.  87-1576  Filed  1-22-87:  8:45  am] 
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POSTAL  RATE  COMMISSION 

Vernon,  AZ,  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule 

[Docket  Na  A87-S;  Order  No.  738] 

Issued:  January  16, 1987. 

Before  Commissioners:  Janet  D. 
Steiger,  Chairman;  Bonnie  Guiton.  Vice- 
Chairman;  John  W.  Crutcher,  Henry  R. 
Folsom;  Patti  Birge  Tyson. 
Docket  Number.  A87-8 
Name  of  affected  Post  Office:  Vernon, 

Arizona  85940 
Name(s)  of  petitioner(s):  Beulah  G. 

Penrod,  et  al. 


Type  of  determination:  Closing 

Date  of  filing  of  appeal  papers:  January 

12, 1987. 
Categories  of  issues  apparently  raised: 

1.  Effect  on  the  commum'ty  {39  U.S.C 
404(b)(2)(A)]. 

2.  Effect  on  postal  services  [30  \i&.C 
404(b)(2)(qi. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
404(b)(5)],  the  Commisison  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  sudi  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previoosly  filed. 

The  Commission  Orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  January  27, 1987. 

(b]  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Cyril  |.  PUteck. 

A  cling  Secretary. 

Appendix 

January  12, 1987— RHng  of  Petition. 
January  16, 1987— Notice  and  Order  of 

Filing  of  Appeal. 
February  6, 1987 — Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)]. 
February  16, 1987 — Petitioners' 

Participant  Statement  or  Initial  Brief 

[see  39  CFR  3001.115  (a)  and  (b). 
March  9, 1987— Postal  Service 

Answering  Brief  [see  39  CFR 

3001.115(c)]. 
March  24, 1987— Petitioners'  Reply  Brief 

should  petitioner  choose  to  file  one 

[see  39  CFR  3001.115(d)J. 
March  31, 1987— Deadline  for  motions 

by  any  party  requesting  oral 

argument.  The  Commission  will 

schedule  oral  argument  only  when  it 

is  a  necessary  addition  to  the  written 

filings  [see  39  CFR  3001.116]. 
May  12, 1987— Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C. 

404{bM5)l. 

(FR  Doc.  87-1492  Filed  1-22-87:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relesse  No.  34-24001;  RIe  No.  SR-CBOE- 
•5-46] 

SeH-Regolatory  Organtzatfons; 
Ctiicago  Board  Opttons  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

On  November  12, 1985,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBCffi"),  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(bKl)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  »  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
set  the  minimum  filing  fee  for  member  to 
member  arbitrations  and  permit 
arbitrators  to  award  op  to  double 
damages  to  members  In  arbitration  who 
prove  that  another  member  Icnowingly, 
purposefuly  and  without  justification 
failed  to  pay  for  floor  brokerage 
services.  The  proposal  also  expands  the 
categories  of  persons  eligible  to  serve  as 
monbers  of  the  CBOE's  Arbitration 
Committee  and  pennits  the  Director  of 
Arbitration  to  appoint  panels  of  non- 
member  arbitrators. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
22746  (December  30. 19B5J.  51  FR  798 
(January  8, 1986).  No  comments  were 
received  on  the  proposed  rule  change. 

The  Exchange  is  amending  Rule  18.2 
to  establish  in  new  subpart  (c)  a 
minimum  fee  for  member  to  member 
arbitrations,  to  assure  that  members 
make  legitimate  efforts  to  resolve 
disputes  before  turning  to  arbitration. 
The  proposed  rule  raises  the  minimum 
filing  fee  in  a  member  to  member 
dispute  to  $75  and  sets  $50  as  the 
minimum  amount  to  be  retained  by  the 
Exchange  in  the  ev^it  a  matter  is 
resolved  prior  to  a  hearing. 

Further,  the  proposal  establishes  new 
Rule  ia34  in  Chapter  XVIIl  of  the 
Exchange  rules.  Rule  16.34  specifies  that 
a  member  seeking  arbitration  over  non- 
payment of  brokerage  fees  must  provide 
certain  credible  evidence  of  his  daim 
and  his  efforts  to  collect  the  amounts 
due.  The  proposed  rule  also  authorizes 
arbitrators  to  award  up  to  double 
damages  to  members  in  arbitration  who 
prove  that  another  member  knowingly, 
proposefully  and  without  justification 
failed  to  pay  for  floor  brokerage 
services.  The  genesis  of  this  part  of  the 
proposed  rule  is  reports  from  floor 
brokers  that  there  are  a  small  number  of 
members  who  regularly  do  not  pay  small 
bills  for  floor  brokerage  services,  seciu'e 


'  15  U.S.C.  78a(b)(lMl9S2). 
<  17  CFK  24ai9b-4  (1985). 


in  the  knowledge  that  floor  brokers 
often  will  not  force  payment  because  the 
cost  of  pursuing  a  remedy  througli 
arbitration  exceeds  the  amount  of  the 
bill  CBOE  believes  that  the  [woposed 
rule  change  will  create  an  incentive  for 
the  pajrment  of  legitimate  bills. 

In  particular,  the  Commission  believes 
that  the  authority  to  award  double 
damages  for  non-payment  of  brokerage 
services  is  justified  because  it  is  limited 
to  an  objective  and  reasonable 
standard,  provides  a  fair,  balanced 
remedy  in  the  case  of  member  to 
member  disputes  and  is  a  rational 
means  of  inducing  compliance  with 
CBOE  rules.* 

Amendments  to  Rule  2.8  (Arbitration 
Committee)  expand  the  categories  of 
persons  eligible  to  serve  as  members  of 
the  Exchange's  Arbitration  Committee 
and  permit  the  Director  of  Arbitration  or 
his  designee  to  appoint  panels  of  non- 
member  arbitrators. 

The  first  change  to  Rule  2.8  expands 
the  categories  of  eligible  industry 
arbitrators.  The  arbitration  committee  ' 
believes  that  the  current  narrower 
categories  "have  kept  good  industry 
arbitrators  from  serving  as  such."  "The 
revised  rule  is  similar  to  current  New 
York  Stock  Exchange  policy.* 

The  second  portion  of  the  change  to 
Rule  2.8  clarifies  the  authority  of  the 
Director  of  Arbitration  or  his  designee  to 
appoint  non-industry  arbitrators.  Rule 
2.8  in  its  present  form  fails  to  reflect  the 
authority  given  the  Director  of 
Arbitration  by  Rule  18.10. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  the  requirements  of 
section  6  *  and  the  rules  and  regulations 
thereunder. 

'  See,  e.g..  A.M.  Polinsky.  An  lotroducUoD  to  Law 
and  Economics.  73-Sf  (1983). 

The  Conuninion  alio  haa  considered  whether  the 
double  damage*  provision  for  faihire  (o  pay  floor 
brokerage  feet  would  be  appropriate  under  the 
Federal  Arbitration  Act  ("FAA")  9  U.S.C.  1-14 
(19SZ).  even  if  H  were  deemed  to  cooalitule  punitive 
damage*,  cf.  In  re  Ataociated  Cen'l  Contm..  N.Y. 
State  Chapter  (Savin  Bros.)  4S  A.D.  Zd  136.  356 
N.Y.S.  2d  374.  afTd.  36  NY  2d  957.  393  N.Y.S.  2d 
555,  335  NX  2d  858  (NY.  Cl.  App.  1975).  In  thi* 
regard,  wlbie  Section  e{bHt]  of  the  Act  empowers 
exchanges  lo  impoae  "fine|s) ...  or  any  other 
Fitting  sanction."  it  does  not  speciricaliy  address  the 
question  of  punitive  damages  awarded  through  an 
exdiange  arbitration  proceeding  resolving  a  dispute 
between  members  of  the  exchange.  Neverlheless,  in 
view  of  the  strong  federal  policy  lo  encourage 
arbitration  [embodied]  in  the  FAAj.  the  Commission 
believes  it  is  consistent  with  the  Act  (o  approve  the 
proposed  rule  change.  See  Willoughby  Roofing  ft 
Supply  Co..  V.  Kajima  inl'l,  inc.  SSB  F.  Supp.  353 
(N.D.  Ala.  1984).  affidrrtV.  2d  268  (11th  Or.  1985). 

*  See  Article  VIII.  Seclioo  4  of  the  New  York 
Stock  Exchange  Constitution. 

»  15  U5.C  78f  (1982). 
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It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  is  approved. 

Dated:  January  15, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Shkiey  E.  HoUis. 

Assistant  Secretary. 

[FR  Doc  87-1512  Filed  1-2^-87;  8:45  am] 
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Self-Reguiatory  Organizations;  Fmng 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Ctiange  by 
ttte  New  Yortc  Stock  Exchange.  Iric^ 
Relating  to  Rate  Increaae  Affecting 
Selected  Sales  Practice  and  Ottter 
Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  ("Act") 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  December  9, 1986  the  New 
Yorlc  Stoclc  Exchange.  Inc.  ("Exchange" 
or  "Commission")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  i>eraons. 

I.  Self-Regulatory  Organization's 
Statement  of  th«  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  instituting  increases 
affecting  selected  Sales  Practices  fees 
including  the  Annual  Branch  Office  fee. 
the  Regular  Specialists  per  annum  fee. 
Associate  Relief  Specialists  per  annum 
fee  and  the  Annual  Maintenance  fee.* 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  the  basis  for  the  proposed  rule 
change  and  discussed  any  comments  it 
received  on  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
III  below.  The  self-regulatory 
organization  has  prepared  summaries 


•  15  U5.C.  78»(b)(21  (1982). 

'  17  CFR  2a).30-3(a)(12)  (1985), 

■  In  itt  filing,  (he  NYSE  included  a  schedule  of  the 
proposed  rale  increaie*.  A  copy  of  (he  ra(e  ichedule 
i«  available  from  (h«  Commission  a(  (he  address 
no(ed  in  Section  III  below  and  from  the  NYSE. 


set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

fA)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose — The  purpose  of  this 
change  is  to  offset  in  part  the  increased 
costs  of  supplying  services  provided  by 
the  Exchange.  These  costs  include 
manpower,  systems,  and  utilities 
associated  with  providing  market  place 
services.  (2)  Basis  Under  the  Act  for  the 
Proposed  Rule  Change.— The  Basis 
imder  the  Act  for  the  proposed  rule 
change  is  section  6(b)(4)  permitting  the 
rules  of  an  Exchange  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members,  issuers  and  other  persons 
using  its  services. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  fiu'therance 
of  the  purposes  of  the  Act 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Exchange  has  not  formally 
solicited  written  comments  regarding 
this  proposed  change,  and  no  unsolicited 
written  comments  have  been  received. 

ni.  SoUdlation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  13. 1987. 


rV.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act.  The 
Exchange  desires  to  effect  a  rate 
increase  by  January  1, 1987  to  collect  the 
necessary  additional  funds  so  that  the 
Sales  Practices  area  continues  to  be 
close  to  self-supporting. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof,  in  that,  the 
sales  practice  fees  apply  to  member 
firms  and  the  proposed  fees  are 
intended  to  offset  the  increased  costs  of 
supplying  services  to  such  members.  In 
this  regard,  we  note  that  section  6(b)(4) 
of  the  Act  contemplates  the  equitable 
allocation  of  reasonable  dues  fees  and 
other  charges  among  the  Exchange's 
members  and  other  persons  using  its 
facilities.  In  addition,  the  Exchange 
submitted  the  proposed  rule  change 
requesting  accelerated  approval  in  order 
to  implement  these  annual  fees  as  of 
January  1, 1987.  Accordingly,  the 
Commission  believes  that  the  proposed 
rule  change  should  be  approved  as 
submitted. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be.  and  is.  hereby 
approved. 

Dated:  {anuary  13, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shiriey  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  87-1913  Filed  1-22-87;  8:45  am] 

BHXma  CODE  M>10-01-« 


[FNa  No.  500-11 

Pros  International,  Inc^  Order  of 
Trading  Suspension 

January  18. 1967. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  adequate  and  accurate 
public  information  concerning  PROS 
International,  Inc.'s  business  operations 
and  financial  condition. 
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Therefore,  it  is  ordered,  pursuant  to 
seciton  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  over-the-counter 
trading  in  the  securities  of  PROS 
International.  Inc.  is  suspended  for  a 
single  ten-day  period  from  9:30  A.M. 
(EST)  on  January  19, 1987  Uirough  11:59 
P.M.  (EST)  on  January  289. 1987. 

By  the  Commission. 
Shiriey  E.  HolUs, 
Assistant  Secretary. 
(FR  Doc.  87-1506  Filed  1-22-87;  8:45  am) 

MUJNQ  COOC  SOIO-OI-M 


SELECTIVE  SERVICE  SYSTEM 

Privacy  Act  of  1974;  Annual 
Publication  of  Notice  of  Systems  of 
Records 

agency:  Selective  Service  System. 

ACTION:  Notice;  annual  publication  of 
systems  of  records  without  changes. 

summary:  The  purpose  of  this  notice  is 
to  meet  the  requirement  of  the  Privacy 
Act  of  1974  regarding  the  annual 
publication  of  the  agency's  notice  of 
systems  of  records.  The  complete  text  of 
all  Selective  Service  System  notices 
appears  below  without  change  in  the 
text  published  in  50  FR  51318  (December 
16. 1985). 

Comment  date:  Comments  on  these 
systems  of  records  should  be  submitted 
in  writing  on  or  before  February  23. 1987 
the  Associate  Director  for  Resource 
Management,  Selective  Service  System, 
Washington.  DC.  20435.  Phone  202-724- 
0872. 

EFFECTIVE  DATE:  The  systems  of  records 
will  become  effective  on  February  23, 
1987,  unless  the  Selective  Service 
System  publishes  notice  to  the  contrary. 
Congressional  notice:  Notice  of  these 
systems  of  records  has  been  filed  with 
the  Speaker  of  the  House,  the  President 
of  the  Senate  and  the  Office  of 
Management  and  Budget,  as  required  by 
5  U.S.C.  552a(o). 

Dated:  January  14. 1987. 
Wilfred  L  Ebel. 

Acting  Director  of  Selective  Service. 

Systems  of  Records 

SSS-2 — General  Files  (Registrant  Processing). 
SSS-3 — Reconciliation  Service  Records. 
SSS-4 — Registrant  Information  Bank. 
SSS-S — Registrant  Processing  Records. 
SSS-6— Reserve  and  National  Guard 

Personnel  Records. 
SSS-7 — Uncompensated  Personnel  Records. 
SSS-8 — Suspected  Violator  Inventory 

System. 
SSS-9— Master  Fay  Record. 
SSS-10— Registrant  Registration  Records. 


SSS-2 

System  name: 
General  Files— SSS. 

Security  classification: 
None. 

System  location: 

National  Headquarters.  Selective 
Service  System.  1023— 31st  Sti«et.  NW. 
Washington.  DC  20435. 

Categories  of  individuals  covered  by  the 
system: 

Registrants  of  the  Selective  Service 
System  and  other  individuals  and 
organizations. 

Categories  of  records  in  the  system: 
Contains  current  and  previous 
correspondence  with  individual 
registrants,  private  individuals  and 
Government  agencies,  requesting 
information  or  resolution  of  specific 
problems  related  to  registrant 
processing  or  agency  operations. 

Authority  for  maintenance  of  the  system: 
Section  10(b)(3).  Military  Selective 
Service  Act  (50  U.S.C.  App.  460(b)(3)). 

Nourmc  USES  of  recokds  maintaineo  m 

THE  system,  mCUNMNO  CATEOOMIES  OF 
USERS  AND  THE  nmPOSES  OF  SUCH  USES: 

Department  of  Justice — Refer  to 
reports  received  as  to  possible 
violations  of  the  Military  Selective 
Service  Act. 

Federal  Bureau  of  Investigation — 
Refer  reports  received  as  to  possible 
violations  of  the  Military  Selective 
Service  Act. 

Department  of  Defense — Exchange  of 
information  respecting  status  of 
individuals  subject  to  the  provisions  of 
the  Military  Selective  Service  Act. 

Immigration  and  Naturalization 
Service — Respone  to  inquiries 
concerning  aliens. 

Department  of  Health  and  Human 
Services — for  locations  of  parents 
pursuant  to  the  Child  Support 
Enforcement  Act  (42  U.S.C.  651  et  seq.) 

POUOES  AND  mACnCES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 

dlsposmo  of  records  in  the  system: 
storage: 

Paper  copies  maintained  in  routine 
filing  equipment 

retrievabiuty: 

Records  are  indexed  alphabetically  by 
last  name. 

SAFEGUARDS: 

Measures  that  have  been  taken  to 
prevent  tmauthorized  disclosure  of 
records  are: 


a.  Records  maintained  by  authorized 
personnel  only,  who  have  been  trained 
in  the  rules  and  regulations  concerning 
dislosure  of  information:  offices  are 
locked  when  authorized  personnel  are 
not  on  duty. 

b.  Periodic  security  checks  and  other 
emergency  planning. 

c.  Records  transferred  for  storage  are 
boxed  and  taped:  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed.  Records  eligible  for  destruction 
are  destroyed  by  maceration,  shredding 
or  burning. 

ACCESS: 

An  individual  desiring  to  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
may  write  to:  Director  of  Selective 
Service.  Selective  Service  System.  1023- 
3l8t  Street  NW..  Washington.  DC  20435. 
Attn:  Records  Manager. 

It  is  necessary  to  furnish  the  following 
information  in  order  to  identify  the 
individual  whose  records  are  requested: 

a.  Full  name  of  the  individual. 

b.  Date  of  birth. 

c.  Selective  Service  Number. 

d.  Mailing  address  to  which  the  reply 
should  be  mailed. 

RETENTION  AND  DiSPOSAI.:     "-^ 

Hold  file  Intact  for  five  yeArs  from 
date  of  latest  correspondence:  select  one 
percent  sample  for  National  Archives 
and  destroy  balance.  If  one  percent 
sample  is  not  accepted  by  Ajx:hives.  the 
one  percent  sample  is  also  destroyed. 

SYSTEM  MANAQeR(S)  AND  AODReSS; 

Director  of  Selective  Service,  1023- 
31st  Street  NW.,  Washington.  DC  20435 
Attn:  Records  Manager. 

CONTESTING  RECORD  procedures;    • 

See  Access,  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  registrants  and  private 
individuals  and  organizations,  Members 
of  the  Congress  acting  on  behalf  of 
constituents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
SSS-3 
SYSTEM  name: 

Reconciliation  Service  Records — SSS 

SECURfTY  CtASStFtCATKHi: 

None. 

system  LOCATION: 

National  Headquarters,  Selective 
Service  System,  1023— 31st  Sti-eet  NW. 
Washington,  DC  20435. 


BEST  COPY  AVAILABLE 
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CATIQOtdES  OF  NMMVIOUALS  COVERCO  BY  THE 


Vietnam  era  draft  evaders  and 
military  deserters  (whose  surnames 
begin  with  A  through  R)  who  have 
qualiRed  for  a  period  of  alternate 
service  as  a  condition  for  reconciliation 
under  Presidential  Proclamation  4313, 
signed  September  16. 1974. 


CATEQOMES  OF  RCCONOS  I 

Registration  Card:  Individual's  name, 
address,  telephone  number,  personal 
description,  date  of  birth.  Social 
Security  Account  Number,  former 
military  service,  date  of  registration, 
reconciliation  service  required,  date 
reconciliation  service  started  and 
terminated,  total  reconciliation  service, 
individual's  signature. 

AUTMOWTY  POM  HAWTINANCf  OF  TNt 
tVSTIM: 

Presidential  Proclamation  4313;  E.O. 
11804;  5  U.S.C  553;  50  U.S.C.  App. 

460(b)(3). 

ROUTINE  USES  OF  RECOIIDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNQ  CATEQOmES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Referral  to  the  Department  of  Justice 
for  appropriate  action  in  cases  involving 
unsatisfactory  participation. 

Referral  to  the  appropriate  military 
referring  authority,  upon  request,  in 
cases  involving  the  updating  of  military 
discharges. 

Referral  to  the  Presidential  Clemency 
Board,  upon  request,  in  cases 
necesitating  additional  review. 

Referral  to  Office  of  Management  and 
Budget,  upon  request,  in  cases 
undergoing  investigative  review  in 
conjunction  with  the  specific  functions 
of  these  agencies. 

Exchange  of  information  with 
Reconciliation  Service  employers 
regarding  the  placement,  supervision  of 
and  performance  of  Reconciliation 
Service  by  returnees  who  have  agreed  to 
perform  such  service. 

poucks  and  practices  for  stortno, 
retrievinq.  accessimo,  retamino,  ano 
disposino  of  records  in  the  system: 

storage: 

All  registration  cards  and  microfiche 
of  registration  cards  are  stored  in  either 
metal  or  wood  filing  cabinets. 

retrievabiuty: 

The  system  is  alphabetically  indexed 
by  last  name. 

SAFEOUAROr. 

Measures  that  have  been  taken  to 
prevent  unauthorized  disclosure  of 
records  are: 

a.  Records  are  maintained  by 
authorized  personnel  only,  who  have 


been  trained  in  the  rules  and  regulations 
concerning  disclosure  of  information; 
offices  are  locked  when  authorized 
personnel  are  not  on  duty. 

b.  Periodic  security  checks  and  other 
emergency  planning. 

c.  Records  transferred  for  storage  are 
boxed  and  taped;  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed. 

Records  eligible  for  destruction  are 
destroyed  by  maceration,  shredding,  or 
burning. 

An  individual  desiring  to  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
may  write  to:  Director  of  Selective 
Service,  Selective  Service  System. 
1023— 31st  Street  NW.,  Washington,  DC 
20435,  Attn:  Records  Manager. 

RETENTION  ANO  OtSPOCAL: 

Registration  Cards  or  microfiche 
thereof  will  be  retained  until  the 
enrollee  reaches  85  years  of  age. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Director  of  Selective  Service, 
Selective  Service  System,  1023 — 31st 
Street  NW.,  Washington,  DC  20435. 
Attn:  Records  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

See  Access,  above. 

RECORD  SOURCE  CATEOOMES: 

Sources  of  records  in  the  system  are 
primarily  established  by  the  individual 
at  the  time  and  place  of  enrollment, 
based  on  oral  and  written  information 
given  by  the  enrollee.  Other  sources  of 
information  include  the  Report  of 
Separation  From  Active  Duty  (DD  Form 
214),  referral  documents  from  the 
referring  authority  and  information 
provided  by  an  enroliee's  employer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
SSS.4 

SYSTEM  NAME: 

Registrant  Information  Bank  (RIB) 
Records— SSS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Date  Management  Center/Joint 
Computer  Center,  Great  Lakes,  Illinois 
60088. 

CATEGORIES  OF  INOnnDUALS  COVtREO  SV  7HI 
SYSTEM: 

Registrants  of  the  Selective  Service 
System  after  1979. 


CA 


OF 


M  THE  system: 


The  Registrant  Information  Bank  (RIB) 
is  an  automated  data  processing  system 
which  stores  information  concerning 
registration,  classification,  examination, 
assignment  and  induction  of  Selective 
Service  registrants. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  10(b)(3)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 

460(b)(3)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Defense — exchange  of 
information  concerning  registration 
classification,  enlistment,  examination 
and  induction  of  individuals,  and  for 
recuiting  (prior  to  April  1, 1982  only  on 
request  of  the  registrant). 

Alternative  service  employers — for 
exchange  of  information  with  employers 
regarding  a  registrant  who  is  a 
conscientious  objector  for  the  purpose  of 
placement  in  and  supervision  of 
performance  of  alternative  service  in 
lieu  of  induction  into  military  service. 

Department  of  Justice — for  review  and 
processing  of  suspected  violations  of  the 
Military  Selective  Service  Act,  or  for 
perjury,  and  for  defense  of  a  civil  action 
arising  from  administrative  processing 
under  such  Act. 

Federal  Bureau  of  Investigation — for 
location  of  an  individual  when 
suspected  of  violation  of  the  Military 
Selective  Service  Act. 

Immigration  and  Naturalization 
Service — to  provide  information  for  use 
in  determining  an  individual's  eligibility 
for  re-entry  into  the  United  States  and 
United  States  citizenship. 

Department  of  State — for 
determination  of  an  alien's  eligibility  for 
possible  entry  into  the  Ujiited  States 
and  United  States  citizenship. 

Office  of  Veteran's  Reemployment 
Rights,  United  States  Department  of 
Labor — to  assist  veterans  in  need  of 
information  concerning  reemployment 
rights. 

Department  of  Health  and  Human 
Services — for  locations  of  parents 
pursuant  to  the  Child  Enforcement  Act 
(42  U.S.C.  661  et  seq.) 

General  Public — Registrant's  Name, 
Selective  Service  Number,  Date  of  Birth 
and  Classification. 

POLICIES  ANO  PRACnCCS  FOR  SIORMO, 
RETRIEVING,  ACCESSINtt,  RBTAINWIO.  ANO 
I  OF  RECOWOa  W  THE  SYSTEM: 


STORAGE: 

The  records  are  maintained  on  tape, 
disc  and  computer  printouts. 


RETRIEVABILrrY: 

The  system  is  indexed  by  Selective 
Service  Number. 

safeguards: 

a.  On-line  access  to  RIB  from 
terminals  is  available  to  authorized 
personnel,  and  is  controlled  by  User 
Identification  and  password.  Batch 
access  controlled  via  standard  data 
processing  software  and  hardware 
techniques. 

b.  Records  are  handled  by  authorized 
personnel  only,  who  have  been  trained 
in  the  rules  and  regulations  concerning 
disclosure  of  information;  offices  are 
locked  when  authorized  personnel  are 
not  on  duly  and  protected  by  an 
electronic  security  accress  system  at  all 
times. 

c  Premises  are  locked  and  patrolled 
when  authorized  personnel  not  on  duty. 

d.  Periodic  security  checks  and 
emergency  planning. 

ACCESS: 

An  individual  desiring  to  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
may  write  to:  Director  of  Selective 
Service,  Selective  Service  System, 
1023— 31st  Street  NW.,  Washington,  DC 
20435,  Attn:  Records  Manager. 

It  is  necessary  to  furnish  the  following 
information  in  order  to  identify  the 
individual  whose  records  are  requested: 

a.  Full  name  of  the  individual. 

b.  Date  of  birth. 

c.  Selective  Service  Number. 

d.  Mailing  address  to  which  the  reply 
should  be  mailed. 

retention  and  disposau 

When  eligible  for  disposal,  the 
computer  tapes  are  erased.  The  records 
stored  in  the  Registrant  Information 
Bank  (RIB)  are  retained  until  registrant 
reaches  age  85. 

The  computer  printouts  are 
distributed  to  the  National  Headquarters 
and  destroyed  when  they  have  served 
their  purpose  by  maceration,  shredding 
or  burning.  Computer  printouts  used  at 
the  Data  Management  Center  are 
destroyed  by  maceration  after  they  have 
served  their  purpose  or  upon  records 
appraisal  action. 

SYSTEM  MANAGER(S)  AND  AOORCSS: 

Director  of  Selective  Service, 
Selective  Service  System,  1023 — 31st 
Street  NW..  Washington,  DC  20435. 

contesting  record  procedures: 
See  Access,  above. 

RECORD  source  CATEGORIES: 

Forms  prepared  by  the  field  elements 
are  the  input  documents  for  all 
information  recorded  in  the  SSS — 


Registrant  Information  Bank  (RIB) 
Records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
SSS-5 

SYSTEM  name: 

Registrant  Processing  Records — SSS. 

SECURnv  classification: 

None. 

SYSTEM  location: 

Records  are  stored  in  the  Federal 
Records  Center  serving  the  State  in 
which  the  registrant  resided. 

categories  of  hmnviouals  covered  by  the 
system: 

Registrants  of  the  Selective  Service 
System  before  1976. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  Processing  Records: 

a.  Registration  Card — a  locator  card 
identifying  the  registrant. 

b.  Classification  Record — a  listing  of 
the  classes  in  which  the  registrant  was 
placed  and  the  dates  of  the 
classifications. 

c.  Registrant  File  Folder  and  Contents 
for  certain  aliens  and  expatriated  U.S. 
citizens — contains  all  information 
necessary  for  registrant's  processing, 
including  forms,  statements, 
correspondence,  and  copies  of 
documents  relevant  to  inclusion  for,  or 
exemption  or  deferment  from  training 
and  service  imder  the  Military  Selective 
Service  Act  and  Regulations. 

authorrrv  for  maintenance  of  the 
system: 

Sections  3 10(b)(3)  and  15(b)  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  453,  460(b)(3),  465(b)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Defense — for  exchange 
of  information  concerning  registration, 
classification,  enlistment,  examination 
and  induction  of  individuals. 

Alternative  service  employers — for 
exchange  of  information  with  employers 
regarding  a  registrant  who  is  a 
conscientious  objector  for  the  purpose  of 
placement  in  and  supervision  of 
performance  of  alternative  service  in 
lieu  of  induction  into  military  service. 

Department  of  Justice — for  review  and 
processing  of  suspected  violation  of  the 
Military  Selective  Service  Act  or  for 
perjury  and  for  defense  of  a  civil  action 
arising  from  administrative  processing 
under  such  Act. 


Federal  Bureau  of  Investigation — for 
location  of  an  individual  when 
suspected  of  violation  of  the  Military 
Selective  Service  Act. 

Immigration  and  Naturalization 
Service — to  provide  information  for  use 
in  determining  an  individual's  eligibility 
for  re-entry  into  the  United  States. 

Department  of  State — for 
determination  of  an  alien's  eligibility  for 
possible  entry  into  the  United  States 
and  United  States  citizenship. 

Office  of  Veteran's  Reemployment 
Rights,  United  States  Department  of 
Labor — to  assist  veterans  in  need  of 
information  concerning  reemployment 
rights. 

Department  of  Health  and  Human 
Services — for  locations  of  parents 
pursuant  to  the  Child  Support 
Enforcement  Act  (42  U.S.C.  651  et  seq.) 

General  Public— Registrant's  Name, 
Selective  Service  Number,  Date  of  Birth 
and  Classification. 

POLICIES  AND  PRACTICES  FOR  STORMM, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  manually 
prepared  forms,  in  file  folders,  and 
correspondence  files. 

RETRIEVABIUTV: 

Records  are  indexed  by  name  (%vithin 
local  board)  and  Selective  Service 
Number. 

safeguards: 

Measures  that  have  been  taken  to 
prevent  unauthorized  disclosure  of 
records  are: 

a.  Records  are  maintained  by 
authorized  personnel  only,  who  have 
been  trained  in  the  rules  and  regulations 
concerning  disclosure  of  information; 
offices  are  locked  when  authorized 
personnel  not  on  duty. 

b.  Periodic  security  checks  and  other 
emergency  planning. 

c.  Records  transferred  for  storage  are 
boxed  and  taped;  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed.  Records  eligible  for  destruction 
are  destroyed  by  maceration,  shredding 
or  burning. 

d.  Only  photostatic  copies  of  records 
are  withdrawn  bom  the  Centers. 
Withdrawals  are  requested  by 
authorized  personnel  only. 

ACCESS: 

An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  records  through:  Director 
of  Selective  Service,  Selective  Service 
System,  1023-31st  Street  NW. 
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Washington,  DC  20435,  Attn:  Recofd 
Manager. 

It  is  necessary  to  furnish  the  following 
information  in  order  to  identify  the 
individual  whose  records  an  requested: 

1.  Full  name  of  the  individual 

2.  Selective  Service  Number,  Order/ 
Serial  Number,  or  date  of  birth  and 
address  at  time  of  registration  if 
Selective  Service  Number  or  Order/ 
Serial  Number  is  not  known. 

3.  Mailing  address  to  which  the  reply 
should  be  mailed. 


Individual  Processing  Records: 

1.  Registration  Card — Retained  until 
registrant  reaches  age  85,  record  active 
to  age  35. 

2.  ClassiRcation  Record — Retained 
until  registrant  readies  age  85.  record 
active  to  age  35. 

3.  Registrant  File  Folder  and 
Contents — All  have  been  destroyed  witii 
the  following  exception:  Files  of 
registrants  who  are  aliens  (including 
former  U.S.  citizens  who  have 
expatriated  themselves)  who  were  last 
classified  in  an  available  class,  or  4-C 
or  whose  last  classification  was  5-A 
immediately  preceded  by  Class  4-C  are 
retained  as  permanent  records. 

SYSTEM  MANAOER  ANO  AOONCSft 

Director  of  Selective  Service. 
Selective  Service  System,  1023-^1  st 
Street  NW.,  Washington.  DC  20435. 

coNTEsrma  RccoND  pnocEouRES: 
See  Access  above. 

RECOMO  SOUnCE  CATEOOMO: 

Information  contained  in  the 
Registrant  Processing  Records  System  is 
obtained  from  the  individual  and 
supporting  documents  from  other 
persons,  federal,  state  and  local 
government  agencies  and  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMS  Of  THE  ACT 

None. 

sss-c 

SYSTEM  NAME: 

Reserve  and  National  Guard 
Personnel  Records-SSS. 

SECURrrV  CLASSIFtCATKMl: 

None. 

SYSTEM  LOCATKMI: 

National  Headquarters,  Selective 
Service  System,  1023— 3l8t  Street.  NW., 
Washington,  D.C.  20435. 

CATEOORIBS  OP  MIMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Officers  and  Warrant  Offlcers  of  the 
Reserve  and  National  Guard  currently 


assigned  to  the  Selective  Service 
System,  and  Officers  and  Warrant 
Officers  formerly  so  assigned. 

CATEGORIES  OP  RECORDS  Nl  THE  SYSTEM: 

The  records  contain  information 
relating  to  selection,  placement  and 
utilization  of  military  personnel,  such  as 
name,  rank.  Social  Security  Account 
Number,  date  of  birth,  physical  profile, 
residence  and  business,  addresses,  and 
telephone  numbers.  Information  is  also 
recorded  on  unit  of  assignment, 
occupational  codes  and  data  pertaining 
to  training,  cost  factors,  efficiency 
ratings  and  mobilization  assignments 
and  duties,  and  other  information 
relating  to  the  status  of  the  member. 

authority  por  maintenance  op  the 
system: 

Section  10(b){2)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
4ao(b)(2)). 


ROUTINE  USES  OP  RECORDS  MAINTAI 
THE  SYSTEM,  INCLUDINO  CATEOORKS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  provide  information  to  the 
individual  member's  branch  of  the 
Armed  Forces  as  required  in  connection 
with  his  assignment  to  the  Selective 
Service  System. 

poucks  ano  practices  por  storino, 
retrievino,  sapeouaromo,  accessino, 
retainino.  ano  disposino  op  records  in 
the  system: 

storaoe: 

Records  are  maintained  in  file  folders 
and  on  magnetic  tape  or  disk. 

retrievabiuty: 

Records  are  indexed  by  name  and 
Service  Number. 

The  records  are  maintained  in 
lockable  Ble  containers.  Measures  that 
have  been  taken  to  jjrevent 
unauthorized  disclosure  of  records  are: 

a.  Use  of  the  records  or  any 
information  contained  therein  is  limited 
to  Selective  Service  System  employees 
or  Reserve  Forces  Members  whose 
ofHcial  duties  require  access. 

b.  Records  are  maintained  by 
authorized  personnel  only,  who  have 
been  trained  in  the  rules  and  regulations 
concerning  disclosure  of  information; 
offices  are  locked  when  authorized 
perosnnel  are  not  on  duty. 

c.  Periodic  security  checks  and  other 
emergency  planning. 

d.  Records  transferred  for  storage  are 
boxed  and  taped:  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed. 


Records  eligible  for  destruction  are 
destroyed  by  maceration,  shredding  or 
burning. 

ACCESS: 

SS  Reserve  Forces  Members  or  former 
members  who  wish  to  gain  access  to 
their  records  should  make  their  request 
in  writing,  including  their  full  name, 
rank,  branch  of  service,  address,  and 
Social  Security  Account  Number. 

Director  of  Selective  Service, 
Selective  Service  System.  1023 — 31st 
Street,  NW.,  Washington.  D.C.  20435, 
Attn:  MSP  (Military). 


RETENTION  AND  I 

Personnel  records  for  Selective 
Service  Reserve  Forces  are  retained  for 
one  (1)  year  after  separation  and  then 
disposed  of  in  accordance  with 
procedures  provided  by  each  Branch  of 
Service. 

SYSTEM  MANAOER  ANO  ADDRESS: 

Director  of  Selective  Service, 
Selective  Service  System,  1023 — 31st 
Street.  NW.,  Washington.  D.C.  20435. 

CONTESTMO  RKORO  PROCEOWRES: 

See  Access,  above. 

RECORD  SOURCE  CATBOORIES: 

Information  in  this  system  is  obtained 
directly  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
supplied  or  is  provided  by  the  individual 
Branch  of  the  Armed  Forces. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT. 

None. 
SSS-7 

SYSTEM  name: 

Uncompensated  Personnel  Records — 
SSS. 

SECURrrv  classification: 
None. 

SYSTEM  location: 

National  Headquarters,  Selective 
Service  System.  1023— 31st  Street,  NW.. 
Washington.  D.C.  20435. 

categories  op  individuals  covered  sv  the 
system: 

Currently  appointed  uncompensated 
local  board  and  appeal  board  members, 
other  persons  appointed  in  advisory  or 
administrative  capacity,  and  former 
appointees  in  an  uncompensated 
capacity. 

CATEGORIES  OP  RECORDS  M  THE  SYSTEM: 

The  records  contain  information 
relating  to  the  selection,  appointment 
and  separation  of  appointees,  such  as 
name,  date  of  birth,  mailing  address. 


residence  and  organization  location, 
position  title,  minority  group  code,  sex. 
weight,  etc.  length  of  service  and 
occupational  title." 

AUTHORrrV  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

Section  10(b)(3)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
460(b)(3)). 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Justice — for  exchange 
of  information  when  required  in 
connection  with  processing  of  alleged 
violations  of  the  Military  Selective 
Service  Act. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  SAFEQUARDINQ.  ACCESSING, 
RETAININO,  ANO  DISPOSING  OP  RECORDS  IN 
THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  magnetic  tape. 

RETRIEVABIUTY: 

Records  are  indexed  by  name  of 
individual  record  identification  number 
and  location. 

SAFEGUARDS: 

The  records  are  maintained  in 
lockable  file  containers.  Measures  that 
have  been  taken  to  prevent 
unauthorized  disclosure  of  records  are: 

a.  Use  of  the  records  or  any 
information  contained  therein  is  limited 
to  employees  whose  official  duties 
require  such  access. 

b.  Records  are  maintained  by 
authorized  personnel  only,  who  have 
been  trained  in  the  rules  and  regulations 
concerning  disclosure  of  information; 
offices  are  locked  when  authorized 
personnel  are  not  on  duty. 

c.  Periodic  security  checks  and  other 
emergency  planning. 

d.  Records  transferred  for  storage  are 
boxed  and  taped;  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed.  Records  eligible  for  destruction 
are  destroyed  by  maceration,  shredding 
or  burning. 

ACCESS: 

Appointees  who  wish  to  gain  access 
to  their  records  should  make  requests  in 
writing,  including  their  full  name, 
address  (state  in  which  appointed),  date 
of  birth  and  Social  Security  Account 
Number  for  former  appointees,  or  record 
Identification  Number  for  current 
appointees  to: 

Director  of  Selective  Service. 
Selective  Service  System.  1023— 31st 
Street,  NW.,  Washington.  D.C  20435. 
Attn:  MSP  (Uncompensated). 
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RETENTION  ANO  DISPOSAL: 

Personnel  Records  for  uncompensated 
appointees  are  maintained  for  one  (1) 
year  after  separation  at  the  servicing 
personnel  office. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director  of  Selective  Service. 
Selective  Service  System,  1023 — 3l8t 
Street,  NW.,  Washington,  D.C  20435. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
directly  from  the  individual  or  is  derived 
from  information  he  has  supplied  or  is 
provided  by  the  agency  official  with 
authority  to  appoint  the  individual. 

SYSTEMS  EXEMPTED  PROM  CERTAWI 
PROVISIONS  OP  THE  ACT: 

None. 
SSS-8 

SYSTEM  NAME: 

Suspected  Violator  Inventory 
System— SSS 

SECURrrv  classircation: 
None. 

SYSTEM  location: 

Data  Management  Center/Joint 
Computer  Center,  Great  Lakes.  Illinois 
60088. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Alleged  violators  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Automated  records  created  by 
matches  between  records  contained  in 
SSS-10  and  other  computer  files,  and 
other  records  related  to  non-registrants. 
Each  record  may  contain  the  name, 
address,  Selective  Service  Number  (if 
any).  Social  Security  Account  Number 
(if  any),  date  of  birth,  status,  and 
disposition  data  relating  to  possible 
violations  of  the  MiUtary  Selective 
Service  Act. 

AUTHORITY  POR  MANrTENANCE  OP  THE 

system: 

Section  10(b)(3J  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 

460(b)(3)). 

ROUTINE  USES  OP  RECORDS  MAINTAINEO  HI 
THE  SYSTEM,  INCLUDING  CATEOOmES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USCS: 

The  names  of  individuals  identified  as 
alleged  violators  of  the  Military 
Selective  Service  Act  will  be  checked 
against  the  SSS-10  registrant  file.  If  the 
individual  has  registered,  the  incoming 


communication  will  be  destroyed  and  no 
further  action  will  be  taken.  If  the 
individual  is  not  listed  in  the  registrant 
file  or  cannot  be  identified  therein 
where  the  incoming  communication 
contains  sufficient  identifying 
information  on  the  alleged  violator  to 
permit  sending  correspondence  to  him 
under  the  automated  tracking  system, 
the  name  and  associated  information 
will  be  added  to  that  system  and  the 
incoming  communication  will  be  used  to 
attempt  to  correspond  with  the  alleged 
violator,  giving  him  an  opportunity  to 
register.  After  a  reasonable  attempt  is 
made  to  register  the  individual,  and  he 
neither  registers  nor  provides 
documented  evidence  supporting 
exemption  or  where  there  is  insu^icient 
information  to  add  the  alleged  violator 
to  the  automated  tracking  system,  the 
incoming  communication  may  be 
forwarded  to  the  Department  of  Justice 
for  investigation  and,  if  applicable, 
return  to  Selective  Service  with 
sufficient  information  for  adding  to  the 
automated  tracking  system  or 
comparison  with  the  registrant  file. 
When  computer  matches  of  Selective 
Service  files  result  in  production  of  a  list 
of  possible  non-registrants,  that  list  may 
be  provided  to  the  Department  of 
Defense  and  the  Department  of 
Transportation  to  eliminate  from  the  list 
individuals  not  required  to  register.  The 
names,  dates  of  birth.  Social  Security 
Account  Numbers,  and  home  addresses 
of  possible  non-registrants  who  also 
have  been  identified  as  members  of  the 
Reserve  components  of  the  U.S.  military 
services,  including  the  U.S.  Coast  Guard, 
may  be  provided  to  the  Department  of 
Defense,  including  the  military  services, 
and  the  U.S.  Coast  Guard,  Department 
of  Transportation,  to  obtain  current 
addresses.  The  names,  dates  of  birth. 
Social  Security  Account  Numbers,  home 
addresses,  and  disposition  data  on 
possible  non-registrants  who  have  been 
identified  as  Federal  student  aid 
recipients  by  the  Department  of 
Education  may  be  provided  to  the 
Department  of  Education,  after 
processing  by  Selective  Service,  for 
investigation  and.  if  applicable, 
forwarding  to  the  Department  of  Justice 
for  prosecution.  The  list  may  also  be 
provided  to  the  Internal  Revenue 
Service  to  obtain  current  addresses  of 
suspected  non-registrants.  After 
processing  the  information  pertaining  to 
suspected  non-registrants  will  be 
forwarded  to  the  Department  of  Justice 
for  investigation  and,  if  applicable, 
prosecution. 

Where  Selective  Service  determines 
that  information  as  originally  submitted 
appears  to  have  contained  a 
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discrepancy,  the  names,  dates  of  birth. 
Social  Security  Account  Numbers,  and 
home  addresses  of  individuals  may  be 
returned  to  the  original  sources  together 
with  information  concerning  the 
discrepancy.  Information  concening  the 
discrepancy  may  include 
correspondence  from  the  individual 
concerned. 

KHJCtCS  AND  PRACTICES  POM  STOmNO, 
RCTmCVINO,  ACCESSINO,  RCTAMNMO,  AND 
mSPOSINQ  OF  RECOMM  IN  THt  SYSTEIK 

rrowAOE: 

Upon  receipt  of  unsolicited 
communications  regarding  alleged 
violators  of  the  Military  Service  Act 
who  are  not  listed  in  the  SSS  registrant 
file,  a  computer  record  will  be  created. 
This  is  an  automated  tracking  system 
which  contains  the  nature  of  the  alleged 
volator.  his  Social  Security  Account 
Number  if  available,  the  date  sent  to  the 
Department  of  Justice,  the  final 
disposition  when  received,  and  the  case 
control  number.  The  document  is 
microfilmed,  and  can  be  retrieved  by  a 
Document  Locator  Number  recorded  in 
the  computer  record.  The  original 
document  is  destroyed. 

When  computer  matches  between 
Selective  Service  and  other  files  produce 
lists  of  possible  non-registrants,  the 
computer  file  will  be  produced  and 
maintained.  As  the  list  is  processed  the 
{>aper  file  will  be  produced  from  the 
microfilm  records,  containing 
correpondence  between  possible  non- 
registrants  and  Selective  Service.  A 
computerized  tracking  file  of  cases  will 
be  maintained. 

RCTmCVABIUTV: 

Indexed  Selective  Service  Number, 
Social  Security  Account  Number,  name 
and  case  number  (if  any). 

SAROUAROS: 

(a)  Records  are  available  to 
authorized  Selective  Service  personnel 
only. 

(b)  Paper  records  are  converted  to 
microfilm.  A  microfilm  copy  is  kept  in  a 
locked  file  cabinet  accessible  only  to 
authorized  personnel.  The  microfilm 
original  is  transferred  to  a  Federal 
Archives  and  Records  center.  The  paper 
records  are  destroyed  after 
microfilming. 

(c)  Building  is  secured  and  patrolled 
after  normal  business  hours.  Access  is 
controlled  by  an  electronic  security 
access  system. 

(d)  Computer  files  will  be  maintained 
at  the  Joint  Computer  Center  at  Great 
Lakes,  Illinois. 

(i)  Security  guards  for  the  building  will 
allow  access  to  authorized  personnel 
only. 


(ii)  Computer  room  will  be  secured 
with  cypher  locks. 

(iii)  Terminal  access  to  the  computer 
system  will  be  restricted  to  those  with 
valid  user  ID  and  password. 

(iv)  A  Customer  Information  Control 
system  will  require  additional  password 
for  interactive  access  to  data  base 
information. 

(v)  A  software  security  package  will 
protect  access  to  data  in  the  system. 

(vi)  Access  to  the  violator  section  of 
the  data  base  will  not  be  possible 
without  specific  authorization  by  the 
Data  Base  Administrator. 

Access: 

If  information  in  the  system  is  desired, 
write  to  Director  of  Selective  Service, 
Selective  Service  System,  Washington, 
DC  20435,  Attn:  Records  Manager  and 
furnish  the  following  information  in 
order  to  identify  the  individual  whose 
records  are  requested: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Selective  Service  Number  or  Social 
Security  Account  Number. 

d.  Mailing  address  to  which  the  reply 
should  be  called. 


Upon  receipt  of  unsolicited 
information  regarding  an  alleged 
violation  of  the  Military  Selective 
Service  Act,  SSS  will  check  the 
registrant  file  for  the  individual's  name. 
If  the  individual  has  registered,  the 
incoming  correspondence  will  be 
destroyed  and  no  record  will  be  made  or 
retained  by  SSS.  If  the  individual  is  not 
listed  in  the  registrant  file,  the  individual 
will  be  enterd  into  the  automated 
tracking  system,  and  the  incoming 
correspondence  will  be  used  to  attempt 
to  correspond  with  the  alleged  violator, 
giving  him  an  opportunity  to  register. 
After  a  reasonable  attempt  is  made  to 
register  the  individual,  and  he  neither 
registers  nor  provides  documented 
evidence  supporting  exemption,  the 
communication  may  be  sent  to  the 
Department  of  Justice.  SSS  will  not 
retain  copies  of  the  incoming 
correspondence  or  any  record 
identi^ing  the  source  of  the  unsolicited 
information  regarding  an  alleged 
violation.  When  computer  matches 
identify  persons  as  possible  non- 
registrants,  processing  may  result  in  the 
production  of  a  paper  file  of 
correspondence  and/or  other 
information.  SSS  will  not  retain  paper 
copies  of  this  information  when  cases 
are  referred  to  the  Department  of 
Justice,  but  will  retain  microfilm  copies. 
Once  the  Department  of  Justice  has 
disposed  of  the  case,  as  it  deems 
appropriate,  the  Department  will  notify 


SSS,  and  the  individual's  name  and 
related  data  will  be  deleted  from  the 
tracking  system  list  of  possible  non- 
registrants. 

All  paper  forms  and  correspondence 
will  be  destroyed  by  maceration, 
shredding  or  burning  after  the 
appropriate  information  has  been 
recorded.  Computer  printouts 
distributed  to  SSS  National 
Headquarters  are  destroyed  when  they 
have  served  their  temporary  purpose  by 
maceration,  shredding  or  burning. 


Director  of  Selective  Service, 
Selective  Service  System,  1023-31st 
Street,  NW.,  Washington,  D.C.  20435. 

CONTESTINO  RECORD  mOCCOUNCS: 

See  Access,  above. 

RECORD  SOURCC  CATEGORIES: 

The  information  in  the  sytem  of 
records  regarding  alleged  violators  of 
the  Mihtary  Selective  Service  Act  is 
received  via  correspondence,  telephone 
calls  and  computer  matches  of  list  of 
potential  registrants. 

SYSTEM  EXEMPTED  PROM  CERTANt  PROVISIOMS 
OP  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(2)  and  32 
CFR  1665.6.  the  Selective  System  System 
%vill  not  reveal  to  the  suspected  violator 
the  informant's  name  or  other 
identifying  information  relating  to  the 
informant. 

8SS-9 

SYSTEM  NAMC 

Master  Pay  Record— SSS. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Data  Management  Center/Joint 
Computer  Center.  Great  Lakes.  Illinois 
60088 

cateooriss  of  individuals  covered  sv  the 
system: 

Currently  assigned  civilian  employees 
and  former  civilian  employees  who  have 
separated  during  the  current  year  and 
first  prior  calendar  year. 

CATEOORieS  OF  RECORDS  IN  TNE  SYSTEM: 

Contains  payroll  information  such  as 
name,  grade,  annual  salary,  hourly  rate, 
address.  Social  Security  Account 
Number,  birth  date,  date  of  hire,  service 
computation  date,  annual  leave 
category,  life  insurance  and  health 
benefits  deductions,  savings  bond  data 
and  other  information  relating  to  the 
status  of  the  employee. 


AUTHOMTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  10(b](2]  of  the  Military 
Selective  Service  Act  (50  U,S.C.  App. 
460(b)(2))  and  Title  5.  U.S.C. 

ROUTINE  USES  OF  RECORDS  MAMTANmiN 
THE  SYSTEM,  MtCUNMNQ  CATCOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Selected  information  by  name  and 
Social  Security  Account  Number  is 
furnished  the  Internal  Revenue  Service 
and  State  and  City  taxing  authorities. 

Selected  informaton  by  name,  date  of 
birth  and  Social  Security  Number  is 
furnished  the  Office  of  Personnel 
Management  for  retirement,  life 
insurance  and  health  benefit  accounts. 

Department  of  Health  and  Human 
Services — for  locations  of  parents 
pursuant  to  the  Child  Support 
Enforcement  Act  (42  U.S.C.  651  et  seq.) 

DISCLOSURES  TO  CONSUMER  REPORTMO 
AGENCIES: 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f})  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  SAFEGUARDtNG,  ACCESSING, 
RETAHNNO,  AND  DISPOSINO  OF  RECORDS  IN 

THE  system: 

STORAGE: 

Records  are  maintained  in  binders,  on 
microfiche  and  magnetic  tape. 

RETRIEVABILTrV: 

Records  are  indexed  by  Social 
Security  Account  Nimiber. 

SAFEGUARDS: 

The  records  are  maintained  in 
lockable  file  containers. 

Measures  that  have  been  taken  to 
prevent  unauthorized  disclosure  of 
records  are: 

a.  Use  of  the  records  or  any 
information  contained  therein  is  limited 
to  employees  whose  official  duties 
require  such  access. 

b.  Records  are  maintained  by 
authorized  personnel  only,  who  have 
been  trained  in  the  rules  and  regulations 
concerning  disclosure  of  information; 
offices  are  locked  when  authorized 
personnel  are  not  on  duty. 

c.  Periodic  security  checks  and  other 
emergency  planning. 

d.  Records  transferred  for  storage  are 
boxed  and  taped:  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed. 

e.  No  on-line  access  to  RIB  from 
terminals.  Batch  acceu  controlled  via 
standard  data  processing  software  and 
hardware  techniques.  Records  eligible 


for  destruction  are  destroyed  by 
maceration,  shredding  or  burning. 

ACCESS: 

Current  employees  or  former 
employees  who  wish  to  gain  access  to 
their  records  should  make  request  in 
writing,  including  their  full  name, 
address  and  Social  Security  Account 
Number  and  duty  station.  Former 
employees  should  indicate  last  duty 
station  with  this  agency.  Inquiries 
should  be  mailed  to: 

Director  of  Selective  Service, 
Selective  Service  System.  1023-31st 
Street,  NW.,  Washington,  D.C.  20435, 
Attention:  MS. 

RETENTION  AND  DISPOSAL: 

The  information  on  the  magnetic  tapes 
retained  for  two  years,  then  erased.  "The 
microfiche  copies  are  retained  for  one 
year,  then  destroyed  by  burning.  The 
computer  printouts  are  retained  until 
updated,  then  destroyed  by  shredding. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director  of  Selective  Service, 
Selective  Service  System.  1023-31st 
Street.  NW.,  Washington,  D.C.  20435. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  system  is  obtained 
from  the  individual  to  whom  it  applies 
or  is  derived  from  information  the 
individual  supplied,  or  is  provided  by 
the  agency  official  with  authority  to 
appoint  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
SSS-10 

SYSTEM  name: 

Registrant  Registration  Records — SSS. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Data  Management  Center/Joint 
Computer  Center,  Great  Lakes,  Illinois 
60088. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Registrants  of  Selective  Service 
System  (after  1979). 

CATEGORIES  OF  RECORDS  W  THE  SYSTEM: 

Individual  Registration  Records: 

a.  Registration  Form. 

b.  Computer  tape  and  microfilm 
copies  containing  information  provided 
by  registrants  on  Registration  Form. 


authormr  for  maintenance  of  the 
system: 

Sections  3. 10(b)(3)  and  15(b)  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  453,  480(b)(3)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  WCUNNNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Defense — for  exchange 
of  information  concerning  registration, 
classification,  enlistment  examination 
and  induction  of  individuals  and 
identification  of  individuals,  availability 
of  Standby  Reservists,  and  identification 
of  prospects  for  recruiting. 

Department  of  Justice — for  review  and 
processing  of  suspected  violations  of  the 
Mihtary  Selective  Service  Act  or  for 
perjury,  and  for  defense  of  a  civil  action 
arising  from  administrative  procesiting 
under  such  Act. 

Federal  Bureau  of  Investigation — for 
location  of  an  individual  when 
suspected  of  a  violation  of  the  Military 
Selective  Service  Act. 

Immigration  and  NaturaHzation 
Service — to  provide  information  for  use 
in  determining  an  individual's  eligibility 
for  re-entry  into  the  United  States. 

Department  of  State — for 
determination  of  an  alien's  eligibility  for 
possible  entry  into  the  United  States 
and  United  States  citizenship. 

Office  of  Veteran's  Reemployment 
Rights,  United  States  Department  of 
Labor — to  assist  veterans  in  need  of 
information  concerning  reemployment 
rights. 

Department  of  Health  and  Human 
Services — for  locations  of  parents 
pursuant  to  the  Child  Support 
Enforcement  Act  (42  U.S.C.  651  et  seq.) 

Alternative  service  employers — for 
exchange  of  information  with  employers 
regarding  a  registrant  who  is  a 
conscientious  objector  for  the  purpose  of 
placement  and  supervision  of 
alternative  service  in  lieu  of  induction 
into  military  service. 

General  Public— Registrant's  Name, 
Selective  Service  Number,  and  Date  of 
Birth. 

POLICIES  AND  PRACnCCS  POM  STORMa, 
RETRIEVINO,  SAFEaUARONM,  ACCESSNM, 
RETAINING  AND  DISPOSMG  OF  RCCOROS  WTNI 
system: 

STONAoe: 

Records  are  maintained  on  microfilm 
and  in  the  computer  system.  Microfilm 
records  are  indexed  by  Document 
Locator  Number,  which  is  stored  in  the 
computer  record. 

RETRItVAaMJTV: 

The  system  is  indexed  by  Selective 
Service  Number,  but  records  can  be 
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located  by  searching  for  speciHc 
demographic  data. 

SAnOUANDS: 

Measures  that  have  been  taken  to 
prevent  unauthorized  disclosure  of 
records  are: 

a.  Records  are  maintained  by 
authorized  personnel  only,  who  have 
been  trained  in  the  rules  and  regulations 
concerning  disclosure  of  information: 
offices  are  locked  when  authorized 
personnel  are  not  on  duty,  and  are 
protected  by  an  electronic  security 
access  system  at  all  times. 

b.  Periodic  security  checks  and  other 
emergency  planning. 

c.  Microfilm  records  transferred  to  a 
Federal  Archives  and  Records  Center 
for  storage  are  boxed  and  taped;  records 
in  transit  for  temporary  custody  of 
another  office  are  sealed. 

d.  On-line  access  to  RIB  from 
terminals  is  controlled  by  User 
Identification  and  password.  Batch 
access  controlled  via  standard  data 
processing  software  and  hardware 
techniques. 

Records  eligible  for  destruction  are 
destroyed  by  maceration,  shredding  or 
burning. 

ACCCSK 

The  agency  office  address  to  which 
inquiries  should  be  addressed  and  the 
location  at  which  an  individual  may 
present  a  request  as  to  whether  the 
Registrant  Registration  Records  System 
(after  1979)  contains  records  pertaining 
to  himself  is: 

Director  of  Selective  Service. 
Selective  Service  System.  1023-3l8t 
Street.  NW.,  Washington.  D.C.  20435. 
Attn:  Records  Manager. 

It  is  necessary  to  furnish  the  following 
information  in  order  to  identify  the 
individual  whose  records  are  requested: 

1.  Full  name  of  the  individual. 

2.  Selective  Service  Number  or  Social 
Security  Number,  date  of  birth  and 
address  at  time  of  registration  if 
Selective  Service  Number  is  not  known. 

3.  Mailing  address  to  which  the  reply 
should  be  mailed. 

RCTomoN  AND  disposal: 
Individual  Processing  Records: 

1.  Registration  Form — Destroyed  by 
maceration  when  its  information  has 
been  transferred  onto  microfilm  and  into 
the  computer  system.  Original  microfilm 
is  stored  at  a  Federal  Archives  and 
Records  Center.  A  microfilm  copy  is 
retained  at  the  Data  Management 
Center,  in  locked  steel  cabinets.  The 
copies  are  retained  until  no  longer 
needed  for  reference  purposes. 

2.  The  record  copy  of  microfilm  and 
computer  tape  will  be  retained  until 
registrant  reaches  85  years  of  age. 


SYSTEM  MANAOCN  ANO  AOONCSS: 

Director  of  Selective  Service, 
Selective  Service  System.  1023-31st 
Street.  NW..  Washington,  D.C.  20435. 

cowTSSTmo  RccoAO  moccoums: 
See  Access,  above. 

RCCOMOS  SOURCS  CATIOOWICS: 

Information  contained  in  the 
Registrant  Registration  Records  System 
is  obtained  from  the  individual. 

SYSTEMS  BXEMTTEO  FMOM  CCRTAM 
fWCVtSIOMS  or  THE  ACT 

None. 

|FR  Doc.  87-1430  Filed  1-22-67:  8:45  ami 
BtLUNQ  COOC  MlC-ei-H 


SMALL  BUSINESS  ADMINISTRATION 
(LJcms*  No.  01/02-0215] 

All  State  Venture  Capital  Corp.;  Filing 
of  an  Application  for  Transfer  of 
Ownership  and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  S  107.601  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.601  (1986))  for 
the  transfer  of  ownership  and  control  of 
All  State  Venture  Capital  Corporation 
(the  Licensee),  830  Post  Road  East. 
Westport,  Connecticut  06880,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act)  (15  U.S.C.  661  et  seq.).  The 
proposed  transfer  of  control  of  the 
Licensee,  which  was  licensed  November 
2, 1962,  is  subject  to  the  prior  written 
approval  of  the  SBA. 

One  hundred  percent  of  the  shares  of 
the  Licensee  will  be  purchased  by 
Winchester  Capital  Corporation,  32  Elm 
Street,  New  Haven,  Connecticut  06510.  It 
is  the  intent  of  Winchester  Capital 
Corporation  to  transfer  the  office 
location  and  operation  of  the  Licensee  to 
32  Elm  Street.  New  Haven.  Connecticut 
06510. 

The  proposed  officers,  directors  and 
sole  shareholder  of  the  Licensee  are  as 
follows: 
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Minteme  Corporation  owns  80  percent 
of  Winchester  Capital  Corporation  with 
the  remaining  20  percent  owned  by  the 
proposed  officers  and  directors  of  the 
Licensee.  Minteme  Corporation  is  a 
Delaware  Coreporation  wholly  owned 
by  Ms.  Pamela  C.  Harriman  of 
Middleburg,  Virginia. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management, 
and  the  probability  of  successful 
operations  of  the  Licensee  under  their 
management  including  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  application  to 
the  Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  1441  L  Street,  NW.. 
Washington.  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  Haven.  Connecticut. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  business 
Investment  Companies) 

Dated:  January  IS,  1987. 
Robert  G.  Linebefty. 
Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  87-1525  Filed  1-22-87;  8:45  am] 
BHJJNQ  CODE  MaS-01-M 


DEPARTMENT  OF  STATE 
(PubNc  Nottce  996} 

Fishermen's  Protecthre  Act 
Procedures;  Fee 

action:  Notice  of  fees  for  the  agreement 
year  from  October  1. 1986.  through 
September  30. 1987. 

summary:  Section  7  of  the  Fishermen's 
Protective  Act  of  1967,  as  amended, 
requires  fees  from  participating  vessel 
owners  for  deposit  into  the  Fishermen's 
Guaranty  Fund.  These  fees  fund  a 


program  which  compensates  fishing 
vessel  owners  for  certain  losses  they 
have  incurred  when  vessels  have  been 
seized  by  foreign  nations.  This  notice 
establishes  the  fee  for  the  present 
agreement  year  (Ocotver  1. 1986. 
through  September  30, 1987)  at  $22  per 
gross  vessel  ton. 

EFFECTIVE  DATE:  October  1, 1986— 
September  30, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stetson  Tinkham,  Office  of  Fisheries 
Affairs,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State, 
Washington.  DC  20520.  Telephone 
number  (202)  647-2009. 

SUPPt^MENTARY  INFORMATION:  The 

Fishermen's  Guaranty  Fund,  under 
section  7  of  the  Fishermen's  Protective 
Act  (22  U.S.C.  1971-1980),  (the  "Act"), 
compensates  U.S.  fishing  vessel  owners, 
who  have  entered  into  guaranty 
agreements  for  certain  losses  caused  by 
a  foreign  country's  seizure  or  detention 
of  a  U.S.  fishing  vessel  based  on  claims 
to  jurisdiction  not  recognized  by  the 
United  States  or  exercised  in  a  manner 
inconsistent  with  international  law  as 
recognized  by  the  United  States.  Pre- 
existing agreements  are  required.  The 
fee  of  $22  per  gross  vessel  ton 
established  for  the  present  agreement 
year  (October  1, 1986,  through 
September  30, 1987)  is  predicated  on 
several  factors.  First,  it  is  logical  to  set  a 
fee  at  a  level  which  will  encourage 
participation  and  therefore  raise  the 
largest  amount  of  revenue.  Recent 
exprience  would  indicate  that  a  fee  in 
excess  of  $30  has  the  effect  of 
decreasing  participation  in  the  program. 
Last  year  when  the  fee  was  set  at  $30, 
there  were  only  28  agreement  holders 
and  not  all  of  these  paid  the  full  fee.  The 
previous  year  when  the  fee  was  set  at 
$16,  there  were  87  agreement  holders. 
Second,  it  is  the  Department  of  State's 
understanding  that  the  ten  year  average 
disbursement  for  the  Fund  is  $1.25 
million  annually,  which,  assuming  a 
population  of  63  tuna  vessels  (which  are 
not  the  primary  participants  in  the 
Fund),  would  require  a  fee  of  $20  per 
vessel  ton.  Additionally,  if  it  is  assumed 
that  60  vessels  would  participate  at  a 
fee  level  of  $22,  the  amount  of  total  fee 
income  would  be  substantially  higher. 
$1.32  million,  than  the  approximately 
$840,000  which  was  generated  by  28 
vessels  paying  a  fee  of  $30  per  vessel 
ton.  Third,  even  though  the  fee  will 
cover  the  entire  agreement  year  from 
October  1, 1986  until  September  30, 1987, 
by  the  time  this  fee  notice  is  published  a 
full  quarter  of  that  year  will  have  passed 
without  a  seizure. 
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Fees  are  established  by  publication  of 
notices  in  the  Federal  Register. 
Agreement  holders  for  the  fiscal  year 
October  1. 1985  to  September  30. 1986 
may  renew  their  agreements  by  sending 
in  the  first  installment  of  the  fee  now 
being  set.  These  agreements  upon 
renewal,  will  be  deemed  to  read 
Secretary  of  State  instead  of  Secretary 
of  Conunerce  everywhere  the  latter 
phrase  appears.  U.S.  fishing  vessel 
operators  who  did  not  particiapte  last 
year  may  send  in  application  forms 
along  with  the  first  installment  of  this 
year's  fee  in  order  to  enter  into  guaranty 
agreements  for  Fiscal  Year  1987. 

Program  fees  for  the  present 
agreement  year  (October  1, 1988, 
through  September  30, 1987)  are  hereby 
established  at  $22  per  gross  vessel  ton. 
There  may  be  a  fee  increase  during 
Fiscal  Year  1987,  however,  presently 
there  are  no  plans  to  increase  the  fee. 
Depending  upon  the  experience  of  the 
Fund  in  Fiscal  Year  1987,  consideration 
will  be  given  to  a  prorata  refund  of  any 
unencumbered  balance  in  the  Fund 
remaining  at  the  end  of  the  Fiscal  Year 
1987,  although  this  may  require 
amendment  of  the  Act. 

The  fee  is  due  on  the  date  this  notice 
is  published  in  the  Federal  Register,  but 
is  optionally  payable  in  two  equal 
installments,  the  first  due  no  later  than 
January  30, 1987,  and  the  second  due  no 
later  than  March  15, 1987.  In  the  event  of 
a  late  fee  payment,  program  coverage 
will  commence  one  day  after  the 
postmark  date  of  the  fee  pajmient.  No 
seizure  whose  first  proximate  event 
occurred  after  January  30, 1987,  but 
before  one  day  after  the  postmark  date 
of  fee  payment,  will  be  eligible  for 
compensation. 

For  the  purpose  of  this  notice, 
postmark  means  the  date  and  time  at 
which  the  U.S.  Postal  Service  cancels 
postage.  Certified  mail  is  encouraged.  If 
fees  are  delivered  by  uncertified 
metered  mail  or  by  any  means  other 
than  U.S.  mail,  the  actual  date  and  time 
of  receipt  will  be  substituted  for  what 
otherwise  would  have  been  the 
postmark  date. 

Classification 

This  action  is  taken  under  the 
authority  of  22  U.S.C.  1977,  compHes 
with  Executive  Order  12291,  and  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  It  does  not 
contain  any  collection  of  information 
requirement,  as  defined  in  the 
Paperwork  Reduction  Act. 

As  a  "matter  relating  to 
Agency  .  .  .  contracts."  this  notice  is 
exempt  for  the  notice,  comment,  and 
delayed  effectiveness  provisions  of  the 
Administrative  Procedure  Act.  This 


means  analysis  under  the  Regulatory 
Flexibility  Act  is  not  required. 

Dated:  January  7, 1987. 
For  the  Secretary  of  State. 
Richatd  |.  Smith, 

Acting  Assistant  Secretary  for  Oceans  and 

In  temalional  En  vironmen  tal  and  Scientific 

Affairs. 

(FR  Doc  87-1673  Filed  1-22-87;  8:45  am] 

SIUJNQ  CODE  4719-4W-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Application  of  Tropical  Airways,  Inc^ 
for  Certificate  Authority  Under  Subpart 
0 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(order  87-1-32),  docket  43201. 

SUMMARY:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order 
granting  Tropical  Airways,  Inc.,  a 
certificate  to  engage  in  foreign 
scheduled  air  transportation  of  persons, 
property,  and  mail. 

DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  February  6, 
1987. 

A0DRE8E:  Responses  should  be  filed  in 
Docket  43201  and  addressed  to  the 
Documentary  Services  Division. 
Department  of  Transportation,  400 
Seventh  Streeth  SW.,  Room  4107, 
Washington,  DC  20590  and  should  be 
served  on  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  P.  Dunnigan,  Special 
Authorities  Division,  Office  of  Aviation 
Operations,  U.S.  Department  of 
Transportation,  400  7th  Street  SW.. 
Washington,  DC  20590  (202)  366-2342. 

Dated:  January  16, 1987. 
Matthew  V.  Scocozza, 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  87-1505  Filed  1-22-67;  8:45  am] 

SIUJNO  COOE  4t10-0a-M 


Office  Of  Hearings 

[Docket  4390] 

Galaxy  Airilnes,  Inc,  Continuing 
Fitness  Investigation;  Second 
Prehearing  Conference 

Notice  is  hereby  given  that  a  second 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
January  21, 1987,  at  10:00  a.m.  (local 
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time)  in  Room  5332.  U.S.  Department  of 
Transportation.  400  7th  Street  SW.. 
Washington.  DC  205ga  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  DC,  lanuary  It.  1967. 
fohn  M.  Vittom. 
Administrative  Law  fudge. 
[FR  Doc.  87-1504  Filed  1-22-87;  8:45  am] 


Federal  Aviation  Administration 

Noise  Exposure  Map;  Receipt  of  Noise 
Cofnpatil>iiity  Program  and  Ftsquest 
for  Review  for  Long  Beach  Municipal 
Airport  Calif  omia 

MmCT.  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 

■UMMAWY;  The  Federal  Aviation 
Administration  (FAA)  annoimces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  city  of  Long 
Beach.  California,  for  Long  Beach 
Miuiicipal  Airport  under  the  provisions 
of  Title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Pub.  L 
96-193)  and  14  CFR  Part  150  are  in 
compUance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Long  Beach  Municipal 
Airport  under  Part  150  in  conjunction 
with  the  noise  exposure  map,  and  that  it 
is  the  FAA's  intention  to  approve  or 
disapprove  this  program  on  or  before 
April  1. 1987. 

dates:  The  effective  date  of  the  FAA's 
determination  on  the  noise  exposive 
maps  and  of  the  start  of  its  review  of  the 
associated  noise  compatibility  program 
is  January  IB,  1987.  The  public  comment 
period  ends  February  23. 1987. 
ran  PuivTHcii  mFONMATiON  contact: 
Howard  Yoshioka,  Airports  Planning 
Officer.  AWP-611.  Federal  Aviation 
Administration.  P.O.  Box  92007,  Worid 
Way  Postal  Center.  Los  Angeles. 
California  90009. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPrLCKKNTANV  INFOmHATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Long  Beach  Municipal  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective 
January  18, 1987.  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  must  by  statute,  be  acted  upon 
by  FAA  within  180  days.  In  this 
instance,  it  is  the  intention  of  the  FAA  to 


approve  or  disapprove  the  proposed 
noise  compatibility  program  for  Long 
Beach  Municipal  Airport  within  75  days 
of  the  issuance  of  this  notice  or  by  April 
1. 1987.  This  notice  also  announces  the 
availability  of  the  proposed  program  for 
public  review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  commimity. 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations.  Part  150,  promulgated 
pursuant  to  Tide  I  of  the  Act,  may 
submit  a  noise  compatibility  program  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  land  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  city  of  Long  Beach  submitted  to 
the  FAA  on  July  24, 1986,  noise  exposure 
maps,  descriptions,  and  other 
documentation  which  were  produced 
during  the  Long  Beach  Part  150  study 
between  May  1984  and  July  1986.  It  was 
requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(1)  of  the  Act. 
and  that  the  proposed  noise  mitigation 
measures  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  die  Act. 

llie  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  dty  of 
Long  Beach.  The  specitic  maps  under 
consideration  are  Figure  X-1  and  Figure 
X-2  in  the  document  titled  "Report  of 
die  Part  150  Noise  CompaUbihty  Study." 
The  FAA  has  determined  that  these 
maps  for  Long  Beach  Municipal  Airport 
are  in  compliance  with  applicable 
procedural  requirements.  This 
determination  is  effective  on  the  date  of 
the  issuance  by  the  Regional  Director. 
FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  flnding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 


applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

Long  Beach's  5-year  forecast  map  is 
based  on  assumptions  involving 
recommendations  in  its  proposed  noise 
compatibility  program  which  have  not 
yet  been  acted  upon  by  the  FAA  under 
FAR  Part  150.  The  FAA's  acceptance  of 
this  map  for  publication  and 
determination  concerning  it  in  no  way 
constitute  endorsement  or  approval  of 
the  noise  compatibility  program  or  the 
assumptions  on  which  the  map  is  based, 
nor  does  it  prejudge  FAA's 
determinations  with  respect  to  any 
recommendations  within  the  program. 
Under  S  150.21(d)  of  FAR  Part  150.  if  the 
5-year  forecast  map  is  based  on 
assumptions  involving  recommendations 
in  a  noise  compatibility  program  which 
are  subsequenUy  disapproved  by  the 
FAA,  a  revised  map  must  be  submitted 
if  revised  assumptions  would  create  a 
substantial,  new  noncompatible  use  not 
indicated  in  the  initial  5-year  map. 
Revised  noise  exposure  maps  are 
subject  to  the  same  requirements  as 
initial  submissions  of  noise  exposure 
maps  under  FAR  Part  150. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  speciRc  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  hom 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  throu^  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  %vith 
those  public  agencies  and  planning 
agencies  with  which  considtation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  }  150.21  of 
FAR  Part  isa  Uiat  die  statiitorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Long 
Beach  Municipal  Airport,  also  effective 


on  the  date  of  issuance  of  this  notice. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  die  submittal  of  noise 
compatibility  programs,  and  therefore 
the  necessary  review  of  the  substantive 
content  of  the  program  and  related 
recommendations  prior  to  approval  or 
disapproval  of  the  program  will  be 
undertaken.  The  formal  review  period, 
limited  by  law  to  a  maximum  of  180 
days,  is  intended  to  be  completed  on  or 
before  75  days  from  the  date  of  issuance 
of  this  notice  or  April  1, 1987. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety,  are 
arbitrary  and  capricious,  create  an 
undue  burden  on  interstate  or  foreign 
commerce,  are  unjustly  discriminatory, 
are  reasonably  consistent  with 
obtaining  the  goal  of  reducing  existing 
noncompatible  land  uses  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses,  to  the  extent 
practicable  meet  both  local  needs  and 
needs  of  the  national  air  transportation 
system,  and  are  consistent  with  all  of 
the  iKiwers  and  duties  of  the 
Administrator  of  the  FAA. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  Room 

617,  Washington,  DC. 
Federal  Aviation  Administration.  15000 

Aviation  Boulevard.  Room  6E25. 

Hawthorne.  California 

Questions  may  be  directed  to  the 
individual  named  above  under  the 

heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Hawthorne,  California,  on 
January  16. 1SB7. 

H.C.  Mcaure. 

Director,  Western-Pacific  Region. 

[FR  Doc.  87-1406  Filed  1-22-87;  8:45  am] 
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Federal  Higiiway  Administration 

Environmental  Impact  Statement; 
Cache  and  Rich  Counties,  UT 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 


ACTION:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  Uiis 
notice  to  advise  the  public  that  at  this 
time  it  is  the  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposed  highway  project  in 
Cache/Rich  Counties.  Utah.  If  die  study 
and  analysis  conclude  that  all 
appropriate  FHWA/UDOT  criteria  for  a 
Finding  of  No  Significant  Impact  are  met 
then  the  document  may  be  converted 
from  an  EIS  to  a  FONSI. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duncan  Silver,  U.S.  Department  of 
Transportation,  Federal  Highway 
Administration,  P.O.  Box  11563.  Salt 
Uke  City.  Utah  84147.  Telephone  (801) 
524-5143.  or  Dave  Baumgartner.  U.S. 
Department  of  Agriculture.  Forest 
Service,  860  North  1200  East,  Logan, 
Utah  84321,  Telephone  (801)  753-2772.  or 
James  Naegle,  Utah  Department  of 
Transportation,  4501  South  2700  West. 
Salt  Lake  City.  Utah  84119.  Telephone 
(801)  965-4160.  or  Howard  Richardson. 
Utah  Department  of  Transportation. 
Distinct  One  Office.  P.O.  Box  2747. 
Ogden.  Utah  84404.  Telephone  (801)  399- 
5921. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  action  would  improve  U.S. 
Highway  89  through  Logan  Canyon. 
Utah,  from  Right  Fork,  about  9  miles 
east  of  Logan,  to  Garden  City,  a  distance 
of  approximately  28  miles,  lliis  road 
passes  through  the  Wasatch-Cache 
National  Forest,  which  provides  scenic 
and  recreational  resources.  Portions  of 
the  highway  are  a  narrow  two-lane  road 
with  numerous  curves  and  considerable 
gradient.  The  highway  is  travelled  by  a 
significant  number  of  recreational  and 
other  large  vehicles,  which,  along  with 
the  road  constraints,  often  result  in 
delays  of  traffic.  Improvements  to  be 
considered  include  widening  of  the 
roadway  and  shoulders,  flattening  of 
curves,  replacing  and  widening  bridges, 
adjustment  of  road  gradient, 
improvement  of  signing,  provision  of 
additional  recreational  turn-outs,  and/or 
constructing  a  new  road  along  a  new 
alignment  in  selected  areas,  etc. 

The  project  can  be  divided  into  three 
sections  based  on  its  design 
characteristics.  These  sections  are:  (1) 
Right  Fork  to  1.8  miles  above  Ricks 
Spring;  (2)  1.8  miles  above  Ricks  Spring 
to  Bear  Lake  Summit;  (3)  Bear  Lake 
Summit  to  Garden  City.  Alternatives 
currenUy  being  considered  for  the 
project  include:  (1)  no  action;  (2)  spot 
improvements;  (3)  widen  along  existing 
alignment;  (4)  Widen  and  improve 
existing  alignment;  (5)  Construct  road 
along  new  alignment.  Different 
alternatives  might  be  selected  for  each 
of  the  road  sections. 


Several  public  meetings  discussing  the 
project  have  already  been  held.  Formal 
scoping  meetings  for  the  public  will  be 
held  on  March  3.  at  7:00  p.m.  at  the 
Mountain  Fuel  Supply  Auditorium,  45 
East  200  North  in  Logan,  and  on  March 
4,  at  7:00  p.m.  in  Garden  City  Hall.  A 
meeting  for  governmental  agencies  and 
pubUc  officials  will  be  held  March  4,  at 
10:00  a.m.  in  the  Logan  City  Hall.  Other 
scoping  meetings  will  be  held  as 
determined  necessary,  and  information 
on  time  and  place  will  be  provided 
through  the  local  news  media. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  die  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-SS  regarding  state  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on:  January  16, 1987. 
Walter  Running, 

Assistant  Division  Administrator,  Salt  Lake 
City,  Utah. 

[FR  Doc.  87-1429  Filed  1-22-87;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP86-12;  NoUca  1] 

Motor  Biices  Imports,  Inc.;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Motor  Bikes  Imports,  Inc..  of 
Pennsauken,  New  Jersey,  has  petitioned 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  TrafDc  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for 
apparent  noncompliances  with  49  CFR 
571.115,  Motor  Vehicle  Safety  Standard 
No.  115,  Vehicle  Identification  Number, 
and  49  CFR  571.119.  Motor  Vehicle 
Safety  Standard  No.  119.  New 
Pneumatic  Tires  for  Vehicles  Other 
Than  Passenger  Cars,  on  the  basis  that 
the  noncompliances  are  inconsequential 
as  they  relate  to  motor  vehicle  safety. 

This  Notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Tragic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417]  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 
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Paragraphs  S4.1  to  S4.8  of  FKfVSS  No. 
115,  Vehicle  Identification  Number, 
elective  September  1, 1980,  give  the 
requirements  of  the  standard.  Standard 
115  requires  the  vehicle  identification 
number  to  consist  of  seventeen  (17) 
characters. 

Paragraph  S6.4  of  Federal  Motor 
Vehicle  Safety  Standard  No.  119,  New 
Pneumatic  Tires  for  Vehicles  Other 
Than  Passenger  Cars,  effective  March  1, 
1975,  specifies  the  requirements  of 
treadwear  indicators.  Motorcycle 
treadwear  indicators  should  enable  a 
person  inspecting  a  motorcycle  tire  to 
determine  visually  whether  the  tire  has 
worn  to  a  tread  depth  of  one-thirty- 
second  of  an  inch.  Motorcycle  tires  are 
required  to  have  three  such  indicators. 

Motor  Bikes  Imports,  Inc.  determined 
that  2.521  Safari  mopeds  ("motor  driven 
cycles"  under  the  Federal  motor  vehicle 
safety  standards)  manufactured  from 
September  1. 1980  to  April  19. 1985. 
failed  to  comply  with  FMVSS  No.  115 
because  of  an  insufficient  number  of 
characters.  Two  safety  compliance  test 
reports,  entitled  Safety  Compliance 
Tests.  Motor  Driven  Cycles,  NHTSA  No. 
CD  1205  and  NHTSA  No.  CD  1206.  both 
dated  March  1984,  listed  the  Safari 
300MT  (CD  1205)  and  the  Safari  400MT 
(CD  1206),  as  having  VIN's  consisting  of 
ten  (10)  characters.  Also,  2.176  of  the 
7,254  mopeds  manufactured  between 
March  1, 1975,  and  April  19, 1985.  were 
equipped  with  tires  that  had  one  (1) 
treadwear  indicator  rather  than  the 
required  three  (3).  The  one  (1)  treadwear 
indicator  tires  were  installed  on  mopeds 
produced  prior  to  mid-1984.  Motor  Bikes 
Imports,  Inc.  has  corrected  the  above 
mentioned  non-compliances  for  the 
Safari  400MT  and  the  Safari  300MT 
mopeds  produced  from  1985  to  the 
present. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Motor  Bikes 
Imports,  Inc..  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 


be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  February  23. 
1967. 

(Sec.  102.  Pub.  L  93-(MZ  86  Stat.  1470  (IS 
U.S.C  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  January  20, 1987. 
Barry  Fabica. 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  87-1503  Filed  1-ZZ-S7:  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Public  biformatlcn  CoHsction 
RcqutramMits  Submlttad  to  OMB  for 
Roviow 

Dated:  January  12, 1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7313. 1201 
Constitution  Avenue  NW.,  Washington, 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number  IRS  Form  8586 

Type  of  Review:  New 

Title:  Low-Income  Housing  Credit 

Clearance  Officer  Garrick  Shear,  (202) 
566-^150,  Room  5571. 1111 
Constitution  Avenue  NW.. 
Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderiiauf,  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503 

Financial  Management  Service 

OMB  Number  1510-0052 

Form  Number  TFS  460. 46a  459  and  458 

r>7>e  o/'/iev/eH';  Extension 

Title:  Financial  Institution  Forms  for 

Federal  Tax  and  TT&L  Depositary 
Clearance  Officer  Douglas  C.  Lewis, 

Financial  Management  Service,  Room 


100,  3700  East  West  Highway, 
Hyattsviile.  MD  20782 
OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6680,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503 

Comptroller  of  the  Curmicy 

OMB  Number  1557-0159 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Fair  Housing  Home  Loan  Data 
System  Regulations  (12  CFR  Part  27) 
Home  Loan  Data  Submissions 

OMB  Number  1557-0160 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Community  Reinvestment  Act 
Statement  Notice  and  Public 
Comment  File  (12  CFR  Part  25) 

OMB  Number  1557-0161 

Form  Number  FFIEC  0  09A 

Type  of  Review:  Extension 

Tide:  Country  Exposure  Disclosure 

OMB  Number  1557-0165 
Form  Number  Schedule  EC  (Large  Bank 
Form)  and  Schedule  EC  (Small  Bank 
Form) 
Type  of  Review:  Revision 
Title:  Special  Energy  Call  Report 
Clearance  Officer  Eric  Thompson, 
Comptroller  of  the  Currency,  6th 
Floor,  L'Enfant  Plaza.  Washington.  DC 
20219 
OMB  Reviewer  Robert  Neal  (202)  395- 
688a  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0418 

Form  Number  ATF  F  5000.12 

Type  of  Review:  Extension 

Title:  Application  for  Enrollment  to 
Practice  Before  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms 

Clearance  Officer  Robert  G.  Masarsky. 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7202, 
Federal  Building,  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  20226 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
39S-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Douglas  ).  CoDey. 

Departmental  Reports  Management  Office. 

[FR  Doc.  87-1561  Filed  1-22-87;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tt>e  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  55a)<e)l3). 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  February  2. 
1987,  2:00  p.m.  (eastern  time). 
PLACE:  Clarence  M.  Mitchell,  Jr, 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Street,  NW.. 
Washington.  DC  20507. 
STATUS:  Closed  to  the  public. 
MATTERS  TO  BE  CONSIDEREO: 

dosed 

Litigation  Authorization;  General  Counsel 

Recomniendations 

Note. — Any  matter  not  discussed  or 
concluded  nay  be  carried  over  to  a  later 
meeting.  (In  addition  to  published  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  Meetings.) 
CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews, 
Executive  O^icer  at  (202)  634-6748. 

Dated:  January  21. 1987. 
Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat. 

This  Notice  Issued  January  21, 1967. 

iFR  Doc.  87-1664  Filed  1-21-67;  3:06  pmj 

BILUNQ  COOE  S7SO-0S-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  104)0  a.m.,  Wednesday, 

January  28, 1987. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets 
NW.,  Washington,  DC  20552. 
STATUS:  Open. 

MATTERS  TO  BE  CONSOEREO: 

1.  Proposed  amendment  to  Regulation  Y 
(Bank  Holding  Companies  and  Change  in 
Bank  Control)  implementing  amendments  to 
the  Change  in  Bank  Control  Act  required  by 
the  Anti-Dnig  Abuse  Act  of  1986. 

2.  Consideration  of  renewal  of  temporary 
seasonal  discount  credit  program. 


3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Infonnation  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  DC  20551. 

contact  person  for  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-^204. 

Dated:  January  20. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-1570  Filed  1-20-87;  4:49  pmJ 
BILLINO  CODE  <21(M1-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

COVERNORS 

TIME  AND  date:  Approximately  11:00 

a.m.,  Wednesday,  January  28, 1987. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20lh  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 

Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  20, 1967. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-1571  Piled  1-20-67;  4:49  pro) 

BILUMG  CODE  SSKMII-M 

POSTAL  SERVICE  BOARD  OF  GOVERNORS 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 


Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  IflO  p.m.  on 
Monday,  February  2, 1987,  in 
Washington,  DC  and  at  8:30  a.m.  on 
Tuesday,  February  3, 1987.  in  the 
Benjamin  Franklin  Room.  U.S.  Postal 
Service  Headquarters.  475  L'Enfant 
Plaza,  SW.,  Washington.  DC.  As 
indicated  in  the  following  paragraph,  the 
February  2  meeting  is  closed  to  public 
observation.  The  February  3  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
infonnation  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
David  F.  Harris,  at  (202)  268-4800. 

At  its  meeting  on  January  5, 1987,  and 
by  telephone  vote  on  January  16  and  2a 
1987,  the  Board  voted  in  accordance 
with  the  provisions  of  the  Government 
in  the  Sunshine  Act  to  dose  to  pubhc 
observation  its  meeting  scheduled  for 
February  2, 1987.  to  consider  capital 
investments  for:  (1)  A  new  postal  fatality 
in  Miami.  Florida.  (2)  procurement  of 
additional  Integrated  Retail  Terminals 
and  (3)  conversion  of  single-line  OCRs 
to  multiline. 

Agenda 

Monday  Session 

February  2. 1987—1:00  p.m.  (Closed) 

1.  Capital  Investments: 

a.  Air  Mail  Facility.  Miami,  Florida: 

b.  Integrated  Retail  Terminals  (IRTs): 

c.  Multiline  Optical  Character  Readers 
(OCRs). 

Tuesday  Session 

February  3, 1987 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  January 

5-6. 1987. 

2.  Remarks  of  the  Postmaster  General. 

3.  OfHcer  Compensation. 

4.  Quarteriy  Report  on  Financial 

Performance. 

5.  Quarterly  Report  on  Service  Performance. 

6.  Report  on  Marketing  and  Communications 

Group. 

7.  Tentative  agenda  for  March  2-3. 1987, 

meeting  in  Washington,  DC. 
Davi4  F.  Hanis, 
Secretary. 

[FR  Doc  87-1639  Filed  1-21-67;  2:24  prnj 
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This  section  of  the  FE[>ERAL  REGISTER 
contains  editorial  cooections  01  previously 
published  Rule,  Proposed  Rule,  and 
Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  ttw  Federal 
Register.  Agerxry  prepared  corrections  are 
issued  as  sigr>ed  documents  and  appear 
in  the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlldlHs  S«rvic« 
50CFRPart20 

Migratory  Bird  Hunting  Raguiationa  on 
Fadaral  Indian  Raaarvattona  and 
CadadLanda 

Correction 

In  proposed  rule  document  87-1033 
beginning  on  page  1942  in  the  issue  of 
Friday,  January  16. 1987,  make  the 
following  correction: 

On  page  1943.  in  the  second  column, 
in  the  first  complete  paragraph,  the  15th 
line  should  read  "required  by  the  1916 
Canadian  Migratory  Bird  Treaty,  and  it 
is  not  so  large  as  to  adversely  affect  the 
status  of  the  migratory". 

■UJMQCOOt  1S06-01-0 

DEPARTMENT  OF  JUSTICE 
Offica  of  tha  Attomay  Qanaral 
28  CFR  Part  51 

(Order  Na1164-M] 

Raviaion  of  Procaduraa  for  ttia 
AdmMatration  of  Sactlon  5  of  ttw 
Voting  Rigtita  Act  of  1965 

Correction 

In  rule  document  87-127  beginning  on 
page  486  in  the  issue  of  Tuesday, 
January  6, 1987.  make  the  following 
corrections: 

l.On  page  486.  in  the  Brst  column, 
under  suppicmentary  mroMMATMN,  in 
the  second  paragraph,  in  the  seventh 
line.  "September  19, 1971"  should  read 
"September  10. 1971". 

2.0n  page  490,  in  the  first  column,  in 
the  Redesignation  Table,  a  blank  should 
have  appeared  in  the  first  column  of  the 
table  under  "Proposed  revised  section" 
opposite  the  following  entries  in  the 
second  column  under  "Final  revised 


section":  8  9  51.54(b),  51.55(b),  61.58(b), 
51.59(a).  51.ei(b).  and  51.61(c). 

3.0n  the  same  page,  in  the  second 
column,  in  the  fifth  line,  "1961"  should 
read  "1981". 

951.10   (Conwrtedl 

4.0n  page  492,  in  the  first  column,  in 
S  51.10  in  the  fifth  line  from  the  bottom, 
"effecting"  should  read  "affecting". 

f  51.80    [Corrected] 

5.C)n  page  497,  in  {  51.Sa  in  the  third 
column,  in  paragraph  (c),  in  the  first  line, 
insert  "all"  after  "of. 

18141    (Convcladl 

6.0n  page  499,  in  the  first  coltmm,  in 
{  51.61(a),  in  the  first  line,  "Annexation" 
should  read  "Annexations",  and  in  the 
second  column,  in  paragraph  (c)(3),  in 
the  sixth  line,  "433"  should  read  "422". 

MUJNQCOM  IHS-SI-O 


DEPARTMENT  OF  LABOR 

Waga  and  Hour  Divlalon,  Employ  ntant 
Standarda  Admbiiatration 

29  CFR  Part  553 

Application  of  ttM  Fair  Labor 
Standarda  Act  to  Employaaa  of  Stata 


Correction 

In  rule  document  87-877  beginning  on 
page  2012  in  the  issue  of  Friday,  January 
16, 1987,  make  the  following  corrections: 

PART  553  [CORRECTED] 

l.On  page  2032.  in  the  third  column,  in 
the  table  of  contents  entry  for  S  553.104, 
"service"  should  read  "services". 

1553.21    [Corrected] 

2.1n  i  553.21,  on  page  2034.  in  the  first 
column,  in  the  31st  line,  "provisions" 
should  read  "provision". 

I553L23    [Corrected] 

3.0n  the  same  page,  in  |  553.23(a)(1), 
in  the  third  column,  in  the  tenth  line, 
"of  should  read  "or",  and  in  paragraph. 
(a)(2),  in  the  18th  line,  remove  "are 
consistent". 

SSS3.24    [Cerreded] 

4.0n  page  2035,  in  S  553.24,  in  the 
third  column,  in  paragraph  (e)(1),  in  the 
16th  and  17th  lines,  remove  "of 
compensatory-time  hours". 


9553.25    [Corractadl 

S.On  page  2036,  in  the  first  column,  in 
I  553.25(a).  in  the  fourth  line,  remove 
"off". 

9563.27    [Correelad] 

6.0n  the  same  page,  in  the  third 
column,  in  1 553.27(c).  in  the  eighth  line, 
remove  "a". 

9653.104    [Correctad] 

7.0n  page  2039.  in  the  third  column,  in 
i  553.104(a).  in  the  second  line,  "is" 
should  read  "in". 

9553.200    [Corrected] 

8.0n  page  2040,  in  9  553.20a  in  the 
third  colunm,  in  paragraph  (b),  the  22nd 
and  23rd  lines  should  read:  "Act 
(including  persons  who  ut  'volunteers' 
within  the  meaning  of  {  553.101,  and". 

9  553.210    [Corrected] 

9.C)n  page  2041.  in  the  first  column,  in 
i  553.210(a)(3).  in  the  first  line,  insert 
"has"  between  "who"  and  "the". 

9  553.221    [Corrected] 

10.On  page  2043.  in  i  553.221,  hi  the 
third  column,  in  paragraph  (c),  the  last 
sentence  in  that  paragraph  should  have 
appeared  as  the  first  sentence  in 
paragraph  (d). 

COM  iio»-ai-o 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvlca 

26CFRPart1 
[T.D.8113] 

WlthhoMng  Upon  DIapoaltions  of  U.8. 
Raal  Proparty  Intaraata  by  Foraign 


Correction 

In  rule  document  86-28511  beginning 
on  page  40620  in  the  issue  of 
Wednesday.  December  24, 1986,  make 
the  following  correction: 

PART  MCORRECTED] 

On  page  46651,  in  the  first  column, 
amendatory  instruction  Par  6  should 
read  as  follows: 

Par6.Sections  1.1445-lT,  1.144S-2T, 
1.1445-3T,  1.1445-4T,  1.1445-5T,  1.1445- 
6T,  and  1.144&-7T  are  removed  as  of 
January  23, 1987. 

MLUNQOOM  1S0S-OM> 


Friday 

January  23,  1987 


Part  II 

Department  of 
Agriculture 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  92  and  94 
Change  in  Disease  Status  of  Chile 
Because  off  Foot-and-Mouth  Disease, 
Final  Rule;  and  Uamas  and  Alpacas 
Imported  From  Chile;  Proposed  Rules 


UM  I 


2650 


Fedwal  Register  /  Vol.  52.  No.  15  /  Friday,  January  23.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  15  /  Friday.  January  23.  1987  /  Rules  and  Regulations  2651 


DEPARTMENT  OF  AQRICULTURE 

Anhnal  end  Ptant  Heeltti  Inspection 

Service 

9  CFR  Parts  92  and  94 

(Docktt  No.  85-116] 

Ctiange  In  Dlseaae  Statue  of  CtiNe 
Because  of  Foot-and4Aouth  DIaeaee 

aqcncy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 


:  This  document  amends  the 
regulations  in  9  CFR  Part  94  by  adding 
Chile  to  the  list  of  countries  declared  to 
be  free  of  rinderpest  and  foot-and-mouth 
disease  (FMD).  Chile  had  been  removed 
from  the  list  only  because  FMD  had 
been  found  to  exist  in  that  country.  Data 
furnished  to  the  Department  establishes 
that  FMD  has  now  been  eradicated  from 
Chile.  This  document  also  adds  Chile  to 
the  list  of  rinderpest-  and  FMD-free 
countries  from  which  the  importation  of 
meat  and  other  animal  products  into  the 
United  States  is  subject  to  special 
restrictions.  The  effects  of  these  actions 
are:  (1)  To  remove  all  FMD  prohibitions 
on  the  importation  of  cattle,  sheep,  and 
other  ruminants  and  swine  from  Chile; 
and  (2)  to  remove  the  FMD  prohibitions 
on  the  importation  of  fresh,  chilled,  or 
frozen  meat  of  these  animals  and  allow 
the  importation  of  meal  and  other 
animal  products  subject  to  certain  FMD 
restrictions.  However,  llamas  and 
alpacas  will  not  be  allowed  to  be 
imported  into  the  United  States,  except 
through  the  Harry  S  Truman  Animal 
Import  Center,  until  final  action  is  taken 
concerning  a  companion  proposed  rule. 
The  companion  proposed  rule,  captioned 
"Llamas  and  Alpacas  Imported  from 
Chile"  and  published  in  this  issue  of  the 
Federal  Register,  specifies  health 
certification  requirements  and 
requirements  concerning  quarantine 
upon  arrival  in  the  United  States  for 
llamas  and  alpacas  imported  from  Chile. 
(The  importation  into  the  United  States 
from  Chile  of  swine  and  of  fresh,  chilled, 
or  frozen  pork  will  continue  to  be 
restricted  because  of  the  existence  of 
hog  cholera  in  Chile). 

EFFECnVf  date:  January  23, 19S7. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Dr.  Harvey  A.  Kryder.  Import-Export 
and  Emergency  Planning  Staff.  VS. 
APHIS,  USDA,  Room  809.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-8695. 

SUPPUMCNTARY  INFORMATION: 


Background 

The  regulations  in  9  CFR  Part  94 
(referred  to  below  as  the  regulations), 
among  other  things,  regulate  the 
importation  into  the  United  States  of 
specified  animals  and  animal  products 
in  order  to  prevent  the  introduction  into 
the  United  States  of  various  diseases, 
including  rinderpest  and  foot-and-mouth 
disease  (FMD).  Section  94.1(a)(1)  of  the 
regulations  provides  that  rinderpest  or 
FMD  exists  in  all  countries  of  the  world, 
except  those  countries  hsted  in 
S  94.1(a)(2).  Chile  had  been  removed 
from  the  list  of  countries  in  S  94.1(a)(2) 
declared  to  be  free  of  rinderpest  and 
FMD  only  because  FMD  had  existed  in 
that  country. 

A  document  published  in  the  Federal 
Register  on  November  8, 1985  (50  FR 
46443-46444).  proposed  to  add  Chile  to 
the  list  of  countries  declared  to  be  free 
of  rinderpest  and  FMD.  The  document 
also  proposed  to  add  Chile  to  the  list  in 
S  94.11(a)  of  countries  free  of  rinderpest 
and  FMD  which  are  subject  to  special 
restrictions  on  the  importation  into  the 
United  States  of  their  meat  and  other 
animal  products.  Based  on  the  rationale 
set  forth  in  the  proposal  and  in  this 
document,  the  proposal  is  adopted. 

With  respect  to  animals,  adding  Chile 
to  the  list  of  rinderpest  and  FMD-free 
countries  removes  the  FMD  prohibitions 
on  the  importation  into  the  United 
States  of  cattle,  sheep,  and  other 
ruminants  and  swine  from  that  country. 
However,  llamas  and  alpacas  will  not 
be  allowed  to  be  imported  into  the 
United  States  from  Chile,  except  through 
the  Harry  S.  Truman  Animal  Import 
Center  (HSTAIC)  pursuant  to  9  CFR 
92.41.  until  final  action  is  taken 
concerning  the  companion  proposed 
rule.  The  general  importation 
requirements  in  Part  92  currently  do  not 
contain  all  of  the  criteria  concerning  the 
health  certification  and  quarantine  upon 
arrival  requirements  believed  necessary 
for  llamas  and  alpacas  offered  for 
importation  into  the  United  States  from 
Chile.  The  companion  proposed  rule, 
captioned  "Llamas  and  Alpacas 
Imported  from  Chile"  and  published  in 
this  issue  of  the  Federal  Register, 
proposes  to  add  the  necessary  criteria. 

The  meat  of  ruminants  and  other 
animal  products  will  be  allowed  to  be 
imported  into  the  United  States  subject 
to  certain  FMD  restrictions.  Also, 
although  swine  and  fresh,  chilled,  or 
frozen  pork  will  not  be  prohibited 
because  of  FMD,  the  importation  into 
the  United  States  from  Chile  of  swine 
and  fresh,  chilled,  or  frozen  pork  will 
continue  to  be  restricted  because  of  the 
existence  of  hog  cholera  in  that  country. 


Comments 

The  proposed  rule  invited  written 
comments  on  or  before  December  9. 
1965.  A  document  reopening  the 
comment  period  to  April  21, 1986,  was 
published  in  the  Fedcwal  Register  on 
February  18, 1986  (51  FR  5716). 
Approximately  260  comments  were 
received  within  the  comment  period, 
including  requests  to  extend  the  first 
comment  period.  These  comments  were 
from  llama  and  alpaca  breeders  and 
owners  representatives  of  llama  breeder 
associations,  members  of  Congress,  and 
other  individuals.  Most  of  the  comments 
that  raised  substantive  issues  concerned 
the  importation  of  llamas  and  alpacas. 
Several  of  the  conunenters  favored  the 
adoption  of  the  proposed  rule.  However, 
most  of  the  commenters  opposed  its 
adoption.  Comments  submitted  in 
response  to  the  proposal  have  been 
carefully  considered,  and  issues  raised 
by  commenters  opposing  the  adoption  of 
the  proposal  are  discussed  below. 

Commenters  questioned  whether 
there  is  adequate  evidence  to  establish 
that  Chile  is  free  of  FMD.  Some 
commenters  asserted  that  FMD  could  in 
fact  be  latent  in  some  llamas  and 
alpacas  in  Chile.  It  was  further  asserted 
that  due  to  a  lack  of  knowledge 
regarding  FMD  in  camelids  and  a  lack  of 
testing  of  camelids  in  Chile,  there  was 
no  basis  for  determining  that  Chile  is 
FMD-free.  Some  commenters  asserted 
that,  considering  the  history  of  FMD  in 
Chile,  a  finding  of  no  cases  of  the 
disease  reported  for  the  previous  one- 
year  period  would  not  be  adequate  for 
determining  that  Chile  is  free  of  FMD. 
One  commenter  asserted  that  the 
following  criteria  should  have  been 
considered  in  determining  whether  Chile 
is  FMD  free: 

Whether  'laws  and  regulations  are  in  effect 
and  are  administered  in  such  manner  as  to 
insure  against  the  introduction  of  foot-and- 
mouth  disease  or  rinderpest  through  the 
importation  of  animals,  meat,  and  animal 
products  from  countries.  .  .  .  declared  by  the 
United  States  Secretary  of  Agriculture  to  l>e 
countries  where  foot-and-mouth  disease  or 
rinderpest  exist.' 

Whether  veterinarians  employed  by  the 
government  are  'graduates  of  a  recognized 
school  of  veterinary  medicine,  and  are 
assigned  in  sufficient  numbers  and  are  so 
distributed,  with  respect  to  the  livestock 
population,  to  be  able  to  promptly  recognize 
the  existence  of  rinderpest  and  foot-and- 
mouth  disease.' 

Other  commenters  suggested  that  the 
borders  of  Chile  are  poorly  patrolled 
and  that  FMD-infected  llamas  and 
alpacas  may  be  smuggled  into  Chile  and 
inaccurately  represented  as  having 
originated  in  Chile.  Some  commenters 


asserted  that  llamas  and  alpacas 
routinely  travel  into  Chile  from 
countries  in  which  FMD  exists.  One 
commenter  asserted  that,  because  of 
smuggling,  Chile  should  not  be 
considered  free  of  FMD  until 
neighboring  countries  in  the  "cone  of 
South  America"  are  also  determined  to 
be  free  of  FMD.  One  commenter 
suggested  that  the  risk  of  FMD  infection 
from  air  transmission  across  the  borders 
or  from  an  object,  such  as  a  car.  carrying 
the  disease  would  preclude  declaring 
Chile  FMD-free.  Other  commenters 
asserted  that  the  Chilean  surveillance 
program  would  be  compromised  by 
bribes.  No  changes  are  made  based  on 
these  comments. 

The  proposal  stated  at  50  FR  46443 
and  46444: 

It  is  the  policy  of  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service, 
United  States  Department  of  Agriculture  (VS, 
APHIS.  USDA).  to  declare  those  countries 
free  of  foot-and-mouth  disease  where  there 
has  been  no  case  of  the  disease  reported  for 
the  previous  one-year  period.  In  accordance 
with  this  policy,  and  after  review  of  all 
pertinent  information  and  documents 
submitted  by  the  authorities  of  Chile.  APHIS 
has  concluded  that  Chile  qualifles  for  listing 
in  S  94.1(a)(2)  of  the  regulations  as  a  country 
declared  to  be  free  of  rinderpest  and  foot- 
and-mouth  disease. 

The  last  reported  case  of  FMD  in 
Chile  was  in  May  1984.  All  infected  and 
exposed  animals  were  destroyed  and 
eradication  measures  were  completed 
on  May  16, 19S4.  Based  on  Departmental 
experience,  it  has  been  determined  that 
a  one-year  period  of  no  cases  of  FMD  is 
sufficient  to  ensure  that  the  disease  has 
been  completely  eradicated,  since  the 
disease  would  likely  manifest  itself 
within  that  period  of  time  if  it  had  not 
been  successfully  eradicated.  The 
pertinent  information  and  documents 
submitted  by  the  Government  of  Chile 
establish  that  laws  and  regulations  are 
in  effect  in  Chile  and  are  administered 
in  such  manner  as  to  ensure  against  the 
introduction  into  Chile  of  FMD  or 
rinderpest  through  the  importation  of 
animals,  meat,  and  animal  products 
from  countries  where  FMD  or  rinderpest 
exists.  The  pertinent  information  and 
documents  submitted  by  the 
Government  of  Chile  also  establish  the 
professional  credentials  of  the  Chilean 
government  veterinarians.  Further, 
although  no  country's  boundaries  are 
completely  impenetrable,  it  is  the 
Department's  view  that  Chile  has  an 
effective  program  for  patrolling  its 
borders  to  prevent  the  smuggling  of 
llamas  and  alpacas  into  Chile.  In 
addition,  the  Government  of  Chile  has 
an  effective  animal  disease  surveillance 
system;  and,  if  FMD  were  to  occur  in 


Chile,  the  Government  of  Chile,  would 
take  prompt  action  to  diagnose,  report 
and  eradicate  the  disease. 

Commenters  asserted  that  llamas  and 
alpacas  intended  for  importation  into 
the  United  States  from  Chile  should  be 
subject  to  special  procedures  or  special 
quarantine  requirements.  Some  of  these 
commenters  asserted  that,  consistent 
with  written  statements  of  USDA 
officials,  tests  available  for  llamas  and 
alpacas  are  tests  that  were  designed  for 
detecting  FMD  in  cattle,  and  the  use  of 
these  tests  may  present  di^iculties  in 
detecting  the  FMD  carrier  state  in 
llamas  and  alpacas.  One  commenter 
suggested  that  all  llamas  and  alpacas  in 
Chile  should  have  eartags  and 
registration  to  help  ensure  the  origin  of 
the  animals.  Some  of  the  commenters 
suggested  that  llamas  and  alpacas 
intended  for  importation  into  the  United 
States  from  Chile  should  be  quarantined 
at  the  Harry  S  Truman  Animal  Import 
Center  (HSTAIC)  in  Key  West  Florida 
(HSTAIC  is  a  maximum  security  animal 
quarantine  center  intended  for  the 
quarantine  of  animals  not  otherwise 
eligible  for  entry  into  the  United  States 
because  they  are  from  countries  in 
which  certain  exotic  diseases,  such  as 
FMD,  exist).  It  was  suggested  that  all 
llamas  and  alpacas  imported  from  Chile 
should  be  required  to  pass  through 
HSTAIC  and  be  subject  to  the  same 
tests  and  procedures  as  Uvestock 
coming  from  countries  in  which  FMD 
exists  and  that  this  procedure  should  be 
followed  until  it  has  been  proven  that 
FMD  has  not  existed  in  Chile  for  a 
period  of  5  years  or  until  adequate 
research  is  done  to  detect  the  FMD- 
carrier  state  in  llamas  and  alpacas. 

Under  the  current  regulations,  before 
ruminants  can  be  imported  into  the 
United  States,  the  importer  must  apply 
for  and  obtain  an  import  permit  from 
Veterinary  Services.  The  import  permit 
requirements  (9  CFR  92.4)  will  be 
applicable  to  the  importation  of  llamas 
and  alpacas  from  Chile.  (As  indicated 
above,  until  final  action  is  taken 
concerning  the  companion  proposed 
rule,  llamas  and  alpacas  will  not  be 
allowed  to  be  imported  into  the  United 
States  from  Chile,  except  through 
HSTAIC.)  In  accordance  with  9  CFR 
92.4.  Veterinary  Services  may  deny  the 
import  permit  because  of  communicable 
disease  conditions  in  the  area  or  country 
of  origin,  or  in  a  country  where  the 
shipment  has  been  or  will  be  held  or 
through  which  the  shipment  has  been  or 
will  be  transported;  deRciencies  in  the 
regulatory  programs  for  the  control  or 
eradication  of  animal  diseases  and  the 
unavailability  of  veterinary  services  in 
the  above-mentioned  countries;  the 
importer's  failure  to  provide  satisfactory 


evidence  concerning  the  origin,  history, 
and  health  status  of  the  animals;  the 
lack  of  satisfactory  information 
necessary  to  determine  that  the 
importation  will  not  be  likely  to  transmit 
any  communicable  disease  to  livestock 
or  poultry  of  the  United  States;  or  any 
other  circumstances  which  the  Deputy 
Administrator  believes  require  the 
denial  in  order  to  prevent  the 
dissemination  of  any  communicable 
disease  of  Uvestock  or  poultry  into  the 
United  States.  Further,  it  is  proposed 
that  llamas  and  alpacas  from  Chile  be 
required  to  meet  additional  health 
certification  requirements  and 
requirements  concerning  quarantine 
upon  arrival  in  the  United  States.  These 
proposed  requirements,  set  forth  in  the 
companion  document  referred  to  above, 
include  provisions  for  individual 
identification  of  the  llamas  and  alpacas 
by  using  a  metal  eartag,  tattoo,  or  brand. 
These  provisions  are  designed  to  help 
ensure  the  origin  of  the  llamas  and 
alpacas. 

It  is  believed  that  the  proposed 
requirements  in  the  companion 
proposed  rule  will  be  adequate  to  allow 
the  importation  into  the  United  States  of 
llamas  and  alpacas  from  Chile  without 
presenting  a  significant  risk  of  causing 
the  introduction  of  communicable 
diseases  of  livestock  into  the  United 
States. 

Several  commenters  questioned 
whether  cases  of  blindness  in  Chilean 
llamas  and  alpacas  at  a  game  farm  in 
New  York  had  occurred  because  of  a 
disease  the  animals  had  contracted  while 
in  Chile.  Based  on  an  epidemiologic 
investigation,  it  appears  that  the 
blindness  was  caused  by  contact  althe 
game  farm  with  zebras  diat  were 
infected  with  equine  rhinopneumonitis. 
The  zebras  did  not  come  from  Chile  and 
were  already  in  residence  at  the  game 
farm  prior  to  the  importation  of  the 
llamas  and  alpacas.  Other  llamas  and 
alpacas  in  the  same  shipment  from  Chile 
were  sent  to  California  instead  of  to 
New  York.  The  llamas  and  alpacas  in 
California  manifested  no  symptoms  of 
blindness. 

One  commenter  suggested  testing 
llamas  offered  for  entry  into  the  United 
States  from  Chile  for  parasites,  based  on 
the  assertion  that  llamas  from  Chile  may 
be  infested  with  intestinal  parasites 
unknown  to  ruminants  in  this  country. 
Since  intestinal  parasites  are  commonly 
known  to  exist  in  ruminants,  testing  for 
these  parasites  would  be  impractical. 
The  health  certification  requirements  set 
forth  in  new  S  92.44  of  the  companion 
proposed  rule  include  requirements  for 
treatment  for  intestinal  parasites. 
Proposed  §  92.44(a)(12)  requires  that  all 
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animals  in  the  preembarkation 
quarantine  facility  be  treated  twice  for 
intestinal  parasites  with  Ivermectin  at  a 
dosage  of  200  micrograms  per  kilogram 
of  body  weight,  with  a  14  to  21  day 
interval  between  treatments.  The 
prescribed  dosage  of  Invermectin  has 
been  shown  to  be  effective  against  most 
intestinal  parasites  in  ruminants. 

Several  commenters  questioned  the 
basis  for  the  statements  in  the  proposal 
that  declaring  Chile  free  of  rinderpest 
and  FMD  was  not  a  "major  rule"  in  the 
context  of  Executive  Order  12291,  and 
"would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities"  (50  FR  46444).  These  issues  are 
discussed  below  under  the  heading 
"Executive  Order  and  Regulatory 
Flexibility  Act."  Other  commenters 
suggested  that  the  status  of  Chile  should 
not  be  changed  because  of  the  economic 
competition  that  would  be  presented  by 
allowing  animal  and  meat  imports.  No 
changes  are  made  based  on  this 
conmient.  The  regulations  in  9  CPU  Parts 
92  and  94  are  established  pursuant  to 
animal  quarantine  and  related  laws 
which  generally  provide  authority  to 
take  action  to  prevent  the  introduction 
or  dissemination  of  certain  diseases. 
These  statutory  provisions  do  not 
provide  authority  for  the  establishment 
of  regulations  merely  based  on  factors 
relating  to  economic  competition.  In 
addition,  although  the  Department 
considers  economic  issues  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  FlexibiUty  Act,  these 
economic  issues  must  be  considered 
within  the  framework  of  the  animal 
quarantine  and  related  laws. 

It  was  also  asserted  that  the  National 
EnviiOnmental  Policy  Act  (42  U.S.C. 
4321  e^  seq.)  requires  the  Department  to 
prepare  an  Environmental  Assessment 
and  make  it  available  for  public 
comment  prior  to  issuing  a  flnal  rule. 
Such  an  assessment  is  not  required 
because  this  action  is  not  a  major 
federal  agency  action  and  will  not 
significantly  affect  the<]uality  of  the 
human  environment.  Although  that  Act 
does  not  apply  to  this  action,  APHIS  has 
determined  that  this  action  will  not 
result  in  a  significant  risk  of  introducting 
any  conununicable  disease  of  animals 
into  the  United  States,  and  that  there 


will  be  no  significant  effect  on  the 
environment  as  the  result  of  the 
issuance  of  this  rule. 
Effective  Date 

This  fmal  rule  is  made  effective  on  the 
date  of  publication.  The  final  rule 
relieves  certain  restrictions  which  have 
been  found  to  be  unnecessary. 
Accordingly,  prompt  action  should  be 
taken  to  delete  these  restrictions. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  The  Department  has  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy:  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Stateti-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

it  is  anticipated  that  the  number  of 
cattle,  sheep,  and  other  ruminants 
(except  for  llamas  and  alpacas),  or  fresh, 
chilled,  or  frozen  meats  of  ruminants 
offered  for  importation  into  the  United 
States  annually  from  Chile  will  be  less 
than  one  percent  of  such  animals  and 
products  imported  into  the  United 
States. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Chile  was  recognized  as  free  of  FMD 
from  lune  29. 1983.  to  March  26. 1984. 
During  that  time  no  importations  of 
animals  and  products  permitted  entry 
under  this  action  occurred.  Since  this 
action  applies  to  cattle,  sheep,  and  other 
ruminants  (other  than  llamas  and 
alpacas),  or  fresh,  chilled,  or  frozen 
meats  of  ruminants,  it  is  expected  that 
few  if  any  new  importations  will  occur 
as  a  result  of  this  action.  Therefore,  if 


any  importations  occur,  it  is  not 
anticipated  that  they  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  new  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  Subjects 

9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

9  CFR  Part  94 

African  swine  fever.  Animal  diseases. 
Exotic  newcastle  disease.  Foot-and- 
mouth  disease.  Fowl  pest.  Garbage,  Hog 
cholera.  Imports,  Livestock  and 
livestock  products.  Meat  and  meat 
products.  Milk,  Poultry  and  poultry 
products.  Rinderpest.  Swine  vesicular 
disease. 

Accordingly,  9  CFR  Parts  92  and  94 
are  amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  set  forth  below: 

AuUiority:  7  U.S.C.  1822;  19  U.S.C.  1306:  21 
U.S.C.  102-105,  111,  134a,  134b.  134c.  134d. 
134f,  and  135;  7  CFR  2.17,  2.51,  and  371.2(d). 

2.  In  §  92.2,  a  new  paragraph  (k)  is 
added  to  read  as  follows: 
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§  9U    Qeneral  proMbltions;  exceptions. 

***** 

(k)  The  importation  into  the  United 
States  of  llamas  or  alpacas  which 
originate  in  or  are  shipped  from  Chile  is 
prohibited,  except  through  the  Harry  S 
Truman  Animal  Import  Center  pursuant 
to  S  92.41  of  this  part. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE).  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS). 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

3.  The  authority  citation  for  Part  94 
continues  to  read  as  set  forth  below: 

Authority:  7  U.S.C.  147a,  ISOee,  161, 162, 
450;  19  U.S.C.  1306;  21  U.S.C.  Ill,  114a,  134a, 
134b.  134c.  and  134f;  42  U.S.C.  4331,  4332;  7 
CFR  2.17, 2.51,  and  371.2(d). 

§94.1    (Amended] 

4.  In  §  94.1,  paragraph  (a)(2)  is 
amended  by  inserting  "Chile," 
immediately  after  "Channel  Islands,". 

§94.11    [Amended] 

5.  In  §  94.11,  paragraph  (a)  is  amended 
by  inserting  "Chile,"  immediately  after 
"Channel  Islands,". 

Done  at  Washington,  DC,  this  20th  day  of 
January  1987. 
).K.  Atwell, 

Deputy  Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
(FR  Doc.  87-1552  Filed  1-22-87;  8:45  am] 
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DEPARTMENT  OF  AQRICULTURE 


•  CFRPart92 

(DeeiMi  Na  86-017] 


CMa 

AOCNCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


:  This  document  proposes 
health  certiHcation  requirements  and 
requirements  concerning  quarantine 
upon  arrival  in  the  United  States  for 
llamas  and  alpacas  from  Chile.  It 
appears  that  this  action  is  necessary  to 
strengthen  the  protection  against  the 
introduction  into  the  United  States  of 
communicable  livestock  diseases. 

A  companion  final  rule  captioned 
"Change  in  Disease  Status  of  Chile 
Because  of  Foot-and-Mouth  Disease" 
adds  Chile  to  the  list  of  countries  free  of 
rinderpest  and  foot-and-mouth  disease 
and  prohibits  the  importation  of  llamas 
and  alpacas  from  Chile  into  the  United 
States  except  in  accordance  with  S  92.41 
through  the  Harry  S  Truman  Animal 
Import  Center.  The  companion  final  rule 
is  published  in  this  issue  of  the  Federal 
Register.  This  document  would  delete 
the  prohibition  on  the  importation  of 
llamas  and  alpacas  from  Chile  and 
would  allow  such  importation  under 
conditions  which  appear  adequate  to 
protect  against  the  introduction  of 
communicable  diseases  of  animals  into 
the  United  States 

DATE  Comments  must  be  received  on  or 
before  March  24, 1987. 

AOORCSS:  Send  written  comments  to 
Steven  R.  Poore,  Acting  Assistant 
Director.  Regulatory  Coordination, 
APHIS,  USDA,  Room  728,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  are  in  response  to 
Docket  Number  86-017.  Comments 
received  may  be  inspected  at  Room  728 
of  the  Federal  Building  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

KM  FURTHCR  INFORMATION  CONTACT: 
Dr.  Harvey  A.  Kryder,  Import-Export 
and  Emergency  Planning  Sta^,  VS, 
APHIS,  USDA.  Federal  Building,  Room 
806.  6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-8499. 
SU^PLCMCNTARY  infohmation: 

Background 

The  regulations  in  9  CFR  Subchapter 
D  (referred  to  below  as  the  regulations). 


among  other  things,  regulate  the 
importation  into  the  United  States  of 
specified  animals  and  animal  products 
in  order  to  prevent  the  introduction  into 
the  United  States  of  various  livestock 
diseases. 

A  companioim  final  rule,  captioned 
"Change  in  Disease  Status  of  Chile 
Because  of  Foot-and-Mouth  Disease" 
and  published  in  this  issue  of  the 
Fedmal  Regtoter,  adds  Chile  to  the  list  in 
S  94.1(a)(2)  of  the  regulations  of 
countries  declared  to  be  free  of 
rinderpest  and  foot-and-mouth  disease 
(FMD).  Chile  had  been  removed  from 
the  list  only  because  FMD  had  existed  in 
that  country.  With  respect  to  animals, 
adding  Chile  to  the  list  in  S  94.1(a)(2) 
removes  the  FMD  prohibitions  on  the 
importation  into  the  United  States  of 
cattle,  sheep,  and  other  ruminants,  and 
swine  from  that  country.  However, 
llamas  and  alpacas  will  not  be  allowed 
to  be  imported  into  the  United  States 
from  Chile,  except  through  the  Harry  S 
Truman  Animal  Import  Center 
(HSTAIC),  until  final  action  is  taken 
concerning  this  proposed  rule. 

The  companion  final  rule  also  adds 
Chile  to  the  list  in  S  94.11(a)  of  the 
regidations  of  coimtries  free  of 
rinderpest  and  FMD  which  are  subject 
to  special  restrictions  on  the  importation 
into  the  United  States  of  their  meat  and 
other  animal  products. 

Certain  requirements  in  Part  92  apply 
to  the  importation  into  the  United  States 
of  certain  animals,  including  llamas  and 
alpacas  from  countries  declared  free  of 
rinderpest  and  FMD.  These 
requirements  concern  ports  of  entry, 
import  permits,  health  certiflcation, 
declaration  upon  arrival,  inspection  at 
the  port  of  entry,  movement  from 
conveyances  at  the  port  of  entry  to  the 
quarantine  station,  and  quarantine  upon 
arrival  in  the  United  States.  The 
regulations  currently  do  not  contain  all 
of  the  criteria  concerning  the  health 
certification  and  quarantine  upon  arrival 
requirements  believed  necessary  for 
llamas  and  alpacas  offered  for 
importation  into  the  United  States  from 
Chile.  This  document  proposes  to  add 
these  criteria.  The  other  requirements 
that  are  apphcable  to  llamas  and 
alpacas  from  countries  declared  free  of 
rinderpest  and  FMD  would  also  be 
applicable  to  llamas  and  alpacas 
imported  from  Chile. 

Health  CertificatioD  Requirements 

The  certification  requirements 
currently  applicable  to  the  importation 
of  llamas  and  alpacas  from  FMD-free 
countries  ({  92.5)  provide,  in  relevant 
part,  that  all  ruminants  and  swine 
offered  for  importation  into  the  United 
States: 


.  .  .  shall  be  ■cconpanied  by  a  oeitificate  of 
a  salaried  veterinary  officer  of  the  national 
govecnmeBl  of  the  country  of  origiii  staling 
that  luch  animals  have  been  kept  in  taid 
country  at  least  60  days  immediately 
preceding  the  date  of  movement  therefrom 
and  that  said  country  during  such  period  has 
been  enfiraly  free  from  foot-and-month 
disease,  rinderpest,  contagiotts 
pleuropneumonia,  and  surra.  .  .  . 
If  ruminants  or  swine  are  accompanied  by 
the  certificate  .  .  ..  or  if  such  animals  arc 
found  upon  inspection  at  the  port  of  entry  to 
be  affected  wirti  a  communicable  disease  or 
to  have  been  exposed  thereto,  they  shall  be 
refused  entry  and  shall  be  handled  (hereafter 
in  accordance  with  the  provisions  of  section  8 
of  the  Act  of  August  30. 1890  (26  Stat.  416:  21 
U.S.C.  103),  or  quarantined,  or  otherwise 
disposed  of  as  the  Deputy  Administrator, 
Veterinary  Services  may  direct. 

This  document  proposes  to  amend  the 
health  certification  requirements 
applicable  to  the  importation  of  llamas 
and  alpacas  from  Chile  as  follows: 

§92.44  Uamas  and  alpacas  from  Chile. 

No  llama  or  alpaca  from  Chile  shall  be 
imported  or  entered  into  the  United  States 
unless  in  accordance  with  para^'aphe  (a)  and 
(b)  of  this  section. 

(a)  Health  certification  requirements.  A 
llama  or  alpaca  shall  not  be  imported  into  the 
United  States  from  Chile  unless  accompanied 
by  a  health  certificate  either  signed  by  a 
salaried  veterinarian  of  the  national 
veterinary  services  of  Chile  or  signed  by  ■ 
veterinarian  authorized  by  the  national 
veterinary  services  of  Chile  and  endorsed  by 
a  salaried  veterinarian  of  the  national 
veterinary  services  of  Chile  (the  endorsement 
representing  that  the  veterinarian  signing  the 
certiHcate  was  authorized  to  do  so), 
certifying  that: 

(1)  Chile  is  free  frvm  foot-and-mouth 
disease,  rinderpest,  contagious 
pleuropneumonia,  and  surra. 

(2)  The  animal  and  its  sire  and  dam  were 
bom  in  Chile  and  have  never  been  in  any 
country  other  than  Chile. 

(3)  The  animal  was  inspected  on  the 
premises  of  origin  by  the  certifying 
veterinarian  and  found  free  of  evidence  of 
communicable  disease. 

(4)  The  animal  came  from  a  premises  that, 
as  far  as  can  be  determined  by  the  certifying 
veterinarian,  based  on  information  available 
from  the  owner  of  the  premises  and  other 
sources,  had  been  free  of  outbreaks  of 
communicable  disease  for  the  6-month  period 
immediately  preceding  the  date  of  movement 
of  the  animal  from  the  premises. 

(5)  The  animal  was  individually  identified 
using  a  metal  eartag,  tattoo,  or  brand  prior  to 
moving  the  animal  from  the  premises  of 
origin  to  the  preembarkation  quarantine 
facility. 

(6)  The  animal  was  moved  from  the 
premises  of  origin  to  a  preembarkation 
quarantine  facility  in  a  means  of  conveyance 
which,  immediately  prior  to  loading  the 
animal,  was  cleaned  and  disinfected  under 
the  direct  supervision  of  an  official 
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designated  by  the  natiooal  veterinary 
services  of  Oule. 

(7)  The  ammal  was  kept  in  isolation  from 
other  animals  (except  animals  scheduled  for 
the  same  shipment)  in  the  preembarkation 
quarantine  facility  for  a  period  of  at  least  60 
days  immediately  prior  to  export  under  the 
supervision  of  a  full-time  salaried 
veterinarian  of  the  national  veterinary 
services  of  Chile  and  has  remained  free  from 
evidence  of  communicable  diseases  and 
exposure  to  communicable  diseases  during 
the  eo-day  period  immediately  prior  to 
export. 

(8)  All  animals  which  entered  the 
preembarkation  quarantine  facility  were 
handled  on  an  "all-in,  all-out"  basis,  except 
for  animals  removed  in  accordance  with  this 
section. 

(9)  Teating.  All  animals  in  the 
preembarkation  quarantine  facility  were 
tested  as  follows: 

(i)  Tuberculosis:  All  animals  in  the 
preembarkation  quarantine  facility  tested 
negative  to  an  intradennal  tuberculin  test 
utilizing  mammalian  Purified  Protein 
Derivabve  (IVD)  tuberculin:  provided, 
however,  if  any  animals  tested  positive,  they 
were  removed  from  the  preembarkation 
quarantine  facility,  slaughtered,  examined, 
and  found  to  have  no  tubercular  lesions,  and 
after  no  less  than  80  days,  the  remainder  of 
the  animals  in  the  preembarkation  quarantine 
facility  were  retested  and  found  negative  to 
such  test  Negative  test  results  mean  that  the 
supervisory  veterinarian  detected  no 
response  using  both  visual  examination  and 
manual  palpation  techniques  at  the  site  of  the 
injection  72  hours  after  the  injection. 

(ii)  Brucellosis:  All  animals  in  the 
preembarkation  quarantine  facility  were 
subjected  to  the  brucellosis  tube 
agglutination  test  and  received  negative  test 
results  at  a  serum  dilution  of  1:25  or  its 
equivalent  in  international  units  (1:30)  within 
30  days  prior  to  export;  provided,  however,  if 
any  animals  tested  positive,  they  were 
removed  from  the  preembarkation  quarantine 
facility,  and  after  no  less  than  30  days,  the 
remainder  of  the  animals  in  the 
preembarkation  quarantine  facility  were 
retested  and  found  negative  to  such  test** 

(iii)  Bluetongue:  All  animals  in  the 
preembarkation  quarantine  facility  tested 
negative  to  the  agar  gel  immunodiffusion 
(ACID)  serological  test  for  bluetongue; 
provided,  however,  if  any  animals  tested 
positive,  they  were  removed  from  the 
preembarkation  quarantine  facility  and  after 
no  less  than  30  days,  the  remainder  of  the 
animals  in  the  preembarkation  quarantine 
facility  were  retested  and  found  negative  to 
such  test  I21(iv)  Vesicular  stomatitis:  All 
animals  in  the  preembarkation  quarantine 
facility  tested  negative  for  vesicular 
stomatitis  at  a  1:8  dilution  utilizing  the  serum 
virus  neutralization  test  with  both  New 
Jersey  and  Indiana  antigens,  and  at  a  irlO 
dilution  utilizing  the  complement  fixation  test 
with  Cocal,  Alagoas  and  Piry  antigens: 
provided,  however,  if  any  animals  tested 


"The  importation  of  llamsi  and  alpacai  which 
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positive,  diey  were  removed  bom  the 
preembarkation  quarantine  facility,  and  after 
no  less  than  30  days,  the  remainder  of  the 
animals  in  the  preembarkation  quarantine 
facility  were  retested  and  found  negative  to 
such  test'* 

(v)  Trypanosomiaais:  All  animals  in  tiie 
preembarkation  quarantine  facility  tested 
negative  to  the  indirect  fluorescent  antibody 
test  for  Trypanosoma  vivax:  provided, 
however,  if  any  animals  tested  positive,  they 
were  removed  from  the  preembarkation 
quarantine  facility,  and  after  no  less  than  30 
days,  the  remainder  of  the  animals  in  the 
preembarkation  quarantine  facility  were 
retested  and  found  negative  to  such  test.** 

(10)  All  animals  in  the  preembarkation 
quarantine  facility  were  examined  daily  for 
clinical  signs  of  communicable  disease.  The 
rectal  temperatures  of  a  randomly  selected 
sample  of  at  least  25  percent  of  the  animals  in 
the  preembarkation  quarantine  facility  were 
taken  each  day.  and  the  temperature  of  each 
animal  in  the  preembarkation  quarantine 
facility  was  t^en  at  least  two  times  per 
week. 

(11)  All  animals  in  the  preembarkation 
quarantine  faciUty  received  daily 
injections  with  therapeutic  doses  of 
dihydrostreptomydn  for  7  consecutive  days 
as  a  precautionary  treatment  for 
leptospirosis. 

(12)  All  animals  in  the  preembarkation 
quarantine  facility  were  treated  twice  for 
intestinal  parasites  with  Ivermectin  at  a 
dosage  of  200  micrograms  per  kilogram  of 
body  weight  with  a  14-  to  21-day  interval 
between  treatment 

(13)  Ectoparasites,  (i)  All  animals  in  the 
preembarkation  quarantine  facility  were 
treated  twice  for  ectoparasites  with  a 
pesticide  product  with  a  10-day  interval 
between  treatment  (such  pesticide  and  the 
concentration  used  must  have  been  approved 
by  the  Deputy  Administrator.  Veterinary 
Services,  as  adequate  to  kill  ticks  and  lice); 

(ii)  The  animals  were  treated  for 
ectoparasites  by  being  thoroughly  wetted 
with  a  pesticide  using  either  a  sprayer  with  a 
hand-held  nozzle,  a  spray-dip  machine,  or  a 
swim  vat 

(iii)  The  name  of  the  pesticide,  the 
concentration  used  to  treat  the  animal,  and 
the  dates  of  treatment  and 

(iv)  The  animal  was  inspected  by  the 
veterinarian  signing  the  health  certificate  and 
found  free  of  any  ectoparasites  within  72 
hours  prior  to  being  loaded  on  the  means  of 
conveyance  which  transported  the  animal  to 
the  United  States. 

(14)  No  animal  in  the  preembarkation 
quarantine  facility  was  vaccinated  with  a  live 
or  attenuated  or  inactivated  vaccine  during 
the  14  days  preceding  export  to  the  United 
States. 

(15)  Movement  frxxn  the  preembarkation 
quarantine  facility  to  the  port  of 
embarkation.  The  animal  was  moved  from 
the  preembarkation  quarantine  facility  to  the 
port  of  embarkation  in  a  means  of 
conveyance  which,  immediately  prior  to 
loading  the  animal,  was  cleaned  and 
disinfected  under  the  supervision  of  an 
offlcial  designated  by  the  national  veterinary 
services  of  Chile  with  a  disinfectant  speciHed 
in  i  71.10  of  this  chapter.  Such  movement 


was  by  the  most  expeditious  route  to  prevent 
possible  exposure  to  disease  in  transit  From 
the  time  of  cleaning  and  disinfecting  the 
means  of  conveyance  through  the  unloading 
of  the  llamas  and  alpacas  for  export  to  the 
United  States,  there  have  been  no  other 
animals  aboard  the  means  of  conveyance. 

These  health  certificate  provisions 
appear  necessary  to  help  Veterinary 
Services  personnel  at  the  port  of  entry 
determine  if  Uamas  and  alpacas  offered 
for  entry  into  the  United  States  meet  the 
requirements  for  importation. 

The  provision  in  paragraph  (a)(1) 
above  would  provide  confirmation  from 
within  the  country  of  Chile's  freedom 
from  certain  diseases  immediately  prior 
to  any  shipments  of  llamas  and  alpacas. 
It  appears  that  this  certification  would 
help  ensure  that  Uamas  and  alpacas 
intended  for  importation  into  the  United 
States  would  come  from  a  country  free 
of  the  Usted  diseases.  Assurances  that 
Uamas  and  alpacas  intended  for 
shipment  to  the  United  States  have  not 
had  opportunity  for  exposure  to  these 
diseases  appears  necessary  because  of 
the  rapidity  of  spread  of  these  diseases, 
the  difficulty  of  diagnosing  and  treating 
them,  and  their  potential  adverse  effects 
if  introduced  into  the  United  States.  By 
virtue  of  their  positions,  the  certifying 
and  endorsing  veterinarians  would  be 
aware  of  any  outbreaks  of  these 
diseases. 

The  requirement  in  paragraph  (a)(2) 
above  that  the  llamas  and  alpacas  and 
its  sire  or  dam  have  been  bom  in  Chile 
and  have  never  been  in  any  coimtry 
other  than  Chile  appears  necessary  as  a 
precautionary  measure  to  help  ensure 
that  Uamas  and  alpacas  intended  for 
importation  into  the  United  States  have 
not  been  exposed  to  FMD.  Chile  has 
destroyed  aU  animals  that  were 
considered  to  have  been  exposed  to 
FMD,  It  is  not  feasible  to  aUow  the 
importation  from  ChUe  of  Uamas  and 
alpacas  that  originated  in  or  were 
moved  to  and  firom  other  coimtries  or 
that  are  the  offspring  of  animals  that 
originated  in  or  were  moved  to  and  from 
other  countries  because  of  the  difficulty 
in  documenting  the  origin  and 
movements  of  such  animals. 

The  provisions  in  paragraph  (a)(4) 
above  concerning  a  determination  of 
freedom  from  disease  on  the  premises  of 
origin  are  included  as  a  precautionary 
measure.  A  e-month  period  of  freedom 
from  disease  is  specified  to  help  ensure 
that  no  animals  are  convalescent 
carriers  of  communicable  disease. 

The  individual  identification 
requirements  in  paragraph  (a}(5]  above 
appear  necessary  to  provide  a 
mechanism  for  identifying  individual 
animals.  Section  92.4  of  the  current 
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regulations  requires  that  individual 
animal  identification  be  recorded  on  the 
application  for  an  import  permit.  This 
information  is  also  recorded  on  the 
import  permit  perpared  by  Veterinary 
Services.  Being  able  to  verify  the 
identification  recorded  on  the  permit 
with  the  identification  on  the  animal 
itself  would  help  ensure  that  the  animal 
presented  at  the  port  of  entry  is,  in  fact, 
the  animal  referred  to  in  the  documents 
accompanying  it. 

The  requirements  in  paragraphs  (a)(6) 
and  (a)(15)  above  for  cleaning  and 
disinfection  of  the  means  of  conveyance 
used  to  transport  the  llamas  and  alpacas 
appear  necessary  to  help  ensure  that  the 
means  of  conveyance  would  not  be 
contaminated  with  disease  agents,  and 
thereby  further  minimize  any  risk  of  the 
llamas  and  alpacas  being  exposed  to 
disease. 

The  inspection,  isolation,  handling, 
testing,  and  treatment  provisions  in 
paragraphs  (a)(3).  (a)(7).  (a)(8),  (a)(9), 
(a)(10).  (a)(ll).  (a)(12).  (a)(13),  and 
(a)(15)  above  appear  necessary  to  help 
ensure  that  the  llamas  and  alpacas  are 
free  from  disease  when  imported  into 
the  United  States.  A  preembarkation 
quarantine  period  of  at  least  60  days  is 
proposed.  Sixty  days  should  be  an 
adequate  time  for  conducting  all  of  the 
prescribed  tests  and  treatments,  and  a 
reasonable  time  within  which  a  disease 
that  an  animal  might  be  harboring 
would  manifest  itself.  The  isolation 
provisions  are  designed  to  help  ensure 
freedom  from  exposure  to  disease 
agents.  The  testing  requirements  in 
paragraph  (a)(9)  above  are  designed  to 
help  ensure  the  detection  of  any  of  the 
specified  diseases  which  the  llamas  and 
alpacas  might  be  harboring.  The 
specified  diseases  are  all  considered  to 
be  present  in  Chile. 

The  precautionary  treatment  for 
leptospirosis  in  paragraph  (a)(ll)  above 
appears  necessary  to  ensure  that  the 
llamas  and  alpacas  would  not  be 
infected  with  this  bacterial  infection. 
Leptospirosis  is  considered  to  be 
endemic  in  Chile.  It  is  relatively  simple 
and  inexpensive  to  treat  compared  with 
the  complexity  and  expense  of  testing 
for  it  and  treating  only  animals 
determined  to  be  infected.  The 
treatment  is  considered  adequate  to 
ensure  fi-eedom  from  the  infection. 

The  precautionary  treatment  for 
intestinal  parasites  in  paragraph  (a)(12) 
above  appears  necessary  to  reduce  the 
risk  of  llamas  and  alpacas  imported  into 
the  United  States  from  Chile  being 
infected  with  intestinal  parasites.  The 
prescribed  dosage  of  Ivermectin  has 
been  shown  to  be  effective  against  most 
intestinal  parasites  in  ruminants. 


The  inspection  and  treatment 
provisions  in  paragraph  (a)(13)  above 
are  intended  to  help  ensure  that  the 
llamas  and  alpacas  are  free  of 
ectoparasites  when  they  are  shipped  to 
the  United  States.  It  appears  necessary 
to  require  that  the  pesticide  and  the 
concentration  used  must  have  been 
approved  by  the  Deputy  Administrator, 
Veterinary  Services,  to  ensure  that  the 
pesticide  would  be  adequate  to  kill  ticks 
and  lice.  These  are  the  types  of 
ectoparasites  determined  by  the  Deputy 
Adniinistrator  as  likely  to  infest  llamas 
and  alpacas  in  Chile. 

The  requirement  in  paragraph  (a)(14) 
above  concerning  vaccination  appears 
necessary  to  help  ensure  the  validity  of 
any  tests  that  may  be  performed  during 
the  quarantine  period  in  the  United 
States.  If  an  animal  has  been  vaccinated 
for  a  given  disease,  it  is  often  impossible 
for  a  period  of  time  to  determine 
whether  an  animal's  positive  response 
to  a  test  is  due  to  having  been 
vaccinated  for  that  disease  or  the  result 
of  having  been  exposed  to  the  disease. 

It  appears  that  the  determinations 
necessary  to  issue  the  certificate  could 
be  adequately  made  by  any  veterinarian 
who  is  authorized  by  the  Government  of 
Chile  to  do  so.  However,  if  the 
certificate  were  issued  by  a  veterinarian 
who  is  not  a  salaried  veterinarian  of  the 
Government  of  Chile,  it  would  be 
necessary  for  the  certificate  to  be 
endorsed  by  a  salaried  veterinarian  of 
the  national  veterinary  services  of  the 
Government  of  Chile  in  order  to  ensure 
that  the  veterinarian  issuing  the 
certificate  was  authorized  to  do  so.  It 
appears  that  such  certification  would  be 
adequate  to  ensure  that  such  llamas  and 
alpacas  were  free  from  communicable 
diseases  and  exposure  to  communicable 
diseases  at  the  time  of  the  issuance  of 
the  certificate  without  imposing  an 
unwarranted  burden  on  the  national 
veterinary  services  of  the  Chilean 
Government. 

Quarantine  Upon  Arrival  Requirements 

Currently,  the  regulations  applicable 
to  the  arrival  in  the  United  States  of 
llamas  and  alpacas  imported  from 
countries  free  of  rinderpest  and  FMD 
require,  among  other  things,  a 
quarantine  for  not  less  than  15  days, 
counting  from  the  date  of  arrival  at  the 
port  of  entry  (S  92.11).  It  is  proposed  to 
add  the  following  provisions  concerning 
quarantine  and  testing  of  llamas  and 
alpacas  from  Chile  upon  arrival  at  the 
United  States  port  of  entry: 

(b)  Quarantine  upon  arrival.  As  a  condition 
of  entry  into  the  United  States,  upon  arrival 
at  the  port  of  entry,  ilamat  and  alpacas  from 
Chile  (hall  t>e  quarantined  for  not  leM  than 
30  dayt,  counting  from  the  date  of  arrival  at 


the  port  of  entry.  In  order  to  qualify  for 
release  from  quarantine,  such  llamas  and 
alpacas  shall  test  negative  to  any  test 
duplicative  of  the  tests  required  under 
paragraph  [a]  of  this  section  and  such  other 
tests  as  may  be  determined  necessary  by  the 
Deputy  Administrator,  Veterinary  Services, 
to  determine  their  freedom  from 
communicable  diseases. 

The  quarantine  and  testing 
requirements  in  paragraph  (b)  above  are 
intended  as  an  additional  precautionary 
measure  to  ensure  that  the  animals  have 
remained  negative  for  the  diseases 
referred  to  above.  A  quarantine  period 
of  not  less  than  30  days  upon  arrival  at 
the  United  States  port  of  entry  is 
proposed  because  this  appears  to  be  an 
adequate  time  for  conducting  any  tests 
that  may  be  determined  necessary  for 
the  animals  to  qualify  for  release  from 
quarantine.  This  quarantine  period 
would  also  provide  a  reasonable  time 
within  which  a  disease  which  a  llama 
and  alpaca  might  be  harboring  would 
manifest  itself. 

This  document  would  also  delete 
present  S  92.2(k)  which  prohibits  the 
importation  of  llamas  and  alpacas  from 
Chile,  except  in  accordance  with  {  92.41 
through  the  Harry  S.  Truman  Animal 
Import  Center.  It  appears  that,  if  the 
conditions  proposed  in  this  docimient 
are  adopted,  such  a  prohibition  would 
be  unnecessary. 

Miscellaneous 

The  term  "United  States"  is  used  in 
proposed  §  92.44.  This  term  is  also  used 
in  current  sections  of  Part  92.  To 
increase  clarity,  this  document  proposes 
to  add  a  definition  of  "United  States"  to 
S  92.1  as  follows: 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia, 
Guam,  Northern  Mariana  Islands.  Puerto 
Rico,  the  Virgin  Islands  of  the  United  States, 
and  all  other  Territories  and  Possessions  of 
the  United  States. 

Nonsubstantive  changes  would  also 
be  made  for  purposes  of  clarity. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  action  would  have 
an  effect  on  the  economy  of  less  than 
$100  million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
should  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 


on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Currently.  Uamas  and  alpacas 
imported  into  the  United  States  from 
Chile  would  undergo  embarkation 
quarantine  in  Chile  and  would  be 
quarantined  only  at  the  Harry  S.  Truman 
Animal  Import  Center  (HSTAIC)  upon 
arrival  in  the  United  States.  The  cost  of 
Chilean  veterinary  supervision  of  the 
embarkation  quarantine  would  be 
approximately  $300.  The  cost  of 
Veterinary  Services  8up>ervi8ion  of  the 
embarkation  quarantine  and  the  cost  at 
HSTAIC  would  range  from  $5160  per 
head  for  50  animals  to  $1878  per  head 
for  480  animals.  This  document  proposes 
new  health  certification  requirements 
and  requirements  concerning  quarantine 
upon  arrival  for  Uamas  and  alpacas 
imported  into  the  United  States  from 
Chile.  About  70  importers,  many  of 
which  are  considered  to  be  small 
entities,  have  expressed  an  interest  in 
importing  Uamas  and  alpacas  from 
Chile.  The  quarantine  space  available  at 
various  locations  in  the  United  States 
will  allow  about  1500  animals  to  be 
imported  from  Chile  during  the  first 
year.  The  Department  estimates  that  the 
cost  per  head  of  complying  with  the 
requirements  in  this  proposal  would  be 
approximately  $325  in  Chile  and 
approximately  $325  in  the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities  that 
are  subject  to  the  requirements  of  the 
rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  SubjecU  in  9  CFR  Part  92 

Animal  diseases,  Canada.  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 


PART  92-IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Part  92  as  follows: 

1.  The  authority  citation  for  Part  92 
would  continue  to  read  as  set  forth 
below: 

Authority:  7  U.S.C  1622;  19  U.S.a  1306;  21 
U.S.C.  102-105,  111.  134a.  134b,  134c.  134d. 
134f.  and  135:  7  CFR  2.17,  2^1,  and  371.2(d). 

2.  The  definitions  in  %  92.1  would  be 
placed  in  alphabetical  order,  and  the 
paragraph  designations  would  be 
removed. 

3.  Section  92.1  would  be  amended  by 
adding,  in  alphabetical  order,  the 
following: 

§92.1    OeflnftkMis. 

***** 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia, 
Guam,  Northern  Mariana  Islands,  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  and  all  other  Territories  and 
Possessions  of  the  United  States. 


§92.5    [AmendMi] 

4.  In  paragraph  (a)(1)  of  \  92.5,  "and 
92.40"  would  be  changed  to  "92.40,  and 
92.44". 

§92.11    [AnMnded] 

5.  In  the  first  sentence  of  paragraph 
(b)(1)  of  §  92.11,  "other  than  llamas  and 
alpacas  from  Chile  and"  would  be 
inserted  immediately  after  "swine  and 
ruminants". 

6.  In  paragraph  (b)(2]  of  §  92.11,  the 
following  sentence  would  be  added  at 
the  end  of  the  paragraph: 

§  92.1 1    QuaranUn*  requirements. 


(b)  •  *  * 

(2)  *  *  *  Llamas  and  alpacas 
imported  from  Chile  shaU  be  subject  to 
§  92.44  of  this  part 

***** 

7.  A  new  (  92.44  would  be  added  to 
read  as  foUows: 

§  92.44    Llamas  and  alpacas  from  Chile. 

No  Uama  or  alpaca  from  Chile  shaU  be 
imported  or  entered  into  the  United 
States  unless  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 

(a)  Health  certification  requirements. 
A  llama  or  alpaca  shaU  not  be  imported 
into  the  United  States  from  Chile  unless 
accompanied  by  a  health  certificate 
either  signed  by  a  salaried  veterinarian 


of  the  national  veterinary  services  of 
Chile  or  signed  by  a  veterinarian 
authorized  by  the  national  veterinary 
services  of  Chile  and  endorsed  by  a 
salaried  veterinarian  of  the  national 
veterinary  services  of  ChUe  (the 
endorsement  representing  that  the 
veterinarian  signing  the  certificate  was 
authorized  to  do  so),  certifying  that 

(1)  Chile  is  free  from  foot-and-mouth 
disease,  rinderpest  contagious 
pleuropneumonia,  and  surra. 

(2)  The  animal  and  its  sire  and  dam 
were  bom  in  Chile  and  have  never  been 
in  any  country  other  than  Chile. 

(3)  The  animal  was  inspected  on  the 
premises  of  origin  by  the  certifying 
veterinarian  and  found  free  of  evidence 
of  communicable  disease. 

(4)  The  animal  came  from  a  premises 
that,  as  far  as  can  be  determined  by  the 
certifying  veterinarian,  based  on 
information  available  from  the  owner  of 
the  premises  and  other  sources,  had 
been  free  of  outbreaks  of  communicable 
disease  for  the  5-month  period 
immediately  preceding  the  date  of 
movement  of  the  animal  from  the 
premises. 

(5)  The  animal  was  individually 
identified  using  a  metal  eartag,  tattoo,  or 
brand  prior  to  moving  the  animal  from 
the  premises  of  origin  to  the 
preembarication  quarantine  facilify. 

(6)  The  animal  was  moved  from  the 
premises  of  origin  to  a  preembarication 
quarantine  facility  in  a  means  of 
conveyance  which,  immediately  prior  to 
loading  the  animal,  was  cleaned  and 
disinfected  under  the  direct  supervision 
of  an  official  designated  by  the  national 
veterinary  services  of  Chile. 

(7)  The  animal  was  kept  in  isolation 
from  other  animals  (except  animals 
scheduled  for  the  same  shipment)  in  the 
preembarkation  quarantine  facUity  for  a 
period  of  at  least  60  days  immediately 
prior  to  export,  under  the  supervision  of 
a  full-time  salaried  veterinarian  of  the 
national  veterinary  services  of  Chile  and 
has  remained  free  from  evidence  of 
communicable  diseases  and  exposure  to 
communicable  diseases  during  the  60- 
day  period  immediately  prior  to  export. 

(8)  AH  animals  which  entered  the 
preembarkation  quarantine  facilify  were 
handled  on  an  "all-in,  all-out"  basis, 
except  for  animals  removed  in 
accordance  with  this  section. 

(9)  Testing.  All  animals  in  the 
preembarkation  quarantine  facilify  were 
tested  as  follows: 

(i)  Tuberculosis:  All  animals  in  the 
preembarkation  quarantine  facilify 
tested  negative  to  an  intradermal 
tuberculin  test  utilizing  mammaUan 
Purified  Protein  Derivative  (PTO)       * 
tuberculin;  Provided,  however,  if  any 
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animals  tested  positive,  they  were 
removed  from  the  preembarkation 
quarantine  facility,  slaughtered, 
examined,  and  found  to  have  no 
tubercular  lesions,  and  after  no  less  than 
60  days,  the  remainder  of  the  animals  in 
the  preembarkation  less  than  60  days, 
the  remainder  of  the  animals  in  the 
preembarkation  quarantine  facility  were 
retested  and  found  negative  to  such  test. 
Negative  test  results  mean  that  the 
supervisory  veterinarian  detected  no 
response  using  both  visual  examination 
and  manual  palpation  techniques  at  the 
site  of  the  injection  72  hours  after  the 
injection. 

(ii)  Brucellosis:  All  animals  in  the 
preembarkation  quarantine  facility  were 
subjected  to  the  brucellosis  tube 
agglutination  test  and  received  negative 
test  results  at  a  serum  dilution  of  1:25  or 
its  equivalent  in  international  units 
(1:30)  within  30  days  prior  to  export; 
Provided,  however,  if  any  animals  tested 
positive,  they  were  removed  from  the 
preembarkation  quarantine  facility,  and 
after  no  less  than  30  days,  the  remainder 
of  the  animals  in  the  preembarkation 
quarantine  facility  were  retested  and 
found  negative  to  such  test.'^ 

(iii)  Bluetongue:  All  animals  in  the 
preembarkation  quarantine  facihty 
tested  negative  to  the  agar  gel 
immunodiffusion  (ACID)  serological  test 
for  bluetongue;  Provided,  however,  if 
any  animals  tested  positive,  they  were 
removed  from  the  preembarkation 
quarantine  facility,  and  after  no  less 
than  30  days,  the  remainder  of  the 
animals  in  the  preembarkation 
quarantine  facility  were  retested  and 
found  negative  to  such  test.'^ 

(iv)  Vesicular  stomatitis:  All  animals 
in  the  preembarkation  quarantine 
facility  tested  negative  for  vesicular 
stomatitis  at  a  1:8  dilution  utilizing  the 
serum  virus  neutralization  test  with  both 
New  Jersey  and  Indiana  antigens,  and  at 
a  1:10  dilution  utilizing  the  complement 
Fixation  test  with  Cocal,  Alagoas  and 
Piry  antigens;  Provided,  however,  if  any 
animals  tested  positive,  they  were 
removed  from  the  preembarkation 
quarantine  facility,  and  after  no  less 
than  30  days,  the  remainder  of  the 
animals  in  the  preembarkation 
quarantine  facility  were  retested  and 
found  negative  to  such  test." 

(v)  Trypanosomiasis:  All  animals  in 
the  preembarkation  quarantine  facility 
tested  negative  to  the  indirect 
fluorescent  antibody  test  for 
Trypanosoma  vivax;  Provided,  however, 
if  any  animals  tested  positive  they  were 


■'  The  importation  of  llamai  and  alpaca*  which 
have  been  exposed  to  any  disease  within  60  days 
next  before  their  exportation  is  prohibited  by  21 
U.S.C  104. 


removed  from  the  preembarkation 
quarantine  facility,  and  after  no  less 
than  30  days,  the  remainder  of  the 
animals  in  the  preembarkation 
quarantine  facility  were  retested  and 
found  negative  to  such  test.'^ 

(10)  All  animals  in  the  preembarkation 
quarantine  facility  were  examined  daily 
for  clinical  signs  of  communicable 
disease.  The  rectal  temperatures  of  a 
randomly  selected  sample  of  at  least  25 
percent  of  the  animals  in  the 
preembarkation  quarantine  facility  were 
taken  each  day  and  the  temperature  of 
each  animal  in  the  preembarkation 
quarantine  facility  were  taken  at  least 
two  times  per  week. 

(11)  All  animals  in  the  preembarkation 
quarantine  facility  received  daily 
injections  with  therapeutic  doses  of 
dihydrostreptomycin  for  7  consecutive 
days  as  a  precautionary  treatment  for 
leptospirosis. 

(12)  All  animals  in  the  preembarkation 
quarantine  facility  were  treated  twice 
for  intestinal  parasites  with  Ivermectin 
at  a  dosage  of  200  micrograms  per 
kilogram  of  body  weight,  with  a  14-  to 
21-day  interval  between  treatments. 

(13)  Ectoparasites,  (i)  All  animals  in 
the  preembarkation  quarantine  facility 
were  treated  twice  for  ectoparasites 
with  pesticide  product  with  a  10-day 
interval  between  treatment  (such 
pesticide  and  the  concentration  used 
must  have  been  approved  by  the  Deputy 
Administrator,  Veterinary  Services,  as 
adequate  to  kill  ticks  and  lice); 

(ii)  The  animals  were  treated  for 
ectoparasites  by  being  thoroughly 
wetted  with  a  pesticide  using  either  a 
sprayer  with  a  hand-held  nozzle,  a 
spray-dip  machine,  or  a  swim  vat; 

(iii)  The  name  of  the  pesticide,  the 
concentration  used  to  treat  the  animal, 
and  the  dates  of  treatment;  and 

(iv)  The  animal  was  inspected  by  the 
veterinarian  signing  the  health 
certificate  and  found  free  of  any 
ectoparasites  within  72  hours  prior  to 
being  loaded  on  the  means  of 
conveyance  which  transported  the 
animal  to  the  United  States. 

(14)  No  animal  in  the  preembarkation 
quarantine  facility  was  vaccinated  with 
a  live  or  attenuated  or  inactivated 
vaccine  during  the  14  days  preceding 
export  to  the  United  States. 

(15)  Movement  from  the 
preembarkation  quarantine  facility  to 
the  port  of  embarkaton.  The  animal  was 
moved  from  the  preembarkation 
quarantine  facility  to  the  port  of 
embarkation  in  a  means  of  conveyance 
which,  immediately  prior  to  loading  the 
animal,  was  cleaned  and  disinfected 
under  the  supervision  of  an  official 
designated  by  the  national  veterinary 


services  of  Chile  with  a  disinfectant 
speciRed  fi  71.10  of  this  chapter.  Such 
movement  was  by  the  most  expeditious 
route  to  prevent  possible  exposure  to 
disease  in  transit.  From  the  time  of 
cleaning  and  disinfecting  the  means  of 
conveyance  through  the  unloading  of  the 
llamas  and  alpacas  for  export  to  the 
United  States,  there  have  been  no  other 
animals  aboard  the  means  of 
conveyance. 

(b)  Quarantine  upon  arrival  As  a 
condition  of  entry  into  the  United  States, 
upon  arrival  at  the  port  of  entry,  llamas 
and  alpacas  from  Chile  shall  be 
quarantined  for  not  less  than  30  days, 
counting  from  the  date  of  arrival  at  the 
port  of  entry.  In  order  to  qualify  for 
release  from  quarantine,  such  llamas 
and  alpacas  shall  test  negative  to  any 
test  duplicative  of  the  tests  required 
under  paragraph  (a)  of  this  section  and 
such  other  tests  as  may  be  determined 
necessary  by  the  Deputy  Administrator, 
Veterinary  Services,  to  determine  their 
freedom  from  communicable  diseases. 

(c)  Animals  refused  entry.  A  llama  or 
alpaca  imported  or  o^ered  for  entry  into 
the  United  States  that  is  not 
accompanied  by  a  health  certificate  as 
required  by  paragraph  (a)  of  this  section 
or  that  is  found  upon  inspection  at  the 
port  of  entry  to  be  affected  with  a 
communicable  disease  or  to  have  been 
exposed  thereto,  shall  be  refused  entry 
and  shall  be  handled  thereafter  in 
accordance  with  21  U.S.C.  103  or 
quarantined,  or  otherwise  disposed  of  as 
the  Deputy  Administrator,  Veteminary 
Services,  may  direct. 

§92.2    (AiiMndcdl 

8.  In  S  92.2,  paragraph  (k)  would  be 
removed. 

Done  at  Washington,  DC,  this  20th  day  of 
lanuary  1987. 

|.K.  Atwell, 

Deputy  Administrator,  Veterinary  Services. 
Animal  and  Plant  Health  Inspection  Service. 
[FR  Doc.  87-1551  Filed  1-22-87;  8:45  am] 
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9  CFR  Part  92 

(Docket  No.  S6-100] 

Lottery  for  Importation  of  Llamas  and 
Alpacas  from  Chile 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

•UMMARV:  This  proposed  rule  would 
establish  a  lottery  by  which  applicants 
would  receive  authorization  to  import 
llamas  and  alpacas  from  Chile  into 
quarantine  facilities  maintained  by 


Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture.  Because  the 
number  of  animals  intended  for 
importation  is  expected  to  exceed  the 
number  of  spaces  available  at  our 
quarantine  facilities,  this  proposed  rule 
appears  to  be  necessary  to  provide  a 
fair  method  of  accommodating 
applications  for  the  importation  of  such 
animals.  Please  note  that  the  provisions 
of  this  proposed  rule  would  become 
effective  only  when  final  rules  are 
published  for  this  proposed  rule  and  for 
a  companion  proposed  rule,  captioned 
"Llamas  and  Alpacas  Imported  from 
Chile."  The  companion  proposed  rule  is 
published  in  this  issue  of  the  Federal 
Register  and  would  authorize  the 
importation  of  llamas  and  alpacas  from 
Chile  and  establish  health  certification 
and  quarantine  requirements  for  such 
animals. 

DATE:  Comments  must  be  received  on  or 
before  March  24, 1987. 
ADDRESS:  Send  written  comments  to 
Steven  R.  Poore,  Acting  Assistant 
Director.  Regulatory  Coordination. 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
86-100.  Comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Harvey  Kryder,  Import-Export  and 
Emergency  Planning  Staff,  VS,  APHIS, 
USDA,  Room  810,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
301-436-8695. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Subchapter 
D  (referred  to  below  as  the  regulations), 
among  other  things,  govern  the 
importation  into  the  United  States  of 
specified  animals  and  animal  products 
in  order  to  prevent  the  introduction  into 
the  United  States  of  various  livestock 
diseases. 

A  companion  Bnal  rule  to  this 
proposed  rule,  captioned  "Change  in 
Disease  Status  of  Chile  Because  of  Foot- 
and-Mouth  Disease"  and  published  in 
this  issue  of  the  Federal  Register,  adds 
Chile  to  the  list  in  S  94.1(a)(2)  of 
countries  declared  to  be  free  of 
rinderpest  and  foot-and-mouth  disease 
(FMD).  Chile  was  not  previously 
included  in  the  list  because  FMD  had 
existed  there.  The  companion  final  rule 
also  adds  Chile  to  the  list  in  S  94.11(a)  of 
countries  free  of  rinderpest  and  FMD 
which  are  subject  to  special  restrictions 


on  the  importation  into  the  United 
States  of  their  meat  and  other  animal 
products.  One  of  the  effects  of  adding 
Chile  to  the  list  of  countries  free  of 
rinderpest  and  FMD  is  to  allow  the 
importation  of  ruminants,  and  fresh, 
chilled,  and  frozen  meat  of  ruminants 
into  the  United  States  from  Chile  under 
certain  restrictions. 

This  proposed  rule  would  add  to  the 
regulations  certain  requirements 
concerning  deposits  to  accompany 
applications  for  import  permits  for 
llamas  and  alpacas  from  Chile  and 
certain  requirements  concerning 
authorization  for  quarantine  of  those 
animals  upon  arrival  in  the  United 
States.  The  requirements  in  the  current 
regulations  concerning  health 
certification  and  certain  other 
requirements  concerning  quarantine 
upon  arrival  would  be  amended  by  a 
companion  proposed  rule,  captioned 
"Llamas  and  Alpacas  Imported  from 
Chile,"  that  is  published  in  this  issue  of 
the  Federal  Register. 

Currently,  the  importation  of  llamas 
and  alpacas  from  Chile  is  prohibited. 
There  is  an  exception  to  this  prohibition, 
however,  for  certain  llamas  and  alpacas 
that  undergo  extensive  testing 
procedures  and  a  90-day  quarantine 
period  at  the  Harry  S  Truman  Animal 
Import  Center  (HSTAIC). 

With  the  declaration  Uiat  Chile  is  now 
free  of  FMD,  and  contingent  upon  the 
companion  proposed  rule  captioned 
"Llamas  and  Alpacas  frY)m  Chile" 
becoming  effective,  qualifying  llamas 
and  alpacas  from  Chile  would  be 
permitted  entry  into  the  United  States 
through  four  quarantine  facilities  that 
are  maintained  by  the  Animal  and  Plant 
Health  Inspection  Service,  in  addition  to 
HSTAIC.  Further,  the  requirements  for 
entry  of  these  animals  into  the  United 
States  would  be  less  stringent  than 
before  Chile  was  declared  FMD-free. 

We  have  received  a  number  of 
inquiries  from  importers  indicating  an 
interest  in  importing  llamas  and  alpacas 
from  Chile.  In  order  to  provide  a 
mechanism  that  would  allow  importers 
to  compete  fairly  for  quarantine  space, 
this  proposed  rule  would  amend  the 
regulations  to  establish  a  lottery  to  grant 
authorization  for  llamas  and  alpacas 
from  Chile  to  enter  one  of  our 
quarantine  facilities. 

Lottery  for  Authorization 

Importers  would  be  able  to  attempt  to 
qualify  llamas  and  alpacas  from  Chile 
for  entry  into  the  United  States  through 
Hve  different  quarantine  facilities  that 
we  maintain.  The  locations  of  ttiese 
facilities,  and  the  numbers  of  llamas  and 
alpacas  that  can  be  accommodated  at 
each  at  any  one  time  without  disruption 


to  normal  import  operations  for  other 
types  of  animals  are  as  follows: 
Newburgh,  New  York,  300;  Los  Angeles, 
California,  287;  Miami,  Florida,  50:  and 
Honolulu.  Hawaii,  15.  In  addition, 
HSTAIC  which  can  accommodate  550 
llamas  and  alpacas  at  any  one  time,  will 
be  used  to  quarantine  llamas  and 
alpacas  frtim  Chile,  for  the  quarantine 
period  specified  in  the  companion 
proposed  rule,  when  the  Depufy 
Administrator,  Veterinary  Services, 
determines  that  it  is  available  for  such 
use. 

For  each  importation  of  llamas  and 
alpacas  from  Chile  into  each  quarantine 
facilify.  a  drawing  would  be  held  from 
the  names  of  applicants  who  desire  to 
import  such  animals  into  the  facilify  on 
a  particular  date.  Section  92.4  of  the 
regulations  requires  each  applicant  to 
specify  on  the  application  for  an  import 
permit  the  part  through  which  the 
animal  is  intended  for  entry,  and  the 
total  number  of  animals  intended  for 
importation. 

We  would  give  notice  in  the  Federal 
Register  of  the  date.  time,  and  place  of 
each  drawing,  and  the  date  and  place  of 
the  importation  for  which  the  drawing  is 
being  held,  at  least  28  days  prior  to  the 
drawing.  Applicants  would  not  have  to 
attend  the  drawing,  unless  on  the  date  of 
the  drawing  they  vnsh  to  request 
authorization  for  the  importation  of 
additional  animals  as  space  permits,  as 
provided  for  below.  In  order  for  an 
application  for  an  import  permit  to 
qualify  for  inclusion  in  the  drawing,  it 
would  be  required  that  it  be  received  by 
APHIS  no  later  than  7  calendar  days 
before  the  drawing.  An  address  for 
obtaining  and  submitting  apphcations  is 
provided  in  footnote  4  of  the  proposed 
rule.  On  the  application,  the  applicant 
would  have  to  state  the  number  of 
llamas  and  alpacas  he  or  she  wishes  to 
import  into  the  facility. 

Each  llama  or  alpaca  from  Chile  that 
does  undergo  quarantine  at  one  of  our 
facilities  would  be  held  there  for  a 
minimum  for  30  days.  The  cost  of 
maintaining  each  animal  at  the 
quarantine  facilify  would  be  $10.80  per 
day,  resulting  in  a  projected  30-day  cost 
of  $324.00  per  animal. 

Along  with  the  application  for 
importation,  the  applicant  would  be 
required  to  include  a  certified  check  or  a 
money  order,  payable  to  the  United 
States  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service,  in  an  amount  equal  to  $324.00 
for  each  llama  or  alpaca  for  which 
importation  is  requested  on  the 
application.  Additionally,  the  applicant 
would  be  required  to  include  v«rith  the 
application  a  document  signed  by  a 
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salaried  wpreaentative  of  the  Ministry 
of  Agriculture  of  Chile,  and  carrying  the 
seal  of  the  Ministry  of  Agriculture  of 
Chile,  indicating  both  that  the  applicant 
has  in  his  or  her  legal  possession  the 
animal  or  animals  for  which  application 
is  being  made,  and  that  the  Ministry  of 
Agriculture  of  Chile  agrees  to  quarantine 
the  animal  or  animals  in  a 
preembarkation  quarantine  facility  in 
Chile,  as  specifled  in  the  health 
certiflcate  required  by  the  companion 
proposed  rule.  We  would  require  the 
deposit  and  the  certification  to  help 
ensure  that  application  is  made  only  for 
animals  that  will  be  available  for 
importation  as  scheduled. 

If,  at  the  time  the  drawing  is  held,  the 
applicant  does  not  receive  authorization 
to  import  all  the  llamas  and  alpacas  for 
which  he  or  she  made  application  for 
importation,  we  would  either  return,  as 
soon  as  circumstances  permit,  the 
amount  deposited  with  the  application 
for  each  animal  not  authorized  or,  at  the 
applicant's  request,  apply  the  deposit 
against  an  application  for  a  future 
drawing.  If  authorization  is  granted  for  a 
llama  or  alpaca,  we  would  apply  the 
deposited  amount  against  the  expenses 
for  services  provided  by  the  Department 
in  connection  with  the  quarantine  for 
which  authorization  is  granted. 

Procedure  for  Drawing  for  Authorization 

The  mechanics  of  the  selection 
procedure  would  be  determined  by  the 
number  of  applicants,  by  the  number  of 
animals  intended  for  importation,  and 
by  the  number  of  spaces  available  at 
each  quarantine  facility.  Procedures 
would  be  established  for  each  of  the 
following  situations: 

1.  Number  of  Applicants  Exceeds 
Spaces  Available 

At  the  time,  date,  and  places  specified 
in  the  Notice  of  Drawing,  if  there  are 
more  applicants  than  spaces  available 
at  a  particular  facility,  one  of  our 
empolyees  will  draw  the  names  of 
applicants  until  a  number  of  names 
equal  to  the  number  of  spaces  available 
have  been  selected  to  import  one  llama 
or  alpaca  into  the  particular  quarantine 
facility. 

2.  Number  of  Spaces  Equals  or  Exceeds 
Number  of  Applicants.  But  is  Less  Than 
the  Number  of  Animals  Intended  for 
Importation 

If  the  number  of  spaces  available 
exceeds  the  number  of  applicants,  but 
the  applicants  have  applied  to  import  a 
total  number  of  animaU  that  is  more 
than  the  number  of  spaces  available,  a 
drawing  procedure  will  be  followed  that 
will  ensiire  that  all  applicants  may 
import  at  least  one  animal  into  the 


quarantine  facility — and  that  will  allow 
them  to  import  more  animals,  as  space 
allows,  on  a  uniform  basis.  This 
procedure  would  be  as  follows:  AH 
applicants  will  be  authorized  to  import 
at  least  one  llama  or  alpaca  into  the 
quarantine  facility.  If,  following  this 
allocation  of  spaces,  the  number  of 
spaces  still  available  exceeds  the 
number  of  applicants  seeking  to  import 
additional  animals,  each  applicant  will 
be  authorized  to  import  at  least  two 
animals.  This  method  of  allocating 
spaces  will  continue  until  the  number  of 
applicants  exceeds  the  number  of 
spaces  available.  At  that  time,  a 
drawing  will  be  held  of  the  names  of 
applicants  seeking  to  import  an 
additional  llama  or  alpaca,  until  no 
available  space  exists  for  importing 
llamas  and  alpacas  from  Chile.  This 
procedure  would  give  all  applicants  an 
equal  opportunity  on  each  round  of 
drawing  to  obtain  authorization  to 
import  an  animal  for  which  they  have 
applied. 

3.  Number  of  Spaces  Equals  or  Exceeds 
Number  of  Animals  Intended  for 
Importation 

If  there  are  more  spaces  available  at  a 
quarantine  facility  than  llamas  and 
alpacas  intended  for  importation 
through  that  facility  at  a  partiodar  time, 
all  of  the  applicants  will  be  granted 
authorization  for  importation  of  the 
animals  specified  on  their  applications. 
In  such  a  case,  additional  spaces  will  be 
available  after  all  of  the  applicants  have 
been  granted  authorization  for 
importation.  In  order  to  maximally  use 
these  spaces,  all  applicants  or  their 
designated  legal  agents  or 
representatives  who  are  present  at  the 
place  and  time  designated  in  the  Notice 
of  Drawing  will  be  offered  an 
opportunity  to  request  additional 
spaces.  Any  designated  legal  agent  or 
representative  must  have  a  notarized 
statement  of  authority  signed  by  the 
applicant.  If  the  requests  for  additional 
spaces  exceed  the  spaces  available,  a 
lottery  drawing  will  be  conducted  for 
the  additional  spaces  from  interested 
applicants  or  their  designated  legal 
agents  or  representatives  in  the  same 
manner  as  provided  above.  A  deposit 
equal  to  $324.00  for  each  additional 
animal  authorized  for  imprtation  must 
be  paid,  by  check  or  money  order 
payable  to  the  United  States 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  within 
46  houn  of  the  (hawing.  Failure  to  pay 
within  48  hours  ««rill  result  in  loss  of 
authorization  for  the  animal. 


Cost  of  Importation 

The  amount  deposited  for  each  llama 
or  alpaca  intended  for  importation 
would  be  applied  against  the  cost  of 
APHIS  providing  services.  If  it  costs 
more  than  the  amount  deposited  to 
provide  services  for  the  importation  of 
an  animal,  the  importer  or  the  importer's 
agent  would  be  billed  for  the  additional 
amount  in  accordance  «vith  §  82.12(b). 
Section  92.12(b)  includes  procedures  for 
such  billing,  for  payment  of  the  bill,  and 
for  actions  we  will  take  if  the  importer 
or  the  importer's  agent  fails  to  pay  the 
bill  in  accordance  wntb  the  regulations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million:  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  proposes 
procedures  for  obtaining  authorization 
to  import  llamas  and  alpacas  from  Chile 
into  a  quarantine  faciUty  maintained  by 
Veterinary  Services.  This  document 
would  have  no  significant  economic 
impact  on  potential  importers,  and 
instead  would  merely  establish 
administrative  procedures  for 
determining  the  order  of  use  of 
quarantine  facilities  maintained  by 
Veterinary  Services. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwroik  Reducdoo  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507).  the  information  collection 
provisions  that  are  included  in  this 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  Written  comments 
concerning  any  information  collection 
provisions  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention:  Desk  Officer 


for  APHIS,  Washington,  DC  20503.  A 
duplicate  copy  of  such  comments  should 
be  submitted  to  Steven  R.  Poore,  Acting 
Assistant  Director,  Regulatory 
Coordination.  Anhnal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agricultiire,  Room  728, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  SubjecU  in  8  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS:  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  Part  92  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  1822;  19  U.S.C  1306;  21 
U.S.C.  102-105,  111,  134a,  134b.  134c  134d, 
134f,  and  135:  7  CFR  2.17.  2.51.  and  371.2(d). 

2.  Section  92.4  would  be  amended  by 
revising  paragraph  (a)(4)(i)  and  adding  a 
new  paragraph  (e)  to  read  as  follows: 

1 92.4    Import  permits  for  ruminants, 
ewkie,  Itorees  fFom  countries  effected  witfi 
CEM,  poultry,  poultry  eemen,  anhnal  semen, 
birde  and  for  anknal  apedmene  for 
dto9noetlc  purpoeee;'  and  reeervatlon  fees 
for  apece  at  quarantine  faeHNIee  maintained 
by  Veterinary  Servteee. 

(a)  •  •  • 

(4)(i)  For  each  lot  of  animals  or  birds 
to  be  quarantined  in  a  quarantine 
facility  maintained  by  Veterinary 
Services,  the  importer  or  the  importer's 
agent  shall  pay  or  ensure  payment  of  a 
reservation  fee  of  $2,500  or  the  amount 
estimated  by  the  veterinarian  in  charge 
of  the  quarantine  facility  to  be  25 
percent  of  the  cost  of  providing  care, 
feed,  and  handling  during  quarantine, 


whichever  is  less;  except  that  the 
reservation  fee  shall  be  no  less  than 
$80.00  for  each  lot  of  birds  or  poultry,  no 
less  than  $130.00  for  each  horse,  and  no 
less  than  $240.00  for  each  lot  of  any 
other  animals;  and  except  also  that 
paragraphs  (a)(4)(i)  through  (vi)  of  this 
section  shall  not  apply  to  the 
importation  of  llamas  and  alpacas  bom 
ChUe. 
•        •        *        •        • 

(e)  Authorization  issued  on  a  lottery 
basis  for  the  importation  of  llamas  and 
alpacas  from  Chile.  Authorization  to 
quarantine  Uamas  or  alpacas  from  Chile 
in  a  quarantine  facility  maintained  by 
Veterinary  Services  will  be  issued  on  a 
lottery  basis  in  accordance  with  the 
following  procedures: 

(1)  Drawing:  contents  of  application 
and  deposits,  (i)  For  each  importation  of 
llamas  and  alpacas  from  Chile  into  each 
quarantine  facihty  maintained  by 
Veterinary  Services,  a  drawing  will  be 
held  of  the  names  of  applicants  who 
desire  to  quarantine  such  animals  in  the 
facility  on  a  particular  date.  Applicants 
are  not  required  to  be  present  at  the 
drawing,  except  as  speciBed  in 
paragraph  (e)(2)(iv)  of  this  section.  At 
least  28  days  prior  to  any  drawing. 
Veterinary  Services  will  give  notice  in 
the  Federal  Register  of  the  date,  time, 
and  place  of  the  dravring,  and  the  date 
and  place  of  the  quarantine  for  which 
the  drawing  is  being  held.  To  qualify  for 
the  drawing,  the  application  for  the 
import  permit  speciHed  in  paragraph 
(a)(1)  of  this  section  must  be  received  by 
Veterinary  Services  at  least  7  calendar 
days  prior  to  the  date  of  the  drawing,  • 
and  must  be  accompanied  by  the 
deposit  and  the  certificate  specified  in 
paragraphs  (e)(l)(ii)  and  (iii)  of  this 
section. 

(ii)  The  applicant  must  include  with 
the  application  a  certiRed  check  or  a 
money  order,  payable  to  the  United 
States  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  in  an  amount  equal  to  $324.00 
for  each  llama  or  alpaca  for  which 
importation  is  requested  on  the 
application.  If  authorization  is  granted, 
the  $324.00  per  animal  is  nonrefundable. 
If  the  applicant  does  not  receive 
authorization  to  import  Uamas  or 
alpacas  on  the  particular  date  for  which 
the  drawing  is  held,  the  amount 
deposited  with  the  application  for  each 
animal  not  so  authorized  either  will  be 
returned  to  the  applicant  as  soon  as 


•  For  other  permit  requirement*  for  bird*,  the 
regulatiocu  iMued  by  the  U.S.  Department  of  the 
interior  (Part  17.  Title  50.  Code  of  Federal 
Regulationi)  and  the  regulations  itaued  by  the  U.S. 
Department  of  Health  and  Human  Servicet  (Subpart 
H  of  Pari  71.  Title  *2.  Code  of  Federal  Regulalioni) 
should  be  consulted. 


*  Application  forms  may  be  obtained  upon 
request  from  and  completed  applications  should  be 
sent  to  Import-Export  Operations  Staff.  Veterinary 
Services,  APHIS.  U.S.  Department  of  Agriculture. 
Room  765.  6505  Belcrest  Road.  Hyattsville.  MD 
20782. 


circumstances  permit  or.  at  the 
applicant's  request,  will  be  appUed 
against  appUcation  for  a  future  drawing. 
If  the  applicant  does  receive 
authorization,  the  Department  will  apply 
the  amount  deposited  against  expenses 
incurred  for  services  provided  by  the 
Department  in  connection  with  the 
quarantine  for  which  authorization  is 
granted. 

(iii)  The  applicant  must  also  include 
with  the  application  a  document  signed 
by  a  salaried  veterinarian  of  the 
Ministry  of  Agriculture  of  Chile,  and 
carrying  the  seal  of  the  Ministry  of 
Agriculture  of  Chile,  indicating  that  the 
applicant  has  in  his  or  her  legal 
possession  the  animal  or  animals  for 
which  application  is  being  made,  and 
indicating  also  that  the  Ministry  of 
Agriculture  of  Chile  agrees  to  quarantine 
the  animal  or  animals  intended  for 
importation  in  a  preembarkation 
quarantine  facility  in  Chile,  for  the 
period  of  time  specified  in  §  92.44(a)(7) 
of  this  part. 

(2)  Drawing  for  authorization,  (i)  The 
following  numbers  of  llamas  and 
alpacas  can  be  accommodated  at  one 
time  at  each  quarantine  facility 
maintained  by  Veterinary  Services:  300 
in  Newburgh,  New  York;  287  in  Los 
Angeles,  California;  50  in  Miami, 
Florida;  and  15  in  Honolulu,  Hawaii. 
Additionally,  550  llamas  and  alpacas 
can  be  accommodated  at  one  time  at  the 
Harry  S  Truman  Animal  Import  Center 
(HSTAIC),  for  the  quarantine  period 
specified  in  S  92.44(b]  of  this  part,  when 
the  Deputy  Administrator,  Veterinary 
Services,  determines  that  HSTAIC  is 
available  for  use  and  so  indicates  in  the 
Notice  of  Drawing  in  the  Federal 
Register. 

(ii)  Number  of  spaces  is  fewer  than 
number  of  applicants.  At  the  time,  date, 
and  places  specifled  in  the  Notice  of 
Drawing,  if  there  are  more  applicants 
than  spaces  available  at  a  particular 
facility,  a  Department  employee  will 
consecutively  draw  the  names  of 
applicants,  until  a  number  of  names 
equal  to  the  number  of  spaces  available 
at  each  facility  have  been  selected  to 
attempt  to  qualify  one  llama  or  alpaca 
for  entry  into  the  United  States  through 
the  particular  quarantine  facility. 

(iii)  Number  of  spaces  equals  or 
exceeds  number  of  applicants  but  is  less 
than  number  of  animals  intended  for 
importation.  If  the  number  of  applicants 
is  less  than  the  number  of  spaces 
available  at  a  quarantine  facility,  but 
the  applicants  wish  to  import  a  number 
of  animals  that  is  is  more  than  the 
number  of  spaces  available,  the 
procedure  for  the  consecutive  drawing 
for  spaces  will  be  as  follows:  Each 
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applicant  will  be  authorized  to  import  at 
least  one  Uama  or  alpaca  into  the 
quarantine  facility.  If,  following  that 
authorization,  the  number  of  spaces  still 
available  exceeds  the  number  of 
applicants,  seeking  to  import  additional 
animals,  each  applicant  seeking  to 
import  at  least  two  animals  will  be  so 
authorized.  This  method  of  allocating 
spaces  will  continue  until  the  number  of 
applicants  wishing  to  import  additional 
animals  exceeds  the  number  of  spaces 
available.  At  that  time,  a  drawing  will 
be  held  of  the  names  of  applicants 
seeking  to  import  at  least  one  animal  in 
addition  to  those  already  authorized, 
until  no  available  space  exists  to 
quarantine  llamas  and  alpacas  horn 
Chile. 

(iv)  Number  of  spaces  equals  or 
exceeds  number  of  animals  intended  for 
importation.  If  the  total  applications 
received  for  a  quarantine  facility  are  for 
a  number  of  llamas  and  alpacas  less 
than  the  number  of  spaces  available  at 
the  quarantine  facility,  each  applicant 
will  receive  authorization  for  the 
number  requested  on  his  or  her 
application.  Further,  if  available  spaces 
at  the  quarantine  facility  still  exist  at  the 
designated  time  of  the  drawing,  all 
applicants  or  their  designated  legal 


agents  or  representatives  who  are 
present  at  the  time  and  place  designated 
in  the  Notice  of  Drawing  will  be  offered 
an  opportunity  to  request  additional 
spaces.  Such  a  designated  legal  agent  or 
representative  must  have  a  notarized 
statement  of  authority  signed  by  the 
applicant.  If  the  requests  for  additional 
spaces  exceed  the  spaces  available,  a 
lottery  drawing  will  be  conducted  for 
the  additional  spaces  from  interested 
apphcants  or  their  designated  legal 
agents  or  representatives  in  the  same 
manner  as  specified  in  paragraphs 
(e)(2](ii]  and  (iii)  of  this  section.  A 
deposit  equal  to  $324.00  for  each 
additional  animal  that  is  authorized  for 
importation  must  be  paid,  by  check  or 
money  order  payable  to  the  United 
States  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  within  48  hours  of  the  drawing. 
Failure  to  pay  the  deposit  within  48 
hours  will  result  in  loss  of  authorization 
for  the  animal. 

(3)  Importation  costs.  The  amount 
deposited  for  each  llama  or  alpaca 
intended  for  importation  will  be  applied 
against  the  expenses  for  services 
provided  by  the  Department  in 
connection  with  the  quarantine  for 
which  the  authorization  is  granted.  If  the 


expenses  for  such  services  received  are 
more  than  the  amount  deposited  for 
each  llama  or  alpaca.  Veterinary 
Services  will  bill  the  importer  or 
importer's  agent  in  accordance  with 
S  g2.12(b)  of  diis  part. 

3.  In  S  92.41.  the  introductory  text  of    ' 
paragraph  (a)  would  be  revised  to  read 
as  follows: 

9  92.41    Raqulramcnts  for  tiM  Importation 
of  antmals  Into  ttw  Unttad  States  ttirough 
ttM  Harry  S  Truman  Animal  Import  Cantar. 

(a)  Procedures  for  special 
authorization  issued  on  a  lottery  basis. 
Special  authorization  to  quarantine 
animals,  except  llamas  and  alpacas  &om 
Chile,  in  the  Harry  S  Truman  Animal 
Import  Center  (HSTAIC)  will  be  issued 
on  a  lottery  basis  in  accordance  with  the 
following  procedures: 

4.  In  9  92.41.  paragraphs  (e)  and  (f) 
would  be  removed. 

Done  in  Waghington.  DC  this  20th  day  of 
January  1967. 

|.K.  Atwell. 

Deputy  Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
(PR  Doc.  87-1550  Filed  l-2Z-87:8:45ain| 
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PnxJamatkni  5601  of  Juiuary  21,  1987 

Imposition  of  Increased  Tariffo  on  Imports  of  Certain  Articles 


By  the  President  of  die  United  States  of  America 

A  Proclamation 

1.  On  March  31, 1986. 1  announced  my  decision,  pursuant  to  section  301(a]  of 
the  Trade  Act  of  1974,  as  amended  (the  Act]  (19  U.S.C,  2411(a)).  to  take  action 
in  response  to  restrictions  imposed  by  the  European  Economic  Community 
(EEC)  affecting  imports  of  United  States  grain  and  oilseeds  into  Spain  and 
Portugal.  I  determined  that  these  restrictions  deny  benefits  to  the  United 
States  arising  under  the  General  Agreement  on  Tariffs  and  Trade  (GATT)  (61 
Stat,  (pts,  5  and  6)),  are  unreasonable,  and  constitute  a  burden  and  restriction 
on  United  States  commerce  (51  F.R.  18294).  Accordingly,  in  Proclamation  5478 
of  May  15. 1986  (51  F.R.  18296).  pursuant  to  section  301(a),  (b).  and  {d)(l)  of  the 
Act  (19  U.S.C.  2411  (a),  (b).  and  (d)(1)),  I  imposed  quantitative  restrictions  on 
imports  of  certain  articles  from  the  EEC  in  response  to  the  EEC  restrictions  in 
Portugal. 

2.  In  Proclamation  5478,  1  also  announced  my  decision,  in  response  to  the 
withdrawal  of  tariff  concessions  and  the  application  of  the  EEC  variable  levy 
on  Spanish  imports  of  com  and  sor^um,  to  suspend  temporarily,  pursuant  to 
section  301  (a),  (b),  and  (d)(1)  of  the  Act.  the  tariff  concessions  made  by  the 
United  States  under  the  GATT  on  articles  described  in  Annex  II  to  that 
proclamation.  I  made  no  immediate  change  in  the  U.S.  duty  rates  for  these 
articles  in  order  to  afford  the  EEC  an  opportunity  to  provide,  by  July  1,  1986, 
adequate  compensation  for  the  imposition  of  variable  levies  on  imports  of 
com  and  sorghum  into  Spain.  I  further  stated  that,  in  the  event  such  compen- 
sation were  not  provided  by  July  1. 1986, 1  would  proclaim  increased  duties  for 
these  articles  as  appropriate.  Having  due  regard  for  the  intemational  obliga- 
tions of  the  United  States,  I  decided  that  any  such  increased  duties  on  these 
articles  would  be  applied  on  a  most-favored-nation  basis. 

3.  On  July  2,  1986.  the  United  States  and  the  EEC  reached  an  interim 
agreement  whereby  the  EEC  agreed  to  take  measures  to  avoid  harm  to  U.S. 
sales  of  com  and  sorghum  to  the  EEC  for  the  6-month  period  ending  December 
31, 1986.  In  return,  the  United  States  agreed  to  defer  action  on  the  imposition 
of  increased  duties  on  imports  of  certain  articles  into  the  United  States  during 
this  period  so  as  to  allow  time  for  negotiation  of  a  definitive  setUement. 

4.  Despite  extensive  negotiating  efforts  throughout  1986.  the  EEC  has  not  yet 
agreed  to  provide  satisfactory  compensation.  Accordingly.  I  have  determined, 
pursuant  to  section  301  (a),  (b),  and  (d)(1)  of  the  Act.  that  increased  duties 
should  be  imposed  on  a  most-favored-nation  basis  on  the  articles  provided  for 
in  the  Annex  to  this  proclamation.  Pursuant  to  general  headnote  4  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C.  1202),  the  U.S.  rates  of  duty  for 
countries  not  receiving  most-favored-nation  treatment  will  be  modified  ac- 
cordingly. 

5.  In  the  event  that  the  EEC  provides  adequate  compensation  for  the  imposi- 
tion of  variable  levies  oa  com  and  sorghum  imports,  or  if  other  circumstances 
so  warrant,  I  am  authorizing  the  United  States  Trade  Representative  to 
suspend,  modify,  or  terminate  the  increased  duties  imposed  by  this  proclama- 
tion upon  publication  in  the  Federal  Register  of  notice  of  his  determination 
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that  such  action  is  in  the  interest  of  the  United  States.  Such  suspension, 
modification,  or  termination  shall  be  on  a  most-favored-nation  basis. 

NOW,  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  but  not  limited  to  section  301  (a),  (b). 
and  (d)(1)  and  section  604  of  the  Act  (19  U.S.C.  2483).  do  proclaim  that: 

1.  Subpart  B  of  part  2  of  the  Appendix  to  the  Tariff  Schedules  of  the  United 
States  is  modified  as  provided  in  the  Annex  to  this  proclamation. 

2.  The  United  States  Trade  Representative  is  authorized  to  suspend,  modify,  or 
terminate  the  increased  duties  imposed  by  this  proclamation  upon  publication 
in  the  Federal  Register  of  his  determination  that  such  action  is  in  the  interest 
of  the  United  States. 

3.  This  proclamation  shall  be  effective  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  January  30.  1987. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  21st  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Annex 


Subpwt  B  ol  p«t  2  of  Ihe  Appendn  lo  ttw  Tirtl  Scheduiss  a4  th«  Unrted  States  «  modifiod  by  mMrtng  in  nmahcH  SMyMnca  »m 

tctkmna  naw  Mnw  and  rales  of  duty: 

Aiiidaa 

RalaaotDuty 

Nam 

1 

2 

"94615 _ . 

94&16 

94617 

Poll  hama  wid  ihouldan.  boned  and  cooked,  packed  in 
artgh*  oontanare  hntdmg  leia  Ihan  3  pounds  (provided 
for  (litem  107  35.  part  26.  (chadula  1). 

Btua-moU  chaias: 

m  cn^ntf  kMvM  (provided  tor  m  ilam  117  00.  part  4C. 
sdwdulel) 

Ottiar  (proMdad  tor  m  i«am  1 17  05.  part  4C.  tdmUt  1) 

Edan  vid  Gouda  chum  (providad  tor  in  Ham  117.25, 
part  4C.  sctwduta  1) 

Other  chaaaaa.  and  subelilulas  tor  cDaaeea.  vakiad  over  25 
cant*  per  pound,  other  than  cheeses  provided  tor  «i 
itama  9S0  07.  9S0  0eA.  950066,  950  096.  950  IOC, 
950  100.  and  9501 06  in  pert  3  o«  the  Appendbr  to  the 
Tanf)  Schedules  (provided  lor  «  item  117.86,  part  4C, 
schediM  1) 

Endive,  nctudkig  Wittoot  chicory,  trash,  chtHed.  or  frown, 
not  reduced  m  aoe  nor  othennae  prepared  or  praeened 
(provided  for  m  Item  136  10.  part  8A.  schedule  1) 

C:«Tol*  (whether  or  not  raducwl  in  am),  prepered  or 
preaanad.  but  not  packed  «i  saH.  not  in  bhna,  nor 
pckled.  m  srtflht  contamara  (providad  tor  m  Ham  141.82. 
part  8C,  achedula  l). 

Olivea,  prepared  or  praeaivad.  in  brine,  not  npe  and  not 
pitted  or  sluMad.  not  graan  m  color  and  not  packed  in 
asHghl  contamers  of  glaaa.  metal,  or  glasa  and  metal 
(provided  tor  in  Ham  148.42.  part  96,  schedule  1). 

WMa  aM  Mtnaa  produced  Irom  grapaa,  containing  not  over 

not  over  1  gallon,  valued  not  ovar  94  per  gaKon  (providad 
lor  m  Item  187  30.  pert  12C.  schedule  1). 

erandy  (other  Ihwi  pisco.  vngan.  snd  ttnov*i>.  in  comak- 
ers each  hnMng  not  over  1  ga«on.  vakjsd  ovw  tl3  per 
gMon  (provided  lor  «i  itwn  168  78.  pan  120.  ichwlule  1) 

am.  m  contamers  eech  holding  not  over  1  gaNon  (provided 
for  m  Hem  189  07.  pwt  120.  schedule  1). 

200%  ad  vai  

200%  ad  val 

200%  ad  val 
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200%adwaL 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticatiffity  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  wfiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program 

AOENCY:  Office  of  Personnel 

Management 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OI^)  is  confirming  as 
Hnal  and  republishing  without  change 
its  regulations  under  the  Federal 
Employees  Health  BeneHts  (FEHB) 
Pn^ram  that  reflect  two  statutory 
changes  brought  at>out  by  the  Federal 
Employees  BeneHts  Improvement  Act  of 
1986.  These  regulations  specify  the 
conditions  requiring  OPM  to  hold  an 
open  session  and  restore  payment  to  all 
qualified  providers  in  Medically 
Underserved  Areas  effective  January  1, 
1985. 

EFFECTIVE  DATE:  These  regulations 
became  effective  August  12, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Myers,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  On 
August  12, 1986,  OPM  published  interim 
regulations  in  the  Federal  Register  (51 
FR  28799)  to  implement  two 
requirements  of  the  Federal  Employees 
Benefits  Improvement  Act  of  1986  (Pub. 
L  99-251).  The  law  requires  (1)  OPM  to 
conduct  an  open  session  of  at  least  3 
week's  duration  if  the  rates  or  benefits 
of  any  of  the  health  plans  change,  if  a 
newly-approved  health  plan  is  offered, 
or  if  an  existing  health  plan  ceases  to 
participate  in  the  FEHB  Program  at  the 
end  of  a  contract  year,  and  (2) 
restoration  of  payment  to  all  qualiHed 
providers  in  states  designated  as 
Medically  Underserved  Areas  under  the 
FEHB  Program  effective  January  1, 1985. 
OPM  received  two  written  comments  on 
the  interim  regulations:  One  from  an 


FEHB  underwriter  and  one  from  a 
professional  association.  Both  were 
generally  in  favor  of  the  regulatory 
dianges. 

One  commenter  suggested  that  OPM 
wait  until  after  the  beginning  of  a 
calender  year  to  determine  which  states 
qualify  as  Medically  Underserved  Areas 
under  the  FEHB  Program  for  that  year. 
OPM  believes  that  it  has  an  obligation 
to  FEHB  enrollees  to  determine  which 
states  qualify  as  Medically  Underserved 
Areas  in  time  for  this  information  to  be 
published  in  the  FEHB  open  season  plan 
brochures.  (These  brochures,  which  are 
distributed  to  FEHB  enrollees  and  to 
Federal  agencies  and  retirement  systems 
in  November  of  each  year,  contain 
information  on  the  plan's  benefits  for 
the  contract  year  beginning  the 
following  January.)  By  fulfilling  this 
obligation.  OPM  is  ensuring  that 
individuals  have  sufficient  notice  of 
their  state's  status  as  a  Medically 
Underserved  Area  so  that  during  the 
open  season  these  individuals  can  select 
the  plan  that  will  best  meet  their 
medical  needs  during  the  next  year. 
When  making  its  determination,  OPM 
uses  the  most  current  data  available. 

The  same  commenter  noted  a 
reduction  in  the  number  of  states 
designated  as  Medically  Underserved 
Areas  under  the  FEHB  Program  between 
1984  and  1985,  and  asked  if  we  had 
changed  our  methodology.  While  the 
number  of  states  designated  as 
Medically  Underserved  Areas  has 
changed,  there  has  been  no  change  in 
OPM's  methodology.  In  determining 
which  states  qualify  as  Medically 
Underserved  Areas,  OPM  compares  the 
latest  Department  of  Health  and  Human 
Services  state-by-state  population 
counts  on  primary  medical  care 
manpower  shortage  areas  with  U.S. 
Census  figures  on  state  resident 
population.  This  is  a  purely  mechanical 
calculation  and  could  not  be  changed 
under  current  law.  The  decrease  in  the 
ntmiber  of  states  designated  as 
Medically  Underserved  Areas  under  the 
FEHB  Program  reflects  a  change  in  the 
data  provided  to  OPM. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 


Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees,  annuitants,  and  former 
spouses. 

list  of  Subjecto  in  5  CFR  Part  890 

Administrative  practice  and 
procedures.  Government  employees. 
Health  insurance. 

U.S.  Office  of  Personnel  Management 
James  E.  Colvard, 

Deputy  Director. 

Accordingly,  the  interim  regulations 
that  were  published  at  51  FR  28799  on 
August  12, 1986,  are  adopted  as  fmal 
rules  without  change  and  are  being 
republished  for  the  reader's 
convenience. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913:  Sec.  690.102  also 
issued  under  5  U.S.C.  1104  and  Sec.  3{5)  of 
Pub.  L  95-t54,  92  Stat  1112:  Sec.  890.301  alto 
issued  under  5  U.S.C.  8905(b|:  Sec.  890.302 
also  issued  under  5  U.S.C.  8901(5)  and  5 
U.S.C.  8901(9};  Sec.  890.701  also  issued  under 
5  U.S.C.  8902(m)(2);  Subpart  H  also  issued 
under  Title  I  of  Pub.  L  98-615, 98  Stat  3195. 
and  Title  II  of  Pub.  L  99-251. 

2.  In  S  890.301,  paragraph  (d)  is 
republished  to  read  as  follows: 

§  8M.301    Opportunities  to  registar  to 
enroll  and  ctiange  enrollment 

(d)  Open  season.  (1)  An  open  season 
will  be  held  from  the  Monday  of  the 
second  full  workweek  in  November 
through  the  Friday  of  the  first  full  work- 
week in  December  in  any  year — 

(i)  That  precedes  a  year  during  which 
the  rates  or  benefits  of  any  health 
benefits  plan  in  the  Program  will  change; 
or 

(ii)  That  precedes  a  year  during  which 
a  newly-approved  plan  will  begin 
participation  in  the  Program;  or 

(iii)  At  the  end  of  which  an  existing 
health  benefits  plan  wiU  cease  to 
participate  in  the  Program. 

(2)  The  Director  of  the  Office  of 
Personnel  Management  may  modify  the 
dates  specified  in  this  paragraph  or 
announce  additional  open  seasons. 
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Announcements  of  open  seasons  will  be 
made  by  OPM  in  Federal  Personnel 
Manual  (FPM)  Bulletins. 
(3)  During  open  season — 
(i)  An  eligible  unenroUed  employee 
may  register  to  be  enrolled. 

(ii)  An  enrolled  employee,  annuitant, 
or  former  spouse  may  change  to  another 
plan,  another  option,  or  from  self  alone 
to  self  and  family,  or  may  make  any 
combination  of  these  changes. 
***** 

3.  In  S  890.701.  the  second  sentence  of 
the  paragraph  defming  "Medically 
underserved  area"  was  removed  and  the 
three  sentences  which  were  added  to 
the  end  of  the  definition  are  republished 
to  read  as  follows: 

{890.701    Definitions 

"Medically  underserved  area"  •  *  • 
OPM  has  determined  that  effective 
January  1. 1985,  the  following  states  are 
"medically  underserved  areas"  for 
purposes  of  this  subpart:  Alabama, 
Georgia.  Louisiana.  Mississippi,  and 
West  Virginia.  Claims  for  services 
provided  in  1985  must  be  submitted  by 
December  31, 1987,  notwithstanding  time 
limits  governing  submission  of  other 
claims  in  the  plan  brochures. 

OPM  has  determined  that  effective 
January  1, 1986,  the  following  states  are 
"medically  underserved  areas"  for 
purposes  of  this  subpart:  Alabama, 
Louisiana,  Mississippi,  West  Virginia, 
and  Wyoming. 

4.  In  S  880.702.  paragraph  (b)  is 
republished  to  read  as  follows: 


SSM.702    Paymwrt  to  any 
practitioner. 


(b)  Paragraph  (a)  of  this  section 
applies  only  to  health  services  provided 
under  contracts  which  became  effective 
after  December  31, 1979. 
(FR  Doc.  87-1590  Filed  1-23-87:  8:45  am) 

MUJNQ  COOC  •SM.tfl-M 

DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

agency:  OfHce  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  delegate 
authority  to  enter  into  contracts,  grants, 
cooperative  agreements,  and  cost- 
reimbursable  agreements  relating  to  the 
conduct  of  agricultural  research. 


EFFECTIVE  DATE:  January  26, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Siegler,  Deputy  Assistant 

General  Counsel,  U.S.  Department  of 

Agriculture,  Washington,  DC  (202)  447- 

6035. 

SUPPtCMCNTARY  INFORMATION:  The 

delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  delegate  to  the  Assistant  Secretary 
for  Economics  and  the  Administrators  of 
the  National  Agricultural  Statistics 
Service  and  the  Economic  Research 
Service  the  authority  to  enter  into 
contracts,  grants,  cooperative 
agreements,  and  cost-reimbursable 
agreements,  under  sections  1472  and 
1473A  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  by  Pub. 
L  No.  99-198,  and  to  authorize  the 
Director,  Economics  Management  Staff, 
to  take  actions  relating  to  grants  and 
cooperative  agreements. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  45 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act  and,  thus,  is  exempt  from 
the  provisions  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTIIENT 

Accordingly.  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  for  Part  2  continues  to 
read  as  follows: 

Autiiority:  5  U.S.C.  301  and  Reorganization 
l>lan  No.  2  of  1953.  unless  otherwise  noted. 

Subpart  C— Delegationa  of  Autiiority 
to  the  Deputy  Secretary,  tfte  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries. 

2.  Section  2.27  is  amended  by  adding 
new  paragraphs  (a)(16]  and  (a)(17)  to 
read  as  follows: 


S  2.27    Delegations  of  auttiorlty  to  ttie 
Assistant  Secretary  for  Economics. 

***** 

(a)  *  •  * 

(16)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  and  statistical  reporting 
programs  in  the  food  and  agricultural 
sciences  (7  U.S.C.  3318). 

(17)  Enter  into  cost-reimbursable 
agreements  relating  to  agricultural 
research  and  statistical  reporting  (7 
U.S.C.  3319a). 


Subpart  K— Delegations  of  Authority 
by  tt>e  Assistant  Secretary  for 
Economics 

3.  Section  2.84  is  amended  by  adding 
new  paragraphs  (a)(10)  and  (a)(ll)  to 
read  as  follows: 

S2J4    Administrator,  Economic  Research 
Service. 

(a)  •  •  • 

(10)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  programs  in  the  food  and 
agricultural  sciences  (7  U.S.C  3318). 

(11)  Enter  into  cost-reimbursable 
agreements  relating  to  agricultural 
research  (7  U.S.C.  3319a). 
***** 

4.  Section  2.85  is  amended  by  adding 
new  paragraphs  (a)(5)  and  (a)(6)  to  read 
as  follows: 

§2.85    Administrator,  National  Agricultural 
Statistics  Service. 

(a)  •  *  • 

(5)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  and  statistical  reporting 
programs  in  the  food  and  agricultural 
sciences  (7  U.S.C.  3318). 

(6)  Enter  cost-reimbursable 
agreements  relating  to  agricultural 
research  and  statistical  reporting  (7 
U.S.C.  3319a). 

5.  Section  2.87  is  amended  by  revising 
paragraph  (a)(l)(i)  to  read  as  follows: 

§  2.67    Director,  Economics  Management 
Staff. 

(a)  •  •  • 

(1)  '  *  * 

(i)  Administrative  Services  with 
authority  to  take  actions  required  by 
law  or  regulation  relating  to  grants, 
cooperative  agreements,  cost- 
reimbursable  agreements,  procurement 
and  contracting,  real  and  personal 
property  management,  paperwork 
management,  management  analysis, 
matters  arising  under  the  Freedom  of 
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Information  Act  and  the  Privacy  Act. 
and  related  functions. 

<■•*** 

For  Subpart  C: 
Richard  E.  Lyng, 

Secretary  of  Agriculture. 
Dated:  January  14, 1987. 

For  Subpart  K: 
Ewan  M.  Wilson, 

Deputy  Assistant  Secretary  for  Economics 

Dated:  January  14, 1987. 
|FR  Doc.  87-1820  Filed  1-23-87;  8:45  amj 

BILUNG  COOE  3410-01-M 

National  Agricultural  Statistics  Service 

7  CFR  Parts  3600  and  3601 

Organization,  Functions,  and 
AvallabUity  of  Information  to  the  Public 

AOENCY:  National  Agricultiu-al  Statistics 
Service,  USDA. 

action:  Final  rule. 

summary:  This  rule  explains  the 
organization  and  functions  of  the 
National  Agricultural  Statistics  Service 
(NASS)  and  the  procedures  for 
requesting  records  from  NASS  under  the 
Freedom  of  Information  Act  (FOIA).  It 
supplements  the  Department's 
regulations  published  at  7  CFR  Part  1, 
Subpart  A. 

EFFECTIVE  DATE:  January  26, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  B.  Snow,  Economics  Agencies 
FOIA  Officer,  Economics  Management 
Staff,  USDA,  Room  4310,  South  Building. 
12th  and  Independence  Avenue,  SW., 
Washington,  DC  20250.  Telephone  (202) 
447-7590. 

SUPPLEMENTARY  INFORMATION:  This  rule 

relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553, 
notice  of  proposed  rulemaking  and 
opportunity  for  comment  are  not 
required  and  this  rule  may  be  made 
effective  in  less  than  30  days  after 
publication  in  the  Federal  Register 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Also,  this  action  is  not  a  rule  as  defmed 
by  Pub.  L.  96-354,  the  Regulatory 
Flexibility  Act,  and  thus  is  exempt  from 
the  provisions  of  that  Act 

List  of  Subjects 

7  CFR  Part  3600 

Organization  and  functions 
(Government  agencies). 

7  CFR  Part  3601 

Freedom  of  information. 


Accordingly,  7  CFR  is  amended  by 
adding  a  new  Chapter  XXXVI  and  Parts 
3600  and  3601  reading  as  follows: 

CHAPTER  XXXVI— NATIONAL 
AGRICULTURAL  STATISTICS  SERVICE 

PART  3600-ORGANIZATION  AND 
FUNCTIONS 

06C* 

3600.1  General. 

3600.2  Organization. 

3600.3  Functions. 

3600.4  Authority  to  Act  for  the 
Administrator. 

Appendix  A— List  of  SUte  Statistical  Offices 

Authority:  U.S.C.  301  and  552,  and  7  CFR 
2.85,  except  as  otherwise  stated. 

§3600.1    General 

The  National  Agricultural  Statistics 
Service  (NASS)  was  established  on 
April  17, 1986,  by  Secretary's 
Memorandum  1020-24,  which  renamed 
the  Statistical  Reporting  Service 
concurrent  with  an  internal 
restructuring.  The  primary 
responsibihties  of  NASS  are  the 
development  and  dissemination  of 
national  and  State  agricultural  statistics, 
statistical  research,  and  coordination  of 
the  Department's  statistical  programs. 

S  3600.2    Organization. 

The  headquarters  organization 
consists  of  (1)  the  Administrator  (2) 
Deputy  Administrator  for  Programs  with 
supporting  staflf;  (3)  Deputy 
Administrator  for  Operations  with 
supporting  staff;  (4)  four  Divisions; 
Estimates  Division,  Data  Management 
Division.  Research  and  Applications 
Division,  and  State  Statistical  Division; 
and  (5)  Agricultural  Statistics  Board.  In 
the  field,  each  of  the  44  State  Statistical 
Offices,  serving  the  50  States,  is  under  a 
Statistician  in  Charge. 

S  3600.3    Functions. 

(a)  Administrator.  The  Administrator 
is  responsible  for  the  formulation  of 
current,  intermediate,  and  long-range 
policies  and  plans  to  carry  out  a  broad 
statistical  program  for  the  agricultural 
sector  and  for  Departmental  functions 
and  activities  assigned  to  NASS. 
Specific  functions  are: 

(1)  Administering  an  agricultural 
statistics  program  which  includes 
estimates  of  production,  marketings, 
inventories,  and  selected  economic 
characteristics  of  the  U.S.  agricultural 
and  rural  economy. 

(2)  Administering  a  methodological 
research  program  to  develop  and 
improve  agricultural  data  collection  and 
processing,  data  management,  and 
statistical  research  related  to  estimation 
and  forecasting. 


(3)  Administering  programs  to  conduct 
surveys  for  other  agencies,  improve 
statistics  through  establishment  of 
statistical  standards  for  the  Department, 
and  coordinate  statistical  methods  and 
techniques  within  the  Federal 
Government. 

(4)  Administering  statistical  programs 
jointly  developed  through  State 
cooperative  agreements  and  with 
private  groups  and  other  agencies,  and 
coordinating  policy  and  program 
execution  as  carried  out  by  NASS. 

(5)  Administering  selected 
international  agricultural  statistics 
programs  for  exchange  of  information 
and  providing  foreign  technical 
assistance  and  training  on  statistical 
methodology  for  developing  countries. 

(b)  Deputy  Administrator  for 
Programs.  The  Deputy  Administrator  for 
Programs  is  responsible  for  all  program- 
related  activities  involving  estimates, 
forecasts,  statistical  quality  standards, 
and  data  management  for  NASS. 
Specific  functions  are: 

(1)  Administering  estimation, 
forecasting,  and  data  management 
aspects  of  the  agricultural  statistics 
programs  to  provide  offlcial  national 
and  State  estimates,  forecasts,  and 
statistical  reports  relating  to  agriculture. 

(2)  Formulating  and  implementing 
current  and  long-range  policies, 
programs,  and  plans  to  meet  statistical 
needs  of  the  agricultural  and  rural 
sector. 

(3)  Formulating  the  agricultural 
statistics  programs  including  statistical 
standards,  input  and  output 
speciflcations,  analysis  of  basic 
statistical  data,  preparation  of 
estimates,  release  dates,  etc. 

(4)  Chairing  the  Agriciiltural  Statistics 
Board  activities  which  include: 
designating  membership  on  the  Board; 
calling  for  and  presiding  at  Board 
sessions;  and  formulating  techniques 
and  procedures  to  be  followed  by  the 
Boarid  in  analyzing  statistical  data  and 
adoption  of  official  estimates. 

(5)  Advising  and  counseling  the 
Administrator  and  sharing  in  the 
responsibility  for  advising  and 
counseling  high-level  policy  officials  on 
statistical  and  data  management 
programs  of  NASS  in  connection  with 
new  or  modified  basic  agricultural 
policies  and  programs. 

(6)  Administering  the  information 
resources  management  operations  of 
NASS  involving  data  processing, 
transmission,  storage  and  retrieval 
systems,  as  well  as  systems  analysis 
design,  programming,  testing,  and 
installation  of  approved  systems, 
including  the  preparation  and 
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dissemination  of  reports  of  the 
Agricultural  Statistics  Board. 

(7)  Providing  leadership  and 
coordination  in  the  review  and 
evaluation  of  all  NASS  programs  with 
respect  to  statistical  standards. 

(c)  Deputy  Administrator  for 
Operations.  The  Deputy  Administrator 
for  Operations  has  primary 
responsibility  for  all  statistical  survey, 
research,  and  cooperative  State  and 
other  related  activities  for  NASS. 
Specific  functions  are: 

(1)  Formulating  and  implementing 
policies,  programs,  and  plans  for  the 
research,  operational  survey  functions, 
and  cooperative  programs  for  NASS. 

(2)  Advising  and  counseling  the 
Administrator  and  sharing  fully  in  the 
responsibility  for  advising  and 
counseling  high-level  policy  officials  on 
matters  related  to  operational  and 
research  programs  of  NASS  associated 
with  new  or  modified  basic  agricultural 
policies  and  programs. 

(3)  Developing  and  maintaining 
cooperative  programs  with  State 
governments  and  other  cooperators  for 
the  joint  conduct  of  local  agricultural 
statistics  programs. 

(4)  Administering  the  statistical 
research  and  development  program, 
including  research  pertaining  to:  (1) 
Sampling  methodologies  and  survery 
techniques  used  in  gathering  and 
evaluating  statistical  data;  (2) 
application  of  mathematical  and 
statistical  theory  to  estimation  programs 
and  studies  to  improve  their  efficiency 
and  reliability:  and  (3)  techniques  of 
statistical  measurement. 

(5)  Administering  survey  design  and 
collection  activities  through  planning, 
implementing,  and  evaluating 
methodologies  used  for  the  agricultural 
statistics  program. 

(6)  Developing  and  maintaining 
foreign  technical  assistance  and  training 
programs  for  developing  countries  for 
survey  methodology  and  agricultural 
statistics  systems  in  cooperation  with 
other  Federal  agencies. 

(7)  Administering  survey  activities 
performed  on  a  reimbursable  basis  for 
other  agencies  or  private  groups. 

[8]  Serving  as  the  primary  liaison  with 
the  Economics  Management  Staff  for  all 
administrative  and  program  support 
activities. 

(d)  Director,  Estimates  Division.  The 
Director.  Estimates  Division,  under  the 
direction  of  the  Administrator  and  the 
Deputy  Administrator  for  Programs,  is 
responsible  for  NASS  estimating  and 
forecasting  programs.  Specific  functions 
include: 

(1)  DeHning  input  and  output 
requirements  for  the  agricultural 
statistics  program  of  reports  in  terms  of: 


(1)  Estimators  and  variances  to  be 
utilized:  (2)  statistical  standards:  (3) 
editing  and  summarization 
requirements;  (4)  analytic  procedures; 
and  (5)  speciHc  estimates  or  forecasts. 

(2)  Collaborating  with  the  Chairperson 
of  the  Agricultural  Statistics  Board  on 
establishing  the  annual  program  of 
reports  for  crops,  livestock,  dairy, 
poultry,  and  economic  statistics. 

(3)  Preparing  specific  series  of 
estimates  and  forecasts  required  by  the 
agricultural  statistics  program. 

(4)  Developing  appropriate  systems 
parameters,  processing,  summarizing, 
and  presenting  current  survey  and 
related  historical  data  for  A^cultural 
Statistics  Board  analysis  and 
preparation  of  official  estimates  and 
forecasts. 

(5)  Collaborating  with  the  Research 
and  Applications  Divison  on  the  conduct 
of  research  and  development  of 
sampling  frames,  statistical  analysis 
procedures,  data  collection,  and  quality 
control  procedures. 

(6)  Collaborating  with  the  Data 
Management  Division  on  determining 
system  specifications  required  by  the 
agricultural  statistics  programs  for  data 
analysis  and  report  preparation. 

(7)  Reviewing  specifications  for 
special  data  collection  activities  for 
programs  of  other  Federal  or  State 
agencies. 

(8)  Maintaining  contact  with  industry, 
university,  and  private  research 
organizations  to  keep  abreast  of 
development  in  the  production  and 
marketing  of  commodities  included  in 
NASS  programs. 

(e)  Director,  Data  Management 
Division.  The  Director,  Data 
Management  Division,  under  the 
direction  of  the  Administrator  and  the 
Deputy  Administrator  for  Programs,  is 
responsible  for  NASS  information 
management  system  and  processing 
services.  Specific  functions  are: 

(1)  Designing,  maintaining,  and 
providing  appropriate  access  to  an 
integrated  and  standardized  information 
management  system  containing 
sampling  frames,  survey  data,  estimates, 
and  administrative  records  utilized  by 
NASS. 

(2)  Designing,  testing,  implementing, 
and  maintaining  application  systems 
within  the  information  management 
system. 

(3)  Providing  appropriate  support  for 
assisting  users  of  the  information 
management  system  through 
documentation,  evaluation,  training,  and 
resolution  of  information  management 
problems. 

(4)  Designing  and  issuing  all  reports 
releasing  official  State  and  national 
estimates  and  forecasts  from  NASS. 


(5)  Coordinating  data  communication 
and  processing  activities  in  support  of 
the  agricultural  statistics  program. 

(6)  Providing  centralized  facilities  for 
selected  data  processing  operations. 

(7]  Collaborating  with  the  Research 
and  Applications  Division  on  planning 
and  conducting  research  projects 
involving  new  computer  hardware, 
software,  processing  advancements,  and 
other  data  management  considerations. 

(8]  Participating  with  the  Deputy 
Administrators  in  planning  and  carrying 
out  special  studies  and  programs  to 
appraise  and  strengthen  data 
management  standards  of  NASS. 

(9)  Conducting  studies  and  developing 
improved  data  base  management  and 
application  systems  and  methods. 

(f)  Director,  Research  and 
Applications  Division.  The  Director. 
Research  and  Applications  Division, 
under  direction  of  the  Adminstrator  and 
the  Deputy  Administrator  for 
Operations,  administers  and  is 
responsible  for:  research  and 
development  of  statistical  methodology 
for  survey  design,  data  collection, 
processing,  estimating,  and  forecasting; 
and  application  of  survey  design  and 
data  collection  methodologies  to  the 
agricultural  statistics  program.  Major 
functions  are: 

(1)  Conducting  statistical  research  and 
investigation,  either  internally,  through 
cooperative  agreements,  or  contracts  to: 
(i)  Develop  new  and  improved  sampling 
techniques:  (ii)  develop  improved  data 
collection  methods;  (iii)  identify 
methods  of  controlling  sampling  and 
nonsampling  errors;  (iv)  research 
statistical  computing  methods  and  the 
development  of  efficient  uses  of 
computer  technology  including 
telecommunications,  networking,  and 
other  relating  topics;  (v)  research  models 
for  estimating  and  commodity 
production  forecasting;  and  (vi)  research 
applications  of  remote  sensing 
technology,  etc. 

(2)  Developing  new  statistical  theory 
and  models  and  solving  problems  in 
theoretical  statistics,  including 
numerical  methods  involving  advanced 
mathematical  statistics. 

(3]  Constructing  and  maintaining 
appropriate  sampling  frames  for 
agricultural  and  rural  surveys. 

(4)  Designing,  testing,  and  establishing 
survey  techniques  and  standards, 
including  sample  design,  sample 
selection,  questionnaries.  data  collection 
methods,  survey  materials,  and  training 
methods  for  NASS. 

(5)  Participating  with  the  Deputy 
Administrators  in  planning  and  carrying 
out  special  studies  and  programs  to 
appraise  and  strengthen  statistical 


standards  and  programs  of  NASS  and 
the  Department. 

(6)  Maintaining  liaison  with:  other 
Govememnt  agencies  regarding  the 
collection  of  agricultuiral  statistical  data 
requiring  coordination  with  NASS; 
Land-Grant  colleges  and  universities; 
statistical  research  centers;  and  other 
organizations  having  an  interest  in 
statistics  and  statistical  methods. 

(7)  Providing  services  to  design,  train, 
and  conduct  statistical  surveys,  which 
are  not  included  within  the  scope  of  the 
current  agricultural  statistics  programs. 

(8)  Providing  direction  and 
coordination  of  NASS  and  USDA 
remote-sensing  research  activities 
designed  to  meet  information 
requirements. 

(g)  Director,  State  Statistical  Division. 
The  Director.  State  Statistical  Division, 
under  the  direction  of  the  Administrator 
and  the  Deputy  Administrator  for 
Operations,  administers,  directs,  and 
coordinates  the  statistical  data 
collection  and  estimating  program 
carried  out  by  State  Statistical  Offices 
(identified  in  Appendix  A  to  this  Part] 
This  includes  the  development  and 
maintenance  of  statistical  programs 
with  cooperating  State  and  private 
groups  and  other  Federal  agencies. 
Specific  functions  include: 

(1)  Participating  with  the  Deputy 
Administrators  in  formulating  policy 
and  programs  as  they  a^ect  or  relate  to 
functions  and  responsibihties  of  the 
State  Statistical  Offices. 

(2)  Directing  designated  State 
agricultural  statistics  programs  and 
programs  established  through 
cooperative  agreements  with  State 
Departments  of  Agriculture,  Land-Grant 
colleges  and  universities,  or  other 
appropriate  private  organizations. 
Integrating  and  harmonizing  the 
requirements  of  the  private.  State,  and 
Federal  programs  as  to  funds,  staff- 
hours,  and  timing  of  reports. 

(3)  Preparing  specific  series  of  State 
estimates  and  forecasts  required  by  the 
agricultural  statistics  programs. 

(4)  Establishing  and  maintaining 
constructive  and  harmonious 
relationships  with  respondents, 
producers,  commodity  groups,  data 
users,  and  other  interested  groups  to 
gain  their  cooperation  in  providing 
useful  and  reliable  information. 

(5)  Collaborating  with  the  Estimates 
Division  on  establishing  the  annual 
program  of  agricultural  statistics  reports, 

(6)  Collaborating  with  the  Research 
and  Applications  Division  on  carrying 
out  research  and  the  development  of 
samphng  frames. 

(h)  Chairperson,  Agricultural 
Statistics  Board.  The  Chairperson, 
Agricultural  Statistics  Board,  reviews. 


prepares,  and  issues  on  specific  dates, 
following  approval  by  the  Secretary  of 
Agriculture  as  provided  by  law  (7  U.S.C. 
411a)  and  Departmental  Regulation,  the 
official  State  and  national  estimates  and 
Department  reports  relating  to  crop 
production,  livestock  and  livestock 
products,  dairy  and  dairy  products, 
poultry  and  poultry  products,  stocks  of 
agricultural  commodities,  value  of  farm 
products,  farm  inputs,  and  other 
assigned  aspects  relating  to  the 
agricultural  sector. 

S3600.4    Authority  to  Act  for  ttw 

Administrator. 

In  the  absence  of  the  Administrator, 
the  following  officials  are  designated  to 
serve  as  Acting  Administrator  in  the 
order  indicated: 

Deputy  Administrator  for  Operations 
Deputy  Administrator  for  Programs 
Director,  State  Statistical  Division 
Director,  Estimates  Division 
Director,  Research  and  Applications  Division 
Director,  Data  Management  Division 

Appendix  A — List  of  State  Statistical  Offices 

Section  1.  General 

Information  concerning  NASS  statistics 
programs  and  activities  related  to  individual 
States  may  be  obtained  from  the  Statistician 
in  Charge,  State  Statistical  Office,  NASS,  in 
the  locations  listed  below. 

Section  2.  List  of  Addresses 

ALABAMA,  831  Aronov  Building.  474 
South  Court  Street,  Montgomery.  AL  36104 
ALASiCA,  268  East  Fireweed  Street,  Suite  3, 

Palmer,  AK  99645 
ARIZONA  201  East  Indianola,  Suite  250, 

Phoenix,  AZ  85012 
ARKANSA,  3402  Federal  Office  Building, 

Little  Rock,  72201 
CALIFORNL\,  1220  N  Street  Rm.  243, 

Sacramento,  CA  95814 
COLORADO,  2490  West  28th  Avenue,  Rm. 

245,  Denver,  CO  80211 
FLORIDA,  1222  Woodward  Street,  Orlando, 

FL  32803 
GEORCL\,  Stephens  Federal  Building,  Suite 

320,  Athens,  GA  30613 
HAWAII,  State  Dept.  Agriculture  Bldg.,  1428 

So.  King  St.,  Honolulu,  HI  96814 
IDAHO,  2224  Old  Penitentiary  Road.  Boise, 

ID  83712 
ILLINOIS.  Illinois  Dept.  of  Agriculture  Bldg.. 

Rm.  54,  801  Sangamon  Ave.,  Springfield,  IL 

62706 
INDIANA,  Agricultural  Admin.  Bldg..  Purdue 

Univ.,  West  Lafayette.  IN  47907 
IOWA  Federal  Building.  Rm.  833.  210  Walnut 

Street.  Des  Moines.  lA  50309 
ICANSAS,  444  S.E.  Quincy.  Rm.  290,  Topeka, 

KS  66683 
KENTUCKY.  645  Old  Post  Office  and  Court 

House  Bldg.,  Louisville.  KY  40201 
LOUISL\NA,  U.S.  Dept.  of  Agri.  Bldg.,  3727 

Govt.  St.,  Alexandria.  LA  71302 
MARYLAND,  50  Harry  S  Truman  Parkway, 

Annapolis,  MD  21401  (includes  Delaware) 
MICHIGAN,  201  Federal  Building,  Lansing, 

MI  48904 


MINNESOTA,  90  W.  Plato  Boulevard,  St. 

Paul.  MN  55107 
MISSISSIPPI  1625  Handy  Avenue.  Jackson. 

MS  39204 
MISSOURI,  555  VanDiver  Drive,  Columbia. 

MO  65202 
MONTANA,  Federal  Bldg.  &  U.S.  Court 

House.  Rm.  398  Helena,  MT  59626 
NEBRASKA,  273, 100  Centennial  Mall  North, 

Lincoln,  NE  68508 
NEVADA,  Max  C.  Fleischmann  Agricultural 

Bldg.,  Rm.  232,  Reno,  NV  89557 
NEW  ENGLAND,  6  Loudon  Road.  Rm.  203, 

Flanders  Office  Bldg.,  Concord,  NH  03301 
NEW  JERSEY.  Health  &  Agriculture  Bldg., 

Rm.  204,  CN-330  New  Warren  St.,  Trenton, 

NJ 08625 
NEW  MEXICO,  Federal  Bldg.  &  U.S.  Court 

House,  Griggs  Ave.  at  Church  St.,  Rm.  C- 

203,  Las  Cruces,  NM  88001 
NEW  YORK,  Dept.  of  Agriculture  &  Markets. 

1  Winners  Circle,  Albany,  NY  12235 
NORTH  CAROLINA,  1  W.  Edenton  Street, 

Raleigh,  NC  27611 
NORTH  DAKOTA,  New  Federal  Building. 

Rm.  345,  Fargo,  ND  58102 
OHIO,  New  Federal  Building.  Rm.  608,  200  N. 

High  St.,  Columbus,  OH  43215 
OKLAHOMA,  2800  North  Lincoln  Blvd.. 

Oklahoma  City,  OK  73105 
OREGON,  1735  Federal  Bldg.,  1220  SW  Third 

Ave.,  Portland,  OR  97204 
PENNSYLVANIA,  2301  North  Cameron 

Street,  Rm.  G-19,  Harrisburg,  PA  17110 
SOUTH  CAROUNA,  1835  Assembly  St.. 

Room  1008,  Columbia,  SC  29201 
SOUTH  DAKOTA,  3528  So,  Western  Ave., 

Sioux  Falls,  SD  57117  ^   - 
TENNESSEE,  Holman  Office  Bldg.,  Ellington 

Agricultural  Center,  Nashville,  TN  37204 
TEXAS,  555  Federal  Building,  300  East  8th 

Street,  Austin,  TX  78701 
UTAH,  350  N.  Redwood  Rd.,  Room  107,  Salt 

Lake  City,  UT  84116 
VIRGINIA,  1100  Bank  Street,  Rm.  106, 

Richmond,  VA  23219 
WASHINGTON,  417  West  4th  Street, 

Olympia,  WA  98501 
WEST  VIRGINIA,  4720  Brenda  Une, 

Charleston,  WV  25312 
WISCONSIN,  601  West  Badger  Road, 

Madison,  WI  53713 
WYOMING,  Post  Office  &  Court  House  Bldg.. 

Rm.  7008,  Cheyenne,  WY  82001 

PART  3601— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

Sec. 

3601.1  General. 

3601.2  Public  inspection,  copying,  and 
indexing. 

3601.3  Requests  for  records. 

3601.4  Denials. 

3601.5  Appeals. 

3601.6  Requests  for  published  data  and 
information. 

Authority:  5  U.S.C.  301  and  552;  7  CFR  1.1- 
1.19  and  Appendix  A. 

§3601.1    General. 

This  part  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of 
Agriculture  in  {§  1.1  through  1.19  of  this 
title  and  Appendix  A  thereto, 
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implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  and 
governs  the  availability  of  records  of  the 
National  Agricultural  Statistics  Service 
(NASS)  to  the  public. 

§  3601.2    Public  inspection,  copying,  and 
indsxing. 

5  U.S.C.  552(a)(2)  requires  that  certain 
materials  be  made  available  for  public 
inspection  and  copying  and  that  a 
current  index  of  these  materials  be 
published  quarterly  or  otherwise  be 
made  available.  NASS  does  not 
maintain  any  materials  within  the  scope 
of  these  requirements. 

§  3601.3    Requests  for  records. 

Requests  for  records  of  NASS  shall  be 
made  in  accordance  with  i  1.6(a)  and 
(b)  of  this  title  and  addressed  to: 
Economics  Agencies  FOIA  Officer, 
Economics  Management  Staff,  USDA, 
Room  4310.  South  Building,  12th  and 
Independence  Avenue,  SW., 
Washington  DC  20250.  This  official  is 
delegated  authority  to  make 
determinations  regarding  such  requests 
in  accordance  with  S  1.3(b)  of  this  title. 

S  3601.4    Denials. 

If  the  Economics  Agencies  FOIA 
Officer  determines  that  a  requested 
record  is  exempt  from  mandatory 
disclosure  and  that  discretionary  release 
would  be  improper,  the  Economics 
Agencies  FOIA  Officer  shall  give 
written  notice  of  denial  in  accordance 
with  §  1.7(a)  of  this  title. 

§3601.5    Appeala. 

Any  person  whose  request  is  denied 
shall  have  the  right  to  appeal  such 
denial.  Appeals  shall  be  made  in 
accordance  with  S  1.6(e)  of  this  title  and 
addressed  to  the  Administrator, 
National  Agricultural  Statistics  Service, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 

{3601.6    Requests  for  published  data  and 
Information. 

Information  on  published  data  and 
subscription  rates  is  available  from  the 
Secretary,  Agricultural  Statistics  Board, 
National  Agricultural  Statistics  Service, 
U.S.  Department  of  Agriculture,  DC 
20250.  In  the  field,  published  data  and 
subscription  forms  are  available  from 
the  Statistician  in  Charge  at  each  State 
Statistical  Office.  Addresses  of  State 
Statistical  Offices  are  listed  in  Appendix 
A  to  Part  3600  of  this  title. 


Done  at  Washington.  DC  this  12th  day  of 
January,  1987. 
W.&Kibler. 

Administrator,  National  Agricultural 
Statistics  Service. 

[FR  Doc  87-1623  Filed  1-23-87;  8:45  am] 
BNJJNO  COOK  MM-aS-M 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  WIttt  Transportation  Lines 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

Acnow;  Final  rule. 

summary:  This  rule  adds  Gsruda 
Indonesia  to  the  list  of  carriers  which 
have  entered  into  agreements  with  the 
Service  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  coimtries. 
EFFECIIVC  date:  January  6, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellis  B.  Under,  Assistant  Chief 
Inspector,  Immigration  and 
Naturalization  Service,  425 1  Street. 
NW.,  Washington,  DC  20536.  Telephone: 
(202)  633-2745. 

SUPPLEMENTARY  INFORMATION:  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Caruda  Indonesia  on 
January  6, 1987,  to  guarantee  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  e05(b],  the 
Conunissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  SubJecU  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 


Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238-CONTRACTS  WITH 
TRANSPORTATION  UNES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act,  aa  amended 
(8  U.S.C.  1103  and  1228). 

§238.3    lAmendedl 

In  S  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding,  in 
alphabetical  sequence,  "Garuda 
Indonesia." 
***** 

Dated:  )anuary  15. 1987. 
Richard  E.  NoHoa. 

Associate  Commissioner.  Examinations 
Immigration  and  Naturalization  Service. 
[FR  Doc.  87-1621  Filed  1-23-87;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  624 
Temporary  Regulations 

agency:  Farm  Credit  Administration. 

ACTION:  Final  rule  with  request  for 
comments.  

summary:  The  Farm  Credit 
Administration  (FCA)  publishes  certain 
technical  amendments  to  its  final 
regulations  published  on  December  24, 
1986,  (51  FR  46597)  relating  to  the 
utilization  of  regulatory  accounting 
principles  (RAP)  by  Farm  Credit  System 
(System)  institutions.  These  technical 
amendments  clarify  the  circumstances 
under  which  System  institutions  are 
authorized  to  consider  the  unamoritized 
portion  of  debt-related  costs  that  are 
deferred  in  accordance  with  the  RAP 
regulations  as  capital  for  RAP  purposes. 

DATES:  The  final  regulations  were 
effective  December  24. 1988.  Written 
comments  must  be  received  on  or  before 
February  24, 1987. 

ADDRESS:  Submit  comments  on  the  final 
regulations  in  writing  (in  triplicate)  to 
Frederick  R.  Medero,  General  Counsel, 
Farm  Credit  Administration,  McLean. 
VA  22102-5090.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Office  of  General  Counsel. 
Farm  Credit  Administration. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Donnelly,  Office  of  Analysis 
and  Supervisioit,  Farm  Credit 
Administration,  McLean  VA  22102- 
5090,  (703)  883-4450 
or 

Gary  L.  Norton,  Office  of  General 
Counsel,  Farm  Credit  Administration, 
McLean,  VA  22102-5090.  (703)  883- 
4020 

SUPPI.EMENTARY  INFORMATION:  At  its 

regular  monthly  meeting  on  January  15, 
1987.  the  FCA  Board  adopted  technical 
amendments  to  FCA  regulations 
implementing  the  Farm  Credit  Act 
Amendments  of  1986  (1986 
Amendments),  Pub.  L  99-509,  relating  to 
the  utilization  of  RAP  by  System 
institutions,  and  the  reporting  and 
disclosure  requirements  associated 
therewith.  In  addition,  the  FCA  Board 
ordered  that  a  public  hearing  be  held,  in 
two  sessions,  to  afford  supplemental 
public  comment  on  the  regulations. 
Details  regarding  the  public  hearing  are 
published  in  a  separate  document  in  this 
issue  of  the  Federal  Register. 

The  regulations  relating  to  the 
utilization  of  RAP  were  published  on 
December  24, 1986  (51  FR  46597).  The 
regulations  authorize  System  institutions 
to  use  RAP  to  amortize  a  portion  of  their 
provisions  for  loan  losses  and  a  portion 
of  their  interest  costs  over  a  period  not 
to  exceed  20  years,  provided  the 
conditions  set  forth  in  the  regulations 
are  met. 

The  technical  amendments  to  the 
regulations  adopted  by  the  FCA  Board 
add  a  new  paragraph  (b)  to  §  624.111  to 
clarify  that  System  institutions  that  use 
RAP  to  defer  and  amortize  a  portion  of 
their  debt  costs  may  treat  the 
unamortized  portion  of  debt-related 
costs  that  are  deferred  in  accordance 
with  the  regulations  as  capital,  provided 
the  institution  has  fully  utilized  loan 
losses  amortization  authorized  under  the 
regulations  and  the  Farm  Credit  System 
Capital  Corporation  is  unable  to  make 
sufficient  financial  assistance  available 
to  the  instituition  to  cure  any 
impairment  of  its  stock.  The 
amendments  reflect  the  intention  of  the 
FCA  Board,  as  expressed  in  the  course 
of  its  December  18, 1986  deliberations 
on  the  regulations,  that  System 
institutions  be  authorized  to  use  such 
amortized  debt  cost  as  capital  for  RAP 
purposes  to  the  extent  necessary  to 
correct  an  impairment  of  the  institutions 
capital  stock  for  RAP  purposes. 

Under  the  regulations,  all  System 
institutions  must  continue  to  issue 
financial  statements  to  their 
stockholders  and  investors  that  are 
prepared  in  accordance  with  generally 
accepted  accounting  principles  (GAAP). 
Those  institutions  that  use  RAP  must 


fully  inform  stockholders  and  investors 
of  such  use  and  its  implications  in 
footnotes  to  their  financial  statements. 
As  part  of  its  January  15, 1987  action  on 
the  regulations,  the  FCA  Board  also 
adopted  amendments  to  SS  624.103  and 
624.113  that  makes  clear  that  the 
disclosure  requirements  in  the 
regulation  are  applicable  to 
circumstances  under  which  an 
institution  is  using  either  or  both  forms 
of  RAP  to  maintain  the  value  of  its  stock 
at  par  for  RAP  purposes. 

In  amending  the  regulations,  the  FCA 
Board  affirmed  that  the  board  of 
directors  of  each  institution  that  uses 
RAP  to  defer  loan  losses  or  debt  costs 
has  the  option  to  decide  whether  the 
institution  will  retire  stock  on  the  basis 
of  GAAP  or  RAP.  Institutions  that  retire 
stock  are  required  under  law  to  do  so  at 
a  value  which  represents  the  lesser  of 
either  the  par  or  book  value  of  the  stock. 
For  purposes  of  retiring  stock,  an 
institufion  may  elect  under  the 
regulations  to  determine  book  value  in 
accordance  with  either  GAAP,  or  under 
RAP  where  certain  specified  conditions 
are  met.  Thus  an  institution  whose  stock 
is  impaired  on  a  GAAP  basis,  but  is  not 
impaired  on  a  RAP  basis,  may  continue 
to  retire  stock  at  par  value  where  the 
requirements  of  the  regulations  are  met. 
The  regulations  contain  provisions 
which  will  ensure  that  an  institution 
which  elects  to  retire  stock  at  RAP  value 
will  make  full  disclosure  of  its  decision 
to  its  stocldiolders. 

The  amendments  are  issued  as 
technical  amendments  to  the  regulations 
published  on  December  24, 1986,  and 
have  the  same  effective  date  as  those 
regulations.  For  the  same  reasons 
discussed  in  connection  with  the 
issuance  of  the  regulations,  the  FCA 
Board  determined,  based  on  the  Board's 
finding,  for  good  cause  and  in 
accordance  with  5  U.S.C.  553(b)  and  (d), 
that  prior  public  comment  and  a  delay  in 
the  effective  date  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  For  the  same  reasons,  the  FCA 
Board  determined,  in  accordance  with 
12  U.S.C.  2252(b),  that  an  emergency 
exists  which  authorized  publication  of 
these  technical  amendments  to  the 
regulations  without  prior  review  by  the 
appropriate  congressional  conunittees. 

List  of  Subjects  in  12  CFR  Part  624 

Accounting,  Agricultiu«,  Banks, 
Banldng.  Credit  Rural  areas. 

As  stated  in  the  preamble.  Chapter  VI, 
Title  12,  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  624— TEMPORARY 
REGULATIONS 

1.  The  authority  citation  for  Part  624 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  2201,  2159,  2205,  2254, 
Pub.  L  99-509. 

Sul)part  A— Deferral  and  Amortization 
of  Premiums,  Interest  Expenses,  and 
Provistons  for  Loan  Losses 

2.  Section  624.104  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  624.104    Retirement  of  equities. 

An  institution  that  has  stock  or 
participation  certificates  that  have  a 
book  value  less  than  par  or  face  amount 
as  determined  in  accordance  with 
GAAP  and  a  book  value  equal  to  par  or 
face  amount  as  determined  in 
accordance  with  RAP  shall  operate  in 
accordance  with  paragraph  (a)  or  (b)  of 
this  section: 


Subpart  B— Accounting  and  Disclosure 

3.  Section  624.111  is  revised  to  read  as 
follows: 

9624.111    Deferral  of  Interest  costs. 

(a)  A  bank  that  defers  any  expenses 
associated  with  actions  taken  in 
accordance  with  §  624.102  of  this  part 
shall  amortize  such  expenses  over  a 
period  not  to  exceed  20  years  using 
straight-line  amortization.  Except  as 
provided  for  in  paragraph  (b)  of  this 
section,  the  unamortized  portion  of  debt- 
related  costs  that  are  deferred  or  are 
eligible  to  be  deferred  shall  not  be 
considered  as  capital  of  the  institution. 

(b)  The  unamortized  portion  of  debt- 
related  costs  that  are  deferred  or  are 
eligible  to  be  deferred  may  be 
considered  as  capital  of  the  institution 
in  such  amounts  as  are  necessary  to 
maintain  the  value  of  the  institution's 
stock  and  participation  certificates  at 
par  or  face  amount  as  determined  in 
accordance  with  RAP,  where  the 
institution  has  fully  utilized  the 
authorities  provided  for  in  S  624.103  of 
this  part  and  has  received  official 
written  notification  that  the  Capital 
Corporation  is  unable  to  provide  the 
institution  with  financial  assistance. 

4.  Section  624.113  is  amended  by 
revising  paragraphs  (b)  introductory  text 
and  (b](l]  to  read  as  follows: 

§624.113    Financial  reporting  end 
disclosure. 


(b)  Each  Federal  land  bank,  bank  for 
cooperatives,  and  the  Central  Bank  for 
Cooperatives,  that  is  deferring  its 
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provision  for  loan  losses  in  accordance 
with  S  624.103  of  this  part  or  is  deferring 
interest  expenses  in  accordance  with 
§S  624.102  and  624.111(b)  and  each 
production  credit  association  that  is 
deferring  its  provision  for  loan  losses 
shall  comply  with  the  requirements  of 
this  paragraph. 

(1)  Not  later  than  30  days  after  the 
institution  has  deferred  a  portion  of  its 
provision  for  loan  losses  or  interest 
expenses  the  institution  shall  provide 
each  stockholder  and  holder  of 
participation  certificates  with  a  clearly 
written  notification  of  the  following 
matters: 
***** 

Kenneth ).  Auberger, 

Secretary.  Farm  Credit  Administration  Board. 
|FR  Doc.  87-1636  Filed  \-22-S7;  8:45  am] 
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12  CFR  Part  624 

Temporary  Regulations;  Public 
Hearing 

agency:  Farm  Credit  Administration. 
action:  Hearings  on  flnal  regulations. 

summary:  The  Farm  Credit 
Administration  (FCA)  announces  a 
forthcoming  public  hearing  on  its  final 
regulations  relating  to  the  utilization  of 
regulatory  accounting  practices  (RAP) 
by  Farm  Credit  System  (System) 
institutions.  The  final  regulations  were 
published  in  the  Federal  Register  on 
December  24, 1986  (51  FR  46597),  and 
technical  amendments  to  the  regulations 
are  published  in  this  issue  of  the  Federal 
Register.  The  public  hearing  is  to  be  held 
in  two  consecutive  sessions  at  separate 
locations. 

DATES:  The  public  hearings  will  be  held 
on  February  6, 1987,  in  Kansas  City, 
Missouri,  and  February  26, 1987.  in 
McLean,  Virginia. 

ADDRESS:  Submit  requests  to  appear  and 
present  testimony  at  a  session  of  the 
public  hearing  in  writing  (in  triplicate)  to 
Kenneth  J.  Auberger,  Secretary,  Farm 
Credit  Administration  Board,  Farm 
Credit  Administration.  McLean,  VA 
22102-5090. 

FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  J.  Auberger,  Secretary,  Farm 
Credit  Administration  Board,  1501  Farm 
Credit  Drive.  McLean.  VA  22102-5090, 
(703)  883-4010. 

SUPPLEMENTARY  INFORMATION:  At  its 
regular  monthly  meeting  on  January  15. 
1987,  the  FCA  Board  ordered  that  a 
public  hearing  be  held,  in  two  sessions, 
to  afford  supplemental  public  comment 
on  the  final  regulations  as  modified  by 


the  technical  amendments  which  appear 
in  this  issue  of  the  Federal  Register 
relating  to  the  utilization  of  RAP  by 
System  institutions  and  the  reporting 
and  disclosure  requirements  associated 
there  with.  The  sessions  of  the  hearing 
will  be  held  in  Kansas  City  at  the  Hilton 
Airport  Plaza  Inn  on  February  6, 1987, 
from  8:30  AM  until  3:00  PM;  and  in 
Washington.  DC  at  the  FCA  offices  in 
McLean.  Virginia  on  February  26. 1987, 
^m  9:00  AM  until  4:00  PM. 

In  promulgating  the  regulations,  the 
FCA  Board  had  ordered  that  although 
the  regulations  should  be  effective 
immediately  upon  publication,  the 
public  should  be  afforded  a  comment 
period  ending  February  24. 1987.  to 
submit  written  comments  on  the 
regulations.  Because  of  the  amount  of 
interest  that  has  been  expressed  on  the 
regulations,  the  FCA  Board  ordered,  at 
its  January  15. 1987  meeting,  that  a 
public  hearing  be  held  on  the 
regulations. 

A  person  who  wishes  to  present 
testimony  at  a  session  of  the  hearing 
must  request  that  their  name  be  placed 
on  the  calendar  not  less  than  72  hours 
prior  to  the  session  of  the  hearing  at 
which  they  wish  to  appear.  Requests 
will  be  honored  in  the  order  received. 
The  request  should  state  the  name, 
address  and  telephone  number  of  the 
person  wishing  to  testify;  the  session  at 
which  the  person  plans  to  appear  and 
the  general  nature  of  the  testimony 
which  they  will  offer. 

Formal  presentations  will  be 
restricted  to  5  minutes  per  person.  In 
order  to  facilitate  discussion  on  the 
record,  witnesses  must  submit  a  detailed 
or  summary  statement  of  the  text  of 
their  comments  prior  to  the  session  at 
which  they  plan  to  testify.  Persons  will 
be  notified  by  the  FCA  of  acceptance  of 
their  request.  All  documents  and 
testimony  received  by  the  FCA  as  part 
of  the  public  hearing  process  will  be 
made  part  of  the  public  record  and  will 
be  available  for  public  inspection  at  the 
FCA's  offices  in  McLean.  Virginia. 

The  FCA  notes  that  the  hearing  is  to 
solicit  the  views  of  interested  parties 
concerning  the  content  of  the  regulations 
and  their  application  to  System 
institutions.  The  FCA  will  not  accept 
testimony  or  written  statements  in 
connection  with  the  hearing  which  are 
not  confined  to  this  subject 
Kenneth  ].  Auberger. 

Secretory,  Farm  Credit  Administration  Board. 
[FR  Doc.  87-1637  Filed  1-22-87;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dodtet  No.  86-CE-39-AD:  Amendment  39- 

5524] 

Airworthiness  Directives;  Empress 
Brasiieira  de  Aeronautica  S.A. 
(EMBRAER)  Models  EMB-110P1  and 
EMB-110P2  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  Dot. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  EMBRAER  Models  EMB- 
llOPl  and  EMB-110P2  airplanes,  which 
requires  inspection  of  the  main  landing 
gear  wheel  axle/piston  tube  support 
junction  for  cracks  and  the  proper  fillet 
radius,  and  replacement  or  rework  of 
these  parts  as  required.  This  action  is 
prompted  by  reports  of  three  cracks  or 
complete  failures  of  the  axle.  This  action 
will  detect  these  cracks  and  cause  the 
wheel  axle/piston  tube  assembly  to  be 
removed  from  service  before  failure 
which  could  result  in  loss  of  control  of 
the  airplane. 
dates:  Effective  March  1. 1987. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

addresses:  EMBRAER  Service 
Bulletins  (S/B)  No.  110-032-0071,  dated 
July  29. 1986.  and  No.  110-032-0068. 
dated  December  20. 1985.  applicable  to 
this  AD  may  be  obtained  from  Empress 
Brasiieira  de  Aeronautica  S.A. 
(EMBRAER).  P.O.  Box  343-CEP,  12.200, 
Sao  Jose  dos  Campos.  Sao  Paulo,  Brazil. 
A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket.  FAA. 
Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Street  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  A.  Jackson.  ACE-120A. 
Aerospace  Engineer,  FAA,  Atlanta 
Aircraft  Certification  Office.  Suite  210. 
1669  Phoenix  Parkway,  Atlanta,  Georgia 
30349;  Telephone  (404)  991-2910. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  of  the  main  landing 
gear  wheel  axle/piston  tube  support 
junction  for  cracks  on  certain  EMBRAER 
Models  EMB-llOPl  and  EMB-110P2 
airplanes  was  published  in  the  Federal 
Register  on  September  30. 1986  (51  FR 
34647).  The  proposal  resulted  from  three 
reports  of  cracks  or  complete  failures  of 
the  main  landing  gear  wheel  axle/piston 


tube  supports  on  EMBRAER  Models 
EMB-llOPl  and  EMB-110P2  airplanes 
which  could  result  in  loss  of  control  of 
the  airplane  during  takeoff  or  landing. 
As  a  result  to  prevent  failure  of  the 
main  landing  gear  wheel  axle, 
EMBRAER  has  issued  S/B  No.  110-032- 
0066,  dated  December  20, 1965,  which 
provides  instructions  for  the  inspection 
of  the  wheel  axles/piston  tube  support 
junctions  for  cracks  on  airplanes  with 
6,000  or  more  landings.  The  Centre 
Technico  Aerospacial  (CTA),  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Brazil  issued  CTA  AD  86- 
01-01  and  has  classified  the  service 
bulletin  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  Brazilian 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States. 
EMBRAER  has  also  issued  S/B  No.  110- 
032-0071,  dated  July  29, 1986.  which 
provides  instructions  for  inspection 
within  the  next  500  hours  time-in-service 
and  rework,  if  necessary,  of  the  fillet  in 
the  main  landing  gear  wheel  axle/piston 
tube  support  junction  area.  The  CTA 
classified  S/B  110-032-0071  as 
mandatory  by  issuing  CTA  AD  86-01- 
OlRl. 

The  FAA  relies  upon  the  certification 
of  the  CTA  combined  with  FAA  review 
of  pertinent  documentation  in  fmding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States.  The  FAA 
examined  the  available  information 
related  to  the  issuance  of  EMBRAER 
S/B  No.  110-032-0068.  S/B  No.  110- 
032-0071,  and  the  mandatory 
classification  of  these  service  bulletins 
by  CTA  Directive  (AD)  86-01-OlRl, 
dated  August  13. 1986. 

Based  on  the  foregoing,  the  FAA 
considers  that  the  conditions  addressed 
by  these  service  bulletins  are  unsafe 
conditions  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Accordingly,  the  FAA  proposed  an 
amendment  to  Part  39  of  the  FAR  to 
include  an  AD  on  this  subject.  Interested 
persons  have  been  afforded  an 
opportunity  to  comment  on  the  proposal. 
No  comments  were  received.  One 
editorial  change  was  made  by  listing  the 
new  FAA  Atlanta  Aircraft  Certification 
Office  address.  Accordingly,  the 
proposal  is  adopted  without  change 
except  as  noted  above.  The  FAA  has 
determined  that  this  regulation  involves 


124  airplanes  at  an  approximate  one- 
time cost  of  $590  for  each  airplane  or  a 
total  one-time  fleet  cost  of  $73,160. 

The  cost  of  compliance  with  the  AD  is 
so  small  that  the  expense  of  comphance 
will  not  have  a  significant  financial 
impact  on  any  small  entities  operating 
these  airplanes. 

Therefore.  I  certify  that  this  section: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28. 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

(1)  The  authority  citation  for  Part  39 
continues  to  read  as  follows:  Authority: 
49  U.S.C.  1354(a),  1421  and  1423;  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 1983);  14  CFR  11.89. 

(2)  By  adding  the  following  new  AD: 

Empresa  Brasiieira  de  Aeronautics  S.A. 
(EMBRAER):  Applies  to  Models 
EMB-llOPl  and  EMB-110P2  (all  serial 
numbers)  airplanes  certificated  in  any 
category. 

Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

To  prevent  failure  of  the  main  landing  gear 
wheel  axle/piston  tube  assembly,  accomplish 
the  following: 

(a)  Within  the  next  1.000  landings  after  the 
effective  date  of  this  AD: 

(1)  Inspect  the  fillet  area  in  the  main 
landing  gear  wheel  axle/piston  tube  support 
junction  area  for  craclcs  in  accordance  with 
instructions  contained  in  EMBRAER  Service 
Bulletin  (S/B)  No.  110-032-0068,  dated 
December  20, 1985,  using  eddy  current,  dye 
penetrant,  or  magnetic  particle  inspection 
methods.  Prior  to  further  night,  if  a  crack  is 
found  during  this  inspection,  replace  the 
wheel  axle/piston  tube  assembly  with  an 
airworthy  assembly,  and  inspect  the 
replacement  assembly  in  accordance  with 
paragraph  (a)(2)  of  this  AD. 

(2)  Visually  inspect  the  fillet  radius  in  the 
main  landing  gear  wheel  axle/piston  tube 
support  junction  area  in  accordance  with 


EMBRAER  S/B  No.  110-032-0071  dated  July 
29. 1986. 

(i)  If  the  fillet  is  in  accordance  with  Figure 
lA  of  S/B  No.  110-032-0071  return  the  axle  to 
service  in  accordance  with  EMBRAER  S/B 
No.  110-032-0071. 

(ii)  If  the  fillet  is  in  accordance  with  Figure 
IB  of  S/B  No.  110-032-0071: 

(A)  Rework  the  fillet  area  within  the  next 
1.000  landings  in  accordance  with  this  service 
bulletin,  or 

(B)  Re-inspect  for  cracks  at  intervals  not  to 
exceed  1,000  landings  in  accordance  with 
paragraph  (a)(1)  of  this  AD  until  the  rewoiic  U 
accomplished. 

(iii)  Prior  to  further  flight  if  a  crack  is  found 
during  this  inspection,  replace  the  wheel 
axle/piston  tube  assembly  with  an  airworthy 
assembly,  and  inspect  the  replacement 
assembly  in  accordance  with  paragraph  (a)(2) 
of  this  AD. 

(b)  If  the  actual  number  of  landings  is 
unknown  for  the  purpose  of  complying  with 
this  AD,  one  landing  may  be  substituted  for 
each  Vt  hour  of  flight  unless  the  operator 
substantiates  different  flight  hours  to  landing 
ratio.  This  substantiation  must  be  submitted 
to  and  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office,  address  below. 

(c)  Report  in  writing  the  results  of  each 
inspection  within  7  calendar  days  to  the 
Federal  Aviation  Administration,  Atlanta 
Aircraft  Certification  Office,  Suite  210, 1669 
Phoenix  Parkway,  Atlanta,  Georgia  30349: 
Telephone:  (404)  991-2910.  This  report  must 
include  the  following  by  aircraft  serial 
number:  a]  if  the  fillet  needs  rework,  b)  if 
cracks  were  found,  c)  the  number  of  landings 
for  each  main  gear.  For  airplanes  modified  for 
SFAR  41A  operation,  provide  the  number  of 
landings  on  each  gear  assembly  before  and 
after  the  SFAR  41A  modification.  (Reporting 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  No.  2120-0056.) 

(d)  Airplanes  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  the  AD  may  be  accomplished 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Atlanta  Aircraft  Certification 
Office,  FAA,  Suite  210, 1669  Phoenix 
Parkway.  Atlanta,  Georgia  30349:  Telephone: 
(404)  991-2910. 

All  persons  affected  by  this  directive 
may  obtain  the  documents  referred  to 
herein  upon  request  to  EMBRAER,  P.O. 
Box  343-CE.  12.200  Sao  Jose  dos 
Campos,  Sao  Paulo,  Brazil;  or  FAA, 
Office  of  the  Regional  Counsel,  Room 
155a  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

This  amendment  becomes  effective  on 
March  1. 1987. 

Issued  in  Kansas  City,  Missouri,  on  January 
15. 1987. 

T.R.  Becklofr,  |r.. 

Acting  Director,  Central  Region. 

[FR  Doc.  87-1585  Filed  1-23-87:  8:45  amj 
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14  CFR  Part  39 

(Dockat  Na  86-CE-4a-AO:  AmwidnMnt  39- 
S521] 

Airworthiness  Directives;  Taylorcraft 
Models  BC,  BCS.  BC-«5,  BCS-65, 
BC12-65  (Army  L-2H),  BCS12-65, 
BC12-D,  19.  F19.  F21  and  F21A 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Taylorcraft  Models  BC. 
BCS.  BC-65,  BCS-65.  BC12-65  (Army  L- 
2H).  BCS12-65,  BC12-D.  19.  F19.  F21. 
and  F21A  airplanes  which  requires 
inspection  of  oil  pressure  gauge  hose 
assemblies  and  replacement  of  defective 
assemblies  with  a  new  assembly. 
Failures  of  improperly  manufactured  oil 
pressure  gauge  hose  assemblies,  which 
resulted  in  rapid  loss  of  engine  oil.  have 
been  reported.  The  proposed  inspection 
and  replacement  will  remove  defective 
hose  assemblies  from  service  and 
prevent  the  occurrence  of  oil  pressure 
hose  failure,  loss  of  engine  lubricating 
oil,  and  possible  engine  failure. 
EFFECTIVE  DATES:  March  1, 1987. 

Compliance:  Required  within  the  next 
50  hours  time-in-service  (TIS)  after  the 
effective  date  of  this  AD. 
ADDRESSES:  Replacement  parts  and 
information  may  be  obtained  from  the 
Taylorcraft  Aviation  Corporation.  P.O. 
Box  947,  Lock  Haven,  Pennsylvania 
17745;  Telephone  (717)  748-671Z  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket.  FAA.  Central  Region, 
Office  of  the  Regional  Cotmsel,  Room 
1558,  601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ray  O'Neill.  FAA.  ANB-174. 181 
South  Franklin  Avenue.  Room  202. 
Valley  Stream,  New  York  11581; 
Telephone  (516)  791-7421. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  and,  if  necessary, 
replacement  of  suspect  oil  pressure 
gauge  hose  assemblies  on  Taylorcraft 
Models  BC,  BCS,  BC-65,  BCS-65,  BC12- 
65  (Army  L-2H),  BCS12-65,  BC12-D.  19. 
F19,  F21  and  F21A  airplanes  was 
published  in  the  Federal  Register  on 
Friday,  October  24, 1986.  (51  FR  37739 
and  37740).  The  proposal  resulted  from  a 
post  flight  inspection  of  a  Taylorcraft 
Model  F21B  airplane  which  revealed 
engine  lubricating  oil  leaking  profusely 


from  the  oil  pressure  gauge  line  hose 
assembly.  Although  four  quarts  of  the 
six-quart  capacity  were  lost  in  about 
one  hour  flying  time,  the  loss  was  not 
yet  sufficient  to  damage  the  engine. 

Taylorcraft  factory  stock  of  these  hose 
assemblies  were  subsequently 
inspected,  and  many  units  were  found 
defective  because  of  improper  assembly 
procedures  when  inserting  P/N  441-2-4B 
Stratoflex  fitting  into  P/N  203-4 
Stratoflex  hose.  This  resulted  in  hose 
internal  reinforcement  braid  damage 
that  decreased  the  capability  of  the  hose 
assembly  to  withstand  normal  operating 
pressures  without  failing.  Further 
investigation  revealed  that  at  least  three 
rupture  type  failures  had  occurred 
during  production  pressure  checks  of 
this  type  of  hose  assembly  at  the 
factory. 

Taylorcraft  has  determined  that  the 
defective  hose  assemblies  all  originated 
at  their  former  Alliance,  Ohio  facility 
and  were  either  installed  during 
production  or  shipped  as  replacement 
parts  to  the  field  for  older  airplane 
types.  Because  Taylorcraft  has  no 
method  of  determining  distribution  of 
the  defective  hose  assemblies  from  their 
Alliance  facility,  regulatory  action  is 
necessary.  Interested  persons  have  been 
afforded  an  opportimity  to  comment  on 
the  proposal.  No  comments  or 
objections  were  received  on  the 
proposal.  Accordingly,  the  proposal  is 
adopted  without  change. 

The  FAA  has  determined  that  this 
regulation  only  involves  2.047  airplanes 
at  an  approximate  one-time  cost  of  $45 
for  each  airplane,  or  a  total  one-time 
fleet  cost  of  $92,115. 

The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action:  (1) 
Is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

List  of  SubiecU  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety, 
Aircraft.  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  3913  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Taylonnft:  Applies  to  the  following  models 
and  serial  nuint>er  airplanes  certificated 
in  any  category: 


BC.  BCS.  BC-66.  BCS-65  8Ci?- 
aS  (Anny  L-2H).  BCS12-W. 
BC12-0. 

IB.  F19 

F21 


F21A.. 


M 


AS  Mhsl  nufnbvs. 
F-1000  ttirough  F-1489 

ncapl  F-1022 
F-1SO0  tvough  F-ISOS. 


Compliance:  Required  within  the  next  SO 
hours  time-in-service  after  the  effective  date 
of  this  Ad,  unless  already  accomplished. 

To  prevent  loss  of  engine  oil  and  possible 
failure  of  the  engine,  accomplish  the 
following: 

(a)  Visually  inspect  the  oil  pressure  gauge 
hose  assembly  at  the  engine  to  determine 
whether  the  type  of  hose  assembly  installed 
iiP/NB7071.  (SeeFig.  1) 

(1)  If  the  oil  pressure  hose  assembly  is  not 
of  the  type  illustrated  in  Figure  1,  no  further 
action  in  accordance  with  this  AO  is 
required. 

(2)  If  the  oil  pressure  hose  assembly  is  of 
the  type  illustrated  in  Figure  1,  prior  to  the 
next  flight,  replace  with  a  new  P/N  B7071 
hose  assembly  identified  by  Taylorcraft  with 
a  'T"  stamped  on  one  of  the  wrenching  flats 
on  one  of  the  hose  assembly  brass  fittings. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  Ad  may  be  used  if  approved  by  the 
Manager.  New  York  Aircraft  Certification 
Office.  ANE-17a  181  South  Franklin  Avenue. 
Room  202,  Valley  Stream.  New  York  11581. 

All  persons  affected  by  this  AD  may 
obtain  copies  of  documents  referred  to 
herein  upon  request  to  the  Taylorcraft 
Aviation  Corporation.  P.O.  Box  947, 
Lock  Haven.  Pennsylvania  17745;  or 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
March  1. 1987. 

Issued  in  Kansas  City,  Missouri,  on  January 
IS.  1987. 

lerold  M.  Chavkin, 
Acting  Director,  Central  Region. 
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14  CFR  Part  39 

IDocket  No.  86-CE-35-AO;  Ammidment  39- 
5522] 

Airworthiness  Directive;  Wytwomia 
Sprzetu  Komunikacyjnego,  PZL- 
Mlelec  Model  M18  Dromader  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Wytwomia  Sprzetuc 
Komunikacyjnego,  PZL-Mielec  Model 
Ml8  Dromader  airplanes,  which  requires 
replacement  of  the  safety  wire  on  the 
engine  mount  shock  absorber  nuts  and 
inspection  of  the  tightness  of  the  nuts 
until  improved  safety  wiring  changes  are 
made.  This  action  is  the  result  of  reports 
of  loose  engine  mount  shock  absorber 
nuts.  Compliance  with  this  AD  will 


prevent  loss  of  integrity  of  the  engine 
mount  attachment  structure. 

EFFECTIVE  DATE:  March  1. 1987. 

Compliance:  As  described  within  the 
body  of  this  AD. 

addresses:  Wytwomia  Sprzetu 
Komunikacyjnego  PZL-Mielec 
Mandatory  Service  Bulletin  (MSB)  No. 
E/02.082/85.  CACA  approved 
September  6, 1985,  and  Mandatory 
Bulletin  (MB)  No.  E/02.098/86.  CACA 
approved  May  23, 1986,  applicable  to 
this  AD  may  be  obtained  from 
Wytwomia  Sprzetu  Komunikacyjnego. 
PZL-Mielec,  39-301  Mielec  Poland.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street.  Kansas  City, 
Missouri  64106 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  M.  Dearing,  Brussels  Aircraft 
Certification  Office,  AEU-100,  Europe, 
Africa  and  Middle  East  Office,  FAA,  c/o 
American  Embassy,  B-1000  Bmssels, 
Belgium;  Telephone  513.38.30;  or  Mr. 


John  P.  Dow,  Sr.,  FAA,  ACE-109,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106;  Telephone  (816)  374-6932. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  and  tightening  of 
the  engine  mount  nuts,  replacement  of 
safety  wire,  and  modification  of  the 
engine  frame  on  certain  Wytwomia 
Sprzetu  Komunikacyjnego,  PZL-Mielec 
Model  M18  Dromader  airplanes  was 
published  in  the  Federal  Register  on 
October  22, 1986  (51  FR  37414).  The 
proposal  resulted  from  several  reports  of 
loose  nuts  (P/N  M6400-105)  which  were 
found  on  PZL-Mielec  Model  Ml8 
airplanes  operated  in  the  German 
Democratic  Republic.  These  nuts  are 
attached  to  the  engine  mount  shock 
absorbers.  PZL-Mielec  issued  MSB  No. 
E/02.082/85.  CACA  approved 
September  6, 1985,  which  requires:  (a) 
Replacement  of  the  0.8mm  safety  wire 
on  the  P/N  M6400-105  engine  mount 
shock  absorber  nuts  with  1.0  or  1.2mm 
(0.039  inch  to  0.047  inch)  safety  wire  and 
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inspection  at  each  50  hour  time-in- 
service  (TIS)  interval,  with  retightening 
and  safety  wire  replacement  as 
necessary,  and  (b)  at  the  next  engine 
frame  removal.  modiRcation  of  the 
frame  and  P/N  M6400-105  engine  mount 
shock  absorber  nuts  to  accommodate 
dual  safety  wires.  Subsequently,  PZL- 
Mielec  issued  MB  No.  E/02.098/86. 
CACA  approved  May  23. 1986,  as  a 
supplement  to  MSB  No.  E/02.062/85. 
extending  the  serial  number 
applicability. 

The  Central  Administration  of  Civil 
Aviation  (CACA).  which  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  is  Poland,  classified  this  PZL- 
Mielec  MSB  No.  E/02.082/85  dated 
September  6. 1985.  and  MB  No.  £/ 
02.098/86  dated  May  23. 1986.  and  the 
actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes. 

On  airplanes  operated  under  Polish 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certificated 
for  operation  in  the  United  States.  The 
FAA  relies  upon  the  certification  of  the 
CACA  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
PZL-Mielec  MSB  No.  E/02.082/85  dated 
September  6. 1985.  and  MB  No.  E/ 
02.098/86  dated  May  23. 1986.  and  the 
mandatory  classification  of  this  service 
information  by  the  CACA,  and 
concluded  that  the  condition  addressed 
by  PZL-Mielec  MSB  No.  E/02.082/85 
dated  September  6. 1985.  and  MB  No.  E/ 
02.098/86  dated  May  23. 1986.  was  an 
unsafe  condition  that  may  exist  on  other 
airplanes  of  this  type  certificated  for 
operation  in  the  United  States. 
Accordingly,  the  FAA  proposed  an 
amendment  to  Part  39  of  the  FAR  to 
include  an  AO  on  this  subject. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal.  Minor 
editorial  changes  have  been  made  in  the 
final  rule,  one  which  corrects  an 
omission  by  adding  ".  .  .  1Z105-01 
through  .  .  ."  to  the  effectively.  These 
changes  do  not  impact  the  content  of  the 
Ad.  The  FAA  has  determined  that  this 
regulation  involves  63  airplanes  at  an 
approximate  cost  of  $280  for  each 
airplane,  or  a  total  cost  of  $17,640.00. 


Therefore.  I  certify  that  this  action:  (1) 
Is  not  a  '^ajor  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"AOORESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutiKHity:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(8)  (Revised.  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Wytwomia  Sprutu  KomunikacyjDe);o,  PZL- 
Mielec:  Applies  to  Model  M18  Dromader 
(Serial  Number  lZOOl-01  througii  1Z014- 
30,  and  1Z015-01  through  1Z016-03) 
airplanes  certincated  in  any  category. 
Compliance:  Required  as  indicated  after 

the  effective  date  of  this  AD,  unless  already 

accomplished. 
To  prevent  loosening  of  the  engine  mount 

shock  absorber  nuts,  accomplish  the 

following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS),  replace  all  O.Bmm  safety  wire 
on  the  M6400-105  nuts  %«rith  1.0  to  1.2mm 
(0.039  inch  to  0.047  inch)  wire  as  described  in 
paragraph  QI.l.  PZL-Mielec  M18  Mandatory 
Service  Bulletin  (MSB)  No.  E/02.082/85  dated 
September  6, 1985. 

(b)  Within  the  next  100  hours  TIS  and  at 
each  100  hours  TIS  thereafter,  visually 
inspect  the  Part  Number  M6400-10S  nuts  for 
security.  If  loose,  prior  to  further  flight, 
tighten  and  secure  as  de«crit)ed  in  paragraph 
IIU  of  the  subject  MSB. 

(c)  Within  the  next  600  hours  TIS  or  the 
next  time  the  engine  frame  is  removed, 
whichever  occurs  first,  perform  the  engine 
frame  modification  described  in  paragraph 
UI.3  of  the  subject  MSB. 

(d)  The  actions  in  paragraph  (b)  of  this  AD 
may  be  discontinued  after  accomplishment  of 
the  modification  described  in  paragraph  (c)  of 
this  AD. 

(e)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(f)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 


adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishment  of  these 
inspections  concurrent  with  other  scheduled 
maintenance  on  the  airplane. 

(g)  An  equivalent  means  of  compliance 
with  this  AD.  if  used,  must  be  approved  by 
the  Manager.  Aircraft  Certification  Staff, 
AEU-100.  Europe.  Africa  and  Middle  East 
Office,  FAA,  c/o  American  Embassy.  B-1000 
Brussels,  Belgium. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Wytwomia  Sprzetu  Komunikacyjnego; 
or  FAA.  Office  of  the  Regional  Counsel. 
Room  1558, 601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

This  amendment  becomes  effective  on 
March  1, 1987. 

Issued  in  Kansas  City,  Missouri,  on  January 
15. 1987. 

T.R.  BecklofT,  Jr.. 
Acting  Director.  Central  Region. 
(PR  Doc.  87-1587  Filed  1-23-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

(RelMSa  No.  33-6694;  34-24002;  35-24303; 
39-2060;  IC-15542;  IA-1054] 

Cloelng  of  the  Washington  Regional 
Office 

agency:  Securities  and  Exchange 

Commission. 

action:  Rule  amendments. 

summary:  The  Commission  is 
publishing  amendments  to  its  rules  to 
reflect  the  closing  of  the  Washington 
Regional  Office,  located  in  Arlington, 
Virginia,  and  change  in  status  of  the 
Conunission's  Philadelphia. 
Pennsylvania  location  from  a  branch  to 
a  regional  office.  The  new  Philadelphia 
Regional  Office  will  service  the  same 
geographic  area  previously  serviced  by 
the  Washington  Regional  Office. 
namely,  Pennsylvania.  Delaware. 
Maryland,  Virginia.  West  Virginia,  and 
the  District  of  Columbia. 
EFFECTIVE  DATE:  January  26. 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 

Carol  K.  Scott.  Assistant  General 
Counsel  (202-272-2474).  or  Robert  Mills. 
Counsel  to  the  Associate  General 
Counsel  (202-272-2436),  Office  of  the 
General  Counsel,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
work  of  the  Commission  is  handled  in 
part  by  nine  Regional  Offices,  each  of 
which  governs  a  specific  geographic 


area.  Region  9  is  composed  of  Virginia, 
West  Virginia,  the  District  of  Columbia, 
Maryland,  Delaware,  and  Pennsylvania. 
The  Regional  Office  for  this  region  had 
been  located  in  Arlington.  Virginia,  and 
was  called  the  Washington  Regional 
Office.  On  May  19, 1986,  the  branch 
office  in  Philadelphia  was  upgraded  to 
the  Regional  Office  for  Region  9.  and  the 
Washington  Regional  Office  was  closed. 
The  functions  and  duties  of  the 
Washington  Regional  Office  are  now 
being  handled  by  the  Philadelphia 
Regional  Office. 

Four  subsections  of  17  CFR  Part  200 
are  being  amended  to  delete  references 
to  the  Washington  Regional  Office  and 
add  information  pertaining  to  the  new 
Philadelphia  Regional  Office. 

In  addition,  as  required  by  the  Federal 
Register,  certain  authority  citations  are 
being  amended  to  add  citations  for  the 
sections  being  revised  if  those 
authorities  have  not  been  included  in 
the  citation  for  the  subpart. 

Text  of  Amendments 

17  CFR  Part  200  is  amended  as 
follows: 

PART  200-{AMENDEDJ 

Subpart  A— Organization  and  Program 
Management 

1.  The  authority  citation  for  Part  200. 
Subpart  A,  is  amended  by  adding  the 
following  section: 

Authority:  Sees.  19,  23,  48  Stat.  85,  901,  as 
amended,  sec.  20,  49  Stat.  833,  sec.  319,  53 
Stat.  1173,  sees.  38,  211.  54  Stat.  841,  855  (15 
U.S.C.  77s,  78w.  79t,  77888,  80a-37,  80b-ll), 

*  *  *  §  200.11  is  also  issued  under  11  U.S.C. 
901, 1109(a). 

2.  Section  200.11  is  amended  by 
revising  "Region  9"  in  paragraph  (b)  as 
follows: 

§  200. 1 1    Headquarters  Office— Regional 
Office  relationship. 

(b)  *  *  * 

Region  9.  Pennsylvania,  Maryland. 
Virginia,  West  Virginia,  Delaware. 
District  of  Columbia — Regional 
Administrator,  Room  2204.  William  J. 
Green,  Jr.  Federal  Building,  600  Arch 
Street,  Philadelphia,  Pennsylvania  19106. 

Subpart  D— Information  and  Requests 

3.  The  authority  citation  for  Part  200. 
Subpart  D,  is  amended  by  adding  the 
following  section: 

Authority:  80  Slat.  383.  as  amended,  31  Stat. 
54,  sees.  19,  23.  48  Stat.  85,  901,  as  amended, 
sec.  20.  49  Stat.  833,  sec.  319,  53  Stat.  1173, 
sees.  38.  211,  54  Stat.  841,  855:  5  U.S.C.  552,  IS 
U.S.C.  778,  78w.  79t.  77888.  80a-37,  80b-ll. 

*  *  '.  S  200.80  is  also  issued  under  5  U.S.C. 


552b:  Pub.  L  87-592,  76  Stat.  394, 15  U.S.C. 
78d-l,  78d-2;  Pub.  L.  93-502;  Pub.  L.  93-579;  15 
U.S.C.  78a  et  seg.,  as  amended  by  Pub.  L  84- 
29  (June  4, 1975)  and  by  sees.  llA,  15, 19  and 
23  of  Pub.  L  98-38  (June  6, 1983)  (15  U.S.C. 
78k-l,  78o,  788  and  78w):  11  U.S.C.  901, 
110g(a). 

4.  Section  200.80  is  amended  by 
adding  to  paragraph  (c)(l)(iii)  the 
"Philadelphia  Regional  Office"  as  listed 
below,  which  will  appear  after  the  "New 
York  Regional  Office,"  and  by  removing 
the  complete  reference  to  and  address  of 
the  "Washington  Regional  Office." 

§  200.80  Commission  records  and 
information. 


(c)(1)  *  *  • 
(iii)  *  *  * 

Philadelphia  Regional  Office,  Room  2204, 
William  J.  Green,  Jr.  Federal  Building,  600 
Arch  Street,  Philadelphia,  Pennsylvania 
19106,  (215-597-3100).  Office  hours— 9K)0  a.m. 
to  5:30  p.m.  e.s.t. 


Subpart  H— Regulations  Pertaining  to 
the  Privacy  of  Individuals  and  Systems 
of  Records  Maintained  by  ttie 
Commission 

5.  The  authority  citation  for  Part  200, 
Subpart  H,  is  amended  by  adding  the 
following  section: 

Pub.  L  93-579,  sec.  (f),  5  U.S.C.  552(a)(f). 
*  *  *.  S  200.312  is  also  issued  under  Pub.  L 
93-579,  Sea  k,  5  U.S.C.  552a(k). 

6.  Section  200.303(a)(2),  listing  regional 
and  branch  offices,  is  amended  by 
revising  the  name  of  the  "Philadelphia 
Branch  Office"  to  read  "Philadelphia 
Regional  Office,"  and  by  removing  the 
complete  reference  to  and  address  of  the 
"Washington  Regional  Office." 

7.  Section  200.312  is  amended  by 
revising  paragraph  (a)(17),  removing 
paragraph  (a)(22),  and  redesignating 
paragraphs  (a)(23)  through  (a)(30)  as 
paragraphs  (a)(22)  through  (a)(29)  as 
follows: 

S  200.312    Specific  exemptiorw. 

***** 

(a)  *  •  * 

(17)  Philadelphia  Regional  Office 
Investigatory  Files;  *  *  * 

(22)  Office  of  the  General  Counsel 
Working  Files; 

(23)  Office  of  the  Chief  Accountant 
Working  Files; 

(24)  Investigations  and  Actions  Index; 

(25)  Complaint  Processing  System; 

(26)  Investor  Service  Complaint  Index; 

(27)  Name-Relationship  Index  System; 

(28)  Rule  2(e)  of  the  Commission's 
Rules  of  Practice — Appearing  or 
Practicing  Before  the  Commission; 


(29)  Division  of  Enforcement  Liaison 
Working  Files. 
♦        •        *        *        • 

By  the  Commission. 
lonathan  G.  Katz, 
Secretary. 
Shirley  E.  HoUis. 

Assistant  Secretary. 

)anuary  16, 1987. 

(FR  Doc.  87-1694  Filed  1-23-87;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  37 

[Docket  Na  RM86-12-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utilities 

January  20, 1987. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Benchmark  Rate  of 

Return  on  Common  Equity  for  Public 

Utilities. 

summary:  In  accordance  with  {  37.5,  the 
Commission  issues  the  update  to  the 
"advisory"  benchmark  rate  of  return  on 
common  equity  applicable  to  rate  filings 
made  during  the  period  February 
through  April  1987.  This  rate  is  set  at 
11.20  percent. 

EFFECTIVE  DATE:  February  1, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Raftey,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC  20426,  (202)  357- 
8293. 
SUPPLEMENTARY  INFORMATION: . 

Benchmark  Rate  of  Return  on  Common 
Equity  for  Public  Utilities 

On  December  24, 1986,  the 
Commission  issued  a  final  rule  which 
amended  the  quarterly  indexing 
procedure  for  establishing  and  updating 
the  benchmark  rate  of  return  on 
common  equity  applicable  to  electric 
rate  filings.*  Based  on  this  amended 
procedure,  the  Commission  determines 
that  the  benchmark  rate  of  return  on 
common  equity  applicable  to  rate  filings 
made  during  the  period  February  1 
through  April  30, 1987  is  11.20  percent. 


'  Generic  Determination  of  Rale  of  Return  on 
Common  Equity  for  Public  Utilities.  S2  FR  It 
(lenuary  2. 1987)  (Docket  No.  RMae-12-0(n|  (Final 
Rule)  (Order  No.  461). 


UM  I 
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According  to  the  amended  i  37.9,  each 
quarterly  benchmark  rate  or  return  is  set 
equal  to  the  average  cost  of  common 
equity  for  the  jurisdictional  operations 
of  public  utilities.  This  average  cost  is 
based  on  the  average  of  the  median 
dividend  yields  for  the  two  most  recent 
calendar  quarters  for  a  sample  of  100 
utilities.  The  average  yield  is  used  in  the 
following  formula  with  fixed  adjustment 
factors  (determined  in  the  annual 
proceeding)  to  determine  the  cost  rate: 

k,=1.02Y,+4.63 
where  k,  is  the  average  cost  of  common 
equity  and  Yt  is  the  average  dividend 
yield. 

The  median  dividend  yield  for  the 
sample  of  utilities  for  the  third  and 
fourth  calendar  quarters  of  1985  are  6.33 
and  6.54  percent,  respectively,  for  an 
average  of  6.44  percent.  Using  the  latter 
yield  produces  an  average  cost  of 


common  equity  of  11.20  percent  The 
attached  appendix  provides  the 
supporting  data  for  this  update. 

Generally,  a  rule  becomes  effective 
not  less  than  30  days  after  it  is 
published  in  the  Federal  Register.  A  rule 
may  become  effective  sooner  if  the 
agency  finds  that  there  is  good  cause  to 
do  80.  5  U.S.C.  553(d)  (1982).  The 
Commission  finds  good  cause  to  make 
this  rule  effective  February  1. 1987. 
Specifically,  this  notice  is  intended  to 
supplement  the  generic  rate  of  return 
rule  announced  in  Order  No.  461,  issued 
December  24, 1986  and  effective  on 
February  1. 1987,  by  applying  the 
method  adopted  in  that  rule  to  data 
which  was  not  available  until  after 
January  1. 1987. 

List  of  Subjecto  in  18  CFR  Part  37 

Electric  power  rates.  Electric  utilities. 
Rate  of  return. 


In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  February  1. 
1987. 

By  direction  of  the  Commission. 
Kenneth  F.  Phunb, 
Secretary. 

PART37-1AMENOED] 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows: 

Authority:  Federal  Power  Act.  16  U.S.C 
791a-82Sr  (1962);  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352  (1982). 

2.  In  paragraph  (d)  of  S  37.9,  the  table 
is  revised  to  read  as  follows: 

§37.9    Quarterly  indexing  procedure. 
•        *        *        •        * 

(d)  *  *  • 
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EXHIBIT  n 

UTiuTiES  Excluded  From  the  Sample  for  the  Indicateo  Quarter  Due  to  ErrHER  Zero  Dividends  or  a  Cut  in  Dividends  for  This  Quarter 

OR  THE  Prior  Three  Quarters 

(10:50  WMnMday.  Januvy  7.  1887] 


TUwr  tymbot 


UbKy 


Raaaon  tor  vicluiion 


YEAK-Se  QUAI«TEII=3 


CMS 

OQU 

FGE 

GPU 

GSU 

KGE 

KLT 

LIL 

MAP 

MSU 

Nl 

PIN 


13 


ContunwfB  Poww  Co~........». 

Duqunn*  Light  Co 

FMcMMirg  Gm  •  Bee.  UgM. 

Qanaral  Public  UHilies 

GuH  States  Utilitiee  Co 

Kansas  Gas  SEIedrtc.. 


Kansas  City  Power  ft  UgM 

Long  Island  Ligltting 

Maim  Public  Service 

Middto  South  Utlilies 

Northern  Indiana  Public  Sarv- 

Public  Seraice  Co  o«  Ind .._ 

Public  Servica  Co  of  NH 


Dwidend  fate  was  zero 
Dividend  rale  reduced  in  t 
Owidend  rate  was  zero 
UMdend  rate  was  zero 
Dividend  rate  was  zero 
Dividend  rate  reduced  in  ( 
Dwidend  rale  reduced  in  t 
DMdend  rale  was  zsro 
Owidend  rate  was  zero 
Dividend  rate  was  zero 
Dividend  rate  was  zero 
Dividend  rale  waa  zero 
Ondend  rate  waa  zero 


tor  the  ouartsr 
w  quarter  endmg 
tor  the  quarter 
tor  the  quvler 
tor  ttie  quarter 
le  quarter  ending 


June  30 
endkig 


Dec.  31 
June  30, 


tor  * 
tor  the  quarter 
lor  the  quarter 
tor  ttw  quarter 
tor  ttie  quansr 
tor  the  quarter 


ending 


Sept  30. 

1986 
Sept  30. 
Sept  30. 
Sept.  30, 
.  1965. 

1968 
Sept  30. 

Mar.  31. 
Sept.  30. 
Sept  30. 
Sept  30, 
Sept  30. 


1986. 

1986 
1986 
1986 


1986. 
1886. 
1986 
1986 
1986 
1986. 


VeAR»86  0UAIITEI«>4 


Benchnwli  AppKcabiMy  Penod  (t) 


Febniay  1.  1986  to  Apit  30. 1986 

May  1,  19e6»Juty31.  1986 

August  1.  1986  to  October  31. 1986. 

Novambar  1. 1986  to  Jamaiy  3i.  1987  „ 
February  1.  1887  to  Apnl  30.  1887 


Ad|uatmenl 
Factor  (a) 


1.02 
1.02 

i.oe 

1.02 


Expected 

Growth 

Ad|uetnwnt 

Factor  (b) 


454 
4.54 
4.54 
4.54 

463 


Currant 

Coatol 

Dividend  Yield 

Cofnmon 

(YJ 

Equ«y(t«J 

803 

13.75 

8.37 

13.08 

749 

12.18 

6.75 

11.43 

6.44 

11.20 

Denchmartt 
RaleolReWn 


13.75 
13.2S 
12.75 
12.25 
11.20 


CIMS 

OOU 

FGE 

GPU 

GSU 

KLT 

LH. 

MAP 

MSU 

Nl 


12 


Consumers  Power  Co 

Duquesne  Ligtit  Co 

FNchburg  Gas  8  Elec  Light  .- 

General  Pubic  Utilitios 

GuH  States  Utilities  Co 

Kansas  City  Power  ft  Light 

Long  Island  Lighting 

Mame  Put)iic  Semce 

Middle  South  Utilities 

Northeni  Indiana  Public  Sarv . 

Public  Sennce  Co  oi  Ind 

PubUe  Service  Co  o(  NH 


Dividend  rata  was  zero  tor  the  quwter 
Dividend  rate  reduced  in  the  quarter  ending 
Dividend  rate  was  zero  lor  the  quvtar 
Dividend  rate  was  zero  tor  ttie  quarter 
Dividend  rate  was  zero  lor  Itw  quarter 
Oividand  rate  reduced  m  ttie  quarter  ending 
Dividend  rate  was  zero  for  the  quarter 
Dividend  rate  was  zero  tor  the  quarter 
Dividend  rate  was  zero  lor  the  quarter 
Dividend  rate  was  zero  for  the  quarter 
Dividend  rate  was  zero  tor  the  quarter 
Oividand  rate  was  zero  lor  the  quarter 


31.    1986 


anlng  Dec 
June  30.  1986. 
ending  Sept 
ending  Dec 
ending  Dec  31,   1986 
June  30.  1986. 
Dec 


30,  1986 

31.  1986. 


ending  Oac 

ending  Dec. 

andng  Oac 

ending  Dec 


31.  1866 

31.  1886 

31.  1886 

31.  1886 

31,  1886. 

31,  1986 


Appendix 

NotK  This  Appendix  will  not  be  shown  in 
the  Code  of  Federal  Regulations. 

Exhibit  No.  and  Title 

1— Initial  Sample  of  Utilities 
2 — Utilities  Excluded  From  the  Sample 
for  the  Indicated  Quarter  due  to 
Either  Zero  Dividends  or  a  Cut  in 
Dividends  for  This  Quarter  or  the 
Prior  Three  Quarters 
3 — Quarterly  Dividend  Yields  for  the 
Indicated  Quarters  for  Utilities 
Retained  in  the  Sample 
Source  of  Data:  Standard  and  Poor's 
Compustat  Service  Inc.,  Utihty 
COMPUSTAT*  II  Quarterly  Data  Base. 

EXHIBIT  I 

Note:  Exhibits  1.  II  and  UI  will  not  be 
shown  in  the  Code  of  Federal  Regulations. 

Initial  Sample  of  Utiuties 

[10:58  Wednesday.  January  7.  1*871 


UtiMy 

AJIegher^  Power  System.. 
Anencan  Electnc  Power... 

AllantK  Oly  Electnc ~. 

AZP  Group 

Baltimore  Gas  •  Elactrie .. 

Black  H*s  Corp _ 

Boston  Edoon  Co 

Caroma  Power  S  LigM.. 


Ticker  Syntool 
AYP 


Initial  Sample  of  UrtLmES— Continued 

(10:59  Wedneadey.  January  7,  1987] 


Initial  Sample  of  Utiuties— Continued 

(la.sa  Wedneaday.  January  7.  1987] 


UkMy 

Cental  Vaimont  Pub  Serv.. 

(3Corp  Inc - _ 

Cmcmnaf  Gas  t  ElacMe.-. 


CommorweaMh  Energy  SysMni.. 

Conao«delad  Edtoon  of  NY 

Conaumers  Powar  Co 

Dalmana  Power  a  U^ 

Detroit  Ediaon  Co 


Domnon  Rasowoea  Inc— VA.. 

DPt  inc 

Duke  Power  Co 


Duqueano  Light  Co 

Eastern  UIMea  Aaaoc - 

Empee  OiaMct  Eleekic  Co— 
FMchburg  Gas  •  Elec  U^.. 

Flonda  Prograea  Corp 

FPL  Group  Inc — 

General  Public  UtiMiaa.. 


Tickar  Syn«ial 

CV 

CER 

CM 

one 

,  CES 

ED 

CUB 
.  DEW 
.  DTE 
.  D 
.  OPL 
.  DUK 
.OQU 
.  EUA 
.EDE 


UtiMy 

Naw  Yorti  Slato  Etoc  *  Gaa.. 

Newport  Etodnc  Corp — 

Niagwa  Mohawk  Power — .. 


Ticker  Syfnbol 

NGE 
NPT 


EXHIBITUI 

Annuauzed  Dividend  Yields  for  the  Indicated  Quarter  for  Utiuties  Retained  in  the  Sample 

(10:58  Wadneaday.  January  7,  1967] 


Tickar  symbol 


Northern  IndMna  Public  Sarv.. 
Nortwm  Stales  Power    MM.. 


FFC 

FPt 
,  QPU 


Green  Mountain  Power  Corp.- 

Gulf  Sutes  UtMes  Co - 

Hawaiian  Electnc  mds ~. 

Houston  Industnes  Inc 

I  E  Industnes  Inc 

Meho  Power  Co — ___ 

Nhnoia  Power  Co — . 

Interstate  Power  Co 


ATE 
A2P 


en. 


Centenor  Eneigy  Corp  CX_ 

Central  ft  South  West  Corp - _ _  CSR 

Central  Hudson  Gas  ft  Elec - -  CMH 

Central  «  Pubkc  Service „ OP 

Central  Lousiana  Electnc CWL 

Central  Ma»ie  Power  Co CTP 


Iowa  Reeouroaa  Inc 

Iowa  iNmoa  Gas  ft  Elac 

ipalco  Enterprises  Inc -... 

Kansas  City  Power  8  LW«- 

Kansas  Gas  ft  Electric 

Kansaa  Power  ft  UghL 

Kankicky  IMIiMa  Co 

Long  laland  Lighkng 

LouMviae  Gas  ft  Eleclrtc 

Mame  Pubkc  Senica - 

Middle  South  UtMea — 

l»dwast  Energy  Co 

Minnesota  Power «  UgM-.. 

Montana  Power  Co 

Nevada  Power  Co 


QSU 

HE 

HOU 

lEL 
.  OA 
.  9C 

.mi 


KLT 
NGE 
KAN 
.  KU 


LOU 


New  England  Elaclrto  OyitaBt.. 


MTP 
NVP 
NES 


NU 

„ M 

MSP 

Ohio  E(*eoo  Co - -  OEC 

Oklahoma  Gas  ft  ElacMc - OQE 

Orange  ft  Rockland  UMMa* ORU 

Pacilic  Gas  ft  Electnc FOG 

Pacitlcorp f^*l 

Peonsylvania  Power  ft  Light.- -  PPt 

PhMdelphia  Electnc  Co PE 

Portlwid  General  Co. POM 

Potomac  Electnc  Power POM 

Pubkc  Sennce  Co  ot  Goto PSR 

Pubkc  Service  Co  ol  Ind — — PW 

Pubkc  Servwe  Co  ol  NH „ _  PNH 

Pubkc  Senica  Co  ot  N  Mex.. 
Pubkc  Sendee  Dilerpiisaa— 
Puget  Sound  Power  ft  Light.. 
Rochester  Gas  ft  Etectnc — 

S«i  Diego  Gas  ft  Electnc 

Savannah  Elec  A  Pomm 

Scana  Corp 

Sierra  Pacific  Resouoat 

Southern  CaM  Ediaon  Co .. 


Prica,  tat 
month  ot 
qr»— high 


Pitce,  1st 
month  ot 
qrtr— tow 


Prica,  2nd 
month  of 

qrtr— high 


Pftoo,  2nd 
nonlh  of 
qrtr— tow 


Prtod,  3rd 
fnofHh  d 
qrtr— fiiQh 


Price.  Srd 
tnonlh  of 
qrtr-low 


DwideHdl: 
armual  rata 


Annuitod 
dMdsnd 


VEAR=86  QUARTER-3 


AEP.. 

ATE.. 

AYP.. 

AZP.. 

BGE.. 

BKH.. 

BSE... 

CER 

CES... 


PEG 
PSO 
R6S 
8D0 
StM 
SOQ 


Southern  Co - SO 

Southern  Indwia  Gaa  ft  Elac SIQ 

St  Joseph  Light  ft  Power S»J 

Teco  Energy  Inc....- TE 

TeMa  UIMaa  Co TXU 

TNP  Entsrpnaas  Inc TUP 

Tucson  Electnc  Power  Co TEP 

Umon  Electnc  (k) UEP 

UnMd  IlkMMiaing  Co US. 

UnM  Corp — _ UTl 

Ulri«  Power  •  Light _ UTP 

UlAcorp  Uniled  k>c UCU 

Washington  Water  Power....—— »....— .—. 

Wiscor^sm  Electnc  Power 

Wisconsin  Power  ft  Light ~ 

Wieconam  Pubkc  Sennca 


ON 

OP 

CNH... 
CNL-.. 
CPL... 
CSR... 
CTP.... 

cv 

CWE... 

CX 

D 

DEW.. 
DPL-.. 

DTE 

DUK... 

EO 

EOE.... 
EUA... 


30.000 
44.375 
48.500 

31.250 
38.250 
28.000 
54.000 
39  500 
43  500 
28.500 
30.250 
38.500 
38.000 
30.375 
34.750 
18.875 
27.875 
33.260 
25.875 
48.250 
37  500 
28.000 
17  625 
48  500 
50.500 
34.375 
37.125 


26.250 
38.125 
43.250 
28.375 
32.250 
23.625 
49000 
36.250 
38.875 
24.375 
25.625 
32.750 
32.250 
33.500 
31000 
17  000 
25.000 
30.625 
24.125 
41875 
33625 
23  500 
16250 
44875 
43.000 
30125 
33750 


31500 
48.025 
53.500 
32.000 
38.675 
27.000 
55.750 
42.500 
45.750 
31.125 
30.250 
38.750 
37.500 
42.750 
37.375 
18750 
28.250 
34,875 
26.625 
52.125 
38.125 
28675 
18.500 
52  000 
52875 
36  000 
37.375 


28.0(X> 
41,750 
47.625 
27.500 
34.750 
25.375 
50.000 
36,500 
40.125 
26  500 
26.250 
36.250 
34.625 
37.125 
32.625 
17.375 
24  500 
30  62S 
23  625 
47  000 
34  750 
26375 
16.125 
47.750 
46.250 

32  250 

33  625 


30  750 
45.250 
51.875 
31875 
37  750 
26.000 
55  500 
40.750 
45.500 
30.(XX) 
29.250 
38.675 
37.125 
42000 
37  500 
20.000 
29  250 
34.750 
27.750 
48675 
37.125 
28125 
18.500 
50,375 
52  250 
35,125 
37  875 


25625 

33  750 

43  500 
26.000 
29875 
22  000 
49.000 
34.000 
37.250 
24  500 
24  250 

34  500 
33125 
35125 
31000 
17.125 
25.875 
31.250 
22  375 
43.000 
30.375 
23.2501 
16250' 
41.250 

44  000 
30.125' 
31375 


2.260 
2620 
2920 
2.720 
1.800 
1,140 
3440 
2.280 
2  720 
2160 
1.680 
2960 
2080 
2680 
2.140 
1.400 
1.900 
3.000 
2.560 
2840 
2.020 
2000 
1.680 
2680 
2.680 
1880 
2180 


7.876 
6.288 
6.057 
9.117 
5.125 
4.500 
6.589 
5909 
6.502 
7855 
6.004 
8.014 
5866 
6995 
6.286 
7.556 
7082 
8.213 
10.214 
6.018 
5.730 
7.541 
8763 
5.627 
5526 
5.697 
S195 


tNPC 


UM  I 


2680 
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Annualized  Dividend  Yields  for  the  Indicated  Quarter  for  Utiuties  Retained  in  the  Sample— Continued 

[lasa  Wtdrwidiy.  Januay  7. 1967] 


Tictar  lymbol 

Pno^llt 
qr* — nigft 

PllC»1«» 
monVt  of 

qn— kw 

Pnc*.  2Hd 
iiiufivi  0* 
qnr— mgh 

PrlMjnd 
montti  ol 
qnr— tow 

Prtcp,  ^d 
worth  oi 
qr^ — hiQh 

Prtc«.3rd 
inonVi  of 
qrv— tow 

DMdandK 
annual  rata 

Armualzwl 

dwidend 

ywM 

fBfr                                                        

45.000 

35.750 
26.750 
35.500 
34.875 
29.000 
26.62S 
26.250 
27  750 
55250 
31625 
46.750 
61.125 
45.125 
40.875 
32.875 
43.250 
26.000 
33125 
35875 
24.000 
21.875 
36.000 
25625 
25188 
20.125 
37  000 
37.500 
25.750 
23.000 
44.250 
35.500 
35.875 
52.125 
39.125 
38.750 
24.000 
20375 
26875 
38.750 
18.313 
35.875 
42.000 
40.375 
41.000 
26.125 
25.750 
54875 
64.875 
24.000 
33.875 
33.875 
29.250 
33.250 
36875 
36.000 
59.500 
57.250 
56.500 
31825 

38J75 
31.250 
26.250 
X.750 
30.500 
26.500 
23.000 
23.375 
25.500 
49.000 
27.000 
41.250 
52.500 
30.250 
37.250 
26J00 
37.125 
22.750 
27.375 
32.250 
21500 
21.125 
33.125 
20  750 
21125 
18.750 
31,125 
34.875 
22375 
19875 
36625 
30.000 
33.000 
45875 
33.375 
34.000 
22000 
18.750 
25.375 
32.000 
16.875 
».375 
35  500 
34.500 
34.375 

23  375 

24  000 
46.375 
57  250 
20  500 
30.250 
29.750 
25.000 
30125 
33875 
29  500 
53  500 
49  250 
50500 
29  000 

47  000 
36.000 
30.875 
34.750 
37000 
30875 
27  750 
27375 
32000 
59.000 
30.875 
46.500 
66.000 
48.126 
44.375 
34.875 
43.375 
26.000 
35.250 
37.875 
24.675 
22.250 
39.750 
26250 
24750 
22.500 
36.750 
40.000 
27  500 
25.125 
46.250 
36750 
37  750 
59.250 
43.375 
36.000 
24  625 
21.375 
29125 
37.125 
20.875 
36.750 
42875 
42375 
41250 
27  250 
29000 
52^50 
86.000 
237SO 
37  500 
34.375 
31750 
36.125 

36  500 

37  250 
64  500 
60.250 
63000 
31.250 

42000 

34.250 

26.250 

32500 

33.250 

26.750 

25.625 

24.625 

26.000 

52500 

29.000 

42500 

60.000 

43.000 

39.875 

29.000 

39.125 

24.125 

30.875 

33.625 

22.625 

20.875 

36.750 

24.125 

22.500 

19.500 

35.625 

36.000 

24.250 

22.375 

42.000 

32.000 

33.250 

49250 

37  750 

33625 

20  750 

19.625 

25  750 

35000 

17187 

34.625 

36.500 

37  825 

37  500 

23.750 

24.375 

46.750 

62.125 

22.250 

33125 

32.375 

26125 

30750 

34  875 

33375 

58125 

56.250 

56.500 

26.375 

44.875 
36.500 

30125 
33.750 
36J75 
29.375 
27.750 
27.500 
32.000 
56.500 
29.250 
46.500 
61.750 
43.750 
43.500 
32.875 
39.750 
25.500 
35.250 

36  500 
24125 
22.750 
40.125 
26.875 
24.625 
22000 
37.500 
38625 
27  375 
23.500 
44.875 
34.500 

37  875 
54.375 
41.675 
37  875 
25.250 
21375 
29.875 
36.250 
22.250 
36.125 
41750 
42.500 
40.250 
27  000 
27  750 
50.125 
63.500 
22.750 
37  000 
34  625 
30.625 
36250 
34  875 
34  750 
61.375 
57  625 
80  500 
W.750 

35.500 

28.625 
28  500 
29.750 
31.125 

23  750 
23000 
22.000 
28.000 
47  250 
25.625 
39.250 
50.000 
37.250 
37  750 
24.000 
36.125 
10500 
26.500 
30.000 
19250 
20.375 
31000 
22.250 
19125 
18  000 
32.000 
31.125 
22.250 
20250 
36.625 
26250 
32.500 
43125 
35250 
32000 
20  750 
16.000 

24  750 
33875 
16750 
31  125 
34  500 
34.375 
35125 
23.000 
23.750 
41875 
51.000 
20.000 
31250 
31  125 
25625 
31125 
33.000 
29125 
52250 
48  500 
51250 

2280 
2040 
1800 
1720 
2.800 
1800 
1040 
1600 
2640 
3040 
1.960 
2000 
3.160 
2520 
2600 
1.520 
2480 
1480 
1920 
2.640 
2000 
1.500 
1.900 
1680 
1440 
1.920 
2.060 
2180 
1920 
2200 
2960 
1.960 
2020 
2360 
2800 
2.400 
1760 
2000 
2200 
1820 
0880 
2.280 
2240 
2300 
1960 
2040 
1720 
2520 
3300 
1.320 
2680 
1480 
1840 
2320 
1800 
2320 
2680 
2960 
3000 

5402 

^n.                                           <        <  < 

6018 

flfHP 

6325 

HF                                                                                                 

5.239 

HOU                                                         ...                                

8.271 

KM                                                                                                          

6496 

n 

7571 

fO" 

6352 

PC 

9.250 

n„__            _        .    .    

5.709 

IPW                          

6.783 

DMB 

6622 

VAM 

5.411 

fl\l 

5895 

\q^f                                                                                

6403 

MPL 

5.063 

MTP                                                          

6232 

MWE                                               

6172 

Nf  !f                                                    

6115 

tfqf                                                                                     

7  611 

NMK                                                                      

9.151 

NPT 

6B63 

NSP                                                                                                 

5235 

■W* 

6  817 

MWP                                                                                   

6  292 

OfC                                ,        , ,                            .. 

9531 

OGf                                     , 

5867 

f]tH)         

5997 

D(Xf 

7.706 

Pf     

9642 

pro                              

6.975 

PGH                                                                                                                 

5.970 

PMy                                        ,„                        

8.333 

pnii 

4658 

OP\                                                                                                                ... 

6761 

pmi      

6784 

PSO. 1 

7687 

P!^            

10213 

PR$       ,,,,                 

8061 

SAJ       

5175 

SAW                                                        

4704 

BTE 

6549 

9CG      ...                                                        

5.716 

soo._ —      ..- 

6162 

SIO                                                                                                                     

5124 

-<Bn                     

8133 

.WP  

6674 

Tf            

5138 

TEP 

TOP 

TlHI                                           .. 

5443 
5944 
7921 

yKi,l                        

4.528 

UEP   

8480 

iM, 

7044 

un 

5143 

UTP                                       

WfT. 

6995 

4  604 

IMPL    

5413 

MIPS                                                                         ... 

5322 

27.0001            2480 

8.360 

Vt«Ms86  0UA«TEN  =  4 


AEP 

aif                                                                                   

30.000 
40750 
49  250 
29625 
36.500 
25.250 
25875 
42250 
42.750 
27875 
30000 
36.500 
35.625 
40.125 
35.875 
18.500 
27  875 
33.375 
25125 
48250 
34  500 
27  250 
;8.250 
48.250 
47  000 
33  500 
36375 

26.875 
37  000 
45.375 
28.250 
32750 
23125 
23125 
37125 
38.750 
25.625 
26.000 
26.625 
34.000 
37625 
32.875 
17  000 
25875 
31375 
23125 
44  000 
30  750 
25000 
16000 
44  000 
44  500 
X7S0 
31.875 

30.125 
41375 
46.125 
20.250 

36.000 
25250 
26000 
42125 
43.500 
26000 
30.750 
32.625 
35.250 
40.250 
36.000 
19000 
27.125 
34  375 
24.125 
48.375 
34125 
27  500 
16125 
49000 
49  750 
34875 
38.250 

27  500 
36.750 
46125 
27.500 
34.000 
22000 
24  500 

37  750 
40250 
26.250 
27  675 
30250 
34250 

38  750 
32625 
17625 
25.875 
32  375 
22  750 
46500 
33125 
26000 
17000 
46125 
46875 
32  250 
35  500 

29.750 
40.500 
49000 
29625 
36000 
23000 
27  000 
40000 
42825 
26125 
28375 
32250 
35250 
41625 
36250 
19500 
20675 
35500 
23.750 
48000 
34250 
27  750 
16500 
49.375 
49  375 
34  000 
39500 

27000 
37  000 
43375 
26125 

33  625 
20625 
25125 

37  500 

38  000 
26250 
26875 
29375 
34125 
38  625 

34  000 
17875 
26125 
32  500 
22625 
44  000 
32625 
25  500 
16375 
45000 
46  500 
32  000 
37125 

2260 
2620 
2.920 
2720 
1800 
1140 
1780 
2260 
2720 
2180 
1880 
2960 
2000 
2680 
2140 
1.400 
1900 
3000 
2560 
2960 
2020 
2000 
1680 
2680 
2680 
2000 
2180 

7918 
6679 

Avp 

6.229 

A2P 

9466 

BQE __             ™.     .. 

5171 

ncM                                                                    

4912 

7.044 

CER 

CES J 

cm 

5778 
6638 
7994 

CiP 

5934 

CMH                                    

9466 

cut                                      

5966 

CPl                                                            

6.785 

CSR             _                 „               -.. 

6164 

rrp 

7  671 

cv                                                                        

7048 

Cytf                                                                                        

9023 

cx _    , 

10855 

0                                                    

6363 

Cf^                                                                          

6  079 

Pt. 

7547 

OTE „...    -...    —    _   .- 

9669 

OUK .      .       

5707 

ED 

5662 

EDE _ 

6080 

FIJA   

5983 
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TKtmfHUl 


FPC 

FPl 


HOU.. 

KM.... 


e... 


■or... 

IPC 

IPL 

IPW.. 
IWG... 
KAN... 
KGE... 

KU 

LOO  .. 
MPL  .. 
MTP... 
MWE.. 
NES ... 
NGE.. 


NPT 

NSP 

NU 

NVP 

OEC... 
OGE... 
ORU... 
PCG  ... 

PE 

PEG... 
PGN  ... 


POM 

PPL 

PPW 

PSO 

psn 

RGS 

SAJ 

SAV 

SCE _ 

SCG 

soo 

SIG 

SO 

SRP. 

IE 

TEP 

tnp. 

txu 


'/ 


.J  \    P***.  2nd 

o»  /    morlhol  \   montiOl 

**— lHQl)      qor— low      qrtr— tagh 


UCU 

UEP 

UIL.._.. 

UTL 

UTP 

WPC 

WPL 

WPS 

WWP.„ 
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42.500 

asjxo 

29.875 
33975 
34.625 
29.250 
25.000 

30.750 
26250 
28500 

46375 

57.675 

20.675 

42J75 

41250 

32.750 

38.750 

24.625 

30.750 

33250 

18.760 

24.375 

35750 

26375 

23  250 

20.125 

35.375 

36.375 

25.125 

23.875 

42  625 

32.000 

36.750 

53.500 

39  500 

36875 

23.375 

19.875 

25.375 

35875 

22.250 

35125 

39875 

36.375 

39  750 

25.625 

26.750 

49.750 

61.375 

22.625 

34.750 

32106 

29  750 

33.500 

33.375 

33  250 

58.250 

55.000 

54.750 

28  625 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  207  and  558 
[Docket  No.  77N-0076] 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Definitions  and  General 
Considerations;  Revised  Procedures 
re  Medicated  Feed  Applications: 
Editorial  Amendments 
agency:  Food  and  Drug  Administration. 


38.500 

30250 

25  750 
31500 

31.250 

26  750 
23.500 

22.750 

26875 

24  888 

25.875 

42250 

53.375 

18.500 

40.000 

39.000 

29.000 

36.250 

22125 

28.000 

30.500 

15  500 

22125 

33.250 

24.250 

20  750 

19125 

31250 

34.000 

23.375 

21625 

39125 

27.000 

34.000 

47  250 

36.000 

33.500 

21750 

16250 

21.875 

3212S 

18.125 

31.675 

36.000 

3a7S0 

38000 

24  000 

25.500 

45,875 

55.625 

20250 

32.250 

30.515 

27.375 

31000 

31  125 

31.125 

54.500 

52000 

51.500 

26125 


ACTION:  Final  rule. 


43.750 
36.750 
30.000 
33  500 

35.675 
29.000 

25.750 

25875 

31250 

27.125 

29.000 

45.250 

80  000 

22.500 

44.500 

41.625 

33250 

39.750 

24.375 

31.250 

34.250 

19.125 

22.625 

36.675 

26.625 

23125 

21000 

35.875 

35.750 

25.625 

24125 

43.375 

34.500 

35.750 

53125 

40250 

36.875 

23.000 

19.375 

24.750 

39.000 

23125 

35  750 

39.500 

37.375 

39.875 

26.750 

26375 

50125 

62.000 

23.250 

34  750 

33  625 

31.000 

35.500 

32.500 

33.375 

57.000 

54  500 

56.375 

28.750 


Pnoe.  2nd 
momh  of 
qnr— tow 


41.875 
31.750 
28.375 
31000 
33  625 
26875 
24.500 
23  500 
29.875 
25.000 
27.000 
42  750 
57.000 
20250 
41000 
39250 
30.125 
38.125 
21.375 
29.875 
31750 
17.375 
21.500 
33.750 
25  500 
22  000 
19.250 
34.250 

33  625 
23.750 
22625 
40.750 
31250 
33.750 
48.750 
37.750 

34  750 
21.375 
17.250 
23.750 
35.750 
19750 
33.000 
37  375 
35125 
37.500 
24.625 
25.625 
47  000 
58.625 
22  000 
32.375 
31.000 
29.000 
32250 
30.625 
26875 
53.000 
50.750 
52.000 
26  375 


Pnoa,  3rd 
niondi  ol 
qrti    liiyli 


42625 

33250 

30250 

33.625 

36  500 

29000 

25.875 

25.625 

31  125 

26.500 

28125 

45750 

57J75 

23.500 

43875 

41.375 

31.750 

41.000 

23  750 

31875 

34.250 

19.125 

25.000 

37250 

25875 

23  000 

20.500 

35875 

36.500 

26.125 

23.750 

42  500 

33iXX> 

36.000 

51.250 

39.750 

36.875 

22.625 

19.125 

24.675 

MJOOO 

22.750 

36.000 

39.375 

37.625 

40.375 

27  000 

26.875 

48.750 

61875 

22.875 

33.500 

32.750 

30.500 

33.500 

31375 

28.875 

57.750 

54.000 

S5.000 

27.250 


Pncs,  3rd 
month  of 
qi*-tow 


39250 
31  125 
26.125 
31250 
34  250 
26  000 
23.375 
24125 
28  500 
23.875 
26.125 
43  000 
53  750 
21.250 
40  750 
36.750 
29.500 
38125 
21000 
28.000 
30250 
15625 
21250 
34125 
23.875 
20125 
19500 
34  500 
34.000 
23.750 
22375 
39  750 
28.500 
33i)00 
48  000 
36250 
35.250 
20.500 
17.625 
21250 
37.000 
19500 
33625 

36  500 
33  750 

37  000 
25.000 
25125 
45500 
57  625 
22.000 
31.250 
31.375 
26125 
28  375 
28  750 
25  625 
51  750 
50.000 
48.250 
24.875 


2400 

2040 

1.800 

1800 

2800 

1.800 

1980 

1600 

2640 

1520 

1.960 

2900 

3100 

IJ60 

2.520 

2.800 

1.S20 

2680 

1.480 

2000 

2640 

2060 

1.500 

1900 

1.1 

1440 

1920 

2.060 

2180 

1.920 

2200 

2980 

1960 

2.920 

2360 

2.600 

2.400 

1  760 

2000 

2200 

1.880 

0.880 

22801 

2.240] 

2.360 

1960 

2140 

1.720 

2520 

3300 

1320 

2680 

1451 

1920 

2320 

1.800 

2320 

2680 

2960 

3.000 

2.480 


Annutfoad 

dwidend 

yiaM 


5795 
6147 
6.338 
5546 
8150 
6472 
8027 

6  492 
8782 
5.944 

>.ru 

6557 
5,579 
6.432 
5976 
6520 
4.893 
6931 
6.470 
6676 
8154 
11.829 
6575 
5403 
6610 
6533 
9640 
6025 
6221 

7  797 
9539 
7158 
6J14 
8373 
4691 
6797 
6725 
7962 

10959 
9034 
5.180 
4.207 
6.661 
5879 
6.673 
5058 
8392 
6.605 
5.268 
5544 
5955 
8.065 
4.549 
6555 
7171 
5752 
7  771 
4.840 
5616 
5.680 
9185 


summary:  The  Food  and  Drug 
Administration  (FDA)  revised  the 
current  procedures  and  requirements 
concerning  conditions  of  approval  for 
manufacture  of  animal  feeds  containing 
new  animal  drugs  in  a  Hnal  rule 
published  in  the  Federal  Register  of 
March  3. 1986  (51  FR  7382).  This 
document  amends  the  revised 
regulations  by  correcting  editorial  and 
typographical  errors,  and  makes  minor. 


noncontroversial,  and  technical 
revisions. 

EFFECnVK  dates:  Effective  May  2, 1986. 
except  that  the  provisions  of  21  CFR 
558.4(d).  Category  II.  requiring  the 
submission  and  approval  of  medicated 
feed  applications  for  products  formerly 
exempt  from  such  requirement  shall 
become  effective  March  3. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
George  Graber.  Center  for  Veterinary 
Medicine  (HFV-220),  Food  and  Drug 
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Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^*43-4438. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  3. 1986  (51  FR 
7382).  FDA  published  a  document  that 
amended  the  animal  drug  regulations 
concerning  approval  for  use  of  new 
animal  drugs  in  medicated  animal  foods 
(specifically  for  Type  A  medicated 
articles  and  Type  B  and  Type  C 
medicated  feeds).  The  document  failed 
to  include  certain  revisions  in 
terminology,  inadvertently  deleted 
certain  portions  of  the  regulations,  and 
failed  to  provide  for  certain  numerical 
as  well  as  editorial  revisions.  Thus,  the 
revisions  are  intended  to  correct  various 
errors  in  the  final  rule. 

List  of  Subjects 

21  CFR  Part  207 

Drugs,  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Parts  207  and  558  are 
amended  as  follows: 

PART  207— REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND  USTING 
OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

1.  The  authority  citation  for  21  CFR 
Part  207  is  revised  to  read  as  follows: 

Authority:  Sees.  201.  502.  505.  506.  507,  510, 
512.  701(a).  704.  Pub.  L.  717,  52  Stat.  1040-1042 
as  amended.  1050-1053  as  amended.  1055, 
1057  as  amended,  82  Stat.  343-351  (21  U.S.C. 
321.  352.  355.  356.  357.  360,  360b,  371(a),  374): 
sec.  351.  Pub.  L.  410.  58  Stat.  702  as  amended 
(42  U.S.C.  262):  21  CFR  5.10,  5.11. 

§207.20    (Amended] 

2.  Section  207.20  Who  must  register 
and  submit  a  drug  list  is  amended  in 
paragraph  (a)  by  revising  the 
parenthetical  phrase  "(including  a  feed 
concentrate,  a  feed  supplement,  and  a 
complete  feed)"  to  read  "(including  a 
Type  B  and  Type  C  medicated  feed)". 

§207.25    (Amended] 

3.  Section  207.25  Information  required 
in  registration  and  drug  listing  is 
amended  in  paragraph  (b)(1)  by  revising 
"drug  premixes"  to  read  "Type  A 
articles"  and  in  paragraph  (b)(6)  by 
revising  "drug  premix  '  and  "custom 
premix"  to  read  'Type  A  medicated 
article". 


9  207.35    [AmwtdMl] 

4.  Section  207.35  Notification  of 
registrant;  drug  establishment 
registration  number  and  drug  listing 
number  is  amended  in  paragraph 
(b)(2)(iii]  by  revising  "custom  premix"  to 
read  "Type  A  medicated  article". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

5.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  360b);  21  CFR  5.10  and  5.83. 


§558,3    (AmendMl) 

6.  Section  558.3  Definitions  and 
general  considerations  applicable  to 
this  part  is  amended  in  paragraph  (b)(3) 
in  the  second  sentence  by  removing  "of 
the  Type  A  medicated  article". 

7.  Section  558.4  is  amended  in 
paragraph  (b)  by  revising  the  table  to 
read  as  follows: 

9S56.4    Medlcrte d  f— d  appWcatlona. 


(d)  *  •  * 


Category  I 


Onig 


Akkmiide 

Ammonium  chloride ... 
Amprotium  iwitti 

EthopatMte. 
Bacitracin  methylene 

disaltcylate. 

Bacitracin  zir>c 

Bambefmycins 

Buquinolate 

Ctilorletracydine 

Coumaptxw 

Decoqutnate 

Dichlofvos 

Eryttifomycin 

(ttwxyanate  salt). 

Fent)endazole 

lodlnated  casein 

Lasaloctd 


Monensin. 


Nequinate 

Niclosamide 

Nystatin 

Oleandomycin . 


Assay  Nmrts 

percent  ■ 

typeA 


Oxytetracychne . 

Penicillin 

Penicillin.... 

Streptomycin 

Poloxalerw 

Salinomycin 

Tylosin 

Virginiamycin 

Zoalene 


90-110 
90-110 
94-114 

85-115 

84-115 
90-110 
90-110 
85-115 
95-115 
90-105 
100-115 
85-115 

95-113 

85-115 

100-120 


00-110 


95-112 

85-20 

85-125 

85-120 

90-120 
80-120 
80-120 
85-115 
90-110 
100-120 
80-120 
85-115 
98-104 


Type  B  maximum  (200x) 


22.75  g/lb  (5.0%)., 

4.0  02/lb  (25%) 

22.75  g/lb  (5.0%). 


25.0  g/K)  (5.5%). 


5.0  g/lb  (1.1%) 

800  g/ton  (0.09%) . 

9.8  g/lb  (2.2%) 

40.0  g/lb  (8.8%) 

6.0  g/lb  (1.3%) 

2.72  g/lb  (0.6%) 

33.0  g/lb  (7.3%) 

9.25  g/lb  (2.04%)... 


4.54  g/K)  (1.0%). 
20.0  g/K)  (4.4%). 
40.0  g/lb  (8.8%). 


Assay  limits  percent ' 
typeB/C* 


40.0  g/lb  (8.8%). 


1.83  g/lb  (0.4%) 

225g/lb  (49.5%) 

5.0  g/lb  (11%) 

1.125  g/lb  (0.25%) 

20.0  g/lb  (4.4%)...., 
10.0  g/lb  (2.2%).... 
1.5  g/lb  (0.33%).... 
7.5  g/lb  (165%).... 
54.48  g/lb  (12.0%) 

6.0  g/lb  (1.3%) 

10.0  g/lb  (2.2%).... 
10.0  g/lb  (2.2%).... 
11.35  g/lb  (2.5%).. 


85-120. 
85-115. 
80-120. 

70-130. 

70-130. 

80-120/70-130. 

80-120. 

80-115/70-130. 

80-120. 

80-120. 

90-120/80-130. 

<20g/ton  70-1 15/150- 

50:  >20g/ton  75-125. 
75-125. 
75-125. 
Type  B  (cattle  and 

sbeep):  80-120;  Type 

C  (all):  75-125. 
CtMCkens:  75-125;  Cattle: 

5-10  g/ton  80-120; 

Cattle:  10-30  g/ton 

85-115;  Liq.  feed:  80- 

120. 
80-120. 
80-120. 
75-125. 
<11.25  g/ton  70-130; 

>  11.25  g/ton  75-125. 
75-125/65-135. 
65-135. 
65-135. 
70.130. 

Ijq.  feed:  85-115. 
80-120 
75-125. 
70-130. 
85-115. 


■  Percent  of  labeled  anwunt 

» Values  given  represent  ranges  for  either  Type  B  or  Type  C  medicated  feeds.  For  those 
drugs  that  have  two  range  limits,  the  first  set  is  for  a  Type  B  medicated  feed  and  the  second  set 
is  for  a  Type  C  medicated  feed.  These  values  (ranges)  have  been  assigned  in  order  to  provide 
for  the  possibility  of  dilution  of  a  Type  B  medicated  feed  with  lower  assay  limits  to  make  a  Type 
C  medicated  feed. 
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Drug 


Amprolium 

Apramycin 

Arsanilate  sodium., 

Arsanilic  acid , 

ButyrKKate 

Butynorate 

Piperazine 

Plienothiaane 

Carbadox 

Carbarsone 

Ctopidol 

Dimetridazole 

Famphur 

Furazolklorte 

Halofuginone 
hydrobromide. 

Hygromycin  B 

Ipronidazole 


Levamisole 

Lincomydn 

Melengestrol  acetate . 

Morantel  tartrate 

Neomycin 

Neomycin 

Oxytetracycline 

Nicarbazin 

Nitarsone , 

Nitrofurazone 

Nitromide .., 

Sutfanitran 

Nitromtde 

Sulfanitran 

Roxarsone 

NovotJwcin 

Ptienottwazine 

Piperazine 

Pyrantel  tartrate 

Robenidine 

Ronnel 

Roxarsone 

Roxarsone _. 

Akiomide . 

Roxarsone 

ClopKlol 

Bacitracin  methylene 
disalk:ylate. 

Roxarsone 

Monensin 

Sulfadimethoxine 


Ormetoprim  (5/3) . 


Sulfadimethoxine 

Ormetopnm  (5/1) 

Suilfaethoxy  pyridazine . 

Sulfamerazine 

Sulfamethazine 

Chlortetracycline 

Penicillin 

Sulfamethazirw 

Chlortetracycline 

Sulfamethazine , 

Tytosin , 

Sulfanitran 

Akiomide. 

Sulfanitran 

Akiomide 


CATEGORY  II 


Assay  limits 

percent' 

typeA 


Type  B  maximum  (lOOx) 


Assay  limits  precent » 
typeB/C* 


94-114 

11.35  g/lb  (2.5%) 

.  80-120 

88-112 

7.5  g/lb  (1.65%) 

.  80-120 

90-110 

4.5  g/lb  (1.0%) 

.  85-115/75-125 

90-110 

4.5  g/tt)  (1.0%) 

.  85-115/75-125 

90-110 

17.0  g/lb  (3.74%) 

.  65-115 

90-110 

63.45  g/lb  (14.0%) 

.  85-115 

90-110 

49.85  g/lb  (11.0%) 

85-115 

90-110 

263.32  g/lb  (58.0%) 

85-115 

90-110 

2.5  g/lb  (0.55%) 

75-125 

93-102 

17.0  g/lb  (3.74%) 

85-115 

94-106 

11.4  g/lb  (2.5%) 

90-115/80-120 

96-103 

9.1  g/lb  (2.0%) 

85-120 

100-110 

5.5  g/lb  (1.21%) 

90-115/80-120 

95-105 

10.0  g/lb  (2.2%) 

85-115 

80-120 

272.0  g/ton  (.03%) 

70-125 

90-110 
98-115 

85-120 

1,200  g/ton  (0.1 3%) 

2.84  g/lb  (0.63%) 

0.00625%. 
113.5  g/lb  (25%) 

75-125. 
85-120/75-125:85-120/ 

80-120. 
85-125 

90-115 

10.0  g/lb  (2.2%) 

80-130 

90-110 
90-110 

2.0  g/ton  (0.00022%) 

66.0  g/lb  (14.52%) 

70-120. 
85-115 

80-120 

7.0  g/lb  (1.54%) 

70-125 

80-120 

7.0  g/lb  (1.54%) 

70-125 

80-120 

10.0  g/lb  (2.2%) 

65-135 

98-106 

5.675  g/lb  (1.25%) 

85-115/80-120 

90-110 

8.5  g/lb  (1.87%) 

85-120 

90-110 

10.0  g/lb  (2.2%) 

80-125 

90-110 

11.35  g/lb  (2.5%) 

80-120 

85-115 

13.6  g/lb  (3.0%) 

75-125 

90-110 

11.35  g/lb  (2.5%) 

85-115 

85-115 

5.65  g/lb  (1.24%) 

75-125 

95-103 

2.275  g/lb  (0.5%) 

85-120 

85-115 

175  g/lb  (3.85%) 

80-120 

90-110 

66.5  g/lb  (14.6%) 

85-115 

90-110 

165  g/lb  (40.25%) 

85-115 

90-110 

4.8  g/lb  (1.1%) 

75-125. 

95-115 

1.5  g/lb  (0.33%) 

80-120 

85-115 

27.2  g/lb  (6.0%) 

80-120 

95-103 

2.275  g/lb  (0.5%) 

85-120. 

95-103 
90-110 

2.275  g/lb  (0.5%) 

11.35  g/lb  (2.5%) 

85-120. 
85-120 

95-103 

2.275  g/lb  (0.5%) 

85-120 

94-106 

11.35  g/lb  (2.5%) 

80-120 

85-115 

5.0  g/lb  (1.1%) 

70-130 

95-103 

2.275  g/lb  (0.5%) 

85-120 

90-110 

5.5  g/lb  (1.2%) 

75-125 

95-115 
95-115 
95-115 

5.675  g/lb  (1.25%) 
0.01%  (combined). 

3.405  g/lb  (0.75%) 
0.02%  (combined). 

85.1  g/lb  (18.75%) 

85-115/75-125. 

85-115. 

85-115/75-125 

95-115 

17.0  g/lb  (3.75%) 

85-115 

95-105 

50.0  g/lb  (11.0%) 

85-115 

85-115 

18.6  g/lb  (4.0%) 

85-115 

85-115 

10.0  g/lb  (2.2%) 

80-120 

85-115 

10.0  g/lb  (2.2%) 

85-125/70-130 

85-115 

5.0  g/lb  f1.1%) 

85-125/70-130 

85-115 

10.0  g/lb  (2.2%) 

80-120 

85-115 

10.0  g/lb  (2.2%) 

85-125/70-130 

85-115 

10.0  g/lb  (2.2%) 

80-120 

80-120 

10.0  g/lb  (2.2%) 

75-125 

85-115 

13.6  g/lb  (3.0%) 

75-125. 

90-110 

11.2  g/lb  (2.5%) 

85-120 

85-115 

13.6  g/lb  (3.0%) 

75-125 

90-110 

11.2  g/lb  (2.5%) 

85-120. 
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CATEGORY  II— Continued 


Drug 

Assay  limits 

percent ' 

typeA 

Type  B  maximum  (lOOx) 

Assay  limits  precent  • 
type8/C« 

RnvAf^nnA 

95-103 
85-115 
90-110 
95-103 
98-106 
85-115 
85-125 
80-120 
94-106 

2  715  a/lb  (0  60%) 

85-120. 

Suifamtran 

Akiofnide 

Roxar^one 

13.6g/lb(3  0%) -.. 

11.2g/lb(2  5%) 

2.27  Q/lb  (0  5%) 

75-125. 
85-120. 
85-120. 

Suitaqumoxaline 

Suitatniazoie 

ChKXIetracycline 

Penicillin „ 

Thiabendazole _.. 

11.2g/lb(2  5'Si) _.... 

10.0  g/lb  (2.2%) _.... 

10.0g/lb(2.2%) 

5.0  g/lb  (1.1%) 

45.4  g/lb  (10.0%) — 

85-115. 
80-120. 
70-130. 
70-130. 

<7%  85-115;  >7%  90- 
110. 

'  Percent  of  labeled  amount. 

*  Values  given  represent  ranges  tor  either  Tyoe  B  or  Tyoe  C  medicated  feeds.  For  those 
drugs  ttial  have  two  ranqe  limits,  the  first  set  is  for  a  Type  B  medicated  feed  and  tt>e  second  set 
is  tor  a  Type  C  medicated  feed  These  values  (ranges)  have  been  assigned  in  order  to  provide 
for  the  possibility  of  duution  of  a  Type  B  medicated  feed  with  lower  assay  brnits  to  make  a  Type 
C  medicated  feed. 


§558.5    [ Amended  1 

8.  Section  558.5  is  amended  by 
revising  the  section  heading  to  read  New 
animal  drug  requirements  for  liquid 
Type  B  feeds;  in  paragraphs  (a),  (b),  and 
(c)  by  revising  "liquid  feed  supplement" 
and  "hquid  feed  supplements"  to  read 

liquid  Type  B  medicated  feeds";  in 
paragraph  (b)  by  revising  "supplement" 
to  read  'Type  B  feed";  and  in  paragraph 
fc)(2)  by  revising  "Bureau  of  Veterinary 
Medicine"  to  read  "Center  for 
Veterinary  Medicine." 

§558.55    (Amended] 

9.  Section  558.55  Amprolium  is 
amended  in  paragraph  (d)(l)(i)(6)  by 
revising  "supplement"  to  read  Type  B 
feed";  in  paragraph  (d)(2)  in  the 
introductory  text  by  removing  "in  the 
complete  feed";  in  paragraph  (d)(2)  in 
(he  table  in  item  (ii)  in  the  fourth  column 
under  "Limitations"  in  the  first  and  sixth 
entry  by  revising  "in  item  (ii)"  to  read 
'in  item  (i)";  and  in  the  introiductory  text 
of  paragraph  (d)(3)  by  removing  "in 
complete  feed". 

§558.58    (Amended! 

10.  Section  558.58  Amprolium  and 
elhopabate  is  amended  in  paragraph 
(a)(2)  by  revising  "0.5"  to  read  "0.05". 

§558.76    (AmwKled) 

11.  Section  558.76  Bacitracin 
methylene  disalicylate  is  amended  in 
paragraph  (a)  by  revising  "25, 40.  or  50 
percent"  to  read  "10.  25,  40.  or  50  grams 
per  pound". 

§558.78    (Amended] 

12.  Section  558.78  Bacitracin  zinc  is 
amended  in  paragraph  (d)(1)  in  the  table 
in  items  (ii)  and  (v)  in  the  fourth  column 
under  "Limitations"  by  revising 
"complete  feed"  to  read  'Type  C  feed". 


§558.128    [AmendMl] 

13.  Section  558.128  Chlortetracycline 
is  amended  in  paragraph  (c)(3)  by 
revising  the  title  of  Table  I  "In  Complete 
Feed"  to  read  "In  Type  C  Feed"  and  in 
Table  II  by  revising  the  title  "In  Feed 
Supplements"  to  read  "In  Type  B  Feed". 

§548.145    [Amended] 

14.  Section  558.145  Chlortetracycline, 
procaine  penicillin,  and  sulfamethazine 
is  amended  in  paragraph  (d)(1)  by 
revising  "a  complete  feed"  to  read  "a 
Type  C  feed". 

§558.155    [Amended] 

15.  Section  558.155  Chlortetracycline, 
procaine  penicillin,  and  sulfathiazole  is 
amended  in  paragraph  (d)(3)  in  the  title 
of  the  table  by  revising  "Medicated 
Ration  '  to  read  'Type  C  Feed". 

§558.175    [Amended] 

16.  Section  558.175  Clopidol  in 
amended  in  the  introductory  text  of 
paragraph  (c)  by  removing  "in  complete 
feed  for  animals",  and  in  paragraphs 
(c)(l)(ii)  and  (iii)  and  (4)(ii)  by  revising 
"3-nitro-4-hydroxyphenylarsonicacid" 
to  read  "roxarsone". 

§558.185    [Amended] 

17.  Section  558.185  Coumaphos  is 
amended  in  the  introductory  text  of 
paragraph  (d)  by  removing  "in  animal 
feeds":  in  paragraphs  (d){l)(i)(6).  (2)(iii). 
and  (3)(iii)  by  revising  "complete  feed" 
to  read  "Type  C  feed"  and  "supplement" 
to  read  "T)rpe  B  feed". 

18.  Section  558.195  is  amended  in 
paragraph  (d)(2)  in  the  table  in  the 
fourth  column  under  "Limitations"  by 
revising  "complete  feed"  and 
"supplement"  to  read  "Type  C  feed",  by 
combining  the  tables  in  existing 
paragraphs  (d)(1)  and  (2)  in  a  single 


table  under  paragraph  (d).  by  removing 
the  introductory  text  of  paragraph  (dH2). 
by  revising  paragraph  (c),  and  by 
redesignating  paragraph  (d)(1)  as 
paragraph  (d)  and  revising  it,  to  read  as 
follows: 

§558.195    Decoquinat*. 

***** 

(c)  Special  considerations.  Bentonite 
should  not  be  used  in  deconquinate 
feeds. 

(d)  Conditions  of  use.  It  is  used  as 
follows: 


§558^5    [Amended] 

19.  Section  558.205  Dichlorvos  is 
amended  in  paragraph  (b)(3)  by  revising 
"feed  supplements"  and  "supplements" 
to  read  'Type  A  articles  and  Type  B 
feeds"  and  by  removing  paragraph 
(b)(4). 

§568.240    [Amended] 

20.  Section  558.240  Dimetridazole  is 
amended  in  the  introductory  text  of 
paragraph  (c)  by  removing  "in  the 
complete  feed". 

21.  Section  558.248  is  amended  in 
paragraph  (b)  by  revising  "erythromcin" 
to  read  "erythromycin",  by  revising 
paragraph  (a)(2).  and  by  adding  new 
paragraphs  (a)(3).  (4).  and  (5).  to  read  as 
follows: 

§558^48    Erythromycin  ttiiocyanat*. 

(a) *  *  * 

(2)  5  and  10  percent  to  050604  for  use 
in  paragraphs  (d)(l)(i)  and  (ii)  of  this 
section. 

(3)  3.7  grams  per  pound  to  000004  for 
use  as  in  paragraphs  (d)(l)(i)  and  (ii)  of 
this  section. 

(4)  9.25  grams  per  pound  to  000004  for 
use  as  in  paragraph  (d)(l)(v).  item  3  of 
this  section. 

(5)  18.5  grams  per  pound  to  000004  for 
use  as  in  paragraph  (d)(l)(v),  item  1  of 
this  section. 


§558.274    [Amended] 

22.  Section  558.274  Hygromycin  B  is 
amended  in  the  introductory  text  of 
paragraph  (c)(1)  by  removing  "in 
complete  feed  for  animals". 

23.  Section  558.311  is  amended  by 
redesignating  existing  paragraphs  (a), 
(b),  (c).  and  (d)  as  paragraphs  (b),  (c). 
(d).  and  (e).  respectively;  by  adding 
paragraph  (a);  by  revising  redesignated 
paragraph  (e)  in  the  table  in  item  (3)  in 
the  fourth  column  under  "Limitations" 
by  changing  the  term  "Finished  feed"  to 
read  'Type  C  feed";  and  by  revising 
redesignated  paragraphs  (b)  and  (d)  and 


the  introductory  text  of  paragraph  (e)  to 
read  as  follows: 

§558.311    LasAtckL 

(a)  Specifications.  A  minimum  of  90 
percent  of  lasalocid  activity  is  derived 
from  lasalocid  A. 

(b)  Approvals.  Type  A  medicated 
articles  approved  for  sponsors  identified 
in  S  510.600(c)  of  this  chapter  for  use  as 
in  paragraph  (e)  of  this  section  as 
follows: 

(1)  3.0. 3.3.  3.8. 4.0. 4.3. 4.4.  5.0.  5.1. 5.5. 
5.7.  6.0, 6.3,  8.7,  7.2.  7.5.  aO.  a3. 10.0, 12.5. 
15. 20.  and  50  percent  activity  to  000004 
for  use  as  in  paragraphs  (e)(1).  (2).  (3). 
and  (4)  of  this  section. 

(2)  15  percent  activity  to  000007  as 
provided  by  000004  for  use  as  in 
paragraph  (e)(5)  of  this  section. 

(3)  15, 20.  33.1.  and  50  percent  activity 
to  000004  for  use  in  cattle  feeds  as  in 
paragraphs  (e)(6),  (7).  and  (9)  of  this 
section,  and  for  use  in  sheep  as  in 
paragraph  (e)(8)  of  this  section. 

*        *        *        *        • 

(d)  Special  considerations.  (1)  Type  C 
cattle  and  sheep  feeds  may  be 
manufactured  from  lasalocid  liquid  Type 
B  feeds  which  have  a  pH  of  4.0  to  6.0 
and  bear  appropriate  mixing  directions 
as  follows: 

(i)  For  liquid  Type  B  feeds  stored  in 
recirculating  tank  systems:  Recirculate 
immediately  prior  to  use  for  no  less  than 
10  minutes,  moving  not  less  than  1 
percent  of  the  tank  contents  per  minute 
from  the  bottom  of  the  tank  to  Uie  top. 
Recirculate  daily  as  described  even 
when  not  used. 

(ii)  For  liquid  Type  B  feeds  stored  in 
mechanical,  air,  or  other  agitation-type 
tank  systems:  Agitate  immediately  prior 
to  use  for  not  less  than  10  minutes, 
creating  a  turbiilence  at  the  bottom  of 
the  tank  that  is  visible  at  the  top. 
Agitate  daily  as  described  even  when 
not  used. 

(2)  A  positionally  stable  lasalocid 
liquid  Tj^e  B  feed  will  not  be  subject  to 
the  requirements  for  mixing  directions 
prescribed  in  paragraph  (d)(1)  of  this 
section  provided  it  has  a  pH  of  4.0  to  8.0 
and  contains  a  suspending  agent(8) 
sufficient  to  maintain  a  viscosity  of  not 
less  than  300  centipoises  per  second  for 
3  months.  Form  FDA  1900  must  indicate 
the  pH  and  centipoises  per  second  for 
such  lasalocid  liquid  Type  B  feed. 

(3)  If  a  manufacturer  is  unable  to  meet 
the  requirements  of  paragraph  (d)(1)  or 
(2)  of  this  section,  the  manufacturer  may 
secure  approval  of  a  positionally  stable 
liquid  Type  B  feed  by  (i)  either  filing  a 
new  animal  drug  application  for  the 
product  or  establishing  a  master  file 
containing  data  to  support  the  stability 
of  its  product;  (ii)  authorizing  the  agency 
to  reference  and  rely  upon  the  data  in 


the  master  file  to  support  approval  of  a 
supplemental  new  animal  dnig 
apphcation  to  estabhsh  positional 
stability:  and  (iii)  requesting  the  sponsor 
of  an  approved  new  animal  drug 
application  to  file  a  supplement  to 
provide  for  use  of  its  lasalocid  Type  A 
article  in  the  manufacture  of  the  liquid 
Type  B  feed  specified  in  the  appropriate 
master  file.  If  the  data  demonstrate  the 
stability  of  the  liquid  Type  B  feed 
described  in  the  master  file,  the 
supplement  new  animal  drug  application 
will  be  approved.  Approval  of  the 
supplement  will  not  be  published  in  the 
Federal  Register  because  such  approval 
will  not  affect  or  alter  conditions  or  use 
of  the  product  in  the  new  animal  drug 
application  or  the  regulation.  The 
approval  will,  however,  provide  a  basis 
for  the  individual  liquid  feed 
manufacturer  to  submit,  and  for  the 
agency  to  approve,  a  medicated  feed 
application  under  section  512(m)  of  the 
act  for  liquid  Type  B  feed.  A 
manufacturer  who  seeks  to  market  a 
positionally  unstable  lasalocid  liquid 
Type  B  feed  with  mixing  directions 
different  from  the  standard  directions 
established  in  paragraph  (d)(1)  of  this 
section  may  also  follow  this  procedure. 

(4)  If  adequate  information  is 
submitted  to  show  that  a  particular 
liquid  Type  B  feed  containing  lasalocid 
is  stable  outside  the  pH  of  4.0  to  8.0,  the 
pH  restriction  described  in  paragraphs 
(d)(1)  and  (2)  of  this  section  may  be 
waived. 

(5)  Required  label  statements: 

(i)  For  liquid  Type  B  feed  (cattle  and 
sheep):  Mix  thoroughly  with  grain  and/ 
or  roughage  prior  to  feeding.  Feeding 
tmdiluted,  mixing  errors,  or  inadequate 
mixing  (recirculation  or  agitation)  may 
result  in  an  excess  lasalocid 
concentration  which  could  be  fatal  to 
cattle  and  sheep.  Do  not  allow  horses  or 
other  equines  access  to  Type  A  articles 
or  Type  B  feeds  containing  lasalocid  as 
ingestion  may  be  fatal.  Safety  of 
lasalocid  for  use  in  unapproved  species 
or  breeding  animals  has  not  been 
established. 

(ii)  For  Type  A  articles  or  Type  B 
feeds  (cattle  and  sheep):  Feeding 
undiluted  or  mixing  errors  may  result  in 
an  excess  lasalocid  concentration  which 
could  be  fatal  to  cattle  and  sheep.  Do 
not  allow  horses  or  other  equines  access 
to  Type  A  articles  or  Type  B  feeds 
containing  lasalc^id  as  ingestion  may  be 
fatal.  Safety  of  lasalocid  for  use  in 
unapproved  species  or  breeding  animals 
has  not  been  established. 

(6)  Lasalocid  Type  A  medicated 
articles  containing  lasalocid  dried 
fermentation  residue  are  for  use  in  cattle 
and  sheep  feed  only. 


(e)  Conditions  of  use.  It  is  used  as 
follows: 


24.  Section  558.325  is  amended  in 
paragraphs  (c)(3)(i)  and  (ix)  by  revising 
"3-nitro-4-hydroxyphenylarsonicacid" 
to  read  "roxarsone"  and  by  revising  the 
introductory  texts  of  paragraphs  (c)(1) 
and  (2)  to  read  as  follows: 

§558.325    Uncomydn. 


(c)  Conditions  of  use. — (1)  Broilers: 
*        •        *        * 

(2)  Swine: 


§558.342    [Amended] 

25.  Section  558.342  Melengestrol 
acetate  is  amended  in  paragraph  (a)  by 
revising  "premix"  to  read  "Type  A 
article",  in  the  introductory  text  of 
paragraph  (c)  by  removing  "in  or  on 
finished  feed",  and  in  paragraphs 
(c)(l)(ii)  and  (2)(ii)  by  revising  "feed 
supplement"  and  "supplement"  to  read 
•Type  B  feed". 

26.  Section  558.355  is  amended  in 
paragraphs  (b)(3)  and  (f)(l)(ii),  (x), 
{x)[b),  (xi).  and  (xi)(6)  by  revising  "3- 
nitro-4-hydroxyphenylarsonic  acid"  to 
read  "roxarsone";  in  paragraph  (c)  by 
revising  "Liquid  feed  supplements"  to 
read  "liquid  Type  B  feeds";  in 
paragraphs  (d)(1)  and  (2)  by  revising 
"Fimshed"  to  read  'Type  C";  in 
paragraphs  (d)(5)  and  (7)  by  revising 
"feed  supplements"  to  read  "Type  B 
feeds";  in  paragraphs  (d)(7)  and  (9)  by 
revising  "premixes"  to  read  'Type  A 
articles";  in  paragraphs  (f)(l)(vi),  (vii), 
and  (xvii)  by  revising 

"§  558.95(e)(l)(vi)".  "§  558.95(e)(l)(vii)". 
and  "5  558.95(e)(l)(xiii)"  to  read 
"5  558.95(b)(l)(vi)".  "5  558.95(bKl)(vii)". 
and  "5  558.95{b)(l)(xiii)",  respectively: 
by  revising  paragraph  (f)(3)(i)(6)(7)  and 
(2)  and  [\v)[b]  by  revising  "feed 
supplement",  "feed  supplements", 
"supplement",  and  "supplements"  to 
read  "Type  B  feed"  or  "Type  B  feeds";  in 
paragraph  (f)(3)(i)(6)(2)  by  revising 
"premix"  to  read  'Type  A  article";  and 
by  removing  the  word  "[Reserved]"  from 
paragraph  (a)  and  adding  a  new 
paragraph  (a)  to  read  as  follows: 

§558.355    Monensia 

(a)  Specifications.  Monensin  is 
present  as  monensin  or  the  sodium  salt. 
A  minimum  of  90  percent  of  monensin 
activity  is  derived  fh)m  monensin  A. 


§558.365    (Amended] 

26a.  Section  558.365  Nequinate  is 
amended  in  paragraph  (d)(l)(ii)  by 
revising  "3-nitro-4- 
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hydroxyphenylaraonic  add"  to  read 
"roxarsone". 

9S5<.3S9    [AiMndad] 

27.  Section  55a369  Nitarsone  is 
amended  in  the  introductory  text  of 
paragraph  (d)  by  removing  "in  the 
complete  feed". 

§558.370   [Amended] 

2a  Section  558.370  Nitrofurazone  is 
amended  in  the  introductory  text  of 
paragraph  (b)  by  removiiig  "in  the 
complete  feed". 


§558.376    [Amended] 

29.  Section  558.376  Nitromide  and 
sulfanitran  is  amended  in  the 
introductory  text  of  paragraph  (c)  by 
removing  "in  the  complete  feed"  and  in 
paragraphs  (c)(l)(ii)  and  (2)(ii)  by 
revising  "premixes"  to  read  "Type  A 
articles". 

§558.430    [Amended] 

30.  Section  558.430  Nystatin  is 
amended  in  the  introductory  text  of 
paragraph  (c)  by  removing  "in  the 
complete  feed". 

31.  Section  558.435  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§558.435   Oleandomydn. 

*       *       *       •       « 

(c]  Special  considerations.  Do  not  use 
bentonite  in  Type  B  or  Type  C 
medicated  feeds  containing 
oleandomycin.  Oleandomycin  refers  to 
oleandomycin  or  feed-grade 
oleandomycin. 

§558.450    [Amended] 

32.  Section  558.450  Oxytetracycline  is 
amended  in  paragraph  (b)  by  revising 
"amount  of  oxytetracycline"  to  read 
"amount  of  mono-alkyl  (Ct-Cu) 
trimethylammonium  oxytetracycline" 
and  in  paragraph  (d)(1)  in  Table  1  in  the 
title  by  removing  the  word  "complete". 

§558.460    [Amended] 

33.  Section  558.460  Penicillin  is 
amended  in  the  introductory  text  of 
paragraph  (c)(1)  by  removing  "in  the 
complete  feed  for  animals". 

34.  Section  558.464  is  amended  in 
paragraph  (b)(2)  by  revising  "premix"  to 
read  "Type  A  article"  and  by  revising 
the  second  sentence  to  read  as  follows: 

§558.464    Pdoxalene. 

(b)  *  *  * 

(2)  *  •  *  This  may  be  accomplished  by 
adding  the  Type  A  article  to  a  small 
quantity  of  feed,  mixing  thoroughly,  then 
adding  this  mixture  to  the  remaining 
feed  and  again  mixing  thoroughly.  *  *  * 


§S58.4«5 

35.  Section  558.465  is  amended  by 
revising  the  section  heading  to  read 
Poloxalene  free-choice  liquid  Type  C 
feed,  in  paragraphs  (b)  (1),  (2).  (3),  and 
(4)  by  revising  "feed  supplement"  and 
"supplement"  to  read  Type  C  feed", 
and  in  paragraph  (b)(3)  by  revising 
"premix"  to  read  'Type  A  article". 

9558.48S   [Amended] 

36.  Section  55a485  Pyrantel  tartrate  is 
amended  in  paragraphs  (e)  (l)(ii).  (2)(ii). 
(3)(ii).  and  4(ii)  by  revising  "complete 
feed"  to  read  "Type  C  feed",  in 
paragraph  (e)(3)(ii)  by  revising  "As  a 
single  therapeutic  treatment"  to  read 
"As  sole  ration  for  a  single  therapeutic 
treatment",  and  in  paragraphs  (e)  (10)(ii) 
and  (ll)(ii)  by  revising  "(f)(2)  (i),  (ii),  or 
(ui)"  to  read  "{c)(2)  (i),  (ii).  or  (iii)". 


§558.515    [Amended] 

37.  Section  558.515  Robenidine 
hydrochloride  is  amended  in  paragraph 
(b)  by  revising  "Finished  feed"  to  read 
'Type  C  feed",  and  in  paragraph 
(d)(l)(ii)  by  removing  "(3-nitro-4- 
hydroxyphenylarsonic  acid)". 

§558.525    [Amended] 

38.  Section  558.525  Ronnel  is  amended 
in  paragraphs  (b)(l]  and  (2)(ti)  by 
revising  "medicated  concentrate"  and 
"medicated  feed  concentrate"  to  read 
"Type  B  feed";  in  paragraph  (b)(2)(i)  by 
revising  "feed  additive  supplements" 
and  "supplements"  to  read  "Type  B 
feeds";  and  in  paragraphs  (d)  (l)(ii). 
(2)(ii),  (3)(ii),  (4)(ii).  and  (5)(ii)  by 
revising  "feed  supplement"  and 
"mineral  supplement"  to  read  'Type  B 
feed"  and  "mineral  Type  B  feed", 
respectively. 

§558.52«    [Amended] 

39.  Section  558.526  is  amended  by 
revising  the  section  heading  to  read 
Ronnel  liquid  Type  Bfeed,  in  paragraph 
(a)  by  revising  "liquid  premix"  and 
"liquid  feed  supplement"  to  read  "liquid 
Type  A  article"  and  "liquid  Type  B 
feed",  respectively,  by  removing 
paragraph  (b)  and  marking  it  reserved, 
and  in  paragraphs  (d)  (1)  and  (2)  by 
revising  "Uquid  feed  supplement"  to 
read  "liquid  Type  B  feed". 


§558.530    [Amended] 

40.  Section  558.530  Roxaraone  is 
amended  in  paragraph^d)(l)(iii)  and 
(2)(i)(6)  by  removing  "as  a  complete 
feed". 

41.  Section  558.575  is  amended  in 
paragraph  (c}(l)(ii)  by  revising  "3-nitro- 
4-hydroxyphenylar8onic  acid"  to  reed 
"roxarsone"  and  by  revising  paragraph 
(a)  to  read  as  follows: 


I558.S7S    SuttedliweWwwdne. onweteprhn. 

(a)  Approvals.  Type  A  medicated 
articles  to  sponsors  as  identified  in 
S  5ia600(c)  of  this  chapter  for  uses  as  in 
paragraph  (c)  of  this  sectirai  as  follows: 

(1)  25  percent  sulfadimethoxine  and  15 
percent  ormetoprim  to  000004  for  use  for 
poultry  as  in  paragraphs  (c)(1),  (2),  (3), 
and  (4)  of  this  section. 

(2)  25  percent  sulfadimethoxine  and  5 
percent  ormetoprim  to  000004  for  use  for 
Bsh  as  in  paragraphs  (c)(5)  and  (6)  of 
this  section. 


§558.S7»    [Amended] 

42.  Section  55a579 
Sulfaethoxypyridazine  is  amended  in 
paragraph  (c)(l)(iii)  by  removing  "in 
complete  feed". 


21  CFR  Part  558 
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§558.588    [Amended] 

43.  Section  556.586  Sulfaquinoxoline  is 
amended  by  removing  paragraph  (e)(2) 
and  marking  it  "[Reserved]"  and  in 
paragraph  (f)  by  removing  "in  complete 
feed"  wherever  it  appears. 

SS58J1S   (Amended] 

44.  Section  55a615  Thiabendazole  is 
amended  in  paragraph  (a)  by  revising 
"Uquid  Tsrpe  C  medicated  feed  article" 
to  read  "liquid  Type  B  feed",  in 
paragraph  (b)  by  revising  "foods"  to 
read  "feed",  and  in  paragraph  (d)(5)(iii) 
by  removing  "in  complete  feed." 

§558.635    [Amended] 

45.  Section  558.635  Virginiamycin  is 
amended  in  paragraph  (e)(2)  by  revising 
"prembc"  to  read  "Type  A  article"  and 
by  revising  "complete  feed"  to  read 
'Type  C  feed"  and  in  the  introductory 
texts  of  paragraphs  (0(1)  and  (2)  by 
removing  the  phrase  "in  complete 
feeds". 

46.  Section  558.660  is  amended  in 
paragraph  (c)(1)  in  the  table  in  the  fourth 
column  under  "Limitations"  under  entry 
(i)  by  removing  the  phrase  "In  complete 
feed  only;"  wherever  it  appears  and  by 
revising  the  introductory  text  of 
paragraph  (c)(1)  to  read  as  follows: 


(c)  Conditions  of  use— {1)  Chickens 
and  turkeys: 

Dated:  January  15, 1987. 
|ohnM.TqrlOT. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  87-1408  Filed  l-2»-87:  (HS  am] 
aiLUNa  coof  4im-oi-ii 


New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bacitracin  Zinc  and  Carbarsone 

agency:  Food  and  Drug  Administration. 
action:  Final  Rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by 
International  Minerals  &  Chemical  Corp. 
providing  for  safe  and  effective  use  of 
approved  bacitracin  zinc  and 
carbarsone  Type  A  articles  to 
manufacture  Type  C  turkey  feeds  used 
as  an  aid  in  the  prevention  of  blackhead, 
increased  rate  of  weight  gain,  and 
improved  feed  efficiency  for  growing 
turkeys. 

EFFECnVE  date:  January  26, 1987. 

FOB  FUirrMER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 

International  Minerals  &  Chemical 
Corp..  P.O.  Box  207,  Terre  Haute,  IN 
47808,  filed  NADA  136-484  providing  for 
the  combination  of  separately  approved 
10,  25,  40,  or  50  grams  per  pound 
Baciferm  (bacitracin  zinc)  and  37.5 
percent  Carb-O-Sep  (carbasone)  Type  A 
articles  in  manufacturing  Type  C  feeds 
for  growing  turkeys.  The  feeds  will 
contain  4  to  45  grams  of  bacitracin  zinc 
per  ton  and  227  top  340.5  grams  of 
carbarsone  per  ton  (0.025  to  0.0375 
percent  carbarsone).  The  feeds  are 
indicated  as  an  aid  in  prevention  of 
blackhead,  increased  rate  of  weight 
gain,  and  improved  feed  efficiency.  The 
NADA  is  approved  and  21  CFR  558.78 
and  558.120  are  amended  accordingly. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  that  this  action  is  of  a 


type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

AUTHOnmr:  Sec.  512. 82  Stat.  343-351  (21 
U.S.C.  360b);  21  CFR  5.10  and  5.83. 

2.  Section  558.78  is  amended  by 
adding  new  paragraph  (d)(3)(xi)  to  read 
as  follows: 

§558.78    Bacitracin  zinc 
»         *         *         *         • 

(d)  •  *  • 
(3)  *  *  • 
(xi)  Carbarsone  as  in  §  558.120. 

3.  Section  558.120  is  amended  by 
adding  new  paragraph  (c)(l)(iii)  to  read 
as  follows: 

§558.120    CartMirsone  (not  U.S.P.). 


(c)  *  •  * 

(1)  *  *  • 

(iii)  Grams  per  ton.  227  to  340.6  (0.025 
to  0.0375  percent)  carbarsone  plus  4  to 
45  grams  per  ton  bacitracin  from 
bacitracin  zinc. 

(o)  Indications  for  use.  As  an  aid  in 
the  prevention  of  blackhead,  increased 
rate  of  weight  gain,  and  improved  feed 
e^ciency. 

[b]  Limitations.  Feed  continuously  as 
sole  ration.  Withdraw  5  days  before 
slaughter.  As  sole  source  of  organic 
arsenic;  as  bacitracin  zinc  provided  by 
No.  012769  in  §  510.600(c)  of  this  chapter. 

Dated:  January  16. 1987. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  87-1591  Filed  1-23-87:  8:45  am] 
BHXMQ  COOC  41M-41-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  3 

[CGO  86-056] 

Changes  to  Marine  inspection  Zones 
and  Captain  of  the  Port  Zones,  SL 
Louis,  MO;  Paducah,  KY;  LouisvHIe,  KY; 
Memphis,  TN;  and  Nashville.  TN 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


summary:  This  rule  deletes  the  Marine 
Inspection  and  Captain  of  the  Port 
Zones  for  Nashville,  Tennessee,  and 
expands  the  zones  for  Louisville, 
Kentucky  and  Paducah,  Kentucky,  to 
cover  the  area  formerly  covered  by 
Nashville.  This  change  is  required  to 
accommodate  a  change  in  Coast  Guard 
organization,  replacing  the  Marine 
Safety  Office  (MSO)  in  Nashville  with  a 
Marine  Safety  Detachment  (MSD).  The 
Marine  Inspection  and  Captain  of  the 
Port  Zones  for  St.  Louis,  Missouri  and 
Memphis,  Tennessee  are  being  changed 
and  a  further  minor  change  is  being 
made  to  MSO  Paducah's  boundaries  to 
provide  more  efficient  coverage  of  their 
respective  geographical  areas  where  the 
three  zones  meet.  This  reorganization  is 
necessary  to  increase  the  overall 
efficiency,  quality,  and  effectiveness  of 
Coast  Guard  marine  safety  functions. 
EFFECTIVE  DATE:  January  26. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Janice  C.  Jackson,  Project  Manager, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  telephone 
(202)  267-0389.  Normal  working  houre 
are  between  7:00  a.m.  and  3:30  p.m. 
Monday  through  Friday,  except 
holidays. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
prepared  for  this  regulation.  These 
amendments  are  matters  relating  to 
agency  organization  and  are  exempt 
from  the  notice  of  proposed  rulemaking 
requirements  in  5  U.S.C.  553(b).  Since 
this  rule  has  no  substantive  effect,  good 
cause  exists  to  make  it  effective  in  less 
than  30  days  after  publication,  under  5 
U.S.C.  553(d).  The  rulemaking  merely 
changes  Marine  Inspection  and  Captain 
of  the  Port  Zone  boundaries  to  conform 
with  changes  in  internal  organization. 
There  will  be  no  effect  on  the  public 
since  the  MSD  in  Nashville  will  perform 
the  marine  safety  functions  formerly 
performed  by  the  MSO  and  the 


UM  I 
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functions  of  the  MSOs  at  St.  Louis  and 
Memphis  are  not  being  changed. 

Drafting  Information:  The  drafters  of 
this  notice  are  CDR  T.B.  Rodino,  USCG. 
Commander  (mpb).  Second  Coast  Guard 
District,  project  officer,  and  LT  R.E. 
Kilroy,  USCG,  project  attorney.  Second 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation:  Marine 
Safety  Offices  perform  the  functions 
delegated  to  the  Coast  Guard  Captain  of 
the  Port  and  the  Officer  in  Charge, 
Marine  Inspection,  within  zones 
designated  in  33  CFR  Part  3.  The  Coast 
Guard  has  conducted  an  evaluation  of 
the  distribution  of  Marine  Safety  Offices 
in  the  Second  Coast  Guard  District.  This 
evaluation  takes  into  account  many 
factors,  including  personnel 
considerations,  workload,  and 
commercial  activity  on  the  Western 
Rivers.  In  Nashville.  Tennessee,  the 
workload  does  not  warrant  a  full-time  or 
full-scale  Marine  Safety  Office  (MSO). 
The  MSO  will  be  replaced  by  a  Marine 
Safety  Detachment  (MSD).  The  MSD 
will  be  under  the  Commanding  Officer 
of  the  Marine  Safety  Office  in  Paducah. 
Kentucky.  Captain  of  the  Port  and 
Marine  Inspection  functions  within  the 
former  MSO  Nashville  Zone  will 
continue  to  be  performed  by  personnel 
working  out  of  MSD  Nashville.  The 
change  will  not  affect  the  public. 

This  reorganization  will  improve  the 
use  of  manpower  by  redistributing  the 
excess  command  overhead  to  satisfy 
workload  shortages  elsewhere.  The 
Commandant  of  the  Coast  Guard  has 
concluded  that  the  disestablishment  of 
the  Marine  Safety  Office  at  Nashville. 
Tennessee,  and  the  redesignation  of  the 
Nashville  unit  as  a  Marine  Safety 
Detachment  is  necessary  for  improved 
overall  efficiency  and  effectiveness  in 
carrying  out  Coast  Guard  marine  safety 
functions. 

The  study  described  above  has  also 
indicated  that  the  existing  respective 
coverages  of  MSO  Paducah  and  two 
other  Second  Coast  Guard  District 
Marine  Inspection  and  Captain  of  the 
Port  Zones,  specifically,  St.  Louis  and 
Memphis,  result  in  some  loss  of 
efficiency  within  the  internal  Coast 
Guard  organization.  The  affected  area  is 
the  upper  and  lower  Mississippi  River  at 
the  confluence  with  the  Ohio  River 
where  the  three  MSO  zones  come 
together.  The  changes  allow  the  MSO 
zone  boundaries  to  match  the 
corresponding  Coast  Guard  Group 
boundaries  in  that  area.  Accordingly, 
the  geographic  descriptions  of  these 
zones  are  also  being  changed. 

Regulatory  Evaluation:  This  final  rule 
is  exempt  from  the  provisions  of 
Executive  Order  12291  since  it  pertains 
to  matters  of  agency  organization  as 
provided  in  section  1(a)(3)  of  the  Order. 


It  is  considered  to  be  nonsignificant 
under  DOT  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this  final 
rule  has  been  found  to  be  so  minimal 
that  further  evaluation  is  unnecessary. 
Coast  Guard  marine  safety  activities  in 
the  area  will  not  be  affected  by  this 
rulemaking.  The  Marine  Safety 
Detachment  at  Nashville.  Tennessee 
will  carry  out  the  functions  previously 
performed  by  the  Marine  Safety  O^ce 
in  Nashville,  Tennessee. 

The  functions  of  the  Marine  Safety 
Offices  in  St.  Louis.  Missouri  and 
Memphis.  Tennessee  are  not  being 
changed  in  any  way.  The  only  changes 
are  minor  adjustments  to  their 
respective  geographical  areas  of 
responsibility. 

Since  the  impact  of  this  final  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
List  of  Subjects  in  33  CFR  Part  3 

Marine  safety.  Organization  and 
functions  (Government  agencies) 

Final  Regulation 

In  consideration  of  the  foregoing,  Part 
3.  Chapter  I  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  3— [AMENDED] 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Autbority:  14  U.S.C.  633:  49  CFR  1.45.  1.46. 

2.  Section  3.10-10  is  revised  to  read  as 
follows: 

§3.10-10    St  Lout*  Marin*  Inspection  Zone 
and  CapUln  of  ttM  Port  Zona. 

(a)  The  St.  Louis  Marine  Inspection 
O^ice  and  the  St.  Louis  Captain  of  the 
Port  Office  are  located  in  St.  Louis. 
Missouri. 

(b)  The  St.  Louis  Marine  Inspection 
Zone  and  the  St.  Louis  Captain  of  the 
Port  Zone  are  comprised  of  Wyoming: 
Colorado:  North  Dakota:  South  Dakota; 
Kansas:  Nebraska:  in  Arkansas:  Boone. 
Marion,  Baxter,  and  Fulton  Counties;  all 
of  Missouri  except  for  Scott.  Stoddard, 
Mississippi,  New  Madrid,  Dunklin,  and 
Pemiscot  Counties,  and  those  parts  of 
Cape  Girardeau  and  Bollinger  Counties 
south  of  a  line  drawn  from  the  southeast 
comer  of  Madison  County  eastward  to 
the  point  of  intersection  of  the  upper 
Mississippi  River  (Mile  55.3)  and  Union 
and  Alexander  Counties  (in  Illinois);  all 
of  Iowa;  that  part  of  Minnesota  south  of 
46*  20*  N.  latitude:  that  part  of 
Wisconsin  south  of  46*  20'  N.  latitude 
and  west  of  90*  W.  longitude:  that  part 
of  Illinois  north  of  Alexander,  Pulaski, 
and  Johnson  Counties,  and  west  of 
lohnson.  Saline,  Hamilton,  Wayne.  Clay. 
Jasper,  Cumberland.  Coles,  Douglas, 


Champaign,  and  Ford  Counties  and 
south  of  41*  N.  latitude,  and  that  part  of 
Illinois  west  of  90*  W.  longitude  and 
north  of41*N.  latitude. 

3.  Section  3.10-15  is  revised  to  read  as 
follows: 

9  3.10-15    Paducah  Marin*  Inspactton  Zon* 
and  Captain  of  tit*  Port  Zon*. 

(a)  The  Paducah  Marine  Inspection 
Office  and  the  Paducah  Captain  of  the 
Port  Office  are  located  in  Paducah, 
Kentucky. 

(b)  The  Paducah  Marine  Inspection 
Zone  and  the  Paducah  Captain  of  the 
Port  Zone  are  comprised  of:  In  Missouri: 
Stoddard,  Mississippi  and  Scott 
Counties,  and  those  parts  of  Cape 
Girardeau  and  Bollinger  Counties  south 
of  a  line  drawn  eastward  from  the 
southeast  comer  of  Madison  County  to 
the  point  of  intersection  of  the  upper 
Mississippi  River  (Mile  55.3)  and  Union 
and  Alexander  Counties,  and  those 
parts  of  Dunklin  and  New  Madrid 
Counties  north  of  a  line  drawn  eastward 
from  the  southeast  comer  of  Butler 
County  to  the  westemmost  point  of 
intersection  of  the  Missouri,  Kentucky 
and  Tennessee  border  at  the  lower 
Mississippi  River  (Mile  882.7),  and  all 
that  part  of  New  Madrid  County,  and  all 
waters  of  the  Mississippi  River  which 
border  any  part  of  New  Madrid  County, 
lying  east  of  89*  30'  W.  longitude 
(including  the  area  known  as 
Winchester  Towhead).  In  Illinois: 
Johnson,  Pope,  Hardin,  Alexander, 
Pulaski,  and  Massac  Counties.  In 
Kentucky:  Fulton,  Hickman,  Carlisle, 
Ballard.  McCracken,  Graves,  Calloway, 
Marshall.  Livingston,  Lyon,  Trigg, 
Crittenden,  Caldwell,  and  Christian 
Counties,  and  that  part  of  Union  County 
south  of  a  line  drawn  from  the  point  of 
intersection  of  Gallatin  and  Hardin 
Counties  (in  Illinois)  and  the  Ohio  River 
to  the  point  of  intersection  of  Union, 
Webster  and  Henderson  Counties;  all  of 
Tennessee  except  for  Dyer,  Crockett, 
Lauderdale,  Tipton.  Haywood,  Shelby, 
Fayette,  Hardeman  and  Lake  Counties; 
that  part  of  Alabama  north  of  34*  N. 
latitude,  and  in  Mississippi:  Alcorn, 
Prentiss,  and  Tishomingo  Counties 
except  for  that  portion  of  the  Tennessee- 
Tombigbee  Waterway  south  of  the  Bay 
Springs  Lock  and  Dam. 

4.  Section  3.10-35  is  revised  to  read  as 
follows: 

{3.10-3S    LoulsvHI*  Marin*  Inapactlon 
Zon*  and  Captain  of  tfi*  Port  Zon*. 

(a)  The  Louisville  Marine  Inspection 
Office  and  the  Louisville  Captain  of  the 
Port  Office  are  located  in  Louisville, 
Kentucky. 

(b)  The  Louisville  Marine  Inspection 
Zone  and  the  Louisville  Captain  of  the 


Port  Zone  are  comprised  of:  that  part  of 
Indiana  south  of  41*  N.  latitude;  that  part 
of  Ohio  south  of  41*  N.  latitude  and  west 
of  Ashland,  Knox,  Licking,  Fairfield, 
Pickaway,  Ross,  Pike,  and  Scioto 
Counties;  that  part  of  Illinois  north  of 
Pope  and  Hardin  Counties,  east  of 
Williamson,  Franklin.  Jefferson.  Marion, 
Fayette,  Effingham,  Shelby,  Moultrie, 
Piatt,  McLean,  and  Livingston  Counties, 
and  south  of  41*  N.  latitude;  and  in 
Kentucky:  Todd,  Logan,  Simpson,  Allen, 
Warren.  Barren,  Metcalfe,  Muhlenberg, 
Butler,  Edmonson,  Hart  Green.  Taylor, 
Adair,  Casey,  Lincob,  Webster. 
Hopkins,  McLean,  Ohio,  Grayson. 
Henderson,  Daviess,  Hancock, 
Breckinridge,  Meade,  Hardin,  Lame, 
Nelson,  Washington.  Marion,  Anderson. 
Mercer,  Boyle,  Woodford,  Jessamine, 
Garrard.  Fayette,  Claric,  Madison,  Estill, 
Powell,  Lee,  Bulhtt,  Spencer,  Jefferson, 
Shelby,  Franklin,  Scott.  Oldham.  Henry, 
Owen.  Trimble,  Carroll,  Montgomery, 
Bath,  Rowan,  Bourbon,  Nicholas, 
Fleming,  Harrison,  Robertson.  Mason. 
Grant,  Pendleton,  Bracken,  Gallatin, 
Boone,  Kenton,  Campbell,  Monroe, 
Cumberiand,  Russell,  Clinton,  Wayne, 
Pulaski,  McCreary,  Rock  Castle, 
Whitley,  Jackson,  Laurel,  Knox,  Clay, 
Bell,  Leslie  and  Harlan  Counties,  that 
part  of  Lewis  County  south  and  west  of 
a  line  drawn  from  the  point  of 
intersection  of  Scioto  and  Adams 
Counties  (in  Ohio)  and  the  Ohio  River  to 
the  point  of  intersection  of  Carter, 
Greenup,  and  Lewis  Counties  (in 
Kentucky),  and  that  part  of  Union 
County  north  of  a  line  drawn  from  the 
point  of  intersection  of  Gallatin  and 
Hardin  Counties  (in  Illinois)  and  the 
Ohio  River  to  the  point  of  intersection  of 
Union,  Webster,  and  Henderson 
Counties  (in  Kentucky). 

5.  Section  3.10-40  is  revised  to  read  as 
follows: 

S  3.10-40    Mrnnphi*  Marin*  fnsp«ction 
Zon*  and  Captain  of  tti*  Port  Zon*. 

(a)  The  Memphis  Marine  Inspection 
Office  and  the  Memphis  Captain  of  the 
Port  Office  are  located  in  Memphis. 
Tennessee. 

(b)  The  Memphis  Marine  Inspection 
Zone  and  the  Memphis  Captain  of  the 
Port  Zone  are  comprised  of:  Oklahoma; 
all  of  Arkansas  except  for  Boone, 
Marion,  Baxter,  and  Fulton  Counties;  in 
Tennessee:  Shelby,  Fayette,  Hardeman, 
Tipton,  Haywood,  Lauderdale,  Crockett, 
and  Dyer  Counties,  and  all  of  Lake 
County,  with  the  exception  of  the 
portion  of  the  Mississippi  River  which 
borders  that  part  of  New  Madrid 
County,  Missouri,  lying  east  of  89*  30* 
W.  longitude  (including  the  area  known 
as  Winchester  Towhead);  in  Missouri: 
Pemiscot  County,  and  those  portions  of 


Dunklin  and  New  Madrid  Counties 
south  of  a  line  drawn  eastward  from  the 
southeast  comer  of  Butler  Coimty  to  the 
westemmost  point  of  intersection  of  the 
Missouri,  Kentucky,  and  Tennessee 
borders  at  the  lower  Mississippi  River 
(Mile  882.7).  In  Mississippi:  DeSoto, 
Marshall,  Benton,  Tippah,  Tunica,  Tate, 
Coahoma,  Quitman,  Panola,  Lafayette, 
Union,  Pontotoc,  Lee,  Bolivar, 
Washington.  Sunflower,  Tallahatchie, 
Leflore,  Yalobusha,  Grenada,  Calhoun 
and  Chickasaw  Counties. 

§3.10-45   [RwnevMl] 

6.  Section  3.10-45  is  removed. 

Dated:  January  IS,  1987. 
|.  W.  Kime, 

Rear  Admiral  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

(FR  Doc.  87-1679  Filed  1-23-87;  8:45  am) 
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33  CFR  Part  165 
[CCG07-66-06] 

Safety  Zotie  Regulations;  Tampa  Bay 
and  Approacfies 

agency:  Coast  Guard  DOT. 
action:  Final  Rule. 

summary:  The  Coast  Guard  is 
establishing  local  regulations  governing 
the  movement  of  vessels  carrying 
liquefied  petroleiun  gas  in  heavily 
populated  areas  of  Tampa  Bay  and  its 
approaches  and  while  vessels  are 
moored  at  the  receiving  facility.  In  view 
of  the  hazards  associated  with  liquefied 
petroleum  gas  the  Coast  Guard  deems  it 
necessary  to  establish  marine  safety 
zones  surrounding  these  vessels  in 
certain  prescribed  areas  and  under 
certain  conditions. 
EFFECTIVE  DATE:  Febmary  25. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
LTJG  Harry  Craig.  Telephone  (305)  350- 
5651. 

SUPPLEMENTARY  INFORMATION:  On  12 
June  1986  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  these  regulations 
(Vol.  51  No.  113/  FR  21387).  Interested 
persons  were  requested  to  submit 
comments  and  5  comments  were 
received.  The  notice  of  proposed 
rulemaking  published  these  regulations 
under  part  165.703  of  33  CFR.  The  Final 
Rule  Willi  be  promulgated  under  part 
165.704  of  33  CFR. 

Drafting  Information 

The  drafters  of  these  regulations  are 
LT  James  McDowell,  project  officer. 


Coast  Guard  Marine  Safety  Office 
Tampa,  and  CDR  Kenneth  E.  Gray, 
project  attomey.  Seventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Comments 

Five  comments  were  received 
requesting  a  reduction  of  the  floating 
safety  zone  outlined  in  §  165.703  (a)  and 
(b).  Commentators  universally  requested 
that  the  safety  zone  be  reduced  to  500 
yards  fore  and  aft  of  the  vessel  vice  the 
1000  yards  delineated  in  the  proposed 
rule.  Commenters  indicated  that  most 
vessels  operating  in  the  safety  zone  area 
are  smaller  pleasure  craft  and  do  not 
routinely  monitor  chennel  16  VHF-FM. 
Therefore,  a  zone  of  500  yards  fore  and 
aft  would  generally  fall  within  the  range 
of  a  power  megaphone  which  would 
permit  the  towing  vessel  to  warn  vessels 
of  the  approaching  floating  safety  zone. 
We  concur  with  these  comments  and 
have  incorporated  the  500  yard  standard 
into  SS  165.703  (a)  and  (b). 

Three  comments  were  received 
recommending  changing  §  165.703  (a)  by 
allowing  other  vessels  to  pass  the  LPG 
tow  in  meeting  situations  while  in  the 
safety  zone.  A  proposed  50  foot  passing 
distance  would  be  maintained  during 
these  conditions.  Overtaking  of  the  LPG 
tow  would  be  prohibited.  The  Coast 
Guard  does  not  concur  with  these 
recommendations.  Adequate  prior 
notification  will  be  given  to  the  port 
community  regarding  the 
implementation  of  the  LPG  Safety  Zone. 
The  nominal  (1)  hour  transit  time  of  the 
LPG  tow  in  the  safety  zone  would 
require  minimal  changes  for  any 
conflicting  vessel  movements.  "This 
relatively  short  time  period  does  not 
warrant  the  inherent  risks  associated 
with  vessels  meeting  within  the  confines 
of  the  navigational  channel. 

Further,  an  evaluation  of  the  marine 
users  in  this  area  indicates  that  only  a 
minimal  number  of  ships  which  are 
constrained  to  the  channels  noted  would 
be  impacted  by  implementation  of  the 
safety  zone. 

Five  comments  were  made  requesting 
clarification  of  the  150  foot  safety  zone 
established  in  §  165.703(b)  while  the 
LPG  vessel  is  maneuvering  for  mooring 
in  Rattlesnake  slip.  The  comments 
addressed  a  need  for  exempting  other 
moored  vessels  in  Rattlesnake  slip  from 
the  150  foot  safety  zone.  We  concur  with 
this  recommendation  and  have 
delineated  this  exemption  in 
S  165.703(b). 

Two  conunenters  expressed  a  need 
for  clarification  of  the  150  foot  floating 
zone  outlined  in  S  165.703(b)  to  not 
include  any  land  areas.  The  Coast 
Guard  feels  that  the  current  language 
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indicating  the  safety  zone  is  150  feet  fore 
and  aft  of  the  vessel  and  the  width  of 
the  slip  adequately  defines  the  floating 
safety  zone  and  eliminates  any  land 
areas. 

Five  commenters  requested  reducing 
the  100  foot  fixed  zone  outlined  in 
5165.703(d).  All  commenters  suggested  a 
50  foot  fixed  zone.  They  felt  this 
reduction  was  necessary  to  assure 
passage  within  Rattlesnake  slip  when 
other  vessels  were  moored  directly 
across  from  the  LPG  barge.  The  Coast 
Guard  concurs  with  this  proposal  and 
has  changed  S  165.703(d)  to  reflect  a  50 
foot  fixed  safety  zone. 

Three  commenters  requested 
downgrading  the  three  mile  visibility 
requirement  for  transit  outlined  in 
9  165.703(k).  A  reduction  to  one  mile 
visibility  was  tendered.  The  Coast 
Guard  does  not  concur  with  this 
recommendation.  Local  Port  Community 
Members  have  promulgated  guidelines 
for  transit  within  Tampa  Bay  and  have 
delineated  that  at  least  two  sets  of 
channel  buoys  be  visible  during  periods 
of  restricted  visibility.  This 
recommendation  places  the  required 
visibility  at  approximately  three  miles. 

Two  comments  were  received 
requesting  an  extension  of  the  V^  hour 
time  window  of  actual  entry  into  the 
safety  zone  as  noted  in  S  165.705(1). 
Commentors  felt  that  a  variance  of  one 
hour  would  be  appropriate.  The  Coast 
Guard  does  not  concur  with  this 
proposal.  The  interests  of  other 
conflicting  vessel  traffic  must  be 
considered  as  excessive  delays  in 
completing  the  safety  zone  passage 
could  adversely  affect  other  vessels 
operations.  A  review  and  assessment  of 
past  regulated  cargo  movements  does 
not  indicate  any  unusual  problems  with 
vessels  meeting  the  '/i  hour  window 
requirement. 

One  commenter  expressed  a  need  to 
change  the  definition  of  LPG  as  outlined 
in  the  discussion  of  proposed 
regulations.  The  commenter's 
recommendation  appeared  to  be  more  a 
matter  of  semantics  than  any 
appreciable  differing  in  substance  and 

the  Coast  Guard  does  not  agree.  The 
definition  outlined  in  the  proposed 

regulation's  discussion  was  extracted 

directly  from  the  Chemical  Hazard 

Response  Information  System 

Publication. 

Economic  Assessment  and  Certification 

Those  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation 
Regulatory  policies  and  procedures  (44 
FR  11034).  February  26. 1979.  The 


economic  impact  of  this  proposal  has 
been  found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
LPG  carriers  have  been  transiting 
Tampa  Bay  for  a  number  of  years.  The 
proposed  regulations  have  been 
followed  on  a  case  by  case  basis  in  the 
form  of  Captain  of  the  Port  Orders  since 
September  1985.  These  Orders  have 
prescribed  conditions  for  operations 
similar  to  those  contained  in  the  Notice 
of  Proposed  Rulemaking.  By  establishing 
a  permanent  rule,  the  Coast  Guard  will 
achieve  economies  in  manpower  and 
administrative  time,  provide  the  Port  of 
Tampa  with  the  widest  dissemination  of 
these  precautionary  measures,  and 
minimize  the  potential  dangers  of  these 
movements  to  the  port  community. 

The  advance  arrival  notice 
requirement  is  intended  to  permit  non- 
regulated  vessel  and  facility  operators 
the  opportunity  to  more  economically 
schedule  their  operations.  The  time 
constraint  placed  on  the  LPG  vessel  for 
its  entrance  to  the  safety  zone  is 
intended  to  allow  non-regulated  vessel 
operators  to  more  efficiently  schedule 
their  movements  and  not  be  penalized 
by  last  minute  changes  by  LPG  vessels. 

The  fixed  safety  zone  requires  that 
vessels  desiring  to  pass  within  50  feet  of 
a  moored  LPG  vessel  must  first  obtain 
permission  from  the  Captain  of  the  Port 
Tampa.  This  is  not  expected  to  be 
restrictive.  Rattlesnake  slip  has  a 
channel  width  of  approximately  310  feet. 
The  average  LPG  barge  beam  calling  at 
Warren  Petroleum  is  50  feet  wide.  A  50 
foot  fixed  safety  zone  allows  210  feet  of 
unrestricted  channel  for  vessels  to  pass. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbours.  Marine  safety.  Navigation 
(water).  Security  Measures.  Vessels. 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-(  AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  USC  1225  and  1231:  50  USC 
\9\:  49  CFR  1.46  and  33  CFR  1.05-1  (g).  6.04-1, 
6.04-6  and  160.5. 

2.  Section  165.704  is  added  to  read  as 
follows: 


9165.704    Tampa  Bay,  FkKlda.  Safety 
Zone. 

(a)  A  floating  safety  zone  is 
established  consisting  of  an  area  500 
yards  fore  and  aft  of  a  loaded  liquefied 
petroleum  gas  (LPG)  vessel  and  the 
width  of  Tampa  Bay  Cut  "J"  channel 
from  buoy  "lOj"  (LLNR 1589)  north  and 
including  Tampa  Bay  Cut  "K"  Channel 
to  buoy  "llK "  (LLP  117).  Vessels  are  not 
permitted  to  meet  or  pass  the  loaded 
LPG  vessel  when  it  transits  these 
channels. 

(b)  When  a  loaded  LPG  vessel  departs 
the  marked  channel  at  Tampa  Bay  Cut 
"K"  buoy  "UK"  (LLP  117)  enroute  to 
Rattlesnake  slip.  Tampa.  FL.  the  floating 
safety  zone  extends  500  yards  in  all 
directions  surrounding  the  loaded  LPG 
vessel,  until  it  arrives  at  the  entrance  to 
Rattlesnake  slip.  While  the  loaded  LPG 
vessel  is  maneuvering  in  the  slip  and 
until  it  is  safely  moored  at  Warren 
Petroleum,  Rattlesnake  slip  the  floating 
safety  zone  extends  150  feet  fore  and  aft 
of  the  loaded  LPG  vessel  and  the  width 
of  the  slip.  Moored  vessels  are  allowed 
within  the  parameters  of  the  150  foot 
safety  zone. 

(c)  The  floating  safety  zone  is 
disestablished  when  the  LPG  vessel  is 
safely  moored  at  the  LPG  receiving 
facility  at  Warren  Petroleum. 
Rattlesnake  slip. 

(d)  A  fixed  safety  zone  is  established 
when  an  LPG  vessel  is  safely  moored  at 
Warren  Petroleum,  extending  50  feet 
waterside  from  the  vessel.  Vessels  are 
permitted  to  pass  the  moored  LPG 
vessel:  so  long  as  they  do  not  enter  the 
fixed  safety  zone,  and  proceed  only  with 
extreme  caution  at  the  slowest  safe 
speed  possible.  Vessels  may  not  enter 
the  fixed  safety  zone  without  the 
permission  of  the  Captain  of  the  Port 
Tampa. 

(e)  For  an  outbound  vessel  loaded 
with  LPG.  the  floating  safety  zone  is 
established  when  the  vessel  departs 
from  the  receiving  facility  and  continues 
through  the  areas  described  in  (a)  and 
(b)  above. 

(0  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply. 

(g)  The  Marine  Safety  Office  Tampa 
will  notify  the  maritime  community  of 
periods  during  which  these  safety  zones 
will  be  in  effect  by  providing  advance 
notice  of  scheduled  arrivals  and 
departures  of  loaded  LPG  vessels  via  a 
marine  broadcast  Notice  to  Mariners. 

(h)  The  owner,  master,  agent  or 
person  in  charge  of  a  vessel  or  barge, 
loaded  with  LPG  shall  report  the 
following  information  to  the  Captain  of 
the  Port.  Tampa  at  least  twenty-four 


hours  before  entering  Tampa  Bay  or  its 
approaches: 

(1)  Name  and  country  of  registry  of 
the  vessel  or  barge; 

(2)  The  name  of  the  port  or  place  of 
departure; 

(3)  The  name  of  the  port  or  place  of 
destination; 

(4)  The  estimated  time  that  the  vessel 
is  expected  to  begin  its  transit  of  Tampa 
Bay  and  the  time  it  is  expected  to 
commence  its  transit  of  Qie  safety  zone. 

(5)  The  cargo  carried  and  amount, 
(i)  Should  the  actual  time  of  entry  of 

the  LPG  vessel  into  the  safety  zone  area 
vary  more  than  one  half  ( Vi)  hour  fit)m 
the  scheduled  time  stated  in  the 
broadcast  Notice  to  Mariners,  the 
person  directing  the  movement  of  the 
LPG  vessel  shall  obtain  permission  &om 
the  Captain  of  the  Port  Tampa  before 
commencing  the  transit. 

(j)  Prior  to  commencing  the  movement, 
the  person  directing  the  movement  of 
the  LPG  vessel  shall  make  a  security 
broadcast  to  advise  mariners  of  the 
intended  transit.  All  additional  security 
broadcasts  as  recommended  by  the  U.S. 
Coast  Pilot  5  Atlantic  Coast  shall  be 
made  throughout  the  transit. 

(k)  Vessels  carrying  LPG  are 
permitted  to  enter  and  transit  Tampa 
Bay  and  approaches  only  with  a 
minimum  of  three  miles  visibility. 

(I)  The  Captain  of  the  Port  Tampa  may 
waive  any  of  the  requirements  of  this 
support  for  any  vessel  or  class  of  vessel 
upon  finding  that  the  operational 
conditions  of  a  vessel  or  class  of 
vessels,  or  other  circumstances  are  such 
that  application  of  this  subpart  is 
unnecessary  or  impractical  for  the 
purposes  of  port  safety  or  environmental 
safety. 

Dated:  January  9, 1987. 

T.W.  Boerger, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port. 

[FR  Doc.  87-1680  Filed  1-23-87;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Pan  755 

Secretary's  Discretionary  Program  for 
Mattiematics,  Science,  Computer 
Learning,  and  Critical  Foreign 
Languages 

aqency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education 
issues  regulations  for  the  Secretary's 
Discretionary  Program  for  Mathematics, 
Science,  Computer  Learning,  and 
Critical  Foreign  Languages.  These 


regulations  amend  current  program 
regulations  by  implementing  the 
technical  amendments  contained  in  the 
National  Science,  Engineering,  and 
Mathematics  Authorization  Act  of  1986, 
Pub.  L.  99-159,  and  by  establishing 
procedures  for  the  funding  of  unsolicited 
proposals.  The  intended  effect  of  these 
regulations  is  to  enhance  the  capacity  of 
the  program  to  accomplish  the 
objectives  of  the  Act  by  providing  the 
Secretary  with  a  wider  range  of  possible 
responses  to  promising  ideas  and 
proposals  for  the  improvement  of 
teaching  and  instruction  in  mathematics, 
science,  computer  learning,  and  critical 
foreign  languages. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments, 
with  the  exception  of  99  755.32  and 
755.33.  Sections  755.32  and  755.33  will 
become  effective  after  the  information 
collection  requirements  contained  in 
those  sections  have  been  submitted  by 
the  Department  of  Education  and 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Alexander,  Secretary's 
Discretionary  Fund,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  1011,  Washington,  DC  20202,  (202) 
732-3599. 

SUPPLEMENTARY  INFORMATION:  On 
November  22, 1985.  the  President  signed 
into  law  the  National  Science, 
Engineering,  and  Mathematics 
Authorization  Act  of  1986,  making 
certain  technical  amendments  to  Title  II 
of  the  Education  for  Economic  Security 
Act  (EESA).  Pub.  L.  98-377.  Specifically, 
section  212(a)  of  the  EESA,  which 
authorizes  the  Secretary's  Discretionary 
Program  for  Mathematics,  Science, 
Computer  Learning,  and  Critical  Foreign 
Languages,  was  amended  to  allow  the 
Secretary  to  carry  out  projects  in  these 
four  areas  directly  or  through 
cooperative  agreements. 

Current  regulations  apply  solely  to  the 
awarding  of  grants  under  this  program. 
These  regulations  amend  current 
regulations  so  that  they  also  apply  to  the 
awarding  of  cooperative  agreements. 
The  provision  indicating  that  these 
regulations  do  not  apply  to  contracts  has 
been  amended  to  indicate  that  these 
regulations  also  do  not  apply  to  projects 
carried  out  directly  by  the  Secretary. 

These  regulations  also  establish 
procedures  for  funding  any  unsolicited 
project  in  any  area  of  education  within 


the  purpose  of  section  212  of  the  EESA. 
These  procedures  support  the  statutorily 
broad  discretion  of  the  Secretary  to 
exercise  leadership  in  education  by 
focusing  national  attention  on  national 
needs,  and  enable  the  Secretary  to 
support  a  wider  range  of  innovative  and 
promising  ideas  to  improve  the  quality 
of  teaching  and  instruction  in 
mathematics,  science,  computer 
learning,  and  critical  foreign  languages. 
On  September  30, 1986,  the  Secretary 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  for  the  Secretary's 
Discretionary  Program  for  Mathematics, 
Science,  Computer  Learning,  and 
Critical  Foreign  Languages  in  the 
Federal  Register  (51  FR  34662).  During 
the  30-day  public  comment  period,  no 
comments  were  received.  There  are  only 
technical  differences  between  the  NPRM 
and  these  final  regulations. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Paperwork  Reduction  Act  of  1980 

Information  collection  requirements 
contained  in  99  755.32  and  755.33  of 
these  regulations  will  be  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review,  as  required  by  section 
3504(h]  of  the  Paperwork  Reduction  Act 
of  1980,  and  v«rill  become  effective  after 
they  have  been  approved  by  OMB. 

Assessment  of  Educational  Impact 

In  the  NPRM  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  755 

Education,  Grants  program — 
Education,  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  64.168,  Secretary's  Discretionary 
Program  for  Mathematics,  Science,  Computer 
Learning,  and  Critical  Foreign  Languages.) 


UM  I 


Federal  Register  /  Vol.  52.  No.  16  /  Monday.  January  26.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52,  No.  16  /  Monday.  January  26.  1987  /  Rules  and  Regulations  2693 


Dated:  |anuary  21. 1987. 
WiUiam  |.  BwiiMtt, 
Secretory  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
Part  755  to  read  as  follows: 

PART  755-SECnETARrS 
DISCRETIONARY  PROGRAM  FOR 
MATHEMATICS.  SCIENCE.  COMPUTER 
•.EARNING,  AND  CRITICAL  FOREIGN 
LANGUAGES 

Subpart  A— General 

Sec. 

755.1  What  is  the  Secretary's  Discretionary 
P>rograro  for  Mathematics,  Science. 
Computer  Learning,  and  Critical  Foreign 
Languages? 

755.2  What  parties  are  eligible  iot  a  grant 
under  this  program? 

755.3  What  regulations  apply  to  this 
program? 

755.4  What  definitions  apply  to  this 
program? 

755.5  What  types  of  awards  does  the 
Secretary  make  under  this  program? 

Subpart  B— Wtiat  typaa  of  Projacta  Ooaa 
tha  Sacratary  Aaaiat  Under  thia  Program? 

755.10  What  types  of  grants  does  the 
Secretary  award  under  this  program? 

755.11  What  types  of  projects  does  the 
Secretary  assist  under  a  nationally 
significant  project  grant? 

755.12  What  types  of  projects  does  the 
Secretary  assist  under  a  critical  foreign 
language  grant? 

755.13  How  does  the  Secretary  establish 
priorities  for  this  program? 

Subpart  C— How  Doea  One  Apply  for  a 
Grant? 

755.20    What  assurance  must  an  applicant 
make? 

Subpart  D— How  Doea  the  Secretary  Make 
a  Grant? 

755.30  How  does  the  Secretary  evaluate 
applications  for  nationally  significant 
project  grants  and  critical  foreign 
language  grants? 

755.31  How  does  the  Secretary  evaluate 
unsolicited  applications  project? 

755.32  What  are  the  selection  criteria  for 
nationally  significant  project  grants? 

755.33  What  are  the  selection  criteria  for 
critical  foreign  language  grants? 

755.34  What  special  considerations  may  the 
Secretary  use  in  selecting  an  application 
for  funding? 

755.35  Are  there  restrictions  on  the  use  of 
funds  for  equipment  under  this  program? 

Authority:  20  U.S.C.  3972.  unless  otherwise 
noted. 

Subpart  A — General 

§  755. 1    Wttat  la  tlie  Secretary 'a 
Diacrationary  Program  for  Mattiematica, 
Science.  Computer  Learning,  and  Crtttcal 
Foreign  Languagee? 

The  Secretary's  Discretionary 
Program  for  Mathematics,  Science, 


Computer  Learning,  and  Critical  Foreign 
Languages  assists  projects  and  national 
significance  in — 

[a]  Mathematics  and  science 
instruction,  computer  learning,  and 
instruction  in  critical  foreign  languages, 
designed  to  improve  the  skills  of 
teachers  and  instruction  in  these  areas 
and  to  increase  the  access  of  all 
students  to  this  instruction:  and 

(b)  Critical  foreign  languages, 
designed  to  improve  and  expand 
instruction  in  those  languages. 

(Authvity:  20  U.S.C.  3972) 

§755.2    Whatpartleaareeligibiafora 
grant  under  titia  program? 

(a)  The  Secretary  may  award 
nationally  significant  project  grants 
under  |  755.11  to  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  and 
nonprofit  organizations,  including 
museums,  libraries,  educational 
television  stations,  and  professional 
science,  mathematics,  and  engineering 
societies  and  associations. 

(b)  The  Secretary  may  award  critical 
foreign  language  grants  under  §  755.12  to 
institutions  of  hi^er  education  only. 

(Authority:  20  U.S.C.  3972) 

$755^    What  ragulationa  apply  to  tNa 
program? 

(a)  The  following  regulations  apply  to 
grants  made  under  this  program: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  Regulations  in  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  That  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(2)  The  regulations  in  this  Part  755. 

(b)  The  regulations  in  this  Part  755  do 
not  apply  to  contracts  awarded  under 
this  program  or  to  projects  carried  out 
directly  by  the  Secretary. 

(Authority:  2U  U.S.C  3972) 

§  755.4    What  detlnltkma  apply  to  tliia 
program? 

(a)  Definitions  in  the  Education  for 
Economic  Security  Act  The  following 
terms  used  in  this  part  are  deHned  in 
section  3  of  the  Education  for  Economic 
Security  Act: 

Elementary  school 

Institution  of  higher  education 

Local  educational  agency 

Secondary  school 

Secretary 

State 

State  agency  for  higher  education 

State  educational  agency 


(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Facilities 

Fiscal  Year 

Grant 

Nonprofit 

Private 

Project 

Public 

(c)  Additional  definitions.  The 
following  terms  are  used  in  this  part: 

"Critical  foreign  languages"  means 
languages  designated  by  the  Secretary 
in  a  notice  published  in  the  Federal 
Register  as  critical  to  national  security, 
economic,  or  scientific  needs. 

"EESA"  means  the  Education  for 
Economic  Security  Act  Public  Law  98- 
377. 

"Gifted  and  talented  student",  for  the 
purpose  of  Title  II  of  the  EESA,  means  a 
student,  identified  by  various  measures, 
who  demonstrates  actual  or  potential 
high  performance  capability, 
particularly  in  the  fields  of  mathematics, 
science,  foreign  languages,  or  computer 
learning. 

"Historically  underserved  and 
underrepresented  populations"  includes 
females,  minorities,  handicapped 
persons,  persons  of  limited-English 
proficiency,  and  migrants. 

"Magnet  school  programs  for  gifted 
and  talented  students,"  as  used  in 
S  755.13(a)(1),  means  programs  of  gifted 
and  talented  students  in  magnet  schools 
or  magnet  programs  in  regular  schools 
that  attract  gifted  and  talented  students 
from  other  schools.  For  the  purpose  for 
Title  II,  a  magnet  school  is  a  school  or 
education  center  that  offers  a  special 
curriculum,  including  but  not  limited  to 
schools  or  education  centers  capable  of 
attracting  substantial  numbers  of 
students  of  different  racial  backgrounds. 

(Authority:  20  U.S.C.  3972) 

97S5.S    What  typea  Of  awarda  doea  the 
Secretary  make  imier  thia  program? 

(a)  The  Secretary  may  award  grants 
and  cooperative  agreements  under  this 
program,  depending  upon  the  intended 
nature  of  the  relationship  between  the 
recipient  and  the  Department. 

(b)  The  Secretary  evaluates 
applications  for  cooperative  agreements 
using  the  same  procedures  and  criteria 
as  those  used  to  evaluate  applications 
for  grants. 

(Authority:  20  U.S.C.  3972) 


Subpart  B— What  Types  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

§755.10    What  type  of  granta  doea  the 
Secretary  award  under  thia  program? 

The  Secretary  awards  two  types  of 
grants  under  this  program: 

(a)  Nationally  significant  project 
grants,  as  described  in  §  755.11. 

(b)  Critical  foreign  language  grants,  as 
described  in  §  755.12. 

(Authority:  20  U.S.C.  3972) 

§755.11    What  typea  Of  projecta  doea  the 
Secretary  assist  under  a  nationally 
aignificant  project  grant? 

(a)  The  Secretary  funds  applications 
proposing  projects  of  national 
significance  in  mathematics  and  science 
instruction,  computer  learning,  and 
instruction  in  critical  foreign  languages. 

(b)  Projects  funded  under  this  section 
may  include,  but  are  not  limited  to. 
those  designed  to — 

(1)  Improve  teacher  recruitment  and 
retention  in  the  fields  of  mathematics, 
science,  computer  learning,  and  critical 
foreign  languages;  and 

(2)  Improve  teacher  qualifications  and 
skills  in  the  fields  of  mathematics, 
science,  computer  learning,  and  critical 
foreign  languages;  and 

(3)  Improve  curricula  in  mathematics, 
science,  computer  learning,  and  critical 
foreign  languages,  including  the  use  of 
new  technologies. 

(c)  The  Secretary  does  not  provide 
operating  revenue  to  meet  local  needs  to 
any  applicant  under  this  program. 

§  755.12    What  types  of  projects  does  the 
Secretary  aaaiat  under  a  critical  foreign 
language  grant? 

(a)  The  Secretary  funds  applications 
proposing  projects  that  are  designed  to 
improve  or  expand  instruction  in  critical 
foreign  languages. 

(b)  Projects  to  improve  instruction  in 
critical  foreign  languages  may  include, 
but  are  not  limited  to,  those  designed 
to— 

(1)  Provide  short-  or  long-term 
advanced  training  to  foreign  language 
instructors; 

(2)  Provide  training  in  new  teaching 
methods  and  proficiency  evaluation 
techniques;  and 

(3)  Improve  teaching  methods  through 
curriculum  development,  including  the 
use  of  new  technologies. 

(c)  Projects  to  expand  instruction  in 
critical  foreign  languages  may  include, 
but  are  not  limited  to,  those  designed 
to— 

,     (1)  Add  to  the  curriculum  languages 
j  not  currently  offered; 

(2)  Add  to  the  curriculum  advanced 
language  courAes; 


(3)  Devise  instructional  approaches 
suited  to  diverse  student  populations 
and  learning  needs;  and 

(4)  Use  technology  to  increase  access 
to  instruction  in  critical  foreign 
languages. 

(d)  The  Secretary  does  not  provide 
operating  revenue  to  meet  local  needs  to 
any  applicant  under  this  program. 

[Authority:  20  U.S.C.  3972] 

§755.13    How  doea  the  Secretary  eatablish 
prioritiea  for  thia  program? 

(a)  With  respect  to  nationally 
significant  project  grants,  the  Secretary 
gives  priority  to — 

(1)  Local  educational  agencies,  or 
consortia  thereof,  proposing  to  establish 
or  improve  magnet  school  programs  for 
gifted  and  talented  students;  and 

(2)  Applicants  proposing  to  provide 
special  services  to  historically 
underserved  and  underrepresented 
populations  in  the  fields  of  mathematics 
and  science. 

(b)  In  addition  to  the  priorities 
established  in  paragraph  (a)  of  this 
section,  each  year  the  Secretary  may 
select  as  a  priority  one  or  more  of  the 
types  of  projects  listed  in  §  755.11  or 
§  755.12. 

(c)  The  Secretary  may  limit  any 
priority  to  particular  subject  areas 
[mathematics,  science,  computer 
learning,  or  critical  foreign  languages], 
particular  critical  foreign  languages, 
particular  educational  levels,  or  any 
combination  of  these  subject  areas, 
languages,  or  educational  levels. 

(d)  "The  Secretary  selects  priorities  by 
taking  into  consideration  the  unmet 
national  needs  to  improve  the  quality  of 
teaching  and  instruction  in  mathematics, 
science,  computer  learning,  and  critical 
foreign  languages  and  the  unmet 
national  needs  to  improve  or  expand 
instruction  in  critical  foreign  languages. 

(Authority:  20  U.S.C.  3972) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  755.20    What  aaaurancea  muat  an 
applicant  make? 

(a)  An  apphcant  that  is  a  State 
(including  a  State  educational  agency  or 
a  State  agency  for  higher  education)  or  a 
local  educational  agency  shall  comply 
with  the  provisions  of  section  211  of  die 
EESA,  governing  the  equitable 
participation  of  private  school  children 
and  teachers  in  the  purposes  and 
benefits  of  the  EESA. 

(b]  An  applicant  described  in 
paragraph  (a)  of  this  section  shall 
include  an  assurance  in  its  application 
that,  in  accordance  with  section  211  of 
the  EESA,  it  will  provide  for  the 
equitable  participation  of  children  and 


teachers  in  private  elementary  or 
secondary  schools  if  the  applicant 
proposes  to  use  grant  funds  to  provide 
benefits  to  children  and  teachers  in 
public  elementary  or  secondary  schools, 
including  the  provision  of  services, 
materials,  equipment,  and  inservice  or 
teacher  training  and  retraining. 

Note. — EDGAR  establishes  requirements 
for  participation  of  private  school  children. 
See  34  CFR  75.650. 
(Authority:  20  U.S.C.  3972) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  755.30    How  does  ttie  Secretary  evaluate 
applicationa  for  nationally  aignificant 
project  granta  and  critical  foreign  language 
granta? 

(a)  For  each  competition,  the 
Secretary  evaluates  an  application 
submitted  under  this  program  on  the 
basis  of  the  applicable  selection  criteria 
in  §  755.32  or  §  755.33. 

(b)  The  Secretary  awards  up  to  100 
points,  including  a  reserved  15  points  to 
be  distributed  in  accordance  with 
paragraph  (d)  of  this  section,  based  on 
the  applicable  criteria  in  S  755.32  or 

S  755.33. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  in  §  775.32  or  S  755.33 
is  indicated  in  parentheses  after  the 
heading  for  each  criterion. 

(d)  For  each  competition,  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary 
distributes  the  reserved  15  points  among 
the  applicable  criteria  listed  in  §  755.32 
or  i  755.33. 

(Authority:  20  U.S.C.  3972) 

§  755.31    How  doea  ttte  Secretary  evaluate 
unaolicited  applicationa? 

(a)  At  any  time  during  a  fiscal  year, 
the  Secretary  may  accept  and  consider 
for  funding  an  unsolicited  application 
for  a  project  that  does  not  meet  a 
priority  established  in  accordance  with 
§  755.13(b)  if  the  project— 

(1)  Furthers  the  purposes  and 
objectives  of  the  program,  as  described 
in  S  755.1;  and 

(2)  Satisfies  all  other  requirements  for 
funding  imder  this  program. 

(b)  Notwithstanding  the  provisions  of 
34  CFR  75.100,  the  Secretary  may  fund 
an  unsolicited  application  without 
publishing  an  application  notice  in  the 
Federal  Register. 

(c)  The  Secretary  may  select 
unsolicited  applications  for  funding  in 
accordance  with  the  procedures 
contained  in  §  755.30  (a)-(c). 

(d)  The  Secretary  reviews  and 
evaluates  an  unsolicited  application  on 
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the  basis  of  the  selection  criteria  in 
§  755.32. 

(e)  The  Secretary  assigns  the  reserved 
15  points  under  S  755.30(b)  to  the 
selection  criterion  at  $  755.32(g] 
(National  significance]  so  that  the 
maximum  number  of  possible  points  for 
this  criterion  is  35. 

(Authority:  20  U.S.C.  3972) 

§75S.32    What  ar«  ttw  Mtactlon  criteria  for 
nationally  significant  projact  grants? 

The  Secretary  uses  the  following 
criteria  in  evaluating  each  application 
for  a  nationally  significant  project  grant 
under  §  755.11: 

(a)  Plan  of  operation.  (10  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  insures 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program: 

(4)  The  quality  of  the  applicant's  plans 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(5)  The  extent  to  which  the  applicant 
will  provide  equal  access  and  treatment 
for  eligible  project  participants  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented.  such 

as — 

(i)  Members  of  racial  or  ethnic 
minority  groups: 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly;  and 

(6)  For  an  applicant  who  makes  an 
assurance  under  §  755.20  as  to  the 
equitable  participation  of  children  and 
teachers  in  private  elementary  or 
secondary  schools,  how  well  the 
applicant  will  provide  that  equitable 
participation. 

(b)  Quality  of  key  personnel.  (5 
Points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project:  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 


persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  sudi  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (b)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  Relds 
related  to  the  objectives  of  Uie  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(c)  Budget  and  cost-effectiveness.  (5 
Points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project*  and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

CioaMvfareaoa.  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(e)  Adequacy  of  resources.  (5  Points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  appUcant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

(f)  Improvement  of  the  quality  of 
teaching  and  instruction  in 
mathematics,  science,  computer 
learning,  or  critical  foreign  languages. 
(25  Points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  will  contribute  to  the 
improvement  of  teaching  and  instruction 
in  mathematics,  science,  computer 
learning,  or  critical  foreign  languages, 
including — 

(1)  The  objectives  of  the  project;  and 

(2)  The  manner  in  which  the 
objectives  of  the  project  further  the 
purposes  of  improving  the  quality  of 
teaching  and  instruction  in  mathematics, 
science,  computer  learning,  or  critical 
foreign  languages. 

(g)  National  significance.  (20  Points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  national 
significance  of  the  project. 

(2)  The  Secretary  considers  the  extent 
to  which  the  project  makes  a 


contribution  of  national  significance,  as 
measured  by  factors  such  as — 

(i)  A  demonstrated  national  need  for 
the  project  in  terms  of  the 
recommendations  to  improve  the  quality 
of  education  in  the  Report  of  the 
National  Commission  on  Excellence  in 
Education,  other  national  reports  on  the 
status  of  American  education,  or  cxirrent 
research  findings  on  ways  to  improve 
the  effectiveness  of  schools. 

(ii)  The  extent  to  which  the  project 
meets  specific  national  needs  as  shown 
by- 

(A)  The  national  needs  addressed  by 
the  project; 

(B)  The  benefits  to  be  gained  by 
meeting  the  objectives  of  the  project: 
and 

(C)  The  potential  benefit  to  others 
fit)m  successfully  addressing  the  needs: 

(iii)  The  extent  to  which  the  project 
involves  creative  or  innovative 
techniques  to  improve  the  quahty  of 
teaching  and  instruction  in  mathematics, 
science,  computer  learning,  or  critical 
foreign  languages: 

(iv)  The  extent  to  which  the  project 
builds  upon  and  adds  to  current 
educational  information  and  research; 
and 

(v)  The  extent  to  which  the  project 
will  provide  a  model  or  other 
information  that  could  be  used  by  others 
to  solve  educational  problems. 

(h)  Applicant's  commitment  and 
capacity.  (10  Points)  The  Secretary 
considers  the  extent  of  the  applicant's 
commitment  to  the  project,  its  capacity 
to  continue  the  project,  and  the 
likelihood  that  it  will  build  upon  the 
project  when  Federal  assistance  ends. 

(Authority:  20  U.S.C.  3972) 

§  7S5.33    What  arc  ItM  salMtlon  crHaria  for 
crMeal  foreign  language  grante? 

The  Secretary  uses  the  following 
criteria  in  evaluating  each  application 
for  a  critical  foreign  language  grant 
under  S  755.12: 

(a)  Plan  of  operation.  (15  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  insures 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicant's  plans 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(5)  The  extent  to  which  the  applicant 
will  provide  equal  access  and  treatment 
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for  eligible  project  participants  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented,  such 
as — 

(i)  Members  of  racial  or  ethnic 
minority  changes; 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly;  and 

(6)  For  an  applicant  who  makes  an 
assurance  under  §  755.20  as  to  the 
equitable  participation  of  children  and 
teachers  in  private  elementary  or 
secondary  schools,  how  well  the 
applicant  will  provide  that  equitable 
participation. 

(b)  Quality  of  key  personnel.  (10 
Points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (b)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(c)  Budget  and  cost-effectiveness.  (5 
Points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project:  and 


(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

CioM-referetiGe.  See  34  CFR  75.590 
Evaluation  l>y  the  grantee. 

(e)  Adequacy  of  resources.  (5  Points] 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  including  facilities, 
equipment,  and  supplies. 

(f)  Improvement  or  expansion  of 
instruction  in  critical  foreign  languages. 
(30  Points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  contributes  to  the 
improvement  or  expansion  of  instruction 
in  one  or  more  critical  foreign  languages, 
including — 

(1)  The  objectives  of  the  project 

(2)  The  manner  in  which  the 
objectives  of  the  project  further  the 
purpose  of  improving  or  expanding 
instruction  in  critical  foreign  languages; 

(3)  The  extent  to  which  the  project 
involves  techniques  that  are  innovative; 

(4)  The  extent  to  which  the  project 
builds  upon  and  adds  to  current 
educational  information  in  and  research 
on  instruction  in  critical  foreign 
languages;  and 

(5)  The  extent  to  which  the  project 
will  provide  a  model  or  other 
information  that  could  be  used  by  others 
to  solve  educational  problems. 

(g)  Applicant's  commitment  and 
capacity.  (15  Points)  The  Secretary 
considers  the  extent  of  the  applicant's 
commitment  to  the  project  its  capacity 
to  continue  the  project,  and  the 
likelihood  that  it  will  build  upon  the 
project  when  Federal  assistance  ends. 
(Authority:  20  U.S.C.  3972.) 

S  755.34    What  spMiai  considarations  may 
tlM  Secretary  usa  in  saiacting  an 
application  for  funding? 

(a)  After  evaluating  applications 
according  to  the  criteria  contained  in 

§  755.32  or  S  755.33,  the  Secretary  may 
determine  whether  the  most  highly  rated 
applications  are  broadly  and  equitably 
distributed  throughout  the  Nation  for 
each  competition  or  under  this  program. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve — 

(1)  The  geographical  distribution  of 
projects  funded  under  a  particular 
competition  or  under  this  program:  or 

(2)  The  diversity  of  activities  or 
projects  funded  under  a  particular 
competition  or  under  this  program. 

(c)  The  Secretary  may  decline  to  fund 
a  project  that  is  eligible  for  funding  by 
the  Secretary  under  a  different,  specific 


Department  of  Education  competition  or 
program. 

(d)  The  Secretary  does  not  fund  a 
project  that  receives  Federal  funds  for 
the  same  project  activities  under  Title  II 
of  the  EESA. 
(Authority:  20  U.S.C.  3972.) 

§  755^5    Ara  thara  rastrictiona  on  the  uaa 
of  funds  for  aqulpmant  under  tttis 
program? 

Of  the  funds  made  available  through  a 
grant  under  this  program,  the  Secretary 
may  restrict  the  amount  of  funds  used 
under  Part  755  to  purchase  equipment. 
(Authority:  20  U5.C  3972.) 

(PR  Doc.  87-1705  Filed  l-23-«7;  8:45  am] 
aiLUNo  cooc  40oo-gi-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  266 

[SWm-f  RL  3139-4] 

Hazardous  Waste  Management 
System;  Burning  of  Used  Oil  Fuel  in 
Boilers  and  Industrial  Funtaces 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  tentative 

determination  to  deny  petitions. 

SUMMARY:  On  November  29, 1965,  EPA 
issued  final  rules  to  control  the  burning 
of  used  oil  and  hazardous  waste  as  fuel 
under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  One  provision  of  those  rules 
established  a  specification  for  used  oil 
fuel.  Fuel  meeting  the  specification  may 
be  burned  in  any  boiler  or  furnace, 
while  fuel  not  meeting  the  specification 
may  only  be  burned  in  industrial  boilers 
or  furnaces.  EPA  made  this  specification 
effective  December  9, 1985.  except  for 
the  lead  limit  (of  100  ppm)  which 
became  effective  May  29, 1986.  EPA  has 
now  received  petitions  from  three 
parties  requesting  (among  other  things) 
that  the  lead  limit  be  suspended.  In  this 
notice,  EPA  is  announcing  its  tentative 
determination  to  deny  these  petitions. 
DATE:  Comments  on  this  tentative 
determination  to  deny  petitions  will  be 
accepted  through  March  27, 1987. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed  to  the  RCRA  Docket 
Clerk  (Room  S-212)  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC.  The  Agency  requests 
commenters  submit  comments  in 
triplicate.  Commenters  should  place 
Docket  #F-86-LSPP-FFFFF  on  their 
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comments.  For  additional  details  about 
the  RCRA  docket,  see  the  "Supporting 
Documents"  section  in  "Supplementary 
Information,"  below. 

Requests  for  a  public  hearing  should 
be  addressed  to  John  P.  Lehman, 
Director  of  the  Waste  Management 
Division  (WH565A),  at  the  same 
address.  (If  a  hearing  is  requested,  EPA 
will  publish  a  notice  in  the  Federal 
Register  stating  the  time  and  place  of 
the  hearing.) 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424-8346 
or  (202)  382-3000.  For  technical 
information,  contact  Robert  April.  Chief 
of  the  Capacity  and  Storage  Section, 
Office  of  Solid  Waste,  (202)  382-7917. 
Single  copies  of  this  notice  can  be 
obtained  by  calling  the  RCRA  Hotline 
(above). 

SUPPLEMENTARY  INFORMATION:  . 

Preamble  Outline 

I.  Background 

II.  The  Petitions 

III.  EPA  Response  to  the  Petitions 

A.  Proposed  Listing  of  Used  Oil 

B.  The  Lead  Speciflcation 

C.  Burner  Notiricalion 

IV.  Summary 

V.  Supporting  Documents 

VI.  List  of  Subjects 

I.  Background 

On  November  29, 1985  EPA 
promulgated  certain  rules  to  control  the 
burning  of  used  oil  as  fuel.  50  FR  49164- 
49211.  Among  other  provisions,  EPA 
established  a  specification  for  used  oil 
fuel.  Id.  at  49180.  40  CFR  26e.40(e).  See 
Table  1,  below,  for  the  fuel  specification. 
Fuel  meeting  the  specification  may  be 
burned  in  any  boiler  or  furnace,  while 
fuel  exceeding  any  specification  limit 
may  only  be  burned  in  an  industrial 
boiler  or  furnace.  (See  40  CFR  266.41.) 
The  specification  is  based  on  a  very 
important  factual  finding.  EPA  has 
established  that  fuel  not  meeting  the 
specification  poses  a  significant  hazard 
when  burned  in  non-industrial  boilers 
and.  therefore,  that  its  use  must  be 
restricted.  Id.  at  49180-49187.  For  now. 
the  only  restriction  is  the  prohibition  on 
burning  in  //onindustrial  boilers  and 
furnaces.  (In  a  future  rulemaking  EPA 
may  impose  further  restrictions  to 
control  emissions  from  burning  off- 
specification  used  oil  fuel  in  any  type  of 
combustion  unit.) 

Industrial  burners  may  burn  off- 
specification  used  oil  fuel  provided  they 
comply  with  the  notification, 
certification,  and  record-keeping 
provisions  of  40  CFR  266.44.  Id.  at  49195- 
49198. 


Table  i— Thc  EPA  Useo  Om.  Fuel 
Specification* 


ContMuwN/prcKMfly 

Xnanc .    ... 

Cadmun „ ._ 

9  ppfn  ntftxifnufTt. 

10  ppfn  maxifnum. 

I_ng()             

Flash  Port           . 

Total  Hatogana 

4.000  ppm  mojoffMn.* 

Notes  tor  Tabia  1 

'The  spaoicaaon  doaa  not  tpiily  to  uaad  oil  hial  maad 
oitti  a  hazardous  waste  ottier  itian  hazardous  waato  Irom 
small  quantity  gartarators  corxMionaay  aaampt  under  40  CFR 
J261  S 

'Used  01*  contamwo  niore  than  1.000  ppm  total  hatogana 
m  presumed  to  be  a  hazardous  waste  under  Ihe  retiullatHe 
presumption  provided  under  40  CFR  i2fl640<c)  Such  used 
04  •  sutxeci  to  40  CFR  Part  268.  Sut)pen  0.  tMm  than  Pan 
2B6.  Subpart  E.  when  bwned  tor  energy  recovery  tr' —  "~ 
preeumptun  o<  mning  can  ba  luccaaaiuSi;  labutled. 


burning  off-specification  used  oil  fuel. 
NORA  and  Midwest  Oil  claim  that  the 
reduced  demand  for  used  oil  fuel  will 
lead  to  the  collapse  of  Ihe  used  oil 
recycling  system  and  to  widespread 
uncontrolled  disposal  of  used  oil.  The 
petitioners  argue  that  temporarily 
suspending  the  lead  limit  would  allow 
the  continued  sale  of  most  used  oil  fuel 
as  "specification"  fuel,  exempt  from 
regulation,  and  would  thus  prevent  such 
adverse  impacts. 

III.  EPA  Response  to  the  Petitions 


»•     A.  Proposed  Listing  of  Used  Oil 


UM  I 


II.  The  petitions 

EPA  has  received  three  petitions  on 
the  final  used  oil  fuel  rules: 

(1)  Petition  from  the  National  Oil 
Recyclers  Association  (NORA),  dated 
May  9. 1986.  NORA  is  an  association  of 
firms  in  the  business  of  processing  used 
oil  for  use  as  fuel.  NORA  requests  that 
EPA  postpone  the  effective  date  of  the 
100  ppm  lead  Hmit  until  such  time  as  at 
least  80%  of  used  oil  samples,  on  a 
nationwide  basis  meet  the  limit. 

(2)  Petition  from  the  Midwest  Oil 
Refining  Company,  dated  May  13, 1986. 
Midwest  Oil  processes  used  oil  for  use 
as  fuel.  Midwest  Oil  requests  that  firsL 
EPA  rescind  the  burner  notification 
requirement  or,  as  an  alternative,  delay 
the  lead  limit  as  NORA  recommends: 
and  second,  that  EPA  withdraw  its 
proposed  listing  of  used  oil  as  a 
hazardous  waste.  (SO  FR  49258: 
November  29, 1965.) 

(3)  Petition  from  The  Association  of 
Environmentally  Regulated  Connecticut 
Industries  (AERCI),  dated  May  22. 1986. 
AERCI  is  an  association  of  firms  in  the 
business  of  processing  used  oil  for  use 
as  fuel.  AERCI  requests  delay  of  the 
lead  limit  until  September  30. 1986,  or 
later. 

The  concerns  of  the  three  petitioners, 
in  summary,  are  that  EPA's 
requirements  are  adversely  impacting 
the  used  oil  fuel  market,  causing  them 
economic  hardship  and,  they  assert, 
ultimately  leading  to  improper  disposal 
of  used  oil.  The  petitioners  cite  EPA's 
projection  that  by  May  1986,  nearly  80% 
of  used  oil  samples  would  be  at  or 
below  100  ppm  lead.  50  FR  49188.  The 
petitioners,  however,  provide  limited 
self-sampling  data  showing  that  as  of 
March  and  April  1986,  lead  levels  in 
used  oil  being  processed  for  use  as  fuel 
were  more  typically  300-400  ppm  and 
sometimes  as  high  as  500-700  ppm. 
NORA  and  Midwest  Oil  claim  that  they 
market  used  oil  fuel  to  industrial 
burners,  and  that  these  burners  are 
reluctant  to  notify  EPA  that  they  are 


{. 


Midwest  Oil  petitioned  EPA  to 
withdraw  its  proposed  listing  of  used  oil 
(when  recycled)  as  a  hazardous  waste 
because  fuel  customers  fear  adverse 
publicity,  increased  liability,  etc., 
perceived  to  be  associated  with 
handling  hazardous  waste.  The  Agency, 
as  explained  in  a  recent  Federal  Register 
notice,  has  determined  that  recycled  oil 
will  not  be  listed  as  hazardous  waste. 
[51  FR  41900;  November  19, 1986]  This 
aspect  of  the  petition,  then  is  no  longer 
relevant  and  no  speciHc  response  is 
provided  here.  To  the  extent  the 
petitioner  is  also  requesting  the  Agency 
not  to  list  used  oil  that  is  disposed  of  as 
a  hazardous  waste,  the  Agency  will 
consider  the  petition  as  part  of  its 
ongoing  deliberations  over  the  issue  of 
listing  used  oil  that  is  disposed  of  rather 
than  recycled.  See  51  FR  41900; 
November  19, 1986. 

Marketers  of  used  oil  fuel  may  cite  the 
listing  determination  notice  to  those 
burners  who  were  concerned  because  of 
the  listing  proposal.  As  explained 
further  below,  burners  may  also  notify 
EPA  using  a  form  or  letter  without 
reference  to  "hazardous  waste." 

B.  The  Lead  Specification 

Lead  is  a  very  toxic  pollutant  with 
serious  (although  non-cancerous)  health 
effects  even  at  very  low  levels.  EPA 
promulgated  the  100  ppm  limit  because 
we  determined  that  at  levels  higher  than 
100  ppm,  violations  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
of  1.5  micrograms  per  cubic  meter  (ug/ 
m*)  were  likely  under  certain  conditions. 
[50  FR  1607-1698.  January  11, 1985,  and 
50  FR  49184-49185,  November  29, 1985.) 
EPA  concluded  that  exceedances  of  the 
NAAQS  would  cause  toxic  health 
effects,  especially  in  children  and  other 
sensitive  populations  and.  as  a 
minimum,  the  Agency  must  act  to 
prevent  such  occurrences.  [ID.)  As  we 
discussed  at  50  FR  49185  (November  29. 
1985).  EPA  is  considering  a  limit  lower 
than  100  ppm. 


The  petitioners  argue  that  EPA  dted 
projections  of  lead  contoit  in  used  oil 
showing  that  by  May  1986 
approximately  80  percent  of  used  oil 
samples  nationwide  would  meet  the  100 
ppm  lead  limit  as-generated,  Le..  without 
blending  with  virgin  fuel  oil.  The 
petitioners  provided,  however,  self- 
sampling  data  showing  that  by  March  or 
April  of  1986.  lead  levels  in  used  oil  they 
processed  were  not  near  100  ppm,  but 
more  typically  300-400  ppm.  They  argue 
that  EPA  should  therefore  delay 
imposition  of  the  100  ppm  limit  until 
such  time  as  80  percent  of  used  oil 
samples,  on  a  nationwide  basis,  meet 
the  limit. 

Petitioners'  reasoning  here,  however, 
starts  with  the  incorrect  premise  that 
EPA  only  established  a  100  ppm  lead 
limit  for  used  oil  because  we  thought  80 
percent  of  used  oil.  as  generated,  would 
meet  such  limit  on  May  29, 1986.  As 
explained  above,  EPA  established  the 
limit  to  prevent  health  effects;  we  never 
conditioned  the  limit  on  any  set 
percentage  of  samples  meeting  the  limiL 
In  fact.  EPA  expected  that  even  if  lead 
levels  dropped  substantially,  most 
unblended  used  oil  would  still  be  ofT- 
specification  in  May  1986.  [See  50  FR 
49186.  Table  5;  November  29. 1985.1  Data 
submitted  by  the  petitioners  confirms 
this  to  be  a  reasonably  accurate 
prediction.  See  Table  2. 

Petitioners  also  cite  the  staggered 
effective  date  EPA  promulgated  as 
justification  for  suspension  of  the  100 
ppm  lead  limit  EPA  made  the 
specification  (and  the  ban  on  burning 
off-speciHcation  fuel  in  nonindustrial 
boilers)  effective  December  9. 1985. 
except  that  the  100  ppm  lead  limit  did 
not  become  effective  until  May  29. 1986. 
[50  FR  49185-^9186;  November  29. 1985.] 
The  petitioners  argue  that  EPA  was 
"delaying"  the  imposition  of  the  lead 
limit  until  80  percent  of  used  oil  samples 
meet  the  100  ppm  limit.  As  discussed 
above,  EPA  did  not  condition  imposition 
of  the  100  ppm  limit  on  any  set 
percentage  of  samples  meeting  the  limit 
and  neither  did  we  so  condition  the 
schedule  for  imposing  the  rules.  Making 
the  lead  limit  elective  May  29, 1986, 
gave  the  regulated  community  six 
months  to  comply  with  the  rules;  this  is 
the  usual  amount  of  time  contemplated 
for  compliance  with  RCRA  subtitle  C 
regulations.  See  RCRA  section  3010(b). 
The  somewhat  unusual  action  in  this 
case  was  making  the  remainder  of  the 
specification  effective  within  only  10 
days.  This  action  was  taken  to  put  some 
of  the  controls  in  place  as  soon  as 
practicable  during  the  1985-86  heating 
season.  [Id  at  49202.] 


Table  2.— Data  Submitted  by  Ftetitioners 


Number 
Samples 
Analyzed 

Number  Samples  Analyzed 

for  Arsenic,  Cadir-um.  or 

Chromium 

Numt)er  Samples  Exceeding 

Specitcation  Levels  for  etttier 

Arsenic,  Cadmtum,  or 

Ctvomium 

A.  Petitioner 
NORA..._   .„.. 
AERCL „.    . 

34 
18 

11 

2 

3 

1 

B.  Petitioner 
NORA 

Number 
Sam- 
pies 
Ana- 
lyzed 
34 

Number 
Sam- 
ples 
Ana- 
lyzed 

18 
Number 
Sam- 
pies 
Ana- 
lyzed 

34 
18 

Number  Samples  Analyzed 
for  Total  Halogens 

5 

Number   Samples    Analyzed 
for    Individual    Ctitonnated 
Solvents 

18 
Number  Samples  Analyzed 
for  Lead 

34 
18 

Numt>er  Samples  Exceeding 
1000  ppm  Haiogen  Level' 

2 

Number  Samotes  Exceeding 
100  pom  for  Any  Individual 
ChkKmated  Solvent* 

11 
Number  Samoies  Exceedtiig 
Lead  Specification 

34 
18 

C.  Petitioner 
AERCI 

D.  Petitioner 

r40RA 

AERCI 

>  Used  oil  containing  greater  than  1.000  ppm  total  haknens  is  rebuttabiy  oresumed  to  be 
hazardous  waste.  See  40  CFR  266.4010).  discussed  at  50  FR  49176,  Novemoef  29.  1985. 

*  Used  oil  containing  qreater  than  100  ppm  of  a  hazardous  spent  solvent  has  probaoly  been 
mixed  with  that  solvent.  See  50  FR  49176,  Novemoer  29, 1985. 


Some  of  the  petitioners,  after 
submission  of  their  original  petitions, 
later  raised  the  issue  that  EPA.  in 
making  its  projections  on  lead  levels  in 
used  oil.  did  not  take  into  account  the 
Agency's  "lead  credits"  program,  under 
which  gasoline  marketers  can  use 
"banked"  lead  to  market  leaded  gas  in 
exceedance  of  the  national  standard  of 
0.1  grams  per  gallon.  [See  40  CFR 
80.20(e).]  EPA  agrees  that  when  banked 
lead  is  taken  into  account,  lead  levels  in 
used  oil  (nationwide)  will  fall  more 
slowly  than  was  predicted  on  November 
29, 1985.  It  does  not  follow,  however, 
that  EPA  should  therefore  extend  the 
imposition  of  the  lead  limit  to  some 
future  date,  i.e..  presumably  until  the 
lead  credit  provision  is  no  longer 
allowed.  As  discussed  above,  imposition 
of  the  used  oil  rules  was  not  conditioned 
on  any  set  percentage  of  used  oil 
meeting  the  specification.  The 
discussion  at  50  FR  49185-49186 
concerned  whether  the  lead  limit  should 
be  imposed  almost  immediately  (i.e., 
December  9, 1985)  or  6  months  later, 
both  dates  being  within  the  normal 
scope  of  effective  dates  under  RCRA 
section  3010(b).  EPA,  neither  in  the 
January  11, 1985  proposal  nor  at  any 
other  time,  proposed  an  extended  phase- 


in  of  its  used  oil  fuel  speciRcations  that 
would  be  similar  to  the  Agency's  leaded 
gasoline  reduction  program.  The  two 
situations  are  very  different.  In  the  case 
of  leaded  gasoline.  EPA  is  working 
toward  reduction  or  eUmination  of  the 
use  of  lead  as  a  fuel  additive.  Gasoline 
containing  lead  in  excess  of  the  national 
standard  must  not  even  be  produced. 
(See  S  80.20(a)(1).]  Refiners  must  modify 
production  processes  or  leave  the 
gasoline  production  business.  In 
contrast  EPA  does  not  prohibit 
production  or  marketing  of  off- 
speciBcation  used  oil  fuel,  but  rather 
restricts  marketing  only  to  industrial 
burners.  To  implement  this  restriction, 
minimal  paperwork  controls  (i.e.. 
§§  266.43(b)  and  266.44)  have  been 
imposed  on  the  marketing  of  off- 
specification  used  oil  fuel. 

In  summary.  EPA  finds  no  basis  for 
suspending  the  used  oil  fuel  lead  limit. 
Petitioners*  arguments  are  based  on 
misconceptions  of  the  original  basis  for 
the  specification.  Most  importantly,  the 
specification  is  EPA's  definition  of 
contaminated  fuel,  and  the  rules  in  Part 
266,  Subpart  E  are  designed  to  keep  such 
fuel  out  of  residential  and  other 
nonindustrial  boilers.  EPA  did  consider 
how  easy  or  difficult  it  would  be  to  meet 
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the  specifications.  We  expected  most 
used  oil,  as-generated,  would  not  meet 
the  specification.  By  analogy  with 
section  3010(b),  we  provided  that  the 
regulations  would  become  effective  six 
months  after  promulgation,  which 
allowed  the  used  oil  market  some  time 
to  adjust.  We  are  presently  unconvinced 
that  it  is  appropriate  to  suspend  or 
••phase-in"  controls  over  any  longer 
period  of  time. 

C.  Burner  Notification 

EPA  does  not  see  a  basis  for 
rescinding  the  notification  requirement 
for  burners  of  o^-specification  fuel. 
First  the  notiHcation  is  a  necessary  part 
of  EPA's  efforts  to  control  the  burning  of 
contaminated  fuels.  Second,  the 
notification  is  by  no  means  a 
burdensome  requirement,  and  therefore, 
the  Agency  has  concluded  it  does  not 
adversely  affect  used  oil  recycling. 

1.  Uses  of  the  notification.  Congress, 
in  amending  RCRA  sections  3004  and 
3010  in  1984  to  include  the  special 
waste-as-fuel  provisions,  was  reacting 
to  what  they  perceived  as  a  "major 
deficiency  in  the  .  .  .  RCRA 
regulations  .  .  ."  (See  H.R.  Rep.  No.  98- 
198  at  39.]  RCRA  section  3010(a),  as 
amended,  was  self-implementing  so  that 
if  EPA  did  not  act,  all  burners  of  used  oil 
(with  certain  exceptions  specified  in  the 
statute)  would  have  been  required  to 
notify  by  February  1986.  EPA  did  act  to 
require  notification  but,  as  authorized 
by  Congress,  we  exempted  from  the 
statutory  notification  (and  all  other 
requirements)  burners  of  specification 
used  oil  fuel.  EPA  determined  that  since 
burning  specification  used  oil  fuel  does 
not  pose  a  serious  hazard,  no  regulation 
is  necessary.  [50  FR  49180;  November  29. 
1985.] 

EPA  determined  that  a  continuing 
notification  requirement  was  needed  for 
processors,  marketers,  and  burners  of 
off-specification  used  oil  fuel.  [To  the 
extent  the  requirement  applies  after 
February,  198i5  the  requirement  does  not 
derive  from  section  3010,  but  rather 
serves,  and  is  derived  from,  general 
information  gathering  authority.  The 
Agency  intends  to  issue  a  technical 
clarification  in  the  near  future  to  explain 
which  notifications  derive  from  section 
3010  and  which  do  not.] 

EPA  does  not  agree  with  the  petitioner 
who  asserts  that  notification  by  burners 
of  o^-specification  used  oil  fuel  is  also 
unnecessary.  As  stated  on  November  29, 
1985:  "Notification  is  necessary  because 
EPA  must  be  able  to  identify  those 
persons  who  engage  in  waste-as-fuel 
activities  in  order  to  ensure  that  waste 
fuels  are  managed  properly  and  not 
routed  to  nonindustrial  markets."  [Id  at 
49195.]  It  is  not  sufficient,  as  the 


petitioner  suggests,  for  EPA  to  inspect 
sales  records  of  used  oil  fuel  marketers. 
We  believe  the  burner  notification 
requirement  serves  the  important 
function  of  providing  the  Agency  with 
an  independent  means  of  checking  the 
assertions  of  marketers  that  they  are  in 
fact  selling  off-speciHcation  used  oil  fuel 
only  to  the  industrial  market.  For 
example,  if  the  Agency  suspected  a 
specific  marketer  of  selling  off- 
specification  used  oil  fuel  to  non- 
industrial  burners,  one  way  to  determine 
whether  this  was  in  fact  occurring 
would  be  to  compare  fuel  sales  records 
at  the  marketer's  facility  with  the 
Agency's  own  list  of  industrial  burners 
who  have  notified  as  required. 

2.  Impacts  on  recycling.  When  EPA 
issued  its  final  used  oil  fuel  regulations 
on  November  29, 1985,  we  concluded 
that  the  regulations  as  a  whole  would 
have  a  minimal  impact  on  used  oil 
recycling.  (50  FR  49201-49202.)  The 
notiHcation  requirement  for  burners  of 
o^-specification  used  oil  fuel  itself  was 
estimated  to  be  a  one-time  cost  of  $50 
per  burner.  (50  FR  1708;  January  11. 
1985.)  We  cannot  agree  with  the 
petitioners'  argument  that  the 
notification  requirement  is  per  se 
burdensome  and  therefore  inhibits 
recycling.  Although  the  petitioners  argue 
that  the  notification  requirement  is 
causing  reduced  fuel  sales,  the  Agency 
believes  that  burners'  misunderstanding 
about  the  significance  of  the 
notification,  and  the  unusually  low  price 
of  virgin  fuels,  are  the  real  causes  of 
burners'  reluctance  to  purchase  used  oil 
fuel.  For  example,  the  petition  by 
Midwest  Oil  cites,  almost  exclusively, 
burners'  concerns  over  the  listing  of 
used  oil  as  hazardous  waste.  As  EPA 
explained  on  November  19, 1988,  (51  FR 
41900).  the  Agency  will  not  be  listing 
recycled  oil  as  a  hazardous  waste,  so 
these  concerns  are  no  longer  valid.  EPA 
has  been  active  in  attempting  to  help 
burners  understand  current 
requirements,  and  is  now  working  to 
publicize  the  decision  that  recycled  oil 
will  not  be  listed  as  a  hazardous  waste. 
We  have  also  made  it  known  that 
burners  who  are  concerned  that  the 
RCRA  notification  form  (EPA  Form 
8700-12)  includes  the  term  "hazardous 
waste"  may  notify  on  a  form  amended 
to  remove  that  term,  or  may  notify  by 
letter,  so  long  as  all  required  information 
is  provided.  Finally,  EPA  has  made 
available  information  bulletins  that 
explain  and  reiterate  current  burner 
requirements.  [Bulletins  may  be 
obtained  by  calling  the  RCRA  Hotline  at 
(800)  424-9348  or  (202)  382-300.]  These 
steps,  we  believe,  should  allay  burners' 
fears  and  clear  up  misconceptions. 


EPA  also  notes  that  in  written 
comments  to  the  Agency  and  in  oral 
testimony  before  the  House 
Subcommittee  on  Energy,  Environment, 
and  Safety  Issues  Affecting  Small 
Business  (May  19, 1986).  the  National 
Asphalt  Pavement  Association  (NAPA) 
indicated  that  its  membership  remained 
interested  in  burning  used  oil  fuel, 
provided  that  only  limited  requirements 
were  imposed.  [Asphalt  concrete  plants 
comprise  a  large  segment  of  the 
industrial  market  for  off-specification 
used  oil  fuel,  and  NAPA  member  firms 
produced  about  75%  of  the  total  hot  mix 
asphalt  produced  in  the  U.S.]  The 
notification  requirement  was  not  cited 
by  NAPA  as  being  onerous.  And  in  fact, 
NAPA  states  that  most  of  its  members 
were  required  to  notify  the  EPA  under 
the  small  quantity  generator  rules  made 
final  March  24. 1986.  [51  FR  10146] 

The  only  conceivable  impact  a 
notification  requirement  could  have  is  to 
partially  stigmatize  the  recycled  oil  as 
being  not  completely  safe  to  bum 
because  it  is  called  "off-specification." 
Although  the  off-specification 
designation  has  limited  legal 
significance — it  triggers  notification  and 
recordkeeping  requirements,  and  off- 
specification  used  oil  fuel  may  not  be 
burned  in  non-industrial  boilers — the 
name  connotes  potential  risks  from 
burning,  and  the  possiblity  of  future 
regulation.  EPA  believes  this  potential 
stigma  to  be  unavoidable.  We  have 
found  that  off-specification  used  oil  fuel 
can  pose  significant  risks  when  burned, 
particularly  when  burned  in  non- 
industrial  boilers.  There  may  well  be 
future  regulation  of  such  fuel,  such  as 
restricting  circumstances  when  it  may 
be  burned  in  devices  without  air 
pollution  control  equipment.  These 
possibilities  exist  no  matter  what  the 
used  oil  fuel  is  called,  and  whether  or 
not  burners  file  a  one-time  notification. 
Any  such  possible  stigmatization  does 
not  pose  an  adequate  basis  for 
rescinding  the  notification  requirement. 

IV.  Summary 

In  summary.  EPA  is  proposing  to 
reject  petitioner's  arguments  that  it 
modify  the  40  CFR  Part  266,  Subpart  E 
regulations  for  used  oil  fuel.  As  per  40 
CFR  261.20,  EPA  will  accept  comment  on 
its  tentative  determination  to  deny  these 
petitions.  After  evaluating  all  public 
comments,  the  Agency  will  publish  in 
the  Federal  Register  either  a  final  denial 
of  the  petitions,  or  if  we  are  persuaded 
that  one  or  more  of  the  petitions  should 
be  granted,  a  new  proposal  to  grant  such 
petition(s). 


V.  Supporting  Documents 

Documents  relevant  to  this  rulemaking 
are  listed  below.  They  have  been  placed 
in  the  RCRA  Docket  at  EPA  (Sub- 
basement),  401  M  Street,  SW.. 
Washington,  DC  20460.  The  docket 
number  for  this  rulemaking  is  F-8fr- 
LSPP-FFFFF.  The  docket  is  open  from 
9:30  a.m.  to  3:30  p.m.,  Monday  through 
Friday,  except  for  Federal  holidays.  The 
public  must  make  an  appointment  to 
review  docket  materials  by  calling  Mia 
Zmud  at  (202)  475-9327  or  Kate  Blow  at 
(202)  382-4675.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  0.20  per  page. 

Documents 

1.  Petition  from  the  National  Oil 
Recyclers  Association,  dated  May  9. 
1986. 

2.  Petition  from  Midwest  Oil  Refining 
Company,  dated  May  13, 1986. 

3.  Petition  from  the  Association  of 
Environmentally  Regulated  Connecticut 
Industries,  dated  May  22, 1986. 

4.  EPA  Information  Bulletin  for  used 
oil  recyclers  and  burners,  dated  June  13. 
1986. 

5.  Written  comments  of  National 
Asphalt  Pavement  Association  to  EPA, 
dated  April  9, 1986. 

6.  Testimony  of  National  Asphalt 
Pavement  Association,  dated  May  19, 
1986. 

List  of  Subjects  in  40  CFR  Fart  266 

Hazardous  waste.  Recycling. 
Dated:  lanuary  15, 1987. 
Lee  M.  Thomas. 

Administrator. 

(FR  Doc.  87-1531  Filed  1-23-87:  8:45  am) 
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40  CFR  Part  721 
(OPTS-50537A:  FRL-3146-8] 

PBBs  and  Iris;  Significant  new  Uses  of 
Chemical  Substances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  promulgating  a 
significant  new  use  rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  eight 
polybrominated  biphenyls  (PBBs)  and 
the  substance  Tris  (2,3-dibromopropyl) 
phosphate  (Tris).  EPA  believes  that 
these  substances  may  be  hazardous  to 
human  health  and  the  environment  and 
that  any  use  of  these  substances  may 
result  in  significant  human  or 
environmental  exposures.  As  a  result  of 


this  rule,  persons  who  intend  to 
manufacture,  import,  or  process  these 
substances  for  any  use  are  required  to 
notify  EPA  at  least  90  days  before 
commencing  that  activity.  The  required 
notice  provides  EPA  with  the 
opportunity  to  evaluate  the  intended  use 
and,  if  necessary,  prohibit  or  limit  that 
activity  before  it  occurs. 
DATES:  In  accordance  with  40  CFR  23.5 
(50  FR  7271),  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  time  on 
February  9, 1987.  This  rule  becomes 
effective  on  March  11, 1987. 
FOII  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543, 401  M  St.. 
SW.,  Washington.  DC  20460.  Telephone: 
(202)  (554-1404),  Outside  the  USA: 
(Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  The  Agency  must 
make  this  determination  by  rule,  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use. 

Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notice  (PMNs)  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  (d)(1),  the  exemptions 
authorized  by  section  5(h)(1),  (2),  (3), 
and  (5),  and  the  regulations  at  40  CFR 
Part  720.  Once  EPA  receives  a  SNUR 
notice,  the  Agency  may  take  regulatory 
action  under  section  5(e),  5(f),  6,  or  7  to 
control  the  activities  for  which  it  has 
received  a  SNUR  notice.  If  EPA  does  not 
take  action,  section  5(g)  of  TSCA 
requires  the  Agency  to  explain  in  the 
Federal  Register  its  reasons  for  not 
taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  Part  707. 
Persons  who  intend  to  import  a  chemical 
substance  are  subject  to  the  TSCA 


section  13  import  certification 
requirements,  which  are  codified  at  19 
CFR  12.118  through  12.127  and  127.28. 
Persons  who  import  a  substance 
identified  in  a  final  SNUR  must  certify 
that  they  are  in  compliance  with  the 
SNUR  requirements.  The  EPA  policy  in 
support  of  the  import  certification 
requirements  appears  at  40  CFR  Part 
707. 

II.  Applicability  of  General  Provisions 

In  the  Federal  Register  of  September 
5, 1984  (49  FR  35011),  EPA  promulgated 
general  regulatory  provisions  applicable 
to  SNURs  (40  CFR  Part  721.  Subpart  A). 
The  general  provisions  are  discussed  in 
detail  in  the  Federal  Register  notice,  and 
interested  persons  should  refer  to  that 
document  for  further  information.  These 
general  provisions  apply  to  this  SNUR 
except  as  discussed  in  this  preamble 
and  as  set  forth  in  §§721.230  and 
721.1021  of  this  rule.  On  April  22, 1986 
(51  FR  15104),  EPA  proposed  revisions  to 
the  general  provisions,  some  of  which 
would  apply  to  this  SNUR. 

III.  Summary  of  This  Rule 

The  chemical  substances  which  are 
the  subjects  of  this  SNUR  are  eight 
substances  known  as  polybrominated 
biphenyls,  and  Tris  (2,3-dibromopropyl) 
phosphate.  The  PBBs,  without  regard  to 
impurities,  consist  of  biphenyl  molecules 
having  the  molecular  formula  CuH.Bry 
where  x  -t-  y  =  10  and  y  ranges  from  1 
to  10.  This  SNUR,  applies  to  the 
following  substances  listed  on  the  TSCA 
Inventory  of  chemical  substances: 


CAS  No. 

Name 

92-66-0 

l.l'-Bipheny).  4-bromo  -  (4-Bro- 

mobiphenyl)'. 

92-86-4 

1,1'-Biphenyl,4,  4'  -  dibromo  - 

(4,4'  -  Dibromobiptienyl)'. 

2052-07-5 

1,1 -Biphenyl,  2  -bromo  -  (2  - 

Bromobiphenyl)'. 

2113-57-7 

1,1 -Biphenyl,  3  -bromo  -  (3  - 

Bromoblptienyl)'. 

13654-09-6 

I.r-Btphenyl,    2.2'.    3,3',    4.4', 

5,5',  6,6'  -  decabromo  -  (De- 

cabromobiphenyl) ' 

27753-52-2 

Nonabromobiphenyl     (unspeci- 

fied location  of  bromines). 

27858-07-7 

Octabromobiphenyl 

(AR.AR,AR,AR.AR',AR',AR'. 

AR'). 

36355-01-8 

Hexabromobiphenyl     (unspeci- 

fied location  of  bromines). 

126-72-7 

tris    (2,3-dibromopropyl)    phos- 

phate (Tris) ' . 

'Common 

name. 

EPA  is  designating  any  use  of  these 
PBBs  and  Tris  as  a  significant  now  use 
of  these  substances.  This  rule  requires 
persons  intending  to  manufacture. 
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import,  or  process  these  substances  to 
submit  a  significant  new  use  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  any  of 
the  PBBs  or  Tris  for  this  significant  new 
use  {i.e.,  for  any  use).  The  manufacture 
or  import  of  PBBs  not  listed  on  the 
Inventory  requires  submission  of  a  PMN 
under  section  5(a)(1)  of  TSCA. 
Accordingly,  they  are  not  covered  by 
this  SNUR. 

IV.  Background 

A.  Regulatory  History 

In  a  notice  pubUshed  in  the  Federal 
Register  of  October  13, 1977  (42  FR 
55134),  EPA  announced  its  intent  to 
investigate  the  need  to  control  PBBs  and 
Tris  under  TSCA.  Subsequently,  the 
Agency  decided  to  issue  a  reporting  rule 
under  section  8(a)  of  TSCA  for  PBBs  and 
Tris. 

The  final  section  8(a)  rule  requiring 
submission  of  Notice  of  Manufacture  or 
Importation  of  PBBs  and  Tris  was 
published  in  the  Federal  Register  of 
October  24, 1980  (45  FR  70728).  That 
final  rule,  in  accordance  with  EPA's 
policy  for  implementing  Executive  Order 
12044,  contained  a  sunset  provision  to 
terminate  the  reporting  requirements  of 
the  rule  on  May  1, 1985.  Executive  Order 
12044  has  since  been  revoked  by 
Executive  Order  12291.  Since  the  sunset 
provision  terminated  the  reporting 
requirements  of  the  section  8(a)  rule, 
EPA  reassessed  the  toxicity  of  these 
substances,  past  and  current  exposures 
to  these  substances,  and  the  need  for  a 
further  information  gathering  rule. 
Though  Tris  is  listed  as  a  "hazardous 
substance"  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  presently,  neither 
PBBs  nor  Tris  are  subject  to  a  Federal 
regulation  that  would  provide  EPA  with 
notice  of  resumed  use  of  these 
substances  and  would  allow  EPA  to 
control  adverse  exposure  to  them  before 
it  could  occur.  The  Agency  concluded 
that  a  SNUR  would  be  the  most 
appropriate  mechanism  to  monitor  any 
resumption  of  commercial  activity 
involving  these  chemical  substances  and 
issued  a  proposed  SNUR  in  the  Federal 
Register  of  July  7. 1986  (51  FR  24555). 

B.  Production  and  End  Use  Data 

EPA  has  concluded  that  neither  the 
designated  PBBs  nor  Tris  have  been 
manufactured  in,  imported  into, 
processed  in.  or  used  in  the  U.S.  for 
commercial  purposes  since  at  least  1980, 
except  for  small  quantities  for  research 
and  development. 

PBBs  had  been  used  as  fiame 
retardants  in  plastic  for  electrical 


equipment  housings  and  a  variety  of 
other  plastic  products. 

This  was  used  as  a  flame  retardant  in 
sleepwear.  carpets,  rugs,  mattresses, 
and  mattress  pads. 

Effective  substitutes  have  been  found 
for  all  major  end  uses  of  both  PBBs  and 
Tris. 

C.  Human  Health  and  Environmental 
Effects 

EPA  prepared  a  hazard  assessment  of 
PBBs  in  1979  which  indicated  that  they 
are  teratogenic,  embryotoxic.  and 
immunosuppressive  in  mice  and  rats, 
and  carcinogenic  in  rats.  Positive  results 
from  National  Cancer  Institute  (NCI) 
bioassays  show  that  a  mixture  of 
polybrominated  biphenyls  caused 
hepatocellular  carcinomas  in  mice  of 
both  sexes,  and  hepatocellular 
carcinomas  and  cholangiocarcinomas  in 
rats  of  both  sexes.  The  dose  response 
was  statistically  significant  at  a  level  of 
p  <0.01. 

In  1980,  EPA  published  the  results  of  a 
comprehensive  medical  evaluation  on  42 
workers  employed  in  a  plant  which 
produced  PBBs.  Ninety-six  workers  from 
a  neighboring  industry  not  involving 
PBBs  were  used  as  a  control.  The  data 
showed  that  the  PBB  serum  levels  were 
significantly  higher  and  that  there  was  a 
higher  prevalence  of  primary 
hypothyroidism  among  the  PBB  workers. 
PBBs  are  persistent,  accumulate  in  the 
environment,  and  should  show  similar 
toxicity  to  polychlorinated  biphenyls. 
During  manufacture  or  processing  they 
could  be  emitted  to  the  air  as  particulate 
matter  and  dispersed  in  waste  waters, 
ultimately  binding  to  sediment  and  soil. 
Data  on  the  environmental  hazard  of 
PBBs  can  be  found  in  EPA's  publications 
entitled,  "Status  Assessment  of  Toxic 
Chemicals:  Polybrominated  Biphenyls, 
lERL.  EPA  1979,"  and  "Assessment  of 
the  Hazards  of  Polybrominated 
Biphenyls,  OTS.  EPA,  1978." 

In  a  NCI  bioassay,  Tris  was  shown  to 
cause  statistically  significant  increases 
in  the  number  of  kidney-cell  adenomas 
in  rats  of  both  sexes,  especially  in 
males,  at  50  and  100  ppm  levels  in  the 
animal's  food.  Significant  increases  in 
the  number  of  malignant  neoplasms  of 
the  lung  and  forestomach  were  found  in 
male  mice.  In  female  mice,  increased 
malignant  neoplasms  of  the  liver  and 
stomach  were  also  reported.  Tris  was 
evaluated  by  the  EPA  Carcinogen 
Assessment  Group  and  sufficient 
evidence  was  found  to  indicate  that  it  is 
a  carcinogen.  Under  the  EPA  guidelines 
for  carcinogen  risk  assessment 
published  in  the  Federal  Register  of 
September  24. 1986  (51  FR  33992).  Tris 
would  be  classified  as  B2 — probable 
human  carcinogen.  It  is  also  mutagenic 


in  bacteria,  causes  testicular  atrophy 
and  damage  to  the  liver  and  kidneys  in 
rabbits,  and  has  the  potential  to  cause 
heritable  genetic  changes.  Tris  has  been 
shown  to  have  potential  to  be  acutely 
and  chronically  toxic  to  aquatic 
organisms.  Water  in  which  fabric 
treated  with  Tris  was  inmiersed,  was 
toxic  to  goldfish,  causing  death  within 
24  hours.  The  mode  of  action  is  the 
inhibition  of  cholinesterase  or  mixed- 
function  oxidase  or  both.  Tris  has  been 
shown  to  be  6  times  more  acutely  toxic 
to  rainbow  trout  sac  fry  than  trout 
fingerlins.  Tris  is  expected  to 
bioaccumulate,  although  to  a  lesser 
degree  when  compared  with  PBBs; 
ultimate  biodegradation  is  also  slow. 

D.  Past  and  Current  Exposures 

Workers  were  exposed  to  PBBs  and 
Tris  in  air  as  vapor  or  dust  during 
manufactiu%  and  processing,  and 
consumers  have  used  products 
containing  these  substances.  Since 
neither  the  designated  PBBs  nor  Tris  are 
now  being  manufactured,  imported, 
processed,  or  used  for  commercial 
purposes,  there  is  currently  no  exposure 
to  these  substances,  except  for  that 
which  may  occur  when  small  quantities 
are  used  for  research  or  analysis. 

V.  Comment  on  Proposed  Rule 

During  the  60-day  comment  period 
following  the  publication  of  the 
proposed  rule,  one  comment  was 
received.  The  commenter  stated  that, 
though  PBBs  and  Tris  have  not  been 
produced  in  commercially  significant 
quantities  for  a  number  of  years,  they 
have  been  continuously  available  in 
minute  quantities  for  use  as  analytical 
standards  and  reference  materials. 

EPA  did  not  consider  this  use  in  the 
SNUR  because  an  exemption  for  these 
activities  is  set  forth  in  section  5(h)(3)  of 
TSCA.  That  section  of  TSCA  states: 

The  requirements  of  subsections  (a)  and  (b) 
do  not  apply  with  respect  to  the 
manufacturing  or  processing  of  any  chemical 
substance  which  is  manufactured  or 
processed,  or  proposed  to  be  manufactured  or 
processed,  only  in  small  quantities  (as 
deflned  by  the  Administrator  by  rule)  solely 
for  purposes  of— 

(A)  scientific  experimentation  or  analysis, 
or  (B)  chemical  research  on,  or  analysis  of 
such  substance  or  another  substance, 
including  such  research  or  analysis  for 
development  of  a  product,  if  all  persons 
engaged  in  such  experimentation,  research,  or 
analysis  for  a  manufacturer  or  processor  are 
notiried  (in  such  form  and  manner  as  the 
Administrator  may  prescribe)  of  any  risk  to 
health  which  the  manufacturer,  processor,  or 
the  Administrator  has  reason  to  believe  may 
be  associated  «vith  such  chemical  substance. 


Thus,  persons  who  manufacture, 
import,  or  process  a  chemical  substance 
in  small  quantities  solely  for  research 
and  development  (R&D)  can  conduct  the 
R&D  concerning  a  significant  new  use 
without  submitting  a  notice.  However, 
the  manufacturer  or  importer  of  such  a 
substance  must  comply  with  the 
requirements  of  40  CFR  720.36  and 
720.78(b). 

VI.  Objectives  and  Rationale  for  the 
Rule 

To  determine  what  would  constitute  a 
significant  new  use  of  these  chemical 
substances,  EPA  considered  relevant 
information  on  the  toxicity  of  the 
substances,  likely  exposure  and  releases 
associated  with  possible  uses,  and  the 
four  factors  listed  in  section  5(a)(2)  of 
TSCA.  Based  on  these  considerations, 
EPA  wishes  to  achieve  the  following 
objectives  with  regard  to  the  significant 
new  use  that  is  designated  in  this  rule: 

1.  The  Agency  wants  to  ensure  that  it 
will  receive  notice  of  any  company's 
intent  to  manufacture,  import,  or  process 
the  listed  PBBs  or  Tris  for  a  significant 
new  use  before  that  activity  begins. 

2.  The  Agency  wants  to  ensure  that  it 
will  have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  significant 
new  use  notice  before  the  notice 
submitter  begins  manufacturing, 
importing,  or  processing  the  listed  PBBs 
or  Tris  for  the  significant  new  use. 

3.  The  Agency  wants  to  ensure  that  it 
will  be  able  to  regulate  prospective 
manufacturers,  importers,  or  processors 
of  the  listed  PBBs  or  Tris  before  a 
significant  new  use  of  those  substances 
occurs,  provided  that  the  degree  of 
potential  health  and  environmental  risk 
is  sufficient  to  warrant  such  regulation. 

As  explained  in  Unit  IV  of  this 
preamble,  both  PBBs  or  Tris  can  cause 
carcinogenic  and  other  adverse  health 
and  environmental  effects;  are  not 
currently  manufactured,  imported, 
processed,  or  used  for  commercial 
purposes;  and  are  not  subject  to  any 
Federal  regulation  that  would  notify 
EPA  of  potentially  adverse  exposures  to 
these  chemical  substances  or  provide 
EPA  with  a  regulatory  mechanism  that 
could  protect  human  health  or  the 
environment  from  an  adverse  exposure 
before  it  occurred. 

EPA  believes  that  resumption  of  any 
use  of  the  designated  PBBs  or  Tris  and 
the  related  manufacturing,  importing,  or 
processing  has  the  potential  to 
substantially  increase  human  and 
environmental  exposures  to  these 
substances.  Each  of  these  activities  has 
a  high  potential  to  increase  the 
magnitude  and  duration  of  exposure 
above,  and  to  change  the  type  or  form  of 
exp.-isure  from,  that  which  currently 


exists.  Given  the  toxicity  of  these 
chemical  substances,  the  reasonably 
anticipated  circumstances  of  exposure, 
and  the  lack  of  available  regulatory 
controls,  individuals  who  would  be 
involved  in  any  use  and  the  related 
manufacture,  import,  or  processing  of 
the  PBBs  or  Tris  may  be  exposed  to 
these  substances  at  levels  which  may 
result  in  adverse  effects.  Furthermore, 
such  uses,  and  related  activities,  may 
result  in  the  environmental  release  of 
these  substances,  thereby  creating 
additional  opportimities  for  adverse 
effects  on  human  health  and  the 
environment. 

The  consideration  of  these  factors  has 
resulted  in  EPA's  decision  that  any  use 
of  the  listed  PBBs  or  Tris  be  designated 
a  significant  new  use  of  these  chemical 
substances.  Thus,  persons  intending  to 
manufacture,  import,  or  process  the 
listed  PBBs  or  Tris  for  any  use  are 
required  to  notify  EPA  at  least  90  days 
before  they  begin  such  manufacture, 
import,  or  processing.  Advance 
notification  of  such  activities  will  allow 
EPA  the  opportimity  to  evaluate  the 
intended  use  and  to  protect  against 
adverse  exposures  to  the  PBBs  or  Tris 
before  they  occur. 

Consistent  with  EPA's  concern  about 
any  exposure  to  the  designated  PBBs 
and  Tris  resulting  from  any  use, 
including  exposure  resulting  from 
manufacture,  import,  or  processing 
related  to  any  use  of  the  PBBs  or  Tris, 
paragraph  (bj(l)  of  each  section 
provides  that  any  person  who  intends  to 
manufacture,  import,  or  process  any  of 
the  PBBs  or  Tris  and  intends  to 
distribute  the  substance  in  commerce 
must  submit  a  significant  new  use  notice 
so  that  EPA  can  review  all  activities 
before  they  occur. 

VII.  Alternatives 

In  the  proposed  SNUR,  EPA 
considered  alternative  regulatory 
actions  for  the  listed  PBBs  and  Tris.  For 
the  reasons  discussed  in  the  preamble  to 
the  proposed  rule,  EPA  has  decided  to 
proceed  with  the  promulgation  of  a 
SNUR  for  these  substances. 

VIII.  Applicability  of  Proposal  to  Uses 
Occurring  Before  Promulgation  of  Final 
Rule 

EPA  believes  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  the  promulgation  of  the  final  rule. 
If  uses  begun  during  the  proposal  period 
of  a  SNUR  were  considered  ongoing  as 
of  the  date  of  promulgation,  it  would  be 
difficult  for  the  Agency  to  establish 
SNUR  notice  requirements,  because  any 
person  could  defeat  the  SNUR  by 


initiating  the  proposed  significant  new 
use  before  the  rule  became  final.  This 
interpretation  of  section  5  would  make  it 
extremely  difficult  for  the  Agency  to 
establish  SNUR  notice  requirements. 

Thus,  persons  who  began  commercial 
manufacture,  importation,  or  processing 
of  the  listed  PBBs  or  Tris  for  a 
significant  new  use  designated  in  this 
rule  between  proposal  and  promulgation 
of  the  SNUR  must  cease  that  activity 
before  the  effective  date  of  this  rule.  To 
resume  their  activities,  these  persons 
must  comply  with  all  applicable  SNUR 
notice  requirements  and  wait  until  the 
notice  review  period,  including  all 
extensions,  expires. 

IX.  Test  Data  and  Other  Information 

EPA  recognizes  that,  under  section  5 
of  TSCA.  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  significant  new  use  notice. 
Rather,  persons  are  required  only  to 
submit  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to  or  reasonably  ascertainable 
by  them. 

However,  in  view  of  the  potential 
health  and  environmental  risks  that  may 
be  posed  by  a  significant  new  use  of 
these  PBBs  or  Tris.  EPA  encourages 
potential  SNUR  notice  submitters  to 
conduct  tests  on  chronic  health  effects, 
reproduction,  bioaccumulation,  and 
degradation,  as  well  as  any  other  tests 
that  would  permit  a  reasoned  evaluation 
of  risks  posed  by  these  substances  when 
utilized  for  an  intended  use.  These 
studies  may  not  be  the  only  means  of 
addressing  potential  risks.  SNUR  notices 
submitted  without  accompanying  test 
data  may  increase  the  likelihood  that 
EPA  would  take  action  under  section 
5(e). 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substances.  As 
part  of  this  optional  prenotice 
consultation,  EPA  will  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
significant  new  use  of  the  substances. 
Test  data  should  be  developed 
according  to  TSCA  Good  Laboratory 
Practice  Standards  at  40  CFR  Part  792. 
Failure  to  do  so  may  lead  the  Agency  to 
find  such  data  to  be  insufficient  to 
reasonably  evaluate  the  health  and 
environmental  effects  of  the  substance. 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  and  environmental  release 
that  may  result  from  the  significant  new 
use  of  the  listed  PBBs  or  Tris.  In 
addition,  EPA  encourages  persons  to 
submit  information  on  potential  benefits 
of  the  substances  and  information  on 
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risks  posed  by  the  substances  compared 
to  risks  posed  by  potential  substitutes. 

X.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  listed  PBBs  and  Tris. 
The  Agency's  complete  economic 
analysis  is  available  in  the  public  record 
for  this  rule  {OPTS-50537A).  The 
economic  analysis  is  summarized  below. 

Cost  to  the  industry  as  a  result  of  this 
SNUR  could  occur  in  one  of  two  ways. 
Direct  costs  would  be  incurred  by  firms 
that  intend  to  manufacture,  import  or 
process  the  listed  PBBs  or  Tris  for  any 
use.  These  costs  are  the  costs  of 
submitting  a  SNUR  notice  to  the 
Agency,  which  are  estimated  to  be 
$1,400  to  $8,000  per  notice,  as  well  as 
related  costs  due  to  possible  delays  in 
intended  use,  costing  up  to  an  estimated 
3.2  percent  of  profits.  Additional  costs 
associated  with  regulatory  follow-up 
could  also  be  incurred  by  a  submitter, 
but  these  costs  are  too  uncertain  to 
estimate. 

The  direct  costs  to  industry  are  the 
result  of  a  Arm's  decision  to 
manufacture,  import,  or  process  the 
listed  PBBs  or  Tris  for  any  use,  because 
of  the  cost  of  submitting  a  SNUR  notice 
and  the  potential  costs  of  regulatory 
follow-up. 

The  indirect  cost  of  such  an  outcome 
would  be  the  difference  in  the  future 
stream  of  profits  foregone  by  a  company 
due  to  the  SNUR  and  the  stream  of 
profits  obtained  by  investing  the  same 
resources  in  the  next  best  alternative 
investment.  Because  adequate 
substitutes  for  the  former  uses  of  PBBs 
and  Tris  appear  to  have  been  adopted, 
EPA  expects  the  likelihood  of  a 
company's  intending  to  engage  in  any 
use  of  these  chemical  substances  to  be 
small:  thus,  the  Agency  expects  the 
overall  economic  impact  of  this  rule  to 
be  small. 

XI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50537A).  The  record  includes 
basic  information  considered  by  the 
Agency  in  developins  this  rule: 

1.  The  proposed  rule. 

2.  Comment  received  on  the  proposed 
rule. 

3.  This  Hnal  rule. 

4.  The  economic  support  documents 
for  this  rule. 

5.  Alvarez.  G.H.,  Page  S.W..  Ku.  Y. 
Biodegradation  of  14C-tris  (2,3- 
dibromopropy!)  Phosphate  in  a 
Laboratory  Activated  Sludge  System. 
Bulletin  of  Environmental 


Contamination  and  Toxicology  28-.8&-80. 
1982. 

6.  Bahn.  AJC..  Bialik.  O.,  Oler.  J.. 
Houten.  L,  Landau.  £..  Health 
Assessment  of  Occupational  Exposure 
to  Polybrominated  Biphenyl  (P^]  and 
Polybrominated  Biphenyloxide  (PBBO), 
Environmental  Protection  Agency,  1980. 

7.  Eldefrawi,  A.T.,  Mansour,  N.A.. 
Brattsten.  L^..  Ahrens.  V.D.,  and  Lisk. 
D.J.  Further  Toxicologic  Studies  with 
Commercial  and  Candidate  Flame 
Retardant  Chemicals.  Part  II.  Bulletin  of 
Environmental  Contamination  and 
Toxicology.  17:720-726. 1977. 

8.  Gutenmann,  W.H.,  Lisk,  D.}.  Flame 
Retardant  Release  From  Fabrics  During 
Laundering  and  Their  Toxicity  to  Fish. 
Bulletin  of  Environmental 
Contamination  and  Toxicology.  14:61- 
64. 1975. 

9.  Lynn,  R.K..  Garvie— Gould.  C, 
Wong,  K..  Kennish.  I.M.  Metabolism, 
Distribution  and  Excretion  of  the  Flame 
Retardant  Tris  (2,3  dibromopropyl) 
Phosphate  (Tris-BP)  in  the  Rat: 
Identification  of  Mutagenic  and 
Nephrotoxic  Metabolites,  Toxicology 
and  Applied  Pharmocology  63. 1982. 

10.  Maylin.  GA..  Henion,  J.D..  Hicks. 
L.J..  Leibovitz,  L,  Ahren,  V.D..  Gilbert. 
M..  Lisk  D.J.  Toxicity  to  Fish  of  Flame 
Retardant  Fabrics  Immersed  in  Their 
Water.  Part  I.  Bulletin  of  Environmental 
Contamination  and  Toxicology.  17:499- 
504.1977. 

11.  NCI.  National  Cancer  Institute. 
Bioassay  of  Tris  (2,3-dibromopropyl) 
phosphate.  Technical  Report  Series  No. 
6,  Washington,  DC:  Department  of 
Health,  Education,  and  Welfare.  1978. 

12.  NTP.  National  Toxicology 
Program.  Polybrominated  biphenyl 
mixture.  Bioassay  Report  Summary 
NTP-TR-244.  Washington,  DC. 
Department  of  Health  and  Human 
Services.  1978. 

13.  Sitthichaikasem,  S.  Some 
Toxicological  Effects  of  Phosphate 
Esters  on  Rainbow  Trout  and  Bluegill. 
Ph.D.  dissertation.  Iowa  State 
University,  Ames,  Iowa.  Available  from 
Dissertation  Abstracts,  Ann  Arbor,  ML 
Abstract  No.  7813246. 1978. 

14.  U.S.  Consumer  Product  Safety 
Commission.  Current  Evaluation  of  the 
Hazards  and  Risk  to  Children  from  Tris- 
Treated  Pajamas.  Consumer  Product 
Safety  Commission,  Health  Sciences 
Staff.  1981. 

15.  U.S.  Consumer  Product  Safety 
Commission,  Memorandum.  1961. 

16.  United  States  Environmental 
Protection  Agency.  Assessment  of  The 
Hazards  of  Polybrominated  Biphenyls. 
Washington.  DC:  Office  of  Toxic 
Substances.  1978. 

17.  United  States  Environmental 
Protection  Agency.  Status  Assessment 


of  Toxic  Chemicals:  Polybrominated 
Biphenyls.  Cincinnati,  OH:  Industrial 
Environmental  Research  Lab,  Office  of 
Research  and  Development.  1979. 

A  public  version  of  this  record  is 
available  to  the  public  in  the  OTS  Public 
Information  Office  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays.  The  OTS  Public  Information 
Office  is  located  in  Rm.  NE-G004.  401  M 
St..  SW..  Washington,  DC. 

XII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  rule  is  not  a 
"major"  rule  because  it  will  not  have  an 
effect  on  the  economy  of  $100  million  or 
more,  and  it  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 
While  there  is  no  precise  way  to 
calculate  the  total  annual  cost  of 
compliance  with  this  rule.  EPA 
estimates  industry's  cost  for  submitting 
a  SNUR  notice  to  be  approximately 
$1,400  to  $8,000.  Further,  while  the 
expense  of  a  notice  and  the  uncertainty 
of  possible  EPA  regulation  may 
discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b).  EPA  has  determined  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  The  Agency  has  not 
determined  whether  parties  affected  by 
this  rule  are  likely  to  be  small 
businesses.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substances.  Therefore,  the  Agency 
believes  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial,  even  if  all  of  the  SNUR 
notice  submitters  are  small  firms. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  and  has  assigned 
PMB  control  number  2070-0038  to  this 
rule. 


LUt  of  SubJMits  in  48  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  January  16, 1987. 

John  A.  Moon. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  721— (AMENDED] 

Therefore.  40  CFR  Part  721  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  721 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  2604  and  2807. 

2.  By  adding  new  §§  721.230  and 
721.1021  to  read  as  follows: 

§721.230    Polyforominated  biphenyls. 

(a)  Chemical  substances  and 
significant  new  use  subject  to  reporting. 
(1)  The  chemical  substances  1,1'- 
(Biphenyl,  4-bromo-(CAS  No.  92-66-0); 
1,1 -Biphenyl.  4,4'-dibromo-(CAS  No.  92- 
86-4);  l.l'-Biphenyl.  2-bromo-.  (CAS  No. 
2052-07-5);  1.1'-  Biphenyl,  3-bromo-. 
(CAS  No.  2113-57-7);  1,1'-  Biphenyl. 
21.2'.  3.3'  4,4'.  5,5'.  6.6'-  decabromo-  (CAS 
No.  13654-09-^.);  Nonabromobiphenyl 
(CAS  No.  27753-52-2); 
Octabromobiphenyl  (CAS  No.  27858-07- 
7):  and  Hexabromobiphenyl  (CAS  No. 
36355-01-8)  are  subject  to  reporting 
under  this  section  for  the  significant  new 
use  described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  use  is:  any  use. 

(b)  Special  provisions.  The  provisions 
of  Subpart  A  of  this  Part  apply  to  this 
section  except  as  modified  by  this 
paragraph. 

(1)  Persons  who  must  report.  Section 
721.5  applies  to  this  section  except  for 
§  721.5(a)(2).  A  person  who  intends  to 
manufacture,  import,  or  process  for 
commercial  purposes  a  substance 
identified  in  paragraph  (a)(1)  of  this 
section  and  intends  to  distribute  the 
substance  in  commerce  must  submit  a 
significant  new  use  notice. 

(2)  [Reserved] 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0038) 

§  721.1021    Trts  (2,3-dlbrofnopropyl) 
phosphate. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  The  chemical  substance  tris  (2,3- 
dibromopropyl)  phosphate  (CAS 
Number  126-72-7)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
use  described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  use  is:  any  use. 


(b)  Special  provisions.  The  provisions 
of  Subpart  A  of  this  Part  apply  to  this 
section  except  as  modified  by  this 
paragraph. 

(1)  Persons  who  must  report.  Section 
721.5  applies  to  this  section  except  for 
S  721.5(a)(2).  A  person  who  intends  to 
manufacture,  import,  or  process  for 
commercial  purposes  the  substance 
identified  in  paragraph  (a)(1)  of  this 
section  and  intends  to  distribute  the 
substance  in  commerce  must  submit  a 
significant  new  use  notice. 

(2)  [Reserved] 

(Approved  by  the  OHice  of  Management  and 
Budget  under  control  number  2070-0038) 

[FR  Doc.  87-1631  Filed  1-23-87;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  530 

[Docket  No.  80-20] 

Truck  Detention  at  the  Port  of  New 
York;  Increase  in  Penalty  Charges 

AQENCV:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  amends  its  truck  detention 
rules  at  the  Port  of  New  York  to  increase 
penalty  charges  for  truck  delays  at 
marine  terminals  from  $4.00-per-15- 
minutes  to  $8.00-per-15-minutes. 

EFFECTIVE  DATE:  Effective  February  25. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  G.  Drew,  Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Washington,  DC 
20573.  (202)  523-5796. 

SUPPLEMENTARY  INFORMATION:  By 
Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
May  21. 1986  (51  FR  18622),  the 
Commission  proposed  to  amend  its 
truck  detention  rules  which  apply  to 
pickup  and  delivery  of  cargo  by  motor 
carriers  at  marine  terminal  facilities 
within  the  Port  of  New  York  (Port)  (46 
CFR  530).  Specifically,  the  proposed  rule 
would  increase  the  penalty  charges  for 
pickup  and  delivery  delays  in  §§  530.7(f) 
and  (g)  from  $4.00-per-15-minute8  to 
$8.00-per-15-minufes.»  The 


Commission's  Notice  also  requested 
comment  on  whether  there  exists  a 
continuing  regulatory  need  for  retention 
of  the  rule. 

Comments  on  the  proposed  rule  and 
its  retention  were  submitted  by  the  Bi- 
State  Harbor  Carriers  Conference,  the 
U.S.  Atlantic  &  Gulf/ Australia-New 
Zealand  Conference,  the  Port  Authority 
of  New  York  and  New  Jersey,  the  New 
York  Foreign  Freight  Forwarders  and 
Brokers  Association.  Inc.,  NYTC.  and 
the  U.S.  Department  of  Transportation 
(DOT)- 

All  commenters,  witfi  the  exception  of 
DOT.  supported  continuation  of  the  rule. 
These  supporting  commenters  generally 
contended  that:  the  rule  has  played  a 
beneficial  role  in  reducing  ambiguities 
as  to  proper  documentation  and  other 
procedures,  and  in  eliminating  disputes 
regarding  the  responsibility  for  and 
levels  of  detention  charges;  the  nde  has 
effectively  encouraged  the  responsible 
parties  to  do  their  best  to  eliminate 
practices  and  procedures  which  resulted 
in  the  congestion  conditions  and 
detention  claims  that  led  to  the  original 
issuance  of  the  rule;*  and  improved 
conditions  at  the  Port  are  the  result  of 
the  rule,  and  should  not  serve  as 
justification  for  its  elimination. 

Those  who  commented  on  the 
proposed  increase  in  penalty  charges 
supported  the  change,  stating  that  the 
current  $4.00  charge  is  no  longer 
appropriate,  given  the  substantial 
increase  in  operating  costs  since  the  rule 
was  promulgated. 

DOT,  while  taking  no  position  on  the 
amount  of  penalty  charges,  asserted  that 
the  proposed  rule  appeared 
unwarranted  in  that  the  petition  that 
prompted  the  rulemaking  gave  no 
indication  of  the  frequency  with  which 
the  current  rule  is  invoked.  DOT 
explained  that  there  has  been  a  shift  to 
containerized  cargo  and  cargo  handling 
facilities  at  the  Port,  and  that  the  rule  is 
unnecessary  for  containerized  cargo  and 
is  only  rarely  invoked  for  less-than- 
truckload  cargo.  DOT  contended  that  its 
Reports  to  Congress  on  the  Status  of  the 
Public  Ports  of  the  United  States  for 
1982, 1983.  and  1984  do  not  disclose  any 
port  congestion  problems  for  general 
cargo  moving  through  the  Port,  and  it 
stated  that  if  the  comments  on  this 
proposed  rule  from  affected  parties 
confirm  that  the  rule  has,  in  fact, 
outlived  its  usefulness,  the  rule  should 
be  suspended  or  eliminated.  According 


'  The  proposed  rule  was  issued  in  response  to  a 
petition  filed  by  the  New  York  Terminal  Conference 
(NYTCI  (SO  FR  53012).  which  requested  the 
Commission  to  amend  its  rules  to  increase  the 
subject  penalty  charges  to  S8.00-per-lS-minule«. 


'  The  original  rule  was  the  subject  of  Docket  No. 
72-41— Truck  Detention  at  the  Port  of  New  York.  A 
final  rule  in  that  proceeding  was  published  in  the 
Federal  Rcgistar  of  November  10. 1975  |40  FR  52385), 
and.  after  several  poslponments,  the  rule  became 
fully  effective  on  July  S,  1976. 
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to  DOT.  suspension  and  ultimate 
elimination  of  the  rule,  under  those 
circumstances,  would  appear  consistent 
with  the  declared  purpose  of  the 
Shipping  Act  of  1984.  46  U.S.C.  app. 
1701-1720,  to  minimize  government 
intervention  and  regulatory  costs 
associated  with  the  common  carriage  of 
goods  by  water  in  the  foreign  commerce 
of  the  United  Slates. 

Although  DOT  argued  against 
retention  of  the  rule  based  primarily  on 
its  information  as  the  lack  of  port 
congestion  problems  in  recent  years,  its 
position  was  contingent  upon  receipt  of 
similar  comments  from  the  industry 
favoring  elimination  of  the  rule.  The 
general  support  for  retaining  the  rule 
voiced  by  industry  commenters  and 
discussed  below  would,  therefore, 
appear  to  temper  DOTs  suggested 
elimination. 

The  industry  representatives  who 
commented  on  this  matter  support  the 
continuation  of  the  rule,  and  did  not 
dispute  either  the  merit  of  an  increase  in 
penalty  charges  or  the  actual  amount 
proposed.  The  industry  perceives  a  need 
for  continued  Commission  involvement 
in  this  area  as  a  steadying  influence  to 
avoid  the  congestion  problems  of  the 
past  and  to  eliminate  disputes  and 
ambiguities.  Certain  comments 
suggested  that  the  rule  has  been  the 
catalyst  for  the  reduction  of  the  Port's 
congestion  problems,  and  has  ensured 
an  appropriate  level  of  cooperation  and 
coordination  among  the  relevant  parties. 

Continuation  of  the  rule  with  the 
increased  penalty  charges  appears  to 
serve  a  valid  regulatory  purpose.  At  the 
same  time,  such  continuation  would  not 
be  an  unnecessary  intrusion  by  the 
Commission  in  the  commercial  arena, 
and  would  not  unduly  increase  the 
operating  costs  of  the  industry.  Instead, 
it  would  continue  to  allow  a 
marketplace  consensus  to  dictate  the 
industry  practice  and  appropriate  level 
of  penalty  charges.  The  Commission's 
role  would  be  to  publish  the  applicable 
rules  in  a  format  which  the  industry  is 
accustomed  to  and  with  which  it  is 
apparently  satisfied.  The  rules  appear  to 
create  no  compliance  burden  on  the 
affected  parties,  and  have  minimal 
impact  on  agency  costs  or  use  of 
resources.  Accordingly,  the  Commission 
is  adopting  the  proposed  increase  as  a 
final  rule. 

The  Commission  has  determined  that 
this  rule  is  not  a  "major  rule  "  as  defined 
in  Executive  Order  12291.  dated 
February  17. 1981.  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 


for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographical  region:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets. 

'The  Chairman  of  the  Federal  Maritime 
Commission  certiHes  pursuant  to  section 
60S(b)  of  the  Regulatory  Flexibility  Act, 
5  U.S.C.  605(b),  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  or  small 
government  organizations. 

The  Paperwork  Reduction  Act.  44 
U.S.C.  3501-3502,  does  not  apply  to  this 
Notice  of  Final  Rulemaking  because  the 
amendments  to  Part  530  of  Title  46, 
Code  of  Federal  Regulations,  do  not 
impose  any  additional  reporting, 
recordkeeping,  or  collection  of 
information  requirements  on  members  of 
the  public  which  require  the  approval  of 
the  Office  of  Management  and  Budget. 

List  of  Subjects  in  46  CFR  Part  530 

Freight,  Harbors,  Maritime  carriers. 
Motor  carriers,  Penalties.  Reporting  and 
recordkeeping  requirements. 

PART  530— {AMENDED] 

Therefore,  for  the  reasons  set  forth 
above.  Part  530  of  Title  46.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  Citation  to  Part  530  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app.  816. 
S41a.  1709  and  1716. 

§530.7    (Ammidad) 

2.  In  paragraphs  (f)(1),  (f)(2)  and  (g)  of 
S  530.7,  the  "$4.00-per-15-minutes" 
penalty  charge  is  increased  to  "S8.00- 
per-15-minutes." 

By  the  Commission. 
foMph  C.  Polking. 
Secretary. 
|FR  Doc.  87-1656  Filed  1-23-87:  8:45  am) 

MLUNQ  COM  STJO-OI-M 

46  CFR  Part  568 

(Docket  No.  86-261 

Self-Policing  Requirenients  for 
Agreements  Under  ttie  Shipping  Act, 
1916 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  This  action  removes  Part  568 


from  Title  46,  Code  of  Federal 
Regulations.  Part  568  presently  imposes 
detailed  self-policing  procedures  and 
requirements  on  conference  and  other 
rate  agreements  in  the  domestic  offshore 
trades.  The  absence  of  malpractices  or 
other  abuses  by  the  conference  system 
in  these  trades  has  eliminated  the  need 
for  these  regulations. 

EFFECTIVE  DATE:  January  26. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wm.  larrel  Smith,  Jr.,  Director,  Bureau  of 
Agreements  4  Trade  Monitoring, 
Federal  Maritime  Commission,  1100  L 
Street.  NW..  Washington.  DC  20573. 
(202)  523-5787. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  published  a  notice  of 
proposed  rulemaking  for  the  removal  of 
Part  568  in  the  Federal  Register  of 
October  8. 1966  (51  FR  36034).  Part  568 
sets  forth  detailed  self-policing 
requirements  for  agreements  subject  to 
the  Shipping  Act.  1916  (1916  Act).  46 
U.S.C.  app.  801-842.  including  the 
requirement  that  such  agreements 
establish  independent  policing 
authorities.  These  regulations  were 
initially  adopted  to  ensure  that 
agreements  in  the  foreign  commerce  of 
the  United  States  complied  with  the 
requirement  of  section  15  of  the  1916 
Act.  46  U.S.C.  app.  814.  that  they  be 
adequately  policed.  However,  with  the 
enactment  of  the  Shipping  Act  of  1984. 
46  U.S.C.  app.  1701-1720.  agreements  in 
the  foreign  commerce  of  the  United 
States  are  no  longer  subject  to  the 
requirement  and  the  1916  Act  has  been 
made  applicable  solely  to  the  domestic 
offshore  trades.  As  a  result,  those  few 
agreements  which  exist  in  the  domestic 
offshore  trades  must  comply  with  Part 
568,  even  though  doing  so  may  be 
prohibitively  expensive  and  serve  no 
clear  regulatory  purpose. 

Comments  in  response  to  the 
rulemaking  notice  were  filed  by:  (1)  The 
Department  of  Transportation  (DOT),  (2) 
the  Pacific  Co^st/American  Samoa  Rate 
Agreement  (PCASRA),  (3)  the  Guam 
Rate  Agreement  (CRA).  (4)  Sea-L.and 
Service,  Inc.  (Sea-Land),  and  (5)  the 
Puerto  Rico  Maritime  Shipping 
Authority  (PRMSA).  DOT,  PCASRA.  and 
CRA  support  removal  of  Part  568  on  the 
ground  that  it  no  longer  serves  a  valid 
regulatory  purpose.  Sea-Land  and 
PRMSA  also  favor  removal,  but  urge 
clarification  of  Commission  policy  with 
regard  to  policing  requirements  after 
removal.  Specifically.  Sea-Land  requests 
that  the  Commission  "acknowledge  the 
right  of  agreement  members  to  agree 
upon  adequate  self-policing  procedures 
and  include  such  provisions  in 
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agreements  filed  for  approval  pursuant 
to  section  15  of  the  1916  Act. "  With 
regard  to  future  policy  for  evaluating  the 
adequacy  of  policing,  PRMSA  would  like 
the  Commission  "to  give  the  parties  to 
covered  agreements  some  assistance  in 
judging  what  is  acceptable  for  the 
purpose  of  neutral  body  policing 
arrangements,  even  if  it  is  only  a 
reiteration  of  the  principal  elements  of 
Part  566  or  a  statement  that  the 
standards  of  former  Part  568  will  be  the 
starting  point  of  the  Commission's 
examination." 

The  removal  of  Part  568  does  not  in 
any  way  affect  the  statutory  duty  of  any 
agreement  to  establish  adequate  self- 
policing  procedures.  Since  such 
procedures  must  be  agreed  upon,  they 
must  also  be  submitted  to  the 
Commission  for  approval. 

PRMSA's  request  seems  to  suggest 
that  the  Commission  reestablish  the 
neutral  body  requirements  of  Part  568  by 
stating  that  this  will  be  the  standard  by 
which  the  adequacy  of  policing  will  be 
evaluated.  However,  such  a  position 
would  be  contrary  to  the  basic  purpose 
for  removing  Part  568  in  the  first  place, 
i.e.,  to  relieve  agreements  in  the 
domestic  offshore  trades  from  the 
burden  of  maintaining  elaborate  policing 
systems.  As  indicated  above,  every 
agreement  subject  to  the  section  15 
policing  requirement  must  demonstrate 
its  compliance  with  that  requirement  by 
describing  its  self-policing  procedures  in 
its  agreement.  However,  whatever 
system  is  adopted  will  initially  be  left  to 
the  discretion  of  the  parties.  The 
Commission  will  not  impose  specific 
self-policing  requirements  on  any 
agreement  except  possibly  when,  after  a 
full  investigation,  the  existing  scheme  is 
found  to  constitute  "inadequate 
policing"  of  the  agreement's  obligations. 

The  Commission  has  determined  that 
the  removal  of  Part  568  is  not  a  "major 
rule"  as  defined  in  Executive  Order 
12291  because  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovations,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  it  is  certified 
that  the  removal  of  Part  568  from  Title 
46  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses. 


small  organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  46  CFR  Part  568 

Antitrust,  Contracts,  Maritime 
carriers.  Reporting  and  recordkeeping 
requirements,  Rates. 

PART  568— {REMOVED] 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  14, 15, 16, 17, 18(a),  21.  35 
and  43  of  the  Shipping  Act.  1916.  46 
U.S.C.  app.  812.  814,  815.  816,  817(a),  820, 
833(a)  and  841(a).  Part  568  of  Title  46. 
Code  of  Federal  Regulations,  is 
removed. 

By  the  Commission. 
ioseph  C  Polking. 
Secretary. 
[FR  Doc.  87-1657  Filed  1-23-87:  8:45  am] 

BILUMG  CODE  STW-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

lEx  Parte  No.  274  (Sul>-No.  11)] 

Abandonment  Regulations;  Costing 

AGENCY:  interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

summary:  At  50  FR  3002  (1-23-85)  the 
Commission  proposed  modifications  to 
its  regulations  in  49  CFR  Part  1152, 
Subpart  D  which  set  forth  standards  for 
determining  costs,  revenue,  and  return 
on  value  in  railroad  abandonment 
proceedings.  In  this  decision  those 
regulations  are  modified  to:  (1)  Combine 
in  a  single  section  and  provide  a  uniform 
method  for  computing  all  "investment 
costs,"  i.e.,  return  on  investment — rail 
cars  and  locomotives,  and  opportunity 
costs;  (2)  provide  a  uniform  rate  of 
return  (real  cost  of  capital)  for  all 
investment  cost  computations;  (3) 
expand  the  asset  base  for  computing 
investment  costs  to  include  current 
income  tax  benefits  and  working  capital; 
and  (4)  adopt  for  use  in  abandonment 
and  subsidy  proceedings  certain 
procedures  now  used  in  the  Regional 
Subsidy  Standards,  49  CFR  1155  to:  (a) 
allocate  train  supply  and  expense 
accounts  on  a  combined  car-mile/ 
carload  basis;  (b)  apportion  locomotive 
fuel  costs  on  the  basis  of  fuel  cost  per 
locomotive  unit  hour  data  published  by 
the  General  Managers  Association  and 
indexed  to  the  current  period;  (c)  adopt 
an  improved  method  of  adjusting  off- 
branch  and  certain  on-branch  cost 
accounts  for  inflation:  (d)  adopt  an 
improved  method  of  developing  off- 


branch  costs  for  class  11  and  III 
railroads;  (e)  clarify  the  regulations  to 
assure  that  carriers  do  not  include  both 
an  estimated  administrative  fee  and 
actual  administrative  expenses  in 
subsidy  calculations;  and  (f)  provide 
that  avoidable  costs  of  service  on  a 
branch  will  be  just  and  reasonable  and 
will  not  exceed  those  necessary  for 
honest  and  efficient  operation.The  rules 
being  adopted  will  allow  for  a  more 
accurate  determination  of  the  financial 
burden  of  continued  operation  of  a  rail 
line  scheduled  for  abandonment,  with 
minimal  inconvenience  to  individual 
railroads. 

EFFECTIVE  DATE:  These  modifications 
are  effective  on  March  24, 1987. 
FOR  FURTHER  INFOMHATION  CONTACT: 
Les  Miller  (202)  275-7616  or  Tom  Shick 
(202)  275-7972. 

Additional  information  is  contained  in 
the  Commission's  full  decision.  I'o 
purchase  a  copy  of  the  full  decision 
contact  T.S.  InfoSystems.  inc..  Room 
2229,  Interstate  Commerce  Commission 
Building,  Washington,  DC  20423,  or  call 
289-4357  (D.C.  Metropolitan  area)  or  toll 
free  (800)  424-5903. 
SUPPI^MENTARY  INFORMA'HON:  This 
action  wiU  not  significantly  affect  either 
the  quality  of  the  human  environment  or 
energy  conservation.  Nor  will  this  rule 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
general  purpose  of  the  changes  is  simply 
to  permit  a  more  accurate  determination 
of  the  costs  of  rail  operations  in 
connection  with  rail  abandonment  and 
subsidy  proceedings. 

List  of  Subjects  in  49  CFR  Part  1152 

Administrative  practice  and 
procedures.  Railroads. 

Dated:  January  6, 1987. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett.  Andre,  and  Lamboley.  Commissioner 
Andre  dissented  in  part  with  a  separate 
expression.  Commissioner  Lamboley 
dissented  in  part  with  a  separate  expression. 
Noreta  R.  McGee, 
Secretary. 

Appendix 

Part  1152.  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  LINES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10903 

1.  In  Part  1152  the  authority  citation 
continues  to  read: 

Authority:  5  U.S.C.  553.  559,  and  704: 16 
U.S.C.  1247(d):  31  U.S.C.  9701:  45  U.S.C.  904 


UM  I 
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and  915:  and  49  U.S.C  10321. 10362. 10505. 
and  10903.  et  seq. 

9115Z32    (AmwKlMl] 

2.  The  introductory  paragraph  of 
S  1152.32  is  amended  by  adding  the 
following  sentence  after  the  second 
sentence:  "The  avoidable  costs  of 
providing  freight  service  on  a  branch 
shall  be  just  and  reasonable,  and  shall 
not  exceed  those  necessary  for  an 
honest  and  efficient  operation." 

3.  The  introductory  text  of  paragraph 
(g)  of  §  1152.32  is  amended  by  removing 
the  phrase  "plus  the  return  on 
investment  in  freight  cars"  from  the  4th 
sentence,  and  adding  a  period  in  its 
place. 

4.  Paragraph  (g)(3)(ii)  of  §  1152.32  is 
removed  and  reserved  for  future  use. 

5.  Paragraph  (g)(3)(iii]  of  S  1152.32  is 
amended  by  removing  the  phrase 
"return  on  investment"  from  the  first 
sentence,  and  adding  the  word  "and" 
between  "repairs"  and  "depreciation"  in 
the  first  sentence. 

6.  Paragraph  (h)  of  9  1152.32  is 
removed  and  reserved  for  future  use. 

7.  Paragraph  (k)  of  i  1152.32  is 
amended  by  adding  the  following 
sentence  at  the  end  of  the  paragraph: 
"Either  method  may  be  used,  but  not 
both." 

8.  Paragraph  (n)(4)  of  §  1152.32  is 
revised  and  paragraph  (n)(5)  is  added  to 
read  as  follows: 
***** 

(n)  •  *  • 

(4)  Class  II  and  Class  III  line-haul 
railroads  shall  calculate  off-branch  costs 
as  follows  (based  on:  the  carrier's  latest 
Form  R-2  or  R-3  filed  with  the  ICC:  the 
ICC's  latest  Rail  Carload  Cost  Scales; 
and  the  carrier's  own  records): 

(i)  A  Carrier  that  has  only  flight 
operations  shall  calculate  the  estimated 
system  variable  expenses  by  multiplying 
the  total  operating  expenses  by  .78,  the 
three-year  composite  variability  ratio  for 
all  Class  I  railroads.  If  a  carrier  has 
passenger  and  freight  service,  the  freight 
portion  of  the  total  estimated  system 
variable  expenses  shall  be  calculated  by 
multiplying  the  total  estimated  system 
variable  expenses,  calculated  as  above, 
by  the  ratio  of  freight  related  operating 
expenses  to  total  railway  operating 
expenses  [freight  related  operating 
expenses  divided  by  total  railway 
operating  expenses]. 

(ii)  The  total  number  of  revenue 
carload  terminal  handlings  shall  be 
determined  from  company  records 
loriginating  and  terminating  (local) 
revenue  carloads  multiplied  by  2.  plus 
originating  or  terminating  and 
interchange  (interline]  revenue 
carloads]. 


(iii)  The  total  number  of  revenue 
carload  interchange  handlings  shall  be 
determined  from  company  records 
[bridge  (interchange  to  interchange) 
revenue  carloads  multiplied  by  2,  plus 
revenue  carloads  that  are  originated  or 
terminated  and  interchanged  (interline)]. 

(iv)  The  average  load  per  car  shall  be 
determined  from  company  records  [ton- 
miles-revenue  freight,  divided  by  loaded 
freight  car-miles]. 

(v)  The  ratios  employed  to  separate 
the  estimated  system  variable  expenses 
between  interchange,  terminal  and  line- 
haul  operations  are  calculated  aa 
follows: 

(A)  Theoretical  interchange  expenses 
are  calculated  by  multiplying  the 
number  of  revenue  carload  interchange 
handlings,  paragraph  (n](4)(iii)  of  this 
section,  by  the  interchange  variable  cost 
per  carload  for  other  than  box, 
unequipped,  refrigerator,  tank  and 
TOFC  cars  (ICC  Rail  Carload  Cost 
Scales,  Table  12,  Line  6  or  14, 
appropriate  region,  multiplied  by  100). 

(B)  Theoretical  terminal  carload 
expenses  are  calculated  by  multiplying 
the  number  of  revenue  carload  terminal 
handlings,  paragraph  (n)(4](ii)  of  this 
section,  by  the  average  train  variable 
terminal  cost  per  carload  for  box- 
general  service,  equipped  (one  half  of 
the  terminal  cost  per  carload  ICC  Rail 
Carload  Scales,  Table  3,  appropriate 
region,  line  2.  col.  (6)). 

(C)  Theoretical  terminal  lading 
expenses  are  calculated  by  multiplying 
the  total  terminal  tons  [terminal  carload 
handlings,  paragraph  (n)(4)(ii)  of  this 
section,  multiplied  by  average  load  per 
car.  paragraph  (n](4)(iv)  of  this  section] 
by  the  average  train  variable  terminal 
cost  per  ton  for  box-general  service, 
equipped  [one  half  of  the  terminal  cwt. 
cost,  ICC  Rail  Carload  Cost  Scales, 
Table  3,  appropriate  region,  line  2,  col. 
(7),  multiplied  by  20]. 

(D)  Theoretical  line-haul  car  expenses 
are  calculated  by  multiplying  the 
carrier's  loaded  car-miles  by  the  average 
train  variable  cost  per  car-mile 
excluding  interchange,  for  box-general 
service,  equipped  [ICC  Rail  Carload 
Cost  Scales,  Table  3,  appropriate  region. 
Line  2.  col.  (4),  minus  Appendix  B, 
appropriate  region.  Line  2.  col.  (4)]. 

(E)  Theoretical  line-haul  lading 
expenses  are  calculated  by  multiplying 
the  carrier's  total  ton-miles  of  revenue 
freight  by  the  average  train  variable  ton- 
mile  cost  for  a  box-general  service, 
equipped  (wt-mile  cost,  ICC  Rail 
Carload  Cost  Scales,  Table  3, 
appropriate  region.  Line  2.  col.  (5). 
multiplied  by  201. 

(F)  Theoretical  station  clerical 
expenses  are  calculated  by  multiplying 
total  revenue  carload  terminal 


handlings,  paragraph  (n)(4)(ii)  of  this 
section,  by  the  variable  station  clerical 
cost  per  carload  [one  half  of  the  station 
clerical  cost  per  carload,  ICC  Rail 
Carload  Cost  Scales.  Table  18. 
appropriate  region.  Line  (2).  multiplied 
by  100]. 

(G)  Total  theoretical  system  variable 
expenses  are  calculated  by  adding 
paragraph  (n)(4)(v)(A)  plus  {n)(4)(v)(B) 
plus  (n)(4)(v)(C)  plus  (n)(4)(v)(D)  plus 
(n)(4)(v](E)  of  this  section. 

(H)  The  ratio  for  interchange  variable 
expenses  is  calculated  by  dividing  total 
theoretical  interchange  variable 
expenses,  paragraph  (n](4)(v)(A)  of  this 
section,  by  the  total  theoretical  system 
variable  expenses,  paragraph 
(n)(4)(v)(G)  of  this  section. 

(I)  The  ratio  for  terminal  variable 
expenses  is  calculated  by  dividing  the 
total  theoretical  terminal  variable 
expenses,  paragraph  (n](4](v)(B)  plus 
(n)(4)(v)(C)  of  this  section,  by  the  total 
theoretical  system  variable  expenses, 
paragraph  (n)(4)(v)(G)  of  this  section. 

(J)  The  ratio  for  line-haul  variable 
expenses  is  calculated  by  dividing  total 
theoretical  line-haul  variable  expenses, 
paragraph  (n)(4)(v)(D]  plus  (n)(4](v){E)  of 
this  section,  divided  by  the  total 
theoretical  system  variable  expenses, 
paragraph  (n)(4)(v)(G)  of  this  section. 

(K)  The  ratio  for  station  clerical 
variable  expenses  is  calculated  by 
dividing  total  theoretical  station  clerical 
variable  expenses,  paragraph 
(n)(4)(v](F)  above,  by  the  total 
theoretical  system  variable  expenses, 
paragraph  (n)(4)(v)(G)  above. 

(vi)  The  carrier's  total  system  variable 
expenses  are  separated  as  follows: 

(A)  Total  interchange  variable 
expenses  are  calculated  by  multiplying 
the  total  system  variable  expenses, 
paragraph  (n](4)(i)  of  this  section,  by  the 
interchange  variable  expense  ratio, 
paragraph  (n)(4](v)(H]  of  this  section. 

(B)  Total  terminal  variable  expenses 
are  calculated  by  multiplying  the  total 
system  variable  expenses,  paragraph 
(n)(4)(i)  of  this  section,  by  the  terminal 
variable  expense  ratio,  paragraph 
(n)(4)(v)(i)  of  this  section. 

(C)  Total  line-haul  variable  expenses 
are  calculated  by  multiplying  the  total 
system  variable  expenses. 
paragraph(n](4)(i)  of  this  section,  by  the 
line-haul  variable  expense  ratio, 
paragraph  (n)(4)(v)(]]  of  this  section. 

(D)  Total  station  clerical  variable 
expenses  are  calculated  by  multiplying 
the  total  system  variable  expenses, 
paragraph  (n)(4)(i)  of  this  section  by  the 
station  clerical  expense  ratio,  paragraph 
(n](4)(v)(K)  of  this  section. 

(vii)  The  carrier's  unit  costs  shall  be 
determined  as  follows: 


lA)  The  interchange  cost  per  carload 
shall  be  calculated  by  dividing  the  total 
interchange  variable  expense,  paragraph 
(n)(4)(vi)(A)  above  by  the  total  number 
of  interchange  handlings,  paragraph 
(n)(4)(iii)  of  this  section. 

(B)  The  terminal  costs  per  carload 
shall  be  calculated  by  the  total  terminal 
variable  expenses,  paragraph 
(n)(4)(vi)(B)  above,  by  the  total  number 
of  terminal  handlings,  paragraph 
(n)(4)(ii)  of  this  section. 

(C)  The  line-haul  cost  per  car-mile 
shall  be  calculated  by  dividing  the  total 
line-haul  variable  expenses,  paragraph 
(n)(4)(vi)(C)  of  this  section,  by  the  total 
number  of  loaded  car-miles. 

(D)  The  modified  terminal  cost  per 
carload  shall  be  calculated  by  adding 
the  interchange  cost  per  carload, 
paragraph  {n)(4)(vii)(A)  of  this  section, 
to  the  station  clerical  cost  per  carload 
total  station  clerical  variable  expense, 
paragraph  (n)(4)(vi)(D)  of  this  section, 
divided  by  the  total  number  of  terminal 
handlings,  paragraph  (n)(4)(ii)  of  this 
section. 

(viii)  The  interchange  costs  shall  be 
calculated  by  multiplying  the 
interchange  cost  per  carload,  paragraph 
(n)(4)(vii)(A)  above,  by  the  number  of 
carloads  of  traffic  interchanged  with 
other  railroads. 

(ix)  The  terminal  cost  shall  be 
calculated  by  multiplying  the  modified 
terminal  cost  per  carload,  paragraph 
(n)(4)(vii)(D)  of  this  section,  times  the 
number  of  carloads  which  originated  or 
terminated  on  the  branch  during  the 
subsidy  year.  To  this  amount  add  the 
normal  terminal  cost  per  carload, 
paragraph  (n)(4)(vii)(B)  of  this  section, 
times  the  number  of  carloads  which 
originated  or  terminated  on  the  branch 
that  are  local  to  the  railroad  serving  the 
branch. 

(x)  The  line-haul  costs  shall  be 
calculated  by  multiplying  the  line-haul 
cost  per  car-mile,  paragraph 
(n)(4)(vii)(C)  of  this  section,  by  the 
loaded  car-miles  generated  off  the 
branch  by  cars  originated  or  terminated 
on  the  branch  during  the  subsidy  year. 

(5)  The  railroad  shall  be  entitled  to 
recover  the  impact  of  inflation  on  off- 
branch  costs  that  occur  during  thfi 
period  between  the  calendar  year  which 
is  used  for  developing  subsidy  year  unit 
costs  and  the  12  month  period  covered 
by  the  subsidy  agreement.  Calendar 
year  used  in  this  section  shall  mean  the 
January  1  to  December  31  period  used  to 
develop  unit  costs  that  are  applied  to 
the  subsidy  year  operations.  The  impact 
of  inflation  on  off-branch  costs  shall  be 
calculated  as  follows: 

(i)  The  railroad  shall  determine  the 
following  calendar  year  items  from  its 
Annual  Report  Form  R-1  that  was  used 


in  developing  unit  costs  for  the  subsidy 
year  and  company  records,  (Class  II  and 
Class  III  railroads  shall  adapt  the 
procedure  using  similar  data  from  Forms 
R-2  or  R-3  or  company  records). 

(A)  Total,  railroad's  Salaries  and 
Wages.  [Schedule  410,  col.  (b)]; 

(B)  U.S.  Government  old-age 
retirement  and  unemployment  insurance 
taxes  (including  medicare  and 
supplemental  annuities).  [Schedule  451, 
Section  (B)]; 

(C)  Employee  Health  and  Welfare 
expenses,  [company  records]; 

(D)  Transportation:  Train  Operations; 
Locomotive  Fuel,  Materials,  tools, 
supplies  and  lubricants;  plus 
Transportation:  Yard  Operations; 
Locomotive  Fuel.  Materials,  tools, 
supplies,  fuels,  and  lubricants,  [Schedule 
410,  col.  (c)]: 

(E)  Transportation:  Train  Operations; 
Electric  Power  Purchased  or  Produced 
for  Motive  Power,  Materials,  tools,  fuel 
and  lubricants  and  Purchased  Services; 
plus  Transportation:  Yard  Operations; 
Electric  Power,  Purchased  or  Produced 
for  Motive  Power,  Materials,  tools,  fuels 
and  lubricants  and  Purchased  Services, 
[Schedule  410,  col.  (c)  and  (d)]; 

(F)  Equipment:  locomotives;  Repair 
and  Maintenance.  Materials,  tools, 
supplies,  fuels,  and  lubricants;  Freight 
Cars;  Repair  and  Maintenance, 
Materials,  tools,  supplies,  fuels,  and 
lubricants;  plus  Transportation;  Train 
Operations;  Train  Inspection  and 
Lubrication,  Materials,  tools,  and 
supplies,  fuels,  and  lubricants;  Train 
Crews,  Materials,  tools,  supplies,  fuels, 
and  lubricants;  Servicing  Locomotives, 
Materials,  tools,  supplies,  fuels,  and 
lubricants;  plus  Yard  Operations;  Switch 
Crews,  Materials,  tools,  supplies,  fuels, 
lubricants;  Servicing  Locomotives, 
Materials,  tools  and  supplies,  fuels,  and 
lubricants,  [Schedule  410,  col.  (c)]; 

(G)  Railway  Tax  Accruals  (excluding 
Federal  Income  Taxes  and  Payroll 
Taxes),  [Schedule  451,  Section  (b)]; 

(H)  Total  operating  expenses,  freight 
portion.  [Schedule  410,  col.  (f)]; 

(I)  Total — All  other  operating 
expenses,  paragraphs  (n)(5){i)(H)  minus 
the  sum  of  paragraphs  (n)(5)(i)(A), 
(n)(5)(i)(B).  (n)(5)(i)(C),  (n)(5)(i)(D), 
(n)(5)(i){E),and(n)(5)(i)(F). 

(ii)  The  Railroad  shall  determine  the 
following  ratios: 

(A)  Employee  Compensation  Update 
Ratio.  (1)  The  calendar  year  average 
straight-time  compensation  per  hour  is 
determined  by:  adding  the  total  straight- 
time  compensation  for  transportation 
employees  to  the  total  staight-time 
compensation  for  train  and  engine 
employees:  divided  by  the  total  straight- 
time  service  hours  for  transportation 
employees  plus  the  total  straight-time 


service  hours  for  train  and  engine 
employees,  [ICC  Annual  Report  of 
Employees,  Service  and  Compensation. 
Forms  A  and  B]; 

[2)  The  subsidy  year  average  straight- 
time  compensation  per  hour  is 
determined  by:  adding  the  total  straight- 
time  compensation  for  transportation 
employees  to  the  total  straight-time 
compensation  for  train  and  engine 
employees,  for  the  twelve  months  of  the 
subsidy  year;  divided  by  the  total 
straight-time  service  hours  for 
transportation  employees  plus  the  total 
straight-time  service  hours  for  train  and 
engine  employees,  for  the  twelve  months 
of  the  subsidy  year,  [ICC  Monthly 
Report  of  Employees,  Service  and 
Compensation  Forms  A  andB]; 

[3]  The  Employee  Compensation 
Update  ratio  is  determined  by  dividing 
the  subsidy  year  average  straight-time 
compensation  per  hour,  paragraph 
(n)(5)(ii)(A)(2);  by  the  calendar  yf  ar 
average  straight-time  compensation  per 
hour,  paragraph  (n)(5)(ii)(A)(2)  of  this 
section. 

(B)  Payroll  Taxes  Update  Ratio.  [1] 
The  calendar  year  employer 
contribution  rate  per  hour  is  determined 
by:  adding  the  employer  maximum 
annual  tax  per  employee  for  Railroad 
Retirement  to  the  employer  paid 
maximum  annual  tax  per  employee  for 
Railroad  Unemployment  Insurance. 
(Bureau  of  the  Actuary,  U.S.  Railroad 
Retirement  Board];  divided  by  2080,  the 
average  annual  number  of  working 
hours  per  year.  The  quotient  is  added  to 
the  hourly  rate  for  supplemental 
annuities,  [National  Railway  Labor 
Conference); 

(2)  The  subsidy  year  employer 
contribution  rate  per  hour  is  determined 
by:  multiplying  the  employer's  monthly 
rate  for  Railroad  Retirement  and 
Railroad  Unemployment  Insurance  by 
the  maximum  monthly  individual 
employee's  wage  base,  respectively,  for 
the  subsidy  year,  [Bureau  of  the 
Actuary,  U.S.  Railroad  Retirement 
Board];  and  dividing  by  2080,the  average 
annual  number  of  working  hours  per 
year.  The  quotient  is  added  to  the  hourly 
rate  for  supplemental  annuities, 
[National  Railway  Labor  Conference]; 

[3]  The  Payroll  Taxes  Update  Ratio  is 
determined  by:  dividing  the  subsidy 
year  contribution  rate  per  hour, 
paragraph  (n)(5)(ii)(B)(2)  by  the  calendar 
year  contribution  rate  per  hour, 
paragraph  (n)(5](ii)(B)(7)  of  this  section. 

(C)  Health  and  Welfare  Costs  Update 
Ratio.  (1]  Calendar  year  Health  and 
Welfare  costs  shall  be  determined  by 
dividing  total  monthly  costs  for  each 
month,  company  records,  by  the  total 
employees,  middle  of  the  month  count 
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for  each  month,  [ICC  Monthly  Report  of 
Employees,  Service,  and  Compensation, 
Forms  A  and  B].  The  total  Calendar  year 
health  and  welfare  costs  is  the  soni  of 
the  twelve  monthly  average  costs  per 
employee  developed  in  this  sut)section. 

[2)  Subsidy  year  Health  and  Welfare 
costs  are  determined  by  dividing  total 
monthly  costs  for  each  month,  company 
records,  by  total  employees,  middle  of 
the  month  count,  [ICC  Monthly  Report 
of  Employees,  Service,  and 
Compensation,  Forms  A  andB].  The 
total  subsidy  year  health  and  welfare 
costs  is  the  sum  of  the  twelve  monthly 
average  costs  per  employee  developed 
in  this  subsection. 

[3]  The  Health  and  Welfare  Costs 
Update  Ratio  is  determined  by:  dividing 
the  subsidy  year  costs  per  employee, 
paragraph  (n)(5)(ii)(C)(2)  by  the  calendar 
year  costs  per  employee,  paragraph 
(n)(5)(i)KC)(})  of  this  section. 

(D)  (Reserved] 

(E)  Fuel  Cost  Update  Ratio.  (1)  The 
calendar  year  average  fuel  cost  per 
gallon  is  determined  by:  dividing  the 
cost  of  Fuel,  Diesel  Oil,  schedule  750, 
col.  (b),  by  the  number  of  gallons,  Diesel 
Oil,  consumed  in  freight,  passenger  and 
yard  switching  service,  schedule  750, 
col.  (b); 

[2]  The  subsidy  year  average  fuel  cost 
per  gallon  is  determined  by:  dividing  the 
cost  of  fuel,  diesel  oil,  company  records, 
for  the  subsidy  year,  by  the  number  of 
gallons,  diesel  oil  consumed  in  freight, 
passenger  and  yard  switching 
operations,  company  records,  for  the 
subsidy  year. 

[3]  The  Fuel  Cost  Update  Ratio  is 
determined  by:  dividing  the  subsidy 
year  fuel  cost  per  gallon,  paragraph 
(n)(5)(ii](E)(2)  by  the  calendar  year  fuel 
cost  per  gallon,  paragraph  (n](5)(ii)(E)(i) 
of  this  section. 

[¥]  Electric  Power  Cost  Update  Ratio. 
[1]  The  calendar  year  cost  per  kilowatt 
hour  is  determined  by:  dividing  the  cost 
of  electric  kilowatt  hours  [schedule  750, 
col.  (c]]  by  the  kilowatt  hours  consumed 
by  freight,  passenger,  and  yard 
switching  operations  [schedule  750,  col. 
(c)l: 

[2)  The  subsidy  year  cost  per  kilowatt 
hour  is  determined  by:  dividing  the  cost 
of  electric  kilowatt  hours  [company 
records),  by  the  kilowatt  hours 
consumed  by  freight,  passenger,  and 
yard  switching  operations  [company 
records]; 

[3]  The  Electric  Power  Cost  Ratio  is 
determined  by:  dividing  the  subsidy 
year  cost  per  kilowatt  hour,  paragraph 
(n)(5)(ii)(F)(2)  by  the  calendar  year  cost 
per  kilowatt  hour,  paragraph 
(n)(5)(!i)(FK;)  of  this  section. 

(G)  Materials  and  Supplies  Cost 
Update  Ratio.  [1]  The  calendar  year 


materials  and  supplies  index  is  an 
average  of  the  four  calendar  year 
quarterly  indices  [Association  of 
American  Railroads  [AAR],  Economics 
and  Finance  Department,  series 
Quarterly  Material,  Price  and  Wages 
(QMPW),  applicable  region]. 

[2]  The  subsidy  year  materials  and 
supplies  ratio  is  an  average  of  the  four 
subsidy  year  quarterly  indices 
[Association  of  American  Railroads 
(AAR],  Economics  fuid  Finance 
Department,  Series  Quarterly  MateriaL 
Price,  and  Wages  (QMPW],  applicable 
region]. 

(J)  The  Materials  and  Supplies  Cost 
Update  Ratio  is  determined  by:  dividing 
the  subsidy  year  ratio,  paragraph 
(n)(5)(ii)(G)(2)  by  the  calendar  year 
ratio,  paragraph  (n)[5](ii](G)(i}  of  this 
section. 

[iii]  The  Railroad  shall  determine  the 
foUowring  subsidy  year  expense  items; 

(A)  Total  subsidy  year  salaries  and 
wages  [calendar  year  total  railroad 
salaries  and  wages,  paragraph 
(n)(5)(i](A]  multiplied  by  the  Employee 
Compensation  Update  Ratio,  paragraph 
[n)(5)(ii){A)(3)]. 

(B)  U.S.  Government  old-age 
retirement  and  unemployment  insurance 
(including  medicare  and  supplemental 
annuities),  [calendar  year  U.S. 
Government  old-age  retirement  and 
unemployment  insurance  (including 
medicare  and  supplemental  annuities), 
paragraph  (n](5)[i)(B)  multiplied  by  the 
Payroll  Taxes  Update  Ratio,  paragraph 
(n)(5)(ii)(B)(5)l. 

(C)  Employee  Health  and  Welfare 
Expenses  [calendar  year.  Employee 
Health  and  Welfare  expenses, 
paragraph  (n)(5)(i)(C)  multiplied  by  the 
Health  and  Welfare  Costs  Update  Ratio, 
paragraph  (n)(5)(ii)(C)(3)]. 

(D)  Total  employee  compensation 
would  be  the  sum  of:  the  subsidy  year 
total  railroad's  salaries  and  wages, 
paragraph  (n)(5)(iii)(A)  of  this  section; 
plus  U.S.  Government  old  age  retirement 
and  unemployment  insurance  (including 
medicare  and  supplemental  annuties). 
paragraph  (n)(5)(iii)(B)  of  this  section; 
plus  Employee  Health  and  Welfare 
Expenses,  paragraph  (n)(5)(iii](C)  of  this 
section. 

(E)  Transportation:  Train  Operations; 
Locomotive  Fuel,  Materials,  tools, 
supplies,  fuels,  and  lubricants;  plus 
Transportation:  Yard  Operations: 
Locomotive  Fuel.  Materials,  tools, 
supplies,  fuels,  and  lubricants  [calendar 
year  expenses,  paragraph  (n)(5)(i)(D] 
multiplied  by  the  Fuel  Cost  Update 
Ratio,  paragraph  (n](5)(ii)(E)(J)J. 

(F)  Transportation:  Train  Operations; 
Electric  Power  Purchased  or  Produced 
for  Motive  Power,  Materials,  tools, 
supplies,  fuels,  and  lubricants  and 


Purchased  Services;  plus 
Transportation:  Yard  operations: 
Electric  Power  Purchased  or  Produced 
for  Motive  Power,  Materials,  tools, 
supplies,  fuels,  and  lubricants  and 
Purchased  Services  [calendar  year 
expenses,  paragraph  (n)(5)(i)(E) 
multiplied  by  the  Electric  Power  Cost 
Update  Ratio,  paragraph  (n)(5)(ii)(F)(J). 

(G)  Equipment:  Locomotives;  Repair 
and  Maintenance,  Materials,  tools, 
supplies,  fuels,  and  lubricants;  Freight 
Cars;  Repair  and  Maintenance, 
Materials,  tools,  supplies,  fuels,  and 
lubricants;  plus  Transportation:  Train 
Operations;  Train  Inspection  and 
Lubrication.  Materials,  tools,  supplies, 
fuels,  and  lubricants;  Train  Crews, 
Materials,  tools,  supplies,  fuels,  and 
lubricants;  Servicing  Locomotives, 
Materials,  tools,  suppUes,  fuels,  and 
lubricants;  plus  Transportation  Yard 
Operations;  Switch  Crews,  Materials, 
tools,  supphes.  fuels,  and  lubricants; 
Servicing  Locomotives,  Materials,  tools, 
supplies,  fuels,  and  lubricants,  [calendar 
year  expenses,  paragraph  (n)(5)(i)(F) 
multiplied  by  the  Materials  and  Supplies 
Costs  Update  Ratio,  Paragraph 
(n)(5)(ii)(G)(J)]. 

(H)  Railway  Tax  Accruals  (excluding 
Federal  Income  Taxes  and  Payroll 
taxes],  [calendar  year  expenses, 
paragraph  (n)(5)(i)(G)  multiplied  by  1.0]. 

(I)  Total  ail  other  operating  expenses, 
[Total  calendar  year  all  other  operating 
expenses,  paragraph  (n)(5)(i)(I) 
multiplied  by  1.0]. 

(iv)  The  railroad  shall  develop  a 
composite  index  as  follows: 

(A)  Total  calendar  year  expenses 
[paragraph  (n)(5)(i)(H)  plus  calendar 
year  Railway  Tax  Accruals  (excluding 
Income  Taxes  and  Payroll  Taxes), 
paragraph  (n)(5)(i)(G)]; 

(B)  Total  subsidy  year  expenses  [sum 
of  paragraphs  (n)(5)(iii)(D).  (n)(5Kiii)(E), 
(n)(5)(iii)(F),  (n)(5){iii)(G).  (n)(5)(iiil(H), 
and  (n)(5)(iii)(I)]. 

(C)  Composite  Index  [Total  subsidy 
year  expenses,  paragraph  (n)(5)(iv)(B). 
divided  by  total  calendar  year  operating 
expenses,  paragraph  (n](5)(iv)(A). 

(v)  The  composite  index,  paragraph 
(n)(5)(iv)(C)  above,  shall  be  applied  to 
the  ofT-branch  costs  for  twelve  months 
of  the  subsidy  year,  as  provided  in 
S  1155.7(n)  inflation.  The  difference 
between  the  off-branch  costs  as 
increased  for  inflation  and  the  o^- 
branch  costs  previously  calculated  by 
the  railroad  shall  be  included  in  the 
railroad's  year-end  Financial  Status 
Report,  as  provided  in  §  1155.5(a]. 

•  •  *  *  * 

(9)  Paragraph  (p)  of  S  1152.32  is 
amended  by  revising  the  second 
sentence  as  follows:  "Opportunity  costs 


may  be  calculated  in  accordance  with 
the  methodology  established  in  9  1152.34 
of  this  part,  or  by  using  any  other 
reasonable,  fully-explained  method." 

(10)  In  §  1152.33.  paragraphs  (c)(1)  (i) 
and  (ii)  are  revised  to  read  as  follows: 

S  1 152.33    Apportionment  nilM  for  ttM 
•sstgnmsnt  of  expanses  to  ofMiranch 
costs. 


(c)  Transportation-(\)  Train 
operations-[\)  Engine  Crews-Materials. 
Account  21-31-56:  Train  Crews- 
Materials,  Account  21-31-57;  Train 
Inspection  and  Lubrication-Salaries  and 
Wages,  Account  11-31-62;  and  Train 
Inspection  and  Lubrication-Materials, 
Account  21-31-62;  If  the  branch  is 
served  by  a  local/way  or  through  train, 
the  costs  in  these  accounts  shall  be 
assigned  to  the  branch  on  the  weighted 
ratio  of  the  loaded  freight  train  cars  on 
the  branch  to  the  total  system  loaded 
freight  train  cars,  and  the  loaded  and 
empty  car-miles  on  the  branch  to  the 
total  system  loaded  and  empty  car- 
miles.  This  shall  be  calculated  as 
follows: 

(A)  To  determine  the  car-mile  portion 
of  these  accounts, 

[1]  Multiply  the  total  amounts  in  these 
accounts  (from  the  R-1  Annual  Report, 
Schedule  410)  by  69  percent  (the  ratio  of 
train-mile  and  running  expenses  from 
Rail  Form  A). 

[2]  Divide  the  amount  in  paragraph 
(c)(l)(i)(A)(7)  of  this  section  by  the  total 
system  loaded  and  empty  car-miles,  and 

(J)  Multiply  the  car-mile  unit  cost 
factor  from  paragraph  (c)(l)(i)(A)(2)  of 
this  section  by  the  on-branch  car-miles 
(loaded  and  empty). 

(B)  To  determine  the  carload  portion 
of  these  accounts. 

[1]  Multiply  the  total  amounts  in  these 
accounts  by  31  percent  (the  ratio  of 
terminal  expenses  from  Rail  Form  A). 

[2]  Divide  the  amount  in  paragraph 
(c)(l)(i)(B)(7)  of  this  section  by  the  total 
system  carloads,  and 

[3]  Multiply  the  carload  unit  cost 
factor  from  paragraph  (c)(l)(i)(B)(2)  of 
this  section  by  the  on  branch  carloads. 

(C)  To  determine  the  total  costs 
assignable  to  the  branch  for  these 
accounts,  add  the  amounts  developed  in 
paragraphs  (c)(l)(i)(A)(J)  and 
(c)(l)(i)(B)(3)  of  this  section. 

(ii)  All  accounts  designated  xx-31-67 
shall  be  assigned  to  the  branch  in 
accordance  with  the  following 
procedure.  The  dollar  amounts  used  in 
the  determination  of  locomotive  fuel 
costs  shall  be  based  on  data  contained 
in  the  most  recent  publication  issued  by 
the  General  Managers  Association 
(GMA)  relating  to  the  rental  of 
locomotives.  The  total  number  of 


locomotive  imit  hours  incurred  by  the 
locomotive(s]  shall  then  be  categorized 
according  to  the  applicable  GMA 
horsepower  classification  group.  The 
fuel  cost  is  derived  from  the  Repairs  and 
Supplies  Expenses  element  of  the 
locomotive  rental  rates  published  by  the 
GMA.  The  fuel  cost  per  locomotive  unit 
hour  shall  be  determined  for  each  GMA 
horsepower  classification  group  by 
multiplying  the  latest  GMA  fuel  cost 
percentage  by  the  Repairs  and  Supplies 
Expense  per  hour  included  in  each 
group.  The  fuel  cost  update  ratio  is 
determined  by  using  Uie  indices  for  fuel 
from  the  Association  of  American 
Railroad's  (AAR's)  Railroad  Cost 
Recovery  Index  (RCR).  The  indices  shall 
be  taken  from  the  district  of  which  the 
railroad  is  assigned  by  the  Commission. 
The  index  for  the  current  period  is 
divided  by  the  index  of  the  period 
representative  of  the  GMA  publication 
to  develop  the  fuel  update  ratio.  The  fuel 
cost  per  locomotive  unit  hour  developed 
for  each  GMA  horsepower  group  shall 
be  multiplied  by  the  fuel  update  ratio  to 
determine  the  fuel  cost  per  locomotive 
hour  for  each  horsepower  group.  The 
updated  fuel  cost  per  locomotive  unit 
hour  for  each  applicable  GMA  group 
shall  be  multiplied  by  the  number  of 
locomotive  unit  hours  incurred  in 
serving  the  branch  by  locomotives  of 
that  GMA  horsepower  classification 
group.  The  total  cost  developed  under 
this  procedure  for  each  horsepower 
classification  shall  be  the  locomotive 
fuel  cost  assignable  to  the  branch  line. 

(11)  Section  1152.34  is  revised  to  read 
as  follows: 

S  1 152.34    Re  turn  on  Investment 

Return  on  investment  shall  be  the  sum 
of  the  return  on  investment — 
locomotives,  return  on  investment — 
freight  cars,  and  return  on  investment — 
road  properties,  each  computed 
according  to  the  procedures  set  forth  in 
this  section. 

(a)(1)  Return  on  investment — freight 
cars.  Return  on  investment — freight  cars 
shall  be  determined  by  multiplying  the 
current  values  of  each  type  of  car 
developed  in  section  1152.32(g)(1)  by  one 
minus  the  ratio  of  accumulated 
depreciation  to  the  total  original  cost 
investment.  This  will  determine  the  net 
current  value  for  each  type  of  car.  The 
net  current  value  for  each  type  of  car 
will  then  be  multiplied  by  the  rate  of 
return  calculated  in  paragraph  (d)  of  this 
section  to  obtain  total  return  on 
investment  for  each  type  of  car. 

(2)  The  total  return  on  investment  in 
freight  cars  is  calculated  on  a  per  day 
basis  by  dividing  the  total  return  on 
investment  developed  in  paragraph 


(a)(1),  for  each  type  of  car.  by  the  total 
system  car  days  for  each  type  developed 
in  §  1152.32(g)(1). 

(3)  The  return  on  investment  per  car 
day  developed  in  paragraph  (a)(2)  shall 
be  applied  to  the  total  car  days  for  each 
car  type  accimiulated  on  the  line 
segment  for  all  traffic  originated  and/or 
terminated  on  the  segment  plus  those 
freight  cars  that  bridge  the  line  segment 
which  are  attributed  to  time-mileage 
freight  train  cars. 

(b)  Return  on  investment — 
locomotives.  Return  on  investment — 
locomotives  shall  be  calculated  for  each 
type  of  classification  of  locomotive  that 
is  actually  used  to  provide  service  to  the 
line  segment  according  to  the  foUovnng 
procedure: 

(1)  The  current  replacement  cost  for 
each  type  of  locomotive  used  to  serve 
the  line  segment  shall  be  based  on  the 
most  recent  purchase  of  that  particular 
type  and  size  locomotive  by  the  carrier 
indexed  to  the  midpoint  of  the  subsidy 
year  or  an  amount  quoted  by  the 
manufacturer.  The  amount  must  be 
substantiated.  This  unit  cost  shall  be 
multiplied  by  1  minus  the  ratio  of  total 
accumulated  depreciation  to  original 
total  cost  of  that  type  of  equipment 
owned  by  applicant-carrier,  as  shown 
by  company  records. 

(2)  The  rate  of  return  used  in  the 
calculation  of  return  on  investment  for 
locomotives  shall  be  determined  in 
accordance  with  the  procedures  set 
forth  in  paragraph  (d)  of  this  section. 

(3)  The  annual  return  on  investment 
for  each  category  or  type  locomotive 
shall  be  calculated  by  multiplying  the 
replacement  cost  determined  in 
paragraph  (b)(1)  of  this  section  by  the 
rate  of  return  determined  in  paragraph 
(b)(2)  of  this  section. 

(4)  The  return  on  investment  for  each 
type  of  locomotive  shall  be  assigned  to 
the  line  segment  on  a  ratio  of  the 
locomotive  unit  hours  on  the  segment  to 
average  locomotive  unit  hours  per  unit 
for  each  type  of  locomotive  in  the 
system.  This  ratio  will  be  developed  as 
follows: 

(i)  The  carrier  shall  keep  and  maintain 
records  of  the  number  of  hours  that  each 
type  of  locomotive  incurred  in  serving 
the  segment  during  the  subsidy  period. 

(ii)  The  railroad  shall  develop  the 
system  average  locomotive  unit  hours 
per  unit  for  each  of  the  following  types 
of  locomotives:  yard  diesel;  yard-other; 
road  diesel;  and  road-other. 

(iii)  The  ratio  applied  to  the  return  on 
investment  is  calculated  by  dividing  the 
hours  that  each  type  or  class  of 
locomotive  is  used  to  serve  the  segment, 
as  developed  in  paragraph  (b)(4)(i).  by 
the  system  average  locomotive  unit 
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hours  per  unit  for  the  applicable  type 
developed  in  paragraph  (b)(4)(ii)  of  this 
section. 

(5)  The  cost  assigned  to  the  segment 
for  each  type  of  locomotive  shall  be 
calculated  by  multiplying  the  annual 
return  on  investment  developed  in 
paragraph  (b)(3)  of  this  section  by  the 
ratio(s)  developed  in  paragraph  (b)(4)  of 
this  section. 

(c)  Return  on  investment — road 
properties.  Return  on  investment — road 
properties  shall  be  computed  according 
to  the  following  procedures: 

(1)  The  investment  base  to  which  the 
return  element  shall  apply  shall  be  the 
sum  of: 

(i)  The  allowable  working  capital 
computed  at  15  days  on-branch  cash 
avoidable  costs  (on  branch  avoidable 
costs  less  depreciation). 

(ii)  The  amount  of  current  income  tax 
benefits  resulting  from  abandonment  of 
the  line  which  would  have  been 
applicable  to  the  period  of  the  subsidy 
agreement  (this  information  to  be 
furnished  by  the  railroad  and  subject  to 
audit  by  the  person  offering  the 
subsidy). 

(iii)  The  net  liquidation  value  for  the 
highest  and  best  use  for  non-rail 
purposes,  of  the  rail  properties  on  the 
line  to  be  subsidized  which  are  used  and 
required  for  performance  of  the  services 
requested  by  the  persons  offering  the 
subsidy.  This  value  shall  be  determined 
by  computing  the  current  appraised 
market  value  of  such  properties  for  other 
than  rail  transportation  purposes,  less 
all  costs  of  dismantling  and  disposition 
of  improvements  necessary  to  make  the 
remaining  properties  available  for  their 
highest  and  best  use  and  complying  with 
applicable  zoning,  land  use.  and 
environmental  regulations.  If 
rehabilitation  has  been  performed  along 
the  line  during  any  subsidy  year  and 
rehabilitation  expenses  have  been  paid 
by  the  subsidizer  under  49  C.F.R. 
1152.32(m)(2),  the  investment  base  shall 
exclude  the  increment  to  the  net 
liquidation  value  of  the  line  caused  by 
the  rehabilitation  project. 

(d)  Reasonable  return.  A  rail  carrier 
shall  furnish  to  the  Commission,  and  to 
any  financially  responsible  person 
considering  making  an  offer  of  a  rail 
service  continuation  payment,  a 


substantiated  statement  showing  its 
current  cost  of  capital.  The  railroad's 
cost  of  capital  shall  be  the  current 
before-tax  cost  of  capital,  adjusted  for 
inflation,  weighted  to  the  capital 
structure,  and  adjusted  for  the  effects  of 
the  combined  statutory  Federal  and 
State  income  tax  rates.  This  rate  of 
return,  expressed  as  a  percent,  shall  be 
calculated  as  follows: 

(1)  The  railroad  shall  determine  its 
permanent  capital  structiu-e  ratio  for 
debt  and  equity  capital  such  that  the 
two  numbers  total  100  percent.  This 
capital  structure  will  be  the  actual 
capital  structure  of  the  railroad.  If  this 
calculation  is  not  possible  or  also  not 
representative  because  the  railroad  is 
part  of  a  conglomerate,  the  debt-equity 
ratio  from  the  Commission's  latest 
Determination  of  Adequate  Railroad 
Revenues  will  be  used.  However,  if  the 
debt-equity  ratio  for  the  railroad 
industry  is  used  then  the  industry 
average  equity  and  debt  rate  from  the 
Commission's  latest  revenue  adequacy 
finding  must  also  be  used  in  paragraphs 
(d)(2)  and  (d)(3)  of  this  section. 

(2)  The  current  nominal  cost  of  debt 
shall  be  determined  by  taking  the 
average  of  all  debt  instruments 
(including  bonds,  equipment  trust 
certificates,  financial  lease 
arrangements,  et  cetera)  issued  by  the 
carrier  in  the  most  recent  12  month 
period.  The  current  real  cost  of  debt 
shall  be  determined  in  accordance  with 
the  following  formula: 

r^  =  |{l-»-n)/(l-(-i)l-l  where  r^  = 
current  real  cost  of  debt,  n  =  the  current 
nominal  cost  of  debt,  and  i  =  annual 
rate  of  inflation,  as  projected  by  the 
most  recent  Gross  National  Product 
deflator  published  by  the  Department  of 
Commerce.  Bureau  of  Labor  Statistics, 
or  any  other  reasonable  index  of 
inflation.  The  debt  cost  calculated  by 
this  procedure  is  a  before-tax  rate  and  is 
not  adjusted  for  income  taxes. 

(3)  lite  current  nominal  after-tax  cost 
of  equity  shall  be  an  amount  equal  to 
that  which  a  prudent  investor  would 
expect  to  earn  through  investment  in  the 
market  place.  The  current  real  after-tax 
cost  of  equity  shall  be  determined  in 
accordance  with  the  following  formula: 

r.  =  ((l-»-n)/(l-(-i))-l  where  r,  = 
current  real  after-tax  cost  of  equity,  n  = 


the  nominal  cost  of  equity,  and  i  =  the 
annual  rate  of  inflation,  as  projected  by 
the  most  recent  Gross  National  Product 
deflator  published  by  the  Department  of 
Commerce  Bureau  of  Labor  Statistics,  or 
any  other  reasonable  index  of  inflation. 
The  current  after  tax  real  cost  of  equity 
is  divided  by  1  minus  the  combined 
statutory  Federal  and  State  income  tax 
rates.  This  will  develop  the  real  cost  of 
equity  on  a  before-tax  basis. 

(4)  The  current  real  before-tax  cost  of 
debt  is  multiplied  by  the  current 
percentage  of  debt  to  obtain  a  weighted 
before-tax  real  cost  of  current  debt. 

(5)  The  current  real  before-tax  cost  of 
equity  is  multiplied  by  the  current 
percentage  of  equity  to  total  capital  to 
obtain  a  weighted  real  before-tax  cost  of 
current  equity. 

(6)  The  results  of  paragraphs  (d)(4) 
and  (d)(5)  of  this  section  are  added 
together  to  determine  current  real  cost 
of  capital. 


§  1 1 52.35    [  Rsmoved  and  rMSfvsd] 

12.  Section  1152.35  is  removed  and 
reserved  for  future  use. 

§1152.36    (Amended] 

13.  The  chart  that  appears  in  S  1152.36 
is  amended  as  follows: 

(a)  Line  5(h)  of  the  chart  is  removed 
and  line  5(i)  is  redesignated  as  line  5(h) 
and  line  5(j)  is  redesignated  line  5(i). 

(b)  Lines  12  through  16  are  revised  to 
read  as  follows: 


12.  Fragncan 

13  Locomotive* 

14  valuaton  ol  Road 
(kriOT  14*  tirough  14c) 

15.  RaM  of  ratum 

16.  Rawn  on  vakia— foad  prapar- 
•aa  (Ina  15  *>naa  Una  14) 


(c)  Lines  17  through  19  are  added  to 
read  as  follows: 


17  Total  rativn  on  vahia  (Sum  oi 
knm  12.  13  and  16)    

16  A«odaMa  loaa  tram  eparatena 
(kna  4  mma  hna  7) 

IS  EtHmatad  tubady  (Ma  4  nwua 
tntm  7.  11  and  17) 


[PR  Doc.  87-1553  Filed  1-23-87:  8:45  am) 
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Ttiis  sectioo  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttw  put)lic  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  tfiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  arte 
malung  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  insurance  Corporation 
7  CFR  Part  419 
(Amdt  No.  2  Docket  Na  9607S] 
Bartey  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (PCIC)  hereby  proposes  to 
amend  the  Barley  Crop  Insurance 
Regulations  (7  CFR  Part  419).  effective 
for  the  1987  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to 
amend  the  Malting  Barley  Option 
amendment  to  such  regulations  to  (1) 
change  to  an  Actual  Production  History 
(APH)  basis  for  insuring  malting  barley 
with  separate  record  requirements  for 
two-rowed  and  six-rowed  barley;  (2) 
define  the  length  of  time  for  providing 
acceptable  records  of  production;  (3) 
provide  that  contracted  barley  accepted 
by  the  company,  or  barley  qualifying  as 
contracted  barley,  will  be  used  to 
determine  indemnity  without  regard  to 
unit;  (4)  provide  an  applicable  price  for 
indemnity  computation  if  a  fixed 
contract  price  cannot  be  determined;  (5) 
provide  that  the  Amendment  will  be 
continuous;  and  (6)  clarify  the  type  and 
variety  of  malting  barley  insured.  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended. 
date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  February  25. 
1987.  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager.  Federal 
Crop  Insurance  Corporation.  Room  4090, 
South  Building.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 


of  Agriculture,  Washington.  DC  20250, 
telephone  (202)  447-3325.. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512.1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  1, 1991. 

E.  Ray  Fosse.  Manager.  FCIC,  (1)  has 
deteimhied  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major 
increased  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprised  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  certifies  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requiires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  signific:ant  impact  on  the  quaUty  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  present  Malting  Barley  Option 
will  not  be  available  for  the  1987  crop 
year.  FCIC  proposes  that  the  amended 
Malting  Barley  Option  contained  herein 
as  a  Notice  of  Proposed  Rulemaking 
shall  substitute  for  the  present  option. 

All  present  FCIC  insureds  who  used 
the  Malting  Barley  Option  for  the  1986 
crop  year  have  been  notified  that  the 
present  option  is  unavailable  and  that  a 


new  option  will  be  available  for  the  1987 
crop  year. 

FCIC  proposes  to  amend  the  Malting 
Barley  Option  Amendment  contained  in 
the  Barley  Crop  Insurance  Regulations 
(7  CFR  Part  419)  in  the  following 
instances: 

(1)  Change  to  an  Actual  Production 
History  (APH)  basis  for  insuring  malting 
barley  with  separate  record 
requirements  for  two-rowed  and  six- 
rowed  barley. 

(2)  Define  the  length  of  time  for 
providing  acceptable  records  of 
production. 

(3)  Provide  that  contracted  barley 
accepted  by  the  company,  or  barley 
qualifying  as  contracted  barley,  will  be 
used  to  determine  indemnity  without 
regard  to  unit. 

(4)  Provide  an  applicable  price  for 
indemnity  computation  if  a  fixed 
contract  price  cannot  be  determined. 

(5)  Change  the  Malting  Barley  Option 
Amendment  to  a  continuous  agreement. 

(6)  Clarify  the  type  and  variety  of 
malting  barley  insured. 

For  purposes  of  this  action  the  Malting 
Barley  Option  Amendment  is  published 
in  its  entirety,  including  the  changes 
itemized  above  and  minor  corrections  to 
language  and  content  for  clarification. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  received  pursuant  to 
this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Room  409a  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20205.  during  regular  business  hours, 
Monday  through  Friday. 

List  of  Subjecto  in  7  CFR  Part  419 

Crop  insurance;  Barley 

Proposed  Rule 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.),  the  Federal  Crop  Insurance 
Corporation  hereby  proposes  to  amend 
the  Barley  Crop  Insurance  Regulations 
(7  CFR  Part  419),  effective  for  the  1987  in 
the  following  instance: 

PART  419— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  419  continues  to  read  as  follows: 

Authority:  Sees.  506.  516,  Pub.  L  75-430,  52 
Stat.  73.  77,  at  amended  (7  U.S.C.  1506, 1516). 
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2.  7  CFR  419.8(b)  is  amended  by 
revising  the  Malting  Barley  Option 
Amendment  to  read  as  follows: 

§  419.S    Malting  barley  option  am«ndfn«nt 

*         *         *         •         * 

(b)  *  *  • 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Barley  Crop  Insurance  Policy  Malting  Barley 
Option  Amendment 

(This  is  a  continous  Amendment.  Refer  to 
section  15  of  the  Barley  Crop  Insurance 
Policy) 

Note: — Fdlse  statements  may  subject  you 
to  criminal  or  civil  fraud  prosecution  under 
various  federal  statutes. 

Insured's  Name 


Contract  No. 


Address 


Crop  Year 


IdentiHcation  No. 
SSN 


Tax 


It  is  hereby  agreed  to  amend  the  Federal 
Crop  Insurance  Barley  Policy  under,  and  in 
accordance  with,  the  following  terms  and 
conditions: 

1.  The  Amendment  must  be  submitted  to  us 
on  or  before  the  Hnal  date  for  accepting 
applications  for  the  initial  crop  year  in  which 
you  wish  to  insure  your  malting  barley 
acreage  under  this  Amendment. 

2.  You  must  have  a  Federal  Crop  Insurance 
Barley  Policy  ("Basic  Policy")  in  force  and 
have  elected  the  highest  price  election. 

3.  You  must  provide  acceptable  records  of 
your  acreage  and  production  for  malting 
barley,  by  type  or  variety  for  the  last  three 
years  in  which  malting  barley  was  produced 
by  you.  These  records  will  be  used  to 
establish  your  production  guarantee. 

4.  All  barley  acreage  in  the  county  planted 
to  a  malting  type  or  variety  in  which  you 
have  a  share,  will  be  insured  as  one  unit 
under  this  Amendment  unless  we  agree  in 
writing  to  multiple  units.  All  barley  acreage 
of  any  non-malting  type  or  variety,  not  under 
a  malting  barley  contract,  will  be  insured 
under  the  terms  of  the  Basic  Policy. 

5.  You  must  have  a  contract  with  a 
processor  in  the  business  of  buying  malting 
barley.  The  contract  must  be  executed  and 
binding  on  both  you  and  the  processor  before 
the  acreage  report  Is  due  and  show  the 
quantity  of  contracted  malting  barley.  A  copy 
of  all  contracts  must  be  submitted  with  the 
acreage  report. 

6.  Your  unit  production  guarantee  under 
this  Amendement  is  the  leasser  of: 


a.  Your  share  of  the  bushel  amount  of  your 
malting  barley  contract:  or 

b.  Your  production  guarantee  at  the  75% 
coverage  level  for  all  insurable  malting 
barley  acreage. 

7.  Your  production  guarantee  multiplied  by 
the  difference  between  the  malting  barley 
contract  price'  and  the  price  election  under 
the  Basic  Policy  will  be  your  dollar  amount  of 
insurance  for  the  unit. 

8.  Your  premium  will  be  your  dollar  amount 
of  insurance  for  malting  barley  multiplied  by 
the  average  basic  barley  rate  for  your 
insurable  malting  barley  acreage  multiplied 
by  the  applicable  malting  barley  preimum 
factor  contained  in  the  acturial  table. 

9.  All  malting  barley  production  from 
insurable  malting  barley  acreage  will  be  used 
to  determine  your  indemnity  without  regard 
to  the  unit  arrangement  provided  under  the 
Basic  Policy. 

10.  The  indemnity  for  each  malting  barley 
unit  under  this  amendment  will  be 
determined  by: 

a.  Subtracting  from  your  production 
guarantee  under  this  Amendment,  your  share 
of  the  production  of  malting  barley  to  count: 
and 

b.  Multiplying  that  result  by  the  difference 
between  the  contract  price  and  the  highest 
price  election  under  the  basic  Policy. 

11.  a.  The  production  of  malting  barley  to 
count  (in  bushels)  will  include  all: 

(1)  Mature  barley  production  accepted  by 
the  processor 

(2)  mature  barley  which  meets  the 
standards  contained  in  ll.b.  below: 

(3)  Mature  barley  which  fails  to  qualify 
under  (1)  or  (2)  because  of  uninsurable 
causes:  and 

(4)  Appraised  production. 

b.  The  standards  referred  to  in  11. a.  above 
are:  (1)  Two-rowed  Malting  Barley  production 
is  considered  acceptable  if  it  has  a  test 
weight  of  at  least  46  pounds  per  bushel: 
contains  at  least  93  percent  sound  barley,  no 
more  than  10  percent  thin  barley  or  2  percent 
black  barley:  and  is  not  smutty,  garlicky,  or 
ergoty. 

(2)  Six-rowed  Malting  Barley  production  is 
considered  acceptable  if  it  has  a  test  weight 
of  at  least  43  pounds  per  bushel:  contains  at 
least  90  percent  sound  barley,  no  more  than 
15  percent  thin  bariey  or  2  percent  black 
barley:  and  is  not  smutty,  garlicky,  or  ergoty. 

c.  All  grading  factors  in  ll.b.  above  must 
be  determined  by  a  grain  grader  licensed 
under  the  United  States  Grain  Standards  Act 
from  samples  obtained  by  a  licensed  sampler 
or  a  loss  adjuster.  Any  production  not 
accepted  by  a  processor,  which  is  not  graded, 
will  be  considered  malting  barley  to  count. 

d.  Harvested  production  of  malting  barley 
to  count  will  be  reduced  .12  percent  for  each 
.1  [tercentage  point  of  moisture  in  excess  of 
13.0  percent  for  any  mature  malting  barley 
production. 

12.  All  provisions  of  the  Basic  Policy  not  in 
conflict  with  this  Amendment  are  applicable. 


'  If  a  tpecific  contrarl  price  cannot  be  determined 
from  the  contract  by  the  acreage  reporting  date,  the 
malting  bariey  contract  price  will  be  the  leaser  of 
the  price  ipecified  in  the  acturial  table  for  that 
purpose  or  the  price  later  determined  in  accordance 
with  the  formula  in  the  contract 


13.  Meaning  of  Terms,  as  used  in  this 
Amendment: 

a.  "Processor"  means  any  business 
enterprise  regularly  engaged  in  the  malting  of 
barley  or  brewing  malt  beverages  for  human 
consumption. 

b.  'Two-rowed  Malting  Barley"  means 
barley  as  deRned  in  the  Official  United 
States  Standards  for  Barley. 

c.  "Six-rowed  Malting  Barley"  means 
barley  as  defined  in  the  OfTical  United  States 
Standards  for  Barley. 

d.  "Insurable  malting  barley  acreage  " 
means  all  acreage  insurable  under  the  Basic 
Barley  Policy  planted  to  any  type  and/or 
variety  of  malting  barley. 

Collection  of  Information  and  Data  (Privacy 
Act) 

To  the  extent  that  the  information 
requested  herein  relates  to  the  information 
supplier's  individual  capacity  as  opposed  to 
the  supplier's  entrepreneurial  (business) 
capacity,  the  following  statements  are  made 
in  accordance  with  the  Privacy  Act  of  1974. 
as  amended  (5  U.S.C.  552(a)).  The  authority 
for  requesting  information  to  be  furnished  on 
this  form  is  the  Federal  Crop  Insurance  Act, 
as  amended  (7  U.S.C.  1501  et  aeq]  and  the 
Federal  Crop  Insurance  Corporation 
Regulations  contained  in  7  CFR  Chapter  IV. 

The  information  requested  is  necessary  for 
the  Federal  Crop  Insurance  Corporation 
FCIC)  to  process  this  form  to  provide 
insurance,  determine  eligibility,  determine  the 
correct  parties  to  the  agreement  or  contract, 
determine  and  collect  premiums,  and  pay 
indemnities.  Furnishing  the  Tax  Identification 
Number  (Social  Security  Number)  is 
voluntary  and  no  adverse  action  will  result 
from  the  failure  to  furnish  that  number. 
Furnishing  the  information  required  by  this 
form,  other  than  the  Tax  Identification  (Social 
Security)  Number,  is  also  voluntary:  however, 
failure  to  furnish  the  correct,  complete 
information  requested  may  result  in  rejection 
of  this  form,  rejection  of  or  substantial 
reduction  in  any  claim  for  indemnity, 
ineligibility  for  insurance,  and  a  unilateral 
determination  of  the  amount  of  premium  due. 
(See  the  front  of  this  form  for  information  on 
the  consequences  of  furnishing  false  or 
incomplete  information). 

The  information  furnished  on  this  form  will 
be  used  by  federal  agencies  FCIC  employees, 
and  contractors  who  require  such  information 
in  the  peformance  of  their  duties.  The 
information  may  be  furnished  to:  FCIC 
contract  agencies,  employees  and  loss 
adjusters:  reinsured  companies:  other 
agencies  within  the  United  States 
Department  of  Agriculture;  the  Internal 
Revenue  Service:  the  Department  of  Justice, 
or  other  federal  or  State  law  enforcement 
agencies:  credit  reporting  agencies  and 
collection  agencies:  and  in  response  to 
judicial  orders  in  the  course  of  litigation. 

Done  in  Washington.  DC  on  December  12, 
1988. 

Edwards  Hews, 

Acting  Manager.  Federal  Crop  Insurance 
Corporation. 
(FR  Doc  87-1592.  Filed  1-23-87:  8:45  am) 
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7  CFR  Part  452 

(Docket  No.  3603S] 

Safflower  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  add  a 
new  Part  452  to  Chapter  IV  of  Title  7, 
Code  of  Federal  Regulations,  prescribing 
procedures  for  insuring  safflowers 
effective  for  the  1987  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to  provide  insurance  for 
safflowers  in  counties  approved  by  the 
Board  of  Directors  of  FCIC.  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  February  25, 
1987.  to  be  assured  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  DC,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  HC,  20250, 
telephone  (202)  447-3325. 
SUPPt^MENTARY  INFORMA-PON:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
November  1. 1991. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 


Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 

No.  ia45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  i^lated  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  he^jth,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  is  soliciting  comment  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  made  pursuant  to 
this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  crop  Insurance  Corporation, 
Room  4096,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC,  20250,  during  regular  business 
hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  452 

Crop  insurance;  Safflower. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  etseq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  add  a  new  Part  452  in 
Chapter  IV  of  Title  7  of  the.  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  452-Safflower  Crop  Insurance 
Regulations,  effective  for  the  1987  and 
succeeding  crop  years.  Part  452  is 
proposed  to  read  as  follows: 

PART  452— SAFFLOWER  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  th«  1M7  and 
Succeeding  Crop  Years 

Sec. 

452.1  Availability  of  saHlower  crop 
insurance. 

452.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

452.3  OMB  control  numbers. 

452.4  Creditors. 

452.5  Good  faith  reliance  on 
misrepresentation. 

452.0    The  contract. 

452.7    The  application  and  policy. 

Authority:  Sees.  506,  516.  Pub.L  75-430.  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506, 1516). 


§452.1    AvaHability  Of  safflower  crop 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  the  insured 
crop  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended,  (the  Act). 
The  counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  The  insurance  is 
offered  through  two  methods.  First,  the 
Corporation  offers  the  contract 
contained  in  this  part  directly  to  the 
insured  through  Agents  of  the 
Corporation.  Those  contracts  are 
specifically  identified  as  being  offered 
by  the  Federal  Crop  Insurance 
Corporation.  Second,  companies 
reinsured  by  the  Corporation  offer 
contracts  containing  substantialFy  the 
same  terms  and  conditions  as  the 
contract  set  out  in  this  part.  No  person 
may  have  in  force  more  than  one 
contract  on  the  same  crop  for  the  crop 
year,  whether  insured  by  the 
Corporation  or  insured  by  a  company 
which  is  reinsured  by  the  Corporation.  If 
a  person  has  more  than  one  contract 
tmder  the  Act  outstanding  on  the  same 
crop  for  the  same  crop  year,  all  such 
contracts  will  be  voided  for  that  crop 
year  but  the  person  will  still  be  liable  for 
the  premium  on  all  contracts  unless  the 
person  can  show  to  the  satisfaction  of 
the  Corporation  that  the  multiple 
contract  insurance  was  inadvertent  and 
without  the  fault  of  the  insured.  If  the 
multiple  contract  insurance  is  shown  to 
be  inadvertent  and  without  the  fault  of 
the  insured,  the  contract  with  the 
earliest  application  %vill  be  valid  and  all 
other  contracts  on  that  crop  for  that  crop 
year  will  be  cancelled.  No  liability  for 
indemnity  or  premium  will  attach  to  the 
contracts  so  cancelled.  The  person  must 
repay  all  amoimts  received  in  violation 
of  this  section  with  interest  at  the  rate 
contained  in  the  contract  for  delinquent 
premiums.  An  insured  whose  contract 
with  the  Corporation  or  with  a  Company 
reinsured  by  the  Corporation  under  the 
Act  has  been  terminated  because  of 
violation  of  the  terms  of  the  contract  is 
not  eligible  to  obtain  multi-peril  crop 
insurance  under  the  Act  with  the 
Corporation  or  with  a  company 
reinsured  by  the  Corporation  unless  the 
insured  can  show  that  the  default  in  the 
prior  contract  was  cured  prior  to  the 
sales  closing  date  of  the  contract 
applied  for  or  unless  the  insured  can 
show  that  the  termination  was  improper 
and  should  not  result  in  subsequent 
ineligibility.  All  applicants  for  insurance 
under  the  Act  must  advise  the  agent  in 
writing,  at  the  time  of  application,  of  any 
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previous  applications  for  a  Contract 
under  the  Act  and  the  present  status  of 
the  applications  or  contracts. 

§  452.2    Pramium  rates,  production 
guarantOM,  covorag*  lovsis,  and  prtcoa  at 
wliich  lnd«innitl*s  ihaN  bo  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
safflowers  which  will  be  included  in  the 
actuarial  table  on  file  in  the  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
actuarial  table  for  the  crop  year. 

S  452.3    0MB  control  numbar*. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400.  Tide  7  CFR. 

S  452.4    CrMfftors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  vertue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
banluvptcy.  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

9452.5    Good  faith  ralianc*  on 
misraprMentatlon. 

Notwithstanding  any  other  provision 
of  the  safflower  crop  insurance  contract, 
whenever  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2]  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000,  finds  that:  (1)  An  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice;  (2)  said  insured  relied  thereon  in 
good  faith;  and  (3)  to  require  the 
payment  of  the  additional  premiums  or 
to  deny  such  insured's  entitlement  to  the 
indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 


section  must  be  submitted  to  the 
Corporation  in  writing. 

S452.6    Thocontract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  safflower  crop 
as  provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
The  forms  referred  to  in  the  contract  are 
available  at  the  applicable  service 
offices. 

S  452.7    Th«  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  safflower  crop  as 
landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  oftice  on  or  before  the 
applicable  sales  closing  date  on  file  in 
the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  any  application  or 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk  is 
excessive.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  sales  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1987  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a 
saffiower  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  'The  application  for  the  1987  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37.  400.38]  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Saffiower 
Crop  Insurance  Policy  for  the  1987  and 
succeeding  crop  years  are  as  follows: 


DEPARTMENT  OF  AGRICULTURE 
Faderal  Crop  insurance  Corporation 

Saffiower— Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
section  15.) 

Agreement  to  Insure:  We  will  provide  the 
insurance  described  in  this  policy  in  relum 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 

(3)  Insec's  (including  insect  infestation): 

(4)  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake; 

(7)  Volcanic  eruption:  or 

(6)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  J  9.e.(8). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  by  you,  any  member  of  your 
household,  your  tenants,  or  employees: 

(2)  The  failure  to  follow  recognized  good 
saffiower  farming  practices  or  the  grower 
provisions  of  the  safflower  contract: 

(3)  The  Impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservior  project: 

(4)  The  failure  or  breakdown  of  Irrigation 
equipment  or  facilities; 

(5)  The  failure  to  follow  recognized  good 
safflower  irrigation  practices:  or 

(6)  Any  cause  not  specified  in  subsection 
l.a.  as  an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  safflower  seed 
("safflower")  planted  for  harvest,  grown  on 
insured  acreage,  and  for  which  a  guarantee 
and  premium  rate  are  set  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  safflowers  planted  on  Insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
elect. 

c.  The  Insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  safflowers  at  the  time  of  planting. 
However,  only  for  the  purpose  of  determining 
the  amount  of  indemnity,  your  share  will  not 
exceed  your  share  on  the  earlier  of: 

(1)  The  time  of  loss:  or 

(2)  The  l>eginning  of  harvest. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  is  destroyed,  it  is  practical  to 
replant  to  safflowers,  and  such  acreage  Is  not 
replanted: 


(2)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonlrrigated  by  reporting  It  as  insurable 
under  section  3; 

(4)  Initially  planted  after  the  flnal  planting 
date  contained  In  the  actuarial  table  unless 
you  agree,  in  writing,  on  our  form  to  coverage 
reduction; 

(5)  Of  volunteer  safflowers: 

(6)  Planted  to  a  type  or  variety  of 
safflowers  not  established  as  adapted  to  the 
area  or  excluded  by  the  actuarial  table; 

(7)  Planted  with  a  crop  other  than 
safflowers: 

(8)  Planted  for  the  development  or 
production  of  hybrid  seed  or  planted  for 
experimental  purposes;  or 

(9)  On  which  saHlowers,  sunflowers,  dry 
beans,  soybeans,  mustard,  rapeseed,  or 
lentils  have  been  grown  the  preceding  crop 
year. 

e.  If  insurance  is  provided  for  an  irrigated 
practice,  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  safflower  irrigation  practice. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  Acreage,  Share,  and  Practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  safflowers  planted  in 
the  county  in  which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  safflowers  planted 
in  the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit,  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  Indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
dale  set  by  the  actuarial  table  for  submitting 
applications  for  the  crop  year. 

d.  You  must  furnish  a  report  of  production 
to  us  for  the  previous  crop  year  prior  to  the 
sales  closing  date  for  the  subsequent  crop 
year  as  established  by  the  actuarial  table.  If 
you  do  not  provide  the  required  production 
report,  we  will  assign  a  yield  for  the  crop 
year  for  which  the  report  is  not  furnished. 
The  production  report  or  assigned  yield  will 
be  used  to  compute  your  production  history 
for  the  purpose  of  determining  your  guarantee 


for  the  subsequent  crop  year.  The  yield 
assigned  by  us  will  be  75  percent  of  the  yield 
assigned  for  the  purposes  of  determining  your 
guarantee  for  the  present  crop  year.  If  you 
have  filed  a  claim  for  the  previous  crop  year, 
the  yield  determined  in  adjusting  your 
indemnity  claim  will  be  used  as  your 
production  report. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-fourth  percent  (1-V4%)  simple 
interest  per  calendar  month,  or  any  part 
thereof,  on  any  unpaid  premium  balance 
starting  on  the  first  day  of  the  month 
following  the  first  premium  billing  date. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  Its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  safflowers  are 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  saRlowers: 

b.  Harvest: 

c.  Final  adjustment  of  a  loss:  or 

d.  October  31  of  the  calendar  year  in  which 
the  safflowers  are  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
safflowers  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them: 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

(2]  Insured  acreage  may  not  be  put  to 
another  use  until  we  have  appraised  the 
safflowers  and  given  written  consent.  We 
will  not  consent  to  another  use  until  it  is  too 
late  to  replant.  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(3)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit. 

(4)  If  probable  loss  is  determined  within  IS 
days  prior  to  or  during  harvest,  immediate 
notice  must  be  given  and  a  representative 
sample  of  the  unharvested  safflowers  (at 
least  10  feet  wide  and  the  entire  length  of  the 
field)  must  remain  unharvested  for  a  period 
of  15  days  from  the  date  of  notice,  unless  we 
give  you  written  consent  to  harvest  the 
sample. 

(5)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  you  must  give  us 
notice  not  later  than  10  days  after  the  earllesf 
of: 

(a)  total  destruction  of  the  safflowers  on 
the  unit; 

(b)  harvest  of  the  unit;  or 

(c)  Octol>er  31  of  the  crop  year. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  safflowers 
which  are  not  (o  be  harvested. 


c.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  safflowers  on 
the  unit; 

(2)  Harvest  of  the  unit;  or 

(3)  October  31  of  the  crop  year. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  the 
safflowers  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  from  that  result  the  total 
production  of  safflowers  to  be  counted  (see 
subsection  9.e.): 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  this  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due.  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (in  pounds)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Mature  safflower  production  which 
otherwise  is  not  eligible  for  quality 
adjustment  will  be  reduced  .12  percent  for 
each  .1  percentage  point  of  moisture  in  excess 
of  8.0  percent. 

(2)  Mature  safflower  production  will  be 
adjusted  for  quality  when,  due  to  insurable 
causes,  such  production  has  a  test  weight 
below  38  pounds  per  bushel  or  has  seed 
damage  in  excess  of  25  percent  as  determined 
by  a  grader  licensed  to  grade  safflowers  by 
the  Federal  Grain  Inspection  Service. 

(3)  Mature  safflower  production  which  is 
eligible  for  quality  adjustment,  .due  to 
insurable  causes,  will  be  adjusted  by: 

(a)  Dividing  the  value  per  pound  of 
damaged  safflowers  by  the  average  market 
price  per  pound  for  undamaged  safflowers; 
and 

(b)  Multiplying  the  result  by  the  number  of 
pounds  of  such  safflowers. 

For  the  purpose  of  the  insurance,  the 
applicable  price  for  damaged  safflowers  will 
be  not  less  than  fifty  percent  of  the  average 
market  price  for  undamaged  safflowers. 

(4)  Any  harvested  production  from  other 
volunteer  plants  growing  in  the  safflowers 
will  be  counted  as  safflowers  on  a  weight 
basis. 

(5)  Appraised  production  to  be  counted  will 
include: 


UM  I 
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(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause:  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(6)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
safflowers  becomes  general  in  the  county  and 
reappraised  by  us: 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(c)  Harvested. 

(7)  The  amount  of  production  of  any 
unharvested  safflowers  may  be  determined 
on  the  basis  of  field  appraisals  conducted 
after  the  end  of  the  insurance  period. 

(8)  If  you  elect  to  exclude  hail  and  Tire  as 
insured  causes  of  loss  and  the  safflowers  are 
damaged  by  hail  or  Tire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78. 
"Request  to  Exclude  Hail  and  Fire." 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  150e(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

h.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

i.  We  have  a  policy  of  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  nnal  judgment  from  and  including  the 
61st  day  after  the  date  you  sign.  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611),  and  published  in  the 
Federal  Register  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  crop  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
persons  determined  to  be  beneficially  entitled 
thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  Tire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  Are  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 


(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  subsection,  the 
amount  of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  Tire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  and  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all 
safflowers  produced  on  each  unit,  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may.  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  Contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 


before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity,  will  be  the  dale  you  sign 
the  claim:  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  dale 
both  such  other  payment  and  setoff  are 
approved. 

d.  The  cancellation  and  termination  dates 
are  April  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissovlved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  3  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date. 
Acceptance  of  changes  will  be  conclusively 
presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  safflower  crop 
in.surance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us.  The  Actuarial  Table  is  available  for 
public  inspection  in  your  service  office,  and 
shows  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  safflower  insurance  in  the  country. 

b.  "ASCS '  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "Country"  means: 

(1)  The  county  shown  on  the  application: 

(2)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table:  and 

(3)  Any  land  identified  by  the  same  ASCS 
farm  serial  number  for  the  county  but 
physically  located  in  another  county  within 
the  state. 

d.  "Crop  year"  means  the  period  within 
which  the  safflowers  are  normally  grown  and 
is  designated  by  the  calendar  year  in  which 
the  safflowers  are  normally  harvested. 

e.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  safflowers  on  the 
unit. 


f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
safflowers  or  a  share  of  the  proceeds 
therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
safflowers  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  safflowers  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

I.  "Value  per  pound  of  damaged  safflower 
seeds"  means  the  value  for  the  low  lest 
weight  (below  36  pounds  per  bushel)  or  seed 
damage  in  excess  of  25  percent  in  the 
safflower  seeds. 

18.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations,  (7  CFR  Part  400-Subpart 

I)- 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  t>e  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 


Done  in  Washington,  DC.  on  January  16, 
1987. 

E.  Ray  Fosse, 

Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  87-1593  Filed  1-23-67:  8:45  am] 
BOIMO  CODE  S410-0»-« 

Farmers  Home  Administration 

7  CFR  Parts  1924, 1941, 19S1,  1965 

Deferral,  Reamortlzation,  and 
Reclassification  of  Distressed  Farmer 
Program  Loans  (ST  Loans)  for 
Softwood  T1mt>er  Production 

AOENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHAj  proposes  to 
amend  its  regulations  to  provide  for  the 
deferral,  reamortization.  and 
reclassification  of  distressed  Farmer 
Program  loans  as  defined  in  those 
regulations  in  conjunciton  with  the 
production  of  softwood  timber  on 
marginal  land  as  provided  for  in  Section 
1254  of  the  Food  Security  Act  of  1985. 
(Pub.  L  99-198).  This  action  is  needed  to 
assist  financially  distressed  FmHA 
borrowers  to  improve  their  financial 
condition  and  remove  marginal  land, 
including  highly  erodible  land,  from  the 
production  of  other  agricultural 
commodities.  The  intended  effect  is  to 
assist  these  borrowers  in  developing  a 
positive  cash  flow  for  their  farming 
operation,  increase  the  future  production 
of  softwood  timber,  take  marginal  land 
out  of  agricultural  production,  and  assist 
in  the  control  of  soil  erosion, 
DATES:  Comments  must  be  submitted  on 
or  before  February  25. 1987. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief. 
Directives  Management  Branch,  Farmers 
Home  Administration,  USDA.  Room 
6348,  South  Agriculture  Building,  14th 
Street  and  Independence  Avenue,  SW.. 
Washington,  DC  20250.  All  written 
comments  made  pivsuant  to  this  notice 
will  be  available  for  public  inspection 
during  working  hoiuv  at  the  above 
address.  The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  0MB  for  review 
under  section  3504(h)  of  the  Paperwork 
Recuction  Act  of  1980.  Submit  comments 
to  the  Office  of  Informatrion  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Farmers  Home 
Administration,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Yaxley,  Jr.,  Senior  Loan 
Officer.  Farm  Real  Estate  and 


Production  Division.  Farmers  Home 
Administration,  USDA,  Room  5449. 
South  Agriculture  Building,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone  (202) 
447-4572. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor, 
because  there  will  not  be  an  annual 
e^ect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Inteigovemmental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities."  (December  23, 1983), 
Emergency  Loans,  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

2.  The  Soil  and  Water  Loan  Program  is 
subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 
10.406 — Farm  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.416 — Soil  and  Water  Loans 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
a^ecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Pub.  L.  91-190.  an 
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Environmental  Impact  Statement  is  not 
required. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
and  5  CFR  Part  1320,  the  Farmers  Home 
Administration  has  submitted  the 
information  collection  requirements 
contained  in  this  regulation  for  review 
by  the  Office  of  Management  and 
Budget  (OMB). 

Discussion  of  Proposed  Rule 

The  purpose  of  this  proposed  rule  is  to 
implement  the  provisions  of  section  1254 
of  the  Food  Security  Act  of  1985  (Pub.  L 
99-198]  for  deferring  and  reamortizing 
distressed  FmHA  farmer  program  loans 
as  deHned  in  these  regulations  or  a 
portion  of  these  loans  in  conjunction 
with  the  production  of  softwood  timber 
on  marginal  land.  Such  loans  could  be 
reamortized  for  up  to  50  years  with 
payments  deferred  for  up  to  45  years. 
The  marginal  land  must  have  previously 
produced  agricultural  commodities  or 
have  been  used  as  pasture.  Such 
marginal  land  may  not  have  any  lien 
against  it  other  than  a  lien  to  secure 
such  reamortized  loan.  The  total  amount 
of  loans  secured  by  such  land  cannot 
exceed  $1,000  per  acre. 

A  recent  USDA  study,  "Conversion  of 
Southern  Cropland  to  Southern  Pine 
Tree  Planting,"  and  a  report  to  Congress 
as  required  by  Pub.  L  98-258, 
"Feasibility  of  Using  Future  Revenue 
from  Southern  Pine  Tree  Production  to 
Amortize  the  Debts  of  Farmers  Home 
Administration  (FmHA)  Delinquent 
Borrowers."  indicate  that  the  maximum 
harvest  is  obtained  at  between  40  and 
50  years  for  softwood  timber.  Usually 
some  thinning  is  needed  at  17  years,  25 
years,  and  35  years  which  yields  mostly 
pulpwood  with  some  chip  and  saw 
timber  for  a  minor  amount  of  income. 
The  proposed  regulations  do  not  permit 
the  borrower  to  harvest  the  softwood 
timber  for  use  as  Christmas  trees. 
Harvesting  the  trees  when  they  are 
small  enough  for  use  as  Christmas  trees 
would  not  bring  the  high  prices  and 
future  revenue  projected  in  the  study. 
Table  D  of  the  report  to  Congress  shows 
that  under  the  assumption  of  high  prices, 
5%  inflation  rate  and  final  harvest  at  45 
years,  the  future  revenue  discounted  at 
10%  has  a  present  value  of  $882  per  acre. 
This  is  interpreted  to  mean  that  up  to 
$882  of  debt  could  be  amortized  at  a 
compound  interest  rate  of  10%.  The 
results  do  not  include  any  appreciation 
in  land  value. 

The  program  is  limited  to  50,000  acres. 
Each  borrower  is  required  to  place  at 
least  50  acres  of  marginal  land  into  the 
program.  Therefore,  the  maximum 
number  of  borrowers  could  not  exceed 


1,000.  At  this  time  no  funds  have  been 
appropriated  for  the  program  for  new 
loans.  The  Congressional  Report 
estimates  a  direct  cost  (>er  acre  of 
planting  trees  of  $43.00  and  a  $4.00  per 
acre  cost  for  maintenance  purposes  for  a 
total  of  $47.00  per  acre.  Therefore,  it  is 
likely  that  a  borrower  could  obtain 
funds  of  these  costs  from  income,  other 
sources,  or  obtain  an  FmHA  operating 
loan  for  establishing  the  softwood 
timber.  Forestry  is  also  an  authorized 
purpose  for  farm  ownership  and  soil  and 
water  loans.  However,  security 
requirements  eliminate  the  use  of  these 
programs  to  fmance  the  production  of 
softwood  timber. 

When  an  eligible  borrower  only  owes 
FmHA  loans  which  include  the 
borrower's  dwelling  as  security  for  the 
loans,  these  loans  will  be  reclassified  as 
Softwood  Timber  loans.  It  is  reasonable 
to  require  the  borrower  to  make 
payments  on  the  loan  equal  to  the 
market  value  of  the  rent  for  the  dwelling 
or  the  minimum  equally  amortized 
installment  for  the  term  of  the  loan, 
whichever  is  less.  If  FmHA  does  not 
receive  any  payment  under  these 
circumstances,  the  borrower  would  be 
living  in  the  dwelling  with  all  payments 
deferred  on  the  loan  until  the  timber 
produces  income.  In  most  cases,  this 
would  be  45  years.  It  would  be  an 
unreasonable  financial  burden  on 
FmHA  to  provide  housing  free  of  charge 
to  these  borrowers  for  this  length  of 
time. 

In  most  cases,  there  will  be  very  little 
income  from  the  timber  until  the  final 
harvest.  It  is  anticipated  that  normally 
payment  would  be  deferred  until  final 
harvest,  except  for  the  requirement  of 
the  payment  of  income  from  culled  and 
thinned  timber.  Therefore,  the  initial 
note  will  be  all  due  and  payable  at  the 
time  of  the  final  harvest,  but  not  later 
than  46  years  from  the  date  of  the  initial 
note.  However,  if  the  final  harvest  is 
delayed  and  the  borrower  is  unable  to 
pay  the  note  as  agreed,  the  note  could 
be  reamortized  for  a  term  not  to  exceed 
50  years  from  the  date  of  the  initial  note. 
The  total  years  of  deferred  payments 
will  not  exceed  a  total  of  45  years, 
including  the  payments  deferred  in  the 
initial  note. 

The  proposed  regulations  will  appear 
in  1 1951.46  which  is  in  Subpart  A  of 
Part  1951,  "Account  Servicing  Policies." 
The  proposed  regulations  deRne  the 
policy,  purposes,  and  terms  used  in  the 
reclassified  ST  loan  program.  The 
eligibility  requirements,  reamortization 
requirements,  and  additional  special 
requirements  for  processing  the 
reamortized  ST  loans  are  also 
described.  The  proposed  regulation  also 
explains  how  the  reamortized  ST  loan 


will  be  serviced.  Appropriate 
conforming  changes  will  also  be  made  to 
FmHA  regulations  which  categorize 
reamortized  ST  loan(s)  as  farmer 
program  loans  and  specify  the  general 
requirements  which  then  apply.  The 
conforming  changes  will  appear  in  the 
final  rule  in  the  following  Parts:  1807; 
1863: 1664;  1900.  Subpart  B;  1924. 
Subpart  B:  1950,  Subpart  C:  1951, 
Subparts  F  and  L;  1955,  Subparts  A.  B 
and  C;  1956,  Subpart  B;  1965,  Subpart  A. 
Additional  changes  will  also  be  made  to 
update  citations  and  correct  errors  in 
SS  1807.1(a),  1950.104  and  1955.106(a). 

List  of  Subjects 

7  CFR  Part  1924 

Agriculture,  Construction  and  repair, 
Loan  programs — Agriculture. 

7  CFR  Part  1941 

Crops,  Livestock,  Loan  programs 
Agriculture,  Rural  areas.  Youth. 

7  CFR  Part  1951 

Account  servicing,  Credit,  Loan 
programs — Agriculture.  Loan 
programs — Housing  and  community 
development.  Mortgages,  Rural  areas. 

7  CFR  Part  1965 

Foreclosure,  Loan  programs — 
Agricultiu«,  Rural  areas. 

Therefore,  as  proposed.  Chapter 
XVIII.  Title  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1924-CONSTRUCTION  AND 
REPAIR 

1.  The  authority  citation  for  Part  1024 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1969: 42  U.S.C  1460;  S 
U.S.C.  301;  7  CFR  2J3;  7  CFR  2.7a 

Subpart  B--llanag«m«nt  Advic*  to 
Individual  Borrowars  and  AppHcanta 


2.  Section  1924.60  is  amended  by 
adding  a  new  paragraph  (d)(7)  to  read  as 
follows: 

S  1*24.60    Analysis. 

•  •  *  *  • 

(d)  •  *  * 

(7)  Who  have  softwood  timber  1oan(s). 

PART  1941— OPERATING  LOANS 

3.  The  authority  citation  for  Part  1941 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1960:  S  IJ.S.C  901: 7  CFR 
2.23;  7  CFR  2.7a 


Subpart  A— Operating  Loan  PoHciaa, 
Procedures,  and  Authoriiattona 

4.  Section  1941.16  is  amended  by 
adding  a  new  paragraph  (m]  to  read  as 
follows: 

{1941.16    Loan 


S  1961.9 
borrows 
FmHA  loan. 


of  payinsnls  wiMn  a 
Manoiwtypaof 


(m)  To  plant  softwood  timber  on 
marginal  land  which  was  previously 
used  to  produce  an  agricultural 
commodity  or  as  pasture. 

5.  Section  1941.19  is  amended  by 
adding  paragraph  (a)(7)  to  read  as 
follows: 

91941.19    Security. 


(a)*  •  * 

(7)  A  lien  will  not  be  taken  on  timber 
or  the  marginal  land  for  a  loan  for 
planting  softwood  timber  trees  on 
marginal  land  in  con)unction  with  a 
softwood  timber  (ST)  loan. 


PART  1951— SERVICING  AND 
COLLECTIONS 

6.  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Aotority:  7  U.S.C.  1989;  42  U.S.C.  1460;  S 
U.S.C  301:  CFR  2.23:  7  CFR  ZJtt 

Subpart  A— Account  Servicing  Policies 

7.  Section  1951.1  is  revised  to  read  as 
follows: 

S  1951.1    Purpoee. 

This  subpart  sets  forth  the  policies 
and  procedures  to  use  in  servicing 
Farmer  Program  loans  (FP)  which 
include  Softwood  Timber  (ST), 
Operating  Loan  (OL),  Farm  Ownership 
(FO),  Soil  and  Water  (SW),  Recreation 
Loan  (RL).  Emergency  Loan  (EM). 
Economic  Emergency  Loan  (EE),  Special 
Livestock  Loan  (SL),  Economic 
Opportunity  Loan  (EO),  and  Rural 
Housing  Loan  for  farm  service  buildings 
(RHF)  accounts.  This  subpart  also 
applies  to  Rural  Rental  Housing  Loan 
(RRH).  Rural  Cooperative  Housing  Loan 
(RCH),  Labor  Housii«  Loan  (LH).  Rural 
Housing  Site  Loan  (RHS).  and  Site 
Option  LAan  (SO)  accounts  not  covered 
under  the  Predetermined  Amortization 
Schedule  System  (PASS).  Loan  on  PASS 
will  be  administered  under  Subpart  K  of 
Part  1951  of  this  chapter.  Cases 
involving  unauthorized  assistance  will 
be  serviced  under  Subparts  L  and  N  of 
this  part.  Cases  involving  graduation  of 
borrowers  to  other  sources  of  credit  will 
be  serviced  under  Subpart  F  of  this  part. 

8.  Section  1951.9  is  amended  by 
adding  a  new  paragraph  (a)(4)  to  read  as 
follows: 


(a)  *  *  * 

(4)  Any  mcome  received  from  the  sale 
of  softwood  timber  on  marginal  land 
converted  to  the  production  of  softwood 
timber  must  be  applied  on  the  ST 
loan(8). 
***** 

9.  Section  1951.44  is  amended  by 
adding  a  new  paragraph  (c)(9)  to  read  as 
follows: 

91951.44    Deferrals  of  existing  OL.  FO, 
SW.  RL,  EM.  EO.  SO,  RHF.  and  EE  loan*. 

*  *  *  *  • 

(c)  *  *  • 

(9)  If  available,  the  borrower  will  be 
considered  for  deferral  and 
reamortization  of  a  distressed  FmHA 
loan(s),  as  defined  in  S  1951.46(b)(1)  of 
this  subpart  by  reclassifying  the  loan(s) 
as  a  softwood  timber  loan  in  accordance 
with  S  1951.46  of  this  subpart  The 
reclassified  softwood  timber  loan  is  only 
available  after  all  other  options 
including  reamortization  at  regular  rates 
or  limited  resource  rates  will  not  enable 
the  borrower  to  achieve  a  feasible  farm 
plan  in  accordance  with  {  1924.57  of 
Subpart  B  of  Part  1924  of  this  chapter. 
The  County  Supervisor  must  also 
determine  that  a  deferral  under  this 
section  will  not  enable  a  feasible  farm 
and  home  plan  or  any  other  acceptable 
plan  to  be  developed  after  the  deferral 
period.  If  it  appears  that  the  use  of  a 
reclassiHed  softwood  timber  loan  will 
correct  the  problem,  then  the  borrower 
will  be  informed  about  the  reclassified 
softwood  timber  loan  program  by  a 
letter  (available  in  any  FmHA  office) 
similar  to  Exhibit  H  of  this  subpart. 
***** 

10.  Section  1951.46  is  added  to  read  as 
follows: 

91951.46    Deferral,  rawnortizatfon  and 
reclassification  of  distretsed  FP  loans  (ST 
loans)  for  softwood  timber  production. 

All  borrowers  are  expected  to  repay 
their  loans  according  to  established 
repayment  schedules.  However, 
borrowers  with  distressed  FP  loans,  as 
defined  in  this  subpart,  with  50  or  more 
acres  of  marginal  land  may  request 
assistance  under  the  provisions  of  this 
section.  Such  distressed  FP  loans  may 
be  reamortized  with  the  use  of  future 
revenue  produced  from  the  planting  of 
softwood  timber  on  marginal  land  as  set 
out  in  this  section.  The  basic  objectives 
of  the  FmHA  in  reamortizing  and 
deferring  payments  of  distressed  FP 
loans  (called  ST  loans)  to  fmancially 
distressed  farmers  are  to  develop  a 
positive  cash  flow  to  assist  eligible 


FmHA  borrowers  to  improve  their 

financial  condition,  to  repay  their 
outstanding  FmHA  debts  in  an  orderly 
manner,  to  carry  on  a  feasible  farming 
operation,  and  to  take  marginal  land, 
including  highly  erodible  land,  out  of  the 
production  of  agricultural  commodities 
other  than  for  the  production  of 
softwood  timber.  County  Supervisors 
are  authorized  to  approve  ST  loans 
subject  to  the  limitations  in  paragraph 
(h)  of  this  section. 

(a)  Management  assistance. — 
Management  assistance  will  be 
provided  borrowers  to  assist  them  to 
achieve  loan  objectives  and  protect  the 
Government's  interests,  in  accordance 
widi  Subpart  B  of  Part  1924  of  this 
chapter. 

(b)  Definitions. — (1)  Distressed  FmHA 
loan.  A  FP  loan  which  is  delinquent  as 
provided  in  S  1924.72  of  this  chapter  or 
in  financial  distress,  which  exists 
because  a  borrower  cannot  project  a 
positive  cash  fiow  by  using  other 
authorities  including  rescheduling, 
reamortizing  or  deferral  at  the  maximum 
term. 

(2)  Farm  plan.  Annual  "Farm  and 
Home  Plan"  (Form  FmHA  432-1)  or 
other  plans  or  documents  acceptable  to 
FmHA  which  include  similar 
information  necessary  for  FmHA  to 
make  a  decision. 

(3)  Marginal  land.  Land  determined 
suitable  for  softwood  timber  production 
by  the  Soil  Conservation  Service  (SCS) 
that  was  previously  (within  the  last  five 
years)  used  for  the  production  of 
agriciiltrual  conunodities.  as  defined  in 
9  12.2  (a)(1)  of  Subpart  A  of  Part  12  of 
this  chapter  and  which  is  Attachment  1 
of  Exhibit  M  of  Subpart  G  of  Part  1940  of 
this  chapter,  or  pasture.  This  could 
include,  but  is  not  limited  to,  highly 
erodible  land  as  defined  or  classified  by 
the  SCS.  However,  marginal  land  shall 
not  include  wetlands  as  defined  in  9  12-2 
(a)(1)  of  Subpart  A  of  Part  12  of  this 
chapter  and  which  is  Attachment  1  of 
Exhibit  M  of  Subpart  G  of  Part  1940  of 
this  chapter. 

(4)  Positive  cash  flow.  A  positive  cash 
flow  must  indicate  that  aU  of  the 
anticipated  cash  farm  and  non-farm 
income  equals  or  exceeds  all  the 
anticipated  cash  outflows  for  the 
planned  period.  A  positive  cash  flow 
must  show  that  a  borrower  will  at  least 
be  able  to: 

(i)  Pay  all  operating  expenses  and 
taxes  and  have  a  reserve  for  any  tax 
liabihty. 

(ii)  Meet  necessary  payments  on  debts 
including  any  required  payments 
following  the  expiration  of  a  non- 
disturbance  agreement,  on  open 
accounts,  and  on  carryover  debts. 
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(iii)  Maintain  necessary  livestock, 
farm  and  home  equipment,  and 
buildings  to  the  extent  that  such  items 
have  not  been  provided  for  in  the 
operating  expenses,  such  as  providing 
expenses  for  major  repairs. 

(iv)  Have  a  reasonable  standard  of 
living  for  the  individual  borrower  or  the 
farm  operator  in  the  case  of  a 
cooperative,  corporation,  partnership,  or 
joint  operation  borrower. 

(v)  Provide  for  any  essential  capital 
purchases  or  improvements.  Usually  it  is 
necessary  to  plan  for  a  capital 
expenditures  reserve  which  reflects  the 
depreciating  value  of  the  property  that 
will  have  to  be  replaced. 

(5)  Softwood  timber.  The  wood  of  a 
coniferous  tree  having  soft  wood  that  is 
easy  to  work  or  flnish  and  is  commonly 
grown  and  commercially  sold  for 
pulpwood,  chip  and  sawtimber. 

(c)  ST  loan  eligibility. — A  borrower 
must: 

(1)  Have  the  debt  repayment  ability 
and  reliability,  managerial  ability  and 
industry  to  carry  out  the  proposed 
operation. 

(2)  Be  willing  to  place  not  less  than  50 
acres  of  marginal  land  in  softwood 
timber  production:  such  land  (including 
timber)  may  not  have  any  lien  against 
such  land  other  than  a  lien  for  ST  loans 
to  secure  such  reamortized  FP  loans  or 
portion  of  such  loans. 

(3)  Have  properly  maintained  chattel 
and  real  estate  security  and  properly 
accounted  for  the  sale  of  security, 
including  crops,  and  livestock 
production. 

(4)  Be  an  FmHA  FP  loan  borrower 
who  owns  50  acres  or  more  of  marginal 
land  which  SCS  determines  to  be 
suitable  for  softwood  timber. 

(5)  Have  sufficient  training  or  fanning 
experience  to  assure  reasonable 
prospects  of  success  in  the  proposed 
operation. 

(6)  Have  one  or  more  distress  FmHA 
FP  loans  as  deHned  by  this  subpart. 

(7)  Not  have  a  total  indebtedness  of 
ST  loan(s)  that  will  exceed  $1,000  per 
acre  for  the  marginal  land  at  closing. 
Example:  If  50  acres  of  marginal  land  is 
put  in  softwood  timber  production,  the 
total  ST  loan  indebtedness  may  not 
exceed  $50,000  at  closing. 

(8)  Be  able  to  obtain  sufHcient  money 
through  FmHA  or  other  sources  for  the 
planting,  care  and  harvesting  of  the 
softwood  timber  trees. 

(d)  Reamortization  requirements. — (1) 
A  Timber  Management  Plan  must  be 
developed  with  the  assistance  of  the 
Federal  Forest  Service  (FS),  State  Forest 
Service  or  such  other  State  or  Federal 
agencies  or  qualified  private  forestry 
service  outlining  the  necessary  site 
preparation,  planting  practices. 


environmental  protection  practices,  tree 
varieties,  the  harvesting  projection,  the 
planned  use  of  the  timber,  etc.  The  plan, 
and  information  from  the  State  Director 
supplementing  this  section  as  required 
by  paragraph  (g)  of  this  section  will 
show  prices  to  use  in  determining  the 
income  to  be  received.  The  projected 
production  from  the  Timber 
Management  Plan  will  be  used  to 
determine  income  in  a  farm  plan. 

(2)  The  following  requirements  must 
also  be  met: 

(i)  If  the  borrower  is  otherwise 
eligible,  the  County  Supervisor  must 
determine  that  a  feasible  farm  plan,  as 
deflned  by  Subpart  B  of  Part  1924  of  this 
chapter,  with  a  positive  cash  flow 
projection  on  the  present  farm  operation 
is  not  possible  without  using  the 
provisions  of  this  section.  The  County 
Supervisor  must  calculate  the 
borrower's  cash  flow  projection,  using 
the  maximum  terms  for  the  rescheduling, 
reamortization  and  deferral  authorities 
set  out  in  this  subpart.  If  a  positive  cash 
flow  projection  can  be  achieved  by 
using  any  of  these  authorities,  the 
borrower's  account  will  be  rescheduled, 
reamortized  or  deferred,  as  applicable. 
Limited  Resource  rates  must  be 
considered,  if  the  borrower  is  eligible,  in 
determining  whether  a  positive  cash 
flow  can  be  achieved.  "The  County 
Supervisor  must  document  the  steps 
taken  to  develop  these  cash  flow 
projections  and  must  place  this 
documentation  in  the  borrower's  case 
file.  If  a  positive  cash  flow  projection  is 
shown,  the  borrower  is  not  eligible  for  a 
reamortization  of  a  distressed  loan(s]  as 
set  out  in  this  section.  The  borrower  will 
be  given  an  opportunity  to  appeal  the 
denial,  as  provided  in  Subpart  B  of  Part 
1900  of  this  chapter. 

(ii)  If  a  positive  cash  flow  projection  is 
not  shown  on  the  present  farm 
operation,  the  County  Supervisor  will 
determine  if  a  positive  cash  flow 
projection  would  be  possible  by 
deferring  and  reamortizing  a  portion  of 
one  or  more  distressed  FP  loans  as  ST 
loans.  The  ST  loan  is  limited  to  the  loan 
amount  su^icient  to  generate  a  positive 
cash  flow.  However,  the  amount  of  the 
loan  cannot  exceed  the  amount 
specifled  in  paragraph  (c)(7)  of  this 
section  per  acre.  The  borrower  with 
assistance  from  the  County  Supervisor 
must  be  able  to  develop  a  feasible  farm 
plan  for  the  first  full  crop  year  of  the 
deferral  in  accordance  wth  the 
requirements  of  Subpart  B  of  Part  1924 
of  this  chapter.  The  borrower  with 
assistsance  from  the  County  Supervisor 
must  also  develop  a  feasible  farm  plan 
for  the  first  year  after  the  deferral 
period.  The  financial  projection  for 
softwood  timber  should  be  based  on  the 


Timber  Management  Plan  from  the  FS. 
State  Forest  Servicr  or  other  qualified 
private  or  public  agencies  and  the  prices 
issued  by  the  State  Director  in 
accordance  with  paragraph  (g)  of  this 
section,  (iii)  When  a  loan  is  reamortized 
the  accrued  interest  will  be 
capitalized.  Payments  may  be  deferred 
for  up  to  45  years  or  until  the  timber 
crop  produces  revenue,  whichever 
comes  first,  except  as  required  in 
paragraph  (j)(2)  of  this  section.  If  income 
is  available,  payments  will  be  required 
as  determined  in  paragraph  (d)(2)(iv)  of 
this  section.  Repayment  of  such  a 
reamortized  loan  shall  be  scheduled  not 
later  than  46  years  after  the  date  of  the 
reamortization. 

(iv)  If  assistance  is  granted,  an  annual 
plan  will  be  developed  each  year  to 
determine  if  there  is  any  balance 
available  to  pay  interest  and/or 
principal  on  ST  loans  before  the  deferral 
period  ends.  If  a  balance  is  available  the 
borrower  will  sign  Form  FmHA  440-9, 
"Supplementary  Payment  Agreement." 

(v)  Applicable  requirements  of 
Subpart  G  of  Part  1940  of  this  chapter 
must  be  met. 

(3)  If  a  borrower  has  requested  an  ST 
loan  that  has  a  portion  of  the  debt  set- 
aside  under  this  subpart,  the  set-aside 
will  be  cancelled  at  the  time  the 
reamortization  is  granted.  The  borrower 
may  retain  the  set-aside  on  other  loans. 
A  borrower  who  requests  a 
reamortization  of  a  distressed  set-aside 
loan  must  agree  in  writing  to  the 
cancellation  of  the  set-aside.  The 
written  agreement  must  be  placed  in  the 
borrower's  case  file. 

(4)  If  the  total  amount  of  the 
distressed  FP  loants]  exceeds  $1,000  per 
acre  of  the  marginal  land  designated  for 
softwood  timber  production,  the  FP  loan 
must  be  split.  The  split  portion  of  the 
loan  may  not  exceed  $1,000  per  acre  for 
the  marginal  land.  A  new  mortgage  will 
be  required  to  secure  this  portion  of  the 
loan  unless  the  State  supplement 
provides  otherwise.  The  mortgage  must 
provide  that  FmHA  has  a  security 
interest  in  the  timber.  The  remaining 
balance  of  such  a  split  loan  will  be 
secured  by  the  remaining  portion  of  the 
farm  and  such  other  security  previously 
held  as  security  prior  to  the  split. 
Separate  promissory  notes  will  be 
executed  for  each  portion  of  the  split 
loan.  The  remaining  portion  of  the  note 
will  be  rescheduled,  deferred,  or 
reamortized,  as  applicable,  in 
accordance  with  this  subpart.  The  ST 
loan  will  be  deferred  and  reamortized  in 
accordance  with  this  section.  The  ST 
loan(s)  will  be  secured  by  the  marginal 
land  including  timber. 


(5)  The  County  Supervisor  will  release 
all  other  liens  securing  FmHA  loans  on 
such  marginal  land  when  the  ST  loan  is 
closed.  Only  ST  loans  will  be  secured  by 
such  marginal  land  including  timber. 
Releases  will  be  processed  in 
accordance  with  Subpart  A  of  Part  1965 
of  this  chapter.  Such  releases  are 
authorized  by  this  paragraph.  If  other 
lenders  have  liens  on  this  marginal  land, 
the  lenders  must  release  their  liens 
before  or  simultaneously  with  FmHA's 
release  of  its  liens.  No  additional  liens 
can  be  placed  on  the  marginal  land  and 
timber  after  the  closing  of  a  ST  loan. 

(e)  Interest  rates  for  reclassified  St 
loans.— See  Exhibit  B  of  FmHA 
Instruction  440.1  for  the  applicable 
interest  rate.  (Available  in  any  FmHA 
o^ice.)  However,  the  interest  rate  wiU 
be  the  lower  of  (1)  the  rate  of  interest  on 
the  original  loan  which  has  been 
deferred  and  reamortized  as  the  ST  loan 
or  (2)  the  Exhibit  B  rate. 

(f)  Special  requirements. — (1}  Size  of 
the  timber  tract  The  minimum  parcels 
of  marginal  land  selected  as  a  tract  for 
softwood  timber  production  must  be 
contiguous  parcels  of  land  containing  at 
least  50  acres.  Small  scattered  parcels 
will  be  excluded. 

(2)  Farm  or  residence  situated  in 
different  counties.  If  a  farm  is  situated  in 
more  than  one  State,  county,  or  parish, 
the  loan  will  be  processed  and  serviced 
in  the  State,  county,  or  parish  in  which 
the  borrower's  residence  on  the  farm  is 
located.  However,  if  the  residence  is  not 
situated  on  the  farm,  the  loan  will  be 
serviced  by  the  county  offlce  serving  the 
county  in  which  the  farm  or  a  major 
portion  of  the  farm  is  located  unless 
otherwise  approved  by  the  State 
Director. 

(3)  Graduation  of  ST  borrowers.  If.  at 
any  time,  it  appears  that  the  borrower 
may  be  able  to  obtain  a  refinancing  loan 
from  a  cooperative  or  private  credit 
source  at  reasonable  rates  and  terms, 
the  borrower  will,  upon  request,  apply 
for  and  accept  such  fmancing. 

(g)  Planning.  A  farm  plan  will  be 
completed  as  provided  in  Subpart  B  of 
Part  1924  of  this  chapter.  The  State 
Director  will  supplement  this  subpart 
with  a  State  supplement  to  guide  the 
County  Supervisor  regarding  projected 
timber  prices  and  the  sources  available 
to  obtain  a  Timber  Management  Plan. 
The  required  Timber  Management  Plan 
developed  with  the  assistance  of  the  FS, 
State  Forest  Service  or  such  other  State 
or  Federal  agencies  or  qualified  private 
forestry  service  should  provide 
management  recommendations  to  assist 
the  borrower  in  establishing,  managing 
and  harvesting  softwood  timber. 
Borrowers  are  responsible  for 


implementing  the  Timber  Management 
Plan. 

(h)  Distressed  reamortized  loan 
approval  or  disapproval  County 
Supervisors  are  authorized  to  approve 
or  disapprove  the  reamortization  of 
distressed  FmHA  loans  as  described  in 
this  section.  No  more  than  50,000  acres 
can  be  placed  in  the  program.  Acres  for 
the  program  will  be  allocated  to 
borrowers  on  a  flrst-come,  first-served 
basis.  "Administrative  Notices" 
containing  reporting  requirements  will 
be  issued  to  field  offices  so  that  the 
National  Office  can  keep  a  tally  of  the 
acres  for  the  program.  County 
Supervisors  will  obtain  a  verification 
from  the  State  Director  that  the  acres 
can  be  allocated  to  the  program  prior  to 
approval  of  the  reamortization  of  the 
distressed  FP  loan(s).  Normally  the 
verification  of  allocated  acres  will  be 
obtained  when  the  loan  docket  is 
complete  and  ready  for  approval.  Loans 
for  the  program  will  not  be  approved 
until  a  confirmation  is  received  for  the 
allocation  of  acres  for  the  loan(s).  When 
a  reamortization  is  approved,  the 
County  Supervisor  will  notify  the 
borrower  by  letter  of  the  approval  of  the 
ST  loan(s).  The  Finance  Office  will  be 
notified  by  the  County  Supervisor  by 
completing  and  sending  Forms  FmHA 
1965-22, 1965-23,  and  1951-6  to  the 
Finance  Office. 

(i)  Reamortizing  disapproval.  When  a 
reamortization  is  disapproved,  the 
County  Supervisor  will  notify  the 
borrower  in  writing  of  the  action  taken 
and  the  reasons  for  the  action,  and 
include  any  suggestions  that  could  result 
in  favorable  action  when  appropriate. 
The  borrower  will  be  given  written 
notice  of  the  opportunity  to  appeal  as 
provided  in  Subpart  B  of  Part  1900  of 
this  chapter. 

(j)  Processing  of  reclassified  ST 
loans. — (1)  If  the  reclassified  ST  loan  is 
approved,  all  other  FmHA  loans  must  be 
current  on  or  before  the  date  the 
reclassified  ST  notes  are  signed  except 
for  vouchered  recoverable  cost  items 
that  caimot  be  rescheduled  or 
reamortized.  All  other  delinquent  loans 
will  be  rescheduled,  reamortized. 
consolidated  or  deferred  as  applicable 
to  bring  the  account  current 

(2)  ST  loans  on  the  dwelling.  If  the 
only  liens  on  the  borrower's  dwelling 
are  the  reclassified  ST  loans,  the 
borrower  must  make  payments  on  the 
loan(s]  at  least  equal  to  the  market 
value  rent  for  the  dwelling  as 
determined  by  the  County  Supervisor  or 
for  the  minimum  equally  amortized 
installment  for  the  term  of  the  loan 
whichever  is  less.  Such  payments 
cannot  be  deferred  and  will  be  shown  in 


the  promissory  note  as  a  regular 
installment  for  the  reclassified  ST  loan. 

(3)  Form  FmHA  1940-18.  "Promissory 
Note  for  ST  loans. "  will  be  used  for  ST 
loans.  Form  1940-17.  "Promissory  Note," 
will  be  used  for  any  remaining  portion  of 
a  split  distressed  loan.  The  forms  will  be 
completed,  signed  and  distributed  as 
provided  in  the  FMI. 

(4)  New  mortgages  must  be  filed 
unless  otherwise  provided  in  the  State 
supplement  If  a  new  mortgage  or 
separate  security  agreement  is  taken, 
the  new  mortgage  and/or  security 
agreement  should  be  filed  and  perfected 
as  provided  in  the  State  supplement 

(5)  The  borrower  will  obtain  any 
required  releases  from  other  lienholders 
and  the  County  Supervisor  will  release 
any  other  FmHA  liens  in  accordance 
with  paragraph  (d)(5)  of  this  section. 

(k)  Servicing.  ST  loaiu  will  be 
serviced  in  accordance  with  Subpart  A 
of  Part  1965  of  this  chapter  with  the 
following  exceptions: 

(1)  ST  loans  will  not  be  subordinated 
for  any  purpose. 

(2)  Security  for  ST  loans  will  not  be 
leased  except  for  the  softwood  timber 
production  authorized  by  the  ST  loan. 

(3)  Land  designated  for  softwood 
production  cannot  be  used  for  grazing  or 
the  production  of  agricultural 
commodities,  as  defined  in  S  12.2(a)(1) 
of  Subpart  A  of  Part  12  of  this  chapter 
and  which  is  Attachment  1  of  Exhibit  M 
of  Subpart  C  of  Part  1940  of  this  chapter 
during  the  life  of  the  loan. 

(4)  ST  loans  will  only  be  transferred 
as  NP  loans  in  accordance  with  Subpart 
A  of  Part  1965  of  this  chapter  except  in 
the  case  of  a  deceased  borrower. 
Deceased  borrower  cases  involving 
transfers  will  be  handled  in  accordance 
with  Subpart  A  of  Part  1962  of  this 
chapter. 

(5)  Land  designated  for  softwood 
timber  production  under  this  subpart 
must  remain  in  the  production  of 
softwood  timber  for  the  life  of  the  loan. 
If  the  trees  die  or  are  destroyed  or  the 
production  of  timber  ceases,  as 
recognized  by  acceptable  timber 
management  practices,  and  the 
borrower  is  unable  to  develop  feasible 
plans  for  the  reestablishing  the  timber 
production,  the  account  will  be 
liquidated  in  accordance  with  the 
provisions  of  Subpart  A  of  Part  1965  of 
this  chapter.  Borrowers  must  receive 
Forms  FmHA  1924-14,  FmHA  1924-25 
and  FmHA  1924-26,  and  any  appeal 
must  be  concluded  before  any  adverse 
action  can  be  token. 

(6)  The  Timber  Management  Plan  will 
be  updated  and  revised,  as  appropriate, 
every  five  years  or  more  often  if 
necessary. 
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(7)  Harvesting  softwood  timber  for 
Christmas  trees  is  prohibited. 

(8)  A  ST  loan  will  only  be  reamortized 
if  the  timber  is  not  harvested  in  the  year 
planned  for  when  the  initial  promissory 
note  was  signed  and  the  borrower  is 
unable  to  pay  the  note  as  agreed. 
Interest  will  be  capitalized  at  the  time  of 
the  reamortization.  The  term  of  the 
reamortized  note  will  not  exceed  50 
years  from  the  date  of  the  initial  note. 
The  total  years  of  deferred  payments 
will  not  exceed  45  years,  including  the 
payments  deferred  in  the  initial  note. 
The  note  should  be  scheduled  for 
payment  when  the  timber  is  expected  to 
be  harvested  or  when  income  will  be 
available  to  pay  on  the  note,  whichever 
comes  first.  However,  partial  payments 
must  be  scheduled  for  those  years  that 
exeed  the  deferral  period. 

(1)  Exception  authority.  The 
Administrator  may,  in  individual  cases, 
make  an  exception  to  any  requirement 
or  provision  of  this  section  or  address 
any  omission  of  this  section  in  a  manner 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
the  application  of  the  requirement  would 
adversely  affect  the  Government's 
interest.  The  Administrator  will  exercise 
this  authority  upon  request  of  the  State 
Director  and  on  recommendation  of  the 
Assistant  Administrator,  Farmer 
Programs,  or  upon  request  initiated  by 
that  Assistant  Administrator.  Requests 
for  exceptions  must  be  made  in  writing 
and  supported  with  documentation  to 
explain  the  adverse  effect  on  the 
Government's  interest  and  show  how 
the  adverse  effect  will  be  eliminated  or 
minimized  if  the  exception  is  granted. 

(m)  State  supplements.  State 
supplements  will  be  issued  immediately 
and  updated  as  necessary  to  implement 
this  section. 

PART  196S— REAL  PROPERTY 

11.  The  authority  citation  for  Part  1965 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480:  5 
U.S.C.  301:  7  CFR  2.23:  7  CFR  2.70. 

Subpart  A— Servicing  of  Real  Estate 
Security  for  Fanner  Program  l.oane 
and  Certain  Note-Only  Cases 

12.  Section  1965.12  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§1965.12    Subordination  of  FmHA 
mortgage  to  permit  refinancing,  extension, 
increase  In  amount  of  existing  prior  Hen,  to 
permit  a  new  prior  lien,  or  to  permit 
reamortization. 

See  S  1965.34(e)  of  this  subpart  for 
requirements  concerning  subordinations 


of  non-program  (NP)  loans.  Softwood 
timber  (ST)  loans  will  not  be 
subordinated. 


13.  Section  1965.13  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

91965.13    Consent  by  partial  retMse  or 
otiierwise  to  sale,  excftange  or  ottier 
disposition  of  s  portion  of  or  Interest  In 
■ecurity,  except  lessee. 

If  an  NP  loan  is  involved,  see 
S  1965.34  of  this  subpart.  If  a  FP  loan  is 
being  deferred  and  remortized  as  an  ST 
loan,  partial  releases  are  authorized  as 
provided  in  9  1951.46(d)(5).  However, 
there  is  no  authority  for  FmHA 
employees  to  consent  to  partial  release 
or  sale,  exchange  or  other  disposition  of 
a  portion  of  the  security  for  an  ST  loan, 
t        •        •        *        • 

14.  Section  1965.31  is  amended  by 
adding  introductory  text  to  read  as 
follows: 

9  196S.31    TsMng  Hens  on  real  aetata  as 
additional  security  in  servicing  FmHA  loans. 

Additional  liens  will  not  be  taken  for 
other  loans  on  marginal  land  used  for 
the  production  of  softwood  timber  if  the 
land  is  presently  securing  an  ST  loan. 
*        «        •        *        * 

Dated:  December  31, 1986. 
Kathleen  W.  LsMrrence. 

Acting  Undersecretary  for  Small  Community 

and  Rural  Development. 

(FR  Doc.  87-1687  Filed  1-23-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Dodtet  No.  S7-ANM-1] 

Proposed  Alteration  of  Troutdale 
Control  Zone,  Troutdale,  OR 

aqemcy:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTKNC  Notice  of  proposed  rulemaking. 

SUMMMUIV:  This  notice  proposes  to  revise 
the  Troutdale.  Oregon.  Control  Zone. 
The  intended  effect  of  this  action  would 
reduce  the  size  of  controlled  airspace 
designated  for  the  Portland-Troutdale. 
Oregon.  Airport  to  ease  the  burden 
imposed  by  controlled  airspace  to  VFR 
operations. 

DATES:  Comments  must  be  received  on 
or  before  March  15. 1987. 
ADOflESMt:  Send  comments  on  the 
proposal  to:  Manager.  Airspace  ft 
System  Management  Branch.  ANM-530. 
Federal  Aviation  Administration. 


Docket  No.  87-ANM-l.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
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FOR  niRTNER  infohmation  contact: 

Robert  L  Brown,  ANM-534,  Federal 
Aviation  Administration,  Docket  No.  87- 
ANM-l,  17900  Pacific  Highway  South, 
C-68966,  Seattle.  Washington  98168, 
Telephone:  (206)  431-2534. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ANM-l".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvaUabiUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  ft 
System  Management  Branch,  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washington.  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 


NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  a  revision  to 
9  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
reduce  the  size  of  controlled  airspace  by 
redescribing  that  portion  of  the 
Troutdale,  Oregon,  Control  Zone  which 
abuts  the  Portland,  Oregon,  Control 
Zone. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  EKDT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

The  Proposed  Revision 

PART  71— {AINENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510; 
10854:  49  U.S.C.  106(8)  (Revised  Pub.  L  97- 
449.  )anuary  12. 1983);  14  CFR  11.68. 

971.171    [Amended] 

2.  Section  71.171  is  amended  by 
revising  the  Troutdale,  Oregon,  Control 
Zone  to  read  as  follows: 

Troutdale,  Oragon  (ReviMd) 

Within  a  5  mile  radius  of  the  PortFand- 
Trouldale  Airport  (lat.  45*33'30"  N.  long. 
122*23'49"  W),  excluding  the  portion  within 
the  Portland.  Oregon.  Control  Zone.  This 
control  zone  ia  effective  during  the  specific 
days  end  times  established  in  advance  l>y  m 
Notice  to  Airmen.  The  elective  dete  and  time 


will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 

Issued  in  Seattle,  Washington,  on  January 
13. 1987. 

William  E  O'Neill. 

(Acting)  Manager.  Air  Traffic  Division, 

Northweat  Mountain  Region. 

(FR  Doc.  87-1588  Filed  1-23-87;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  456 

Ophthalmic  Practice  Rules;  Extension 
Of  Comment  Period 

AOENCY  Federal  Trade  Commission. 
ACTION:  Extension  of  Time  in  Which  To 
Submit  Comments  on  Final  Staff  Report 
and  Presiding  Officer's  Report. 

SUMMARY:  The  Federal  T^de 
Commission  is  seeking  post-record 
comment  on  the  Final  Staff  Report  of 
November  17, 1988,  and  the  Presiding 
Officer's  Report  released  on  November 
26, 1986  in  the  Ophthahnic  Practice  trade 
regulation  rule  proceeding.  The  time  for 
filing  such  comments  has  been  extended 
by  the  Presiding  Officer  from  February 
13, 1987,  to  March  13, 1987. 
DATE:  Written  comments  will  be 
accepted  until  March  13, 1987. 
ADDRESS:  Comments  should  be  sent  to 
Henry  B.  Cabell,  Presiding  Officer, 
Federal  Trade  Commission,  6th  Street 
and  Peimsylvania  Avenue,  NW., 
Washington,  DC  20580.  These  comments 
should  be  submitted  on  8^4  by  11  inch 
paper  and  those  in  excess  of  four  pages 
should  be  accompanied  by  four  ct^ies. 
FOR  FURTHER  INFORMATKM  CONTACT 
Henry  B.  Cabell,  Presiding  Officer,  at  tiie 
above  address  or  telephone:  202-326- 
3642. 

SUPPI^MENTARY  MFORSUTION:  By 

Federal  Register  notice  of  December  1, 
1986  [51  FR  43217)  the  Commission 
announced  the  publication  and 
availability  of  the  Final  Staff  Report  and 
the  Report  of  the  Presiding  Officer  in  the 
trade  regulation  rule  proceeding  on 
Ophthalmic  Practice  Rules  (Public 
Record  215-63).  Post-record  comments 
were  invited  on  these  two  reports  with 
the  period  for  the  receipt  of  those 
comments  to  end  on  February  13, 1987. 
The  American  Optometric  Association 
and  the  California  Optometric 
Association  filed  motions  asking  that 
the  comment  period  be  extended  until 
May  14. 1987.  Both  the  Commission  staff 
and  the  National  Association  of 
Optometrists.  Inc.  opposed  the 
requested  extension  of  time.  After 
consideration  of  the  motions  and  the 


responses  thereto  the  Presiding  Officer 
has  extented  the  period  for  the  receipt  of 
such  comments  to  March  13, 1987.  Post- 
record  comments  should  be  confined  to 
information  already  in  the  rulemaking 
record.  However,  they  may  include 
requests  for  review  by  the  Commission 
of  any  rulings  or  other  determinations 
made  by  the  Presiding  Officer,  and  for 
an  opportunity  to  make  an  oral 
presentation  to  the  Commission 
pursuant  to  16  CFR  1.13(i). 

List  of  Subjects  in  16  CFR  Part  456 

Trade  practices,  Ophthalmic  practice 
rules. 
Henry  B.  Caijell, 

Presiding  Officer 

[FR  Doc.  87-1632  Filed  1-23-87;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

[LR-27e-«2) 

Life  Insurance  Reserves  Computed  on 
a  Preliminary  Term  Basis;  Withdrawal 
Of  Notice  of  Proposed  Ruiemaiting 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Withdrawal  of  notice  of 

proposed  rulemaking. 

SUMSUMY:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  the  election  with  respect  to  life 
insurance  reserves  computed  on  a 
preliminary  term  basis  that  appeared  in 
the  Federal  Register  on  November  8, 
1983  (48  FR  51331).  The  notice  is  being 
withdrawn  because  new  legislation 
affects  a  major  portion  of  the  proposed 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  M.  Bennett  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3238,  not  a  toll-free  call). 
SUPPLEMENTARY  information: 

Background 

This  document  withdraws  the  notice 
of  proposed  rulemaking  that  appeared  in 
the  Federal  Register  on  November  8, 
1983  (48  FR  51331).  That  notice  prt^x>sed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  818(c)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  prior  to  the 
enactment  of  the  Tax  Reform  Act  of 
1984).  In  general,  section  818(c)  (as  in 
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effect  prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1984)  permitted  certain 
taxpayers  that  computed  their  life 
insurance  reserves  on  a  preliminary 
term  basis  to  recompute  their  reserves 
using  either  the  exact  revaluation 
method  or  the  approximate  revaluation 
method  set  forth  in  section  818(c)(2). 

The  proposed  amendments  would 
have  conformed  the  regulations  to 
reflect  the  change  to  the  approximate 
revaluation  formula  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1^2.  and  would  have  provided  rules  for 
determining  the  eligibility  of  certain 
contracts  for  the  approximate 
revaluation  adjustment.  Public 
comments  were  received  with  respect  to 
the  proposed  regulations.  A  public 
hearing,  although  requested,  was  not 
held. 

The  notice  being  withdrawn  was 
issued  prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1964,  which  made 
significant  changes  to  the  provisions  of 
the  Internal  Revenue  Code  relating  to 
the  taxation  of  life  insurance  companies. 
These  changes  include  the  repeal  of  the 
election  to  recompute  life  insurance 
reserves  computed  on  a  preliminary 
term  basis  that  was  provided  by  section 
818(c)  (as  in  effect  prior  to  the 
enactment  of  the  Tax  Reform  Act  of 
1984),  effective  for  taxable  years 
beginning  after  December  31, 1983.  The 
repeal  of  the  section  818(c]  election  by 
that  Act  affects  a  major  portion  of  the 
amendments  proposed  in  the  notice. 
Therefore,  the  Internal  Revenue  Service 
has  determined  that  the  proposed 
amendments  should  be  withdrawn. 

The  Internal  Revenue  Service  will 
continue  its  administrative  practice 
concerning  the  separation  of  certain 
contracts  for  purposes  of  the 
recomputation  of  reserves  for  the 
taxable  years  in  which  the  election 
under  section  818(c)  was  in  effect.  Thus, 
the  Service  will  continue  to  examine 
carefully  contracts  that  depart  from 
traditional  whole  life  or  term  insurance 
products,  and,  in  appropriate  cases,  will 
separate  those  contracts  into  their 
component  parts. 

For  example,  if  a  single  contract 
provides  for  permanent  insurance  of 
$10,000  and  for  additional  insurance  of 
$5,000  if  the  insured  dies  before  age  65, 
the  Service  will  separate  the  term 
($5,000)  and  other-than-term  ($10,000) 
components  of  the  contract  for  purposes 
of  the  approximate  revaluation 
adjustment.  As  another  example,  if  a 
contract  provides  for  insurance  of 
$10,000  for  which  premiums  increase 
each  year  for  20  years  and  are 
significantly  higher  and  level  thereafter 
for  life,  the  Service  will  examine  closely 
the  benefits  provided  over  the  term  of 


the  contract  (including  the  cash  value) 
and  the  reserves  established  under  the 
contract  to  determine  whether  the 
contract  appropriately  should  be 
separated  into  a  term  or  series  of  term 
contracts  until  year  20  and  an  other- 
than-term  contract  that  takes  effect  in 
the  twentieth  year. 

In  addition,  the  Service  will  continue 
its  administrative  practice  with  respect 
to  the  reserve  adjustment  under  the 
approximate  revaluation  method  for 
term  insurance  in  force  under  contracts 
which  at  the  time  of  issuance  cover  a 
period  of  more  than  15  years.  Thus,  the 
Service  will  continue  to  disallow 
adjustments  relating  to  amounts  of  term 
insurance  that  are  not  in  force  for  a 
period  of  more  than  IS  years.  For 
example,  if  a  contract  for  twenty  years 
provides  for  insurance  that  decreases  by 
$1,000  in  each  year  from  $20,000  in  the 
first  year  to  $1,000  in  the  twentieth  year, 
the  approximate  revaluation  adjustment 
for  the  reserves  under  that  contract  will 
be  determined  only  by  reference  to  the 
amount  of  term  insurance  that  is  in  force 
for  more  than  15  years  ($5,000).  As 
another  example,  if  a  contract  provides 
for  one-year  term  insurance  that  is 
renewable  in  each  of  20  years,  the 
reserves  under  that  contract  would  not 
be  eligible  for  the  adjustment  since  the 
insurance  in  each  year  is  only  in  force 
for  that  year. 

Drafting  information 

The  principal  author  of  this  document 
is  Alice  M.  Bennett  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  this  document  on  matters 
of  both  substance  and  style. 

List  of  Subjecto  in  28  CRF  1.801- 
1— li»2-6 

Income  taxes.  Insurance  companies. 

Withdrawal  of  notice  of  proposed 
rulemaking 

Accordingly,  the  proposed 
amendments  to  26  CFR  Part  1  relating  to 
the  election  with  respect  to  life 
insurance  reserves  computed  on  a 
preliminary  term  basis,  published  in  the 
Federal  Register  on  November  3, 1983, 
are  hereby  withdrawn, 
lamea  I.  Oweiu. 

Acting  Commissioner  of  Internal  Revenue. 
|FR  Doc.  B7-1S52  Filed  1-23-87;  8:45  amj 
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26  CFR  Parts  1. 26a,  48.  and  52 
ILR-277-761 

Miscellaneous  Federal  Tax  Matters; 
Witttdrawai  of  Notices  of  Proposed 
Rulemaking 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Withdrawal  of  notices  of 

proposed  rulemaking. 

SUMMARY:  This  document  withdraws 
several  notices  of  proposed  rulemaking 
relating  to  federal  taxation  that  were 
published  from  1970  through  1984.  The 
proposed  regulations  being  withdrawn 
are  identified  in  the  table  set  out  in  this 
withdrawal  notice.  The  Internal 
Revenue  Service  has  announced  that  it 
is  closing  the  projects  under  which  these 
notices  of  proposed  rulemaking  were 
issued. 

DATE:  The  withdrawal  of  these  notices 
of  proposed  rulemaking  is  effective  on 
January  23. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Grigsby  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR)  (202-343- 
0232). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  withdraws  several 
notices  of  proposed  rulemaking  that 
were  published  in  the  Federal  Register 
for  various  dates  from  1970  through 
1984.  Those  notices  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1),  the 
Generation-Skipping  Transfer  Tax 
Regulations  (26  CFR  Part  26a),  the 
Manufacturers  and  Retailers  Excise  Tax 
Regulations  (26  CFR  Part  48),  and  the 
Environmental  Taxes  on  Petroleum  and 
Certain  Chemicals  and  Hazardous 
Waste  Regulations  (26  CFR  Part  52). 
Those  proposed  regulations  are  being 
withdrawn  because  the  projects  under 
which  they  were  issued  are  being  closed 
as  a  result  of  the  review  process 
described  below.  This  withdrawal 
notice  identifies  the  notices  of  proposed 
rulemaking  being  withdrawn. 

During  the  development  of  the  Tax 
Reform  Act  of  1986  (the  Act),  the 
Internal  Revenue  Service  (the  Service) 
and  the  Treasury  Department 
intensively  reviewed  all  regulations 
projects  that  were  open  as  of  July  1. 
1986,  to  determine  whether  these 
projects  should  remain  open.  This 
review  was  necessary  so  that  the  Service 
and  the  Treasury  Department  could  use 


their  resources  more  efficiently  in 
providing  regulatory  guidance  under  the 
then  pending  tax  reform  legislation.  As  a 
result  of  this  review,  the  Service  has 
decided  to  close  133  regulations 
projects. 

Many  of  the  projects  will  be  closed 
because  necessary  interpretative 
guidance  can  be  provided  in  other  ways, 
such  as  revenue  rulings  and  revenue 
procedures.  In  some  cases,  the  issues 
addressed  in  a  project  have  been 


resolved  by  the  Act  or  will  be 
considered  further  in  new  regulations 
projects  under  the  Act.  In  other  cases, 
the  applicable  law  has  been  repealed 
and  will  have  no  future  effect.  This 
notice  withdraws  notices  of  proposed 
rulemaking  issued  under  those  projects 
being  closed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Cynthia  Grigsby  of  the  Legislation 
and  Regulations  Division,  Office  of 


Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  this  document,  both  on 
matters  of  substance  and  style. 

Withdrawal  of  Proposed  Amendments 

The  proposed  amendments  to  26  CFR 
Parts  1,  26a.  48.  and  52  under  the  notices 
of  proposed  rulemaking  listed  in  the 
table  below  are  hereby  withdrawn. 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parte  19. 25, 240, 250. 270, 275. 
and  285 

INotice  617] 

Timely  Remittance  of  Tax  by  EFT 

agency:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF),  Treasury. 
ACHON:  Notice  of  proposed  rulemaking. 

•ummary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  proposes  to 
amend  ATF  regulations  implementing  26 
U.S.C.  5061(e)  and  5703(b).  relating  to 
the  payment  of  tax  on  distilled  spirits, 
wine,  beer,  tobacco  products,  and 
cigarette  papers  and  tubes  by  electronic 
fund  transfer  (EFT).  The  proposed 
amendments  establish  that  a  remittance 
of  tax  by  electronic  fund  transfer  is 


considered  made  when  the  payment  is 
credited  to  the  Treasury  Account  at  the 
Federal  Reserve  Bank  in  New  York  City. 
These  amendments  to  the  regulations 
would  insure  timely  payment  of  taxes  by 
electronic  fund  transfer. 

DATE:  Comments  must  be  received  on  or 
before  February  25. 1987. 

ADDRESS:  Send  comments  to:  Chief. 
Procedures  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  P.O.  Box  385. 
Washington,  DC  20044-0385.  (Attn. 
Notice  No.  617) 

Copies  of  the  written  comments 
received  in  response  to  this  notice  will 
be  available  during  normal  business 
hours  at:  ATF  Reading  Room.  Disclosure 
Branch.  Room  4406,  Ariel  Rios  Federal 
Building.  12th  and  Pennsylvania 
Avenue.  NW.,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Brokaw.  Procedures  Branch. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC  20226;  (202)  566- 
7602. 


SUPPLEMENTARY  INFORMATION:  This 
proposal  would  correct  technical 
discrepancies  in  ATF  regulations 
implementing  26  U.S.C.  5061(e)  and 
5703(b)  relating  to  the  payment  of  tax  on 
distilled  spirits,  wine,  beer,  tobacco 
products,  and  cigarette  papers  and  tubes 
by  electronic  fund  transfer  (EFT).  The 
regulations  in  27  CFR  Parts  19.  25. 240. 
250,  270.  275,  and  285  each  contain  a 
paragraph  which  indicates  when 
remittances  are  considered  made,  as 
follows:. 

Remittances  shall  be  considered  as  made 
when  a  taxpayer  unconditionally  directs  the 
bank  to  immediately  make  an  electronic  fund 
transfer  in  the  amount  of  the  taxpayment  to 
the  Treasury  Account  in  accordance  with  the 
procedures  established  by  the  bank. 

ATF  has  determined  that  this 
paragraph  may  be  interpreted  as 
relieving  the  taxpayer  of  responsibility 
for  timely  remittance  once  he  has 
directed  his  bank  to  make  the  electronic 
fund  transfer  payment. 

A  remittance  by  electronic  fund 
transfer  is  not  received  by  the 
government  until  the  taxpayment  is 
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credited  to  the  Treasury  Account  at  the 
Federal  Reserve  Bank  in  New  York  City. 
The  taxpayer's  timely  request  to  his 
bank  to  remit  funds  by  electronic  fund 
transfer  does  not  necessarily  assure  that 
the  funds  will  be  timely  credited  to  the 
Treasury  Account.  In  instances  where 
the  bank  does  not  comply  with  the 
direction  from  the  taxpayer  and  the 
required  EFT  payment  arrives  late  at  the 
Federal  Reserve  Bank,  there  is  no 
provision  in  the  Internal  Revenue  Code 
under  which  ATF  can  hold  the  bank, 
who  is  not  the  taxpayer,  responsible  for 
taxes,  interest,  and  penalties  for  making 
a  late  EFT  payment.  Only  the  person 
liable  for  the  tax  can  be  held 
responsible  for  the  timely  arrival  of  the 
taxpayment  to  the  Treasury  Account  at 
the  Federal  Reserve  Bank  in  New  York 
City. 

Accordingly.  ATF  proposes  to  amend 
the  regulations  to  indicate  that  the 
remittance  is  considered  as  made  when 
the  taxpayment  is  credited  to  the 
Treasury  Account.  These  amendments 
would  make  it  clear  that  the  taxpayer  is 
responsible  for  timely  remittance  of 
taxes  to  the  Treasury  account  by 
electronic  fund  transfer. 

An  additional  paragraph  in  each  of 
the  previously  cited  Parts  of  27  CFR  is 
titled  "Failure  to  request  an  electronic 
fund  transfer"  and  states: 

The  taxpayer  is  subject  to  a  penalty 
imposed  by  28  U.S.C.  5684.  6651.  to  6858.  at 
applicable,  for  failure  to  make  a  taxpayment 
by  EFT  on  or  before  the  close  of  buslnen  on 
the  prescribed  last  day  for  filing. 

Although  the  wording  of  the 
paragraph  correctly  penalizes  the 
taxpayer  for  failure  to  deposit  a 
taxpayment  by  EFT.  the  title  indicates 
that  the  penalty  is  for  failure  to  request 
an  electronic  fund  transfer.  ATF 
proposes  to  change  the  title  of  this 
paragraph  to  reflect  the  determination 
that  the  remittance  is  considered  as 
made  when  the  taxpayment  is  credited 
to  the  Treasury  Account  at  the  Federal 
Reserve  Bank  in  New  York  City. 

Regulatory  Flexibility  Act 

The  provisions  of  the  regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  Hnal 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 


or  incidential  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605 
(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  1Z291 

In  compliance  with  Executive  Order 
12291.  ATF  has  determined  that  this 
proposal  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries,  or 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Papenrafk  Reductioa  Act 

The  proviiions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  9&-511.  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320,  do  not 
apply  to  thla  propoaed  nde  because  no 
requirement  to  collect  infonnalon  is 
proposed. 

Publk  Partidpatkm 

ATF  requests  commcott  from  all 
Interested  parties.  Comments  received 
before  the  dosing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  action. 

ATF  will  not  recognixc  any  comments 
as  confldential.  Comments  may  be 
disclosed  to  the  public  Any  material 
which  a  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  Notice  of  Proposed 
Rulemaking  should  submit  a  written 
request  to  the  Director  within  the 
comment  period.  However,  the  Director 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  necessary. 


List  of  Subjects 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  Alcoholic 
beverages.  Authority  delegations. 
Claims.  Chemicals.  Customs  duties  and 
inspection.  Electronic  fund  transfer. 
Excise  taxes.  Exports,  Gasohol.  Imports. 
Labeling.  Liquors.  Packaging  and 
containers.  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Research. 
Security  measures.  Spices  and 
flavorings.  Surety  bonds. 
Transportation.  Virgin  Islands. 
Warehouses.  Wine. 

27  CFR  Part  25 

Administrative  practice  and 
procedure.  Authority  delegations.  Beer, 
Claims.  Electronic  fund  transfer.  Excise 
taxes.  Exports,  Labeling,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements,  Research,  Surety  bonds. 
Transportation. 

27  CFR  Part  240 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  fund  transfer,  Excise 
taxes.  Exports.  Food  additives,  fruit 
juices.  Labeling.  Liquors.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Research.  Scientific 
equipment.  Spices  and  flavorings.  Surety 
bonds.  Transportation.  Vinegar. 
Warehouses.  Wine. 

27CFRPart250 

Administrative  practice  and 
procedure.  Alcohol  and  Alcoholic 
beverages.  Authority  delegations.  Beer, 
Customs  duties  and  inspection. 
Electronic  fond  traiufer.  Excise  taxes. 
Labeling  Liquor*.  Packaging  and 
containers,  Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Transportation.  Virgin  Islands. 
Warehouses,  Wine. 

27CfRPiBrt270 

Administrative  practice  and 
prooBdure.  Authority  delegations.  Cigars 
and  dfarettes.  Claims.  Electronic  fund 
transfer.  Exdse  taxes.  Labeling. 
Packaging  and  containers.  Penalties. 
Reporting  and  recordkeeping 
requirements,  Seizures  and  forfeitures. 
Surety  bonds. 

27CFR  Port  275 

Administrative  practice  and 
procedure.  Authority  delegations. 
Qgarette  papers  and  tubes.  Cigars  and 
cigarettes.  Claims.  Customs  duties  and 
inspection.  Electronic  fund  transfer. 
Excise  taxes.  Imports.  Labeling. 
Packaging  and  containers.  Penalties. 


Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Seizures 
and  forfeitures.  Surety  bonds,  Virgin 
Islands.  Warehouses. 

27  CFR  Part  285 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes.  Cigars  and 
cigarettes.  Claims.  Customs  duties  and 
inspection,  Electronic  fund  transfer, 
Exdse  taxes.  Packaging  and  containers. 
Penalties.  Reporting  and  recordkeeping 
requirements,  Seizures  and  forfeitures, 
Surety  bonds. 

Drafting  Information 

The  principal  author  of  this  document 
is  David  Brokaw  of  the  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

Title  27  CFR  is  amended  as  follows: 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Paragraph  1.  The  authority  citation  for 
Part  19  continues  to  read  as  follows: 

Authority:  19  U.S.C.  81c,  1311;  28  U.S.C. 
5001,  5002.  5004-5008.  5008.  5041.  5061.  5082. 
5086.  5101.  5111-5113.  5171-5173.  5175.  5176. 
5178-5181,  5201-5207,  5211-5215.  5221-5223, 
5231,  5232,  5235.  5238.  5241-5243,  5271.  5273, 
5301.  5311-5313,  5362,  5370,  5373.  5501-5505. 
5551-5555,  5559.  5581.  5562,  5801,  5612.  5882. 
8001,  6065.  6109,  8302.  8311.  8876,  7510.  7805: 
31  U.S.C.  9301,  9303,  9304.  9306. 

Par.  2.  Section  19.524(c)(2]  is  revised 
and  the  title  of  paragraph  (d)  is  revised 
to  read  as  follows: 

S  19.524    Payment  of  tax  by  electronic 
fund  transfer. 


§  25.165    Payment  of  tax  by  electronic 
fund  transfer. 


(c)  Remittance.  *  *  * 

(2)  Remittances  shall  be  considered  as 
made  when  the  taxpayment  by 
electronic  fund  transfer  is  credited  to  the 
Treasury  Account. 

(d)  Failure  to  make  a  taxpayment  by 
EFT.  •  *  • 


PART  25— BEER 


Par.  3.  The  authority  citation  for  Part 
25  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  19  U.S.C  81c, 
1309;  28  U.S.C.  5002,  5051-5054,  5058,  5061, 
5091.  5111.  5113.  5142.  5143,  5148.  522Z,  5401- 
5417,  S551.  5552,  5555.  5556.  5871,  5873,  5684. 
8011,  6061.  6065,  6091,  8106,  6151,  6301,  8302. 
6311,  8313.  6402.  8651.  8656.  6876.  6806.  7011. 
7342.  7606.  7805:  31  U.S.C.  9301.  9303-9308. 

Par.  4.  Section  25.165(c)(2)  and  the 
leading  of  paragraph  (d)  are  revised  to 
read  as  follows: 


(c)  Remittance.  *  *  * 

(2)  Remittances  shall  be  considered  as 
made  when  the  taxpayment  by 
electronic  fund  transfer  is  credited  to  the 
Treasury  Account. 
***** 

(d)  Failure  to  make  a  taxpayment  by 
EFT.  *  *  • 


PART  240— WINE 

Par.  5.  The  authority  citation  for  Part 
240  continues  to  read  as  follows: 

Autiwrity:  5  U.S.C.  5S2(a):  26  U.S.C.  5001. 
5008.  5041.  5042,  5044.  5061.  5062,  5111-5113, 
5121,  5122,  5142,  5143,  5173,  5206,  5214,  5215, 
5332,  5351,  5353,  5354.  5356-5358.  5361,  5362, 
5364-5373,  5381-5388,  5391.  5392,  5551,  5552, 
5661,  5662,  5684,  6065,  6091,  6109,  6301,  6302, 
6311,  6651,  6676,  7011,  7302,  7342.  7502,  7503, 
7606,  7805,  7851:  27  U.S.C.  205;  31  U.S.C.  9031, 
9303,  9304,  9306. 

Par.  6.  Section  240.591a(c}(2)  is  revised 
and  the  title  of  paragraph  (d)  is  revised 
to  read  as  follows: 

S  240.591a    Payment  of  tax  by  electronic 
fund  transfer. 

***** 

(c)  Remittance.  *  •  * 

(2)  Remittances  shall  be  considered  as 
made  when  the  taxpayment  by 
electronic  fund  transfer  is  credited  to  the 
Treasury  Account 

(d)  Failure  to  make  a  taxpayment  by 
EFT.*  "  • 


PART  250— UQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Par.  7.  The  authority  citation  for  Part 
250  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  19  U.S.C.  81c:  28 
U.S.C.  5001,  5007,  5008,  5041.  5051,  5061,  5111. 
5112.  5114,  5121.  5122.  5124.  5148,  5205.  5207. 
5232.  5301.  5314.  5555.  6301.  6302.  6804.  7101, 
7102,  7651.  7652,  7805;  31  U.S.C  9301,  9303, 
9304,9306. 

S  250.2112a    [Amended] 

Par.  8.  Section  250/ll2a(c)(2)  is 
revised  and  the  title  of  paragraph  (d)  is 
revised  to  read  as  follows: 

***** 

(c)  Remittance.  *  *  * 

(2)  Remittances  shall  be  considered  as 
made  when  the  taxpayment  by 
electronic  fund  transfer  is  credited  to  the 
Treasury  Account. 


(d)  Failure  to  make  a  taxpayment  by 
EFT.  '  •  • 


PART  270— MANUFACTURE  OF 
CIGARS  AND  CIGARETTES 

Par.  9.  The  authority  citation  for  Part 
270  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  28  U.S.C.  5701. 
5703-5705.  5711-5713,  5721-5723.  5741.  5751. 
5753,  5761-5763.  6109.  6301.  6302.  6311.  6313, 
6402,  6404,  6423,  8676,  7212,  7325.  7342,  7502. 
7503,  7606,  7805;  31  U.S.C.  9301,  9303,  9304, 
9306. 

Par,  10.  Section  270.165a(c)(2)  is 
revised  and  the  title  of  paragraph  (d)  is 
revised  to  read  as  follows: 

§  270. 1 65a    Payment  of  tax  by  electronic 
fund  transfer. 

***** 

(c)  Remittance.  *  *  * 

(2)  Remittance  shall  be  considered  as 
made  when  the  taxpayment  by 
electronic  fund  transfer  is  credited  to  the 
Treasury  Account 
***** 

(d)  Failure  to  make  a  taxpayment  by 
EFT.  •  *  • 


PART  275— IMPORTATION  OF 
CIGARS,  CIGARETTES,  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  11.  The  authority  citation  for  Part 
275  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  26  U.S.C.  5701, 
5703-5705,  5708,  5722,  5723,  5741,  5761-5763, 
6301,  6302.  6313.  8404,  7101.  7212.  7342.  7608, 
7652,  31  U.S.C.  9301,  9303,  9304,  9306. 

Par.  12.  Section  275.115a(c)(2)  is 
revised  and  the  title  of  paragraph  (d)  is 
revised  to  read  as  follows: 

S  275.1  ISa    Payment  of  tax  by  electronic 
fund  transfer. 

***** 

(c)  Remittance. 

(2)  Remittance  shall  be  considered  as 
made  when  the  taxpayment  by 
electronic  fund  transfer  is  credited  to  the 
Treasury  Account. 

(d)  Failure  to  make  a  taxpayment  by 
EFT.  *  *  • 


PART  285— MANUFACTURE  OF 
CIGARETTE  PAPERS  AND  TUBES 

Par.  13.  The  authority  citation  for  Part 
285  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  26  U.S.C.  5701. 
5703-5705,  5711.  5721-5723..  5741.  5751.  5753. 
5781-5783,  6109,  6302.  6402.  6404.  8676.  7212. 
7325.  7342.  7808;  31  U.S.C.  9301.  9303. 9304, 
9306. 
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Par.  14.  Section  285.27(c)(2)  is  revised 
and  the  title  of  paragraph  (d)  is  revised 
to  read  as  follows: 

§  285.27    PayiiMnt  of  tax  by  tlvctronic 
fund  transfer. 

***** 

(c)  Remittance.  '  '  * 

(2)  Remittance  shall  be  considered  as 
made  when  the  taxpayment  by 
electronic  fund  transfer  is  credited  to  the 
Treasury  Account. 
***** 

fd)  Failure  to  make  a  taxpayment  by 
EFT.  "  ' 

***** 

November  20. 1986. 
Stephen  E.  Higgins, 
Director. 

Approved:  December  17, 1986. 
Francis  A.  Keating,  III. 
Assistant  Secretary  (Enforcement). 
[FR  Doc.  87-1433  Filed  1-23-87;  8:45  am) 
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POSTAL  SERVICE 
39  CFR  Part  10 

Proposed  Express  Mail  Intematlofuil 
Service  to  Jordan 

agency:  Postal  Service. 
action:  Proposed  rule. 

summary:  Pursuant  to  an  agreement 
with  the  postal  administration  of  Jordan, 
the  postal  Service  intends  to  begin 
Express  Mail  International  Service  with 
Jordan  at  postage  rates  indicated  in  the 
tables  below. 

DATE:  Comments  must  be  received  on  or 
before  February  25, 1987. 
AOORESS:  Written  comments  should  be 
directed  to  the  General  Manager,  Rate 
Development  Division,  Office  of  Rates, 
Rates  and  Classification  Department, 
U.S.  Postal  Service.  Washington,  DC 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m..  Monday  through  Friday, 
in  room  8620.  475  L'Enfant  Plaza  West, 
SW.,  Washington.  DC  20260-5350. 
FOR  FURTHER  INFORMATION  CONTACT 
Leon  W.  Perlinn,  (202)  268-2673. 
SUPPLEMENTARY  INFORMATION:  The 
International  Mail  Manual  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  39  CFR  10.1. 
Additions  to  the  manual  concerning  the 
proposed  new  services,  including  the 
rate  tables  reproduced  below,  will  be 
made  in  due  course.  Accordingly, 
although  39  U.S.C.  407  does  not  require 
advance  notice  and  the  opportunity  for 
submission  of  comments  on 


international  service,  and  the  provisions 
of  the  Administrative  Procedure  Act 
regarding  proposed  rulemaking  [5  U.S.C. 
553]  do  not  apply  [39  U.S.C.  410(a)].  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
Express  Mail  International  Service  to 
Ionian  at  the  rates  indicated  in  the  table 
below.. 

Lists  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 

PART  10-(AMENDED] 

The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

AutlMcity:  5  U.S.C.  552(a).  39  U.S.C.  401. 
404.407.406. 

JORDAN  Express  Mail  International 
Service 


Jordan  Express  Mail  International 
Service— Continued 


Custom  Designed 
Service  >  *  Up  to  and 

On  Demand  Service  ■ 
Up  to  and  Including 

IncKxhng 

Pounds 

Pounds 

Rate 

Rate 

1  ....„ 

$31.00 

35.90 

40.80 

45.70 

50.60 

55.50 

60.40 

65.30 

70.20 

75.10 

80.00 

84.90 

89.80 

94.70 

99.60 

104.50 

109.40 

114.30 

119.20 

124.10 

129.00 

133.90 

138.80 

143.70 

148.60 

153.50 

158.40 

163.30 

168.20 

173.10 

178.00 

182.90 

187.80 

192.70 

197.60 

202.50 

207.40 

212.30 

217.20 

222.10 

227.00 

213.90 

236.80 

1 

$23.00 

2 

2 

27.90 

3 

3 

32.80 

4 

4 

37.70 

5 

5 

42.60 

6 

6 _. 

7 

47.50 

7....„ 

52.40 

8 

8 

57.30 

9 

9 

62.20 

10 

10 

67.10 

11 

11 

72.00 

12 

12 

76.90 

13 

13 

81.80 

14 „ 

14 

86.70 

15 

15 

91.60 

16..       ™.. 

16 

96.50 

17.....      ~ 

17 

101.40 

18 

18 

106.30 

19 

19 

111.20 

20 

20 

116.10 

21 

21 

121.00 

22 

22 

125.90 

23 

23 

130.80 

24 

24 

135.70 

25 

25 

140.60 

26 

26 

145.50 

27 

27 

150.40 

28 

28 

155.30 

29 

29 

160.20 

30 

30 

165.10 

31 

31 

170.00 

32  

32 

174.90 

33 

33 

179.80 

34 

34 

184.70 

35 

35 

189.60 

qa 

36 

194.50 

37 

37 

199.40 

38 

38 

204.30 

39 

39 

209.20 

40 

41 

40.... 

41 

42 

214.10 
219.00 

42 

223.90 

43 

43 

228.80 

Custom  Designed 
Service  '  '  Up  to  and 

On  Demand  Service » 
Up  to  arxj  Including 

Indudmg 

Pounds 

Pounds 

Rate 

Rate 

44 

421.70 

44 „ 

233.70 

■  Rates  in  ttiis  table  are  applicabte  to  eacti 
piece  of  Intemattonal  Custom  Designed  Ex- 
press Mail  shipped  under  a  Service  Agree- 
ment providing  for  tender  by  ttie  customer  at  a 
designated  Post  Office. 

*  Pickup  is  avai<at>le  under  a  Service  Agree- 
ment for  an  added  charge  of  S5.60  for  each 
pickup  stop,  regardless  of  tt>e  number  of 
pieces  picked  up  Domestic  and  international 
Express  Mail  picked  up  together  under  the 
same  Service  Agreement  irwurs  only  or)e 
pickup  ctuirge. 

An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  final  rule  is  adopted. 
Fred  Egglestoo. 

Assistant  General  Counsel,  Legislative 
Division. 

(FR  Doc.  87-1640  Filed  1-23-87;  6:45  am) 
MLUNQ  COOC  771*-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-S-FRL-3146-5] 

Approval  and  promulgation  of 
Implementation  Plans;  Indiana 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing 
rulemaking  on  revisions  to  Indiana's 
State  Implementation  Plan  (SIP)  for 
ozone  and  carbon  monoxide  (CO). 
These  revisions  will  affect  the  ozone/ 
CO  nonattainment  areas  within  Clark, 
Floyd,  Lake  and  Porter  Counties,  which 
were  granted  extensions  for  attainemnt 
of  the  ozone/CO  National  Ambient  Air 
Quality  Standards  (NAAQS)  from  the 
initial  attainment  date  of  December  31, 
1982.  to  December  31. 1987. 
OATK  Comments  on  these  revisions  and 
on  USEPA's  proposed  action  must  be 
received  by  March  27. 1987. 
addresses:  Copies  of  the  revision 
requests,  technical  support  documents 
and  other  materials  relating  to  this 
rulemaking  are  available  at  the 
following  addresses:  (It  is  recommended 
that  you  contact  Steven  D.  Griffin,  at 
(312)  353-3849  before  visiting  the  Region 
V  office.) 


U.S.  Environmental  Protection  Agency. 
Air  and  Radiation  Branch  (5AR-26). 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604 
Indiana  Department  of  Environmental 
Management,  Office  of  Air 
Management,  105  South  Meridian 
Street.  P.O.  Box  6015.  Indianapolis. 
Indiana  46206-6015 
Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environemntal 
Protection  Agency.  Region  V.  230 
South  Dearborn  Street.  Chicago. 
Illinois  60604 
FOR  further  information  CONTACT 
Steven  D.  Griffin,  (312)  353-3849. 
supplementary  information:  USEPA 
designated  certain  areas  in  Indiana  as 
not  attaining  the  ozone  and  CO  NAAQS, 
pursuant  to  section  107  of  the  Clean  Air 
Act  (Act)  (see  40  CFR  81.315).  For  these 
areas.  Part  D  of  the  Act  requires  the 
State  to  revise  its  SIP  in  order  to  attain 
the  ozone/CO  NAAQS  by  December  31, 
1982;  however,  section  172(a)(2)  allows 
for  an  extension  of  this  deadline  to  no 
later  than  December  31, 1987,  for  those 
areas  which  are  unable  to  attain  the 
standards  despite  the  implementation  of 
all  reasonably  available  control 
measures.  States  which  failed  to 
demonstrate  attainment  of  the  ozone/ 
CO  NAAQS  by  December  31, 1982,  were 
required  to  commit  to  implement  an  I/M 
program  by  no  later  than  1982,  and  to 
submit  ozone/CO  SIP  revisions  by  July 
1, 1982.  On  January  22. 1981  (46  FR  7182), 
USEPA  provided  guidance  on  the 
preparation  and  submittal  of  ozone  and 
CO  plan  revisions. 

On  June  26, 1979  Indiana  submitted  a 
request  to  extend  the  dates  for  ozone 
attainment  in  Clark.  Floyd,  Lake  and 
Porter  Counties  and  CO  attainment  in 
Lake  County  to  1987.  This  submittal 
included  SIP  revisions  with  attainment 
demonstration  for  the  four  counties. 
USEPA  approved  or  conditionally 
approved  portions  of  the  plan  in  four 
rulemaking  actions  (see  46  FR  36,  47  FR 
6274,  47  FR  47552  and  48  FR  2124). 

The  following  includes  a  discussion  of 
the  ozone/CO  SIP  development  for  the 
four  counties  and  a  summary  of  today's 
actions. 

A.  Development  of  Indiana's  Post  1982 
Ozone/CO  SIP 

On  September  2. 1982.  Indiana 
submitted  a  draft  ozone/CO  SIP  revision 
to  USEPA.  The  revision  included  a  SIP 
strategy  which  called  for  volatile 
organic  compound  (VOC)  emission 
reductions  of  34%  for  Clark  and  Floyd 


Counties  in  the  Louisville  Interstate  Air 
Quality  Control  Region  (AQCR),  and 
VOC  reductions  of  31%  for  Lake  and 
Porter  Counties  in  the  Chicago  Interstate 
AQCR.  These  reductions  were  designed 
to  result  in  NAAQS  attainment  by  1987. 

On  February  3, 1983  (48  FR  5106). 
USEPA  proposed  to  disapprove  the  draft 
revision,  because:  (1)  It  did  not  include 
an  enforcable  commitment  to  adopt 
Reasonably  Available  Control 
Technology  (RACT)  for  Group  III 
Control  Technique  Guideline  (CTG) 
sources  and  other  major,  non-CTG  VOC 
sources  (sources  for  which  no  CTG  has 
been  or  is  contemplated  to  be 
published);  (2)  it  did  not  include  a 
commitment  to  implement  I/M;  (3)  it  did 
not  ensure  interstate  (Illinois,  Indiana 
and  Wisconsin)  ozone  attainment, 
pursuant  to  requirements  of  section 
110(a)(2)(E)  of  the  Act;  (4)  it  included 
contingency  measures  instead  of 
enforceable  emission  reduction 
strategies;  and  (5)  it  deviated  from 
USEPA  guidance  in  other  areas, 
including  area,  mobile  and  point  source 
inventories,  air  quality  data  and  ozone 
modeling. 

On  December  2, 1983,  Indiana 
submitted  the  State  adopted  version  of 
the  1982  ozone/CO  plan.  Changes  were 
made  and  certain  deficiencies  were 
corrected.  These  included:  (1)  A 
commitment  to  adopt  Group  III  GTG 
RACT  and  RACT  for  the  remaining 
major,  non-CTG  VOC  sources;  (2)  a 
renewed  commitment  to  adopt  and 
implement  I/M;  (3)  a  commitment  to 
adopt  the  modeling  analysis  of  emission 
reduction  requirements  submitted  by 
Illinois  to  ensure  interstate  ozone 
attainment:  and  (4)  adoption  of  Stage  11 
vapor  recovery  for  gasoline  service 
stations  as  a  contingency  measure. 

On  October  9, 1984  (49  FR  39574). 
USEPA  proposed  conditional  approval 
of  portions  of  the  ozone/CO  plan,  as 
follows:  (1)  Approval  of  Indiana's 
transportation  control  plan  if  further 
technical  support  regarding 
transportation  control  measures  (TCM's) 
was  provided  by  the  State;  (2)  approval 
of  the  I/M  program  if  the  State  provided 
an  approvable  description  of  its 
enforcement  mechanism,  a  description 
of  the  resources  available  to  enforce  its 
I/M  plan,  a  demonstration  that  its  I/M 
program  meets  the  Act's  RACT 
requirement,  and  a  commitment  to 
rectify  other  stated  deficiencies  within  a 
specified  time;  (3)  approval  of  the 
northwest  Indiana  ozone  attainment 
demonstration  if  the  State  agreed  to 
submit  Illinois'  modeling  analysis  of 
emission  reduction  requirements  for  the 
interstate  Chicago  areas  as  part  of  its 
revision  to  Indiana's  SIP,  and  (4) 
approval  of  the  ozone  plan  for  Ciaric  and 


Floyd  Counties  if  the  State  committed  to 
reduce  VOC  emissions  by  at  least  32.5% 
from  1980  to  1987  in  order  to  attain  the 
NAAQS  by  1987.  In  addiUon,  USEPA 
proposed  to  approve  Indiana's  CO 
attainment  demonstration  for  Lake 
County  because  the  State's  plan 
provided  for  an  emissions  reduction  of 
over  50%  from  1980  to  1987.  which  would 
result  in  NAAQS  attainment  in  the 
nonattainment  area  by  1987. 

In  response  to  USEPA's  proposed 
rulemaking,  the  State  submitted  its 
comments  on  February  8, 1985.  A 
detailed  description  of  those  comments 
and  subsequent  proposals  to  resolve 
major  issues  will  follow. 

B.  Proposed  Resolution  of  Major  Issues 

1.  Indiana's  Transportation  Control  Plan 

In  the  February  8. 1985,  submittal  the 
State  agreed  to  provide: 

(a)  Sufficient  documentation  to 
support  the  bases  for  choosing  to 
implement  certain  TCM's  for  the 
purposes  of  VOC  emission  reductions  in 
the  four  applicable  counties,  pursuant  to 
section  108(f)  of  the  Act.  The  county 
metropolitan  planning  organizations 
(MPO's)  committed  to  submit  to  the 
State  the  required  technical  analyses 
and  TCM  assessments  by  June  30, 1985; 

(b)  A  commitment  to  provide  a  yearly 
assessment  of  implemented  TCM's  in 
the  four  counties,  including  technical 
analyses  of  emission  reductions 
resulting  from  the  implementation  of 
each  measure  or  group  of  measures.  The 
MPO's  agreed  to  submit  to  the  State  this 
commitment  again,  by  June  30, 1985; 

(c)  A  discussion  of  bow  the  basic 
transporation  needs  of  the  four  counties 
are  being  met,  including  funding 
provisions  and  commitments  for  such 
needs.  Such  information  was  to  have 
been  submitted  to  the  State  by  August 
30, 1985:  and 

(d)  Sufficient  documentation  to 
support  emission  reduction  benefits  for 
the  TCM's  included  in  the  State's  1982 
transportation  control  plan  for  Lake  and 
Porter  Counties.  The  TCM's  include 
speed  limit  review,  placing  traffic 
signals  on  flash  at  certain  lightly 
travelled  intersections,  removing 
unnecesary  stop  signs,  carpooling  and 
vanpooling.  This  infonnation  was  due  to 
be  submitted  by  April  30, 1985. 

To  date,  USEPA  has  not  received  any 
of  the  above  inforamtion.  In  addition, 
the  State  has  agreed  to  provide  a  list  of 
planned  transportation  measures  and 
projects  that  may  adversely  a^ect  air 
quality  and  that  will  be  delayed  if 
expected  emission  reductions  or  air 
quality  improvements  do  not  occur.  (See 
46  FR  7182.  January  22. 1981.)  USEPA 
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proposes  to  disapprove  Indiana's 
transportation  control  plan,  unless  the 
State  provides  the  aforementioned 
information  wnthin  the  comment  period 
associated  with  this  notice. 

2.  Vehicle  I/M 

The  February  8, 1985,  submittal 
included  a  discussion  of  Indiana's 
proposed  I/M  enforcement  mechanism, 
which  was  previously  outlined  in  a 
February  6, 1985.  letter  to  USEPA  from 
the  Governor  of  Indiana.  The  program 
was  comprised  of  a  $5  excise  tax  credit 
as  an  incentive  to  vehicle  owners  who 
voluntarily  have  their  vehicles  tested, 
suspension  of  registrations  at  the  time  of 
renewal  for  those  vehicles  which  have 
not  been  tested,  and  a  $100  fine  to 
owners  of  untested  vehicles. 

In  two  rulemaking  actions,  USEPA 
proposed  the  imposition  of  sanctions  to 
withhold  funding  for  State  highway  and 
air  quahty  programs  and  to  place  a 
moratorium  on  new  and  modified  source 
construction.  On  August  3, 1983  (48  FR 
35316).  USEPA  proposed  to  find  that 
Indiana  was  no  longer  implementing  its 
approved  1979  ozone/CO  SIP,  due  to  the 
State's  failure  to  satisfactorily 
demonstrate  that  the  I/M  provisions  of 
the  SIP  were  being  implemented.  As  a 
result  USEPA  proposed  the  imposition 
of  funding  sanctions,  pursuant  to  Section 
178(b)  of  the  Act,  and  a  moratorium  on 
new  and  modified  source  construction, 
pursuant  to  section  173(4).  On  )anuary 
21. 1986  (51  FR  2732).  USEPA  proposed 
to  limit  certain  funding  assistance, 
pursuant  to  section  176(a).  due  to  the 
State's  failure  to  submit  a  SIP  for  the 
four  counties  which  considered  each  of 
the  elements  in  section  172  of  the  Act. 
Although  the  later  notice  announced 
that  public  hearings  would  be  held  on 
USEPA's  proposed  actions  concerning  1/ 
M  issues,  these  hearings  were 
indefmitely  postponed  on  April  7, 1986 
(51  FR  11756).  This  postponement  was 
due  to  the  State  Legislature's  passage  of 
the  proposed  enforcement  mechanism 
outlined  above.  Currently,  USEP  is 
reviewing  Indiana's  progress  toward  full 
implementation  of  an  I/M  program  in 
the  four  counties. 

In  order  to  obtain  fmal  approval  of  the 
I/M  portion  of  its  plan,  the  State  must 
submit  for  USEPA's  approval:  (1)  A 
detailed  description  of  its  enforcement 
mechansim  based  in  part  on  the 
legislation  set  forth  in  the  preceding 
paragraph:  (2)  a  detailed  description  of 
the  resources  which  the  State  will 
provide  to  implement  its  I/M 
enforcement  plan;  (3)  a  demonstration 
that  its  I/M  program  meets  the  Act's 
RACT  requirements;  and  (4)  satisfaction 
of  the  other  deHciencies  stated  both  in  a 
technical  support  document  dated  June 


29, 19d4.  and  the  October  9, 1984. 
Federal  Register  notice  (49  FR  39574). 

3.  Northwest  Indiana/Interstate  Ozone 
Attainment  Demonstration 

Section  110(a)(2)(E)  of  the  Act 
requires  that  a  SIP  contain  adequate 
provisions  to  prevent  sources  in  one 
state  from  interfering  signficantly  with 
attainment  and  maintenance  of  the 
NAAQS  in  neighboring  states.  Indiana 
was  required  to  submit  an  ozone 
attainment  demonstration  for  Lake  and 
Porter  Counties  which  would  also 
ensure  that  sources  in  those  counties 
would  not  interfere  signficantly  with 
attainment  in  northeastern  Illinois  and 
southeastern  Wisconsin. 

On  April  22. 1985,  Illinois  submitted  to 
USEPA  a  proposed  revision  to  the  ozone 
attainment  demonstration  for 
northeastern  Illinois.  The  proposal 
showed  that  a  46  percent  reduction  in 
VOC  emissions  from  the  1979  base 
inventory  to  the  projected  1987 
inventory  would  be  necessary  in  order 
to  attain  the  NAAQS  by  1987  throughout 
the  interstate  area.  These  reductions 
would  be  accomplished  primarily 
through  RACT  level  controls  for  Group 
II,  Group  III,  and  major.  non-CTG 
sources  and  implementation  of  its 
vehicle  I/M  program.  A  substantial 
portion  of  the  necessary  reduction  has 
already  been  achieved. 

On  October  25. 1985,  Indiana  adopted 
by  reference  Illinois'  modeling  analysis 
of  emission  reduction  requirements  as 
part  of  the  Indiana  ozone  plan.  In 
addition,  Indiana  submitted  a  revised 
VOC  emissions  inventory  for  Lake  and 
Porter  Counties,  which  reflected  a 
substantial  reduction  from  1979  to  1987 
in  VOCs  from  coke  oven  by-product 
recovery  plants.  This  reduction  will  be 
obtained  if  USEPA  promulgates 
regulations  controlling  coke  oven  by- 
product emissions  under  its  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  program. 

However,  even  if  such  promulgation 
occurs  by  1987,  certain  applicable 
sources  could  be  granted  2-year 
compliance  waivers,  pursuant  to  40  CFR 
61.11.  Therefore,  as  a  contingency 
measure.  Indiana  committed  to  adopt,  as 
necessary,  a  range  of  control  measures 
in  Lake  and  Porter  Counties,  including 
State  regulation  of  coke  oven  by-product 
recovery  plants.  Stage  II  vapor  recovery, 
and  expansion  of  RACT  rules  for 
smaller  VOC  suurces,  sufficient  to  meet 
the  remaining  portion  of  the  46% 
reduction  which  is  necessary  to  attain 
the  ozone  NAAQS  by  1987. 

USEPA  is  proposing  to  approve 
Indiana's  ozone  attainment 
demonstration  because  it  assures 
attainment  and  maintenance  of  the 


ozone  NAAQS.  This  approval  is 
contingent  upon  Indiana's  commitment 
to  adopt  rules  to  meet  the  required 
reductions.  Any  rules  or  control 
strategies  must  be  fully  approvable  and 
enforceable  and  must  be  effective  prior 
to  the  end  of  1987  in  order  for  USEPA  to 
approve  the  ozone  attainment 
demonstration  as  a  final  action. 
However,  as  of  October  1986,  USEPA 
notes  that  Indiana  has  failed  to  adopt  a 
rule  limiting  emissions  from  coke  oven 
by-product  recovery  plants.  This  is  at 
least  partially  due  to  delays  in  the 
promulgation  of  a  Federal  NESHAPS  for 
this  source  category. 

USEPA  additionally  notes  that  the 
State  has  not  adopted  any  alternative 
control  strategies  in  order  to  meet  the 
46%  required  reduction  by  1987.  If 
Indiana  fails  to  adopt  the  necessary 
rules  or  control  strategies  by  the  time 
USEPA  proceeds  with  final  rulemaking 
on  the  attainment  demonstration,  or  if 
Indiana  otherwise  fails  to  demonstrate 
that  the  46%  level  of  reduction  will  be 
met  by  the  end  of  1987,  at  the  time  of 
final  rulemaking  USEPA  will  disapprove 
the  State's  attainment  demonstration 
without  further  reproposal. 

4.  Ozone  Plan  for  Clark  and  Floyd 
Counties 

In  the  February  6, 1985,  State 
submittal  to  USEPA.  new  reduction 
factors  for  Group  III  and  major.  non- 
CTG  sources  were  incorporated  in  order 
to  update  the  VOC  inventory  for  Clark 
and  Floyd  Counties.  In  addition, 
emissions  reductions  from 
implementation  of  TCM's  were  included. 
The  SIP  strategy  called  for  a  34.3%  VOC  - 
emissions  reduction  for  Clark  and  Floyd 
Counties  and  a  32.7%  reduction  for  the 
Louisville  Interstate  AQCR  to  occur 
between  1980  and  1987.  A  32%  reduction 
is  required  to  attain  the  ozone  NAAQS 
in  the  interstate  Louisville  area.  The 
submittal  also  included  the  required 
demonstration  of  reasonable  further 
progress  (RFP),  which  showed  ennual 
emission  reductions  from  1980  to  1987 
that  equaled  or  exceeded  a  linear 
reduction  rate. 

On  July  3, 1985,  Indiana  submitted  a 
schedule  for  adopting  and  submitting 
major,  non-CTG  source  control 
regulations  for  VOCs.  The  schedule 
called  for  State  Board  adoption  of  major, 
non-CTG  source  regulations  by  January 
1986  with  a  final  promulgation  date  in 
April  or  May  1986.  The  submittal  also 
included  documentation  of  a  whiskey 
warehouse  operation  in  Jeffersonville, 
Indiana  (Clark  County)  which  was 
scheduled  to  phase  out  fermentation 
processing,  leading  to  a  permanent 
closure  by  1987.  The  plant  closing 


represented  a  signiRcant  reduction  in 
VOC  emissions.  The  State  committed  to 
not  using  these  reductions  as  emissions 
offsets  for  potential  new  sources  in  the 
area,  thereby  avoiding  a  mere  transfer 
of  emissions  from  the  closing  source  to 
any  new  sources.  Lastly,  the  submittal 
included  revised  non-CTG  source 
reductions  and  an  updated  RFP  report 
for  Clark  and  Floyd  Counties.  Although 
RFP  reductions  between  1983  and  1984 
were  somewhat  less  than  reductions 
represented  by  linear  RFP,  reductions 
returned  to  a  linear  rate  between  1984 
and  1985  and  continued  at  this  rate  to 
1987. 

On  December  13. 1985,  in  response  to 
USEPA's  July  18, 1985.  letter  concerning 
Indiana's  deficient  control  plans,  the 
State  submitted  a  revised  schedule  for 
State  Board  adoption  and  final 
promulgation  of  major,  non-CTG  source 
control  regulations  for  VOCs.  The 
schedule  called  for  final  promulgation  of 
regulations  in  October  or  November 
1986.  Such  promulgation  and  subsequent 
enforcement  of  non-CTG  VOC  source 
regulations,  when  combined  with  other 
point,  area  and  mobile  source 
reductions,  should  ensure  attainment  of 
the  ozone  NAAQS  in  Clark  and  Floyd 
Counties  by  1987. 

USEPA  is  proposing  to  approve 
Indiana's  ozone  attainment 
demonstration  for  Clark  and  Floyd 
Counties  because  it  assures  attainment 
and  maintenance  of  the  ozone  NAAQS. 
This  approval  is  contingent  upon 
Indiana's  commitment  to  adopt  non- 
CTG  RACT  rules  to  meet  the  required 
reductions.  Any  rules  or  control 
strategies  must  be  fully  approvable  and 
enforceable  and  must  be  effective  prior 
to  the  end  of  1987  in  order  for  USEPA  to 
approve  the  ozone  attainment 
demonstration  for  Clark  and  Floyd 
Counties  as  a  final  action.  However,  as 
of  October  1986,  USEPA  notes  that 
Indiana  has  failed  to  adopt  rules  limiting 
emissions  from  non-CTG  RACT  sources. 
USEPA  additionally  notes  that  the  State 
has  not  adopted  any  alternative  control 
strategies  in  order  to  meet  the  32%  level 
of  reduction  by  1987.  If  Indiana  fails  to 
adopt  the  necessary  rules  or  control 
strategies  by  the  time  USEPA  proceeds 
with  final  rulemaking  on  the  attainment 
demonstration,  or  if  Indiana  otherwise 
fails  to  demonstrate  that  the  32%  level  of 
reduction  will  be  met  by  the  end  of  1987, 
at  the  time  of  final  rulemaking  USEPA 
will  disapprove  the  State's  attainment 
demonstration  for  Clark  and  Floyd 
Counties  without  further  reproposal. 

5.  CO  Plan  for  Lake  County 

As  stated  previously.  USEPA 
proposed  to  approve  Indiana's  CO  SIP 
for  Lake  County  on  October  9. 1984  (49 


FR  39574).  Using  available  monitoring 
data,  a  rollback  analysis  shows  that  CO 
emissions  must  be  reduced  by  10%  from 
1981  to  1987  in  order  to  achieve  the  CO 
NAAQS  in  the  current  nonattainment 
area  by  1987.  The  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  will  produce 
mobile  source  CO  emission  reductions 
of  35%  from  1981  to  1987.  (The  FMVCP 
provides  for  emission  reductions  derived 
from  pollution  controls  on  late-model 
vehicles.)  Thus,  RFP  would  be  easily 
illustrated. 

Based  on  the  above  information, 
USEPA  reproposes  to  approve  Indiana's 
attainment  demonstration  for  the  CO 
nonattainment  area  in  Lake  County 
because  it  fulfills  the  SIP  requirements 
of  Part  D  of  the  Act,  which  pertains  to 
nonattainment  areas. 

C.  Summary 

USEPA  is  proposing  the  following 
actions  as  part  of  today's  rulemaking: 

(1)  USEPA  proposes  to  disapprove 
Indiana's  transportation  control  plan, 
unless  the  State  provides  the 
information,  described  earlier  in  this 
notice,  within  the  comment  period 
associated  with  this  notice. 

(2)  USEPA  is  deferring  action  on  the  1/ 
M  portion  of  Indiana's  SIP.  However,  in 
order  to  obtain  final  approval  of  that 
portion,  the  State  must  submit  for 
USEPA's  approval  those  elements  of  an 
approvable  I/M  program  previously 
discussed  in  this  notice. 

(3)  USEPA  proposes  to  approve 
Indiana's  ozone  attainment 
demonstration  for  Lake  and  Porter 
Counties  based  on  the  State's  adoption 
of  Illinois'  analysis  of  emission 
reduction  requirements  and  the  State's 
commitment  to  adopt  sufficient  VOC 
control  measures  to  achieve  the 
necessary  reductions,  including,  if 
necessary,  Stage  II  vapor  recovery  and 
expansion  of  VOC  RACT  rules  for 
smaller  sources. 

(4)  USEPA  proposes  to  approve 
Indiana's  ozone  attainment 
demonstration  for  Clark  and  Floyd 
Counties  based  on  the  State's 
commitment  to  adopt  major,  non-CTG 
VOC  source  regulations  along  with 
previously  claimed  point,  area  and 
mobile  source  VOC  reductions. 

(5)  USEPA  proposes  to  approve 
Indiana's  CO  attainment  demonstration 
for  the  nonattainment  area  within  Lake 
County. 

However,  as  previously  discussed  in 
this  notice,  USEPA  will  disapprove 
Indiana's  ozone  attainment 
demonstrations  for  Lake  and  Porter 
Counties  and  Clark  and  Floyd  Counties 
unless  the  State  takes  the  necessary 
steps  prior  to  final  rulemaking  to  assure 


attainment  and  maintenance  of  the 
ozone  NAAQS  by  the  end  of  1987. 

If  USEPA  ultimately  disapproves  any 
significant  part  of  the  Indiana  1982 
ozone/CO  SIP.  the  section  110(a)(2)(I) 
construction  ban  will  automatically  go 
into  effect  for  the  area  and  pollutant  in 
question.  USEPA  will  also  consider  at 
that  time  whether  or  not  it  is  appropriate 
to  impose  any  or  all  of  the  restrictions 
contained  in  section  176(a).  For  further 
dicussion  of  the  circumstances  under 
which  USEPA  would  impose  these 
restrictions,  see  Guidance  Document  for 
Correction  of  Part  D  SIP's  for 
Nonattainment  Areas,  January  27, 1984. 

USEPA  is  soliciting  comments  on  the 
1982  ozone/CO  plans  submitted  by 
Indiana  and  USEPA's  proposed  action 
on  these  plans.  Additional  comments  on 
the  plans  are  included  in  the  following 
USEPA  analyses: 

1.  Technical  Review  of  Recent 
Revisions  to  1982  Ozone  SIP  for 
Northwest  Indiana,  December  31, 1985. 

2.  Technical  Review  of  Indiana's  1982 
Ozone  Attainment  Demonstration  Coke 
By-Product  Recovery  Plant  VOC 
Emissions,  June  26, 1985. 

3.  Discussion  of  Interstate  Ozone 
Demonstrations  of  Attainment,  May  15, 
1985. 

4.  Final  Technical  Review  of  Indiana's 
1982  Carbon  Monoxide  State 
Implementation  Plan  (Lake  County), 
April  12. 1985. 

5.  Final  Technical  Review  of  Indiana's 
1982  Ozone  State  Implementation  Plan 
for  Clark  and  Floyd  Counties. 
September  12, 1985. 

6.  Technical  Support  Document  for  the 
Transportation  Control  Measures 
Portion  of  the  Indiana  1982  Ozone/CO 
State  Implementation  Plan.  January  27, 
1984. 

7.  Review  of  the  Indiana  Vehicle 
Inspection  and  Maintenance  Program 
and  Related  Federal  Restrictions.  July 
18. 1985. 

USEPA  is  also  soliciting  comments  on 
the  comments  and  analyses  included 
within  these  documents.  The  documents 
are  available  for  public  inspection  at  the 
offices  listed  in  the  addresses  section  of 
this  proposal.  All  comments  on  this 
notice  should  be  received  by  the  Region 
V  office  within  60  days  of  the  date  of 
this  notice. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.)  If  USEPA  takes  final  action  to 
disapprove  any  part  of  the  Indiana  Part 
D  plan  for  ozone  or  CO,  then  a 
moratorium  on  the  construction  and 
modification  of  major  stationary  sources 


UM  I 


2732 Federal  Register  /  Vol.  52.  No.  16  /  Monday.  January  26.  1967  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  16  /  Monday.  January  26.  1987  /  Proposed  Rules  2733 


for  that  pollutant  (VOCs  for  ozone)  will 
go  into  effect  in  certain  portions  of  the 
State.  USEPA  does  not  have  lufficient 
information  to  determine  the  impacts  a 
moratorium  may  have  on  small  entities, 
because  it  is  di^cult  to  obtain  rehable 
information  on  future  plans  for  business 
growth.  However,  because  USEPA 
cannot  be  certain  of  the  potential  impact 
on  small  entities,  the  Agency  invites 
comments  on  this  issue.  Even  if  a 
disapproval  action,  when  promulgated, 
were  to  have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities,  the 
Agency  could  not  modify  the  action. 
Under  the  Clean  Air  Act,  the  imposition 
of  a  construction  moratorium  is 
automatic  and  mandatory  whenever  the 
Agency  determines  that  a  plan  for  a 
nonattainment  area  fails  to  meet  the 
requirements  of  Part  D  of  the  Act. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Authority:  42  U.S.C.  7401-7M2. 

Dated:  March  28, 1986. 
VaMas  V.  Adunkia. 
Regional  Administration. 

Editorial  Note:  This  document  was  received 
at  the  Office  of  the  Federal  Regialer  on 
January  21. 1987. 
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Approval  and  Promulgation  of  State 
mpiafnei  iiauun  runs,  Moniana;  urvn 
FaNsCOPIan 

AOENCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


:  EPA  is  proposing  to  approve 
a  revision  to  the  Montana  State 
Implementation  Plan  (SIP)  which 
provides  for  attainment  of  the  Carbon 
Monoxide  (CO)  National  Ambient  Air 
Quality  Standards  (NAAQS)  in  the 
Great  Falls  CO  nonattainment  area.  This 
plan  revision  was  submitted  by  the 
Governor  of  Montana  on  March  2S,  1986, 
as  required  under  section  110  of  the 
Clean  Air  Act  (CAA).  The  March  28 
submittal  also  included  modification  to 
the  State  stack  height  regubtiens;  these 
regulations  will  be  addressed  in  a 
separate  rulemaking. 

DATK  Comments  due  on  or  before 
February  25. 1987. 


AOOfiess:  Written  comments  should  be 

addressed  to: 

Robert  R.  DeSpain.  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency,  One  Denver  Place,  Suite  1300, 
909 18th  Street,  Denver.  Colorado 
80202 
Copies  of  the  revision  are  available 

for  public  inspection  between  8KK)  a.m. 

and  AiOfO  p.m.  Monday  through  Friday  at 

the  following  offices: 

Environmental  Protection  Agency. 
Region  VIII,  Air  Programs  Branch, 
One  Denver  Place.  Suite  1300,  999 18th 
Street,  Denver,  Colorado  80202 

Environmental  Protection  Agency, 
Montana  Operations  Office,  Federal 
Building,  Room  292.  301  South  Park. 
Helena.  Montana  59626 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Hanley.  Air  Programs  Branch, 
Environmental  Protection  Agency,  One 
Denver  Place,  Suite  1300,  999  18th  Street, 
Denver,  Colorado  80202,  (303  293-1757 
SUPPLEMENTARY  INFORMATION:  On 
December  24. 1979.  the  State  of  Montana 
requested  EPA  to  designate  a  portion  of 
the  City  of  Great  Falls  from  attainment 
to  nonattainment  for  carbon  monoxide 
(CO).  The  State's  request  was  based  on 
monitoring  of  the  northeast  comer  of  the 
intersection  of  10th  Avenue  South  and 
9th  Street  in  Great  Falls  which  recorded 
violations  of  the  8-hour  National 
Ambient  Air  Quality  Standard  (NAAQS) 
of  9  parts  per  million  (ppm)  during  the 
winter  of  1977-78  and  1978-79.  The 
highest  &-hour  concentration  recorded 
was  14.2  ppm.  which  occurred  on 
February  17-18. 197a  The  one-hour  CO 
NAAQS  of  35  ppm  was  never  exceeded. 

EPA  responded  on  March  28, 1980  (45 
FR  20501).  with  a  proposal  to  modify  the 
State's  request  by  redesignating  the 
entire  city  as  nonattainment.  Adverse 
comments,  specifically  from  the  City  of 
Great  Falls,  of  inaccurate  numitoring 
and  modeling  data  were  made  to  EPA's 
proposal.  EPA  did  not  agree  with  the 
City's  arguments  but  did  recognize  that 
there  was  insufficient  monitoring  and 
modeling  data  as  well  as  inconclusive 
evidence  to  designate  areas 
nonattainment  other  than  that  area, 
which  was  monitored  and  which 
showed  violations  of  the  CO  standard. 

Therefore,  on  September  9. 1980  (45 
FR  59315),  EPA  limited  the 
nonattainment  designation  to  the 
following  subarea  of  Great  Falls:  that 
area  between  9th  Avenue  South  on  the 
north,  and  11th  Avenue  south  on  the 
south,  and  between  2nd  Street  on  the 
west,  and  54th  Street  on  the  east.  This  is 
the  area  that  was  originally 
recommended  for  nonattainment  by  the 
State  Air  Quality  Bureau  on  the 


assumption  that  the  violations  of  the  CO 
standard  were  due  to  high  traffic  levels 
along  this  route. 

In  addition  to  the  nonattainment  area. 
EPA  identified  a  study  area,  hereafter 
known  as  the  Central  Business  District 
(CBD).  Within  this  study  area,  and  as 
part  of  the  development  of  its 
Transportation  Control  Plan,  the  City 
was  to  analyze  certain  street 
intersections  and  street  segments  for 
violations  of  the  CO  standrds.  The 
analyses  were  to  be  conducted 
according  to  procedures  acceptable  to 
the  Slate  in  consultation  with  EPA. 
Intersections  and  street  segments  in 
terms  of  volume-capacity  ratios  and 
travel  speed  were  to  be  analyzed  until 
the  study  could  ensure  that  the  analyses 
of  additional  segments  and  intersections 
will  not  result  in  any  more  predicted 
violations. 

The  CBD  study  began  with  monitoring 
in  the  downtown  area  where  high  CO 
reading  were  expected  (monitor  was 
located  on  411  Central  Avenue). 
Monitoring  along  10th  Avenue  South 
was  also  occuring  at  this  time.  The  study 
included  monitoring,  meteorological, 
modeling  and  statistical  analyses  from 
which  the  state  concluded  that  traffic 
along  10th  Avenue  South  was  not  the 
sole  source  of  CO  emissions,  but  that 
there  was  in  fact  an  areawide  problem. 

The  state's  study  determined  that 
occasionally  each  winter,  chinook  winds 
override  a  shallow  layer  of  cooler  air. 
Air  would  then  be  confmed  by  the  river 
valley  sides  and  would  persist  for  the 
longest  time  in  the  lower  areas  close  to 
the  river.  The  study  also  found  that  high 
CO  levels  on  days  with  signiHcanl 
trapping  were  caused  by  the 
concentration  of  all  CO  emissions  over 
the  entire  city.  That  is,  the  high  levels 
reflected  not  only  the  CO  emissions 
close  to  the  monitors  for  those  hours, 
but  also  the  residual  CO  emitted 
previously  from  upwind  soiu'ces  that 
were  concentrated  by  the  lowering  of 
the  mixing  height. 

Since  the  CO  violations  were  not 
directly  caused  only  by  traffic  emissions 
on  10th  Avenue  South,  projects  to 
improve  the  flow  of  traffic  would  not 
directly  prevent  future  violations.  The 
violations  represent  a  concentration  of 
total  area  emissions.  Thus,  a  reduction 
of  total  emissions  in  Great  Falls  was 
needed  to  lower  the  CO  levels  a 
proportionate  amount. 

In  1977.  motor  vehicles  comprised 
more  than  80%  of  all  the  CO  emissions. 
The  second  largest  emission  was  a  point 
source,  the  Philips  Refinery.  The  source 
is  located  one  mile  north  of  downtown 
and  is  14%  of  the  area  wide  CO 
eaussioos.  The  State  reviewed  its  1977 


emission  inventory  from  which  they 
projected  a  1985  inventory  using  State 
source  files.  State  environmental  impact 
statement  files.  Mobile  2  emission 
factors,  census  reports,  the  city  of  Great 
Falls  Transportion  Plan  and  the  "Survey 
of  Residential  Wood  Use". 

Elements  of  the  Great  Falls  CO  SIP 
were  developed  with  adoption  of  the 
Plan  on  March  7, 1984.  The  Plan 
consisted  of  the  (1)  reduction  in 
automobile  emissions  through  turnover 
of  older  model-year  vehicles  with  newer 
model-year  vehicles,  (2)  reduction  of  CO 
emissions  from  the  Phillips  Refinery, 
and  (3)  traffic  improvement  along  10th 
Avenue  South  which  would  reduce  the 
amount  of  carbon  monoxide  along  the 
corridor.  These  included  widening  of  the 
Warden  Bridge  from  2  lanes  to  4  lanes, 
Expanding  the  Missiouri  River  Bridge, 
improving  traffic  light  signalization 
along  10th  Avenue  South,  and 
implementing  a  mass  transit  system. 

The  attainment  demonstration  utilized 
only  emission  reductions  from  (1)  and 
(2)  above.  The  reductions  in  (3)  (which 
were  implemented  and  completed  in 
November  1983)  were  not  relied  upon  in 
any  calculation. 

The  Montana  CO  SIP  revision  for 
Great  Falls  was  submitted  to  EPA  by 
Governor  Ted  Schwinden  in  a  letter 
dated  March  20. 1984.  During  EPA's 
review,  two  areas  of  concern  surfaced: 

(1)  EPA  questioned  the  location  of  the 
monitor  on  10th  Avenue  South  and  24th 
Street  and  the  fact  that  no  violations 
had  been  recorded  since  April  1980  and 

(2)  the  State  became  aware  of  an 
emission  reduction  problem  at  the 
Refinery. 

Originally,  the  CO  monitor  was 
located  just  north  of  10th  Avenue  South 
and  east  of  its  intersection  with  9th 
Street.  This  location  recorded  violations 
of  the  8-hour  CO  NAAQS.  In  April  1980, 
the  CO  monitor  was  moved  to  a  location 
on  10th  Avenue  South  and  24th  Street 
where  no  violations  of  the  standard 
have  occurred.  EPA  requested  that  a 
monitoring  site  be  established  to 
monitor  CO  levels  along  10th  Avenue 
South  which  is  between  the  river  and 
the  former  location  at  9th  Street.  The 
10th  Avenue  South  and  24th  Street  site 
appeared  to  be  located  at  a  higher 
elevation  than  the  inversion  layer  which 
caused  the  previous  air  quality  problem. 
(The  24th  Street  site  was  110  feet  higher 
in  elevation  than  the  9th  Street  site.) 

The  State  had  corrected  this  problem 
in  November  1983,  when  it  relocated  the 
monitor  on  10th  Avenue  South  and  24th 
Street  to  10th  Avenue  South  and  8th 
Street  (Pardis  Clinic).  The  SIP  as 
submitted  on  March  20, 1984,  did  not 
state  the  relocation  of  the  sampler. 
Clarification  was  later  provided  to  EPA. 


The  error  in  the  emission  inventory 
was  discovered  during  a  review  of  the 
Plan's  implementation.  The  State  had 
issued  a  permit  to  Phillips  Petroleum 
which  allowed  new  boiler  burners  at  the 
Fluid  Catalytic  Cracking  (FCC)  Unit  to 
be  installed  which  would  have 
decreased  CO  emissions  from  the  unit 
from  10.709  TPY  to  1,825  TPY.  The 
Refinery  was  subsequently  sold  and  the 
present  owner,  Montana  Refining 
Company  (MRC),  had  no  plans  to  carry 
out  this  project.  Montana  Refining  is  an 
existing  source,  not  subject  to  any 
permit  requirements  or  other  regulations 
limiting  CO  emissions.  The  State  needed 
to  seek  an  agreement  with  MRC  to 
reduce  CO  emissions.  For  this  reason, 
the  Governor's  March  20, 1984  Plan 
submittal  was  withdrawn  from  EPA 
review. 

A  review  of  FCC  Unit  emissions 
revealed  that  use  of  an  improved 
catalyst  had  reduced  CO  emissions  to 
less  than  4,700  TPY.  On  October  20. 
1985.  a  permit  was  issued  to  MRC.  (The 
State's  analyses  of  the  MRC  permit 
application  represents  Best  Available 
Control  Technology.)  A  stipulation, 
dated  December  5. 1985.  was  signed  by 
the  State  and  MRC;  MRC  agreed  to 
abide  by  the  conditions  of  the  October 
20th  permit.  The  stipulation  and  permit 
are  federally  enforceable  and  locks  in 
the  refinery's  CO  emissions  level.  The 
permit  and  stipulation  have  been 
incorporated  into  the  Great  Falls  CO 
SIR 

The  State  revised  its  emission 
inventory;  the  1977  emissions  were 
projected  to  1986.  The  projections  were 
based  on  the  same  information  used 
earlier  to  project  the  1985  emissions. 

With  the  updating  of  its  emission 
inventory  and  the  MRC  agreement,  the 
Governor  resubmitted  a  revision  to  the 
Montana  CO  SIP  for  Great  Falls  in  a 
letter  dated  March  28. 1986.  The  SIP 
states  an  attainment  date  of  December 
1986. 

EPA  Action 

In  this  notice,  EPA  is  proposing  to 
approve  a  revision  to  the  Montana  CO 
SIP  for  Great  Falls  as  submitted  oh 
March  28, 1986,  by  the  Governor  of 
Montana.  The  Plan  has  been 
implemented  and  data  in  1984  and  1985 
have  shown  no  violations  of  the  CO 
NAAQS. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  they 
meet  the  requirements  of  sections 
110(a)(2)(A)-{K)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  September  5. 1986. 
John  G.  Wells. 
Regional  Administrator. 
[FR  Doc.  87-1628  Filed  1-23-87;  8:45  am) 
aauNQ  cooc  uw-co-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  431 

(BQC-21-P1 

Medicaid  Program;  Revision  of 
Medicaid  Eligibility  Quality  Control 
(MEQC)  Program  Requiremanta 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
would: 

•  Revise  the  requirements  for  the 
Medicaid  eligibility  quality  control 
(MEQC)  program  to  expand  the  basic 
operating  requirements  and  modify 
some  of  the  program  elements  and 
procedures. 

•  Establish  a  new  performance-based 
threshold  to  determine  whether  or  not  a 
State  that  failed  to  meet  the  statutory 
national  error  rate  standard  is  eligible  to 
apply  for  waiver  of  a  disallowance  of 
Federal  financial  participation  (FFP)  in 
erroneous  Medicaid  payments,  and 
establish  more  definitive  criteria  for 
evaluating  waiver  requests  filed  by 
States  if  they  meet  the  threshold. 

•  Revise  the  method  for  determining 
quarterly  error  rate  projections  for 
States  by  eliminating  the  provision  that 
allows  a  State  to  rebut  the  projected 
error  rate  made  by  HCFA. 

These  revisions  are  intended  to 
strengthen  the  basic  MEQC  program  and 
provide  flexibility  and  incentives  to 
States  to  produce  accurate  eligibility 
determinations. 

DATES:  To  be  considered,  comments 
must  be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5:00  p.m.  on 
March  27. 1987. 

ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services.  Attention:  BQC- 
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21-P,  P.O.  Box  2667B.  Baltimore. 
Maryland  21207. 

Please  addres*  a  copy  of  commenta  on 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 
Affairs,  Attn.:  Allison  Herron.  Office  of 
Management  and  Budget.  Room  3206. 
New  Executive  Office  Building. 
Washington,  DC  20503.  If  you  prefer,  you 
may  deliver  your  comments  to  one  of  the 
following  locations: 
Room  309  G,  Hubert  R  Humphrey 

Building,  200  Independence  Ave.,  SW., 

Washington,  D.C.,  or 
Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BQC-21-P.  Comments  will  be 
available  for  public  inspection  as  tbey 
are  received,  beginning  approximately  3 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  offices  at  200 
Independence  Ave.,  SW..  Washington. 
DC  on.Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  SKX)  p.m.  (202- 
245-7890). 

FOn  FURTHER  INFORMATION,  CONTACR 
Randolph  Graydon,  (301)  597-1352. 
SUPPLEMCNTARY  INFORIMATKNI: 

Background 

The  initial  Medicaid  Quality  Control 
Program  was  begun  in  1975  to  assist 
States  with  the  administration  of  the 
Medicaid  program.  Because 
management  controls  could  not  keep 
pace  with  the  rapid  growth  of  the 
Medicaid  program,  large  sums  of 
Medicaid  funds  were  lost  through 
payment  for  medical  services  to 
ineligible  recipients.  To  meet  the  need 
for  better  controls,  the  Department 
under  the  authority  of  section  1902(a)(4) 
of  the  Social  Security  Act  (the  Act), 
issued  regulations  in  1979  under  42  CFR 
431.800  that  required  States  to  establish 
a  program  to  review  their  eligibility 
determinations  to  ascertain  what  types 
of  errors  were  being  made  so  that  they 
could  plan  corrective  actions  to  prevent 
repetition  of  these  errors  and  thus 
reduce  the  amount  of  erroneoiM 
payments. 

Under  the  quality  control  program. 
States  are  required  to  select  a  sample  of 
cases  every  month  and  review  them  for 
eligibility  errors.  A  subsample  of  the 
State-selected  cases  is  re-reviewed  by 
HCFA  to  verify  the  State's  findings.  At 
the  end  of  each  review  period,  HCFA 
calculates  a  State's  error  rate  on  the 
basis  of  a  combination  of  these  State 
and  Federal  findings.  If  a  State  fails  to 
complete  a  valid  review  for  any  period. 
HCFA  assigns  the  State  an  error  rate 
based  on  either  a  special  sample  or 
audit,  the  Federal  subsample,  or  other 


arrangements.  Federal  financial 
participation  (FFP)  in  Medicaid 
payments  is  disallowed  to  the  extent 
that  a  State  has  a  Medicaid  eligibility 
quality  control  (MEQC)  payment  error 
rate  that  is  above  the  appropriate  target 
error  rate  or  national  standard. 

Regulations  under  42  CFR  431.801 
through  431.804  provide  the  conditions 
for  disallowances  of  FFP  to  States  that 
fail  to  meet  specified  error  rate  target 
goals.  Originally,  in  1979,  under 
S  431.801,  any  State  with  an  eligibility 
error  rate  above  a  national  weighted 
mean  was  required  to  reduce  its 
eligibility  error  rate  by  15.7  percent  each 
year.  However,  Congress,  under  Section 
201  of  the  Labor-HEW  Appropriations 
Bill  for  Fiscal  Year  1980  as  referenced  in 
the  Continuing  Resolution  for  Fiscal 
Year  1980  (Pub.  L  96-123),  directed  the 
Department  to  publish  regulations  that 
required  all  States  to  reduce  their 
Medicaid  payment  error  rates  to  4 
percent  by  September  1982  or  be  subject 
to  a  disallowance  of  FFP  for  errors 
associated  with  erroneous  expenditures 
in  excess  of  the  target  error  rate.  This 
directive  was  implemented  in 
regulations  under  S  431.802.  Under 
section  133  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  (Pub.  L.  97-248, 
enacted  on  September  3, 1962).  Congress 
again  addressed  the  target  error  rate  by 
adding  section  1903(u)  to  the  Social 
Security  Act.  Section  1903(u)  set  the 
national  standard  at  3  percent  and 
required  States  to  achieve  that  standard 
in  the  third  and  fourth  quarters  of  fiscal 
year  1983  and  in  each  succeeding  fiscal 
year,  or  be  subject  to  disallowance  of 
FFP  equal  to  the  percentage  by  which 
errors  exceed  the  national  standard. 
Section  1903(u)  also  established 
prospective  withholdings  from  States 
quarterly  grants  of  FFP  based  on  error 
rate  projections.  Excluded  from  a  State's 
error  rate  calculations,  however,  are 
pajmients  made  as  a  result  of  technical 
errors  and  payments  made  for  services 
provided  to  any  individual  whose 
eligibility  is  determined  by  the  Social 
Security  Administration  under  section 
1634  of  the  Social  Security  Act.  The 
provisions  of  section  1903(u)  are 
contained  in  regulations  under  42  CFR 
431.803  and  431.804. 

The  basic  program  requirements, 
conditions,  aiid  procedures  under  which 
MEQC  reviews  must  be  conducted,  and 
the  conditions  under  which 
disallowances  are  taken  if  error  rates 
are  not  under  the  national  standard,  are 
contained  in  regulations  under  42  CFR 
Part  431,  Subpart  P.  The  amendments 
that  we  are  proposing  in  this  document 
would  add  to  these  regulations 
operating,  review,  and  sampling 
requirements  and  procedures  for  MEQC 


reviews  and  modify  other  MEQC 
elements  to  strengthen  the  MEQC 
program. 

We  note  that  section  12301  of  Pub.  L 
99-272,  the  Consolidated  Onmibus 
Budget  Reconciliation  Act  of  1985 
(COBRA),  calls  for  a  study  of  quality 
control  systems  for  the  Aid  to  Families 
with  Dependent  Children  Program  under 
tide  rV-A  of  the  Social  Security  Act  and 
for  the  Medicaid  Program.  The  study  is 
to  examine  how  best  to  operate  quality 
control  systems  and  provide  reasonable 
data  on  which  to  base  withholding  FFP 
for  excessive  State  levels  of  erroneous 
payments.  We  believe  the  amendments 
to  the  regulations  we  are  proposing  are 
necessary  program  improvements  that 
should  be  pursued  concurrently  with  the 
QC  studies  mandated  by  the  COBRA. 
While  those  studies  may  ultimately 
revise  the  MEQC  program,  we  believe 
there  is  no  reason  to  delay  these 
proposed  revisions  until  results  of  the 
studies  are  known  since  they  are  aimed 
at  improving  administrative  ease  and 
efficiency  for  the  States  and  Federal 
government. 

In  summary,  we  propose  to— 

•  Set  forth  the  basic  procedures  of  the 
eligibihty  review  process  and  require 
verification  standards  to  ensure 
complete  and  accurate  reviews  of 
sample  cases. 

•  Set  forth  the  basic  sampling 
requirements  and  allow  the  use  of 
retrospective  sampKng. 

•  Modify  reporting  requirements  by 
specifying  new  timeframes  for 
completing  reviews  and  reporting 
eligibility  and  payment  findings  to 
HCFA. 

•  Modify  the  provisions  governing 
access  to  records  to  require  the  agency 
to  mail  to  HHS  staff  complete  State  and 
local  eligibility  and  payment  records 
within  10  days  of  a  request  for  these 
records. 

•  Revise  the  sample  review 
requirements  for  denied  or  terminated 
cases  (that  is,  negative  case  reviews)  to 
permit  States  to  apply  for  a  waiver  of 
these  requirements  and  develop  an 
alternative  system  that  is  superior  to  the 
existing  system. 

•  Revise  the  list  of  examples  of 
technical  errors  included  in  the 
definition  of  technical  errors. 

•  Define  the  administrative  period  in 
the  MEQC  program  during  which  States 
are  allowed  not  to  assess  errors  due  to 
changes  in  circumstances  that  would 
cause  the  cases  to  be  in  error. 

•  Revise  the  approach  for  projecting 
quarterly  error  rates. 

•  Establish  criteria  that  define  which 
States  may  request  a  "good  faith" 
waiver  of  a  proposed  disallowance  of 
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FFP  because  a  Slate  has  not  met  the 
national  standard  for  an  assessment 
period,  and  revise  the  criteria  upon 
which  waivers  will  be  evaluated. 
These  proposed  revisions  are  discussed 
in  detail  under  the  "Provisions  of  the 
Proposed  Regulations"  section  of  this 
document. 

Most  of  the  MEQC  program 
requirements  are  contained  in  one 
section  (§  431.800)  of  42  CFR  Part  431, 
Subpart  P.  We  do  not  want  to  make  this 
already  detailed  section  cumbersome 
and  difficult  to  use  by  adding  other 
provisions.  Therefore,  we  propose  to 
redesignate  the  provisions  of  the 
existing  S  431.800  into  numerous 
sections.  The  proposed  additions  to  and 
changes  in  MEQC  program  requirements 
are  summarized  in  the  preceding 
paragraph  and  discussed  in  detail  under 
the  section  on  "Provisions  of  the 
Proposed  Regulations."  We  also  propose 
to  make  editorial  changes  to  convert 
paragraphs  into  separate  sections,  to 
correct  cross-references,  and  to  make 
other  conforming  changes  necessary 
under  our  proposed  redesignation. 

Provisions  of  the  Proposed  Regulations 

We  propose  to  amend  the  MEQC 
program  regulations  under  Subpart  P  of 
Part  431  as  follows: 

/.  Eligibility  Reviews 

The  MEQC  review  process  is  based 
on  a  monthly  review  of  Medicaid  cases 
identified  through  a  statistically  valid 
statewide  sample  of  cases  selected  from 
the  State's  eligibility  files.  These 
reviews  are  conducted  by  the  State 
agency,  which  determines  whether  the 
sampled  cases  meet  applicable 
Medicaid  eligibility  criteria. 

We  propose  to  revise  the  regulations 
under  {  431.800(d)  (3).  (4).  and  (5)  to  set 
forth  major  actions  necessary  for 
conducting  the  MEQC  reviews  and 
include  them  under  a  proposed 
S  431.812.  These  regulations  now  specify 
that  each  case  in  the  sample  be 
reviewed  to  identify  eligibility  errors 
and  erroneous  payments  and  that 
personal  interviews  be  conducted  to 
verify  eligibility  information.  The 
proposed  revisions  would  strengthen  the 
regulatory  requirements  for  MEQC 
reviews  by  clarifying  the  basic  elements 
of  the  review  process — for  example, 
analysis  of  the  case  record,  in-person 
interviews,  and  verification  of  eligibility 
through  one  primary  or  two  secondary 
sources  of  evidence  as  defined  by  HCFA 
and  through  collateral  contacts.  We 
believe  that  putting  these  elements  in 
regulation  will  enhance  the  uniformity  of 
the  MEQC  program  and.  through  the 
proper  utilization  by  States  of  corrective 


actions,  will  reduce  error  rates  and 
erroneous  expenditures. 

In  addressing  these  basic  elements  of 
the  quality  control  review  process,  we 
omitted  addressing  the  basis  on  which 
Medicaid  cases  are  to  be  reviewed.  The 
Social  Security  Administration 
published  a  proposed  rule  in  the  Federal 
Register  on  June  18, 1985  (50  FR  25269) 
which  provided  that  eligibility  reviews 
of  AFDC  cases  would  be  conducted 
against  the  appropriate  Federal 
regulations  or  the  statute  in  instances 
when  the  State's  plan  did  not  comply 
with  State  plan  requirements  in  the 
Federal  regulations  or  statute.  Currently. 
HCFA  is  reassessing  its  poHcy  on  the 
basis  for  conducting  Medicaid  eligibility 
reviews.  When  we  have  completed  this 
reassessment,  we  will  address  the  issue 
of  the  basis  of  reviews  in  a  separate 
rulemaking  document. 

We  also  propose  to  add  a  provision  to 
the  regulations  relating  to  requirements 
for  negative  case  reviews  to  permit 
States  to  apply  for  an  alternate  system 
waiver  and  develop  a  review  method 
superior  to  the  current  review 
requirements  (proposed  S  431.812(c)). 
This  option  would  be  added  to  provide 
States  with  greater  flexibility  in  their 
attempt  to  assure  the  correctness  of 
their  actions  which  have  an  adverse 
impact  on  applicants  or  recipients  or 
both.  States  with  alternate  systems 
approved  as  superior  under  this 
proposed  option  would  continue  to  be 
subject  to  the  corrective  action 
requirements  in  the  regulations,  but 
would  be  exempt  from  the  monthly 
reporting  requirements  since  results  of  a 
superior  system  may  not  be  realized 
until  the  time  a  6-month  report  is  due. 
These  States  would  be  required  to 
submit  all  planned  changes  and 
additions  to  HCFA  for  approval  prior  to 
implementation. 

2.  Sampling  Requirements 

The  regulations  under  S  431.800(d)(2) 
require  the  selection  of  statistical 
samples  of  active  and  negative  cases. 
We  propose  to  revise  these  regulations 
so  that  they  more  specifically  address 
sampling  requirements  such  as  the 
sampling  plan,  sample  size,  and  sample 
selection  procedures.  Although  States 
have  flexibility  in  their  methods  of 
sampling,  the  basic  sampling 
requirements  are  the  same  for  all  States. 

We  propose  to  include  in  proposed 
S  431.814  the  basic  sampling 
requirements  and  procedures,  including 
the  requirements  for  a  sampling  plan 
and  the  conditions  for  approval  by 
HCFA.  A  sampling  plan  that  would  meet 
our  requirements  would  include 
identification  of  the  population  to  be 
sampled,  the  lists  from  which  the  sample 


is  selected,  the  specific  characteristics 
of  the  lists,  the  sample  size,  the  sample 
selection  procedures,  and  claims 
collection  procedures.  We  would 
include  a  requirement  that  minimum 
sample  sizes  must  follow  those  currently 
outlined  in  HCFA  instructions — that  is, 
sample  sizes  based  on  the  State's 
relative  level  of  Medicaid  annual 
payment  for  active  cases,  and  the 
number  of  negative  case  actions  in  the 
universe  for  negative  cases. 

We  propose  to  allow  States  to  retain 
the  option  of  selecting  a  larger  sample 
than  the  federally  prescribed  minimum 
sample  size.  FFP  would  be  available  for 
the  additional  State  sampling  and 
review  costs  if  a  State  elects  to  increase 
its  sample  size.  A  State  also  may 
continue  to  review  only  the  minimally 
required  sample  or  a  larger  sample,  but 
in  either  case,  the  State  must  agree  to 
accept  the  rehability  of  the  sample  size 
it  selects  and  provide  as  a  part  of  its 
sampling  plan  a  statement  that  it  will 
not  challenge  the  reliability  of  the  error 
rates  based  on  the  sample  size  and 
resulting  precision. 

Second,  we  propose  to  allow  a  State 
to  use  retrospective  sampling  as  a 
sampling  methodology  (proposed 
§  431.814(j)(2)).  Retrospective  sampling 
is  a  sampling  technique  designed  to 
improve  the  precision  of  the  MEQC  error 
rate  by  grouping  or  stratifying  Medicaid 
cases  according  to  their  dollar  value. 
We  propose  to  allow  a  State  that  elects 
this  option  to  select  an  initial  increased 
sample  of  Medicaid  cases  and  identify 
the  paid  claims  for  each  case.  These 
cases  would  then  be  stratified  by  dollar 
amount  into  three  strata  and  a  second 
sample  selected  from  each  stratum. 
Eligibility  and  payment  reviews  of  the 
cases  selected  in  this  second  sample 
would  then  be  completed  by  the  State. 
While  we  currently  propose  to  allow 
retrospective  sampling  as  an  option,  we 
are  considering  mandating  it  as  a 
requirement  in  the  future.  We 
specifically  invite  comments  on  our 
proposal  to  require  retrospective 
sampling  at  a  later  date. 

We  also  propose  to  revise  the 
sampling  requirements  for  the  Medical 
Assistance  Only  (MAO)  stratum  of 
active  cases.  We  propose  to  add  two 
provisions  under  a  proposed  %  431.814(c) 
(2)  and  (3)  to:  (1)  Require  that  the  MAO 
stratum  for  active  cases  include  reviews 
of  cases  that  are  100  percent  federally 
funded;  and  (2)  require  a  State  agency 
that  determines  Medicaid  eligibility 
using  Supplemental  Security  Income 
(SSI)  criteria  to  divide  its  MAO  stratum 
into  two  substrata — SSI  cash  cases  and 
MAO  cases. 
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Under  the  Bnt  provision,  all  States 
must  sample  and  review  cases  that  are 
100  percent  federally  funded,  such  as 
Cuban  refugee  cases.  We  propose  to  add 
these  cases  to  the  MAO  stratum 
because  we  wish  to  reduce  erroneous 
payments  in  all  areas  of  State  Medicaid 
expenditures. 

Under  the  second  provision,  in  the 
MAO  stratum  sample,  the  Medicaid- 
only  substratum  would  be  the  majority 
of  cases  in  the  sample  and  the  SSI  cash 
cases  would  be  the  minority  of  cases  in 
the  sample.  The  SSI  substratum  would 
contain  75  completed  case  reviews  or 
one-half  of  the  stratum  sample, 
whichever  is  smaller.  The  review 
Hndings  from  each  substratum  would  be 
weighted  appropriately  so  the  State 
error  rate  and  disallowance  liability 
would  properly  represent  the  overall 
stratum. 

We  are  proposinq  this  requirement 
because  it  provides  additional  data  on 
cases  which  are  subject  to  Slate  agency 
corrective  action.  This  provides  a  better 
opportunity  for  State  error  rate 
reduction. 

We  also  propose  to  include  Aid  to 
Families  with  Dependent  Children 
(AFDC)  overpayment  errors  caused  by 
ineligible  members  as  an  area  of  review 
for  Medicaid  in  the  AFDC  stratum. 
(These  overpayment  cases  do  not 
include  individuals  whose  AFDC 
payments  are  reduced  to  zero  by  reason 
of  recovery  of  overpayment  of  AFDC 
funds.)  The  State  would  review  these 
cases  to  determine  if  the  ineligible 
member  is  eligible  for  Medicaid.  If  the 
individual  is  ineligible  for  Medicaid,  any 
claims  paid  on  behalf  of  the  individual 
would  be  collected  to  determine  the 
amount  of  misspent  Medicaid  funds. 

Finally,  we  would  continue  to  exclude 
from  the  MEQC  universe  those  cases  for 
which  Medicaid  eligibility 
determinations  are  made  exclusively  by 
the  Social  Security  Administration 
under  an  agreement  under  section  1634 
of  the  Social  Security  Act.  We  also 
propose  to  exclude  cases  found  eligible 
for  Medicaid  under  title  IV-E  of  the  Act. 
effective  with  the  review  period 
beginning  October  1986.  These  cases  are 
administratively  burdensome  to  review 
since  access  to  adoption  records  and 
other  necessary  documentation  is 
difficult  to  obtain. 

3.  Requirements  for  Case  Review 
Completion  and  Submittal  of  Reports 

The  existing  regulation.  (  431.800(0. 
does  not  specify  timeframes  for 
completing  individual  sample  case 
reviews  and  reporting  the  eligibility  and 
payment  error  Hndings  to  HCFA.  We 
propose  to  add  new  timeframes  for 
completing  eligibility  sample  case 


reviews  under  a  proposed  §  431.816. 
Under  the  proposed  new  timeframes  for 
reviews  of  MAO  eligibility  active  cases. 
States  would  be  required  to  complete 
eligibility  reviews  and  report  their 
fmdings  for  90  percent  of  the  sample 
cases  within  75  days  after  the  end  of 
each  review  month  and  100  percent  of 
the  reviews  of  sample  cases  within  95 
days  of  the  end  of  the  review  month.  For 
example,  if  the  review  month  is  April,  a 
State  would  be  required  to  complete  its 
eligibility  reviews  and  submit  findings 
on  90  percent  of  the  sample  caseload  by 
July  14,  and  the  remainder  of  the  cases 
(100  percent)  by  August  3.  In  addition, 
we  propose  that  the  MEQC  findings  be 
reported  concurrently  with  the  AFDC 
quality  control  fmdings  for  State  agency- 
reported  eligible  individuals  with  the 
timeframes  specified  in  the  AFDC 
program  regulations  under  45  CFR 
205.40(bK2)(ii).  Where  appropriate  for 
eligibility  reviews  extending  to 
overpayments  and  ineligible  cases 
reported  by  the  AFDC  quahty  control 
State  agency,  a  State  would  be  required 
to  complete  its  reviews  and  report  its 
findings  within  5  days  after  the 
timeframes  under  the  AFDC  program — 
that  is,  90  percent  of  the  AFDC  ineligible 
cases  would  be  required  to  be 
completed  within  80  days,  95  percent  of 
the  cases  within  100  days,  and  100 
percent  of  the  cases  within  125  days. 

We  are  proposing  these  revisions  to 
correlate  the  completion  requirements 
for  the  MEQC  program  more  closely 
with  related  reporting  requirements 
under  the  AFDC  quality  control 
program.  This  also  would  provide  a 
better  flow  of  case  information  and  error 
rate  data  for  State  agency  corrective 
action  measures,  more  timely 
completion  of  the  Federal  subsample, 
and  calculation  of  national  error  rates. 
We  believe  that  these  timeframes  are 
reasonable  and  provide  sufficient  time 
to  complete  even  the  most  difficult 
cases. 

We  propose  to  revise  the  timeframes 
for  completing  and  reporting  payment 
review  findings  to  require  States  to 
complete  payment  reviews  and  submit 
reports  on  their  findings  within  30  days 
after  the  first  day  of  the  fifth  month 
following  the  review  month  for  MEQC 
reviews  under  the  current  system  and  30 
days  from  the  sample  selection  month 
for  retrospective  sampling  reviews.  The 
current  requirements  under 
9  431.800(e)(3)  provide  that  States  must 
complete  monthly  reports  on  payment 
reviews  and  that  States  must  wait  5 
months  after  each  sample  month  before 
accumulating  paid  claims  for  each  case. 
We  propose  to  revise  these  timeframes 
to  delete  the  fifth  month  from  the  claims 
collection  process,  as  it  is  only  an 


administrative  period  to  adjust  claims 
paid  in  the  fourth  month.  In  a  similar 
manner,  we  would  consider  eliminating 
the  claints  payment  administrative 
period  for  the  month  following  each  of 
the  4  months  in  the  claims  collection 
period.  We  propose  this  change  because 
the  separation  of  the  claims  processing 
assessment  system  from  the  MEQC 
program  has  eliminated  the  need  for  the 
claims  payment  administrative  period, 
and  because  the  elimination  of  this 
administrative  period  would  produce 
more  timely  error  rate  data. 

4.  Access  to  Records 

In  order  to  validate  the  State's  MEQC 
findings,  it  is  necessary  to  conduct  a 
Federal  re-review  of  the  State's  sample. 
Regulations  under  S  431.800(h)  provide 
that  the  State  agency  must  provide  HHS 
access  to  all  records  pertaining  to 
MEQC  reviews.  We  propose  to  revise 
this  provision  to  require  the  State 
agency  to  provide  complete  State  and 
local  payment  and  eligibility  records  or 
legible  copies  to  HHS  staff  within  10 
days  of  receipt  of  a  request  for  these 
records.  States  would  have  to  meet  this 
requirement  by  mailing,  at  Federal 
expense,  complete  case  records  to  HHS 
staff.  This  requirement  should  not  be 
disruptive  to  the  States  and  would  result 
in  more  timely  completion  of  the  Federal 
re-review  sample.  We  believe  that  this 
will  not  create  a  burden  on  States  since 
mailing  costs  are  paid  by  HCFA  and 
because  a  number  of  States  currently 
practice  this  method  for  both  Medicaid 
and  AFDC  re-reviews.  Moreover,  we 
would  allow  exceptions  in  cases  in 
which  we  decide  that  an  alternate 
method  would  be  more  practical,  such 
as  when  the  case  records  are  located  in 
the  same  city  as  the  regional  office.  We 
propose  to  amend  S  431.800(h)  (proposed 
to  be  redesignated  as  S  431.818)  to 
specify  that  the  agency  must  mail  to 
HHS  staff  complete  records  or  legible 
copies  pertaining  to  its  MEQC  reviews 
within  10  days  of  receipt  of  a  request, 
unless  HCFA  approves  an  alternate 
method. 

5.  Definition  of  Technical  Error 

A  "technical  error"  is  an  error  in  an 
eligibility  condition  that,  if  corrected, 
would  not  result  in  a  difference  in  the 
amount  of  medical  assistance  paid.  We 
propose  to  exclude  from  the  definition  of 
technical  error  those  errors  resulting  in 
failure  to  obtain  social  security  numbers 
and  failure  to  assign  rights  to  third  party 
benefits  as  a  condition  of  eligibility  for 
Medicaid. 

Section  2367  of  the  Deficit  Reduction 
Act  (DRA)  added  a  new  section 
ig02(a)(45)  to  the  Social  Security  Act 


and  amended  section  1912  to  modify  the 
current  assignment  of  rights  option.  This 
modification  mandates  that  States 
require  Medicaid  applicants  and 
recipients  to  assign  to  the  State  their 
rights  to  third  party  payments  as  a 
condition  of  eligibility.  As  a  result,  the 
amount  of  medical  assistance  paid  could 
be  different  because  States  will  recoup 
payments  from  third  parties.  Similarly, 
section  2651  of  the  DRA  added  a  new 
section  1137(a)  to  the  Social  Security 
Act  which  mandates  that  States  require, 
as  a  condition  of  eligibility,  the 
furnishing  of  the  social  security  number 
of  each  applicant  for  or  recipient  of 
Medicaid.  The  social  security  number  Is 
then  used  as  an  identifier  when 
requesting  wage  and  unearned  income 
information  for  determining  eligibility. 
Again,  the  amount  of  medical  assistance 
paid  could  be  different  when  the  agency 
obtains  wage  or  unearned  income 
information  aH^ecting  the  individual's 
eligibility  or  payment  liability  or  both. 

Since  these  two  provisions  have  been 
mandated  by  law  as  conditions  of 
eligibility  and  because  compliance  with 
these  provisions  could  result  in  a 
difference  in  the  amount  of  medical 
assistance  paid  and  no  longer  reflect  the 
definition  of  technical  errors,  we  are 
proposing  to  make  failure  to  obtain 
social  security  numbers  and  failure  to 
obtain  assignment  of  rights  to  third 
party  payments  countable  errors. 

We  also  propose  to  revise  the 
definition  of  technical  error  to  clarify 
that  errors  other  than  those  listed  would 
be  classified  as  technical  errors  only 
after  they  have  been  approved  by  HCFA 
and  instructions  have  been  issued  to  all 
State  agencies  advising  them  of  the 
approved  technical  errors.  This 
proposed  change  would  ensure  that 
technical  errors  are  applied  uniformly 
nationwide. 

These  changes  are  reflected  in  the 
proposed  new  §  431.865  to  be  effective 
for  periods  beginning  October  1, 1987. 

6.  Rebutting  the  Projected  Error  Rate 

Under  existing  regulations 
(5  431.804(d)),  HCFA  projects  a  State's 
error  rate  as  the  lower  of  its  most  recent 
6-month  or  1  year  error  rate.  If  a  State 
believes  its  projected  error  rate  is  not 
representative  of  current  experience,  the 
State  may  submit  statistically  valid 
evidence  that  demonstrates,  with  more 
recent  data,  that  its  error  rate  is 
statistically  significantly  lower  than  that 
projected  by  HCFA.  This  evidence  must 
consist  of  a  sample  of  at  least  100  cases 
that  shows  an  error  rate  statistically 
significantly  lower  than  that  projected. 
The  sample  must  be  validated  by  HCFA 
using  acceptance  sampling  procedures. 


For  the  January  1984.  April  1984,  and 
July  1984  quarters,  16  States  were 
initially  projected  by  HCFA  to  have 
error  rates  above  3  percent.  All  16  States 
submitted  rebuttal  samples  using  one  or 
more  months  of  MEQC  data  from 
October  1982  and  after.  We  have 
analyzed  data  from  the  full  periods  from 
which  States  submitted  their  rebuttal 
evidence.  In  comparing  the  rebuttal 
evidence  from  1  to  3  months  of  data  to 
the  data  from  the  full  6-month  periods, 
we  found  an  average  difference  of  1.70 
percentage  points  between  the  rebuttal 
rate  and  the  6-month  rate.  In  fact.  13  of 
16  rebuttal  projections  were  below  the 
actual  rates  for  the  full  6-month  periods. 
This  indicates  that  the  rebuttal  process 
is  inaccurate  in  that  it  underestimates 
current  experience. 

In  addition,  we  compared  the  error 
rates  based  on  the  rebuttal  data 
submitted  by  these  16  States  to  the  error 
rates  based  on  actual  data  from  fiscal 
year  1984.  We  found  that  every  error 
rate  based  on  the  rebuttal  data 
underestimated  the  actual  error  rate 
within  a  range  of  .1  percentage  point  to 
5.4  percentage  points.  Further,  the  actual 
error  rate  data  revealed  error  rates 
above  3  percent  for  13  States  when  the 
rebuttal  data  showed  these  13  States  to 
have  error  rates  under  3  percent.  In  each 
quarter  of  fiscal  year  1985, 11  States 
were  projected  to  have  error  rates  above 
3  percent.  Nine  States  successfully 
rebutted  the  findings  each  quarter. 
However,  when  the  actual  error  rates 
were  established,  the  rebuttal  error 
rates  submitted  by  the  States 
underestimated  the  actual  rates  by  .5  to 
3.9  percentage  points.  These  findings 
further  support  our  belief  that  the 
rebuttal  process  is  inaccurate  because  it 
underestimates  States'  actual  error 
rales. 

We  considered  the  following  three 
methods  by  which  States  could  rebut 
projected  error  rales  but  rejected  these 
alternatives  because  they  also  are 
inaccurate: 

•  We  first  considered  that  States 
could  offer  corrective  action  activities  as 
a  means  of  rebuttal.  However,  since  that 
process  was  challenged  in  court  by 
States  which  claimed  that  it  was  too 
subjective,  and  our  previous  experience 
indicated  that  this  method  was  less 
accurate  than  unadjusted  data  in 
determining  State  error  rates  above  3 
percent,  we  have  rejected  this  option. 

•  We  also  considered  revising  the 
rebuttal  criteria  by  requiring  States  to 
submit  evidence  from  at  least  3  months 
of  later  MEQC  data  and  by  making  the 
acceptance  criteria  under 

5  431.804(d)(2)(iii)  and  (3)  more  strict. 
However,  under  the  current  rebuttal 


process,  we  have  found  that  3  months  of 
rebuttal  data  submitted  by  States  also 
resulted  in  an  underestimation  of 
current  experience  because  of  the  large 
percentage  difference  between  the  error 
rate  based  on  these  data  and  the  error 
rate  projected  by  HCFA  based  on  6 
months  of  data.  The  difference  in  error 
rates  is  caused  by  two  factors: 

1.  Three  months  of  data  are  not 
enough  data  to  be  a  true  indicator  of 
current  experience. 

2.  The  rebuttal  data  are  not  adjusted 
for  Federal  re-review  findings  and, 
therefore,  only  reflect  State  findings. 

Therefore,  no  matter  how  strict  the 
acceptance  criteria  are  made,  they  will 
continually  result  in  an  underestimation 
of  current  or  future  experience  because 
of  the  inaccuracies  of  the  State  MEQC 
data  used  for  rebuttal. 

•  Last,  we  considered  projecting  error 
rates  on  annual  data  as  opposed  to  the 
lower  of  the  most  recent  6  month  or 
annual  assessment  period.  We  are  not 
selecting  this  option  because,  although 
we  found  (through  a  study  we  conducted 
that  involved  projecting  error  rates  for 
all  States  using  data  from  an  annual 
period)  that  the  annual  data  are  a  good 
predictor  of  error  rates  above  3  percent, 
the  current  method  most  benefits  the 
States  because  it  overestimates  States 
projected  error  rates  less  frequently 
than  the  annual  data. 

Finally,  in  addition  to  our  special 
studies  and  considerations  of  alternate 
rebuttal  methods,  our  proposal  to 
eliminate  the  rebuttal  process  is 
supported  by  the  court's  decision  in 
State  of  New  Mexico  et  al.  v.  Otis  R. 
Bowen.  No.  84-2129  (D.D.C.,  Oct.  31, 
1986)  that  the  statute  requires  only  that 
estimated  prospective  error  rates  be 
adjusted  appropriately  if  they  prove  to 
be  inaccurate  when  actual  data  from  the 
relevant  period  become  available.  The 
statute  does  not  provide  for  continuous 
challenge  to,  and  interim  adjustments  to, 
anticipated  error  rates.  The  court  further 
stated  that  HCFA  may  act  within  its 
discretion  to  experiment  with  different 
methods  of  projecting  error  rates, 
provided  these  methods  have  a  rational 
basis.  We  believe  the  studies  discussed 
earlier  are  reliable  and  provide  a 
rational  basis  for  our  conclusion  that  the 
rebuttal  process  underestimates  States 
error  rates. 

We.  therefore,  propose  to  eliminate 
any  rebuttal  process  for  sampling 
periods  beginning  October  1. 1987.  We 
propose  to  make  the  provisions  for  the 
rebuttal  process  under  existing 
§  431.804(d)  (proposed  to  be 
redesignated  as  §  431.864(d))  applicable 
only  for  quarters  through  September  30, 
1987. 


UM    I 
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Our  proposal  to  eliminate  the  rebuttal 
process  means  that  HCFA  would  project 
error  rates  at  the  lower  of  the  most 
recent  6-month  or  1-year  error  rate 
completed  by  HCFA.  We  have 
demonstrated  that,  of  all  the  options  we 
have  tried  or  studied,  projecting  the 
error  rates  at  the  lower  of  the  most 
recent  6-month  or  1-year  error  rate  is  the 
most  accurate  method  of  predicting 
whether  or  not  a  State's  error  rate  is 
above  the  3-percent  national  standard. 
We  will  be  analyzing  future  error  data 
when  they  are  available  and,  therefore, 
may  propose  other  revisions  of  the  error 
rate  projection  process  later  if  these 
revisions  prove  warranted. 

7.  Good  Faith  Waivers 

The  Michel  Amendment  (section  201 
of  the  Labor  HEW  Appropriations  Bill 
for  Fiscal  Year  1980  (H.R.  4389)  as 
referenced  in  the  Continuing  Resolution 
for  Fiscal  Year  1980  (Pub.  L.  96-123))  and 
Section  133  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1962  (TEFRA), 
Pub.  L.  97-248,  gave  the  Department 
authority  to  waive  State  Tiscal  liabilities 
"in  certain  limited  cases'*  where,  despite 
a  good  faith  effort,  a  State  has  not  met 
the  error  rate  standard.  Congress  made 
it  clear  that  this  waiver  process  is  to  be 
limited  to  extraordinary  circumstances. 
The  Department  has  complete  discretion 
in  determining  whether  a  State's  fiscal 
liability  should  be  waived,  based  on  the 
Department's  judgment  about  the 
circumstances  shown  by  the  State. 

Regulations  under  S  431.802 
established  the  criteria  applicable  to 
waiver  requests  filed  under  the  Michel 
Amendment.  These  regulations  were 
used  in  determining  the  Department's 
decision  on  the  riscal  year  1961  waiver 
requests  submitted  by  12  States  that 
exceeded  their  target.  These  waiver 
requests  covered  (1)  extraordinary 
external  events  and  circumstances  such 
as  workload  changes  and  incorrect 
Federal  pohcy  guidance:  and  (2) 
documentation  that  the  States  timely 
developed  and  implemented  a  corrective 
action  plan  reasonably  designed  to  meet 
the  error  rate. 

(Later  regulations  applicable  to 
periods  beginning  April  1. 1963  were 
issued  at  S§  431.803  and  431.804.) 

Under  S  431.804  (proposed  to  be 
redesignated  as  \  431.864).  if  a  State 
does  not  limit  erroneous  payments  for 
an  assessment  period  to  the  3-percent 
national  standard.  HCFA  will  disallow 
FFP  in  erroneous  payments  in  excess  of 
3  percent  for  that  period  unless  the  State 
is  granted  a  waiver  of  this  reduction.  A 
State  applying  for  a  waiver  under 
S  431.804(e)  is  given  an  opportunity  to 
show  that  it  failed  to  meet  the  national 
standard  despite  a  good  faith  effort  to 


do  so.  HCFA  then  determines  whether 
this  justification  warrants  a  waiver  of 
the  proposed  disallowance. 

We  propose  to  revise  the  factors  on 
which  HCFA  will  evaluate  a  request  for 
a  good  faith  waiver  to:  (a)  Establish  a 
new  performance-based  threshold  to 
determine  which  States  with  error  rates 
in  excess  of  the  statutory  error 
standards  are  eligible  to  apply  for 
waivers  on  the  grounds  that  the  States 
took  what  they  believed  to  be  the 
necessary  actions  to  meet  the  national 
standard  but  were  unsuccessful:  and  (b) 
for  those  States  that  are  eligible  to  apply 
for  a  waiver  by  virtue  of  having  met  the 
threshold,  establish  more  definitive 
criteria  to  be  used  by  the  Secretary  to 
evaluate  waiver  requests  filed  by  States 
on  these  grounds.  These  revisions  would 
apply  to  erroneous  payments  and  fiscal 
liabilities  for  MEQC  sample  periods 
beginning  October  1, 1986,  and  would  be 
reflected  in  a  new  (  431.865(e).  The  first 
waiver  requests  to  be  reviewed  under 
these  proposed  criteria  will  be  requests 
for  waivers  of  the  October  198ft- 
September  1987  disallowances,  which 
are  not  scheduled  until  August  1988. 
Waiver  requests  submitted  for  sample 
periods  begiiming  October  1, 1983 
through  September  3a  1986  will  be 
reviewed  under  the  current  criteria 
under  {  431.804(e)  (proposed  to  be 
redesignated  as  S  431.864(e)). 

Based  on  the  Department's  experience 
in  reviewing  State  waiver  requests,  we 
have  determined  that  it  is  appropriate  to 
revise  the  waiver  process  as  follows: 

a.  The  Performance  Threshold 

We  propose  to  specify  under  a 
proposed  new  S  431.865(e)(2)(v)  that,  for 
erroneous  payments  identiHed  in  sample 
periods  beginning  October  1986,  a 
State's  error  rate  (after  taking  into 
account  extraordinary  external  events 
such  as  natural  disasters,  as  provided 
for  in  the  regulations)  must  be  less  than 
its  error  rate  for  the  preceding  sample 
year  and  must  not  exceed  the  national 
mean  error  rate  for  the  sample  period 
under  review  (unless  that  national 
average  error  rate  is  below  the  present 
3-percent  national  standard]  for  the 
State  to  be  eligible  to  apply  for  a  waiver 
based  upon  its  implementation  of 
correction  actions. 

We  believe  that  this  performance 
based  measure  is  an  appropriate  way  to 
comply  with  the  legal  requirements  that 
waivers  be  limited  to  extraordinary 
circumstances  and  to  reward  those 
efforts  which  proved  to  be  effective  in 
reduciag  error  rates  or  maintaining 
relatively  low  error  rates.  For  example, 
if  a  State  fails  to  meet  the  performance 
threshold,  we  believe  it  would  be  more 
advantageous  for  the  State  to  devote  its 


efforts  to  added  or  improved  error 
reduction  activities  than  to  divert 
resources  to  document  its  previous  error 
reduction  actions. 

Under  our  proposed  change,  all  States 
would  continue  to  be  eligible  to  submit 
waiver  requests  based  on  extraordinary 
external  events  and  circumstances  (e.g.. 
natural  disasters),  regardless  of  their 
actual  error  rates  However,  we  want  to 
reemphasize  that  waiver  submissions 
relating  to  these  events  must  be  well 
documented  to  be  considered.  A  State 
must  clearly  demonstrate  the 
extraordinary  nature  of  its 
circumstances,  provide  sufRcient 
information  to  establish  the  extent  to 
which  the  circumstance  negatively 
affected  the  Medicaid  program, 
specifically  show  the  extent  to  which 
the  circumstance  affected  the  payment 
error  rate  during  the  sample  period,  and 
document  management  efforts  to  quickly 
and  adequately  respond  to  the  situation. 

This  proposal  does  not  change  the 
congressional  requirement  that  Federal 
funding  for  erroneous  Medicaid 
payments  be  limited  nor  the  expectation 
that  States  will  improve  their 
performance  as  a  result  of  this 
requirement.  Rather,  the  proposed 
regulations  further  clarify  the  basis  on 
which  the  HCFA  intends  to  exercise 
discretion  to  grant  waivers. 

b.  Criteria  for  Evaluating  Waiver 
Requests 

When  a  State  has  qualified  to  request 
a  waiver  under  S  431.865(e)(2)(v)  based 
on  the  performance  threshold  outhned  in 
paragraph  a.  above,  we  propose  to 
determine  if  a  full  or  partial  waiver  will 
be  granted  using  four  factors. 

•  Operation  of  a  quality  control 
system  in  accordance  with  Federal 
regulations  and  HCFA  guidelines  (e.g.. 
adherence  to  Federal  case  completion 
requirements  and  verification 
standards). 

•  Formulation  of  error  reduction 
initiatives  based  on  the  following 
processes: 

•  Performance  of  an  accurate  and 
thorough  statistical  and  program 
analysis  for  error  reduction  purposes 
that  utilizes  quality  control  and  other 
data: 

•  The  translation  of  such  analysis 
into  specific  and  appropriate  error 
reduction  practices  for  major  error 
elements:  and 

•  The  use  of  monitoring  systems  to 
verify  that  the  error  reduction  initiatives 
were  implemented  at  the  local  office 
level. 

•  The  operation  of  the  following 
systems  supported  by  evidence  of  the 
timely  utilization  of  their  outputs  in  the 


determination  of  case  eliqibility  and 
liability  amount: 

•  The  implementation  and 
maintenance  of  the  Income  and 
Eligibility  Verification  System  as 
mandated  by  section  2651  of  the  Deficit 
Reduction  Act  of  1984;  and 

•  The  operation  of  systems  that 
interface  with  Social  Security  (e.g.. 
BENDEX)  data  and.  where  the  agency 
has  access,  data  relating  to  motor 
vehicle,  vital  statistics,  and  State  or 
local  income  and  property  taxes  (where 
these  taxes  exist). 

•  The  use  of  the  following 
accountability  mechanisms  to  ensure 
that  agency  staff  adhere  to  error 
reduction  initiatives: 

•  Performance  standards  indicating 
that  appraisals  for  supervisors  and 
workers  include  accuracy  of  eligibility 
and  liability  determinations  and  timely 
processing  of  case  actions  as 
quantitative  measures  of  performance; 

•  Selective  second-party  case  reviews 
are  conducted.  The  review  results  are 
periodically  reported  to  higher  level 
management,  as  well  as  to  supervisors 
and  workers,  and  are  used  in  employee 
appraisals:  and 

•  Regular  operational  reviews  of  local 
offices  are  performed  to  evaluate  the 
offices'  effectiveness  in  meeting  error 
reduction  goals  with  periodic  monitoring 
to  ensure  that  review  recommendations 
have  been  implemented. 

We  propose  to  require  that  a  State 
must  fully  meet  the  performance 
standard  of  operating  a  quality  control 
system  in  accordance  with  Federal 
regulations  and  HCFA  quidelines  and 
that  a  State  must  achieve  substantial 
performance  under  the  other  three 
corrective  action  requirements  before 
being  considered  for  a  full  or  partial 
waiver  in  accordance  with 
S  431.865(e)(2)(v).  We  believe  it  is 
reasonable  that  a  State  must  fully  meet 
the  first  criterion  (proposed 
S  431.865(e)(2)(v)(A))  since  operating  a 
quality  control  system  in  accordance 
with  Federal  requirements  first  indicates 
the  State's  commitment  to  effective 
quality  control  procedures  and  error 
reduction,  and  second  provides  the  data 
on  which  the  State  can  base  corrective 
action  efforts.  For  example,  a  State  that 
meets  Federal  verification  standards 
will  ensure  it  has  an  accurate  indication 
of  the  nature  and  causes  of  errors  for 
corrective  actions.  Meeting  case 
completion  requirements  gives  the  State 
data  for  timely  corrective  actions. 
Further,  we  believe  that  a  State  must 
achieve  a  substantial  level  of 
performance  in  formulation  of  error 
reduction  initiatives,  use  of 
accountability  mechanisms  and 
operation  of  systems  since  this 


demonstrates  that  the  State  has 
analyzed  and  implemented  error  rate 
data  and  subsequent  corrective  actions 
and  ensured  that  agency  staff  adhere  to 
these  initiatives  and  that  the  State  has 
efficiently  utilized  verification  sources. 
If  a  State  has  not  achieved  a  substantial 
level  of  performance  in  these  areas,  we 
believe  it  is  unlikely  that  the  State  made 
a  good  faith  effort  to  effectively  target 
error  causes,  implement  corrective 
actions,  and  reduce  its  error  rate. 
These  factors,  along  with  their 
respective  sub-items,  are  definitive  and 
represent  a  results-oriented  approach  to 
effective  error  reduction  (that  is.  they 
emphasize  specific  accomplishments 
rather  than  intended  or  planned 
actions). 

c.  Other  Provisions. 

These  proposed  revisions  also  clarify 
that  HCFA's  decisions  on  waivers  are 
not  subject  to  appeal  to  the 
Department's  Grant  Appeals  Board 
(proposed  §§  431.864(0  and  431.865(f)). 
Because  waivers  are  discretionary 
actions,  which  in  effect  permit  greater 
Federal  matching  payments  than 
authorized  by  law.  HCFA's  decision  not 
to  grant  a  waiver  (either  in  full  or  in 
part]  is  not  subject  to  appeal. 

The  proposed  regulations  also  would 
change  the  timing  of  State  waiver 
requests  for  the  periods  beginning 
October  1. 1966  and  subsequent  periods 
so  that  eligible  States  would  be  required 
to  submit  their  requests  within  30  days 
after  receiving  the  notice  of  their  error 
rates  and  the  amount  of  potential 
disallowance  (S  431.865(e)(l)(i)). 

8.  Technical  Changes 

We  propose  to  make  several  technical 
changes  in  the  definitions  under  the 
existing  §  431.800(b)  (proposed  to  be 
redesignated  as  S  $431,604]  We  propose 
to  amend  the  definition  of  "active  case" 
to  clarify  the  specific  requirement  that 
the  individual  or  family  be  currently 
certified  eligible  by  the  agency.  We 
would  revise  the  definition  of  "eligibility 
errors"  to  make  it  consistent  with  the 
definition  of  "erroneous  payments" 
under  \  431.804  (proposed  to  be 
redesignated  as  S  431.864).  We  also 
would  revise  the  definition  of  "State 
agency"  to  clarify  that  the  term  also 
applies  to  the  agency  that  has 
responsibility  for  the  MEQC  program 
within  the  State. 

We  would  clarify  that  the  definition  of 
"erroneous  payments"  includes 
Medicaid  payments  made  for  cases  in 
which  an  AFDC  ineligible  member  is 
also  ineligible  for  Medicaid.  These 
payments  must  be  included  as  erroneous 
payments  since  they  are  payments  for 
Medicaid  services  furnished  to  an 


ineligible  individual  and.  as  such,  are 
misspent  Medicaid  funds. 

We  propose  to  add  a  definition  of 
"national  mean  error  rate"  to  mean  the 
payment  weighted  average  of  the 
eligibility  payment  error  rates  for  all 
States. 

We  also  propose  to  define  the 
"administrative  period"  in  the  MEQC 
program.  The  current  administrative 
period  provides  for  a  period  of  time  for 
Medicaid  recipients  to  report  changes  in 
their  categorical  or  financial 
circumstances,  for  the  State  agency  to 
act  on  these  changes,  and  for  timely 
notice  to  be  given  to  these  recipients  of 
any  change  in  their  Medicaid  eligibility. 
For  purposes  of  MEQC.  a  change  of 
circumstance  has  been  viewed  as  a 
change  in  a  common  program  area  (for 
example,  basic  program  requirements, 
resources,  or  income). 

Concern  has  been  expressed 
regarding  the  existing  definition  of  a 
change  of  circumstances  within  the 
common  program  area.  Discussions  with 
the  State  Quality  Control/Corrective 
Action  Technical  Advisory  Group 
(TAG)  have  been  held  on  this  subject.  In 
response  to  these  discussions  on  the 
definition  of  changes  in  circumstances, 
we  are  proposing  to  select  one  of  the 
following  four  options  for  defining  the 
administrative  period: 

•  Retain  the  current  definition  of  the 
administrative  period,  including  the 
present  defmition  of  a  change  of 
circumstances. 

•  Revise  the  current  definition  of  the 
administrative  period  to  apply  it  to 
individual  changes  in  program  areas.  In 
this  manner,  a  change  in  employment 
income  and  a  change  in  the  receipt  of  a 
pension  each  would  have  the 
administrative  period  applied  to  them. 
although  they  were  both  in  the  same 
program  area. 

•  Abolish  the  use  of  the 
administrative  period  entirely. 

•  Revise  the  current  definition  of  the 
administrative  period  to  apply  the 
change  of  circumstances  only  to  the 
change  that  first  makes  the  case 
incorrect.  Thus,  for  example,  if  the  case 
becomes  incorrect  because  of  the 
absence  of  a  basic  program  requirement 
and  subsequently  had  excess  income, 
the  case  would  be  coded  in  error  after 
the  administrative  period  expired  for  the 
absence  of  the  basic  program 
requirement. 

While  the  State  TAG  group 
recommends  the  second  option,  we 
believe  that  the  fourth  option  should  be 
adopted.  The  TAG  group  recommended 
option  two  because  of  the  belief  that  the 
State  agency  should  have  an 
administrative  period  of  time  in  which  it 
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can  act  on  each  change  in  an 
individual's  circumstances.  We  believe 
this  is  an  overly  broad  interpretation 
and  is  inconsistent  in  that  an 
administrative  period  would  be  given  for 
changes  in  circumstance  that  would 
increase  error  amounts,  while  decreases 
in  error  amounts  would  be  counted 
immediately.  In  addition,  we  believe 
that  once  an  administrative  period  has 
been  granted  for  a  case  that  becomes  in 
error,  no  further  administrative  period 
should  be  allowed.  However,  before 
implementing  any  deRnition  of  the 
administrative  period,  we  will  consider 
public  comments  on  the  four  options  or 
the  introduction  of  other  options  on  the 
use  of  this  concept  and  its  application  to 
MEQC  reviews. 

We  propose  to  revise  the  regulations 
(§!  431.803(d)(3)  (proposed  to  be 
redesignated  as  {  431.863(d)(3)). 
431.804(d)(4)  (proposed  to  be 
redesignated  as  i  431.864(d)(4)).  and 
proposed  new  S  431.865(d)(2))  to  clarify 
that  the  estimate  referred  to  throughout 
the  regulations  is  the  estimate  as 
determined  by  HCDFA  to  be  used  for 
purposes  of  payment  as  opposed  to  the 
State's  estimate.  Confusion  over  this 
issue,  including  a  misapphcation  of 
HC3FA  s  policy  which  resulted  in  a  claim 
in  a  recent  lawsuit  (State  of  Alaska  v. 
Margaret  M.  Heckler,  et  aJ  (No.  85-024 
(D.  Alas.,  filed  Oct.  4. 1985)),  has 
highlighted  the  need  for  this  clarifying 
change.  The  literal  wording  of  the 
current  regulations  does  not  clearly 
reflect  the  intent  of  our  operating  policy. 

Response  to  Public  Comments 

Because  of  the  large  number  of  public 
comments  that  we  receive  on  proposed 
rules,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
we  will  consider  any  comments  received 
by  the  date  specified  under  the 
Comment  Period  section  of  this 
document  and  respond  to  them  in  the 
preamble  to  the  Hnal  regulations. 

Impact  Analysis 

A.  Introduction 

Execudve  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  regulations  that  are  likely  to 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governments 
agencies,  or  geo^aphic  regions;  or  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  on  the 
ability  of  U.S.  based  enterprises  in 
domestic  or  export  markets.  In  addition, 
consistent  with  the  Regulatory 


Flexibility  Act.  Pub.  L  96-354  (5  U.&C. 
605(b)),  we  prepare  and  publish  a 
regulatory  flexibility  analysis  for 
regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Executive  Order  12291 

As  noted  elsewhere  in  the  preamble, 
this  proposal  would  revise  the 
requirements  of  the  MEQC  program.  The 
revisions  are  intended  to  strengthen  the 
basic  MEQC  program  and  to  provide 
flexibility  and  specific  incentives  to 
States  to  produce  accurate  eligibility 
determinations.  Furthermore,  these 
proposed  changes  would  create  certain 
benefits  to  both  the  Federal  Government 
and  to  State  Medicaid  programs. 

Primary  among  anticipated  benefits  is 
maintenfmce  of  the  integrity  of  the 
Medicaid  program.  Continued 
improvements  in  the  Medicaid  eligibility 
quality  control  program,  as  exemplified 
by  these  proposed  revisions,  should 
ensure  that  Federal  and  State 
expendittues  are  made  for  eligible 
recipients  and  services  only.  However, 
while  this  proposal  aims  to  further 
reduce  the  amount  of  erroneous  program 
payments'  we  cannot  quantify  the 
expected  benefits.  This  results  from  our 
belief  that  quality  control  initiatives 
produce  a  sentinel  effect  on  State 
programs  and  providers  to  encourage 
adherence  to  existing  laws  and 
regulations.  The  benefits  derived  from 
the  Medicaid  eligibility  quality  control 
initiatives,  as  well  as  these  proposed 
changes,  are  the  value  of  the  entire 
Medicaid  program  and  the  benefits 
realized  from  its  efficient  and  effective 
operation. 

Other  State  and  Federal  benefits 
derived  specifically  from  these  proposed 
regulations  include: 

1.  A  strengthened  review  process 
resulting  in  more  acciu'ate  eligibility  and 
payment  determinations: 

2.  State  flexibility  in  selecting 
retrospective  sampling; 

3.  More  timely  exchange  of  AFDC  and 
Medicaid  program  data  to  determine  the 
existence  of  eligibility  and  payment 
errors; 

4.  More  timely  receipt  of  State 
eligibility  records  for  Federal  re-reviews, 
with  State  mailing  costs  being  paid  for 
in  total  by  the  Federal  Government; 

5.  Removal  of  State  rebuttal  of 
projected  error  rates.  Historically,  States 
tend  to  underestimate  the  extent  of 
eligibiliiy  and  payment  determination 
errors.  These  underestimations  can  be 
counterproductive  in  regard  to  the 
efficiency  and  integrity  of  the  Medicaid 
program  by  not  accurately  identifying 
the  extent  of  these  costly  problems. 


Eariier  in  our  analysis,  we  concluded 
that  these  proposed  changes  do  not 
result  in  an  annual  economic  impact  that 
is  measurable.  However,  we  can  identify 
certain  benefits  that  should  accrue  to 
both  Federal  and  State  Medicaid 
programs  from  the  implementation  of 
these  proposals.  We  believe  that  these 
benefits  offset  any  costs  incurred  by 
States  and  as  required  by  the  Executive 
Order,  this  positive  benefit/cost  profile 
provides  the  needed  basis  for  issuing 
these  proposed  regulations.  Since  the 
economic  impact  on  these  proposed 
regulations  does  not  meet  any  of  the 
threshold  criteria  of  section  1(b)  of  the 
Executive  Order,  a  regulatory  impact 
analysis  is  not  required 

C.  Regulatory  Flexibility  Act 

We  have  determined  that  these 
proposed  regulations  affect  only  the 
Federal  Government  and  State  Medicaid 
agencies.  These  parties  do  not  fall  into 
the  category  of  small  government 
jurisdictions  as  defined  in  section  601(5) 
of  the  Regulatory  Flexibility  Act. 
Therefore,  the  Secretary  certifies  that 
these  proposed  regulations  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

Proposed  redesignated  9S  431.806, 
431.810.  431.812,  431.814,  431.816,  431.818, 
431.820,  431.822.  431.830.  431.832,  431.834. 
431.836,  and  431.864  contain  information 
collection  and  recordkeeping 
requirements  that  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980.  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
and  collection  requirements  should 
follow  the  directions  in  the  ADDRESS 
section  of  this  preamble. 

List  of  Subjects  in  42  CFR  Part  431 

Grant  programs-health.  Health 
facilities.  Medicaid,  Reporting  and 
recordkeeping  requirements. 
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42  CFR  Part  431  would  be  amended  as 
set  forth  below: 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

1.  The  authority  citation  for  Part  431 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302),  unless  otherwise  noted. 

2,  The  table  of  contents  for  Part  431  is 
amended  by  revising  Subpart  P  to  read 
as  follows: 

PART  431— STATE  ORGANiZATON 
AND  GENERAL  ADMINISTRATION 


Subpart  P— Quality  Control 

General  Provisions 

431.800 
431.802 
431.804 
431.806 
431.808 


Scope  of  subpart. 

Basis. 

Dermitions. 

State  plan  requirements. 

Protection  of  recipient  rights. 


Medicaid  Eligibiliiy  Quality  Control  (MEQC) 
Program 

431.810    Basic  elements  of  the  Medicaid 

eligibility  quality  control  (MEQC) 

program. 
431.812    Review  procedures. 
431.814    Sampling  plan  and  procedures. 
431.816    Case  review  completion  deadlines 

and  submittal  of  reports. 
431.818    Access  to  records:  MEQC  program. 
431.820    C^orrective  action  under  the  MEQC 

program. 
431.622    Resolution  of  differences  in  State 

and  Federal  case  eligibility  or  payment 

findings. 

Medicaid  Quality  Control  (MQC)  Claims 
Processing  Assessment  System 

431.630    Basic  elements  of  the  Medicaid 

quality  control  (M()C)  claims  processing 

assessment  system. 
431.632    Reporting  requirements  for  claims 

processing  assessment  systems. 
431.834    Access  to  records:  claims 

processing  assessment  systems. 
431.836    Corrective  action  under  the  MQC 

claims  processing  assessment  systems. 


Sec. 


Subpart  P— Quality  Control 

Federal  Fmancial  Participation 

431.661    Disallowance  of  Federal  financial 
participation  for  erroneous  State 
payments  (effective  through  September 
1980). 

431.862  Disallowance  of  Federal  fmancial 
participation  for  erroneous  State 
payments  (effective  Ocober  1, 1980 
through  September  30. 1982). 

431.863  Disallowance  of  Federal  financial 
participation  for  erroneous  State 
payments  during  the  period  April  1 
through  December  31, 1983. 

431.864  Disallowance  of  Federal  financial 
participation  for  erroneous  State 
payments  (effective  (anuary  1. 1884 
through  September  30. 1987). 

431.865  Disallowance  of  Federal  financial 
participation  for  erroneous  State 
payments  (effective  October  1, 1987). 


3.  Subpart  P  is  amended  as  follows: 
a.  Sections  431.801,  431.802.  431.803. 

and  431.804  are  redesignated  as 

§§431.861,  431.862,  431.863,  and  431.864 

respectively. 
Section  431.800  is  revised  and  new 

§§  431.802  through  431.836  are  added,  to 

re^d'as  follows. 

General  Provisions 

§  43 1 .800    Scope  of  subpart 

This  subpart — 

(a)  Establishes  State  plan 
requirements  for  a  Medicaid  eligibility 
quality  control  (MEQC)  program 
designed  to  reduce  erroneous 
expenditures  by  monitoring  eligibility 
determinations  and  a  claims  processing 
assessment  system  that  monitors  claims 
processing  operations. 

(b)  Establishes  rules  and  procedures 
for  disallowing  Federal  financial 
participation  (FTP)  in  erroneous 
Medicaid  payments  due  to  eligibility 
and  recipient  liability  errors  as  detected 
through  the  MEQC  program. 

{431.802    Basis. 

This  subpart  implements  the  following 
sections  of  the  Act.  which  establish 
requirements  for  State  plans  and  for 
payment  of  Federal  financial 
participation  (FFP)  to  States: 

1902(a)(4)  Administrative  methods  for 
proper  and  efficient  operation  of  the  State 
plan. 

1903(u)  Limitation  of  FFP  for  erroneous 
medical  assistance  expenditures. 

§431.804    DeflnlUons. 

As  used  in  this  subpart — 

"Active  case"  means  an  individual  or 
family  determined  to  be  currently 
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certifled  as  eligible  for  Medicaid  by  the 
agency. 

"Claims  processing  error"  means  FFP 
has  been  claimed  for  a  Medicaid 
payment  that  was  made — 

(1)  For  a  service  not  authorized  under 
the  State  plan; 

(2]  To  a  provider  not  certified  for 
participation  in  the  Medicaid  program; 

(3)  For  a  service  already  paid  for  by 
Medicaid:  or 

(4)  In  an  amount  above  the  allowable 
reimbursement  level  for  that  service. 

"Eligibility  error"  means  that 
Medicaid  coverage  has  been  certiTied  or 
payment  has  been  made  for  a  recipient 
under  review  who — 

(1)  Was  ineligible  when  certified  or 
when  he  received  services;  or 

(2)  Was  eligible  for  Medicaid  but  was 
ineligible  for  certain  services  he 
received;  or 

(3)  Had  not  met  recipient  liability 
requirements  when  certified  eligible  for 
quirements  when  certified  eligible  for 
Medicaid;  that  is,  he  had  not  incurred 
medical  expenses  equal  to  the  amount  of 
this  excess  income  over  the  State's 
Hnancial  eligibility  level  or  he  had 
incurred  medical  expenses  that 
exceeded  the  amonat  of  excess  income 
over  the  State's  financial  ehgibility 
level,  or  was  making  an  incorrect 
amount  of  payment  toward  the  cost  of 
services. 

"Negative  case  action"  means  a 
Medicaid  application  that  was  denied  or 
otherwise  disposed  of  without  a 
determination  of  eligibility  (for  instance, 
because  the  application  was  withdrawn 
or  abandoned)  or  an  individual  or  family 
for  whom  Medicaid  eligibility  was 
terminated  or  has  responsibility  for  the 
MEQC  program  within  the  State. 

§431.806    State  plan  requirwMnts. 

(a)  MEQC  program.  A  State  plan  must 
provide  for  operating  a  Medicaid 
eligibility  quality  control  program  that 
meets  the  requirements  of  §$431,810 
through  431.822  of  this  subpart. 

(b)  Claims  processing  assessment 
system.  Except  in  a  State  that  has  an 
approved  Medicaid  Management 
Information  System  (MMIS)  under 
Subpart  C  of  Part  433  of  this  subchapter, 
a  State  plan  must  provide  for  operating 
a  Medicaid  quality  control  claims 
processing  assessment  system  that 
meets  the  requirements  of  S  9431 .830 
through  431.836  of  this  subpart. 

§431.808    Protection  Of  redptont  rights. 

Any  individual  performing  activities 
under  the  MEQC  program  or  the  claims 
processing  assessment  system  specified 
in  this  subpart  must  do  so  in  a  manner 
that  is  consistent  with  the  provisions  of 


S  §435.902  and  436.901  of  this  subchapter 
concerning  the  rights  of  recipients. 

MedkaJd  Eligibility  Quality  Control 
(MEQC)  Program 


§431.810    Basic  eiemants  of  the  Medicaid 
eligibility  quality  control  (IIEOC)  program. 

(a)  General  requirements.  The  agency 
operate  the  MEQC  program  in 
accordance  with  this  section  and 

§§  431.812  through  431.822  and  other 
instructions  established  by  HCFA. 

(b)  Review  requirements.  The  agency 
must  conduct  MEQC  reviews  in 
accordance  with  the  requirements 
specified  in  §  431.812  and  other 
instructions  established  by  HCFA. 

(c)  Sampling  requirements.  The 
agency  must  conduct  MEQC  sampling  in 
accordance  with  the  requirements 
specified  in  §  431.814  and  other 
instructions  established  by  HCFA. 

§  431.812    Review  procedures. 

(a)  Active  case  reviews.  The  agency 
must  review  all  active  cases  (except 
Supplemental  Security  Income  (SSI) 
recipient  cases  in  States  with  contracts 
under  section  1634  of  the  Act  for 
determining  Medicaid  eligibility  and 
cases  involving  children  found  eligible 
under  title  IV-E  of  the  Act)  selected 
from  the  State  agency's  lists  of  cases 
certified  eligible  for  the  review  month,  to 
determined  if  the  cases  were  eligible  for 
services  during  all  or  part  of  the  month 
under  review,  and,  if  appropriate, 
whether  the  proper  amount  of  recipient 
liability  was  computed. 

(b)  Negative  case  reviews.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
the  agency  must  review  those  negative 
cases  selected  from  the  State  agency's 
lists  of  cases  that  are  denied, 
suspended,  or  terminated  in  the  review 
month  to  determine  if  the  reason  for  the 
denial,  suspension,  or  termination  was 
correct  and  if  requirements  for  timely 
notice  of  negative  action  were  met.  A 
State's  negative  case  sample  size  is 
determined  on  the  basis  of  the  number 
of  negative  case  actions  in  the  universe. 

(c)  Alternate  systems  of  negative  case 
reviews. — (1)  Waiver  of  review 
requirements.  A  State  may  be  granted  a 
waiver  of  the  negative  case  review 
requirements  specified  in  paragraphs  (b) 
and  (e)(2)  of  this  section  and  in 

§  431.814(d)  upon  HCFA's  approval  of  a 
plan  for  the  use  of  a  superior  system. 
(2)  Submittal  of  plan  for  alternate 
system.  An  agency  must  submit  its  plan 
for  the  use  of  a  superior  system  to  HCFA 
for  approval  at  least  60  days  before  the 
beginning  of  the  review  period  in  which 
it  is  to  be  implemented.  If  a  plan  is 
unchanged  from  a  previous  period,  the 
agency  is  not  required  to  resubmit  it. 


The  agency  must  receive  approval  for  a 
plan  before  it  can  be  implemented. 

(3)  Requirement  for  alternate  system. 
To  be  approved,  the  State's  plan  must — 

(i)  Clearly  define  the  purpose  of  the 
system  and  demonstrate  how  the  system 
is  superior  to  the  current  negative  case 
review  requirements. 

(ii)  Contain  a  methodology  for 
identifying  problem  areas  that  could 
result  in  erroneous  denials,  suspensions, 
and  terminations  of  applicants  and 
recipients.  Problem  areas  selected  for 
review  must  contain  at  least  as  many 
applicants  and  recipients  as  were 
included  in  the  negative  case  sample 
size  previously  required  for  the  State. 

(iii)  Provide  a  detailed  methodology 
describing  how  the  extent  of  the 
problem  area  will  be  measured  through 
sampling  and  review  procedures,  the 
findings  expected  from  the  review,  and 
planned  corrective  actions  to  resolve  the 
problem. 

(iv)  Include  documentation  supporting 
the  use  of  the  system  methodology. 
Documentation  must  include  the 
timeframes  under  which  the  system  will 
be  operated. 

(v)  Provide  a  superior  means  of 
monitoring  denials,  terminations,  and 
suspensions  than  that  required  under 
paragraph  (b)  of  this  section. 

(vi)  Provide  a  statistically  valid  error 
rate  that  can  be  projected  to  the 
universe  that  is  being  studied. 

(d)  Reviews  for  erroneous  payments. 
The  agency  must  review  all  claims  for 
services  furnished  during  the  review 
month  to  all  members  of  each  active 
case  related  in  the  sample  to  identify 
erroneous  payments  resulting  from — 

(1)  Ineligibility  for  Medicaid; 

(2)  Ineligibility  for  certain  Medicaid 
services;  and 

(3)  Recipient  understated  or 
overstated  liability. 

(e)  Reviews  for  verification  of 
eligibility  status.  The  agency  must 
collect  and  verify  all  information 
necessary  to  determine  the  eligibility 
status  of  each  individual  included  in  an 
active  case  selected  in  the  sample  as  of 
the  review  month  and  whether  Medicaid 
payments  were  for  services  which  the 
individual  was  eligible  to  receive.  In 
order  to  verify  eligibility  information, 
the  agency  must — 

(1)  Examine  and  analyze  each  case 
record  for  all  cases  under  review  to 
establish  what  information  is  available 
for  use  in  determiniing  eligibility  in  the 
review  month: 

(2)  Conduct  field  investigations, 
including  in-person  recipient  interviews 
for  each  case  in  the  active  case  sample, 
and  conduct  in-person  interviews  with 
recipients  for  cases  in  the  negative  case 


action  saB^>lc  (unless  this  is  otherwise 
addressed  ia  a  superior  ^steai  provided 
for  in  parasr^  (cMl)  of  this  section)  to 
the  extent  necessary  to  verify  erroneous 
eligibility  determinations: 

(3)  Verify  ail  appropriate  dements  of 
eligibSify  for  active  cases  through  at 
least  one  primary  source  of  evidence  or 
two  secondary  sources  of  evidence  as 
defined  by  HCFA  by  docaroentation  or 
by  collateral  contacts  as  required,  or 
both,  and  fully  record  the  inJfomation  on 
the  appropriate  fonas; 

(4)  Determine  the  basis  on  which 
eligibility  was  establiahed  and  the 
eligibiHfy  status  of  the  active  case  and 
each  case  Benabet; 

(5)  Cc^ect  copies  of  State  paid  claims 
or  recipient  profiles  for  seiTices 
delivered  diving  the  review  month  and. 
tf  indicated,  any  months  prior  to  the 
review  nooth  in  the  afency's  selected 
spenddown  period,  for  all  members  of 
the  active  case  under  review; 

(6)  Associate  doflar  values  with 
eligibilify  status  for  each  active  case 
under  review;  and 

(7)  Complete  the  payment,  case,  and 
review  infonttation  for  all  indtvidusls  in 
the  active  case  under  review  on  the 
appropriate  forms. 

1 43l.8t4    SampNng  plan  and  procedures. 

(a)  Plan  approval.  The  agency  must 
submit  a  basic  MEQC  sampling  plan  (or 
revisions  to  a  current  plan)  that  meets 
the  requirements  of  this  section  to  the 
appropriate  HCFA  regional  office  for 
approval  at  least  60  days  before  the 
beginning  of  the  review  period  in  which 
it  is  (o  be  implemented.  If  a  plan  is 
unchanged  from  a  previous  period,  the 
agency  is  not  required  to  resubmit  the 
entire  plan.  Universe  estimates  and 
sampling  intervals  are  required  2  weeks 
before  the  beginning  of  each  period.  The 
agency  must  receive  approvaJ  for  a  plan 
before  it  can  be  implemented. 

(b)  Plan  requirements.  The  agency 
must  have  an  approved  sampling  plan  in 
effect  for  the  full  6-month  sampling 
period  that  includes  the  following: 

(1)  The  population  to  be  sampled: 

(2)  The  list(s)  from  which  the  sample 
is  selected  and  the  following 
characteristics  of  the  list(s): 

(i)  Sources: 

(ii)  All  types  of  cases  in  the  selection 
lists: 

(iii)  Accuracy  and  completeness  of 
sample  lists  in  reference  to  the 
population(s)  of  interest: 

(iv)  Whether  or  not  the  selection  list 
was  constructed  by  combining  more 
than  one  list: 

(v)  The  form  of  the  selection  list 
(whether  the  list  or  part  of  the  list  is 
automated); 


(vi)  Freqaency  and  kngdt  of  delays  in 
updating  the  selection  lists  or  their 
sources; 

(vii)  Number  of  items  on  the  Usts  and 
proportion  of  Usted-in-error  rtenw; 

(vih)  Methods  of  deleting  onwanted 
items  from  the  selection  Hsts;  and 

(ix)  Structure  of  the  selection  Ksts. 

(3)  The  sample  size,  including  the 
minimum  monber  of  reviews  to  be 
completed  and  the  expected  aBmber  of 
cases  to  be  selected.  Mhrimum  sample 
sizes  are  based  «n  the  State's  relative 
level  of  Medicaid  amaal  expendihires 
for  services  for  active  cases,  and  on  the 
total  nomber  of  negative  case  actions  in 
the  uiriverse  for  negative  cases.  When 
the  tampie  is  sobstratified,  diere  can  be 
no  fewer  dian  75  cases  in  each 
substratum,  except  at  provided  in 
paragrwphric)  of  this  section  or  as 
provided  in  an  exception  documented  in 
an  appitrved  sampHng  plan. 

(4)  The  sample  selection  procedure. 
Systematic  random  sampling  is 
recommended.  Alternative  procedures 
must  provide  a  representative  sample, 
conform  to  principles  of  probability 
sampHng,  and  yield  estimates  with  the 
same  or  better  precision  than  achieved 
in  systematic  random  sampling. 

(5)  Procedures  used  to  identify 
amounts  paid  for  services  received  in 
the  review  month. 

(6)  Specification  as  to  whether  the 
agency  chooses  to — 

(i)  Use  billed  amounts  to  offset 
recipient  liability  toward  cost  of  care 
(No  indication  virHI  be  interpreted  to 
mean  that  the  agency  wiD  use  paid 
claims):  and 

(ii)  Also  use  denied  claims  to  offset 
rec4>ient  liabilify  toward  cost  of  care  in 
the  payment  review.  (No  indication  will 
be  interpreted  to  mean  denied  claims 
will  not  be  used.) 

(7)  Indication  of  whether  the  agency 
opts  to  drop  or  complete  cases  selected 
more  than  once  in  a  sample  period.  (No 
indication  will  be  interpreted  to  mean 
that  the  eigency  will  complete  cases 
selected  more  than  once.) 

(c)  Eligibility  universe — active  cases. 
The  MEQC  universe  for  active  cases 
must  be  divided  into  two  strata,  the  Aid 
to  Families  with  Dependent  Children 
(AFDC)  stratum  and  the  Medical 
Assistance  Only  (MAO)  stratum. 

(1)  All  States  must  use  the  AFDC 
qualify  control  sample  for  the  AFDC 
stratum. 

(2)  States  must  include  in  the  MAO 
stratum  all  cases  listed  as  eligible  for 
Medicaid  that  are  not  in  the  AFDC 
stratum,  including  cases  for  which  FFP 
is  provided  at  100  percent  but  excluding 
beneficiaries  specified  in  paragraph 
(c)(4)  of  this  section. 


(3)  States  that  require  a  separate 
Medicaid  application  for  recipients  of 
SSI  and  determine  Medicaid  eligibilify 
using  SSI  criteria  must  divide  the  MAO 
stratum  into  two  sabstrata:  I^IAO  cases 
and  SSI  cash  cases.  The  SSI  svbstratum 
sample  size  must  be  75  cases  or  one-half 
of  the  total  MAO  sample,  whichever  is 
Hnaller.  The  non-SSI  MAO  substratum 
sample  wiD  be  the  remainder  of  the 
MAO  stratum  cases. 

(4)  States  must  exclude  from  the 
MEQC  universe  S^  beneficiaries  whose 
eligibilify  determinations  were  made 
exclusively  by  the  Social  Security 
Administration  under  an  agreement 
under  section  1C34  of  the  Act  and 
individnals  whose  eligibility  is 
determined  under  title  IV-E  of  the  Act. 

(d)  Eligibility  universe — negative 
cases.  Unless  the  agency  has  an 
approved  superior  system  ander 

§  431.812(c)  that  provides  otherwise,  the 
universe  for  negative  Medicaid 
eligibilify  cases  aMist  consist  of  all 
denied  appbcations,  suspensions,  and 
terminations  occarring  durini;  the  review 
month  except  AFDA-fbster  care  cases, 
transfers  between  counties  without  any 
break  in  eligibiUfy.  and  cases  in  which 
eligibilify  is  exchmiveiy  determined  by 
SSA  under  s  section  1634  contract  or 
determined  under  title  IV-E  of  the  Act. 

(e)  Sampling  procedures.  The  agency 
must  docament  all  sampling  procedures 
used  by  the  State  agency,  including  96 
percent  accuracy  of  program  identifier 
codes  used  in  the  sampling  frame  to 
separate  listed-in-error  cases  from  those 
in  the  population  at  interest,  must  make 
them  available  for  review  by  HCFA,  and 
must  be  able  to  denxmstrate  the 
integrify  of  its  sampling  procedures  in 
accordance  with  this  section. 

(f)  Sampling  periods.  The  agency  must 
use  &-month  sampling  periods,  from 
April  through  September  and  from 
October  through  March. 

(g)  Statistical  samples.  The  agency 
must  select  statistically  valid  samples  of 
both  active  and  negative  case  actions. 

(h)  Sample  selection  lists.  The  ageiuiy 
must  submit  to  HCFA  monthly  a  list  of 
cases  selected  in  the  sample  to  be 
reviewed,  after  the  State's  sample 
selection  and  before  commencing  MEQC 
reviews  on  the  cases  in  the  sample. 

(i)  Universe  estimates  and  sampling 
intervals.  The  agency  must  submit 
detailed  universe  estimates  and 
sampling  intervals  to  HCFA  for  approval 
at  least  2  weeks  before  the  first  sample 
selection  of  the  period.  It  must  resubmit 
estimates  and  intervals  for  each  sample 
period  at  least  2  weeks  before  the  first 
sample  if  the  estimates  differ  from  the 
previous  period.  The  sampling  intervals 
must  be  used  continuously  throughout 
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the  sampling  period  unless  otherwise 
specified  in  an  approved  sampling  plan. 
Final  universe  counts  based  on  the 
actual  sampling  universe  must  be 
determined  and  reported  to  HCFA  for 
each  stratum/substratum  designated  in 
the  sampling  plan. 

(j)  Sample  size  and  methodology 
options.  The  agency  may  select  a  sample 
size  in  accordance  with  the  minimum 
established  under  paragraph  (b)(3)  of 
this  section  or  use  one  of  the 
methodologies  specified  in  paragraph 
(j)(l)  or  (2)  of  this  section.  Regardless  of 
the  sample  size  or  methodology  chosen, 
the  agency  must  provide  as  part  of  its 
sampling  plan  a  statement  that  it  will 
accept  the  reliability  and  precision  of 
the  selected  sample  size  or  methodology 
for  purposes  of  disallowances  of  FFP. 

(1)  Increase  in  size.  The  agency  may, 
at  its  option,  increase  its  sample  size  for 
a  sampling  period  above  the  federally 
prescribed  minimum  sample  size 
provided  for  under  paragraph  (b)(3)  of 
this  section,  and  receive  FFP  for  any 
increased  administrative  costs  the 
agency  incurs  by  exercising  this  option. 

(2)  Retrospective  sampling.  The 
agency  may.  at  its  option,  implement 
retrospective  sampling  in  which  cases 
are  stratified  by  dollar  value  of  claims 
paid.  If  the  agency  selects  retrospective 
sampling,  it  must — 

(1)  Draw  an  initial  case  sample  size 
each  month  that  is  no  less  than  5  times 
the  required  sample  size.  The  sample 
will  be  selected  from  the  universe  of 
cases  that  were  certified  eligible  in  the 
fourth  month  prior  to  the  month  of  case 
selection; 

(2)  Identify  claims  paid  for  services 
furnished  to  all  individuals  during  the 
review  month  (and,  if  indicated,  any 
months  prior  to  the  review  month  in  the 
agency's  selected  spenddown  period)  for 
these  cases; 

(3)  Stratify  the  cases  by  dollar  value 
of  the  claims  into  three  or  more  strata; 

(4)  Select  a  second  statistically  valid 
sample  within  each  group  subject  to  the 
sample  size  requirements  specified  in 
paragraph  (b)(3)  or  (j)(l)  of  this  section. 

9  431.016    Cas*  r«vl«w  completion 
deadlines  and  submittal  of  reports. 

(a)  The  agency  must  complete  case 
reviews  and  submit  reports  of  findings 
to  HCFA  as  specified  in  paragraph  (b)  of 
this  section  in  the  form  and  at  the  time 
specified  by  HCFA. 

(b)  In  addition  to  the  reporting 
requirements  specified  in  $  431.814 
relating  to  sampling,  the  agency  must 
complete  case  reviews  and  submit 
reports  of  findings  to  HCFA  in 
accordance  with  paragraphs  (b](l] 
through  (6)  of  this  section. 


(1)  Active  case  eligibility  reviews — 
MAO  stratum,  (i)  The  agency  must 
complete  case  eligibility  reviews  and 
report  the  findings  for  90  percent  of  all 
active  MAO  cases  within  75  days  of  the 
end  of  the  review  month  for  which  those 
cases  were  reviewed  and  within  95  days 
of  the  end  of  the  review  month  for  which 
those  cases  were  reviewed  for  100 
percent  of  all  MAO  active  cases. 

(ii)  The  agency  must  submit  a  monthly 
progress  report  on  active  case  reviews 
completed  during  the  month. 

(iii)  The  agency  must  submit  a  report 
on  cases  selected  for  the  review  month. 

(2)  Active  case  eligibility  reviews — 
AFDC  stratum,  (i)  The  agency  must 
complete  case  eligibility  reviews  for 
AFDC  ineligible  and  overpaid  error 
cases  caused  by  ineligible  individuals 
and  report  the  findings  within  80  days  of 
the  end  of  the  review  month  for  which 
those  cases  were  reviewed  for  90 
percent  of  the  total  reviews;  within  100 
days  of  the  end  of  the  review  month  for 
which  those  cases  were  reviewed  for  95 
percent  of  the  total  reviews;  and  within 
125  days  of  the  end  of  the  review  month 
for  which  those  cases  were  reviewed  for 
100  percent  of  the  total  reviews. 

(ii)  The  agency  must  report  fmdings 
concurrently  with  the  AFDC  quality 
control  findings  for  State  agency- 
reported  eligible  individuals  within  the 
timeframes  required  by  the  AFDC 
program  as  specified  in  program 
regulations  at  45  CFR  205.40(b)(2)(ii). 

(3)  Negative  case  eligibility  reviews. 
The  agency  must  submit  a  monthly 
progress  report  on  negative  case 
reviews  completed  during  the  month.  If 
the  agency  has  an  approved  superior 
system  in  effect,  it  must  submit  a  report 
on  its  findings  by  June  30  of  each  year 
for  the  previous  April-September 
sampling  period  and  by  December  31  for 
the  October-March  sampling  period. 

(4)  Payment  reviews,  (i)  The  agency 
must  submit  a  monthly  progress  report 
on  payment  reviews  completed  during 
the  month. 

(ii)  The  agency  must  complete 
payment  review  findings  for  100  percent 
of  the  active  case  reviews  in  its  sample 
and  report  the  findings  within  30  days 
after  the  first  day  of  the  month  in  which 
the  claims  collection  process  begins.  The 
agency  must  wait  4  months  after  the  end 
of  each  review  month  before  associating 
the  amount  of  claims  paid  for  each  case 
for  services  furnished  during  the  review 
month  unless  retrospective  sampling  is 
elected. 

(5)  Summary  of  reviews  and  findings. 
The  agency  must  submit  sununary 
reports  of  the  Hndings  for  all  cases  in 
the  6-month  sample  by  June  30  of  each 
year  for  the  previous  April-September 
sampling  period  and  by  December  31  for 


the  October-March  sampling  period. 
These  summary  reports  must  include 
findings  changed  in  the  Federal  re- 
review  process. 

(6)  Other  data  and  reports.  The 
agency  must  report  other  requested  data 
and  reports  in  a  manner  prescribed  by 
HCFA. 

§431.818    Access  to  recordK  MEQC 
program. 

The  agency,  upon  request,  must  mail 
to  the  HHS  sta^  all  records,  including 
complete  local  agency  eligibility  case 
files  or  legible  copies  and  all  other 
documents  pertaining  to  its  MEQC 
reviews  to  which  the  State  has  access, 
including  information  available  under 
Part  435.  Subpart  ],  of  this  chapter, 
within  10  days  of  receipt  of  a  request, 
unless  the  State  has  an  alternate  method 
of  submitting  these  records  that  is 
approved  by  HCFA. 

§431.820    Corrective  action  under  tlw 
MEQC  pfX)9ram. 

The  agency  must — 

(a)  Take  action  to  correct  any  active 
or  negative  case  action  errors  found  in 
the  sample  cases; 

(b)  Take  administrative  action  to 
prevent  or  reduce  the  incidence  of  those 
errors:  and 

(c)  By  August  31  each  year,  submit  to 
HCFA  a  report  on  its  error  rate  analysis 
and  a  corrective  action  plan  based  on 
that  analysis.  The  agency  must  submit 
revisions  to  the  plan  within  60  days  of 
identification  of  additional  error-prone 
areas,  other  signiHcant  changes  in  the 
error  rate,  or  changes  in  planned 
corrective  action. 

§431.822    Resolution  of  differences  In 
State  and  Federal  case  eligiblUty  or 
payment  findings. 

(a)  When  a  difference  exists  between 
State  and  Federal  case  eligibility  or 
payment  findings,  the  Regional  OfHce 
will  notify  the  agency  by  a  difference 
letter. 

(b)  The  agency  must  return  the 
difference  letter  to  the  Regional  Office 
within  28  calendar  days  of  the  date  of 
the  letter  indicating  either  agreement 
with  the  Federal  finding  or  reasons  for 
disagreement  and  if  the  agency  desires  a 
conference  to  resolve  the  di^erence.  If 
the  agency  fails  to  submit  the  di^erence 
letter  indicating  its  agreement  or 
disagreement  with  the  Federal  findings 
within  the  28  calendar  days,  the  Federal 
findings  will  be  sustained. 

(c)  If  the  Regional  OHice  disagrees 
with  the  agency's  response,  a  difference 
conference  will  be  scheduled  within  20 
days  of  the  request  of  the  agency.  If  a 
difference  cannot  be  resolved,  the 


Regional  Administrator  has  final 
authority  for  resolving  the  difference. 

Medicaid  Quality  Control  (MQC)  Claims 
Processing  Assessment  System 


§431.830    BeaicelemeiKs of Itie Medicaid 
quality  control  (MOC)  daima  processing 
assesament  system. 

An  agency  must — 

(a)  Operate  the  MQC  claims 
processing  assessment  system  in 
accordance  with  the  policies,  sampling 
methodology,  review  procedures, 
reporting  forms,  requirements,  and  other 
instructions  established  by  HCFA. 

(b)  Identify  deficiencies  in  the  claims 
processing  operations. 

(c)  Measure  cost  of  deficiencies; 

(d)  Provide  data  to  determine 
appropriate  corrective  action; 

(e)  Provide  an  assessment  of  the 
State's  claims  processing  or  that  of  its 
fiscal  agent; 

(f)  Provide  for  a  claim-by-claim 
review  where  justifiable  by  data;  and 

(g)  Produce  an  audit  trail  that  can  be 
reviewed  by  HCFA  or  an  outside 
auditor. 

§  431 J32    Reporting  requirements  for 
claims  processing  assessment  systems. 

(a)  The  agency  must  submit  reports 
and  data  specified  in  paragraph  (b)  of 
this  section  to  HCFA,  in  the  form  and  at 
the  time  specified  by  HCFA. 

(b)  Except  when  HCFA  authorizes 
less  stringent  reporting.  States  must 
submit: 

(1)  A  monthly  report  on  claims 
processing  reviews  sampled  and  on 
claims  processing  reviews  completed 
during  the  month; 

(2)  A  summary  report  on  findings  for 
all  reviews  in  the  6-month  sample  to  be 
submitted  by  the  end  of  the  3rd  month 
following  the  scheduled  completion  of 
reviews  for  that  6  month  period;  and 

(3)  Other  data  and  reports  as  required 
by  HCFA. 

§431.834    Accees  to  records:  Claims 
processing  assessfnenl  syslsms. 

The  agency,  upon  request,  must 
provide  HHS  staff  with  access  to  all 
records  pertaining  to  its  MQC  claims 
processing  assessment  system  reviews 
to  which  the  State  has  access,  including 
information  available  under  Part  435, 
Subpart  ),  of  this  chapter. 

§431.830    Corrective  action  under  the 
MQC  claims  processing  assessment 
system. 

The  agency  must — 

(a)  Take  action  correct  those  errors 
identified  through  the  claims  processing 
assessment  system  review  and,  if  cost 
effective,  to  recover  those  funds 
erroneously  spent; 


(b)  Take  administrative  action  to 
prevent  and  reduce  the  incidence  of 
those  errors;  and 

(c)  By  August  31  of  each  year,  submit 
to  HCFA  a  report  of  its  error  analysis 
and  a  corrective  action  plan  on  the 
reviews  conducted  since  the  cut-off-date 
of  the  previous  corrective  action  plan. 

§431.801    [Amended] 

In  newly  redesignated  i  431.861;  in 
paragraph  (a)(1)  the  cross-reference  to 
"S  431.800  of  this  subpart"  is  changed  to 
"§  431.800  of  this  subpart  in  effect 
through  September  1960";  in  paragraph 
(a)(2),  the  cross-reference  to  "5  431.802" 
is  changed  to  "§  431.862";  and  in 
paragraph  (b)  the  definition  of 
"eligibility  errors"  is  removed  as 
duplicative  of  the  definition  in  S  431.804. 


§431.862    [Amended] 

5.  In  newly  redesignated  9  431.862;  in 
paragraph  (a)(1)  the  cross-reference  to 
"§  431.800  of  this  subpart"  is  changed  to 
"§  431,800  of  this  subpart  in  effect  from 
October  1, 1980  through  September  30, 
1982"  in  paragraph  (a)(2),  the  cross- 
reference  to  "S  431.803"  is  changed  to 
"S  431.863";  and  in  paragraph  (b),  the 
definition  of  "eligibility  errors"  is 
removed  as  duplicative  of  §  431.804. 

§431^63    [Amended] 

6.  In  newly  redesignated  S  431.863;  in 
paragraph  (a)(1)  the  cross-reference  to 
"S  431.800 '  is  changed  to  "9  431.800  in 
effect  from  April  1  through  December  31, 
1983";  in  paragraph  (a)(2),  the  cross- 
reference  to  "§  431.804"  is  changed  to 
"§  431.864":  in  paragraph  (d)(3),  the 
phrase  "HCFA  will  reduce  the  State's 
estimate  of  its  FFP  requirements  for 
FFP"  is  changed  to  "HCFA  wrill  reduce 
its  estimate  of  the  State's  requirements 
for  FFP";  in  paragraph  (e)(1),  the  words 
"and  each  annual  assessment  period 
thereafter"  in  the  first  sentence  are 
removed;  and  in  paragraph  (e)(2)(v)(B), 
the  cross-reference  to  "9  431.800"  is 
changed  to  read  "9  431.800  in  effect 
between  April  1  and  December  31, 
1983". 

§431.804    [Amended] 

7.  Newly  redesignated  9  431.864  is 
amended  by  revising  the  section  title,  a 
cross-reference  appearing  after 
paragraph  (d)(9)  and  before  paragraph 
(e),  revising  paragraphs  (a),  (d)(4),  (e)(1), 
and  (e)(2)(v)(B)  (paragraphs  (e)(2)  and 
(e)(2)(v)  and  republished),  and 
redesignating  paragraph  (e)(4)  as 
paragraph  (f)  and  revising  it  to  read  as 
follows: 


§431.804    DIsaNowance  Of  Federal 
Financial  participation  for  erroneous  State 
payments  (effective  January  1, 1984 
ttirough  September  30, 1967) 

(a)  Purpose  and  Applicability — (1) 
Purpose.  This  section  establishes  rules 
and  procedures  for  disallowing  Federal 
financing  participation  (FFP)  in 
erroneous  medical  assistance  payments 
due  to  eligibility"  and  beneficiary 
liability  errors  as  detected  through  the 
Medicaid  eligibiUty  quaUty  control 
(MEQC)  program  required  under 
9  431.800  in  effect  between  January  3. 
1984  and  September  30, 1987. 

(2)  Applicability.  This  section  will 
apply  to  all  States  except  Puerto  Rico, 
Guam,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  American  Samoa 
between  January  1, 1984  and  September 
30, 1987.  Beginning  October  1, 1987, 
those  States  must  follow  the  rules  and 
procedures  specified  in  (  431.865. 
***** 

(d)  Computation  of  anticipated  error 
rate.  '  *  ' 

(4)  Based  on  the  anticipated  error  rate 
established  in  paragraph  (d)(1)  or  (d)(2) 
of  this  section,  HCFA  will  reduce  its 
estimate  of  the  State's  requirements  for 
FFT  for  medical  assistance  for  the 
quarter  by  the  percentage  by  which  the 
anticipated  payment  error  rate  exceeds 
the  3-percent  national  standard.  This 
reduction  will  be  apphed  against  the 
State's  total  estimate  of  FFP  for  medical 
assistance  expenditures  (less  payments 
to  Supplemental  Security  Income 
beneficiaries  in  1634  contract  States  and 
payments  to  children  eligible  under  title 
IV-E  of  the  Act)  prior  to  any  other 
required  reductions.  The  reduction  will 
be  noted  on  the  State's  grant  award  for 
the  quarter  and  does  not  constitute  a 
disallowance,  and,  therefore,  is  not 
appealable. 
***** 

(9)*" 

(See  S  431.8B3(d)(B)  for  an  example  of  a 
disallowance  computation) 

(d)  Notice  of  States  and  showing  of 
good  faith.  (1)  When  the  actual  payment 
error  rate  data  are  finalized  for  each 
annual  assessment  period  beginning 
during  the  period  of  October  1, 1983 
through  September  30, 1986.  HCFA  will 
establish  each  State's  error  rate  and  the 
amount  of  any  potential  disallowance. 
States  that  have  error  rates  above  the 
national  standard  will  be  notified  by 
letter  of  their  error  rates  and  the  amount 
of  the  potential  disallowance. 
***** 

(2)  Some  examples  of  circumstances 
under  which  the  Administrator  may  find 
that  a  State  did  not  meet  the  national 
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standard  despite  a  good  faith  effort 
are — 

•  •        •        •        * 

(v)  The  State  timely  developed  and 
implemented  a  corrective  action  plan 
which  the  Administrator  finds  to  be 
reasonably  designed  to  meet  the  target 
error  rate,  but  the  national  standard  was 
not  achieved.  In  evaluating  whether  the 
State  made  a  good  faith  effort  in  these 
circumstances,  the  Administrator  will 
consider  the  following  factors: 

•  •        *        *        • 

(B)  The  State  must  have  operated  an 
MQC  eligibility  program  in  accordance 
with  the  provisions  of  9  431.800  in  effect 
between  January  3, 1984  and  September 
30. 1987. 
«         •         *        *        • 

(f)  Disallowance  subject  to  appeal.  (1) 
If  a  State  does  not  agree  with  a 
disallowance  imposed  under  paragraph 
(e)  of  this  section,  it  may  appeal  to  the 
Departmental  Grants  Appeals  Board 
within  30  days  from  the  date  of  the  fmal 
disallowance  notice  from  HCFA.  The 
regular  procedures  for  an  appeal  of  a 
disallowance  apply,  including  review  by 
the  Grants  Appeals  Board  under  45  CFR 
Part  16. 

(2)  This  appeal  provision,  as  it  applies 
to  MEQC  disallowances,  is  not 
applicable  to  the  Administrator's 
decision  on  a  State's  waiver  request 
provided  for  under  paragraph  (e)  of  this 
section. 

8.  A  new  S  431.865  is  added  to  read  as 
follows: 

§  43 1 .865    Disallowanc*  of  Federal 
financial  participatton  for  arroneous  State 
payments  (effective  October  1, 1M7). 

(a)  Purpose  and  applicability. 

(1)  Purpose.  This  section  establishes 
rules  and  procedures  for  disallowing 
Federal  flnancial  participation  (FFP)  in 
erroneous  medical  assistance  payments 
due  to  eligibility  and  beneficiary 
liability  errors,  as  detected  through  the 
Medicaid  eligibility  quality  control 
(MEQC)  program  required  under 

§  431.806  in  effect  on  and  after  October 
1. 1987. 

(2)  Applicability.  This  section  applies 
to  all  States  except  Puerto  Rico.  Guam, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  and  American  Samoa  beginning 
October  1, 1987. 

(b)  Definitions.  For  purposes  of  this 
section  — 

"Administrator"  means  the 
Administrator,  Health  Care  Financing 
Administration  or  his  or  her  designee. 

"Annual  assessment  period"  means 
the  12-month  period  October  1  through 
September  30  and  includes  two  6-month 
sample  periods  (October-March  and 
April-September). 


"Beneficiary  liability"  means — 

(1)  The  amount  of  excess  income  that 
must  be  offset  with  incurred  medical 
expenses  to  gain  eligibility:  or 

(2)  The  amount  of  payment  a  recipient 
must  make  toward  the  cost  of  services. 

"Erroneous  payments  "  means  the 
Medicaid  payment  that  was  made  for  an 
individual  or  family  under  review  who — 

(1)  Was  ineligible  for  the  review 
month  or,  if  full  month  coverage  is  not 
provided;  at  the  time  services  were 
received; 

(2)  Was  ineligible  to  receive  a  service 
provided  during  the  review  month;  or 

(3)  Had  not  properly  met  beneficiary 
liability  prior  to  receiving  Medicaid 
services. 

"National  mean  error  rate  "  means  the 
payment  weighted  average  of  the 
eligibility  payment  error  rates  for  all 
States. 

"National  standard"  means  a  3- 
percent  eligibility  payment  error  rate. 

"State  payment  error  rate  "  means  the 
ratio  of  erroneous  payments  for  medical 
assistance  to  total  expenditures  for 
medical  assistance  (less  payments  to 
Supplemental  Security  Income 
beneficiaries  in  section  1634  contract 
States  and  payments  for  children 
eligible  under  title  IV-E  of  the  Act)  for 
cases  under  review  under  the  MEQC 
system  for  each  assessment  period. 
'Technical  error"  means  errors  in 
eligibility  condition  that,  if  corrected, 
would  not  result  in  a  difference  in  the 
amount  of  medical  assistance  paid. 
These  errors  include,  but  are  not  limited 
to,  work  incentive  program 
requirements,  the  requirement  for  a 
separate  Medicaid  apphcation,  monthly 
reporting  requirements,  and  failure  to 
apply  for  benefits  for  which  the  family 
or  individual  is  not  eligible.  Errors  other 
than  those  listed  are  subject  to  approval 
by  HCFA  and  issuance  of  HCFA 
instructions  before  they  are  classified  as 
technical  errors. 

(c)  Setting  of  State's  payment  error 
rate.  (1)  Each  State  must,  for  each 
annual  assessment  period,  have  a 
payment  error  rate  no  greater  than  3 
percent  or  be  subject  to  a  disallowance 
in  FFP. 

(2)  A  payment  error  rate  for  each 
State  is  determined  by  HCFA  for  each 
annual  assessment  period  by  computing 
the  statistical  estimate  of  the  ratio  of 
erroneous  payments  for  medical 
assistance  made  on  behalf  of 
individuals  or  cases  in  the  sample  for 
services  received  during  the  review 
month  to  total  expenditures  for  medical 
assistance  for  that  State  made  on  behalf 
of  individuals  or  cases  in  the  sample  for 
services  received  during  the  review 
month.  This  ratio  incorporates  the 
Hndings  of  a  federally  re-reviewed 


subsample  of  the  State's  review  findings 
and  is  projected  to  the  universe  of  total 
medical  assistance  payments  for 
calculating  the  amount  of  disallowance 
under  paragraph  (d)(5]  of  this  section. 

(3)  The  State's  payment  error  rate 
does  not  include  payments  made  on 
behalf  of  individuals  whose  eligibility 
determinations  were  made  exclusively 
by  the  Social  Security  Administration 
under  an  agreement  under  section  1634 
of  the  Act  or  children  found  eligible 
under  title  IV-E  of  the  Act. 

(4)  The  amount  of  erroneous  payments 
is  determined  as  follows: 

(i)  For  ineligible  cases  resulting  from 
excess  resources,  the  amount  of  error  is 
the  lesser  of — 

(A)  The  amount  of  the  payment  made 
on  behalf  of  the  family  or  individual  for 
the  review  month:  or 

(B)  The  difference  between  the  actual 
amount  of  countable  resources  of  the 
family  or  individual  for  the  review 
month  and  the  State's  applicable 
resources  standard. 

(ii)  For  ineligible  cases  resulting  from 
other  than  excess  resources,  the  amount 
of  error  is  the  total  amount  of  medical 
assistance  payments  made  for  the 
individual  or  family  under  review  for  the 
review  month. 

(iii)  For  erroneous  payments  resulting 
from  failure  to  properly  meet  beneficiary 
liability,  the  amount  of  error  is  the  lesser 
of— 

(A)  The  amount  of  payments  made  on 
behalf  of  the  family  or  individual  for  the 
review  month;  or 

(B)  The  difference  between  the  correct 
amount  of  beneficiary  liability  and  the 
amount  of  beneHciary  liability  met  by 
the  individual  or  family  for  the  review 
month. 

(iv)  The  amount  of  payments  made  for 
services  provided  during  the  review 
month  for  which  the  individual  or  family 
was  not  eligible. 

(5)  In  determining  the  amount  of 
erroneous  payments,  errors  caused  by 
technical  errors  are  not  included. 

(6)  If  a  State  fails  to  cooperate  in 
completing  a  valid  MEQC  sample  or 
individual  reviews  in  a  timely  and 
appropriate  fashion  as  required,  HCFA 
will  establish  the  State's  payment  error 
rate  based  on  either — 

(i)  A  special  sample  or  audit; 
(ii)  The  Federal  subsample;  or 
(iii)  Other  arrangements  as  the 
Administrator  may  prescribe. 

(7)  When  it  is  necessary  for  HCFA  to 
exercise  the  authority  in  paragraph 
(c)(6)  of  this  section,  the  amount  that 
would  otherwise  be  payable  to  the  State 
under  title  XIX  of  the  Act  is  reduced  by 
the  full  costs  incurred  by  HCFA  in 
making  these  determinations.  HCFA 


may  iaakethese  determinations  either 
directly  or  under  contractual  or  other 
arrangements. 

(d)  Computation  of  anticipated  error 
rate.  (1)  Before  the  beginning  of  each 
quarter,  HCFA  will  project  Uie 
anticipated  medical  assistance  payment 
error  rate  for  each  State  for  that  quarter. 
The  anticipated  error  rate  is  the  lower  of 
the  weighted  average  error  rate  of  the 
two  most  recent  6-month  review  periods 
or  the  error  rate  of  the  most  recent  6- 
month  review  period.  In  either  case, 
cases  in  the  review  periods  must  have 
been  completed  by  the  State  and  HCFA. 
If  a  State  fails  to  provide  HCFA  with 
information  needed  to  project 
anticipated  excess  erroneous 
expenditures,  HCFA  will  assign  the 
State  an  error  rate  as  prescribed  in 
paragraph  (c)(6)  of  this  section. 

(2)  Based  on  the  anticipated  error  rate 
established  in  paragraph  (d)(1)  of  this 
section,  HCFA  reduces  its  estimate  of 
the  State's  requirements  for  FFP  for 
medical  assistance  for  the  quarter  by  the 
percentage  by  which  the  anticipated 
payment  error  rate  exceeds  the  3- 
percent  national  standard.  This 
reduction  is  applied  against  HCFA's 
total  estimate  of  FFP  for  medical 
assistance  expenditures  (less  payments 
to  Supplemental  Security  Income 
beneficiaries  in  1634  contract  States  and 
payments  to  children  found  eligible 
under  title  IV-E  of  the  Act)  prior  to  any 
other  required  reductions.  "The  reduction 
is  noted  on  the  State's  grant  award  for 
the  quarter  and  does  not  constitute  a 
disallowance,  and,  therefore,  is  not 
appealable. 

(3)  After  the  end  of  each  quarter,  an 
adjustment  to  the  reduction  will  be 
made  based  on  the  State's  actual 
expenditures. 

(4)  After  the  actual  payment  error  rate 
has  been  established  for  each  annual 
assessment  period,  HCFA  will  compute 
the  actual  amount  of  the  disallowance 
and  adjust  the  FFP  payable  to  each 
State  based  on  the  difference  between 
the  amounts  previously  withheld  for 
each  of  the  quarters  during  the 
appropriate  assessment  period  and  the 
amount  that  should  have  been  withheld 
based  on  the  State's  actual  final  error 
rate.  If  HCFA  determines  that  the 
amount  withheld  for  the  period  exceeds 
the  amount  of  the  actual  disallowance, 
the  excess  amount  withheld  will  be 
returned  to  the  States  through  the 
normal  grant  awards  process  within  30 
days  of  the  date  the  actual  disallowance 
is  calculated. 

(5)  HCFA  will  compute  the  amount  to 
be  withheld  or  disallowed  as  follows: 

(i)  Subtract  the  3-percent  national 
standard  from  the  State's  anticipated  or 
actual  payment  error  rate  percentage. 


(ii)  If  the  difference  is  greater  than 
zero,  the  Federal  medical  assistance 
funds  for  the  period,  excluding 
payments  for  those  individuals  whose 
eligibility  for  Medicaid  was  determined 
exclusively  by  the  Social  Security 
Administration  under  a  section  1634 
agreement  and  children  found  eligible 
under  title  IV-E  of  the  Act,  are 
multiplied  by  that  percentage.  This 
product  is  the  amount  of  the 
disallowance  or  withholding. 

(6)  A  State's  payment  error  rate  for  an 
annual  assessment  period  is  the 
weighted  average  of  the  payment  error 
rates  in  the  two  6-month  review  periods 
comprising  the  annual  assessment 
period. 

(7)  The  weights  are  established  as  the 
percent  of  the  total  annual  payments 
that  occur  in  each  of  the  6-month 
periods. 

(See  S  431.863(d)(e}  for  an  example  of  a 
disallowance  computation) 

(e)  Notice  to  States  and  showing  of 
good  faith.  (1)  When  the  actual  payment 
error  rate  data  are  finalized  for  each 
annual  assessment  period  beginning 
October  1, 1986,  HCFA  will  establish 
each  State's  error  rate  and  the  amount 
of  any  disallowance.  States  that  have 
error  rates  above  the  national  standard 
will  be  notified  by  letter  of  their  error 
rates  and  the  amount  of  the 
disallowance. 

(i)  The  State  has  30  days  from  the  date 
of  receipt  of  this  notification  to  show 
that  this  disallowance  should  not  be 
made  because  it  failed  to  meet  the 
national  standard  despite  a  good  faith 
effort  to  do  so. 

(ii)  If  HCFA  is  satisfied  that  the  State 
did  not  meet  the  national  standard 
despite  a  good  faith  effort,  HCFA  may 
reduce  the  funds  being  disallowed  in 
whole  or  in  part  as  it  finds  appropriate 
under  the  circumstances  shown  by  the 
State. 

(iii)  A  finding  that  a  State  did  not  meet 
the  national  standard  despite  a  good 
faith  effort  will  be  limited  to 
extraordinary  circumstances. 

(iv)  The  burden  of  establishing  that  a 
good  faith  effort  was  made  rests  entirely 
with  the  State. 

(2)  Some  examples  of  circumstances 
under  which  HCFA  may  find  that  a 
State  did  not  meet  the  national  standard 
despite  a  good  faith  effort  are — 

(i)  Disasters  such  as  fire,  flood,  or  civil 
disorders  that — 

(A)  Require  the  diversion  of 
significant  persoimel  normally  assigned 
to  Medicaid  eligibility  administration;  or 

(B)  Destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility 
determinations; 


(ii)  Strikes  of  State  staff  or  other 
government  or  private  personnel 
necessary  to  the  determination  of 
eligibility  or  processing  of  case  changes. 

(iii)  Sudden  and  unanticipated 
workload  changes  that  result  from 
changes  in  Federal  Law  and  regulation, 
or  rapid,  unpredictable  caseload  growth 
in  excess  of,  for  example,  15  percent  for 
a  6-month  period; 

(iv)  State  actions  resulting  from 
incorrect  written  policy  interpretations 
to  the  State  by  a  Federal  official 
reasonably  assumed  to  be  in  a  position 
to  provide  that  interpretation;  and 

(v)  The  State  has  taken  the  action  it 
believed  was  needed  to  meet  the 
national  standard,  but  the  national 
standard  was  not  met.  HCFA  will 
consider  request  for  a  waiver  under  this 
criterion  only  if  a  State  has  achieved  an 
error  rate  for  the  sample  period  that 
(after  reducing  the  error  rate  by  taking 
into  account  the  cases  determined  by 
HCFA  to  be  in  error  as  a  result  of 
conditions  listed  in  paragraphs  (e)(2)(i) 
through  (iv)  of  this  section)  is  less  than 
its  error  rate  for  the  preceding  sample 
year  and  does  not  exceed  the  national 
mean  error  rate  for  the  sample  period 
under  review  (unless  that  national  mean 
error  rate  is  at  or  below  the  3-percent 
national  standard).  If  the  agency  has 
met  this  error  reduction  requirement, 
HCFA  will  evaluate  a  request  for  a  good 
faith  waiver  based  on  the  following 
factors: 

(A)  The  State  has  fully  met  the 
performance  standards  in  the  operation 
of  a  quality  control  system  in 
accordance  with  Federal  regulations 
and  HCFA  guidelines  (e.g..  adherence  to 
Federal  case  completion  timeliness 
requirements  and  verification 
standards). 

(B)  The  State  has  achieved  substantial 
performance  in  the  formulation  of  error 
reduction  initiatives  based  on  the 
following  processes: 

[1]  Performance  of  an  accurate  and 
thorough  statistical  and  program 
analysis  for  error  reduction  which 
utilized  quality  control  and  other  data; 

(2)  The  translation  of  such  analysis 
into  specific  and  appropriate  error 
reduction  practices  for  major  error 
elements;  and 

[3]  The  use  of  monitoring  systems  to 
verify  that  the  error  reduction  initiatives 
were  implemented  at  the  local  office 
level. 

(C)  The  State  has  achieved  substantial 
performance  in  the  operation  of  the 
following  systems  supported  by 
evidence  of  the  timely  utilization  of  their 
outputs  in  the  determination  of  case 
eligibility: 
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[1]  The  operation  of  tlw  Income  and 
Eligibility  Verification  System  in 
accordance  with  the  requirements  of 
Parts  431  and  435  of  this  chapter;  and 

[2]  The  operation  of  systems  that 
interface  with  Social  Security  (e.g^ 
BENDEX]  data  and.  where  SUte  laws  do 
not  restrict  agency  access,  records  from 
agencies  responsible  for  motor  vehicles, 
vital  statistics,  and  State  or  local  income 
and  property  taxes  (where  these  taxes 
exist). 

[D]  The  State  has  achieved 
substantial  performance  in  the  use  of 
the  following  accountability 
mechanisms  to  ensure  that  agency  staff 
adhere  to  error  reduction  initiatives.  The 
following  are  minimum  requirements: 

[1]  Accuracy  of  eligibility  and  liability 
determinations  and  timely  processing  of 
case  actions  are  used  as  quantitative 
measures  of  employee  performance  and 
reflected  in  performance  standards  and 
appraisal  forms: 

[2]  Selective  second-party  case 
reviews  are  conducted.  The  second- 
party  review  results  are  periodically 
reported  to  higher  level  management,  as 
well  as  supervisors  and  workers  and  are 
used  in  performance  standanda  and 
appraisal  forms;  and 

(J)  Regular  operational  reviews  of 
local  ofHces  are  performed  by  the  State 
to  evaluate  the  offices'  effectiveness  in 
meeting  error  reduction  goals  with 
periodic  monitoring  to  ensure  that 
review  recommendations  have  been 
implemented. 

(vi]  A  State  that  meets  the 
performance  standards  specified  in 
paragraphs  (e)(2)(v](A)  through  (D)  of 
this  section  will  be  considered  for  a  full 
or  partial  waiver  of  its  disallowance 
amount.  The  State  must  submit  only 
specific  documentation  that  verifies  that 
the  necessary  actions  were 
accomplished.  For  example,  a  State 
could  submit  worker  performance 
standards  reflecting  timeliness  and  case 
accuracy  as  quantitative  measures  of 
performance. 

(3)  The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for  needed 
resources  is  not  a  basis  for  finding  that  a 
State  failed  to  meet  the  national 
standard  despite  a  good  faith  effort. 

(f)  Disallowance  subject  to  appeal.  (1) 
If  a  State  does  not  agree  with  a 
disallowance  imposed  under  paragraph 
(e)  of  this  section,  it  may  appeal  to  the 
Departmental  Grants  Appeals  Board 
within  30  days  from  the  date  of  the  final 
disallowance  notice  from  HCFA.  The 
regular  procedures  for  an  appeal  of  a 
disallowance  will  apply,  including 
review  by  the  Grant  Appeals  Board 
under  45  CFR  Part  16. 


(2)  This  appeal  provision,  as  it  applies 
to  MEQC  d^allowances,  is  not 
applicable  to  the  Administrator's 
decisioa  on  a  State's  waiver  request 
provided  for  under  para^aph  (e)  of  this 
section. 

(Catatog  of  Federal  Domestic  Aaeistance 
Prograa  No.  iXTlA.  Medical  Asststanca 
Program) 

Dated:  October  3a  inS. 
WiUiam  L.  Rogat. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  December  19, 1960. 
Otis  B.  Bowen. 
Secretary. 
[FR  Doc.  87-1456  Rled  1-23-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WUdlife  Service 
50  CFR  Part  16 

Review  of  Infonnation  Concerning 
Mitten  CratM 

AOENCr  Fish  and  Wildlife  Service. 

Interior. 

action:  Request  for  faiformation. 

summary:  The  Service  is  reviewing 
available  biologic  and  economic 
information  on  freshwater  crabs  of  the 
genus  Eriocheir  for  possible  addition  to 
the  list  of  injurious  wildbfe  under  the 
Lacey  Act  'Their  importation  and 
introduction  into  the  natural  ecosystem 
of  the  United  States  may  pose  a  threat 
to  agriculture,  the  health  and  welfare  of 
human  beings,  and  the  welfare  and 
survival  of  native  wildlife  species. 
Listing  Eriocheir  spp.  as  infurious  would 
prohibit  Uve  crabs  and  viable  eggs  from 
importation  into,  or  transportation 
between,  the  Continental  United  States, 
the  District  of  Colunbia.  Hawaii,  the 
Commonwealth  of  Puerto  Rica  or  any 
territory  or  possession  of  the  United 
States  with  limited  exceptions.  This 
notice  seeks  comments  from  the  public 
to  aid  in  determining  if  a  proposed  rule 
is  warranted. 

DATE  Comments  must  be  submitted  on 
or  before  March  12, 1987. 
AODSESS:  Comments  may  be  mailed  to 
Chief  Division  of  Fish  and  Wildlife 
Management  Assistance,  U.S.  Pish  and 
Wildlife  Service,  1717  H  Street.  NW.. 
Room  514,  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Lynn  B.  Stames,  Division  of  Fish  and 
Wildlife  Management  Assistance.  202- 
632-2202. 

SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  notice  is  Jeffiey 


L  Horwatb  of  the  Division  of  Fish  and 
Wildlife  Management  Assistance. 

In  a  September  16. 1986,  letter  to  the 
U.S.  Fish  and  Wikflite  Service  (Service), 
the  California  DefMrtment  of  Fish  and 
Game  expressed  their  concerns  that 
freshwater  crabs  of  the  genus  Eriocheir 
posed  a  threat  to  agriculture,  human 
health  and  safety,  and  certain  native 
wildlife  resources.  They  requested  that 
the  Service  take  the  necessary  steps  to 
prohibit  importation  of  these  crabs  into 
the  United  States. 

The  genos  Eriocheir  belongs  to  the 
family  Crapsidae.  One  species 
commonly  referred  to  as  the  "mitten"  or 
"wool"  crab  {Eriocheir  sinensis)  is 
native  to  mainland  China  where  it  is 
commercially  harvested  from  November 
to  February.  They  are  known  to  have 
been  imported  legally  into  California 
and  sold  at  $10  to  $15  per  pound  as  a 
live  food  item  at  small  Asian-American 
food  markets  in  the  San  Francisco  Bay 
and  Los  Angeles  areas. 

E.  sinensis  has  become  established  in 
Europe  and  reportedly  now  occin's  in 
Great  Britain.  France,  Germany,  Finland. 
Swedea  Deiunark.  Belgium  and  the 
Netherlands,  where  its  burrowing  habits 
have  resulted  in  major  damage  to  levees 
and  river  banks;  it  is  feared  ^at  this 
tunneling  behavior  would  seriously 
threaten  agricultural  interest  in  the 
United  States  by  weakening,  and 
eventually  destroying,  levee  systems 
and  earth  fiU  irrigation  canals.  Eriocheir 
spp.  is  an  intermediate  host  of  Oriental 
lung  fluke  [Paragonimus  westermani); 
humans  and  other  warm  blooded 
vertebrates  are  the  final  hosts  of  this 
parasite  that  is  said  to  cause  serious 
health  problems  in  parts  of  the  Orient.  It 
has  also  been  suggested  that  these  crabs 
could  prove  harmful  to  native  fauna  not 
only  be  preying  on  snaller  crustaceans, 
mollusks.  hatching  birds  and  turtles,  but 
also  by  introducing  and  transmitting 
non- indigenous  parasites  and  diseases 
to  native  crustaceans.  They  are 
reportedly  known  to  cross  land  at  night 
or  during  storms,  allowing  them  to 
rapidly  colonize  new  areas.  Adults  live 
in  freshwater,  but  migrate  into  estuaries 
to  breed. 

The  Ucey  Act  (18  U.S.C.  42)  and 
implementing  regulations  contained  in 
50  CFR  Part  16  restrict  the  importation 
into  or  the  transportation  of  live  wildlife 
or  eggs  thereof  between  the  continental 
United  States,  the  District  of  Columbia. 
Hawaii,  the  Conunonwealth  of  Puerto 
Rico,  or  any  territory  or  possession  of 
the  United  Slates  of  any  non-indigenous 
species  of  wildlife  determined  to  be 
injurious  or  potentially  injurious  to 
certain  interests  inchtding  those  of 
agriculture,  the  health  and  welfare  of 


human  beings,  and  the  welfare  and 
survival  of  wildlife  or  wildlife  resources 
of  the  United  States.  However,  injurious 
wildlife  may  be  imported  under  permit 
for  zoological,  educations,  medical  or 
scientific  purposes,  or  without  permit  by 
Federal  agencies  solely  for  their  own 
use.  If  the  process  initiated  by  this 
Notice  results  in  the  addition  of 
Eriocheir  spp.  to  the  list  of  injiuious 
wildlife  contained  in  50  CFR  Part  16, 
their  importation  into  the  United  States 
would  be  prohibited  except  under  the 


conditions,  and  for  the  purposes, 
described  above. 

This  Notice  solicits  biologic, 
economic  or  other  information 
concerning  Eriocheir  spp.  The 
information  will  be  used  to  determine  if 
they  are  a  threat,  or  potential  threat,  to 
those  interests  of  the  United  States 
delineated  above,  and  thus  warrant 
addition  to  the  list  of  injurious  wildlife. 
The  information  will  also  assist  in 
preparing  impact  analyses  and 
examining  alternative  protective 
measures  under  Executive  Order  12291 


and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601). 

List  of  Subjects  in  50  CFR  Part  16 

Animal  diseases,  Fish,  Freight, 
Imports,  Transportation,  Wildlife. 

This  Notice  is  issued  under  the  authority  of 
the  Lacey  Act  (18  U.S.C.  42). 

Dated:  January  13, 1987. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parlis. 
(FR  Doc.  87-1655  Filed  1-23-87;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

General  Conference  Committee  of  tf>e 
National  Poultry  Improvement  Plan; 
Notice  of  Renewal 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  has  renewed 
the  General  Conference  Committee  of 
the  National  Poultry  Improvement  Plan 
(NPIP)  as  an  Advisoy  Committee  of  the 
Department  of  Agriculture.  This 
Committee  serves  as  a  forum  for  the 
study  of  problems  relating  to  poultry 
health  and,  as  the  need  arises,  makes 
specific  recommendations  to  the 
Secretary  of  Agriculture  concerning 
ways  in  which  the  Department  of 
Agriculture  may  assist  the  industry  in 
solving  these  problems.  In  addition,  the 
Committee  advises  the  Department  with 
respect  to  administrative  procedures 
and  interpretations  of  the  NPIP 
provisions  contained  in  9  CFR  Parts  145 
and  147.  and  assists  the  Department  in 
evaluating  comments  received  from 
interested  persons  concerning  proposed 
amendments  to  these  provisions. 

The  seven  industry  members  of  the 
Committee  are  from  various 
georgraphical  regions  of  the  United 
States  and  are  elected  by  official  State 
delegates  to  the  NPIP  Conference.  All 
equal  opportunity  practices,  in  line  with 
USDA  policy,  will  be  followed  in  the 
nominations  and  elections  to  the 
committee.  These  elected  members  are 
poultry  geneticists,  pathologists, 
veterinarians,  hatcherymen,  breeding 
flockowners.  or  State  administrators  of 
the  NPIP.  Since  the  Committee  is 
balanced  geographically  and  by 
profession  within  the  poultry  industry, 
the  members  are  in  a  position  to  advise 
the  Department  on  matters  relating  to 
this  segment  of  the  poultry  industry. 

The  General  Conference  Committee  is 
chaired  by  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services  or 


his  designee.  The  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  wiU  serve  as  Vice 
Chairperson.  A  staff  member.  Program 
Planning  Staff.  Veterinary  Services. 
APHIS,  will  be  Executive  Secretary.  The 
Committee  will  report  to  the  Secretary 
of  Agriculture  through  the  Administrator 
of  APHIS  and  the  Assistant  Secretary 
for  Marketing  and  Inspection  Services. 

The  Secretary  has  determined  that  the 
renewal  of  this  Committee  is  necessary 
and  in  the  public  interest. 

The  NPIP  is  administered  under  the 
authority  of  the  Department  of 
Agriculture  Organic  Act  of  1944,  as 
amended  (7  U.S.C.  429). 

Dated:  |anuary  20. 1967. 
)oha  I.  Fnaka,  |r.. 

Assistant  Secretary  for  Administratiort. 
|FR  Doc.  87-1622  Filed  1-23-87;  8:45  am| 

MUJNQ  COOC  3410-M4I 


DEPARTMENT  OF  COMMERCE 

Agency  Fonns  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  June  1987  Fertility  and  Birth 

Expectation  Supplement 
Form  Number  CPS-1 
Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 
Burden:  57,000  respondents;  1,706 

reporting  hours 
Needs  and  Uses:  This  survey  will 
provide  data  on  the  number  of 
females  18-44  years  old  who  have  had 
any  children,  and  the  number  of 
females  18-39  years  old  who  are 
expecting  to  have  children  in  the 
future.  These  data  are  the  only  source 
for  the  govemenmt's  official  annual 
count  of  the  population  and  are  used 
for  projecting  future  population 
estimates. 
Affected  Public:  Individuals  or 

households. 
Frequency:  Annually 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Don  Arbuckle  395- 

7340 
Agency:  Bureau  of  the  Census 


Title:  1987  Census  of  Manufacturers. 

Distribution  of  Sales  by  Class  of 

Customer 
Form  Number:  MC-96m,  MC-9602, 

MC-9003 
Type  of  Request:  New  collection 
Burden:  20,000  respondents;  70.500 

reporting  hoars 
Needs  and  Uses:  This  survey  is  the 

primary  source  of  facts  about  the 

distribution  of  sales  of  manufactured 

products  within  the  manufacturing, 

wholesale,  retail,  and  government 

sectors  of  the  economy. 
Affected  Public:  Business  or  other  for- 

proBt  institutions,  small  businesses  or 

organizations 
Frequency:  Once  every  10  years 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Don  Arbuckle  395- 

7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-4217. 
Department  of  Commerce.  Room  H6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  Room 
3228  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  (anuary  20. 1967. 
Edward  Micliala. 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[PR  Doc.  87-1613  Filed  1-23-87:  8:45  am] 

WLUNQ  COOC  SSIO-07-41 


International  Trade  Administration 

The  MCTL  Implementation  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  February  12. 
1987. 9:30  a.m..  Herbert  C.  Hoover 
Building.  Room  1092, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  Committee  advises  and  assists 
the  Office  of  Technology  and  Policy 
Analysis  in  the  implementation  of  the 
Militarily  Critical  "Technologies  List 
(MCTL)  into  the  Export  Administration 
Regulations  and  provide  for  continuing 
review  to  update  the  Regulations  as 
needed. 


Agenda: 

1.  Opening  remarks  by  Chairman. 

2.  Introduction  of  public  attendees  and 
invited  guests. 

3.  Commerce  report  on  status  of 
regulations  implementing  TAC 
recommendations  on  reexport  controls. 

Executive  Session: 

4.  Discussion  of  matters  properiy 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCCH^ 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  30, 
1988.  pursuant  to  section  10(d]  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act  Pub. 
L  94-408.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(cKl} 
and  are  properiy  classified  under 
Executive  Order  123S& 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S  Department  of  Commerce. 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Come)o  202-377- 
2583. 

Dated:  January  20, 1967. 
Msrgaral  A.  Cana)o, 

Director.  Technical  Support  Staff.  Office  of 
Technology  and  Policy  Analysis. 
(FR  Doc  87-1614  Filed  1-23-87;  8:45  am) 
siuMQ  COOC  Mio-or-a 


[C-122-«021 

Amendment  to  Termination  of 
Countervailing  Duty  Investigation: 
Certain  Softwood  Lumber  Products 
From  Canada 

AQENCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 


action:  Notice. 


EFFECnvc  DATE  January  26. 1987. 
FON  RMTHEfl  INFORMATION  CONTACT. 

Gary  Tavennan,  Office  of  Investigations 
or  Ridiard  Moreland,  OfRce  of 
Compliance,  Import  Adniiiistration, 
International  Trade  Administration. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW^ 
Washington.  DC  21230;  telephone:  202/ 
377-0161  or  202/377-2786. 

Amendment:  On  December  30. 1986. 
we  terminated  the  countervailing  duty 
investigatioa  on  certain  softweod 
lumber  producta  firom  Canada  (52  FR 
315,  January  5. 1987). 

Subsequent  to  the  publicatioa  of  the 
termination  notice,  we  discovered  that  a 
sentence  was  inadvertently  omitted. 
Consequently,  we  are  amending  the 
"Withdrawal  of  Petition"  section  of  our 
termination  to  include  the  following 
statement: 

"The  preliminary  affirmative 
countervailing  duty  determination  on 
certain  softwood  lumber  products  from 
Canada  is  hencrforth  without  legal  force 
and  effect." 
GUIiert  B.  Kapha. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  87-1682  Filed  1-23-87;  8:45  am) 
BUMe  COOC  MIS-OS-M 


Short  Supply  Review  on  Certain  S«ml> 
Rnished  Steel  BiHels;  Request  for 
Conmnents 

)anuaiy  20, 1987. 

aqency:  International  Ttade 

Administration/Inqtort  Administration, 

Commerce. 

action:  Notice  and  request  for 

comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  Concerning  Trade 
in  Certain  Steel  Products,  the  U.S.-Brazil 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products,  the  U.S.-Spain 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products,  the  U.S.-Japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products,  and  the  U.S.- 
Finland Arrangement  Concerning  Trade 
in  Certain  Steel  Products,  with  respect 
to  certain  semi-finished  steel  billets. 
DATE  Comments  must  be  submitted  no 
later  than  February  5, 1987. 
ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Acting  Director, 
Offlce  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 


Constitution  Ave..  NW..  Washington. 
DC  20230.  Room  3009. 
FOR  FURTMBI  INFORMATION  CONTACT: 
Richard  O.  Weible,  Office  of 
Agreements  CcNnpliance.  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW..  Washington.  DC  20230, 
Room  3009,  (202)  377-0158. 

MFPLBMEMTAL  WTOWMATION.  Article  8 
of  the  U.S.-EC.  the  US.-Brazit  the  US.- 
Finland,  and  the  U.S.-Spain 
Arrangements  Concerning  Trade  in 
Certain  Steel  Products,  and  Paragraph  8 
of  the  U.S.-Japan  Arrangement 
Concerning  l^de  in  Certain  Steel 
Products  provide  that  if  the  U.S. 

.  .  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel,  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  products.  .  .  ." 

We  have  received  a  short  supply 
request  for  carbon  and  alloy  cold 
heading  quality  semi-finished  steel 
biUets.  and  hi^  carbon  semi-finished 
steel  billets.  The  requested  biUets  are  of 
a  square  cross  section,  measuring  4 
inches  on  eadi  side,  and  in  lengths  of 
30-34  feet  and  39-41  feet 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  February  5, 1967.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  den)nng  this 
request 

Commerce  will  maintain  this  request 
and  all  coomients  in  s  public  file. 
Anyone  submitting  business  fuvprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission,  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  Hie.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit  Import  Administration, 
U.S.  Department  of  Commerce,  Room  B- 
099  at  the  above  address. 
GiUieit  B.  Kqilaii. 

Deputy  Assistant  Secretary  for  Import 
A  dministiation. 
[FR  Doc.  87-1683  Piled  1-23-87;  8:45  am) 

aaUNS  COOC  MM-OS-M 


Consolidaled  Decision  on  Applications 
for  Duty-Free  Entry  of  Sdenttfic 
Instruments;  Stanford  University  et  aL 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
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L  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  85-006R.  Apphcant: 
Stanford  University.  Palo  Alto,  CA 
94304.  Instrument:  Tritium  Meter,  Model 
WTM  5000.  Manufacturer:  Hughes 
Whitlock  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  49  FR  47282. 
Reasons  for  This  Decision:  The  foreign 
instrument  provides  a  sensitivity  of  10  * 
microcuries/square  cm.  Advice 
Submitted  by:  National  Institute  of 
Health.  January  2, 1986. 

Docket  Number  86-327.  Applicant: 
Department  of  the  Interior,  Menlo  Park, 
CA  94025.  Instrument:  Mass 
Spectrometer,  Model  Series  216. 
Manufacturer:  Mass  Analyzer  Products 
Limited,  United  Kingdom.  Intended  Use: 
See  notice  at  51  FR  37057.  Reasons  for 
This  Decision:  The  foreign  instrument 
provides  (1)  analysis  of  very  small 
samples  of  argon  gas  (1.0  x  10  **  cubic 
centimeters  STP),  (2)  very  low 
outgassing  of  materials  of  construction 
and  (3)  high  efficiency  ion  source  and 
collector  for  argon.  Advice  Submitted 
by:  National  Bureau  of  Standards, 
November  20. 1986. 

Docket  Number  86-330.  Applicant: 
Texas  Tech  University,  Lubbock,  TX 
79409-4109.  Instrument:  Mass 
Spectrometer,  Model  SIRA  12  with 
Accessories.  Manufacturer:  VG  Isogas, 
United  Kingdom.  Intended  Use:  See 
notice  at  51  FR  37057.  Reasons  for  This 
Decision:  The  foreign  instrument 
provides  an  internal  precision  of  0.015%o 
for  small  (10  bar  microliter)  samples  of 
COj  using  cryogenic  trapping  into  an 
auto-cold  finger.  Advice  Submitted  by: 
National  Bureau  of  Standards, 
November  21, 1986. 

Comments:  None  received.  Decision: 
Approved.  No  instnunent  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
National  Institutes  of  Health  and 
National  Bureau  of  Standards  advise  in 
the  respectively  cited  memoranda  that 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instnunent. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 


scientific  value  to  any  of  the  foreign 

instruments. 

Frank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  87-1684  Filed  1-23-87;  8:45  am) 

MUMQ  COM  M1«-0»4I 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments;  University  of  Califomla, 
etaL 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5KX)  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  86-207.  Applicant: 
University  of  California,  Santa  Barbara, 
Santa  Barbara.  CA  93106.  Instrument: 
Accessories  and  Attachment  for  Surface 
Forces  Apparatus.  Manufacturer 
Anutech  Pty  Ltd.,  Australia.  Intended 
Use:  See  notice  at  51  FR  21012.  Reasons 
for  This  Decision:  The  foreign 
instrument  can  measure  force-distance 
relationships  between  solid  surfaces 
with  a  force  sensitivity  of  10.0 
nanonewtons  and  a  distance  resolution 
of  about  0.1  nanometer. 

Docket  Number:  87-033.  Applicant: 
University  of  Colorado,  Boulder,  CO 
80309-0215.  Instrument:  FTI 
Spectrometer,  Model  IZM030  with 
Accessories.  Manufacturer  Bomem,  Inc., 
Canada.  Intended  Use:  See  notice  at  51 
FR  42890.  Reasons  for  This  Decision: 
The  foreign  instrument  provides  an 
unapodized  resolution  of  0.01cm~ '  and  a 
frequency  range  of  100cm" '  to 
50,000cm-'. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.CimL 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  87-1685  Filed  1-23-87;  8:45  am) 
MUJNO  coot  3(ie-0»4( 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Caribbean  Fishery  Management 
Council's  Administrative  Subcommittee 
will  convene  a  public  meeting.  February 
5, 1987,  from  9:30  a.m.  to  approximately 
4  p.m.,  at  the  Council's  office  (address 
below),  to  discuss  issues  related  to  the 
Subcommittee's  regular  administrative 
operations. 

For  further  information  contract  the 
Caribbean  Fishery  Management 
Council,  Banco  de  Ponce  Building,  Suite 
1108,  Hato  Rey,  PR  00918;  telephone: 
(809)  753-4926. 

Dated:  January  21. 1967. 
Ridwid  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  87-1702  Filed  1-23-87;  8:45  am) 

BILLINO  COOC  Mie-2a-M 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  Groundfish  Management 
Team  will  convene  a  public  meeting, 
February  10-12. 1987,  at  the  Pacific 
Fishery  Management  Council's  office, 
(address  below).  On  February  10  the 
Team  will  convene  at  11  a.m.  to  consider 
groundfish  fishery  management  plan 
(FMP)  amendment  issues,  including 
shoreside  sorting  of  prohibited  species 
in  the  midwater  trawl  whiting  fishery; 
long-term  sablefish  management; 
modification  of  species  covered  in  the 
FMP,  and  determination  of  the  need  for 
experimental  fisheries.  The  sablefish 
stock  projections  for  1987  will  be 
reviewed  in  light  of  new  survey  data.  A 
report  will  be  developed  on  these  issues 
for  the  Council's  March  10-13, 1987, 
meeting  in  Portland,  OR.  For  further 
information  contact  Joseph  C.  Greenley, 
Executive  Director,  Pacific  Fishery 
Management  Council,  Metro  Center, 
2000  SW.  First  Avenue,  Suite  420, 
Portland  OR  97201:  telephone:  (503)  221- 
6352. 

Dated:  January  21. 1987. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(FR  Doc.  87-1703  Filed  1-23-87;  8:45  am) 
WLUNQcooc  seto-a-if 


Marine  Fisheries  Advisory  Committee; 
Partially  Closed  Meeting 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

Time  and  Date:  The  meetiikg  will 
convene  at  9«)  a.m.,  February  11. 1987. 
and  adjourn  at  approximately  3:45  pjn., 
February  12. 1987. 

Place:  Stephen  F.  Austin  Hotel.  701 
Congress  Avenue,  Austin.  Texas. 

Status:  As  required  by  Section  lQ(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  (1982),  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  Parts  of  this  meeting  will  be 
open  to  the  public.  The  remainder  of  the 
meeting  will  be  closed  to  the  pubhc. 
MAFAC  was  established  by  tlie 
Secretary  of  Commerce  on  February  17, 
1971,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  which 
are  the  responsibility  of  the  Department 
of  Commerce.  This  Committee  ensures 
that  the  living  marine  resource  policies 
and  programs  of  this  Nation  are 
adequate  to  meet  the  needs  of 
commercial  and  recreational  fishermen, 
environmental,  state,  consumer, 
academic,  and  other  national  interests. 

Matters  To  Be  Considered: 

Portions  Open  to  the  Public:  February 
11, 1987,  9:00  a  jn..  Am«icanization  of 
EEZ  fisheries,  current  fisheries  trade 
issues,  interjurisdictional  fisheries 
management,  and  marine  fishing  license. 
February  12, 1987,  8:30  a.m.-10:15  a.m.. 
National  Fish  and  Seafood  Promotional 
Council  and  fisheries  enforcement. 

Portion  Closed  to  the  Public  February 
12, 1987, 10:30  a.m.-d:45  p.m.  (Executive 
Session),  budget/program  priorities. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
concurrence  of  the  General  Counsel, 
formally  determined  on  January  20, 1987, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
agenda  item  to  be  covered  during  the 
Executive  Session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  item  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  Section 
552b(c)(9)(B)  as  information  the 
premature  disclosure  of  which  will  be 
likely  to  significantly  frustrate  the 
implementation  of  proposed  agency 
action.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
duplication  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 


Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ann  Smith.  Executive  Secretary,  Marine 
Fisheries  Advisory  Committee,  Office  of 
Legislative  Affairs,  NOAA,  Washington, 
DC  20235.  Telephone:  (202)  673-5429. 

Dated:  January  21, 1987 
Jamea  E.  Douglas,  Jr., 

Deputy  Assistant  Administrator  for  Fisheries. 
[FR  Doc.  87-1659  Filed  1-23-87;  8:45  am] 

BtLUNQ  CODE  3610-2a-M 

Mid-Atlantfc  Fisfiery  Management 
Council;  PutHIc  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting,  February  18-19, 1987,  at 
the  Tidewater  Inn.  Dover  and  Harrison 
Streets,  Easton,  MD  (Ulephone:  301-822- 
1300),  to  discuss  the  Summer  Flounder 
and  Ocean  Quahog  Fishery 
Management  Mans,  as  well  as  to  discuss 
other  fishery  management  and 
administrative  matters.  The  public 
meeting  may  be  lengthened  or  shortened 
depending  upon  progress  on  agenda 
items.  The  Council  also  may  convene  a 
closed  session  (not  open  to  the  public)  to 
discuss  personnel  and/or  national 
security  matters.  For  further 
information,  contact  John  C.  Bryson, 
Executive  Director,  Mid-Atlantic  Fishery 
Management  Council,  Federal  Building, 
300  South  New  Street,  Room  2115. 
Dover,  DE  19901;  telephone:  (302)  674- 
2331. 

Dated:  January  21, 1987. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-1702  Filed  1-23-87;  8:45  am] 

BtLLNM  COOE  3S10-23-M 


DEPARTMENT  OF  COMMERCE 

[P77#26) 

Marine  Mammals;  Application  for 
Permit;  Southwest  Fteheries  Center 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  and  the  Nati<xial 


Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permiU  (50  CFR  Parts  217-222). 

1.  Applicant  Southwest  Fisheries 
Center,  National  Marine  Fisheries 
Service,  P.O.  Box  271.  La  Joila. 
California  9203a 

2.  Type  of  Permit:  Scientific  Researdi. 

3.  Name  and  Number  of  Marine 
Mammals:  80  Hawaiian  monk  seals 
[Monachus  schauinsJandJ). 

4.  Summary  of  Request  The 
Southwest  Fisheries  Center  is  requesting 
to  attach  depth  recorders,  radio 
transmitters  and  tags  to  up  to  eighty  (80) 
Hawaiian  monk  seals  to  study  their 
diving/foraging  habits.  The  research  will 
be  conducted  at  French  Frigate  Shoals, 
Northwest  Hawaiian  Islands  over  a  two 
year  period. 

Conciurent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pubhc  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

Documents  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  1825 
Connecticut  Avenue.  NW.,  Washington, 
DC:  and 

Director.  Southwest  Region.  National 
Maime  Fisheries  Service.  300  South 
Ferry  Street,  Terminal  Island,  Cahfomia 
90731-7415. 

Dated:  January  16, 1967. 
Dr.  Nancy  Forster, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
[FR  Doc.  87-1624  Filed  1-23-87;  8:45  am) 

BILLMO  CODE  3810-23-M 
[P311C] 

Application  for  Marine  Mammals 
Permit;  the  Wtiale  Museum 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
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2754 


Federal  Register  /  Vol.  52.  No.  16  /  Monday,  January  26.  1987  /  Notices 


authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant:  The  Whale  Museum, 
Moclips  Cetological  Society,  P.O.  Box 
945,  62  First  Street.  Friday  Harbor, 
Washington  98250. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals: 

Killer  whale  [Orcinus  orca) — 100. 
Dall's  porpoise  [Phocoenoidea  dallii] — 500. 
Hartior  porpoise  [Phocoena  phocoenaf — 300. 
Minke  whale  [Balaenoptera  acutomstrata) — 

75. 
Gray  whale  [Eschrictius  rebustus) — 100. 
Humpback  whale  [Megaptera 

no  vaeangliae] — 50. 

4.  Type  of  Take:  The  animals  will  be 
photographed  for  identification  purposes 
which  may  involve  incidental 
harassment. 

5.  Location  of  Activity:  Coastal 
Washington. 

6.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW.,  Rm.  805,  Washington,  DC; 
and  Director.  Northwest  Region. 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way,  NE.,  BIN  C15700. 
Seattle,  Washington  98115. 


Dated:  January  12. 1987. 
Nancy  Foater, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(PR  Doc.  87-1625  Filed  1-23-87;  8:45  amj 

WLLMQ  COOC  MW-Za-M 


National  Technical  Information 
Service 

Intent  To  Grant  Exduaive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Leonid 
Shturman,  having  a  place  of  business  at 
11725  Montona  Avenue,  Los  Angeles, 
CA  90049,  an  exclusive  right  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  4,403,385,  "Jet 
Controlled  Catheter."  The  patent  rights 
in  this  invention  will  be  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
hcense  must  be  submitted  within  the 
above  specified  60-day  peroid  and 
should  be  addressed  to  Robert  P.  Auber, 
Office  of  Federal  Patent  Licensing.  NTIS, 
Box  1423,  Springfield.  VA  22151. 
Douglas  ].  Campion. 

Patent  Licensing  Specialist,  Office  of  Federal 
Patent  Licensing.  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 
(FR  Doc.  87-1594  Filed  1-23-87;  8:45  am) 

BiLLINa  CODE  9S10-0«-II 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Interagency  Committee  on  Cigarette 
and  Little  Cigar  Fire  Safety;  Change  m 
Location  for  Technical  Study  Group 
Meeting 

agency:  Interagency  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety. 
ACnoM:  Notice  of  changed  locations  for 
meeting. 

•UMMARV:  The  February  12  and  13. 1967 
meeting  of  the  Technical  Study  Group  of 
Cigarette  and  Little  Cigar  Fire  Sefety 


will  be  at  locations  di^erent  from  the 
one  previously  announced. 

DATES:  The  meeting  will  be  on  February 
12  and  13. 1987.  from  9:30  a.m.  to  5:00 
p.m.  each  day. 

ADDRESS:  The  meeting  will  be  in 
Conference  Room  D,  Building  101  on 
February  12  and  in  Conference  Room  A. 
Building  101  on  February  13.  Both 
locations  are  at  the  National  Bureau  of 
Standards.  Quince  Orchard  and  Clopper 
Roads,  Gaithersburg,  Maryland. 


FOR  FURTHER  INFORMATKNH  CONTACT: 

Terri  Buggs,  Office  of  Program 
Management  and  Budget,  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
492-6554. 

SUPPLEMENTARY  INFORMATION:  Aside 
from  the  changed  locations  for  the 
meeting,  all  of  the  information  provided 
in  the  January  16, 1987  Federal  Register 
notice  (52  FR  1954)  is  the  same. 

Dated:  January  16. 1987. 
Colin  B.  Chuich. 

Federal  Employee  Designated  by  the 
Interagency  Committee  on  Cigarette  and 
Little  Cigar  Fire  Safety. 

[FR  Doc.  87-1675  Filed  1-23-87;  8:45  am] 
iftUNQ  COOK  < 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
25, 1987. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education.  Office  of  Management  and 
Budget.  728  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington.  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building. 
Washington.  DC  20202 

FOR  FURTHER  INFORMATION  CONTACT 
Margart  B.  Webster  (202)  426-7304. 
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SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
Agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  January  21, 1987. 

Carioa  U.Rica, 

Acting  Director,  Information  Technology 
Services. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New 

Title:  National  Rehabilitation  Personnel 

and  Training  Needs  Assessment 
Agency  Form  Number:  B20-22P 
Frequency:  Once  only 
Affected  Public:  State  or  local 

governments;  non-profit  institutions; 

small  businesses  or  organizations 
Reporting  Burden: 

Responses:  630 

Burden  Hours:  630 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  assessment  survey  will 
collect  information  from  State 
rehabilitation  agencies  and  from 
independent  facilities  providing  services 
to  State  agency  rehabilitation  clients  in 
order  to  establish  training  and  personnel 
priorities  as  required  by  Pub.  L.  98-221. 

Office  of  Educational  Research  and 
Improvement 

Title:  1987  National  Postsecondary 

Student  Aid  Survey 
Agency  Form  Number  G50-16P 


Frequency:  Triennial 

Affected  Public:  Individuals  and 

households;  non-profit  institutions; 

small  businesses  or  organizations 
Reporting  Burden: 

Responses:  92,000 

Burden  Hours:  63,500 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  study  will  collect  data 
from  a  sample  of  students  in 
postsecondary  institutions,  their  parents 
and  their  school  financial  aid  records. 
The  study  will  provide  a  student  based 
information  system  for  student  financial 
aid  and  will  assess  the  distribution  and 
use  of  financial  aid,  as  well  as.  the 
individual's  ability  to  finance 
Postsecondary  education. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New 

Title:  Application  for  Grants  under 

Library  Research  and  Demonstration 

Program.  Tide  II-B  of  the  higher 

Education  Act,  as  amended. 
Agency  Form  Number  ED  336 
Frequency:  Aimually 
Affected  Public:  State  or  local 

governments;  non-profit  institutions 
Reporting  Burden: 

Responses:  50 

Burden  Hours:  2001 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract-  This  application  will  be 
used  by  institutions  of  higher  education 
and  library  organizations  to  apply  for 
funds  under  Tide  II-B  of  the  Higher 
Education  Act,  as  amended.  Funds  are 
available  for  research  and  development 
activities  to  improve  libraries  and 
information  technology  and  for  training 
in  librarianship. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension 

Title:  Application  for  Grants  Under 

library  Literacy  Programs 
Agency  Form  Number:  G50-7P 
Frequency:  Aimually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  800 

Burden  Hours:  12,800 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract-  This  application  will  be 
used  by  state  and  local  public  libraries 
to  apply  for  funds  under  Title  VI  of  the 


Library  Services  and  Construction  Act, 
as  amended. 

(PR  Doc.  87-1706  Filed  1-23-87:  8:45  am] 

MLUNQCOOE  4000-41-M 


Office  of  Fossil  Energy 

Cooperative  Research  and 
Developnoent  Ventures  Regional 
Meetings 

agency:  Department  of  Energy. 
ACTION:  Notice  of  meetings. 

summary:  The  Department  of  Energy's 
Office  of  Fossil  Energy  (DOE/FE)  is 
announcing  a  series  of  regional  meetings 
following  up  on  the  national  meeting 
(which  was  held  in  Denver,  Colorado, 
on  December  3. 1986)  to  explore  in  more 
detail  and  with  additional  potential 
partners  a  number  of  issues  on  the 
subject  of  cooperative  cost-shared 
research  and  development  (R&D) 
ventures  with  the  U.S.  private  sector, 
states  and/or  other  interested 
participants. 

The  DOE/FE  is  particularly  interested 
in  learning  which  R&D  technology  areas 
are  of  most  interest  to  potential  private 
sector  participants;  what  operating  and 
procedural  characteristics  interested 
parties  would  like  to  see  in  cooperative 
R&D  ventures,  including  what 
relaxations  in  federal  operating 
procedures  ai^ecting  reporting, 
oversight,  and  management  would  make 
these  ventures  more  attractive  to 
potential  project  participants;  and  the 
types  of  R&D  activity  viewed  as  most 
amenable  to  the  use  of  this  approach. 
These  and  other  related  issues  are  to  be 
explored  in  the  meetings  both  through 
plenary  sessions  and  interactive  small 
group  working  sessions. 

The  DOE/FE  is  soliciting  views  on  the 
design  of  cooperative  RftD  ventures.  The 
DOE/FE  intends  to  summarize  and 
present  information  developed  in  these 
meetings  to  Congress;  hence  findings 
developed  from  these  meetings  have  the 
potential  to  impact  future  DOE/FE  R&D 
budget  requests  and  program  planning. 
The  public  is,  therefore,  invited  to 
participate  in  and  to  present  their  views 
and  comments  orally  at  one  or  more  of 
the  meetings. 

Each  regional  meeting  is  planned  to 
consist  of  (1)  a  plenary  session  at  which 
DOE  will  summarize  the  status  of  its 
planning  for  cooperative  R&D  ventures. 
(2)  small  working  group  sessions  for 
interactive  discussion  of  private  sector 
viewpoints  regarding  specific  issues 
involved  in  proceeding  with  such 
ventures,  and  (3)  a  closing  plenary 
session  at  which  working  group 
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chainncn  wiU  report  the  result  of  tbeir 
individual  sessions.  The  topic  area*  for 
individual  working  group  discussions 
are  still  under  review;  however,  possible 
topic  areas  include  one  or  more  of  the 
following: 

•  Fossil  energy  technology  areas  most 
suitable  for  application  of  the  venture 
concept,  and  ot  maximum  interest  to  the 
private  sector 

•  Types  of  R&D  activity  most  suitable 
for  application  of  the  venture  concept 
and  of  maximum  interest  to  the  private 
sector 

•  Appropriate  groundrulea  for 
Tmancial  participation  and  recoupment 
of  participants'  investment; 

•  Anti-tmst  considerations,  patents 
and  proprietary  rights: 

•  R>tential  rdes  for  universities: 

•  Consideratioos  associated  with 
foreign  participation: 

•  Appropriate  evaluation  criteria  for 
proposals:  and 

•  Means  and  schedule  for  further 
development  of  concept. 

Potential  participants  unable  to  attend 
one  of  the  meetings  may  also 
communicate  their  views  in  writing  at 
the  address  given  below.  Such 
communicatioas  may  suggest  additional 
arrangements,  tailored  to  address  DOE/ 
FE  RftD  needs.  These  needs,  as 
perceived  by  DOE/FE.  are  described 
both  in  the  SUPPLEMENTARY 
INFORMATION  section  and  in 
additional  information  available  from 
DOE.  upon  written  request. 
DATES:  Written  comments  should  be 
submitted  no  later  than  February  13. 
1987.  The  first  of  these  public  meetings 
will  be  held  at  9Mi  a.m.  on  February  18, 
1987,  in  San  Francisco,  California. 
(Expressions  of  interest  in  attending  the 
regional  public  meetings,  obtaming  the 
additional  information  for  comment, 
participating  in  discussion,  and/or 
making  a  statement  at  the  meetings 
should  also  be  submitted  to  DOE/FE  at 
the  address  given  below,  on  or  before 
February  13. 1987). 
Aooncsscs:  For  submission  of 
comments:  Cooperative  R4D  Ventures, 
David  S.  |ewett.  Director.  Business 
Operations  and  External  Affairs,  Office 
of  Management,  f^indamental  Research 
and  Cooperative  Development  FE-10, 
A-117,  Office  of  Fossil  Energy.  US. 
Department  of  Energy  Washington.  DC 
20545  (301)  35a-2618.  Telex  No.  (301) 
353-5465. 

The  first  regional  public  meeting  will 
be  held:  February  la  1987,  Westin  St 
Francis  Hotel,  335  Powell  Street,  San 
Francisco,  California  9410Z  (415)  397- 
7000. 

Subsequent  regional  meetings  are 
planned  to  be  held  in  Charleston.  West 


Virginia,  and  Chicago,  lUinais,  in  early 
spring. 

Date*  and  locatioas  for  these  latter 
two  meetings  will  be  announced  in  a 
later  notice. 

Fon  nmTHEfi  mroiwiATiON  contact: 
Cooperative  R&D  Ventures,  David  S. 
lewett.  Director,  Business  Operations 
and  External  Affairs  Office  of 
Management,  Fundamental  Research 
and  Cooperative  Development,  FE-10, 
A-117,  Office  of  Fossil  Energy,  U.S. 
Department  of  Energy.  Washington,  1X2 
20545.  (Xn)  353-2818,  Telex  No.  (301) 
353-5465. 

sumAaeirrAirr  iNFomiATiON:  bi  the 
face  of  heightened  international 
competition,  U.S.  firms  are  increasing 
the  leveraging  of  their  resources  in 
technology  development  through  the  use 
of  cooperative  RftD  ventures.  The 
pooling  of  knowledge  and  resources, 
inherent  in  this  approach,  enables  a 
broader  base  of  technology  and  funds  to 
be  targeted  to  industry-wide  problems. 
The  likelihood  of  success  in  these 
ventures  is  enhanced  by  the  private 
sector's  ability  to  discover  jointly  and 
exploit  the  full  commercial  value  (rf 
basic  and  applied  research,  including 
the  fundamental  research  and 
technology  development  to  translate 
basic  concepts  into  potential  market 
opportunities.. 

The  DOE/FE  is  exploring  the  use  of 
related  concepts  for  cooperative  fossil 
energy  R&D  ventures.  The  EKDE/FE  is 
interested  in  advances  in  all  areas  of 
technology  and  approaches  that  could 
be  effectively  applied  to  the  expanded 
use  of  the  vast  variety  of  U.S.  domestic 
fossil  resources  including,  specifically, 
coal,  oil.  gas  and  shale.  The  cooperative 
arrangements  to  be  explored  may 
combine  government  funding,  technical 
talent,  arid  laboratory  resources  with 
private  resources  [including  those  of  the 
states)  in  a  manner  that  may  alleviate 
some  of  the  risks  of  energy-related 
entrepreiwurship,  while  leaving 
technical  and  commercial  leadership  in 
the  hands  of  the  private  sector.  This 
federal-private  sector  partnership  may 
simultaneously  enhance  the  use  of 
domestic  resources  and  domestic 
scientiHc  and  technical  talent  leading  to 
an  increased  number  of  U.S.  jobs,  as 
well  as  increased  availability  of 
domestic  resources  for  U.S.  energy 
strength  and  needs. 

The  DOE/FE  intends  to  be  open  and 
flexible  in  its  approach  to  each  potential 
venture,  particularty  as  to  issues 
concerning  the  extent  of  future 
government  support,  patent  rights,  and 
contracting  and  reporting  requirements. 
Private  sector  comment  regarding 
desirable  flexibilities  is  being  aou^t 


under  this  aotlca.  ShoaM  existing 
authorities  require  modification  to 
increaae  lespontiveoeM  to  such 
comments,  DOB  is  prepared  to  consider 
both  the  appropriateness  and  tbe 
potential  costs  and  benefits  of  seeking 
such  modificatian.  Additional 
infermatian  which  develops  and 
explores  joint  venture  concepts  in 
greater  detail  has  been  prepared  by 
DOE/FE  and  is  available,  upon  written 
request,  at  the  address  given  in  the  IFOR 
FURTNKll  MFOfWMTION  CONTACT^ 
section,  above. 

Issued  at  Washington.  DC  on  January  8. 
1987 

|.  AUm  Wampler. 
Assistant  Secretary,  Fosgil  Energy. 
[FR  Doc  87-1666  FiUd  1-22-87: 8:45  am] 
wujwo  cooc  *m»  01  ■ 


DEPARTMEKT  OF  ENERGY 

Economic  Regutalory  Administration 

Proposed  ConsanI  Order  PsnnMll  Ca 

AOBICV:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment. 

SliMMARY:  The  Economic  Regulatory 

Administration  (ERA)  announces  a 
proposed  Consent  Order  between  the 
Department  of  Energy  (DOE)  and 
Pennzoil  Company  (Pennzoil).  The 
agreement  proposes  to  resoh/e  matters 
relating  to  Pennzoil's  compliance  with 
the  entitlements  program  of  the 
petroleum  price  and  allocation 
regulations  regarding  Pennzoil's 
transactions  with  small  refiners  during 
the  period  of  July  1976  through 
December  1977.  if  this  Consent  Order  is 
approved,  Pennzoil  will  pay  a  total  of 
$1,335,000.00,  plus  such  interest  as 
accrued  since  December  10, 1966. 

Pursuant  to  10  CFR  206.199],  ERA  will 
receive  written  comments  on  the 
proposed  Consent  Order  for  thirty  (30) 
days  following  publication  of  this 
Notice.  ERA  will  consider  the 
submissions  received  from  the  pubhc  in 
determining  whether  to  reject  the 
settlement  accept  the  settlement  and 
issue  a  final  Order,  or  renegotiate  the 
agreement  and.  if  successful,  issue  a 
modified  agreement  as  a  final  Order. 
DOE'S  final  decision  will  be  published  in 
the  Federal  Register,  along  with  an 
analysis  of  and  response  to  the 
significant  written  and  oral  comments, 
as  well  as  any  other  considers t ions  that 
were  relevant  to  the  decision. 
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FOn  PUftrNCR  infonmation 
CONTACT  Joseph  L  Gibson,  Office  of 
the  Solicitor,  Economic  Regulatory 
Administration.  Department  of  Energy, 
1000  Independence  Avenue,  SW. 
Washington,  DC  20585  (202)  586-6321. 

tUPPLEMENTAflY  INFONMATION:  Pennzoil 
is  a  small  petroleum  refiner  subject  to 
the  audit  jurisdiction  of  ERA  to 
determine  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations.  During  the  period  covered 
by  this  proposed  Consent  Order  (July  1, 

1976,  through  December  31. 1977), 
Pennzoil  engaged  in  the  refining  of  crude 
oil  into  motor  gasoline  and  other  refined 
petroleum  products. 

The  subject  matter  of  the  Proposed 
Consent  Order  was  specially  excluded 
from  the  Consent  Order  of  Janaury  18, 
1981,  between  DOE  and  Pennzoil  in  case 
number  RPNAOOOl.  The  1981  Consent 
Order  at  1 101,  "resolv[ed]  all  civil  and 
administrative  disputes,  claims  and 
causes  of  action  by  DOE  .  .  .  relating  to 
Pennzoil's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  .  .  .  during  the  period  of 
March  6, 1973,  through  December  1980" 
except  for  matters  specifically  excluded. 
The  1981  Consent  Order  at  \  501, 
exception  (2],  specifically  excluded 
"Pennzoil's  compliance  with  the 
entitlements  regulations  with  respect  to 
certain  transactions  occuring  during  the 
period  July  1976  through  December  1977 
between  Pennzoil  and  certain  small 
refiners .  .  ,  ." 

DOE  audited  those  transactions 
involving  Pennzoil's  subsidiary.  Atlas 
Processing  Company  (Atlas),  regarding 
its  compliance  with  the  entitlements 
program,  including  Atlas's  processing 
agreements  with  J&W  Refining,  Inc. 
(J&W).  a  small  refiner  exempt  from 
entitlements  obligations,  by  which  Atlas 
refined  crude  oil  owned  by  a  non- 
refiner,  P&O  Faico  (Falco).  during  the 
period  of  September  1976  through  May 

1977.  On  July  29. 1986.  ERA  issued  to 
Pennzoil  a  Imposed  Remedial  Order  in 
Case  No.  NPNG00301  alleging  that 
Pennzoil  failed  to  pay  the  entitlements 
obligations  on  the  crude  oil  processed  in 
accordance  with  the  Atlas-J&W-Falco 
processing  agreements.  On  December  8, 
1986.  ERA  moved  before  the  Office  of 
Hearings  and  Appeals  to  withdraw  the 
Proposed  Remedial  Order  without 
prejudice  to  ERA's  right  to  file  this  or 
another  Proposed  Remedial  Order  if  the 
proposed  settlement  were  not  adopted 
as  a  final  Order.  On  January  8, 1987.  the 
Office  of  Hearings  and  Appeals  granted 
ERA'S  motion  for  dismissal  of  the 
Proposed  Remedial  Order  without 
prejudice. 


In  the  negotiation  process  which  led 
to  this  proposed  settlement  ERA 
calculated  the  potential  maximum 
recovery  for  the  entitlements  issues 
resolved  by  this  proposed  Consent 
Order.  The  Proposed  Remedial  Order 
regarding  the  Atlas-J&W-Falco 
processing  agreements  alleged  that 
Pennzoil  failed  to  pay  entitlements 
obligations  totaling  approximately  $9 
million,  plus  approximately  $15.6  million 
for  interest  which  could  be  assessed  on 
the  violation  amount  or  a  total  of 
approximately  $24.6  million  ERA's  audit 
of  Pennzoil  did  not  produce  evidence 
warranting  enforcement  actions  against 
Pennzoil  concerning  processing 
agreements  with  other  small  refiners. 
ERA  also  analyzed  the  complex  natiu% 
of  the  alleged  entitlements  violation  and 
several  defenses  which  Pennzoil  could 
raise  in  an  administrative  action. 

The  proposed  settlement  requires 
Pennzoil  to  pay  $1,335,000.00  (plus 
interest  from  December  10, 1986,  the 
date  of  the  execution  of  the  Consent 
Order)  to  resolve  the  above-described 
entitlements  issues  during  the  period  of 
July  1, 1976,  through  December  31, 1977, 
including  the  issues  and  possible 
liability  alleged  in  the  Previous 
Proposed  Remedial  Order. 

In  determining  a  reasonable 
settlement  amount  ERA  assessed  its 
audit  and  prelitigation  documents,  the 
previously  issued  Proposed  Remedial 
Order  and  the  defenses  raised  by 
Pennzoil,  Pennzoil's  limited  benefit  from 
these  transactions,  and  the  unique  facts 
and  circumstances  which  complicate 
these  issues  and  increase  the 
government's  cost  to  litigate  and  the 
time  period  required  to  litigate  fully 
every  issue  in  order  to  obtain  any 
recovery.  Further,  the  proposed 
settlement  resolves  only  one  of  the  three 
exceptions  to  the  1981  Consent  Order 
between  DOE  and  Pennzoil.  Based  on 
all  of  these  considerations,  ERA 
concludes  that  the  resolution  of  these 
limited  matters  for  $1,335,000.00  is  an 
appropriate  settlement  and  is  in  the 
public  interest. 

IIL  Terms  and  Conditions  of  the  Consent 
Order 

Within  thirty  (30)  days  of  the  efi'ective 
date  of  the  Consent  Order,  Pennzoil  will 
pay  to  DOE  the  principal  amount  of 
$1,335,000.00,  plus  interest  accrued  since 
December  10, 1986,  the  date  that  the 
proposed  Consent  Order  was  executed 
by  the  parties. 

By  the  proposed  Consent  Order, 
Pennzoil  and  DOE  mutually  release  each 
other  from  the  claims  and  actions  which 
are  covered  by  this  proposed  Consent 
Order  only  the  subject  matter  of  the 
second  exception  to  the  1981  Consent 


Order  between  DOE  and  Pennzoil.  The 
proposed  Consent  Order  does  not  affect 
any  other  claims  or  actions  by  the 
parties.  The  proposed  Consent  Order 
does  not  affect  the  right  of  any  other 
party  to  take  action  against  Pennzoil  or 
of  Pennzoil  or  the  E)OE  to  take  action 
against  any  other  party.  Finally,  the 
proposed  Consent  Order  only  resolves 
certain  civil  liabilities  and  makes  no 
attempt  to  resolve  any  criminal  liability 
that  might  be  established  by  the 
government  against  Pennzoil. 

Submission  of  Written  Comments 

The  proposed  Consent  Order  cannot 
be  made  effective  until  the  conclusion  of 
the  public  review  process,  of  which  this 
Notice  is  part 

Interested  parties  are  invited  to 
submit  written  comments  concerning 
this  proposed  Consent  Order  to: 
Pennzoil  Consent  Order  Comments,  RG- 
30,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.  Washington,  DC  20585. 
ERA  will  consider  all  comments 
received  on  or  before  the  thirtieth  day 
following  publication  of  this  Notice  in 
the  Fedcvai  Register,  before  determining 
whether  to  adopt  the  proposed  Consent 
Order  as  a  final  Order.  Any 
modification  of  the  proposed  Consent 
Order  which  significantly  alters  its 
terms  or  impact  will  be  published  for 
additional  public  comment  If  after 
considering  the  comments  it  has 
received,  ERA  determines  to  issue  the 
proposed  Consent  Order  as  a  final 
Order,  the  proposed  Order  will  be  made 
final  and  effective  by  publication  of  a 
Notice  in  the  Federal  Register. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  provisions  of  10  CFR  205.9(f). 
Issued  in  Washington,  DC,  on  January  6, 
1987. 

Marshall  A.  Staunton, 
Administrator,  Economic  Regulatory 
A  dministration. 

Consent  order  with  Pennzoil  Co.;  Case  No. 
NPNG00301. 

I.  Introduction 

101.  This  Consent  Order  is  entered 
into  between  Pennzoil  Company 
("Pennzoil")  and  the  United  States 
Department  of  Energy  ("DOE")  for  the 
sole  purpose  of  settling  and  finally 
resolving  all  civil  and  adminsitrative 
disputes,  claims  and  causes  of  action  by 
DOE.  whether  or  not  heretofore  asserted 
against  Pennzoil,  as  defined  herein, 
relating  to  Pennzoil's  compliance  with 
the  entitlements  programs  of  the  federal 
petroleum  price  and  allocation 
regulations,  as  defined  herein,  with 
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respect  to  certain  transactioiu  during 
the  period  of  luly  1976  through 
December  1977  between  Pennzoil  aod 
certain  small  refiner*  (hereinafter  "the 
subiect  matter  of  this  Consent  Order") 
including  the  issues  raised  in  the 
Proposed  Remedial  Order  in  case 
number  NPNG00301  issued  on  July  29. 
1986,  to  Pennzoil  ("said  Proposed 
Remedial  Order"). 

IL  Joriscfiction  and  Regulatory  Authority 

201.  This  Consent  Order  is  entered 
into  by  the  OOE  pursuant  to  the 
authority  conferred  upon  it  by  sections 
301  and  503  of  the  Department  of  Energy 
Organization  Act  ("DOE  Act").  42  U.S.C. 
7151  and  7193;  Executive  Order  No, 
12009,  42  FR  46267  (1977);  Executive 
Order  No.  12038. 43  FR  4957  (1978):  and 
10  CFR  205.199J. 

202.  The  Economic  Regidatory 
Administration  ("ERA")  was  created  by 
section  206  of  the  DOE  Act,  42  U.S.C 
7136.  In  delegation  No.  0204-4.  the 
Secretary  of  Energy  delegated 
responsibility  for  the  administration  of 
the  federal  petroleiun  price  and 
allocation  regulations  to  the 
Administrator  of  the  ERA,  including  the 
authority  to  enter  into  consent  orders  on 
behalf  of  the  DOE. 

203.  As  used  in  this  Consent  Order, 
the  following  phrases  have  the  following 
meaning: 

(1)  "federal  price  petroleum  price  and 
allocation  regulations*'  means  all 
statutory  requirements  and 
administrative  regulations  regarding  the 
price  an  allocation  of  crude  oil.  residual 
fuel  oil,  natural  gas  Hquids.  natural  gas 
liquids  products,  motor  gasoline,  middle 
distillates,  and  other  refined  petroleum 
products  inchiding  the  entitlraients  and 
mandatory  oil  import  programs, 
administered  by  the  Cost  Living  Council 
("CLC"),  the  Federal  Energy  Office 
("FEO").  the  Federal  Energy 
Administration  ("FEA"),  or  the  DOE. 
The  federal  petroleum  price  and 
allocation  regulations  include  (without 
limitation  all  pricing  and  allocation 
requirements  imposed  by  or  under  the 
Economic  Stabilization  Act  of  1970.  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  the  Federal  Energy  Administration 
Act  of  1974,  PresidentiBl  Proclamation 
3279,  and  all  applicable  DOE 
regulations,  codified  in  6  CFR  150J51,  et 
seq.,  and  10  CFR,  Parts  205,  2ia  211. 212 
and  213,  rules,  rulings,  guidelines, 
interpretalions.  clarifications,  manuals, 
decisions,  orders,  forms,  subpoenas,  and 
reporting  and  certification  requirentents 
regarding  the  federal  petroleum  prica 
and  allocation  regulations.  The 
provisions  of  10  CFR  a0S.19»|  and  the 
definitions  under  th«  federal  petroleum 
price  and  allocatiGn  regulalians  shall 


apply  to  this  Consent  Order,  except  to 
the  extent  inconsiMent  herewith. 

(2)  "DOE~  indades  the  Department  of 
Energy,  die  Office  of  Special  Counsel, 
CLC,  FEO,  FEA,  ERA  and  all  successor 
agencies  of  the  Department  of  Energy. 

(3)  "Pennzoil"  inchides  Pennzoil,  Adas 
Processing  Company,  and  their 
subsidiaries  and  affilliates  during  the 
period  of  Jnly  197B  through  December 
1977. 

nLFacU 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  as  follows: 

301.  Dviia^  the  period  of  July  1976 
through  December  1977,  Pennzoil  was  a 
small  refiner  as  that  term  is  defined  in 
the  Emergency  Petroleimi  Allocation  Act 
of  1973:  was  subject  to  the  jurisdiction  of 
the  DOE;  and  engaged  in  refining  crude 
oil  and  refined  petroleum  products. 

30Z  On  January  18. 1961,  DOE  and 
PeimzcMl  executed  a  Consent  Order  in 
case  number  RPNAOOOl.  which  except 
for  specifically  excluded  matters, 
"resolv(ed)  all  civil  and  a<hninistrative 
disputes,  daims  and  causes  of  action  by 
DOE .  .  .  relatii^  to  Pennzoil's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  .  .  . 
during  which  the  period  of  March  S. 
1973,  through  December  31. 1980." 
Paragraph  101.  Said  Consent  Order 
specifically  exduded  therefrom 
"Pennzoil's  oomplianct  with  the 
entitlements  regnlations  with  respect  to 
certain  transactions  occurring  during  the 
period  July  1976  through  December  1977 
between  Pennzoil  «m1  certain  amaU 
refiners  as  a  part  of  a  general  industry 
investigation  by  DOE."  Paragraph  501  at 
exception  (2). 

303.  DOE  audited  the  compliance  of 
Pennzoil's  subsidiary.  Atlas  I'rocessing 
Company,  regarding  the  entitiements 
program  and  particulariy  certain 
processing  agreements  by  Atlas 
Processing  Company  with  )&W  Refining. 
Inc.  Od  July  29. 1986  ERA  issued  to 
Pennzoil  said  Proposed  Remedial  Order 
in  Case  No.  NPNG00301  regarding  said 
processing  agreements.  On  December  8, 
1986,  ERA  moved  to  withdraw  without 
prejudice  said  Proposed  Remedial 
Order. 

304.  Pennzoil  has  contended  that  it 
coirecdy  oonatmed  and  applied  the 
applicabla  antitleiiMnts  regulations  and 
also  diat  DOB  is  foreclosed  from  issuing 
said  Proposed  Remedial  Oder,  inter 
alia,  by  the  isn  Consent  Order  between 
Pennzoil  and  the  DOE.  Pennzoil 
undertakes  to  enter  into  this  Consent 
Order  in  order  to  avoid  the  expense  of 
protracted  complex  litigation  and 
disraption  of  it*  business.  The  DOE 
believes  this  Consent  Order  provides  a 
satisfactory  rcsohition  to  ^le  issues 


raised  during  the  audit  and  that  the 
Consent  Order  is  in  the  ptiblic  Interest. 

rV  Remedial  Provisions 

401.  In  full  and  final  settlement  of  the 
subject  matter  of  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
have  been  or  mi^t  be  sought  by  the 
DOE  against  Pennzoil  for  such  matters 
under  10  CFR  205.1991  or  otherwise, 
Pennzoil  shall  pay  a  total  of  one  million 
three  hundred  thirty-five  thousand 
dollars  ($133S.OOQi)0).  pUis  interest 
accruing  at  the  rate  specified  in 
paragraph  403  between  the  date  of 
execution  by  ERA  of  this  Consent  Order 
and  the  date  of  payment  pursuant  to 
paragraph  402. 

40Z  Within  thirty  (30)  days  of  the 
effective  date  of  this  Consent  Order, 
Pennzoil  shall  pay  to  DOE  one  milHon 
three  hundred  thirty-five  thousand 
dollars  ($1,335,000.00),  plus  interest 
accrued  for  the  period  described  in 
paragraph  401.  Pennzoil  shall  make 
payment  by  wire  transfer  to  the  DOE, 
pursuant  to  the  DOE's  written 
instructions. 

403.  Interest  shall  be  accrued  from  the 
date  of  execution  of  this  Consent  Order 
by  Pennzoil  at  an  initial  interest  rate 
equal  to  the  annual  coupon  equivalent 
for  the  average  price  bid  at  the  most 
recent  auction  of  13-week  U.S.  Treasury 
Bills  preceding  said  date  of  execution. 
Thereafter,  the  interest  rate  shall  be 
periodically  adjusted  to  the  level  of  the 
armual  coupon  equivalent  for  the 
average  price  bid  at  the  auction  of  13- 
week  Treasury  Bills  next  following  the 
first  day  of  each  calendar  quarter, 
beginning  with  the  calendar  quarter  next 
following  said  date  of  execution.  The 
adjusted  interest  rate  will  apply  on  the 
first  day  after  said  auction  and  will 
continue  to  apply  until  and  induding  the 
day  of  the  next  such  auction  following 
the  first  day  of  the  next  calendar  quarter 
or  until  payment,  whichever  is  earlier. 
Interest  shall  be  deemed  earned  each 
day  as  of  2:00  p.m.  Eastern  Time  at  1/ 
365th  of  the  rate  then  in  force  and  shall 
be  compounded  quarterly  as  of  the  date 
of  each  adjustment  of  the  rate. 

V,  Issues  Resolved 

501.  All  pending  and  potential  dvil  or 
administrative  daims,  whether  or  not 
known,  demands,  liabilities,  causes  of 
action  or  other  proceedings  by  DOE, 
whether  or  not  heretofore  raised  by  an 
issue  letter,  NOPV,  Proposed  Remedial 
Order,  Remedial  Order,  lawsuit  or 
otherwise,  regarding  Pennzoil's 
compliance  with  the  entitlements 
regulations  with  respect  to  transactions 
occurring  during  the  period  July  1976 
through  December  1977  between 


Pennzoil  and  small  refiners  as  part  of  an 
indusby  investigation  by  DOE  or 
otherwise,  induding  the  issues  raised  in 
said  Proposed  Remedial  Order,  are 
resolved  and  extinguished  by  the 
Consent  Order.  The  parties  hereto  also 
expressly  agree  that  exception  (2)  of 
paragraph  501  of  the  1981  Consent  Order 
between  Pennzoil  and  the  DOE 
(described  in  paragraph  302  hereof)  shall 
have  no  fiu'ther  force  and  effect. 

502.  (a)  Compliance  by  Pennzoil  with 
this  Consent  Order  shall  be  deemed  by 
the  DOE  to  constitute  full  compliance 
for  administrative  and  civil  purposes 
with  all  federal  petroleum  price  and 
allocation  regulations  regarding  the 
subject  matter  of  this  Consent  Order.  In 
consideration  for  performance  as 
required  under  this  Consent  Order  by 
Permzoil.  the  DOE  hereby  releases 
Pennzoil  completely  and  for  all  purposes 
from  said  Proposed  Remedial  Order  and 
all  other  administative  and  civil  judicial 
claims,  demands,  liabilities  or  causes  of 
action,  including  without  limitation, 
claims  for  civil  penalties,  that  the  DOE 
has  asserted  or  might  otherwise  be  able 
to  assert  against  Pennzoil  before  or  after 
the  date  of  this  Consent  Order  for 
alleged  violations  of  the  federal 
petroleum  price  and  allocation 
regulations  regarding  the  subject  matter 
of  this  Consent  Order.  The  DOE  will  not 
initiate  or  prosecute  any  such 
administrative  or  civil  matter  against 
Pennzoil  or  cause  or  refer  any  such 
matter  to  be  initiated  or  prosecuted,  nor 
will  the  DOE  or  its  successors  directly 
or  indirecUy  aid  in  the  initiation  of  any 
such  administrative  or  civil  matter 
against  Pennzoil  or  participate 
voluntarily  in  the  prosecution  of  such 
actions.  The  DOE  will  not  assert 
voluntarily  in  any  administrative  or  civil 
judicial  proceeding  that  Peimzoil  has 
violated  the  federal  petroleum  price  and 
allocation  regulations  with  respect  to 
the  subject  matter  of  this  Consent  Order 
or  otherwise  take  any  action  with 
respect  to  Pennzoil  in  derogation  of  this 
Consent  Order.  However,  nothing 
contained  herein  shall  preclude  the  DOE 
from  defending  the  validity  of  the 
federal  petroleum  price  and  allocation 
regulations. 

(b)  The  DOE  reserves  the  right  to 
initiate  and  prosecute  enforcement 
actions  against  any  person  other  than 
Pennzoil  for  violation  of  the  federal 
petroleum  price  and  allocation 
regulations.  Furthermore,  Permzoil  and 
the  DOE  agree  that  this  Consent  Order 
and  the  payments  hereunder  do  not 
resolve,  reduce,  or  release  the  liability  of 
any  other  person  for  any  violations. 

(c)  The  DOE  will  not  seek  or 
recommend  any  criminal  fines  or 


penalties  based  on  information  or 
evidence  presently  in  its  possession  for 
the  subject  matter  of  this  Consent  Order, 
provided,  however,  that  nothing  in  this 
Consent  Order  precludes  the  DOE  from 
(1)  seeking  or  recommending  such 
criminal  fines  or  penalties  if  information 
subsequently  coming  to  its  attention 
indicates,  either  by  itself  or  in 
combination  with  information  or 
evidence  presently  known  to  the  DOE, 
that  a  criminal  violation  may  have 
occurred  or  (2)  otherwise  complying 
with  its  obligations  under  law  with 
regard  to  forwarding  information  of 
possible  criminal  violations  of  law  to 
appropriate  authorities.  Nothing 
contained  herein  may  be  construed  as  a 
bar,  estoppel,  or  defense  against  any 
criminal  or  civil  action  brought  by  an 
agency  of  the  United  States  other  than 
the  DOE  under  (i)  section  210  of  the 
Economic  Stabilization  Act  of  1970  or 
(ii)  any  statute  or  regulation  other  than 
the  federal  petroleum  price  and 
allocation  regulations.  Finally,  this 
Consent  Order  does  not  prejudice  the 
rights  of  any  third  party  or  Pennzoil  in 
any  private  action,  induding  an  action, 
for  contribution  by  or  against  Pennzoil. 

(d)  Pennzoil  releases  the  DOE 
completely  and  for  all  purposes  from  all 
administrative  and  civil  judicial  claims, 
liabilities,  or  causes  of  action  that 
Pennzoil  has  asserted  or  may  otherwise 
be  able  to  assert  against  the  DOE 
relating  to  the  DOE's  administration  of 
the  federal  petroleum  price  and 
allocation  regulations  regarding  the 
subject  matter  of  this  Consent  Order. 
This  release,  however,  does  not 
preclude  Pennzoil  fit)m  asserting  any 
factual  or  legal  position  or  argument  as 
a  defense  against  any  action,  claim,  or 
proceeding  brought  by  the  DOE.  the 
United  States,  or  any  agency  of  the 
United  States. 

503.  Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Pennzoil  nor  a  finding  by  the  DOE  of 
any  violation  by  Pennzoil  of  any  statute 
or  regulation.  The  DOE  has  determined 
that  it  is  not  appropriate  to  seek  to 
impose  dvil  penalties  for  the  matters 
covered  by  this  Consent  Order,  and  the 
DOE  will  not  seek  any  such  civil 
penalties.  None  of  the  payments  or 
expenditures  made  by  Pennzoil  pursuant 
to  this  Consent  Order  are  to  be 
considered  for  any  purpose  as  penalties, 
fines,  or  forfeitures,  or  as  settiement  of 
any  potential  liability  for  penalties, 
fines,  or  forfeitures. 

504.  Notwithstanding  any  other 
provision  herein,  with  respect  to  the 
subject  matter  of  this  Consent  Order,  the 
DOE  reserves  the  right  to  initiate  an 
enforcement  proceeding  or  to  seek 


appropriate  penalties  for  any  newly 
discovered  regulatory  violations 
committed  by  Permzoil,  but  only  if 
Permzoil  has  concealed  facts  relating  to 
such  violations.  The  DOE  and  Pennzoil 
also  reserve  the  right  to  seek 
appropriate  judicial  remedies,  other  than 
full  rescission  of  this  Consent  Order,  for 
any  misrepresentation  of  fact  material  to 
this  Consent  Order  during  the  course  of 
the  audit  or  the  negotiations  that 
preceded  this  Consent  Order. 

VI.  Recordkeeping,  Reporting  and 
Confidentiality 

601.  Peimzoil  shall  maintain  such 
records  as  are  necessary  to  demonstrate 
compliance  with  the  terms  of  this 
Consent  Order.  Upon  completion  of 
payment  to  DOE  of  the  amount  set  forth 
in  paragraph  402  of  this  Consent  Order. 
Peimzoil  is  relieved  of  its  obligation  to 
comply  with  the  recordkeeping 
requirements  of  the  federal  petroleimi 
price  and  allocation  regulations  relating 
exclusively  to  the  subject  matter  of  this 
Consent  Oder. 

602.  Except  for  formal  requests  for 
information  regarding  other  firms 
subject  to  the  IX)E's  information 
gathering  and  reporting  authority. 
Pennzoil  will  hot  be  subject  to  any  audit 
requests,  report  orders,  subpoenas,  or 
other  administrative  discovery  by  DOE 
relating  to  Pennzoil's  compliance  with 
the  federal  petroleum  price  and 
allocation  regulations  regarding  the 
subjed  matter  of  this  Consent  Order. 

803.  The  DOE  will  treat  the  sensitive 
commercial  and  financial  information 
provided  by  Pennzoil  pursuant  to 
negotiations  which  were  conducted  with 
respect  to  this  Consent  Order  or 
obtained  by  the  DOE  in  its  audit  of 
Peimzoil  and  related  to  matters  covered 
by  this  Consent  Order  as  confidential 
and  proprietary  and  will  not  disclose 
such  information  unless  required  to  do 
so  by  law,  including  a  request  by  a  duly 
authorized  committee  or  subcommittee 
of  Congress.  If  a  request  or  demand  for 
release  of  any  such  information  is  made 
pursuant  to  law,  the  DOE  will  claim  any 
privilege  or  exemption  reasonably 
available  to  it.  The  DOE  will  provide 
Pennzoil  with  ten  (10)  days  actual 
notice,  if  possible,  of  any  pending 
disdosure  of  such  information,  tmless 
prohibited  or  precluded  fi-om  doing  so 
by  law  or  request  of  Congress.  The  DOE 
will  retain  the  audit  information  which  it 
has  acquired  during  its  review  of 
Pennzoil's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  in  accordance  with  the 
DOE's  established  records  retention 
procedures.  Notwithstanding  the 
otherwise  confidential  treatment 
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afforded  such  information  by  the  terms 
of  this  Consent  Order,  the  DOE  will 
make  such  information  available  to  the 
Department  of  Justice  ("DOJ")  in 
response  to  a  request  pursuant  to  the 
DOE's  statutory  authority  by  a  duly 
authorized  representative  of  DOJ.  If 
requested  by  the  DOJ,  the  DOE  shall  not 
disclose  that  such  a  request  has  been 
made.  Nothing  in  this  paragraph  shall  be 
deemed  to  waive  or  prejudice  any  right 
Pennzoil  may  have  independent  of  this 
Consent  Order  regarding  the  disclosure 
of  sensitive  commercial  and  financial 
nformation. 

VII.  Contractual  Undertaking 

701.  It  is  the  understanding  and 
express  intention  of  Pennzoil  and  the 
DOE  that  this  Consent  Order  constitutes 
a  legally  enforceable  contractual 
undertaking  that  is  binding  on  the 
parties  and  their  successors  and  assigns. 
Notwithstanding  any  other  provision 
herein,  Pennzoil  (and  its  successors  and 
assigns)  and  the  DOE  each  reserves  the 
right  to  institute  a  civil  action  in  an 
appropriate  United  States  district  court, 
if  necessary,  to  secure  enforcement  of 
the  terms  of  this  Consent  Order,  and  the 
DOE  also  reserves  the  right  to  seek 
appropriate  penalties  and  interest  for 
any  failure  to  comply  with  the  terms  of 
this  Consent  Order.  The  DOE  will 
undertake  the  defense  of  the  Consent 
Order,  as  made  effective,  in  response  to 
any  litigation  challenging  the  Consent 
Order's  validity  in  which  the  DOE  is 
named  a  party.  Pennzoil  agrees  to 
cooperate  with  the  DOE  in  the  defense 
of  any  such  challenge. 

Vin.  Fmal  Order 

801.  Upon  becoming  effective,  this 
Consent  Order  shall  be  a  final  order  of 
DOE  having  the  same  force  and  effect  as 
a  remedial  order  issued  pursuant  to 
section  503  of  the  DOE  Act.  42  U.S.C. 
7193.  and  10  CFR  205.199B.  Pennzoil 
hereby  waives  its  right  to  administrative 
or  judicial  review  of  this  Order,  but 
Pennzoil  reserves  the  right  to  participate 
in  any  such  review  initiated  by  a  third 
party. 

Effective  Date 

901.  Pursuant  to  10  CFR  205.199),  this 
Consent  Order  shall  become  effective  as 
a  fmal  order  of  the  DOE  upon  notice  to 
that  effect  being  published  in  the 
Federal  Register,  prior  to  that  date,  DOE 
will  publish  notice  in  the  Federal 
Register  that  it  proposes  to  make  this 
Consent  Order  flnal,  providing  not  less 
than  thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments  to 
ERA,  and  will  consider  any  such 


comments  before  making  a  flnal 
determination.  DOE  and  Pennzoil  agree 
to  consult  if  DOE  or  Pennzoil  has 
occasion  to  consider  the  desirability  of 
modifying  the  Consent  Order  before  it 
becomes  effective. 

Dated:  December  10. 1966. 

I.  the  undersigned,  a  duly  authorized 
representative  of  Pennzoil  Company  hereby 
agree  to  and  accept  on  t>ehalf  of  Pennzoil 
Company  the  foregoing  Consent  Order. 
John  P.  MatUs, 
Baker  Sr  Botts,  Counsel  for  Pennzoil  Company. 

Dated:  December  10, 1986. 

I,  the  undersigned  a  duly  authorized 
representative  of  the  Department  of  Energy 
hereby  agree  to  and  accept  on  behalf  of  the 
Department  of  Energy  the  foregoing  Consent 
Order. 

Marshall  A.  Staunton. 
Administrator,  Economic  Regulatory 
Administration. 
[FR  Doc.  87-1704  Filed  1-23-87:  8:45  am) 
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Natural  Gas  Imports;  Fiscus  Inc; 
Appllcation  To  Import  Natural  Gas 
From  Canada 

AOENCV:  Econimic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada  for  short-term  and  spot 
sales. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  December  23, 1986,  of  the  application 
of  Fiscus  Inc.  (Fiscus),  a  Nevada 
corporation,  for  blanket  authorization  to 
import  from  Canada  up  to  250  Bcf  of 
natural  gas  during  a  two-year  term 
beginning  on  the  date  of  first  delivery. 
The  natural  gas  would  be  purchased 
from  a  variety  of  suppliers  located  in 
Canada.  The  Canadian  gas  would  be 
sold  in  the  U.S.  on  a  short-term  and  spot 
market  basis  to  such  purchasers  as  local 
distribution  companies,  electric  utilities, 
pipelines  and  industrial  and  commercial 
end-users.  Fiscus  would  import  the  gas 
for  its  own  account  or  as  an  agent  for 
both  Canadian  suppliers  and  U.S. 
purchasers.  The  Arm  intends  to  use 
existing  facilities  to  transport  the 
imported  gas,  and  purposes  to  inform 
the  ERA  of  the  date  of  its  first 
transaction,  and  to  flie  quarterly 
reportes  to  the  ERA.  The  quarterly 
reports  would  be  filed  within  30  days 
following  each  calendar  quarter  and 


would  show  the  details  of  each 
transaction,  including  parties,  price, 
volume,  transporters,  term  of  the 
agreements,  take-or-pay  or  make-up 
provisions,  if  any,  points  of  entry,  and 
markets  served. 

The  application  was  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  apphcable, 
and  written  comments  are  to  be  filed  no 
later  than  February  25, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chuck  Boehl,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
Forrestal  Building.  Room  GA-076 1000 
Independence  Avenue  SW., 
Washington.  DC.  20585  (202)  586-6050 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building.  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 

8UPPI,EMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
competiveness  of  an  import  arrangement 
in  the  markets  served  is  the  primary 
consideration  in  determining  whether  it 
is  in  the  public  interest  (49  FR  6684, 
February  22, 1984).  Parties  that  may 
oppose  this  application  should  comment 
in  their  responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  the  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  flle  a  protest,  motion  to  intevene,  or 
notice  of  intervention,  as  applicable,  and 
written  comments.  Any  person  wishing 
to  become  a  party  to  this  proceeding  and 
to  have  written  comments  considered  as 
a  basis  for  any  decision  on  the 
application  must,  however,  flle  a  motion 
to  intervene  or  notice  of  intervention,  as 
applicable.  The  flling  of  a  protest  with 
respect  to  this  applicaton  will  not  serve 
to  make  the  protestant  a  party  to  the 
proceeding,  although  protests  and 
comments  received  from  persons  who 
are  not  parties  will  be  considered  in 
determining  the  appropriate  procedural 


action  to  l>e  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
conunenta  must  meet  the  requirements 
that  are  specifled  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  58&-8478.  They  must  be  filed  no 
later  than  4:30  p.m.  February  25, 1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  for  an  oral 
conference,  or  trial-type  hearing.  Any 
request  for  an  oral  presentation  shouuld 
indentify  the  substantial  question  of 
fact,  law  or  policy  at  issue,  show  that  it 
is  material  and  relevant  to  a  decision  on 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuienly  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Fiscus'  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  January  14. 
1987. 

Robert  L.  Daviet. 

Director.  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

|FR  Doc.  87-1670  Filed  1-23-87:  8:45  am) 
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[Deckel  Na  ERA-CftE-M-IS;  OfP  Caw  No. 
61057-9304-21-22] 

Extension  of  Decision  Period  on 
Petition  for  Exemption  by 
Coneoiidatsd  Power  Co.  for  a 
Proposed  Powerplant  To  Be  Located 
in  West  Rutland,  VT 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  extension 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  extends  by  six 
months  to  July  18, 1987,  the  Decision 
Period  within  which  to  either  grant  or 
deny  the  request  for  a  permanent 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seg.) 
(FUA)  filed  by  Consolidated  Power  Co. 
for  its  proposed  gas-fired  combined 
cycle  powerplant  to  be  located  in  West 
Rutland,  Vermont  Section  501.6B(a)  of 
10  CFR  Part  501— Administrative 
Procedure  and  Sanctions,  Subpart  F — 
allows  for  the  extension  of  the  decision 
period  on  an  exemption  petition  to  a 
specified  date  by  publishing  such  notice 
in  the  Federal  Register  and  stating  the 
reasons  for  such  extension. 

This  extension  by  ERA  of  the  decision 
period  to  grant  or  deny  the  petition  is 
necessary  to  enable  Consolidated  Power 
Co.  to  furnish  additional  environmental 
data  and  to  properly  consider  issues 
associated  with  this  case. 

Issued  in  Washington,  DC  on  )anuary  12, 
1987. 

Robert  L.  ItaviM, 

Director.  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

(FR  Doc.  87-1660  Filed  1-23-87:  8:45  am] 
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[Docket  No.  ERA-<:AE-a7-01;  OFP  CaM  Na 
64012-9295-26-24] 

Order  Granting  to  Klondike  Equity 
Enterprises,  Inc.,  Exemption  From  ttie 
Prohibitions  of  ttie  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

agency:  Economic  Regulatory 

Administration,  DOE. 

action:  Order  granting  exemption. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act"), 
to  Klondike  Equity  Enterprises.  Inc. 
(KEE  or  "the  petitioner").  The 


permanent  cogeneration  exemption 
permits  the  use  of  natural  gas  as  the 
primary  energy  source  for  a  27.6  MW 
(net,  approximate)  combined  cycle 
cogeneration  facility  designed  to 
produce  electricity  and  process  steam  at 
the  Klondike  IV  facility  located  in  Palm 
Springs.  California.  The  final  exemption 
order  and  detailed  information  on  the 
proceeding  are  provided  in  the 
supplementary  mformation  section, 
below. 

DATES:  The  order  shall  take  effect  on 
March  27, 1987, 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW.,  Room 
lE-190,  Washington,  DC  20585,  Monday 
tlirough  Friday,  9i»  a.m.  to  4:00  p.m., 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  Mintz,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW., 
Room  GA-076,  Washington,  DC  20585, 
Telephone  (202)  586-9506 

Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue  SW., 
Washington.  DC  20585,  Telephone 
(202)  586-6947. 

SUPPI.EMENTARY  INFORMATION:  On 
October  9, 1986,  KEE  petitioned  ERA 
under  section  212(c)  of  FUA  and  10  CFR 
503.37  for  a  permanent  congeneration 
exemption  to  permit  the  use  of  natural 
gas  in  a  27.6  MW  (net,  approximate) 
combined  cycle  cogeneration  facility 
consisting  of  a  gas  turbine  and 
generator,  a  heat  recovery  steam 
generator,  a  steam  turbine  and 
generator,  an  absorption  refrigeration 
package,  and  ancillary  equipment.  It  is 
expected  that  more  than  50  percent  of 
the  net  annual  electric  power  produced 
by  KEE  will  be  sold  to  Southern 
California  Edison  Company,  making  the 
cogeneration  facility  an  electric 
powerplant  pursuant  to  the  definitions 
contained  in  10  CFR  500.2.  The  facility 
will  also  produce  thermal  energy  for  an 
absorption  refrigeration  system,  water 
heating,  and  comfort  heating  system  at 
the  adjoining  recreational  complex. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FTJA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availablity  of  Certification  in  the 
Federal  Register  on  November  17, 1988 
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(51  FR  41528,  commencing  a  45-day 
public  comment  period.) 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
January  2. 1987;  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
KEE  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  KEE  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  facility  at  Klondike 
IV  in  Palm  Springs,  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington.  £)C  on  January  14, 
1987. 

Robert  L,.  Da  via*. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
|FR  Doc.  87-1668  Filed  1-23-87;  8:45  am] 
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Office  of  Energy  Researdi 

Special  Research  Grant  Program 
Notice  87-3 

agency:  Department  of  Energy. 
ACTIOM:  Notice  inviting  grant 
applications. 

summary:  The  Office  of  Energy 
Research  of  the  Department  of  Energy 
(DOE)  hereby  announces  its  interest  in 
receiving  applications  for  a  Special 
Research  Grant  supporting  a 
multidisciplinary  research,  training  and 
service  program  for  characterization  of 
chemical  structures  of  complex 
carbohydrates,  primarily  derived  from 
plants  and  microorganisms.  Interest  in 
these  materials  as  renewable  resources 
and  as  key  regulatory  and  recognition 
molecules  dictates  that  better 
comprehension  of  structures  of 
structures  be  achieved  in  order  to 
understand  the  fundamental  role  of 
these  molecules  in  biology  and  also  in 
considering  any  future  application  in 


biotechnology.  This  notice  emphasizes  a 
specific  research  objective  contained  in 
the  Basic  Energy  Sciences  program 
descriptions  which  are  discussed  in  10 
CFR  Part  605.  Appendix  A.  The  Catalog 
of  Federal  Domestic  Assistance  number 
for  this  program  is  81.049.  Information 
about  submission  of  applications, 
eligiblity,  limitations,  evaluation  and 
selection  processes,  and  other  policies 
and  procedures  may  be  found  in  10  CFR 
Part  605.  Additional  information 
regarding  the  background  that  underlies 
the  establishment  of  and  the  desired 
characteristics  of  such  a  program  may 
be  found  in  a  summary  of  a  workshop 
on  complex  carbohybrates  held  May  20- 
21, 1984.  (See  address  section  of  this 
notice  for  obtaining  copies  of  these 
documents.) 

DATES:  Selection  will  be  made  in  Fiscal 
Year  1987;  therefore,  submission  of  an 
application  prior  to  March  16, 1987  is 
encouraged. 

AOOMCSSCS:  The  completed  application 
referencing  Program  Notice  87-3  should 
be  forwarded  to:  U.S.  Department  of 
Energy,  Division  of  Acquisition  and 
Assistance  Management  Divsion.  Office 
of  Energy  Research.  Room  G-236, 
Washington.  D.C.  20545. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  Rabson,  U.S.  Department  of 
Energy.  Division  of  Biological  Energy 
Research,  Office  of  Basic  Energy 
Sciences,  ER-17,  Washington.  D.C. 
20545,  (301)  353-2873.  Contact  with  the 
Division  of  Biological  Energy  Research 
office  is  recommended  prior  to  any 
submissions. 

SUPPLEMENTARY  INFORMATION:  The 

intent  of  this  particular  grant  is  to 
support  research,  training  and  service 
that  will  be  state-of-the-art  in  respect  to 
capabilities  of  providing  precise, 
accurate  and  prompt  data  on  complex 
carbohydrate  structures  of  plants  and 
microorganisms.  This  efforts  of  several 
disciplinary  approaches  should  be 
emphasized.  Research  on  structure  and 
function  of  complex  carbohydrates 
should  go  on  in  parallel  with  the 
involvement  of  graduate  and  post- 
doctoral students  who  may  receive 
training  in  a  multidisciplinary  mode. 
This  enterprise  will  be  expected  to 
display  the  merging  of  contemporary 
biology  and  physical  sciences  thinking 
and  approaches. 

It  is  anticipated  that  one  award  will 
be  made  of  up  to  $700,000  which  will  be 
available  during  Fiscal  Year  1987.  The 
level  for  subsequent  year*  would  be 
expected  to  increase.  Five  years  of 
support  is  currenUy  planned  subject  to 
availability  of  fimds.  The  funds  may  be 
used  for  salaries  of  staff,  stipends  for 
graduate  students  and  post-doctoral 


investigators,  equipment,  and  other 
items  consistent  with  the  concept  of  a 
research,  training  and  service  entity 
dedicated  to  complex  carbohydrates  of 
plants  and  mocroorganisms.  No  funds 
under  this  grant  are  to  be  designated  for 
construction.  The  concept  of  shared 
funding  of  the  venture  between  the 
institution  and  DOE  is  strongly 
encouraged.  The  appUcation  Kit,  copies 
of  10  CFR  Part  605.  and  the  woricshop 
summary  are  available  from  the  U.S. 
Department  of  Energy.  Division  of 
Acquisition  and  Assistance 
Management  (see  above  for  address.) 

Issued  in  Washington.  D.C.  on  January  8. 
1987. 

Ira  M.  Adlar. 

Deputy  Director  for  Management,  Office  of 
Energy  Research.. 
(FR  Doc  87-1667  Filed  1-23-87;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Ho.  GPS7-12-000] 

ANR  Pipeline  Co^  Petition  for 
Declaratory  Order 

January  20. 1967. 

Take  notice  that  on  December  2. 1986, 
ANR  Pipeline  Company  (ANR)  filed 
with  the  Commission  a  petition  for  a 
declaratory  order  under  Rule  207*  of  the 
Commission's  rules  of  practice  and 
procedure.  ANR  seeks  a  ruling  regarding 
the  interpretation  of  the  term 
"recompletion  gas"  as  that  term  is 
defined  in  {  271.402(b)(4)(iv)  of  the 
Commission's  regulations.* 

Specifically.  ANR  requests  a  ruling 
that  gas  produced  through  the  use  of  a 
device  known  as  a  "sliding  sleeve"  to 
open  previously  unproductive  reservoirs 
for  production  should  not  qualify  as 
"recompletion  gas"  and  thus  the  gas 
should  be  subject  to  a  lower  applicable 
price  under  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).  ANR  states  that  the  use 
of  a  "sliding  sleeve"  la  a  relatively 
inexpensive  means  used  to  produce  gas 
from  a  previously  unproductive  zone. 
ANR  describes  the  "sliding  sleeve"  as  a 
down  hole  flow  control  device  mounted 
In  the  production  tubing.  ANR  states 
that  the  "sliding  sleeve"  is  positioned 
opposite  a  previously  perforated  well 
zone  when  the  well  is  initially 
completed  and  that  the  "sliding  sleeve" 
is  removed  by  an  operation  costing  no 
more  than  $10,000  when  the  operator 
wants  to  produce  from  the  zone 


discovered  during  the  initial  completion. 
ANR  thus  concludes  that  gas  produced 
by  this  inexpensive  technique  used  to 
produce  different  zones  should  not 
qualify  as  "recompletion  gas"  as  defined 
in  the  Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  the 
requirements  of  Rules  211  or  214  of  the 
Commission's  rules  of  practice  and 
procedure.  Motions  to  intervene  or 
protest  should  be  filed  not  later  than  30 
days  following  publication  of  this  notice 
in  the  Federal  Register.  All  protests  filed 
will  be  considered  by  the  Commission 
but  will  not  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  87-1601  Filed  1-23-87:  8:45  am) 
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ANR  Pipeline  C0.4  Petition  for  Waiver 
of  Tariff  Provisions 

January  21. 1987. 

Take  notice  that  on  January  16, 1987, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  a  Petition  for  Waiver  of  Tariff 
Provisions  pursuant  to  Rule  207  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

ANR  seeks  waiver  of  sections  4.2  and 
8.5  of  Rate  Schedule  CD-I,  Section  4  of 
Rate  Schedule  MC-1  and  section  1(a)  of 
Rate  Schedule  SGS-1,  all  of  which  Rate 
Schedules  are  part  of  ANR's  FERC  Gas 


Tariff.  Original  Volume  No.  1.  As  set 
forth  more  fully  in  the  petition,  grant  of 
the  petition  vnM  allow  ANR  to  waive  the 
minimum  bill  provisions  of  its  tariff 
where  ANR  undertakes  transportation 
service  of  its  local  distribution  utility 
customers. 

Copies  of  this  filing  have  been  served 
on  all  of  ANR's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  28. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  87-1610  Filed  1-23-87;  8:45  am| 
eiujNO  CODE  srir-oi-M 

[Docket  No.  CI87- 152-000  et  al.] 

Coquina  74-B  Exploration  Program  et 
al.,  Applications  for  Limited-term 
Abandonment  With  Pre-Granted 
Abandonment  for  Sales  Under  Small 
Producer  Certificates 

January  20. 1987. 
Take  notice  that  the  applicants  listed 


herein  have  filed  applications  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
limited-term  abandonment  and 
pregranted  abandonment  to  sell  natural 
gas  for  resale  in  interstate  commerce 
under  their  small  producer  certificates, 
as  described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  Section  2.77  of  the 
Commission's  rules  as  promulgated  by 
Order  No.  436  and  436-A.  issued 
October  9.  and  December  12, 1985. 
respectively,  in  Docket  No.  RM85-1-000, 
all  as  more  fully  described  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
of  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


■  IS  CFK  385^07  (19861. 

*  18  CFR  271.«>2(bN4H)v)  11906). 
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Docket  No.  and  date  fitod 


Applicant 


Purchaaer  and  hxalion 


Phca 


capar 

Mcf 


087-152-000,  B.  Nov.  28. 
1986'. 

CI87-1 53-000.  B.  Nov.  28. 
1986'. 

CI87- 154-000.  B.  Nov.  28. 
1986'. 

CI87- 155-000,  B.  Nov.  28, 
1986'. 

CI87-1 56-000.  B.  Nov.  28. 
1986' 

CI87-1 57-000.  B,  Nov.  28, 
1986'. 


Coqutna  74-B  ExplofatKDn  Program,  P.O. 
Box  2960.  Midland.  Texas  79702. 

Coquina  74-A  Exploration  Program,  and 
the  NautUus  Venture  lit.  P.O.  Box  2960. 
Midland.  Texas  79702. 

Bengal  72B,  T.R.  LTD.  and  Nautilus  Van- 
lure.  P.O.  Box  2960,  Midland.  Texas 
79702. 

Coquma  74-A  Exploration  Program,  umA 
Nautilus  Venture  IH.  P.O.  Box  2960. 
Midland.  Texas  79702. 

do - 


Bengal  72-8,  P  O.  Box  2960,  Mk«end, 
Texas  79702. 


Natural  Gas  Ptpehne  Company  of  Amer- 
ica, Crawford  FteW.  Section  36-T24S- 
R26E,  Eddy  County.  New  Mexico. 

Natural  Gas  Pipeline  Company  of  Amer- 
ica. Carlsbad  Soutti  Field,  Section  16- 
T23S-n26E.  Eddy  County.  New  Mexico. 

Natural  Gaa  Pipeline  Company  o>  Amer- 
ica. Atoka  West  Field.  Section  12- 
T18S-R25E.  Eddy  County.  New  Mexico. 

El  Paso  Natural  Gas  Company,  McKittrick 
Canyon  FiekJ.  Section  23-T22S-R25E. 
Eddy  County.  Now  Mexico 

Natural  Gas  Pipeline  Company  of  Amer- 
ica, CwtstMd  Soutt>  FlekJ.  Section  21- 
T23S-A28&  Eddy  County.  New  Mexico. 

Natural  Gaa  Pipekne  Company  of  Amer- 
ica. Alota  West  Field.  Sectnn  1-TT8S- 
R2SE.  Eddy  County,  New  Mexico. 


(•) 
(•) 
(•) 
(•) 

n 


■  Additional  information  received  Oecemt)er  23.  1986. 

*  Applicant,  a  small  producer  certificate  holder  in  Docket  No.  CS75-129,  requests  a  ttiree-vear  limited-term  abandonment  of  its  sale  of  gas  to 
Natural  from  the  Jake  State  Uo  1  Welt,  k>cated  tn  Crawford  ReU.  section  36-T24S-R26E.  Eday  County,  New  Mexico,  pursuant  to  a  gas  purchase 
contract  dated  April  8,  1975  The  contract's  pnmary  term  will  expirs  on  November  18.  1995.  subfect  to  either  party's  ability  to  termifute  tfie 
contract  anytime  thereafter  upon  the  giving  of  written  notice. 

In  support  of  its  application  Appkcam  states  ttiat  Natural  has  restncted  gas  takes  to  little  or  no  vokimes  in  tt>e  past  year.  The  mrell  produces 
NGPA  sectkjn  104  1973-1974  Biennwm  gas  and  has  a  dehverabihty  of  approximatefy  600  Mcf/day.  Applnant  interxls  to  market  availat>le  gas 
production  on  tt>e  spot  market  to  various  ir4erested  purcfiasers. 

"  Coqume  74-A  Exploraiion  Program  and  The  NautikM  Venture  III.  smaM  producer  certificate  hoMers  in  Docket  Nos.  CS  75-137  and  CS75- 
130,  respectivety.  request  a  three-year  limited-term  abarxtonment  for  tfie  sale  of  gas  to  Natural  from  the  State  16  No.  1  Well.  kx:ated  in  Carlsbad. 
South  Fiekj,  section  16-T23S-R26E.  Eddy  County,  New  Mexico,  pursuant  to  a  gas  purchase  contract  dated  July  9.  1975.  The  contract's  primary 
term  will  expire  Novemt>er  18.  1995,  subject  to  either  party's  ability  to  terminate  ttie  contract  ar^me  thereafter  upon  the  giving  of  wntten  notice. 

In  support  of  ttiev  applcation  Applicants  state  tt>at  Natural  t\as  restncted  gas  takes  to  kttte  or  no  vokimes  in  ttw  past  year.  The  well  produces 
NGPA  section  104  1973-1974  Biennum  gas  and  has  a  deliverabtlity  of  approximately  50  Mcf/day.  Applk:ants  interxl  to  market  available  gas 
production  on  ttie  spot  market  to  vanous  interested  purchasers. 

*  Bengal  72-8,  T  R  LTD  and  The  NautHus  Venture,  small  producer  certificate  holders  in  Docket  Nos.  CS75-134,  CS75-133  and  CS75-135. 
respectiveiy,  request  a  tfvee-year  limited-term  abandonment  for  the  sale  of  gas  to  ftetural  from  the  Hare  No.  1  Well.  kx:ated  in  Atoka,  West  FieM. 
Section  12-T18S-R25E.  Eddy  County,  New  Mexico,  pursuant  to  a  gas  purchase  contract  dated  May  25,  1973.  Ttie  contract's  prima/y  term  has 
expired,  but  ttie  contract  remains  active  due  to  an  evergreen  clause. 

In  support  of  ttieir  applKation  Appbcants  state  that  Natural  has  restricted  gas  takes  to  little  or  no  volumes  in  the  past  yeer.  The  wen  produces 
NGPA  section  104  1973-1974  Biennium  gas  and  has  a  deliverability  of  approximatety  20  Mcf/day.  Apptfcants  intend  to  ntarket  available  gas 
production  on  tt>e  spot  market  lo  various  interested  purchasers.  Appficant  has  iiKkided  with  its  filing  a  proposed  letter  agreement  wftich  among 
ottier  things  indicates  Natural's  willingness  to  support  ttie  reloaae  of  the  gas,  as  well  as  the  abandonment  of  jurisdictional  gas,  in  a  mutual 
agreement. 

*  Coquina  74-A  Expkjration  Program  ar>d  Nautilus  Venture  III.  small  producer  ceilificale  fwlders  in  Docket  l^los.  CS75-137  ar>d  CS75-130, 
respectively,  request  a  ttiree-year  hmited-term  abandonment  for  sale  of  gas  to  El  Paao  from  the  FAF  Federal  No.  1  Well.  k>cated  in  McKittrick 
Canyon,  Section  23/fT22S-R25E.  Eddy  County,  New  Mexico,  pursuant  to  a  gas  purchase  contract  dated  May  8.  1979.  The  contract's  primary 
term  has  expired,  txjt  tt>e  contract  remains  active  due  to  an  evergreen  clause. 

In  support  of  their  application  Applicants  state  that  Natural  ftas  restricted  gas  takes  to  little  or  no  volunDes  in  tt>e  past  year.  The  wed  produces 
NGPA  sectkMi  104  1973-1974  Bienntum  gas  arid  has  a  deWverabaity  of  approximatefy  60  Mcf/day.  Applicants  interxf  to  market  availat>le  gas 
production  on  ttie  spot  market  to  vanous  interested  purchasers.  Applicant  has  included  with  its  filing  a  proposed  letter  agreement  wtuch  among 
otfier  things  indicates  Natural's  willir>gness  to  support  the  release  of  the  gas.  as  well  as  ttie  at>andonment  of  junsdk:tk>nal  gas.  in  a  mutual 
agreement. 

■  Coquina  74-A  Expkxation  Program  arx)  Nautihis  Venture  III.  small  producer  certificate  hoMers  in  Docket  Nos.  CS75-137  arxl  CS75-130. 
respectively,  request  a  ttvee-year  limited-term  abandonment  for  sale  of  gas  to  Natural  from  ttie  Philly  Federal  No.  1  Well.  kx:ated  in  Cartstiad, 
South  Field  section  21-T23S-R26E.  Eddy  County.  New  Mexico,  pursuant  to  a  gas  purchase  contract  dated  April  4,  1975.  The  contract's  prinriary 
term  will  expire  on  Novemt>er  18.  1995,  subject  to  either  party's  ability  to  terminate  the  contract  anytime  thereafter  upon  the  giving  of  wntten 
notice. 

In  support  of  their  applk^ation  Applicants  state  tttat  Natural  has  restricted  gas  takes  to  httle  or  no  volumes  in  the  past  year.  The  well  produces 
NGPA  section  104  1973-1974  Biennium  gas  arxj  has  a  deliverabtlity  of  approximately  100  Mcf/day  Applicants  intend  to  market  available  gas 
production  on  the  spot  market  to  various  interested  purctiasers. 

'  Applicant,  a  small  producer  certificate  holder  in  Docket  No.  CS75-134.  requests  a  three-year  limited-term  abandonn>ent  of  its  sale  of  gas  to 
Natural  from  the  Supenor  Federal  No.  1  WeH.  k>cated  m  Atoka.  West  FiekJ.  sectkin  1-T18S-R25E.  Eddy  County,  New  Mexico,  pursuant  to  a  gas 
purchase  contract  dated  May  25.  1973.  The  subject  gas  contract's  pnmary  term  has  expired,  but  tfie  contract  rerr\ains  active  due  to  an  evergreen 
clause. 

In  support  of  their  application  Applk:ant  states  that  Natural  fias  restricted  gas  takes  to  little  or  no  volumes  in  ttte  past  year  The  well  produces 
NGPA  section  104  1973-1974  Biennium  gas  and  has  a  deliverability  ol  approximately  40  Mcf/day.  Applicant  intends  to  market  available  gas 
production  on  the  spot  market  to  vanous  interested  purchasers.  Applicant  has  included  with  its  filing  a  proposed  letter  agreement  which  among 
other  things  indicates  Natural's  willingness  to  support  the  release  of  the  gas,  as  well  as  ttie  abandonment  of  jurisdictxxial  gas.  in  a  mutual 
agreement. 

Filir)g  Code:  A— Initial  Service.  Abandonment.  C— Amerxjment  to  add  acreage.  D— AmerxJmerrt  to  delete  acreage.  E— Total  Successioa  F— 
Partial  Succession. 


(FR  Doc.  87-1607  Filed  1-23-67;  8:45  am) 

aiLUNa  COOC  (717-«1-lt 

(Docket  Ma  TA87-9-34-000, 001 J 

Florida  Qas  Transmission  Co; 
Proposed  Chartges  In  FERC  Gas  Tariff 

lanuary  20. 1987. 

Take  notice  that  on  January  15, 1987, 
Florida  Gas  Transmission  Company 


(FGT],  tendered  for  filing  the  following 
tariff  sheets  to  iU  FERC  Gas  Tariff  to  be 
effective  February  1, 1987. 

laih  Revised  Sheet  No.  8  of  First  Revised 

Volume  No.  1 

36th  Revised  Sheet  No.  128  of  Original 

Volume  No.  2 

The  above  listed  tariff  sheets  were 
filed  to  reflect  an  increase  in  FGTa 


jurisdictional  rates  due  to  an  increase  in 
its  average  cost  of  gas  purchased  from 
that  level  reflected  in  its  last  Semi- 
annual PGA  filing  effective  October  1, 
1986  in  Docket  No.  TAB7-1-34-000.  The 
effect  of  such  filing  is  to  increase  FGTs 
weighted  average  cost  of  purchased  gas 
from  $2.02S3/MMBtu  to  $2.4353/MMBtu 
saturated.  The  impact  on  FGTs 
jurisdictional  rates  is  an  increase  of 
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4.150</therm  for  Rate  Schedules  G  and  I 
and  1.22f/Mcf  for  Rate  Schedule  T-3  as 
measured  against  the  purchased  gas 
cost  included  in  FGT's  last  semi-annual 
PGA  filing  effective  October  1, 1986.  In 
order  to  implement  FGTs  out-of-cycle 
PGA  increase.  FGT  has  requested  such 
Commission  waivers  as  may  be 
necessary  to  approve  its  filing  effective 
February  1, 1987. 

Copies  of  this  filing  were  served  on 
FGTs  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Pocedure.  All  such  motions 
or  protests  should  be  filed  on  or  before 
January  27, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 
|FR  Doc.  87-1615  Filed  1-23-87;  8:45  am) 

WLUNO  COOC  S717-01-lt 


(Docket  No.  RP86-165-001] 

Kentucky  West  Virginia  Gas  Co.; 
Rescindiftg  Duplicative  Notice 

January  20. 1987. 

The  filing  noticed  by  the  Commission 
on  January  2, 1987  (52  FR  578.  January  7. 
1987],  had  previously  been  noticed  on 
October  8, 1986.  Therefore,  the  January 
2, 1987  notice  is  rescinded. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  87-1609  Filed  1-23-87;  8:45  am) 
BiujNO  CODE  srir-oi-M 

(Docket  No.  CI87-225-000] 

IMobil  Oil  Corp.;  Application  for  Blanket 
UmHed-Term  Certificate  With 
Pregranted  Abaridonment 

January  20. 1987. 
Take  notice  that  on  January  12, 1987, 


Mobil  Oil  Corporation  ("Mobil"), 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  filed  an  application  for  a 
limited-term  blanket  certificate  of  public 
convenience  and  necessity  with 
pregranted  abandonment  to  sell  natural 
gas  in  interstate  conmierce  for  resale. 
The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9,  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000.  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  instant  application  covers  NGPA 
section  104  flowing  gas  produced  fit>m 
wells  in  the  Hugoton  Field,  Kearny 
County,  Kansas,  and  sold  under  a  1961 
contract  with  Colorado  Interstate  Gas 
Company  ("CIG").  On  January  9, 1987. 
the  Commission  issued  an  order  in 
Docket  No.  CI64-1079-000  permitting 
and  approving  the  limited-term 
abandonment  of  sales  to  CIG 
attributable  to  Mobil's  interests  in  the 
subject  wells.  By  order  issued  the  same 
day  in  Docket  No.  CS  71-126,  the 
Commission  permitted  and  approved  the 
limited-term  abandonment  of  sales  to 
CIG  attributable  the  interests  of  Osborn 
Heirs  Company  ("OHC"),  a  certificated 
small  producer  and  the  operator  of  the 
subject  wells.  The  Commission  also 
gave  OHC  pregranted  abandsonment 
authorization  for  sales  in  interstate 
commerce  for  resale  under  its  small 
producer  certificate  of  gas  subject  to  the 
related  limited-term  abandonment. 

In  its  instant  application,  Mobil  now 
states  that  both  Mobil  and  OHC  desire 
that  released  and  abandoned  gas 
attributable  to  their  respective  interests 
in  these  wells  be  sold  to  the  same  third- 
party  purchaser  or  purchasers.  Mobil 
further  states  that  OHC  presently  is 
negotiating  with  various  purchasers  to 
sell  the  gas  produced  from  the  subject 
wells,  and  that  sales  to  certain  of  these 
purchasers  would  be  sales  in  interstate 
commerce  for  resale  subject  to  the 
Commission's  NGA  jurisdiction. 

Mobil  states  that  it  seeks  blanket 
certificate  authorization  with  pregranted 
abandonment  authorization  during  the 
term  of  the  abandonment  issued  in 
Docket  No.  CI64-1079-000  so  as  to  have 
the  ability  to  sell  in  interstate  commerce 
released  and  abandoned  gas 
attributable  to  its  interests  in  OHC- 
operated  wells,  with  respect  to  which 


Mobil's  deliverability  is  approximately 
45.000  MMBtu  per  day,  to  various  third- 
party  purchasers  during  the  term  of  the 
abandonment.  Without  a  blanket 
certificate,  Mobil  states  that  it  would 
have  to  file  for  certificate  authority  for 
each  individual  jurisdictional  sale 
arranged  by  OHC,  which  operates  and 
markets  the  gas  from  the  subject  wells. 
Not  only  would  this  put  jurisdictional 
customers  at  a  regulatory  disadvantage, 
to  the  extent  that  gas  attributable  to 
Mobil's  interests  were  unavailable  for 
sale  due  to  regulatory  restraints,  but  it 
also  would  limit  OHCs  ability  to  market 
available  released  gas  and  would 
require  all  working  interest  owners  to 
enter  into  balancing  agreements,  which 
Mobil  claims  is  an  imnecessary 
administrative  burden. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  87-1616  Filed  1-23-87;  8:45  am) 
BiLUNO  CODE  srir-oi-M 

(Docket  No.  RP85-206-010] 

Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.;  Tariff  Filing 

January  21. 1967. 

Take  notice  that  on  January  16, 1987, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern) 
tendered  for  filing  the  following  tariff 
sheets  to  be  a  part  of  its  FERC  Gas 
Tariff: 
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mrd  Revised  Volume  No.  1 

Forty-First  Revised  Sheet  No.  4b.  Tenth 
Revised  Sheet  No.  4b.l 

Original  Volume  No.  2 
Forty-Ninth  Revised  Sheet  No.  Ic 

Northern  states  that  this  filing  is  being 
made  pursuant  to  the  December  22, 1986 
Order  approving  the  settlement  filed  by 
Northern  in  the  Docket  No.  RP85-206 
proceeding,  subject  to  several 
modiBcations.  The  order  modified  the 
settlement  to  require  that  the  settlement 
take-or-pay  buyout  costs  not  be 
allocated  to  market  area  transportation 
customers.  The  Commission  order 
required  such  costs  to  be  allocated  only 
to  sales  customers,  resulting  in  an 
increase  in  the  settlement  sales  rates, 
and  a  corresponding  reduction  to  the 
transportation  rate.  Although  Northern 
believes  this  modification  is  incorrect 
and  will  address  it  on  rehearing,  this 
provision  of  the  order  affects  rates 
currently  being  charged  Northern's 
customers.  Thus,  it  is  necessary  that 
Northern  file  to  increase  its  present 
sales  rates  to  collect  the  full  impact  of 
the  settlement  take-or»pay  buyout  costs 
in  the  sales  rates,  pencting  the 
Commission's  decision  on  this  issue  on 
rehearing.  With  this  filing,  Northern 
requests  authority  to  increase  its 
jurisdictional  sales  rates  by  S0.0069/ 
MMBtu  to  be  effective  on  January  17. 
1987. 

Northern  requests  waiver  of  all 
Commission  niles  and  regulations  as 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  effective  the  beginning 
of  the  gas  day  on  January  17, 1987. 
Copies  of  this  filing  have  been  mailed  to 
each  of  Northern's  gas  utility  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211].  All  such  motions  or  protests 
should  be  filed  on  or  before  January  28, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  87-1611  Filed  1-23-87;  8:45  am] 

■NXINO  COOC  SriT-OI-M 
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January  20, 1987. 

Take  notice  that  on  November  20, 
1986,  as  supplemented  on  December  11 
and  18, 1986.  Republic  Mineral 
Corporation  (Republic].  P.O.  Box  27406. 
Houston.  Texas  77227-7406  has  filed  an 
application  under  section  7(b)  of  the 
Natural  Gas  Act  and  1 2.77  of  the 
Commission's  rules.  RepubHc  requests 
that  the  Commission  issue  an  order 
granting  Republic  (1)  authority  to 
abandon  sales  to  Nortfiwest  Pipeline 
Corporation  (Northwest)  of  certain  gas 
which  is  subject  to  NGA  jurisdiction 
fit>m  wells  designated  as  the:  Republic/ 
Ute  No.  1.  Mesa  Verde  (SE/4  NW/4  Sec. 
35),  Republic/Ute  No.  1,  Dakota  (SE/4 
NW/4  Sec.  35],  and  Republic/Ute 
Government  No.  2  Dakota  (8B/4  NW.4 
Sec.  36).  Ignacio  Blanco  Prospect  La 
Plata  County,  Colorado,  and  (2)  blanket 
pregranted  authorization  for  a  limited- 
term  of  three-years  for  any  future  sales 
of  such  gas  under  its  small  producer 
certificate  issued  in  Docket  No.  CS73- 
187.  Republic  states  that  it  is  subject  to 
substantially  reduced  takes  without 
payment,  the  volumes  involved  are 
approximately  8,000  Mcf/day,  and  the 
wells  have  a  maximum  lawful  price  of 
$1,241  per  MMBtu  as  of  December,  1986. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  i  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A.  issued  October  9,  and 
December  12, 1985.  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  emy  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 


petition  to  intervene  in  accordance  with 

the  Commission's  Rules. 

Kenneth  F.  Pttimb, 

Secretary. 

[FR  Doc.  87-1806  Filed  1-23-87;  8:45  am] 

MXMO  COOC  (717-01-11 

[DMiw<  Na  Cm7-t19-0001 

Souttwm  CaHfomia  Edison  Co;  Filing 

January  21, 1967. 

Take  notice  that,  on  January  14, 1987, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
Agreement  which  has  been  executed  by 
Edison  and  the  City  of  Axusa,  California 
("Azusa"): 

Edison-Azusa 

CDWR— Firm  Transmisaion  Service 
Agreement 

Under  the  terms  and  conditions  of  the 
Agreement  Edison  will  make  available 
to  Azusa  firm  tranamiasion  service  for 
its  purchases  of  nonintegrated  capacity 
and  energy  from  the  California 
Department  of  Water  Resources 
("CDWR")  to  the  Point  of  Delivery  at 
Azusa  Substation.  Azusa,  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Conunission  (without  changes 
unacceptable  to  eidier  party);  and  as 
such,  Edison  requests,  to  the  extent 
necessary,  waiver  of  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Azusa,  Califbcnia. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  shuld  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  or  214  of  the 
Commissioner's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  January  27. 1987.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  87-1812  Filed  1-23-87;  8:45  am] 
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[Doaicat  No.  SA87-3V-a00I 

Petition  for  Adfustmont,  Anadarko 
Petrolsom  Corp. 

Januvy  20. 1987. 

On  November  24, 1986,  Anadaiko 
Petroleum  Corporation  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  petition  for  waiver  pursuant  to 
Commission  Order  No.  399-A,*  section 
502(c)  of  the  Natin-al  Gas  Policy  Act  of 
1978,*  and  Stjbpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Anadarko  seeks  waiver  of 
that  portion  of  its  Btu  refund  obigation 
attributable  to  certain  royalties  paid  by 
it  to  the  Mineral  Management  Service  of 
the  U.S.  Department  of  the  Interior 
(N«4S).  Under  Order  No.  399,  these 
refunds  were  due  by  November  5, 1986,* 
but  this  deadline  has  been  postponed.' 

Anadarko  requests  waiver  on  groimds 
that  MMS  has  taken  the  position  that 
refunds  not  filed  for  witldn  the  statute  of 
limitations  period  under  section  10  of 
the  Outer  Continental  Shelf  Lands  Act 
are  barred." 

The  procedures  applicable  to  the 
condact  of  this  adjustment  proceeding 
are  found  in  Subp^  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  diis  adjustment 
proceeding  moat  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  IC  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Eagistac; 
KeoneHi  f.  Viuah, 
Secretary. 

[FR  Doc.  87-1600  FUed  1-23-87;  8:45  am] 
BIUJNO  COOE  ni7-ai.«i 


'  Refund*  Resalting  from  Btu  Measurement 
AdhMtments.  49  FR  46J53  (November  28, 19B4): 
FERC  SUM.  a  Regi.  [ReguMoiu  Preambles  1982- 

19851  imna. 

■  15  aS.C.  3412(c)  (1982). 

*  IS  CFR  3a5.11(n-.1117  (1988). 

•  48  FR  3773S  at  37740  (September  2&.  1984),  FERC 
Stats.  A  Regs.  [Regulations  Preambles  1982-1985) 

1  aase?  al  p.  n.isa  in  Oder  No.  399.  the 
Comaitstion  csUbKalied  refund  procedufc*  for 
chaigei  fornaliiral  gas  that  exceeded  NCPA 
ceilings  aa.  a  resait  of  Btu  measurements  based  on 
the  water  vapor  content  of  the  gas  "as  delivered." 
rather  than  on  a  water  saturated  basis.  In  so  doing, 
the  Commission  was  implementing  the  decision  in 
Interstate  NatunjI  Gas  Association  of  America  v. 
Federal  Energy  Reguiotory  Commission.  716  F.2d  1 
(D.C.  Cir.  1983).  cert  denied.  485  US.  1106  (1984). 

*  In  Order  No.  399-C  issued  November  5. 1988. 
the  Commission  poatponed  the  November  5, 1988 
deadline  for  poynenl  of  Bhi  refunds  atthbutobl*  to 
royally  payments  for  any  first  sellei  that  ha»a 
petition  on  Hie  with  the  Commission  seeking  waiver 
of  or  postponement  of  the  desdiine  lo  pay  Btu 
refund*  aMribulable  la  reyatty  paymoota. 

•  43  V&.C.  1339  (1982). 


[DodntMouOraT-Z-aOOl 

DoNovo  OH  A  Qas»  Inc.,  v.  Yankea 
PIpoHna  Co;  Complaint 

January  2a  1987. 

On  November  17, 1988,  DeNovo  Oil  & 
Gas,  Inc.  (DeNovo)  filed  a  complaint 
pursuant  to  18  CFR  271.1105(d)(3)  and 
Rule  206  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  Practice  and  IVocedure,  18  CFR 
385.206.  DeNeve  requests  the 
Production-Related  Costs  Board  (Board) 
to  find  that  Yankee  Pipeline  Company 
(Yankee)  is  in  violation  of  18  CFR 
271.1104  by  refusing  to  reimburse 
DeNovo  for  $327,450.64  in  production- 
related  costs. 

E)eNovo  states  that  it  sells  gas  to 
Yankee  from  the  Hankamer  "A"  Nos.  2 
and  3  wells  located  in  Hidalgo  County, 
Texas,  porsuant  to  a  gas  purchase 
contract  dated  April  9, 1981.  The 
contract  provides  for  the  reimbursement 
of  all  production-related  costs. 

In  March  1986,  Yankee  was  billed 
$327,45aM  for  prodaction-related 
delivery  and  compression  charges 
incurred  for  bodi  wells  between  April 
1961  and  April  IMS.  DeNovo  claims  that 
Yankee  did  not  question  either  the 
amount  or  the  weB  descriptions  and 
supporting  information  furnished  to  it 
but  refused  to  pay  citing  in  a  letter  dated 
July  16, 1986,  that  such  costs  "are  to  be 
collected  tfarou^  inataUments  over  a 
period  of  time  commencing  with  March 
3, 1983  and  ending  December  31, 1984." 

DeNovo  believes  that  the  position 
taken  by  Yankee  is  inconsistent  with  the 
Rules  and  Regulations  established  by 
the  Commission  and  requests  that  the 
Board  issue  an  order  (1)  finding  that 
Yankee  is  in  violation  of  18  CFR 
271.1104  for  failure  to  pay  DeNovo 
$327,450.64  in  {>roduction-Felated  costs, 
and  (2)  confiniujig  DeNovo's  entitlement 
to  the  production-related  costs. 

Under  die  Rules  a06(b)  and  213(a).  18 
CFR  385.20e(b)  and  385.213(a).  Yankee 
must  file  Ki  answer  to  DeNovo's 
complaint  with  the  Commission  unless 
otherwise  ordered  by  the  Commission. 
Under  Rule  213(e).  18  CFR  385.213(e], 
any  person  failiog  to  answer  a 
complaint  may  be  considered  in  default 
and  all  relevant  facts  stated  in  such 
complaint  auy  be  deemed  admitted. 
Yankee  shall  file  its  answer  with  the 
Commission  not  later  than  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  protest  or 
a  motion  to  intervene  with  die  Federal 
Energy  Rcgulatoiy  CommiMioa  825 
North  Capital  Sttaat  NE.,  Wasbiagton. 
DC  2042S,.  in  accoidanca  with  Ruks  211 


and  214. 18  CFR  385.211  and  365.214.  All 
such  protests  or  motions  should  be  filed 
net  later  than  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  PhunlK 
Secretary. 

[FR  Dae.  B7-M04  FiWd  1-23-87:  8:45  am] 
BHJJNa  oesK  *71^«1-* 


[Dodwl  Na.  GTCi7-14-0MI 

Deltev»OII  ft  eaa.  Inc.,  v.  Unilad  Gas 
Pipe  LkwCo;  Comptaint 

January  20, 1987. 

On  December  18, 1986,  DeNovo  Oil  h 
Gas.  Inc.  (DeNovo)  filed  a  complaint 
pursuant  to  18  CFR  271.1105(d)(3)  and 
Rule  206  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  Practice  and  Procedure,  18  CFR 
385.206.  DeNovo  requests  the 
Production-Related  Costs  Board  (Board) 
to  find  that  United  Gas  Pipe  Line 
Company  (United)  is  in  violation  of  18 
CFR  271.1104  by  refusing  to  reimburse 
DeNovo  for  $17.08&20  in  production- 
related  costs  incurred  between  June 
1981  and  December  1984. 

DeNovo  states  that  by  invoice  dated 
March  20, 1986,  United  was  billed 
$17,088.20  in  production-related  costs 
due  under  a  contract  dated  June  16, 1981, 
covering  wells  in  the  Monies  Creek 
Field,  Goliad  County.  Texas.  United 
responded  to  the  invoice  by  stating  that 
it  needed  time  to  review  the  contract  to 
determine  whether  or  not  tbe  contract 
has  "expressed  authorization."  DeNovo 
claims  that  the  contract  has  specific 
language  ioi  the  collection  of 
production-related  costs  and  does  not 
understand  why  it  will  take  United  8-10 
months  to  make  a  determination  that  the 
contract  has  "expressed  authorization." 

DbNovo  requests  that  the  Board  issue 
an  order  finding  that  United  is  in 
violation  of  18  CFR  271.1104  by  refusing 
to  reimburse  DeNovo  in  a  timely  manner 
for  $17,088.20  in  production-related 
costs. 

Under  die  Rules  206(b)  and  213(a).  18 
CFR  385.206(b>UKl  385.213(a).  United 
must  file  an  answer  to  DeNovo's 
complaiBt  with  the  Commission  unless 
otherwise  ordered  by  the  Commission. 
Uader  Rule  Z13ta),  18  CFR  38S.213(e). 
any  person  faiUiiBg  to  answer  a 
rniafflninl  may  be  considered  in  default 
and  aU  relevant  facts  stated  in mch 
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complaint  may  be  deemed  admitted. 
United  shall  file  its  answer  with  the 
Commission  not  later  than  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214, 18  CFR  385.211  and  385.214.  All 
such  protests  or  motions  should  be  filed 
not  later  than  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-1605  Filed  1-23-87:  8:45  am] 
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(Docket  No.  GPS7-15-O00) 

DeNovo  Oil  &  Gas,  Inc^  v.  United  Gas 
Pipe  Une  Co.,  Complaint 

January  20, 1967. 

On  December  18, 1986,  DeNovo  Oil  & 
Cas,  Inc.  (DeNovo)  filed  a  complaint 
pursuant  to  18  CFR  271.1105(d)(3)  and 
Rule  206  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  I^actice  and  Procedure,  18  CFR 
385.206.  DeNovo  requests  the 
Production-Related  Costs  Board  (Board) 
to  find  that  United  Gas  Pipe  Line 
Company  (United)  is  in  violation  of  18 
CFR  271.1104  by  refusing  to  reimburse 
DeNovo  for  $459,553.18  in  production- 
related  costs  incurred  between  April 
1982  and  December  1984. 

DeNovo  states  that  by  invoice  dated 
April  9, 1986.  United  was  billed 
$459,553.18  in  production-related  costs 
due  under  a  contract  dated  April  2. 1982, 
covering  wells  in  the  Siegen  Field,  East 
Baton  Rouge  Parish,  Louisiana.  United 
responded  to  the  invoice  by  stating  that 
it  needed  time  to  review  the  contract  to 
determine  whether  or  not  the  contract 
has  "expressed  authorization."  DeNovo 
claims  that  the  contract  has  specific 
language  for  the  collection  of 
production-related  costs  and  does  not 
understand  why  it  will  take  United  8-10 
months  to  make  a  determination  that  the 
contract  has  "expressed  authorization." 

DeNovo  requests  that  the  Board  issue 
an  order  finding  that  United  is  in 
violation  of  18  CFR  271.1104  by  refusing 
to  reimburse  DeNovo  in  a  timely  manner 


for  $459,553.18  in  production-related 
costs. 

Under  the  Rules  206(b)  and  213(a),  18 
CFR  385.206(b)  and  385.213(a),  United 
must  file  an  answer  to  DeNovo's 
complaint  with  the  Commission  unless 
otherwise  ordered  by  the  Commission. 
Under  Rule  213(e),  18  CFR  385.213(e). 
any  person  failing  to  answer  a 
complaint  may  be  considered  in  default, 
and  all  relevant  facts  stated  in  such 
complaint  may  be  deemed  admitted. 
United  shall  file  its  answer  with  the 
Commission  not  later  than  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214. 18  CFR  385.211  and  385.214.  All 
such  protests  or  motions  should  be  filed 
not  later  than  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commisison  and  are 
available  for  public  inspection. 
Kaniwlfa  F.  Plumb. 

Secretary. 
[FR  Doc.  87-1606  Filed  l-23-«7;  8:45  amj 
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[Dodcet  No.  QP87-9-000] 

Castle,  Inc.,  v.  Transcontinentai  Gaa 
Pipe  Une  Corp^  Complaint 

January  20. 1987. 

On  December  1, 1986,  Castle,  Inc. 
(Castle)  filed  a  complaint  pursuant  to  18 
CFR  271.1105(d)(3)  and  Rule  206  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure,  18  CFR  385.206. 
Castle  requests  the  Production-Related 
Costs  Board  (Board)  to  find  that 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  is  in  violation  of 
18  CFR  271.1104  by  refusing  to  reimburse 
Castle  for  $18,281.04  in  production- 
related  costs  incurred  between  July  25, 
1980  through  March  7, 1983  (retroactive 
Period). 

Castle  states  that  by  invoice  dated 
July  16. 1986.  as  revised  August  19, 1986, 
Transco  was  billed  $18,281.04  in 
production-related  costs  due  under  a 
contract  dated  November  7, 1974, 
covering  wells  in  the  LaGloria  Gas  Unit 
Production.  Brooks  and  Jim  Wells 
Counties,  Texas.  Transco  responded  to 
the  invoice  stating  that  Castle  was 


precluded  from  receiving  collections  for 
the  retroactive  period  because  the 
invoices  were  dated  after  December  31. 
1984. 

Castle  asserts  that  the  issue  in  this 
case  is  whether  18  CFR  271.1104  bars 
Castle  from  collecting  production- 
related  costs  incurred  prior  to  March  7, 
1983,  because  it  did  not  submit  an 
invoice  to  Transco  until  after  1984.  It 
believes  that  the  Commission  did  not 
intend  for  its  regulations  to  operate  in 
the  manner  asserted  by  Transco,  but 
was  merely  one  recovery  mechanism  to 
avoid  a  huge  lump  sum  payment  by 
pipelines. 

Castle  requests  that  the  Board  issue 
an  order  finding  Transco  in  violation  of 
18  CFR  271.1104  for  failure  to  pay  Castle 
$18,281.04  in  production-related  costs. 

Castle  also  requests  that  in  the 
alternative  if  a  waiver  of  the  time  frame 
for  requesting  collection  of  production- 
related  costs  prior  to  March  7, 1983  is 
required,  then  it  is  requesting  such  a 
waiver.  The  Board's  authority  to  dispose 
of  matters  initiated  by  referrals  and 
complaints  is  set  forth  under  18  CFR 
271.1105(d).  Castle's  request  for  waiver 
does  not  fall  under  S  271.1105(d)  and  is 
therefore  dismissed  from  this 
proceeding. 

Under  the  Rules  206(b)  and  213(a),  18 
CFR  385.206(b)  and  385.213(a),  Transco 
must  file  an  answer  to  Castle's 
complaint  with  the  Commission  unless 
otherwise  ordered  by  the  Commission. 
Under  Rule  213(e).  18  CFR  385.213(e). 
any  person  failing  to  answer  a 
complaint  may  be  considered  in  default, 
and  all  relevant  facts  stated  in  such 
complaint  may  be  deemed  admitted. 
Transco  shall  file  its  answer  with  the 
Commission  not  later  than  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214, 18  CFR  385.211  and  385.214.  All 
such  protests  or  motions  should  be  filed 
not  later  than  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KaniMtii  F.  Phiml>. 
Secretary. 
|FR  Doc  87-1603  Filed  1-23-87;  8:45  am] 
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EWVIRCIMMritTAL  PWOTEgnOW 
AGENCY 

(FRL-3146-3]     ^ 

Management  Advisory  Group  to  the 
ConstruetioivGnMt  Prayant  Ope» 
MeetlnoFebnMfy  tl^ta.  1M7 

Under  Mr.  L 19-483;  notice  is  hereby 
given  that  a  meeting  of  the  Management 
Advisory  Group  to  the  Construction 
Grant  Program  (MAG)  will  be  held  at 
the  Mayflower  Hotel,  South  Carolina 
Room,  1127,  Cennecticnt  Avemre,  NW., 
Washington,  EKi:  28696,  beginnhig  at  9:00 
a.m.,  on  February  11  and  ending  at  about 
12  Noon  on  February  12.^1987. 

The  agenda  will  inchide  a  review  and 
discnssitm  of  the  1986  Needs  Survey  for 
Municipal  Wastewater  Treatment 
Facilities,  and  a  discussion  and 
development  of  recommendatians  for 
the  implementation  of  any  new 
legiislation  for  (be  reauthorization  of  the 
Clean  Water  Act  that  may  be  enacted 
by  the  time  of  the  meeting.  The  agenda 
will  also  inchide  briefings  and 
discussions  on  other  topics  of  current  or 
future  interest  to  MAG.  Any  members  of 
the  public  wishing  to  make  comments 
are  invited  to  submit  (hem  in  writing  to 
the  Executive  Secretary  at  the  meeting. 

The  meeting  will  be  open  to  the 
pubUc.  Additional  information  on  the 
meeting  may  be  obtained  from  Ms. 
Georgette  Brown  at  the  Environmental 
Protection  Agency,  WH-547,  401 M 
Street.  SW.,^  Washington,  DC  2046a 
Telephone  number  (2021  382-5859. 

Dated:  lasnary^lOk  1987. 

Refc«ce«  W.  Ha— r. 

Acting  Assistant  Administrator  for  Water 
(WH-S56). 

[FRDoc  87-1630  Filed  1-23-87;  8:45  am) 

MLUMO  COK  eSSO-SS-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-784-OR] 

Washington;  Major-Disaster 
DecieratioNt  Amendment 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disastec  tot  the  State  of 
Washington  (FEMA-784-DR),  dated 
December  15, 1986,  and  related 
determinations. 
dated:  January  15, 1987. 
FOR  FURTHER  INFOBMATIOH  CONTACT 
Sewall  H.E.  fohnson.  Disaster 
Assistance  Programs,  Federal 


EmerpiiMi  hiiaaii f  Agency. 

Washington.  DC  20472.  (202)  64&-3eia. 

Nodce 

The  notice  of  a  major  disaster  for  die 
State  of  Wiishingten.  dated  December 
15. 1986,  ialHtebjpaawnded  to  include 
the  following  awes  among  those  areas 
determined  to  have  been  adversely 
affected  by  tite  cateatnipbe  declared  a 
major  disaster  by  the  President:  in. his 
declacatio*  of  Deepialwr  IS..  1986: 

The  Ciiy  of  Loag  Beach  in  Pacific 
County  and  iha  Towa  of  Sultan  in 
Snohomish  County  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

[FR.  Doc  ST-uasFUMi  1-23-87;  S:4&a{n] 

BtLLMQ  COOC  •71S-0V-M 


FEDERAL  HOME  LOAN  BANIC  BOARD 

Hrst  Savings  ft  Loan  Assn.  of 
Burkbumett,  Burfcbumett.  TX; 
Appointment  of  Receiver 

Notice  is  hereby  given  tliat  the 
Commissioner,  Texas  Savings  and  Loan 
Department  for  the  State  of  Texas 
("CQmmi68iMier"J  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  1"FSL1C")  as  receiver  for 
First  Savings  and  Lean  Association  of 
Burkbumett,  Buriduumett,  Texas 
("First"),  and  that  pursuant  to  the 
authority  contained  in  section  406(c)(1) 
of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1729(c)(1)  (1982),  the 
FSLIC  accepted  *e  tender  of  tW 
Commissioner,  Texas  Savings  and  Loan 
Department  of  the  appointment  as 
receiver  tor  First  for  the  purpose  of 
liquidatioa..  effective  January  16, 1987. 

Dated:  J^urawry  20, 1967. 

By  the  Federai  Home  Loan  Bank  Board. 
Nadine  Y.  Washington, 
Acting  Secretary. 
[FR  Doc.  87-1661  Filed  1-23-87:  8:45  am] 

BHJJNO  COOC  (TaB^ll-M 


First  Savings  ft  Loan  Assn.  of 
Burfcbumel^  Btorkbamett,  TX; 
Appoinlment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act,  as 
amended,  12  U.S.C.  1729(c)(2)  (1982).  the 
Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Carparatian  as  sole  receiver 
for  the  purpose  of  liquidation  Cor  First 


Savings  and  LaaKAasodatian  of 
Buritbumett..BVirkbumett.  Texas,  on 
January  10.  ISBT. 

Dated:  lanuery  28. 1987. 

By  the  Fedarak  Home- Loea  Bank  Bond. 
NadimV.  WMiiiBgton. 
Acting  Secretary.. 
[FR  Doc.  87-1B8Z  Filed  1-23-87:  8:45  amJ 

BIlXNta  COOE  1730-01-M 


UmpqMS  Sayings  ft  Loan  Assodatioa 
Roseburg,  01^  Appointotent  of 
Receiver 

Notice  is  hereby  given  that  pursuant  to 
the  autiiority  contained  in  section 
406(c)t2)  of  the  Natiensl  Housmg  Act,  as 
amended,  12  \3&.C  1729(cK2)  (1982),  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Umpqua  Savings  and  Loan 
Association,  Roseburg,  Oregon  on 
January  16, 1987. 

Dated:  January  20, 1987. 
Nadine  T.  Woahingtoo. 

Acting  Secretary. 

[FR  Doc.  87-1663  Fikd  1-23-87;  6:45  amJ 

BHJJNO  cose  SnS^MS 


Umpqua  Savings  ft  Lean  Associatiofv 
RosefNjrg,  OR;  Appoinlmeat  of 
Conservator 

Notice  is  hereby  given  that  the  Circuit 
Court  of  the  State  of  Oregon  for  the 
County  of  DovgHas  has  confirmed  the 
appointment  by  Ae  Supervisor,  Savings 
and  Loan,  Credit  Union  and  Consumer 
Finance  Section,  Financial  bistitutions 
Division  for  the  State  of  Oregon 
("Oregsn")  of  a  conservator  for  Umpqua 
Savings  mid  Loan  Association. 
Roseburg,  Oregon  ("Umpqua"),  and  that 
pursuant  to  the  authority  contained  in 
section  406(c)(1)  of  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1729(c)(1) 
(1982),  the  Federal  Savings  and  Loan 
Insurance  Corporation  accepted  the 
tender  of  the  Supervisor  of  the 
appointment  as  conservator  for 
Umpqua,  for  the  purpose  of  liquidation, 
effective  January  16, 1987. 

Dated:  January  20. 1987 
Nadine  Y.  Waahiagiaii. 
Actiag  Secretary. 
[FR  Doc.  87-1880  Filed  1-23-87;  ft45  am  J 
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FEDERAL  MARITIME  COMMISSION 

Listing  of  Controlled  Carriers  Under 
the  Shipping  Act  ef  1M4 

AQENCV:  Federal  Maritime  Commission. 


UM  I 
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ACnON:  Listing  of  controlled  carriers.. 

summary:  The  Federal  Maritime 
Commission  is  adding  Nauru  PaciHc 
Line  and  National  Shipping  Corporation 
of  the  Philippines  to  the  list  of  controlled 
carriers  subject  to  the  advance  tariff 
niing  and  other  regulatory  requirements 
of  section  9  of  the  Shipping  Act  of  1984. 
date:  None. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission,  1100  L 
Street  NW,  Washington,  DC  20573. 
SUPPLEMENTARY  INFORMATION:  Sections 
3(8)  and  9  of  the  Shipping  Act  of  1984,  46 
U.S.C.  app.  1702  and  1708,  provide  for 
the  regulation  of  rates  or  charges  by 
certain  state-controlled  carriers  in  the 
foreign  commerce  of  the  United  States. 
Based  on  information  obtained  from 
Nauru  Pacific  Line  and  the  National 
Shipping  Corporation  of  the  Philippines, 
and  from  other  sources,  including  the 
U.S.  Department  of  State,  the 
Commission  has  determined  that  each  of 
the  two  carriers  named  above  meets  the 
definition  of  a  controlled  carrier  as  set 
forth  in  section  3(8)  of  the  Act.  Letters 
dated  November  25, 1986  were  sent  to 
both  of  the  carriers  named  above  as 
well  as  their  agents  in  the  United  States, 
notifying  them  of  such  determination 
and  neither  responded  to  the  letters.  The 
Commission  therefore  is  adding  Nauru 
Pacific  Line  and  National  Shipping 
Corporation  of  the  Philippines  to  its  list 
of  controlled  carriers,  previously 
published  in  the  Federal  Register  on 
Tuesday,  November  5, 1985  [50  FR 
45937). 
The  amended  list  is  show  below: 

Baltic  Shipping  Co.— U.S.S.R. 
Bangladesh  Shipping  Corp. — Bangladesh. 
Black  Sea  Shipping  Company — U.S.S.R. 
Black  Star  Une — Ghana. 
China  Ocean  Shipping  Co.  (COSCO) — 

People's  Republic  of  China. 
Compagnie  Maritime  Zairoise  (CMZ) — Zaire. 
Compagnie  Nationale  Algerienne  de 

Navigation — Algeria. 
Companhia  de  Navegacao  Loide  Brasileiro — 

Brazil. 
Compania  Peruana  de  Vapores — Peru. 
Djakarta  Lloyd  P.  T. — Indonesia. 
Egyptian  National  Line — Egypt. 
Empresa  Maritima  del  Estado  (Empremar 

Line) — Chile. 
Far  Easter  Shipping  Co.  (FESCO)— U.S.S.R. 
Flota  Bananera  Ecuatoriana  S.A. — Ecuador. 
Flota  Mercante  Gran  Centro  Americana  S.A 

(Flomerca) — Cuatamela. 
MISR  Shipping  Company  (MISR>— Egypt. 
Murmansk  Shipping  Co.  (Arctic  Line)— 

U.S.S.R. 
Nauru  PaciHc  Line — Nauru. 
National  Galleon  Shipping  Coporation — 

Philippines. 
National  Shipping  Corporation  of  the 

Philippines — Philippines. 
Neptune  Orient  Lines  (NOL) — Singapore. 


Pakistan  National  Shipping  Corporation — 

Pakistan. 
Pharaonic  Shipping  Co.  (S.A.E.)  (Pharaonic) — 

Egypt- 
Polish  Ocean  Lines — Poland. 
Shipping  Corporation  of  India — India. 
Sudan  Shipping  Line  Limited — Sudan. 
Transportes  Navieros  Ecuatorianos 

(Transnave) — Ecuador. 

This  process  of  identification  and 
classification  of  controlled  carriers  is 
continuous.  The  list  as  shown  will  be 
amended  as  such  carriers  enter  and 
leave  the  United  States  trades. 

By  the  Commission 

January  16, 1987. 
JoMpli  C  Polking. 
Secretary. 
[FR  Doc.  87-1658  Filed  1-2S-87:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 


Exposure  Matrix  for  Dk>xln  Mortality 
Study;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  February  20, 1987. 

Time:  8:30  a.m.  to  2  p.m. 

Place:  Conference  Room  C  555  Ridge 
Avenue,  Cincinnati,  Ohio  45213. 

Purpose:  The  purpose  of  this  meeting 
is  to  review  the  application  of  the 
exposure  matrix  in  the  ongoing  NIOSH 
Study  of  Dioxin  Mortality.  Viewpoint 
and  suggestions  from  industry, 
organized  labor,  academia,  other 
government  agencies,  and  the  public  are 
invited. 

Additional  information  may  be 
obtained  from:  Marilyn  A.  FingerhuL 
Ph.D.,  Division  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies,  NIOSH. 
CDC,  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226,  Telephones: 
FTS:  684-4411,  Commercial:  513/841- 
4411. 

Dated:  January  20. 1987. 
Elvio  Hilyar, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
jFR  Doc  67-1617  Filed  \-Zy-97:  8:45  am] 
MLUNO  COM  41M-t»-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(NM-010-31 10-10-72021 

Albuquerque  District,  NM;  Realty 
Action  of  Proposed  BLM/State  Land 
Excttange  in  Torrance  and  Ctbota 
Counties,  NM;  Correction 

aoency:  Bureau  of  Land  Management 
Interior. 

action:  Correction— Notice  of  Realty 
Action  on  Proposed  BLM/State  Land 
Exchange  (NM  65251) 

summary:  In  FR  Doc.  86-27971 
appearing  in  page  44951  in  the  issue  of 
Monday.  December  15, 1986,  make  the 
following  correction:  Include  T.  6N.  R. 
14E.,  Sec.  13,  NW  V*\  NEVi;  the  entry 
under  T.  5N..  R.  4E.  should  read  T.  5N.. 
R.  14E..  under  T.  8N.,  R.  13W..  the  entry 
for  "Sec.  12"  should  read  SEV4.  SWy4. 
SWy4  SE  Va,  under  T.  2N.,  R.  12E..  the 
entry  for  "Sec.  13"  should  read  "Sec. 
12".  The  entry  under  T.  8N..  R.  lOE.,  Sec. 
19  should  read  "Sec.  24"  instead  of  "Sec. 
14". 

Dated:  January  20, 1987. 
L.  Paul  AppUgal*. 
District  Manager. 
(FR  Doc.  87-1618  Filed  l-23-«7: 8:45  am] 

MUMQ  COM  «31«-f»4l 


IOR-930-07-4212-12;  QP7-044;  OR  30641] 

Realty  Action;  Excttange  of  PxAMc 
Lands  in  Desctiutes,  Harney,  Lake,  and 
MallMur  Counties,  OR 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1716: 

WUIamctta  Meridian 

Bums  District 

Lake  County 

T.  27  S.  R.  23  E. 

Sec.  13:  NEV4SWy«,  SHSWV4,  WV4SEV« 

Sec.  23:  EV4NE% 

Sec  24:  All 

Sec  25:  All 

Sec36:NVi 

ilamey  County 

T.  27  S..  R.  24  E., 

Sec.  19:  Lots  3,  4.  EHSWy4 

Sec.  30:  Lots  1, 2 
T.  28  S.,  R.  34  E.. 

Sec3e:NMNVi 
T.  29  S..  R.  36  E.. 

Secl7:NWV4NWV4 

Sec  18:  Lots  1.  2.  NE%,  E%NWy4. 
NEy4SWy4 


Lakeview  District 

Lake  County 

T.  27  S..  R.  23  E.. 
Sec20:EVi 
Sec  21:  All 
Sec  9^9'  All 

Sec  23:  W%NE%.  NWy4.  SV4 

Sec  26:  All 

Sec.  27:  AU 

Sec  2a-  All 

Sec  33:  EM,  EViWVt 

Sec  34:  All 

Sec  35:  NV4,  SWy4,  NWy4SEy4 
T.  28  S..  R.  23  E., 

Sec  1:  LoU  1,  2,  3.  4,  S%NV4.  NV4SV4, 
SV^SWy4 

Sec  2;  Lou  1,  2.  3. 4.  S%NV4.  NV4S%, 
SE^NWV^,  SMSEM 

Sec  11:  NV«NEy4 

Harney  County 

T.  28  S.,  R.  24  B., 
Sec.  6:  Lot  4 

Prineville  District 
Deschutes  County 

1"  22  S.  R.  23  Em 

Sec  28:  NEy4NWy4,  NEy4NWy4NWy4, 
NEy4SEViNWM 

Vale  District 
Malheur  County 

T.  25  S..  R.  40  E, 

Sec  8:  LoU  3,  5,  SEy4NW  y4 
T.  21  S.,  R.  42  E.. 

Sec  7:  Lot  1 
T.  26  S.,  R.  42  B.. 

Sec  21:  WH 
T.  21  S.,  R.  43  B.. 

Sec.29:SV^SWy4 
T.  35  S..  R.  45  E., 

Sec  1:  LoU  2,  3,  and  4 

Secl2:SEy4SWy4 

Sec  13:  SEy4NEy4,  WV4NEy4,  EV4W^4. 

SEy4 

Sec  24:  WV4NEy4.  EV4NEy4,  Et4NWy4, 
NEy4SWV4,  SEy4 

Sec  25:  NEy4NEy4 
T.  30  S.,  R.  46  B., 

Sec  25:  S'ASVt.  NEy4SEy4 
T.  32  S.,  R.  46  E.. 

Sec  33:  NWy4NEy4.  N%NWy4.  SMiNVi 
T.  35  S..  R.  46  B., 

Sec.  29:  SWy4 

Sec.  30:  Lot  1,  NEy4,  NEy4NWy4.  NEy4SEy4 

Sec.  32:  WV4NEy4,  SEy4NEy4 

Sec33:SWy4SWy4 
T.  30  S.,  R.  47  E.. 

Sec  19:  LAts  3  and  4 

Sec.  30:  AU  (Lots  1,  2.  3.  and  4) 

The  area  described  aggregates 
12.783.92  acres  in  Deschutes.  Harney, 
Lake,  and  Malheur  County.  Oregon. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  state  lands  from  the 
Oregon  division  of  State  Lands: 

WUlametto  Meridian 

Burns  District 

Grant  Ceunty 

T.  14  S.,  R.  28  E., 
Sec  36:  NEy4NEy4 


T.  9  S.,  R.  27  E., 

Sec  36:  NEy4,  NEy4SWy4,  EV^SEy4 
T.  7  S.,  R.  29  E> 

Sec's:  NViiNEy4.  NEy4NWy4  (exceptions) 
Harney  County 

T.  27  S..  R.  24  E.. 

Sec  7:  LoU  2, 3,  SEy4NWy4 
T.  25  S.,  R.  25  R, 

Sec  35:  SBy4SEy4 
T.28S.,R.2SE.. 

Sec2;Ut2,SEy4NWy4 

Sec  10:  SWy4NEy4,  NEy4SWy4. 

swy4Swy4 

Sec.  16:  N%NV4,  S%NWy4.  SWy4NEy4. 

Nwy4swy4 

Sec  17:  SEy4SEy4 
T.  33  S..  R.  31 B.. 

Sec  24:  WM.  WMSEy4 
T.23S.,R.34E.. 

Sec  16:  NMiNEy4.  SWy4NEy4,  SEy4NWy4. 

NEy4Swy4,  Nwy4SEy4 

T.  26  S..  R.  35  E., 

Sec.  27:  SWy4,  NWy4SEy4 
T.  28  S.,  R.  35  B., 

Sec  31:  Lot  3,  EV^SWy4 
T.  29  S.,  R.  35  B.. 

Sec  3:  SWy4SWy4 

Sec.  5:  Lot  4,  SWy4NEy4,  SV4NWy4, 
NV«SEy4 

Sec.  6:  Lot  1 

Sec  10:  SV4NEy4,  EV4NWy4 

Sec  11:  SV4NW%,  WV4SEy4,  SEy4SEy4 

Sec  12:  SWy4SWV^ 

Sec  13:  SWy4NEy4.  NWy4 
T.  29  S.,  R.  36  E.. 

Sec4:NWSWy4 

Sec  5:  SEy4NEy4,  EMSEy4 

Sec.  8:  NEy4SEy4.  SWy4SEy4 

Sec.  10:  NWy4NWy4,  SEy4NWy4.  NV4SEy4. 

sEy4SEy4 

Sec.  11:  s%swy4,  SWy4SEy4 

Lakeview  District 

Klamath  County 

T.  38  S.,  R.  13  E., 
Sec  27*  SEV^NEW 

Sec  34:  swy4Nwy4,  Nyiswy4,  wv4SEy4 

Sec  36:  NEy4.  SM 
T.  39  S..  R.  14  E.. 
Sec.  6:  SEy4SEy4 

Sec  16:  ^y4NEy4,  NM!Nwy4.  NEy4Swy4, 
SEy4 

Sec  18:  SEy4SWy4 

Sec  19:  NEy4NWy4 
T.  40  S.,  R.  14  E., 

Sec  36:  WWNEy4.  SEy4NEy4,  SEy4 
T.41S.,R.  14%E., 

Sec  16:  All 

l^ke  County 

T.  32  S..  R.  17  E.. 

Sec  16:  All 
T.  34  S.,  R.  21  E.. 

Sec.  36:  LoU  1,  2,  3.  4.  5,  6 

Prineville  District 
Deschutes  County 

T.  16  S.,  R.  11  E., 

Sec  33:  NWy4NEy4.  NV4NWy4. 

swy4Nwy4 

T.  21  S..  R.  20  E.. 
Sec.  36:  EM 

Crook  County 

T.  16  S.,  R.  14  E.. 
Sec.  32:  SEy4 


Sec  34:  NMNEy4,  SEy4NEy4 

Sec  35:  NM 

Sec  36:  WMNWy4.  NEy4NWy4,  SEy4NEy4 
T.  16  S..  R.  18  E., 

Sec  8:  SEMNWyi,  NEy4  SWy4 
T.  19  S..  R.  18  E.. 

Sec  10:  NEy4NEy4 
T.  19  S..  R.  20  E. 

Sec.  11:  NEy4NEy4 
T.  17  S..  R.  23  E.. 

Sec  36:  SMSEy4.  SEy4SWy4 
T.  21  S.,  R.  23  E.. 

Sec  36:  All 

Gilliam  County 

T.  5  S.,  R.  19  E.. 

Sec  16:  EMSWy4 
T.  4  S..  R.  23  E., 

Sec.  16:  SEy4NWV4.  i«:y4swy4, 
swy4NEy4,  NMNwy4 

Wheeler  County 

T.  9.  S..  R.  23  E., 

Sec9:NMNWy4 

Vale  District 
Malheur  County 

T.  17  S..  R.  37  E.. 

Sec  36:  WMSWy4 
T.  18  S..  R.  37  E.. 

Sec.  36:  NEy4NEy4 
T.  29  S.,  R.  37  E.. 

Sec  15:  SWy4SWy4SWM 

Sec  22:  SMNEV4NWy4 

Sec  23:  SWy4NWy4SWy4 

Sec  25:  SMSEy4Nwy4,  swy4NEy4SEy4 

T.  35  S.,  R.  37  E., 

Secl6:NM 
T.  18  S.,  R.  38  E.. 

Sec  16:  SMNEy4.  SEM 
T.  29  S.,  R.  38  E., 

Sec.  22:  SEy4SWy4.  NEy4SEy4,  SMNWy4 

SEy4.  swy4SEy4 

Sec30:SWy4ofLot4 

Sec  31:  SMNEy4NWy4 
T.  18  S..  R.  40  E.. 

Sec.  16:  All 
T.  16  S..  R.  41  R, 

Sec  24:  SEy4SEy4 
T.  39  S..  R.  41  E.. 

Sec.  36:  NWy4 
T.  16  S.,  R.  42  R, 

Sec.  19:  Lot  3  and  4 

Sec.  36:  All 
T.  19  S..  R.  42  E.. 

Sec.  18:  All 
T.  17  S.,  R.  43  E.. 

Sec.  36:  All 
T.  26  S..  R.  43  E., 

Sec  16:  EMSEy4NEy4.  EMEMSEy4 
T.  22  S.,  R.  44  E.. 

Sec.  36:  LoU  1-8.  NEy4NEy4.  SWy4. 

WMSEy4.  SEy4SEy4 

T.  23  S.,  R.  44  E., 
Sec  16:  Lots  1-8, 10,  NEy4NEy4,  SMNEy4, 

EMSwy4.  SEy4 

T.  26  S..  R.  44  E., 
Sec  16:  Lots  2.  3.  4.  5.  SWy4NEy4. 

Nwy4Nwy4 

The  area  described  above  aggregates 
14,188.3  acres  of  state  lands  in  Crook, 
Deschutes,  Gilliam,  Grant,  Harney, 
Klamath.  Lake,  Malheur,  and  Wheeler 
County.  Oregon. 
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The  purpose  of  the  land  exchange  is  to 
"dean  up"  scattered  state  percais  Ml 
subsequent  to  previously  conpleted 
exchanges  between  the  state  of  Oregon 
and  BLM.  The  Oregon  Division  of  State 
Lands  will  dispose  of  isolated  tracts  that 
are  difficult  and  uneconomical  to 
manage,  and  will  acquire  parcels  of 
Federal  lands  combined  into  larger 
blocks.  BLM  will  acquire  parcels 
presently  adjoining  or  surrounded  by 
public  lands.  In  each  instance,  the  pubhc 
will  benefit  from  cost  effective  and 
efficient  resource  management 
opportunities  on  state  and  Federal  land. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  to  equalize 
the  values  upon  completion  of  the  final 
appraisal  of  the  lands. 

The  exchange  will  be  subject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document  is 
available  for  review  at  the  BLM  Oregon 
State  Office  or  one  of  the  District  offtces 
listed  below. 

3.  The  prior  rights  of  lessees  to  use  so 
much  of  the  surface  of  the  lands  as  is 
required  for  oil  and  gas  operations.  All 
existing  mineral  leases  will  remain  in 
effect  until  expiration. 

4.  Grazing  permits  or  leases 
authorized  under  the  Taylor  Crazing  Act 
of  1934.  as  amended  (43  U.S.C.  315]  will 
remain  in  effect  until  the  end  of  the  2- 
year  prior  notification  period,  onless 
unconditionally  waived  by  the  permittee 
or  lessee. 

5.  All  other  valid  existing  rights, 
including  but  not  limited  to  any  right-of- 
way,  easement  or  lease  of  record. 

6.  Parcels  withdrawn  in  Power  Site 
Reserve  No.  3  will  remain  subject  to 
section  24  of  the  Federal  Power  Act  of 
1920.  as  amended  (16  U.S.C.  818). 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
Federal  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b).  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  record  of  public 


discussions,  is  available  for  review  at 
the  Oregon  State  Office,  Uoyd  Center 
Tower.  825  N£.  Multnomah.  (P.O.  Box 
2965)  Portland.  OR  97206,  or  at  one  of 
the  following  District  offices: 
District  Manager,  Bums  District.  74 

South  Alvord  Street,  Bums.  OR  97720 
District  Manager.  Lakeview  District, 

1000  Ninth  Street  South,  Lakeview, 

OR  97630 
Disbict  Manager.  PrineviUe  District.  P.O. 

Box  550.  PrineviUe.  OR  97754 
District  Manager.  Vale  District.  100  East 

Oregon  Street,  Vale.  OR  97018 

For  a  period  of  45  days  ftvm  the  date 
of  publication  of  the  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Oregon  State 
Director  at  the  above  address. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  tba 
Department  of  the  Interior. 

Dated:  |anuary  6, 1987 
Victor  E.  Pritchafd. 
Acting  Burnt  Dittrict  Manogtr. 

Dated:  January  8, 1987 
OickHariow. 
Associate  Lakeview  District  Manager. 

Dated:  )anuary  12. 1087 
Duald  L.  Smilh. 
Acting  PrineviUe  District  Manager. 

Dated:  December  23. 1986 
David  Lodsiiuki. 
Acting  Vale  District  Manager. 
[PR  Doc.  87-4310  Filed  1-23-87;  8:45  am] 
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Lagal  DMcrlptlon  of  NaOis  Air  Ferca 
Ranga  Withdrawal;  NV 

lanuary  13. 1987. 

AOCNCv:  Bureau  of  Land  Management, 

Interior. 

action:  Notice.  ^ 

auiHMARv:  This  notice  provides  official 

publication  of  the  legal  description  of 

the  Nellis  Air  Force  Range  withdrawal 

in  Nevada  as  required  by  section  2(a)  of 

Pub.  L  99-606  enacted  November  6, 

1986. 

EFFECTIVE  DATE:  November  6, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Vienna  Wolder,  Bureaa  of  Land 

Management  Nevada  State  Office,  P.O. 

Box  12000,  Reno.  Nevada  88620.  (702) 

784-5481. 

aUPPlEMBNTARV  INFORMATIONl  The  legal 

description  of  the  public  land 

withdrawal  for  the  Nellis  Air  Force 


Range  effected  by  Pub.  L  99-006  is  as 
follows: 

Mount  Diablo  Meridian,  Nevada 

Tps.  1,  2,  3,  and  4  S..  R.  44  E.,  AO. 

T.  5  S..  R.  44  E..  partly  unsurveyed.  sees.  1-2; 

10-16  tnci:  20-36  incl. 
T.  6  S..  R.  44  E..  unsurveyed.  AIL 
T.  7  S..  R.  44  E..  unsurveyed.  sees.  1-6,  ind;  8- 

16  incl:  22-28  incl:  35.  36. 
T.  &  S..  R.  44  E..  unsurveyed.  sec  1. 
Tps.  1,  2.  3.  and  4  8..  R.  46  E..  All. 
Tim.  5.  6,  and  7  S.,  R.  45  E..  unsurveyed.  All. 
T.  8  S..  R.  46  E.,  unwiTvcyad.  stca.  1-18  incl; 

20-27  incl:  35.  36. 
Tps.  1  and  2  S.,  R.  46  E.,  All. 
Tps.  3. 4. 5. 6, 7.  and  8  S..  it  46  B..  ansurveyed. 

All. 
T.  0  S..  it  46  E.,  luisurveyed.  sees.  1-6  incl;  •- 

15  incl;  23,  24. 
Tps.  1  and  2  S..  R.  47  E..  All. 
Tps.  3.  4.  5.  8,  7.  and  8  S..  R.  47  B.,  unsurveyed. 

All. 
T.  9  S..  R.  47  E..  unsurveyed.  sees.  1-30,  ind: 

33-36  incl. 
T.  10  S..  R.  47  E..  Sees.  1.  2. 12. 
Tps.  1  and  2  S..  R.  48  E..  All. 
Tps.  3.  4.  5.  6,  7.  &  and  9  8..  48  E.,  UMurveyed, 

All. 
T.  10  S..  R.  46  E..  unsurveyed.  sees.  1-17.  incl; 

21-26  incl:  36. 
Tps.  1  and  2  S..  R.  49  E..  All. 
Tps.  3.  4.  5.  6.  and  7  S..  it  49  E..  unsurveyod. 

All. 
T.  8  S..  R.  49  E.,  unsurveyed. 
Secs.1-11  incl;  14-23  incl:  26-36  incl; 
Sees.  12, 13.  24.  25.  36.  excl  of  those 
portions  w/d  by  PLO  2S6a 
T.  9  S..  R.  49  E..  unsurveyed. 
Sees.  2-11  ind:  14-23  incl:  26-35  incl; 
Sees.  1. 12. 13.  24.  26,  36.  exd  irf  those 
portions  w/d  by  PLO  2568. 
T.  10  S..  it  46  E..  unsurveyed. 
Sees.  2-11  incl:  14-23  incl;  26-35  ind: 
Sees.  1.  IZ  13,  24,  25.  3a  exd  of  those 
portions  w/d  by  PLO  2S6a 
T.  11  S..  R.  49  E..  unsurveyed 
Sees.  2-11  incl:  14-23  ind;  26-38  ind: 
Sees.  1. 12. 13.  24, 25,  36.  exd  of  those 
portions  w/d  by  PLO  2568. 
T.  12  Sw.  R.  40  E..  unsurveyed. 
Sees.  2-11  incl:  14-23  ind:  26-35  incl; 
Sees.  1. 12. 13.  24.  25.  36,  exd  of  those 
portions  w/d  by  FIX)  2866. 
Tps.  1.  2.  3.  4.  5,  6,  and  7  S..  R.  SO  E., 

unsurveyed.  All. 
T.  8  S..  R.  50  E..  unsurveyed. 
Sees.  1-6  ind; 

Sees  7-12  incl;  exd  of  those  portions  w/d 
by  PLO  2566. 
Tps.  2,  3.  4,  5,  8,  and  7  S..  R.  61  E..  unsurveyed. 

All. 
T.  8  S..  R.  81  E.,  unsurveyed. 
Sees.  1-6  ind: 

Sees  7-12  ind;  exd  of  those  portions  w/d 
by  PLO  2568. 
Tps.  3  and  4  S..  It  61  %  E.,  ensurveyed.  All. 
Tps.  3. 4.  5.  6,  and  7  S..  R.  52  E..  unsurveyed. 

All. 
T.  8  S..  R.  52  E..  unsurveyed. 
Sees.  1-6  incl: 

Sees  7-12  incl:  excl  of  those  portions  w/d 
by  PLO  2568  and  805. 
Tps.  3  and  4  S..  R.  53  E..  All. 


Tps.  5. 6,  and  7  S..  R.  53  E..  unsurveyed.  All. 
T.  8  S..  R.  53  E..  unsurveyed. 
Sees.  1-6  incl; 

Sees  7-12  ind;  excl  of  those  portions  w/d 
byPLO805. 
T.  3  S.,  R.  54  E..  sees.  4-0  incl;  16-21  ind;  28- 

33  ind. 
T.  4  S..  R.  54  E..  sees.  4-9  incl;  16-21  ind;  28- 

33  incl. 
Tps.  5  and  6  S.,  it  54  E.,  unsurveyed.  All. 
T.  7  S..  R.  54  E..  imsurveyed. 
Sees.  1-34  incl; 

Sees.  35. 36.  exd  of  those  portions  w/d  by 
PLO  1662. 
T.  8  S..  R.  54  E.,  unsurveyed. 
Sees.  3-6  incl; 

Sees.  2,  7-11  incl,  35.  36,  excl  of  those 
portions  w/d  by  PLOs  805  and  1662. 
T.  9  S.,  It  54  E..  unsurveyed. 
Sees.  1.  li  13.  24.  25,  36; 
Sees.  2. 11. 14.  23.  28.  35.  excl  of  those 
portions  w/d  by  PLO  805. 
T.  10  S..  R.  54  E.,  unsurveyed. 
Sees.  1, 12. 13,  24.  25.  36: 
Sees.  2.  \\,  14.  23.  26.  35.  excl  of  those 
portions  w/d  by  PLO  805. 
T.  11  S.,  it  54  B.,  unsurveyed. 
Sees.  1, 12, 13,  24.  25,  36; 
Sees.  2. 11. 14.  23.  26.  35.  excl  of  those 
portions  w/d  by  ItO  805. 
T.  12  S.,  It  54  E,  unsurveyed. 
Sees.  1. 12. 13,  24.  25,  36; 
Sees.  2. 11. 14. 23,  26,  35.  excl  of  those 
portions  w/d  by  PLO  805. 
T.  13  S..  R.  54  E.,  unsurveyed. 
Sees.  10-15  incl:  22-27  incl;  34-36  incl; 
Sees.  9. 16, 21.  28.  33,  excl  of  those  portions 
w/d  by  PLO  805. 
T.  14  S.  R.  54  E.,  unsurveyed. 
Sees.  1-3  ind;  10-15  incl:  22-27  incl;  34-36 

incl: 
Sees.  4.  9. 16,  21.  28.  33,  excl  of  those 
portions  w/d  by  PLO  805. 
T.  16  S..  R.  54  E.,  sees.  1-3.  N%.  incl;  sec.  4. 

NEV4. 
T.  5  S..  it  55  B.,  unsurveyed. 

Sees.  2-11  Incl;  14-23  incl:  26-35  incl. 
T.  6  S..  R.  55  E.,  unsurveyed, 

Sees.  2-11  incl;  14-23  incl;  26-35  incl. 
T  7  S..  R.  55  B.  unsurveyed. 
Sees.  Z-\\  incl;  14-23  ind;  26-30  incl: 
Sees.  31-35  incl.  excl  of  those  portions  w/d 

by  PLO  1662; 
Sec.  36.  SVt,  excl  of  those  portions  w/d  by 
PLO  1862. 
T.  8  S..  R.  55  E..  unsurveyed. 
Sees.  31-36  incl.  excl  of  those  portions  w/d 
by  PLO  1862. 
Tps.  9.  la  11, 12, 13.  and  14  S..  R.  55  E.. 

unsurveyed.  All. 
T.  16  S..  R.  55  E.,  sees.  l-«,  NV4.  incl. 
T.  7  S..  it  55M  E..  unsurveyed. 
Sees.  31-33.  SV4.  incl  exd  of  those  portions 
w/d  by  PLO  1662. 
T.  8  S.,  R.  5SVfc  E..  unsurveyed. 
Sees.  4,  9. 16,  21.  28.  31-33  incl.  excl  of 
those  portions  w/d  by  PLO  1662. 
Tps.  9.  la  11. 12. 13. 14.  and  15  S..  R.  55V4  E.. 

unsurveyed.  All. 
T.  16  S.,  R.  55^4  E..  sees.  1. 2.  NV4. 
Tps.  8.  9.  ia  11. 12, 13.  and  14  S..  R.  56  E.. 

unsurveyed.  AIL 
T.15S..  R.seB..AlL 
T.  16  S..  R.  56  E.. 
Sees.  1  and  2.  All; 
Sec.  3,  loU  5,  6.  7,  &  9.  E^: 
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Sec.  4.  lots  5.  6,  7. 8; 

See.  5.  lots  5,  8,  7.  8.  9,  NWy4.  WV4NEy4; 

Sec  6.  lots  8, 9,  NEV«,  WVi; 

See.  8,  lot  1; 

Sec.  ft  lot  1; 

Tracts  38, 39. 4a  41, 42  A.  B  and  C. 
Tps.  &  ft  10. 11. 12, 13. 14.  and  15  S..  R.  57  E.. 

unsurveyed.  All. 
T.  16  S..  R.  57  E..  unsurveyed. 

Sees.  1-6  incl; 

See.  7,  NEy4; 

Sees.  8-16  incl; 

See.  17.  NEy4; 

See.  20.  SE^SWy4.  SViSEy4: 

Sec.  21.  NE%.  SWy4SWV4; 

Sees.  22-26  incl; 

See.  27.  NEy4; 

Sec  28,  NWy4NWy4; 

Sec  2ft  NV4NEy4;  NEy4NWV4; 

Sec  35.  NEM; 

See.  46,  All. 
Tps.  8,  ft  ia  11, 12. 13. 14.  and  15  S..  R.  58  E., 

unsurveyed,  AIL 
T.  16  S..  it  56  E..  unsurveyed. 

Sees.  1-10  incl;  15-22  incl:  27-34  ind. 
T.17S..it58BH 

Sees.  1-4  ind; 

See.  5.  NEy*; 

Sec.  ft  NEy4; 

Sec  la  NV4.  N%SWy4.  SEy4SWy4,  SEy4: 

Sees.  11. 12; 

See.  13.  NWy4; 

Sec  14.  NV4.  NEy4SWy4.  SEy4; 

Sec  15,  NEy4NEy4. 
Tps.  8, 9.  ia  11. 12. 13.  and  14  S..  R.  59  E.. 
unsurveyed.  All. 

The  area  described  above  aggregates 
approximately  2,945.726  acres  in  Clark. 
Lincoln  and  Nye  Counties. 

A  copy  of  the  legal  description  and 
the  map  depicting  the  involved  lands  are 
on  file  for  public  inspection  in  the 
following  offices: 

Director  (322),  Bureau  of  Land 

Management  Room  3643,  Interior 

Bldg..  18th  and  C  Streets.  NW.. 

Washington,  DC  20240. 
State  Director,  Bureau  of  Land 

Management,  Nevada  State  Office, 

P.O.  Box  12000.  850  Harvard  Way, 

Reno,  Nevada  89520. 
Bureau  of  Land  Management,  Las  Vegas 

District  Office.  4765  Vegas  Drive,  P.O. 

Box  26560,  Las  Vegas.  Nevada  89126. 
Director.  U.S.  Fish  and  Wildlife  Service, 

Room  3256,  Interior  Bldg..  18th  and  C 

Streets.  NW..  Washington.  DC  20240. 
Director,  U.S.  Fish  &  Wildlife  Service, 

Lloyd  500  Bldg.,  Suite  1692,  500  N.E. 

Multnomah  Street,  Portland.  Oregon 

97232. 
Commander.  Nellis  Air  Force  Base,  Las 

Vegas,  Nevada  89191. 
Office  of  the  Secretary,  Department  of 

Defense,  The  Pentagon.  Washington, 

DC  20301-1000. 
Robert  G.  Steele, 

Deputy  State  Director.  Operations. 
(PR  Doc  87-1596  Filed  1-23-87;  8:45  am] 
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National  Park  Service 

Chesapeaice  &  Ohio  canal  National 
Historical  Parle  Commission;  MeeUng 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Conunittee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday. 
February  28, 1987  at  the  Town  Hall.  20  A 
Street.  Brunswick.  Maryland  21716. 

The  Commission  was  established  by 
Pub.  L  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Paric. 

The  members  of  the  Commission  are 
as  follows: 

Miss.  Carrie  Johnson,  chairman, 

Arlington,  Virginia 
Mr.  Cari  L  Shipley,  Washington.  D.C. 
Ms.  Polly  Bloedom.  Bethesda.  Maryland 
Mr.  James  B.  Coulter,  Annapolis, 

Maryland 
Mrs.  Constance  Lieder,  Baltimore, 

Maryland 
Mr.  William  H.  Ansel,  Jr..  Romney,  West 

Virginia 
Mr.  Silas  Starry.  Shepherdstown.  West 

Virginia 
Mr.  John  D.  Millar.  Cumberland, 

Maryland 
Mr.  Howard  Buchanan,  Cumberland. 

Maryland 
Mr.  Rockwood  H.  Foster.  Washington. 

DC. 
Mr.  Barry  Passett,  Washington.  D.C. 
Ms.  Barbara  Yeaman,  Brookmont, 

Maryland 
Ms.  Joan  LaRock,  Lovettsville,  Virginia 
Ms.  Elise  Heinz,  Arlington,  Virginia 
Ms.  Marjorie  Stanley,  Silver  Spring, 

Maryland 
Mrs.  Minny  Pohlmann,  Dickerson. 

Maryland 
Dr.  James  H.  Gilford,  Frederick. 

Maryland 
Mr.  R.  Lee  Downey,  Williamsport. 

Maryland 
Mr.  Edward  K.  Miller.  Hagerstown, 

Maryland. 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Old  and  new  business 

2.  Superintendent's  report 

3.  Committee  reports 

Plans  and  Projects  Committee 
Recreation  Policies  and  Issues 

Committee 
Resource  Protection  Committee 

4.  Public  comments. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  written 


UM  I 
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statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  wbo  wish  to 
submit  written  statements,  may  contract 
Richard  L  Stanton,  Superintendent, 
C&O  Canal  National  Historical  Park, 
P.O.  Box  4.  Sharpsborg,  Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquartert,  Sharpelrarg.  Maryland. 

Dated:  |anuary  20. 1987. 
Robert  Stanton, 

Acting  Regional  Director.  National  Capital 
Region. 

[PR  Doc.  87-1709  Filed  1-23-S7: 8:45  ami 

MUJNQ  CODE  43tO-7»-li 


INTERSTATE  COIMIERCE 
COMMISSION 

IDocket  No.  AB-12  (Sub-11lX)] 

SoudMm  Padfie  Tlransponatton  Co; 
Exwnptiofi  fof  AMMNtonfiMfit  fen  Loa 
Angeles  County,  CA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903,  et  seq.,  the  abandonment  by 
Southern  PacifiG  Transportation 
Company  of  a  1.823-mile  line  of  railroad, 
known  as  the  San  Pedro  Branch, 
between  MP.  481.914  and  M.P.  483.737. 
at  or  near  Naud  Jet.,  in  Los  Angeles 
County,  CA,  subject  to  standard 
employee  protective  conditions. 
DATt:  This  exemption  is  effective  on 
February  25, 1987.  Petitions  to  stay  must 
be  filed  by  February  5. 1987,  and 
petitions  for  reconsideration  must  be 
Tiled  by  February  16, 1967. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-12  (Sub-No.  lllX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representatives: 
Thormund  A.  Miller.  Gary  A.  Laakso, 
Southern  Pacific  Building,  One  Market 
Plaza.  San  Francisco,  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245. 
SUPPtfMENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toil  free  (800) 
424-5403. 


Decided:  lanuary  14. 1987. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley.  Commissioner 
L.amboley  commented  with  a  separate 
expression. 

Noiela  R.  McGas, 

Secretary. 

[FR  Doc.  87-1638  Filed  1-23-87;  8:45  am) 
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DEPARTMENT  Of  JUSTICE 

Drug  Enforcamant  AdrnMatratlon 

(Docket  No.  86-73] 

Frank  T.W.  Chin,  M.D^  Danial  of 
Application  for  Raglatration 

On  August  29. 1986.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA],  issued  an  Order 
to  Show  Cause  to  Frank  T.W.  Chin, 
M.D.,  Respondent,  of  P.O.  Box  1842, 
West  Monroe,  Lx)uisiana.  The  Order  to 
Show  Cause  proposed  to  deny 
Respondent's  apphcation  for 
registration,  executed  on  June  5, 1866,  on 
the  grounds  that:  (1)  Respondent  is  not 
authorized  to  handle  controlled 
substances  in  the  state  in  which  be 
seeks  registration,  (2)  Respondent  was 
convicted  of  twelve  felony  violations 
relating  to  controlled  substances,  and  (3) 
Respondent  falsified  his  DEA 
application  for  registration. 

Respondent  requested  a  hearing  on 
the  issues  raised  in  the  Order  to  Show, 
Cause.  Subsequent  to  Respondent's 
request  for  a  hearing.  Government 
cotmsel  filed  a  motion  of  simimary 
disposition  on  the  gromid  that 
Respondent  is  not  authorized  to  handle 
controlled  substances  in  the  state  in 
which  he  seeks  to  conduct  his  practice. 
Respondent  answered  the  motion  for 
summary  disposition  by  claiming  that  he 
did  not  seek  registration  with  DEA  to 
handle  controlled  substances  in 
Louisiana,  the  state  listed  on  his 
application:  instead,  he  claimed  he  was 
seeking  registration  with  DEA  to  handle 
controlled  substances  in  the 
Commonwealth  of  Virginia.  In  response. 
Government  counsel  alleged  that:  (1) 
Respondent's  application  only  referred 
to  Louisiana,  and  nowhere  mentioned 
that  Respondent  sought  registration  in 
Virginia,  and  (2)  Respondent  was  not 
authorized  to  handle  controlled 
substances  in  the  Commonwealth  of 
Virginia.  Respondent  later  submitted  a 
letter  admitting  that  he  was  not  licensed 
to  practice  medicine  in  the 
Commonwealth  of  Virginia.  At  that 
point.  Respondent  also  waived  his 
opportunity  for  a  hearing  in  the  matter. 


In  his  opinion  and  recommended  ruling, 
the  Administrative  Law  Judge 
recommended  that  Respondent's 
application  for  registration  be  denied. 
Since  Respondent  has  waived  hi* 
opportunity  for  a  hearing  in  this  matter, 
the  Administrator  enters  this  final  order 
based  upon  the  entire  record  as  it  now 
appears.  21  CFR  1301.54td)  and  21  CFR 
1301.54(e). 

After  reviewing  the  administrative 
record  and  investigative  Rle,  the 
Administrator  finds  that  Respondent 
initially  sought  registration  with  DEA  to 
handle  controlled  substances  in 
Louisiana,  and  later  claimed  he  was 
interested  in  handling  controlled 
substances  in  Virginia.  On  October  30, 
1985,  Respondent's  license  to  practice 
medicine  was  reveled  in  the  State  of 
Louisiana.  Consequently.  h«  is  no  longer 
authorized  to  handle  controUad 
substances  in  that  state.  In  addition,  on 
October  21, 1986.  the  Virginia  Board  of 
Medicine  revoked  Respondent's  license 
to  practice  medicine  in  that  state. 

Consequently,  Respondent  is  no 
longer  authorized  to  handle  controlled 
substances  in  the  Commonwealth  of 
Virginia.  Thus,  he  ia  not  autfamixed  to 
handle  controlled  tubstanoes  in  either 
state  in  which  he  seeks  registration. 

The  Drag  Enforcement  Administration 
does  not  have  statutory  authority  under 
the  Controlled  Substances  Act  to 
register  an  applicant  to  handle 
controlled  substances  if  the  applicant  is 
without  authority  to  handle  controlled 
substances  in  the  state  in  which  he 
seeks  DEA  registration.  See  Emenon 
Emory.  M.D.,  Docket  No.  85-48.  51  FR 
9543  (1966);  Avner  Kauffman,  M.D., 
Docket  No.  85-8.  50  FR  34208  (1985): 
Agostino  Carlucci,  M.D..  Docket  No.  82- 
20,  49  FR  33184  (1984).  Since,  in  this 
matter.  Respondent  is  not  authorized  to 
handle  controlled  substances  in  the 
states  he  seeks  registration  with  DEA, 
the  Administrator  cannot  issue  him  a 
DEA  registration. 

Also,  when  Responent  filed  his 
application  for  registration  as  a 
practitioner  with  DEA,  he  answered 
"not  applicable"  to  Question  3(a)  which 
asks  the  applicant  whether  he  is 
currently  authorized  to  prescribe, 
distribute,  dispense,  conduct  research, 
or  otherwise  handle  controlled 
substances  in  the  schedules  for  which 
he  is  applying,  under  the  laws  of  the 
state  or  jurisdiction  in  which  he  is 
operating  or  proposes  to  operate.  Since 
Respondent  sought  registration  as  a 
practitioner  in  the  State  of  Louisiana, 
the  answer  to  Question  3(a)  was 
certainly  applicable  to  him.  In  addition. 
Respondent  knew,  or  should  have 
known,  that  he  did  not  possess  the 


authority  to  handle  contooyed 
substances  in  that  state  at  the  time  he 

executed  his  application  for  registration. 
By  failing  to  notify  DBA  that  iie  was  not 
authorized  to  handle  controlled 
substances.  Respondent  intentiaaaUy 
omitted  material  information  from  his 
application  for  registration.  The 
Administrator  finds  that  Respondent's 
intentional  omission  of  material 
information  constitutes  another  grovind 
for  the  denial  of  his  application  for 
registration.  21  U.S.C.  824(a)(1). 

Further,  the  Administrator  finds  that 
on  October  28, 1985,  in  the  United  States 
District  Court  for  the  Western  District  of 
Louisiana,  Respondent  was  convicted, 
after  a  trial  by  jury,  of  twelve  counts  of 
knowing,  intentional  and  unlawHFul 
distribution  of  controlled  substances,  in 
violation  of  21  U.S.C.  841(al(l)  and  18 
U.S.C.  2.  all  of  which  constitute  felony 
convictions  relating  to  controlled 
substances.  Such  convictions  are 
additional  grounds  for  the  denial  of 
Respondent's  application  for 
registraHon.  21  U.S.C.  «23(f)(3K  and  21 
U.S.C.  B24(a)(2). 

The  Administrator  concludes  that 
based  upon  Respondent's  lack  of  state 
authorization  to  handle  controlled 
substances,  his  application  for 
registration  must  be  denied. 
Respondent's  falsification  of  his 
application  for  registration  and  felony 
convictions  relating  to  controlled 
substances  constitute  further  gnnrnds 
for  that  denial.  Having  concluded  that, 
under  the  facts  and  circimistances 
presented  in  this  matter.  Respondent's 
application  for  registration  must  be 
denied,  the  Administrator  of  the  Ikug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b), 
orders  that  the  DEA  application  for 
registration,  executed  by  Frank  T.W. 
Chin,  M  J),  on  June  5. 1986.  be,  and  it 
hereby  is.  denied. 

This  order  U  effective  faauary  2S,  1967. 
lohaCLawn, 
Administrator. 

Dated:  Janaary  21, 1887. 
[FR  Doc  87-1642  Filed  1-23-87;  8:45  am] 
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David  J.  Hackat,  0.0^  Ravocation  of 
Ragiatratlon 

On  July  31, 1906,  die  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  David ).  Hacket.  D.O. 
(Respondent),  of  2918  Union  Boulevard. 
Allentowm.  Pennsylvania.  The  Order  to 


Show  Cause  sooght  to  revoke 
Respondent's  DEA  Certificate  of 
Registration  and  to  deny  any  pending 
applications  for  renewal  of  that 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  statutory  bases  for  the 
issuance  of  the  Order  to  Show  Cause 
are:  (1)  On  December  24, 1985,  in  the 
Pennsylvania  Court  of  Common  Pleas 
for  Lehigh  County,  Respondent  was 
convicted,  after  entering  pleas  of  guilty, 
to  six  counts  of  administering  or 
prescribing  Dcsoxyn,  a  Schedule  II 
controlled  substance,  not  in  good  faith 
in  the  course  of  his  professional 
practice,  not  within  the  scope  of  the 
patient  relationship,  or  not  in 
accordance  with  treatment  principles 
accepted  by  a  responsible  segment  of 
the  medical  profession,  in  violation  of 
Pennsylvania  Act  64.  section  13a,  clause 
14,  all  felony  offenses  relating  to 
controlled  substances;  (2)  On  November 
13, 1985,  the  Pennsylvania  State  Board 
of  Osteopathic  Examiners  suspended 
Respondent's  license  to  practice 
medicine  in  the  State  of  Pennsylvania, 
thus  terminating  his  authority  to  handle 
controlled  substances  in  that  state;  and 
(3)  That  Respondent's  continued 
registration  is  inconsistent  with  the 
public  interest,  as  evidenced  by,  but  not 
limited  to,  the  fact  that  his  dispensii^ 
and  prescribing  records  for  1984  indicate 
that  he  dispensed  or  prescribed 
excessive  amounts  of  controlled 
substances,  to  wit:  Desoxyn,  Preludin, 
Biphetamine  and  Valium. 

Respondent,  through  counsel, 
requested  a  hearing  an  the  issues  raised 
in  the  Order  to  Show  Cause.  Subsequent 
to  Respondent's  request  for  a  hearing. 
Government  counsel  filed  a  motion  for 
summary  disposition  based  upon 
Respondent's  lack  of  authority  to  handle 
controlled  substances  in  the  state  in 
which  he  holds  his  IXA  Certificate  of 
Registration.  Respondent  was  given 
until  September  22, 1986  to  file  an 
opposition  to  the  Government's  motion. 
Respondent  did  not  file  any  response  or 
opposition  to  the  Government's  motion. 

In  his  Opinion  and  Recommended 
Ruling,  the  Administrative  Law  Judge 
recommended  that  Respondent's  DEA 
Certificate  of  Registration  be  revoked 
and  that  any  pending  applications  for 
renewal  be  denied,  based  upon  his  lack 
of  state  authorization  to  handle 
controlled  substances. 

The  Administrator  of  the  Drug 
Enforcement  Administratian  fiiKis  that 
on  November  13, 1965.  the  Pennsylvania 
State  Board  of  Osteopathic  Examiners 
suspended  Respondent's  license  to 
practice  medicine  in  the  State  of 
Pennsylvania.  Based  upon  the 
suspension  of  Respondent's  medical 
license  in  Pennsylvania,  Respondent  is 


no  longer  autlxirized  to  handle 
controlled  substances  in  that  state. 

The  Administrator  has  consistently 
held  that  when  a  DEA  registrant  is  not 
authorized  to  handle  controlled 
substances  in  the  state  in  which  he 
practices,  DEA  is  without  lawful 
authority  to  maintain  his  registration. 
See  Emerson  Emory,  M.D.,  Docket  No. 
85-46.  51  FR  9543  (1986);  Avner 
Kauffman,  M.D.,  Docket  No.  85-8.  50  FR 
34208  (1965);  and  Kenneth  K.  Birchard. 
M.D..  48  FR  33778  (1983);  and  Thonvis  E. 
Woodson.  D.O.,  Docket  No.  81-4,  47  FR 
1353  (1962). 

In  cases,  such  as  this,  where  a 
Respondent  is  not  authorized  to  handle 
controlled  substances  in  the  state  in 
which  he  conducts  his  practice,  a  motion 
for  summary  disposition  should  be 
granted.  It  is  well  settled  that  when  no 
question  of  fact  exists,  or  when  the 
material  facts  are  agreed,  there  is  no 
need  to  conduct  an  administrative 
hearing  or  proceeding.  See  United  States 
V.  Consolidated  Mines  and  Smelting  Co.. 
Ltd..  445  F.2d  432,  453  (9th  Cir.  1971). 

In  this  instance,  since  Respondent  is 
not  authorized  to  handle  controlled 
substances  in  the  State  of  Pennsylvania, 
the  Administrator  cannot  maintain  his 
DEA  Certificate  of  Registration  in  that 
state,  and  must  deny  any  pending 
applications  for  renewal  of  that 
registration.  Since  Respondent  did  not 
dispute  the  fact  that  he  is  not  authorized 
to  handle  controlled  substances  in  the 
State  of  Pennsylvania,  there  is  no  need 
to  conduct  an  administrative  hearing  in 
this  matter,  llierefore,  the  Administrator 
fully  agrees  with  the  Administrative 
Law  Judge's  Opinion  and  Recommended 
Ruling  in  determining  that  Respondent's 
current  DEA  Certificate  of  Registration 
must  be  revoked  and  that  any  pending 
applications  for  renewal  of  his 
registration  must  be  denied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824,  and  2B  CFR 
0.100(b),  orders  that  DEA  Certificate  of 
Registration,  AH2344973,  previously 
issued  to  David  J.  Hacket,  D.O..  be,  and 
it  hereby  is,  revoked.  It  is  further 
ordered  that  any  pending  applications 
for  renewal,  executed  by  Respondent, 
be,  and  they  hereby  are.  denied. 

This  order  is  effective  January  28. 1987. 

Dated:  January  21. 1087. 
John  C.  Lawn, 
Administrator. 
jFR  Doa  87-1643  Filed  1-23-87:  &45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Infonnation  Collection 
Activities  Under  0MB  Review 

AOCNCY:  National  Endowment  for  the 

Humanities. 

AcnoH;  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  February  25, 1987. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506 
(202)  786-0233  and  Ms.  Judy  Egan,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  726  jackson 
Place,  NW..  Room  3208.  Washington,  DC 
20503  (202)  395-6880. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202, 1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506  (202)  786-0233 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  the  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  Tilled  out:  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for  (6)  an  estimate  of  the  number 
of  responses:  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category  Revisioo 

Title:  Process  of  Application, 
Evaluation,  Award,  and  Report  of  NEH 
Travel  to  Collections  Fellowships. 

Form  Number  3136-0065. 

Frequency  of  Collection:  Collections 
occur  twice  yearly,  according  to 
individual  program  application 
deadlines. 

Respondents:  Academic  scholars, 
teachers  and  independent  scholars. 

Use:  Application,  evaluation,  and 


award  process  for  individuals  in  the 
Travel  to  Collections  programs. 

Estimated  Number  of  Respondents: 
1.000. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  6,000. 
Susan  Mettt, 

Assistant  Chairman  for  Administration. 
(PR  Doc.  87-1674  Filed  1-23-87;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Proposed  Extension  of 
Standard  Forms  171  and  171-A 

agency:  Office  of  Personnel 
Management 

action:  Notice. 

summary:  In  accordance  with  the 
"Paperwork  Reduction  Act  of  1980"  (44 
U.S.C.  chapter  35),  this  notice  announces 
a  proposed  extension  of  two  forms  that 
collect  information  from  the  public.  The 
forms  have  been  submitted  to  OMB  for 
clearance.  Standard  Form  171 
(Application  for  Federal  Employment) 
and  Standard  Form  171-A  (Continuation 
Sheet)  comprise  the  major  application 
forms  used  by  applicants  for  Federal 
employment.  OPM  is  responsible  for 
open  competitive  examinations  and  the 
rating  of  applicants  for  admission  to  the 
competitive  service  in  accordance  with  5 
U.S.C.  3302;  and,  these  forms  are  used 
for  these  purposes.  For  copies  of  the 
proposal,  call  Joseph  P.  Reid,  Acting 
Agency  Clearance  Officer,  on  (202)  632- 
7720. 

DATE:  Comments  on  this  proposal 
should  be  received  on  or  before 
February  5, 1987. 

ADDRESSES:  Send  or  deliver  comments 
to— 

loseph  P.  Reid.  Acting  Agency  Clearance 
OfTicer,  U.S.  OfTice  of  Personnel 
Management.  Rm.  6410. 1900  E  Street.  NW.. 
Washingtoa  DC  20415.  and 

Timotiiy  ).  Sprehe.  Infonnation  Desk  Officer, 
OfTice  of  Infonnation  and  Regulatory 
Affairs.  Ofrice  of  Management  and  Budget. 
Washington.  DC  20503 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  P.  Reid,  (202)  632-7720. 

Office  of  Personnel  Management. 

lames  E.  Colvard. 

Deputy  Director. 

(PR  B«c.  87-1671  Filed  1-23-87;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Advisory  Committee  for  Trade 
Negotiations;  Notice  of  Meeting  and 
Determination  of  Closing  of  Meeting 

The  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  (the 
Advisory  Committee)  to  be  held  Friday, 
February  13, 1987,  from  1:30  p.m.  to  4:30 
p.m.  in  Washington,  D.C.,  will  include 
the  development,  review  and  discussion 
of  current  issues  which  influence  the 
trade  policy  of  the  United  States. 
Pursuant  to  Section  2155(f)(2)  of  Title  19 
of  the  United  States  Code,  I  have 
determined  that  this  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions. 

More  detailed  information  can  be 
obtained  by  contacting  Barbara  W. 
North,  Director.  Office  of  Private  Sector 
Liaison,  Office  of  the  United  States 
Trade  Representative.  Executive  Office 
of  the  President,  Washington.  DC  20506. 
Clayton  Yeutter. 

United  States  Trade  Representative. 
(FR  Doc.  87-1708  Filed  1-23-87:  8:45  am] 

BIUJNO  COOC  11«»41-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Postal  Service. 

action:  Final  notice  of  records  system 

changes.  

summary:  The  purpose  of  this  document 
is  to  publish  final  notice  of  the  Postal 
Service's  addition  of  two  routine  uses  to 
system  USPS  050.020.  Finance  Records- 
Payroll  System. 
date:  January  28. 1987. 
FOR  FURTHER  NIFORMATION  CONTACT 
Betty  Sheriff,  Records  Office,  (202)  268- 
5158. 

SUPPLEMENTARY  INFORMATION:  The 
Postal  Service  plans  to  participate  in 
computer  matching  activities  involving 
the  discretionary  disclosure  of  limited 
data  from  system  USPS  050.020,  Finance 
Records — Payroll  System.  The  below 
described  matches  for  which  two  new 
routine  uses  are  being  added  will  be 
conducted  in  accordance  with  the  Office 
of  Management  and  Budget's  Revised 
Supplemental  Guidelines  for  Conducting 
Matching  Programs  (47  FR  21656.  May 
19, 1982). 

Routine  use  No.  32  will  permit  the 
Postal  Service  to  disclose  limited 
information  about  its  current  and  former 


employees  to  agencies  charged  with  die 
responsibility  of  estatiUsiuag.  enforcing, 
and  administering  child  support 
obligations,  seeking  enforcement  of 
child  support  orders:  and  collecting  child 
support  owed  to  public  assistance 
programs  as  a  result  of  benefits  paid  to 
dependents.  Disclosure  of  employee 
data  will  be  limited  to  that  necessary  to 
identify  postal  employees  who  are 
absent  parents  owing  child  support 
obligations;  for  example,  social  security 
numbers  may  be  matched  against  the 
requesting  agency's  tape  of  absent 
parents.  Upon  completion  of  the 
comparison  process,  disclosure  of  data 
on  matched  employees/absent  parents 
will  be  limited  to  that  necessary  to 
permit  the  requesting  agency  to  enforce 
or  seek  to  enforce  the  obligations  of 
these  employees  identified. 

The  Postal  Service  will  also  assist  the 
Department  of  Defense  in  its  efforts  to 
identify  retired  mihtary  postal 
employees  whose  dual  compensation 
exceeds  that  permitted  by  law  and  to 
take  administrative  action  to  adjust  pay 
or  collect  overpayments.  This  action  is 
in  support  to  the  Dual  Compensation 
Act,  Pub.  L.  No.  88-448,  section  201,  78 
Stat.  484  (1964)  (codified  as  amended  at 
5  U.S.C.  5532  (1982))  which  requires 
certain  reductions  in  the  retired  pay  of 
former  members  of  the  military  who 
hold  civilian  position  in  the 
Government.  As  permitted  by  routine 
use  No.  33,  disclosure  will  be  limited  to 
that  data  necessary  to  accomplish  the 
stated  pupose  of  the  matching  program. 

Advance  notice  of  the  proposed 
adoption  of  these  routine  uses  and  final 
notice  of  editorial  revisions  to  routine 
use  Nos.  26  and  28  were  published  on 
November  13. 1986  at  51  FR  41181.  No 
comments  were  received  in  response  to 
the  advance  notice.  System  USPS 
050.020  last  appeared  on  August  13, 
1986.  in  51  FR  29028. 

Accordingly,  the  Postal  Service  is 
adding  two  new  routine  uses  to  system 
USPS  050.020,  Finance  Records— Payroll 
System,  as  follows: 

USPS  050.020 

SYSTEM  NAMC 

Finance  Records — Payroll  System, 

osaozo. 


ROUTINCUSCSOF 
THCtYtTEM, 
USERS  AND  TNS 


CATSoomes 

OF  SUCH 


32.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
or  non-Federal  entities  under  approved 
computer  matching  efforts  in  which 


either  the  Postal  Service  or  the 
requesting  entity  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to 
identifying  those  employees  who  are 
absent  parents  owing  child  support 
obligations  and  to  collecting  debts 
owned  as  a  result  thereof. 

33.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  on  a  semi-annual  basis  to  the 
Department  of  Defense  (DOD)  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  or  DOD 
acts  as  the  matching  agency,  but  limited 
to  only  those  data  elements  considered 
relevant  to  idenfitying  retired  military 
employees  who  are  subject  to 
restrictions  under  the  Dual 
Compensation  Act  as  amended  (5  U.S.C 
5532),  and  for  taking  subsequent  actions 
to  adjust  military  retired  pay  or  collect 

debts  and  overpayments,  as  appropriate. 

***** 

A  complete  statement  of  system  USPS 
050.020,  as  modified  by  this  notice, 
appears  below. 
Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 
Division. 

USPS  050.020 

svstkmhame: 
Finance  Records — Payroll  System. 

system  LOCATION: 

Payroll  system  records  are  located 
and  maintained  in  all  Departments, 
facilities  and  certain  contractor  sites  of 
the  Postal  Service.  However,  Postal 
Data  Centers  are  the  main  locations  for 
payroll  information.  Also,  certain 
information  from  these  records  may  be 
stored  at  emergency  records  centers. 

CATBOOWKS  OF  MMMVIOUALS  COVBISD  SV  TMt 
SYSTEM: 

Current  and  former  USPS  employees, 
postmaster  relief/replacement 
employees,  and  certain  former  spouses 
of  current  and  former  postal  employees 
who  qualify  for  Federal  Employees 
Health  Benefits  coverage  under  Pub.  L 
96-615. 

CATEOOMIES  OF  RKCOWM  M  TNE  SYSTEM: 

Records  contain  general  payroll 
information  including  retirement 
deduction,  family  compensations, 
benefit  deductions,  accounts  receivable, 
union  dues,  leave  data,  tax  withholding 
allowances,  PICA  taxes,  salary,  name, 
social  security  number,  payments  to 
financial  organizations,  dates  of 
appointment  or  status  changes, 
designation  codes,  position  titles, 
occupation  code,  addresses,  records  of 
attendance,  and  other  relevant  payroU 


infonnation.  Also  includes  automated 
Form  50  records. 

AUTHORnV  FOR  MANnaNilNCS  OF  TH€ 

system: 
39  U.S.C.  401, 1003.5  U.S.C.  8339 

Rouraic  USES  of  aacowoe  mamitanied  m 

THE  SYSTEM,  WCUNNNO  CATEOOSIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


Purpos 

1.  Information  within  the  system  is  for 
handling  all  necessary  payroll  functions 
and  for  use  by  employee  supervisors  for 
the  performance  of  the  managerial 
duties. 

2.  To  provide  infonnation  to  USPS 
management  and  executive  personnel 
for  use  in  selection  decisions  and 
evaluation  of  training  effectiveness. 
These  records  are  examined  by  the 
Selection  Committee  and  Regional 
Postmasters  General. 

3.  To  compile  various  lists  and  mailing 
list,  i.e..  Postal  Leader,  Women's 
Programs,  Newsletter,  etc. 

4.  To  support  USPS  Personnel 
Programs  such  as  Executive  Leadership, 
Non-Bargaining  Positions  Evaluations  of 
Probationary  Employees,  Merit 
Evaluation,  Membership  and 
Identification  Listings,  Emergency 
Locator  Listings,  Mailing  Lists,  Women's 
Programs,  and  to  generate  retirement 
eligibility  information  and  analysis  of 
employees  in  various  ranges. 

Use— 

1.  Retirement  Deduction — To  transmit 
to  the  Office  of  Personnel  Management 
a  roster  of  all  USPS  employees  under 
Title  5  U.S.C.  8334,  along  with  a  check. 

2.  Tax  Information — To  disclose  to 
Federal,  State  and  local  government 
agencies  having  taxing  authority, 
pertinent  records,  relating  to  individual 
employees,  including  name,  home 
address,  social  security  number,  wages 
and  taxes  withheld  for  other 
jurisdiction. 

3.  Unemployment  Compensation 
Data — To  reply  to  State  Unemployment 
Offices  at  the  request  of  separated  USPS 
employees. 

4.  Employee  Address  File — ^For  W-2 
tax  mailings  and  Postal  mailing  such  as 
Postal  Life,  Postal  Leaders,  etc. 

5.  Salary  payments  and  allotments  to 
financial  organizations — ^To  provide 
pertinent  information  to  organizations 
receiving  salary  payments  or  allotments 
as  elected  by  the  employee. 

6.  FICA  Deductions— The  Social 
Security  Act  requires  that  FICA 
deductions  be  made  for  those  employees 
not  eligible  to  participate  in  the  Civil 
Service  Retirement  System  (casuals).  In 
addition,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1962  requires  that 
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contributions  to  the  Medicare  program 
be  deducted  from  all  employees' 
earnings.  (These  statutes  do  not  apply  to 
employee  in  the  Trust  Territories  who 
are  not  U.S.  dtixens.)  Accordingly, 
records  of  earnings  (e.,  W-2] 
information)  must  be  disclosed  to  the 
Social  Security  Administration  in  order 
that  it  may  account  for  funds  received 
and  determine  individual's  eligibility  for 
benefits.  Information  disclosed  includes 
name,  address,  SSN,  wages  paid  subject 
to  withholding.  Federal,  state,  and  local 
income  tax  withheld,  total  FICA  wages 
paid  and  FICA  tax  withheld, 
occupational  tax,  life  insurance  premium 
and  other  information  as  reported  on  an 
individual's  W-2  form. 

7.  Determine  eligibility  for  coverage 
and  payments  of  beneHts  under  the  Civil 
Service  Retirement  System,  the  Federal 
Employees  Group  Life  Insurance 
Program  and  the  Federal  Employees 
Health  Benefits  Program  and  transfer 
related  records  as  appropriate. 

8.  Determine  the  amount  of  benefit 
due  under  the  Civil  Service  Retirement 
System,  the  Federal  Employees  Group 
Life  Insurance  Program  and  the  Federal 
Employees  Health  Benefits  program  and 
authorizing  payment  of  that  amount  and 
transfer  related  records  as  appropriate. 

9.  Transfer  to  Office  of  Workers 
Compensation  Program,  Veterans 
Administration  Pension  Benefits 
Program,  Social  Security  Old  Ages 
Survivors  and  Disability  Insurance  and 
Medicare  Programs,  military  retired  pay 
programs,  and  Federal  Civilian 
employee  retirement  systems  other  than 
the  Civil  Service  Retirement  System, 
when  requested  by  that  program  or 
system  or  by  the  individual  covered  by 
this  system  for  use  in  determining  an 
individual's  claim  for  benefits  under 
such  system. 

10.  Transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  to  the  Internal  Revenue  Service 
as  requested  by  the  Internal  Revenue 
Code  of  1954,  as  amended. 

11.  Transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Group  Life  Insurance,  4  East  24th  Street, 
New  York.  NY  10010. 

12.  Transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  under  the  Federal  Employees' 
Health  Benefits  Program  in  a  health 
insurance  carrier  or  plan  participating  in 
the  program. 

13.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  to  the 
appropriate  agency  whether  Federal, 
State,  or  local  charged  with  the 
respoflflibility  of  investigating  or 


prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

14.  To  request  or  provide  information 
from  or  to  a  Federal,  state,  or  local 
agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses. 
If  necessary  to  obtain  information 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant,  or  other 
benefits. 

15.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  persoruiel 
management  functions  or  manpower 
studies,  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  Individuals]  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individual  for  person  research 
or  the  personnel  management  functions. 

16.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

17.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

18.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

19.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

20.  Pursuant  to  the  National  Labor 
Relation  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

21.  Inactive  records  may  be 
transferred  to  a  Federal  Records  Center 
prior  to  destruction. 

22.  To  provide  to  the  Office  of 
Personnel  Management  (OPM) 
approximately  19  data  elements 
(including  SSAN.  DOB,  service 
computation  date,  retirement  system, 
and  FEGU  status)  for  use  by  OPM's 
Compensation  Group  collected  are  not 


for  the  purpose  of  making 
determinations  about  specific 
individuals  but  are  used  only  as  a 
means  of  ensuring  the  integrity  of  the 
active  employee/annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
employment. 

23.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commision  upon  his  request,  when  that 
investigator  is  properly  engaged  in  the 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

24.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

25.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L  93-647 

26.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  states  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  or  the 
requesting  State  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  employee 
participation  in  and  eligibility  under 
unemployment  insurance  programs 
administered  by  the  States  (and  by 
those  States  to  local  govenmients);  to 
improve  program  integrity:  and  to  collect 
debts  and  overpayments  owed  to  those 
governments  and  their  components. 

27.  To  imion-sponsored  insurance 
carriers  for  the  purposes  of  determining 
eligibility  for  coverage  and  payments  of 
benefits  under  union-sponsored  non- 
Federal  insurance  plans  and  transferring 
related  records  as  a  appropriate. 

28.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
or  non-Federal  entities  under  approved 
computer  matching  efforts  in  which 
either  the  Postal  Service  or  the 
requesting  entity  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  employee 
participation  in  and  eligibility  under 
particular  benefit  programs 
administered  by  those  agencies  or 


entities  or  by  the  Postal  Service:  to 
improve  program  integrity:  and  to  collect 
debts  and  overpayments  owed  under 
those  programs. 

29.  (Temp.)  To  provide  the 
Department  of  Housing  and  Urban 
Development  the  names,  social  security 
account  numbers  and  home  addresses  of 
postal  employees  for  the  purpose  of 
notifying  those  individuals  of  their 
indebtedness  to  the  United  States  under 
programs  administered  by  the  Secretary 
of  Housing  and  Urban  Development  and 
for  taking  subsequent  actions  to  collect 
those  debts. 

Note. — ^This  routine  use  will  be  in  effect  for 
a  period  of  five  years  ending  September  24, 
1969. 

30.  To  provide  to  the  Department  of 
Defense  (DOD)  upon  request,  on  a 
semiannual  basis,  the  names,  social 
security  account  numbers  and  home 
addresses  of  current  postal  employees 
for  the  purposes  of  identifying  those 
employees  who  are  indebted  to  the 
United  States  under  programs 
administered  by  the  Secretary,  DOD. 
and  for  taking  subsequent  actions  to 
collect  those  debts. 

31.  To  provide  to  the  Department  of 
Defense  (DOD),  upon  request,  on  an 
annual  basis,  the  names,  social  security 
account  numbers,  and  salaries  of  current 
postal  employees  for  the  purposes  of 
updating  DOD's  listings  of  Ready 
Reservists  and  reporting  reserve  status 
information  to  the  Postal  Service  and 
the  Congress. 

32.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
or  non-Federal  entities  under  approved 
computer  matching  efforts  in  which 
either  the  Postal  Service  or  the 
requesting  entity  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to 
identifying  those  employees  who  are 
absent  parents  owing  child  support 
obligations  and  to  collecting  debts  owed 
as  a  result  thereof. 

33.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  on  a  semi-annual  basis  to  the 
Department  of  Defense  (DOD)  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  or  DOD 
acts  as  the  matching  agency,  but  limited 
to  only  those  data  elements  considered 
relevant  to  identifying  retired  military 
employees  who  are  subject  to 
restrictions  under  the  Dual 
Compensation  Act  as  amended  (5  U.S.C. 
5532).  and  for  taking  subsequent  actions 
to  reduce  military  retired  pay  or  collect 
debts  and  overpayments,  as  appropriate. 
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MUaES  AND  MUCnCCS  FOR  STOIMNO, 

mrmcvHio,  acccssnm.  rst  amino,  and 

OtSPOSINQ  or  RtCONOS  IN  THC  tVSTCMS: 
STOHAaE: 

Preprinted  forms,  magnetic  tape, 
microforms,  punched  cards,  computer 
reports  and  card  forms. 

RCTmCVABIUTY: 

These  records  are  oi^anized  by 
location,  name  and  social  security 
number. 

SAnouAROs: 

Records  are  contained  in  locked  filing 
cabinets:  are  also  protected  by  computer 
passwords  and  tape  library  physical 
security. 

RETENTION  AND  disposal: 

a.  Leave  Application  Files  (Absence 
Control)  and  Unauthorized  Overtime — 
Destroy  when  2  years  old. 

b.  Time  and  Attendance  Records 
(Other  than  payroll)  and  local  payroll 
records — ^Destroy  when  3  years  old. 

c.  PDC  records  retention — contact 
PDC  Payroll  Office  or  Records  Office. 

SVSTCM  MANAQCR(S)  AND  AODRCSS: 

APMG,  Department  of  the  Controller 
and  APMG,  Employee  Relations 
Departments  at  Headquarters. 

NOnnCATMN  PHOCKOUNC: 

Request  for  information  on  this 
system  of  records  should  be  made  to  the 
head  of  the  facility  where  employed 
giving  full  name  and  social  security 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 

RCCOMD  Access  PROCEDURS: 

See  NOTmCA"nON  above, 

CONTESTINO  RSCORD  mOCCOUReS: 

See  NOTTnCA-nON  PROCEDURE 
above. 

RECORD  SOURCE  CATEOGRISS. 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 
(PR  Doc.  87-1641  Filed  1-23-67;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(FHs  No.  22-16295] 

Application  and  Opportunity  for 
Hearing;  The  LTV  Corp. 

)anuary  16, 1967. 

Notice  is  hereby  given  that  The  LTV 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 


Act  of  1939  ("Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
("Commission")  that  the  trusteeship  of 
The  Connecticut  NaUonal  Bank  ("CNB") 
under  four  indentures  of  the  Applicant, 
all  of  which  were  heretofore  qualified 
under  the  Act,  is  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
CNB  from  acting  as  trustee  under  any  of 
such  indentures. 

Section  310(b)  of  the  Act  provides,  in 
pertinent  part,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest,  it 
shall,  within  90  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  section 
provides,  in  effect,  that  with  certain 
exceptions,  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor.  However,  under  clause  (ii) 
of  said  subsection  (1),  there  may  be 
excluded  from  the  operation  of  this 
provision  another  indenture  imder 
which  other  securities  of  the  obligor  are 
outstanding  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing,  that  trusteeship 
under  such  indentures  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disquahfy  such  trustee  under  any  of 
such  indentures. 


The  Applicant  alleges  that 

1.  The  Applicant  has  outstanding  its 
7Vi%  Subordinated  Debentures  Due  1983 
and  1994  ("7V^%  Debentures")  issued 
under  an  indentiu«  dated  as  of  May  15, 
1968  ("1969  Indenture"),  between  the 
Applicant  as  successor  by  merger  to 
Lykes  Corporation  (formerly  Lykes- 
Youngsto%vn  Corporation,  hereinafter 
"Lykes")  and  Morgan  Guaranty  Trust 
Company  of  New  York  ("Morgan"),  as 
successor  trustee  to  Marine  Midland 
Bank  (formerly  Marine  Midland  Grace 
Trust  Company  of  New  York, 
hereinafter  "Marine  Midland"),  as 
Trustee,  which  was  heretofore  qualified 
under  the  Act.  The  7V^%  Debentures 
were  registered  under  the  Securities  Act 
of  1933  ("1933  Act"). 

2.  The  Applicant  has  outstanding  1970 
7Vt%  Subordinated  Debentures  Due  June 
1, 1993  and  June  1, 1994  ("1970  7Vt% 
Debentures")  issued  under  an  indenture 
dated  as  of  July  15, 1970  ("1970 
Indenture"),  between  the  Applicant,  as 
successor  by  merger  to  Lykes,  and 
Moi^an.  as  successor  trustee  to  Marine 
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Midland,  as  Trustee,  which  was 
heretofore  qualifled  under  the  Act  The 
1970  7Vi%  Debentures  were  registered 
under  the  1933  Act. 

3.  The  Applicant  has  outstanding  11% 
Subordinated  Debentures  Due  2000 
("11%  Debentures")  issued  under  an 
indenture  dated  as  of  December  15, 1974 
("1974  Indenture"),  between  the 
Applicant,  as  successor  by  merger  to 
Lykes,  and  Morgan,  as  successor  trustee 
to  Chemical  Bank,  as  Trustee,  which 
was  heretofore  qualified  under  the  Act 
The  11%  Debentures  were  registered 
under  the  1933  Act. 

4.  The  Applicant  has  outstanding 
Subordinated  Exchangeable  Variable 
Rate  Notes  Due  August  15, 1995 
("Variable  Rate  Notes")  issued  under  an 
indenture  dated  as  of  August  15, 1984 
("1984  Indenture"),  between  the 
Applicant  and  Manufacturers  Hanover 
Trust  Company,  as  Trustee  ("MHTC), 
which  was  heretofore  qualified  under 
the  Act.  The  Variable  Rate  Notes  were 
registered  under  the  1933  Act. 

5.  On  fune  13, 1966.  CNB  was 
appointed  as  successor  trustee  to 
Morgan  under  the  1969  Indenture,  the 
1970  Indenture  and  the  1974  Indenture 
and  Applicant  promptly  thereunder  filed 
an  application  imder  section  310(b)(l)(ii) 
of  the  Act  in  connection  with  the 
successor  trusteeship  of  CNB  under  said 
three  indentures. 

8.  On  November  28, 1986,  CNB  was 
appointed  as  successor  trustee  to  MHTC 
under  the  1984  Indenture,  subject  to  the 
approval  of  the  Bankruptcy  Court  for  the 
Southern  District  of  New  York. 

7.  The  Applicant  is  in  default  under 
the  1969  Indenture,  the  1970  Indenture, 
the  1974  Indenture  and  the  1984 
Indenture  (collectively,  "Indentures")  as 
a  result  of  the  filing  by  the  Applicant  on 
July  17, 1986,  of  a  petition  for 
reorganization  under  Chapter  11  of  the 
Bankruptcy  Code  and  the  Applicant's 
failure  to  make  any  payments  due  on  the 
7V4%  Debentures,  the  1970  7V^% 
Debenttu«8,  the  11%  Debentures  and  the 
Variable  Rate  Notes  (collectively, 
"Securities")  after  such  date. 

6.  The  Applicant's  obligations  under 
the  Indentures  and  the  Securities  issued 
thereunder  are  wholly  unsecured  and 
rank  pari  passu  inter  se. 

9.  In  the  opinion  of  the  Applicant  the 
provisions  of  the  Indentures  are  not  so 
hkeiy  to  involve  a  material  conflict  of 
interest  so  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
any  holder  of  any  of  the  Securities 
issued  under  the  Indentures  to 
disqualify  CNB  from  acting  as  successor 
trustee  under  the  1984  Indenture. 

The  Applicant  has  waived  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  the  application,  and  all 


rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  respect  to  its  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-18295,  which  is  a  public 
document  on  Ble  in  the  offices  of  the 
Commission  at  the  Public  Reference 
Room,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
February  8, 1987,  request  in  writing  that 
a  hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  aiul  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the 
apphcation,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoHis. 
Assistant  Secretary. 
(PR  Doc.  87-1649  Filed  1-23-87;  8:45  am] 
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IDS  Bond  Fund.  Imx.  et  aL;  Notice  of 
ApplicatkMi 

January  16, 1987. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC). 

ACTKMC  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

Applicants:  IDS  Bond  Fund.  Inc.  IDS 
California  Tax-Exempt  Trust  IDS  Cash 
Management  Fund,  Inc.,  IDS  Discovery 
Fund,  Inc.,  IDS  Equity  Plus  Fund,  Inc., 
IDS  Extra  Income  Fund,  Inc.,  IDS 
Federal  Income  Fimd,  Inc^  IDS  Growth 
Fund,  Inc.,  IDS  High  Yield  Tax-Exempt 
Fund,  Inc.,  IDS  International  Fund.  Inc., 
IDS  Managed  Retirement  Fund.  Inc.,  IDS 
Mutual,  Inc.,  IDS  New  Dimensions  Fund, 
Inc.,  IDS  Precious  Metals  Fund,  In&,  IDS 
Progressive  Fund.  Inc.,  IDS  Selective 
Fund,  Inc..  IDS  Special  Tax-Exempt 
Series  Trust  IDS  Selective  Fund,  Inc., 
IDS  Special  Tax-Exempt  Series  Trust. 


IDS  Stock  Fund,  inc  IDS  Strategy  Fund. 
Inc.,  IDS  Tax-Exempt  Bond  Fund,  Inc.. 
IDS  Tax-Free  Money  Fund.  Inc. 
("Publicly  Offered  Funds");  IDS  Life 
Capital  Resource  Fund.  inc..  IDS  Life 
Managed  Fund.  In&.  IDS  Life 
Moneyshare  Fund.  Inc  IDS  Life  Special 
Income  Fund,  Inc  ("Life  Funds");  IDS 
Life  Series  Fund  ("Series  Fund");  IDS 
Life  Insurance  Company  ("IDS  Life"). 
IDS  Financial  Services  Inc  ( "IDS"):  and 
all  future  investment  companies  for 
which  IDS.  IDS  Life  or  any  affiliated 
company  serves  as  dividend  disbursing 
agent. 

Relevant  Sections  of  Act  Exemption 
requested,  pursuant  to  section  6(c)  of  the 
Act  from  section  19(a)  of  the  Act  and 
Rule  19a-l  thereunder. 

SUMMARY  OF  APMJCATION:  Applicants 
seek  an  exemption  to  permit  them  to 
identify  the  source  of  dividend  and 
capital  gain  distributions  in  a  quarterly 
statement  of  account  instead  of  in  a 
separate  written  statement  of  accoimt 
mailed  at  the  time  of  each  payment 

FHJNO  date:  The  application  was  filed 
on  August  20. 1886  and  amended  on 
December  21. 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
February  10. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Apphcants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
die  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

AODRESSCS:  Secretary,  Securities  and 
Exchange  Commission.  450  5th  Street 
NW..  Washington.  DC  20549;  Publicly 
Offered  Funds  and  Life  Funds  at  1000 
Roanoke  Building.  Minneapolis, 
Minnesota  55474;  IDS  Life  and  IDS 
Series  Funds  at  80  South  EighUi  Street 
Minneapolis,  Minnesota  55474. 


pen  FURTHm  MPORMATKM  CONTACH 

George  Martinez.  Attorney  (202)  272- 
3024  or  H.  R.  Hallock.  Jr.,  Special 
Counsel  (202)  272-303a  Office  of 
Investment  Company  Regulation. 

SUPPlfMCNTAIIV  IWrOWMATIOIC  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person  or  the  Commission's 


commercial  copier  (800)  231-3282  (in 
Maryland  (301)  258-4300). 

Applicant's  Representations:  The 
Publicly  Offered  Funds,  Life  Funds  and 
Series  Funds  are  all  open-end 
management  investment  companies.  IDS 
and  IDS  Life  are  registered  as  broker- 
dealers  under  the  Seciuities  Exchange 
Act  of  1934  and  as  investment  advisers 
under  the  Investment  Advisers  Act  of 
1940.  IDS  is  also  registered  as  a  transfer 
agent  under  the  Securities  Exchange  Act 
of  1934. 

Section  19(a)  of  the  Act  and  Rule 
19a-l  thereunder  that  require  a  written 
statement  accompany  any  distribution 
made  from  any  soim:e  other  than 
accumulated  undistributed  net  income. 
This  statement  must  disclose  the  source 
of  the  distribution.  Applicants  propose 
to  include  a  description  of  the  source  or 
sources  of  payments  in  a  quarterly 
consolidated  statement  in  lieu  of 
providing  a  separate  written  statement 
as  required  by  section  19(a)  of  the  Act 
and  Rule  19a-l  thereunder  ("Section  19 
Notice").  Applicants  state  that 
reinvested  dividend  and  capital  gain 
distributions  are  presenUy  confirmed  by 
means  of  quarterly  consolidated 
statements  under  section  lOb-10  of  the 
Seciuities  Exchange  Act  of  1934. 
Quarterly  consolidated  statements 
include  a  complete  history  of  the  past 
quarter  and  were  developed  to  decrease 
the  number  of  separate  mailings. 

Applicants  believe  that  information  as 
to  the  source  of  payments  will  be  more 
meaningful  to  investors  if  furnished  in 
the  quarterly  consolidated  statement 
since  clients  expect  the  statement  to 
include  all  relevant  information 
regarding  their  accounts.  Applicants 
undertake  to  provide  clients  with  all  the 
information  reqiured  by  section  19  of  the 
Act  and  Rule  19a-l  thereunder  in  the 
quarterly  consolidated  statements 
provided  in  Ueu  of  the  section  19  Notice. 

Applicants  state  that  exemptive  relief 
has  been  requested  primarily  to  permit 
them  to  include  information  on  capital 
gain  distributions  in  the  quarterly 
consolidated  statement  However,  in  the 
event  that  any  distributions  are  made 
from  other  than  net  investment  income 
or  capital  gains  as  defined  in  Rule  19a-l 
under  the  Act  Applicants  request  that 
the  order  cover  those  circumstances  as 
well. 

Applicants  maintain  that  a  separate 
mailing  at  the  time  the  payment  is  made 
is  unduly  cosUy  and  burdensome,  not 
necessary  in  light  of  disclosure  in  the 
quarterly  consolidated  statement  and 
potentially  confusing  to  investors  who 
expect  the  quarterly  consolidated 
statement  to  contain  all  relevant 
information.  Further,  Applicants  submit 
that  the  relief  requested  is  appropriate 


in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  and  policies  of  the  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
[PR  Doc  87-1648  Filed  1-23-87;  8:45  am] 
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Prudential-Bactie  Incomevertlble  Plus 
Fund,  Inc.,  et  al;  Deferred 
Compensation  Plan  Application 

January  16, 1987. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for  an 
Amended  Order  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Pnidential-Bache 
IncomeVertible  Plus  Fund,  Inc.,  and 
Pnidential-Bache  Securities  Inc. 
("Prudential-Bache")  (collectively, 
"Apphcants"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  die  provisions  of  section  13(a)(2), 
18(f)(l]  and  22(f)  and  (g),  and  permission 
for  joint  transactions  under  section  17(d) 
and  Rule  17d-l  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  to  amend  an  existing  order 
permitting  implementation  of  a  deferred 
compensation  plan  for  disinterested 
directors  (investment  Company  Act 
Release  No.  15224,  July  24, 1986)  to 
permit  commencement  of  payments 
under  the  plan  at  a  time  other  than 
termination  of  services  as  a  director. 

FiUNO  DATE:  The  application  was  filed 
on  November  20, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
February  10, 1987.  Request  a  hearing  in 
writing,  giving  the  natiue  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Sti«et,  NW.,  Washington.  DC  20549. 


Applicants,  One  Seaport  Plaza,  New 
Yoric,  New  York  10292. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  R.  Siclari,  Staff  Attorney  (202) 
272-2847  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 

SUPPt-EMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants'  Representations: 

1.  Prudential-Bache  is  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  and  serves  either  as 
administrator,  manager,  distributor  or 
principal  underwriter  to  several  open- 
end,  management  investment  companies 
(including  Prudential-Bache 
IncomeVertible  Plus  Fund,  Inc.)  which 
are  registered  under  the  1940  Act  (the 
"Funds").  Each  of  the  Funds  ourentiy 
pays  director's  fees,  plus  reimbursement 
for  travel  and  incidental  expenses, 
("Director's  Fees")  to  each  of  its 
directors  who  are  not  interested  persons 
of  those  Funds  within  the  meaning  of 
section  2(a)(19)(A)  of  the  1940  Act  (the 
"Disinterested  Directors").  Pursuant  to 
an  order  issued  on  July  24, 1986 
(Investment  Company  Act  Release  No. 
15224)  (the  "Previous  Order"),  existing 
and  futxue  Funds  may  adopt  a  deferred 
director's  fee  arrangment  (the 
"Agreement")  which  permits  their 
Disinterested  Directors  to  elect  to  defer 
receipt  of  all  or  any  portion  of  the 
Director's  Fees  that  otherwise  would 
become  payable  for  services  performed 
after  the  date  of  the  election  ("Deferred 
Director's  Fees"). 

2.  Under  the  Agreement,  deferred 
amounts  will  accrue  interest  at  a  daily 
rate  equivalent  to  the  rate  for  90-day 
U.S.  Treasury  Bills  determined  each 
calendar  quarter  on  a  prospective  basis. 
The  Agreement  provides  that  Deferred 
Director's  Fees,  plus  accrued  interest, 
are  to  become  payable  in  cash  upon 
termination  of  the  director's  service  in 
that  capacity.  According  to  the 
Agreement,  payment  of  Deferred 
Director's  Fees  will  be  made  in  a  lump 
sum  or  in  a  number  of  annual 
installments  determind  by  the  Fund  in 
its  sole  discretion. 

3.  Applicants  seek  to  amend  the 
Previous  Order  solely  to  permit  the 
Disinterested  Directors  of  existing  and 
future  Funds  to  receive  Deferred 
Director's  Fees  prior  to  the  termination 
of  that  director's  service  as  such. 
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Applicants  propose  to  amend  the 
Agreement  ("AJnended  Agreement")  to 
permit  a  Disinterested  Director  to  elect 
by  written  notice  (the  "Notice")  to  any 
officer  of  the  existing  or  future  Fund  on 
whose  board  the  Disinterested  Director 
serves,  to  receive  payment  of  his  or  her 
Deferred  Director's  Fees,  in  whole  or  in 
part,  upon  the  earliest  to  occur  of  (1)  a 
specified  date  (on  which  the  director 
may  stiU  be  serving  as  such),  or  (2)  the 
termination  of  the  director's  service  in 
that  capacity.  Under  the  Amended 
Agreement,  a  Disinterested  Director 
continuing  to  serve  as  a  director  could 
elect  to  receive  on  the  date  specified  in 
the  Notice  part  or  all  of  that  director's 
Deferred  Director's  Fees  plus  accrued 
interest  A  Disinterested  Director  whose 
services  as  a  director  have  terminated 
would  receive  his  or  her  complete 
entitlement  to  Deferred  Director's  Fees, 
plus  accrued  interest  after  deduction  of 
payments  (if  any)  made  pursuant  to  the 
Notice. 

4.  The  Amended  Agreement  would  not 
affect  any  provision  of  the  Agreement 
under  the  Previous  Order  other  than  the 
timing  of  receipt  of  Deferred  Director's 
Fees.  All  other  provisions  of  the 
Amended  Agreement  would  be 
substantially  similar  to  those  contained 
in  the  Agreement  under  the  Previous 
Order. 

5.  The  Amended  Agreement  would 
confer  on  the  Disinterested  Directors  the 
same  benefits  as  the  Agreement  under 
the  Previous  Order.  Accordingly,  the 
Amended  Agreement  would  not  reflect  a 
change  in  the  purposes  underlying  an 
existing  or  future  Fund's  decision  to 
make  available  a  Deferred  Director's 
Fee  arrangement  and  a  Disinterested 
Director's  election  to  participate  therein. 

&  The  Amended  Agreement  would 
assist  a  Disinterested  Director  in:  (a) 
avoiding  elimination  or  loss  of  social 
security  benefits  to  which  that  director 
may  otherwise  be  entitled,  (b)  deferring 
payment  of  income  taxes  on  Director's 
Fees,  or  (c)  accomplishing  other 
objectives.  Accordingly,  the  Amended 
A^ement  would  enhance  an  existing 
or  future  Fund's  ability  to  attract  and 
retain  Disinterested  Directors  of  high 
calibre. 

7.  The  requested  amendment  of  the 
Previous  Order  for  exemption  under 
section  6(c)  bom  the  provisions  of 
sections  13(a)(2),  ie(f)(l).  and  22(f)  and 
(g),  for  the  foregoing  reasons,  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act  in  addition,  with  respect  to 
the  relief  requested  under  section  17(d) 
and  Rule  17(1-1  thereunder,  the 
participation  of  the  Funds  in  the 


Amended  Agreement  on  tiie  basis 
proposed  wowld  be  consistent  with  the 
provisions,  poUdes  and  poiposes  of  the 
1940  Act  and  would  not  be  different 
from  or  lees  advaatageous  than  that  of 
any  other  participant 

For  the  CommiMion.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
SUiiey  E.  HoUis. 
Assistant  Secretary. 
(PR  Doc.  87-1660  Filed  1-23-87: 8:45  am) 


S«lf-Regulatory( 

AppNcatlons  for  Unlitsd  TfMNnf 

Priviogoo  and  of  Opportunity  for 

Hoaring;  CindnnotI  Stock  Excttango. 

Inc. 

January  TD,  1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(Q(1)(B)  of  die 
Securities  Exchange  Act  of  1934  and 
Rule  12f-1  tfaere«inder.  for  unlisted 
trading  privileget  in  the  following 
securities: 
Adams  Expma  Cc  Common  Stock. 

$1J»  Par  Value  (File  f^.  7-9661) 
Barclays  PLC  American  Depository 

Shares  (File  Na  7-0562) 
Commercial  Credit  Co.,  Common  Stock, 

$5.00  Par  Value  (File  No.  7-0563) 
Commercial  Metab  Co^  Common  Stock, 

$5.00  Par  Value  (File  No.  7-0564) 
Equitable  Resources  Inc.,  Common 

Stock,  No  Par  Value  (File  No.  7-0565) 
Fansteel  Inc  Common  Stock,  $2.50  Par 

Value  (File  No.  7-0566) 
Gottschalk  Inc,  Common  Stock,  101  Par 

Value  (File  No.  7-0567] 
Huffy  Corp..  Common  Stock.  $1.00  Par 

Value  (File  Na  7-8568) 
M.A.  Hanna  Co.,  $2,125  Convertible 
Exchangable  Preferred,  No  Par  Value 
(File  No.  7-0569) 
LTV  Corp.,  Special  AA  Accumulative 
Convertible  Equity)  Voting.  $.50  Par 
Value  (File  No.  7-9570) 
National  Westminster  Bank  PLC, 
American  Depository  Shares  (File  No. 
7-9571) 
The  News  Corporation,  American 

Depository  Shares  (File  No.  7-9572) 
Northern  Steel  ft  Wire  Co.,  Common 
Stock,  9&M  Par  Value  (File  No.  7- 
9573) 
Petroleum  Resources  Corporation. 
Common  Stock.  $li»  Par  Value  (File 
No.  7-9574) 
Questar  Corporation,  Common  Stock. 

$2.50  Par  Value  (File  No.  7-0575) 
Service  Resources  Corporation, 
Common  Stock.  SSi»  Par  Value  (File 
No.  7-9576) 


Springs  Indostriee  faic  Coamon  Stodt 

150  Par  Value  (FHe  No,  7-«577j 
Standard  Motor  hic  Common  Stock, 

$2.00  Par  Value  (FUe  No.  7-9578) 
Texas  Air  Corporation,  American 

Depository  Receipts,  12%  Redeemabl* 

Cumtdative  Junior  Preferred  (File  No. 

7-9679) 
Texas  Air  Corporation,  American 

Depository  Receipts,  tVt!% 

Redeemable  Cumulative  Junior 

Preferred  (File  No.  7-OS60) 
Toro  Co.,  Common  Stock,  $1.00  Par 

Value  (Fde  No.  7-0581) 
Unum  Corporadon,  Cotmnon  Stock,  110 

Par  Value  (File  No.  7-9582) 
Vista  Chemical  Company,  Common 

Stock.  101  Par  Value  (File  No.  7-9583) 
Wicor  Inc..  Common  Stock.  $1.00  Par 

Value  (File  Na  7-0584) 
Witco  Co..  Common  Stock.  $5.00  Par 

Value  (Tile  No.  7-9585) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  10. 1987. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  die  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20548.  FoUo%ving  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  oideriy  markets 
and  the  protection  of  investors. 

For  the  Commiuioo.  by  the  Divitioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
joaatkan  G.  Kats, 
Secretary. 
[PR  Doc.  87-1640  Filed  1-23-87;  8:45  am] 


Salf-Rogiilalory  Organiatlona; 
AppWcaHono  for  Unteted  Tradhig 
PrIvHogaa  and  of  Opportunity  for 
Hoaring;  Pfdiadalphia  Stodc  Emiwnga. 
Inc. 

January  201 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fMlHB)  of  die 
Securities  Exchange  Act  of  1934  and 
Rule  12f-1  diereunder.  for  unlisted 
trading  privileges  in  the  following 
securities: 


Intemattanal  Technology  CoqM»ation 
Common  Stock.  SlJOD  Par  Value  (File 
No.  7-9586) 
ConAgra,  fee  Common  Stock,  $5.00  Par 

Value  (File  No.  7-8587) 
Reliance  Group  Holdii)gs,  Inc.  Common 
Stock,  110  Par  Value  (File  No.  7-9588) 
These  securities  are  listed  and 
registered  on  one  or  more  ether  national 
securities  exchange  and  are  reported  ia 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  10, 1087, 
written  data,  views  and  acguments 
concerning  the  above-refeKnced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  It  finds, 
based  upon  all  die  information  available 
to  it,  that  the  extensions  of  urtlisted 
trading  privileges  pursuant  to  surii 
applications  are  consistent  with  die 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  ConuniMion.  b^  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  67-1647  Filed  1-23-87;  8:45  an^ 
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DEPAimiENT  OF  STATE 
[Putile  Notioe  CM-8/1041] 

Study  Group  B  of  tlM  ULS.  Organization 
for  tha  Urtomationai  Taiagrapfc* 
TalaptKMia  Conaultaliva  Committee 
(CCITT):  Notice  of  Meeting 

The  Department  of  State  aimounces 
that  Study  Group  B  of  the  U.S. 
Organisation  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
Tuesday,  February  17. 1987  at  9:80  a.m. 
in  Room  856,  Federal  Conunonications 
Commission,  1919  M  Street,  NW., 
Washington,  DX].  This  Study  Group 
deals  with  CdTT  preparations  for  die 
1988  World  Administrative  Telegraph 
and  Telephone  Conference  (PC/ 
WATTC). 

The  purpose  of  die  meeting  is: 

1.  Report  on  die  PC-WATTC  meeting 
in  Geneva,  December,  3986. 

2.  Consideration  <d new  contributions 
to  the  PC-WATTC. 

3.  Any  other  business. 
Members  of  the  general  publicmay 

attend  the  meetingand join  in  the 
discussion,  suliject  to  the  instructioaa  of 


Weak  £ndlng  January 


the  co-ohairman.  Admittance  of  those 
members  will  be  limited  to  tiie  seating 
available. 

For  further  infonaation  jiertaining  to 
the  meeting,  please  contact  Mr.  Wendell 
Harris,  Federal  Communications 
Commission;  telephone  (202)632-3214  or 
Mr.  Glenn  deChabert  Control  Data 
Corporation;  telephone  (20ZJ  780-6784. 

Dated:  lanuary  IS,  19B7 
EariS.BaAeiy, 

Director,  Office  of  Technical  Standards  and 
Development,  and  Chairman,  VS.  CCITT 
National  Committee. 
[FR  Doc.  67-1692  Filed  1-28-87;  8:46  am] 
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DEPARTMEVrr  OF  TRANSPOflTATfON 

AvMlon  Proceedlnga; 
Hied  Daring  ttM 
16.1067 

The  foDowing  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409, 412.  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44619  R-1 »  R-50 

Parties: 'Members  of  International  Air 
Transportation  Association. 
Date  Filed:  January  14, 1987. 
Subject-  TC3  Fares. 
Proposed  Effective  Date:  April  1, 1987. 

Docket  No.  44621 

Parties:  Menibers  -of  International  Air 
Transportation  Association. 

Date  Filed:  January  15, 1967. 

Subject  Currency  Adjustment 
Factors — ^Lebanon. 

Proposed  Effective  Date:  January  26, 
1987. 

PhylliaT.fCaylor. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  87-1646  Piled  1-23-87;  8:45  am] 
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Applications  for  Certificates  of  Public 
Convenience  and  Meceaalty  end 
Foreign  Air  Cantor  Permits  filed  Under 
Sul>part  Q  During  ttie  Week  Ended 
January  16, 1987 

The  following  applications  ior 
certificates  of  pidibc  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CPR 
302.1701  et  seq.).  llie  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  foroach  application.  I^llowing 
the  answer  period  DOT  may  pvooess  the 
application  by  expedited  pcooednres. 


Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44615 

Date  Filed:  January  12, 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  9, 1967. 

Description:  Application  of 
Continental  Airlines,  Inc.,  pursuant  to 
Section  401  of  the  Act  and  Subpart  Q  of 
the  Regulations,  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  Continental  to  engage  in 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between  the 
United  States  and  France. 
PbyUs  T.  foylw, 

Chief.  Documentary  Services  Division. 
[FR  Doc.  87-1696  Filed  1-23-87;  8:45  am] 
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Office  of  tlw  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submlttais  to  OMB  on 
January  20, 1987 

aqency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretaiy. 

action:  Notice. 

SUMMAmr:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  January  20, 1987,  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  Chapter 
35). 
FOB  FUWTWBH  INTOWMnTIWI-COIilTaCr. 

John  Chandler,  Annette  Wilson,  or 
CordeUa  Shepherd,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Sti^et  SW.,  Washington,  DC 
20590,  telephone  (202)  366-4735,  or  Gary 
Waxman  or  Sam  Fairchild,  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  Room  3228, 
Washington,  DC  20503,  (202)  305-7340. 
StlPPLEMtNTAar  I 


Background 

Section  3507  of  Tide  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1860, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Fadnalitagister. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (Ol»ffl)'for 
initial,  approval  or  ior  renewal  under 
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that  Act  OM6  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities.  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Infonnadon  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 

requests  were  submitted  to  OMB  on 

lanuary  2a  1987: 

DOT  No:  2846 

OMB  No:  2127-0025 

Administration:  National  Highway 
Traffic  Safety  Administration 

Title:  49  CFR  Part  512.  Confidential 
Business  Information 

Need  for  Information:  To  ensure 
confidential  treatment  to  motor 
vehicle  manufacturers 

Proposed  Use  of  Information:  This 
regulation  sets  forth  the  procedures  to 
be  followed  by  vehicle  and  equipment 
manufacturers,  when  they  are 
requesting  confidential  treatment  of 
information  they  have  submitted  to 
the  agency 

Frequency:  On  occasion 

Burden  Estimate:  600  hours 

Respondents:  Motor  vehicle 
manufacturers 

Form(s):  None 

DOT  No:  2847 

OMB  No:  2120-0075 

Administration:  Federal  Aviation 
Administration 

Title:  Airport  Security  Part  107  of  the 
Federal  Aviation  Regulations 

Need  for  Information:  Airport  security 
programs  and  screening  activities  and 
arrest  reports  are  needed  to  ensure 
protection  of  persons  and  property  in 
air  transportation  against  acts  of 
criminal  violence 

Proposed  Use  of  Information:  To  ensure 
compliance  with  FAR-107  and  to 


comply  with  Congressional  reporting 
requirements 

Frequency:  Semi-annual/on  occasion 

Burden  Estimate:  24.954  hours 

Respondents:  Airport  Operators 

Form(s):  FAA  Forms  1650-7  and  1650-8 

DOT  NO:  2848 

OMB  No:  2132-0540 

Administration:  Urban  Mass 
Transportation  Administration 

Title:  Title  VI  as  it  applies  to  UMTA 
Grant  Programs 

Need  for  Information:  The  information 
collection  will  enable  UMTA  to 
determine  grantees'  compliance  with 
Title  VI. 

Proposed  Use  of  Information:  DOT/ 
UMTA  ensure  that  beneficiaries  are 
not  discriminated  against  in  the 
distribution  of  transportation  services 
and  related  benefits.  The  civil  rights 
programmatic  requirements  per  the 
Title  VI  regulation  will  be  submitted 
by  Transit  systems,  metroplitan 
planning  organizations.  State  and 
local  governments,  colleges  and 
universities. 

Frequency:  Every  three  years. 

Burden  Estimate:  13.296 

Respondents:  Transit  systems,  local 
planning,  organizations.  State  and 
local  governments,  colleges  and 
universities 

Form(s):  N/A 

DOT  NO:  2849 

OMB  No:  2132-0542 

Administration:  Urban  Mass 
Transportation  Administration 

Title:  Seciton  19  (EEO)  as  it  Applies  to 
UMTA  Grant  Programs 

Need  for  Information:  The  purpose  is  to 
ensure  that  minorities  and  women 
have  equitable  access  to  employment 
opportunities  and  that  recipients  of 
Federal  funds  do  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color, 
religion,  sex,  or  national  origin 

Proposed  Use  of  Information:  The  data 
will  be  utilized  by  the  UMTA  Office  of 
Civil  Rights  in  monitoring  the  transit 
properties'  compliance  with 
applicable  EEO  laws,  rules, 
regulations,  and  statutes 

Frequency:  Every  three  years 

Burden  Estimate:  5.712 

Respondents:  State  or  local  governments 
and  business  or  other  for  profit 
organizations 

Form(s):  None 

DOT  NO:  2850 

OMB  No:  2115-0050 

Administration:  U.S.  Coast  Guard 

Title:  Application  for  Individual  Bridge 
Permit  or  Request  for  Authorization  to 
Proceed  Under  General  Bridge  Permit 
Need  for  Information:  This  information 
collection  is  needed  to  evaluate  plans 


and  location  to  construct  a  bridge  or 
causeway  over  the  navigable  waters 
or  the  United  Slates 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to 
evaluate  the  effect  the  structure  will 
have  on  the  reasonable  needs  of 
navigation  and  the  human 
environment.  Upon  approval.  Coast 
Guard  provides  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  a  copy  to  make  corrections  to 
their  navigation  charts. 

Frequency:  On  occasion 

Burden  Estimate:  4.960  hours 

Respondents:  140 

Form(s):  N/A 

DOT  NO:  2851 

OMB  No:  2120—0063 

By:  Federal  Aviation  Administration 

Title:  Airport  Operating  Certificate 

Need  for  Information:  "The  reporting  and 
recordkeeping  information  is  needed 
by  the  FAA  to  insure  that  airports 
subject  to  certification  under  FAR-139 
are  operating  in  a  safe  manner 

Proposed  Use  of  Information:  The 
completion  of  the  application  initiates 
the  certification  process  including 
airport  inspection  and  documentation 
of  safe  airport  operations  and 
equipment 

Frequency:  On  occasion  and  annually 

Burden  Estimate:  186,350  hours 

Respondents:  Airport  sponsors  serving 
aircarrier's  designed  for  more  than  30 
passenger  seats 

Form(s):  FAA  Forms  5280-1  and  5280-2 

DOT  NO:  2852 

OMB  No:  2127-0542 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  49  CFR  Part  543.  Petitions  for 
Exemption  from  the  Vehicle 
Prevention  Standard 

Need  for  Information:  Manufacturers 
may  petition  the  Secretary  for  an 
exemption  from  the  theft  prevention 
standard 

Proposed  Use  of  Information: 
Manufacturers  of  passenger 
automobiles  may  petition  the 
Secretary  for  an  exemption  from  the 
theft  prevention  standard  of  a  line(8) 
of  vehicles  are  equipped  with  an 
antitheft  device,  which  is  standard 
equipment  and  is  determined  by  the 
Secretary  to  be  as  effective  as  the 
theft  prevention  standard 

Frequency:  One-time  only 

Burden  Estimate:  96  hours 

Respondents:  Businesses 

Form(s):  None 

DOT  No:  2854 

OMB  No:  2125-0512 

Administration:  Federal  Highway 
Administration 


Title:  Traffic  Operation.  Traffic 
Surveillance  and  Control 

Need  for  Information:  To  meetFHWA 
requirement  for  States  and  local 
agencies  to  prepare  an  operational 
plan  for  proposed  Federal-aid  traffic 
and  control. 

Proposed  Use  of  Information:  To  provide 
FHWA  assurance  that  there  are 
adequate  provisions  and  resources  for 
the  acquisition  and  tjperstional 
phases  of  the  proiect. 

Frequency:  Other  non-reourring 

Burden  lEatimate:  4,800 

Respondents:  State  Uif^way  agencies 

Form(s):  None. 

DOT  NO:  2855 
OMB  No:  2130-0066 
Administration:  Federal  Railroad 

Administration 
Title:  Railroad  Signal  Systems 

Requirements 
Need  for  Information:  To  assure  that 

signal  systems  are  tested  and 

maintained  in  safe  and  suitable 

condition  to  provide  the  safety 

intended  by  the  Act. 
Proposed  Use  of  Information:  To 

detenune  if  a  potential  safety  hazard 

exists  in  the  signal  systems. 
Frequency:  Recordkeeping  and  on 

occasion 
Burden  Estimate:  456J)50  hours 
Respondents:  Railroads 
Form(s):  FRA  F-£1B0J9  and  FRA  F- 

6180.47 

DOT  No:  2856 

OMB-Mo:  2138-0017 

Administration:  Research  and  Special 

Programs  Administration 
Title:  Passenger  Origin  and  Destination 

Survey  Report 
Need  for  information:  EtOT  needs  a  data 

base  which  shows  the  true  origin  and 

destination  of  air  travelers. 
Proposed  Use  of  Information:  The  O  t  D 

data  base  is  used  in  administering 

DOT'S  international  air  transportation 

program,  and  analyzing  anti-trust 

cases,  etc. 
Frequency:  Quarterly 
Burden  Estimate:  37.440 
Respoadents:  Latge  certificated  route  air 

carriers 
Fonn(s):  RSPA  Form  2787 

Issued  in  Waahington.  O.C  aa  lanuary  ao, 
1987. 

lohn  E.  Turner. 

DirooUtr  ofJnformaUen  Haaouroe 
MoiuigemenL 

|FR  Doc  87-1609  Filad  a-^»-B7:  8:46  am] 
siLLiNO  eoaE  4sis-«>-a 


Application  of  AVAif,  Inc.,  for 
AOkNCV:  Department  of  Transportation. 


action:  Notice  of  order  to  show  cause, 
(order  87-l'40)  docket  44383. 


r  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  AVAir,  Inc.,  fit 
and  awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstrate  and  overseas  sdieduled  air 
transportation. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  lu)  later  than 
February  10, 1987. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
44383  and  addressed  to  the 
Documentary  Services  Division  (0-55, 
Room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  njRTHER  INFORMATION  CONTACT: 

Mr.  Michael  Lane,  Special  Authorities 
Division  [P-56,  Room  6420),  U.S. 
Department  of  Transportation,  400 
Seventh  Sbeet  SW.,  Washington,  DC 
20590.  (202)  366-2341. 

Dated:  January  20, 1987. 
Matthew  V.  Scocoua 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[PR  Doc.  87-1697  Filed  1-23-67;  B.-45  am] 

SILUNQ  coos  4St&<«a-H 


Coast  Guvtl 
[CGD  87-003] 

Coast  Guard  Acadsmy  A<Msory 
Commtttst;  Charter  Rsnswal 

agency:  Coast  Guard.  DOT. 
AcnoM:  Notice  of  renewal. 

SUMMARV:  The  Secretary  of 
Transportation  has  approved  the 
renewal  of  the  Charter  for  the  Coast 
Guard  Academy  Advisory  Committee. 

Tlw  purpose  of  this  Council  is  to 
advise  the  Secretary  of  Transportstion 
on  die  course  of  instruction  at  the 
Academy  and  to  make 
recommendations  as  necessaiy. 

FOR  FINVTNIR  INWRMATION  CONTACT 

Captain  David  A.  Sandell,  USCG,  Dean 
of  Academics/Executive  Secretary  of 
the  Academy  Advisory  Committee,  U.S. 
Coast  Guard  Academy,  New  London, 
CT  06032.  phone  (203)444-8275. 

Dated:  January  21, 1987. 
T.  T.  Matteaon. 

Real  Admiral {Ltmer  Half)  US.  Coast  Ouard. 
Chief,  Office  ofBaating,  PublicmndCoasumer 
Affairs. 

(PR  Doc.  87-1681  Filed  l^Z3-«7;  8t45«in] 
SNxma  cooc  mi-ow-« 


Federal  HiglMimy  Administratiofi 

Supplemental  Environmental  Impact 
Statement; -KnoK  County,  TN 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplemental  environmental  impact 
statement  will  be  prepared  for  a 
proposed  project  in  Knoxville.  Knox 
County,  Tennessee. 


KTiON  contact: 

Mr.  Wright  B.  Aldridge,  )r..  Planning  and 
Research  Engineer,  Federal  Highway 
Administration,  Federal  Building,  U.S. 
Coordiouse.  801  Broadway — Suite  A- 
926,  Nashville,  Tennessee  37203, 
telephone  (615)  736-7106. 

SUPPLEMENTARY  INFORMATION:  Hie 
FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  a 
supplemental  environmental  impact 
statement  (ffilS)  and  section  4(f) 
Statement  on  a  proposal  to  complete  the 
I-275/I-40  Interchange  and  the 
replacement  of  the  Western  Avenue 
Viaduct  in  Knoxville,  Tennessee.  The 
proposed  project  is  considered 
necessary  to  provide  access  to  (he 
Central  Business  District  (CBD).  The 
replacement  of  the  Western  Avenue 
Viaduct  is  needed  because  of  its 
deteriorating  condition  and  its 
deficiencies  in  capacity,  width,  and 
number  of  lanes. 

Alternatives  to  be  considered  include: 
(1)  Taking  no  action:  (2)  completing  the 
interchange  with  an  underpass  at  the 
Broadway /Henley  Street  and  Siunmit 
Hill  Drive/Western  Avenue  intersection; 

(3)  completing  the  interchange  with  an 
at-grade  connection  at  that  intersection; 

(4)  completing  the  interchange  with  a 
connection  to  other  streets,  such  as, 
Jackson  Avenue,  Oak  Street,  end 
Western  Avenue;  (5)  other  alternatives 
that  may  arise  from  public  input;  and  (6) 
alternatives  that  avoid  use  of  the 
historic  properties  located  in  the  area. 
The  impacts  of  the  project  on  the  Fort 
Sanders  Historic  District  will  be 
evaluated. 

Initial  Coordination  letters  xiescribing 
the  proposed  action  and  soliciting 
comments  will  be  sent  to  appropriate 
federal,  state  and  local  agencies.  A 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of 
this  hearing.  The  draft  supplemental 
environmental  impact  statement  (SEIS) 
will  be  available  for  public  and  agency 
review  and  comment.  Comments  from 
the  initial  coordination  letters  and  a 
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probable  public  meeting  will  be 
considered  in  determining  the  scope  of 
theSEIS. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
concerning  the  proposed  action  and  the 
SEIS  should  be  directed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  program  and  projects  apply 
to  this  program). 

Issued  on  January  14. 1987. 
Weight  B.  AkUdga.  fr.. 
Planning  and  Research  Engineer,  Tennessee 
Division  Nashville,  Tennessee. 
(FR  Doc.  87-1597  Filed  1-23-87:  8:45  am] 

MUJNQ  COOC  4>1»-21-M 


Federal  Rairoad  Administration 

Petition  for  Exemption  or  Waiver  of 
Compliance;  Port  Terminal  Railroad 
Assodatfon 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  an  exemption 
from  or  waiver  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  proceeding  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  this 
proceeding  should  identify  the 
appropriate  docket  number  (Waiver 
Petition  Docket  Number  RSOR-86-4) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Communications  received  before 
March  12, 1987  will  be  considered  by 
FI^  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  communications  concerning  this 
proceeding  are  available  for 


examination  diuing  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201, 
Nassif  Building.  400  Seventh  Street,  SW., 
Washington.  DC  20590. 

The  petition  for  exemption  from  a 
requirement  of  Title  49,  Code  of  Federal 
Regulations  Part  218 — Railroad 
Operating  Practices  is  as  follows: 


I  Tarmntt  niilioil  Anooalion.. 


No 


•tSOR-aS-4 


The  above  named  railroad  seeks  an 
exemption  from  S  218.25  as  it  requires 
the  use  of  a  blue  signal  display  at  each 
end  of  rolling  equipment  when  workmen 
are  on.  under,  or  bietween  rolling 
equipment  on  a  main  track. 

The  petitioner  indicates  an  adequacy 
of  carrier  rules  and  procedures  that 
precludes  the  need  for  such  a 
requirement.  Hence,  petitioner  feels  the 
request  is  not  contrary  to  the  public 
interest  or  safety. 

Issued  in  Washington.  DC  on  January  12. 
1987. 

|.W.  Wabh, 

Associate  Administrator  for  Safety. 
[FR  Doc.  87-1644  Filed  1-23-87:  8:45  am) 
anxmocooc  4«i»-os-«i 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Sutimltted  to  0MB  for 
Review 

Dated:  January  20, 1967. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Office  listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7313. 1201 
Constitution  Avenue  NW.,  Washington. 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0008 

Fonii  Number  W-2.  W-2c  W-2p.  W- 

2AS.  W-2GU.  W-2NM1.  W-2VI.  W-3. 

W-3C.  W-3cPR.  W-3PR.  W-3SS 
Type  of  Review;  Revision 
Title:  Wage  and  Tax  Statement 
Clearance  Officer  Garrick  Shear,  (202) 

566-6150.  Room  5571. 1111 

Constitution  Avenue  NW., 

Washington.  D.C  20224 


OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3206,  New  Executive 
Office  Building,  Washington.  D.C. 
20503 

Financial  Management  Service 

OMB  Number  1510-0047 

Form  Number  TFS  2211 

Type  of  Review:  Extension 

Title:  Surety  Application  Process 

Clearance  Officer  Douglas  C.  Lewis. 
Financial  Managment  Service,  Room 
100.  3700  East  West  Highway, 
Hyattsville,  MD  20782 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Managment  and 
Budget  Room  3208,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

OougUs ).  CoUey. 

Departmental  Reports  Management  Office. 

(FR  Doc.  87-1676  Filed  1-2J-87:  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  January  20, 1967. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirements(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.L  96-511. 
Copies  of  the  submission(s]  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
7313. 1201  Constitution  Avenue  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0051 

Form  Number  IRS  Forms  990-C 

Type  of  Review:  Resubmission 

Title:  Farmers'  Cooperative  Association 

Income  Tax  Return 

Clearance  Office:  Garrick  Shear.  (202) 

566-6150,  Room  5571. 1111 

Constitution  Avenue,  NW.. 

Washington.  DC.  20224 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880.  Office  of  Management  and 

Budget.  Room  3206.  New  Executive 

Office  Building,  Washington.  DC. 

20503. 
Dale  A.  Moffaa, 

Departmental  Reports  Management  Office. 
(FR  Doc  87-1877  Filed  1-2^-87: 8:45  am] 
aaxMa  COM  4si*-as-« 


PubHc  information  Collection 
RequiremenU  Submitted  to  OMB  for 
Review 

Dated:  January  20. 1987. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirements(s]  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.L  96-511. 
Copies  of  the  submissionfs]  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  hsted.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
7313, 1201  Constitution  Avenue  NW.. 
Washington.  E>C  20220. 

Internal  Revenue  Service 

OMB  NUmber  1545-0020 
Form  Number  IRS  Forms  709 
Type  of  Review:  Resubmission 
Title:  United  States  Gift  (and 

Generation — Skipping  Transfer  (Tax 

Return 
Clearance  Office:  Garrick  Shear.  (202) 

566-6150,  Room  5571. 1111 

Constitution  Avenue.  NW., 

Washington,  D.C.  20224 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208.  New  Executive 

Office  Building.  Washington,  D.C. 

20503. 
Douglas  |.  CoUey. 

Departmental  Reports  Management  Office. 
(FR  Doc  87-1678  Filed  1-23-87:  8:45  am] 

MtUNO  COM  4S10-2S-M 


Customs  Service 
ITJ).  n-u] 

Approval  of  James  Woods  A  Co,  Inc^ 
To  Gauge  Imported  Petroleum  and 
Petroleum  Products 

AOCNCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  approval. 

summary:  Pursuant  to  S  151.43(b), 
Customs  Regulations  (19  CFR  151.43(b)). 
James  Woods  &  Co..  Inc.  of  116  John 
Street.  New  York.  New  York  10038,  has 
applied  to  Customs  for  approval  to 
gauge  imported  petroleum  and 
petroleum  products.  It  has  been 
determined  that  James  Wood  &  Co. 
meets  all  of  the  requirements  to  be  a 
Customs  approved  public  gauger. 

Accordingly,  the  application  of  James 
Woods  &  Co..  Inc..  to  gauge  imported 
petroleum  and  petroleum  products  in  all 
Customs  districts  is  approved. 
EFFCCTtVC  DATC:  January  14. 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

Roger  J.  Grain.  Technical  Services 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington, 
DC  20229  (202-566-2446). 

Dated:  January  14, 1967. 

Roger ).  Grain, 

Chief  Technical  Section,  Technical  Services 
Division. 

(FR  Doc  87-1633  Filed  l-23-«7;  8:45  am] 

aiLUNa  COM  4S20-02-M 

Application  for  Recordation  of  Trade 
Name:  "Jobst  Institute,  Inc." 

ACTION:  Notice  of  application  for 
recordation  of  trade  name. 

SUMMARY:  Application  has  been  filed 
pursuant  to  $  133.12,  Customs 
RegulaUons  (19  CFR  133.12).  for  the 
recordation  under  section  42  of  the  Act 
of  July  5. 1946.  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  "Jobst  Institute. 
Inc."  used  by  the  Jobst  Institute.  Inc.,  a 
corporation  organized  under  the  laws  of 
the  State  of  Ohio,  located  at  653  Miami 
Street,  Toledo,  Ohio  43694. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
developing  and  marketing  of  medical 
soft  goods  for  the  treatment  of  vascular 
and  lymphatic  system  disorders  due  to 
surgery,  trauma  or  disease,  such  as 
support  stockings  and  elastic  pressure 
covers  for  the  treatment  of  bums, 
manufactured  in  the  United  States. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
argiunents  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 

DATE  Comments  must  be  received  on  or 
before  March  27, 1987. 

ADDRCSS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs.  Attention:  Entry.  Licensing 
and  Restricted  Merchandise  Branch, 
1301  Constitution  Avenue,  NW., 
Washington.  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beatrice  E.  Moore,  Entry.  Licensing  and 
Restricted  Merchandise  Branch.  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20229  (202-566-5765). 

Dated:  January  16. 1967. 
Steven  L  Pinter. 

Chief  Entry.  Licensing  and  Restricted 
Merchartdise  Branch. 
(FR  Doc  87-1634  Filed  1-23-87;  8:45  am] 

aiUJNO  COM  4S2ft-0>-« 


Application  for  Recordation  of  Trade 
Name:  "Xomed,  Inc." 

action:  Notice  of  application  for 
recordation  of  trade  name. 

summary:  Application  has  been  filed 
pursuant  to  S  133.12,  Customs 
Regulations  (19  CFR  133.12).  for  the 
recordation  under  section  42  of  the  Act 
of  July  5. 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "Xomed,  Inc." 
used  by  the  Xomed,  Inc..  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  located  at  6743  Southpoint 
Drive  North,  Jacksonville,  Florida  32216, 

The  application  states  that  the  trade 
name  is  used  in  connection  with  medical 
prosthetic  supplies  and  apparatus,  such 
as,  surgical  instruments,  x-ray  machine 
drapes,  ear  drapes,  various  types  of 
sheeting  and  gauze  primarily  for  use  in 
surgical  procedures,  otology  implants, 
and  stapedectomy  prostheses, 
manufactured  in  the  United  States. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 
DATE:  Comments  must  be  received  on  or 
before  March  27. 1987. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs.  Attention:  Entry.  Licensing 
and  Restricted  Merchandise  Branch. 
1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT 

Beatrice  E.  Moore,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20229  (202-566-5765). 

Dated:  January  16. 1987. 
Steven  I.  Pinter, 

Chief  Entry,  Licensing  and  Restricted 
Merchandise  Branch. 
(FR  Doc  87-1635  Filed  1-23-87:  8:45  am] 
HUJNOCOMi 


Internal  Revenue  Service 

(Oalesation  Order  Na  113  (Rev.  11)] 

Delegation  of  Autiiority;  Employee 
Plans  and  Exempt  Organlzatione 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Delegation  of  Authority. 


r:  In  an  effort  to  increase 
efficiency  and  effectiveness,  as  well  us 
cost  savings,  the  Western  Region  has 
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realigiied  horn  three  kef  districts  to  one 
key  district  in  Los  Angeles.  This  new 
aii^unent  is  effective  October  1. 1986. 
For  purposes  of  processing  applications 
and  controlling  returns  for  Employee 
Plans  and  Exempt  Organizations  the 
new  alignment  will  be  implemented 
effective  January  1, 1987.  The  text  of  the 
delegathu)  order  appears  below. 

EFFECnvi  DATC:  January  12. 1987. 

FOR  PUnillUI  INFORMATtON  CONTACT: 
Thomas  W.  Lewald.  OP:E:aD,  1111 
Constitution  Ayenue  NW.,  Room  2237, 
Washington.  DC  20224.  Telephone  No. 
(202)  S66-0299  (not  a  toll  free  telephone 
nunAyer). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Re^ster  for  Wednesday.  November  8, 
1978. 

Garland  A.  Cartw. 
Chief.  Errgiloyee  Pkuu  and  Exempt 
OrganizatioBB  Determination  Branch. 

Order  No.  113  (Rev.  11) 

Effective  date  1-12-B7 

Authority  To  Issue  Exempt 
Organizaliao  DetecerinaHon  Letters 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37 
and  the  provisions  of  28  CFR  1.503(a)-l. 
authority  with  respect  to  issuance  of 
determination  letters  pertaining  to  the 
exempt  status  of  organizations  under 
section  501(a)  and  related  matters  is 
delegated  as  follows: 

1.  The  District  Director  of  each 
Employee  Plans  and  the  Exempt 
Organizations  key  district  listed  in  4 
below  is  authorized  to: 

(a)  Issue  determination  letters,  except 
as  noted  in  section  2.  below,  with 
respect  to  exemption  from  Federal 
income  tax  under  sections  501  and  521; 
status  under  IRC  120, 170(cK2),  507.  508. 
509.  4942(JH3).  4947.  4948,  and  6033 
withholding  of  information  from  pubtic 
inspection  under  IRC  6104(a)(l)(D]: 
imposition  of  tax  under  IRC  11,  511 
through  514,  527({1.  641, 1381,  and 
Chapters  41  and  42;  provided  the 
requests  present  questions  the  answers 
to  which  are  clear  from  an  application  of 
the  provisions  of  the  statute,  Treasury 
decisions  or  regulations,  or  by  a  ruling, 
opinion,  or  court  decision  published  in 
the  Internal  Revenue  Bulletin,  and 

(b)  Issue  modifications  or  revocations 
of  rulings  or  determination  letters 


described  ri»ove  in  aooerdaaoe  with 
currently  appHoiUe  appeal  procedures, 
and 

(c)  Deteranine  (hat  aay  trust  described 
in  section  501(c)(17)  or  5m(cK18)  has 
engaged  in  a  prohibited  transaction  and 
to  notify  such  entity  in  writing  of  the 
revocation  of  exemption  and  of  the 
requalification  for  exemption  after  the 
trust  establishes  that  it  will  not 
knowingly  again  engage  in  a  prohibited 
transaction  and  that  it  also  satisfies  all 
other  requirements  under  section 
501(cH7)  or  SOUcUtii.  and 

(d)  Redelegata  this  atttbority  but  not 
below  Exempt  Organizations  Specialist, 
Grade  GS-12  (other  than  the  originator) 
and  not  below  CUeC  finptoyee  Plans 
and  Exempt  Organizations  Division  with 
respect  to  adverse  -noi^fications  or 
revocations  of  sadi  letters. 

2.  In  each  region,  the  Regional 
Counsel  the  Regional  Director  of 
Appeals,  Qiief  and  Associate  Chief. 
Appeals  Office  are  authorized  to  issue 
final  detennioation  letters  on  appeals 
from  propoaed  adverse  determinations 
and  proposed  revocations  issued  by  key 
district  ofHces  under  this  delegation. 
This  authority  may  not  be  redelegated. 

3.  The  Asaiatant  Coiasissioner 
(Employee  Plaiis  and  Exempt 
Organizatioas).  with  the  concurrence  of 
the  Chief  Counsel  is  authorized  to 
require  preissuaoce  review  of  specific 
types  of  final  adverse  determinations  of 
issues  described  in  IRC  7428(a)(1). 

4.  In  each  re^oo,  the  following 
Employee  Plaas  and  Exempt 
Organizations  key  districts  are 
responsible  for  employee  plans  and 
exempt  organization  matters: 


Key 

Ondraiafl. 

BiMniocv.. 


CENnML  nEGON 
OnginMl.  Clxtttnd.  OMoN.  mdifupola. 


Mt&ATUWfnC  fCOOM 

iMch  mckidM  Itw  OwtoM  ol 
C8fc«*M  wd  mm  (morn  at  •«•  AaMMnt 
ComniHlonar  {biMmMonaO.   PWatxirgh. 


CNcago  . 


Mawirii.  PMaMphN.  and  MMrainglon 

MOMESTneOON 
MaariMiv   CHatP.  On  Mona^   Fago. 
I  nulla,  im— ufcai.  Omalw.Sl  Lota*.  SL 


Brooklyn.. 


Atlanta.. 


DaNM. 


Los  Angeie*.. 


tOKTH^flMmC  VB3afH 
fliyla  SoMon.  Biaak^  B<rf«ato. 

Burtngton.    HMItord.    Manhaltan.    Ports- 

mouttv  and  AoMtfanoa 

SOUTHEAST  REGION 


UMa  Rock.  Mum  Ortaana  and  NaahwHa 
SOUTHWEST  neoioN 


Oamw.  lliMilin.  OMaHoaw  OH.  Ptom- 

VMESTERN  REQION 
HonoMu.    Laguna    MguaL    Loa    Angataa. 
Rano.  Sacramanto.  San  Jaaa.  anS  Saa 
Franoaoa.   Ancttaraga.   Boiaa.    ParSwd. 


5.  To  the  extent  Aat  aatlwiity 
previously  exercised  eewsistent  with  tiris 
Order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified. 

Dated:  lansary  IZ  1987. 
lames  L  Owww. 
Deputy  Commimimter. 
|FR  Doc  t7-iaM  Piled  1-23-87;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 


USIA 

Advisory  CoHMntttM;  RMStaMMimant 

The  charter  of  the  USIA  Television 
Telecommunications  Advisory 
Committee  expired  on  January  10, 1987. 

USIA  requested  and  was  granted,  by 
the  Committee  Management  Secretariat 
of  the  General  Services  Administration, 
concurrence  for  reeataUtshaoent  of  the 
committee  in  accordance  with  41  CFR 
Part  101-6. 

The  USL\  Television 
TelecommtmicatioBS  Advisory 
Committee  advises  the  Director  of  USIA 
on  television  telecommunications 
matters  falling  within  the  scope  of 
USIA's  statutory  authority. 

Reestablishroent  and  operation  of  this 
committee  constitutes  a  resource 
unavailable  witiiin  Hie  U.S.  Government, 
at  minimal  cost,  and  is  considered  to  be 
in  the  public  interest. 

Dated:  famiary  18, 19S7. 
Louise  G.  Wheeler, 
Director.  Private  Sector  Committee. 
[PR  Doc  87-1681  Ffled  1-25-87:  8:45  am) 

MLUNGCOOC  aZSO-OV-M 


UNITED  STATES  SENTENQNG 
COMMISSION 

Hearing 

January  21. 1987. 

AOCNCV:  United  States  Sentendng 

Commission. 

ACnow:  Notice  of  Hearing. 

SUaMMAWV,  This  notice  annonnces  that  a 
hearing  on  the  issue  of  (he  Sentencing 
Commission's  responsibility  concerning 
sentencing  guidelines  for  feideral  capital 
offenses  is  scheduled  for  Tuesday, 
February  17, 1987. 
DATE:  February  17, 1987. 

Time:  10  a.m. 

Location:  Ceremonial  Courtroom,  U.S 
Courthouse,  3rd  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C. 


FOR  FURTHER  INFORaiATION  CONTACT: 

Paul  K.  Martin,  Communications 
Director,  1331  Pennsylvania  Avenue, 
NW..  1400,  Washington.  DC  20004.  (202) 
662-8800. 

Note:  All  are  invited  to  attend  the 
hearing.  Requests  to  be  placed  on  the 
agenda  must  be  received  by  Thursday, 
February  10, 1987. 

The  CoRunission  encourages  written 
comments  on  this  topic.  Please  submit 
statements  to  the  U.S.  Sentencing 
Commission,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1400,  Washington,  DC  20004. 
William  W.  Wilkins,  Jr., 
Chairman. 
[FR  Doc  87-1589  Filed  1-23-87:  8:45  am] 
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UM  I 


Sunshine  Act  Meetings 


Fedecd 

Vol.  52.  No.  U 

Monday,  {MMary  M.  1WT 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.   552b(e)(3). 


PACmC  NOfrmWEST  ELECimC  N>WtR 
AND  CONSeRVATION  PLANNINQ  COUNaL 

ACTION:  Notice  of  meeting  to  be  held 

pursuant  to  the  Govenunent  in  the 

Sunshine  Act  [S  U.S.C.  552b). 

STATUS:  Open. 

TIMC  AND  date:  January  29-30. 1987,  9:00 

a.m. 

PUkCMz  Council  Offices.  850  S.W. 

Broadway,  Suite  1100.  Portland.  Oregon. 

MATTERS  TO  BE  CONSIDCRED: 

1.  Action  on  Proposed  Amendments  to 
the  Columbia  River  Basin  Fish  and 
Wildlife  Program. 

•  Salmon  and  steelhead  framework 
(Draft  section  200) 

•  Spill 

•  Wildlife  mitigation  plans  for  Hungry 
Horse  and  Libby  dams 

•  Resident  fish  substitutions:  criteria 
and  projects  above  Chief  Joseph 
Dam 

•  Amendment  cycle 

2.  Council  Business. 

•  Comments  on  Bonneville's  Intertie 
Development  and  Use 
Environmental  Impact  Statements 

3.  Public  comment  has  closed  on  item 
1. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Ms.  Bess  Atkins  at  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

(FR  Doc.  87-1718  Filed  1-22-87;  ia.30  am) 
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Monday, 
January  26,  1987 


Part  II 

Department  of 
Energy 

10  CFR  Ch.  Ill 

Low-Level  Radioactive  Waste  Program; 
Inquiry  Regarding  Petitions  for  Allocation 
of  Disposal  Capacity  for  Low-Level 
Waste  From  Utility  Unusual  or 
Unexpected  Operating  an6  Maintenance 
Activities;  Notice  of  Inquiry 
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DEPARTMENT  OF  ENERGY 
10  CFR  Ch.  Ill 

Low-Level  Radioactive  Waste 
Program:  Inquiry  Regarding  Petitions 
for  Allocation  of  Disposal  Capacity  for 
Low-Level  Waste  From  Utility  Unusual 
or  Unexpected  Operating  and 
Maintenance  Activities 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  inquiry. 

SUMNUMY:  The  Department  of  Energy 
(DOE)  is  seeking  information  and  advice 
to  assist  in  making  decisions  pursuant  to 
the  limited  discretionary  authority  under 
section  5(c)(5)  of  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985  (Pub.  L.  99-240).  This 
authority  permits  DOE  to  grant  petitions 
from  utilities  for  allocation  of  space 
(during  a  period  from  January  1, 1986- 
December  31. 1992)  to  dispose  of  low- 
level  radioactive  waste  (LLW)  in  the 
three  existing,  commercially  operated 
regional  disposal  sites  located  in  South 
Carolina,  Nevada,  and  Washington.  This 
notice  describes  the  statutory  provisions 
and  pertinent  legislative  history 
regarding  the  authority  to  grant  such 
petitions,  and  requests  public  assistance 
in  developing  procedures  and  criteria  for 
decisionmaking. 

DATES:  Comments  must  be  received 
March  12, 1987. 

AOOHESSES:  Interested  persons  are 
invited  to  submit  written  comments  in 
response  to  this  notice  to  Jeffrey  L 
Smiley,  Program  Manager,  Low-Level 
Waste  Management  Program,  NE-24, 
U.S.  Department  of  Energy,  Washington, 
DC  20545. 

FOn  FURTHER  INFORMATION  CONTACT: 
Jeffrey  L  Smiley.  Program  Manager, 
Low-Level  Waste  Management  Program, 
NE-24.  U.S.  Department  of  Energy, 
Washington,  DC  20545;  (301/353-4216), 
or  Sandra  Sherman,  Attorney,  Office  of 
General  Counsel,  GC-31,  U.S. 
Department  of  Energy,  Washington,  DC 
20585.  (202/586-6972). 
SUPPLEMENTARY  INFORMATWN: 

Background 

On  January  15, 1986,  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985  (Pub.  L  99-240)  (the  Act) 
was  signed  into  law.  The  Act  provides 
for  LLW  generators  to  have  continued 
access  to  the  three  commercially 
operated  low-level  waste  disposal  sites 
in  Beatty.  Nevada:  Barnwell,  South 
Carolina;  and  Hanford,  Washington 
from  January  1, 1986,  through  December 
31, 1992  (referred  to  as  the  7-year  interim 
access  period).  During  the  7-year  interim 
access  period,  the  Act  provides  for 


development  of  new  LLW  disposal 
facilities  by  non-site  States  and  compact 
regions.' 

Section  5  of  the  Act  outlines  the 
volume  allocations  available  to 
generators  during  the  7-year  interim 
access  period.  During  the  7-year  interim 
access  period,  the  three  sites  may  limit 
the  volume  of  LLW  accepted  for 
disposal  to  a  total  of  19.6  million  cubic 
feet  of  waste.  The  distribution  at  each 
site  is  8.4  million  cubic  feet  at  Barnwell, 
South  Carolina;  9.8  million  cubic  feet  at 
Richland,  Washington:  and  1.4  million 
cubic  feet  at  Beatty,  Nevada. 

Under  the  Act,  utilities  operating 
pressurized  water  reactors  (PWR)  and 
boiling  water  reactors  (BWR)  are 
guaranteed  disposal  capacity  at  the 
three  sites,  up  to  a  limit  of  11.9  million 
cubic  feet  for  all  reactors  over  the  7-year 
interim  access  period.  The  remaining  7.7 
million  cubic  feet  of  disposal  capacity  is 
for  the  other  generators  of  LLW.  Within 
the  11.9  million  cubic  feet  commercial 
utility  allocation,  each  reactor  unit  is 
allocated  under  section  5(c)  a  specific 
quantity  of  disposal  capacity  over  the  7- 
year  interim  access  period. 


The  allocations  are  based  on  whether 
a  reactor  is  a  PWR  or  BWR  and  on 
whether  it  is  located  in  a  state  or 
compact  region  with  a  commercially 
operated  disposal  site.  Higher 
allocations  are  needed  for  BWR's 
because  such  plants  generally  produce 
more  LLW  under  normal  operations  than 
PWR's.  The  basic  allocation  also  takes 
into  account  volume  reduction  over  the 
7-year  interim  access  period.  Volume 
allocations  are  smaller  during  the  Hnal  3 
years  of  the  7-year  interim  access  period 
than  they  are  during  the  first  4  years  in 
order  to  account  for  the  reduction  in 
volume  that  is  expected  to  be  realized 
as  the  new  technologies  are  adopted. 
These  allocations  will  generally  require 
an  average  volume  reduction  of 
approximately  30  percent  for  all  reactor 
types  over  the  entire  7-year  interim 
access  period. 

Section  5(c)(1)  provides  that  each 
nuclear  power  reactor  licensed  to 
operate  at  full  power  shall  receive  the 
following  monthly  allocation,  divided 
into  4-year  and  3-year  increments  over 
the  7-year  interim  access  period: 
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The  4-year  transition  period  is  that 
period  beginning  January  1, 1986,  and 
ending  December  31, 1989  in  which 
volume-reduction  technologies  are  to  be 
adopted.  The  3-year  licensing  period  is 
that  period  beginning  January  1, 1990, 
and  ending  December  31, 1992.  in  which 
the  licensing  process  for  new  LLW 
disposal  facilities  will  be  initiated. 

For  purposes  of  calculating  the 
aggregate  amount  of  disposal  capacity 
available  to  a  commercial  nuclear 
power  reactor,  the  Act  specifies  that  the 
number  of  months  shall  be  computed 
beginning  with  the  16th  month  after 
receipt  of  the  full  power  operating 
license. 

The  utility  allocations  were  based  on 
national  average  for  normally  operating 
reactors.  These  allocations  did  not 
reflect  waste  that  may  be  generated 
from  certain  other  "unusual"  or 
"unexpected"  activities.  Therefore, 
Congress  provided  for  additional 
potential  allocations  for  waste  produced 
from  such  "unusual"  or  "unexpected" 


activities.  In  this  regard,  section  5(c)(5), 
"Unusual  Volumes."  provides: 

(A)  The  Secretary  may.  upon  petition  by 
the  owner  or  operator  of  any  commercial 
nuclear  power  reactor,  allocate  to  such 
reactor  disposal  capacity  in  excess  of  the 
amount  calculated  under  paragraph  (1)  if  the 
Secretary  finds  and  states  in  writing  his 
reasons  for  so  finding  that  making  additional 
capacity  available  for  such  reactor  through 
this  paragraph  is  required  to  permit  unusual 
or  unexpected  operating,  maintenance,  repair 
or  safety  activities. 

(B)  The  Secretary  may  not  make 
allocations  pursuant  to  subparagraph  (A)  that 
would  result  in  the  acceptance  for  disposal  of 
more  than  800,000  cubic  feet  of  low-level 
radioactive  waste  or  would  result  in  the  total 
of  the  allocations  made  pursuant  to  this 
subsection  exceeding  11.900.000  cubic  feet 
over  the  entire  seven-year  interim  access 
period. 

The  Act  does  not  define  what 
constitutes  "unusual  or  unexpected 
operating,  maintenance,  repair  or  safety 
activities."  House  Committee  reports 
indicate  that  reactors  requiring  steam 


'  The  term  "tiled  Slate*  and  compacl  region*" 
mean*  a  Stale  or  compacl  region  in  whicti  there  it 
located  one  of  the  regional  diiposal  fadlitiee  at 


Barnwell.  South  Carolina:  Beatty.  Nevada:  or 
Richland.  Waihinglon.  "Non-*iled  Slate*  and 
compact  region*"  means  any  Stale  and  region  that 
it  not  a  ailed  State  or  region. 


generator  or  primary  coolant 
recirculatioB  system  pipe  replacement 
are  activities  that  can  produce  "unusual 
volumes"  of  LLW  (HJL  Report  No.  9»~ 
314,  Part  1  and  2).  According  to  these 
reports,  the  Nuclear  Regulatory 
Commission  (^KC)  had  estimated  that 
as  many  as  23  nuclear  reactors  may 
have  to  replace  pipes  having  Hssures 
over  the  7-year  interim  access  period. 
The  number  of  reactors  requiring  steam 
generator  maintenance  outside  normal 
operating  procedures  during  the  7-year 
interim  access  period  was  not  known. 
The  vohime  of  waste  generated  in  the 
past  by  these  "unusual"  maintenance 
producures  varied  from  20.000  cubic  feet 
to  several  hundred  thousand  cubic  feet. 
Forty  thousand  cubic  feet  appeared  to 
be  the  average.  In  addition  to  providing 
capacity  for  LLW  resulting  from  the 
above  activities.  Congress  speciHed  at 
page  32  in  H.R.  Report  99-314,  Part  1, 
that  disposal  capacity  will  also  be 
available  for  "increased  waste  volume 
resulting  from  operation  of  a  reactor 
without  discharge  of  radioactively 
contaminated  water."  The  Palo  Verde 
plants  (1, 2,  and  3  operated  by  Arizona 
i*ublc  Service  Company  are  the  only 
reactors  in  this  category.  Since  these 
reactors  have  either  just  begun 
commercial  operations  or  are  still  under 
construction,  no  data  are  available  on 
the  amount  of  waste  likely  to  be 
produced. 

Issues: 

DOE  is  inviting  comments  on  these 
issues  as  well  as  on  any  others  that 
interested  persons  may  wish  to  raise. 

A.  "Unusual"  and  "Unexpected" 
Activities 

Section  5(c)(5)  was  designed  primarily 
to  privide  disposal  capacity  for  waste 
generated  from  necessary,  but  "unusual 
or  unexpected  operating,  maintenance, 
repair  or  safety  activities,"  However,  the 
Act  does  not  differentiate  between 
"unusual"  and  "unexpected"  activities. 
Examples  of  "unusual"  activities 
specified  in  the  congressional  reports 
include  steam  generator  repair,  repair 
and  replacement  of  piping  in  reactor 
primary  coolant  systems,  and  additional 
waste  generated  where  the  reactor  is 
operated  with  no  off-site  liquid 
discharge.  Other  types  of  activities 
which  the  DOE  is  considering  as 
potential  "unusual"  activities  are:  major 
equipment  or  hardware  repair,  removal, 
modification,  or  replacement  (in 
addition  to  steam  generation  and 
recirculation  piping  activities),  major 
equipment  modification  under  the  NRC 
backfit  rule  (10  CFR  50.109)  and  re- 
racking  of  spent  nuclear  fuel  pools. 
Generally,  these  activities  are 


foreseeable  and  caa  be  planned  for  by  a 
utility  during  regular  scheduled  outages. 
DOE  requests  comiunts  on  the 
foregoing  list  of  "unusual"  activities,  as 
well  as  suggestions  for  any  other  types 
of  events  which  should  be  considered  as 
generating  "unusual"  waste  volumes. 

There  appears  to  be  no  legislative 
history  pertaining  to  "unexpected 
operating,  maintenance,  repair  or  safety 
activities."  The  DOE  considers 
"unexpected"  activities  to  be  different 
from  SmosuaT  activities  in  that  an 
"unexpected"  event,  by  definition,  is 
unplanned.  The  DOE  Invites  comments 
regarding  the  type  of  occurrences  which 
should  qualify  as  "unexpected" 
activities. 

Hie  basic  reactor  allocation,  defined 
in  section  5(c)(1)  of  the  Act  is  not 
calculated  for  a  specific  reactor  until  the 
16th  month  after  its  receipt  of  a  full- 
power  operating  license.  Reactor  units 
are,  however,  expected  to  routinely 
generate  low-level  radioactive  waste 
during  this  16-month  period.  The  DOE 
will  not  consider  petitions  for  this 
routine  waste  under  section  5(c)(5). 
However,  waste  generation  "required  to 
permit  imusual  or  unexpected  operating, 
maintenance,  repair  or  safety  activities" 
will  be  eligible  for  the  "Unusual 
Volumes"  allocation. 

The  DOE  does  not  intend  to  consider 
waste  subject  to  disposal  under  section 
6  of  the  Act,  Emergency  Access,  as 
eligible  for  "Unusual  Volumes" 
allocation.  As  such,  the  DOE  may 
require  that  petitioners  certify  that  the 
waste  does  not  pose  a  threat  to  public 
health  and  safety  and  that  therefore 
they  have  not  applied  to  the  NRC  for 
emergency  access. 

B.  Availability  of  800,000  Cubic  Feet  of 
Capacity 

The  Act  provides  certain  fixed  limits 
for  disposal  capacity.  Namely,  the 
utilities  have  been  allocated  11,900,000 
cubic  feet  of  disposal  capacity  at  the 
three  disposal  sites  during  the  7-year 
interim  access  period.  The  800,000  cubic 
feet  of  "Unusual  Volumes"  disposal 
capacity  are  available  for  allocation 
within  the  overall  11,900,000  cubic  feet 
of  utility  capacity. 

The  DOE  may  allocate  up  to  800,000 
cubic  feet  under  the  "Unusual  or 
unexpected  Volumes"  allocation  only  if 
such  disposal  capacity  remains 
available.  The  DOE  may  not  make 
allocations  that  would  result  in  the 
acceptance  for  disposal  of  more  than 
800,000  cubic  feet  of  LLW  or  that  would 
result  in  the  total  of  the  allocations 
made  pursuant  to  this  subsection 
exceeding  11,900,000  cubic  feet  over  the 
entire  7-year  interim  access  period. 


If  startup  dates  for  reactors  currendy 
under  various  stages  of  construction 
occur  ahead  of  the  prelections  used  by 
the  congressional  committees  in 
developing  the  legislation,  those 
reactors  could  obtain  their  basic 
allocation  at  an  earlier  date  and 
therefore  reduce  the  volume  available 
for  die  "Unusual  Voliunes"  allocation.  A 
list  of  estimated  dates  on  which  reactors 
will  receive  full  power  licenses  is 
published  quarterly  by  the  NRC  for  the 
House  Committee  on  Appropriations  (T. 
Bevill,  Chairman).  The  DOE  requests 
comments  on  the  utility  schedules  for 
receipt  of  full-power  operating  licenses, 
so  that  it  can  determine  if  its  guidelines 
for  "Unusual  Volumes"  allocation 
should  be  based  on  800.000  cubic  feet  or 
some  lesser  amount. 

C.  Petition  Process 

The  DOE  is  considering  various 
options  for  handling  petitions  for 
"Unusual  Volumes"  allocations.  These 
options  are: 

1.  Petition  as  needed:  The  generator 
would  petition  for  disposal  capacity  as 
the  need  develops. 

2.  Annual  petition:  The  generator 
would  petition  once  a  year  on  a 
schedule  established  by  the  DOE. 

3.  One  time  petition  based  on  present 
plans  for  the  7-year  interim  access 
period. 

4.  A  schedule  for  allocating  specific 
volumes  of  waste  over  the  7-year 
interim  access  period  for  both  planned 
and  unexpected  activities, 

5.  A  combination  of  the  above  options 
Under  Option  1,  the  petition-as- 
needed  approach  would  be  on  a  first- 
come,  first-served  basis.  As  long  as  the 
waste  meets  the  criteria  for  "Unusual 
Volumes",  the  DOE  would  grant  the 
allocation  until  the  800,000  cubic  feet 
allocation  is  exhausted.  Under  Option  2. 
an  annual  petition  would  require  that 
utilities  planning  to  apply  for  an 
allocation  under  section  5(c)(5),  submit  a 
petition  to  the  DOE  on  a  schedule 
established  by  the  DOE.  This  option 
would  give  the  DOE  flexibility  in 
management  of  the  allocation.  However, 
it  does  not  take  into  account  waste 
generated  from  "unexpected"  activities. 
Under  Option  3,  the  one-time  petition 
approach  would  allow  the  DOE  to  plan 
for  the  whole  7-year  interim  access 
period.  However,  utilities  may  not  be 
able  to  plan  with  a  reasonable  degree  of 
certainty  events  over  the  7-year  interim 
access  period.  Under  Option  4,  a  7-year 
allocation  schedule  for  both  planned 
and  "unexpected"  events  would  provide 
fiexibility,  but  might  not  accommodate 
extraordinarily  large  volume  allocations 
requested  during  a  year.  Under  Option  5, 
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the  DOE  would  exercise  judgment  in 
combining  the  other  above  options.  The 
DOE  is  interested  in  comments  on  these 
and  other  feasible  options  for  accepting 
petitions  under  section  5  (c)(5). 

D.  Petition  Information 

The  DOE  believes  that  certain 
information  should  be  included  in  every 
petition.  That  information  includes:  (a) 
Name,  address,  and  telephone  number 
of  point  of  contact;  (b)  name  of  reactor 
and  utility  applying  for  allocation;  (c) 
description  of  waste  (e.g..  volume,  waste 
form,  activity);  (d)  need  for  allocation; 
(e)  activity  generating  the  waste;  and  (f) 
certiflcation  that  the  waste  does  not 
constitute  a  health  or  safety  hazard  and 
that  the  utility  has  not  petitioned  the 
NRC  for  Emergency  Access  for  the 
waste.  To  allow  for  flexibility  in 
managing  the  allocation  process,  the 
DOE  is  considering  for  inclusion  the 
following  discretionary  information:  (a) 
Other  utility  management  options;  (b) 
impacts  of  denial  of  all  or  portions  of  the 
request;  (c)  description  of  the  utility's 


LLW  management  plan  and  volume 
reduction  program;  and  (d)  projected 
volume  allocation  requirements  during 
the  7-year  interim  access  period. 

The  time  at  which  petitions  would  be 
submitted  for  consideration  by  DOE 
would  depend  on  which  options  for 
allocation  are  ultimately  available. 

E.  Decision  Criteria 

Before  granting  a  petition,  the  DOE 
must  be  assured  that  there  is  a  need  for 
an  allocation.  The  DOE  is  interested  in 
receiving  comments  on  the 
decisionmaking  criteria  that  should  be 
used  in  evaluating  a  petition. 
Preliminary  criteria  being  considered  by 
the  DOE  for  evaluating  applications  are: 
the  number  of  applications;  the  type  of 
activity  which  generated  the  waste;  the 
consequences  of  denial  of  the 
application,  e.g.,  safety,  regulatory, 
economic,  other  management  options 
available  to  the  petitioner  (long-term 
storage,  disposal  under  the  basic  utility 
allocations  etc.);  and  waste  volume 
reduction  performed.  The  criteria  for 


evaluating  petitions  could  depend  to 
some  extent  on  the  demand  for 
allocation  space.  For  example,  if 
allocation  requirements  appear  uniform 
over  the  7-year  interim  access  period, 
then  the  planned  schedule  option  for  a 
portion  of  the  available  volume  to  be 
allocated  each  year  would  appear 
appropriate. 

F.  Additional  Actions 

The  DOE  is  authorized  to  make 
decisions  on  a  case-by-case  basis,  but 
the  DOE  may  elect  to  publish  rules, 
including  petition  procedures  and 
criteria,  which  will  be  applied  in  making 
decisions.  The  DOE  requests  comments 
as  to  whether  a  rulemaking  should  be 
conducted. 

Issued  in  Washington,  D.C.  on  December 
28,1986. 
WUliam  R.  Voigt,  Jr.. 

Director.  Off  ice  of  Remedial  Action  and 
Waste  Technology.  Off  ice  of  Nuclear  Energy 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Coiporation 

1987  Crop  Peanut  Program  Proposed 
Determination  Regardirtg  National 
Average  Support  Levels  for  Quota  and 
Additional  Peanuts  and  ttie  Minimum 
Commodity  Credit  Corporation  Export 
Edit)ie  Sales  Price  for  Additional  Loan 
Peanuts 

AQENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Notice  of  Proposed 

Determination. 

summary:  This  notice  requests 
comments  with  respect  to  the  following 
proposed  determinations  for  the  1987 
crop  of  peanuts:  (1)  The  national 
average  level  of  price  support  for  quota 
peanuts,  (2)  the  national  average  level  of 
support  for  additional  peanuts,  and  (3] 
the  Commodity  Credit  Corporation 
(CCC)  sales  price  for  sales  for  export  for 
edible  use  of  1987-crop  additional 
peanuts  and  pledged  as  collateral  for  a 
price  support  loan. 

These  determinations  are  proposed 
pursuant  to  the  Agricultural  Act  of  1949, 
as  amended  (hereinafter  referred  to  as 
the  "1949  Act").  It  is  proposed  that  the 
quota  support  level  for  the  1987  crop 
shall  be  $607.47  per  ton.  With  respect  to 
the  additional  support  level  and  the 
minimum  export  edible  sales  price  for 
additional  peanuts  p>ledged  as  loan 
collateral,  this  notice  sets  forth  the 
range  of  prices  under  consideration. 
DATE:  Comments  must  be  received  on  or 
before  February  2, 1987,  to  be  aMurad  of 
consideration. 

ADDRESSES:  Send  comments  to  Dr. 
Howard  C.  Williams,  Director, 
Commodity  Analysis  Division,  ASCS, 
P.O.  Box  2415.  Washington.  DC  20013, 
(202)  447-3391.  All  written  submissions 
will  be  made  available  for  public 
inspection  from  8:15  a.m.  to  4:45  p.m., 
Monday  through  Friday,  in  Room  3741- 
South  Building,  14th  and  Independence 
Avenue.  SW..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gypsy  Banks,  Agricultural  Economist, 
Agricultural  Stabilization  and 
Conservation  Service,  USDA.  Room 
3732-South  Building.  P.O.  Box  2415. 
Washington.  DC  20013.  (202)  447-5953. 
The  preliminary  regulatory  impact 
analysis  describing  the  impact  of 
implementing  this  determination  is 
available  upon  request  from  the  above- 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  Department  of 
Agriculture  (USDA)  procedures 
established  to  implement  Executive 


Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
clanited  "not  major."  It  has  bf 
determined  that  these  program 
provisions  will  not  result  in:  (1)  Aa 
annual  effect  on  the  economy  of  SlOO 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individoal 
industries,  Federal,  State,  or  load 
governments,  or  geographical  wegiens;  or 
(3)  signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  thii  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases,  Number — lODSl,  aa 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  fliat  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section  1017  of  the  Food  Security  Act 
of  1985  provides  that  the  Secretary  of 
Agriculture  shall  determine  the  rate  of 
loans,  payments,  and  purchases  under 
the  1949  Act  for  the  1986-90  crops  of 
commodities  without  regard  to  the 
requirements  for  notice  and  public 
participation  in  rulemaking  prescribed 
in  section  553  of  title  5  of  the  United 
States  Code  or  in  any  directive  of  the 
Secretary. 

This  program/activity  is  not  subiect  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CPR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  OiHie  24. 1963). 

The  determination  of  the  national 
average  support  level  for  the  1987-crop 
of  quota  and  additional  peanuts  is 
required  to  be  made  by  the  Secretary  off 
Aj^cultiu^  no  later  than  February  15, 
1987.  In  order  to  permit  consideration  of 
conunents  received  and  announcement 
of  final  determinations  by  that  date,  the 
comment  period  on  this  notice  wQl  dose 
on  February  2. 1987.  The  determinations 
with  respect  to  the  minimum  COG 
export  edible  sales  price  for  loan 
collateral  additional  peanuts  is  usually 
made  at  the  same  time  to  facilitate 
producer  planning  for  the  crop  year. 

These  matters  involve  the 
considerations  set  forth  below  and 
comments  are  requested  to  aid  ia  flie 
determinations. 

A.  National  A  verage  Support  Ltveljor 
Quota  Peanuts.  Section  108B(1)(B)W  of 
the  1949  Act  provides  that  the  natitraal 


average  support  level  for  the  1987  crop 
of  quota  peanuts  shall  be  the  national 
average  quota  support  rate  for  such 
peanuts  for  the  preceding  crop,  adjusted 
to  reflect  any  increase  in  the  national 
average  crop  of  peanut  production, 
excluding  any  change  in  the  cost  of  land, 
during  the  calendar  year  immediately 
preceding  the  marketing  year  for  the 
crop  for  which  a  level  of  support  is  being 
determined.  This  section  provides 
further  that  in  no  event  shall  the 
national  average  quota  support  rate  for 
ax^  such  crop  exceed  by  more  than  6 
per  centiun  the  national  average  quota 
support  rate  for  the  preceding  crop. 

Accordingly,  the  1987  quota  support 
level  is  required  to  be  the  1986  quota 
support  of  $607.47  per  ton  adjusted  to 
reflect  any  such  increase  in  the  national 
average  cost  of  peanut  production  in 
calendar  year  1986.  Cash  expenses, 
capital  replacement,  net  land  rent  and 
labor  are  the  cost  components  used  in 
tiiis  comparison.  Because  Section  108B 
excludes  any  change  in  the  cost  of  land, 
1985  net  land  rent  was  substituted  for 
1918  net  land  rent.  Based  on  these 
production  cost  components  as 
estimated  by  the  Economic  Research 
Service  (ERS),  USDA,  it  is  presently 
estimated  that  the  national  average  cost 
of  producing  1986-crop  peanuts  on  a 
planted  acre  basis  decreased  $25.81  per 
planted  acre  from  the  1985  cost  estimate. 

Using  a  trend  yield,  planted  acre  costs 
have  been  converted  to  a  cents  per 
pound  figure.  A  trend  yield  is  used  to 
reduce  year-to-year  per  unit  cost 
variability  caused  by  abnormal  weather 
and  related  factors.  The  national 
average  cost  of  producing  1986-crop 
peanuts  on  a  per  pound  basis  is 
estimated  to  have  decreased  $0.0101  per 
poand  or  $20.20  per  ton  from  the  1985 
cost  of  production.  Details  of  the  cost  of 
production  estimates  are  shown  in  the 
following  table: 

U.S.  Peanut  Production  Costs.  1985-86 


U.S.  Peanut  Production  Costs.  1985-86— 
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'  1965  net  land  rant  was  sutiStituted  for  Itw  1966  value 
t>ecause  a  legolative  provision  excludes  any  change  In  ttie 
value  ol  land  from  consideralion 

Based  on  ciurent  cost  estimates, 
which  could  change  prior  to 
announcement  of  the  Snal  level,  it  is  the 
proposed  that  the  national  average 
support  level  for  the  1987  crop  of  quota 
peanuts  remain  unchanged  from  the 
1986  level  of  $607.47  per  ton. 

B.  National  average  level  of  support 
for  additional  peanuts.  Section 
108B(2)(A)  of  the  1949  Act  provides  that 
the  Secretary  shall  make  price  support 
available  to  producers  through  loans, 
purchases,  or  other  operations  on  1987- 
crop  additional  peanuts  at  such  level  as 
the  Secretary  determines  to  be 
appropriate,  taking  into  consideration 
certain  factors.  Those  factors  are  the 
demand  for  peanut  oil  and  meal, 
expected  prices  of  other  vegetable  oils 
and  meals,  and  the  demand  for  peanuts 
in  foreign  markets.  The  Act  further 
provides  that  the  Secretary  shall 
establish  the  support  rate  for  additional 
peanuts  at  a  level  which  the  Secretary 
estimates  will  ensure  that  there  are  no 
losses  to  CCC  on  the  sale  or  disposal  of 
such  peanuts.  Section  358(v)(l)  of  the 
Agricultural  Adjustment  Act  of  1938 
defmes  additional  peanuts  for  any 
marketing  year  as:  (A)  Any  peanuts 
marketed  ^m  a  farm  for  which  a  farm 
poundage  quota  has  been  established 
that  are  in  excess  of  the  quota 
marketings  from  such  farm  for  such  year 


and  (B)  all  peanuts  marketed  from  a 
farm  for  which  no  farm  poundage  quota 
has  been  established.  The  statutory 
factors  for  determining  the  additional 
support  level  are  discussed  below  for 
the  1987  crop. 

1.  Demand  for  peanut  oil  and  meal. 
The  quantity  of  peanuts  available  for 
crushing  for  the  1987/88  marketing  year 
(Aiigust  1. 1987  to  July  31, 1988),  a 
residual  of  edible  use,  is  projected  to 
range  from  229.000  tons  to  234,000  tons 
compared  with  189,000  tons  for  the  1986/ 
87  marketing  year.  Peanut  oil  and  meal 
prices  are  expected  to  range  from  23  to 
31  cents  per  pound  and  $130  to  $160  per 
ton,  respectively,  for  the  1987/88 
marketing  year. 

2.  Expected  prices  of  other  vegetable 
oils  and  meals.  For  the  1986/87 
marketing  year,  the  world  aggregate 
production  of  oilseeds  is  estimated  to  be 
216.6  million  short  tons  (196.5  million 
metric  tons),  up  slightly  from  1985/86. 
The  recovery  in  soybean  production  is 
the  biggest  single  factor  in  the  increase. 
Soybeans  account  for  50  percent  of  the 
total  world  aggregate  oilseed  production 
while  peanuts  account  for  11  percent. 
Because  of  soybean  dominance  of  the 
total  supply,  soybeans  lead  the  demand- 
supply  price  patterns  for  oilseeds.  U.S. 
soybean  production  for  1986/87 
decreased  4  percent  to  2,009  million 
bushels.  However,  high  carryover  stocks 
will  more  than  offset  the  lower 
production  and  increase  total  supplies 
by  5  percent.  Modest  gains  in  total  use  is 
not  expected  to  offset  the  higher  level  of 
supplies  and  ending  stocks  could 
increase  14  percent  to  615  million 
bushels. 

Soybean  oil  and  meal  prices  are 
expected  to  fall  relative  to  recent  years 
because  of  large  supplies.  For  the  1986/ 
87  marketing  year,  soybean  oil  prices 
are  expected  to  range  from  13.5  to  17.5 
cents  per  pound  in  comparison  to  an 
average  price  of  18  cents  per  pound  for 
the  1985/86  marketing  year.  Soybean 
meal  prices  are  expected  to  range  from 
$140  to  $160  per  ton  for  the  1986/87 
marketing  year  in  comparison  to  a  price 
of  $154.90  per  ton  for  1985/86. 

The  1987  U.S.  soybean  acreage  will 
likely  remain  about  the  same  as  for 
1986/87.  The  projected  2-billion-bushel 
production  is  expected  to  hold  supplies 
at  about  the  same  level  as  1986/87. 
Increases  in  demand  could  lower  ending 
stocks.  Total  use  of  peanut  oil  and  meal 
is  expected  to  be  up  2  to  3  percent. 
Soybean  oil  prices  are  projected  to 
increase  about  10  percent  above  1986/87 
levels  and  soybean  meal  prices  are 
projected  to  drop  about  5  percent  from 
1986/87  levels. 


3.  Demand  for  peanuts  in  foreign 
markets.  The  demand  for  U.S.  peanuts 
in  foreign  markets  is  expected  to 
strengthen.  The  U.S.  is  expected  to 
supply  448,000  short  tons  of  peanuts  to 
the  export  market  in  the  1987/88 
marketing  year  compared  with  450,000 
tons  for  the  1986/87  marketing  year. 

Section  108B(2)(A)  of  the  1949  Act 
provides,  further,  that  the  support  rate 
for  additional  peanuts  must  be 
established  at  a  level  estimated  to 
ensure  no  loss  to  CCC  from  the  sale  or 
disposal  of  additional  peanuts  placed 
under  loan.  Subject  to  the  pool  offset 
provisions  of  sections  108B(3)(B]  and 
108B(4).  net  gains  from  peanut  pools  are 
redistributed  to  producers,  while  net 
losses  are  absorbed  by  CCC.  Section 
108B(3)(B)  of  the  1949  Act  requires  each 
area  marketing  association  to  establish 
accounting  pools  for  each  segregation 
for  quota  and  additional  peanuts.  It  is 
possible  that  all  peanuts  in  some 
additional  loan  pools  may  be  disposed 
of  exclusively  through  sales  for  domestic 
crushing.  For  that  reason,  based  on 
present  data,  it  is  proposed  that  the 
level  of  price  support  for  the  1987  crop  of 
additional  peanuts  be  established  within 
the  range  of  $126.70  to  $190.54  per  ton. 
The  higher  figure  of  $190.54  per  ton  is 
derived  from  the  highest  projected 
crushing  price  for  the  1987/1988 
marketing  year  ($255  per  ton)  minus 
expected  CCC  handling  and  relateil 
costs.  The  lower  figure  of  $126.70  per  ton 
reflects  the  lowest  projected  crushing 
price  for  the  1987/1988  marketing  year 
($186  per  ton)  minus  projected  CCC 
handling  and  related  costs.  The  support 
level  for  the  1986  crop  of  additional 
peanuts  was  $149.75. 

C.  CCC  Minimum  price  for  additional 
peanuts  sold  for  export  for  edible  use. 
The  determination  of  a  CCC  minimum 
price  for  additional  peanuts  sold  for 
export  for  edible  use  is  discretionary.  It 
is  intended  that  this  price  will  be 
announced  at  the  same  time  as  the 
determination  of  the  support  levels  for 
quota  and  additional  peanuts  to  give 
handlers  and  growers  adequate 
information  on  which  to  base  export 
contracts  for  additional  peanuts.  If  the 
price  is  established  too  high,  it  may 
discourage  export  contracting  between 
handlers  and  growers  and  unnecessarily 
encourage  the  production  of  additional 
peanuts  for  the  loan  program  on  the 
assumption  that  the  minimum  CCC  sales 
price  would  be  the  price  growers 
actually  will  receive  for  the  sale  of  their 
loan  collateral  peanuts  as  the  result  of 
supplemental  payments  made  as  pool 
dividends  pursuant  to  Section  108B  of 
the  1949  Act.  This  assumption  may  be 
incorrect,  however,  since  a  misjudgment 
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of  the  price  of  edible  peanots  in  the 
export  market  could  result  io  GCC  losing 
edible  sales  and  having  to  crush  the 
loan  inventory.  If  the  minimuni  sales 
price  is  too  low,  returns  from  export 
sales  will  not  be  maximized  and  ^ower 
income  will  be  reduced  since  export 
contacts  between  handlers  and  igrowers 
are  generally  based  on  Um  CCC 
minimum  export  sales  price.  It  is 
proposed  that  the  minimum  price  for 
additional  peanuts  of  the  1987  crop  sold 
for  export  for  edible  use  be  estabUshed 
within  a  range  of  $220  to  $565  per  ton. 
The  lower  figure  of  $220  per  ton  is  equal 
to  the  lowest  figure  estimated  for  the 
additional  support  level  (i.e..  $158.70  per 
ton]  plus  the  estimated  costs  incurred  by 
CCC  for  the  storage,  handling,  and 
inspection  of  export  edible  peanuts.  If 
the  lower  flgure  of  $220  per  (on  is 
selected,  that  figure  would  be  subject  to 


adjustment  after  the  additiwtal  loan  late 
is  ^termined  and  an  official  estimate  is 
made  of  the  1987  COC  stocage  and 
handling  charges.  Tbe  higher  figure  «f 
$585  per  ton  was  derived  by  deducting 
about  $20  per  ton  ^m  the  prc^osed 
$807.47-per-tOB  quota  sup^rt  level.  The 
CCC  mimmom  price  for  additional 
peanuts  of  the  1978  through  1981  crops 
sold  foraxport  for  edible  use  was 
established  at  $20  per  ton  below  the 
quota  support  level.  However,  for 
additional  peanuts  of  the  1S82,  1983. 
1984, 1985  and  1986  crops,  such  price 
was  established  at  $75  per  ton,  $150  per 
ton,  $125  per  ten.  $134  per  ton,  and  $207 
per  ton  below  the  quota  support  level, 
respectively.  The  actual  price  for  the 
1986  crop  was  $400  per  ton.  Some 
growers  have  suggested  in  prior  years 
that  the  CCC  minimum  price  for  sale  of 
additional  pmanuts  for  export  for  edible 


use  should  be  established  at  a  prioe 
which  approximates  tbe  quota  support 
level. 

Proposed  Determinations 

Comments  are  requested  on  the 
following  issues  with  respect  to  1987- 
crop  peanuts: 

(1)  The  national  average  price  support 
level  for  quota  peanuts. 

(2j  The  national  average  pdoe  support 
level  for  additional  peanuts. 

(3)  The  CCC  minimum  price  for  sales 
of  additional  peanuts  for  export  for 
edible  use. 

Signed  «t  Washington,  DC,  on  January  21, 
T987. 

Mikon  |.  Hertz, 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

|FR  Ooc.  87-1888  Filed  l-21-«7: 4:13  pnl 
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DEPARTMENT  OF  AGRICULTURE 
Agrteuitural  Marfceting  Service 
7  CFR  Parts  916  and  917 

Nectarines,  Fresh  Pears,  Plums,  and 
Peaches  Grown  In  CaUf omia;  Order 
Directing  That  Referenda  Be 
Conducted;  Determination  of 
Representative  Period  for  Voter 
Ellgltillity;  and  Designation  of 
Referenda  Agent  To  Conduct  tfie 
Referenda 

AOCNCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Order  for  referenda. 

summary:  This  document  directs  that 
referenda  be  conducted  among  growers 
of  nectarines,  and  fresh  pears,  plums, 
and  peaches  grown  in  California  to 
determine  whether  they  favor 
continuance  of  the  marketing  order 
programs  applicable  to  such  fruits. 
DATES:  Referenda  period  January  26 
through  February  6. 1987. 
FON  nniTNEII  MFOMMATION  COMTACn 
Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington.  DC  2025a 
telephone  (202)  447-5687. 
SUPncMENTARY  MPOraiATiON:  Pursuant 
to  SS  916.64(e]  and  917.61(e) 
respectively,  of  the  marketing 
agreements,  as  amended,  and  Order 
Nos.  916  and  917,  as  amended  (7  CFR 
Parts  916  and  917],  and  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  it  is  hereby  directed 
that  referenda  be  conducted  within  the 
period  January  26  through  February  6. 


1987,  among  the  growers  who,  during  the 
period  Janaury  1, 1986,  through 
December  31, 1986  (which  period  is 
hereby  determined  to  be  a 
representative  period  for  the  purposes  of 
such  referenda),  were  engaged,  in  the 
State  of  California,  in  the  production  of 
any  fruit  covered  by  the  said  amended 
marketing  agreements  and  orders  for 
market  in  fresh  form  to  ascertain 
whether  continuance  of  the  said 
amended  marketing  orders  as  to  such 
fruit  is  favored  by  the  growers.  Said 
SS  9ie.64(e)  and  917.61(e),  respectively, 
specify  that  such  referenda  shall  be  held 
within  the  period  December  1, 1974, 
through  February  IS,  1975.  and  within 
the  same  period  of  every  fourth  flscal 
period  thereafter,  to  ascertain  whether 
continuance  is  favored  by  the  growers. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 
whether  growers  favor  continuation  of 
marketing  order  progress.  The  Secretary 
would  consider  termination  of  an  order 
with  respect  to  one  or  more  of  the 
regulated  fruits  if  at  least  two-thirds  of 
the  growers,  of  such  fruit,  voting  in  the 
referendum  and  growers  of  at  least  two- 
thirds  of  the  volume  of  such  fiiiit 
represented  in  the  referendum  do  not 
favor  continuance.  The  outcome  of  the 
referendum  on  each  fruit  is  not 
dependent  on  the  results  of  the 
referenda  relative  to  the  other  fruits.  In 
evaluating  the  merits  of  termination,  the 
Secretary  tvill  not  only  consider  the 
results  of  the  continuance  referenda  but 
also  other  relevant  information 
concerning  the  operation  of  the  order  or 
orders  and  the  relative  beneRts  and 
disadvantages  to  producers,  handlers, 
and  consumers  in  order  to  determine 


whether  continued  operation  of  the 
order  or  orders  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

In  any  event.  Section  8c(16)(B)  of  the 
Act  requires  the  Secretary  to  terminate 
an  order  whenever  the  Secretary  finds 
that  a  majority  of  all  producers  favor 
termination,  and  such  majority  produced 
for  market  more  than  50  percent  of  the 
commodity  covered  by  such  order. 

Kurt  J.  Kimmel.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
5150  N.  6th  Street.  Fresno.  California 
93710.  is  hereby  designated  as  referenda 
agent  of  the  Secretary  of  Agriculture  to 
conduct  said  referenda.  The  procedure 
applicable  to  the  referenda  shall  be  the 
"Procedure  for  the  Conduct  of  Referenda 
in  Connection  with  Marketing  Orders 
for  Fruits.  Vegetables,  and  Nuts 
Pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended"  (7 
CFR  900.400  e/sci?.). 

Copies  of  the  texts  of  the  aforesaid 
amended  marketing  orders  may  be 
examined  in  the  ofRce  of  the  referenda 
agent  or  of  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 

Ballots  to  be  cast  in  the  referenda  may 
be  obtained  from  the  referenda  agent 
and  from  his  appointees. 

Authority:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  Sees.  1- 
19. 48  Slat  31.  as  amended:  7  U.S.C.  flOl-674. 

Dated:  January  20, 1967. 
Kannelh  A.  Gillea. 

Assistant  Secretary  Marketing  and  Inspection 
Service. 
(FR  Doc  87-1736  Filed  1-23-87;  11K)7  am) 
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.2007 
.2007 
.1933 
...656 

878 

...656 

886 

...656 

22CFR 

43 

.1447 

.2111 

23CFR 

PropoMd  RuIm: 

Ch.  1 „ 

658 

24CFR 

35 _.. 

..1200 
...296 

.1876 

200 _ 

881 

882 

.1876 
.  1876 
.1876 

886 

.1678 

200 

.1320 

203 

— ": 

.1320 

220 

.1320 

228 

— 

.1320 

232 

.  1201 

241 

242 

.1201 
.1201 

905 „ 

.1415 

25CFR  - 

256 

38 

272 

38 

26CFR 

1 39,  40,  409,  1416,  1691. 

2648 
602 40.  1416.  1691 


1 83,  438,  802.  1416,  2723. 

2724 

7 802 

20 802 

25 802 

26a. 2724 

31 2007 

48 2724 

52 2724 

53 .802 

56 802 

602 1416 


178 

2048 

240 

530.  667 

250 

251 

530.  667.  2222 

530 

270 

275 . 

530.  667 

530.  667 

28S. 

PrapoMd 

19 

RuIm: 

530,  667 

2725 

25 

178 



2725 

2053 

240 

2725 

250 

2725 

270 

.  1207,  2725 

275 

.  1207,  2725 

285 

290 



.  1207,  2725 
1207 

295 

„ 1207 

28CFR 

51 

....486,  2648 

29CFR 

553 

.2012  2648 

800 

2517 

1601 

42 

2644 

256 

2676 

..._ 1626 

PropoMdRulM: 
1910 

1212 

2520 

84 

30CFR 
914 

2223 

925 

534 

PfOpO0Ml 

202 

RuIm: 

.1846,  1856 

203 

206.... 

.  1846.  1858 
.  1846,  1858 

207 

1858 

206. 

2202 

209. 

2202 

210 

1858 

212. 

1840 

218 

687 

,  1471,  1840 

241 

1858 

761 

784 

2421 

2421 

914™ 

935 

1339 

561 

31CFR 

5 

43-51 

18 

51 _...„ 



1451 

414 

210..1 

2405 

Prapo90O 

18 

RuIm: 

1473 

32CFR 

60a. 

1340 

230.~. 
286».. 
856... 


27CFR 

19 - „....  530.  667 

25 530.667 


33CFR 

3 

100. 

117. 

166. 

328. 


330.. 


....90 
.802 
.803 


2687 

2112 

670 

.670,2112.2689 

1182 

.„ 1182 


100.. 


.2237 


110 90 

117 1636 

161 806.  1691 

34CFR 

755 2691 

36CFR 

702 671 

1232 948 

38CFR 

1 1904 

21 2518 

36 2519 

PropOMd  RuIm: 

3 2559 

13 300 

39CFR 

10 673 

PropoMdRulM: 

10 2728 

1 11 2560,  2561 

960 301 

40CFR 

52 53,  54.  1183,  1454-1456. 

1627. 1628. 1908. 2007. 2224 

80 257 

81 54 

180 1457.  1909,  2225 

261 2520 

266 2695 

403 1 586 

721 2699 

799 1330,  2522 

Proposed  RuIm: 

52 91,1934,1935. 2728, 

2732 

62 1474 

65 562.  1936 

81 2117 

85 924 

1 52 2423 

180 563 

228 438 

268 2423 

300 2492 

421 2480 

425 2370 

704 107.  1583 

721 107,  1583 

41CFR 

101-5 2528 

101-40 387 

201-24 656 

42CFR 

60 730 

Proposed  RuIok 

110 1343 

405 2430 

416 2430 

418 2430 

421 2424 

431 2733 

442 2430 

482 2430 

43CFR 

3400 „ 415 

3470 415 

PropOMd  Rulot: 

426 304 


3480 1840 

PubNc  Land  Ordors: 

6636 1 185 

44CFR 

64 2529.2531 

PropoMd  Rutas: 

6 304 

61 112 

67 690 

45  CFR 

30 260 

201 273 

304 273 

801 416 

2001 2384 

Proposed  Rules: 

1180 691 

46  CFR 

160 1185 

515 1629 

530 2703 

568 2704 

Proposed  Rules: 

580 809.  1938 

47  CFR 

Ch.l 2226 

1 273,1630 

2 417,  1331,  1458 

15 417,1458 

22 417.  1458 

25 417.  1458 

43 1629 

61 „ 2411 

65 273 

67 2534 

73 57.  58.  275-277.  2533 

74 1630.2534 

76 1630 

90 417.  1332 

97 277.278 

Proposed  Rutes: 

1 1939.2562 

31 1344 

32 1344 

67 2238.2563 

73...  113-1 15.  305.  1345-1349. 
2564-2566 

81 1349 

97 2239 

48  CFR 

Ch.  7 2354 

208 781 

215 1914 

525 58.278 

552 278.  1333 

810 280.  1276 

836 280,  1 276 

852 280,  1276 

970 1602 

Proposed  Rules: 

52 226 

215 809 

227 2082 

252 2082 

49  CFR 

1 ; 1916 

193 674 

544 „ 59 

1057 „ 2412 


1 1 52 2705 

1312 536 

Proposed  Rules: 

219 2118 

571 1474 

1312 564 

SO  CFR 

17 283,  675,  679.  781,  1459. 

2227 

23 1333 

228 1197 

604 1916 

611. .41 7.     422.     785.     1917, 

2235 

642 288.2113 

650 1 462 

653 1916 

655 537 

663 682.790 

671 1632 

672 422.  785.  2412 

675 422.  785.  2235 

Proposed  Rules: 

16 2748 

17.306.  1494.  1497.  2239. 

2242 

20.... 1636.  1942,  2648 

23 309 

216 2566 

611 198 

672 198 

675 198 

681 442 

LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 
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CFR  CHECKLIST 


TW* 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  vveekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  \which  is  now  available  for  sale  at  the  Government  Printlrtg 
Office. 

New  units  issued  during  the  week  are  awKNinced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 
A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Secttons 
Affected),  which  Is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  vokintes  is  $595.00 
domestic,  $148.75  additional  for  foreign  maiiir>g. 
Order  from  Superintendent  of  Documents.  Government  Printing  Offica. 
Washington,  CX)  20402.  Charge  orders  (VtSA.  MasterCard,  CHOICE, 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk 
at  (202)  783-323S  from  8:00  am.  to  4:00  p^m.  eastern  time,  Monday- 
Friday  (except  holidays). 
TWe 

1, 2  (2  RcMTvad) 

3  (1985  ConvdaHon  and  Pons  100  and  101) 
4 

SPart*: 

1-1199 

1300-M,6(6faMrv«d). 

rParts: 

0-45 

46-51 

52 

53-209 

210-299 

300-399 

400-499 

700-099 „.. 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1944 

1945-M 

8 

OParts: 

1-199 

200-M 


101 

0-199 

200-399.. 
400-499.. 
SOO-End... 
11 

121 
1-199.. 
200-299.. 
300-499... 

500-M 

13 

14  Parts: 

1-59 

60-139 

140-199... 
200-1199. 
1200-CNd.. 


151 

0-299 

300-39SL.J 


$5.50 
14.00 
11.00 

18.00 

24.00 
16.00 
18.00 
14.00 
31.00 
11.00 
19.00 
17.00 
20.00 
12.00 

9J0 

8.50 
13.00 

7.00 
23.00 
23.00 

7.00 

14.00 
14.00 

22.00 
13.00 
14.00 
23.00 
7.00 

8.50 

22.00 
13.00 
26.00 
19.00 

20.00 
19.00 

7.50 
14.00 

8.00 

7.00 
20.00 
15.00 


Am.  1,1986 

>  Ian.  1. 1906 

Jan.  1.  1986 

Jan.!.  1906 
JoK.  1,1906 

Jan.  1,1986 
km.  1,1986 
Ion.  1, 1906 
Jon.  1, 1906 
Joikl.  1906 
Jon.  1,  1986 
Jm.  1,190* 
Jon.  1.1986 
J«.  1. 1984 
Joml.  1906 
Ion.  1.198* 
Jon.  1. 1986 
Jan.  1, 1986 
Jan.  1,  1986 
Jan.  1. 1986 
Jan.  1, 1986 
Jan.1,  1986 

Jan.  1,  1986 
Jan.  1.  1986 

Jan.  1,  1986 
Jan.  1,  1986 
Jon.  1,  1986 
Jan.  1,  1986 
Jan.  1,  1986 

Jon.  1, 1986 
Jan.  1,  1986 
Jan.  1,  1986 
Jan.  1,  1986 
Jan.  1, 1986 

Jon.  1,  1986 
Jon.  1,  1986 
km.  1.  1986 
Jan.  1,  1986 
Jan.  1,  1986 

Jan.  1, 1986 
Jan.  1.  1986 
Jon.  1.  1986 


181 

0-149 

150-999.... 
1000-End... 

17  Parts: 

1-239 

340-M 

to  Parts: 

1-149 

150-399.... 


to 

20Psrts: 

1-399 

400-499.... 
500-M 


211 

1-99 

100-169.. 

170-199.. 

20O-299.. 

30O-499.. 

500-599. 

600-799- 

800-1299. 

1300-M... 

22 

29 


241 

0-199 

200-499 

500-699 

700-1699 

1700-M 

2S 

20  Parts: 

tl  1.0-1.169 

I1 1.170-1.300- 


II  1.301-1.400..- 
II  1.401-1.500... 
11  1.501-1.640... 
11 1.M1-1.8S0.... 
11  1.8S1-1.1200.. 
ii  1.1201-M....- 

2-29 

30-99. 

40-299 

300-499 

500-599 

600-M 

27Psrts: 

1-199 

200-M.. 

20 


201 

0-99. 

100-499 

500-899 

900-1899... 
1900-1910. 
1911-1919.. 
192fr.«id..... 

30Pwts: 

0-199 

200-699.. 
7004nd.. 

9tl 
0-199- 


9.00 

Jon.  1, 

1986 

10.00 

Jan.  1, 

198* 

18.00 

Jan.  1. 

198* 

26.00 

Apr.1, 

1986 

19.00 

Apr.1, 

1906 

15.00 

Apr.1, 

198* 

25.00 

Apr.l, 

1986 

6.50 

Afr.l, 

198* 

29.00 

Apr.l. 

198* 

10.00 

Apr.l. 

198* 

22.00 

Apr.l, 

1986 

23.00 

Apr.l, 

1986 

12.00 

Apr.l, 

1986 

14.00 

Apr.l, 

1986 

16.00 

Apr.l, 

1986 

6.00 

Apr.l, 

1986 

25.00 

Apr.l, 

1986 

21.00 

Apr.l, 

1906 

7.50 

Apr.l, 

198* 

13.00 

Apr  1. 

1986 

6.50 

Apr.l, 

19M 

28.00 

Apr.l, 

198* 

17.00 

Apr.l, 

198* 

15.00 

Apr.l, 

1986 

24.00 

Apr.l, 

1986 

8.50 

Apr.l. 

198* 

17.00 

Apr.l, 

1986 

12.00 

Apr.l, 

198* 

24.00 

Apr.l. 

1986 

29.00 

Apr.l. 

198* 

16.00 

Apr.l, 

198* 

13.00 

Apr.l, 

198* 

2000 

Apr.l, 

198* 

15.00 

Apr.l. 

198* 

16.00 

Apr.l, 

198* 

29.00 

Apr.l, 

198* 

29.00 

Apr.l, 

1986 

19.00 

Apr.l. 

1986 

13.00 

Apr.l, 

1986 

25.00 

Apr.l, 

1986 

14.00 

Apr.l. 

1986 

8.00 

«Apr.  ». 

1980 

4.75 

Apr.l, 

1986 

20.00 

Apr.l, 

198* 

14.00 

Apr.l, 

1986 

21.00 

Jidyl, 

198* 

16.00 

Jolyl, 

198* 

7.00 

Jotyl 

1986 

24.00 

Jutyl 

1906 

9.00 

Jolyl 

1986 

27.00 

Julyl 

1986 

5.50 

•Jolyl 

1984 

29.00 

Julyl 

1986 

16.00 

♦ki»yl 

1985 

8.50 

Julyl 

190* 

17.00 

Julyl 

190* 

11.00 

JOtyl 

1906 

l*.00 

iolrl 

WO* 

32  Parts: 

1-39,  Vol.  I 15  00 

1-39,  Vol.  I 19.00 

1-39,  Vol.  M 18  00 

1-lW 17.00 

190-399 23  00 

400-629 21.00 

630-699 _ 13.00 

700-799 15.00 

800-Cnd 16.00 

33  Parts: 

1-lW- 27.00 

200-6id 18.00 

34  Parts: 

l-»9 20.00 


300-399.. 

400-M 

35 

30  Parts: 

1-199 

200-M 

37 

38  Parts: 

0-17 

18-End 

39 


40  Parts: 
1-51 „ :. 

52 

53-60 

61-80 „ 

81-99 Z^Zi^ZIZZZZZZZZZ 

100-149 

150-189 

190-399 

400-424 

425-*99...................„_.„„- 

TOO-W 24.00 

41  Chapters: 

1,  1-1  (0  1-10 13.00 

1.  1-11  to  AppondU.  2  (2  Resorved) 13.00 


11.00 

25.00 

9.50 

12.00 
19.00 
12.00 

21.00 
15.00 
12.00 

21.00 
27.00 
23.00 
10.00 
25.00 
23.00 
21.00 
27.00 
22.00 
24.00 


3-* 

14  00 

7 „ 

8 „„ 

9 „. 

10-17 

6.00 

4.50 

13.00 

9  50 

18,  Vol.  1,  Parti  1-5 

13  00 

18,  Vol.  I,  Pom  6-19 

18,  Vol.  M,  Parti  20-52 

19-100 

1-100 

101 

13.00 

13.00 

13.00 

9.50 

23  00 

102-200 _ 

1200 

201-End 

7.50 

42  Parts: 

1-60 

61-399 

400-429 

15.00 

10.00 

20  00 

430-M 

1500 

43  Parts: 

1-999 

14  00 

18  00 

4000-M.. 

11.00 

•July 
•Wy 
•July 
July 
July 
July 
July 
July 
Juty 

My 

July 

July 
Juty 
July 
July 

July 

July 
July 

July 

My 
My 

My 
My 
My 
My 
My 
My 
My 
Juty 
July 
My 
My 

•July 

•Juty 

•July 

•My 

•July 

•July 

•July 

•July 

•My 

•July 

•July 

July 

My 

July 

My 

Od. 
Od. 
Oct. 
Oct. 

Oct. 
Od. 
Od. 


984 
984 
984 
986 
986 
986 
986 
986 
986 

986 
986 

986 
986 
986 
986 

986 
986 
986 

986 
986 
986 

986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
986 
986 
986 
986 

986 
986 
986 
986 

986 
985 
986 


Tine 

44  13.00 

45Parts:     • 

1-199 10.00 

200-499 9.00 

500-1 199 18.00 

*1200-End 13.00 

40  Parts: 

*l-40 13.00 

•41-69 13.00 

70-89 ,. 7.00 

90-139 11.00 

140-155 8.50 

156-165 14.00 

166-199 13.00 

200-499 15.00 

500-tnd „...  9.50 

47  Parts: 

0-19 17.00 

20-39 18.00 

*40-49 1 1 .00 

70-79 13.00 

80-6)d 20.00 

48  Chapters: 

1  (Pons  1-51) 

1  (Part$  52-99) „ 

2 

3-6 

*7-14 „ 


21 .00 

16.00 

15.00 

13.00 

...„ 23.00 

15-6id 17.00 

49  Parts: 

1-99 10.00 

100-177 24.00 

178-199 „... 19.00 

200-399 17.00 

400-999 21 .00 

1000-1199 17.00 

1200-M 17.00 

50  Parts: 

*1-199 15.00 

200-£nd 19.00 

CFR  Index  and  Findings  Aids „ 21.00 

Completo  1987  CFR  sot 595.00 

Microficho  CFR  Edition: 

Complcto  sot  (ono-timt  mailing) 

Complote  sot  (ont-timo  mafling) 

Complete  set  (one-time  mailing) 

Subscription  (moiM  as  issued) 

Subscription  (mailed  as  issued) _. 

Individual  copies »..„„. 


155.00 
125.00 
115.00 
185.00 
185.00 
3.75 


Od.  1, 1985 


Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
'Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Ort.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 

Jan.  1 


1985 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
1985 
1986 
1986 
1985 
1986 

1986 
1986 
1986 
1985 
1986 

1986 
1986 
1985 
1985 
1986 
1985 

1986 
1986 
1986 
1986 
1986 
1986 
1986 

1986 
1985 

1986 

1987 


1983 
1984 
1985 
1986 
1987 
1987 

*  BtcouM  Till*  3  it  on  omuol  compaoliOK.  Ms  »aliM*  mt  dl  previout  vaiumn  ihouM  b* 
moinM  OS  0  pcmtoncfit  rvfcrinc*  sourc*. 

No  QnwndnMfits  to  Inis  voiunie  worv  proinulQONd  ounRf  no  ptnoi  Apr.  I,  ItoO  to  Moroi 
31,  1986.  Th*  CFR  volum*  isSMd  OS  oi  Apr.  I,  1980.  dnuM  bo  r«Mim4. 

No  orrwodnwfits  to  this  vokmo  woro  pntnw^0ttd  wraig  ^^  pcnoo  hmf  t,  it84  Id  Jmo 
30,  1986.  Tht  CFR  volum*  listMd  «  o«  July  1.  1964,  rimN  b*  riMiMd. 

*  No  aiiendniann  to  this  volumt  wm  pfoimil9cno<  dwlog  Dw  period  July  1,  1965  1e  Juno 
30,  1986.  Tht  CFR  volunw  issiMd  OS  of  My  1.  198S  thoiiW  b*  roMiMd. 

>Tht  July  1,  198S  odHioii  of  32  CFR  Ports  1-189  caalain  o  noM  oiity  (or  Ports  1-39 
indusiv*.  For  Ih*  M  Mxt  of  tht  Monst  Acquisition  loguiolioiis  in  Ports  1-39.  consuH  Iho 
Ihreo  CFR  votumos  issuod  as  of  July  1.  1984,  contoining  ttoto  pom. 

•The  July  1,  1985  odhionof  41  CFR  Chopton  1-100  comMm  OM0lt«4y  far  Ck^Nrt  1  to 
49  indusiv*.  For  th*  hill  t*xt  of  procur*ni*nt  raguMont  in  OwpUri  1  to  49,  csnsuk  Id*  *l*v«n 
CFR  vohinios  issued  as  of  July  1,  1984  contoining  IhetachapMrs. 

'  No  annnanonts  to  this  vokim*  w*r*  pronwIgaMd  diiriii|  Nm  p«riad  Oct.  I,  1985  to  S*pf. 
30,  1986.  Th*  CFR  volum*  issu*d  OS  of  Od.  I,  1985  should  b*  i 
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Order  Now! 

The  United  States 
Government  Manual 
1986/87 

As  the  official  handbook  of  the  FBderal 
Govenunent,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and 
executive  branches.  It  also  includes  information 
on  quasi-official  agencies  and  international 
oiganizations  in  which  the  United  States 
participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
speciHcs  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films, 
and  many  other  areas  of  citizen  interest.  The 
Manual  also  includes  comprehensive  name  and 
subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  oi 
the  Federal  Government  abolished,  transferred, 
or  changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Fbderal  Register,  National  Archives  and  Records 
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This  sectioii  of  the  FEDERAL  REGISTER 
cootains  regulatory  documents  hainng 
general  applicabtNty  and  legal  effect  most 
of  wtiich  are  keyed  to  arxJ  codified  In 
ttie  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER   issue  of  each 

WOOK. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  393 

(OMCS  Docket  No.  MC-124;  Amendment 
No.  83-    1 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  Front  Wheel  Brakes 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Final  rule. 

SUKMNARY:  As  directed  by  the  99th 
Congress  in  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986,  the  Office  of 
Motor  Carrier  Standards,  FHWA,  is 
amending  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR)  to  require 
operational  brakes  on  all  wheels  of 
commercial  motor  vehicles  of  over 
10,000  pounds  gross  vehicle  weight 
rating  (GVWR)  and  manufactured  after 
July  24. 1980.  This  action  is  needed  to 
enhance  the  operational  safety  of 
commercial  motor  vehicles  on  the 
Nation's  highways  by  establishing  rules 
that  are  consistent  with  those  of  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  that  govern 
the  manufacture  of  new  motor  vehicles. 

EFFECTIVE  DATE:  This  rule  is  effective 
February  26, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Neill  L.  Thomas.  Office  of  Motor 
Carrier  Standards.  (202)  366-2999;  or 
Mrs.  Kathleen  S.  Markman.  Office  of  the 
Chief  Counsel,  (202)  366-0834.  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
12015  of  the  Commercial  Motor  Vehicle 


Safety  Act  of  1986  (Pub.  L  99-570)  (the 
Act)  states: 

Not  later  than  the  90th  day  after  the  date  of 
the  enactment  of  this  title,  the  Secretary  shall 
revise  the  regulations  of  the  Administrator  of 
the  Federal  Highway  Administration 
contained  in  section  393.42(c)  of  title  49  of  the 
Code  of  Federal  Regulations  to  require  trucks 
and  truck  tractors  manufactured  after  July  24, 
1980,  to  have  brakes  operating  on  all  wheels. 
The  Secretary  may  provide  for  a  delayed 
effective  date  (not  exceeding  1  year)  for 
trucks  and  truck  tractors  manufactured  after 
July  24, 1980.  and  before  such  date  of 
enactment. 

The  FHWA  is  amending  the  FMCSR  to 
require  all  commerical  motor  vehicles  of 
over  10,000  pounds  GVWR. 
manufactured  after  July  24, 1980,  have 
operational  brakes  on  all  wheels.  This 
action  is  also  taken  in  response  to  a 
petition  from  the  Insurance  Institute  for 
Highway  Safety,  dated  February  4, 1986, 
requesting  the  same.  A  notice  of 
proposed  rulemaking  (NPRM)  appeared 
in  the  Federal  Register  on  Thursday,  )uly 
3, 1986  (Docket  No.  MC-124)  (51  FR 
24413).  The  FHWA  proposed  to  amend 
the  FMCSR  by  revising  the  brake  rule 
which  currently  allows  trucks  and  truck 
tractors  having  three  or  more  axles  to  be 
operated  with  no  brakes  on  the  front 
wheels.  This  action  is  needed  to 
enhance  the  operational  safety  of 
commercial  motor  vehicles  on  the 
Nation's  highways  by  establishing  rules 
that  are  consistent  with  those  of  Uie 
National  Highway  Tragic  Safety 
Administration  (NHTSA)  that  govern 
the  manufacture  of  new  motor  vehicles. 
It  is  the  position  of  the  FHWA  that  safe 
braking  performance  is  more  than  a 
question  of  whether  there  are  brakes  on 
the  steering  axle.  The  design  of  a 
properly  balanced,  compatible  braking 
system  is  much  more  complex  and 
involves  many  factors  which  must  be 
optimized  to  result  in  short  stable  stops 
under  a  variety  of  load,  road,  and  driver 
training  conditions.  The  absence  of  front 
brakes  creates  a  major  imbalance  in 
braking  as  compared  to  the  performance 
required  by  NHTSA's  Federal  Motor 
Vehicle  Safety  Standards  (FMVSS), 
specifically.  FMVSS  121. 

The  lack  of  front  brakes  increases  the 
following: 

1.  The  risk  of  drive  and  trailer  axle 
wheel(s)  locking,  and  resulting  in 
instability  (jackknife  or  trailer  swing); 

2.  The  stopping  distance  since  the 
number  of  axles  available  to  apply 
retarding  forces  is  reduced  by  one;  and 


3.  The  demand  for  work  on  the 
remaining  brakes.  This  may  lead  to 
premature  brake  fade  on  downgrades 
and  an  increase  in  brake  wear. 

Clearly,  the  front  steering  axle  brakes 
are  an  essential  element  of  a  fully 
balanced  truck  braking  system.  Proper 
brake  system  maintenance,  including 
maintenance  of  fully  functional  front 
brakes  is  necessary  to  ensure  short 
stable  stops  under  a  variety  of  road  and 
load  conditions. 

There  were  a  total  of  45  commenters 
to  Docket  MC-124,  Notice  No.  86-6.  The 
issue  raised  in  these  comments  can  be 
categorized  as  follows: 

1.  26  commenters  supported  the 
proposal; 

2. 6  commenters  addressed  loss  of 
steering  ability; 

3.  2  commenters  addressed  steering 
wheel  pull; 

4. 11  commenters  addressed  the 
feasibility  of  and  concern  regarding 
retrofit; 

5, 6  commenters  addressed  front 
wheel  limiting  devices:  and 

6.  8  commenters  addressed  other 
miscellaneous  items.  The  supporters  of 
the  proposed  rule  range  bom  vehicle 
manufacturers  to  end  users. 

Loss  of  Steering  Ability 

Six  commenters  expressed  their 
concerns  that,  at  times,  vehicles  with 
brakes  on  the  front  wheels  will 
experience  instances  when  one  or  both 
wheels  will  "lock-up"  when  the  brakes 
are  applied.  Steering  wheel  lock-up  will 
cause  a  vehicle  to  continue  in  the  same 
direction  as  the  vehicle  was  heading  at 
the  time  of  the  wheel  lock-up.  If  one 
steering  wheel  locks  up.  greater  brake 
force  will  occur  on  one  side  of  the  axle. 
The  resulting  unequal  brake  force  on  the 
steering  axle  will  cause  the  vehicle  to 
turn  in  the  direction  of  the  side  with  the 
greater  brake  force.  Research  reviewed 
or  conducted  by  the  FHWA,  including 
results  of  a  braking  demonstration  and 
tests  sponsored  by  the  FHWA  and 
NHTSA  at  a  test  facility  in  East  Liberty. 
Ohio,  during  September  1986  (51  F.R. 
32115,  September  9, 1986).  led  FHWA  to 
conclude  that  stopping  distances  for 
trucks  with  properly  operating  brakes  on 
both  front  wheels  (the  steering  wheels) 
are  shorter  than  the  stopping  distances 
for  these  same  vehicles  without  properly 
operating  brakes  on  the  front  wheels. 
Specifically,  the  tests  conducted  on  low 
coefficient  of  friction  surfaces  at  East 
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Ljberty  showed  that  with  one  front 
brake  connected  and  one  front  brake 
disconnected,  drivers  were  able  to  stop 
shorter  and  with  better  control  than 
with  no  front  brakes.  The  pull  resulting 
hxim  having  only  one  brake  did  not 
cause  as  much  of  a  problem  as  having 
no  front  brakes.  This  was  true  even  with 
a  fully  loaded  tractor-trailer 
combination  (80,000  pounds)  with 
manual  steering. 

Since  January  1982.  the  State  of 
California  has  required  ftt}nt  wheel 
brakes  on  all  vehicles  operating  in  that 
Stale.  California  officials  have  reported 
that  loss  of  steering  control  due  to  front 
wheel  brakes  has  not  been  a  problem  in 
the  State  of  California.  The 
Commonwealth  of  Pennsylvania  also 
requires  that  service  brakes  must  act  on 
all  wheels  upon  application  except  the 
steering  axle  of  a  truck  or  truck-tractor 
manufactured  before  March  1975.  having 
three  or  more  axles.  Resultant  loss  of 
steering  control  has  not  been  reported  to 
the  FHWA  as  a  problem.  Consolidated 
Freightways,  operating  truck  tractors 
having  operable  front  brakes,  has 
reported  in  excess  of  600  dispatches 
over  Donner  Pass  in  California  each 
month,  including  the  winter  months.  Its 
accident  records  reflect  that  front  wheel 
brakes  do  not  have  any  adverse  effect 
on  the  safe  operation  of  its  equipment. 

It  is  the  belief  of  the  FHWA  that  the 
braking  performance  of  a  vehicle  with 
brakes  on  all  wheels  is  so  greatly 
improved  that  the  FHWA  will  require 
brakes  on  all  wheels  of  commercial 
vehicles  having  a  GVWR  in  excess  of 
10,000  pounds.  No  brake  regulation  can 
meet  all  of  the  various  situations  that 
may  exist.  However,  based  on  the 
NHTSA's  research,  this  rule  provides  for 
the  best  braking  capability  for  the  most 
situations. 

Steering  Wheel  Pull 

Only  two  respondents  addressed  the 
issue  of  steering  wheel  pull.  One 
commenfer  strongly  supported  front 
wheel  brakes  while  the  other  commenter 
supported  some  degree  of  front  braking 
as  desirable.  The  latter  commenter 
wanted  the  Office  of  Motor  Carrier 
Standards  to  be  aware  of  the  problems 
of  brake  imbalance  and  maintenance. 
Steering  wheel  pull,  in  the  case  of  front 
braking  means  that  because  of  a  sudden 
grabbing  action  by  one  of  the  steering 
axle  wheels  due  to  a  brake  force 
imbalance,  the  driver's  steering  wheel 
suddenly  shifts  in  that  direction.  This 
situation  can  be  caused  by  improper 
maintenance,  tire  blow  out,  or  ice, 
among  other  things.  In  a  previous  study 
performed  by  Ultrasystems,  Inc.,  of 
Phoenix.  Arizona,  covering  a  S-year  time 
period,  front  tire  failures  resulted  in  an 


accident  rate  of  0.02  per  million  vehicle- 
miles.'  The  magnitude  of  the  steering 
movement  is  dependent  upon  whether 
the  failure  occurs  on  a  straightaway  or 
on  a  curve.  This  study  also  showed  that 
a  tire  going  flat  on  a  straightaway  would 
easily  be  in  the  force  range  a  driver 
could  be  expected  to  handle.  One  of  the 
respondents  operates  over  49,000 
vehicles.  This  commenter  has  concluded 
that  removal  of  the  front  brakes  has  a 
potential  of  creating  more  traumatic  loss 
of  vehicle  control.  This  respondent 
believes  that  steering  wheel  pull  and 
controllability  problems  can  be 
minimized  through  proper  maintenance 
procedures  and  should  not  be  used  as  an 
argument  against  adopting  the  proposed 
rule.  The  FHWA  concurs. 

Feasibility  of  Cost  of  Retrofit 

Eleven  comments  were  received 
specifically  relating  to  this  subject.  Six 
commenters  were  opposed  to  a  retrofit 
requirement.  Five  commenters  were  in 
favor  of  a  retrofit  for  vehicles 
manufactured  during  or  after  1980.  In 
general,  those  opposed  were  against 
retrofit  because  they  were  against 
steering  axle  brakes  or  opposed  because 
of  cost  and  lack  of  proof  as  to  public 
benefit. 

It  should  be  pointed  out  that  nearly  all 
trucks  with  air  brakes  built  for  the  U.S. 
market  since  1975  have  an  emergency 
brake  system  operated  by  means  of  the 
service  brake  control.  Most  of  these 
vehicles  have  a  "dual"  or  "split"  air 
reservoir  system  having  one  side 
operating  the  front  brakes  and  the  other 
side  operating  the  rear  brakes.  When  the 
front  brakes  are  disconnected,  the 
tractor  no  longer  has  an  operable 
modulated  emergency  brake  system  in 
the  event  of  a  failure  in  the  remaining 
brake  system.  For  this  reason,  and  the 
reasons  stated  earlier  in  this  document 
and  in  the  NPRM.  benefit  to  the  public  is 
cleariy  served.  To  our  knowledge,  the 
major  brake  component  manufacturers 
in  business  in  1980  are  still  in  business 
today,  so  parts  availability  should  not 
be  a  problem.  The  July  24, 1980  date  for 
retrofit  was  chosen  because  that  was 
the  effective  date  of  the  amendment  to 
FMVSS 121  which  required  brakes  on  all 
axles.  One  commenter  suggested  that 
older  vehicles  that  are  rebuilt  with 
glider  units  be  required  to  be  retrofitted 
also.  It  is  felt  that  this  would  meike  the 
issue  overly  complex  so  it  has  not  been 
adopted.  Retrofit  costs  have  been 
estimated  as  high  as  S3M0  per  vehicle. 


■  "Conlrol  of  Lar^  Commercial  Vehicle 
Accidenti  Caused  by  Front  Tire  Failure*."  Contract 
No.  DOT-FH-n-e562.  Final  Report.  Auguat  1975.  A 
copy  is  available  through  the  National  Technical 
Information  Service.  SpringTield  Virt|inia  22161. 


This  may  be  an  accurate  estimate,  but  it 
is  felt  that  for  vehicles  originally 
manufactured  with  front  wheel  brakes 
(post-July  24, 1960).  these  costs  will  in 
actuality  be  much  less  as  noted  below 
and  in  the  economic  evaluation.  In 
addition,  the  retrofit  requirement  is 
mandated  by  the  Act  and  has  a  one-year 
delay  in  the  effective  date  for  truck  and 
truck  tractors  manufactured  after  July 
24, 1980,  and  before  October  27, 1986. 
Thus,  the  burden  of  retrofit  can  be 
spread  out  over  time  and  more 
efficiently  absorbed  by  both  the  supply 
side  and  the  user  side. 

Front  Wheel  Limiting  Device 

Six  comments  were  received  on  front 
wheel  limiting  devices.  Two  commenters 
wanted  a  manually  operated  front  wheel 
limiting  device  as  opposed  to  the 
automatic  front  axle  limiting  device  as 
expressly  permitted  in  section  393.46  of 
the  FMCSR.  One  commenter  noted  that 
section  393.48  speci^cally  prohibits  the 
use  of  manually  adjusted  limiting 
devices  and  restricts  the  use  of 
automatic  limiting  devices  to  vehicles 
manufactured  after  January  1975  and 
suggested  that  a  published  final  rule 
specifically  call  attention  to  the  fact  that 
drivers  or  carriers  may  not  circumvent 
the  new  front  wheel  brake  rule  by  the 
use  of  such  a  device.  One  commenter 
stated  that  there  are  times  when  a  ^nt 
wheel  limiting  device  is  beneficial  and 
times  when  such  a  device  is  not 
beneficial.  Two  commenters  opposed 
front  wheel  limiting  devices  and  front 
axle  brakes  in  general.  The  FHWA 
regulations  permit  the  use  of  an 
automatic  front  wheel  limited  device  to 
reduce  front  wheel  braking  effort  (49 
CFR  393.48). 

The  FHWA  does  plan  to  conduct  more 
tests  in  this  area.  It  is  well  established 
that  90  percent  of  the  braking 
applications  of  an  air  brake  system 
occurs  at  application  pressures  below  40 
psi.  Front  wheel  limiting  devices  do 
depower  the  front  brakes  under  low 
pressure  applications,  which  is  where 
most  maneuvering  problems  are 
encountered  but  allow  the  system  to 
deliver  full  pressure  when  the  driver 
makes  a  full  pedal  application. 

Front  brakes  are  often  removed  or 
deactivated  because  of  the  erroneous 
perception  among  some  drivers  that 
such  brakes  may  contribute  to 
jackknifing  in  panic  brake  applications. 
However.  FHWA  and  NHTSA  tests 
indicate  that  operable  front  brakes,  in 
fact,  reduce  the  likelihood  of  jackknifing 
and  other  vehicle  instability.  The  FHWA 
believes  that  the  10-year  experience 
with  automatic  front-wheel  limiting 
devices  and  an  effective  education 


program  for  drivers  will  help  to 
overcome  these  fears  and  inaccurate 
perceptions.  Although  six  comments 
were  received  on  front  wheel  limiting 
devices,  this  rulemaking  action  does  not 
address  that  issue. 

With  respect  to  brakes  which  have 
been  merely  disabled  rather  than 
removed,  it  is  quite  likely  that  old 
brakes  which  have  been  disconnected 
for  quite  some  time  will  pull  violently 
one  way  or  the  other  when  first 
reactivated.  In  most  cases,  this  pull  can 
be  cured  by  making  a  few  high- 
temperature  "burn-in"  runs  to  clean  up 
the  rust  and  dirt  which  collected  during 
the  period  of  brake  inactivity.  The 
FHWA  is  prepared  to  ask  the 
manufacturers  of  brake  components  for 
a  fact  sheet  to  aid  users  in  reinstalling 
and  reactivating  front  brakes. 

Miscellaneous 

Center  point  steering  has  been 
suggested  by  one  commenter  as  having 
many  safety  benefits  for  heavy 
commercial  motor  vehicles.  Center  point 
steering  has  been  available  for  heavy- 
truck  use  for  many  years.  The  purpose 
of  the  design  is  to  reduce  steering  effort 
and  road  shock.  The  center  point  steer 
front  axle  provides  easier  steering  as  the 
wheel  pivots  about  a  vertical  king  pin 
which  is  perpendicular  to  the  ground. 
Road  shocks  can  be  transmitted  more 
directly  into  the  axle  beam  as  the 
steering  parts  are  located  within  the 
wheel  assembly  and  wheel  overhang. 

Acceptably  engineered  center  point 
steering  has  been  on  the  market  for  over 
20  years.  At  this  time,  the  FHWA 
believes  that  the  main  issue  is  front 
wheel  brakes  and  does  not  wish  to 
address  center  point  steering. 

Another  commenter  pointed  out  that 
maintenance  is  a  major  issue  in  proper 
braking.  The  commenter's  specific  point 
was  that  front  brakes  are  needed 
because  of  the  increased  demand  placed 
on  brakes  and  a  general  deterioration  of 
brake  maintenance.  Vehicle  loads 
(weight)  and  speeds  are  increasing. 
These  factors  do  place  an  increased 
demand  on  braking  performance.  The 
FHWA  agrees  that  maintenance  must  be 
considered  as  part  of  the  overall  system 
of  braking.  The  FHWA  wants  all  parties 
to  know  that  its  goal  is  good  braking 
capability  based  on  adequate  and 
continuing  maintenance  of  the  brake 
system. 

One  commenter  stated  that  brakes 
add  weight  and  cost.  It  is  the  FHWA's 
position  that  the  weight  added  and  the 
increase  in  cost  (presumably 
maintenance  cost  since  front  brakes  are 
required  on  all  new  vehicles)  are 
overshadowed  by  the  increase  in  safety. 


both  in  stopping  distance  and 
controllability. 

One  commenter  stated  that  front 
wheel  brakes  would  be  more  dangerous 
now  than  in  the  past,  because  today's 
driver  is  not  as  professional  as  in  earlier 
days.  We  believe  there  are  a  great 
number  of  professional  drivers  on  the 
road  today.  We  agree  with  the 
commenter's  position  that  training  and 
education  are  needed  for  the  demands 
placed  on  today's  drivers.  Training  and 
education  have  been  and  will  continue 
to  be  important  parts  of  the  FHWA's 
approach  to  safety. 

One  commenter  suggested  that  the 
retrofit  requirement  should  be  made 
applicable  to  a  model  year  as  opposed 
to  a  calendar  year.  However,  Federal 
law  specifically  requires  all  vehicles 
manufactured  after  July  24, 1980,  to  be 
equipped  with  brakes  on  all  wheels.  H  is 
felt  that  this  date  is  easily  enforceable 
and  in  addition  less  confusing  than  the 
use  of  a  model  year  criterion. 

Another  commenter  indicated  that 
finding  front  brake  parts  for  retrofit 
would  be  too  great  a  burden  for  small  to 
medium  sized  carriers.  Even  though 
truck  tractors  were  required  to  be 
manufactured  with  brakes  on  all  wheels 
after  July  24. 1980,  it  is  felt  that  a  one- 
year  grace  period  will  allow  small  to 
medium  sized  carriers  to  meet  the 
requirement  in  a  reasonable  and  cost 
efficient  manner. 

Several  commenters  wanted  to  be 
furnished  more  information  as  to  the 
reasoning  behind  the  adoption  of  the 
rule  requiring  front  wheel  brakes.  It  is 
not  possible  for  the  FHWA  to  address 
all  of  these  requests.  However,  copies  of 
the  April  15. 1986,  NHTSA  report 
entitled  "NHTSA  Heavy  Duty  Vehicle 
Brake  Research  Program  Report  No.  1 — 
Stopping  Capability  of  Air  Braked 
Vehicles,  Volume  1 — Technical  Report," 
(DOT  HS  806-738)  may  be  obtained 
from  the  National  Technical  Information 
Ser\'ice.  Springfield.  Virginia  22161  (703- 
487-4650). 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

It  is  estimated  that  the  economic 
impact  of  this  rulemaking  action  on 
motor  carriers  will  be  approximately  $36 
million.  In  comparison  with  the  overall 
operating  costs  faced  by  a  motor  carrier, 
the  cost  of  complying  with  this 
regulation  will  not  be  a  heavy  burden. 
The  burden  imposed  by  this  regulation 
will  be  significant  for  some  small 
entities,  for  example  the  owner  operator 
who  must  now  budget  an  additional 
$300-$l,000  to  replace  the  brakes  that 


either  the  owner  or  a  previous  owner 
removed.  This  burden  cannot  be 
avoided.  The  Congress  requires  this 
regulation.  The  1-year  delay  of  the 
effective  date  places  the  most  moderate 
burden  on  small  entities  that  the  law 
will  allow. 

For  the  foregoing  reasons  and  under 
the  criteria  of  the  Regulatory  Flexibility 
Act.  the  FHWA  hereby  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

For  a  more  complete  discussion  of 
potential  impacts,  please  refer  to  the 
Regulatory  Evaluation  which  has  been 
prepared  and  is  available  for  inspection 
and  copying  in  the  docket  room  at  the 
times  and  address  provided  under  the 
heading  'Tor  Further  Information 
Contact." 

List  of  Subjects  in  49  CFR  Part  393 

Highways  and  roads.  Highway  safety. 
Motor  carriers.  Motor  vehicle  safety, 
Parts  and  accessories. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Safety) 

Issued  on:  January  23. 1967. 
R.A.  Barahart 
Federal  High  way  Administrator. 

In  consideration  of  the  foregoing.  Title 
49,  Code  of  Federal  Regulations,  Subtitle 
B,  Chapter  III,  Part  393  is  amended  as 
set  forth  below. 

PART  393— PARTS  AND 
ACCESSORIES  NECESSARY  FOR 
SAFE  OPERATION 

1.  The  authority  citation  for  Part  393  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  App.  2506:  Pub.  L  99- 
570,  section  1201S:  49  U.S.C.  3102:  49  CFR  1.48 
and  301.60. 

2.  Section  393.42  is  revised  to  read  as 
follows: 

§  393.42    Brakes  required  on  alt  wtwels. 

(a)  Every  commercial  motor  vehicle 
shall  be  equipped  with  brakes  acting  on 
all  wheels. 

(b)  Exception.  (1)  Trucks  or  truck 
tractors  having  three  or  more  axles — 

(i)  Need  not  have  brakes  on  the  front 
wheels  if  the  vehicle  was  manufactured 
before  July  25, 1980ror 

(ii)  Manufactured  between  July  24, 
1980,  and  October  27, 1986,  must  be 
retrofitted  to  meet  the  requirements  of 
this  section  within  one  year  from 
February  26. 1987,  if  the  brake 
components  have  been  removed. 

(2)  Any  motor  vehicle  being  towed  In 
a  driveaway-towaway  operation  must 
have  operative  brakes  as  may  be 
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necessary  to  ensure  compliance  with  the  any  combination  of  motor  vehicles 

performance  requirements  of  ^  393.52.  utilizing  three  or  more  saddle-mounts. 

This  paragraph  is  not  appliqable  to  any  (See  S  393.7(a)(3).) 
motor  veUde  towed  by  means  of  a  tow-         (3)  Any  full  trailer,  any  semitrailer,  or 

bar  when  any  other  vehicle  is  full-  any  pole  trailer  having  a  GVWR  of  3,000 

mounted  on  such  towed  motor  vehicle  or  pounds  or  less  must  be  e<]uipped  wi|h. 


brakes  if  the  weight  of  the  towed  vehicle 
resting  on  the  towing  vehicle  exceeds  40 
percent  of  the  GVWR  of  the  towing 
vehicle. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  87-331 

Fairness  Doctrine  Complaint  Filed  by 
Syracuse  Peace  Council  Against 
Television  Station  WTVH 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Order  requesting  comment. 

summary:  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  remanded  this  action  to  the 
Commission  to  address  the 
complainant's  constitutional  arguments. 
The  Commission  by  this  Order  seeks 
comments  from  all  interested  members 
of  the  public  as  well  as  from  the  parties 
to  the  adjudicatory  proceeding. 

DATE:  Comments  must  be  submitted  on 
or  before  February  25, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  McBride,  Office  of  General 
Counsel,  Federal  Communications 
Commission,  Washington,  DC  20554, 
(202) 254-6530. 

In  re  complaini  of  Syracuse  Peace  Council 
against  television  station  WTVH,  Syracuse, 
New  York;  order  requesting  comment 

Adopted:  January  22. 1987: 

Released:  January  23. 1987. 

By  the  Commission. 

1.  On  January  16. 1987.  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  its  decision  in  the  above- 
captioned  proceeding.  See  Meredith 
Corp.  V.  Syracuse  Peace  Counsel.  No. 
8&-1723  (D.C.  Cir.  Jan.  16. 1987).  The 
Court  held  that  the  Commission 
correctly  applied  its  fairness  doctrine 
precedents  in  ruling  on  the  fairness 
complaint  against  station  WTVH 
(hereinafter  "Meredith"),  but  concluded 
that  the  Commission  acted  arbitrarily 
and  capriciously  by  failing  to  "explicitly 
{consider}  Meredith's  claim  that  its 


enforcement  of  the  faihiess  doctrine  ' 
against  it  deprives  it  of  its  constitutional 
rights."  Slip  Op.  at  22.  In  this 
connection,  the  Court  noted  that  during 
the  pendency  of  the  complaint 
proceeding,  the  Commission  had  issued 
its  1985  Fairness  Report  in  which  "the 
Commission  concluded  the  fairness 
doctrine  no  longer  meets  the  public 
interest  standard  of  section  309  of  the 
Communications  Act,"  slip  op.  at  7,  and 
in  which  the  Commission  stated  "that  if 
it  were  up  to  the  Commission,  it  would 
hold  the  doctrine  unconstitutional."  Slip 
op.  at  18.  See  Report  Concerning 
General  Fairness  Doctrine  Obligations 
of  Broadcast  Licensees,  102  FCC  2d  143 
(1985).  Accordingly,  the  Court  remanded 
this  case  to  the  Commission  with 
instructions  to  consider  Meredith's 
constitutional  arguments.  Slip  op.  at  22. 
The  Court  observed,  however,  that  "the 
Commission  need  not  confront  (the 
constitutional  issue]  if  it  concludes  that 
in  light  of  its  Fairness  Report  it  may  not 
or  should  not  enforce  the  doctrine 
because  it  is  contrary  to  the  public 
interest."  Id.;  see  also  id.  at  n.  10. 

2.  In  conformity  with  the  Court's 
decision  ordering  a  remand  in  this  case, 
the  Commission  hereby  requests 
comment  on  whether,  in  light  of  the  1985 
Fairness  Report,  enforcement  of  the 
fairness  doctrine  is  constitutional  and 
whether  enforcement  of  the  doctrine  is 
contrary  to  the  public  interest.  Although 
the  Commission  does  not  ordinarily  seek 
public  comment  in  an  adjudicatory 
proceeding,  because  of  the  general 
importance  of  the  issues  in  this 
particular  case,  the  Commission  will 
entertain  comments  from  all  interested 
members  of  the  public  as  well  as  from 
the  parties  to  this  adjudicatory 
proceeding.  Commenters  who  addressed 
these  questions  in  Gen.  Docket  84-282. 
our  Fairness  Inquiry,  need  not  file 
identical  comments  in  this  case. 

3.  Members  of  the  public  are  advised 
that  this  complaint  proceeding  will  be 
conducted  as  a  restricted  proceeding  in 
which  all  ex  parte  contacts  are 
prohibited. 

4.  Accordingly,  it  is  ordered  that 
interested  persons  may  Tile  comments  in 
this  proceeding  on  or  before  February 
25.1987. 

5.  It  is  further  ordered  that  the 


Secretary  shall  serve  a  copy  of  this 
Order  on  each  party  by  certified  mail 
Federal  Communications  Commission. 

WtlUamJ.Tricarica 

Secretary. 

Separate  Sutement  of  Conunissloner  James 

H.  Quelle 

Re:  Complaint  of  Syracuse  Pease  Council 
against  Television  Station  WTVH. 
Syracuse.  New  York. 

I  agree  with  today's  decision  to  solicit 
comment  on  whether  enforcement  of  the 
Fairness  Doctrine  is  constitutional  and 
whether  enforcement  of  the  doctrine  is 
contrary  to  the  public  interest. 

In  my  separate  statement  to  the  7985 
Fairness  Report.  I  stated  that  generally  the 
Fairness  Doctrine  does  not  further  its  purpose 
of  encouraging  the  presentation  of  issues  of 
public  importance  and.  therefore,  does  not 
serve  the  public  interest.  1985  Fairness 
Report  102  F.C.C.2d  145.  253  (Separate 
Statement  of  Commissioner  Quello).  I  have 
steadfastly  believed,  however,  that  the 
Fairness  Doctrine  was  codified  by  the  1959 
Amendments  to  the  Communications  Act.  Id. 
The  Commission  is  now  confronted  with  two 
decisions  from  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  holding 
that  the  Fairness  Doctrine  is  not  mandated  by 
statute.  Meredith  Corp.  v.  FCC.  No.  85-1723. 
Slip  Opinion  (D.C.  Cir.  January  16, 1987); 
Telecommunications  Research  and  Action 
Center  v.  FCC.  No.  85-1160.  Slip  Opinion 
(D.C.  Cir.  September  19, 1986).  petition  for 
rehearing  en  banc  denied  (December  16. 
1981).  Because  of  these  decisions,  I  believe  it 
is  appropriate  to  solicit  comment  on  the 
Fairness  Doctrine  in  the  context  of  the  case 
now  before  the  Commission. 

My  preferred  course  of  action,  however, 
would  have  been  to  delay  action  here  until 
flnality  is  reached  on  the  issue  of  whether  or 
not  the  Fairness  Doctrine  is  statutory.  The 
issue  is  raised  squarely  in  TRAC  v.  FCC  and 
the  time  for  filing  petitions  for  certiorari  has 
not  expired.  Questions  regarding  the 
statutory  basis  of  the  Fairness  Doctrine  are 
central  to  the  Commission's  ability  to  either 
eliminate  or  enforce  the  doctrine.  I,  therefore. 
t>elieve  it  would  have  l>een  more  prudent  to 
await  final  resolution  of  this  issue. 

While  prudence  may  dictate  we  await  final 
court  action  in  the  TRACcate  before 
proceeding  with  the  case  now  before  us.  I 
support  today's  decision  because  It  merely 
solicits  comment  on  the  Fairness  Doctrine. 
The  Commission's  Order  does  not  reach  the 
merits  of  the  issue. 

(FR  Doc.  87-1772  Filed  1-28-87:  a45  amj 
BiLUNO  COM  sria-oi-ii 
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FEDERAL  MARITIME  COMMISSION 
Agre«in«nt(s)  Hied 

The  Federal  Maritime  Cominission 
hereby  gives  notice  of  the  filing  of  the 
following  agreeinent(sj  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  conmiunicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  22M)028S3-005 
Title:  Nacirema/Japanese  Lines 

Terminal  A^preement 
Parties: 
Nacirema,  Inc. 
Japan  Line,  Ltd.  (Carrier) 
Kawasaki  Kisen  Kaisha,  Ltd.  ^Carrier) 
Mitsui  O.S.K.  Lines.  Ltd.  (Carrier) 
Nippon  Yusen  Kaisha  (Carrier) 
Yamashita-Shinnihon  Steamship  Co., 
Ltd.  (Carrier) 
Synopsis:  The  proposed  amendment 
would  shorten,  to  thirty  days,  the 
notice  which  the  carrier  parties 
itiust  give  to  cancel  ike  agreement. 

Agreement  No.: 
224-002260-007 
224-002261-006 
224-002794-005 
224-003366-005 
224-003513-006 
Tide:  Milwaukee  Terminal  Agreenrants 
Parties: 
Board  of  Harbor  Commissioners,  City 

of  Milwaukee 
Meehan  Seaway  Service,  Ltd. 
Synopsis:  The  proposed  amendments 
woeid  extend  the  above  numerated 
agreements  between  the  parties  <m 
a  month-to-montb  basis  while  new 
lease  agreemeiits  between  the 
parties  are  negotiated. 

Dated:  January  22. 1987. 

By  order  of  (he  Federal  MaritioM 
Commi8sion. 
loMph  C  Polking. 
Secretary. 
(FR  Doc  87-1715  Piled  1-28-87;  8:46  aoil 
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FEDERAL  RESERVE  SYSTEM 

Carroll  County  Bancshares,  Inc.  et  aL; 
Acquialliona  of  ContfMnies  Engaged  hi 
Parmissible  Nonbanking  Actlvttie* 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  tmder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843{c)(e)]  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  teanrities  or  assets  <^  a 
company  engaged  in  a  nonbanking 
actrvity  Uiat  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  \he  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneflts  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  anfetr  txMnpctltion, 
conflicts  of  interests,  or  unsound 
i»eaking  practices."  Any  request  far  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  inlieu  of  e  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
bearing,  and  indicatiag  bow  the  party 
comnenting  would  be  aggrieved  by 
approval  of  the  pr<q>osal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  Utan  February  10. 1987. 

A.  Fedanl  Reserve  Bank  of  Chkago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  SouUi  LaSalle  Street, 
Chicago.  Illinois  60690; 

1.  Carroll  County  Baacshares,  Iiuu, 
Carroll,  Iowa;  to  acquire  Citizens 
Insurance  Services.  Inc.,  Pocahontas. 
Iowa,  and  diereby  engage  in  general 
insurance  activities  pursuant  to 

t  22S.25(b)(8)(h')  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Pocahontas.  Iowa. 

2.  First  Illinois  Corporation,  Evanston, 
Illinois;  to  acquire  First  Illinois  Finance 


Company,  Northbrook.  Illinois,  and 
thereby  engage  in  consumer  fmance  and 
credit  insurance  activities  pursuant  to 
S  225.25(b)  (1)  and  (8)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Florida,  Georgia,  Illinois, 
Kansas,  Kentucky,  Louisiana,  North 
Carolina,  Oklahoma,  Texas,  Virginia, 
Minnesota,  Rhode  Island,  New  York. 
Ohio,  and  Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  21. 1987. 
JanMMcAfsa. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-1719  Filed  1-26-87;  8:45  am] 
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Community  Bancorp,  Inc.  et  aL^ 
Formatlona  of;  Acquisitions  by;  and 
Mergars  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  hokiing 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c}). 

Each  applioition  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Boajd  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  bearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
beu  of  a  hearing,  identifying  specificaily 
any  questions  of  fact  tliat  are  in  dispute 
and  sunmarizing  tiie  evidence  that 
would  be  presented  at  a  iiearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
13, 1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
AUantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Community  Bancorp,  Inc., 
Glastonbury.  Connecticut  to  become  a 
bank  hoiding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Ccnununity  Nation^  Bank.  Glastonbury, 
Connecticut. 

B.  Federal  Reesrre  Bank  of  Sidunood 
(Lloyd  W.  Bostian.  Jr..  Vice  I¥e8ident) 
701  East  Byrd  Street.  RidMnondi  Virginia 
23261: 


L  FNB  Corporation,  Holly  Hill  South 
Carolina;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Holly  HiU.  Holly  Hill  South  Carolina. 

C  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  AUanta,  Georgia 
30303: 

1.  Capital  City  Bank  Group,  Inc., 
Tallahassee,  Florida;  to  acquire  100 
percent  of  the  voting  shares  of  Gadsden 
National  Bank,  Quincy,  Florida,  a  de 
novo  bank. 

2.  Enots,  Ltd.,  George  Town,  Grand 
Cayman  Islands:  to  become  a  bank 
holding  company  by  acquiring  28 
percent  of  the  voting  shares  of  Ocean 
Bankshares.  Inc.,  Miami.  Florida. 
Comments  on  this  application  must  be 
received  by  February  11, 1987. 

3.  Nebema.  Ltd.,  George  Town.  Grand 
Cayman  Islands;  to  become  a  bank 
holding  company  by  acquiring  25 
percent  of  the  voting  shares  of  Ocean 
Bankshares,  Inc.,  Miami,  Florida. 
Comments  on  this  application  must  be 
received  by  February  11, 1987. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  60090: 

1.  Wonder  Bancorp,  Inc.,  Wonder 
Lake,  Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Wonder  Lake  State 
Bank,  Wonder  Lake,  Illinois. 

D.  Federal  Reserve  Bank  of 
Minnaapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Houston  Bancorporation.  Inc.,  St. 
Paul,  Minnesota;  to  acquire  100  percent 
of  the  voting  shares  of  Citizens  State 
Bank  of  Hayfield,  Hayfield,  Minnesota. 

2.  Houston  Bancorporation,  Inc.,  St 
Paul.  Minnesota;  to  merge  with  Cottage 
Grove  Bancorporation,  Ina,  St.  Paul 
Minnesota,  and  thereby  indirectly 
acquire  Minnesota  National  Bank  of 
Cottage  Grove,  Cottage  Grove. 
Minnesota. 

3.  Houston  Bancorporation,  Inc.,  St 
Paul,  Minnesota;  to  merge  with 
Ladysmith  Corporation,  St.  Paid. 
Minnesota,  and  thereby  indirectly 
acquire  The  Pioneer  National  Bank  of 
Ladysmith.  Ladysmith,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21. 1987. 
lames  McAfes. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-1720  Filed  1-28-87;  8:45  am) 
BIUJMO  cooc  uio-ei-ii 


First  Intarttata  Bancorp;  Noliea  of 
Application  To  Engage  da  Novo  in 
PermisaiMa  Nonbanking  Activitiea 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(l])  for  the  Borad's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confUcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenUng  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  12, 1987. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President]  101  Market  Street  San 
Francisco,  California  94105: 

1.  First  Interstate  Bancorp, 

Los  Angeles,  California;  to  engage  de 
novo  through  its  subsidiary.  First 
Interstate  Capital  Markets.  Inc.,  Los 
Angeles.  California,  in  underwriting  and 
dealing  in  obligations  of  the  United 
States,  general  obligations  of  various 
states  and  their  political  subdivisions, 
and  other  obligations,  including  money 
market  instruments,  bankers 
acceptances  and  certificates  of  deposit 
pursuant  to  8  225.25(b)(ie)  of  die  Board's 


Regulation  Y.  These  activities  will  be 
conducted  nationwide  as  well  as  in 
London,  England,  and  Tokyo,  Japan. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fanuary  21. 1987. 
James  McAfae, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-1721  Filed  1-28-87:  8:45  am] 
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Rot>art  B.  Flood,  Sr.  at  aL;  Acquisition 
of  Banks  or  Bank  HoMIng  Companies; 
Ctianga  in  Bank  Control  Notica 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817U))  and 
S  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817(j)(7]). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemora.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  11, 1987. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Miimesota  55480: 

1.  Robert  B.  Flood,  Sr.  and  Jeana  P. 
Flood,  Crystal  Falls,  Michigan;  to 
acquire  14.84  percent  of  the  voting 
shares  of  CF.C  Bancorp,  Inc.,  Crystal 
Falls,  Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  21. 1987. 
Junes  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-1722  Filed  1-28-87;  8:45  am] 


Manufacturers  Hanover  Corp.; 
AppHcatkxi  To  Engage  in  Investment 
Advisory  and  Reaaarch  Services 


Manufacturers  Hanover  Corporation, 
New  York,  New  York  ("AppUcant"),  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1843(c)(8])  and  §  225.23(a)(3)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3)],  for  permission  to  engage 
through  Manufacturers  Hanover 
Securities  Corporation.  New  York,  New 
York  ("Company"),  in  the  activities  of 
providing  portfolio  investment  advisory 
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and  research  services  to  institutional 
customers  and  furnishing  general 
economic  information  and  advice, 
general  economic  statistical  forecasting 
services  and  industry  services  to  such 
customers.  Company  is  ciurently 
engaged  in  the  underwriting,  dealing  and 
brokerage  of  securities.  The  Board  has 
previously  approved  an  application  to 
offer  both  investment  advice  and 
securities  brokerage  services  through 
the  same  subsidiary  but  subject  to 
certain  restrictions  absent  in  the  instant 
application.  National  Westminister 
Bank  PLC,  72  Federal  Reserve  Bulletin 
584  (1986)  ("NatWesI"). 

Company  presently  underwrites  and 
deals  in  securities  that  national  and 
state  member  banks  are  permitted  to 
underwrite  and  deal  in  under  the  Class- 
Steagall  Act  as  well  as  under 
§  225.25{b)(16)  of  Regulation  Y  (12  CFR 
225.25(b)(16))  (principally  U.S. 
government  securities,  general 
obligations  of  states  and  municipalities 
and  certain  money  market  instruments). 
Company  furnishes  economic 
information  and  investment  advice  to 
customers  on  a  gratuitous  basis 
regarding  these  securities  and 
instruments.  Company  also  engages  in 
securities  brokerage  services,  related 
securities  activities  pursuant  to 
Regulation  T,  and  incidental  activities 
such  as  offering  custodial  services, 
individual  retirement  accounts,  and  cash 
management  services.  Such  activities 
are  restricted  to  buying  and  selling 
securities  solely  as  an  agent  for 
customers  and  do  not  include  any 
activity  in  which  Company  would  act  as 
principal,  offer  investment  advice  or 
provide  research  services.  Company 
also  ads  as  agent  for  its  customers  in 
purchasing,  selling  and  redeeming 
shares  of  mutual  funds  and  unit 
investment  trusts  subject  to  certain 
limitations. 

Applicant  would  conduct  the 
proposed  activities  from  offices  within 
the  United  States  for  institutional 
customers  located  both  within  and 
outside  the  United  States.  Such 
institutional  customers  would  include, 
among  others:  employee  benefit  plans 
with  assets  exceeding  $1,000,000  or 
whose  investment  decisions  are  made 
by  banks,  insurance  companies  or 
investment  advisors  registered  under  the 
Investment  Advisors  Act  of  1940;  and 
natural  persons  whose  individual  net 
worths  (or  joint  net  worths  with 
spouses)  at  the  time  of  receipt  of  the 
investment  advice  or  brokerage  services 
exceeds  $1,000,000. 

Applicant's  test  for  institutional 
customers  differs  from  the  test  that  the 
Board  approved  in  its  NatWest  order, 


which  employs  a  $5,000,000  minimum 
threshold  of  assets  for  both  employee 
benefit  plans  and  natural  persons. 
Applicant's  proposal  differs  from 
NatWest  in  several  other  respects: 
Company  would  share  customer  lists 
with  its  affiliates,  but  commits  to  protect 
the  confidential  information  of  its 
customers;  one  or  more  of  Applicant's 
officers  (none  of  whom  will  be  an 
officer,  director  or  employee  of  any 
member  bank  or  subsidiary  of  a  member 
bank)  may  also  service  as  an  officer  or 
director  of  Company;  and  Applicant  has 
not  committed  that  Company  will 
maintain  separate  offices  from  its  other 
securities  affiliates. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may.  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  While  the  Board  has 
previously  determined  that  engaging  in 
investment  advisory  services  and 
brokerage  services  are  each  permissible 
bank  holding  companies  activities  and 
may  be  conducted  together  in  limited 
circtmistances,  the  Board  has  not 
previously  approved  the  proposed 
combination  of  these  activities. 

Applicant  contends  that  the  services 
and  activities  currently  provided  by 
banks  for  trust  customers  are 
functionally  identical  to  the  proposed 
activities  such  as  providing  investment 
advice  and  using  affiliated  discount 
brokers  to  purchase  and  sell  securities 
on  behalf  of  some  of  these  customers. 
Moreover,  Applicant  states  that  the 
Board  has  previously  approved  the 
establishment  or  acquisition  by  bank 
holding  companies  of  subsidiaries  that 
jointly  provide  investment  advice  and 
brokerage  services  for  different  types  of 
securities  and  financial  instruments.  In 
addition.  Applicant  submits  that  it  is 
particularly  well  suited  to  perform  the 
proposed  activities  since  a  number  of  its 
subsidiaries  currently  provide  a  variety 
of  investment  advisory  services  for 
customers. 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  (he  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflict  of  interests, 
or  unsound  banking  practices." 
Applicant  maintains  that  permitting 


bank  holding  companies  to  engage  in  the 
proposed  activities  would  be 
procompetitive;  would  result  in 
increased  convenience  and  efficiency  to 
the  public;  and  would  not  result  in  any 
adverse  effects.  To  guard  against  such 
adverse  effects.  Applicant  commits  that: 
Company  will  provide  the  proposed 
services  only  to  persons  that  it  believes 
in  good  faith  qualify  as  institutional 
customers:  no  officer  of  Company  will 
also  be  an  officer  of  an  affiliated  bank 
and  no  director  of  Company  will  also  be 
a  director  of  an  affiliated  bank: 
Company  will  separate  its  offices, 
assets,  liabilities,  capital,  books  and 
records  from  all  affiliated  banks;  and 
Company  will  fully  disclose  its  dual  role 
as  securities  broker  and  investment 
adviser  to  its  customers. 

The  application  also  presents  issues 
under  sections  20  and  32  of  the  Glass- 
Steagall  Act  (12  U.S.C.  377).  which 
generally  require  a  separation  between 
member  banks  and  companies  primarily 
engaged  in  the  underwriting  or  public 
sale  of  securities.  Applicant  contends 
that  the  proposed  activities  are  not 
among  those  within  the  reach  of  the  Act 
and  thus  are  not  barred  by  it.  Further, 
AppUcant  also  asserts  that  the  proposed 
activities  do  not  create  any  of  the 
"subtle  hazards"  that  Congress 
identified  with  the  combination  of 
commercial  banking  and  the  securities 
business,  and  which  Congress  sought  to 
avoid  by  enacting  the  Glass-Steagall 
Act. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  Williams  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
OC  20551,  not  later  than  February  24, 
1987.  Any  request  for  a  hearing  must,  as 
required  by  S  2e2.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |«nuary  21. 19S7. 
lanM  McAfae, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-1723  Filed  1-20^17:  ft45  am] 

WLUNO  COOC  OtO-Ot-M 


Poplar  Bluff  BancsttarM,  Inc.  ataL; 
Fonnationa  of.  Acquisitiona  by;  and 
Margers  of  Bank  Holding  Companies 

The  companies  Hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
13. 1987. 

A.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Poplar  Bluff  Bancshares.  Inc., 
Poplar  Bluff,  Missouri;  to  merge  with 
Mingo  Bancshares,  Inc.,  Poplar  Bluff. 
Missouri. 

2.  Union  Planters  Ck)rporation. 
Memphis,  Tennessee;  to  acquire  at  least 
90  percent  of  the  voting  shares  of 
Merchants  State  Holding  Company, 
Humboldt,  Tennessee,  and  thereby 
indirectly  acquire  Merchants  State 
Bank,  Humboldt,  Tennessee.  Bank  sells, 
as  agent,  insurance  for  accidental  death 
benefit  of  $10,000  and  travel  on 
scheduled  airline  of  $20,000  through  a 
club  package. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James.  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  First  State  Bank  of  Milter  Profit 
Sharing  Trust  No.  1,  Miller,  South 
Dakota;  to  become  a  bank  holding 
company  by  acquiring  50  percent  of  the 
voting  shares  of  M&H  Financial 
Services.  Inc.,  Miller,  South  Dakota,  and 
thereby  indirectly  acquire  First  State 
Bank  of  Highmore,  Highmore,  South 
Dakota. 
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C.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  International  Bancorporation,  Inc., 
Brownsville,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
International  Bank,  N.A.,  Brownsville, 
Texas.  Comments  on  this  application 
must  be  received  by  February  17, 1987. 

2.  Kilgore  Bancshares,  Inc.,  Troup. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  City  National  Bank  of 
Kilgore,  Kilgore,  Texas.  Comments  on 
this  application  must  be  received  by 
February  17, 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-1724  Filed  l-2fr-87;  8:45  am] 
atLUNQ  CODE  uio-et-a 

The  Ramapo  Financial  Corp; 
Application  To  Engage  de  Novo  in 
Permlaaible  NonltanMng  Aetivitiea 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  22S.23(a){l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  mspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  intUspute.  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  11, 1987. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
yberty  Street,  New  Yoric  New  York 
10045: 

1.  The  Ramapo  Financial  Corporation. 
Wayne,  New  Jersey;  to  engage  de  novo 
through  its  subsidiary,  Ramapo 
Mortgage  Company,  Wayne,  New 
Jersey,  in  acting  as  a  mortgage  servicing 
company  for  residential  mortgage  loans 
predominantly  originated  by  The 
Ramapo  Bank  and  sold  to  investors 
either  directly  or  indirectly  through 
investment  banking  houses  or  the 
Federal  National  Mortgage  Association, 
and  the  company  will  actively  solicit 
servicing  rights  to  mortgages  originated 
by  third  parties  pursuant  to 
9  22S.2S(b){l)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21. 1967. 
lames  McAfee. 

Associate  Secretary  of  the  Board 
(FR  Doc.  87-1725  Filed  1-28-^87;  8:45  am] 
■nimo  CODE  ui».«i-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

National  Raglatar  of  Historic  Placaa; 


Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  17, 1987.  Pursuant  to  9  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
conunents  should  be  submitted  by 
February  11. 1987. 
Carol  D.  ShuU. 
Chief  (^Registration,  National  Register. 

Arkansas 

Marion  County 

Yellville  vicinity.  Rush  Historic  District,  Rush 
Rd. 


UM    I 
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Newton  County 

Ponca.  Big  Buffalo  Valley  Historic  District, 
Buffalo  National  River 

California 

Alameda  County 

Oakland,  USS  POTOMAC  (yacht),  1660 
Embarcadero 

Los  Angeles  County 

Culver  City.  Citizens  Publishing  Company 

Building.  9355  Culver  Blvd. 
Los  Angeles.  Menio  Avenue — West  29th 

Street  Historic  District.  Bounded  by 

Adams  Blvd..  Eliendale.  Thirtieth  Ave.,  and 

Vermont 

Cooaacticut 

Fairfield  County 

Fairfield,  Osborne,  /ohn.  House,  909  King's 

Highway  W. 
Weslport  Saugatuck  River  Bridge.  CT 136 

Litchfield  County 

Tonrington.  Fyler—Hotchkiss  Estate.  192 

Main  St. 
Torrington.  Worrmton  Woolen  Mill,  839 

Main  at. 

Middlesex  County 

Derby.  Krayus  Corset  Factor,  Roosevelt  Dr. 

and  Third  St. 
Essex,  Centerbrook  Congregational  Church, 

Main  St. 

New  Haven  County 

Southbury.  South  Britain  Historic  District,  E. 
Plat  Hill.  Hawkins.  Library,  and  Middle 
Rds..  and  497—964  S.  Britain  Rd. 

GMTSia 

Baldwin  County 

Milladge  vicinity,  Westover,  1t1  Meriwether 
Rd..  NW. 


Cook  County  •        -        . 

Schaumburg.  Schweikher,  Paul,  House  of 
Studio.  645  S.  Meacham  Rd. 

Indiana 

Harrison  County 

Corydon.  Kintner  House  Hotel.  201  S.  Capital 

Johnson  County  ...:••, 

Hopewell.  Van  Nuya  Farm.  IN  IM 

Lake  County 

Whiting.  Hoosier  Threoler  Building,  1329- 
1336  One  Hundred  k  Nineteenth  St. 

Marion  County 

Indianapolis.  St.  fames  Court,  2102-2106  N. 
MeridianSt.  .    ^,^  ...     • 

Perry  County  "•'"  -    '    ' 

Cannelton.  Caimekon  Historic  District. 
Roughly  bounded  by  Rlchardsoii.  Taylor, 
First,  and  Madison  Sts. 

Union  County, ,  .    ^  .. 

Liberty.  Union  County  Courthouse, 
Courthouse  Square 


Pratt  County 

Pratt.  Gebhart,  S.  P.,  House,  108  N.  luka  St. 

Michigan 

Mecosta  County 

Big  Rapids.  Fairman  BuiUing,  102-106  S. 
Michigan  Ave. 

Montcalm  County 

Stanton.  Gilbert,  Giles,  House,  306  N. 
Cambum  St, 

Mississippi 

Hinds  County 

Bardin  Mound  (22-Hi-S37) 

Holmes  County 

Providence  Mound  (22-Ho-eoO 

Old  Hoover  Place  Site  (22-Ho-502) 

Lawrence  County 

George  Mound  f22-Lw-SBl) 

Lowe—Steen  Site  (22-LwSll) 

Simpson  County 

Lewis,  L'Dora,  Mound (23-SiS12} 

MISSOURI 

St.  Louis  (Independent  City) 
Dundee  Place — Tiffany  Neighborhood 
District  (Boundary  Increase-Decrease), 
Roughly  bounded  by  Park  Ave.,  S.  Grand 
Blvd.,  Lafayette,  Vandeventer,  Tqwergrove, 
and  Folsome  Aves. 

NEVADA 

Claik  County' 

Las  Vegas.  SmitKJay  Dayton,  House.  624  S. 
Sixth  St 

Washoe  County 

Reno.  University  of  Nevada  Reno  Historic 
District,  Virginia  St. 

NEWMEXICO 

Valanda  County  .  '  ...v 

Los  Lunas,  Wiitwer,  Dr.  William  Frederick, 
Mouse.  NM  6,  W  of  US  85 

NEW  YORK 

DutcfaMS  County 

New  Hamburg.  Brower,  Abraham.  House 

(New  Hamburg  MRA).  2  Water  St. 
New  Hamburg.  Brewer.  Adolph,  House  (New 

Hamburg  MRA).  1  Water  St 
New  Hamburg.  Main  Street  Historic  District 

(New  Hamburg  MRA),  Main  St..  roughly 

bounded  by  Stone  and  Bridge  S(s. 
New  Hamburg.  Shay's  Warehouse  and  Stable 

(New  Hamburg  MRA),  Rear  of  32  Point  St. 
New  Hamburg.  Shay's  William,  Double 

House  (New  Hamburg  MRA).  18  Point  St. 
New  Hamburg.  Stone  Street  Historic  District 

(New  Hamburg  MRA).  Stone  St.  from 

Division  St..  to  Bridge  St 
New  Hamburg.  Union  Free  School  (Nkw 

Hamburg  MRA).  Academy  St. 
New  Hamburg.  Zion  Memorial  Chapel  (New 
.  Humbug  MRA).  37  Point  St, 


•  WestdMMar  County 

Ossining.  Washington  School.  83  Groton  Ave. 

PENNSYLVANIA 

Boiks  County 

Reading  vicinity,  French  Creek  State  Pork: 
Organized  Group  Camp  4  (Emergency 
Conservation  Work  (ECW)  Architecture  in 
Pennsylvania  State  Parks:  1933-1942  TR),  7 
mi  NE  of  Morgantown  on  PA  345 

Centre  County 

Philipsburg  vicinity.  Black  Moshannon  Siote 
Pork  Day  Use  District  (Emergency 
Conservation  Work  (ECW)  Architecture  in 
Pennsylvania  State  Parks:  1833-1942  TR),  9 
mi  E  of  Philipsburg  on  PA  504 

Philipsburg  vicinity.  Black  Moshannon  State 
Park  Family  Cabin  District  (Emergency 
Conservation  Work  (ECW)  Architecture  in 
Pennsylvania  State  Parks:  1933-1942  TR),  9 
mi  E  of  Philipsburg  on  PA  504 

Phillipsburg  vicinity.  Black  Moshannon  State 
Park  Maintenance  District  (Emergency 
Conservation  Work  (ECW)  Architecture  in 
Pennsylvania  State  Parks:  1933-1942  TR).  9 
mi  E  of  Philipsburg  on  PA  504 

Huntingdon  County 

Huntingdon,  Whipple  Dam  State  Pork  Day 
Use  District  (Emergency  Conservation 
Work  (ECW)  Architecture  in  Pennsylvania 
State  Parks:  1933-1942  TR),  10  mi  S  of  Stale 
College.  E  of  PA  26 

lefTerson  County 

Siegel  vicinity.  Clear  Creek  State  Park 
Family  Cabin  District  (Emergency 
Conserwtion  Work  (ECW)  Architecture  in 
Pennsyhania  State  Parks:  1933-1942  TR).  4 
mi  N  of  S^l  on  PA  949 

Somerset  County 

Jefferson  vicinity,  Kooser  State  Park  Family 
Cabin  District  (Emergency  Conservation 
Work  (ECW)  Architecture  in  Pennsylvania 
State  Parks:  1933-1942  TR).  10  mi  N  of  PA 
Turnpike  Exit  10  oo PA  31 

Tloga  County  >: : ' 

Ansonia  vicinity.  Colton  Paint  Stole  Pork 
(Emergency  Conservatidn  Work  (ECW) 
Architecture  in  Pennsylvania  Stale  Parks: 
1933-1942  TR).  5  mi  S  of  US  6  at  Ansonia 

Westmoreland  County 

Rector  vicinity, /j'nn  Aun  S(o<e  PorA  fb/n/Ty 
Cabin  District  (Emergency  Conser\-atian 
Work  (ECW)  Architecture  in  Pennsylvania 
State  Parks:  1933-1942  TR).  2  mi  SE  of 
Rector  on  Unn  Run  Rd. 

UTAH 

Washington  County  '-. '  ;' ' 

Springdale  vicinity,  Zion  Lodge  Bircfi  Creek 
Historic  District  (Boundary  IncreaseX  W. 
of  UT  9  on  the  W  and  E  sides  of  the  Zion 
Canyon  Scenic  Drive  near  Birch  Creek 

WASHINGTON 

SpoluuM  County    „  .  ,/>..-. 

Spokane.  Ammen  (Apartmeitt  Bulkdings  by 
,    /l/*ert«e/drR/W.  1516  Riverside 


Spokane.  Breslin  (Apartment  Buildings  by 

Albert  Held  TR).  S.  729,Bemard 
Spokane.  Knickerbocker  (Apartment 

Buildings  by  Albert  HetdTR).  S.  501-507 

Howard 
Spokane.  San  Marco  (Apartment  Buildings 

by  Albert  Held  TR).  W.  1229  Riverside 

Whitman  County 

Farmington.  Masonic  Hall.  |ct.  of  Main  and 
Second  Sis. 

Yakima  County 

Grandview  vicinity.  Cornell  Farmstead 

(Crandview  MRA).  Pleasant  Rd.  and  Old 

Prosser  Rd. 
Crandview  vicinity.  Grandview  Herald 

Building  (Cranview  MRA),  107  Division  St. 
Grandview  vicinity.  Grandview  High  School 

(Grandview  MRA).  913  W.  Second  Si. 
Crandview  vicinity.  Grandview  State  Bank 

(Grandview  MRA).  100  W.  Second  St. 
Grandview  vicinity.  Howay — Dykstra  House 

(Grandview  MRA).  114  Birch  St. 
Grandview  vicinity.  Morse  House 

(Grandview  MRA).  404  E.  Main  St. 
Yakima.  Brooker— Taylor  House  (Yakima 

TR).  203  S.  Naches  Ave. 
Yakima,  Card.  Rupert.  House  (Yakima  TR). 

1105  W.  A  St. 
Yakima.  Carmichael — Loundon  House 

(Yakima  TR).  2  Chicago  Ave. 
Yakima.  Dills.  Harrison.  House  (Yakima  TR). 

4  N.  Sixteenth  ave. 
Yakima,  Greene,  fames.  House  (Yakima  TR). 

203  N.  Ninth  Si. 
Yakima.  Howard.  A.E.  House  (Yakima  TR). 

602  N.  First  Si. 
Yakima.  Knuppenburg.  fames.  House 

(Yakima  TR).  Ill  S.  Ninth  St. 
Yakima.  Larson — Hellieson  House  (Yakima 

77?/ 206  N.  Naches  Ave. 
Yakima,  Lindsey.  William,  House  (Yakima 

TR),  301  N.  Eighth  St. 
Yakima.  Miller.  Alexander.  House  (Yakima 

77?;.  314  N.  Second  St. 
.Yakima.  Milter,  /ohn/..  House  (Yakima  TR). 
,  9  S.  Tenth  Ave. 
Yakima,  Mineau,  Francis.  House  (Yakima 

TR).  216  N.  Seventh  St. 
Yakima.  Moore,  Edward  B..  House  (Yakima 

TR).  222  N.  Second  St 
Yakima.  Perrin.  Winfield.  House  (Yakima 

TR).  12  S.  Eleventh  Ave. 
Yakima,  Potter.  H  W..  House  (Yakima  TR). 

305  S.  Fourth  Si. 
Yakima.  Powell  House  (Yakima  TR).  207  S. 

Ninth  St. 
Yakima.  Richey.  fames.  House  (Yakima  TR), 
.    206  N- Naches  Ave. 
Yakima,  Sharp,  fames.  House  (Yakima  TR). 

Ill  N.  Ninlh  St. 
Yakima.  Sweet.  Reuben.  House  (Yakima  TR), 

6  Chicago  Ave. 
Yakima.  Watt.  William.  House  (Yakima  TR), 

1511  W.  Chestnut  Ave. 
Yakima.  West.  Dr.  Edmohd.  House  (Yakima 

TR).  202  S.  Sixteenth  Ave. 
•  Yakima.  Wilcox.  Charles.  House  (Yakima 

TR).  23a  N.  Sixteenth  Ave. 

WEST  VIRGINIA 
Ohio  County 

Wheelliig,  Centre  Market  Square  Historic 
.   Dictrict  (Boundary  Increase).  S  side  of 
Main  from  Alley  19  to  20th  St,  ft  Chapline, 


Eoff  &  Charles  Sts.  bounded  by  Lane  C 
22nd.  &  24th  Sts. 

(FR  Doc.  87-1710  Filed  1-26-87;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Cell  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Cell 
Biology. 

Date  and  Time:  Wednesday. 
Thursday,  and  Friday,  February  11, 12. 
and  13, 1987,  from  9KX)  AM  to  5:00  PM. 

Place:  Room  1242, 1800  G  Street.  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Edward  Berger, 
Program  Director.  Cell  Biology  Program, 
Room  321.  Telephone:  202-357-7474. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director.  NSF,  on  July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Officer, 

January  21. 1967. 

(FR  Doc.  87-1712  Filed  1-26-87;  8:45  aiiij 
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Advisory  Panel  for  Developmental 
Biology:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for     ; 
Developmental  Biology.  • 

Date  and  Time:  February  12, 13  and 
14, 1967  starting  at  9:00  a.m.  to  5:30  p.m. 


Place:  Conference  Room  523,  National 
Science  Foundation.  1800  G  Street,  NW. 
Washington,  DC  20550 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  P, 
Mascarenhas,  Program  Director  or  Dr. 
Judith  Plesset,  Assistant  Program 
Director,  Developmental  Biology 
Program,  Room  332,  National  Science 
Foundation,  Washington,  DC  20550, 
Telephone  202/357-7989. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
developmental  biology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  For  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4]  and  (6)  of  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  National  Science 
Foundation,  on  July  6, 1979. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
January  21, 1987. 
(FR  Doc.  87-1713  Filed  1-26-87;  8:45  am) 


Advisory  Committee  for 
Microelectronic  Information 
Processing  Systems;  Meeting 

Name:  Advisory  Committee  for 
Microelectronic  Information  Processing 
Systems. 

Date  And  Time;  February  12  8:30  a.m.- 
5:30  p.m.  &  February  13  8:30  a.m.-3:00 
p.in. 

'    Place:  National  Science  Foundation. 
1800  "G"  Street  NW..  Room  540, 
Washington.  DC.  20650. 

Type  of  Meeting:  Open. 

Contact  Person:  Stephanie  Gocmaa 
National  Science  Foundation.  1800  "G" 
Street.  NW..  Washington.  DC  2055a 
(202)  357-7373. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  The  Ist  Meeting 
of  the  new  Division's  Advisory 
Committee. 


UM  I 
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Agenda:  To  discass  the  content  of  the 
divmoo's  progratn  goab  and  obiectives 
and  to  advise  on  areas  end  priohties. 
new  initiatives  and  other  topics  of  the 
new  division. 
M.  RaiMCca  WfaiUar. 
Committee  Management  Officer. 
fanuary  21. 1987. 
(FR  Doc  87-1714  PUed  1-20-87;  8^45  an) 


Committee  Management; 
EstabHshment 

The  Assistant  Director  for  Engineering 
has  detemnned  that  the  estabiishnient 
of  the  Advisory  Committee  for  Cross- 
Disciplinary  Research  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  fanposed  upon 
the  Director.  National  Science 
Foundation  (NSF).  and  other  applicable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Name  of  Comniittee:  Advisory 
Committee  for  Cross-Disciptinary 
Research. 

Purpose:  To  provide  advice. 
recommendations,  and  oversight 
concerning  support  for  research  and 
research-related  activities  in  the 
Engineoing  Research  Centers  and  the 
Industry  University  Cooperative 
Research  Centers  Prognms. 
M.  Rebecca  Widtfar. 
Committee  Management  Ofpeer. 
lanuary  20, 1987. 
(FR  Doc.  87-1711  Filed  1-28-87;  8a«5  em] 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  50-461] 

Illinois  Power  Co;  Cooslderalloa  of 
Issuance  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Licerue  No.  NPP- 
55  issued  to  Illinois  Power  Cooqgeny  (the 
licensee)  for  operation  of  the  Clinton 
Power  Station  located  in  Harp 
Township,  Dewitt  County,  Illinois. 

The  proposed  amendment  will  modify 
section  3/4.7.2,  "Control  Room 
Ventilation  System"  of  the  Technical 
Specifications  for  the  Clinton  Power 
Station's  Low  Power  License.  The 
modification  will  change  the  acceptance 


criteria  for  the  contrel  room  HVAC 
system's  allowable  flow  rate  from  62.500 
cubic  feet  per  minute  (CFM)  ±10%  to 
64.000  CFM  ±10%.  The  current  value  of 
62,500  CFM  ±10%,  which  was  placed  in 
the  Technical  Specifications  as  a 
preliminary  value,  was  based  on 
calculated  flow  rates  which  are  not 
achievable  on  both  trains  of  the  system. 
The  initial  calculation  utilized  estimated 
flow  resistance  values  for  system 
components  (charcoal  absorbers): 
testing  of  the  system  had  not  been 
compeleted  prior  to  the  issuance  of  the 
low  power  operating  license.  The 
proposed  value  of  64,000  CFM  ±10%  is 
based  on  flow  rates  measured  in  the  as- 
built  and  tested  conflguration  of  both 
trains  of  the  control  room  HVAC 
system.  Although  one  train  of  the 
control  room  HVAC  system  meets  the 
current  Technical  Specifications,  this 
change  is  needed  before  the  plant  can 
achieve  initial  criticality,  since  both 
trains  of  the  system  must  satisfy  the 
operational  conditions  prescribed  in  the 
Technical  Specifications  for  entry  into 
this  operating  condition.  Le.,  criticality. 
The  amendment  is  supported  by  an 
analysis  prepared  by  the  licensee  which 
shows  that  the  increase  in  the  air  flow 
rate  does  not  have  any  adverse  impact 
on  system  performance.  The  licensee 
using  the  standards  in  10  CFR  50.92  has 
made  a  determination  that  the  proposed 
change  does  not  involve  a  significant 
hazards  consideration.  This  revision  to 
the  Technical  Specifications  is  being 
made  in  response  to  the  licensee's 
application  for  amendment,  dated 
January  20. 1987. 

Before  issuance  of  proposed  license 
amendment  the  Commission  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  die  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  (2)  create  the  possibihty  of  a 
new  or  different  kind  of  accident  ^om 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  a 
proposed  finding  based  on  the  above 
three  criteria  is  given  below. 

1.  The  thyroid  dose  for  control  room 
operators  resulting  from  the  proposed 
increase  in  the  control  room  HVAC  flow 
rate  has  been  recalculated.  The 
proposed  increase  in  the  system  flow 
rate  results  in  a  slight  decrease  in 


calculated  thjrroid  dose  to  control  room 
operators  due  to  recireuiating  a  higher 
percentage  of  control  room  air  through 
the  filter  unit  (charcoal  absorbers). 

Therefore,  this  proposed  amendment 
does  not  involve  a  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated.  Since  there  is  no 
change  in  equipment  or  procedures  for 
this  system  this  change  does  not  involve 
a  significant  increase  in  the  probability 
of  an  accident  previously  evaluated. 

2.  Since  there  are  no  changes  to  plant 
equipment  or  plant  procedures,  except 
for  procedures  test  acceptance  criteria, 
the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fit}m  any 
accident  previously  evaluated. 

3.  Although  the  proposed  amendment 
will  result  in  an  increase  in  the  control 
room  HVAC  system  flow  rate  to  64.000 
CFM,  the  initial  control  room  design  was 
for  a  two  unit  control  room  utilizing  a 
recirculation  flow  rate  of  approximately 
71,000  CFM.  The  increased  flow  rate  will 
result  in  an  overall  decrease  in  thyroid 
dose  and  a  slight  decrease  in  chloride 
removal  (approximately  2%)  from  the 
values  described  in  the  Pinal  Safety 
Analysis  Report.  The  slight  decrease  in 
chloride  removal  capability  ia  still  well 
within  acceptable  limits,  llierefore,  this 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Based  on  the  review  to  the  three 
criteria  given  above,  the  Commission 
has  made  a  proposed  determination  that 
the  amendment  request  involves  no 
si^ificant  hazards  consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  a  delay  in  achieving  initial 
criticality,  which  in  turn  will  result  in  a 
delay  in  achieving  hdl  power  operations. 
Thus,  the  Commission  does  not  have 
sufficient  tiaie  to  issue  its  usual  30-day 
notice  of  the  proposed  action  for  public 
comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 


telephoned  to  Walter  R.  Butler,  Director. 
BWR  Project  Directorate  No.  4.  by 
collect  call  to  301-492-7538  or  submitted 
in  writing  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of  the 
Federal  Register  notice.  All  comments 
received  by  February  11, 1987,  will  be 
considered  in  reaching  a  final 
determination.  A  copy  of  the  apphcation 
may  be  examined  at  the  commission's 
Public  Document  Room.  1717  H  Street, 
NW.  Washington.  DC  and  at  the 
Vespasian  Warner  Public  Library.  120 
West  Johnson  Street,  Clinton,  Illinois 
61727.  the  Local  Public  Document  Room. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  )anuary  10B7. 

For  the  Nuclear  Regulatory  CommiBsion. 

Walter  R.  Butler. 

Director.  BWR  Project  Directorate  No.  4. 

Division  of  BWR  Licensing. 

[FR  Doc.  87-1781  Filed  1-2&-87;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Schedules  A,  B,  and 
C;  Positions  Placed  or  Revoked 

aqency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI. 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT! 

Sylvia  Cole.  (202)  632-6817. 
SUPPLEMENTARY  INFORMATKMi:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  January  6, 1987  (52  FR  478). 
Individual  authorities  established  or 
revoked  under  Schedule  A.  B.  or  C 
between  December  1. 1986.  and 
December  31. 1986.  appear  in  a  listing 
below.  Further  notices  will  be  published 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Schedule  A 

The  following  exceptions  were 
established: 


Department  of /ustice 

Up  to  3,500  positions  at  grades  GS-15 
and  below  in  the  Immigration  and 
Naturalization  Service  that  are  needed 
to  plan  for  and  implement  the 
processing  of  claims  for  resident  status, 
which  may  be  submitted  by  aliens 
already  residing  in  the  United  States  as 
authorized  by  immigration  control  and 
reform  legislation.  No  new  appointments 
may  be  made  under  this  authority  after 
December  31. 1990.  Effective  December 
11. 198& 

Department  of  Transportation 

Postions  at  Washington  National  and 
Washington  Dulles  International 
Airports  that  become  vacant  before 
control  of  the  airports  is  transferred  for 
the  Federal  Aviation  Administration  to 
the  Metropolitan  Washington  Airports 
Authority  and  that  are  filled  with  the 
concurrence  of  the  Authority.  Effective 
December  11, 1986. 

Scfaeudle  B 

No  Schedule  B  exceptions  were 
established  or  revoked  during 

December. 

Schedule  C 

The  following  exceptions  have  been 
established: 

Department  of  Agriculture 

One  Member,  Board  of  Directors,  in 
the  Federal  Crop  Insurance  Corporation, 
to  the  Secretary.  Effective  December  2, 
1986. 

One  Executive  Assistant  to  the 
Administrator,  Agricultural  Marketing 
Service.  Effective  December  15, 1986. 

Department  of  the  Air  Force 

One  Secretary  (Steno)  to  the  Under 
Secretary.  Effective  December  5, 1988. 

Department  of  Commerce 

One  Confidential  Aide  to  the  Deputy 
Under  Secretary  for  Travel  and  Tourism. 
Effective  December  1, 1986. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Capital 
Goods  and  International  Construction. 
International  Trade  Administration. 
Effective  December  5, 1986. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Tourism 
Marketing.  Effective  December  9, 1986. 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Deputy 
Secretary.  Effective  December  30, 1986. 

Department  of  Defense 

One  Public  Affairs  Specialist  to  the 
Assistant  Secretary  of  Defense  (Public 
Affairs).  Effective  December  1, 1986. 

One  Private  Secretary  to  the  General 
Counsel.  Effective  December  9. 1986. 


Department  of  Education 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Postsecondary  Education. 
Effective  December  1. 1986. 

One  Staff  Assistant  to  the  Director. 
Programs  for  Improvement  of  Practice. 
Effective  December  1. 1966. 

One  Special  Assistant  to  the 
Secretary's  Regional  Representative. 
Effective  December  2.  1986. 

One  Special  Assistant  to  the  Director. 
Intergovernmental  Affairs.  Office  of 
Intergovernmental  and  Interagency 
Affairs.  Effective  December  5, 1986. 

One  Confidental  Assistant  to  the 
Director  of  Public  Affairs,  Office  of 
Planning,  Budget  and  Evaluation. 
Effective  December  8, 1986. 

One  Special  Assistant  to  the 
Secretary.  Effective  December  15, 198a 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  Effective 
December  22, 1986. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Effective 
December  30, 1986. 

Department  of  Energy 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Effective 
December  17, 1988. 

One  Staff  Assistant  to  the  Director. 
Office  of  Public  Liaison.  Assistant 
Secretary  for  Congressional. 
Intergovernmental  and  Public  Affairs. 
Effective  December  15, 1986. 

One  Confidential  Assistant 
(Secretary)  to  the  Director.  Division  of 
Communication.  Effective  December  22. 
1966. 

One  Senate  Liaison  Specialist  to  the 
Deputy  Assistant  Secretary  for  Senate 
Liaison.  Effective  December  23. 1986. 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Fossil  Energy.  Effective 
December  30. 1986.  , 

Department  of  Health  and  Human 
Services 

One  Associate  Commissioner  for 
Governmental  Affairs  to  the  Senior 
Advisor  to  the  Comissioner  for  External 
Affairs.  Social  Security  Administration. 
Effective  December  1. 1986. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation 
(Human  Services).  Effective  December  1. 
1988. 

One  Staff  Assistant  to  the  Secretary. 
Effective  December  1. 1986. 

One  Special  Assistant  for  Liaison  to 
the  Executive  Assistant  to  the  Secretary. 
Effective  December  2, 1986. 

One  Confidential  Assistant  to  the 
Director.  Office  of  Community  Services. 
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Family  Support  Administration. 
Effective  December  9, 1986. 

One  Deputy  Director,  Office  of 
Community  Services  to  the  Director. 
Effective  December  9, 1986. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation  to 
the  Deputy  Assistant  Secretary. 
Effective  December  11, 1988. 

One  Director,  Office  of 
Communications  Technology  to  the 
Associate  Commissioner  for 
Governmental  Affairs.  Social  Security 
Administration.  Effective  December  29. 
1986. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislation. 
Effective  December  29, 1986. 

One  Confidential  Assistant  to  the 
Associate  Administrator  for  External 
Affairs,  Health  Care  Financing 
Administration.  Effective  December  30, 
1986. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Operations  and 
Management  Effective  December  2, 
1986. 

One  Special  Assistant  to  the  Regional 
Administrator-Regional  Housing 
Conunissioner.  Effective  December  5, 
1986. 

One  Special  Assistant  to  the  Regional 
Administrator-Regional  Housing 
Commissioner.  Effective  December  11, 
1986. 

One  Spejcial  Assistant  to  the  Under 
Secretary.  Effective  December  23, 1986. 

Department  of  the  Interior 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Territorial  and 
International  Affairs.  Effective 
December  23, 1986. 

One  Special  Assistant  to  the  Solicitor. 
Effective  December  30. 1986. 

Department  of  Justice 

One  Confidential  Assistant  to  the 
Attorney  General.  Effective  December  9, 
1986. 

One  Research  Associate  to  the 
Director.  Office  of  Public  Affairs. 
Effective  December  9, 1986. 

Department  of  Labor 

One  Assistant  to  the  Secretary's 
Representative.  Effective  December  4, 
1986. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health.  Effective  December  30. 198& 

■Department  of  State 

One  Secretary  (Stenography)  to  the 
Assistant  Secretary,  Bureau  of  Near 


Eastern  and  South  Asian  Affairs. 
Effective  December  22, 1986. 

One  Staff  Assistant  to  the  Under 
Secretary  for  Management.  Effective 
December  29, 1986. 

One  Secretary  (Stenography)  to  the 
Under  Secretary  for  Economic  Affairs. 
Effective  December  30, 1986. 

ACTION 

One  Confidential  Assistant  to  the 
General  Counsel.  Effective  December  4, 
1986. 

One  Staff  Assistant  to  the  Associate 
Director  for  Voluntarism  Initiatives. 
Effective  December  18. 1986. 

Commission  on  Civil  Rights 

One  Special  Assistant  to  a 
Commissioner.  Effective  December  9. 
1986. 

Environmental  Protection  Agency 

One  Staff  Assistant  to  the  Assistant 
Administrator  for  Policy,  Planning  and 
Evaluation.  Effective  December  29. 1986. 

Farm  Credit  Administration 

One  Secretary  to  the  Board  and  Chief 
of  Staff,  to  the  Chairman.  Effective 
December  17, 1986. 

One  Private  Secretary  to  a  Member. 
Effective  December  17, 1986. 

One  Executive  Assistant  to  a  Member. 
Effective  December  31, 1986. 

Federal  Communications  Commission 

One  Legislative  Affairs  Officer  to  the 
Director,  Office  of  Congressional  and 
Public  Affairs.  Effective  December  3. 
1986. 

One  Confidential  Assistant  to  the 
Chief  of  Staff.  Effective  December  8. 
1986. 

Federal  Maritime  Commission 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  December  29, 
1986. 

Federal  Trade  Commission 

One  Director,  Office  of  Public  Affairs 
to  the  Chairman.  Effective  December  4, 
1986. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Regional  Administrator.  Effective 
December  22. 1986. 

Interstate  Commerce  Commission 

One-Attomey-Advisor 
(Transportation)  to  a  Commissioner. 
Effective  December  22. 1986. 

Office  ofManagment  and  Budget 

One  Secretary  to  the  Director. 
Effective  December  18, 1986. 

One  Secretary  to  the  Director. 
Effective  December  22, 1986. 


Office  of  Personnel  Management 

One  Special  Assistant  to  the  Director. 
Office  of  Public  Affairs.  Effective 
December  16, 1986. 

Pension  Benefit  Guaranty  Corporation 

One  Special  Assistant  to  the 
Executive  Director.  Effective  December 
23.1986. 

Small  Business  Administration 

One  Special  Assistant  to  the  Director 
of  Women's  Business  Ownership. 
Effective  December  2. 1988. 

One  Director  of  Veterans  Affairs  to 
the  Associate  Administrator  for 
Business  Development.  Effective 
December  10, 1988. 

One  Special  Assistant  to  the  Director 
of  Private  Sector  Initiatives.  Effective 
December  29, 1986. 

U.S.  Trade  Representative 

One  Confidential  Assistant  to  the 
Deputy  U.S.  Trade  Representative- 
Geneva.  Effective  December  29, 1986. 

U.S.  Office  of  Personnel  Management 

Authority:  S  U.S.C  3301.  3302;  EO  10577.  3 
CFR  1954-1958  Comp.,  p.  2ia 
fame*  E  Colvard, 
Deputy  Director. 
[FR  Doc.  87-1672  Piled  1-26-87;  8:45  am] 

WLLMO  CODE  UIS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Motor  Carrier  Advisory 
Committee;  Sut>committee  on  Safety; 
Meeting 

aQENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  public  meeting. 


:  The  FHWA  announces  that 
the  Subcommittee  on  Safety  of  the 
National  Motor  Carrier  Advisory 
Committee  will  hold  a  meeting  on 
February  4, 1987,  in  Washington,  DC,  at 
the  U.S.  Department  of  Transportation 
headquarters,  400  Seventh  Street,  SW., 
Washington.  DC  20590.  The  meeting  will 
begin  at  9  a  jn.  in  Room  4234  and  it  is 
open  to  the  public.  The  agenda  will 
focus  on  the  implementation  of  the 
commercial  driver's  license  program 
which  was  created  as  a  result  of  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986.  Pub.  L  99-570  enacted  on  October 
27.1986. 

FOn  FURTHCR  INPOMMATION  CONTACT: 
Mr.  Joseph  S.  Toole.  Executive  Director. 
National  Motor  Carrier  Advisory 
Committee,  Federal  Highway 
Administration.  HOA-1.  Room  4218,  400 


Seventh  Street,  SW.,  Wa^ington,  DC 

20590,  (202)  366-2238.  Office  hours  are 

from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 

through  Friday,  except  legal  holidays. 

Issued  on:  January  21, 1967. 

Robert  E.  Fatrn, 

Deputy  Administrator.  Federal  Highway 
AamiRislration. 

|FR  Doc.  87-1717  Filed  1-28-87;  8:45  amj 
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Sunshine  Act  Meetings 


Fadtral  R«sialar 

Vol.  52.  No.  17 
Tueaday.  |anuary  27,  1987 


This  sectior  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubKshed 
under  the   "Government  in  tfie  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.   552tXeH3). 


f«>eiUU.  ENfROV  RCOUIATOIIV 


lanuary  21. 1967. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Covemment  in  the  Sunshine  Act  (Pub.  L 
No.  94-WO).  5  U.S.C.  552B: 
TIMC  AND  OATI:  January  28. 1987, 10:00 
ajn. 

PLACe  825  North  Capitol  Street.  NE., 
Washington,  DC  20424.  Hearing  Room 
A. 
status:  Open. 

MATTER  TO  Bl  COMStOERCD:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PCRSON  rON  MORS 
irORMATWIt  Kenneth  F.  Plumb. 
Secretary,  Telephone  (202)  357-840a 

This  is  a  hst  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Public  Reference  Room. 

Cooaeai  Po%*«r  Agenda.  UOIh  Meeting — 
lanuary  21, 1987,  Regular  Meeting  (IthOt  a-m.) 

CAP-1. 

Project  No.  3966-003.  Swrift  River  Company 
CAP-Z. 
Proiect  No.  8060-001.  Westmoreland 
County.  Pennsylvania.  L,oyalhanna 
Township,  Pennsylvania  and 
Pennsylvania  Renewable  Resources,  bic 
CAP-3. 
Proiect  No.  3865-007  and  006.  Guadalupe- 
Blanco  River  Authority 
CAP-4. 
Project  No.  10171-001,  North  Country 
Hydro  Associates 
CAP-5. 
Project  No.  9095-003,.  Northwestern  Pacific 
Power  Company 
CAP-6. 
Project  Na  2299-007,  Turiock  and  Modesto 
Irrigation  Districts 
CAP-7. 
Project  No.  2866-006.  Metropolitan  Sanitary 
CKstrict  of  Greater  Chicago 
CAP-8. 

Project  No.  4182-006,  Shorock  Hydro.  Inc. 
CAP-8. 
Project  No.  9250-001.  Montana  Natural 
Energy,  Inc. 
CAP-10. 
Project  No.  2990-010.  Idaho  Power  ' 

Company 


Project  No.  10065-001.  Gem  Irrigation 
District 
CAP-11. 
Project  No.  7706-000.  Red  Rock  Hydro 

Partners 
Project  No.  7882-OOa  city  of  Des  Moines, 

Iowa 
Project  No.  8511-000.  Seward  Development- 
Red  Rock  Associates 
CAP-12. 
Docket  No.  ER86-721-002.  Central  Power  ft 
light  Company 
CAP-13. 
Docket  No.  ER87-65-002.  West  Texas 
Utilities  Company 
CAP-14. 
Docket  No.  EL82-20-002,  town  of 
Highlands,  North  Carolina.  Haywood 
Electric  Membership  Corporation.  North 
Carolina  Eleclnc  Membership 
Corporation  and  Western  Carolina 
University  v.  Nantahala  Power  and  Light 
Company 
CAP-15. 
Docket  No.  ER87-140-000.  ER87-159-000 
and  ER87-160-000,  Boston  Edison 
Company 
CAP-16. 
Docket  No.  ER86-632-000,  Kansas  Power 

and  Light  Company 
Docket  No.  ER86-606-0O1.  Kansas  Gas  and 
Electric  Company 
CAP-17. 
Docket  No.  ER87-15O-O00,  Commonwealth 
Edison  Company 
CAP-18. 
Docket  No.  QP86-343-a01.  Foster  Wheeler 
Power  Systems,  Inc.  and  Mount  Carmel 
Facility 
CAP-19. 
Docket  No.  QF83-196-001.  Og  Horn  Energy 
P8rtn6f8 
CAP-20.  ^ 

Docket  No.  ER86-562-002,  Boston  Edison 
Company 
CAP-21. 
Docket  No.  ER85-10e-000  (Phase  II).  , 
Montaup  Electric  Company 
CAP-22. 
Docket  No.  ER86-379-002,  Monongahela  .  , 
Power  Company 
CAP-23. 

Project  Nos.  3024-001.  004.  006. 006. 006, 
009.  3029-001.  004.  005,  006. 006  and  009, 
the  city  of  Richmond.  Virginia 

Consent  MiaceUaneous  Agenda  . 

CAM-1. 

Docket  No.  FA83-18-001,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAM-2. 
Docket  No.  RM79-27-001.  petition  for 
rulemaking  in  the  matter  of 
determinations  whether  wells  drilled  in 
more  than  500-foot  water  depth  should 
.   '   .  be  determined  to  be  "High  Cost  Gas" 
■ '  '  •  ■  under  section  107(c)(5)  of  the  Natural 
^'  Gas  Policy  of  1978 


Docket  Nos.  RM79-78-253  and  254,  petition  of 
Montana-Dakota  Utilities  Company  to 
reopen  order  No.  99 

Docket  No.  RM8O-12-001.  new.  onshore 
production  wells;  proposed  rulemaking 
amending  final  regulations  implementing 
the  Natural  Gas  Policy  Act  of  1978 

Docket  No.  RM80-38-001  and  OOZ  high-cost 
natural  gas  produced  from  wells  drilled 
in  deep  water 

Docket  No.  RM81-3O-001,  petition  for 
rulemaking  to  restrain  prices  for   ' 
deregulated  gas 

Docket  No.  RMSl-OS-OOl.  petition  for 
rulemaking  for  implementation  of  the 
Commission's  rulemaking  authority  to 
require  filing  of  contracts  under  section 
315(c)  of  the  Natural  Gas  Policy  Act 

Docket  No.  RM8^1-001.  petition  for 

rulemaking  to  establish  revised  policies 
under  the  Natural  Gas  Act  respecting  the 
purchase  and  use  of  gas 

Docket  No.  RM82-8-0O1,  high-cost  natural  gas 
produced  from  intermediate  deep  drilling 

Docket  No.  RM82-17-0O1,  petition  for 

rulemaking  to  investigate  and  establish 
rxiles  mitigating  market  distortions  under 
the  Natural  Gas  Policy  Act 

Docket  No.  RM82-19-O01.  petition  to  institute 
a  proceeding,  pursuant  to  the  Natural 
Gas  Policy  Act,  sections  104(b)  and 
106(c),  to  increase  the  price  of  flowing 
interstate  natural  gas 

Docket  No.  RM82-20-001.  petition  for 

rulemaking  to  require  filing  of  contracts  . 
under  section  315(c)  of  the  Natural  Gas 
Policy  Act 
Docket  No.  RM82-26-001.  impact  of  the 
Natural  Gas  Policy  Act  on  current  and 
projected  natural  gas  markets 
Docket  Nos.  RM82-32-001  and  002. 
limitation  on  incentive  prices  for  high- 
cost  gas  to  commodity  values 
Docket  Nos.  RM82-33-001  and  002. 
comments  in  opposition  to  proposed 
rulemaking  in  the  matter  of  high-cost  gas 
produced  from  tight  formations.  Docket 
No.  RM79-76  (Ohio^Z) 
Docket  No.  RMe3-46-001.  petition  for 
rulemaking  In  the  matter  of  take-or-pay 
clauses  In  producer/pipeline  contracts 
Docket  No.  RM84-7-001,  impact  of  special 
-  marketing  programs  on  natural  gas 
'  companies  and  consumers. 
Docket  No.  RM84-1 3-001.  petition  for 
rulemaking  on  the  effect  of  price 
'  escalator  clause 
Docket  No.  RM84-17-001.  petition  for 
rulemaking  in  the  matter  of  reformation 
of  take-or-pay  clauses  .     ..^  :.% 

CAM-3. 
Docket  No.  CP86-45-001,  Placid  Oil 
Company 
CAM-4. 
Docket  Noa.  CP80-41-036,  037  and  038. 
United  Gas  Pipeline  Company  ' '    / 
CAM-8. 


Docket  No.  CP84-53-000.  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  CP85-3-000.  Columbia  Gas 

Transmission  Corporation 
Docket  No.  GP85-7-O0a  Texas  Gas 

Transmission  Corpioration 
Docket  No.  GP85-1 3-000.  Southern  Natural 

Gas  Company 
CAM-6. 
Docket  No.  GP86-18-000,  Amoco 

Production  Company.  Gallegos  Canyon 

Unit  No.  206  Well.  FERC  No.  )D86-0072S 
CA.M-7. 
Docket  No.  GP86-33-000.  State  of  New 

Mexico,  section  108  determination. 

Amoco  Production  Company.  South 

Malfix  Unit  Federal  No.  14  Well.  FERC 

No.  JDB5-44216 
CAM-8. 
Docket  No.  SA86-2t>-00(J.  Edwin  L.  Cox 

Consent  Gas  Agenda 

CAG-1. 
Docket  Nos.  TA87-l-52-0Gffand  001. 
Western  Gas  Interstate  Company 
CAG-2. 
Docket  Nos.  TA87-2-18-000  and  001 
{PGA87-1),  Texas  Gas  Transmission 
Corporation 
CAC-3. 
Docket  Nos.  TA87-2-17-000  and  001,  Texas 
Eastern  Transmission  Corporation 
CAG-4. 
Docket  Nos.  TA87-2-16-000  and  001 
(PGA87-1  and  IPR87-1).  National  Fuel 
Gas  Supply  Corporation 
CAC-5. 
Docket  Nos.  TA87-1-15-000  and  001.  Mid- 
Louisiana  Gas  Company 
CAG-6. 

Docket  No.  TA86-3-59-008.  Northern 
Natural  Gas  Company,  division  of  Enron 
Corproation 
CAC-7. 
Docket  Nos.  TA85-1 -26-006.  007. 006,  009, 
010.  Oil,  012  and  013.  Natural  Gas 
.  .     Pipeline  Company  of  America 
CAG-8. 
Docket  tios.  TA87-1-37-00S,  006, 007  and 
008.  Northwest  Pipeline  Corporation 
CAC-9.      , 
Docket  No.  RP87-17-001.  East  Tennessee 
Natural  Gas  Company 
CAG-10. 
Docket  No.  RPm-07-OOe.  Natural  Gas 

Pipeline  Company  of  America 
Docket  No.  RP85-206-009.  Northern 
Natural  Gas  Company,  division  of  Enron 
'  Corporation 

CAOn. 

Docket  No.  RP87-29-000,  Lawrenceburg 
Gas  Transmission  Corporation  *  < , 

CAG-12.  •■•' 

Omitted 
CAG-13. 
Docket  No.  RP86-68-002,  Northwest 
.  Central  Pipeline  Corporation 
CAG-%4. 
Docket  No.  RPS6-117-00t.  Gas  Research 
.  Institute 
CAG-15. 
Docket  No.  ST84-83-001.  Texas  Eastern 
Transmission  Corporation 
CAq-16.  ':■;,.;    ' 

Docket  Nos.  RP86-87-000  and  dOt, 
Mountain  Fuel  Resources.  Inc. 


CAG-17. 
Docket  No.  TA86-3-28-005.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-18. 
Docket  Nos.  TA87-1-2-000.  001  and  002 
(PGA87-1  and  PCA87-1a).  East 
Tennessee  Natural  Gas  Company 
CAG-19. 
Docket  Nos.  TA87-1-46-000  and  TA86-4- 
46-000.  Kentucky  West  Virginia  Gas 
Company 
CAG-20. 
Docket  Nos.  TA88-3-59-003  and  006. 
Northern  Natural  Gas  Company,  division 
of  Enron  Corporation 
CAC;-21. 

(A)  Docket  No.  RP85-170-003,  Texas 
Eastern  Transmission  Corporation 

(B)  Docket  No.  RP85-183-002.  Algonquin 
Gas  Transmission  Company 

CAG-22. 
Docket  No.  RP86-1 37-000,  Florida  Gas 
Transmission  Company 
CAG-23. 
Docket  Nos.  ST81-260-009,  ST88-1 308-000, 
ST86-2102-000,  ST86-2307-000,  ST86- 
2802-000.  ST86-2803-O00  and  ST87-6- 
000,  Enogex,  Inc.  (formerly  Mustang  Fuel 
Corporation) 
CAG-24. 
Docket  Nos.  ST86-2571-000  and  ST86- 
2711-000.  Dow  Pipeline  Company 
CAG-25. 
Docket  Nos.  ST85-815-000.  ST86-2717-000, 
ST86-2718-000  and  ST86-2719-000. 
Producer's  Gas  Company 
CAG-26. 
Docket  Nos.  ST86-2691-000.  ST86-2692- 
000.  ST86-i698-000.  ST86-2705-000. 
ST82-3S6-000  and  001.  Delhi  Gas 
Pipeline  Corporation 
CAG-27. 
Docket  Nos.  ST86-2687-000.  ST86-2688- 
000.  ST88-2690-000.  ST86-2699-000, 
STe6-2701-000.  ST86-2706-000.  ST86- 
2707-000  and  STB4-773-00a  Delhi  Gas 
Pipeline  Corporation 
CAG-28. 

.   Docket  Nos.  ST86-26eo-000.  ST82-29ft-000 
and  001,  Shreveport  Intrastate  Gas 
Transmission  Ltd. 
CAG-29. 
Docket  Nos.  ST86-2681-000.  ST86-2882- 
000,  8766-2684-000,  ST86-2686-000. 
ST86-2693-000.  ST86-2694-000,  ST86- 
2695-000.  ST86-2696-000.  ST88-2897-000. 
ST88-2700-000.  ST86-2702-000.  ST86- 
2703-000  and  ST88-2704-000.  Delhi  Gas 
Pipeline  Corporation 
CAC-30. 
Docket  Nos.  ST86-2685-000  and  ST84-803- 
i-        000.  Delhi  Gas  Pipeline  Corporation 
:    CAG-31. 

Docket  No.  ST88-204-000,  SUPENN 
Pipeline 
CAG-32. 
Docket  Nob.  IS81-40-000  and  IS82-41-O0a 
Cook  Inlet  Pipe  Line  Company 
CAC-33. 
Docket  No.  IS86-5-000.  Mid-America 
Pipeline  Company 
CAG-34. 
Docket  Nos.  RP83-109-002  and  003. 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc.  (complainant)  v. 
Pan-Canadian  Petroleum  Company.  ].E. 


Stack,  jr..  Systems  Fuels,  Inc.,  Tomlinson 

Interests.  Inc.,  Sun  Exploration  & 

Production  Company.  Forest  Oil 

Corporation.  The  Stone  Petroleum 

Corporation,  Mislatex  Minerals 

Corporation.  Hanover  Petroleum 

Corporation,  Floyd  Kimble  d/b/a  Red 

Hill  Development.  Champlin  Petroleum 

Company.  Moore  McConnack  Energy, 

Inc.,  Hamman  Oil  &  Refining  Company. 

Inc.,  Mesa  Operating  Limited 

Partnership,  Clarence  Day,  Atlantic 

Richfield  Company,  Arco  Oil  and  Gas 

Company,  Contran  Corporation  and 

Valhi,  Inc.  (respondents) 
CAG-35. 
Docket  Nos.  C186-138-001  and  CI86-295- 

001,  Chevron  U.S.A.  Inc.  and  Tenneco  Oil 

Company 
CAG-36. 
Docket  No.  CI83-12-046.  Coastal  Oil  &  Gas 

Corporation 
CAG-37. 
Docket  No.  CI86-372-000.  Chevron  U.S.A. 

Inc.  and  Texas  Eastern  Transmission 

Corporation 
Docket  No.  CI86-380-000.  Chevron  U.S.A. 

Inc. 
CAG-3a 
Docket  No.  CP8&-474-001.  Great  Lakes  Gas 

Transmission  Company 
Docket  Nos.  CP86-422-001.  CP86-456-001 

and  CP88-474-002,  Great  Lakes  Gas 

Transmission  Company 
Docket  No.  CP79-467-012.  ANR  Pipeline 

Company 
CAG-39. 
Docket  No.  CP86-505-001.  East  Tennessee 

Natural  Gas  Company 
CAG-40. 
Docket  No.  CP86-345-002.  Northwest 

Pipeline  Corporation 
CAG-41. 
Docket  No.  CP86-92-001,  National  Fuel  Gai 

Supply  Corporation 
Docket  Nob.  CP86-543-001  and  002, 

Tennessee  Gas  Pipeline  Company,  a 

division  of  Tenneco  Inc. 
Docket  No.  CP86-729-001,  Consolidated 

Gas  Transmission  Corporation 
CAG-42. 
Docket  No.  CP85-492-001.  Transcontinental 

Gas  Pipeline  Line  Corporation  and 

United  Gas  Pipe  Line  Company 
Docket  No.  CP8S-648-001.  Natural  Gas  Pipe 

Line  Company  of  America 
Docket  No.  CP66-236-001.  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  CP8e-237-001,  Transcontinental 

Gas  Pipe  Line  Corporation 
CAG-43. 
Docket  No.  CP86-301-002.  Panhandle 

Eastern  Pipe  Line  Company 
CAG-44. 
Docket  No.  CP86-465-001.  Tennessee  Gas 

Pipeline  Company,  a  division  of  Tenneco 

Inc. 
CAG-45. 
Docket  Nos.  CP85-437-001  and  002.  Mojave 

Pipeline  Company 
.  Docket  NO..CP85-552-001,  Kera  River  Gas 

Transmission  Company 
Docket  Nos.  CP86-205-O00  and  001.  El 

Dprado  Interstate  Transmission 

Company 
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CAC-M. 
Dod(«i  N(M.  CP8S-636-000, 001. 002.  CP»- 
77S-aaa  OOl  axtd  002.Nait)Mm  Natural 
Gas  Company,  divisiao  of  Enron 
Corp<M«tion 
CAG-17. 
Docket  No.  CPtfi^ao-aOD,  Pt«eport 
taHeratate  PipaUaa  Coaipany 
CAC-«8. 
Docket  ^fo.  CPa6-S34>00Q.  WIffiston  Baain 
Intentale  Kpdine  CiMiipany 
CAG-48. 
Docket  No.  CP86-«28-00a  National  Pnel 
Gas  Supply  Corporatfcw 

L  UcoMad  Proiact  Mattan 

P-1. 
Pn/lmH  No.  190-OM,  Sooth  Carolina  PaMic 
Serrice  Authority.  Older  on  rehearing  of 
order  approving  a  modified  emergency 
action  plan  for  P-199. 

P-2. 
Project  No.  4204-004,  city  of  Batesville, 

Arkansas 
Pro)aci  Na  4fiB&^aM,  Independeooe 
County,  Arkansas.  Reqaeet  by  Ucaaaee 
for  a  50-year  term  for  an  arigiwal  Uoenae 
issued  for  a  project  involving  a  moderate 
amount  of  new  construction. 

P-3. 
Proiect  Nos.  2251-000  and  001.  New 
England  Fish  Company  and  Prince 
William  Sound  Aquaoilturs  Corporation. 
Request  for  transfer  of  a  lioeiise  for  a 
project  that  has  been  abandoned  by  the 
liceiiaee. 

n.  EUctric  Rate  Matters 

ER-1. 
Docket  No.  QUK>^363-00a  Delmarva  Power 
and  Light  Company.  Opinion  on  remand 
addressing  the  annualization  by 
Delmarva  Power  and  Light  Company  of 
its  Indian  River  generating  unit. 

ER-2. 
Docket  No.  ER82-7e0-OOl,  Minnesota 
Power  A  Light  Company.  Opinion  on  an 
initial  decision  invohrii^  the 
coordination  of  transmission  feisiiltiea 
and  the  determination  of  a  system 
control  and  load  dispatcbing  rate. 

ER-3. 
Docket  No.  QF86-51 2-000.  Nelson 
industrial  Steam  Company.  Application 
for  certification  as  a  qualifying 
cogeneration  facility. 

Miscellaneous  Agenda 

M-1. 

Docket  No.  RM85-6-0Qa  waiver  of  the 
water  quality  certification  requirements 
of  section  401(a)(1)  of  the  C4«an  Water 
Act.  Final  rule. 
M-2. 

Reserved 
M-3. 
Reserved 


Docket  No.  RN87-3-000,  annual  charges 
under  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  Notice  of 
proposed  rulemaking. 
M-5. 

Docket  No.  GP86-7-000.  K  N  Energy,  fate  v. 
H.  G.  Westerman,  Thomas  ].  |effrey,  )oe 
Gray.- Meredith  Mattory,  (r..  Atthea  B. 
Travis,  Ralph  M.  Connell.  Thomas  E. 


Jeffrey,  Carl  A.  Westerman  and  Loyle  P. 
Miller.  Order  on  complaint  conGaniing 
NGPA  section  315(b)  rigbu  (bona  fide 
offer  and  right  of  first  refusal). 

RateMatlara 


RP-1. 

(A)  Docket  Nos.  RP86-32-002  and  RP8»-6S- 
OOa.  Northwest  Central  Pipeline 
Corporatioa  Order  No.  436  rate 
settlement. 

(B)  Docket  No.  CP86-631-O00,  Northwest 
Central  Pipeline  Corporation.  Order  No. 
436  blanket  certificate  application. 

(C)  Docket  Nos.  C186-504-000  and  Ci86- 
5g6-<XX),  Northwest  Central  Pipeline 
Corporation.  Related  limited-term 
abandonment  and  blanket  certificate. 

RP-2. 

(A)  Docket  Noa.  TA8S-3-2»-0aa  TAS6-1- 
29-002.  CP8S-190-000,  TA86-l-29-O0a 
TA8&-l-29-0aa  TA86-6-29-002,  and 
RP83-137-O0a  Transcontinental  Gas  Pipe 
Line  Corporation.  Order  No.  436  rate 
settlement 

(B)  Docket  No.  CPB6-405-000, 
Transcontinental  Cas  Pipe  Line 
Corporation.  Order  No.  436  blanket 
certificate  application. 

(C)  Docket  No.  CI86-293-000, 
Transcontinental  Gas  Pipe  Line 
Corporation  Docket  No.  aa6-297-00a 
Transco  Cas  Supply  Company.  Related 
limited-term  abandonment. 

P)  Docket  Noa.  CPS7-37-a0O  and  001, 
Philadelphia  Electric  Company, 
complainant  v.  Transcontinental  Gas 
Pipe  Line  Corporation,  respondent  and 
Columbia  Gas  Transmission 
Corporation,  complainant  v. 
Transcontinental  Gas  Pipe  Line 
Corporation,  respondent.  Order  on 
GompMnts  cooceming  1 284.10  rights. 

(E)  Docket  Nos.  TAW^3-W-010,  Oil,  012, 
TAae-l-28-fl07.  008,  CP85-1SO-004. 005, 
TA8S-1-2(M»7.  008.  TA86-«-29-00e.  000, 
RP83-137-026  and  027,  Transcontinental 
Gas  Pipe  Line  Corporation.  Order  on 
rehearing  concerning  severed  issue. 

n*  Prosvcer  Matters 

CM. 
Reserved. 

m.  PipelfaM  Certificate  Matters 

CP-1. 
Docket  Nos.  CP7e-402-037,  CP85-28a-000. 
001  and  CP8&-845-003,  Penn-York  Energy 
Corporation  and  National  Fuel  Gas 
Supply  Corporation.  Proposed  settlement 
of  application  for  permanent  certification 
of  storage  fields  and  request  for  approval 
of  related  rate  and  service  schedxiJes. 

Kenneth  F.  numo. 

Secretory. 

[PR  Doc.  87-1739  Filed  1-23-87;  11:63  am] 
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NUCLIAH  RCaULATWIV  < 

DATE:  Weeks  of  January  26,  February  2, 

9  and  16, 1987. 

PLACK  Commissioners'  Conference 

Room,  in?  H-Street  NW.,  Washingten, 

DC. 


•TA-nM:  Open  and  Closed. 
MattHS  to  be  aansidaradb 
Week  of  January  28 

Tuesday,  fanuary  27 

2:(np.m. 
Discussion  of  Pending  Enforcement 
(Ck>sed— Ex.  5  ft  7) 

Wednesday,  /anuary  28 

2:30  pjB. 
Status  Briefing  on  Randio  Seco  (Pubtic 
meeting) 

Thundoy,  fonuary  29 

2:00  p.m. 
Periodic  Briefing  on  Near  Term  Operating 
Licenses  (NTOLs)  (Open/Portion 
dosed— Ex.  5  ft  7) 
3:30  p.m. 
Affirmatioo/Discnssion  and  Vote  (Public 
meeting) 

a.  Pinal  Rule  on  Licenses  and  Rat^ation 
Safety  Requirements  for  Well  Logging 
(New  Part  36)  (Tentative) 

b.  Final  Rulemaking  for  Revisions  to 
Operator  Lieensing — 10  CFR  55  and 
Conforming  Amendments  (T^ntathr^ 

Friday,  fanuary  30 

10K)0  a.m. 
Briefing  on  Pinal  Version  nf  Draft  NUREC- 
1150  (Source  Term)  (Public  meeting) 

DiacHSsion/Possible  Vote  on  Pull  Poiver 
Operating  License  for  Byron-2  (Public 
meeting) 

Week  of  February  2— TenUtlve 

Thursday,  February  5 

2.-(X)  pjn. 
Diecusaion  of  Management-Organiiatian 
and  interna)  Perscnnel  Matters  (Ckwed— 
Ex.  2  ft  8) 
3:30  p.m. 
Affirmation/Diecussion  and  Vote  (PHbMe 
meetias)  (if  needed) 

Friday,  February  8 

lOUUajD. 
Briefing  on  Cheraobyl  (Pubbc  meeting) 

Weak  of  Fofaniaiy  •— Tantalhw 

Thursday,  February  12 

lOM)  a.m. 
Meethig  with  Regional  Administrators 
(Public  meeting) 
2KX)  p.m. 
Briefing  on  Advanced  Reactor  Designs 
(Public  meeting) 
3:90  p.m. 
Affirmation/Discussion  and  Vote  (PabUc 
meeting)  (if  needed) 

Friday.  February  13 

10:00  a.m. 
Briefing  by  GPUNC  on  Status  of  TMI-2 
Cleanup  (Public  meeting) 

Week  of  PakriMiy  tt— TaaUiivo 

Tuesday,  February  17 

10:00  a.m.  * 

Briefing  oo  Suiry  Incident  (Public  meeting) 


Wednesday.  February  18 
2KX)  p.m. 
Briefing  on  Status  of  EEO  Program  (Public 

meeting) 
3:30 

Affirmation/Discussion  and  Vote  (Public 
meeting)  (if  needed) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDING)  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  McOsker, 

Office  of  the  Secretary. 

January  22. 1987. 

|FR  Doc.  87-1775  Filed  1-23-87;  3:34  pm) 
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Radiation  Protection  Guidance  to  Federal 
Agencies  for  Occupational  Exposure; 
Approval  of  Environmental  Protection 
Agency  Recommendations 
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Title  3— 

The  President 


Billing  code  3195-01-M 


Presidential  Documents 


Recommendations  Approved  by  the  President 

Radiation      Protection      Guidance 
for  Occupational  Exposure 


to      Federal      Agencies 


The  recommendations  concerning  Federal  radiation  protection  guidance  for 
occupational  exposure  transmitted  to  me  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  in  the  memorandum  published  below  are  approved. 
I  direct  that  this  memorandum  be  published  in  the  Federal  Register.  To 
promote  a  coordinated  and  effective  Federal  program  of  worker  protection, 
the  Administrator  is  directed  to  keep  informed  of  Federal  agency  actions  to 
implement  this  guidance  and  to  interpret  and  clarify  these  recommendations 
from  time  to  time,  as  necessary,  in  coordination  with  affected  Federal  agen- 
cies. Consistent  with  existing  authority,  the  Administrator  may.  when  appro- 
priate, consult  with  the  Federal  Coordinating  Coimcil  for  Science,  Engineering 
and  Technology.  The  Administrator  may  also,  when  appropriate,  issue  inter- 
pretations and  clarifications  in  the  Federal  Register. 

Approved:  January  20, 1987 


a 


crvAJviU)^ 


\  <jL.«sjj^O--x 


Memorandum  for  the  President 


FEDERAL  RADIATION  PROTECTION  GUIDANCE  FOR  OCCUPATIONAL 
EXPOSURE 

This  memorandum  transmits  recommendations  that  would  update  previous 
guidance  to  Federal  agencies  for  the  protection  of  workers  exposed  to  ionizing 
radiation.  These  recommendations  were  developed  cooperatively  by  the  Nu- 
clear Regulatory  Commission,  the  Occupational  Safety  and  Health  Adminis- 
tration, the  Mine  Safety  and  Health  Administration,  the  Department  of  De- 
fense, the  Department  of  Energy,  the  National  Aeronautics  and  Space  Admin- 
istration, the  Department  of  Commerce,  the  Department  of  Transportation,  the 
Department  of  Health  and  Human  Services,  and  the  Environmental  Protection 
Agency.  In  addition,  the  National  Council  on  Radiation  Protection  and  Meas- 
urements (NCRP).  the  National  Academy  of  Sciences  (NAS),  the  Conference  of 
Radiation  Control  Program  Directors  (CRCPD)  of  the  States,  and  the  Health 
Physics  Society  were  consulted  during  the  development  of  this  guidance. 

Executive  Order  10831.  the  Atomic  Energy  Act.  as  amended,  and  Reorganiza- 
tion Plan  No.  3  of  1970  charge  the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  ".  .  ,  advise  the  President  with  respect  to  radi- 
ation matters,  directly  or  indirectly  affecting  health,  including  guidance  for  all 
Federal  agencies  in  the  formulation  of  radiation  standards  and  in  the  estab- 
lishment and  execution  of  programs  of  cooperation  with  States."  This  guid- 
ance has  historically  taken  the  form  of  qualitative  and  quantitative  "Federal 
Radiation  Protection  Guidance."  The  recommendations  transmitted  here 
would  replace  those  portions  of  previous  Federal  guidance  (25  FR  4402). 
approved  by  President  Eisenhower  on  May  13. 1960,  that  apply  to  the  protec- 


ticm  of  workers  exposed  to  ionizing  radiation.  The  portions  of  that  guidance 
which  apply  to  exposure  of  the  general  public  would  not  be  changed  by  these 
recommendations. 

These  recommendations  are  based  on  consideration  of  (1)  current  scientific 
nnderstanding  of  effects  on  health  from  ionizing  radiation,  (2)  recommenda- 
tions of  international  and  national  organizations  involved  in  radiation  protec- 
tion, (3)  proposed  'Tederal  Radiation  Protection  Guidance  for  Occupational 
Exposure"  published  on  January  23, 1981  (46  FR  7836)  and  public  comments  on 
that  proposed  guidance,  and  (4)  the  collective  experience  of  the  Federal 
agencies  in  the  control  of  occupational  exposure  to  ionizing  radiation.  A 
summary  of  the  considerations  that  led  to  these  recommendations  is  provided 
below.  Public  comments  on  the  previously  proposed  guidance  and  a  response 
to  those  comments  are  contained  in  the  document  "Federal  Radiation  Protec- 
tion Guidance  for  Occupational  Exposure — Response  to  Comments"  (EPA 
520/1-84-011).  Single  copies  of  this  report  are  available  from  the  Program 
Management  Office  (ANR-458),  Office  of  Radiation  Programs.  U.S.  Environ- 
mental Protection  Agency,  Washington.  D.C.  20460;  telephone  (202)  475-8388. 

Background 

A  review  of  current  radiation  protection  guidance  for  workers  began  in  1974 
with  the  formation  of  a  Federal  interagency  committee  by  EPA.  As  a  result  of 
the  deliberations  of  that  committee,  EPA  published  an  "Advance  Notice  of 
Proposed  Recommendations  and  Future  PubUc  Hearings"  on  September  17, 

1979  (44  FR  53785).  On  January  23.  1981,  EPA  published  "Federal  Radiation 
Protection  Guidance  for  Occupational  Exposures;  Proposed  Recommenda- 
tions, Request  for  Written  Comments,  and  Public  Hearings"  (46  FR  7836). 
Public  hearings  were  held  in  Washington,  D.C.  (April  20-23,  1981):  Houston, 
Texas  (May  1-2,  1981);  Chicago,  lUinois  (May  5-6,  1981),  and  San  Francisco, 
California  (May  8-9,  1981)  (46  FR  15205).  The  public  comment  period  closed 
July  6,  1981  (46  FR  26557).  On  December  15,  1982.  representatives  of  the  ten 
Federal  agencies  noted  above,  the  CRCPD.  and  the  NCRP  convened  under  the 
sponsorship  of  the  EPA  to  review  the  issues  raised  in  public  comments  and  to 
complete  development  of  these  recommendations.  The  issues  were  carefully 
considered  during  a  series  (A  meetings,  and  the  conclusions  of  the  working 
group  have  provided  ttie  basis  for  these  recommendations  for  revised  Federal 
guidance. 

EPA  has  also  sponsored  or  conducted  four  major  studies  in  support  of  this 
review  of  occupational  radiation  protection  guidance.  First,  the  Committee  on 
the  Biological  Effects  of  Ionizing  Radiations,  National  Academy  of  Sciences — 
National  Research  Council  reviewed  the  scientific  data  on  health  risks  of  low 
levels  of  ionizing  radiation  in  a  report  fransmitted  to  EPA  on  July  22,  1980: 
**The  Effects  on  Populations  of  Exposure  to  Low  Levels  of  Ionizing  Radiation: 
1980,"  National  Academy  Press,  Washington,  D.C.  1980.  Second,  EPA  has 
published  two  studies  of  occupational  radiation  exposure:  "Occupational 
Exposure  to  Ionizing  Radiation  in  the  United  States:  A  Comprehensive  Sum- 
mary for  the  Year  1975"  (EPA  520/4-80-001)  and  "Occupational  Exposure  to 
Ionizing  Radiation  in  the  United  States:  A  Comprehensive  Review  for  the  Year 

1980  and  Summary  of  Trends  for  the  Years  1960-1985"  (EPA  520/1-84-005). 
Third,  the  Agency  sponsored  a  study  to  examine  the  changes  in  previously 
derived  concentration  limits  for  intake  of  radionuclides  from  air  or  water  that 
result  from  use  of  up-to-date  dosimetric  and  biological  transport  models. 
These  are  presented  in  Federal  Guidance  Report  No.  10,  "The  Radioactivity 
Concentration  Guides:  A  New  Calculation  of  Derived  Limits  for  the  1960 
Radiation  Protection  Guides  Reflecting  Updated  Models  for  Dosimetry  and 
Biological  Transport"  (EPA  520/1-64-010).  Finally,  the  cost  of  implementing 
the  changes  in  Federal  guidance  proposed  on  January  23,  1981  was  surveyed 
and  the  findings  published  in  the  two-volume  report:  "Analysis  of  Costs  for 
Compliance  with  Federal  Radiation  Protection  Guidance  for  Occupational 
Exposure:  Volume  I— Cost  of  Compliance"  (EPA  520/1-83-013-1)  and  "Volume 
n— Case  Study  Analysis  of  the  Impacts"  (EPA  520/1-83-013-2).  These  EPA 
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reports  are  available  from  National  Technical  Information  Service.  U.S.  De- 
partment of  Commerce,  5285  Port  Royal  Road.  Springfield,  Virginia  22161. 

The  interagency  review  of  occupational  radiation  protection  has  confirmed  the 
need  for  revising  the  previous  Federal  guidance,  which  was  promulgated  in 
1960.  Since  that  time  knowledge  of  the  ejects  of  ionizing  radiation  on  humans 
has  increased  substantially.  We  now  have  a  greatly  improved  ability  to 
estimate  risk  of  harm  due  to  irradiation  of  individual  organs  and  tissues.  As  a 
result,  some  of  the  old  numerical  guides  are  now  believed  to  be  less  and  some 
more  protective  than  formerly.  Other  risks,  specifically  those  to  the  unborn, 
are  now  considered  to  be  more  significant  and  were  not  addressed  by  the  old 
guidance.  These  disparities  and  omissions  should  be  corrected.  Drawing  on 
this  improved  knowledge,  the  International  Commission  on  Radiological  Pro- 
tection (ICRP)  published,  in  1977,  new  recommendations  on  radiation  protec- 
tion philosophy  and  limits  for  occupational  expo8iu*e.  These  recommendations 
are  now  in  use,  in  whole  or  substantial  part,  in  most  other  countries.  We  have 
considered  these  recommendations,  among  others,  and  believe  that  it  is 
appropriate  to  adopt  the  general  features  of  the  ICRP  approach  in  radiation 
protection  guidance  to  Federal  agencies  for  occupational  exposure.  In  two 
cases,  protection  of  the  unborn  and  the  management  of  long-term  exposure  to 
internally  deposited  radioactivity,  we  have  found  it  advisable  to  make  addi- 
tions. 

>  There  are  four  types  of  possible  effects  on  health  from  exposure  to  ionizing 
radiation.  The  first  of  these  is  cancer.  Cancers  caused  by  radiation  are  not 
different  from  those  that  have  been  historically  observed,  whether  from 
known  or  unknown  causes.  Although  radiogenic  cancers  have  been  observed 
in  humans  over  a  range  of  higher  doses,  few  useful  data  are  available  for 
defining  the  effect  of  doses  at  normal  occupational  levels  of  exposure.  The 
second  type  of  effect  is  the  induction  of  hereditary  effects  in  descendants  of 
exposed  persons.  The  severity  of  hereditary  effects  ranges  fix)m  inconsequen- 
tial to  fatal.  Although  such  effects  have  been  observed  in  experimental 
animals  at  high  doses,  they  have  not  been  confirmed  in  studies  of  humans. 
Based  on  extensive  but  incomplete  scientific  evidence,  it  is  prudent  to  assume 
that  at  low  levels  of  exposure  the  risk  of  incurring  either  cancer  or  hereditary 
effects  is  linearly  related  to  the  dose  received  in  the  relevant  tissue.  The 
severity  of  any  such  effect  is  not  related  to  the  amount  of  dose  received.  That 
is.  once  a  cancer  or  an  hereditary  effect  has  been  induced,  its  severity  is 
independent  of  the  doses.  Thus,  for  these  two  types  of  effects,  it  is  assumed 
that  there  is  no  completely  risk-free  level  of  exposure. 

The  third  type  includes  a  variety  of  effects  for  which  the  degree  of  damage 
(i.e..  severity)  appears  to  depend  on  the  amount  of  dose  received  and  for 
which  there  is  an  effective  threshold  below  which  clinically  observable  effects 
do  not  occur.  An  example  of  such  an  effect  is  radiation  sickness  syndrome, 
which  is  observed  at  high  doses  and  is  fatal  at  very  high  doses.  Examples  of 
lesser  effects  include  opacification  of  the  lens  of  the  eye.  erythema  of  the  skin, 
and  temporary  impairment  of  fertility.  All  of  these  effects  occur  at  relatively 
high  doses.  At  the  levels  of  dose  contemplated  under  both  the  previous 
Federal  guidance  and  these  recommendations,  clinically  observable  examples 
of  this  third  type  of  effect  are  not  known  to  occur. 

The  fourth  type  includes  effects  on  children  who  were  exposed  in  utero.  Not 
only  may  the  unborn  be  more  sensitive  than  adults  to  the  induction  of 
malformations,  cancer,  and  hereditary  effects,  but  recent  studies  have  drawn 
renewed  attention  to  the  risk  of  severe  mental  retardation  frt)m  exposure  of 
the  unborn  during  certain  periods  of  pregnancy.  The  risk  of  less  severe  mental 
retardation  appears  to  be  similarly  elevated.  Although  it  is  not  yet  clear  to 
what  extent  the  frequency  of  retardation  is  proportional  to  the  amount  of  dose 
(the  data  available  at  occupational  levels  of  exposure  are  limited),  it  is 
prudent  to  assume  that  proportionality  exists. 

The  risks  to  health  frt)m  exposure  to  low  levels  of  ionizing  radiation  were 
reviewed  for  EPA  by  the  NAS  in  reports  published  in  1972  and  in  1980. 


Regarding  cancer  there  continues  to  be  divided  opinion  on  how  to  interpolate 
between  the  absence  of  radiation  effects  at  zero  dose  and  the  observed  effects 
of  radiation  (mostly  at  high  doses)  to  estimate  the  most  probable  effects  of  low 
doses.  Some  scientists  believe  that  available  data  best  support  use  of  a  linear 
model  for  estimating  such  effects.  Others,  however,  believe  that  other  models, 
which  usually  predict  somewhat  lower  risks,  provide  better  estimates.  These 
differences  of  opinion  have  not  been  resolved  to  date  by  studies  of  the  effects 
of  radiation  in  humans,  the  most  important  of  which  are  those  of  the  Hiroshi- 
ma and  Nagasaki  atom  bomb  survivors.  Studies  are  now  underway  to  reas- 
sess radiation  dose  calculations  for  these  survivors  and  in  turn  to  provide 
improved  estimates  of  risk.  It  will  be  at  least  several  years  before  these 
reassessments  and  estimates  are  completed,  and  it  is  not  likely  that  they  will 
conclusively  resolve  uncertainties  in  estimating  low  dose  effects.  EPA  is 
monitoring  the  progress  of  this  work.  When  it  is  completed  we  v«ll  initiate 
reviews  of  the  risks  of  low  levels  of  radiation,  in  order  to  provide  the  basis  for 
any  indicated  reassessment  of  this  guidance. 

In  spite  of  the  above  uncertainties,  estimates  of  the  risks  from  exposure  to  low 
levels  of  ionizing  radiation  are  reasonably  well  bounded,  and  the  average 
worker  is  believed  to  incur  a  relatively  small  risk  of  harm  from  radiation.  This 
situation  has  resulted  frvm  a  system  of  protection  which  combines  limits  on 
maximum  dose  vdth  active  application  of  measures  to  minimize  doses  within 
these  limits.  These  recommendations  continue  that  approach.  Approximately 
1.3  million  workers  were  employed  in  occupations  in  which  they  were  poten- 
tially exposed  to  radiation  in  1980.  the  latest  year  for  which  we  have  compre- 
hensive assessments.  About  half  of  these  workers  received  no  measurable 
occupational  dose.  In  that  ye£U'  the  average  worker  measurably  exposed  to 
external  radiation  received  an  occupational  dose  equivalent  of  0.2  rem  to  the 
whole  body,  based  on  the  readings  of  individual  dosimeters  worn  on  the 
surface  of  the  body.  We  estimate  (assuming  a  linear  non-threshold  model)  the 
increased  risk  of  premature  death  due  to  radiation-induced  cancer  for  such  a 
dose  is  approximately  2  to  5  in  100,000  and  that  the  increased  risk  of  serious 
hereditary  effects  is  somewhat  smaller.  To  put  these  estimated  risks  in 
perspective  with  other  occupational  hazards,  they  are  comparable  to  the 
observed  risk  of  job-related  accidental  death  in  the  safest  industries,  whole- 
sale and  retail  trades,  for  which  the  annual  accidental  death  rate  averaged 
about  5  per  100,000  from  1980  to  1984.  The  U.S.  average  for  all  industries  was 
11  per  100,000  in  1984  and  1985. 

These  recommendations  are  based  on  the  assumption  that  risks  of  injury  from 
exposure  to  radiation  should  be  considered  in  relation  to  the  overall  benefit 
derived  from  the  activities  causing  the  exposure.  This  approach  is  similar  to 
that  used  by  the  Federal  Radiation  Council  (FRC)  in  developing  the  1960 
Federal  guidance.  The  FRC  said  then.  "Fundamentally,  setting  basic  radiation 
protection  standards  involves  passing  judgment  on  the  extent  of  the  possible 
health  hazard  society  is  willing  to  accept  in  order  to  realize  the  known 
benefits  of  radiation."  This  leads  to  three  basic  principles  that  have  governed 
radiation  protection  of  woricers  in  recent  decades  in  the  United  States  and  in 
most  other  countries.  Although  the  precise  formulation  of  these  principles  has 
evolved  over  the  years,  their  intent  has  continued  unchanged.  The  first  is  that 
any  activity  involving  occupational  exposure  should  be  determined  to  be 
useful  enough  to  society  to  warrant  the  exposure  of  workers;  i.e.,  that  a  finding 
be  made  that  the  activity  is  "justified".  This  same  principle  applies  to  virtually 
any  human  endeavor  which  involves  some  risk  of  injury.  The  second  is  that. 
for  justified  activities,  exposure  of  the  work  force  should  be  as  low  as 
reasonably  achievable  (commonly  designated  by  the  acronym  "ALARA"):  this 
has  most  recently  been  characterized  as  "optimization"  of  radiation  protection 
by  the  International  Commission  on  Radiological  Protection  (ICRP).  Finally,  to 
provide  an  upper  limit  on  risk  to  individual  workers,  "limitation"  of  the 
maximum  allowed  individual  dose  is  required.  This  is  required  above  and 
beyond  the  protection  provided  by  the  first  two  principles  because  their 
primary  objective  is  to  minimize  the  total  harm  fit)m  occupational  exposure  in 
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the  entire  work  force;  they  do  not  limit  the  way  that  harm  is  distributed  among 
individual  workers. 

The  principle  that  activities  causing  occupational  exposure  should  produce  a 
net  benefit  is  important  in  radiation  protection  even  though  the  judgment  of 
net  beneHt  is  not  easily  made.  The  1960  guidance  says:  "There  should  not  be 
any  man-made  radiation  exposure  without  the  expectation  of  benefit  resulting 
from  such  exposure  .  .  ."  And  "It  is  basic  that  exposure  to  radiation  should 
result  from  a  real  determination  of  its  necessity."  Advisory  bodies  other  than 
the  FRC  have  used  language  which  has  essentially  the  same  meaning.  In  its 
most  recent  revision  of  international  guidance  (1977)  the  ICRP  said  ".  .  .  no 
practice  shall  be  adopted  unless  its  introduction  produces  a  positive  net 
benefit,"  and  in  slightly  difi^erent  form  the  NCRP,  in  its  most  recent  statement 
(1975)  on  this  matter,  said  ".  .  .  all  exposures  should  be  kept  to  a  practicable 
minimum;  .  .  .  this  principle  involves  value  judgments  based  upon  perception 
of  compensatory  benefits  commensurate  with  risks,  preferably  in  the  form  of 
realistic  numerical  estimates  of  both  benefits  and  risks  from  activities  involv- 
ing radiation  and  alternative  means  to  the  same  benefits." 

This  principle  is  set  forth  in  these  recommendations  in  a  simple  form:  "There 
should  not  be  any  occupational  exposure  of  workers  to  ionizing  radiation 
without  the  expectation  of  an  overall  benefit  from  the  activity  causing  the 
exposure."  An  obvious  difficulty  in  making  this  judgment  is  the  difficulty  of 
quantifying  in  comparable  terms  costs  (including  risks)  and  benefits.  Given 
this  situation,  informed  value  judgments  are  necessary  and  are  usually  all  that 
is  possible.  It  is  perhaps  useful  to  observe,  however,  that  throughout  history 
individuals  and  societies  have  made  risk-benefit  judgments,  with  their  success 
usually  depending  upon  the  amount  of  accurate  information  available.  Since 
more  is  known  about  radiation  now  than  in  previous  decades,  the  prospect  is 
that  these  judgments  can  now  be  better  made  than  before. 

The  preceding  discussion  has  implicitly  focused  on  major  activities,  i.e.,  those 
instituting  or  continuing  a  general  practice  involving  radiation  exposiu'e  of 
workers.  This  principle  also  applies  to  detailed  management  of  facilities  and 
direct  supervision  of  workers.  Decisions  on  whether  or  not  particular  tasks 
should  be  carried  out  (such  as  inspecting  control  systems  or  acquiring  specific 
experimental  data]  require  judgments  which  can,  in  the  aggregate,  be  as 
significant  for  radiation  protection  as  those  justifying  the  basic  activities  these 
tasks  support. 

The  principle  of  reduction  of  exposure  to  levels  that  are  "as  low  as  reasonably 
achievable"  (ALARA)  is  typically  implemented  in  two  different  ways.  First,  it 
is  applied  to  the  engineering  design  of  facilities  so  as  to  reduce,  prospectively, 
the  anticipated  exposure  of  workers.  Second,  it  is  applied  to  actual  operations; 
that  is,  work  practices  are  designed  and  carried  out  to  reduce  the  exposure  of 
workers.  Both  of  these  applications  are  encompassed  by  these  recommenda- 
tions.* The  principle  applies  both  to  collective  exposures  of  the  work  force 
and  to  annual  and  cumulative  individual  exposures.  Its  application  may 
therefore  require  complex  judgments,  particularly  when  tradeoffs  between 
collective  and  individual  doses  are  involved.  Effective  implementation  of  the 
ALARA  principle  involves  most  of  the  many  facets  of  an  effective  radiation 
protection  program:  education  of  workers  concerning  the  health  risks  of 
exposure  to  radiation;  training  in  regulatory  requirements  and  procedures  to 
control  exposure;  monitoring,  assessment,  and  reporting  of  exposure  levels 
and  doses;  and  management  and  supervision  of  radiation  protection  activities, 
including  the  choice  and  implementation  of  radiation  control  measures.  A 
comprehensive  radiation  protection  program  will  also  include,  as  appropriate, 


*  The  recomendation  that  Federal  agencies,  through  their  regulations,  operational  procedures 
and  other  appropriate  means,  maintain  doses  ALARA  is  not  intended  to  express,  and  therefore 
should  not  be  interpreted  as  expressing,  a  view  whether  the  ALARA  concept  should  constitute  a 
duty  of  care  in  tort  litigation.  Implementation  of  the  ALARA  concept  requires  a  complex, 
subjective  balancing  of  scientific  economic  and  social  factors  generally  resulting  in  the  attain- 
ment of  average  dose  levels  significantly  below  the  maximum  permitted  by  this  guidance. 


properly  trained  and  qualified  radiation  protection  personnel;  adequately 
designed,  operated,  and  maintained  facilities  and  equipment;  and  quality 
assurance  and  audit  procedures.  Another  important  aspect  of  such  programs  is 
maintenance  of  records  of  cumulative  exposures  of  workers  and  implementa- 
tion of  appropriate  measures  to  assure  that  lifetime  exposure  of  workers 
repeatedly  exposed  near  the  limits  is  minimized. 

The  types  of  work  and  activity  which  involve  worker  exposure  to  radiation 
vary  greatly  and  are  administered  by  many  different  Federal  and  State 
agencies  under  a  wide  variety  of  legislative  authorities.  In  view  of  this 
complexity,  Federal  radiation  protection  guidance  can  address  only  the  broad 
prerequisites  of  an  effective  ALARA  program,  and  regulatory  authorities  must 
ensure  that  more  detailed  requirements  are  identified  and  carried  out.  In  doing 
this,  such  authorities  may  find  it  useful  to  establish  or  encourage  the  use  of  1) 
administrative  control  levels  specifying,  for  specific  categories  of  workers  or 
work  situations,  dose  levels  below  the  limiting  numerical  values  recommend- 
ed in  this  guidance;  2)  reference  levels  to  indicate  the  need  for  such  actions  as 
recording,  investigation,  and  intervention;  and  3)  local  goals  for  limiting 
individual  and  collective  occupational  exposures.  Where  the  enforcement  of  a 
general  ALARA  requirement  is  not  practical  under  an  agency's  statutory 
authority,  it  is  sufficient  that  an  agency  endorse  and  encourage  ALARA,  and 
establish  such  regulations  which  result  from  ALARA  findings  as  may  be  useful 
and  appropriate  to  meet  the  objectives  of  this  guidance. 

The  ntmfierical  radiation  protection  guidance  which  has  been  in  effect  since 
1960  for  limiting  the  maximum  allowed  dose  to  an  individual  worker  is  based 
on  the  concept  of  limiting  the  dose  to  the  most  critically  exposed  part  of  the 
body.  This  approach  was  appropriate,  given  the  limitations  of  scientific 
information  available  at  that  time,  and  resulted  in  a  set  of  five  independent 
numerical  guides  for  maximum  exposure  of  a)  the  whole  body,  head  and  trunk, 
active  blood-forming  organs,  gonads,  and  lens  of  eye;  b)  thyroid  and  skin  of 
the  whole  body;  c]  hands  and  forearms,  feet  and  ankles;  d)  bone,  and  e)  other 
organs.  A  consequence  of  this  approach  when  several  different  parts  of  the 
body  are  exposed  simultaneously  is  that  only  the  part  that  receives  the  highest 
dose  relative  to  its  respective  guide  is  decisive  for  limiting  the  dose. 

Current  knowledge  permits  a  more  comprehensive  approach  that  takes  into 
account  the  separate  contributions  to  the  total  risk  from  each  exposed  part  of 
the  body.  These  recommendations  incorporate  the  dose  weighting  system 
introduced  for  this  purpose  by  the  ICRP  in  1977.  That  system  assigns  weighting 
factors  to  the  various  parts  of  the  body  for  the  risks  of  lethal  cancer  and 
serious  prompt  genetic  effects  (those  in  the  first  two  generations);  these 
factors  are  chosen  so  that  the  sum  of  weighted  dose  equivalents  represents  a 
risk  the  same  as  that  from  a  numerically  equal  dose  equivalent  to  the  whole 
body.  The  ICRP  recommends  that  the  effective  (i.e.  weighted]  dose  equivalent 
incurred  in  any  year  be  limited  to  5  rems.  Based  on  the  public  response  to  the 
similar  proposal  published  by  EPA  in  1981  and  Federal  experience  with 
comparable  exposure  limits,  the  Federal  agencies  conciu*.  These  recommenda- 
tions therefore  replace  the  1960  whole  body  nimierical  guides  of  3  rems  per 
quarter  and  5(N-18)  rems  cumulative  dose  equivalent  (where  N  is  the  age  of 
the  worker]  and  associated  critical  organ  guides  with  a  limiting  value  of  5 
rems  effective  dose  equivalent  incurred  in  any  year.  Supplementary  limiting 
values  are  also  recommended  to  provide  protection  against  those  health 
effects  for  which  an  effective  threshold  is  believed  to  exist. 

In  recommending  a  limiting  value  of  5  rems  in  any  single  year,  EPA  has  had  to 
balance  a  nimiber  of  considerations.  Public  comments  confirmed  that,  for 
some  beneficial  activities,  occasional  doses  aproaching  this  value  are  not 
reasonably  avoidable.  On  the  other  hand,  continued  annual  exposures  at  or 
near  this  level  over  substantial  portions  of  a  working  lifetime  would,  we 
believe,  lead  to  unwarranted  risks.  For  this  reason  such  continued  annual 
exposures  should  be  avoided,  and  these  recommendations  provide  such  guid- 
ance. As  noted  earlier,  these  recommendations  also  continue  a  system  of 
protection  which  combines  limiting  values  for  maximum  dose  with  a  require- 
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ment  for  active  application  of  measures  to  minimize  doses — the  ALARA 
requirement.  This  has  resulted  in  steadily  decreasing  average  annual  doses  to 
workers  (most  recently  to  about  one-fiftieth  of  the  reconmiended  limiting 
value),  and,  to  date,  only  a  few  hundred  out  of  millions  of  workers  have 
received  planned  cumulative  doses  that  are  a  substantial  fraction  of  the 
maximum  previously  permitted  cumulative  dose  over  an  occupational  Hfetime. 
EPA  anticipates  that  the  continued  application  of  the  ALARA  requirement, 
combined  with  new  guidance  on  avoidance  of  large  cumulative  doses,  will 
result  in  maintaining  risks  to  all  workers  at  low  levels.  EPA  will  continue  to 
review  worker  doses  with  a  view  to  initiating  recommendations  for  any 
further  modifications  of  the  dose  limitation  system  that  are  warranted  by 
future  trends  in  worker  exposure. 

Certain  radionuclides,  if  inhaled  or  ingested,  may  remain  in  and  continue  to 
irradiate  the  body  for  many  years.  These  recommendations  provide  that 
radionuclides  should  be  contained  so  as  to  minimize  intake,  to  the  extent 
reasonably  achievable.  When  avoidance  of  situations  that  may  result  in  such 
intake  is  not  practical,  the  recommendations  distinguish  between  pre-expo- 
sure  and  post-exposure  situations.  With  respect  to  the  former.  Federal  agen- 
cies should  base  control  of  prospective  internal  exposure  to  radionuclides  (e.g. 
facility  design,  monitoring,  training,  and  operating  procedures)  upon  the  entire 
future  dose  that  may  result  from  any  intake  (the  committed  dose),  not  just 
upon  the  dose  accured  in  the  year  of  intake.  This  is  to  assure  that,  prior  to 
exposure  to  such  materials,  proper  account  is  taken  of  the  risk  due  to  doses  in 
future  years. 

With  respect  to  post-exposure  situations,  most  significant  internal  exposiu^  to 
radionuclides  occurs  as  the  result  of  inadvertent  intakes.  In  the  case  of  some 
long-lived  radionuclides,  it  may  also  be  difficult  to  measure  accurately  the 
small  quantities  corresponding  to  the  recommended  numerical  guidance  for 
control  of  committed  doses.  In  such  cases,  when  workers  are  inadvertently 
exposed  or  it  is  not  otherwise  possible  to  avoid  intakes  in  excess  of  these 
recommendations  for  control  of  committed  dose,  it  will  be  necessary  to  take 
appropriate  corrective  action  to  assure  control  has  been  reestablished  and  to 
properly  manage  future  exposure  of  the  worker.  In  regard  to  the  latter 
requirement,  provision  should  be  made  to  continue  to  monitor  the  annual  dose 
received  fi'om  radionuclides  in  the  body  as  long  as  they  remain  in  sufficient 
amount  to  deliver  doses  significant  compared  to  the  limiting  values  for  annual 
dose.  These  recommendations  extend  those  of  the  ICRP,  because  it  is  appro- 
priate to  maintain  active  management  of  workers  who  exceed  the  guidance  for 
committed  dose  in  order  that  individual  differences  in  retention  of  'such 
materials  in  the  body  be  monitored,  and  to  assure,  whenever  possible,  con- 
formance to  the  limiting  values  for  annual  dose. 

These  recommendations  also  incorporate  guidance  for  limiting  exposure  of  the 
unborn  as  a  result  of  occupational  exposure  of  female  workers.  It  has  long 
been  suspected  that  the  embryo  and  fetus  are  more  sensitive  to  a  variety  of 
effects  of  radiation  than  are  adults.  Although  our  knowledge  remains  incom- 
plete, it  has  now  become  clear  that  the  unborn  are  especially  subject  to  the 
risk  of  mental  retardation  from  exposure  to  radiation  at  a  relatively  early 
phase  of  fetal  development.  Available  scientific  evidence  appears  to  indicate 
that  this  sensitivity  is  greatest  during  the  period  near  the  end  of  the  first 
trimester  and  the  beginning  of  the  second  trimester  of  pregnancy,  that  is,  the 
period  from  8  weeks  to  about  15  weeks  after  conception.  Accordingly,  when  a 
woman  has  declared  her  pregnancy,  this  guidance  recommends  not  only  that 
the  total  exposure  of  the  unborn  be  more  limited  than  that  of  adult  workers, 
but  that  the  monthly  rate  of  exposure  be  fiu-ther  limited  in  order  to  provide 
additional  protection.  Due  to  the  incomplete  state  of  knowledge  of  the  transfer 
of  radionuclides  from  the  mother  to  the  unborn  (and  the  resulting  uncertainty 
in  dose  to  the  unborn),  in  those  few  work  situations  where  intake  of  radionu- 
clides could  normally  be  possible  it  may  also  be  necessary  to  institute 
measures  to  avoid  such  intakes  by  pregnant  women  in  order  to  satisfy  these 
recommendations. 


The  health  protection  objectives  of  this  guidance  for  the  unborn  should  be 
achieved  in  accordance  with  the  provisions  of  Title  Vn  of  the  Civil  Rights  Act 
of  1964,  as  amended,  with  respect  -to  discrimination  in  employment  practices.* 
The  guidance  applies  only  to  situations  in  which  the  worker  has  voluntarily 
made  her  pregnancy  known  to  her  employer.  Protection  of  the  unborn  may  be 
achieved  through  such  measures  as  temporary  job  rotation,  worker  self- 
selection,  or  use  of  protective  equipment.  The  guidance  recognizes  that  protec- 
tion of  the  unborn  is  a  joint  responsibility  of  the  employer  and  worker. 
Woricers  should  be  informed  of  the  risks  involved  and  encouraged  to  voluntar- 
ily make  pregnancies  known  as  early  as  possible  so  that  any  temporary 
arrangements  necessary  to  modify  exposures  can  be  made.  Conversely,  em- 
ployers should  make  such  arrangements  in  a  manner  that  minimizes  the 
impact  on  the  worker. 

The  recommended  numerical  guidance  for  limiting  dose  to  workers  applies  to 
the  sum  of  dose  from  external  and  internal  sources  of  radiation.  This  proce- 
dure is  recommended  so  as  to  provide  a  single  limit  on  the  total  risk  fi-om 
radiation  exposure.  Therefore,  in  those  cases  where  both  kinds  of  radiation 
sources  are  present,  decisions  about  the  control  of  dose  from  internal  sources 
should  not  be  made  without  equal  consideration  of  their  implication  for  dose 
from  external  sources. 

The  guidance  emphasizes  the  importance  of  recordkeeping  for  annual,  com- 
mitted, and  cumulative  (lifetime)  doses.  Such  recordkeeping  should  be  de- 
signed to  avoid  burdensome  requirements  for  cases  in  which  doses  are 
insignificant.  Currently,  regulatory  records  are  not  generally  required  for  doses 
small  compared  to  regulatory  limits  for  annual  external  and  internal  doses. 
Under  this  guidance  such  regulatory  practices  would  continue  to  be  appropri- 
ate if  due  consideration  is  given  to  the  implications  of  sununing  internal  and 
external  doses  and  to  recordkeeping  needs  for  assessing  cumulative  doses.  To 
the  extent  reasonable  such  records  should  be  established  on  the  basis  of 
individual  dosimetry  rather  than  on  monitoring  of  exposure  conditions. 

In  summary,  many  of  the  important  changes  fi-om  the  1960  guidance  are 
structural.  These  include  introduction  of  the  concept  of  risk-based  weighting 
of  doses  to  different  parts  of  the  body  and  the  use  of  committed  dose  as  the 
primary  basis  for  control  of  internal  exposure.  The  numerical  values  of  the 
guidance  for  maximum  radiation  doses  are  also  modified.  These  changes  bring 
this  guidance  into  general  conformance  with  international  recommendations 
and  practice.  In  addition,  guidance  is  provided  for  protection  of  the  unborn, 
and  increased  emphasis  is  placed  on  eliminating  unjustified  exposure  and  on 
keeping  justified  exposure  as  low  as  reasonably  achievable,  both  long-stand- 
ing tenets  of  radiation  protection.  The  guidance  emphasizes  the  importance  of 
instruction  of  workers  and  their  supervisors,  monitoring  and  recording  of 
doses  to  workers,  and  the  use  of  administrative  control  and  reference  levels 
for  carrying  out  ALARA  programs. 

These  recommendations  apply  to  workers  exposed  to  other  than  normal 
background  radiation  on  the  job.  It  is  sometimes  hard  to  identify  such  workers 
because  everyone  is  exposed  to  natural  sources  of  radiation  and  many 
occupational  exposures  are  small.  Workers  or  workplaces  subject  to  this 
guidance  will  be  identified  by  the  responsible  implementing  agencies.  Agen- 
cies will  have  to  use  care  in  determining  when  exposure  of  wjsrkers  does  not 
need  to  be  regulated.  In  making  such  determinations  agencies  should  consider 


'The  Gvil  Rights  Act  of  1964.  as  amended,  provides  that  "It  shall  be  an  unlawful  employment 
practice  for  an  employer  (1)  to  fail  or  refuse  to  hire  or  to  discharge  any  individual,  or  otherwise  to 
discriminate  against  any  individual  with  respect  to  his  compensation,  terms,  conditions  or 
privileges  of  employment,  because  of  such  individual's  .  .  .  sex  ...  or  (2)  to  limit,  segregate,  or 
classify  his  employees  or  applicants  for  employment  in  any  way  which  would  deprive  or  tend  to 
deprive  any  individual  of  employment  opportunities  or  otherwise  adversely  affect  his  status  as  an 
employee,  because  of  such  individual's  .  .  ,  sex  .  .  ."  [42  U.S.C.  2000e-2(a)).  The  Pregnancy 
Discrimination  Act  of  1978  deflnes  "because  of  sex"  to  include  because  of  or  on  the  basis  of 
pregnancy,  childbirth,  or  related  medical  conditions  {42  U.S.C.  2000e(k)|. 
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both  the  collective  dose  which  is  likely  to  be  avoided  through  regulation  and 
the  maximum  individual  doses  possible. 

Implementation  of  these  recommendations  will  require  changes  that  can 
reasonably  be  achieved  only  over  a  period  of  time.  It  is  expected  that  Federal 
agencies  will  identify  any  problem  areas  and  provide  adequate  flexibility  and 
the  necessary  transition  periods  to  avoid  undue  impacts,  while  at  the  same 
time  assuring  reasonably  prompt  implementation  of  this  new  guidance. 

Upon  implementing  these  recommendations,  occupational  exposure  should  be 
reduced.  It  is  not  possible  to  quantify  the  overall  exposure  reduction  that  will 
be  realized  because  it  cannot  be  predicted  how  efficiently  these  recommenda- 
tions will  be  implemented  or  how  much  of  existing  exposure  is  unnecessary. 
These  recommendations  reduce  the  maximum  whole  body  dose  that  workers 
may  receive  in  any  one  year  by  more  than  half  (i.e..  from  3  rems  per  quarter  to 
5  rems  per  year),  require  that  necessary  exposure  to  internal  radioactivity  be 
controlled  on  the  basis  of  committed  dose,  require  that  internal  and  external 
doses  be  considered  together  rather  than  separately,  and  provide  increased 
protection  of  the  unborn.  We  also  expect  the  strengthened  and  more  explicit 
recommendations  for  maintaining  occupational  exposure  "as  low  as  reason- 
ably achievable"  will  improve  the  radiation  protection  of  workers.  Finally, 
these  recommendations  would  facilitate  the  practice  of  radiation  protection  by 
introducing  a  self-consistent  system  of  limits  in  accordance  with  that  in 
practice  internationally. 

Recommendations 

The  following  recommendations  are  made  for  the  guidance  of  Federal  agen- 
cies in  their  conduct  of  programs  for  the  protection  of  workers  from  ionizing 
radiation. 

1.  There  should  not  be  any  occupational  exposure  of  workers  to  ionizing 
radiation  without  the  expectation  of  an  overall  benefit  from  the  activity 
causing  the  exposure.  Such  activities  may  be  allowed  provided  exposure  of 
workers  is  limited  in  accordance  with  these  recommendations. 

2.  No  exposure  is  acceptable  without  regard  to  the  reason  for  permitting  it, 
and  it  should  be  general  practice  to  maintain  doses  from  radiation  to  levels 
below  the  limiting  values  specified  in  these  recommendations.  Therefore,  it  is 
fundamental  to  radiation  protection  that  a  sustained  effort  be  made  to  ensure 
that  collective  doses,  as  well  as  annual,  committed,  and  cimiulative  lifetime 
individual  doses,  are  maintained  as  low  as  reasonably  achievable  (ALARA). 
economic  and  social  factors  being  taken  into  account. 

3.  In  addition  to  the  above  recommendations,  radiation  doses  received  as  a 
result  of  occupational  exposure  should  not  exceed  the  limiting  values  for 
assessed  dose  to  individual  workers  specified  below.  These  are  given  sepa- 
rately for  protection  against  different  types  of  ejects  on  health  and  apply  to 
the  sum  of  doses  from  external  and  internal  sources  of  radiation.  For  cancer 
and  genetic  effects,  the  limiting  value  is  specified  in  terms  of  a  derived 
quantity  called  the  elective  dose  equivalent.  For  other  health  effects,  the 
limiting  values  are  specified  in  terms  of  the  dose  equivalent  '  to  specific 
organs  or  tissues. 
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Cancer  and  Genetic  Effects.  The  effective  dose  equivalent.  He.  received  in  any 
year  by  an  adult  worker  should  not  exceed  5  rems  (0.05  sievert).*  The  effective 
dose  equivalent  is  defined  as: 


H, 


T     T 


where  Wt  is  a  weighting  factor  and  Ht  is  the  annual  dose  equivalent  averaged 
over  organ  or  tissue  T.  Values  of  Wt  and  their  corresponding  '  organs  and 
tissues  are: 

Gonads „ „ o.25 

Breasts . o.l5 

Red  bone  marrow „ .„.„ ..^ „_. o.l2 

Lungs 1 0.12 

Thyroid o.03 

Bone  surfaces „ o.03 

Remainder o.30 

For  the  case  of  uniform  irradiation  of  the  whole  body,  where  Ht  may  be 
assumed  the  same  for  each  organ  or  tissue,  the  effective  dose  equivalent  is 
equal  to  the  dose  equivalent  to  the  whole  body. 

Other  Health  Effects.  In  addition  to  the  limitation  on  effective  dose  equivalent, 
the  dose  equivalent,  Ht,  received  in  any  year  by  an  adult  worker  should  not 
exceed  15  rems  (0.15  sievert]  to  the  lens  of  the  eye,  and  50  rems  (0.5  sievert)  to 
any  other  organ,  tissue  (including  the  skin),  or  extremity*  of  the  body. 

Additional  limiting  values  which  apply  to  the  control  of  dose  from  internal 
exposure  to  radionuclides  in  the  workplace  are  specified  in  Recommendation 
4.  Continued  exposure  of  a  worker  at  or  near  the  limiting  values  for  dose 
received  in  any  year  over  substantial  portions  of  a  working  lifetime  should  be 
avoided.  This  should  normally  be  accomplished  through  application  of  appro- 
priate radiation  protection  practices  established  under  Recommendation  2. 

4.  As  the  primary  means  for  controlling  internal  exposure  to  radionuclides, 
agencies  should  require  that  radioactive  materials  be  contained,  to  the  extent 
reasonably  achievable,  so  as  to  minimize  intake.  In  controlling  internal  expo- 
sure consideration  should  also  be  given  to  concomitant  external  exposure. 

The  control  of  necessary  exposure  of  adult  workers  to  radioactive  materials  in 
the  workplace  should  be  designed,  operated,  and  monitored  with  sufficient 
frequency  to  ensure  that,  as  the  result  of  intake  of  radionuclides  in  a  year,  the 
following  limiting  values  for  control  of  the  workplace  are  satisfied:  (a)  the 
anticipated  magnitude  of  the  committed  effective  dose  equivalent  from  such 
intake  plus  any  annual  effective  dose  equivalent  from  external  exposure  will 
not  exceed  5  rems  (0.05  sievert),  and  (b)  the  anticipated  magnitude  of  the 
committed  dose  equivalent  to  any  organ  or  tissue  from  such  intake  plus  any 
annual  dose  equivalent  &t>m  external  exposure  will  not  exceed  50  rems  (0.5 
sievert).  The  committed  effective  dose  equivalent  from  internal  sources  of 
radiation,  He,so.  is  defined  as: 


"e,50  "      S 


"t  "t.50 


'  "Dose  equivalent"  is  the  product  of  the  absorbed  dose,  a  quality  factor  which  varies  with  the 
energy  and  type  of  radiation,  and  other  modifying  factors,  as  defmed  by  the  International 
Commission  on  Radiation  Units  and  Measurements. 


*  The  unit  of  dose  equivalent  in  the  system  of  special  quantities  for  ionizing  radiation  currently 
in  use  In  the  United  States  is  the  "rem."  In  the  recently-adopted  international  system  (SI)  the  unit 
of  dose  equivalent  is  the  "sievert".  One  sievert  =  100  rems. 

*  "Remainder"  means  the  five  other  organs  (such  as  liver,  kidneys,  spleen,  brain,  thymus, 
adrenals,  pancreas,  stomach,  small  intestine,  upper  large  intestine,  and  lower  large  intestine,  but 
excluding  skin,  lens  of  the  eye,  and  extremities)  with  the  highest  doses.  The  weighting  factor  for 
each  such  organ  is  0.06. 

*  "Extremity"  means  the  forearms  and  hands,  or  the  lower  legs  and  feet. 
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where  Wr  is  defined  as  in  Recommendation  3  and  the  conunitted  dose 
equivalent  Htjo.  is  the  sum  of  all  dose  equivalents  to  organ  or  tissue  T  that 
may  accumulate  over  an  individual's  anticipated  remaining  lifetime  (taken  as 
50  years)  from  radionuclides  that  are  retained  in  the  body.  These  conditions 
on  committed  doses  should  provide  the  primary  basis  for  the  control  of 
internal  exposure  to  radioactive  materials.' 

In  circumstances  where  assessment  of  actual  intake  for  an  individual 
worker  shows  the  above  conditions  for  control  of  intake  have  not  been  met. 
agencies  should  required  that  appropriate  corrective  action  be  taken  to  assure 
control  has  been  reestablished  and  that  futiure  exposure  of  the  worker  is 
appropriately  managed.  Provision  should  be  made  to  assess  annual  dose 
equivalents  due  to  radionuclides  retained  in  the  body  from  such  intake  for  as 
long  as  they  are  significant  for  ensuring  conformance  with  the  limiting  values 
specified  in  Recommendation  3. 

5.  Occupational  dose  equivalents  to  individuals  under  the  age  of  eighteen 
should  be  limited  to  one-tenth  of  the  values  specified  in  Recommendations  3 
and  4  for  adult  workers. 

6.  Exposure  of  an  unborn  child  should  be  less  than  that  of  adult  workers. 
Workers  should  be  informed  of  cunrent  knowledge  of  risks  to  the  unborn' 
from  radiation  and  of  the  responsibility  of  both  employers  and  workers  to 
minimize  exposure  of  the  unborn.  The  dose  equivalent  to  an  unborn  as  a  result 
of  occupational  exposure  of  a  woman  who  has  declared  that  she  is  pregnant 
should  be  maintained  as  low  as  reasonably  achievable,  and  in  any  case 
should  not  exceed  0.5  rem  (04)05  sievert)  during  the  entire  gestation  period. 
Efforts  should  be  made  to  avoid  substantial  variation  above  the  uniform 
monthly  exposure  rate  that  would  satisfy  this  limiting  value.  The  limiting 
value  for  the  unborn  does  not  create  a  basis  for  discrimination,  and  should  be 
achieved  in  conformance  with  the  provision  of  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended,  regarding  discrimination  in  emplojrment  practices,  in- 
cluding hiring,  discharge,  compensation,  and  terms,  conditions,  or  privileges  of 
employment. 

7.  Individuals  occupationally  exposed  to  radiation  and  managers  of  activities 
invoMng  radiation  should  be  instructed  on  the  basic  risks  to  health  from 
ionizing  radiation  and  on  basic  radiation  protection  principles.  This  should,  as 
a  minimum,  include  instruction  on  the  somatic  (including  in  uterv)  and  genetic 
effects  of  ionizing  radiation,  the  recommendations  set  forth  in  Federal  radi- 
ation protection  guidance  for  occupational  exposure  and  applicable  regula- 
tions and  operating  procedures  which  implement  this  guidance,  the  general 
levels  of  risk  and  appropriate  radiation  protection  practices  for  their  work 
situations,  and  the  responsibilities  of  individual  worker  to  avoid  and  minimize 
exposure.  The  degree  and  type  of  instruction  that  is  appropriate  will  depend 
on  the  potential  radiation  exposures  involved. 

8.  Appropriate  monitoring  of  workers  and  the  work  place  should  be  performed 
and  records  kept  to  ensure  conformance  with  these  reconunendations.  The 
types  and  accuracy  of  monitoring  methods  and  procedures  utilized  should  be 
periodically  reviewed  to  assure  that  appropriate  techniques  are  being  compe- 
tently applied. 

Maintenance  of  a  cumulative  record  of  lifetime  occupational  does  for  each 
worker  is  encouraged.  For  doses  due  to  intake  of  radioactive  materials,  the 
committed  ef{$ctive  dose  equivalent  and  the  quantity  of  each  radionuclide  in 
the  body  should  be  assessed  and  recorded,  to  the  extent  practicable.  A 
summary  of  annual,  cumulative,  and  committed  effective  dose  equivalents 
should  be  provided  each  worker  on  no  less  than  an  annual  basis;  more 
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detailed  information  concerning  his  or  her  exposure  should  be  made  available 
upon  the  worker's  request. 

9.  Radiation  exposure  control  measures  should  be  designed,  selected,  utilized, 
and  maintained  to  ensure  that  anticipated  and  actual  doses  meet  the  objec- 
tives of  this  guidance.  Establishment  of  administrative  control  levels'  below 
the  limiting  values  for  control  may  be  useful  and  appropriate  for  achieving  this 
objective.  Reference  levels*  may  also  be  useful  to  determine  the  need  to  take 
such  actions  as  recording,  investigation,  and  interventions.  Since  such  admin- 
istrative control  and  reference  levels  will  often  involve  ALARA  consider- 
ations, they  may  be  developed  for  specific  categories  of  workers  or  work 
situations.  Agencies  should  encourage  the  establishment  of  measures  by 
which  management  can  assess  the  effectiveness  of  ALARA  efforts,  including, 
where  appropriate,  local  goals  for  limiting  individual  and  collective  occupa- 
tional doses.  Supervision  should  be  provided  on  a  part-time,  full-time,  or  task- 
by-task  basis  as  necessary  to  maintain  effective  control  over  the  exposure  of 
workers. 

10.  The  numerical  values  recommended  herein  should  not  be  deliberately 
exceeded  except  during  emergencies,  or  under  unusual  circumstances  for 
which  the  Federal  agency  having  jurisdiction  has  carefully  considered  the 
reasons  for  doing  so  in  light  of  these  reconunendations.  If  Federal  agencies 
authorize  dose  equivalents  greater  than  these  values  for  unusual  circum- 
stances, they  should  make  any  generic  procedures  specifying  conditions  under 
which  such  exposures  may  occur  publicly  available  or  make  specific  instances 
in  which  such  authorization  has  been  given  a  matter  of  public  record. 

The  following  notes  are  provided  to  clarify  application  of  the  above  recom- 
mendations: 

1.  Occupational  exposure  of  workers  does  not  include  that  due  to  normal 
background  radiation  and  exposure  as  a  patient  of  practitioners  of  the  healing 
aris. 

2.  The  existing  Federal  guidance  (34  FR  576  and  36  FR  12921)  for  limiting 
exposure  for  underground  miners  to  radon  decay  products  applies  independ- 
ently of,  and  is  not  changed  by,  these  recommendations. 

3.  The  values  specified  by  the  International  Commission  on  Radiological 
Protection  (ICRP)  for  quality  factors  and  dosimetric  conventions  for  the 
various  types  of  radiation,  the  models  for  reference  persons,  and  the  results  of 
their  dosimetric  methods  and  metabolic  models  may  be  used  for  determing 
conformance  to  these  recommendations. 

4.  "Annual  Limits  on  Intake"  (AUs)  and/or  "Derived  Air  Concentrations" 
(DACs)  may  be  used  to  limit  radiation  exposure  from  intake  of  or  immersion 
in  radionuclides.  The  ALI  or  DAC  for  a  single  radionuclide  is  the  maximum 
intake  in  a  year  or  average  air  concentration  for  a  working  year,  respectively, 
for  a  reference  person  that,  in  the  absence  of  any  external  dose,  satisfies  the 
conditions  on  committed  effective  dose  equivalent  and  committed  dose  equiv- 
alent of  Recommendation  4.  ALIs  and  DACs  may  be  derived  from  different 
chemical  or  physical  forms  of  radioactive  materials. 

5.  The  numerical  values  provided  b  these  recommendations  do  not  apply  to 
workers  responsible  for  the  management  of  or  response  to  emergencies. 

These  recommendations  would  replace  those  portions  of  current  Federal 
Radiation  Protection  Guidance  (25  FR  4402)  that  apply  to  the  protection  of 
workers  from  ionizing  radiation.  It  is  expected  that  individual  Federal  agen- 
cies, on  the  basis  of  their  knowledge  of  specific  worker  exposure  situations. 


*When  these  conditioiM  on  intak*  of  radioactive  materials  have  been  satiafied.  it  is  not 
necessary  to  assess  contributions  from  such  intakes  to  annual  doses  in  future  years,  and.  as  an 
operational  procedure,  such  doses  may  be  assigned  to  the  year  of  intake  for  the  purpose  of 
assessing  compliance  with  Reconunendatkm  3. 

*  The  term  "unborn"  is  deFined  to  encompass  the  period  commencing  with  conception  and 
ending  with  birth. 


'  Administrative  control  levels  are  requirements  determined  by  a  competent  authority  of  the 
management  of  an  institution  or  facility.  They  are  not  primary  limits,  and  may  therefore  be 
exceeded,  upon  approval  of  competent  authority  or  management,  as  situations  dictate. 

•  Reference  levels  are  not  limits,  and  may  be  expressed  in  terms  of  any  useful  parameter.  They 
are  used  to  determine  a  course  of  action,  such  as  recording,  investigation,  or  intervention,  when 
the  value  of  a  parameter  exceeds,  or  is  projected  to  exceed,  the  reference  level. 
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will  use  this  new  guidance  as  the  basis  upon  which  to  revise  or  develop 
detailed  standards  and  regulations  to  the  extent  that  they  have  regulatory  or 
administrative  jurisdiction.  The  Environmental  Protection  Agency  will  keep 
informed  of  Federal  agency  actions  to  implement  this  guidance,  and  will  issue 
any  necessary  clarifications  and  interpretations  required  to  reflect  new  infor- 
mation, so  as  to  promote  the  coordination  necessary  to  achieve  an  effective 
Federal  program  of  worker  protection. 

If  you  approve  the  foregoing  recommendations  for  the  guidance  of  Federal 
agencies  in  the  conduct  of  their  radiation  protection  activities,  I  further 
recommend  that  this  memorandum  be  published  in  the  Federal  Register. 

Lee  M.  Thomas. 


Tuesday 
January  27,  1987 


Administrator,  Environmental 
Protection  Agency. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  370 
(SH  H-FRL-3137-7] 

Hazardous  Chemical  Reportiftg; 
Emergency  Planning  and  Community 
Rlght-to>Know  Programs 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

summary:  Section  312  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA),  signed  into  law  on 
October  17, 1986.  requires  the 
Administrator  to  publish  a  uniform 
format  for  emergency  and  hazardous 
chemical  inventory  forms  within  three 
months.  Under  sections  311  and  312  of 
SARA,  facilities  required  to  prepare  or 
have  available  a  material  safety  data 
sheet  (MSDS)  under  the  Occupational 
Safety  and  Health  Act  (OSHA)  and  its 
implementing  regulations  must  submit 
the  MSDS  and  the  inventory  forms  to 
local  and  State  officials.  These  reporting 
provisions  provide  public  access  to 
information  on  hazardous  chemicals 
present  in  the  local  community  for  a 
wide  variety  of  uses  including 
emergency  response  and  environmental 
and  public  health  planning  priorities. 
The  purpose  of  this  proposed  rule  is  to 
publish  for  comment  the  inventory  forms 
and  propose  regulations  to  implement 
the  MSDS  and  inventory  reporting 
requirements. 

DATES:  Written  comments  should  be 
submitted  on  or  before  March  30, 1967. 
If  this  proposed  rule  is  adopted  as  a 
final  rule,  effective  dates  relevant  to  the 
rule  would  include  the  fdiowing: 

1.  Initial  submission  of  material  safety 
data  sheets  or  alternative  list:  October 
17. 1987. 

2.  Initial  submission  of  the  inventory 
form  containing  Tier  I  information: 
March  1. 1968. 

ADDRESSES:  Comments:  Written 
comments  should  be  submitted  in 
triplicate  to  Preparedness  Staff, 
Superfund  Docket  Clerk,  Attention: 
Docket  Number  300PQ-IF,  Superfund 
Docket  Room  Lower  Garage,  U.S. 
Environmental  Protection  Agency,  Mail 
Stop  WH-548D,  401  M  Street.  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Brody.  Program  Analyst 
Preparedness  Staff.  Office  of  Solid 
Waste  and  Emergency  Response,  WH- 
548,  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460.  or  the  Chemical  Emergency 
Preparedness  Program  Hotline  at  1-800/ 


535-0202:  in  Washington,  DC  at  1-202/ 

479-2449. 

SU^M^MENTARV  INFORMATION:  The 

contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Introduction 

A.  Statutory  Authority 

E  Background 
1.  Superfund  Amendmenta  and 
Reauthorization  Act  of  19B6  (SARA). 
Z  Title  III 

3.  Subtitle  B 

4.  Section  311 

5.  Section  312 

II.  Analysis  of  the  Proposed  Rule  and  Forms 

A.  Reporting  Requirements  under  Sectioas 
311  and  312 

1.  Reporting  obligation 

2.  Prograni  scope 

a.  Definition  of  key  terms  and 
exclusions 

b.  Threshold  levels  for  reportiiig 

3.  Categories  for  reporting 

4.  Relationship  of  Hnal  fotn  to  Section 
312(g) 

B.  Format  of  Forms 

C.  General  Solicitation  of  Public  Conunent 
lU.  Relationship  to  Other  EPA  Programs 

A.  Other  Title  111  Programs 

1.  Subtitle  A — Emergency  Planning 

2.  Subtitle  B— Section  313  Toxic 
Chemical  Release  Inventory 

1  Trade  Secrets 

B.  CERCLA  Programs 

1.  CERCLA  Reporting  Requirements 

2.  National  Contingency  Plan 

IV.  Regulatory  Analyses 

A.  Regulatory  Impact  Analysis 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

V.  Supportiiig  Infonaation 
A.  List  of  Subjects 

I.  Introdttcdon 

A.  Statutory  Authority 

These  proposed  regulations  arc  issued 
under  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1988,  (Pub.  I.  99-499),  ("SARA"  or 
"the  Act").  Title  HI  of  SARA  is  kao«ini 
as  the  Emergency  Planning  and 
Community  Right-To-Know  Act  of  1988. 

B.  Background 

1.  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 

On  October  17, 1986,  the  President 
signed  into  law  the  Superfimd 
Amendments  and  Reauthorization  Act 
of  1986  ("SARA")  which  revises  and 
extends  the  authorities  established 
under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  of  1980  ("CERCLA*!. 
Conunonly  known  as  "Superfund", 
CERCLA  provides  authority  for  federal 
cleanup  of  hazardous  substances  sites 
and  response  to  releases  of  hazanious 
substances.  Title  III  of  SARA 
establishes  new  authorities  for 
emergency  plaiming  and  preparedness. 


cmnmunity  right-to-know  reporting,  and 
toxic  chemical  release  reporting. 

2.  Title  lU 

Title  III  of  SARA,  also  know  as  the 
"Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986",  is  intended 
to  encourage  and  support  emergency 
planning  efforts  at  the  State  and  local 
level  and  provide  citizens  and  local 
governments  with  information 
concerning  potential  chemical  hazards 
present  in  their  communities. 

Title  III  is  organized  into  three 
subtitles.  Subtitle  A  establishes  the 
framework  for  state  and  local 
emergency  planning.  Subtitle  B  provides 
the  mechanism  for  community 
awareness  with  respect  to  hazardous 
chemicals  present  in  the  locality.  This 
information  is  critical  for  effective  local 
contingency  planning.  Subtitle  B 
includes  requirements  for  the 
submission  of  material  safety  data 
sheets  and  emergency  and  hazardous 
Chemical  inventory  forms  to  State  and 
local  governments,  and  the  submission 
of  toxic  chemical  release  forms  to  the 
States  and  EPA.  Subtitle  C  contains 
general  provisions  concerning  trade 
secret  protection,  enforcement,  citizen 
suits,  and  public  availability  of 
information. 

3.  Subtitle  B 

Subtide  B  of  Tide  III  is  primarily 
concerned  with  providing  information  to 
appropriate  local,  State,  and  Federal 
officials  on  the  type,  amount  location, 
use.  disposal  and  release  of  chemicals  at 
certain  facilities. 

Subtitle  B  contains  three  reporting 
provisions.  Section  311  requires  facilities 
subject  to  the  Occupational  Safety  and 
Healdi  Act  of  1970  (OSHA)  and 
regnlations  promulgated  under  that  Act 
(15  use  651  et  seq.)  to  submit  material 
safiety  data  sheets  (MSDS).  or  a  list  of 
the  chemicals  for  which  the  facility  is 
reqaired  to  have  an  MSDS,  to  local 
emergency  planning  committees.  State 
emergency  response  commissions  and 
local  fire  departments.  The  facilities  are 
required  to  submit  the  MSDS  or 
alternative  list  by  October  17, 1987. 

Under  section  312,  facilities  which 
must  submit  an  MSDS  imder  section  311 
are  also  required  to  submit  additional 
information  on  the  chemicals  present  at 
the  facility.  Beginning  March  1. 1986. 
and  annually  thereafter,  the  owner  or 
operator  of  such  a  facility  must  submit 
an  inventory  form  containing  an 
estiBat*  of  the  maximum  amount  of 
kaxardoos  chemicals  present  at  the 
fadUty  daring  the  preceding  year,  an 
estioMte  of  the  average  daily  amount  of 
hasardous  chemicals  at  the  facility,  and 


the  location  of  these  chemicals  at  the 
facility. 

Section  313  requires  that  certain 
facilities  with  ten  or  more  employees, 
which  manufacture,  process  or  use  a 
"toxic  chemical"  in  excess  of  a 
stalutorily-prescribed  quantity,  submit 
annual  information  on  the  chemical  and 
releases  of  the  chemical  into  the 
environment.  This  information  must  be 
submitted  to  EPA  and  to  the  appropriate 
State  offices  beginning  on  July  1, 1988. 
EPA  is  required  under  section  313(i)  to 
establish  a  national  toxic  chemical 
inventory  data  base  for  the  management 
of  this  data  and  to  publish  a  reporting 
format  by  June  1. 1987. 

4.  Section  311 

Facilities  which  are  required  to 
prepare  or  have  available  an  MSDS  for 
a  hazardous  chemical  under  OSHA  and 
regulations  promulgated  under  that  Act 
(15  U.S.C.  651  et  seq.)  are  subject  to 
sections  311  and  312. 

Section  311  requires  facilities  to 
submit  an  MSDS  for  each  chemical  for 
which  the  facility  is  required  to  have  an 
MSDS,  or  a  list  of  such  chemicals,  to  the 
local  emergency  planning  committee,  the 
State  emergency  response  commission, 
and  the  local  fire  department.  This  is  a 
one-time  reporting  requirement  which  is 
due  October  17, 1987.  If  the  owner/ 
operator  submits  a  list  of  chemicals,  the 
MSDS  for  any  chemical  on  the  list  must 
be  submitted  to  the  local  emergency 
planning  committee,  upon  the  local 
committee's  request.  However,  updates 
to  the  list  or  the  MSDS  submission  are 
due  within  three  months  after  the 
owner/ operator  of  a  facility  is  first 
required  to  prepare  or  have  available  an 
MSDS  for  a  specific  hazardous  chemical 
under  OSHA  regulations.  Additionally, 
if  there  is  significant  new  information  on 
an  MSDS  which  was  previously 
submitted,  a  revised  MSDS  must  be 
submitted.  Section  311(c)  provides 
public  access  to  this  information  through 
the  local  emergency  planning  committee. 

Under  section  311(b)  the 
Administrator  has  the  authority  to 
establish  threshold  quantities  for 
hazardous  chemicals  below  which  no 
facility  is  subject  to  the  MSDS  reporting 
requirements  under  Tide  III.  Today's 
proposal  sets  forth  threshold  quantities 
and  regulations  implementing  the 
section  311  reporting  requirements. 

5.  Section  312 

The  owner  or  operator  of  a  facility 
required  to  submit  an  MSDS  or  list  of 
chemicals  under  section  311  is  also 
subject  to  the  provisions  of  section  312. 

Section  312(a)  requires  owners  or 
operators  of  such  facilities  to  submit  an 
emergency  and  hazardous  chemical 


inventory  form  (hereafter  referred  to  as 
"inventory  form")  to  the  appropriate 
local  emergency  planning  committee. 
State  emergency  response  commission, 
and  local  fire  department  on  or  before 
March  1, 1988,  and  annually  thereafter 
on  March  1.  Section  312  specifies  that 
there  be  two  reporting  "tiers"  containing 
information  on  hazardous  chemicals  at 
the  facility  in  different  levels  of  detail. 
'Tier  I",  containing  general  information 
on  the  amount  and  location  of 
hazardous  chemicals  by  category,  is 
submitted  annually.  'Tier  U",  containing 
more  detailed  information  on  individual 
chemicals,  is  submitted  upon  request. 
The  public  has  access  to  Title  III 
information  through  the  State  emergency 
response  commission  and  local 
emergency  planning  committee. 

Under  section  312(d)(1)(C),  EPA  may 
modify  the  Tier  I  reporting  categories 
(the  OSHA  physical  and  health  hazard 
categories)  by  requiring  information  to 
be  reported  in  groups  of  chemicals 
which  present  similar  hazards  in  an 
emergency  or  by  requiring  reporting  on 
individual  hazardous  chemicals  of 
special  concern  to  emergency  response 
personnel.  EPA  is  authorized  under 
section  312(b)  to  establish  threshold 
quantities  belows  which  no  inventory 
form  reporting  is  required.  Under  section 
312(g),  EPA  must  publish  forms  for  die 
submission  of  Tier  I  and  Tier  II 
information  within  three  months  of  the 
enactment  of  SARA,  January  17, 1987.  If 
EPA  fails  to  publish  the  forms,  the 
owner/operator  must  submit  the 
information  by  letter.  In  today's  rule, 
EPA  publishers  these  forms  and 
proposes  regulations  implementing  the 
requirements  of  section  312. 

If.  Analysis  of  the  Proposed  Rule  and 
Forms 

A.  Reporting  Requirements  Under 
Sections  311  and  312 

1.  Reporting  Obligations 

Title  III  prescribes  two  reporting 
requirements  in  support  of  "community 
right-to-know"  at  the  State  and  local 
level.  Section  311  requires  the  owner/ 
operator  of  facilities  that  are  required  to 
prepare  or  have  available  an  MSDS 
under  OSHA's  regulations  to  submit  the 
MSDS,  or  a  list  of  all  chemicals  present 
at  the  facility  for  which  an  MSDS  is 
required,  to  the  State  emergency 
response  commission,  the  local 
emergency  planning  committee,  and  the 
local  fire  department. 

If  the  facility  submits  a  list  of 
chemicals,  section  311(a)(2)  specifies 
that  the  list  include  the  chemical  name 
or  common  name  of  the  chemical  and 
any  hazardous  component  as  provided 
on  the  MSDS.  The  list  of  chemicals  must 


be  grouped  in  categories  of  physical  and 
health  hazards  set  forth  imder  OSHA 
regulations.  In  addition,  under  section 
311(c)(1),  a  facility  which  submits  a  Hst 
of  chemicals  in  lieu  of  an  MSDS  for  each 
chemical  must  submit  the  MSDS  upon 
request  of  the  local  emergency  planning 
committee.  Although  facilities  may  meet 
the  section  311  reporting  requirements 
through  submission  either  of  a  list  or  the 
actual  MSDS,  the  Agency  encourages 
facilities  to  exercise  the  list  option 
whenever  possible.  List  reporting 
reduces  the  information  management 
burden  on  recipients  of  the  information. 
In  addition,  the  list  may  facilitate 
management  of  the  section  312 
information  since  it  can  be  used  by 
recipients  as  an  index  to  the  Tier  I 
report.  Moreover,  under  section  303(d), 
the  local  emergency  planning  committee 
may  require  submission  of  such  a  list 
where  necessary  for  developing  and 
implementing  the  emergency  plan. 

For  mixtures  of  hazardous  chemicals, 
imder  section  311(a)(3)  an  owner  or 
operator  may  meet  the  reporting 
requirement  by  submitting  an  MSDS  for, 
or  by  identifying  on  a  list,  each  element 
or  compound  in  the  mixture  which  is  a 
hazardous  chemical,  or  by  submitting  an 
MSDS  for,  or  identifying  on  a  list,  the 
mixture  itself.  If  the  element  or 
compound  option  is  selected  and  is 
contained  in  more  than  one  mixture, 
only  one  MSDS  or  listing  is  necessary. 
The  option  selected  for  the  reporting  of  a 
mixture  under  section  311  must  also  be 
followed  for  Tier  I  reporting  under 
section  312. 

Under  section  311(d),  the  owner  or 
operator  of  a  facility  subject  to  section 
311  must  submit  the  MSDS  or  list  within 
twelve  months  after  the  date  of 
enactment  of  SARA,  October  17, 1987,  or 
within  three  months  after  the  owner/ 
operator  is  first  required  to  prepare  or 
have  available  an  MSDS  for  a  certain 
chemical  under  OSHA,  whichever  is 
later.  Within  three  months  of  a 
discovery  by  an  owner/operator  of 
significant  new  information  concerning 
a  hazardous  chemical  for  which  an 
MSDS  was  previously  submitted,  a 
revised  MSDS  must  be  submitted. 

Section  311  provides  public  access  to 
any  MSDS  submitted  under  section  311. 
Persons  may  request  the  MSDS  of  any 
facility  from  the  local  emergency 
planning  committee.  If  the  MSDS  is 
unavailable,  the  local  committee  is  to 
request  the  owner  or  operator  of  the 
facility  to  submit  die  MSDS. 

Section  312  requires  the  owner/ 
operator  of  the  same  facilities  to  submit 
an  emergency  and  hazardous  chemical 
inventory  form  to  the  same  three  entities 
that  receive  the  section  311  information. 
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This  is  a  two-tier  reporting  requirement 
The  Hrst  tier  (Tier  I]  includes  aggregate 
information  on  the  maximum  and 
average  daily  amounts  and  general 
location  of  hazardous  chemicals  at  the 
facility,  reported  by  the  categories 
established  under  OSHA.  The  form 
containing  Tier  I  information  must  be 
submitted  to  the  State  Commission, 
local  committee  and  fire  department 
annually  beginning  March  1, 1968.  and 
will  contain  data  with  respect  to  the 
preceding  calendar  year. 

Section  312  also  provides  for  the 
submission  of  more  detailed  information 
from  the  facility  in  the  form  of  a 
response  to  a  request  by  State  and  local 
ofHcials  for  Tier  II  information.  Upon  the 
request  of  a  State  emergency  planning 
commission,  a  local  emergency  planning 
committee,  or  a  local  fire  department 
with  jurisdiction  over  the  facility, 
section  312(e)  requires  the  owner/ 
operator  of  a  facility  to  provide  Tier  II 
information  to  the  person  making  the 
request  Tier  II  is  chemical-speciflc  and 
more  detailed  with  respect  to  location 
and  manner  of  storage  of  the  chemical 
than  Tier  I.  Other  State  and  local 
ofTicials  may  have  access  to  Tier  II 
information  through  the  State  emergency 
response  commission  or  the  local 
emergency  planning  committee. 

Under  section  312(e)(3),  any  person 
may  make  a  request  to  the  State 
emergency  response  commission  or  the 
local  emergency  planning  committee  for 
Tier  II  information  from  a  specific 
facility  relating  to  the  preceding 
calendar  year.  If  the  information  is  in 
the  possession  of  the  State  commission 
or  the  local  committee,  the  information 
is  to  be  made  available  to  the  requestor. 
If  the  information  is  not  in  the 
possession  of  the  State  commission  or 
local  committee  that  received  the 
request,  the  State  commission  or  local 
committee  must  request  Tier  II 
information  from  the  facihty  concerning 
chemicals  stored  in  excess  of  10,000 
pounds  at  anytime  during  the  preceding 
calendar  year.  To  obtain  Tier  II 
information  on  other  chemicals  at  the 
facility,  the  requestor  must  submit  a 
general  statement  of  need  with  the 
request.  The  local  emergency  planning 
committee  or  State  emergency  response 
commission  may  then  request  such  Tier 
II  information  from  the  facility  if  it 
chooses  to  do  so.  All  Tier  II  information 
obtained  by  the  State  commission  or 
local  committee  is  to  be  made  available 
to  the  public,  including  the  person 
requesting  such  information.  However, 
upon  request  by  an  owner/operator  of  a 
facility,  location  information  on  speciDc 
chemicals  will  be  withheld  from  pubhc 
disclosure. 


Failure  to  comply  with  section  311  or 
312  requirements  may  subject  the  owner 
or  operator  to  assessment  of  civil  and 
administrative  penalties  under  section 
325.  or  citiTen  suit  enforcement  under 
section  328. 

States  or  local  communities  may 
under  their  own  laws  or  ordinances 
require  submission  of  information  from 
ovvners  or  operators  which  is 
supplemental  or  additional  to  the 
information  required  under  sections  311 
and  312.  Section  321  preserves  State  and 
local  information  submission 
requirements  except  that  any  MSDS 
required  from  facility  owners  or 
operators  under  State  or  local  law 
enacted  after  Angust  1. 1965  most  be 
identical  in  form  and  content  to  the 
MSDS  required  under  section  311.  For 
either  MSDS  or  inventory  reporting 
under  section  31Z  a  State  or  local 
community  may  require  the  submission 
of  additional  sheets  attached  to  the 
MSDS  or  inventory  form. 

2.  FVogram  Scope 

a.  Definition  of  key  terms  and 
exclusions.  The  "community  right-to- 
know"  reporting  requirements  under 
section  311  and  312  are  applicable  to 
any  "facility"  which  is  required  to 
prepare  or  have  available  an  MSDS  for 
a  "hazardous  chemical"  under  OSHA 
and  regulations  issued  under  that  Act 
Thus,  these  reporting  requirements 
apply  to  any  person  who  is  the  owner  or 
operator  of:  (1)  A  "facility",  (2)  at  which 
a  "hazardous  chemical"  is  present  and 
(3)  for  which  an  MSDS  is  required  under 
OSHA  regulations. 

"Facility"  for  the  purposes  of  Title  111. 
is  deflned  as  "all  buildings,  equipment 
structures,  and  other  stationary  items 
which  are  located  on  a  single  site  or  on 
contiguous  or  adjacent  sites  and  which 
are  owned  or  operated  by  the  same 
person  (or  by  any  person  which 
controls,  is  controlled  by,  or  under 
common  control  with,  such  person)." 

For  purposes  of  section  311  and  312. 
the  term  "hazardous  chemical"  has  the 
meaning  given  by  the  OSHA  regulations 
at  \  1910.1200(c)  except  as  discussed 
below.  OSHA  regulations  deHne  a 
hazardous  chemical  as  "any  chemical 
which  is  a  physical  hazard  or  a  health 
hazard." 

Section  19iai20O(b)  of  the  OSHA 
regulations  currently  provides  the 
following  exceptions: 

(i)  Any  hazardous  waste  as  such  term 
is  deflned  by  the  Solid  Waste  Disposal 
Act  as  amended  (42  U.S.C.  6901  et  seq.) 
when  subject  to  regulations  issued 
under  that  Act 

(ii)  Tobacco  or  tobacco  products; 

(iii)  Wood  or  wood  products: 


(iv)  "Articles"— deflned  under 
S  1910.1200(b)  as  a  manufactured  item: 
— Which  is  formed  to  a  speciflc  shape  or 

design  during  manufacture; 
—Which  has  end  use  function(8) 

dependent  In  whole  or  in  part  upon 

the  shape  or  design  during  end  use: 

and 
— Which  does  not  release,  or  otherwise 

result  in  exposure  to  a  hazardous 

chemical  under  normal  conditions  of 

use. 

(v)  Foods,  drugs,  or  cosmetics 
intended  for  personal  consumption  by 
employees  while  in  the  workplace.  In 
addition,  section  311(e)  excludes  the 
following: 

(i)  Any  food,  food  additive,  color 
additive,  drug,  or  cosmetic  regulated  by 
the  Food  and  Drug  Administration; 

(ii)  Any  substance  present  as  a  solid 
in  any  manufactiired  item  to  the  extent 
exposure  to  the  substance  does  not 
occur  under  normal  conditions  of  use; 

(iii)  Any  substance  to  the  extent  it  is 
used  for  personal,  family,  or  household 
purposes,  or  is  present  in  the  same  form 
and  concentration  as  a  product 
packaged  for  distribution  and  use  by  the 
general  public; 

(iv)  Any  substance  to  the  extent  it  is 
used  in  a  research  laboratory  or  a 
hospital  or  other  medical  facility  under 
the  direct  supervision  of  a  technically 
qualifled  individual; 

(v)  Any  substance  to  the  extent  it  is 
used  in  routine  agricultural  operations 
or  is  a  fertilizer  held  for  sale  by  a 
retailer  to  the  ultimate  customer.  There 
are  clearly  some  areas  of  overlap 
between  the  two  sets  of  exceptions  and 
a  combined  list  is  included  in 
instructions  to  the  reporting  formats 
published  today  for  the  convenience  of 
the  user. 

Currently,  the  OSHA  MSDS 
regulations  are  applicable  to  chemical 
manufacturers  and  importers  and  all 
employers  in  SIC  Codes  20  through  39. 
These  codes  include  only  manufacturing 
industries.  However,  any  facility  that 
has  manufacturing  activity  is  subject  to 
their  requirements  even  if  the  facility 
falls  into  more  than  one  SIC  code.  In 
addition,  facihties  outside  the 
manufacturing  sector  will  be  subject  to 
the  requirements  of  sections  311  and  312 
if  and  when  OSHA  MSDS  requirements 
are  revised  to  apply  to  additional  types 
of  facilities. 

b.  Threshold  levels  for  reporting. 
Under  section  311(b),  the  Administrator 
may  establish  threshold  quantities  for 
hazardous  chemicals  below  which  a 
facility  would  be  exempted  from  the 
MSDS  reporting  requirement  under 
section  311.  A  section  311  threshold 


automatically  becomes  a  threshold  for 
inventory  reporting  imder  section  312 
since  section  312(c)  limits  inventory 
reporting  to  chemicals  for  which  an 
MSDS  or  alternative  list  is  required 
under  section  311.  Section  312(b)  also 
enables  the  Administrator  to  establish 
higher  threshold  levels  for  inventory 
reporting. 

EPA  evaluated  several  options  for 
establishing  thresholds  for  reporting 
under  section  311  and  312.  including  the 
option  of  choosing  not  to  set  a  threshold 
for  reporting.  The  Agency  is  proposing 
today  to  establish  a  threshold  for 
reporting  under  section  311,  which 
through  section  312(c)  also  establishes  a 
threshold  for  inventory  reporting  under 
section  312.  EPA  is  proposing  to 
establish  a  phase-in  threshold,  but  is 
also  considering  establishing  a 
permanent  threshold  for  reporting  and 
requests  comments  on  both  approaches. 
No  higher  threshold  level  is  proposed 
today  under  section  312(b).  The  reasons 
for  establishing  a  reporting  threshold, 
the  proposed  threshold  regulation,  and  a 
brief  description  of  the  other  reporting 
threshold  quantity  options  considered 
by  the  Agency  are  discussed  below. 

The  legislative  history  for  Title  m,  as 
well  as  comments  from  a  limited  number 
of  State  and  local  officials  and  citizens' 
organizations,  indicate  that  there  are 
competing  concerns  underlying  the  Title 
III  community  right-to-know  reporting 
provisions. 

First,  the  underlying  premise  of 
community  right-to-know  is  broad 
access  of  individuals  and  local  officials 
to  complete  information  concerning  all 
chemicals  that  may  pose  physical  or 
health  hazards  to  their  communities. 
The  need  for  broad  access  is  heightened 
by  the  potentially  large  number  of  user 
groups,  ranging  from  State  and  local 
emergency  responders.  fire  and  health 
departments  and  local  planners  to  local 
community  organizations  and  the 
general  public.  The  information  needs  of 
these  varied  groups  are  not  necessarily 
the  same,  nor  are  the  interests  of  any 
given  group  uniform  for  all  communities. 

Second,  there  is  a  serious  concern  that 
these  provisions,  particualrly  MSDS 
reporting  under  section  311,  will  flood 
local  communities  and  State  agencies 
with  an  unmanageable  amount  of 
information.  The  universe  of  "hazardous 
chemicals",  as  defined  by  OSHA, 
includes  tens  of  thousands  of  chemicals 
and  mixtures,  which  vary  greatly  in 
degree  and  type  of  hazard.  Estimates 
indicate  that  there  are  approximately 
350,000  facilities  currently  required  to 
have  an  MSDS;  there  are  an  additional 
several  million  facilities  outside  the 
manufacturing  sector  that  may  be 
covered  by  section  311  as  a  result  of 


revision  of  the  OSHA  regulations.  In 
addition,  some  facilities  may 
individually  maintain  thousands  of 
MSDS  sheets.  State  and  local  officials 
emphasize  that  the  usefulness  of  right- 
to-know  reporting  lies  in  the 
manageability  of  the  information 
received  and  that  effective  information 
management  particularly  the 
establishment  of  a  computerized  data 
base,  will  take  some  time  to  develop. 
Creating  an  overwhelming  paper  burden 
for  State  and  local  o^icials  could  thus 
greatly  reduce  in  the  short  and  long 
term,  both  the  usefulness  and  the 
accessibility  of  the  information  received. 

In  the  threshold  quantity  regulation 
that  is  being  proposed  today,  EPA  has 
attempted  to  balance  this  interest  of  the 
public  under  Title  III  in  having  access  to 
complete  chemical  information  with  the 
need  to  provide  a  viable  information 
base,  in  both  the  short  and  the  long 
term.  There  are  three  primary  aspects  of 
^  today's  threshold  quantity  proposal. 
First  thresholds  for  mandatory  MSDS 
submissions  and  Tier  I  reports  are 
phased  in  over  three  years.  In  the  first 
year  a  threshold  of  10,000  pounds  is 
used,  thus  substantially  reducing  the 
amount  of  information  which  States  and 
local  communities  must  handle.  In  the 
second  year  the  threshold  drops  to  500 
pounds  (the  approximate  weight  of  a 
standard  55-gallon  drum)  triggering 
additional  MSDS  and  Tier  I 
submissions.  In  the  third  year,  the 
regulation  would  specify  that  thresholds 
be  eliminated,  i.e.,  that  any  quanity  be 
reported.  The  purpose  of  the  "phase-in" 
approach  is  to  give  State  and  local 
communities  time  to  establish  data 
management  programs,  while  ensuring 
during  the  interim  that  they  are  alerted 
to  the  presence  of  any  large  quantities  of 
hazardous  chemicals. 

Second,  in  order  to  ensure  that  the 
public  has  information  on  substances  of 
particular  concern  for  emergency 
plaiming,  the  extremely  hazardous 
substance  list,  required  by  Section  302 
of  Title  III,  published  in  the  Federal 
Register  on  November  17, 1986  (51  FR 
41570)  would  have  no  threshold. 

Finally,  the  proposal  preserves  the 
interest  of  the  public  in  having  access  to 
information,  notwithstanding  the 
threshold  reporting  quantities 
established  for  the  first  two  years. 
Under  the  proposed  regulation,  the 
threshold  levels  do  not  apply  to  requests 
for  information  made  by  the  local 
emergency  planning  committees.  Thus, 
any  individual  may,  prior  to  the 
elimination  of  reporting  thresholds, 
obtain  through  the  local  committee 
MSDS  or  inventory  information  on 
chemicals  present  at  any  facility.  In  this 
way,  the  public  retains  access  to  this 


information  even  though  its  submission 
is  not  otherwrise  required  during  the 
phase-in  period.  The  local  committee 
may  organize  public  requests  for 
additional  information  in  any 
appropriate  manner. 

EPA  also  considered  establishing 
uniform  thresholds  for  all  chemicals 
without  a  phase-in  period.  The  uniform 
thresholds  considered  included  small 
amounts  (e.g.,  2  pounds  or  5  pounds), 
standard  container  size  (500  pounds) 
and  10,000  pounds.  As  discussed  above, 
in  evaluating  alternative  thresholds, 
EPA  must  consider  both  the  need  to 
produce  a  manageable  data  set  and  the 
hazardous  nature  of  the  chemicals.  A 
uniform  threshold  has  the  advantage  of 
reducing  the  number  of  reports  and  so 
enhancing  the  usefulness  of  the  reported 
information.  Because  of  concerns  about 
information  management  cost  and 
paperwork  burden,  EPA  is  interested  in 
the  identification  of  a  permanent 
threshold  for  reporting  combined  with 
access  to  information  below  the 
threshold  upon  request  EstabUshment 
of  a  permanent  threshold  may  be  of 
particular  importance  considering  the 
nimiber  of  chemicals  subject  to  section 
311  and  312  reporting.  The  number  of 
hazardous  chemicals,  which  may  be  as 
high  as  500,000,  far  exceeds  the  number 
of  extremely  hazardous  substances  for 
which  EPA  has  recently  published 
threshold  planning  quantities  and  the 
substances  which  have  reportable 
quantities  under  CERCLA.  However, 
this  time,  EPA  does  not  have  sufficient 
data  to  support  establishment  of  a 
threshold  which  takes  into  consideration 
the  hazardous  nature  of  all  of  these 
chemicals.  Therefore,  EPA  rejected  this 
option  in  developing  today's  proposal, 
but  solicits  comment  and  any 
supporting  data,  on  whether  EPA  should 
establish  permanent  thresholds,  for 
which  chemicals,  and  at  what  levels. 

EPA  considered  other  alternatives  to 
the  proposed  approach.  One  option  was 
to  establish  no  threshold,  ensuring 
maximum  receipt  of  information  by 
State  and  local  officials.  The  advantage 
of  this  approach  is  that  it  potentially 
provides  immediate  access  to  complete 
information  on  hazardous  chemicals  in 
the  community.  EPA  rejected  that  option 
because  the  resulting  paperwork  burden 
on  State  and  local  agencies  may 
actually  result  in  a  reduced  access  to 
valuable  information  and  may  prevent 
the  development  of  viable  long-term 
management  systems  for  the  community 
right-to-know  programs.  The  phase-in 
approach  is,  thus,  preferred  to  no 
threshold  because  it  provides  additional 
time  for  States  and  localities  to  adjust  to 
increased  data  management  demands. 
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By  spreading  the  paperwork  over 
several  years,  the  phase-in  approch 
provides  early  information  on  the 
expected  size  of  the  administrative 
burden  and  on  how  best  to  manage  the 
data  to  suit  the  emerging  needs  ot  user 
groups. 

Another  option  that  was  considered 
was  modifying  the  phase-in  approach  to 
include  a  lower  cutoff  in  the  first  year, 
e.g.,  1.000  pounds  for  the  first  two  years, 
and  no  threshold  in  the  final  year. 
Although  this  provides  more  information 
in  the  first  year,  it  also  provides  a 
smaller  reduction  in  reports  during  that 
year  than  the  proposed  option.  This 
could  decrease  the  incentive  for 
facilities  to  use  the  phase-in  and  thus 
make  the  option  less  useful  for 
recipients  of  the  information. 

EPA  also  considered  several  other 
options  which  involve  more  explicit 
evaluation  of  the  hazardous  natures  of 
the  chemicals,  including  setting 
thresholds  uniformly  for  chemicals 
within  a  category  (but  varying  the 
threshold  across  categories),  and  setting 
thresholds  by  individual  chemical. 
Similarly,  the  Agency  considered  setting 
thresholds  based  on  facility  type  or  SIC 
codes  based  on  employment  [e.g.,  lower 
thresholds  for  smaHer  business),  or 
based  on  chemical  uses  [e.g.,  fuels, 
medicines  used  in  health  care  facilities, 
or  intermediate  products).  While  many 
of  these  groups  are  not  currently 
covered  by  Title  III.  due  to  the  present 
scope  of  the  OSHA  regulations,  they 
were  considered  because  they  may  be 
covered  by  OSHA  regulations  in  the 
future. 

The  difficulty  with  these  approaches 
is  that  the  level  of  risk  associated  with  a 
chemical  depends  on  a  variety  of 
chemical  and  site  specific  factors, 
including  the  identity  of  the  chemical 
involved,  the  nature  of  the  site,  and  the 
specific  type  of  accident  {e.g..  fire, 
leakage)  or  other  cause  of  the  exposure. 
In  addition,  the  quantity  of  the  chemical 
that  could  be  hazardous  hinges  on 
whether  the  risks  to  emergency 
personnel  or  those  to  the  community  at 
large  are  being  evaluated.  Thus,  an 
option  under  which  thresholds  are  set 
based  on  the  hazardous  nature  of  the 
chemicals  was  rejected  due  to  the 
difiiculty  of  determining  cutoffs  that 
adequately  reflect  the  health  and 
physical  hazards  posed  by  the  chemical. 

In  addition,  a  chemical-specific 
approach  was  rejected  due  to  the  large 
number  of  hazardous  chemicals  for 
which  a  threshold  must  be  established. 
Establishing  thresholds  based  on 
number  of  facility  employees  or  sales 
volume  was  also  rejected  largely 
because  small  bu^esses  may  be  the 
facilities  about  which  fire  departments 


know  little  and  are,  therefore,  more 
concerned. 

EPA  also  considered  setting  a  low  or 
no  threshold  for  MSDS  reporting  and  a 
higher  threshold  for  Tier  I  reporting 
under  section  312.  The  advantage  of  this 
approach  is  that  it  provides  access  to 
information  on  all  chemicals  present 
while  reducing  the  burden  of  providing 
more  detailed  reports  under  section  312. 
This  approach  was  rejected  because  it 
introduced  additional  complexities  into 
the  program  in  exchange  for  a  relatively 
minor  reduction  in  paperwork  burden. 

EPA  solicits  comments  on  the 
proposed  threshold  reporting  quantity 
regulation,  as  well  as  on  alternatives 
discussed  above  or  on  suggestions  for 
any  other  approach  to  establishing 
thresholds.  The  Agency  specifically 
requests  comments  on  the  following 
issues: 

(1)  Is  the  phase-in  approach 
appropriate?  Is  the  phase-in  period.  i.e., 
three  years,  long  enough? 

(2)  Are  the  thresholds  for  each  year 
appropriate? 

(3)  Should  the  threshold  be  entirely 
eliminated  in  the  last  year  as  proposed 
or  is  some  permanent  threshold  level 
appropriate?  If  a  permanent  level  is 
more  appropriate,  what  should  this 
threshold  level  be?  Should  there  be 
different  levels  of  thresholds  for 
different  chemicals?  What 
methodologies  could  be  used  to 
establish  appropriate  thresholds  for  all 
hazardous  chemicals?  What  data 
supports  these  approaches? 

(4)  Is  the  concept  of  access  to  all 
information  below  the  threshold  upon 
request  of  the  local  committee 
appropriate? 

(5)  Should  the  threshold  regulation 
contain  an  exception  for  extremely 
hazardous  substances,  as  proposed? 
Should  there  be  additional  exceptions 
[e.g..  CERCLA  hazardous  substance  list, 
or  the  chemicals  identified  by  Section 
313ofTitleIII)? 

(6)  Should  a  higher  threshold  be 
established  under  Section  3127 

3.  Categories  for  Reporting 

Section  311  list  reporting  and  section 
312  Tier  I  reporting  requirements  are 
based  upon  the  categories  established 
under  OSHA  regulations  for  grouping 
chemicals  by  particular  physical  and 
health  hazards.  There  are  currently  23 
such  categories.  To  facilitate  the 
usefulness  of  reporting  under  these 
provisions,  the  Administrator  may 
modify  the  categories  of  health  and 
physical  hazards  set  forth  under  OSHA 
regulations  by  requiring  information  to 
be  reported  in  terms  of  groups  of 
hazardous  chemicals  which  present 
similar  hazards  in  the  eaaergency. 


Additionally,  for  Tier  I  reporting,  the 
Administrator  may  require  reporting  on 
individual  hazardous  chemicals  of 
special  concern  to  emergency  response 
personnel 

EPA  has  received  several  proposals 
for  modification  of  the  OSHA  categories 
to  date,  including  use  of  the  eight 
Department  of  Transportation  hazard 
labeling  categories.  The  advantage  to 
this  option  is  that  emergency  response 
personnel  are  already  familiar  with 
these  categories.  Another  approach 
would  be  to  establish  two  health  hazard 
categories;  immediate  (acute)  hazards 
and  delayed  (chronic)  hazards,  and 
three  physical  hazard  categories;  fire 
hazards,  sudden  release  of  pressure 
hazard,  and  reactivity  hazards. 

The  Agency  is  not  proposing  any 
specific  modification  to  the  23  OSHA 
categories  at  this  time.  However,  EPA 
recognizes  that  a  smaller  number  of 
reporting  categories  may  facilitate  the 
manageability  of  the  information  and 
enhance  its  usefulness,  particularly 
since  information  on  chemicals  which 
present  more  tfian  one  hazard  must  be 
provided  in  all  applicable  categories. 
For  this  reason,  the  Agency  is  soliciting 
comments  on  these  and  additional 
approaches  for  modification  or  reporting 
categories  including  the  approaches 
described  above. 

4.  Relationship  of  f^nal  Form  to  Section 
312(g) 

Section  312(g)  of  Title  III  requires  the 
Administrator  to  publish  a  uniform 
format  for  inventory  forms  by  January 
17, 1987.  If  the  Administrator  does  not 
publish  such  forms,  section  312(g) 
requires  owners  and  operators  of 
facilities  to  provide  the  section  312 
inventory  information  by  letter. 

Although  with  this  proposal  EPA 
meets  the  publication  requirement  under 
section  312(g),  the  Agency  expects  minor 
changes  to  the  forms  published  today  as 
a  result  of  public  conunent  on  this  rule. 
EPA  intends  to  publish  a  final  form  well 
in  advance  of  the  initial  Tier  I  reporting, 
which  is  due  on  March  1, 1088.  For  that 
reason,  the  content  of  these  proposed 
formats  generally  includes  only 
information  spedfied  by  the  statute. 
Owners  and  operators  of  facilities 
subject  to  the  section  312  reporting 
requirement  should  submit  the  revised 
forms  pubUshed  in  the  final  rule  in  lieu 
of  the  form  pubUshed  today. 

B.  Format  of  Forms 

EPA  requests  c<Hnments  on  the  design 
and  content  of  the  Tier  I  and  Tier  U 
forms  and  evaluations.  In  particular. 
EPA  requests  comments  on  whether 
average  daily  quantity,  as  reported  on 


the  Tier  I  and  Tier  11  forms,  should 
reflect  an  annual  average  or  an  average 
for  those  days  during  the  year  when  the 
hazardous  chemical  is  actually  on  site. 
The  Agency  also  requests  conmient  on 
whether  the  ranges  for  reporting  are  too 
narrow  or  too  broad. 

The  Agency  designed  the  Tier  11  form 
to  serve  three  purposes:  (1)  A  worksheet 
for  preparation  of  the  mandatory  Tier  I 
format,  (2)  the  format  for  response  to 
specific  Tier  n  requests.  (3)  a  substitute 
for  the  Tier  I  format 

Although  the  main  purpose  of  the  Tier 
II  form  is  to  provide  Tier  II  information 
in  response  to  a  request,  EPA  has 
attempted  to  provide  a  form  that 
facilities  might  find  convenient  to  use  in 
developing  and  reporting  the  Tier  I 
information  as  well. 

C.  General  Solicitation  of  Public 
Comment 

EPA  solicits  comments  on  all  aspects 
of  today's  proposal,  and  specifically 
requests  comments  on  appropriate 
threshold  levels  for  both  MSDS  and 
inventory  reporting  and  revisions  of  the 
OSHA  hazard  categories.  EPA  also 
solicits  comments  on  the  content,  layout 
and  instructions  for  the  Tier  I  and  Tier  n 
forms  for  reporting  under  section  312. 
EPA's  intent  is  to  make  the  statutory 
reporting  as  useful  as  possible  for  State 
local  emergency  responders.  local 
emergency  planners,  fire  departments, 
and  interested  members  of  the  local 
community,  and  specifically  requests 
suggestions  from  these  users  of  the 
information  on  appropriate  threshold 
levels  and  the  format  of  the  forms 
published  today. 

Comments  must  be  submitted  within 
60  days  of  the  publication  of  this 
regulation.  Upon  completion  of  the 
comment  period,  the  forms  and 
regulations  published  today  will  be 
revised  as  appropriate  based  on  the 
comments  received  and  republished  as  a 
final  rule.  EPA  intends  to  publish  final 
forms  and  regulations  for  sections  311 
and  312  reporting  well  in  advance  of  the 
date  when  the  statute  requires  the  first 
reports  to  be  submitted:  October  17, 

1987,  for  MSDS  reporting  and  March  1, 

1988,  for  inventory  reporting. 

m.  Relationship  to  Other  EPA  Programs 

A.  Other  Title  HI  Programs 

1.  Subtitle  A — ^Emergency  Planning 

Title  ni  of  SARA  establishes  several 
reporting  and  notification  requirements 
in  addition  to  sections  311  and  312. 
Subtitle  A  of  Title  III  contains  several 
notification  provisions  which  are  critical 
to  local  emergency  planning.  In  order  to 
facilitate  local  emergency  planning, 
under  section  302,  facilities  which  have 


present  an  amount  of  an  extremely 
hazardous  substance  in  excess  of  the 
corresponding  threshold  planning 
quantity  must  notify  the  State 
emergency  response  commission  by 
May  17. 1987.  Section  303  requires  that 
such  facilities  must  also  provide  to  local 
emergency  planning  committees 
information  concerning  the  facility 
which  may  be  relevant  to  emergency 
planning.  Section  304  establishes 
immediate  release  reporting 
requirements  to  enable  timely  and 
effective  local  response  to  releases  of 
hazardous  substances.  These  emergency 
planning  requirements  are  set  forth  in  an 
interim  final  rule  published  on 
November  17. 1986.  51  FR  41570.  These 
requirements  are  unaffected  by  today's 
proposal. 

Today's  proposal  sets  out  the 
reporting  requirements  under  sections 
311  and  312,  Subtitle  B  of  Title  III.  The 
focus  of  Subtitle  B  is  public  access  to 
information  concerning  chemicals  in 
their  communities  rather  than 
emergency  response,  and  thus  reporting 
requirements  under  Subtitle  B  are  both 
broader  in  scope  than  Subtitle  A  and 
continuing  in  nature.  However,  the 
information  obtained  or  made  available 
under  sections  311  and  312  of  Subtitle  B 
may  also  be  of  significant  value  to 
emergency  responders.  Subtitle  B  will 
make  available  to  the  local  and  State 
emergency  planners  information  on 
other  chemicals  and  facilities,  beyond 
those  identified  under  Subtitle  A.  which 
they  may  wish  to  include  in  their 
emergency  planning  efforts.  Tier  n 
information  under  section  312  will 
provide  specific  information  on  the 
quantities  and  locations  of  hazardous 
chemicals.  Thus,  sections  311  and  312 
provide  information  beneficial  to 
emergency  planning  required  under 
Subtitle  A.  As  discussed  in  the 
November  17. 1986  interim  final  rule,  the 
facilities  identified  as  a  result  of  that 
rule  are  only  a  "first  cut"  of  the  facilities 
and  potential  chemical  hazards  for 
which  emergency  planning  may  be 
necessary. 

2.  Subtitle  B— Section  313  Toxic 
Chemical  Release  Inventory 

Subtitle  B  also  establishes  reporting 
requirements  under  section  313. 
Beginning  July  1, 1988,  certain 
manufacturing  facilities  at  which  there 
is  a  "toxic  chemical"  present  in  excess 
of  a  statutory  quantity  must  annually 
report  to  EPA  and  the  State,  with 
respect  to  each  such  substance,  the 
maximum  amount  present  at  the  facility, 
the  treatment  or  disposal  methods  used, 
and  the  aimual  quantity  released  into 
the  environment.  These  requirements 
will  be  the  subject  of  a  separate 


rulemaking,  to  be  published  later  this 
year.  Not  all  of  the  facilities  subjct  to  the 
sections  311  and  312  requirements  will 
be  required  to  submit  information  under 
section  313. 

3.  Trade  Secrets 

Title  III  also  establishes  provisions  for 
the  protection  of  trade  secrets.  Section 
322  of  Title  III  entitles  persons  required 
to  submit  information  under  sections 
303,  311,  312,  and  313  to  withhold  the 
specific  chemical  identity  from 
disclosure  under  certain  conditions.  In 
order  to  withhold  such  information, 
however,  a  person  must  submit  the 
withheld  information  and  an 
explanation  to  EPA.  Under  section 
322(c),  EPA  is  required  to  publish 
regulations  to  implement  the  trade 
secret  provisions  as  soon  as  practicable 
after  the  enactment  of  SARA.  EPA 
intends  to  propose  trade  secret 
regulations  under  section  322  later  this 
year  and  in  advance  of  the  initiation  of 
the  reporting  requirements. 

B.  CERCLA  Programs 

1.  CERCLA  Reporting  Requirements 

CERCLA  section  103  establishes 
notification  requirements  for  facilities  at 
which  there  is  a  release  of  a  reportable 
quantity  (RQ)  of  a  CERCLA  hazardous 
substance.  Such  releases  must  be 
immediately  reported  to  the  National 
Response  Center  (800-424-8802.  or  in  the 
Washington.  DC  metropolitan  area  at 
202-426-2675).  These  reporting 
requirements  and  the  list  of  hazardous 
substances  and  RQs  are  found  in  40  CFR 
Part  302  and  are  for  the  purpose  of 
alerting  federal  responders  to  a 
potentially  dangerous  release  of  a 
hazardous  substance  so  that  any 
necessary  response  can  be  taken  in  a 
timely  fashion.  These  notification 
requirements  are  similar  to  the  release 
notification  requirements  under  Title  III 
which  must  be  made  to  local  and  State 
response  personnel,  and  are  unaffected 
by  today's  proposal. 

2.  National  Contingency  Plan 

The  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  codified  at  40  CFR  Part  300. 
establishes  the  national  organization, 
policy,  and  procedures  for  preparedness 
and  response  to  releases  of  pollutants 
into  the  environment.  On  November  17. 
1986  the  Agency  published  the  list  of 
extremely  hazardous  substances  and 
threshold  planning  quantities  for  State 
and  local  emergency  planning  in  an 
interim  final  rule,  as  required  under 
section  302  of  Title  lU.  51  FR  41570.  In 
that  rule,  the  list  and  implementing 
regulations  were  codified  as  a  new 
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Subpart  within  the  NCP.  However,  the 
Agency  stated  that  it  would  reevaluate 
the  appropriate  placement  of  the  Title  III 
rules  in  the  context  of  the  ongoing 
revision  of  the  NCP. 

Because  of  the  need  to  make  the  Title 
III  rules  as  usable  as  possible, 
considering  the  wide  range  of  persons 
who  may  utilize  or  be  affected  by  these 
rules,  and  because  the  Agency  believes 
that  all  of  the  Title  III  regulations, 
including  appended  forms  and  lists, 
should  be  placed  together  in  the  Code  of 
Federal  Regulations,  the  Agency  has 
decided  to  separate  these  rules  from  the 
NCP.  Today's  proposal  sets  aside  ■  new 
series  within  Subchapter  ]  of  title  40  for 
the  Title  III  rules.  The  Agency  will 
recodify  the  emergency  planning 
regulations  and  list  of  extremely 
hazardous  substances  in  this  series  as 
part  of  the  revised  final  rule  to  b« 
published  this  year. 

rv.  Regulatory  Analyses 

A.  Regulatory  Impact  Analysis 

Executive  Order  12291  requires  each 
Federal  Agency  to  determine  if  a 
regulation  is  a  "major"  rule  as  defined 
by  the  Order  and  to  prepare  and 
consider  a  Regulatory  Impact  Analysis 
(RIA)  in  connection  with  every  major 
rule.  Because  EPA  hat  determined  that 
the  reporting  requirements  for 
hazardous  chemicals  in  this  proposal 
constitute  a  major  rule  under  Executive 
Order  12291.  EPA  has  prepared  an  RIA 
to  assess  the  economic  impact  of  the 
proposed  regulation  on  affected  industry 
(manufacturing.  Standard  Industrial 
Codes  20  through  39]  and  State  and  local 
government  entities.  The  following  cost 
results  are  presented  in  the  analysis 
documented  in  U.S.  EPA.  Regulatory 
Impact  Analysis  in  Support  of 
Rulemaking  Under  Sections  311  and  312 
of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  This 
document  is  available  in  the  public 
docket  for  this  rulemaking. 

All  of  the  costs  associated  with  this 
regulation  result  directly  from  the 
requirements  of  the  legislation  passed 
by  Congress.  Each  of  the  assessed 
regulatory  options  reduces  both  the 
reporting  burden  on  industry  and  also 
the  administrative  burden  on  the 
receiving  agencies  either  by  providing  a 
reporting  framework,  or  by  allowing  for 
the  phased  submission  of  reports  to 
State  emergency  response  commissions, 
local  emergency  planning  committees, 
and  fire  departments.  The  present  value 
of  the  cost  to  industry  of  the  legislative 
requirements  over  the  first  ten  years  is 
estimated  to  be  1.14  billion. 

For  the  proposed  regulatory  approach, 
total  industry  costs  of  sections  311  and 


312  are  fairly  similar  for  the  first  three 
years  of  reporting  as  additional  facilities 
come  into  comphance,  and  fall 
substantially  in  the  fourth  and 
subsequent  years  when  there  is  no 
threshold  reporting  quantity. 
Conservative  cost  estimates  suggest  that 
industry  costs  associated  with  the 
proposed  phase-in  approach  equal  $238 
miUion  in  the  first  year,  $303  million  in 
the  second  year,  and  $217  million  in  the 
third  year.  They  stabilize  at  $64  million 
in  the  fourth  and  subsequent  years.  The 
present  discounted  value  of  the  costs 
associated  with  this  regulatory  approach 
over  the  Hrst  ten  years  is  estimated  to 
be  $0.95  billion  (using  a  discount  rate  of 
10  percent).  These  estimates  represent 
the  costs  of  reporting,  but  do  not  include 
the  costs  of  responding  to  requests  for 
additional  MSDS  or  Tier  I  reports,  or  to 
requests  for  Tier  II  information. 

The  other  regulatory  alternatives 
considered  iwd  jiresent  value  costs  to 
industry  ranging  between  $0.84  and 
$1.04  biUion.  Thus,  although  the 
proposed  regulatory  option  is  not  clearly 
superior  to  the  other  alternatives  based 
on  industry  costs,  there  are  several 
benefits  associated  with  the  proposed 
rule  so  that,  on  balance,  the  proposed 
option  was  preferred  over  the 
alternatives  considered.  The  benefits  of 
the  proposed  regulatory  approach  over 
the  alternative  options  described  above 
are  based  on  the  following.  First, 
phasing  in  the  final  threshold  level 
permits  industry  and  receiving 
government  entities  to  adjust  to  the 
paperwork  burdens  created  by  the 
legislation  over  a  longer  period  of  time. 
The  advantage  of  this  is  that  it  prevents 
government  entities  from  being 
overwhelmed  by  reports  at  the  start  of 
the  program  and  provides  early 
information  on  the  expected  size  of  the 
administrative  burden  and  the  best 
means  of  data  management  to  suit  the 
emerging  needs  of  user  groups.  The 
proposed  regulatory  approach  also  has 
benefits  over  a  permanent  non-zero 
threshold  level  because  it  eventually 
provides  complete  information  access  to 
all  users.  Finally,  the  proposal  generates 
benefits  because  it  provides  complete 
information  access  both  to  the  public 
and  to  ofRcials. 

Government  costs  include  costs  borne 
by  State  emergency  response 
commissions,  local  emergency  planning 
committees  and  fire  departments.  Again, 
conservative  estimates  suggest  that  a 
cost  of  $34  million  is  incurred  by 
government  entities  in  the  first  year,  $24 
million  and  $27  million  are  incurred  in 
the  second  and  third  years  as  additional 
reporting  is  required,  and  costs  equal  to 
$24  miUion  in  the  fourth  and  subsequent 
years.  These  costs  do  not  include  the 


cost  of  requesting  additional  reports 
from  covered  facilities  or  responding  to 
public  or  official  requests  for 
information. 

EPA  soUcits  coounent  on  the 
methodology  employed,  the  unit  costs 
and  the  results  of  the  Regulatory  Impact 
Analysis.  In  particular,  EPA  requests 
comments  on  the  following  issues: 

1.  What  systems  will  industry  design 
and  use  in  order  to  comply  «vith  the 
requirements  of  sections  311  and  312, 
e.g.,  how  will  the  necessary  data  be 
managed  and  stored? 

2.  How  will  the  number  of  hazardous 
chemicals  per  facility  affect  the  costs  of 
complying  with  sections  311  and  3127 

3.  Is  the  estimated  number  of  material 
safety  data  sheets  accurate,  both  on 
average  and  in  total? 

4.  What  systems  will  local  and  State 
government  develop  and  use  to 
implement  sections  311  and  312;  e.g.. 
how  will  the  data  be  managed  and 
stored? 

5.  Are  the  unit  cost  estimates 
reasonable  for  both  industry  and 
government? 

6.  Are  there  other  activities  associated 
with  sections  311  and  312  which  should 
be  considered?  What  costs  are 
associated  with  such  activities? 

7.  What  estimates  are  reasonable  to 
assume  for  public  requests  to 
government  entities  for  MSDS.  Tier  I 
and  Tier  II  information? 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C  601  et  seq.,  whenever  an  agency 
is  required  to  issue  for  publication  in  the 
Federal  Register  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  Regulatory 
Felxibility  Analysis  which  describes  the 
impact  of  the  rule  on  small  entities  (i.e.. 
small  business,  small  organizations,  and 
small  governmental  jurisdictions]  unless 
the  Agency's  Administrator  certifies  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  EPA  conducted  an  economic 
analysis  to  determine  whether  or  not 
this  proposed  regulation  causes  a 
significant  impact  on  small  entities. 
Prehminary  estimates  indicate  that  this 
rule  is  not  likely  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  analysis  is  set  out  in  the 
Regulatory  Impact  Analysis  in  Support 
of  Rulemaking  Under  Sections  311  and 
312  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986,  which  is 
available  for  public  review  in  the  docket 
for  this  rulemaking. 

Accordingly.  I  hereby  certify  that  this 
proposed  rule  will  not  have  a  significaBt 
impact  on  a  substantial  number  of  small 


entities.  This  proposed  rule,  theiefere» 
does  Bot  require  a  Regulatocy  Flexibility 
Analysis. 

dPapeiwuikReductimAet 

The  fnfunuation  collection 
requirements  in  this  proposed  rule  have 
beea  si4>mitted  for  approval  to  the 
Office  of  Management  aad  Btidget 
(OMB)  under  the  Paperwork  Redacdon 
Act  of  lOaa  44  U.S.a  3501  et  seq. 
Submit  comments  on  these  requirements 
to  the  Office  of  Information  and 
Regulatory  Affairs:  OMB;  726  Jackson 
Place,  NW.,  Washington,  DC  20503 
marked  "Attentieo:  Desk  Officer  for 
EPA."  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  die 
information  collection  requirements. 

V.  Supporting  informatioo 

List  of  SublacU  io  40  CFR  Part  370 

Chemicals,  Hazardous  substances, 
Extremely  hazardous  substances, 
Intergovoiuaoental  relationsr  Coimnunity 
right-to-know,  Superfund  Amendments 
and  Reauthorization  Act  Chemical 
accident  prevention.  Chemical 
emergency  preparedness,  Community 
emergency  response  plan,  Contingency 
planning.  Reporting  and  recordkeeping 
requirements. 

Dated:  {anuary  15. 1987. 
Lae.  M.  Thomas, 
Administntor. 

For  the  reasons  set  out  in  the 
Preamble,  Subchapter  { of  Title  40  of  die 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  Part  370  to 
read  as  follows: 

PART  370— HAZARDOUS  CHEMICAL 
REPORTING:  COMMUIUTY  RIQHT-TO- 
KNOW 

Sulipart  A— General  ProvisiofM 

370.1    Purpose. 
370.3    De^nitiont.. 
3705    Penalties. 

Subpart  B  ■  Reporting  Requirements 

370.20  Applicability.. 

370.21  MSDS  reporting. 
370.25  Inventory  form  reporting. 
370.28  Mixtures. 

Subpart  C— Public  Access  and  AvsNablHty 
of  Niformation 

370.30  Requests  for  information. 

370.31  Provision  of  infomation. 

Subpart  D— Inventory  Forms 

370.40  Tier  I  Emergency  and  Hazardous 
Chemical  Inventory  Form. 

370.41  Tier  II  Emergency  and  Hazardous 
Chemical  Inventory  Form. 


Authority:  Sections  311,  312.  324.  32S.  328. 
329  of  the  EnMfgency  Hannin^  and 
Community  R^-To-Know  Act  of  1988.  Pub. 
L.  0»-49S.  100  Stat.  1613. 

Subpart  A— KScneral  ProwWon* 

5370.1  Piapoae 

These  segolations  establish  reporting 
requirements  to  provide  the  public  with 
important  information  on  die  hazardous 
chemicals  in  their  communities  for  the 
purpose  of  enhancing  community 
awareness  of  chemical  hazards  and 
facilitating  devek^pment  of  State  and 
local  emergency  response  plans. 

9370.2  DeflnttioaaL 

Terms  not  specifically  defined  in  this 
section  have  the  same  meaning  as  in 
Sutq>art  A  of  Part  300  of  this  chapter. 

"Act"  means  the  Superfund 
AaieBdments  and  ReauthorizatioB  Act 
of  1988. 

"Commission"  means  the  State 
emergency  response  commission  (or.  for 
the  purpose  of  emergency  planning,  the 
Governor  if  there  is  no  commisskm]  for 
the  State  in  which  the  facihty  is  located. 

"Committee"  means  the  local 
emergency  planning  committee  for  the 
emergency  planning  district  in  whidi  the 
facility  is  located. 

"Environment"  includes  water,  air. 
and  land  and  the  interrelationship  which 
exists  among  and  between  water,  air, 
and  land  end  ail  living  things. 

"Facihty"  means  all  buildings, 
equipment  structures,  and  other 
stationary  items  which  are  located  on  a 
single  site  or  on  contiguous  or  adjacent 
sites  and  which  are  owned  or  operated 
by  the  same  person  (or  by  any  person 
which  controls,  is  controlled  by,  or 
under  common  control  with,  such 
person).  For  purposes  of  emergency 
release  notification,  the  term  includes 
motor  vehicles,  rolling  stock,  and 
aircraft. 

"Hazardous  chemical"  means  any 
hazardous  chemical  as  defined  under 
(  1910.1200(c)  of  Title  29  of  the  Code  of 
Federal  Regulations,  except  that  such 
term  does  not  inchide  the  following 
substances: 

(1)  Any  food,  food  additive,  color 
additive,  drug,  or  cosmetic  regulated  by 
the  Food  and  Drug  Administration. 

(2)  Any  substance  present  as  a  solid 
in  any  manufactured  item  to  the  extent 
exposure  to  the  substance  does  not 
occur  under  normal  conditions  of  use. 

(3]  Any  substance  to  the  extent  it  is 
used  for  personal,  family,  or  household 
purposes,  or  is  present  in  the  same  form 
and  concentration  as  a  product 
packaged  for  distribution  and  use  by  the 
general  public. 

(4)  Any  substance  to  the  extent  it  is 
used  in  a  research  laboratory  or  a 


ho^itri  or  otiier  medical  facility  under 
the  direct  supervisien  f>f  a  technically 
qoalified  iadividual. 

(S>  Any  aafastaRa  to  ^extent  it  is 
used  io  roetine  agricnltural  operatioos 
or  is  a  fertitizer  held  for  sale  by  a 
retailer  to  the  nitimatp  costomer. 

Inventisiy  form"  means  the  Tier  1  and 
Tier  H  emergency  and  hazardous 
chentieal  kiventory  forms  set  forth  in 
Subpart  D  of  this  part. 

"Material  Safety  Data  Sheet"  or 
"MSDS"  means  the  sheet  required  to  be 
developed  under  9  1910.1200(g]  of  Title 
29  of  the  Code  of  Federal  Regulations. 

"Person"  means  any  individual,  trust 
firm,  joint  stock  company,  corpcH-ation  . 
(including  a  government  corporation), 
partnership,  association.  Slate, 
municipality,  commission,  political 
subdivision  of  State,  or  interstate  body. 

"State"  means  ai^  State  of  the  United 
States,  the  District  of  Columbia,  Ae 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  United  States 
Virgia  ialaads,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  over  whidi  the  United  States 
has  jurisdiction. 

9370.5    Penalties. 

(a)  MSDS  reporting.  Any  person  other 
than  a  governmental  entity  who  violates 
any  requirement  of  9  370.21  sfaaU  be 
liable  for  civil  and  administrative 
penalties  of  not  more  than  $10,000  for 
each  violation. 

(b)  Inventory  reporting.  Any  person 
other  then  a  governmental  entity  who 
violates  any  requh^ment  of  9  370uS5 
shall  be  liable  for  civil  and 
administrative  penalties  of  not  more 
than  $25,000  for  each  violation. 

(c)  Continuing  violations.  Each  day  a 
violation  described  in  paragraphs  (a)  or 
(b)  of  this  section  continues  shall 
constitute  a  separate  violation. 

Subpart  B    ReporUng  Requirements 


937020 

(a]  General  The  requirements  of  this 
subpart  apply  to  any  fotuUty  which  is 
required  to  prepare  or  have  available  a 
material  safety  data  sheet  (or  MSDS)  for 
a  hazardous  chemical  under  the 
Occupational  Safety  and  Health  Act  of 
1970  and  regulations  promulgated  under 
that  Act. 

(b)  Minimum  threshold  levels.  Except 
as  provided  in  paragraph  (b)(2),  of  this 
section,  the  minimum  threshold  level  for 
reporting  under  this  Subpart  shall  be 
according  to  the  following  schedule. 

(1)  The  owner  or  operator  of  a  facility 
subject  to  this  Subpart  shall  submit  an 
MSDS: 


UM   I 


28M 


Federal  Regtotar  /  Vol.  52.  No.  17  /  Tuesday,  January  27,  lg67  /  Proposed  Rules 


Federai  Regfsfer  /  Vol  52.  No.  17  /  Tuesday,  [anuaiy'  27. 1987  /Proposed  Rules 


2(t45 


(i)  On  or  before  October  17, 1987,  for 
all  hazardous  chemicals  present  at  the 
facility  in  amounts  equal  to  or  greater 
than  10.000  pounds  at  any  time  during 
the  preceding  year  or  which  are  on  the 
list  of  extremely  hazardous  substances; 

|ii)  On  or  before  October  17. 1988.  for 
all  hazardous  chemicals  present  at  the 
facility  between  10.000  and  500  pounds 
(or  55  gallons)  at  any  time  during  the 
preceding  year; 

(iii)  On  or  before  October  17. 1989.  for 
all  hazardous  chemicals  present  at  the 
facility  for  which  an  MSDS  has  not  yet 
been  submitted. 

(2)  The  minimum  threshold  for 
reporting  in  response  to  requests  for 
submission  of  an  MSDS  or  a  Tier  II  form 
pursuant  to  §§  370.21(d)  and  370.25(c)  of 
this  subpart  shall  be  zero. 

§  370.21    MSDS  reporting. 

(a)  Basic  requirement.  The  owner  or 
operator  of  a  facility  subject  to  this 
Subpart  shall  submit  an  MSDS  for  each 
hazardous  chemical  according  to  the 
minimum  threshold  schedule  provided  in 
paragraph  (b)  of  9  370.20  to  the 
Committee,  the  Commission,  and  the  fire 
department  with  jurisdiction  over  the 
facility. 

(b)  Alternative  reporting.  In  lieu  of  the 
submission  of  an  MSDS  for  each 
hazardous  chemical  under  paragraph  (a) 
the  owner  or  operator  may  submit  the 
following: 

(1)  A  list  of  the  hazardous  chemicals 
for  which  the  MSDS  is  required,  grouped 
in  hazard  categories,  as  defined  under 
the  Occupational  Safety  and  Health  Act 
of  1970  and  regulations  promulgated 
under  the  act: 

(2)  The  chemical  or  common  name  of 
each  hazardous  chemical  as  provided  on 
the  MSDS:  and 

(3)  Any  hazardous  component  of  each 
hazardous  chemical  as  provided  on  the 
MSDS. 

(c)  Update  reporting.  (1)  The  owner  or 
operator  of  a  facility  which  has 
submitted  an  MSDS  under  this  section 
shall  provide  a  revised  MSDS  to  the 
Committee  within  3  months  after 
discovery  of  significant  new  information 
concerning  the  hazardous  chemical  for 
which  the  MSDS  was  submitted. 

(2)  After  October  17. 1987.  the  owner 
or  operator  of  a  facility  subject  to  this 
Section  shall  submit  an  MSDS  for  a 
hazardous  chemical  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
within  3  months  after  the  owner  or 
operator  is  Hrst  required  to  prepare  or 
have  available  the  MSDS. 

(d)  Submission  of  MSDS  upon  requesL 
The  owner  or  operator  of  a  facility 
which  submits  a  list  of  chemicals  under 
paragraph  (b)  of  this  section  shall 


submit  the  MSDS  for  hazardous 
chemical  on  the  list  to  the  Committee 
upon  its  request.  The  MSDS  shall  be 
submitted  within  30  days  of  the  receipt 
of  such  request. 

§  370.25    Invantory  form  reporting. 

(a)  Basic  requirement.  The  owner  or 
operator  of  a  facility  subject  to  this 
subpart  shall  submit  an  inventory  form 
to  the  Committee,  the  Commission,  and 
the  Tire  department  with  jurisdiction 
over  the  facility.  The  inventory  form 
containing  Tier  I  information  on 
hazardous  chemicals  above  the 
threshold  levels  established  in 

S  370.20(b)  shall  be  submitted  on  or 
before  March  1  of  each  year,  beginning 
in  1988. 

(b)  Alternative  reporting.  With  respect 
to  any  specific  hazardous  chemical  at 
the  facility,  the  owner  or  operator  may 
submit  a  Tier  II  form  in  lieu  of  the  Tier  I 
information. 

(c)  Submission  of  Tier  II  information. 
The  owner  or  operator  of  a  facility 
subject  to  this  section  shall  submit  the 
Tier  II  form  to  the  Committee,  or  the  fire 
department  having  jurisdiction  over  the 
facility  upon  request  of  such  persons. 
The  Tier  II  form  shall  be  submitted 
within  30  days  of  the  receipt  of  such 
request. 

(d)  Fire  department  inspection.  The 
owner  or  operator  of  a  facility  which 
has  submitted  an  inventory  form  under 
this  section  shall  allow  on-site 
inspection  by  the  fire  department  having 
jurisdiction  over  the  facility  upon 
request  of  the  department,  and  shall 
provide  to  the  department  specific 
location  information  on  hazardous 
chemicals  at  the  facility. 

S370.2t    IlixturM. 

(a)  The  owner  or  operator  of  a  facility 
may  meet  the  reporting  requirements  of 
9  370.21  (MSDS  reporting)  and  370.25 
(Inventory  form  reporting)  of  this 
Subpart  for  a  hazardous  chemical  which 
is  a  mixture  of  hazardous  chemicals 
by^l)  Providing  the  required 
information  on  each  element  or 
compound  in  the  mixture  which  is  a 
hazardous  chemical,  or  (2)  Providing  the 
required  information  on  the  mixture 
itself,  so  long  as  the  reporting  of 
mixtures  by  a  facility  under  9  370.21  is 
in  the  same  maimer  as  under  9  370.25. 

Subpart  C—PuMc  Access  and 
AvaHabWty  of  Infonnation 


9370.30 

(a)  Request  for  MSDS  information.  (1) 
Any  person  may  obtain  a  MSDS  with 
respect  to  a  specific  facility  by 
submitting  a  written  request  to  the 
Committee. 


(2)  If  the  Committee  does  not  have  in 
its  possession  the  MSDS  requested  in 
paragraph  (a)(1)  of  this  section,  it  shall 
request  a  submission  of  the  MSDS  from 
the  owner  or  operator  of  the  facility 
which  is  the  subject  of  the  request. 

(b)  Requests  for  Tier  II  information. 
(1)  Any  person  may  obtain  Tier  II 
information  with  respect  to  a  specific 
facility  by  submitting  a  written  request 
to  the  Commission  or  Committee  in 
accordance  with  the  requirements  of 
this  section. 

(2)  If  the  Committee  or  Commission 
does  not  have  in  its  possession  the  Tier 
II  information  requested  in  paragraph 
(b)(1)  of  this  section,  it  shall  request  a 
submission  of  the  Tier  II  form  from  the 
owner  or  operator  of  the  facility  which 
is  the  subject  of  the  request:  provided 
that,  the  request  is  from  a  State  or  local 
official  acting  in  his  or  her  official 
capacity  or  the  request  is  limited  to 
hazardous  chemicals  stored  at  the 
facility  in  an  amount  in  excess  of  10,000 
pounds. 

(3)  If  the  request  under  paragraph 
(b)(1)  of  this  section  does  not  meet  the 
requirements  of  paragraph  (b)(2)  of  this 
section,  the  Committee  or  Commission 
may  request  submission  of  the  Tier  II 
form  from  the  owner  or  operator  of  the 
facility  which  is  the  subject  of  the 
request  if  the  request  under  paragraph 
(b)(1)  of  this  section  includes  a  general 
statement  of  need. 

9  370J1    Provlaton  of  Information. 

All  information  obtained  from  an 
owner  or  operator  in  response  to  a 
request  under  this  section  and  any 
requested  Tier  U  form  or  MSDS 
otherwise  in  possession  of  the 
Commission  or  the  Committee  shall  be 
made  available  to  the  person  submitting 
the  request  under  this  section;  provided 
that,  upon  request  of  the  owner  or 
operator,  the  Commission  or  Committee 
shall  withhold  from  disclosure  the 
location  of  any  specific  chemical 
ideauried  in  the  Tier  II  form. 

Subpart  ^^"^iwfsnlo^  roiins 

1370.40   TIar  I  Emarganqf  and  Haaardoua 
vhasHcal  Invanio^  Fonn. 

(a)  The  form  set  out  in  paragraph  (b) 
of  this  section  shall  be  completed  and 
submitted  as  required  in  9  370.25(a). 

(b)  Tier  I  Emergency  and  Hazardous 
Chemical  Inventory  Form. 


^         _  EMERGENCY  AND  HAZARDOUS 
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TIER  ONE  INSTRUCTIONS 


MtfMOMAMMMWMHHI 


W8J»IMg"l(iW3>H0iHWHI 


--/«y:iiiHilW>ll'lll 


>T10N 

wwwcwmiiM.i    [III 


H«I«*MMIMMINIIM»  «MIW» 


Submission  or  this  form  la  ro«|ulrod  by  TMIo  III  of  ttto  Suporfund  Amondmonts  and  Roauthorizstlon  Act  of 
19M.  Soetlon  312.  PubHo  Imw  99-4M. 


Thw  purpoaa  of  ttila  form  la  to  provMa  Stata  and  local 
offlciais  and  ttw  puMc  «rfth  Infomwtion  on  tha  ^mvtrwt 
type*  and  locationa  of  huardoua  clwmtcats  praaant  at 
your  facility  during  tha  past  yaar. 

YOU  MUST  PROVIDE  ALL  INFORMATION  RC- 
QUESTEO  ON  THIS  FORM. 


You  may  subatltuta  Hit  Tiar  Two  form  tor  ttttfller 
On«  fqmJiTt}9  TJer  Two  form^ovldai  dataflad 
infonnMon' and  must  t>o  auttmtttod  hi  r«M>ons8  to 
a  q}ecifte  htquest  from  Stata  or  local  ofnclaia. ) 


WHO  MUST  SUBMIT  THIS  FORM 
Sactlon  312  of  TKia  III  raqulraa  that  tha  ownar  or  opara- 
tor  of  a  facOty  submit  this  form  If ,  ur>dar  ragulattona  Inv 
plemanting  tha  Occtpational  Safaty  and  HoaNh  Aot  of 
1970.  tha  ownar  or  oparator  la  raqulrad  to  prapara  or 
hava  avatabia  Matadai  Safaty  Data  Shaats  itASOS)  for 
hazardous  cliamicals  praaant  at  tha  facility.  MSOS  f- 
qulremants  ara  spaciflad  In  ttta  Occupational  Safaty  artd 
Haalth  AdnHniatration  (OSHA)  Hazard  CommunicsUon 
Standard,  found  In  TItIa  29  of  tha  Coda  of  Fadarai  Ragu- 
S«:tion  1910.1200. 


WHAT  CHEMICALS  ARE  INCLUDED 
You  must  raport  ttw  Information  raqulrad  on  tfiis  form  for 
avary  hazardoua  chamical  for  which  you  ara  raqulrad  to 
prapara  or  haw*  avaSabIs  an  MSOS  undar  tfw  Hazard 
Communication  Standard. 

OSHA  ragulatlona  and  TKIa  III  axampt  soma  chamlcais 
from  raportlno.    Tha  comblnad  tat  of  OKcapliona  In- 


1.  Any  food,  food  addH^fa,  color  sddMva.  druQ,  or  ooa- 
matic  ragulatad  by  tha  Food  and  Drug  Adn<nlatraUon. 

2.  Any  substanca  to  ttw  extant  It  Is  used  for  personal. 
famHy,  or  household  purposes,  or  Is  present  In  ttta 
same  form  and  concantradon  aa  a  product  paciraoad 
for  distribution  and  use  by  ttw  general  pubtc. 

3.  Any  substance  to  tha  extant  K  is  usad  In  a  rasaarch 
laboratory  or  a  hospital  or  ottter  medtoal  facBty  ur>der 
direct  supervision   of  a  technicaly  qualiflad  IndMduai. 

4.  Any  aubatance  to  the  extent  It  le  uaad  in  roudne  agri- 
cultural operations  or  Is  a  fartflzar  held  for  sale  by  a 
retaBer  to  the  ultimate  customer. 


5.  Any  iMzardous  waste  such  Is  defined  by  the  SoM 
Watte  Disposal  Act  as  amended  (42  U.S.C.  6901 

et  seq.). 

6.  Tobacco  or  tobacco  products. 

7.  Wood  or  wood  produota. 

8.  Afticlas  wtfich  are  manufactured  Kema: 

•  Formed  to  a  spacifte  siwpe  of  design  during 
manufacture; 

e  WAth  end  use  function*  dependent  In  wtx)le  or  In 
part  upon  the  sitape  or  daaign  during  end  uae; 
and 

e  Whioh  do  not  rale  ass.  or  otfierwtsa  reeuK  In  ax- 
poeure  to  a  iwzardoua  ohenScai  under  normal 
condMona  of  uae. 

Alao.  minimum  reporting  ttireafwids  have  been  estab- 
tihad  undar  Title  m.  Section  3i.  You  do  not  need  to  re- 
port arty  hazardoua  cfierr4cal  wfiioh  lias  not  been  present 
at  your  facMty  at  any  time  during  the  year  at  or  above 
the  lavala  latad  balow: 

*  on  or  before  October  17.  1987. . . .  10.000  t>s. 
eon  or  before  October  17.  IMS... .500  tie. 

eon  or  before  October  17.  1969....0  t>s. 

WHEN  TO  SUBMIT  THIS  FORM 

Beginning  March  1 ,  1060.  owners  or  operators  must  sut>- 
mit  ttie  Tier  One  form  (or  subatlttAe  the  Tier  Two  form) 
on  or  before  March  1 .  of  every  yar. 

WHERE  TO  SUBMIT  THIS  FORM 

One  oomplated  Inventory  form  muat  t>e  aant  to  each  of 
III  ■  *  -  ™     ■ 
tne  Toaowvig. 

1 .  Yof  Stata  emergency  planning  commission. 

2.  Your  local  emergency  plaiwlncj  cemmit%ee. 

3.  Tha  fire  departmartts  with  )uriadtetion  over  your 
facility. 

PENALTIES 

Any  owner  or  operator  of  a  laoMy  who  fala  to  submit  or 
supplies  falsa  Tier  One  Information  thai  be  laMe  to  the 
UnNed  States  for  a  civ6  penalty  of  up  to  $25,000  for  each 
such  vioiation.  Each  day  a  violation  continues  shal  con- 
stitute a  separate  violation.  In  addWon.  any  dtlzen  may 
oommenoe  a  oM  action  on  his  or  her  o«m  iMftaK  against 
any  ownar  or  operator  «vtM)  fala  to  submit  Tier  One  Infor- 
mation. 


^>>x-:-xx->x.»M-:<.x<-M.;-x.:«fr;'..>;-:-;-y.' 
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INSTRUCTIONS 


■:«*«'X.^>:-x<*«-K->-.«<«<-;<-;-;*»;- 


Please  read  these  Instructions  carefully.  Print  or  type  all  responses. 


You  may  use  the  Tier  Two  form  as  a  worksheet  for 
comptettfio  Tier  One*  FWng  In  the  Tier  Two 
"Chemicarirrfomiatlon'  section  should  he^  you 
assemble  your  T|er  One  responses. 

If  your  responses  require  more  than  one  page,  fM  In  the 
'Page  Nunnt>er'  information  at  the  top  of  ti>e  form. 

REPORTING  PERIOD 

Enter  the  appropriate  calendar  year,  t>eglnnlng  January  1 

and  ending  December  31 . 

FACILITY  IDENTIFICATION 

Enter  the  complete  name  of  your  facMty  (and  company 

Identifier  wt>ere  appropriate) . 

Enter  the  full  street  address,  state  road,  or  other  appro- 
priate identifiers  wtiich  de8crlt>e  the  physical  location  of 
your  facility  (e.g.  longitude  and  latitude)  Include  city, 
state,  and  zip  code. 

Enter  the  primary  Standard  Industrial  Classification  (SIC) 
Code,  and  the  Dun  and  Bradstreet  Number  for  your  fa- 
cWy. 


OWNER/OPERATOR 

Enter  the  owner's  or  operator's  full  name, 

dress  and  phone  number. 


mailing  ad- 


EMERGENCY  CONTACT 

Enter  the  nanrie,  title  and  wortt  phone  numt>er  of  at  least 
one  person  wtw  can  provide  emergency  information  on 
locations  and  types  of  cifemical  hazards  at  your  facility. 

Provide  an  emergency  piK>ne  number  wftere  such  emer- 
gency chemical  Information  will  t>e  avaBable  24  iiours  per 
day,  every  day. 

PHYSICAL  AND  HEALTH  HAZARDS... 
Descriptions.  Amounts  and  Locations 

This  section  requires  aggregate  Information  on  chemi- 
cals by  hazard  categories  as  defined  In  the  OSHA  Hazard 
Conrvnunlcatlon  Standard,  29  CFR  1910.1200.  For  each 
hazard  type,  indicate  the  total  amounts  and  general  lo- 
cations of  an  applicable  ciiemicals  present  at  your  facHty 
durlr>g  the  past  year. 


:-:■:•  «w.:-yx.x-x.w-;..":  ■«•«*&*; 


e  What  units  should  I  use? 

Calculate  at  amounts  as  weight  In  pounds.  To 
convert  gas  or  liquid  volume  to  weight  In 
pounds,  multiply  by  an  appropriate  density  fac- 
tor. 

e  What  about  mixtures? 

If  a  chemical  is  pjut  of  a  mixture,  you  have  the 
option  of  reportlr>g  either  the  weight  of  ttte  en- 
tire mixture  or  only  the  portion  of  the  mixture 
which  Is  a  particular  hazardous  chemical,  (e.g. 
K  a  hazardous  solution  weighs  100  R>s,  t>ut  Is 
composed  only  S%  of  a  particular  hazardous 
chemical,  you  can  lr>dlcate  either  100  K>s  or  5 
lbs  of  the  substance) . 

The  option  selected  should  t>e  consistent  with 
your  reporting  of  the  chemical  on  the  MSOS.  or 
list  of  MSOS  chemicals  under  Section  311 . 

e  Where  do  I  count  a  chemical  which  Is  '  Ex- 
plosive', 'Corrosive.'  and  a  'Carcinogen'? 

Add  the  cfiemical's  welgiit  to  your  totals  for  aN 
three  hazard  categories,  and  Include  Its  loca- 
tion In  all  tfiree  categories  as  weN.  Many 
chemicals  fall  into  more  than  one  hazard  cate- 
gory, wfiich  results  In  dout>le- counting. 


[■ « ■>r^»j<<.;<->.-:-:-;.K'X«.:-: 
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MAXIMUM    AMOUNT 

The  amounts  of  ciiemicals  you  have  on  hand  may  vary 
ttiroughout  ttie  year.  The  peak  weights  —  greatest  single 
day  weights  during  the  year  —  are  added  together  in  tNs 
coiunnn  to  determine  the  'maximum  weight'  for  each 
hazard  type.  Since  the  peaks  for  different  chemicals 
often  occur  on  differem  days,  this  'maximum  anrwunt* 
wM  seem  artlftoially  high. 


To  complete  tftfs  end  the  folkjwino  sections,  you  may 
choose  to  use  the  Tier  Two  form  as  a  worksheet. 


To  determine  tfte  'Maximum  Amount:* 

1 .  Ust  al  of  your  fiazardous  chemicals  mdMdualy. 

2.  For  each  chemical. . . 

a.  Indicate  al  pftyslcal  and  health  hazards  that 
ti>e  citemical  presents.  Include  all  chemicals 
even  If  tfiey  are  presem  only  for  short  peri- 
ods of  tima  during  tfw  year. 

b.  Estimate  the  maximum  welgftt  In  pounds  that 
was  present  at  your  facMty  on  any  single 
day  of  the  reporting  period. 
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For  each  hazard  type  —  beglw^ig  i 

Hqulds*  and  repeating  for  al  physical  and  heaWi  haz- 
ard types... 

a.  Add  the  maximum  weights  of  al  chemicais 
you  Indicated  as  the  particuiar  hazard  type. 

b.  Looic  at  the  Reporting  Ranges  at  the  t>ottom 

of   the  Tier  One  form.  Find  the  appropriate 
'range  value*  code. 


c.    Enter  this  'range  value' 
'Maximum  Amount.* 


in  the  boxes  labelled 


A*""^;*: 


EXAIVIPLE: 


You  are  using  the  Tier  Turn  as  a  worlcsheet  i 
and  have  Nstad  raw  weights  in  pounds  for  each  ^ 
of  your  hazardous  chemicals.    You  have  $» 

marked  an  X  In  the  Corrosive  hazard  coiumn  | 
for  phenoi  and  sulfuric  add.  The  "Maximum  f 
Amount'  raw  weights  you  listed  were  10.000  |l 
R>s  and  50  lbs.  respectively.  You  add  these  M 
together  to  reach  a  total  of  10.050  lbs.  Than  | 
you  look  at  ttie  -Reportlrw  Ranges'  at  ttie  % 

bottom  of  your  Tier  C3ne  form  and  ftnd  that  % 
the  value  03  corresportds  to  10.050  t>e.  Enter  S 
03  as  your  'Maximum  Amount'  for  Corrosivae.i 

You  also  marked  an  X  in  the  Combustt>le  and 

Highly  Toxic  hazard  boxes  for  pherK>l.  When  i 

you  calculate  your    'Maxvnum  Amount'  totate  -■ 

for  these  addlttonai  hazards,  add  ttte  10.000  ^ 

I)   weight  again.  ^: 


.  mm^mmm^:<- 
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AVERAGE  DAILY  AMOUNT 

This  column  should  represent  tf>e  average  daily  amount 
of  chemicals  ot  each  hazard  type  that  were  present  at 
your  facility  at  any  point  during  during  ttte  year. 

To  determine  this  amount: 

1 .  List  all  of  your  hazardous  chemicais  kidividuaiy  (same 
as  for  Maximum  Amount). 

2.  For  each  chemical. . . 

a.  Indicate  aa  physlcai  and  health  hazvds  that 
the  chemical  presents  (same  as  for  Maxi- 
mum Amount). 

Since  sonr>e  chemicais  may  be  present  only 
for  short  periods  of  time,  the  average  for  ttte 
year  may  seem  arttfeiaMy  low. 

b.  Estimate  the  average  weight  In  pounds  that 
was  present  at  your  facility  throughout  the 
year.  To  do  this,  total  all  dally  welgfits  and 
divide  by  365.  or  total  all  monthly  weights  and 
divide  by  12  —  or  use  other  calculations 
which  reflect  an  average  for  the  entire  year. 

3.  For  each  hazard  type  ~  t>eglnnlng  with  Combustfcle 
Liquids  and  repeating  for  a>  physical  and  health  tiaz- 
ards . . . 

a.    Add  the  average  weights  of  all  chemicals 
you  Indicated  for  tlie  particular  hazard  type. 


b.  Look  M  the  Reporting  Ranges  at  the  bottom 
of  the  Tier  One  form.  Find  tt>e  appropriate 
'range  value'  code. 

c.  Enter  ttils  'range  value*  In  the  boxes  labeled 
'Average  Daily  Anrwunt.* 


EXAMPLE: 


You  are  using  tfie  Tier  Two  form,  you  have 
:|  marked  an  X  In  ttie  Highly  Toxic  hazard  column 
m  for  nicotine  and  phenoi.  The  average  daly 
i  weights  you  listed  were  1 ,000  t>s.  jvtd  200  Im.  . 
II  respectively.  You  add  these  together  to  reach 
1  a  total  of  1 .200  lbs.    Then  you  look  at  the 
1  Reporting  Ranges  on  your  Tier  One  form  and 
i:|  find  that  the  value  02  in  corresponds  to  1 .200 
ii  t>s.    Enter  02  as  your  'Average  Dally  Amount* 
:t  for  Highly  Toxic  Substances. 


^  You  also  marked  an  X  In  the  Combustible  mnd  $ 
§  Corrosive  hazard  columns  for  phenol.  When  you  | 
§  ealculata  your  'Average  Daily  Amount"  for  I 

g  these  additional  hazards,  use  ttte  200  t>.  «Might  t 
g  again.  | 

wmmmmmmmmmmmmmmimmmiimmmm 

GENERAL  LOCATION 

Enter  the  general  location  wlttiin  your  facilty  where  each 
hazard  may  be  found  'General"  locations  should  Include 
the  names  or  Identifications  of  buildings,  tank  fields,  lots, 
sheds,  or  other  such  areas. 

For  each  hazard  type.  1st  the  locations  of  al  sftplcabla 
cttemlcals.  As  an  alternative  you  may  also  attach  a  site 
plan  and  Ust  the  site  coordinates  related  to  the  appropri- 
ate kx:atlons.  If  you  do  so.  check  ttte  'site  plan'  t>ox  at 
the  top  of  Column  D. 


EXAMne 

On  your  worksheet  you  have  nrtarked  and  X  In 

Flammable  hazvd  cokimn  for  acetone  and  i 

butane.  You  noted  that  theee  are  kept  in  steel  i 

drunrts  In  Room  C  of  the  Maki  Buldlng.  and  in  I 

pressurized  cylinders  in  Storage  Shed  13.  | 

raspectlvsly.    You  could  enter  'Mabi  Buldhtg  | 

and  Storage  Shed  13"  as  the  "General  !| 

Locatksns'  of  your  Flammable  Hazards.  How-  § 

ever,  you  choose  to  attach  a  site  plan  and  .# 

1st  coordinates.  Check  the  "site  plan"  box  at  | 
the  top  of  the  coiumn.  and  enter  site  coord- 

feiates  for  the  Main  Building  and  Storage  Shed  I 
13  under  'General  Locatkxts. ' 


If  you  need  ntore  space  to  1st  locations,  attach  an  addl- 
tk>nal  Tier  One  form  artd  continue  your  1st  on  the  proper 


CERTinCATION 

This  must  be  completed  by  the  owner  or  operator,  or  the 
officially  designated  representative  of  ttte  owner  or  op- 
erator .  Enter  your  full  name  and  offlclal  title.  Sign  your 
name  and  enter  ttte  current  date. 


MLUNGCOOE  SSSO-SO-C 


UM  I 
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i  37a41    Tter  11  EnwrQ^ncy  and  Hazardous 
Chemical  Invvntory  Form. 

(a)  The  fomi  in  pwagraph  (b)  ol  this 
section  must  be  completed  and 
submitted  to  EPA  as  required  in 

S  370.25(c). 

(b)  Tier  II  Emergency  and  Hazardous 
Chemical  Inventory  Form. 

aiLUMa  CODE  S5t0-<0-H 


Tier  Two 

EMERGENCY 

AND 

HAZARDOUS 

CHEMICAL 

INVENTORY 

Specific 
JnformaiiOH 
by  Chtmical 


Facility  Idvntitlcallon 


SITMI  Addr«M_ 


Cny 
SIC 


-SUM- 


2*- 


TTTTl  g^v-.m-rrn-rTTT 


Importani:  Read  all  instructions  before  completing  form 


Own«r/Op«rator 

Nam* 


Mall  AddTM*. 


Page 
Em«rg*ncy  Contacit 


of 


pages 


Nama- 
Tltla_ 


_L 


Z4  Hour /Day 
PnonaNi*i*ar  ( 


Reporting  Pahed     From  January  I  to  OacwniMr  31. 


IS 


">'ji.    Chomlcal 
DMCripUon 


Nwffis 
CA8» 


.-  — =-^—      Max. 

■  Amount 

Cifcte 

M  (A«(  EMtr 


Physical  Hazards 


Avg. 

Daily       5  I  -  .  , 

?  I  ,  ,  I  {      J  1   I 


Health  Hazards 


£   V 


ii 


TTTi nrr\     :..  ^  ^-^ 


IllllilinllJllfliiil 


Location: 
Non--Confid«ntlal 


5i(«  Location 


Storag*  Co<t*$ 


-S  CD     CD 


Uq 

MIX     Oat 


3080808080  SoaoBoflaaoaDa 

m     n      ^:;      S.1      liij       M      k::i      M      M      M     m     M 


Cartlflcation     (Rtaa  titd  titn  ajur  complnint  all  uaioiu) 


[S^my.-ilO''''  P*"*'*y  ^  law  tnai  I  ha«*  gartonally  anammad  and  am  tamihar  with  itia  wilormalian  aubmliiad  in  mit  ar<d  all  atlaohad  aocumantt,  wid  mal  batad 
on  my  injury  01  Ihoaa  indnMluaM  Mrvnadlaiaty  ra«ponsiOia  lor  ooiammg  ma  mtarmalMn,  I  &•!••«•  mat  tn*  lubmittad  Mtormation  M  tnja.  aocurala,  wd  oonvmm. 


NaiT»  and  ottit.ai  i.iia  ol  OMnar  or  ownar  i  auinorma  f«x»s«niai.>« 


Signalwa 


Oaia  Signad 


Allachmarttt  (Check  oh*) 

fl  I  hava  attachad  a  tita  plan 

□  I  have  attachad  a  list  ol  tlia 
coordmata  aooravtalions 


.     ) 


2 

o 
5 

I 


< 

01 

INS 

2 

o 


e 

s 

<< 


9 


>4 


? 

o 

s. 

30 

c_ 

(0 

at 


P«a«             of 

DaOM 

Tier  Two 

EMERGENCY 

AND 

HAZARDOUS 

CHEMICAL 

INVENTORY 

Sptdfic 
Information 
by  Chtmical 

Facility  Idcntlfteation 

qwiMr/Opwator 

EnMrgwtcy  ConUets 

T1.1- 

"-m  <                > 

Pi».(               > 

PhoMMumLr   •                    ) 

-1  1  1  1  1  1  sai^.f  1  N  1  1  l-l  1  1  1  1 

Important    Read  all  instructions  before  completing  form 


Raporting  ^Wted    fnm  Jimry  <  te  Omcarmm  31 .  i»_ 


Confidential  Location  Information  Sheet 

Location: 
ConfidMitlal 

Su*  Location              Storage  Codts 

Clam. 

...L l.A...I..(.rJ 

'*^.i  1  II  iirii  II 

C           ](.)(,) 

Nvn* 

[           ](.)(.) 

O..I      1  II       l_L 

■'T "]"TVT"r:") 

SEE 

[        ](•)(.) 

-o^.l  1  1  1  1  IIJLU 

"T )-'r:rT:i 

Ch«m. 

...L ]..L.a..(.J 

'^J  1  1  II  IIJLU 

[        ](.)(.) 

Churn. 

L           ]    C  •  i    (  •  J 

^.1  1  1  1  111    LU 

[            ](.)(.) 

25E                                                                                                                                                                                                    [](.)(.)! 

cA„i  1  1  II     JUJ                                                                                                  r           ](.)(.  )l 

Naitm 

[            ](.)(.) 

o3.l_L    1  1     1  11 

"T i-Tvy-rn 

Clwm 

..X ]..C...I.i_iJ 

•OMI.    J            1      1      11         III 

[        ](■)(.) 

Ch«m 

._.L 3..L.a_ii.) 

CAS.         M      1      1         1      II      1      1 

[        ](.)(.) 

£•=:::                                                                                                                                       [](.)(.) 

CA..I  1  1     IJ  JLU                                                                                                            [            ](.)(.) 

C*i11fleatlon     (Rtad  and  sif  ajitr  compltitng  all  HOioMt) 

1  cwliN  undtf  c»n»l»v  o«  ijw  w*l  1  h«v«  p«r«on«iiy  mwtwm  and  am  tamuiar  «»tih  ff»  lotarmaiion  •ubmntM  m  m.»  and  all  attaOiad  documantt.  and  that  basM 
on  my  inquiry  of  Itvnm  ind>vKJuai>  mvnadi^taty  ra*oanwt>l«  (or  otNamng  nw  in«ormat«n.  1  Im<w>*  that  tha  Mttmttlad  information  Is  trua.  aecorata    and  oomowia 

Atlachmcnia  (Cheelt  ont} 

II  1  tM»a  atiaenad  •  tite  plwt 

1      1  1  nava  atlachad  a  liat  of  tita 
I— J  courdinaia  aobraviationa 

Nama  and  on^'ai  I'li*  ol  otonar  or  own«r  x  *u\»Ofna  ratvaMniati^a                           Signalura                                                             Data  Signao 
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INSTRUCTIONS 


z<-m\'>w.-y.«*-y.'!9i'.<<i«{*wivy<c<f':<i'y.<':'yA-AV^^ 


f:^.-:-:'-.' ■.:■'.. -VA-A 


'-»x;'^->;-.->*;-***c+>f*;'««<-:<  :-:-M««<-3t^x-:- - 


Pittas*  read  thasa  inatructions  caralully.  Print  or  type  all  rasponses. 


GENERAL  INFORMATION 


M.X4M\S»M» 


9»)KV.«WA-Ay4» 


Sobmistlon  of  this  Tiar  Two  form  (wvttan  ra^tMttad)  la  raqulrad  by  TItto  III  of  tha  8ap«rfund  Amandmanta 
and  Raauthorization  Act  of  1986,  Section  312.  Public  Law  a9-49t.  Tha  purpoaa  of  tMa  Tier  Two  ferin  is  to 
provide  State  and  local  officials  and  the  public  with  tpecifle  Information  on  hazardous  chemicals  present 
at  your  facility  during  tlta  past  year. 


YOU  MUST  PROVIDE  ALL  INFORIWIATION  f«- 
OUESTEO  ON  THIS  FORf^  TO  FULFILL  TIER  TWO 
REPORTINQ  REQUIREMENTS. 

This  form  may  also  be  ulad  as  i  work&ieet  fpr  oom^ 
pleting  tha  Tier  One  form,  or  may  be  submittitd  in     f 

pUoe  of  |||»  T<««'  One  form.  .  ^ 

WHO  MUST  SUBMIT  THIS  FORM 
Section  312  of  TKIa  III  requires  ttwt  the  owner  or  opera- 
tor of  a  faoHity  submit  ttils  Tier  Tvm  form  If  so  requested 
t>y  a  State  ennergency  plannlrtg  commission,  a  locii 
emergency  planning  committee,  or  a  fire  department 
with  Jurisdiction  over  the  facility. 

TNs  request  may  apply  to  the  owner  or  operator  of  any 
facility  that  Is  required,  urtder  reguiationa  Impiamenting 
the  Occupational  Safety  and  Health  Act  of  1970.  to  pre- 
pare or  have  available  a  Material  Safety  Data  Sheet 
(MSDS)  for  a  hazardous  chemical  present  at  the  facHty. 
MSDS  requirements  are  specified  in  the  Occupationil 
Safety  and  Health  Administration  (OSHA)  Hazard  Conrt- 
munications  Standard,  found  m  THIe  29  of  the  Code  of 
Federal  Regulations  at  Section  1910.1200. 

WHAT  CHEMICALS  ARE  INCLUDED 
You  must  report  the  information  required  on  this  form  for 
each  hazardous  chemical  for  wtiioh  a  request  for  Tier  I 
Information  Is  made. 

The  OSHA  regulations  and  Title  IH  exempt  soma  cftami- 
cals  from  reporting.  The  combined  Ist  of  exceptions  lr>- 
clude: 

1.  Any  food,  food  additive,  color  additive,  drug,  or  cos- 
metic regulated  by  the  Food  and  Drug  Administration. 

2.  Any  sutMUnce  to  the  extent  it  Is  used  for  personal, 
family,  or  housefwid  purposes,  or  is  present  m  the 
same  form  and  concentration  as  a  product  padiaged 
for  distrtxjtion  and  and  use  by  the  general  pubHc. 

3.  Any  substance  to  the  extent  It  Is  used  in  a  research 
laboratory  or  a  hospital  or  other  medksai  faculty  under 
direct  supervision  of  a  technloaSy  quaNHed  mdMduai. 


Any  aubetanc*  to  the  extent  It  Is  used  in  routine  agri- 
ctiturai  oeratlone  or  Is  a  fertilizer  held  for  sale  by  a 
ret  alar  to  ttte  ultimate  customer. 

Any  hazardous  waste  such  Is  defined  t>y  the  SoUd 
Waste  Disposal  Act  as  amended  (42  U.S.C.  S90I. 
•tseq.). 

Tobacco  or  tobacco  products. 

Wood  or  wood  products. 

Articies  which  are  manufactured  Items; 

e  Fomrted  to  a  specific  sfiape  of  design  during 
manufactire: 

e  WHti  end  uee  functions  dependent  In  v^iole  or  In 
part  upon  tfte  sftape  or  design  during  ertd  use: 


e  Which  do  not  rtkb^am.  or  otherwise  result  In  ex- 
posure to  a  hazardous  cf>emicai  i«)dar  normat 
conditions  of  us*. 

A  requesting  official  ntay  Imit  the  responses  required  un- 
der Tier  Two.  by  sfMcifying  particular  chemicals  or 
groups  of  chemlcais. 

WHEN  TO  SUBMIT  THIS  FOftM 
Owners  or  operators  must  submit  ttie  Tier  Two  form  to 
the  requestlrig  agency  within  30  days  of  a  written  request 
Irom  an  authorized  officiai. 

WHERE  TO  SUBMIT  THIS  FORM 
A  complated  TIar  Two  form  must  t>e  sent  to  tite  request- 
ing agency. 

PENALTIES 

Any  owner  or  operator  wfK>  violates  any  Tier  Two  report- 
ing requirements  sfva«  be  labia  to  the  United  States  for  a 
dvl  pertaity  of  up  to  S2S.0OO  for  each  such  vloiation. 
Each  day  a  violation  continues  sftal  constKuto  a  separate 
vioUtlon. 


You  may  use  the  Tier  Two  form  as  a  worksheet  for 
:    completbng  the  Tier  One  form.    FSIfeng  In  the  Tier 
Two  "Chemical  Information*  Bectton  should  help  you 
assemble  yourTierOr^;Bf<|!pon!^, 

If  your  responses  require  more  than  one  page ,  f IH  In  tf»e 
'Page  Numl)er"  information  at  the  top  of  the  form. 


REPORTING  PERIOD 

Enter  the  appropriate  calendar  year. 

and  ending  Decemt>er  31 . 


t>eglnning  January  1 


FACILITY  IDENTIFICATION 

Enter  the  ful  nanw  of  your  facility  (and  comparfy  identi- 
fier where  appropriate). 

Enter  the  full  street  address,  state  road,  or  other  appro- 
priate Identifiers  which  describe  the  physical  location  of 
your  facility  (e.g.  longitude  and  latitude).  Include  cKy. 
state,  and  zip  code. 

Enter  the  primary  Standard  Industrial  Classification  (SIC) 
Code,  and  the  Dun  ar>d  Bradstreet  Number  for  your  fa- 
cility. 

OWNER/OPERATOR 

Enter  the  owner's  or  operator's  ful  name,  mafflng  ad- 
dress and  phone  number. 

EMERGENCY  COI^ACT 

Enter  the  name,  title  arnl  work  phone  number  of  at  least 
one  person  who  can  provide  emergency  information  on 
locations  and  types  of  chemical  hazards  at  your  facility. 

Provide  an  emergency  phorte  numt>er  wtiere  such  emer- 
gency chemical  Information  wll  be  avalable  24  hours  per 
day.  every  day. 

CHEMICAL  INFORMATION... Description, 
Amounts,  Hazards,  and  Locations 

The  main  section  of  the  Tier  Two  form  requires  specific 
Information  on  anrKXMits  and  locations  of  hazardous 
chemicals,  as  defined  In  the  OSHA  Hazard  Communica- 
tions Standard. 


.'.•t)frf_fi_**sy^f\H!ft.-4 


e  What  units  should  I  use? 

Calculate  all  amounts  as  weight  In  pounds.  To 
convert  gas  or  Iquid  volume  to  weight  In 
pounds,  multiply  by  an  appropriate  densKy  fac- 
tor. 

e  What  about  mlAtures  7 

If  a  ctiemical  Is  part  of  a  mixture,  you  have  the 
option  of  reporting  either  the  weight  of  the  en- 
tire mixture  or  only  the  portion  of  the  mixture 
which  is  a  peu~ticular  hazardous  chemical,  (e.g. 
K  a  hazardous  solution  weighs  100  lbs.  but  is 
composed  only  5%  of  a  particular  hazardous 
chernicai,  you  can  Indicate  either  100  lbs  or  5 
fcs  of  the  chemical) . 

The  option  selected  should  be  consistent  with 
your  reporting  of  the  chemical  on  the  MSDS,  a 
Ist  of  MSDS  chenrtlcal  under  Section  311. 


■.■y--fyAv.y.yy^yyr:<-'-y 


'.:«':->:.»W!w:.:-".:..v^«»«v«c«<or'V-x*'>^.>:<^v:<'^^:'i 


CHEMICAL  DESCRIPTION 

1 .  Enter  the  chemical  name  or  common  r>ame  of  each 
hazardous  chemical. 


2.  Enter    the 
(CAS#). 


Chemical     Abstract     Service     Number 


^W^iSaWtHiMSnMltnQ  the  nanw  of  a  chenr*;al  m  ac- 
cordance with  crftertti  ^>eclfled  in  Title  M,  Section 
322 ;  enter  tfie  generic  chemical  class  (e .  g. .  let 

^  t<Muerifii  disocynate  as  orgardcr  isocynats .) 

3.  circle  ALL  applicable  descriptors:  pure  or  mixture. 
and  solid,  liquid  or  gas. 


EXAMPLE: 


ffi'feS»5«*^'?.<;fi::^.S» 


|;  You  have  pure  chior1r>e  gas  on  hand,  as  wel  as 
M  liaving  two  mixtures  which  contain  liquid  ». 

i  chlorine.  You  write  'chlorine"  and  enter  the  i 
i  CAS#.  then  you  circle  'pure"  and  'mU'  ~  t 
I  as  wol  at  Hq.  and  gat.  | 

MAXIMUM  AMOUNT 

1 .  For  each  hazardous  cfwmlcal,  estimate  the  greatest 
amount  present  at  your  facilty  on  any  day  during  the 
reporting  period. 

2.  Find  the  appropriate  'range  value'  code  In  Table  I. 

3.  Enter  this  value  as  the  'Maximum  Anx>unt.' 


UM  I 
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Tabto  1 

1 

"REPORTINQ  RANGES' 

Range 

Weight  Range  In  Pounds 

Value 

From... 

TO... 

00 

0 

M 

01 

100 

B80 

02 

1000 

9.999 

03 

10.000 

99.999 

04 

100.000 

990.999 

05 

1.000.000 

9.999.999 

06 

10.000.000 

49.996.999 

07 

50.000.000 

99.999,999 

08 

100.000.000 

499.999.999 

09 

500.000.000 

999.999.999 

10 

1  bWon 

higher  than  1  biUton 

tf  you  are  using  mfii  term  «t«  wortnheet  for  conr- 
plettno  "J^  Ori,  enter  the  actual  weight  t»  pounds - 
in  the  shaded  space  below  the  response^blocla;  Oo  ^ 
this  for  both  'Maximum  Amount' and ''Average 
DaHy  Amount." 


I  EXAMPLE: 

#'  You  received  one  large  shipment  of  a  solvent 
t  mixture  last  year.  The  shipment  filled  your  5.000 
«  gallon  storage  tank.  You  l(now  that  the  solvent 
::i  contains  10%  benzene,  which  Is  a  hazardous 
^  chemical. 

N  You  figure  that  10%  of  5.000  gallons  Is  500 

gallor^s.  You  also  know  that  tlie  density  of 
:.$  benzene  is  7.29  pounds  per  gallon,  so  you 
%  multipiy  500  by  7'.29  to  get  a  weight  of  3.645 
§  pounds. 

i  Then  you  look  at  Table  I  and  And  that  the 
;$  *range  vakje*  02  corresponds  to  3.645.  You 
§  enter  02  as  ttte  'Maximum  Amount*. 
il 

.#  |lf  you  were  using  the  form  as  a  woritsheet  for 
Ss  cornpieting  a  Tier  One  form,  you  would  have 
written  3.54S  in  the  shaded  area.) 

AVERAGE  DAILY  AMOUNT 

1.  For  each  hazardous  chemical,  estimate  the  average 
weight  in  pounds  that  was  present  at  your  facility  dur- 
ing the  year. 

To  do  this,  total  an  daily  weights  and  divide  by  365,  or 
total  aH  monthly  weights  and  divide  by  12  —  or  use 
other  calculations  which  reflect  an  average  for  the  en- 
tire year. 

(Since  some  chemicals  may  be  present  only  for  short 
periods  of  time,  ttie  average  for  tt>e  year  may  seem 

artificially  low) . 

2.  Find  the  appropriate  'range  value'  in  Table  I. 

3.  Enter  this  vahie  as  the  'Average  Daily  Amount. 


<*"\i<-'  ->.;  ■■:■;- :-3-T-  :'■:■ :  '■■ .  :■"-: '-;  -y '  '■'  ■<^-.-'  t^i+f-M^  ■>*oi4--^-'-'  >  ' '-"  y-^^'.<-  v.-  -v,y    .         ■■ .     -  -" » 
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EXAMPLE:  | 

The  5.000  galon  shipment  of  solverrt  you  re- 
ceived was  gradually  used  up  during  the  year. 
You  measured  the  level  each  month  and  re- 
corded 12  momhiy  levels:  5000.4500.4200. 
3900.  3500.  3200.  2800.2300,2100.  1900, 
1200.  and  800  gatone. 

When  you  add  al  12  meaaurements.  you  reach  ^ 
a  total  of  35.400  galons.  You  dhMe  the  total  by  : 
the  number  of  measurements  (12)  to  get  an  ^ 
average  of  2.950  gaNone.  | 

\ 
You  already  Itnow  that  the  solvent  contains  10%:^ 
benzene,  which  is  a  hazardous  chemical.  Since  % 
10%  of  2.950  is  295,  you  figure  that  you  had  an| 
average  of  295  gallons  of  benzene.  You  also 
know  that  the  density  of  benzene  Is  7.29  pounds  : 
per  gaHon,  so  you  multiply  295  by  7.29  to  get 
a  weight  of  2,150  pounds. 

Then  you  took  at  Table  1  and  find  that  ttw 
"range  vakje'  02  corresporKls  to  2.150.  You 
enter  02  as  the  'Maximum  Amount*. 

(If  you  were  uehig  the  form  as  a  worksheet  for    ' 
completirm  a  Tier  One  form,  you  «vouM  have 
«Mrttten  2.150  In  the  shaded  area.) 


PHYSICAL  AND  HEALTH  HAZARDS 

For  each  chemical  you  have  listed,  check  aR  the  physical 
and  heanh  hazard  boxes  that  apply.  These  hazard  cate- 
goriee  are  defkwd  In  the  OSHA  Hazard  Communication 
Standard.  29  CFR    1910.1200. 

LOCATION 

Uct  al  non-confMentlal  chemical  locations  In  this  cokjmn. 

alor>g  with  storage  types/condltione  associated  «4th  each 

locatton. 

1 .  Attachments:  Attach  one  of  the  folow^ng.  and  check 
the  appropriate  'Attacfiments*  box  at  the  bottom  of 
the  Tier  Two  form. 

a.  A  Site  Plan  with  *slte  coordinates'  kKJksated 
for  buHdlngs.  tots,  areas,  etc.  ttwoughout 
your  faciUty. 

b.  A  List  of  'Site  Coordlnete'  Abbreviations 
which  correspond  to  buldkigs.  tots,  areas. 
etc.  ttvoughout  your  facflty.  Use  abbrevia- 
tions that  are  three  totters  or  toss. 

2.  Site  Location:  For  each  chemical... 

a.  Main  location—  Enter  appropriate  "site  co- 
ordinates* or  abt>reviatlons  in  front  of  the 
brackets. 

b.  Sub-location—  Enter  tfte  room,  or  area 
(within  the  building  or  tot.  etc.)  within  the 
brackets. 

If  you  have  nrK>re  than  one  buOdtog,  tot,  or  area  location, 
continue  your  responses  down  the  page  as  needed. 
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I  EXAMPLE: 


i;S»**K«::3S-'**:*<5«S!*;:«S 


You  have  t>enzene  in  the  main  room  of  the 
main  buikling.  in  tank  2  in  tank  fieki  10,  and 
in  the  back  corner  of  the  warehouse.  You 
attach  a  site  plan  with  coordkiates  as  follows: 
main  buHding  =  B-6.  and  warehouse  z  R-16. 
You  fill  in  the  'Site  Location'  as  follows: 


G-2  [Mam  Room] 
"B-6"r"tank"2""T 


Smce  you  need  more  room  for  the  warehouse  $ 
location,  use  the  next  line  down  on  the  form  ii^- 
(rather  than  using  that  line  for  a  different  f 

chemical)  and  enter:  |ii 


_( ) 

R-16    (rear) 


i^^'K-v^i.-e:: x-; ;*:■:  :>■>:>: :v:^»n:- 


■;>^-:>*%>>;-^-V:>i^>'^%A:*-:v>:-;r>-->-<>*>'»^S:'WS^5ft%!e^^ 


3.  Storage:  Next  to  each  tocation  you  have  Nsted  (buHd- 
ing and  room,  etc.)  indicate  the  types  and  conditions 
of  storage  present. . . 

a.  Look  at  Table  II.  For  each  tocatton,  find  the 
appropriate  'Storage  Type(s).*  Enter  the 
corresponding  code(s)  In  from  of  ttte  parert- 
theses. 

b.  Look  at  Table  III.  for  each  storage  type,  ftod 
the'Tennierature  and  Pressure  Conditk>ns'. 
Enter  the  corresponding  code  witliin  the  pa- 
rentheses . 


Table  II 

-STORAGE  TYPES- 

CODES 

Types  of  Storage 

A 

Above  ground  tank 

B 

Below  ground  tank 

C 

Tank  inside  building 

D 

Steel  drum 

E 

Rastlc  or  non-metanc  drum 

F 

Can 

Q 

Cart>oy 

H 

Sito 

1 

Fiber  drum 

J 

Bag 

K 

Box 

L 

Cylinder 

M 

Glass  bottles  or  )ugs 

N 

Ptastto  botttos  or  fugs 

O 

Tote  bin 

P 

Tank  wagon 

Q 

Ran  car 

R 

Other 

Table  III 

-TEMPERATURE  AND  PRESSURE  CONDITIONS" 
CODES         Storage  CondKlons 

(PRESSURE) 

1  Ambient  pressure 

2  Greater  than  ambient  pressure 

3  Less  than  ambient  pressure 

(TEMPERATURE) 

4  Amt>ient  temperature 

6  Greater  than  ambient  temp)erature 

6  Less  titan  ambient  temperature 

7  Cryogenic  condittons 


I  EXAMPLE:  | 

§  i 

#  The  benzene  In  the  main  buitoing  is  kept  to  a  i 

^  tank  inskje  the  building,  at  ambierrt  pressure  1 

S  and  toss  than  ambient  temperature.  1 

p  Tabto  II  shows  you  that  the  code  for  a  tank  I 

jig  Inside  a  tHJikJIng  is  C .    Table  III  shows  you  that  <ii 

i;  code  for  ambient  pressure  Is  1 ,  and  the  code  f 

U  for  toss  tiian  amt>ient  temperature  is  6.  i 

W.  ^ 
1  Next  to  the  'Site  Location'  you  emer: 


(1.6)     (  .  ) 
T".") ""(  7T 


§.  Your  complete  Location  response  for  the  Main 
f:  Building  storage  tocatton  tooks  like  this: 


G-2  (Main  Room] 


I  - 


(1.6) 
1""")" 


(  .  ) 

HI 


Under  TItto  IH.  Section  324.  yeiMday  elect  to  wtthold  to- 
cation information  on  a  specific  chemical  from  disclosure 
to  the  pubHc.  If  you  choose  to  do  so: 

•  Leave  the  Non-Conflderttlal  Location  section 
blank  for  each  confidential  tocatton  you  claim. 

•  Attach  a  Tier  Two  Confidential  Location  Infor- 
mation Sheet.  (This  sheet  is  designed  to  sepa- 
rate conftoentlal  tocattons  from  the  disctosure 
of  other  toformatton  to  the  puMto) . 

e  Enfer  the  name  and  CAS9  of  each  'confiden- 
tial' chemical. 

e  Eofer  the  appropriate  location  and  storage  In- 
formation, (as  descrit>ed  for  non-conftoentlal 
tocattons,  at>ove). 

<.;-:«-x>  .:■^*■.■•.-x.;•>^■:■:•>;■:.^;■;■.^■:•:.■.■;:■:■;■x-;■;■:■XA■x■:<■x<v.x.v.^>...x-;■>•.x.x^  <-:«.\'>f> 
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CERTIFICATION. 

This  must  be  completed  by  the  owner  or  operator,  or  the 
officially  designated  represemative  of  the  ovmer  or  op- 
erator. Enter  your  full  name  and  official  title.  Sign  your 
name  and  enter  ttie  current  date. 


BEST  COPY  AVAILABLE 


Tuesday 
January  27,  1987 


Part  IV 


Department  of  the  Treasury 

Comptroller  off  the  Currency 

Federal  Reserve  System 

Federal  Deposit  Insurance 
Corporation 

Federal  Home  Loan  Bank 
Board 

National  Credit  Union 
Administration 

12  CFR  Parts  21,  208,  326,  563,  748 
Procedures  ffor  Monitoring  Bank  Secrecy 
Act  Compliance:  Final  Rule 


UM  I 


2858 


Federal  Register  /  Vol  52.  No.  17  /  Tuesday.  January  27.  1967  /  Rules  and  Regulationt 


Federal  Registw/Vol.  52.  No.  17  /  Tuesday.  January  27.  1987  /  Rules  and  Regulations  2859 


DEPARTMENT  OF  THE  TREASURY 
Comptroner  of  the  Currency 
12CFRPart21 

iDodwt  No.  sr-ai 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  208 
(Docket  No.  R-0594) 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  326 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 
10ocfc«tNo.«7-1) 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  748 

Procedures  for  Monitoring  Bank 
Secrecy  Act  Compliance 

AQENOES:  Office  of  the  Comptroller  of 
the  Currency,  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  Federal  Home  Loan  Bank 
Board:  and  National  Credit  Union 
Administratioa. 
ACTKNC  Final  rule. 

summary:  The  Office  of  the  ComptroUer 
of  the  Currency.  Board  of  Governors  of 
the  Federal  Reserve  System.  Federal 
Deposit  Insurance  Corporation,  Federal 
Home  Loan  Bank  Board,  and  National 
Credit  Union  Administration 
(collectively  referred  to  as  the 
"agencies")  are  amending  their 
respective  regulations  to  require  the 
flnancial  institutions  that  they  regulate 
("regulated  institutions")  to  establish 
and  maintain  procedures  to  assure  and 
monitor  compliance  with  the 
requirements  of  subchapter  II  of  chapter 
53  of  Title  31.  United  States  Code.  In  iU 
original  form,  subchapter  II  was  part  of 
Pub.  L  91-508  which  requires 
recordkeeping  for  and  reporting  of 
currency  transactions  by  banks  and 
others  and  is  commonly  known  as  the 
"Bank  Secrecy  Act."  This  action  Is 
necessary  for  the  agencies  to  comply 
with  the  requirements  of  section  1359  of 
the  Anti-Drug  Abuse  Act  of  1986,  Pub.  L 
99-570.  This  flnal  rule  is  effective  on 
January  27. 1987,  and  is  Intended  to 
assure  that  regulated  institutions 
establish  and  maintain  procedures  to 
comply  with  the  requirements  of  the 


Bank  Secrecy  Act  Because  the  agencies 
are  acting  under  a  three-month  statutory 
deadline,  this  final  rule  establishes  only 
those  requirements  that  we  consider  to 
be  th^  minimum  necessary  for  any 
compliance  procedure.  The  agencies, 
however,  are  considering  whether  to 
establish  more  detailed  compliance 
procedures  in  the  near  future. 
DATE  This  final  rule  is  effective  January 
27. 1987. 

AOORCSSCS:  Office  of  the  ComptroUer  of 
the  Currency,  490  L'Enfant  Plaza  East. 
SW..  Washington.  DC  20219. 

Board  of  Governors  of  the  Federal 
Reserve  System.  20th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20551. 

Federal  Deposit  Insurance 
Corporation.  550  17th  Street.  NW., 
Washington,  DC  20429. 

Federal  Home  Loan  Bank  Board.  1700 
G  Street.  NW..  Washington.  DC  20552. 

National  Credit  Union  Administration, 
1776  G  Street.  NW.,  Washington,  DC 
20458. 

Fon  FMrrMCR  information  contact: 
Thomas  C.  Lehmlcuhl.  National  Bank 
Examiner.  Commercial  Activities 
Division.  (202)  447-1164  or  Yvonne  D. 
Mclntire,  Attorney.  Legislative  and 
Regulatory  Analysis  Division,  (202)  447- 
1177,  Office  of  the  Comptroller  of  the 
Currency. 

Sara  A.  Kelsey.  Senior  Attorney  Legal 
Division.  (202)  452-3236,  Conrad  G. 
Bahlke.  Attorney.  Legal  Division.  (202) 
452-3707,  or  Richard  Schriber,  Senior 
Financial  Analyst  (202)  452-2733. 
Division  of  Bank  Supervision  and 
Regulation.  Board  of  Governors  of  the 
Federal  Reserve  System. 

R.  Eugene  Seitz.  Review  Examiner. 
Division  of  Bank  Supervision,  (202)  808- 
6793  or  Katharine  H.  Haygood,  Senior 
Attorney.  Legal  Division  (202)  898-3732. 
Federal  Deposit  Insurance  Corporation. 

John  Downing.  Attorney,  Office  of 
Enforcement,  (202)  653-2604,  C.  Dawn 
Causey,  Attorney.  Office  of 
Enforcement  (202)  653-2624,  or  Francis 
Raue.  Policy  Analyst,  Office  of 
Regulatory  Policy.  Oversight  and 
Supervision.  (202)  778-2517,  Federal 
Home  Loan  Bank  Board. 

Martin  Kushner,  Examiner,  Office  of 
Examination  and  Insurance.  (202)  357- 
1065  or  John  K.  lanno.  Staff  Attorney. 
Litigation  Division.  (202)  357-1030. 
National  Credit  Union  Administration. 
SUFFLCMCNTARV  information: 

Background 

Section  1359  of  the  Anti-Drug  Abuse 
Act  of  1986  ("Act"),  contains  a  number 
of  provisions  amending  section  8  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1818).  section  5(d)  of  (he  Home  Owners' 


Loan  Act  of  1933  (12  U.S.C.  1464(d)).      -  . 
section  407  of  the  National  Housing  Act 
(12  U.S.C.  1730)  and  section  206  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1786).  Specifically,  these  provisions 
require  the  agencies  to:  (1)  Prescribe 
regulations  requiring  regulated 
institutions  to  establish  and  maintain 
procedures  reasonably  designed  to 
assure  and  monitor  compliance  with  the 
Bank  Secrecy  Act;  and  (2)  review  such 
procedures  during  the  course  of  their 
examinations.  The  regulations  requiring 
regulated  institutions  to  establish 
procedures  are  to  take  effect  within 
three  months  after  enactment — by 
January  27, 1987.  The  Act  also 
authorizes  the  agencies  to  issue  civil 
money  penalties  and  cease  and  desist 
orders  in  the  event  that  a  regulated 
institution  fails  to  establish  such 
procedures  or  to  correct  problems  with 
regard  to  its  procedures  after  an  agency 
has  notified  the  institution  that  problems 
exist. 

Afency  Action 

The  agencies  are  issuing  this  final  rule 
to  require  regulated  institutions  to 
establish  and  maintain  a  program 
designed  to  assure  and  monitor 
compliance  with  the  requirements  of  the 
Bank  Secrecy  Act  and  the  implementing 
regulations  promulgated  thereunder  by 
the  Department  of  the  Treasury 
established  at  31  CFR  Part  103.  An 
institution's  compliance  program  must. 
at  a  minimum,  consist  of  a  system  of 
internal  controls  to  assure  ongoing 
compliance  and  provide  for  independent 
testing  of  compliance  by  the  institution's 
personnel  or  by  an  outside  party.  The 
institution  shall  also  designate  an 
individual  or  individuals  responsible  for 
coordinating  and  monitoring  day-to-day 
compliance  and  provide  training  for 
appropriate  personnel. 

This  final  rule  becomes  effective  on 
January  27, 1987.  Institutions  must  have 
developed  and  implemented  their 
compliance  programs  by  April  27, 1987. 
The  Department  of  the  Treasury  has 
advised  the  agencies  that  institutions 
should  recognize  that  compliance  with 
the  requirements  of  this  rule,  standing 
alone,  will  not  be  considered  to  be  a 
defense  in  any  criminal  prosecution  or 
civil  action  involving  a  violation  of  the 
Bank  Secrecy  Act  or  regulations 
promulgated  thereunder. 

Reason  for  Adoption  Without  Prior 
Notke  and  Coaunent 

Immediate  adoption  of  this  final  rule 
is  necesaa^  to  comply  with  the 
requirements  of  section  1359  of  the  Anti- 
Drug  Abuse  Act  of  1986.  Pub.  L.  99-570, 
which  requires  the  agencies  to 


promulgate  regulations  to  take  effect  by 
January  27, 1987. 

Due  to  the  time  constraint,  we  find 
that  application  of  the  notice  and  public 
participation  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  to  this  action  would  be 
impracticable  and  that  good  cause 
exists  for  making  this  action  effective 
immediately.  Since  we  have  had  to 
move  so  rapidly  to  implement  the 
requirements  of  the  Act,  we  have 
established  only  those  requirements  that 
we  consider  to  be  the  minimum 
necessary  for  any  compliance 
procedure.  Consequently,  the  agencies 
are  considering  whether  to  establish 
more  detailed  compliance  procedures  in 
the  near  future. 

Regulatory  Flexibility  Analysis 

Because  no  notice  of  proposed 
rulemaking  is  required  under  section  553 
of  the  Administrative  Procedure  Act  or 
any  other  law,  the  Regulatory  Flexibility 
Act  (5  use.  601-602)  does  not  apply. 

Executive  Order  12291 

The  Office  of  the  Comptroller  of  the 
Currency  has  determined  that  this  final 
rule  is  not  a  "major  rule"  and,  therefore, 
does  not  require  a  regulatory  impact 
analysis. 

Paperwork  Reduction  Act 

12  CFR  Part  21 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  the  recordkeeping 
requirements  of  12  CFR  21.21  were 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  under 
control  number  1557-0180. 

12  CFR  Part  208 

Pursujinl  to  the  Paperwork  Reduction 
Act  of  1980  and  the  regulations 
promulgated  thereunder,  the 
recordkeeping  requirements  of  12  CFR 
206.14  have  been  approved  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System  under  delegated  authority  from 
the  Office  of  Management  and  Budget 
and  have  been  assigned  control  number 
7100-0196. 

12  CFR  Part  326 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  the  recordkeeping 
requirements  of  12  CFR  Part  326  were 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  under 
bohtrol  number  3064-0087. 

12  CFR  Part  563 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  the  recordkeeping 
requirements  of  12  CFR  Part  563  were 
submitted  to  and  approved  by  the  Office 


of  Management  and  Budget  under 
control  number  3068-_. 

12  CFR  Part  748 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  the  recordkeeping 
requirements  of  12  CFR  Part  748  were 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  Under 
control  number  3133-0094. 
List  of  Subjects 

12  CFR  Part  21 

National  banks.  Criminal  referrals. 
Insider  abuse,  Theft  Embezzlement. 
Check  kiting,  Defalcations.  Currency. 
Foreign  currency,  Reporting  and 
recordkeeping  requirements. 

12  CFR  Pari  208 

Banks,  Banking,  Currency,  Federal 
Reserve  System,  Foreign  currency, 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  326 

Banks,  Banking,  Currency,  Federal 
Deposit  Insurance  Corporation,  Foreign 
currency,  Reporting  and  recordkeeping 
requirements.  Security  measures,  State 
nonmember  bank. 

12  CFR  Part  563 

Bank  deposit  insurance,  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 

12  CFR  Part  748 

Report  of  crime  or  catastrophic  act. 
Currency,  Reporting  and  recordkeeping 
requirements. 

COMPTROLLER  OF  THE  CURRENCY 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  21  is  amended  as 
follows: 

1.  The  authority  citation  for  12  CFR 
Part  21  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  et  seq..  93a,  1818,  at 
amended.  1861-1884  and  31  U.S.C.  5311  et 
seq. 

2.  The  title  of  Part  21  is  revised  to  read 
as  follows: 

PART  21— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES, 
REPORTS  OF  CRIMES  AND 
SUSPECTED  CRIMES  AND  BANK 
SECRECY  ACT  COMPUANCE.' 

3.  New  Subpart  C  consisting  of  S  21.21 
is  added  to  read  as  foilowr 


Sutipart  C— Procedures  for  Monitoring 
Bank  Secrecy  Act  Compliance 

S  21.21    Bank  Secrecy  Act  compliance. 

(a)  Purpose.  This  subpart  is  issued  to 
assure  that  all  national  banks  establish 
and  maintain  procedures  reasonably 
designed  to  assure  and  monitor  their 
compliance  with  the  requirements  of 
subchapter  II  of  chapter  53  of  title  31, 
United  States  Code,  and  the 
implementing  regulations  promulgated 
thereunder  by  the  Department  of 
Treasury  at  31  CFR  Part  103. 

(b)  Compliance  procedures.  On  or 
before  April  27. 1987.  each  bank  shall 
develop  and  provide  for  the  continued 
administration  of  a  program  reasonably 
designed  to  assure  and  monitor 
compliance  with  the  recordkeeping  and 
reporting  requirements  set  forth  in 
subchapter  II  of  chapter  53  of  title  31. 
United  States  Code,  and  the 
implementing  regulations  promulgated 
thereunder  by  the  Department  of 
Treasury  at  31  CFR  Part  103.  The 
compliance  program  shall  be  reduced  to 
writing,  approved  by  the  board  of 
directors  and  noted  in  the  minutes. 

(c)  Contents  of  compliance  program. 
The  compliance  program  shall,  at  a 
minimum: 

(1)  Provide  for  a  system  of  internal 
controls  to  assure  ongoing  compliance; 

(2)  Provide  for  independent  testing  for 
compliance  to  be  conducted  by  bank 
personnel  or  by  an  outside  party; 

(3)  Designate  an  individual  or 
individuals  responsible  for  coordinating 
and  monitoring  day-to-day  compliance; 
and 

(4)  Provide  training  for  appropriate 
personnel. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-0180) 

Dated:  December  22, 1986. 
Roliert  L  Clarke. 
ComptroUer  of  the  Currency. 

BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  208  is  amended 
as  follows: 

PART  208— (AMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  208  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  24S,  321-338,  488, 1814. 
1818,  as  amended:  3907,  300e,  and  31  US.C 
5311  et  teq.,  unless  otherwise  noted. 


'  tn  il«  original  form.  •ut>c)iapter  II  of  cha^r  53 
of  title  31.  United  Slate*  Code  wat  imrt  of  Pub.  L 
91-508  which  requires  recordkeeping  for  and 


reporting  of  currency  trantactiont  by  t>ank«  and 
othert  and  if  commonly  known  at  the  "Bank 
Secrecy  Act." 
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2.  A  new  |  20t.l4  i»  added  to  read  as 
follows: 


S20e.14 
Secrecy  Act  < 

(a)  Purpose.  This  section  is  issued  to 
assure  that  all  state  member  banks 
establish  and  maintain  procedures 
reasonably  designed  to  assure  and 
monitor  their  complifuice  with  the 
provisions  of  subdupter  II  of  chapter  53 
of  title  31.  United  SUtes  Code,  the  Bank 
Secrecy  Act.  and  the  implementing 
regulations  promulgated  thereunder  by 
the  DeparUnent  of  Treasury  at  31  CFR 
Part  ira,  requiring  recordkeeping  and 
reporting  of  currency  transactions. 

(b)  Establishment  of  compliance 
program.  On  or  before  April  27, 1987, 
each  bank  shall  develop  and  provide  for 
the  continued  administration  of  a 
program  reasonably  designed  to  assure 
and  monitor  compliance  with  the 
recordkeeping  and  reporting 
requirements  set  forth  in  subchapter  II 
of  chapter  53  of  title  31,  United  States 
Code,  the  Bank  Secrecy  Act.  and  the 
implementing  regulations  promulgated 
thereunder  by  the  Department  of 
Treasury  at  31  CFR  Part  103.  The 
compliance  program  shall  be  reduced  to 
writing,  approved  by  the  board  of 
directors,  and  noted  in  the  minutes. 

(c)  Contents  of  compliance  program. 
The  compliance  program  shall,  at  a 
minimum: 

(1)  Provide  for  a  system  of  internal 
controls  to  assure  ongoing  compliance; 

(2]  Provide  for  independent  testing  for 
compliance  to  be  conducted  by  bank 
personnel  or  by  an  outside  party. 

(3)  Designate  an  individual  or 
individuals  responsible  for  coordinating 
and  monitoring  day-to-day  compliance; 
and 

(4]  Provide  training  for  appropriate 
personnel. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  No.  7100-0196) 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21, 1987. 
lames  McAfe*. 
Associate  Secretary  of  the  Board. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  328  is  amended 
as  follows: 

1.  The  authority  citation  for  12  CFR 
Part  328  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1819  (Tenth),  1881- 
1884:  31  U.S.C.  5311  et  seq. 

2.  The  title  of  Part  328  is  revised  to 
read  as  follows: 


PART  32e— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES  AND 
BANK  SECRECY  ACT  >  COMPUANCE 
FOR  INSURED  STATE  NONMEMBER 
BANKS 

3.  Part  316  is  amended  by  designating 
§1 32a0  through  328.7  as  Subpart  A: 

Subpart  A— Minimuin  Security  Ocvioas 
and  Procaduraa 

4.  The  heading  of  S  326.0  is  revised  to 
read  as  follows: 

§32«.0    Scope  Of  subpart 

5.  New  Subpart  B  consisting  of  i  326.8 
is  added  to  read  as  follows: 

Sut>partB — ProcedurM  for  Monitoring 
Bank  S«cr«cy  Act  Complianc* 

{326.4    Bank  Secrecy  Act  cowipBance. 

(a)  Purpose.  This  subpart  is  issued  to 
assure  that  all  insured  state  nonmember 
banks  establish  and  maintain 
procedures  reasonably  designed  to 
assure  and  monitor  their  compliance 
with  the  requirements  of  subchapter  II 
of  chapter  53  of  title  31,  United  States 
Code,  and  the  implementing  regulations 
promulgated  thereunder  by  the 
Department  of  Treasury  at  31  CFR  Part 
103. 

(b)  Compliance  procedures.  On  or 
before  April  27. 1987.  each  bank  shall 
develop  and  provide  for  the  continued 
administration  of  a  program  reasonably 
designed  to  assure  and  monitor 
compliance  with  recordkeeping  and 
reporting  requirements  set  forth  in 
subchapter  II  of  chapter  53  of  title  31. 
United  States  Code,  and  the 
implementing  regulations  promulgated 
thereunder  by  the  Department  of 
Treasury  at  31  CFR  Part  103.  The 
compliance  program  shall  be  reduced  to 
writing,  approved  by  the  board  of 
directors  and  noted  in  the  minutes. 

(c)  Contents  of  compliance  program. 
The  compliance  program  shall,  at  a 
minimum: 

(1)  Provide  for  a  system  of  internal 
controls  to  assure  ongoing  compliance; 

(2)  Provide  for  independent  testing  for 
compliance  to  be  conducted  by  bank 
personnel  or  by  an  outside  party; 

(3)  Designate  an  individual  or 
individuals  responsible  for  coordinating 
and  monitoring  day-to-day  compliance; 
and 

(4)  Provide  training  for  appropriate 
personnel. 


■  In  ill  original  form,  wibchapttr  D  of  chaptar  S3 
of  title  31.  United  States  Code  wai  part  of  Pub.  L 
01-508  which  require!  recordkeeping  for  and 
reporting  of  currency  tranaactioni  by  t>anka  and 
othen  and  ia  commoniy  known  ai  lh«  "Bank 
Secrecy  Act" 


(Approved  by  tiw  OfHce  of  Management  and 
Budget  under  control  nuint>er  3084-0087) 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  D.C.  this  6th  day  of 
{anuary.  1987. 

Federal  Deposit  Insurance  Coiporation 
Hoyle  L  Robinsoo. 
Executive  Secretary. 

FEDERAL  HOME  LOAN  BANK 
BOARD 

The  Federal  Home  Loan  Bank  Board 
hereby  amends  Part  563.  Subchapter  D. 
Chapter  V,  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

StjeCHAPTER  D-FEDERAL  SAYINGS  ANO 
LOAN  INSURANCE  CORPORATIONS 

PART  563— OPERATIONS 

1.  The  authority  citation  for  Part  563 
continues  to  read  as  follows. 

Authottty:  Sec  1,  47  StaL  725,  as  amended 
(12  US.C.  1421  et  seq.]:  sec  5A.  47  Slat.  727, 
as  added  by  sec  1,  84  Stat.  256,  as  amended 
(12  U.S.C.  1425a);  sec.  5B.  47  Stat.  727,  as 
added  by  sec  4,  80  Stat.  824.  as  amended  (12 
U.S.C.  1425b):  sec  17.  47  SUt.  738.  as 
amended  (12  U.S.C.  1437):  sec  2.  48  Stat.  128. 
as  amended  (12  US  C  1462);  sec  5.  48  Slat. 
132,  as  amended  (12  U.S.C.  1464):  sees.  401- 
407,  48  Stat.  1255-1260,  as  amended  (12  U.S.C 
1724-1730):  sec.  408.  82  Slat.  5.  as  amended 
(12  U.S.C.  1730a):  Reorg.  Plan  No.  3  of  1947. 12 
FR  4981.  3  CFR.  1943-1948  Comp..  p.  1071. 

2.  Part  563  is  amended  by  adding  a 
new  S  563.17-7  to  read  as  follows: 

9  563.17-7    Procedures  for  monitoring 
Bank  Secrecy  Act  compUanca. 

(a)  Purpose.  The  purpose  of  this 
regulation  is  to  require  instired 
institutions  (as  defined  by  S  561.1  of  this 
subchapter)  to  establish  and  maintain 
procedures  reasonably  designed  to 
assure  and  monitor  compliance  with  the 
requirements  of  subchapter  II  of  chapter 
53  of  title  31,  United  States  Code,  and 
the  implementing  regulations 
promulgated  thereunder  by  the  U.S. 
Department  of  Treasury.  31  CFR  Part 
103. 

(b)  Compliance  procedure.  On  or 
before  April  27. 1987,  each  insured 
institution  shall  develop  and  provide  for 
the  continued  administration  of  a 
program  reasonably  designed  to  assure 
and  monitor  compliance  with  the 
recordkeeping  and  reporting 
requirements  set  forth  in  subchapter  II 
of  chapter  53  of  title  31.  United  States 
Code,  and  the  implementing  regulations 
promulgated  thereimder  by  the 
Department  of  Treasury,  31  CFR  Part 
103.  The  compliance  program  shall  be 
reduced  to  writing,  approved  by  the 
insured  institution's  board  of  directors, 


and  reflected  in  thp  minutes  of  the 
institution. 

(c)  Contents  of  compliance  program. 
The  compliance  program  shall,  at  a 
minimum: 

(1)  Provide  for  a  system  of  internal 
controls  to  assure  ongoing  compliance: 

(2)  Provide  for  independent  testing  for 
compliance  to  be  conducted  by  an 
insured  institution's  in-house  personnel 
or  by  an  outside  party; 

(3)  Designate  individual(s)  responsible 
for  coordinating  and  monitoring  day-to- 
day compliance;  and 

(4)  Provide  training  for  appropriate 
personnel. 

By  the  Ke.tcral  Home  Ixjhh  Bank  Board 
|efT  Sconyers. 
Secretary. 

NATIONAL  CREDIT  UNION 
ADAiUNISTRA-nON 

12  CFR  Part  748  is  amended  as 
follows: 

1.  The  authority  citation  for  12  CFR 
Part  748  is  revised  to  read  as  follows: 

Aulbortty:  12  US.C.  1766(8);  12  U.S.C 
17«8(<i):  31  U5.C  5311. 

2.  The  title  of  Part  748  is  revised  to 
read  as  follows: 


PART  748— REPORT  OF  CRIME  OR 
CATASTROPHE  ACT  ANO  BANK 
SECRECY  ACT  COMPUANCE 

3.  Part  748  is  amended  by  adding 
S  748.2  to  read  as  follows: 

$748.2    Bank  Secrecy  Act  compliance 
programs  and  procedures. 

(a)  Purpose.  This  section  is  issued  to 
ensure  that  all  federally-insured  credit 
unions  establish  and  maintain 
procedures  reasonably  designed  to 
assure  and  monitor  com[)liance  with  the 
requirements  of  subchapter  II  of  chapter 
53  of  title  31,  United  States  Code,  the 
Financial  Recordkeeping  and  Reporting 
of  Currency  and  Foreign  Transactions 
Act,  and  the  implementing  regulations 
promulgated  thereunder  by  the 
Department  of  Treasury,  31  CFR  Part 
103. 

(bj  Compliance  procedures.  On  or 
before  April  27, 1987,  each  federally- 
insured  credit  union  shall  develop  and 
provide  for  the  continued  administration 
of  a  program  reasonably  designed  to 
assure  and  monitor  compliance  with 
recordkeeping  and  reporting 
requirements  set  forth  in  subchapter  11 
of  chapter  53  of  title  31,  United  States 
Code,  the  Financial  Recordkeeping  and 


Reporting  of  Currency  and  Foreign 
Transactions  Act  and  the  implementing 
regulations  promulgated  thereunder  by 
the  Department  of  Treasury.  31  CFR  Part 
103.  This  program  shall  be  reduced  to 
writing,  approved  by  the  board  of 
directors  of  the  institution,  and  noted  in 
the  minutes. 

(c)  Contents  of  compliance  program. 
Such  compliance  program  shall  at  a 
minimum — 

(1)  Provide  for  a  system  of  internal 
controls  to  assure  ongoing  compliance; 

(2)  Provide  for  independent  testing  for 
compliance  to  be  conducted  by  credit 
union  personnel  or  outside  parties; 

(3)  Designate  an  individual 
responsible  for  coordinating  and 
monitoring  day-to-day  compliance;  and 

(4)  Provide  training  for  appropriate 
personnel. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  No.  3133-0094.) 

By  the  National  Credit  Union 
Administration  Board  on  the  14lh  day  of 
January  1987. 

Rosemary  Brady. 

Secretary  of  the  Board. 

IFR  Doc.  87-1731  Filed  1-26-87;  845  am] 

BnXMQ  CODE  4S10-33-U:  (ZlO-OI-llt  STU-SI-Mt 
e720-01-«l;  7S3S-01-M 


UM  I 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 

SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

OaHy  Federal  Register 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-1164 
275-3030 


General  information,  index,  and  Hnding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

523-5227 
523-3419 

Laws 

523-5230 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

523-5230 
523-5230 
523-5230 

UnHed  States  Government  Manual 

523-5230 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 

523-5240 
523-4534 
523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 


1-228 2 

229-388 5 

389-516 6 

51 7-660 7 

661-754 6 

755-1 178 _ 9 

1179-1312 12 

1313-1430 13 

1431-1618 14 

1619-1896 „ 15 

1 897-2098 16 

2099-2212 20 

2213-2388 ...21 

2389-2502 22 

2503-2662 23 

2663-2800 26 

2801-2862. 27 


Federal  Register 

Vol.  52.  No.  17 

Tuesday,  January  27.  1987 


CFR  PARTS  AFFECTED  DURING  JANUARY 

At  the  end  o(  each  month,  tt>e  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
tt)e  revision  date  of  each  title. 

3  CFR 

Proclamations: 
5478  (See  Proc. 


5601) 

5595 

...2663 
229 

5596 

....  755 

5597 

...1431 

5598 

...  1897 

5599 

...2213 

5600 

5601 

...2603 
2663 

Executlvt  Orders: 
12462  (Amended  by 
EO  12579) 

515 

12496  (Superseded  by 

EO  12578) 

12578 

505 

505 

12579 

515 

Adm<nlstf«tlv  Orders: 

Memorandums: 
Oct.  6, 1986  (See 

Memorandum  of 

Dec.  30,  1986) 1619 

Dec.  30, 1986. ...231.  233. 1619 

Jan.  2,  1987 389 

Presidential  Determinations: 
No.  87-6  of  Dec.  27, 

1986 2389 

No.  87-7  of  Jan.  5, 

1987 2391 

Recommendation  Approval: 

Jan.  20, 1987 2822 

5  CFR 

Ch.  Xrv 1313 

534 1 

831 1621 

841 2056-2058 

842 2059-2068 

843 2071,  2352 

890 2665 

7  CFR 

2 ..235.  2099.  2506.  2666 

1 7 1 623 

272 1 298 

273 1 298 

300 1 179 

301 1 180 

319...™ 2099 

906  1899 

907 240.757.1900,2508, 

2509 
910 241.  757,  1899,  1901, 

2509 

91 1 758,  1313 

912 1899 

91 3...._ 1 899 

915 21 00 

927 1 899 

929 1 899 

931 1899 


946 

1899 

9dd .«•....»••*...».... 

982 

984 

989 

1899 

1899 

1899 

1899 

1036 

. 241 

1065 

1403 ™ 

..-1314 

2393 

1421 

1438 

1476 

..1315.1433 

1433 

1433 

1480 

177?  ,   ,. , 

1433 

.   1181 

1786...- 

1787. „^. 

1944 

1951 

3600 

1434 

2394 

...- 243 

243 

2667 

3601 

2667 

rropond  RuIm: 

301 

318 

291.  1276 

292 

319 

419 

....685,2114 
„ 2711 

452 

656 

-. 2713 

1466 

916 

917 

925 

944 

981 

989 

2800 

2eoo 

432 

432 

1918 

-„ 1919 

1032..... 

2537 

1240..... 

797 

1809 - 

,-„ 1706 

1900. „. 

1902 

...... — 1706 

1706 

1910 

1706 

1924 

1930 

.1706.2717 
296 

1941 

1943 -.... 

.1706,2717 
1706 

1945 

1706 

1951 

.  1706,  2717 

1955 

1706 

1962 

, 1706 

1965 

1980 

.1706.2717 
1706 

8  CFR 

103 

3,661 

238 

2670 

Propos90  RUWK 
Ch.  1 

2115 

252 

1634 

271 

1920 

9  CFR 

50 

1316 

77 

.1316 

78 

1623 

92 

2650 

UM  I 


11 


Federal  Register  /  Vol.  52.  No.  17  /  Tue9day,  January  27.  1987  /  Reader  Aids 


94.... 
151.. 
307.. 
309.. 
310.. 


.2650 
.1317 

3 

.2101 
.2101 


318 5.  21 76 

350 3 

351 .„ 3 

354 3 

355 „ -.. —3 

362 3 

381 3,2176 

71 „ 

76 

78 

85 


1921 

1921 

1336 

1921 

92 2654.2658 

319. 2416 

10  cm 

9 75© 

30 ...- 1292 

40 1292 

50 1292. 1415.  2352 

61 397.  1292 

70 1292 

72 1292 

503 666 

1040 1901 

1041 1901 

ProposMl  Rutes: 

Ch.  Ill 

2 

30 „ 

32 

50 _.. 

62 


2792 

1415 

2540 

2540 

.543.  1200.  2416 
1634 


11CFB 

100 

102 

103 

104 

110. 


100.. 


.760 
...760 
...780 
...760 
...780 

.2416 


12  CHI 

21 

204 

227 

206 

326 

341 

563 

602 


.2858 
...2215 
...2398 
...2856 
...2858 
...1182 
...2658 
...2105 

620 1440.  2105 

621 1440.  2105 

624 2670.  2672 

748 2858 


225 

" 

.543 

563 

80 

13CFR 

121 

397. 

2400 

14CFR 

21 

656. 

1806 

23. 

656. 

1806 

36. 

39 

.r5i7-523.  1318. 
1440-1443.2215- 
2510.2511.2672, 

1806 

1319, 

2217. 
2674, 
2675 

71 524.  525.  775,  1418, 

1426,1625,2218 


91 

97 ;.; 

135 

PropoMd  RiitM: 

Ch.  I 

1 

27 

29 


.661 


1806 

2219 

.1806 

.1924 
.1635 
1635 
1635 

39 435,  551-557,  1338,  1468 

71 81,  297.  558-560.  1925. 

2545.  2722 

73 2545.2546 

91 2236,  2547 

1 35 2236 

1 203 2548 

1SCFR 

22— - -...6 

371..__ 2105.  2500 

372 663,  2105 

373.- 2105.  2500 

376 776.2500 

377 -.. 2 1 05 

379 2105.  2500 

385 2105,  2500 

386_. 663,  2105 

387 21 05 

389. 21 05 

390- 405.  665.  2105.  2500 

16CFR 

13 253,  254,  656.  2513 

1 034 405 

1 750 405 

Propottcd  Rul9K 

1 3...„ 1 926 

424 21 15 

456 „ 2723 


17CFR 

1 


.777 


5 

33-     .   _... 

200     

240 

._ 1444 

...  2220.  2400.  2676 
2220 

18CFR 

2 

37 

-.9 

...._„„ 11.2677 

271 _ 

3«a 

389. 

2401 

„ 779 

2514 

PropoMd  Ri 
Ch  XIII 

1469 

1 1 „. 

82 

292 

410 

2552 

1930 

19CFR 

4 

254 

24 

.255 

PropoMtfM 
6 

uIm: 

_ 2418 

24 

101 

2419 

_....  1470 

20  cm 

364 


209.. 
210..„ 

211 

404 


...526 

.2553 

2553 

.2553 

.2116 


422 

2557 

626 

1932 

627  

1932 

628 

1932 

629 

1932 

630 

1932 

631 

1932 

21CFR 

5 

2514 

74 

....902. 1902 

81..„             

902 

82 

902 

176 -    

527 

178 ™ 

408 

201 „ „. 

„_ 2108 

207          

2661 

357 

2515 

520 

668 

522 

1902 

558 530.  780.  1626.  2681. 

2687 

561 

1448 

1306 

1903 

1308 2221 

.2515.2516 

101 

2558 

310 

2007 

314 „.,., 

...2007 

630 

1933 

874 

666 

878         

666. 

886 

668 

22CFR 

43 „. 

...1447.2111 

23CFR 

Ch.  1 

1200 

656 

„298 

24CFR 

35 

1876 

?Oft 

l^T^ 

881 

1876 

882 

1878 

886 

1876 

PropoMd  RiMmc 
200 

1320 

203 

1320 

220 

1320 

228 „. 

1320 

232 

1201 

241 

1201 

242 

™      .„  1201 

905 ™ 

_     „    1415 

2SCFR 

256      

.   _3e 

272 

36 

26CFR 

1 39.  40,  409,  1416,  1691. 

2646 

602 40.  1416.  1691 


2723. 
2724 
...802 
.„802 
...802 
2724 
2007 
2724 
2724 


1 83.438.802.  1416. 


7.... 
20.. 

25.._.. 
26a... 

31 

48. 

52 


53..... 
56..... 
602... 


...802 
...802 
.1416 


27CFR 

19 530.667 

25 530.  667 

178 2048 

240 530,667 

250 530.  667.  2222 

251 -530 

270 530.  667 

275.._. - 530.667 

285 -.530.667 

PrapoMd  RuIm: 

19 ;- 2725 

25 2725 

178 „... - 2053 

240 2725 

250 2725 

270 1207.  2725 

275 1207,  2725 

265 1207.  2725 

290 1207 

295 „.- -1207 


26CFR 

51 


.486.  2648 


29CFR 

553. 

800. 

1601 

2644-.... 


2012.2648 

-.2517 

__: 42 

256 

2676 — —..  1 626 


.1212 
—  84 


1910.. 
2520- 


30CFR 

914 

925 


202. 


203.. 
206l— 
207.. 
208.. 


2223 

534 

.1846.  1858 

-1846.  1858 

1846.  1858 

1858 

2202 

2202 

1858 

1840 


200. 

2ia 

212 

218..IZ"" 687.  1471.  1840 

241 1856 

761 2421 

784 2421 

914. 1339 

935 561 


31CHI 

5 

18.„ 


..43-51 
.„  1451 
414 


210 -.. 

2405 

18    , 

- 1473 

32CFR 
60a...-    

_....  1340 

230 

.     .^ 90 

286. 

0S6             

802 

803 

33CFR 

3 „ 

2687 

Federal  Register  /  Vol.  52.  No.  17  /  Tuesday,  January  27,  1987  /  Reader  Aids 


111 


100 2112 

117 670 

165 670.  2112,  2689 

328....- 1 182 

330. 1 182 


100 2237 

110 90 

117 1636 

161 806,  1691 


34CFR 

755 


.2691 


36CFR 

702........ 

1232 


.671 
.948 


38CFR 

1 

21 

36 

Proposed  RuIm: 

3 

13 


.1904 

.2518 

2519 

.2559 
...300 


.673 


3iCFR 

10 

Propoacd  Rutva: 

10 2728 

111 2560,2561 

960 301 


40CFR 

52 53,  54,  1183,  1454-1456, 

1627, 1628, 1906. 2007, 2224 

80 257 

81 54 

180 1457,  1909.  2225 

261 2520 

266 2695 

403 1586 

721 2699 

799 1330,  2522 

PropoMd  RtilsK 

52 91.  1934,  1935.  2728, 

2732 

62 1474 

65 562,  1936 

81 2117 

85 924 


152.. 
180.. 
228. 
268.. 
300.. 
370.. 
421.. 
425.. 


.2423 
...563 
...438 
.2423 
.2492 
.2836 
.2480 
.2370 


704 107,  1583 

721 107,  1583 


41CFR 

101-5 

101-40.. 
201-24... 


.2528 
...387 


42CFR 

60 


.730 


110- 
405.. 
416.. 
416.. 
421.. 


.1343 
.2430 
.2420 
.2430 
.2424 


431.. 
442.. 
482.. 


.2733 
.2430 
.2430 


43CFR 

3400 

3470 

Proposed  RuIm: 

426 

3480 

Public  Lsnd  Ordsrs: 
6636 


.415 
.415 


...304 
.1840 

.1185 


44  CFR 

64 2529.2531 

Proposed  Rules: 

6 304 

61 ;. 112 

67 690 


45  CFR 

30 

201 

304 

801 

2001 

Proposed  Rules: 
1180 


...260 
...  273 
...  273 
...  416 
.2364 


.691 


46  CFR 

160 1185 

515 1629 

530 2703 

568 2704 

Proposed  Rules: 

580 809,  1938 

47  CFR 

Ch.  1 2226 

1 273,1630 

2 417,  1331.  1458 

15 417,  1458 

22 417,  1458 

25 417,  1458 

43 1629 

61 241 1 

65 273 

67 2534 

73 57.  56.  275-277,  2533 

74 „ 1630,2534 

76 1630 

90 417.  1 332 

97 277.278 

Proposed  Rules: 

1 1 939,  2562 

31 1 344 

32. . „ 1344 

67 .2238.2563 

73....113-115.  305,  1345-1349. 
2564-2566 

81 -...1349 

97 — ...2239 

48CFR 

Ch.  7 2354 

206 „., 781 

215. .. .„ 1914 

525.- 58,278 

552. 278,  1 333 

810.- 280,  1 276 

836. 280,1276 

852 _ 280,1276 

970 1 602 


215.. 
227.. 
252.. 


...809 
.2082 
.2082 


49  CFR 

1 

193 

393 

544 

1057 

1152 

1312 

Proposed  Rules: 

219 

571 

1312. 


..1916 
...  674 
.2801 

59 

.2412 
.2705 
...536 


.2118 
.1474 
...564 


50  CFR 

17 283,  675,  679,  781,  1459, 

2227 

23 1333 

226 - 1 197 

604 1916 

611 417,  422.  785.  1917. 

2235 

642 288,  21 13 

650 1 462 

653 1916 

655 537 

663 682.790 

671 1632 

672 , 422.  785,  2412 

675 422,  785,  2235 

PrapOMd  RuteK 

16 2748 

17-..-....306,  1494,  1497,  2239, 
2242 

20.. 1636,  1942,  2648 

23 309 

216 2566 

611 - 198 

672 198 

675 198 

681 442 


UST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  lrK:lusion 
in  today's  List  of  Public 
Laws. 


52 226 


UM  I 


The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
Ronald  Reagan 


Presidential 
Documents 


111— 


UM  I 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text  of 
the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  persorKiel  appointments 
arxj  nominations,  and  other  Presidential 
materials  released  tii  the  White  House. 


The  Weekfy  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 
during  the  preceding  week.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  irKiude  lists  of 
acts  approved  by  the  Presiderrt  and  of 


nominations  submitted  to  tfie  Senate,  a 
checklist  of  White  House  press  releases, 
arxl  a  digest  of  ott>er  Presidential  activities 
arxJ  White  House  announcements. 

Published  by  the  Offwe  of  the  Federal 
Register,  Natkxwi  Archives  and  Records 
Administration 


Order  Form 


Mail  To:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC  20402 


Enclosed  is  $. 


_  D  check, 
D  money  order,  or  charge  to  my 
Deposit  Account  No. 


MasterCard  and 
VISA  accepted. 


Order  l4o. 


Credit  Card  Orders  Only 

Total  charges  S 

Rl  in  the  tx>xes  betow. 

I  I  I  I  ITTTT 


ATM 

Cod* 


CustonMr'*  TeleptMXte  Nos. 


J. 


Area 
Code 


0«ic« 


Credit 
Cardie 


n 


Expiration  Date 
Month/ Year 


n 


Charge  orders  may  be  telephoned  to  ttw  GPO  order 
dsek  al  (202)783-3238  tram  6:00  am.  to  4:00  p.m. 
eastern  urn*.  Monday-Friday  (exc«p(  hoMays) 


ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 
$64.00  Domestic;     $80.00  Foreign 
$105.00  if  Domestic  first-dass  mailing  is  desired. 


PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

I     I     I     I     I     I     I     I     1     i     I 


Additional  address/attention 
I     I     I     I     I     I     I 


Street  address 


I     I     I     I     I     I     I 


City 


I      I      I      I      I     I      I 


(or  Country) 

I      I      I      I      I     I      I 


line 


1_L 


J_L 


1_L 


LI 


State 


11 


LI 


J_L 


ZIP  Code 
J_i 


LI 


>I0'1'SS| 


.  ie-i-«i) 


VOL 
5  2 


I  SS 


1    7 


2  7 


1987 


UM  I 


UM  I 


1-28-87 

Vol.  52  No.  18 


Wednesday 
January  28,  1987 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penally  for  pnvate  use.  $300 


«x»«»«*»K»»*»»»*»5-DIGIT   "iSlOfi 

A  FR  SERIA300S  NOV   87   R 

SERIALS  PROCESSING 

UNIV  MICROFILMS  INTL 

300  N  ZEEB  RD 

ANN  ARBOR      MI   ^8106 


CLASS  NEWSPAPER 


ostage  and  Fees  Pax) 
aovernment  Pnnting  Office 
(ISSN  0097-6326) 


UM  I 


1-28-87 

Vol.  52        No.  18 

PSBSS  2863-2M0 


Wednesday 
January  28,  1987 


Briefing!  on  How  To  Uw  Iha  Faderd  Resister— 
For  information  on  briefings  in  Portland.  OR,  Loa  Angeles. 
CA.  San  Diego,  CA,  and  Houston,  TX,  see  announcement 
on  the  inside  cover  of  this  issue. 


BEST  COPY  AVAILABLE 


n 


Federal  Registw  /  Vol.  52,  No.  18  /  Wednesday,  January  28, 1987 


m 


Contents 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  B  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  spedRc  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
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documents. 
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WHERE:  Room  8544,  Federal  Building, 

300  N.  Los  Angeles  Street 

Los  Angeles,  CA. 
RESERVATIONS:  Call  the  Los  Angeles  Federal  Information 

Center,  213-894-3800 


SAN  DIEGO.  CA 

WHEN: 

February  20;  at  9  am. 

WHERE: 

Room  2S31,  Federal  Building. 

880  Front  Street,  San  Diego,  CA. 

RESERVATIONS: 
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Nuclear  Regulatory  Commission 
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Surface  Mining  Reclamation  and  Enforcement  Office 
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Permanent  program  submission: 
Utah,  2863 
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TNs  section  of  tfie  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
ttie  CkxJe  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  Issue  of  each 

WOOK. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Utah;  Approval  of  Amendment  to  ttie 
Utah  Permanent  Program  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AQENCV:  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Final  rule. 

summary:  OSMRE  is  announcing  the 
approval  of  an  amendment  to  the  Utah 
Permanent  Regulatory  Program  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  On 
September  3. 1986.  Utah  submitted  a 
proposed  program  amendment  for 
OSMRE's  approval  pertaining  to  the 
defmitions  of  "coal  processing"  and 
"coal  processing  plant".  The  public  was 
invited  to  comment  on  these  provisions 
for  30  days  {50  PR  35666.  October  7. 
1986). 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations  and 
is  approving  them. 

This  flnal  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
to  encourage  4)i».S^le  to  conform  its 
program  to  the  Federal  standards 
without  undue  delay:  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECnvc  DATE:  January  28, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Offlce  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 


NW.,  Washington,  DC  20240:  Telephone: 
(202)  343-6351. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Program  Approval 

On  January  21, 1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program  under  SMCRA  for  the 
regulation  of  the  surface  coal  mining 
operations  in  the  State  (46  FR  5699- 
5915). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  Hndings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981  Federal 
Register  (46  FR  5899-5915).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  944.11,  30  CFR 
944.12.  30  CFR  944.15  and  30  CFR  944.16. 

IL  Background  on  Proposed 
Amendments 

On  September  3. 1988,  the  Utah 
Division  of  Oil,  Gas  and  Mining 
(DOGM)  submitted  a  proposed  program 
amendment  for  OSMRE's  approval  The 
amendment  includes  changes  pertaining 
to  the  definitions  of  "coal  processing" 
and  "coal  processing  plant". 

On  Oct.  7, 1986,  OSMRE  sought  public 
comment  on  whether  the  proposed 
modiflcations  to  the  Utah  permanent 
program  listed  above  satisfied  the 
criteria  for  approval  of  State  program 
amendments  set  forth  at  30  CFR  732.15 
and  732.17  (50  FR  35666).  No  comments 
were  received. 

III.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendment  submitted 
by  "Utah  on  September  3, 1986,  meets  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII  as  discussed  below. 

1.  Defmitions 

The  State  replaced  its  previous 
definition  for  "coal  processing  plant" 
and  added  a  definition  for  "coal 
processing".  As  a  result  of  a  ruling  of  the 
District  Court  for  the  District  of 
Columbia  on  July  6, 1984,  the 
requirement  under  SMCRA  to  obtain  a 
mining  permit  was  extended  to  include 
processing  facilities  which  in  any  way 
leach,  chemically  process,  or  physically 
process  coal,  even  if  they  do  not 
separate  coal  from  its  impurities.  The 


Utah  rules,  which  were  adopted  by  the 
Utah  Board  of  Oil,  Gas  and  Mining  on 
July  31, 1986,  are  intended  to  bring  these 
facilities  under  jurisdiction  of  the  Utah 
program  in  accordance  with  the  court's 
decision. 

The  definitions  adopted  by  the  State 
are  virtually  identical  to  the  Federal 
definitions  under  30  CFR  701.5  for  "coal 
preparation"  and"coal  preparation 
plant".  The  State  has  merely  substituted 
the  term  "processing"  for  the  term 
"preparation".  Accordingly,  the  Director 
Hnds  the  State  provisions  no  less 
eH^ective  than  the  Federal  regulations 
and  he  is,  therefore,  approving  them. 
The  Director  is  amending  Part  944  of  30 
CFR  Chapter  VII  to  implement  this 
decision. 

IV.  Additioaal  Determinations 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Compliance  With  the  Regulatory 
Flexibility  Act 

The  Secretary  hereby  determines  that 
this  rule  will  not  have  a  significant 
economic  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  U.S.C.  601  et  seq.].  This 
rule  will  not  impose  any  new 
requirements:  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Compliance  With  Executive  Order 
No.  12291 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
exemption  from  sections  3. 4,  7,  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve,  or  conditionally 
approve.  State  regulatory  programs, 
actions,  or  amendments.  Therefore,  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB  is  not  needed 
for  this  program  amendment. 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 
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List  of  SubjecU  in  30  CFR  Part  944 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  30  CFR  Part  944  is 
amended  as  set  forth  herein. 

Dated:  January  20, 1867. 

W.1 


Deputy  Director,  Operotton»  and  TecbnHsat 
Services. 

PART  944— UTAH 

Part  944  of  TUU  30  i«  amended  aa 
follows: 


1.  The  authority  citation  for  Part  944 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  RecJamation  Act  of  1977  (30 
U.S.C.  1201  et  seq). 

2.  Section  944.1S  is  amended  by 
adding  a  new  paragraph  (k)  to  read  as 
follows: 

{944.tS    ApprxxvalofafiMnckiwnts  to  Slate 


September  3, 1986,  is  approved  effective 
January  28, 1987. 

Revision  of  the  definition  for  "coal 
processing  plant"  and  adoption  of  a 
definition  for  "coal  processing"  under  SMC/ 
UMCTSOlS. 

(FR  Doc.  87-1737  PDed  1-27-87;  8:46  amj 


Proposed  Rules 


Federal  Register 

VoL  52.  No.  18 

Wednesday,  January  28,  1967 


(k)  The  foBowing  amendment  to  the 
Utah' Stste  program  which  was 
submitted  to  OSMSE  by  Utah  on 


This  section  of  the  FEDERAL  fCGUSTER 
contains  notices  to  the  pubiic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  intoroslod  persona  an 
opportunity  to  partictpate  in  ttw  njle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27  CFR  Parte  72,  ITt,  and  17« 
[NoUce  No.  Clt;  Rk  Notice  Na  6091 

CoflMnerce  in  Firearme  and 
Amntunition 

AQCMCv:  Buteau  of  AlcohoL  Tobacco 
and  Firearms  (ATF).  Treasury. 


ACTION:  Extension  of  comment  period 
for  notioe  of  proposed  nderaaking. 

summary:  Public  Laws  99-308  and  99- 
360  made  ma}or  revisions  in  the  Gun 
Control  Act  of  1968  and  the  National 
Firearms  Act.  Temporary  rule,  T  J}. 
ATF-^1,  was  published  in  the  Federal 
Register  on  October  29. 1986,  to 
implement  the  new  law  revisions.  In  the 
same  Federal  Register  ATF  published 
Notice  No.  609  (51  FR  39635J  to  allow  a 
90  day  review  and  comment  period  on 
the  Temporary  rule.  ATF  has  received  a 
number  of  requests  for  additional  time 
to  review  and  comment  on  the 
regulations,  and  is,  therefore,  extending 
the  comment  period  an  additional  30 
days  to  allow  more  time  for  public 
review  and  comment 
date:  Written  comments  must  be 
received  by  February  26, 1987. 


:  Send  written  comments  to: 
Chief,  Firearms  and  Explosives 
Operations  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  P.O.  Box  169, 
Washington.  DC  20044-018a 

Any  written  comments  received  will 
be  available  for  public  inspection  during 
normal  business  houra  at  ATF  Reading 
Room,  Room  4406,  Ariel  Rios  Federal 
Building,  1200  Peimsylvania  Avenue. 
NW.,  Washington.  DC. 
PON  RNITHEII  INFOWMATIOM  CONTACT: 
Daniel  E.  Crowley,  ATF  Specialist 
Firearms  and  Explosives  Operations 
Branch.  Bureau  of  Alcohol  Tobacco  and 
Firearms,  (202)  566-7591. 

Approved:  January  21. 1987. 
Slspliea  E.  Higgina. 
Director. 

(FR  Doc  87-1738  Filed  1-^-87;  8:45  am] 
aaxMM  coot  4s«s-st-a 
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Notices 


Fe<leral  Register 

Vol.  52.  No.  18 

Wednesday.  )anuary  28.  1987 


This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearir>gs  and 
investigations,  committee  meetings,  agernry 
decistorts  and  njlings,  delegations  of 
authority,  fMir>g  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appeanr>g  in  this  section. 


DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 

Agency  Collections  Under  Review  by 
tite  Office  of  Management  and  Budget 

AGCNCY:  Energy  Information 
Administration,  DOE. 
ACnOH:  Notice  of  submission  of  request 
for  clearance  to  the  Offlce  of 
Management  and  Budget. 


;  The  Department  of  Energy 
(DOE]  has  submitted  the  energy 
information  collections  listed  at  the  end 
of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (DOE  component  or  Federal 
Energy  Regulatory  Commission  (FERC)); 
(2)  Collection  number(s);  (3)  Current 
OMB  docket  number  (if  applicable);  (4) 
Collection  title;  (5)  Type  of  request,  e.g., 
new,  revision,  or  extension;  (6) 
Frequency  of  collection;  (7)  {Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (8) 
Affected  public;  (9)  An  estimate  of  the 
number  of  respondents  per  report 
period;  (10)  An  estimate  of  the  number 
of  responses  annually;  (11)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to 
respond  to  the  collection:  and  (12)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 
DATES:  Comments  must  be  Filed  on  or 
before  February  27, 1987.  Last  notice 
published  Thursday,  Oece  .ber  11, 1986. 
AOOncsS:  Address  comments  to  the 


Department  of  Energy  Desk  Officer, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  DC 
20503.  (Comments  may  also  be 
addressed  to,  and  copies  of  the 
submissions  obtained  from,  Mr.  Gross  at 
the  address  below.) 
FOn  FURTHER  INFORMATION  CONTACT: 

)ohn  Gross,  Director,  Data  Collection 
Services  Division  (EI-73),  Energy 
Information  Administration,  M.S.  IH- 
023.  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  (202)  586-2308. 
SUPn^MENTARV  INFORMATION:  If  yOU 
anticipate  commenting  on  a  collection, 
but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  DOE  desk 
officer  of  your  intent  as  early  as 
possible. 

The  energy  information  collections 
submitted  to  OMB  for  review  were: 

1.  Energy  Information  Administration/ 
Office  of  Oil  and  Gas 

2.  EIA-782A/B/C;  ElA-821,  ElA-863, 
EIA-14,  EIA-856,  EIA-182 

3.  Previously  cleared  under  OMB 
Numbers  1905-0141, 1905-0139, 1905- 
0140, 1905-0018, 1905-0168, 1905-0125, 
1905-0156, 1905-0143 

4.  Petroleum  Marketing  Program  Surveys 

5.  Revision 

6.  Monthly/Annually /Triennially 

7.  Mandatory 

8.  Business  or  other  for  profit 

9.  20,947  respondents 

10.  60,514  responses 
11. 167,367  hours 

12.  The  Petroleum  Marketing  Program 
siuveys  collect  information  on  costs, 
sales,  prices  and  distribution  for  crude 
oil  and  petroleum  products.  Data  are 
published  in  the  petroleum 
publications  and  in  multifuel  reports. 
Respondents  are  reHners,  first 
purchasers,  gas  plant  operators, 
resellers/retailers,  motor  gasoline 
wholesalers,  suppliers,  distributors, 
and  importers 
SUIutory  audiority:  Sec  13(b),  S(b),  S(a). 

and  52.  Pub.  L.  93-275,  Federal  Energy 

Administration  Act  of  1974,  (15  U.S.C  772(b). 

7e4(b).  764(a).  and  TgOa. 
Issued  in  Washington.  DC  January  22, 

1987. 

Yvonne  M.  Bisliop, 

Director.  Statistical  Standards,  Energy 

Information  Administration. 

[PR  Doc  87-1758  Filed  1-27-87:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Dochtt  No.  TAS7-2-21-000. 001) 

Columt>ia  Gas  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

January  22. 1967. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  January  14, 1987,  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
to  be  effective  on  January  1, 1987: 

One  Hundred  and  Thirteenth  Revised  Sheet 
No.  16,  Forty-Sixth  Revised  Sheet  No.  64 

Columbia  states  that  these  tariff 
sheets  are  being  filed  pursuant  to 
S  20.3(b)  of  Columbia's  FERC  Gas  Tariff. 
Original  Volume  No.  1,  to  reflect  the 
impact  of  a  change  in  Columbia's 
contractual  entitlements  from  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  one  of  its  pipeline 
suppliers.  On  December  3, 1986  Texas 
Eastern  filed  tariff  sheets  in  Docket  No. 
GP84-429-025  which  provide  for  an 
80,000  Dth  per  day  reduction  in  firm 
sales  service  to  Columbia  under  Rate 
Schedule  DCQ  in  Zone  C.  Such  filing 
was  accepted  by  the  Commission  on 
December  29. 1986,  to  become  effective 
December  4, 1986.  As  a  result  of  the 
reflection  of  the  foregoing  contract 
reduction,  Columbia  states  that  the  rales 
contained  on  One  hundred  and 
thirteenth  Revised  Sheet  No.  16  and 
Forty-sixth  Revised  Sheet  No.  64  reflect 
a  $.266  per  Dth  reduction  in  the  Demand 
Rate  Applicable  to  Non-Shielded 
Customers  and  a  $.219  per  Dth  reduction 
in  the  Demand  Rate  Applicable  to 
Shielded  Customers.  Columbia  has 
requested  a  waiver  of  Section  20.3(b)  of 
its  tariff  to  reflect  the  impact  of  the 
reduced  Texas  Eastern  demand  charges 
for  the  December  4-31, 1986  period  in 
Columbia's  Account  No.  191. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 


Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  January  29, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetli  F.  Pluinl», 
Secretary. 

(FR  Doc.  87-1740  Filed  1-27-87;  8:45  am] 
anxiNG  cooc  snr-oi-M 


[Docket  Nos.  TA87-1-2-003  and  TFi7-3-2- 
001] 

East  Tennessee  Natural  Gas  C04 
Compliance  PGA  Filing 

January  22. 1987. 

Take  notice  that  on  January  16, 1987, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing 
Substitute  Twenty-third  Revised  Sheet 
No.  4  and  Substitute  Twenty-fourth 
Revised  Sheet  No.  4  to  Original  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
effective  January  1, 1987. 

East  Tennessee  states  that  the 
purpose  of  the  revised  tariff  sheets  is  to 
track  changes  in  the  rates  of  East 
Tennessee's  supplier.  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  to  comply  with  the 
Commission's  December  31, 1986  Letter 
Order  in  this  proceeding. 

East  Tennessee  requests  that  the 
Commission  grant  any  waivers  it  deems 
necessary  for  acceptance  of  this  filing. 
East  Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  wi^  Rules  214 
and  211  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  29. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies  ; 
of  this  filing  are  on  file  with  the  .« 


Commission  and  are  available  for  public 

inspection. 

Kannedi  F.  numii. 

Secretary. 

(FR  Doc.  87-1741  Filed  1-27-87;  8:45  am] 
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[Dodcet  No.  TA87-2-5-002) 

Midwestern  Gas  Transmission  Co.; 
PGA  Filing  to  Track  Ctuinges  in 
Supplier  Rates  and  Storage  Activity 

January  22, 1987. 

Take  notice  that  on  January  20, 1987, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Substitute  Twenty-First  Revised 
Sheet  No.  5,  to  be  effective  January  1, 
1987,  and  Twenty-Second  Revised  Sheet 
No.  5,  to  be  effective  January  20, 1967,  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff. 

Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to:  (1)  Track 
changes  in  the  rates  of  Midwestem's 
supplier,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc..  to 
comply  with  the  Commission's 
December  29, 1986  Letter  Order  in  this 
proceeding,  and  (2)  to  adjust 
Midwestem's  gas  rates  prospectively  to 
reflect  the  effects  of  unanticipated 
storage  withdrawals. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  29, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keimedi  F.  Pluoii*, 
Secretary. 

[FR  Doc.  87-1742  Rled  1-27-87;  8:45  am) 
■)U.iNO  cooc  S7ir-0V4I     ,  . 


[Dodwt  No.  TA87-2-2S-000, 001] 

Natural  Gas  Pipeline  Company  of 
America;  Cttanges  in  Rates 

January  22. 1987. 

Take  notice  that  on  January  20, 1987, 
Natural  Gas  Pipeline  Company  of 
America  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  (Tariff),  the  below  listed  tariff 
sheets  to  be  effective  March  1, 1987. 

Sixty-third  Revised  Sheet  No.  5 
Thirtieth  Revised  Sheet  No.  5A 
Fifteenth  Revised  Sheet  No.  5C 
Fifteenth  Revised  Sheet  No.  5D 
Eighth  Revised  Sheet  No.  121 

Natural  states  the  purpose  of  the 
instant  fihng  is  to  implement  Natural's 
semi-annual  PGA  unit  rate  adjustment 
(including  revised  surcharge)  calculated 
pursuant  to  sections  18  and  29  of  the 
General  Terms  and  Conditions  of 
Natural's  tariff  (PGA  and  Incremental 
Pricing).  Natural  is  also  requesting  a 
permanent  change  in  the  terms  of  its 
Purchased  Gas  Cost  Adjustment  tariff 
provision  to  provide  for  an  annual 
surcharge  unit  adjustment. 

The  overall  effect  of  the  filed  for 
adjustment  is  to  increase  Natural's 
DMQ-1  commodity  rate  by  39.99i  and  to 
decrease  the  DMQ-1  entitlement  rate  by 
.03t.  No  change  is  required  in  the  DMQ- 
1  demand  rate.  Appropriate  adjustments 
have  been  made  with  respect  to 
Natural's  other  sales  rate  schedules.  The 
effect  of  these  rate  changes  on  an 
annual  basis  is  a  revenue  increase  of 
$138.8  million.  This  revenue  increase  is 
comprised  of  a  $102.0  million  increase  in 
gas  cost  recovery  and  a  $36.8  million 
increase  due  to  an  increase  in  the 
deferred  account  surcharge  recovery 
rate. 

A  copy  of  this  filing  is  being  mailed  to 
Natural's  jurisdictional  customers  and  to 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428,  in  accordance  with  SS  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  January  30, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  vdshing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  pubhc  inspection.        •    - 
KetuMtfi  F.  Plianb,  ■'■'  ' 

Secretary. 

[FR  Doc  87-1743  Filed  1-27-87;  8.45  am)  ' 

■NJJNG  C00€  •717-41-lf 

(Docfcel  Na  TA87-1-59-002] 

Norttiem  Natural  Gas  Co^  Division  of 
Enron  Corp.;  Compliance  HIing 

January  22. 1987. 

Take  notice  that  on  January  15, 1967, 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff  to  comply 
with  Ordering  Paragraphs  (A)  and  (B]  of 
the  Commission's  Order  issued 
December  31. 1986  in  Docket  No.  TA87- 
1-59-000, 001: 

Third  Revised  Vohiwe  No.  1 

Substitute  Forty-Fourth  Revised  Sheet  No.  4a 
Substitute  Thirty-Ninth  Revised  Sheet  No.  4b 
Substitute  Eighth  Revised  Sheet  No.  4b.l 
Substitute  First  Revised  Sheet  No.  4g.2 
Fifth  Revised  Sheet  No.  65 
Fifth  Revised  Sheet  No.  67 
Fourth  Revised  Sheet  No.  68 
Substitute  First  Revised  Sheet  No.  74c 
Substitute  Second  Revised  Sheet  No.  74d 
Substitute  Second  Revised  Sheet  No.  74e 
Substitute  Second  Revised  Sheet  No.  74f 

Original  Volume  No.  2 

Substitute  Forty-Seventh  Revised  Sheet  No. 

Ic 
Third  Revised  Sheet  No.  Id 
Third  Revised  Sheet  No.  1e 
Fourth  Revised  Sheet  No.  If 
Substitute  Third  Revised  Sheet  No.  lo 
Substitute  Second  Revised  Sheet  No.  Ip 
Substitute  Second  Revised  Sheet  No.  Iq 
Substitute  Second  Revised  Sheet  No.  Ir 

According  to  S  381.103(b)(2){iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b](2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  January  16, 

1986.  The  effective  date  for  the  sheets  is 
January  1, 1987. 

Copies  of  this  filing  have  been  sent  to 
each  of  Northern's  gas  utility  customers, 
interested  state  commissions  and  other 
intervenors  in  this  docket.  Any  person 
desiring  to  be  heard  or  to  protest  said 
filing  should  file  a  motion  to  intervene  or 
a  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  214  and 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
-should  be  filed  on  or  before  January  29, 

1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  '  *>  -  '- 

Kenneth  F.  Ptiunb, 
Secretary. 

[FR  Doc.  87-1744  Filed  1-27-87;  8:46  am] 
■nxiNQ  cooc  trir-oi-n 


(Docket  No.  RP87-26-002] 

Tennessee  Gas  PtpeNne  Co.,  a  Division 
of  Tenneco  Inc^  Tariff  Filing 

fanuary  22. 1987.   ' 

Take  notice  that  on  January  16, 1987, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  Substitute  Original 
Sheet  Nos.  25  through  29  and  Second 
Substitute  Original  Sheet  No.  109  to 
Second  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective 
December  10, 1986.  Tennessee  also 
tendered  for  filing  in  this  alternative 
Second  Substitute  Original  Sheet  No.  57 
and  Substitute  Original  Sheet  No.  58  to 
Second  Revised  Volume  No.  1. 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  reflect 
interruptible  transportation  rates  for 
Rate  Schedule  GS  customers  which 
comply  with  Order  No.  436.  ff  the 
Commission  rejects  Sheet  Nos.  25 
through  29  and  109,  Tennessee  states 
that  it  has  filed  Sheet  Nos.  57  and  58  in 
the  alternative  to  re-establish  the 
historical  character  of  service  under 
Rate  Schedules  GS. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions.  Tennessee  requests  that 
the  Commission  grant  any  waivers  it 
deems  necessary  for  acceptance  of  this 
filing. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  29. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestailts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb,     .      . 

Secretary. 

[FR  Doc.  87-1746  Piled  1-27-87;  8:45  am) 

aiLUNQ  cooc  (717-01-11 


(Docket  No.  TA«7-1-»-0021 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Compliance  PGA 
FUHng 

January  22, 1987. 

Take  notice  that  on  January  16, 1987, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  First  Revised  Sheet 
Nos.  20. 21. 22. 23  and  24  to  Second       . 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  January  1, 1987. 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  revise     ;  ,- 
Teimessee's  rates  to  comply  with 
Ordering  Paragraph  (C)  of  the 
Commission's  December  3l,  1986  Order 
in  this  proceeding  requiring  a  revision  in 
the  method  of  recovering  Canadian 
purchased  gas  costs  and  to  make  certain 
conforming  revisions  to  Second  Revised 
Volume  No.  1  which  was  filed  after 
Tennessee's  November  26  PGA  filing 
and  became  effective  E>ecember  10. 
1986. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  Its 
customers  and  affected  state  regulatory 
commissions.  Tennessee  requests  that 
the  Commission  grant  any  waivers  it 
deems  necessary  for  acceptance  of  this 
filing. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  29, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  puMic 
inspection. 
Kenneth  F.  Plumb. 

SecraUry.  •    -■•-'-••  '■"•'  •' 

[FR  Doc  87-1746  Piled  1-27-87;  8:48  am) 

SHJJNQ  coot  •717-«1-ll 


[Docket  Nos.  TA8ft-S-30-003  and  IFSe-l- 
30-001]      ' 

TrunkNne  Gas  Co^  Proposed  Ctumges 
biFERCQasTarttf 

...u  •  .,  •     ■  ■  "ir.i; :    ■ 

January  2Z.  1987.^ 

Take  notice  that  on  January  14. 1987 
Trunkline  Gas  Company  (Tnuikline) 
tendered  for  filing  the  following  revised 
sheet  to  its  FERC  Gas  Tariff,  Original 
Voliune  No.  1: 

First  Substitute  Original  Sheet  No.  21- 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  September  1, 1986. 

Trunkline  states  that  this  revised  tariff 
sheet  is  being  submitted  by  Tnmkline  at 
this  time  in  compliance  with  the 
Commission's  December  30, 1966  Letter 
Order  to  refiect  revised  tariff  language 
for  Trunkline's  flexible  PGA  authority. 
The  revised  tariff  provisions  make  clear 
that  such  interim  adjustments  will  not 
be  triggered  by  a  change  in  system  sales. 

Trunkline  states  the  filing  of  this 
revised  tariff  sheet  by  Trunkline  in 
compliance  with  the  Commission's 
December  30, 1986  Letter  Order  in  this 
proceeding  is  without  prejudice  to 
Tnmkline's  rights  to  seek  rehearing  or 
review  of  the  conditions  contained  in 
the  December  30, 1986  order. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  29, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.  87-1747  Filed  1-27-87;  8:46  am) 

BNUMQ  cooc  mtir-ei-M 


[Proieet  Nos.  9669-002  et  aLl 

Cooper  Craak  Associates  at  si; 
Surrandar  of  Preliminary  Permits 

January  21, 1887. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Cooper  Creek  Associaiss 

(Project  No.  9689-002] 

Take  notice  that  Copper  Creek 
Associates,  permittee  for  the  Copper 
Creek  Project  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  June  13, 1986,  and 
would  have  expired  May  31, 1989.  The 
project  would  have  been  located  on 
Copper  Creek  in  Gifford  Pinchot 
National  Forest,  Skamania  County, 
Washington.  The  permittee  cites  that  the 
proposed  project  is  not  feasible  as  the 
basis  for  the  surrender  request 

The  permittee  filed  the  request  on 
December  29, 1988. 

2.  Ftiant  Power  Authority 

(Project  No.  9619-001)  ,,-^*-' 

Take  notice  that  Friant  Power 
Authority,  permittee  for  the  proposed 
Litde  Dry  Creek  Siphon  Project  No.  9619, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  May  5, 1986,  and  would 
have  expired  on  April  30, 1989.  The 
project  would  have  been  located  on  the 
Friant  Kern  Canal  in  Fresno  County. 
California. 

The  permittee  filed  the  request  on 
December  30, 1986. 

3.  Lewis  County  Public  Utility  District 
No.l 

[Project  No.  5948-004] 

Take  notice  that  Lewis  County  Public 
Utihty  District  No.  1,  permittee  for  the 
Smith  Creek  Project  No.  5948,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  5948  was  issued  on  May  8, 
1985,  and  would  have  expired  on  April 
30, 1987.  The  project  would  have  been 
located  on  Smith  Creek  in  Lewis  County, 
Washington. 

The  permittee  filed  the  request  on 
December  18, 1986. 

4.  Poison  Associates 

(Project  No.  9316-002] 

Take  notice  that  Poison  Associates, 
permittee  for  the  Poison  Associates 
Project  No.  9316,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  9316 
was  issued  on  December  11, 1985,  and 


would  have  expired  on  November  30, 
1988.  The  project  would  have  been 
located  on  Lion  Creek  in  Lake  Coiuity. 
Montana. 

The  permittee  filed  the  request  on 
December  29, 1986. 

5.  Squaw  Cnek  Associates 

[Project  No.  9655-002] 

Take  notice  that  Squaw  Creek 
Associates,  permittee  for  the  Squaw 
Creek  Project  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  June  10, 1986,  and 
would  have  expired  May  31, 1989.  The 
project  would  have  been  located  on 
Squaw  Creek  in  Deschutes  National 
Forest.  Deschutes  County,  Oregon.  The 
permittee  cites  that  the  proposed  project 
is  not  feasible  as  the  basis  for  the 
surrender  request 

The  permittee  filed  the  request  on 
December  29, 1986. 

Standard  Paragraph 

L  The  preliminary  permit  shall  remaii 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  87-1749  Filed  1-27-87;  8:45  am] 

BtLUNG  CODE  Sm-OI-M 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Perf  ormanca  Review  Board; 
Membership 

AOENCV:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
witti  5  U.S.C.  4314ic)(4)  of  the 
appointment  of  the  following  persons  to 
serve  as  members  of  this  agency's 
Performance  Review  Board. 

John  Higgins,  Deputy  General  Counsel, 

National  Labor  Relations  Board, 

Chairman 
Charles  R.  Barnes,  Executive  Director, 

National  Mediation  Board 
Edith  Baum,  Associate  General  Counsel 

Federal  Labor  Relations  Authority 
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Dated:  )amiary  14. 1987. 
Kay  McMufray, 

Director. 

|FR  Doc.  87-1754  Piled  1-Z7-87;  8:4&  am} 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dtssase  Control 

MeetinQa 

1.  A  meeting  of  invited  technical 
consultants  will  be  convened  by  the 
Division  of  Quarantine  (DQ).  Center  for 
Prevenlion  Services  (CPS),  Centers  for 
Disease  Control  (CDC)  on  January  30: 

Time  and  Date:  9  am.  Friday.  January  30. 
1967 

Place:  Centers  for  Disease  Control. 
Center  for  Prevention  Services, 
Conference  Room.  1600  Tally  Cirdc. 
N.E.,  Atlanta,  Georgia 
Status:  Open  to  the  public  for 

observation,  limited  only  by  space 

available. 
Matters  to  be  Considered:  Technical 

review,  by  consultants,  of  draft 

operations  manual  for  vessel  sanitation 

inspection  program. 

2.  A  meeting  for  public  cfmunent  and 
participation  will  be  convened  by  the 
Division  of  Quarantine.  CPS.  CDC  on 
February  18: 

Time  and  Date:  9  am-4  pm,  Wednesday, 

February  18, 1987 
Place:  Centers  for  Disease  Control. 

Auditorium  B,  1600  Clifton  Road.  N.E.. 

Atlanta.  Georgia 

Status:  Open  to  the  public  for 
participation,  comment,  and 
observation,  limited  only  by  the  space 
available. 

Matters  to  be  Considered:  AH  aspects 
of  CDC's  vessel  sanitation  inspection 
program,  including:  Components  of  draft 
operations  manual;  inspection  items; 
scoring;  availability  of  inspection  results 
to  the  public;  option  for  cruise  hnes  to 
engage  private  contractors  to  perform 
periodic,  unannounced  inspections; 
CDC's  oversight  function;  CDCs 
consultations  on  ship  construction; 
CDCs  role  in  investigating  disease 
outbreaks. 

Copies  of  CDCs  draft  operations 
manual  describing  the  vessel  sanitation 
program  in  detail  will  be  available  on 
request  shortly  after  January  30l 

Contact  Person  for  More 
Information — (both  meetings^  Laurence 
S.  Farer,  M.D.,  Director,  Division  of 
Quarantine,  Center  for  Prevention 
Services,  Centers  for  EHsease  Control, 
Atlanta,  Georgia  30333,  Telephones: 
FTS:  236-2574,  Commercial:  (404)  329- 
2574. 


Dated:  January  23, 1987. 
Bvin  Hilyer. 

Associate  Directcrfor  Policy  Coordination, 
Centera  for  Disease  Control. 
(FR  Doc.  87-1785  Filed  1-27-87;  MO  am) 
siujNacoK«« 


action:  Notice  of  exemption. 


DEPARTMENT  OF  THE  INTERIOR 

Offlco  of  ttie  Secretary 

Advisory  Committee  on  Water  Data  for 
Public  Use;  Renewal 

This  notice  Is  psblished  in  accordance 
with  section  9(a)i2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  FoUowing  consultation  with  the 
General  Services  AdministratioQ.  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  is  renewing  the  Advisory 
Committee  on  Water  Data  for  Public 
Use.  The  purpose  of  the  committee  shall 
be  to  represent  the  interests  of  the  noo- 
Federal  commoBity  of  water-data  users 
and  professionals  in  advising  the 
Department  of  the  Interior,  throogh  the 
Geological  Survey,  on:  (a)  Plans, 
policies,  and  procedures  related  to 
water-data  acquisition  pregrsBts.  (b)  the 
effectiveness  of  those  programs  in 
meeting  the  national  water^ta  needs, 
and  on  (c)  activities  pursuant  to  the 
implementation  of  Office  of 
Managestent  and  Budget  Qrcviar  A-W. 

Farther  information  regarding  the 
committee  may  be  obtained  from  the 
Director.  U.S.  Geological  Survey, 
Department  of  the  Interior.  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092. 

The  certification  of  renewal  ia 
published  below. 

Certificadon 

I  hereby  certify  that  reiwwal  of  the 
Advisory  Cooimittee  on  Water  Data  for 
Public  Use  is  in  the  public  interest  In 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of  the 
Interior  by  43  US.C.  31  et  seq. 

DalML-  lawMfy  13. 1M7. 
DonaM  PmiI  Hodai. 
Secretary  of  the  btterior. 
[FR  Doc  17-1756  Filed  1-27-87;  ft45  am) 

BILUNQ  coot  4310-3V«i 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-6  (Sufr-No.  2MX)) 

Burlington  Norttiem  Railroad  Ca- 
Atandonment  ExemptkHV-in 
Crawford  Country,  KS 


:  The  Interstate  Commerce 
Commissioo  exempts  &om  the  prior 
approval  requirements  oi  49  U.S.C 
10903,  et  seq.,  the  abandonment  by  the 
Burlington  Northern  Railroad  Company 
of  a  6J0-mile  line  of  railroad  between 
Arcadia  (MP.  115.40)  and Mertz (MJ>. 
122i)0)  in  Crawford  County,  KS.  subject 
to  standard  employee  protective 
conditions. 

DATis:  This  exemption  is  effective  on 
February  26. 1987.  Petitions  to  stay  must 
be  filed  by  February  11. 1987,  and 
petitions  for  reconsideration  must  be 
filed  by  Fefaniary  23. 1967. 
APPInaa.  Send  pleadings  referring  to 
Docket  No.  Afi-6  (Sub-No.  289X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Coransisaiaa,  Washngton,  DC  20423 

(2)  Petitioner's  representative:  Peter  M. 
Lee.  3800  Continental  Plaxa,  777  Main 
Street.  Fort  Worth.  TX  76102 


;  Inlerstste  Commerce 

Commission. 


FON  RJRTHm  INFOWaiATION  CONTACR 
Joseph  H.  Dettmar.  (202)  275-724S. 
SUFM^MmTAllV  mfonmation: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toH  free  (800) 
424-5403. 

Decided:  January  20, 1987. 

By  the  Commistion,  Chainnan  Gradisoa 
Vice  Chairmaa  Laarimtey.  CooMniMionert 
Sterrett  Andre,  and  Sinunona. 
Noma  R.  McGaa. 
Secretary. 

(FR  Doc  87-1782  Filed  1-27-87;  8:58  aa) 
BiujNacoac  iom  ai  n 


NUCLEAR  REGULATORY 
COMMISSION 

Bl-We«kty  Notice;  Appfcatkma  and 
Aniendmenta  to  Operating  Ucenaea 
Involving  No  Significant  Hazards 
Conaiderationa 

I.  Background 

Pursuant  to  Pwbhc  Law  (PX.)  97-415. 
the  Nuclear  Regiriatory  Commission  (the 
Commission)  is  pubKshhng  this  regular 
bi-weekly  notice.  PX.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  Immediately  effective  any 


amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  Includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  pubhcation  of 
the  last  bi-weekly  notice  which  was 
published  on  December  30. 1986  (51  FR 
47072)  through  January  16, 1987. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACIUTY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigiiificant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  It  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitied 
by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Regbter  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  from  8n5  am  to  5:00 
pm.  Copies  of  written  comments 
received  may  be  examined  at  the  NRG 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  February  27, 1967,  the  Ucensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  v^o 
wishes  to  participate  as  a  party  in  the 
proceedii^  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  imder  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

ff  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

ff  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

ff  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  shotdd  dromistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportimity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  dris  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washiiigton,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Sti^et  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  die  notice  period,  it  is 
requested  that  the  petitioner  promptiy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Director): 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
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name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  General  Counsel, 
Bethesda.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  the  attorney  for  the  licensee. 

Nontimely  Clings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  ofHcer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved.  ' 

Arizona  Public  Service  Company  et  al.. 
Docket  No.  STN  50-529,  Palo  Verde 
Nuclear  Generating  Station  (PVNGS). 
Unit  No.  2,  Maricopa  County,  Arizona 

Date  of  Amendment  Request: 
December  26, 1986. 

Description  of  Amendment  Request 
The  proposed  amendment  would  modify 
the  Technical  Specifications  (Appendix 
A  to  Facility  Operating  License  No. 
NPF-51  for  PVNGS  Unit  2),  to  revise 
Surveillance  Requirement  4.7.9.b.  This 
Surveillance  Requirement  relates  to  the 
visual  inspection  program  for  various 
snubbers,  whose  function  is  to  ensure 
the  structural  integrity  of  the  reactor 
coolant  system  and  all  other  safety 
related  systems  during  and  following  a 
seismic  event  or  another  event  which 
would  initiate  dynamic  loads.  The 
requested  amendment  would  postpone 
the  initial  inservice  inspection  of  25 
snubbers  associated  with  the 
cgntainment  spray  system  until  the  first 
refueling  outage  (approximately  a  one 
year  delay). 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signficant  hazards 
considerations  if  operation  of  the  facility 
in  accordane  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 


Involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  the  amendment  request 
follows: 

Standard  1 — Involve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  A  ccident 
Previously  Evaluated 

The  proposed  amendment  only 
requests  a  delay  of  approximately  one 
year  in  performing  the  initial  inservice 
visual  inspection  for  a  limited  number  of 
snubbers.  Since  completion  of  the 
preservice  inspection  program,  these 
snubbers  have  not  been  subjected  to 
any  abnormal  conditions.  The 
amendment  does  not,  therefore, 
significantly  increase  the  probability  or 
consequences  of  an  accident. 

Standard  2 — Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  From 
Any  Accident  Previously  Evaluated 

The  proposed  amendment  does  not 
vary  or  affect  any  plant  operating 
condition  or  parameter.  For  these 
reasons,  the  NRC  staff  has  determined 
that  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Standard  3 — Involve  a  Significant 
Reduction  in  a  Margin  of  Safety 

The  requested  amendment  does  not 
change  any  of  the  design  bases  for  the 
plant.  For  this  reason,  the  NRC  staff  has 
determined  that  the  change  does  not 
involve  a  significant  reduction  in  any 
margins  of  safety. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department.  12  East  McDowell  Road, 
Phoenix,  Arizona  85004. 

Attorney  for  Licensees:  Mr.  Arthur  C. 
Gehr,  Snell  &  Wilmer,  3100  Valley 
Center,  Phoenix,  Arizona  85007. 

NRC  Project  Director  George  W. 
Knighton. 

Baltimore  Gas  and  Electric  Company. 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant.  Units  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendment  request:  October 
1,1986. 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Technical  Specifications  (TS) 
as  follows: 


1.  Change  the  Units  1  ft  2  TS 
Surveillance  Requirement  4.4.10.1.2. 
"Augumented  Inservice  Inspection 
Program  for  Main  Steam  and  Main 
Feedwater  Piping,"  to  update  the 
required  ASME  Boiler  and  Pressure 
Vessel  Code,  Section  XI,  for  Class  2 
components  from  the  1974  Edition  and 
Addenda  through  Summer  1975  to  the 
1983  Edition  and  Addenda  through 
Summer  1983.  In  addition.  TS  4.4.10.1.2.8 
would  be  deleted  and  TS  4.4.10.1.2.b 
would  be  renumbered  4.4.10.1.2.8  and 
would  be  clarified  to  reflect  a  new  10- 
year  inservice  inspection  interval. 

2.  Modify  the  Units  1  ft  2  TS  3/4.3.2. 
"Engineered  Safety  Feature  Actuation 
System  Instrumentation,"  by  extending 
the  response  time  specified  in  Table  3.3- 
5,  "Engineered  Safety  Features 
Response  Times,"  for  the  containment 
purge  valves  isolation  due  to  a 
containment  radiation-high  actuation 
signal  from  a  maximum  of  5  seconds  to  a 
maximum  of  7  seconds. 

3.  Modify  TS  3/4.1.3,  "Movable 
Control  Assemblies,"  by  extending  the 
time  by  which  thermal  power  must  be 
reduced  if  a  control  element  assembly 
(CEA)  is  misaligned  from  any  other  CEA 
in  its  group  by  15  inches  or  more.  The 
proposal  would  change  this  time  from 
the  current  requirement  of  within  1  hour 
to  a  variable  time  period  that  spans 
from  1  to  2  hours,  depending  upon  the 
last  known  value  of  the  integrated  radial 
peaking  factor.  The  level  to  which 
power  must  be  reduced  for  a  15  inch  or 
more  CEA  misalignment  would  be 
changed  from  the  currently  required 
limit  of  "70%  of  the  maximum  allowable 
thermal  power  level  for  the  existing 
reactor  coolant  pump  configuration,"  to 
the  following  proposed  limits: 

a.  If  thermal  power  level  prior  to  the 
misalignment  was  greater  than  50% 
Rated  Thermal  Power  (RTP),  thermal 
power  shall  be  reduced  to  less  than  the 
greater  of  50%  or  75%  of  the  thermal 
power  level  prior  to  the  misaligrmient. 

b.  If  thermal  power  level  prior  to  the 
misalignment  was  less  than  or  equal  to 
50%  RTP.  maintain  thermal  power  no 
higher  than  the  value  prior  to  the 
misalignment. 

Additionally,  the  modifier  "full 
length"  shall  be  deleted  from  the  phrase 
"full  length  CEAs"  throughout  TS  3/4.1.3 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Change  No.  1  proposes  to  update  TS 
4.4.10.1.2  to  the  requirements  of  the  1983 
Edition  of  the  ASME  Boiler  and  Pressure 
Vessel  Code,  Section  XI.  with  Addenda 
through  Summer  1983.  Currently,  the 
licensee  is  required  to  comply  with  the 
1974  Edition  with  Addenda  through 
Summer  1975. 


The  JBrst  10-year  ASME  Code  Section 
XI  inservice  inspection  (ISI)  interval  %vill 
be  o\er  on  April  1, 1987  for  both  Calvert 
Cliffs  Units  1  ft  2.  Section  50.55a(g)(4)(ii) 
of  10  CFR  requires  that  inservice 
examinations  dnring  successive  120- 
month  (10  year)  ISI  intervals  comply 
with  the  requirements  of  the  lastest 
edition  and  addenda  of  the  Code 
incorporated  in  10  CFR  S0.55a(b)(2]  12 
months  prior  to  the  start  of  the  ISI 
interval.  The  latest  edition  and  addenda 
of  the  Code  in  Section  S0.55a(b)(2)  on 
April  1. 1986  was  the  1983  Edition  with 
Addenda  through  Summer  1983. 

On  March  6, 1986.  the  NRC  published 
guidance  in  the  Federal  Regbter  (51  PR 
7751)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration. 

One  of  the  examples,  (vii),  was  "a 
change  to  make  a  license  conform  to 
changes  in  regulations,  where  die 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations."  This 
proposal  is  one  such  administrative 
change  as  this  update  of  TS  4.4.10.1.2  to 
the  requirements  of  the  1983  Edition  of 
the  ASME  Code  with  Addenda  through 
Summer  1963  is  required  by  Commission 
in  10  CFR  50.55a(g)(4)(ii).  This  proposed 
change  is  consistent  with  the  above 
example  and  thus  the  Commission 
proposes  to  determine  that  this 
proposed  change  involves  no  significant 
hazards  consideration. 

Change  No.  2  would  extend  the 
required  engineered  safety  features 
(ESF)  response  time  of  TS  Table  3.3-5 
for  containment  purge  valves  isolation 
on  a  containment  radiation-high  (CRS) 
actuating  signal  from  5  to  7  seconds. 
Table  3.6-1  of  TS  3/4.6.4,  "Containment 
Isolation  Valves,"  currently  specifies  an 
isolation  time  of  7  seconds  for 
contaiimient  purge  valve  operability. 

The  licensee  evaluated  the  proposed 
change  against  the  standards  in  10  CFR 
50.92  and  has  determined  that  the 
amendment  would  not: 

(i)  Involve  a  aignificant  increase  in  the 
probability  or  coitMquence*  of  an  accident 
previously  evaluated  .  .  . 

The  ESF  response  time  of  CRS  in  Table 
3.3-5  for  containment  purge  valves 
isolation  was  reduced  to  5  seconds  in 
accordance  with  Commission  guidance 
to  minimize  the  release  of  activity 
following  a  loss  of  coolant  accident 
(LOCA).  Subsequently,  TS  Limiting 
Condition  for  Operation  (LCO)  3.6.1.7. 
"Containment  Ihirge  System,"  was 
added  to  require  the  containment  purge 
valves  be  maintained  closed  during 
operation  in  modes  1  through  4  (above 
200  'F).  This  change  has  effectively 


eliminated  any  concerns  for 
containment  purge  valve  isolation  for  all 
postulated  events  evaluated  for  modes  1 
through  4.  As  a  consequence,  the  only 
event  of  concern  requiring  containment 
purge  valves  isolation  is  die  hiel 
handling  incident. 

The  fuel  handling  incident  inside 
containment  was  analyzed  by  the 
Ucensee  in  the  submittal  dated  March 
21, 1977.  In  this  analysis,  a  isolation  time 
of  1  minute  was  conservatively  assumed 
for  the  purge  valves.  The  whole  body 
and  thyroid  doses  at  the  site  boundary 
for  this  fuel  handling  incident  were 
determined  by  the  Ucensee  to  be 
approximately  one-hundredth  of  the 
maximum  permissible  doses  permitted 
by  10  CFR  Part  100. 

The  fuel  handling  incident  in  the 
auxiliary  building  is  the  event  of 
primary  concern  as  the  auxiliary 
building  cannot  be  completely  isolated 
from  releasing  activity  to  the 
environmenL  All  releases  are  assumed 
to  be  through  the  plant  vent  via  the 
charcoal  absorbers. 

The  Ucensee  has  determined  that  the 
release  from  a  fuel  handling  incident 
inside  the  auxiUary  building  would 
result  in  a  dose  to  the  thyroid  sli^Uy 
larger  than  that  calculated  for  a  fuel 
handling  incident  inside  containment 
The  whole  body  dose  for  the  auxiliary 
building  incident  is  much  larger  than  for 
the  incident  inside  containment.  The 
licensee  has  calculated  this  dose  to  be 
3.0  Rem.  The  continual  release  of 
activity  through  the  plant  vent  would  be 
a  much  more  significant  contributor  to 
the  site  exclusion  boundary  dose  than 
an  additional  2  seconds  with  the 
containment  purge  valves  open.  As 
such,  only  a  small  change  in  site 
exclusion  boundary  dose  would  result 
and  these  doses  would  considerably 
smaller  than  the  limits  of  10  CFR  Part 
100.  Therefore,  this  proposal  would  not 
significantly  increase  the  consequences 
of  this  accident  and  of  any  other 
previously  evaluated  accidents. 

The  proposed  isolation  time  required 
for  the  containment  purge  valves  has  no 
effect  upon  the  probability  of  a  fuel 
handling  incident  of  any  other  accident 
previously  evaluated. 

(ii)  Create  the  possibility  of  a  new  or 
di^erent  kind  of  accident  from  any  accident 
previously  evaluated  .  .  . 

This  proposal  would  not  change 
system  design,  which  is  to  isolate 
containment,  and  the  only  change  in 
system  operation  would  be  the 
extension  of  containment  purge  valves 
isolation  response  time  on  a  CRS 
actuation  from  5  to  7  seconds. 
Containment  isolation  would  still  occur 
in  the  event  of  a  containment  radiation- 


high  actuation  signal.  Therefore,  this 
proposal  does  not  create  the  possibility 
or  a  new  or  different  accident 

(iii)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  only  margin  of  safety  that  could 
be  reduced  by  this  propos^  is  the 
margin  from  the  site  exclusion  boundary 
dose  limits  of  10  CFR  Part  100  for  the 
fuel  handling  incident. 

Hie  bounding  fuel  handling  incident  is 
the  event  inside  the  auxiUary  building. 
Most  of  the  activity  release  in  this  event 
is  through  the  plant  vent  via  the 
charcoal  absorbers.  Maintaining  the 
containment  purge  valves  open  for  an 
additional  2  seconds  would  only  slighUy 
increase  the  doses  expected.  Hence,  the 
margin  from  the  maximum  doses 
provided  in  10  CFR  Part  100  would  not 
be  significantiy  reduced.  This  proposal 
would  not  affect  any  other  margin  of 
safety. 

Based  upon  the  above,  the  NRC  staff 
agrees  with  the  licensee's  evaluation 
and  proposes  to  determine  that  the 
proposed  change  to  Table  3.3-^  of  TS  3/ 
4.3.2  involves  no  significant  hazards 
consideration. 

Change  No.  3  proposes  to  modify  the 
Units  1  and  2  TS  3/4.1.3.  "Movable 
Control  Assemblies,"  by  extending  the 
time  by  which  thermal  power  must  be 
reduced  and  raising  the  thermal  power 
Umit  for  situations  where  a  CEA  is 
misaligned  from  any  other  CEA  in  its 
group  by  15  inches  or  more. 
Additionally,  the  modifier  "fuU  length" 
is  proposed  to  be  deleted  from  the 
phrase  "full  lengtii  CEAs"  throughout  TS 
3/4.1.3. 

A  misaligned  CEA  wiU  result  in  a 
distorted  core  power  distribution  and 
the  corresponding  increase  in  peaking 
factors  wiU  reduce  the  margin  to  the 
point  of  departure  from  nucleate  boiling 
(DNB).  Protection  is  provided  for  this 
event  by  requiring  a  DNB  ratio  large 
enough  to  accommodate  the  initial 
effects  of  the  worst  case  CEA  drop.  The 
overpower  margin  used  in  the  DNB  ratio 
needed  for  a  misaligned  CEA  does  not 
include  the  effects  of  xenon 
redistribution  on  radial  power  peaking 
in  the  core.  Currentiy,  TS  3/4.1.3 
corrects  for  xenon  redistribution  by 
requiring  a  power  reduction  to  less  than 
or  equal  to  70%  of  the  power  level 
permitted  for  the  existing  pump 
configiu-ation  within  1  hour  of  the 
misalignment.  This  power  reduction 
offsets  the  potential  increase  in  radial 
power  peaking  due  to  xenon 
redistribution.  Xenon  redistribution 
effects  become  significant 
approximately  5  to  10  minutes  after  the 
CEA  misalignment.  This  required  power 
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reduction  is  based  upon  the  assumption 
that  the  radial  peaking  factor  was  at 
least  1.65  prior  to  the  CEA  misalignntent. 

The  licensee's  proposal  to  increase 
the  time  permitted  to  maintain  power 
following  a  CEA  misalignment  is  based 
upon  the  assumption  that  the  radial 
peaking  factor  is  actually  less  than  1.65. 
The  increased  time  permitted  would  be 
that  time  required  for  the  radial  peaking 
factor  to  reach  a  value  of  1.65  due  to  the 
ejects  of  xenon  redistribution.  If  the 
radial  peaking  factor  was  initially  1.65 
or  larger,  no  additional  time  than 
currently  allowed  would  be  permitted 
prior  to  reducing  power. 

The  proposal  to  reduce  power  to  75% 
of  the  pre-CEA  misalignment  value 
rather  than  the  currently  required  70%  is 
based  on  the  Ucensee's  analysis  that  this 
power  reduction  will  offset  the  worst 
increase  in  radial  peaking  factor  that 
would  result  from  xenon  redistribution. 
This  analysis  also  demonstrated  that 
below  50%  thermal  power,  no  power 
reductions  were  necessary  to 
compensate  for  the  radial  peaking 
effects  of  xenon  redistribution. 

The  licensee  evaluated  the  proposed 
change  against  the  standards  in  10  CFR 
50.92  and  has  determined  that  the 
amendment  would  not: 

(i)  Involve  a  signiricant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  .  .  . 

This  proposal  has  no  effect  upon  the 
probability  of  occurrence  of  a  CEA 
misalignment.  The  only  result  would  be 
a  possible  increase  in  the  consequences 
of  this  event.  This  increase  In 
consequences  due  to  the  time  extension 
would  be  small  as  the  significant  xenon 
redistribution  effects  upon  the  radial 
peaking  factor  occur  within  10  minutes 
following  the  CEA  misalignment. 
Currently,  up  to  1  hour  is  permitted  to 
reduce  power.  The  additional  time 
proposed  would  result  in  only  a  small 
increase  in  xenon  redistribution  and  a 
small  increase  in  the  radial  peaking 
factor.  As  this  additional  time  is  only 
permitted  when  the  radial  peaking 
factor  is  initially  less  than  1.65  and  that 
at  the  end  of  this  time,  the  radial 
peaking  factor  will  be  equal  to  1.66,  this 
increased  time  is  consistent  with  the 
original  base  assumption  of  a  pre-CEA 
misalignment  radial  peaking  factor  of 
1.65.  llius,  the  consequences  of  this 
change  would  be  a  small  increase  in  the 
radial  peaking  factor  and  consequently, 
only  a  negligibly  smaller  margin  to  DNB. 

The  increase  in  the  consequences  of 
this  event  due  to  the  proposed  increase 
of  the  thermal  power  limit  to  75%  of  the 
pre-CEA  misalignment  value  is  not 
significant,  either.  The  licensee  has 
determined  that  this  power  limit  will 


completely  offset  the  worst  possible 
increase  in  radial  peaking  due  to  a  CEA 
misalignment  and,  as  such,  ensure  that 
the  margin  to  DNB  will  be  maintained. 

For  CEA  misalignment  at  initial 
thermal  power  levels  of  less  than  50%, 
enough  margin  is  provided  in  the  TS 
required  minimum  DNB  ratio  to 
completely  offset  the  radial  peaking 
effects  of  xenon  redistribution  and 
ensure  tiiat  DNB  will  not  be  approached. 
Hence,  this  proposal  does  not  involve 
any  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

(ii)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  .  .  . 

The  proposal  does  not  involve  any 
change  in  system  design,  function  or 
operability  requirements.  In  the  event  of 
a  misaligned  CEA,  the  same  basic 
actions  would  be  taken  to  compensate 
for  the  resulting  xenon  redistribution. 
Consequently,  this  proposal  does  not 
create  the  possibility  of  any  new  or  -  • 
different  accidents. 

(iii)  Involve  a  signiflcant  reduction  in  a 
margin  of  safety  .  .  . 

This  proposal  does  not  result  in  a 
signiHcant  reduction  in  the  margin  to 
DNB  due  to  the  potential  increase  in 
time  permitted  before  reducing  thermal 
power  and  to  the  increase  in  the 
maximum  thermal  power  limit  for  the 
misalignment  because  the  significant 
effects  of  xenon  distribution  oocur 
approximately  10  minutes  after  a  CEA 
drop  and  this  time  is  currently  included 
in  the  TS  LCO  action  requirements  in 
that  power  does  not  have  to  be  reduced 
until  1  hour  after  the  CEA  drop.  Any 
signiflcant  reduction  in  margin  to  DNB 
occurs  during  this  10  minute  period.  Any 
additional  time  significantly  after  the 
initial  10  minutes  following  the  CEA 
misalignment  but  prior  to  reducing 
thermal  power  wiU  contribute  only 
negligibly  to  the  approach  to  DNB.  The 
proposed  changes  in  the  thermal  power 
limits  also  yield  only  a  negligible 
reduction  in  the  margin  to  DNB  as  these 
proposed  power  limits  will  completely 
offset  the  xenon  redistribution  effects 
upon  radial  peaking.  Hence,  this 
proposed  change  will  not  result  in  any 
signiflcant  reduction  in  margin  \6  DNB 
or  any  other  safety  margin. 

On  March  6. 1986,  the  NRC  published 
guidance  in  the  Federal  Register  (51  FR 
7751]  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  signiflcant  hazards 
consideration. 

One  of  the  examples,  (i),  was  "a 
purely  administrative  change  to 
technical  speciflcations:  for 


example,  ...  a  change  in 
nomenclature.".  This  proposal  to  delete 
the  modifler  "full  length"  from  the 
phrase  "full  length  CEAs"  is  one  such 
administrative  change  as  all  CEA's  at 
this  plant  are  full  length  CEA's.  No  part 
length  CEA's  are  utilized  in  -these  units, 
hence,  there  is  no  reason  to  distinguish 
between  part  length  and  full  length. 

Based  upon  the  above  discussion,  the 
NRC  staff  agrees  with  the  licensee's 
evaluation  and  proposes  to  determine 
that  the  proposed  change  to  TS  3/4.1.3 
involves  no  signiflcant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  Jay  R  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  Ashok  C. 
Thadani. 

Carolina  Power  &  Li^t  Company, 
Docket  No.  S(M25,  Brunswick  Steam    - 
Electric  Plant.  Unit  No.  1,  Brunswick      ~ 
County,  North  Carolina 

Date  of  application  for  amendment: 
December  2. 1986. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Speciflcations  (TS)  for 
Brunswick  Steam  Elecblc  Plant,  Unit  1 
(Brunswick-1).  The  proposed  change  to 
TS  Section  3/4.1.5  revises  the  Standby 
Liquid  Control  System  (SLCS)  pump 
relief  valve  setpoint  and  the  sodium 
pentaborate  solution  concentration 
curve  to  satisfy  the  ATWS  rule 
requirements  specifled  in  10  CFR  50.62. 
In  addition,  the  SLCS  pump  flow 
surveillance  requirements  are  clarifled. 

The  amendment  request  reflects 
modiflcations  being  made  to  the  plant 
during  the  upcoming  Reload  5  outage. 
These  modifications  are  being  done  to 
bring  Brunswick-l  into  compliance  with 
the  requirements  of  paragraph  {c)(4)  of 
10  CFR  50.62  which  states,  in  part: 

Each  boiling  water  reactor  must  have  a 
standby  liquid  control  system  with  a 
minimum  flow  capacity  and  b»oron  content 
equivalent  in  control  capacity  to  86  gallons 
per  minute  of  13  weight  percent  sodium 
pentaborate  solution. 

^  -  -  CaroWna-Power  A  JLighl  Company 
(CPAL)  proposes  to  use  two-pump 
operation  with  sodium  pentaborate 
solution  concentration  maintained  at 
greater  than  or  equal  to  13-weight 
percent  to  meet  these  requirements. 

The  existing  SLCS  includes  two 
positive  displacement  pumps  connected 
in  parallel.  The  SLCS  pump  motor 
control  logic  is  currently  conflgtved  such 
that  only  one  of  the  two  pumps  may  be 


operated  at  any  time.  Modiflcations  will 
be  made  during  the  upcoming  Reload  5 
outage  to  permit  two  pump  operation. 
To  account  for  the  higher  system 
pressures  associated  with  two-pump 
operation,  the  SLCS  pump  relief  valve 
setpoint  specified  in  Surveillance 
Requirement  4.1.5.C.3  will  be  increased 
from  1400±50  psig  to  1450±50  psig. 
CP&L  contacted  the  manufacturer  and 
determined  that  the  relief  valves  are 
capable  of  operating  at  the  proposed 
setpoint  without  damage  or  malfunction. 
The  portions  of  the  SLCS  affected  by  the 
increased  setpoint  were  evaluated  and 
determined  to  be  capable  of  performing 
at  the  increased  pressure  without 
compromising  the  system  integrity  or 
function.  In  addition,  tests  were 
performed  on  Brunswick-2  during  the 
1986  Reload  5  outage  which  verified  that 
the  SLCS  is  capable  of  operating  under 
the  increased  pressures  associated  with 
two-pump  operation. 

Figure  3.1.S.-1  has  also  been  revised 
to  set  the  lower  limit  for  sodium 
pentaborate  concentration  at  13-weight 
percent.  This  is  consistent  with  the 
requirements  of  paragraph  (c)(4)  of  10 
CFR  50.62. 

An  administrative  change  has  been 
made  to  Surveillance  Requirement 
4.I.5.C.2.  The  current  requirement  is  to 
demonstrate  that  the  minimum-flow 
requirement  of  41.2  gpm  at  a  pressure  of 
greater  than  or  equal  to  1190  psig  can  be 
achieved.  The  revision  specifies  that  this 
requirement  is  41.2  gpm  per  pump, 
avoiding  possible  confusion  under  two 
pump  operation.  The  86  gallons  per 
minute  and  13-weight  percent  sodium 
pentaborate  specifled  by  paragraph 
(c)(4)  of  10  CFR  50.62  are  values  used  in 
NEDE-24222,  "Assessment  of  BWR 
Mitigation  of  ATWS,  Volumes  I  and  H", 
December  1979,  for  BWR/5  and  BWR/e 
plants  with  a  251-inch  inside  diameter 
vessel.  NEDE-24222  recognized  that 
different  values  would  be  equivalent  for 
smaller  plants.  NEDE-24222  states  that  a 
6d-gpm  control  liquid  injection  rate  in  a 
218-inch  inside  diameter  vessel,  as  is 
used  at  Brunswick,  is  equivalent  to  the 
86-gpm  injection  rate  for  a  251-inch 
vessel.  Maintaining  the  minimum/flow 
requirement  of  41.2  gpm  per  pump 
ensures  that  an  injection  rate  in  excess 
of  66  gpm  will  be  achieved  during  two- 
pump  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signiflcant  hazards  determhiation  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  signiflcant  hazards 
considerations  if  operation  of  the  facility 


in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
signiflcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  signiflcant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

1.  The  proposed  amendment  does  not 
involve  a  signiflcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  ATWS 
function  of  the  SLCS  merely  provides  a 
backup  to  other  safety-related  systems.  The 
effects  of  the  increase  in  the  SLCS  Pump 
relief  valve  setpoint  from  1400±  psig  to 
1450±S0  psig  were  evaluated,  and  it  was 
determined  that  the  system  is  capable  of 
being  operated  at  the  increased  pressure 
without  compromising  system  integrity  or 
function.  The  revision  of  Figure  3.1.5-1 
ensures  that  the  concentration  of  sodium 
pentaborate  solution  is  maintained  at  or 
above  13-weight  percent  This  is  in 
accordance  with  the  requirements  of  10  CFR 
50.62.  The  Change  to  Surveillance 
Requirement  4.1.5.C.2  is  administrative  in 
nature  and,  therefore,  can  not  increase  the 
probability  of  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  neither  the  safety  function 
performed  by  the  SLCS  or  the  operability  of 
the  SLCS  is  affected  by  the  proposed  TS 
revisions  or  the  accompanying  plant 
modifications.  The  proposed  TS  changes  will 
ensure  that  the  SLCS  is  maintained  such  that 
it  is  capable  of  fulfilling  the  operability 
requirements  of  10  CFR  50.62. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  revisions  are  in 
accordance  with  the  requirements  of  10  CFR 
50.62  and  provide  additional  assurance  that 
the  SLCS  is  capable  of  safety  shutting  down 
the  reactor  should  an  ATWS  event  occur.  The 
effects  of  the  increase  in  the  SL£S  pump 
rehef  valve  setpoint  were  evaluated,  and  it 
was  determined  that  the  system  is  capable  of 
being  operated  at  the  increased  pressure 
without  compromising  system  integrity  or 
function.  The  revision  to  Figure  3.1.5-1 
ensures  that  the  concentration  of  sodium 
pentaborate  solution  is  maintained  at  or 
above  13-weight  percent  which  is  more 
restrictive  than  the  current  specification.  The 
revision  to  Surveillance  Requirement  4.1.5.a2 
is  administrative  in  nature  and,  therefore, 
cannot  cause  a  decrease  in  the  margin  of 
safety.  As  such,  the  proposed  amendment 
leads  to  an  increase  in  the  margin  of  safety. 

Based  on  the  above  reasoning,  the 
licensee  has  determined  that  the 
proposed  amendment  does  not  involve  a 
signiflcant  hazards  consideration. 


The  NRC  staff  has  reviewed  the 
Ucensee's  no  signiflcant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  Based  on 
this  review,  the  staff  therefore  proposed 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
signiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  Thomas  A. 
Baxter,  Esquire.  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Sti-eet  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  Daniel  R. 
Muller. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  5(K454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  ad  2, 
Ogle  County,  Illinois 

Date  of  amendments  request 
December  23, 1986. 

Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  Specifications  to 
accommodate  a  modiflcation  to  the 
narrow  range  resistance  temperature 
detectors  (RTDs)  in  the  reactor  coolant 
system.  The  modification  involves 
removing  and  replacing  the  existing  RTD 
bypass  manifold  system  with  fast 
response  RTDs  located  in  the  reactor 
coolant  hot  leg  and  cold  leg  piping. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
considerations.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  signiflcant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

(1)  Involve  a  signficant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or 

(3)  Involve  a  signiflcant  reduction  in  * 
margin  of  safety. 

This  proposed  amendment  involves 
removing  and  replacing  the  existing  RTD 
bypass  manifold  system  with  fast 
response  RTDs  located  on  the  reactor 
coolant  hot  leg  and  cold  leg  piping.  The 
original  RTD  bypass  system  utilizes  an 
arrangement  which  directs  a  sample  of 
the  RCS  flow  from  the  main  coolant 
piping  to  an  independent  temperature 
measurement  manifold.  Coolant  is 
redirected  by  scoops  from  the  hot  leg  at 
three  locations,  120*  apart  in  the  same 
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plant  around  the  pipe  circumference,  in 
order  to  obtain  a  representative  sample. 
A  cold  leg  sample  is  also  taken,  at  the 
discharge  of  the  reactor  coolant  pump, 
which  provides  sufficient  mixing  such 
that  multiple  sampling  is  not  necessary. 
After  temperature  measurement,  the 
sample  is  then  returned  to  the  main 
coolant  flow.  The  narrow  range  RTDs 
provided  the  temperature  to  calculate 
loop  delta-T  and  T,,^  In  order  to 
eliminate  operating  obstacles  associated 
with  the  bypass  system  (such  as  leakage 
through  valves,  flanges,  etc  and 
radiation  exposure  during  maintenance) 
Commonwealth  Edison  is  proposing  to 
install  a  fast  response  system  which 
measures  loop  temperature  via  RTDs 
protruding  into  the  coolant  flow  within 
thermowells  in  the  piping,  thereby 
eliminating  the  bypass  piping  network. 

The  use  of  fast  response  RTDs  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated.  Both  the 
non-LOCA  and  LOCA  accidents  have 
been  reviewed.  Elimination  of  the  RTD 
bypass  system  does  not  affect  the 
probability  of  occurrence  of  the  non- 
LOCA  transients.  The  Uncontrolled 
RCCA  Bank  Withdrawal  at  Power  and 
Loss  of  Load/Turbine  Trip  transients 
remain  ANS  Condition  II  events 
(moderate  frequency)  and  the  Steamline 
Rupture  case  analyzed  remains  ANS 
Condition  IV  (not  expected  to  occur, 
limiting  fault).  The  probability  of 
occurrence  of  a  LOCA  (ANS  Condition 
III,  infrequent,  for  small  break  and 
Condition  IV  for  large  break)  also 
remains  unchanged  as  a  result  of  this 
modification. 

The  non-LOCA  and  LOCA  accidents 
were  reviewed  verifying  that  the 
variations  in  uncertainty  associated 
%vith  certain  reactor  trip  functions, 
reflected  in  the  technical  speciHcation 
changes,  do  not  invalidate  the  current 
FSAR  analyses  of  record  and,  therefore, 
the  design  basis  conclusions  are  still 
met.  For  non-LOCA  transients,  those 
that  rely  on  overtemperature  and 
overpower  delta-T  trips  for  mitigation 
were  identified  as  limiting  since  the 
increased  response  time  (an  additional 
one  second)  would  delay  the  generation 
of  a  trip  signal  slightly.  These  transients, 
which  were  specifically  reanalyzed, 
were  uncontrolled  RCCA  Bank 
Withdrawal  at  Power,  Loss  of  Load/ 
Turbine  Trip  and  Steamline  Rupture  at 
Power.  Reanalysis  of  these  transients 
conFirmed  that  the  FSAR  conclusions 
remain  vaUde  and  there  is  no  increase  in 
the  consequences  of  any  of  these 
accidents.  Additionally,  it  was 
determined  that  sufficient  allowance 
exists  in  the  current  FSAP  assumptions 


such  that  the  total  temperature 
measurement  uncertainty  for  the  new 
RTD  system  does  not  impact  results. 
With  respect  to  a  LOCA,  only  nominal 
input  values  are  used  in  the  analysis 
and,  therefore,  slight  variations  in 
uncertainties  do  not  affect  the  results. 

The  use  of  fast  response  RTDs  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  At  Byron 
1,  the  three  hot  leg  RTDs  and  one  cold 
leg  RTD  will  utilize  the  existing 
penetrations  into  the  RCS  piping  from 
the  bypass  system  with  only  slight 
modiHcations.  Therefore,  the  possibility 
of  a  new  or  different  kind  of  accident 
does  not  exist.  The  only  new 
penetration  at  this  unit  will  be  for  the 
spare  cold  leg  RTD.  This  thermowell 
boss  will  be  designed,  installed  and 
inspected  in  accordance  with  ASME 
Code  Class  1  pressure  boundary  criteria. 
Caps  and  welds  sealing  the  crossover 
leg  bypass  return  piping  nozzle,  as  well 
as  the  modification  and  welding  for  the 
existing  penetrations,  will  be  similarly 
qualified,  thus  precluding  the  possibility 
for  a  new  or  different  kind  of  accident. 
At  Byron  2,  the  three  hot  leg  and  two 
cold  leg  RTDs  will  be  installed  into  new 
penetrations  in  the  reactor  coolant 
piping.  The  design,  installation  and 
inspection  at  this  unit  will  also  be 
qualified  to  ASME  Code  Class  I  criteria. 
By  adherence  to  these  industry 
standards,  the  pressure  boundary 
integrity  of  the  piping  will  be 
maintained,  thus  precluding  the 
possibility  for  a  new  or  different  kind  td 
accident. 

Consideration  has  been  given  to  plant 
response  in  the  remote  possibility  that  a 
thermowell  would  be  ejected  from  its 
boss.  It  has  been  concluded  that  the 
effect  of  this  flow  area  is  insignificant 
on  the  results  of  the  large  break  LOCA 
analyses  and  bounded  by  the  results  for 
small  break  LOCA  analyses. 

The  functions  of  the  delta-/T,„ 
protection  channels  is  not  changed 
because  of  the  bypass  elimination.  The 
newly  installed  fast  response  RTDs 
perform  the  same  function  in  both  T^o, 
and  Tcoid  applications.  The  three  T|Mt 
signals  are  averaged,  with  an  allowance 
in  the  electronics  to  permit  manually 
adding  a  bias  to  a  two-RTD  average 
should  one  RTD  fail  A  spare  RTD  is 
installed  in  the  cold  leg  and  can  be 
manually  activated  should  the  other 
RTD  fail.  These  measured  temperature 
values  will  still  serve  as  input  to  two- 
out-of-four  voting  logic  for  protection 
functions.  The  basis  for  the 
instrumentation  and  control  design 
meets  the  criteria  of  applicable  IEEE 
standards,  regulatory  guides  and  general 


design  criteria  in  that  such  principles  as 
electrical  separation,  seismic  and 
environmental  qualification  and  single 
failure  criteria  are  satisfied.  Therefore, 
there  is  no  possibility  of  a  new  or 
different  kind  of  accident  as  a  result  of 
the  instrumentation  aspects  of  RTD 
bypass  elimination. 

Finally,  the  effect  of  the  increased 
response  time  and  setpoint  uncertainty 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety.  The  investigation 
of  the  effect  of  these  variables  on  non- 
LOCA  and  LOCA  transients  has  verified 
that  plant  operation  will  be  maintained 
within  the  bounds  of  safe,  analyzed 
conditions  as  defined  in  the  FSAR  with 
the  revised  technical  specifications. 
Conclusions  presented  in  the  FSAR 
remain  valid  even  after  taking  into 
consideration  the  one  second  increase  in 
response  time  of  the  new  RTD  system. 
As  such,  no  reduction  in  the  margin  of 
safety  between  the  FSAR  acceptance 
limit  and  the  ultimate  safety  limit  (such 
as  DNBR  or  pressure)  has  taken  place 
for  operation  with  the  new  RTD  system. 

Based  on  the  preceding  assessment, 
the  staff  proposes  to  determine  that  this 
proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rockford  Public  Library,  215  N 
Wyman  Stivet.  Rockford,  Illinois  61103. 

Attorney  to  licensee:  Michael  Miller. 
Ishara.  Lincoln  and  Beale,  One  First 
National  Maze,  42nd  Floor,  Chicago, 
Illinois  60603. 

NRC  Project  Director  Steven  A. 
Varga. 

Commonwealth  Edison  Company, 
Docket  No.  50-237.  Dresden  Nuclear 
Power  Station.  Unit  No.  2.  Grundy 
County,  Illinois 

Date  of  amendment  request 
December  la  1886. 

Description  of  amendment  request 
This  request  includes  proposed 
Technical  Specification  changes  in  the 
nuclear  limits  to  reflect  the  Cycle  11  9x9 
reload  and  supporting  analyses,  and 
incorporation  of  an  expanded  power/ 
flow  operating  map.  In  addition  the 
proposed  amendment  requests  the 
deletion  of  the  license  condition  for 
Single  Loop  Operation  (SLO)  and 
incwporation  of  SLO  provisions  into  the 
body  of  the  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 


standards  m  5092,  about  the  issue  of  no 
significant  hazards  consideration. 
Therefore,  in  accordance  widi  10  CFR 
50.91  and  1«  PR  50.92,  the  licensee  has 
performed  and  provided  the  following 
analysis. 

Commonwealth  Edison  has  avaluated  ttie 
proposed  Technical  Specification  amendment 
and  determined  that  it  does  not  represent  a 
signiricant  hazards  consideration.  Based  on 
the  crUeria  for  de&iing  the  significant 
hazards  consideration  established  in  le  CHI 
50.92(c),  operation  of  Dresden  Unit  2  CycU  11 
in  accordance  with  the  proposed 
amendments  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

a.  The  Exxon  9x9  fuel  was  first  introduced 
to  Dresden  2  Cycle  9  as  Lead  Test 
Assemblies  (LTA)  and  these  assemblies  will 
have  completed  two  cycles  of  irradiation  at 
the  end  of  Cycle  lO  The  XN-3H  and  XN-3L 
reload  fuel  is  very  similar  in  design  to  the 
LTAs  with  the  exception  in  the  number  of 
water  rods  and  Gadolinia-l>earing  fuel  rods. 
The  XN-3H  and  XN-3L  9x9  fuel  thermal- 
Hydraulic  perfonnance  falls  between  that  of 
the  ENC  txS  fuel  and  the  GE  8x8  fuel 
indicating  adequate  compatibility  for  co- 
residence  in  the  Dresden  2  core.  EINC 
evaluated  the  XN-3  reload  fuel  mechanical 
design  using  methodology  which  has  either 
received  recent  NRC  approval  or  is  currently 
under  NRC  review.  The  transient  analyses 
were  performed  using  the  same  methodology 
as  was  done  for  Dresden  3  Cycle  10.  Finally, 
the  LOCA-ECCS  analysis  tot  the  8x9  fuel  was 
performed  with  generically  NRC-approved 
methods  and  the  results  contply  with  10  CFR 
50.46  criteria.  Thus,  the  XN-3  reload  9x9  fuel 
design  is  not  significantly  different  from  those 
previously  found  acceptable  to  the  NRC  for 
previous  reloads  at  Dresden  2  and  3  and 
therefore  does  not  significantly  increase  the 
protMibtlity  or  consequences  of  an  accident. 

b.  The  removal  of  the  provisions  regarding 
Single  Loop  Operatio*  (SLO)  from  the  license 
and  the  incorporation  of  them  into  the 
Technical  SpeciHcations,  with  some  minor 
revisions  and.  additioiully,  the  allowance  of 
operation  in  SLO  above  50%  power  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  because  GE  has 
previously  performed  analyses  supporting 
SLO  atiove  50*  power.  Further  more,  recent 
SLO  tests  performed  at  another  plant  site 
have  demonstrated  that  operation  in  Single 
Loop  does  not  represent  a  less  stable  mode  of 
operation.  ENC  has  evaluated  the  results  of 
GE  analyses  and  concludes  the  results  are 
also  applicable  for  ENC  reload  fuel;  therefore. 
Dresden  2  may  safely  operate  in  SLO  under 
the  less  restrictive  conditions  of  the  proposed 
license  amendment. 

c.  ENC  has  performed  sr  Extended  Load 
LJmit  Analysis  (ELLLA)  that  supports 
operation  in  an  expanded  POWER /FLOW 
region.  Pievious  analysis  showed  that 
transients  initiated  from  the  most  limiting 
point  of  this  expanded  region  (100/87)  would 
be  bound  by  the  POWER/FLOW  condition  at 
1IX)%/100%  and  thus  ensure  that  no  safety 
limits  would  be  violated.  FOR  LOCA-ECCS 
concern.  FMC  k4M  performed  limiting  LOCA 


break  calcnlations  in  support  of  ENC  fuel  in 
the  Dresden  Units  for  the  100/87  and  the  100/ 
100  conditions.  Both  operating  conditions 
were  found  to  result  in  essentially  identical 
LOCA  resulU  with  the  POWER/FLOW 
condition  of  100/87  giving  the  slightly  higher 
peak  cladding  temperature  which  was  used 
to  verify  the  adequacy  of  LOCA-ECCS 
MAPU-IGR  limits.  By  observing  the 
MAPLHGR  limits,  the  (LOCA)  consequences 
remain  wiA  the  existing  accident  criteria 
established  for  Dresden. 

2.  Create  the  possibility  of  new  or  different 
kind  of  accident  frosi  any  accident  previously 
evaluated  because: 

a.  9x9  fuel  has  beea  previously  used  ia 
Dresden  2  and  has  exhibited  operating 
characteristics  similar  to  conventional  8x8 
fuel.  This  operating  experience  plus 
analytical  results  demonstrating  compatible 
hydraulic  characteristics  provides  assurance 
that  the  cycle  11  core  characteristics  will  not 
be  signiflcanUy  different  from  previous 
cycles. 

b.  Operation  in  Single  Loop  consistent  with 
the  proposed  amendment  has  been 
previously  evaluated  by  General  Electric, 
Exxon  Nuclear  Inc.  and  the  NRG  SLO  in  the 
maimer  proposed  is  similar  to  that  approved 
for  previous  cycles  at  Dresden  and  at  other 
facilities  and  incorporates  restrictions  and 
surveillances  consistent  with  the  NRC 
requirements.  (Generic  Letter  86-09). 

c.  deration  in  the  ELLLA  region  does  not 
allow  any  new  modes  of  operation  or  any 
new  equipment  wiiich  could  initiate  or 
change  the  nature  of  accident  sequences. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  for  the  same  reason  as  1. 
above.  The  proposed  operation  with  9x9  fuel, 
modified  SLJO  provisions  and  utilizing  the 
ELLLA  region  has  been  appropriately 
analyzed  and  necessary  Technical 
Specification  operating  restrictions 
incorporated  to  assure  that  the  margin  to 
safety  is  maintained  consistent  with  the  NRC 
requirements  and  previous  cycles. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60450. 

Attorney  for  licensee:  Mr.  Michael  I. 
Miller,  Isham,  Lincoln  and  Beale.  Three 
First  National  Plaza,  Suite  5200, 
Chicago,  Ilhnois  60602, 

NRC  Project  Director  John  A. 
Zwolinski. 

ConanM»«vealth  Edison  Company, 
Docket  No.  50-374,  La  Salle  County 
Station.  Unit  2,  U  Salle  County,  Illinois 

Date  of  amendment  request: 
December  9, 1986. 

Description  of  amendment  request: 
The  proposed  amendment  to  Operating 
License  r>JPF-18  would  revise  the  La 
Salle  Unit  2  Technical  Specifications  to 


support  die  operation  of  La  Salle  County 
Station.  Unit  2  at  full  rated  power  during 
the  upcoming  Cycle  2.  The  proposed 
amendment  to  support  this  reload 
changes  the  Technical  Specifications  in 
the  following  areas:  (1)  Establishes 
operating  limits  for  all  fuel  types  for  the 
upcoming  Cycle  2  operation;  (2) 
establishes  the  Average  Power  Range 
Monitor  setpoints;  (3)  reflects  the 
replacement  of  approximately  30 
percent  of  the  core  with  new  General 
Electric  (GE)  prepressurized  barrier  fuel 
assemblies  for  the  upcoming  Cycle  2 
operation;  and  (4)  modifies  the  bases 
section  to  account  for  the  use  of  the  new 
GE  fuel  assemblies. 

To  support  the  proposed  license 
amendment  for  operation  of  La  Salle 
Unit  2  during  Cycle  2,  the  licensee 
submitted  the  following  document  as 
attachment  to  the  application:  23A4735, 
Class  1,  June  1986,  "Supplemental 
Reload  Licensing  Submittal  for  La  Salle 
County  Station  Unit  2,  Reload  1  (Cycle 
2)". 

During  the  first  refueling  outage  224 
GE  initial  fuel  assemblies  will  be 
replaced  with  new  prepressurized 
barrier  fuel  assemblies. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  the  La  Salle  Unit  2 
Technical  Specifications  to  support  this 
reload  is  very  sintilar  to  Example  (Hi) 
provided  by  the  Commission  of  the 
types  of  amendments  not  likely  to 
involve  significant  hazards 
consideration.  Example  (iii)  is  an 
amendment  to  reflect  a  core  reload 
where:  (1)  No  fuel  assemblies 
significantiy  different  from  those  found 
previously  acceptable  to  the 
Commission  for  a  previous  core  at  the 
facility  in  question  are  involved:  (2)  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  Technical 
Specifications;  (3)  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  regulations  are  not 
significantly  changed;  and  (4)  the  NRC 
has  previously  found  such  methods 
acceptable. 

This  reload  will  consist  of  764 
assemblies,  540  of  which  are  once 
burned  GE  fuel  assemblies  and  224  of 
which  are  new  GE  prepressurized 
barrier  fuel  assemblies.  This  new  fuel 
bundle  design  has  been  approved  by  the 
staff:  however,  a  new  enrichment  will  be 
used  in  the  fuel  assemblies  for  this  La 
Salle  Unit  2  reload.  This  new  fuel 
enrichment  has  not  yet  been  included  in 
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the  approved  Topical  Report,  NEDE- 
24011-P-A,  "General  Electric  Standard 
Application  for  Reactor  Fuel"  (GESTAR 
II).  However,  the  licensing  of  new 
bundle  enrichment  has  been  treated  as  a 
non-safety  related  change  to  GESTAR  II. 
The  information  required  for  review  for 
this  enrichment  is  included  in  the 
attachment  to  the  application.  This 
attachment  states  that:  (1)  This  new  fuel 
bundle  design  with  the  new  enrichment 
has  been  analyzed  by  the  licensee  using 
approved  methods,  (2)  it  meets  the 
approved  limits  of  GESTAR  II,  and  (3)  it 
presents  no  unreviewed  safety  question. 

Thus,  this  core  reload  involves  the  use 
of  fuel  assemblies  that  are  not 
significantly  different  from  those  found 
previously  acceptable  to  the 
Commission  for  a  previous  core  at  this 
facility.  The  proposed  changes  to  the 
Technical  Specifications  reflect  new 
operating  limits  associated  with  the  fuel 
to  be  inserted  into  the  core,  are  based 
on  the  new  core  physics,  and  are  within 
the  acceptance  criteria.  In  the  analyses 
supporting  this  reload,  there  have  been 
no  significant  changes  in  acceptance 
criteria  for  the  Technical  Specifications, 
and  the  analysis  methods  have 
previously  been  found  acceptable  by  the 
NRC. 

The  only  difference  between  this 
reload  and  Example  (iii)  provided  by  the 
Commission  is  related  to  the  use  of  the 
GE  prepressurized  barrier  fuel  which 
has  been  approved  by  the  staff.  The 
enrichment  used  in  this  fuel  has  not 
been  included  in  GE's  Topical  Report: 
however,  the  Hcepsing  of  a  new  bundle 
enrichment  has  been  treated  as  a  nen- 
s.jfety  related  change  to  GESTAR  II.  The 
analytical  results  for  this  new 
enrichment  have  been  calculated  using 
approved  methods. 

In  addition  to  the  similarity  between 
the  proposed  amendment  and  the 
Commission's  Example  (iii),  the 
Commission  has  provided  standards  for 
determining  whether  a  signiflcant 
hazards  consideration  exists  (10  CFR 
50.92(c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated:  or  (3) 
involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

On  the  basis  of  evaluation  performed 
in  accordance  with  10  CFR  50.92.  and 
the  fact  that  the  analytical  methods  used 
have  been  approved  previously  by  the 
NRC  staff  and  do  not  provide  results 


signiflcantly  different,  the  staff 
concludes  that  operation  of  La  Salle 
Unit  2  in  accordance  with  the  proposed 
reload  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  changes  to  the  Technical 
Specifications  reflect  new  operating 
limits  associated  with  the  fuel  to  be 
inserted  in  the  core  and  which  are  based 
on  reanalyses  using  the  new  core 
physics  with  results  that  remain  within 
the  previous  acceptance  criteria:  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  Technical  Specification 
changes  do  not  represent  significant 
changes  in  the  facility,  acceptance 
criteria  or  safety  margins  and  all 
changes  have  been  made  based  on 
methods  that  have  been  previously 
accepted  by  the  NRC:  (3)  involve  a 
significant  reduction  in  the  margin  of 
safety  because  the  calculated  safety 
margin  for  the  new  core  is  the  same  as 
that  for  the  initial  core. 

Accordingly,  the  Commission's  staff 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rual  Route  No.  1, 
Ogelsby.  Illinois  61348. 

Attorney  for  licensee:  Isham,  Lincoln 
and  Burke,  Suite  840, 1120  Connecticut 
Avenue  NW.,  Washington,  DC  20036. 

NRC  Project  Directorate:  Elinor  G. 
Adensam. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request 
December  24, 1986. 

Description  of  amendment  request: 
The  proposed  change  revises  the  second 
note  of  clarification  to  the  definition  of 
Containment  Integrity,  Technical 
Specification  Section  1.8.2.b,  by 
including  two  additional  valves  (CC-V- 
884  and  SS-V-999A).  Also,  this  note  has 
been  revised  to  allow  these  manual 
containment  isolation  valves  only  to  be 
opened  to  perform  periodic  torevillance, 
to  ensure  that  technical  specifications 
hmits  are  maintainec),  or  to  ensure  that 
system  operability  is  maintained.  The 
previous  version  of  this  note  allowed 
SA-V-413  to  be  opened  in  support  of 
maintenance  activities.  This  was  deleted 
in  response  to  the  NRC's  SER  on 
Amendment  86. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  attached  proposed  change  will 
allow  periodic  opening  of  the  neutron 
shield  tank  surge  tank  fill  valve  and 
neutron  shield  tank  sample  Hne  valve 
(CC-V-884  and  SS-V-999A 
respectively).  Opening  of  these  valves  is 
important  to  plant  operation.  Valve  CC- 
V-884  is  opened  once  approximately 
every  two  months  for  a  few  minutes  to 
top  off  the  neutron  shield  tank  surge 
tank  to  compensate  for  evaporation  and 
sampling  and,  therefore,  ensures  that  the 
tank  level  can  be  monitored  in  the 
control  room.  The  neutron  shield  tank 
level  instrumentation  monitors  the  surge 
tank  level.  Maintaining  a  filled  neutron 
shield  tank  is  required  to  maintain  low 
neutron  dose  levels  in  containment  and 
acceptable  temperature  levels  for 
certain  nuclear  instrumentation  and 
snubbers.  Valve  SS-V-999A  is  opened 
approximately  once  a  month  for  30 
minutes  so  that  a  sample  can  be  drawn. 
The  sample  is  analyzed  to  determine 
water  chemistry  to  ensure  that  tank 
integrity  is  maintained. 

CYAPCO  has  reviewed  the  proposed 
changes  in  accordance  with  10  CFR 
50.92  and  has  concluded  that  they  do  not 
involve  a  signiHcant  hazards 
consideration.  The  basis  for  this 
conclusion  is  that  the  proposed 
amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  design  basis 
containment  isolation  times  are 
maintained.  Further,  because  the 
opening  of  CC-V-844  or  SS-V-999A 
cannot  initiate  any  design  basis  accident 
is  not  increased. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  because  the 
postulated  failure  modes  for  the  affected 
valves  cannot  cause  an  initiating  event 
and,  therefore,  camot  create  the 
possibility  for  a  new  unanalyzed 
accident.  The  component  cooling  water 
system  and  the  neutron  shield  tank  are 
the  only  other  system  potentially 
affected  by  this  change.  These  systems 
are  not  safety-related.  However,  the 
neutron  shield  tank  supports  the  reactor 
vessel.  No  credible  failure  mode  of  CC- 
V-884  or  SS-V-999A  (tank  overfill  or 
drain,  respectively)  can  affect  the  ability 
of  the  neutron  shield  tank  to  support  the 
reactor  vessel.  Therefore,  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  previously  analyzed  is  not 
created. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety  because  all  initial 
assumptions  of  the  design  basis  safety 
analysis  are  preserved  through  the  use 
of  administrative  controls  that  ensure 
the  manual  valves  in  question  are  closed 
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within  60  secontls  of  a  mntninpnynt 
isolation  actuation  signal.  Further,  as 
discussed  above,  system  configuraticm 
and  pressure  and  back-up  isolation 
valves  provide  additional  protection  to 
ensure  no  significant  reduction  in  the 
margin  of  safety  occurs. 

The  staff  has  reviewed  the  licensee's 
determination  that  the  proposed  license 
amendment  involves  no  significant 
hazards  consideration  and  agrees  witb 
the  licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  GariSeld, 
Esquin.  Day,  Berry  and  Howard, 
Counselors  at  Law,  City  Piace,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  Christopher  L 
Grimes. 

ConaecticHt  Yankee  Atootc  Powor 
Company,  Docket  No.  50-213.  Haddam 
Neck  Plant,  Middlesex  Coiuty. 
Conaacticut 

Date  of  amendment  request- 
December  31, 1986. 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
Technical  Specification  3.20,  "Reactor 
Coolant  Systeoi  Flow,  Temperature  and 
Pressure,"  and  Technical  Specification 
Figure  2J-2  to  include  revised  three- 
loop  operation  safety  limits  and  reactor 
coolant  system  (RCS)  flow  rats 
requirements  based  upon  the  results  of 
loop  Sow  Beasurenients  conducted 
during  the  Cycle  14  (current  cycle) 
startup.  By  letter  dated  August  7, 1986, 
Connecticut  Yankee  Atomic  Power 
Compaay  (CYiVPCo)  adminisb-atively 
prohibKad  dvee-Ioop  operation  at  the 
Haddam  Neck  Plant  until  the  revised 
safety  linuts,  based  on  the  lower 
measured  loop  flow  rates,  are  reviewed 
and  approved. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  current  four-loop  and  three-loop 
operation  safety  limits  are  provided  in 
Technical  Specifications  2.2  and  3.20  of 
the  Haddam  Neck  Plant  technical 
specifications  and  are  based  upon 
assumed  design  hot-channel  factors  and 
core  flow  rate  requirements.  7^  current 
three-loop  vessel  flow  rate,  assuming 
4.5%  core  bypass  flow,  is  207,500  gpm. 
During  the  Cycle  14  startup  tests, 
CYAPCo  measured  the  three-loop  flow 
rate  as  202.500  ^m  at  the  new 
temperature  detector  locations. 

CYAPCo  reevaluated  the  three-loop 
safety  limits  assuming  a  value  of  197,200 
gpm  for  the  three-loop  vessel  flow  rate. 
The  revised  flow  rate  value  was 


selected  to  preserve  the  current  variable 
low  pressure  trip  setpoint  for  three-loop 
operation  and  provides  a  3%  margin  to 
the  measured  flow  rate  value.  The 
revised  three-loop  operation  safety 
limits  have  been  included  as  Figure  2.2- 
2  in  the  December  31, 1966  amendment 
application. 

CYAPCo  has  reviewed  the  proposed 
changes  in  accordance  with  10  CFR 
50.92  and  has  concluded  that  they  do  not 
involve  a  significant  hazards 
consideration  in  that  these  changes 
would  BOt 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
there  is  no  mcrease  in  the  probability  of 
occurrence  of  a  LOCA  or  non-LOCA 
event  as  a  result  of  this  change.  Vnere 
are  no  safety  systems  affected  by  the 
change.  The  variable  low  pressure  trip 
was  evaluated  based  on  the  proposed 
three-loop  safety  limits.  It  has  been 
determined  that  the  changes  in  the 
three-loop  safety  limits  do  not  result  in  a 
reduction  of  protecticu  provided  by  this 
trip. 

2.  Create  the  possibitity  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  plant  response 
for  LOCA  and  non-LOCA  events  was 
not  significantly  affected  by  the 
reduction  in  the  allowable  three-loop 
flow  rate  and  there  were  no  new  failure 
modes  and  no  safety  systems  adversely 
affected  due  to  this  change.  Therefore, 
no  new  unanalyzed  accidents  are 
created. 

3.  Involve  a  significant  impact  on  the 
margin  of  safety,  in  diat  the  protective 
boundaries  are  not  affected  since  the 
peak  cladding  temperature  for  the 
design  basis  LOCA  remains  below  the 
regulatory  limit  of  2300*  F.  Also,  the 
safety  limits  were  modified  to  account 
for  the  decrease  in  minimum  allowable 
RCS  flow.  These  safety  limits  are  still 
based  on  the  minimum  departure  from 
nucleate  boiling  ratio  and  maximum 
void  fraction  criteria  of  1.3  and  32%, 
respectively.  Therefore,  the  margin  of 
safety  has  not  affected  and  there  is  no 
impact  on  the  protective  boundaries. 
The  proposed  reduction  in  the  three-loop 
RCS  flow  rate  does  not  change  the  basis 
of  Technical  ^lecification  2.2.  The  basis 
continues  to  assure  fuel  rod  integrity 
and  the  prevention  of  fission  product 
release.  The  reactor  core  safety  limits 
have  been  modified  to  account  for  the 
reduction  in  the  flow  rate  consistent 
with  the  value  specified  in  Technical 
Specification  3.20. 

The  staff  has  reviewed  die  licensee's 
determination  that  the  proposed  license 
amendfenent  involves  no  significant 
hazards  consideration  and  agrees  with 
the  licensee's  analysis.  Accordingly,  the 


staff  proposes  to  detennine  that  the 
proposed  changes  do  not  involve  a 
si^ificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletov\rn,  Connecticut  06547. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  and  Howard, 
Counselors  at  Law,  City  Place.  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  Christopher  I. 
Grimes. 

Consumers  Power  Company,  Docket  No. 
50-155.  Big  Rock  Point  Plant.  Charlevoix 
County.  Michigan 

Date  of  amendment  request- 
December  30, 1986. 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  for  the  Big  Rock  Point 
plant  reflect  inclusion  of  a  second  vent 
and  a  second  drain  valve  to  the  scram 
dump  tank.  The  second  valves  are  being 
installed  to  reduce  the  potential  for  a 
LOCA  due  to  a  single  failure  in  the 
scram  dump  tank  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists, 
as  stated  in  10  CFR  S0.92(c].  The 
licensee  has  performed  an  evaluation 
using  the  criteria  given  in  10  CFR 
50.92(c]  and  has  applied  them  to  the 
proposed  Technical  Specification 
changes.  The  licensee's  evaluation  is 
presented  below. 

This  Technical  Specification  change  is 
being  requested  to  add  a  redundant  vent 
and  drain  valve  to  the  scram  dunk  tank 
isolation  system.  This  modification 
based  on  the  results  of  an  evaluation 
performed  by  the  Big  Rock  Point  staff  of 
the  potential  for  a  LOCA  due  to  single 
failure  in  the  scram  dump  tank  vent  and 
drain  isolation  system. 

This  aiodification  is  identified  in  the 
Big  Rock  Point  IPSAR  (NUREG-0628), 
May  1984,  and  is  being  tracked  as 
Integrated  Plan  Issue  #84  in  the  Plan  for 
the  Big  Rock  Point  Integrated 
Assessment,  February  12, 1988.  The 
evaluation  found  that  the  probability  for 
such  an  occurrence  was  significant 
enough  to  justify  adding  a  redundant 
vent  and  drain  valve  to  the  scram  dump 
tank  isolation  system.  These  two  new 
valves  are  air-operated  similar  to  those 
currently  utilized  and  will  operate  in 
unison  with  the  existing  two  valves  and 
their  control  scheme.  This  modification 
is  planned  to  be  installed  during  the 
current  1987  refueling  outage. 

The  addition  of  the  second  vent  and 
drain  valve,  as  proposed  by  this 
Technical  Specification  change. 


BEST  COPY  AVAILABLE 
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significantly  reduces  the  probability  of  a 
LOCA  due  to  a  single  failure  in  the 
scram  dump  tank  vent  and  drain 
isolation  system.  Therefore,  this 
proposed  chtmge  decreases  the 
probability  of  a  previously  evaluated 
accident. 

The  proposed  change  does  not  alter 
the  operational  or  testing  requirements 
for  the  scram  dump  tank  vent  and  drain 
valves.  Since  the  additional  valves 
operate  in  unison  with  existing  valves 
from  the  same  control  air  sources,  test 
methods  are  not  changed.  Therefore, 
this  proposed  change  does  not  create  the 
possibility  of  a  new  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  underlying  purpose  of  the  portion 
of  the  Technical  Specifications  where 
this  change  occurs  is  to  ensure  that 
scram  dump  tank  discharge  volume 
failure  do  not  signiflcantly  increase  the 
probability  of  an  anticipated  Transient 
Without  Scram  (ATWS).  The  licensee's 
probability  analysis  of  this  change 
shows  that  the  addition  of  the  proposed 
vent  and  drain  valves  has  virtually  no 
impact  on  the  probability  of  an  ATWS 
that  could  be  caused  by  an  inadvertent 
closure  of  the  drain  and  vent  valves. 
Thus  the  margin  of  safety  associated 
with  this  proposed  change  is  not 
decreased. 

The  sta^  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  invglyes  no 
significant  hasarrfs  consideratioa. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Project  Director  John  A. 
Zwolinski. 

Detroit  Edison  Company,  Docket  No.  5&- 
341,  Fermi-2,  Monroe  County,  Michigan 

Date  of  amendment  requests:  fanuary 
7, 1987. 

Description  of  amendment  requests: 
The  proposed  amendment,  if  approved, 
would  significantly  revise  the  Fermi-2 
Operating  License  No.  NPF-43  Plant 
Technical  Specification  Section  6.0, 
"Administrative  Controls,"  to:  (1) 
Eliminate  certain  organizational  charts; 

(2)  change  the  titles  of  various 
organizations  to  more  accurately  reflect 
the  current  Fermi-2  Organization;  and 

(3)  strengthen  the  responsibilities  of  the 
licensee's  Onsite  Review  Organization 
or  OSRO. 


The  administrative  control  changes 
proposed  in  the  licensee's  request  of 
January  7, 1967,  supersede  changes 
previously  discussed  with  the  NRC  staff 
and  documented  in  the  licensee's  letters 
dated  October  10, 1965,  January  29, 1986, 
July  2. 1966,  August  5, 1966  and 
September  30, 1986. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signiRcant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diHerent  kind  of  accident  horn 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
changes  proposed  to  Technical 
Specification  Section  6.0: 

1.  Do  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  since  the  changes  proposed 
to  Section  6.0  of  the  Plant  Technical 
Specifications  do  not  affect  the  safety 
analyses  presented  in  the  Fermi-2  FSAR. 
Rather,  the  administrative  changes 
proposed  are  expected  to  enhance 
safety  and  reduce  the  probability  of  an 
accident  by  ensuring  the  proper 
administrative  control  of  plant  .. 
operation,  maintenance  and  oversight 
reviews,  and  have  no  relationship  to 
previously  analyzed  accidents. 

2.  Do  not  create  the  probability  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated.  For  the 
reasons  stated  in  (1)  above,  the  changes 
proposed  in  Section  6.0  of  the  Plant 
Technical  Specifications  are 
administrative  in  nature  and  are 
expected  to  strengthen  management 
control  over  plant  operation  for  ensuring 
its  safe  control  and  operation.  The 
organizational  changes  will  not  alter  the 
physical  features  of  the  plant,  but  are 
expected  to  improve  management 
systems  over  those  in  place  when  the 
Fermi-2  Operating  License  No.  NPF-43 
was  issued  in  1985. 

3.  Do  not  involve  a  significant 
reduction  in  safety  margin  since  the 
organizational  changes  proposal  are 
expected  to  ensure  greater  involvement 
of  the  licensee's  upper  management  in 
all  levels  of  plant  operation, 
surveillances  and  maintenance,  thereby 
increasing  the  margin  of  safety  in  plant 
operational  performance. 


The  Commission  agrees  with  the 
licensee's  determinations  and  proposes 
to  determine  that  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
Systems,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  the  licensee:  John  Flynn, 
2000  Second  Avenue,  Detroit,  Michigan, 
48226. 

NRC  Project  Director  Elinor  G. 
Adensam. 

Duke  Power  Company,  Dockets  Nos.  50- 
269,  50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1, 2  and  3,  Oconee 
County,  South  Carolina 

Date  of  amendment  request 
December  12, 1986. 

Description  of  amendment  request' 
The  proposed  amendments  would  revise 
the  Station's  common  Technical 
Specifications  (TSs)  to:  (1)  Support  the 
operation  of  Oconee  Unit  3  at  full  rated 
power  during  the  upcoming  Cycle  10. 
Figure  3.5.2-12,  the  Unit  3  Operational 
Power  Imbalance  Envelope  curve,  would 
be  updated  to  reflect  current  cycle 
operating  characteristics;  (2)  provide  a 
more  conservative  curve  for  the  Unit  1 
Operational  Power  Imbalance  Envelope 
(Figure  3.5.2-10)  to  allow  10  CFR  Part 
50.59  reviews  of  future  core  reloads;  (3) 
update  TS  3.5.2.4.b2  (quadrant  power 
tilt)  to  reflect  the  fact  that  power  level 
cutoffs  (other  than  100%)  are  no  longer 
applicable  to  Oconee;  (4)  delete  TS 
3.5.2.6  (xenon  reactivity)  because 
operating  restrictions  resulting  from 

transient  xenoa  power  peeking  are  

implicitly  included  in  the  limits  of  TS 
3.5.2.5  (control  rod  positions)  and 
proposed  TS  3.5.2.6  (reactor  power 
imbalance).  This  would  be  noted  in  the 
bases  of  TS  3.5;  and  (5)  change  TSs 
3.5.2.7,  3.5.2.6  and  3.5.2.9  to  reflect  the 
deletion  of  TS  3.5.2.6  (xenon  reactivity). 

To  support  item  1  for  operation  of 
Oconee  IJnit  3  at  Cycle  10,  the  licensee 
submitted,  as  an  attachment  to  the 
application,  a  Duke  Power  Company 
(DPC)  Report.  DPC-RD-2008.  "Oconee 
Unit  3,  Cycle  la  Reload  Report."  dated 
December  1986.  A  summary  of  the  Cycle 
10  operating  parameters  is  included  in 
the  report,  along  with  safety  analyses. 
During  the  refueling  outage.  117  fuel 
assemblies  will  be  reinserted  similar  to 
those  previously  used,  and  60  fuel 
assemblies  will  be  discharged  and 
replaced  with  new,  but  substantially 
similar,  assemblies  of  the  Mark  BZ  type. 
As  in  the  previous  cycle.  Cycle  10  will 
utilize  gray  (less-absorbing)  axial  power 
shaping  rods  (APSRs)  instead  of  the 
previously  used  black  (high-absorbing) 


APSRs.  The  use  of  the  Mark  BZ  fuel 
assemblies  and  the  gray  APSRs  was 
approved  by  the  Commission's  staff  for 
use  at  Oconee. 

Each  accident  analysis  addressed  in 
the  Oconee  Final  Safety  Analysis  Report 
(FSAR)  has  been  examined  by  the 
licensee  with  respect  to  changes  in 
Cycle  9  parameters  to  determine  the 
effect  of  the  Cycle  10  reload  and  to 
ensure  that  thermal  performance  during 
hypothetical  transients  is  not  degraded. 
The  transient  evaluation  of  Cycle  10  is 
considered  to  be  bounded  by  previously 
accepted  analyses.  Section  7  of  the 
Reload  Report  addresses  "Accident  and 
Transient  Analysis"  for  this  core  reload. 
Sections  4.  5  and  6  of  the  Oconee  Unit  3. 
Cycle  10  Reload  Report  address  fuel 
system  design,  nuclear  design  and 
thermal-hydraulic  design  considerations. 
The  licensee  states  that  the  value  limits 
and  margins  discussed  in  these  areas 
are  well  within  the  allowable  limits  and 
requirements. 

Item  2  would  provide  a  more 
conservative  curve  for  Oconee  Unit  1 
Operational  Power  Imbalance  Envelope 
to  allow  10  CFR  Part  50.59  reviews  for 
future  core  reloads. 

The  update  of  item  3  reflects  the  fact 
that  power  level  cutoffs  (other  than 
100%)  are  no  longer  applicable  to 
Oconee.  Thus,  the  licensee  states  that 
each  accident  analysis  addressed  in  the 
Oconee  FSAR  is  not  affected  by  this 
change. 

Each  accident  addressed  in  the 
Oconee  FSAR  has  been  examined  with 
respect  to  item  4.  Operating  restrictions 
from  transient  xenon  power  peaking  are 
implicitly  including.in  the  limits  of  TS 
3.5.2.5  and  the  proposed  TS  3.5.2.6;  as  a 
result,  deletion  of  the  present  TS  3.2.5.6 
is  purely  administrative  in  nature. 

Item  5  would  be  renumbered  to  reflect 
the  deletion  of  item  4  and  is 
administrative  in  nature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7750).  Example 
(iii)  of  the  types  of  amendments  not 
likely  to  involve  significant  hazards 
considerations  is  an  amendment  to 
reflect  a  core  reload  where: 

(1)  No  fuel  assemblies  significantly 
different  from  those  found  previously 
acceptable  to  the  Commission  for  a 
previous  core  at  the  facility  in  question 
are  involved; 

(2)  No  significant  changes  are  made  to 
the  acceptance  criteria  for  the  Technical 
Specifications: 

(3)  The  analytical  methods  used  to 
demonstrate  conformance  with  the 


Technical  Specifications  and  regulations 
are  not  significantly  changed:  and 

(4)  The  NRC  has  previously  found 
such  methods  acceptable. 

This  particular  reload  involves  the 
reinsertion  of  117  fuel  assemblies  of  a 
type  previously  approved  and  used  and 
the  insertion  of  60  fuel  assemblies  of  the 
Mark  BZ  type.  The  Mark  BZ  fuel 
assemblies  are  the  same  as  previously 
approved  and  used  assemblies  in  terms 
of  fuel  rods,  end  grid,  end  fittings,  and 
guide  tubes  and  differ  only  slightly  from 
previously  approved  assemblies  in  the 
use  of  Zircaloy  spacer  grids  rather  than 
Inconel  Intermediate  Spacer  grids.  Thus, 
this  core  reload  involves  the  Xise  of  fuel 
assemblies  that  are  not  significantly 
different  from  those  found  previously 
acceptable  to  the  Commission  for  a 
previous  core  at  this  facihty.  The 
request  for  amendment  changes  the  TSs 
to  reflect  new  operating  limits  based  on 
the  fuel  and  control  rods  to  be  inserted 
into  the  core.  These  parameters  are 
based  on  the  new  physics  of  the  core 
and  fall  within  the  acceptance  criteria. 

In  the  analyses  supporting  this  reload, 
there  have  been  no  significant  changes 
in  the  acceptance  criteria  for  the 
Technical  Specifications,  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  the  regulations  were 
not  significantly  changed,  and  those 
analytical  methods  have  been 
previously  found  acceptable.  Thus,  this 
reload  and  the  proposed  license 
amendments  reflecting  it  appear  to  be 
encompassed  by  example  (iii)  of 
amendments  not  likely  to  involve  a 
significant  hazards  consideration. 

Example  (ii)  of  the  types  of 
amendments  not  likely  to  involve 
significant  hazards  considerations  is  an 
amendment  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
TSs.  Example  (ii)  applies  to  item  2  in 
that  the  proposed  Figure  3.5.2-10 
provides  a  more  conservative 
operational  power  imbalance  envelope 
for  Oconee  Unit  1. 

Example  (i)  of  the  types  of 
amendments  not  likely  to  involve 
significant  hazards  considerations  is  an 
amendment  that  is  a  purely 
administrative  change  to  the  TSs. 
Example  (i)  applies  to  items  3,  4  and  5 
because  they  are  administrative  in 
nature. 

Since  the  application  for  amendments 
involves  proposed  changes  that  are 
similar  to  examples  (i).  (ii)  and  (iii)  for 
which  no  significant  hazards 
considerations  are  likely  to  exist,  the 
Commission  proposes  to  determine  that 
this  action  involves  no  significant 
hazards  consideration. 
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Florida  Power  and  Light  Company. 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lucie  County,  Florida 

Date  of  amendment  request 
December  23. 1986. 

Description  of  amendment  request 
One  parameter  that  is  monitored  to 
ensure  safe  reactor  core  operation  is 
linear  heat  rate,  as  measured  in 
kilowatts  per  foot  (kw/ft).  The 
limitations  on  linear  heat  rate  ensures 
that,  in  the  event  of  a  loss-of-coolant 
accident,  the  peak  temperature  of  the 
fuel  cladding  will  not  exceed  2200  "F. 
The  currently  allowed  linear  heat  rate 
for  Unit  No.  1  is  contained  in  Figure  3.2- 
1  of  the  Technical  Specifications.  Figure 
3.2-1  contains  a  plot  of  allowable  peak 
linear  heat  rate  versus  fraction  of  core 
height.  The  currently  allowable  peak 
linear  heat  rate  is  15.0  kw/ft  for  up  to  60 
percent  of  core  height;  it  then  decreases 
to  14.0  kw/ft  at  81  percent  of  core  height. 
Finally,  it  decreases  to  10.81  kw/ft  at  the 
top  of  the  core.  The  figure  is  applicable 
at  all  times  of  core  life. 

Hie  amendment  would  change  Figure 
3.2-1  such  that  the  ma^^imum  peak  linear 
heat  rate  would  be  a  function  of  core 
hfetime.  Implicitly,  the  maximum  value 
would  be  applicable  for  any  core  height. 
The  actual  value  proposed  is  15  kw/ft. 
The  net  effect  of  the  proposed  change 
would  permit  a  higher  maximum  kw/ft 
value  for  the  upper  40  percent  of  the 
core. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fix>m 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application.  In  regard  to  the 
first  standard,  the  licensee  provided  the 
following  analysis: 
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Operation  of  the  facility  in  accordance 
%vith  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  plant  will  be  operated  in  essentially 
the  same  manner  as  before  and  no  change  in 
plant  configuration  has  occurred.  Therefore, 
there  is  no  increase  in  the  probability  of 
accidents  previously  evaluated. 

The  accident  analyses  have  been  evaluated 
and  have  been  found  to  be  bounded  by  the 
consequences  of  accidents  previously 
analyzed. 

In  connection  with  the  second  standard, 
the  Ucensee  states  that: 

Use  of  the  modification  speciHcation  would 
not  create  the  possibiUty  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  plant  will  be  operated  in  essentially 
the  same  manner  at  before  and  no  change  in 
plant  configuration  is  involved.  Therefore, 
there  will  be  no  possibility  of  a  new  or 
different  accident. 

Regarding  the  third  standard,  the  licensee 
states  that: 

Use  of  the  modified  specification  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  Acceptance  Criteria  for  emergency 
core  cooling  systems  tor  Hght  water  nuclear 
power  reactors  is  specified  by  10  CFR  Ga46. 
The  input  changes  that  result  from  this 
amendment  provide  results  within  the 
Acceptance  Criteria  of  10  CFR  5a46. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  it  appears  that  the  standards 
have  been  met  because  the  licensee's 
analysis  appears  to  justify  that  all 
acceptance  criteria  are  met  by  raising 
the  peak  kw/ft  value  to  15  kw/ft  for  the 
upper  40  percent  of  the  core  height 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideraticm. 
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GPU  Nuclear  Corpocatlaa,  at  aL,  Dodcet 
No.  50-289.  Three  Mile  Ulaod  Nuclear 
Station.  Unit  Na  1.  Dauphin  County, 
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Date  of  amendment  request 
November  3, 1986,  as  supplemented  on 
November  19, 1988. 

Description  of  amendment  request 
The  proposed  Technical  Specification 
(TS)  change  would  revise  Section  3.4.1.2 
such  that  only  two  Main  Steam  Safety 
Valves  (MSSVs)  per  steam  generator 
would  be  requiried  operable  for  Reactor 


Coolant  System  (RCS)  temperattues 
between  250*F  and  Hot  Shutdown.  The 
existing  TSs  require  all  18  MSSVs  to  be 
operable  whenever  RCS  temperature  is 
greater  than  250*F, 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
MSSV  maintenance  is  planned  for  the 
6R  refueling  outage.  Post-maintenance 
testing  o/ MSSVs  will  necessitate  main 
steam  pressue  of  approximately  900  psig 
(532  'F].  Current  TS  3.4.1.2  requires  all 
18  MSSVs  to  be  operable  when  RCS 
temperatiue  is  greater  than  350  *F.  This 
specification  does  not  provide 
apphcable  plant  conditions  to  support 
in-place  testing  of  MSSVs  after  valve 
maintenance.  The  specification  is 
primarily  scoped  to  address  power 
operations.  Limiting  Conditions  for 
Operation  (LCO]  action  statements 
allow  up  to  three  inoperable  MSSVs  if 
reactor  power  is  reduced  accordingly. 
Inoperability  of  MSSVs  during 
subcritical  operations  is  not  clearly 
addressed  by  the  TSs.  This  application 
for  amendment  proposes  to  encompass 
this  area  of  silence. 

Plant-specific  analysis  (dated 
November  19, 1986)  by  the  licensee 
indicates  that  one  MSSV  is  sufficient  to 
relieve  total  RCS  heat  load  from  RC 
pumps  and  core  decay  (assuming 
reactor  subcritical  for  at  least  one  hour). 
However,  the  requested  TS  change 
dated  November  3, 1966,  would  require 
two  operable  MSSVs  per  steam 
generator  for  conservative  redundancy. 
ASME  Boiler  and  Pressure  Vessel  Code. 
Section  in.  requires  only  one  safety 
relief  valve  to  be  operable.  

Pursuant  to  the  provisions  of  10  CFR 
50.91,  GPU  Nuclear  has  provided  an 
analysis  of  no  significant  hazards 
consideration  using  the  standards 
prescribed  by  10  CFR  50.92(c).  The 
Commission's  staff  has  reviewed  the 
proposed  amendment  and  associated 
analyses.  Based  upon  this  preliminary 
review,  the  staff  has  determined: 

(1)  Operation  of  TMI-1  in  accordance 
with  the  proposed  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
analysis  shows  two  MSSVs  per  steam 
generator  provide  sufficient  capacity 
and  redundancy  for  relieving  that  total 
postulated  steam  flow.  The 
consequences  of  potential  system 
ovepressure  events  during  Hot 
Shutdown  conditions  (assuming  reactor 
subcritical  for  at  least  one  hour)  are  not 
nearly  as  severe  or  challenging  as  the 
full  load  rejection  accident  analyzed  in 
Chapter  14  of  the  Final  Safety  Analysis 
Report  (FSAR).  Event  probability  is  not 
adversely  affected  by,  nor  even  directly 
related  to,  this  TS  change. 


(2)  Operation  of  TMI-1  in  accordance 
with  the  proposed  amendment  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
postulated  effects  of  this  change  during 
accident  conditions  are  bounded  by  the 
more  demanding  accident  scenarios 
evaluated  in  Chapter  14  of  the  TMI-1 
FSAR.  Potential  main  steam 
overpressure  conditions  have  been 
previously  evaluated  and  discussed  in 
the  FSAR. 

(3)  Operation  of  TMI-1  in  accordance 
with  the  proposed  amendment  would 
not  involve  a  significant  reduction  in  the 
margin  of  safety  because  analysis 
indicates  only  one  MSSV  is  sufficient  to 
remove  antici{>ated  heat  loads.  The 
proposed  TSs  provide  for  conservative 
redundancy  by  requiring  over  400%  main 
steam  relief  capacity  whenever  the 
reuctor  is  subcritical  for  at  least  one 
hour. 

Accordingly,  based  on  the  above 
discussions,  die  Commission  proposes 
to  determine  that  the  application  for 
amendment  does  not  involve  significant 
hazards  consideration. 
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Date  of  amendment  request  January 
9, 1987  as  supplemented  January  13, 1987 
addressed  by  the  TSs.  This  application 
for  amendment  proposes  to  encompass 
this  area  of  silence. 

Plant-specific  analysis  (dated 
November  19. 1986)  by  the  licensee 
indicates  that  one  MSSV  is  sufficent  to 
relieve  the  total  RCS  heat  load  from  RC 
pumps  and  core  decay  (assuming 
reactor  subcritical  for  at  least  one  hour). 
However,  the  requested  TS  change 
dated  November  3. 1986,  would  require 
two  operable  MSSVs  per  steam 
generator  for  conservative  redundancy. 
ASME  Boiler  and  Pressure  Vessel  Code, 
Section  VU,  requires  only  one  safety 
relief  valve  to  be  operable.  

Pursuant  to  the  provisions  of  10  CFR 
50.91.  GPU  Nuclear  has  provided  an 
analysis  of  no  significant  hazards 
consideration  using  the  standards 
Di  escribed  by  10  CFR  sag2(c).  The 


Commission's  staff  has  reviewed  die 
proposed  amendment  and  associated 
analyses.  Based  upon  this  preiiaunary 
review,  the  staff  has  determined: 

(1)  Operation  of  TMI-1  in  accordance 
with  the  proposed  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
analysis  shows  two  MSSVs  per  steam 
generator  provide  sufficient  capacity 
and  redundancy  for  relieving  the  total 
postulated  steam  flow.  The 
consequences  of  potential  system 
ovepressure  events  during  i4ot 
Shutdown  conditions  (assuming  reactor 
subcritical  for  at  least  one  hour)  are  not 
neariy  as  severe  or  challenging  as  the 
full  load  rejection  accident  analyzed  in 
Chapter  14  of  die  Final  Safety  Analysis 
Report  (FSAR).  Event  probabiHty  is  not 
adversely  affected  by,  nor  even  directly 
related  to,  this  TS  change. 

(2)  Operation  of  TMI-1  in  accordance 
with  the  proposed  amendment  would 
not  create  the  possibility  of  a  new  or 
differait  kind  of  accident  fit)m  any 
accident  previously  evaluated.  The 
postulated  effects  of  this  change  during 
accident  conditions  are  bounded  by  the 
more  demanding  accident  scenarios 
evaluated  in  Chapter  14  of  the  TMI-1 
FSAR.  Potential  main  steam 
overpressure  conditions  have  been 
previously  evaluated  and  discnaeed  in 
die  FSAR. 

(3)  Operation  of  TMI-1  in  aocardaace 
with  the  proposed  UKndmeat  would 
not  involve  a  significant  reductioo  in  the 
margin  of  safety  because  analycia 
indicates  only  one  MSSV  is  sufficient  to 
remove  anticipated  heat  loads.  The 
proposed  TSs  provide  for  conservative 
redundancy  by  requiring  over  400%  main 
steam  relief  capacity  whenever  the 
reactor  is  subcritical  for  at  least  one 
hour. 

AcconKngly,  based  on  the  above 
discussions,  the  Commission  proposes 
to  determine  that  the  apphcation  for 
amendment  does  not  involve  significant 
hazards  considerations. 
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Indiana  and  Michigan  Electric  Company, 
Docket  Nas.  50^15  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Uait  Nos.  1  and 
2,  BariiaB  County,  MidugMB 

Date  of  amendment  request  January 
9, 1987  M  supplemented  January  13, 
1967. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  'Technical  Specifications  by  deleting 
the  expiration  date  of  the  provision  that 
the  auxiliary  building  crane  main  hoist 
be  deener^ed  and  the  load  blocks 
unloaded  whenever  the  crane  is  moved 
over  the  spent  fuel  assembhes  in  the 
spent  fuel  pool.  The  amendment  would 
also  remove  this  provision  in  its  entirety 
upon  the  NRC  approval  of  the  load 
block  analysis  submitted  by  die  January 
9, 1987  letter. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission's  standard  for 
determining  whether  a  significant 
hazard  consideratioa  exists  is  as  stated 
in  10  CFR  56192.  A  proposed  aaneiKfanent 
to  an  operating  hcense  for  a  facility 
involves  no  si^iificant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  By  license 
amendments  dated  February  24. 1986  (51 
FR  8608).  the  NRC  approved  a  provision 
until  February  28, 1987  to  limit  the 
auxiliary  btiilding  crane  movement  over 
the  spent  fuel  pool  The  provision 
requked  the  main  hoist  to  be 
deenergized  and  the  load  blodc  to  be 
unloaded.  In  the  Safety  Evaluation 
accompanying  the  license  amendment  a 
final  no  significant  hazards 
determination  was  made  for  the 
operation  of  the  crane  in  accordance 
with  the  provision.  It  was  found  that 
operation  of  the  main  hoist  in  the 
deenergized  and  unloaded  condition 
would  not  signiiicantiy  increase  the 
consequences  or  probability  of 
previously  analyzed  accidents  involving 
the  crane  system  nor  would  the  crane 
condition  create  the  possibility  of  a  new 
or  diffierent  kind  of  accident  from  any 
previously  analysed.  Since  the  &Uure 
mechaninns  of  the  main  hoist  and  load 
block  are  significandy  reduced, 
operation  in  the  deenergized.  imloaded 
mode  over  the  spent  fuel  does  not 
involve  a  significant  reduction  In  a 
margin  of  safety.  Therefore,  the 
Commission  siade  a  final  determination 
that  the  amendment  involved  a  no 


significant  hazards  considenition.  The 
request  to  delete  die  expiration  date  of 
the  provisiaa  is  to  coitinue  the 
provision  during  the  period  of  staff 
review  and  does  not  change  dw 
operation  item  that  allowed  for  the  past 
yeeu.  Tlierefore,  the  previous 
determination  is  stiH  valid  and 
unchanged  md  the  staff  has  made  a 
proposed  determination  that  the 
amendments  to  modify  the  provision 
continue  to  involve  a  no  significant 
hazards  consideration. 

The  proposed  amendments  woidd  also 
remove  the  provision  for  limited  crane 
operation  at  the  successful  condusioo  of 
the  staff  review  of  the  load  drop 
analysis  submitted  by  the  January  9, 
1987  letter.  The  load  drop  accident  is  the 
previously  analyzed  accident  for  the 
spent  fuel  pool  and  the  new  analysis: 
assuming  that  radioactive  iodine  bom 
the  accident  is  filtered  through  the  spent 
fuel  pool  filter  system,  results  in  an 
increased  release  still  well  below  the 
criteria  found  acceptable  for  such  an 
accident  This  criteria  is  that  the  site 
boundary  doses  are  to  be  well  below  the 
10  CFR  100  limits,  Le..  one  quarter  of  the 
10  CFR  100  limits.  Thus,  consequences 
of  the  accident  will  increase  but  are 
within  acceptable  dose  liauts  and  are 
therefore  not  considered  to  be  a 
significant  increase. 

The  approved  operation  with  the  main 
hoist  deenergized  and  the  load  block 
unloaded  was  to  significandy  decrease 
the  probabilities  of  an  accident  snch 
that  the  then  unknowm  coneequenoes 
would  not  be  a  factor  in  continiied 
operation.  The  proposed  operation  of 
the  oane  writh  the  hoist  energizad  and 
with  analyzed  loads  in  accordance  with 
established  procediwes  will  again 
introduce  the  probcdiilities  of  an 
accident  occurring  bitf  at  a  no  greater 
fiequency  than  had  bean  analysed 
previously.  The  kcenaee  proposes  to 
operate  the  building  ander  negative 
pressure  to  assure  any  radioactive 
release  is  fUtared  through  the  spent  fuel 
pool  filter  system  or  if  tibe  fitter  ^rstem 
is  inoperable,  to  apply  the  cunent 
provision  of  deenergizing  the  hoist  and 
^l^lnl^a«f^8  dw  Uock.  With  Ifaeae  new 
provisions,  the  proposed  amendBent 
would  not  significandy  increase  the 
probabilities  or  oonsequences  of 
previoualy  analyzed  accidents  nor 
wouU  the  crane  operation  create  the 
possibdity  of  a  new  or  different  kind  of 
accident  iton.  may  previoaaly  an^ysed. 
The  increase  in  consequences  does 
reduce  tlie  margin  of  safety  but  becaose 
the  oonsequences  are  sbmU  and  well 
within  the  acceptable  oMsria,  the 
reduction  is,  likewisa.  not  ooasidarad 
significant 
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On  the  basis  of  the  above,  the  staff 
proposes  to  determine  that  the 
amendments  involve  a  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw.  Piftman,  Potts 
and  Trowbridge,  1800  M  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  RJ. 
Youngblood. 

Niagara  Mohawk  Power  Coiporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  SUdon.  Unit  Na  1,  Oswego 
County.  New  York 

Date  of  amendment  request-  October 
30, 1986,  as  supplemented  by  letter 
dated  January  15, 1987. 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
Figures  2.1.1  and  3.1.7aa  in  the  Appendix 
A  Technical  Specifications  (TS), 
regarding  the  limiting  relationships 
between  core  power  and  core  flow  rate. 
Specifically,  the  changes  to  Figures  2.1.1 
and  3.1.7aa  would  reflect  changes  to:  (1) 
Reduce  a  restriction  on  the  reactor 
operating  range  and  (2)  provide 
consistency  with  the  current  reload 
analyses  for  the  present  Nine  Mile  Point 
Unit  1  core  configuration  and 
parameters.  This  includes  changes  to  the 
Bases  for  Sections  2.1.2  and  and  3.1.7  of 
theTS. 

At  present,  the  limiting  power  flow 
line  (PFL)  in  Figure  3.1.7aa  limits  full 
power  operation  to  the  reactor  coolant 
flow  range  from  91  percent  to  100 
percent  of  rated  core  flow  (67.5  MLBs/ 
hr).  Below  91  percent  flow,  thermal 
power  is  limited  to  the  PFL  defined  by 
P=.55w+50  (P= percent  rated  thermal 
power  and  w= percent  rated  core  flow). 
In  practice,  this  region  is  further 
restricted  by  the  flow  biased  APRM  rod 
block  trip  setting  line  (RBL)  in  Figure 
2.1.1.  Below  105%  of  rated  power,  the 
RBL  is  also  defined  by  P=.55w-«-50.  In 
order  to  ensure  compliance  with  this 
RBL  limit,  the  RBL  is  set  by  the  licensee 
slightly  below  the  TS  limit.  This 
effectively  limits  full  power  operation  to 
a  flow  range  of  about  94  to  100  percent 
of  rated  core  flow. 

The  proposed  modifications  to  Figures 
2.1.1  and  3.1.7aa  would  change  the  range 
of  full  power  operation  to  the  range  of 
from  85  to  100  percent  of  rated  core 
flow.  Below  85  percent  flow,  the  PFL 
would  become  the  proposed  line, 
P=.55w-(-53.  For  the  RBL,  the  proposed 
line  would  become  P=.55w-(-55,  which 
is  above  the  proposed  PFL  The 
proposed  PFL  is  a  result  of  a  recent 
extended  load  line  limit  analysis  by 


General  Electric  for  Nine  Mile  Point  Unit 
1.  This  analysis  is  reference  2  to  the 
application  dated  October  30, 1986. 

The  flow  biased  APRM  rod  block  trips 
prevents  a  control  rod  withdrawal  if  the 
core  power  is  too  high  for  the  reactor 
coolant  flow.  The  APRM  are  the  average 
power  range  monitors  used  to  monitor 
core  power.  This  restriction  on  rod 
movement  is  represented  by  the  RBL  in 
TS  Figure  2.1.1.  The  rod  block  trip 
setting  in  the  nuclear  instrumentation 
must  be  less  than  the  values  of  power 
and  flow  in  the  PBL 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c). 

The  licensee  has  presented  its 
determination  of  no  significant  hazards 
consideration  as  follows: 

10  CFR  50.91  requires  that  at  the  time  a 
licensee  requests  an  amendment,  it  must 
provide  to  the  Commission  its  analysis,  using 
the  standards  in  Section  50.92  about  the  issue 
of  no  significant  hazards  consideration. 
Therefore,  in  accordance  with  10  CFR  50.91 
and  10  CFR  50.92,  the  following  analysis  has 
l)een  performed: 

The  operation  of  Sine  Mile  Point  Unit  1  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  power/flow 
and  the  rod  block  lines  are  a  result  of  the 
extended  load  line  limit  analysis  performed 
by  General  Electric  for  Nine  Mile  Point  Unit 
1.  The  analysis  which  is  documented  in 
NEDG-31128  (reference  2  [to  the  application]) 
shows  that  the  consequences  of  transients 
and  accidents  initiated  from  within  the 
ELLLA  (extended  load  line  hmit  analysis) 
region  are  bounded  by  the  existing  safety 
bases.  Therefore,  all  existing  safety  bases 
applied  to  Nine  Mile  Point  Unit  1  are  satisfied 
for  operation  within  the  extended  load  line 
limit  analysis  region  and  the  proposed 
changes  do  not  increase  to  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  I  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  involved  changing 
the  rod  block  and  power/flow  lines.  These 
changes  have  been  analyzed  for  their  effect 
on  accidents  and  transients  as  indicated  in 
reference  2  [to  the  application).  The  changes 
in  the  power/flow  and  the  rod  block  lines 
will  not  create  the  possibility  of  a  new  or 
different  accident. 

The  operation  of  Nine  Mile  Point  Unit  1  in 
accordance  widi  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

As  a  result  of  changing  the  rod  block  line, 
the  delta  CPR  (critical  power  ratio)  for  the 
rod  withdrawal  error,  the  only  analysis 


affected  by  this  change,  increased  from  0.30 
to  0.33.  This  transient  is  the  limiting  transient 
from  BOC  (Beginning  of  Cycle)  to  EOC  (End 
of  Cycle)  minus  2,000  MWD/ST.  In  order  to 
maintain  the  existing  1.07  CPR  safety  limit, 
the  increased  delta  CPR  would  require 
increasing  the  operating  MCPR  (minimum 
critical  power  ratio)  for  this  exposure  range 
from  1.37  to  1.40.  However,  the  current 
Technical  Specification  limit  is  already  1.40 
for  the  exposure  range  during  which  the  rod 
withdrawal  error  is  limiting.  All  other 
transients  analyzed  at  the  100/85  power/flow 
point  are  bounded  by  the  analysis  performed 
at  the  100/100  power/flow  point  or  result  in  a 
delta  CPR  which  is  less  than  the  limiting 
MCPR.  Therefore,  since  the  operating  limit 
MCPR  for  Nine  Mile  Point  Unit  1  continues  to 
maintain  the  existing  1.07  CPR  safety  limits, 
the  margin  of  safety  as  a  result  of  this  change 
will  remain  the  same. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determinations  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  Yoric 
Penfield  Library,  Reference  and 
Documents  Department,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  &  Wetterhahn,  Suite 
1050, 1747  Pennsylvania  Avenue  NW., 
Washington,  DC  20006. 

NRC  Project  Director  John  A. 
Zwolinski. 

Northeast  Nuclear  Energy  Company. 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  No.  1,  New  London 
County,  Connecticut 

Date  of  amendment  request- 
December  16, 1986. 

Description  of  amendment  request- 
The  proposed  amendment  involves 
changing  the  setpoints  on  the  main 
steam  line  radiation  monitors  (MSLRMs) 
and  the  steam  timnel  ventilation 
radiation  monitors  to  facilitate  the 
implementation  of  Hydrogen  Water 
Chemistry  (HWC)  Pre-Implementation 
Test.  The  changes  affect  Tables  3.1.1 
and  3.2.1,  technical  specification  section 
3.2.E.3.C  and  Basis  section  3.2. 

The  purpose  of  the  test  is  to  study  the 
feasibility  of  adding  hydrogen  to  the 
primary  coolant  to  inhibit  intergranular 
stress  corrosion  cracking  (IGSCC)  at 
Millstone  Unit  No.  1.  the  addition  of 
hydrogen  is  expected  to  reduce  the 
concentration  of  oxygen  in  the  primary 
coolant  and  to  increase  the  N-16 
activity  in  the  steam.  The  increase  in  N- 
16  would  result  in  a  higher  background 
radiation  level  being  detected  by  the 
MSLRMs  and  the  steam  timnel 
ventilation  radiation  monitors.  Similar 


HWC  testa  nave  been  ooodnded  at 
other  BWR  nudear  power  piants. 
including  Dresden  2.  Peack  Beitoai  S. 
Pilgiai.  Fitzpattick  and  Dnaoe  Arnold. 

Similar  changes  to  the  MSUtM 
setpoints  have  been  revieaved  aad 
apfxtwed  by  the  NBC  S(a£  The  test 
involves  infection  el  hydrogen  into  the 
feedwater  system  in  predstetained 
amounts,  none  large  enemgli  to  result  in 
an  unexpected  rhangp  in  any  piaat 
parameter  with  the  ^ant  operating  at 
90%  of  rated  power  level. 

The  purpose  of  the  MSLRMs  is  to 
close  the  main  steam  isolation  valves 
(MSIVs)  and  scram  the  reactor  upon 
detection  of  abnormaUy  high  radiation 
levels  in  the  main  steam  lines.  The 
proposed  changes  to  Tables  ai.l  and 
3.2.1  would  allow  increasing  the  trip 
level  setpoints  during  hydrogen  injection 
for  the  MSLRMs  from  the  current  value 
within  24  hours  prior  to  die  plannfd 
start  of  the  test  and  with  reactor  power 
^eater  than  20%  of  rated.  The  current 
requirement  is  equal  to  or  less  than 
seven  times  the  normal  full  power 
background  radiation  level  Based  on 
either  calculations  or  measurement  of 
actual  radiation  levels  resulting  from  the 
hydrogen  injection,  the  background 
radiation  level  and  associated  trip 
setpoints  could  be  adjusted  during  the 
test  program.  If  reactor  power  drops 
below  20%  of  rated  power  with  the 
MSLRM  setpoints  at  the  test  value  due 
to  a  recirculation  pump  trip  or  other 
power  reduction  event  control  rod 
withdrawal  will  be  prohibited  until  the 
necessary  setpoint  readjustment  can  be 
made. 

>    The  proposed  change  wotild  also 
allow  a  permanent  trip  setpoint  increase 
for  the  steam  tunnel  ventilation 
radiation  monitors  from  12  rar^  to  SO 
mr/hr  for  normal  operation  {TJS  section 
3.2.E.3.C  and  TS  Bases  section  3.2).  In 
addition,  the  trip  setpoint  could  be 
further  increased,  as  necessary,  within 
24  hours  prior  to  the  planned  start  of  the 
hydrogen  injection  test,  up  to  100  mr/hr, 
provided  that  the  difference  between  the 
increased  setpoint  and  the  calculated 
value  of  the  background  radiation  level 
expected  during  the  test  does  not  exceed 
50  mr/hr. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
in  10  CFR  50.92  by  providing  certain 
examples  (51  FR  775a  March  6, 1986). 
The  changes  proposed  herein  are  most 
closely  enveloped  by  example  (vi). 
changes  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 


the  diaage  are  cleaily  within  «y 
acceptance  oAeria  widi  respect  to  (be 
systcai  or  eosaponent  specified  in  the 
Standand  Review  Flaa.  The  preposed 
changes  are  sinyar  to  this  cxanipte  in 
that  the  re— Ita  of  fce  chssige  we  vnAaa 
all  acceptance  criteria.  The  licensee 
evahnted  ttie  proposed  amendment 
against  the  standards  in  10  CFR  50.92 
and  hin  determined  that  it  does  not 
involve  significant  hazards 
considerations  because  the  TS  changes 
would  not: 

1.  Inrohre  a  significant  increase  in  the 
prababHity  or  consequences  of  an 
accident  ptevionsly  evaluated  in  that 
neither  the  MSLRMs  nor  the  steam 
tunnel  ventilation  radiation  monitors  are 
credited  in  any  design  basis  accidents. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  failure 
probability  of  the  safety  sytems/ 
functions  affected  by  these  changes, 
reactor  scram  and  MSIV  closure  on  high 
main  steam  line  radiation  and  steam 
tunnel  ventilation  isolation  on  high 
airborne  activity,  will  not  be  affected. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety,  ff  the  MSLRM  trip 
setpoints  are  not  increased  during  the 
hydrogen  injection,  the  probability  of 
spurious,  unnecessary  scrams  would  be 
significantly  increased.  The  steam  jet  air 
ejector  (SJAE)  monitors  are  more 
sensitive  and  have  a  lower  trip  se^Mxnt 
than  the  MSLRMs.  FCgb  radiation  levels 
at  this  location  wiD  dose  the  valve  at 
the  base  of  the  stack  before  any  activity 
is  released.  This  feature  is  unchanged 
from  current  requirements.  Since  the 
SJAE  monitors  %vill  not  be  affected, 
increasing  the  MSLRM  trip  se^wiats  is 
not  expected  to  cause  an  increase  is 
releases  to  the  atmosphere.  Increasing 
the  teip  setpoint  for  the  steam  tunnel 
ventilation  radiation  monitors  will  still 
ensure  that  instantaneous  releases  stay 
within  10  CFR  20  limits. 

Due  to  the  ^ort  7  second  half  life  of 
N-16.  carry  over  of  N-16  in  the  main 
steam  and  main  condenser  will  not  have 
a  significant  effect  on  the  gaseous 
effluents  released  from  the  375  foot  high 
vent  stack.  Therefore,  the  proposed 
change  will  not  present  a  risk  to  the 
health  and  safety  of  the  public. 

Based  on  the  Lnformation  provided  by 
the  ticensee,  the  staff  proposes  to 
determine  that  the  lic^ue  amendment 
request  involves  no  significant 
hazardous  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford. 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard, 


Ceonsetors  at  Law,  City  Place.  Hartford, 
Connecticut  06103-M99. 

NBCPttJfect  Director  Christopher  L 
Grimes. 

Omaha  PubBc  Power  District.  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  X.  WrasUngton  County,  pieorasica 

Date  of  ameadmeot  req^iett  January 
8,1887. 

Deaa^doa  afmnepthaeiU  request 
The  nmrndiafnt  vwukl  revise  the 
Technical  SpecificatiaBS  to  increase  the 
rdaeling  boraa  conoentratioB  from  at 
least  1700  parts  per  miflion  (ppm)  to  at 
least  1800  ppm.  The  licensee  has  stated 
that  Cor  C^de  11.  tbe  existing  1700  ppm 
is  not  adequate  but  the  ptopoaed  1800 
ppm  reftiriing  boron  coacentiation  will 
meet  the  following  requirementr  (1)  A 
dilution  time  to  critical  aet  leas  than  36 
minutes,  and  (2)  a  shutdown  marpn  of 
not  less  than  5%  assumiag  a  freshly 
loaded  core  widi  all  Cantrsl  Element 
Assemblies  (CEAs)  withdrawn. 

Basis  for  pTopoaed  oo  stgaifkaat 
hazards  constderatioo  determination: 
The  Commission  has  provided 
standards  far  detemuning  whether  a 
significant  haaards  consideration  exists 
as  stated  in  18CFR  Sa92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  invohres  no  signifi^nt  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  different  kind  of  acddent  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application.  In  regard  to  the 
standards,  the  licensee  provided  the 
following  analysis: 

This  Technical  Specificatioa  amendraent 
will  not  increase  the  probability  of 
ocoureaces  or  the  consequences  of  as 
accident  or  malfunction  of  equipment 
important  to  safety  previously  evaluated  in 
the  Safety  Analysis  Report  because  the 
revised  refueling  beron  concentration  ensures 
the  existence  of  both  a  5%  delta  rho 
shutdown  margin  with  all  CEA's  withdrawn 
from  the  core  and  a  dilution  time  to  critical 
greater  thaa  or  equal  to  30  minotee.  Tboa.  the 
probability  of  occurrence  and  the 
conseqtiencet  of  any  accident  or  malfunction 
will  remain  withia  the  bounds  of  tlie  current 
safety  analysis. 

The  probability  of  an  accident  or 
malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  Safety  Analysis 
Report  will  not  he  created  because  this 
application  only  revises  the  minimimi 
refueling  [Reactor  Coolant  System]  RCS 
boron  concentration. 
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The  margin  of  safety  as  defined  in  the  basis 
for  the  Technical  Specifications  will  not  be 
reducted  because  the  minimum  refueling 
shutdown  margin  is  maintained  above  the 
minimum  required  margin  and  dilution  time 
to  critical  time  is  in  excess  of  the  minimum 
acceptance  criterion  for  operator  response. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  "The  increase  in  the 
required  refueling  boron  concentration 
constitutes  a  more  stringent  restriction, 
e.g.,  at  least  1800  ppm  versus  the 
existing  1700  ppm.  Thus,  example  (ii)  is 
applicable  in  this  instance.  Example  (ii) 
states: 

(ii)  A  change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not  presently 
included  in  the  technical  specifications,  e.g..  ■ 
more  stringent  surveillance  requirement 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae.  1333  New 
Hampshire  Avenue  NW.,  Washington, 
DC  20036. 

NRC  Project  Director  Ashok  C 
Thadani. 

Portland  General  Electric  Company,  at 
aL,  Docket  No.  50-344.  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request 
September  13. 1985  as  superseded 
August  7. 1986. 

Description  of  amendment  request: 
The  proposed  Technical  Specification 
(TS)  changes  to  Section  6.5.1.6,  6.8.2  and 
6.8.3,  and  the  addition  of  a  new 
speciflcation  6.5.3  define  more  clearly 
the  review  responsibilities  of  the  Plant 
Review  Board  (PRB).  Plant  General 
Manager,  other  members  of  plant 
management  and  offsite  departmental 
managers.  The  ciirrent  TS  requires  PRB 
review  and  General  Manager  approval 
of  virtually  all  plant-related  procedures 
regardless  of  their  safety  significance 
and  has  resulted  in  an  overload  of  the 
PRB  and  a  dilution  ofthe  PRB's  ability  to 
perform  their  safety-related  activities. 
The  proposed  TS  change  would  alleviate 
the  situation  by  allowing  the 
administrative  policies  and  procedures 
of  Specification  6.8.1  to  be  established, 
implemented,  and  maintained  in 
accordance  with  Specification  6.5.3 
without  requiring  PRB  review  of  the 
implementing  procedures,  and  that 
changes  to  procedures  indentified  in 
Specification  6.8.1  may  be  made 
provided  that,  for  procedures 


implementing  activities  performed  by 
Company  organizations  other  than  the 
Facility  Staff,  the  change  is  reviewed 
and  approved  in  accordance  with  the 
Nuclear  Quality  Assurance  Program. 
The  proposed  change  to  Section  6.8.1.h 
is  an  editorial  change  which  clarifies  the 
implementation  of  the  TS  requirements 
for  radiological  effluent  monitoring.  The 
August  7, 1986  submittal  incorporates 
comments  discussed  with  the  NRC  staff, 
and  supersedes  the  September  13, 1985 
amendment  request. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92.  the  licensee  has  provided  the 
following  no  significant  hazards 
analysis: 

1.  Does  the  proposed  license 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident? 

The  proposed  change  deals  with 
administrative  controls  required  for  the 
review  of  safety-related  procedures  and 
changes  to  safety-related  procedures 
and  the  review  of  proposed  changes  or 
modifications  to  plant  systems  or 
equipment.  The  proposed  change  would 
not  result  in  a  decrease  in  the  review 
process,  but  only  change  the  method  in 
which  the  review  would  occur.  An 
appropriate  level  of  technical  review 
and  management  approval  of  changes  to 
safety-related  procedures  and  changes 
to  plant  systems  or  equipment  would 
occur  after  this  amendment  as  before. 
The  new  review  would  be  performed  by 
and  within  the  department  responsible 
for  the  procedure.  As  such,  a  change  in 
the  administrative  controls  which  has  no 
effect  upon  the  operation  of  the  plant 
would  have  no  effect  upon  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

One  editorial  change  is  made  to  6.8.1.h 
to  more  accurately  describe  the 
implementation  of  radiological  effluent 
monitoring.  No  change  in  requirements 
or  implementation  is  associated  with 
this  editorial  change  so  there  would  be 
no  change  in  the  probability  or 
consequences  of  an  accident. 

2.  Does  the  proposed  license 
amendment  create  the  possibihty  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

Since  this  proposed  change  deals  with 
administrative  controls  required  for  the 
review  of  safety-related  procedures,  and 
changes  to  safety-related  procedures,  a 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
would  not  be  affected  by  this 
amendment  request.  Procedure  review 
would  occur  equivalent  to  the  level 
currently  being  performed  with  no  new 
or  different  kind  of  accidents  created. 


The  proposed  change  would  result  in  no 
plant  modifications,  and  no  change  to 
the  assumptions  or  conclusions  in  the 
Final  Safety  Analysis  Report,  nor  lead  to 
the  creation  of  any  new  or  different 
kinds  of  accidents. 

The  editorial  change  to  6.8.1. h  would 
not  create  a  new  or  different  kind  of 
accident  previously  evaluated  since 
there  is  no  change  in  requirements  or 
implementation  of  requirements. 

3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

The  proposed  change  deals  with 
administrative  controls  concerning  the 
review  of  safety-related  procedures  and 
change  to  safety-related  procedures,  and 
would  have  no  effect  on  the  safety 
analysis  or  the  margin  of  safety 
established  by  the  Final  Safety  Analysis 
Report  of  by  the  Technical 
Specifications.  There  are  no  bases  in  the 
Technical  Specifications  for  Section  6.0 
Technical  Specifications,  so  there  would 
be  no  change  to  any  bases.  Thus,  this 
change  in  administrative  controls  would 
not  affect  the  margin  of  safety. 

The  editorial  change  to  6.8.1.h  would 
not  involve  a  reduction  in  a  margin  of 
safety  since  the  only  change  that  is 
being  made  is  to  the  title  of  the  category 
of  various  implementing  procedures. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
agrees  with  the  licensee's  analysis.  Thus 
the  staff  proposes  to  determine  that  the 
requested  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.W.  10th  Avenue.  Portland,  Oregon. 

Attorney  for  licensee:  J.W.  Durham. 
Senior  Vice  President.  Portland  General 
Electric  Company,  121  S.W.  Salmon 
Street,  Portland.  Oregon  97204. 

NRC  Project  Director  Steven  A. 
Varga. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request 
December  4. 1986. 

Description  of  amendment  request 
The  proposed  amendment  request  would 
revise  the  Technical  Specifications  (TS) 
to  delete  the  existing  requirement  that 
the  High  Pressure  Core  Injection  (HPCI) 
and  Reactor  Core  Isolation  Cooling 
(RCIC)  systems  be  operable  prior  to 
reactor  startup  from  a  cold  condition. 
The  revised  TS  would  require  that  the 
HPCI  and  RCIC  systems  be  operable 
whenever  irradiated  fuel  is  in  the 
reactor  vessel  and  both  the  reactor 
pressure  and  coolant  temperature 


exceed  150  psig  and  212F,  respectively. 
The  profKMcd  revision  woald  elmimte 
the  anooMpliog/coMpling  cycte  for  the 
HPCI  and  RCIC  turtnnea  and  pumps, 
now  required  for  turbine  overspeed 
testing  perfanned  after  entering  the 
startup  node.  The  ciureBt  TS  permit  the 
HPa  and  RCIC  systems  to  be 
inoperable  below  150  psig  provided 
these  systems  were  operaUe  prior  to 
startup. 

Basia  for  proposed  no  sigaificaat 
hazards  consideratioD  determinatioa:  In 
accordance  with  the  Commission's 
Regulations  in  10  CFR  50.92,  tke 
Commission  has  made  a  detenamation 
that  the  proposed  amemlmeat  involves 
no  significant  hazards  considerations. 
To  make  this  determination,  the  staff 
must  establish  that  operation  in 
accordance  with  the  proposed 
amendment  would  not*  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

For  accidents  previously  evaluated,  in 
no  case  does  the  analysis  assume 
operability  of  the  HPCI  and  RCIC 
systems  below  a  reactor  pressure  of  150 
psig  or  a  coolant  temperature  of  212F. 
Below  ISO  psig,  the  low  pressure 
emergency  core  cooling  systems  (the 
LPCI  and  core  spray  systems)  are 
designed  for  and  available  to  provide 
adequate  core  cooling.  Therefore, 
elimination  of  the  requirement  that  the 
HPCI  and  RCIC  systems  be  operable 
prior  to  startup  does  not  impact  any 
previous  accident  analyses.  Thus,  the 
first  criterion  above  is  satisfied.  Since 
the  HPCI  and  RCIC  systems  are  not 
required  or  intended  for  any  safety 
related  function  when  reactor  pressure 
is  below  150  psig.  eliminating  the 
requirement  for  operability  prior  to 
startup  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident. 
Titus,  the  second  criterion  above  is  met. 
FiiiaUy.  since  the  existing  reqttirement 
that  the  HPCI  and  RCIC  systems  be 
operable  at  reactor  pressures  greater 
than  150  psig  is  unaffected  by  the 
profKwed  revision,  there  is  no  reduction 
in  any  margin  of  safety.  Therefore,  the 
third  criterion  above  is  satisfied. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideratioR 
exists,  the  staff  has  made  a  profwsed 
detemdnatian  that  the  applicatioa 
involves  no  si^iificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  library.  State 


Univenity  College  of  Oswego,  Oswego, 
NewYoric 

Attormeyforhcengee:  Mr.  Charles  M. 
Pratt  Assistant  General  CoaoseL  Power 
Authority  of  tiw  State  of  New  York.  10 
Colmnbos  Circle.  New  Yock.  New  York 
10019. 

NRC  Prt^ect  Director  DameXfL 
MuUer. 

Power  AuUwnity  of  the  State  of  New 
York.  Docket  No.  5»-333,  James  A. 
HtzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  amembaeat  reqaest 
December  19, 1980. 

Description  ofamendmettt  request 
The  proposed  amendment  would  revise 
Table  3.7-1  of  the  Tedmkai 
Specificatkms  (TS)  to  reflect  certain 
plant  BBodificatians  that  wiU  be 
completed  durmg  the  Reload  7/Cyde  8 
refueling  oatage.  These  modificatians 
iadnde  installatioB  of  antonatic 
outboard  containment  isolation  valves 
with  diverse  actuation  signab  in  the 
Reactor  Water  Cleanup  ^stem, 
Traveling  Incore  ftttbe  System,  and 
Recirculation  Pump  Mim-Auge  System. 
These  valves  are  being  installed  to 
implement  the  requirements  of  NUREG- 
0737  Item  USAJl  (Containment  Isolation 
Dependability).  Additionally,  two  new 
containment  isolation  valves  will  be 
added  to  a  newly  installed  redundant 
nitrogen  supply  Une  to  the  ADS  system 
accumulators,  and  a  remote  manual 
solenoid-operated  valve  wrill  replace  a 
hand-operated  valve  on  the  existing 
nitrogen  soji^ly  line.  These 
modifications  are  intended  to  implmnent 
the  reqoiremenU  of  NUREG-0737  Item 
n.K.3.28  (Qualification  of  ADS 
Accumulators). 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  CommissicHi's 
Regulations  in  10  CFR  50.92.  the 
Commission  has  made  a  determination 
that  the  proposed  amendment  involves 
no  significant  hazards  considerations. 
To  make  this  determination  the  staff 
must  establish  that  operation  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  at 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  frtMn 
any  accident  previously  evaluated,  or  (3) 
involve  a  sigmficant  reduction  in  a 
margin  of  safety. 

The  modifications  to  the  Reactor 
Water  Cleanup.  Traveling  Incore  Probe, 
and  Redrcolation  Pump  Mtm-Purge 
Systems  involve  the  replacement  ef 
check  valves  (on  the  outboard  side)  with 
power  operated  valves  having  diverse 
isolation  signals.  These  three  systems 


are  consiueren  non^esseintal  anti 
automatically  isolate  in  the  event  of  an 
accidcBt  The  planned  SKMlifications  are 
intended  to  provkie  greater  assursnce 
that  these  systems  wiU.  in  fact,  isolate 
and  therefore  do  not  affect  previous 
accident  analyses.  Since  failure  of  any 
one  of  these  valves  will  not  prevent 
isolation  fit)m  occurring,  and  no  other 
modifications  are  being  made  to  these 
systems,  the  possibifity  of  creating  a 
new  or  different  kind  of  accident  does 
not  result.  Additionally,  the 
modifications  should  result  in  an 
improved  rather  than  a  reduced  mar^ 
of  safety  since  contaiament  isolation 
dependability  will  now  be  enhanced. 
Therefore,  the  three  criteria  listed  above 
ate  satisfied  for  these  modifications. 

The  modifications  related  to  the  ADS 
system,  described  earlier,  are  intended 
to  ensure  long-term  operability  of  diis 
essential  system  fallowing  an  accident 
by  providing  a  second  (redundant) 
nitrogen  supp^  Une  and  two  associated 
isoUtian  vtdvea.  In  additioa  a  hand- 
operated  isalatioB  valve  on  the  existing 
nitrogsn  sapply  line  ariil  be  r^laced  by 
a  remote  manasl  valve.  Tbese 
modificatkms  canaot  adversely  affect 
the  ability  of  die  ADS  system  to 
depressuiize  the  reactor  and  therefore 
have  BO  affect  on  previous  accident 
analyses  where  operability  of  the  ADS 
system  has  been  assumed.  Furthermore, 
since  faiivre  of^ny  one  of  these  valves 
will  not  present  isolation  from  occurring, 
and  no  other  raodificatioBS  are  being 
made  to  tke  system,  the  possibility  of 
creating  a  new  or  difiereat  Idnd  of 
accident  does  not  resdL  Because  the 
modificatians  ensure  long-term 
operability  of  the  ADS  system  foUowring 
an  accident,  and  also  enhance 
containment  iaolatiaa  diq>endabihty.  the 
mar^  of  safety  shonU  be  ioiproved 
rather  than  reifaced.  Ilierelore.  the  three 
criteria  far  detemiaing  a  no  significant 
hazards  consideration  have  been 
satisfied  for  the  ADS-related 
modifications. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  whidi 
no  significant  hazards  consideratioB 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideratioB. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  Assistant  General  Counsel.  Power 
Authority  of  die  State  of  New  York.  10 
Cokunbus  Circle.  New  York.  New  York 
10019. 
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NRC  Project  Director  Daniel  R. 
MuUer. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-"333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request 
December  23, 1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
certain  Technical  Specifications  (TS) 
necessary  to  support  plant  operation 
after  the  Reload  7/Cycle  8  refueling 
outage.  Ehiring  this  outage 
approximately  V^  of  the  fuel  now  in  the 
core  (188  fuel  bundles]  will  be  replaced 
with  new  fuel.  Additionally,  as  part  of  a 
program  to  qualify  Westinghouse 
Nuclear  Energy  Systems  as  a  vendor  of 
nuclear  fuel  for  FitzPatrick.  four 
Westinghouse  demonstration  lead  test 
assemblies  of  the  QUAD+  design  will 
be  included  as  part  of  the  new  fuel  load. 

The  proposed  TS  revisions  involve 
deletion  of  specifications  regarding  core 
protection  safety  limits  associated  with 
the  discharged  fuel  and  with  Cycle  7 
specific  analyses.  These  specifications 
are  replaced  with  ones  appropriate  for 
the  new  fuel  and  based  on  Cycle  8 
specific  analyses.  Additional  revisions 
of  an  editorial  nature  have  been 
proposed  to  reflect  the  above  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  Commission's 
Regulations  in  10  CFR  50.92,  the 
Conunission  has  made  a  determination 
that  the  proposed  amendment  involves 
no  significant  hazards  considerations. 
To  make  this  determination  the  staff 
must  establish  that  operation  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Approved  methodologies  and  codes 
have  been  used  to  perform  all  analyses 
concerning  the  General  Electric  (GE) 
fuel  to  be  loaded.  The  GE  fuel  design 
has  been  previously  reviewed  and 
approved  for  use  at  FitzPatrick.  The 
Westinghouse  fuel  to  be  introduced  has 
been  designed  and  will  be  operated 
within  the  constraints  detailed  in  a 
previous  NRC  safety  evaluation  report 
approving  this  type  of  demonstration 
program  generically  for  BWRs.  The  four 
QUAD-f-  assemblies  were  designed  to 
be  compatible  with  currently  use 
bundles  and  possess,  as  closely  as 
possible,  the  operational  characteristics 
of  a  previously  used  and  accepted  GE 


bundle.  Constraints  are  applied  to  the 
use  of  the  QUAD+  bundles  to  assure 
that  none  of  them  will  become  a  lead 
assembly  during  operation,  not  a 
limiting  bundle  under  transient 
conditions.  Therefore,  the  probability  or 
consequences  of  the  accidents 
previously  evaluated  and  described  in 
the  FSAR  will  not  be  increased. 
Additionally,  the  fuel  bundles  to  be 
loaded  in  the  core  are  not  sufficiently 
different  from  previously  used  bundles 
to  create  the  possibility  of  a  new  or 
different  type  of  accident. 

The  analyses  performed  in  support  of 
this  reload  assure  maintenance  of 
existing  margins  of  safety.  These 
analyses  have  resulted  in  core  wide 
(MCPR)  and  bundle  specific  (MLHGR 
and  MAPLHGR)  limits  for  GE  fuel 
which,  when  applied  to  the  reloaded 
core,  assure  operation  within  previously 
approved  criteria.  For  the  four 
Westinghouse  QUAD-f-  assemblies,  core 
positioning  constraints  and  inherent 
design  featiu«s  will  assure  that  use  of 
appropriate,  existing,  bundle-specific 
limits  and  core-wide  MCPR  limits  is 
conservative.  Therefore,  there  will  be  no 
significant  reduction  in  the  margin  of 
safety. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York,  New  York 
10019. 

NRC  Project  Director  Daniel  R. 
Muller. 

Power  Authority  of  the  State  of  New 
Yori(,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County.  New  Yoric 

Date  of  amendment  request 
December  23. 1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS)  to 
support  completion  of  installation  of  an 
Analog  Transmitter  Trip  System  (ATTS) 
during  the  Reload  7/Cycle  8  refueling 
outage.  The  physical  modifications  will 
consist  of  replacing  four  mechanical 
sensor  switches  for  reactor  pressure 
with  four  ATTS  instrument  channels. 
The  proposed  TS  changes  would  revise 
surveillance  requirements  to  reduce 


functional  test  and  calibration 
fi*equencies  for  the  new  and  more 
reliable  ATTS  equipment.  In  addition, 
several  related  revisions  of  a  clarifying 
nature  have  been  proposed. 

The  ATTS  is  an  all  solid-state 
electronic  trip  system  designed  to 
provide  stable  and  accurate  monitoring 
of  certain  Reactor  Protection  System 
(RPS)  and  Emergency  Core  Cooling 
System  (ECCS)  parameters.  The  change 
to  an  analog  system  improves  overall 
sensor  accuracy  and  reliability;  reduces 
the  time  the  RPS  logic  will  be  in  a  half 
scram  conditon,  thereby  reducing  the 
potential  for  inadvertent  plant  scrams; 
reduces  the  functional  test  calibration 
fi^quency  and  simplifies  calibration 
procedures;  reduces  the  number  of 
Licensee  Event  Reports  filed  for  setpoint 
drift;  and  reduces  radiation  exposure  to 
plant  personnel.  The  replacement  of 
mechanical  sensor  switches  with  an 
analog  trip  transmitter  system  does  not 
alter  tfie  requirements  for  instrument 
initiation,  function,  and  operability  that 
existed  prior  to  the  modifications. 

The  proposed  TS  changes  would  relax 
surveillance  requirements  without 
reducing  system  availability,  accuracy, 
and  reliability  below  levels  which 
existed  prior  to  ATTS  installation.  This 
is  attributed  to  the  characteristically 
lower  failure  rates  and  higher  accuracy 
associated  with  the  electronic  ATTS 
components,  as  compared  to  mechanical 
sensors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  Commission's 
Regulations  in  10  CFR  50.92  the 
Commission  has  made  a  determination 
that  the  proposed  amendment  involves 
no  significant  hazards  considerations. 
To  make  this  determination  the  staff 
must  establish  that  operation  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fit)m 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  TS  changes  submitted 
in  support  of  ATTS  installation  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because, 
as  noted  above,  system  reliability  and 
availability  would  not  be  reduced  below 
those  levels  existing  prior  to  ATTS 
installation.  Furthermore,  the  ATTS 
installation  does  not  alter  the 
requirements  for  instrument  initiation, 
function,  and  operability  which 
currently  apply.  For  similar  reasons,  the 


proposed  TS  dianges  would  not  create 
the  possiblity  of  a  new  er  different  kind 
of  accident  iroia  any  accident  previously 
evaluated.  The  proposed  TS  changes 
also  would  not  involve  a  significant 
reduction  in  the  margin  of  safety  since 
the  reduced  surveillance  frequencies  are 
consistent  vrith  the  improved  sehability 
and  accuracy  of  the  new  ATTS 
components  and,  again,  instnunenl 
initiation,  function,  and  operability 
requirements  are  not  changed  as  a  resolt 
of  ATTS  installation. 

Since  the  application  for  amendment 
involves  proposed  chaoses  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mi.  Charles  M. 
Pratt,  Assistant  General  Counsel  Power 
Authority  of  the  State  of  New  York.  10 
Columbus  Circle.  New  York.  New  York 
10019. 

NRC  Project  Director  Daniel  R. 
Muller. 

Power  Authority  of  the  State  af  New 
York,  Docket  No.  SO-ASS.  Janms  A. 
FitzPatrick  Nuclear  Power  IMaBt, 
Oswego  County,  New  Yoric 

Date  of  amendment  request 
December  31, 1986. 

Description  of  amendment  reqaeattbe 
proposed  amendment  would  revise  the 
Tedmical  Specifications  (TS)  to  support 
the  installation  and  operation  of  plant 
raodificationB  anodated  with  a  second 
level  of  undervoltage  protection  for  the 
plant's  two  4kV  emergency  electrical 
buses.  These  modifications  will  be 
completed  daring  the  Reload  7/Cycle  8 
refueling  outage.  This  new  trip  system 
will  assure  that  equipment  and  arcmts 
are  not  damaged  or  rendered  incapable 
of  performing  their  intended  function 
due  to  a  degraded  voltage  condition  on 
either  of  the  emergency  buses.  The 
function  of  the  new  degraded  voltage 
protection  is  very  similar  to  the  existing 
loss-of-voltage  protection. 

The  Emergency  Bus  Undervoltage  Trip 
System  transfers  the  4kV  ^mBrgeacy 
electrical  buses  to  the  Emergenqy  Diesel 
Generators  in  the  event  an  undervoltage 
condition  is  detected  on  both  the  nonnal 
and  reserve  AC  power  souroes.  The 
system  has  two  levels  of  protection:  {!) 
Degraded  voltage  protection,  and  (2) 
loss-of-voltage  protection.  Degraded 
voltage  protection  prevents  a  sustained 
low  voltage  condition  from  damaging 
equipment.  The  loss^'voltage 


protection  prevents  a  more  severe 
voltage  drop  from  damaging  equipment. 
Time  delays  are  included  to  prevent 
inadvertent  transfers  due  to  spurious 
voltage  transients.  Both  the  duration  and 
severity  of  the  voltage  drop  are  sensed 
by  the  system. 

Hie  proposed  TS  revisions  include  the 
addition  of  Hmiting  conditions  of 
operation,  surveillance  requirements, 
and  bases  to  the  TS  for  the  new 
degraded  voltage  protection. 

Basis  for  proposed  no  significant 
hazanh  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  a];q>lication  of  the  standards  in  10 
CFR  50.92  by  providing  certain  examples 
(51  PR  7751)  of  actions  likely  to  involve 
no  significant  hazards  considerations. 
One  of  the  exan^iles  relates  to:  "(ii)  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications."  The  installation  of  a 
second  level  of  undervoltage  protection 
and  the  associated  proposed  TS 
represent  an  additional  control  or  line  of 
defense  and  therefore  are  cleariy 
encompassed  by  this  example. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
similar  to  examples  for  ^ich  no 
significant  hazards  consideration  exist, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library.  State 
University  CoDege  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York.  10 
Columbus  Circle,  New  York,  New  Yoik 
10019. 

NRC  Project  Director  Daniel  R. 
Muller. 

Public  Service  Company  of  Colorado, 
Docket  No.  Se-287,  Fort  St  Vrain 
Nuclear  Generating  Station,  Platteville. 
Colorado 

Date  of  amendment  request 
December  5, 1988. 

Description  ofamendmeitt  request 
The  proposed  amendment  updates  the 
Technical  Specifications  description  of 
the  Nuclear  Operations  organization  for 
Public  Service  Company  of  Colorado, 
llieae  proposed  duinges  do  not  directly 
affect  plant  operation.  These  proposed 
changes  involve  the  Nuclear  FacUity 
Safety  Committee  and  eliminate 
references  to  the  Security  Committee. 
These  proposals  supplement  the 
licensee's  submittal  dated  July  22. 1986, 
which  was  noticed  on  October  6. 1986  at 
51  FR  36103. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Sincx  the  proposed  changes  to  Section 
7.1  and  7.4  of  the  Fort  St.  Vrain 
Tedmical  Specifications  are 
administrative  in  nature,  no  significant 
safety  hazards  considerations  are 
involved.  Operation  of  Fort  St.  Vrain  in 
accordance  with  the  proposed  changes 
will  not:  (1)  Involve  a  significant 
increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  These  changes  can  be 
considered  to  come  under  example  (i)  of 
the  examples  provided  by  the 
Commission  (51  FR  7751)  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  Qty 
Complex  Building,  Greeley.  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 
Colorado,  P.O.  Box  840,  Denver. 
Colorado  80201-0840. 

NRC  Project  Director  Herbert  N. 
Berkow. 

Public  Service  Elactrk  and  Gas 
Company.  Docket  No.  50-354,  Hope 
Creek  Genarating  Station,  Salam 
County,  New  Jersey 

Dates  of  amendment  requests:  May 
30. 1986  and  December  24, 198& 

Description  of  amendment  request 
The  licensee  in  its  May  30. 1986  letter, 
and  supplemented  by  its  December  24, 
1986  letter,  requested  changes  to  the 
Hope  Creek  Technical  Specifications 
which  would  support  long-term 
operation  with  one  recirculation  loop 
out  of  service  (single  loop  operation 
(SLO)).  These  changes  are  incorporated 
in  the  proposed  SLO  Technical 
Specification.  S/4.4.1.1.  Other  affected 
Technical  Specifications  indade  2.1.2.  3/ 
4.2.1,  3/4.2.2. 3/4.4.1.2  and  3/4.4.1.3.  The 
licensee  has  revised  the  Bases  sections 
of  the  Technical  Specifications  to  reflect 
the  proposed  Technical  Specification 
revisions. 

To  »\ippoTt  the  proposed  Uoense 
amendment,  the  licensee  provided  die 
HOPE  CREEK  SINGLE  LOOP 
OPERA-nON  ANALYSIS,  dated 
February  1966,  prepared  by  the  General 
Electric  Company.  Thn  information 
accompanied  die  license  amendment 
request  dated  May  30, 1966. 

ilie  proposed  amendment  would 
change  the  Technical  Specifications  la 
theiollowiag  manner  (1)  Limits  die 
speed  id  the  operating  recirculation 
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pump  during  SLO;  (2)  increases  the 
minimum  critical  power  ratio  (MCPR); 
(3)  revises  the  Average  Power  Range 
Monitor  (APRM)  scram  trip  setpoint  and 
allowable  values,  and  the  APRM  Rod 
Block  trip  setpoints  and  allowable 
values;  (4]  revises  the  Maximum 
Average  Planar  Linear  Heat  Generation 
Rate  (MAPLHGR)  limits;  (5)  requires 
Thermal  Power  be  reduced  to  less  than 
or  equal  to  70  percent  Rated  Thermal 
Power  and  (6)  requires  the  recirculation 
flow  control  system  be  in  Local  Manual 
mode.  Additionally,  the  licensee  has 
proposed  revised  SURVEILLANCE 
REQUIREMENTS  for  long  term  SLO 
operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
{10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaulated;  or  (3) 
involve  a  significant  reduction  in  a 
margm  of  safety. 

The  licensee  responded  to  these 
standards  as  follows: 

1.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 
Specifically: 

A.  A  review  of  the  Hmiting 
Anticipated  Operational  Occurrences 
(AOOs)  was  performed  by  GE 
specifically  for  Hope  Creek  Generating 
Station  (HCGS)  to  demonstrate 
adequate  margin  to  the  MCPR  Safety 
Limit.  A  review  of  the  values  used  in  the 
statistical  analysis  of  the  determination 
of  the  fuel  cladding  safety  limit  was 
performed.  Increased  uncertainties  for 
the  total  core  flow  and  TIP  readings 
resulted  in  a  0.01  increase  in  the  MCPR 
safety  limit.  Although  the  calculated 
MCPR  increased  by  0.01,  the  analysis  of 
the  AOOs  demonstrated  there  is  enough 
margin  not  to  increase  the  MCPR  limit. 

B.  A  review  of  the  LOCA  event  was 
performed  by  GE.  The  analysis  of  the 
limiting  recirculating  pump  discharge 
pipe  break,  while  in  SLO,  results  in  a 
longer  (+4  sec  J  peak  node  uncovered 
time.  To  maintain  the  same  peak  clad 
temperature  as  in  two  loop  operation, 
the  analysis  shows  the  Maximum 
Average  Planar  Linear  Generation  Rate 
(MAPLHGR)  needs  to  be  reduced  by  a 
factor  of  0.86.  The  containment  response 


for  a  design  basis  accident  (DBA) 
recirculation  line  break  in  SLO  is 
bounded  by  the  rated  power  two-loop 
operation  analysis  presented  in  the 
FSAR. 

C.  Thermal-hydraulic  stability  was 
evaluated  for  its  adequacy  with  respect 
to  General  Design  Criterion  12  (10  CFR 
50,  Appendix  A).  It  is  shov\m  that  SLO 
satisfies  this  stability  criterion.  In 
addition,  HCGS  Technical 
Specifications  have  implemented 
surveillance  requirements  for  detecting 
and  suppressing  power  oscillations. 

D.  The  fuel  thermal  and  mechanical 
duty  for  transients  occurring  during  SLO 
was  determined  to  be  bounded  by  the 
fuel  design  bases.  Based  on  vessel 
internal  vibration,  the  operating  loop 
pump  is  limited  to  90  percent  of  rated 
speed.  GE  also  performed  a  vibration 
analysis  and  a  review  of  test  data  taken 
during  SLO  on  jet  pumps  with  and 
without  restrainer  set  screw  gaps.  The 
results  demonstrate  that  with  the 
postiilated  jet  pump  gaps,  the 
recirculation  pumps  can  operate  up  to  80 
percent  of  rated  speed  in  SLO. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  Although  this  change  allows 
extended  operation  in  a  configuration 
that  was  previously  allowed  only  for  a 
limited  period,  analysis  has  shown  (as 
described  in  1.  above)  that  operation 
with  one  recirculation  loop  out  of 
service  is  within  existing  analyses  based 
on  the  proposed  revised  Technical 
Specfication  requirements. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
statement  is  outlined  in  1.  above  for 
each  element  of  the  safety  analyses 
which  is  affected. 

Based  on  the  above  discussion,  the 
NRC  staff  agrees  with  the  licensee's 
findings  of  no  significant  hazards 
consideration  associated  with  the 
proposed  amendment.  Accordingly,  the 
staff  proposes  to  determine  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
South  Broadway,  Pennsville,  New  Jersey 
08070. 

Attorney  for  the  licensee:  Troy  B. 
Conner,  Jr.,  Esquire,  Conner  and 
Wetterhahn.  and  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC  20006. 

NRC  Project  Director  E.  Adensam. 


Sacramento  Municipal  Utility  Distict. 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request 
September  22. 1986. 

Description  of  amendment  request 
The  proposed  Technical  Specification 
amendment  request  would  change  one 
of  the  auxiliary  feedwater  start  signals. 
At  the  present  time,  the  Auxiliary 
Feedwater  System  starts  whenever  the 
reactor  coolant  pump  (RCP)  motor 
monitors  detect  underpower  or  phase 
imbalance.  The  proposed  amendment 
would  change  this  start  signal  to  sensors 
which  monitor  undercurrent  to  the  RCPs. 
The  change  was  proposed  by  the 
licensee  because  the  existing  RCP 
monitors  have  been  a  source  of 
continuous  problems.  An  engineering 
study  performed  by  Babcock  and 
Wilcox  (B&W)  concluded  that  phase 
balance  and  underpower  monitoring 
was  imique  to  Rancho  Seco;  all  other 
B&W  plants  use  the  undercurrent 
monitors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  reviewed  the  proposed 
change  against  each  of  the  criteria  listed 
under  10  CFR  50.92.  The  Commission's 
staff  concurs  with  the  licensee's 
conclusion  that,  based  on  the  above 
review,  the  proposed  amendment  will 
not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 
Engineering  studies  have  concluded  that 
the  use  of  undercurrent  relays  will 
adequately  perform  the  same  function  of 
monitoring  loss  of  power  to  the  RCP 
motors  as  phase  imbalance/underpower 
relays.  Accordingly,  the  probability  or 
consequences  of  an  accident  previously 
evaluated  would  not  increase  by  the 
proposed  change. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The  use 
of  undercurrent  relays  has  been 
determined  to  provide  an  equivalent 
function  to  those  of  phase  imbalance/ 
underpower  relays.  Therefore,  any 
malfunction  of  the  former,  although 
expected  to  be  significantly  less 
frequent  than  the  latter,  is  considered  to 
have  the  same  effect  on  plant  operation. 
Thus,  no  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  is  foreseen. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Since  engineering 
studies  have  determined  that  the 
proposed  undercurrent  relays  will 
provide  an  equivalent  function  to  the 


existing  phase  imbalance/underpower 
relays,  it  is  concluded  that  no  maigia  of 
safety  wiD  be  reduced. 

Accordingly,  the  rummifiyi^m 
proposes  to  determine  that  the  pnqiosed 
changes  to  the  Technical  Speoific^ions 
involve  no  significant  ^amrds 
considerations. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street,  Sacramento, 
California  9S814. 

A  ttantey  for  lice/aee:  David  S. 
Kaplan,  Sacramento  Maniuipal  Utility 
District  6201  S  Street,  P.O.  Box  15830, 
Sacramento,  California  98BIS. 

AKC  Pn^t  Director  John  F.  Stole 

Southern  Califoniia  Edison  Company,  et 
al.  Docket  No.  50-206,  San  OnobB 
Generating  Station.  Unit  No.  1,  San 
Diego  County,  California 

Dale  of  amendment  request  April  7, 
1988. 

Description  of  amendment  request 
The  proposed  changes  to  the  'TBchnical 
Specifications  would  revise  the 
requirements  on  primary  coolant  iodine 
spiking  by  deleting  the  requivamaot  ios 
plant  shutdown  if  the  activity  limits  are 
exceeded  for  800  hours  in  a  twelve 
month  period  and  by  revising  the 
reporting  requirements,  llie  proposed 
changes  are  in  response  to  ^fRC  Generic 
Letter  85-19,  "Reporting  Reqairements 
on  Primary  Coolant  Iodine  Spikes'* 
dated  September  25, 1985. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.g2(c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operatii^ 
license  for  a  facility  involves  no 
significant  hazards  consideration  ff 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
licensee  states  the  following  with 
respect  to  diese  three  factors: 

Tm  reduced  reporting  reqnimnntts  for 
primary  coolant  activity  will  not  hnpact  safe 
operation  or  the  oonsequeacn  of  an  accident 
previously  evaluated. 

Technical  Specification  3.1.1  requires  the 
plant  to  shut  down  if  coolant  iodine  activity 
limit*  are  exceeded  for  BOO  hours  in  a  12- 
month  period.  The  basts  for  this  requirement 
is  to  reduce  the  probability  of  high  mdine 
levels  l>eing  present  in  RCS  ooincidant  with  a 
postulated  steam  generator  tube  rupture, 
thereby  reducing  the  poleittial  offsile  dote 
consequences.  Elimination  of  tliis 


requirenent  is  «cceptat>te  becayae  TCgulv 
primary  coolant  activity  monitoring- aad  the 
improveaient  in  the  quality  of  biel  kaa 
reduced  the  potential  for  operation  with  Ush 
coolant  iodine  activity  to  the  point  where  ^e 
800  hoir  Ua!iit««Buld  not  likely  be 
•Hnaached.  in  edditioo.  10  CFR  M.72 
requires  imaaediale  NRCaolificatioa  of  buX 
cladding  failures  tlut  exceed  expected  values 
or  that  are  caused  by  unexpected  factors. 
Therefore,  ftis  DKkaioal  Spadfioatton  liaut 
is  no  longer  considered  necessaiy  tm  tiie 
basis  that  prewar  fiial  raaaageannt  at  San 
Onobe  liait  1  aad  WfistiBg  raporting 
requimaeiits  Aould  ptecUide  ever 
approaching  the  limit. 

The  proposed  change  does  not  reduce 
sarveinimce  of  primary  coolant  iodine 
activity  or  preclude  responsit)le  actions  to 
maintain  low  prrawiy  cooiaat  iodine  aetivtty. 
In  addttion,  aqtpropnaite  aotions  wevld  be 
inlliartwl  iong  IJefbre  Bccuowlating  aoo  hours 
alwve  %m  iadine  activity  limit  Tlierefiire,  the 
prinuy  coolant  activity  levek  will  not 
approach  the  accumulated  time  limit  aad 
resuH  ina  new  or  diilarantkind  of  aocideot 
that  has  not  been  previously  evaluated. 

The  margin  of  safety  for  Technical 
Spedficatian  3.U  is  establisfaed  by  the  limits 
of  primary  ooolBnt  activity  in  3.1.1  and  the 
associated  surveillance  4.1.1.  The  proposed 
chaage  doas  not  change  the  Kraits  on  primary 
oaolaBtacttvity  levels  during  operation.  Also, 
throng  P'epai  fciri  iBan^uBiaeiil  aad  segnlar 
priBMiy  soolant  activity  aonitoring.  the 
accusMilative  operating  time  with  high  iodine 
activity  should  not  approach  the  SOO  iuMus 
limit  'Therefore,  operation  of  the  facihty  in 
accordance  with  the  proposed  change  will 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
determination  and  agrees  with  their 
analysis.  Therefore,  the  staff  proposes  to 
determine  that  the  proposed  araendntent 
does  not  involve  a  significant  hazards 
consideration. 

Local  Puhlic  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19559,  Irvine, 
California  92713. 

Attorney  far  licensee:  Qiarles  R. 
Kocher,  Assistant  General  Coimsel. 
James  Beoletto,  Esquire,  Soutliem 
Edison  Company,  P.O.  Box  800. 
Rosemead,  California  91770. 

NRC  Project  Director  Geoiige  E.  Lear. 

South  Carolina  Electric  and  Gas 
Company.  South  CaroDna  Public  Service 
Authority.  Docket  No.  50-395.  Viigil  C. 
Summer  Nudear  Station.  Unit  1, 
Fairfield  County.  South  Carolina 

Date  of  amendment  request  January 
16, 1986,  as  supplemented  March  18. 
May  18,  July  22, 1966,  and  as  clarified 
December  4. 1986. 

Description  of  amendment  request 
Tbe  amendment  would  revise  Technical 
Specification  3/4.4.5.  "Steam 
Generators"  and  its  bases  to  allow  for 
the  repair  of  steam  generator  tubes.  This 


request  is  being  made  to  allow  far  an 
abemative  to  tube  plugging  in  the  event 
degEsdatioB  occurs  in  the  steam 
geaera  tor  tabes. 

Batis  for  proposed  no  significant 
hazards  consideration  detevaunation: 
The  initial  application  dated  Janiiary  16, 
19it,  was  originally  noticed  on  March 
26, 1986  (SI  FR 10470). 

Cnirently,  TBckniol  Specifications  do 
not  recognize  repair  of  ateam  generator 
tubes  to  restore  their  integrity.  However, 
steam  geuetator  technology  is 
expanding  to  include  repair  methods 
such  as  aleeving,  which  restores  the  tube 
to  'iike  new"  service  conditions.  Hie 
praiMMed  Tachnical  Spedficatian 
chrage  would  permit  the  licensee  to 
utiUae  a  proven  repair  method  (leak 
tight  sleeves)  to  restore  defective  steam 
generator  ti^es. 

X^  Gommiseion  has  provided  certain 
examples  (51  FR  7751)  of  actions  likely 
to  invi^ine  no  ngnificant  hazartls 
considerataons.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  ticensee's  request  for  the 
above  amendment  and  determined  that 
should  this  request  be  implemented,  it 
vsrill  not:  (1)  Involve  a  significant 
increase  a>  the  probaintity  or 
conseqmnces  of  an  accident  previously 
evaluated  because  the  tubes  will  be 
restored  to  "like  new"  condition  by  a 
proven  repair  method,  or  (2)  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  fatsB  any  accident  previously 
evaluated  becatise  the  plant  design  is 
not  being  changed.  Also,  it  will  not  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  because  Technical 
Specification  nnveillance  requirements 
and  actions  regarding  degraded  tubes 
are  not  being  dianged.  Accordingly,  the 
Commiasion  proposed  to  determine  that 
this  diange  dices  not  involve  sipiificant 
hazards  considerations. 

Local  Pablic  Document  Room 
location:  Fairfield  Cotmty  Library, 
Garden  and  Washington  Streets, 
Winn^xiro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  CaroUna  Electric  and  Gas 
Company,  P.O.  Box  704,  Columbia, 
South  Carolina  29218. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259, 50-260  and  50-296.  Browns 
Ferry  Nuclear  Plant,  Units  1. 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request 
December  IS,  19B6. 

Description  of  amendment  request 
The  proposed  changes  in  the  Technical 
Specifications  (TS)  would  provide 
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reactor  coolant  leakage  monitoring 
requirements.  SpecifiGally,  the  proposed 
amendment  would  change  the  TS  to 
require  drywell  leakage  measurement 
and  recording  every  four  hours  instead 
of  the  current  eight  hour  interval,  and 
reduce  the  allowable  out  of  service  time 
from  72  hours  to  24  hours  for  the  sump 
leakage  monitoring  system.  The 
proposed  amendment  would  also  delete 
a  surveillance  requirement  in  a  limiting 
condition  of  operation  (LCO  3.6.C.l.b) 
which  is  redundant  to  requirements 
contained  in  SR  4.e.C.l. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  {51  FR  7744). 
The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  submittal.  A 
discussion  of  these  examples  as  they 
relate  to  the  proposed  amendment 
follows: 

One  of  the  examples  (ii)  of  actions 
involving  no  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications, 
e.g.,  a  more  stringent  surveillance 
lecJcage  monitoring  requirements  is 
similar  to  this  example.  The  proposed 
amendment  is  in  response  to  the 
guidelines  in  NRC  Generic  Letter  84-11 
dated  April  19. 1984  ("Stainless  Steel 
Piping  Reinspection"),  which  specified 
more  restrictive  coolant  leakage 
monitoring  limits. 

Another  example  (i)  of  actions 
involving  no  significant  hazards 
considerations  is  an  amendment 
involving  a  purely  administrative 
change  to  the  Technical  Specifications, 
such  as  a  change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  deletion  of 
the  last  sentence  in  LCO  3.e.C.l.b  is 
similar  to  this  example  because  the  last 
sentence  incorrectly  contains  a 
surveillance  requirement  which  is 
redundant  to  requirements  specified  in 
SR  4.6.C.I.  This  change  corrects  this 
error  and  establishes  consistency 
throughout  the  TS. 

On  the  basis  of  the  above,  the 
Commission  has  made  a  proposed 
determination  that  the  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest  Athens.  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 


400  Conm:ierce  Avenue.  E  llB  33C. 
Knoxville,  Tennessee  37902. 

NRC  Project  Director  Daniel  R. 
Muller. 

Tennessee  Valley  Authority,  Dockets 
Nos.  50-259. 50-260  and  50-296.  Browns 
Feiry  Nuclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request 
December  23, 1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Browns  Ferry  Nuclear  Plant  (BFN), 
Units  1,  2,  and  3,  technical  specifications 
to  clarify  the  surveillance  requirements 
for  the  Standby  Liquid  Control  System 
(SLC).  The  proposed  amendment  would 
specify  the  use  of  demineralized  water 
for  testing  the  minimum  pump  flow  rate 
and  require  visual  verification  of  flow 
when  pumping  boron  solution  through 
the  recirculation  path. 

Specifically,  Section  4.4.A.2.b  of  Units 
1,  2,  and  3,  technical  specifications 
would  be  changed  to  add  two  phrases  to 
the  current  requirement.  The  first  phrase 
being  added  would  require  the  licensee 
to  visually  verify  flow  when  pumping 
boron  solution  through  the  recircidation 
path.  The  second  phrase  is  added  to 
specify  pumping  demineralized  water 
throu^  the  SLC  test  tank  instead  of 
borated  water  through  the  storage  tank 
to  verify  flow  rate.  The  requirement  to 
visually  verify  flow  can  be 
accompUshed  by  observing  turbulence 
through  a  sample  opening  in  the  top  of 
the  SLC  solution  tank.  The  change  to 
allow  pumping  deminerahzed  water 
from  the  SLC  test  tank  to  verify  flow 
rate  will  be  satisfied  by  observing  the 
rate  of  level  change  in  the  test  tank  to 
calculate  the  minimum  pump  flow  rate. 

The  current  test  method  pumps 
demineralized  water  from  Uie  SLC  test 
tank  to  calculate  the  flow  rate. 
However,  the  technical  specifications 
surveillance  requirement  should  be 
clarified  since  it  presently  implies  that 
flow  rate  is  meastu^d  during  boron 
solution  recirculation  back  to  the  SLC 
solution  tank. 

The  purpose  of  the  SLC  system  is  to 
provide  the  capability  of  bringing  the 
reactor  from  full  power  to  a  cold,  xenon- 
free  shutdown  condition,  assuming  that 
none  of  the  withdrawn  control  rods  can 
be  inserted.  To  meet  this  objective,  the 
SLC  system  is  designed  to  inject  a 
quantify  of  boron  that  produces  a 
concentration  greater  than  600  ppm  of 
boron  in  the  reactor  core  in  less  than  125 
minutes.  The  piupose  of  the  SLC  pump 
flow  rate  test  is  to  monitor  pump 
performance.  This  objective  can  be  met 
by  pumping  either  borated  water  or 
demineralized  water  and  by  using  either 
the  SLC  storage  tank  or  the  SLC  test 


tank  as  the  source  of  water.  The  SLC 
system  at  BFN  is  designed  so  that  this 
test  is  conducted  using  the  test  tank  and 
demineralized  water.  Such  testing  is 
consistent  with  the  requirements  of 
Standard  Technical  Specifications  and 
American  Society  of  Mechanical 
Engineers  Section  XI.  Finally,  neither  the 
frequency  of  the  test  nor  the  required 
flow  rate  of  39  gpm  against  a  system 
head  of  1,275  psig  is  changed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facilify 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  signficant  reduction  in  a 
margin  of  safefy. 

A  discussion  of  these  standards  as 
they  relate  to  this  amendment  follows: 

1.  The  probability  or  consequences  of 
an  accident  that  has  been  previously 
evaluated  will  not  be  significantly 
increased  since  the  proposed 
amendment  will  not  result  in  the 
alteration  of  any  plant  equipment, 
change  the  surveillance  frequency,  or 
significantly  reduce  the  effectiveness  of 
the  surveillance  test  Fiulhermore,  the 
use  of  demineralized  water  is  allowed 
by  the  Standard  Technical 
Specifications  (STS)  for  this  type  of 
surveillance  test. 

2.  The  possibility  of  a  new  or  different 
kind  of  accident  is  not  created  since  this 
change  will  not  eliminate  or  modify  any 
protective  functions  or  permit  any  new 
operational  conditions. 

3.  The  proposed  change  will  not 
involve  a  significant  reduction  in  margin 
of  safety  since  it  is  a  clarification  of  the 
current  surveillance  requirement  and  is 
consistent  with  STS.  Furthermore,  it  will 
not  result  in  any  physical  modifications 
or  any  significant  changes  to  existing 
procedures. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  determination. 
Since  the  application  for  amendment 
involves  a  proposed  change  that  is 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  proposes  to  determine 
that  the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 


Local  Pubb'c  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

A  ttomey  for  licensee:  General 
Counsel  Tennessee  Valley  Authority. 
400  Commerce  Avenue.  E  llB  33C 
Knoxville,  Tennessee  27902. 

NRC  Project  Director:  Daniel  R. 
MuUer. 

UnioQ  Elactric  Coopaay.  OooketNo.  S»- 
483.  Cdlaway  Plant,  Unit  1,  Calloway 
County.  Miaaoud 

Date  of  amendment  request 
December  19, 1966. 

Description  of  amendment  request 
This  ara^idraent  request  replaces 
Technical  Specification  Figure  3.9-1 
with  corrected  curves  for  Westinghouse 
optimized  fuel  (OFA)  or  standard  fuel 
Figure  3.9-1  also  incorporates  a  curve 
for  Westinghouse  Vantage  Fuel  (VS) 
which  overlays  die  OFA  curve  with  an 
extension  to  4.25  "w/o  U-235.  Technical 
Specification  sections  5.3.1  and  5.B.1.1 
are  revised  to  reflect  a  maximum 
enrichment  of  4.25  w/o  U-235  for  fuel 
storage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CHI  50.92,  the  licensee  has  submitted 
the  following  no  significant  hazards 
detennination. 

This  anendment  request  replaces 
Technical  Specification  Pignre  8jt-l  with 
corrected  curves  for  the  WestingiMmse 
Optimized  Fuel  Assemblies  (OFA)  and 
Standard  Fuel  Assemblies  (SFA);  the  VS 
curve  would  overlay  the  OFA  curve  with  an 
extension  from  4.2  w/o  to  4.25  w/o  U-Z3S; 
and  revises  Technical  Specification  aectimu 
5.3.1  and  5.6.1.1  to  reflect  a  maximum 
enrichment  limit  of  4JtS  w/o  U-235  for  storage 
of  fuel  at  Calloway. 

Hie  Safety  Evaluation  supporting  this 
amendment  request  provides  the  bases  for 
conclading  that  the  proposed  changes  are 
consistent  with  the  licensing  bases  of  the 
spent  fuel  pool  end  verify  that  the  proposed 
changes  do  not  alter  safe  operation  of  spent 
fuel  pool  systems  nor  violate  pool  criticality 
safety  limits.  Physically  the  Cellaway  fuel 
designs  are  similar.  The  designs  employ  17  x 
17  fuel  rod  arrays,  and  die  fuel  rods  are 
zircaloy  clad.  The  fuel  assemblies 
dimensional  envelope,  skeletal  structure,  and 
interal  grid  location*  are  essentially  the 
same,  except  that  the  V5  fuel  contains 
additional  intermediate  flow  mixing  grids 
which  are  non-structural  zircaloy  ^ids 
installed  between  the  three  upperatost 
zircaloy  grids.  Even  with  the  addition  of  the 
intermediate  flow  mixing  grids,  the  difieience 
in  total  assembly  weight  between  the  OFA 
and  VS  fuel  types  is  negligible.  In  addition. 
OFA  and  V5  fuel  designs,  when  conqmred  to 
SFA.  fuel  utilize  a  smaller  rod  diameter  with 
chamfered  pellets  and  employ  zircaloy  rather 
than  inconel  mixing  vane  apaoer  gride.  The 
V5  fuel  is  conservatively  lepieeeuted  by  the 
OFA  fuel  neutrooic  design  which  does  not 


contain  the  intemediate  fiow  mixinKjrids 
(also  neutron  i^Moibiig  membeis).  With 
respect  to  all  other  components  in  the  active 
fuel  region,  the  OFA  and  VS  fuel  types  are 
naaHiasitaiity  flw  saan.  llie  OFA  md  VS  fael 
types  wotaia  the  sane  foel  weight  of  UOi; 
however,  VSAmI  taipisys  initial  anridHBanta 
sli#iUy  ^m»entmk*Z  w/o  bat  b— ndsdby 
4.25  w/o. 

inaaasace,  the  Technical  Specification 
chaa^BS  inoarparete  corrections  to  errors  in 
the  cakatationd  aaalfMS  and  the 
developannt  of  the  UaritRig  ourvee  in  Ftgaie 
3.9-1.  IIk  osmcted  dianges  ore  clearly 
within  all  acoeptaMe  criteria  with  respect  to 
system  operation  md  regolatoiy  Hmits  aet  for 
spent  fuel  pool  storage.  In  addition,  the 
increase  to  a  maximum  enrichment  limit  from 
4.2  w/o  to  4.25  w/o  is  required  for  a  naclear 
reactor  core  reloading  where  the  reload  fuel 
assemblies  are  not  signfficantly  dUTeieut 
from  those  previoosly  found  acceptable  to  tiie 
NRC.  WCAP 10444  sets  forth  the  Vantage  5 
fuel  design,  end  this  WCAP  has  been 
reviewed  aira  approved  by  the  NRC. 

Corrections  to  Technical  Specif icatxanFigUM 

In  Are  course  of  performing  supplemental 
calculations  to  verify  criticality  limits  for  V6 
fuel  storage,  discrepancies  were  identified 
between  the  current  work  and  that  provided 
in  19B5.  The  discrepancies  were  reviewed 
and  the  source  of  erron  were  identified.  The 
errors  rendered  incorrect  both  the  SFA  and 
OFA  curves  cnrrently  presented  in  Figure  3.9- 
1  of  Sie  Calloway  Technical  Specifications. 
The  detailed  discussion  of  the  errors,  their 
correction,  and  their  lack  of  impact  on  our 
compliance  to  regulatory  requirements  were 
submitted  in  lJLNRC-1416  dated  December 
10,  IMS.  Calculations  were  redone  to  correct 
the  OFA  and  SFA  curves  presented  in 
Technical  Specification  Figure  3.9-1.  The 
corrections  to  Rgine  3.9-1  for  SFA  and  OFA 
fuel  types  do  not  represent  a  significant 
hazard  in  that: 

1.  The  corrections  do  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  or  other  adverse 
condition  over  previous  evaluations.  The 
results  of  the  previous  evaluations  were 
presented  in  ULNRC-1192  dated  October  15, 
1985.  The  corrections  applied  to  the  detailed 
modeling  of  fission  product  absorption  in 
depleted  OFA  fuel.  The  accident  scenarios 
were  conservatively  based  upon  the 
assumption  of  fresh  fuel  in  the  analyses.  Use 
of  the  higher  enriched  OFA  fuel 
conservatively  bounded  accident 
considerations  using  fresh  SFA  fuel 

2.  The  corrections  do  not  create  ttie 
possibUity  of  a  new  or  different  kind  of 
accident  or  conditiaa  over  previous 
evaluations.  The  corrections  associated  with 
Figure  3.9-1  do  not  involve  modeling 
techniques  or  software  problems.  The 
corrections  merely  ad(vess  the 
implementation  of  incorrect  values  in  the 
calculational  analyses  which  support  the 
resulting  curves.  Using  correct  values  does 
not  introduce  a  new  or  different  kind  of 
accident  or  condition. 

3.  The  corrections  do  not  invalve  a 
significant  reduction  in  a  margin  of  saCsty. 
The  considerable  amounts  of  margin  la  the 


anaiysas  peaehsded  aad  vMateos  of 
reguktoty  Hawts  whether  iMtng  the  incorrect 
or  ooiract  carvaa.  If  oeadit  wese  given  for  2080 
ppm  boratad  water  in  the  spent  hiel  pool 
loading  Ragioa  2  to  the  mnyrni^im  allowed 
density  arith  besh  OFA  Fuel  would  yield  a 
multipHcation  factor  value  of  0.89.  This  value 
is  well  below  the  regulatory  limit  and  does 
not  result  In  a  significant  reduction  in  margin. 

Iitcnaae  tm  AfoKiman  Eiurdtmmnt  to  4JS  w/o 
Fuel  Ston^imdte^MiUfiKJ  Pool 

SxtaaaiaeanBljraas  wcreparfotmed  to 
support  atange  si  OFA  and  SFA  maviwnm 
enrichments  of  4.2  w/o.  Tlw  resalts  of  these 
aoalysas  ware  aabiaitted  in  aotandment 
request  UU«C-ltB2  dated  October  IS,  19&5. 
Since  the  V5  fuel  is  neutronically  similar  to 
the  OFA  fiiaL  sapplamantaiy  criticahty 
analyses  ware  perfonned  to  extend  the 
comprehensive  analyses  to  the  slightly  higher 
enrichment  of  4.2S  w/o  U-235.  Extending  the 
OPA/VS  curve  to  4.Z5  w/o  and  increasing  the 
maximum  enridunent  Hmit  to  4.25  w/o  for 
allowed  storage  in  the  spent  fuel  pool  does 
not  represent  a  significant  liazard  in  that: 

1.  An  increase  to  a  maximum  eimchment  of 
4.25  w/o  does  not  involve  s  signifkaaft 
increase  in  the  probability  or  comaqaence  of 
an  accident  or  other  advwse  ooadition  over 
previous  evaluations.  Because  of  the 
conservative  techniques  and  assumptions 
used  to  evaluate  the  maximum  possible 
neutron  multiplication  factor,  there  is  more 
than  reasonable  assurance  ftat  no  significant 
hazards  based  on  criticality  safety  is 
involved  in  storing  fuel  asasaiblies  up  to  and 
including  4.2S  w/o  in  the  spent  hiel  storage 
racks  under  both  iwnaal  and  postulated 
accident  conditions.  For  example  ignoring  the 
2O00  ppm  soluble  boron  in  the  spent  fuel  pool 
calculations  results  in  conservative  values  of 
the  multipHcation  factor.  Storing  fresh  fuel  in 
the  Region  1  confignratitin  at  an  enrichment 
of  4.25  w/e  would  result  in  a  maximian 
multiplication  factor  of  0JM3B  iaduding  all 
uncertainties  Adtierenoe  to  the  curves 
generated  far  Figure  3.9-1  would  assure  fuel 
storage  in  Region  2  to  be  at  or  below  tlie  Umit 
of  OeiM  Bsultiplication  factor  (indades 
tmcertaintias  aad  additional  margins).  In  the 
extreme  f^nnpl*,  aad  taking  credit  for  2000 
ppm  soluble  boron  results  in  a  maximum 
multiplication  factor  of  approximately  0.8623. 
In  all  cases  the  values  of  multiplication  factor 
are  below  the  required  limit  of  0.95. 

2.  An  increase  to  a  maximum  enrichment 
level  of  4.25  w/o  does  not  create  the 
possibUity  of  a  new  or  different  kind  of 
accident  or  condition  over  previous 
evaluations.  An  increase  to  the  enrichment 
level  of  42S  w/o  from  4J!  w/o  involved 
extending  the  previous  evolaatians  to  cover 
the  slight  increase  in  enrichmenL  The  saaie 
calculational  terhniqups  aad  computer  codes 
were  used. 

3.  An  increase  in  the  maximum  enrichment 
level  to  4.2S  w/o  does  not  involve  a 
significant  reduction  in  a  margin  of  safety.  As 
discussed  above,  in  all  cases  the 
multiplication  factors  for  worst  case 
assumptions  EaH  oonsiderBbly  below  the 
regulatory  limit  and  do  not  represent 
signtfirawt  redactions  in  margin 
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Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  reduction  in  the  required 
margin  of  safety.  The  staff  has  reviewed 
the  hcensee's  no  signiHcant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  The  staff 
has,  therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Fulton  City  Library,  709  Market 
Street,  Fulton,  Missouri  65251  and  the 
Olin  Library  of  Washington  University, 
Skinker  and  Lindell  Boulevards.  St 
Louis,  Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw,  Pittman,  Potts  ft 
Trowbridge,  2300  M  Street  NW., 
Washington,  DC  20036. 

NRC  Project  Director  B-J. 
Youngblood. 

Union  Electric  Company,  Docket  Na  50- 
483,  Callaway  Plant.  Unit  1.  Callaway 
County,  Missouri 

Date  of  amendment  request 
December  30, 1986. 

Description  of  amendment  request 
The  proposed  amendment  requests  that 
Item  l.a  and  Action  Statement  26  of 
Technical  Specification  Table  3.3-6  be 
deleted.  Containment  atmosphere 
radiation  monitors  (FT-RE-31  and  32) 
currently  serve  RCS  leakage  detection 
and  redundant  containment,  purge 
isolation  functions.  This  amendment 
request  would  delete  the  trip  functions 
of  the  containment  atmosphere  radiation 
monitors  associated  with  containment 
purge  isolation  and  control  room 
ventilation  isolation:  however,  the 
indication  and  alarm  function  of  these 
monitors  woidd  be  retained  for  RCS 
leakage  detection.  To  meet  single  failure 
criteria.  Item  3.a  of  Technical 
Specification  Table  3.3-13  would  be 
revised  to  require  both  containment 
purge  radiation  monitors  (GT-RE-22  and 
33)  to  be  OPERABLE  at  all  times.  To 
allow  for  operational  flexibility  in 
performing  test,  maintenance,  or  repair 
activities,  consistent  with  other 
Technical  Specifications,  an  allowance 
for  one  inoperable  purge  monitor  would 
also  be  added.  The  referenced  licensee 
event  report  (LERs)  were  written  as  a 
result  of  the  current,  restrictive  channel 
operability  requirements. 

Basis  for  proposed  no  significant 
considerrtion  determination:  In 
accort*ance  with  the  requirements  of  10 


CFR  50.92,  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 

This  amendment  request  would  delete  Item 
l.a  and  Action  Statement  26  of  Technical 
SpeciHcation  Table  3.3-6,  revise  the 
Minimum  Channels  Operable  requirement  for 
Item  3.a  of  Technical  Specification  Table  3.3- 
13  &om  1  to  2,  and  allow  one  purge  radiation 
monitor  to  be  inoperable  for  24  hours,  while 
PURGING,  to  perform  test,  maintenance,  or 
repair  activities.  The  following  discussions 
address  signiflcant  hazards  evaluations 
associated  with  these  changes.  Since  these 
changes  are  inextricably  linked,  and  in  effect 
constitute  a  joint  change,  hazards  will  be 
evaluated  collectively. 

This  change  does  not  involve  a  signiHcant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  This  is 
based  on  the  fact  that  the  containment  purge 
isolation  function  is  assured  by  the 
operability  requirements  imposed  on  the 
containment  purge  radiation  monitors  (GT- 
RE-22  and  33),  and  the  RCS  leakage  detection 
function  is  assured  by  the  operability 
requirements  imposed  on  the  containment 
atmosphere  radiation  monitors  (GT-RE-31 
and  32).  The  revised  channel  out-of-service 
allowance  for  the  containment  purge 
radiation  monitors  is  consistent  with  other 
Technical  Specifications  allowed  intervals  of 
inoperability  for  test  and  maintenance. 

This  change  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated.  This  is 
based  on  the  fact  that  the  methods  and 
manner  of  plant  operation  is  unchanged  and 
the  revised  operability  requirements  are 
consistent  with  design  and  regulatory 
requirements,  provide  for  consistency  with 
other  Technical  Specirications,  and  allow 
maintenance  and  testing  to  be  performed 
without  entering  an  Action  Statement. 

The  change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  This  is  based 
on  the  fact  that  the  removal  of  the 
containment  atmosphere  radiation  monitors 
from  the  trip  circuits  is  compensated  by  the 
proposed  requirement  for  both  contairunent 
purge  rediation  monitors  to  be  OPERABLE  at 
all  times.  As  such,  the  requested  amendment 
does  not  present  a  signiricant  hazard. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  staff  has 
reviewed  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
The  staff  has,  therefore,  made  a 
proposed  determination  that  the 
licensee's  request  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fulton  City  Library,  709  Market 
Street,  Fulton,  Missouri  65251  and  the 


Olin  Library  of  Washington  University, 
Skinker  and  Lindell  Boulevards,  St. 
Louis,  Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  ft 
Trowbridge,  2300  M  Street  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  B.J. 
Youngblood. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERAllNG 
UCENSES  AND  PROPOSED  NO 
SIGNIHCANT  HAZARDS 
CONSIDERA'nON  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  detaUs,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Philadelphia  Electric  Company.  Docket 
No.  50-352,  Limerick  Generating  Station, 
Unit  1.  Montgomery  County, 
Pennsylvania 

Date  of  amendment  request 
November  17, 1986  as  amended 
December  22, 1986. 

Brief  description  of  amendment 
request  The  proposed  amendment 
would  change  the  Technical 
Specifications  (TS)  and  would  delete  a 
condition  to  the  facility  operating 
license  in  accordance  with  the  licensee's 
application  for  amendment  dated 
November  17, 1986  as  amended  on 
December  22, 1966.  The  proposed 
changes  would  revise  Technical 
Specification  (TS)  3/4.2.3  "Minimum 
Critical  Power  Ratio,"  TS  Table  3.3.6-2. 
"Control  Rod  Block  Instrumentation 
Setpoints, "  and  TS  4.4.1.1.2,  "Reactor 
Coolant  System-Surveillance 
Requirements."  License  Condition 
2.C(13),  "Operation  With  Partial 
Feedwater  Heating  at  End-of-Cycle" 
would  be  satisfied  since  the  basis  for 
the  condition,  namely  that  the 
applicable  safety  analyses  to  permit 
PFH  had  not  been  performed,  has  been 
satisfied  by  the  submittal  of  such 
analysis  by  the  licensee.  The  reason  for 
these  changes  is  to  permit  operation  of 
the  unit  with  partial  feedwater  heating 
(PFH)  and  increased  core  fiow  (ICF)  in 
order  to  extend  the  fuel  cycle  and 


provide  increased  operational  flexibility. 
The  proposed  increase  in  core  flow  up  to 
105  percent  of  rated  flow  and  the 
proposed  decrease  in  feedwater 
temperature  by  up  to  60*F  tend  to 
decrease  the  percentage  of  voiding  in 
the  coolant  in  the  reactor  core.  This 
results  in  increased  moderator  density 
with  an  attendant  increase  in  reactivity 
and  hence  power  level.  "Hie  ability  to 
thus  increase  power  level  above  that 
which  the  reactor  would  otherwise  be 
capable  of  without  PFH  and  ICF  late  in 
the  fuel  cycle  is  desirable  to  offset  the 
reduction  in  power  production  late  in 
the  fuel  cycle  due  to  depletion  of 
fissionable  material.  While  continuing  to 
meet  all  safety  analysis  acceptance 
criteria,  the  proposed  changes  will  result 
in  operations  at  a  relatively  higher 
power  level  for  several  months  and  will 
also  provide  an  estimated  one  to  two 
weeks  extension  of  full  power  cycle 
length.  This  amendment  does  not 
involve  an  increase  above  the  currently 
licensed  power  level. 

Date  of  publication  of  individual 
notice  in  Federal  Register  January  8, 
1987  (52  FR  714). 

Expiration  date  of  individual  notice: 
February  9, 1987. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station. 
Vernon,  Vermont 

Date  of  application  for  amendment 
April  25, 1986. 

Brief  Description  of  amendment 
request  The  proposed  changes  would 
modify  the  Technical  Specifications  to 
authorize  increasing  the  storage 
capacity  of  the  spent  fuel  pool  from  the 
present  capacity  of  200  fuel  assemblies 
to  2870  fuel  assemblies. 

Date  of  publication  of  individual 
notice  in  Federal  Register  December  31, 
1986  (51  FR  47324). 

Expiration  date  of  individual  notice: 
January  30, 1987. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher,  Esquire,  Ropes  and  Gray,  225 
Franklin  Street,  Boston,  Massachusetts 
02110. 

NRC  Project  Director  Daniel  R. 
Muller. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 


Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  Uie 
Conmiission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room, 
1717  H  Street  NW.,  Washington.  DC. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

Arizona  Public  Service  Company,  et  al. 
Docket  No.  STN  50-528  Palo  Verde 
Nuclear  Generating  Station,  Unit  1, 
Maricopa  County.  Arizona 

Date  of  application  for  amendment 
August  21. 1986. 

Brief  description  of  amendments:  The 
amendment  revised  the  surveillance 
requirements  for  charcoal  absorbers  in 
the  technical  specifications  relating  to 
the  contairunent  hydrogen  purge  cleanup 
system,  the  control  room  essential 
filtration  system,  the  engineered  safety 
features  pump  room  air  exhaust  cleanup 


system  and  the  fuel  building  essential 
ventilation  system. 

Date  of  issuance:  January  7, 1987. 

EFFECTIVE  DATE:  January  7, 1987. 

Amendment  No.:  12. 

Facility  Operating  License  No.:  NPF- 
41:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  October  22, 1986  (51  FR  37503). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  7, 1986. 

No  significant  harzards  consideration 
comments  were  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department,  12  East  McDowell  Road, 
Phoenix,  Arizona  85004. 

Carolina  Power  and  Light  Company. 
Docket  No.  50-261.  H.B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2,  Darlington 
County,  South  Carolina 

Date  of  application  for  amendment 
September  3, 1986. 

Brief  description  of  amendment  The 
amendment  revises  'Technical 
Specification  Section  6.2.3.  to  reflect  the 
dual  role  of  Senior  Reactor  Operator 
(SRO),  which  can  also  be  used  in  the 
role  of  Shift  Technical  Advisor  (STA). 

Date  of  issuance:  December  30, 1986. 

Effective  date:  December  30, 1986. 

Amendment  No.:  110. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  22, 1986  (51  FR  37505). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  30. 1986. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  South 
Carolina  29535. 

Carolina  Power  and  Light  Compai^, 
Docket  No.  50-261.  H3.  Robinson  Steam 
Electric  Plant.  Unit  No.  2.  Darlington 
County.  South  Carolina 

Date  of  applications  for  amendment 
August  28, 1986;  September  9, 1986  as 
supplemented  November  25, 1986. 

Brief  description  of  amendment  The 
amendment  revises  "Technical 
Specification  Section  3.3.1.2  by 
correcting  referenced  paragraphs  in 
response  to  a  request  dated  August  28, 
1986.  Li  addition,  TS  Sections  6.13.1.a 
and  6.13,l.b  are  revised  by  specifying  a 
distance  of  18  inches  for  dose  rate 
measurements  that  are  made  to 
determine  if  an  area  is  High  Radiation 
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Area  (HRA)  or  a  Locked  H^  Radiation 
Area  (LHRA].  The  latter  change  is  in 
response  to  a  request  dated  September 
9, 1986,  as  supplemented  ^k)vember  25, 
1986. 

Date  of  issuance:  December  30, 1986. 

Effective  date:  December  3a  1986. 

Amendment  No.:  111. 

Facility  Operating  License  No,  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  22. 1986  (51  FR  37505 
and  51  FR  37506). 

The  November  25, 1986  letter,  which 
supplemented  the  September  9, 1986 
application,  did  not  change  the  initial 
determination  published  in  the  Federal 
Register. 

llie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  30, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  South 
Carolina  29535. 

Commonwealth  Edison  Company, 
Docket  No.  50-265.  Quad  Oties  Nuclear 
Power  Station,  Unit  2,  Rock  Island 
County,  Illinois 

Date  of  application  far  amendment 
October  28, 1986. 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  reflect  plant 
modifications  to  the  Standby  liquid 
Control  System  in  response  to  the 
requirements  of  10  CFR  50.62. 

Date  of  issuance:  December  30, 1986. 

Effective  date:  December  30. 1986. 

Amendment  No.:  93. 

Facility  Operating  License  Nos.  DPR- 
29  andDPR-30.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19. 1986  (51  FR 
41849].  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  30, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504 17th 
Street,  Moline,  Illinois  61265. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station.  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  ameadment 
October  22, 1986. 

Brief  description  of  amendments:  The 
amendments  to  the  Technical 
Specificaticms  modify  the  Low  Pressure 


Coolant  faqection  pump  flow 
surveillance  test 

Date  of  issuance:  January  6, 1987, 

Effective  tkde:  January  6, 1967. 

Amendment  Nos.  98  and  94. 

FacUity  Operating  License  Nos.  DPR- 
29 andDPR-30.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Pedetal 
Ragistor  November  5, 1966  (51  FR 
40278).  The  Cooimission's  related 
evaluation  of  the  aniendnent  is 
contained  in  a  Safety  Evaluation  dated 
January  6, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504 17th 
Street,  Moline,  Illinois  61265. 

Georgia  Power  Company,  O^ethorpe 
Power  Corporation,  MonkdiMl  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  50-SaB,  Edwin  L 
Hatch  Noclear  Plant,  Unit  Na  2,  Appling 
Connty,  Georgia 

Date  of  application  for  amendment 
November  10, 1986. 

Brief  description  of  amendment  Hie 
amendment  modifies  the  Technical 
Spedficatian  Sections  related  to 
operability  requirements  for  the  Main 
Control  Room  Environmental  Control 
System  (MCRECS)  to:  (1)  Delete  the 
requireoKnt  for  automatic  actuation  of 
the  control  room  pressurization  mode  of 
operation  of  the  MCRECS  upon  receipt 
of  a  low-low  reactor  vessel  water  level 
signal,  (2)  change  the  requirement  for 
automatic  actuation  of  the  control  room 
pressurization  mode  of  the  MCRECS 
upon  receipt  of  a  high  radiation  signal  in 
the  refueling  floor  exhaust  to  require 
automatic  actuation  based  on  a  high 
radiation  signal  in  the  refueling  floor 
area,  (3)  change  the  location  and  format 
of  the  requirements  related  to  the 
operability  of  the  MCRECS  to  clarify 
and  facilitate  their  use.  (4)  correct  errors 
in  the  identification  numbers  listed  for 
instrumentation  that  provides  actuation 
signals  for  operation  of  tiie  MC31ECS, 
and  (5)  augment  the  MCRECS 
applicability  requirements  (Operational 
Conditions  for  which  the  MCRECS  is 
required  to  be  operable]  to  include 
additional  Operational  Conditions. 

Date  of  issuance:  December  29, 1986. 

Effective  date:  December  29, 1066. 

Amendment  No~-  71. 

Facility  Operating  Licemm  No.  NPF^ 
Amendmoit  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Pedaral 
Regblw:  November  26. 1986,  (SI  FR 
42851).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluatian  dated 
December  2a  1966. 


No  significant  hazards  consideration 
comments  reoeived:  No. 

Local  PaMic  Document  Roam 
Location:  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia. 

I  wdsisna  Power  and  Light  Ceeapany. 
Docket  No.  »^3a2,  Watstfocd  Steam 
Elecklc  Stadan,  Unit «,  St  Charios 
Pariah,  laidriana 

Date  of  tipplivatioiis  for  omenoment: 
September  10  and  October  1, 1966,  as 
supplemented  1^  letter  date  October  6, 
1986. 

Brief  description  of  amendment  The " 
amendment  revised  die  Technical 
Spedficatian  by  redefining  die 
responsibiHties  to  be  met  by  senior 
reactor  operators  during  core  alterations 
and  revising  die  boron  dilution 
requirements  while  in  Modes  5  and  6. 

Date  <^  issuance:  December  23, 1986. 

Effective  date:  December  23, 1986. 

Amendment  No.:  9. 

Facility  Operating  License  No.:  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 

Dates  of  initial  notices  in  Federal 
Register  October  8  and  22. 1986  [51  FR 
36045)  and  51  FR  37515). 

The  Comsaission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evduation  dated  December  23, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans  . 
Library,  liouisiana  Collection.  Lakefinnt, 
New  Orleans,  Louisiana  70122. 

Louisiana  Power  and  li^  Cuuipauji, 
Docket  No.  SB-n2,  Waterfbcd  Steam 
Elaotik  Station,  Unit  S.  SL  Charles 
Parish,  Loidriana 

Date  of  application  for  amendment 
August  20, 1986,  as  supplemented  by 
two  letters  dated  October  6, 1986. 

Brief  description  of  amendment  The 
amendment  revises  die  ^>pendix  A 
Technical  Specifications  to  reflect 
changes  in  the  requirements  for  the 
boric  acid  malceup  (BAMU)  system,  Le.. 
resooval  of  the  requirement  for  a  heat 
traciqg  circuit  and  reduction  of  the 
boron  conoeniration  requirements  for 
die  BAkO;  system. 

Date  of  issuance:  January  6, 1987. 

Effective  date:  January  8, 1987. 

Amendment  Nos  10. 

Facility  Operating  License  No.:  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19, 1986  (51  FR 
4185>-nS5Q.  The  Commission's  related 
evaluation  of  die  aniendnent  is 


contained  in  a  Safety  Evaluation  dated 
January  8, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefit}nt, 
New  Orleans,  Louisiana  70122. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station.  Unit  3,  St.  Charles 
Parish,  Louisiana 

Date  of  applications  for  amendment 
August  29  and  September  25, 1986,  as 
supplemented  by  letters  dated  October  1 
and  October  23, 1986. 

Brief  description  of  amendment  The 
amendment  revises  the  Appendix  A 
Technical  Specifications  by:  adding  a 
power  reduction  curve  to  be  used 
following  a  full  or  part-length  control 
element  assembly  (CEA)  misalignment; 
revising  the  shutdown  margin  whenever 
all  full-length  CEAs  are  fully  inserted 
into  the  core;  revising  the  special  text 
exceptions  on  shutdown  margin;  and 
allowing  credit  for  the  log  power  trip 
physics  testing. 

Date  of  issuance:  January  9, 1987. 

Effective  date:  January  9, 1987. 

Amendment  No.:  11. 

Facility  Operating  License  No.:  NPF- 
38-  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  October  8, 1986  (51  FR  36094); 
October  22, 1986  (51  FR  37514);  and 
December  3, 1986  (51  FR  43681).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  January  9, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nudear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
February  14, 1986  (LAR  86-03). 

Brief  description  of  amendments:  The 
amendment  changes  the  Technical 
Specifications  and  associated  Bases  to 
assure  two  containment  fan  cooler  units 
are  available  assuming  a  single  failure, 
and  specify  a  maximum  positive 
containment  internal  pressure  of  +1-2 
psig  and  a  maximum  pressure  of  46.65 
psig  in  the  event  of  a  LOCA. 

Date  of  issuance:  January  7, 1987. 

Effective  date:  January  7. 1987. 

Amendment  No.:  11,  9. 


Facility  (grating  License  Nos.  DPR- 
80  and  DPR-62:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  9, 1986  (51  FR  12234).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  January  7, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Document  and  Maps 
Department,  San  Luis  Obispo,  California 
93407. 

Pordand  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  G^egon 

Date  of  application  for  amendment 
July  17, 1986. 

Brief  description  of  amendment  The 
amendment  changes  Technical 
Specifications  Sections  4.1.2.3, 4.1.2.4 
and  4.5.2.i  regarding  the  surveillance 
requirements  for  the  Emergency  Core 
Cooling  System  (ECCS)  pumps. 

Date  of  issuance:  January  7. 1987. 

Effective  date:  January  7, 1987. 

Amendment  No.:  123. 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  22, 1986  (51  FR  37519). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  7, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  SW.  10th  Avenue,  PorUand,  Oregon. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-288,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  application  for  amendment 
July  22, 1986. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  reflect  changes  in  the 
licensee's  organizational  structure. 
These  changes  are  designed  to  provide 
focused  functional  area  management 
and  efficiency. 

Date  of  issuance:  January  6, 1987. 

Effective  date:  January  6, 1987. 

Amendment  No.:  71. 

Facilities  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  8, 1986  (51  FR  36103). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  6, 1987. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-029,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  application  for  amendment 
October  22, 1986. 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  relating  to  the  time  that 
valve  CS-MOV-532  (low  pressure  safety 
injection  recirculation)  can  be  open  from 
30  minutes  to  120  minutes  per  week. 

Date  of  issuance:  January  6, 1987. 

Effective  date:  January  6, 1987. 

Amendment  No.:  101. 

Facility  Operating  License  No.  DPR- 
3.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  3, 1986  (51  FR 
43687).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  6, 1987.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Masschusetts  01301. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-029,  YaAkee  Nudear 
Power  Station,  Franklin  pounty, 
Massachusetts 

Date  of  application  for  amendment 
October  15. 1985. 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  allow  power  to  be 
removed  from  the  reactor  coolant 
system  vent  valves. 

Date  of  issuance:  January  7, 1987. 

Effective  date:  January  7. 1987. 

Amendment  No.:  102. 

Facility  Operating  License  No.  DPR- 
3.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  6, 1985  (50  FR 
46220).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  7, 1987.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield. 
Massachusetts  01301. 

Dated  at  Bethesda,  Maryland  this  22d  day 
of  January  1987. 


UM  I 
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For  the  Nuclear  Regulatory  CoinniiBaian. 
Frank  J.  Miraglia, 

Director,  Division  ofPWR  Licetaing-B,  Office 

of  Nuclear  Reactor  Reguhtion. 

[FR  Doc  87-1786  Piled  1-27-87;  8:45  anH 

MLUNO  COM  7SI0-ei-H 


state  of  Illinois  Staff  ASMMnwnl  «r 
Proposod  Agraomont  Detwaen  Mm 
NRC  and  the  Stato  of  INinoto 

[Editorial  Note:  The  following  document 
waa  originally  publiahed  at  page  Z30B  in  the 
issue  tf  Wednesday,  Jaauaory  Zl,  1987.  The 
doaunent  is  being  republished  at  the  request 
of  the  agency.] 

AOCNCV:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  proposed  agreement 
with  State  of  Illinois. 


I  Notice  is  hereby  given  tiiat 
the  U.S.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  the 
NRC  staff  assessment  of  a  proposed 
agreement  received  from  the  Governor 
of  the  State  of  Illinois  for  die  assumption 
of  certain  of  the  Commission's 
regulatory  authority  pursuant  to  section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended.  Comments  are  requested  on 
the  public  health  and  safety  aspects  of 
the  proposal. 

A  siaif  assessment  of  the  State's 
proposed  program  for  control  over 
sources  of  radiation  is  set  forth  betow  as 
supplementary  information  to  this 
notice.  A  copy  of  the  proposed 
agreement,  program  narrative,  indnding 
the  referenced  appendices,  applicable 
State  legislation  and  Illinois  regulations, 
is  available  for  public  inspection  in  the 
Commission's  public  docimient  room  at 
1717  H  Street  NW..  Washingtoa  DC  the 
Commission's  Region  ID  Office,  790 
Roosevelt  Road,  Building  No.  4,  Glen 
Ellyn.  Illinois,  and  the  Ulinois 
Department  of  Nuclear  Safety.  1035 
Outer  Park  Drive,  SpringTield,  Illinois. 
Exemptions  from  the  Commission's 
regulatory  authority,  which  woidd 
implement  this  proposed  agreement, 
have  been  published  in  the  Federal 
Register  and  codified  as  Part  150  of  the 
Commission's  regulations  in  Title  10  of 
the  Code  of  Federal  Regulations. 

OATC:  Comments  must  be  received  on  or 
before  January  30, 1967  *  . 


:  Written  comments  may  be 
submitted  to  the  Rules  and  Procedures 


Branch,  Division  of  Rnles  and  Records. 
Office  of  Administration,  U.S.  Nndear 
Regulatory  Commission,  Washiiigtuii, 
DC  20^5.  Comments  may  also  be 
deKvered  to  Room  4000,  Maryland 
Nfrtional  Bank  BuildiBg,  Bethesda. 
Maiyland  from  6:15  a.m.  to  5:00  p.m. 
Monday  dmxi^  Friday.  Copies  of 
cemniewts  received  may  be  eKSBined  at 
die  NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington  DC 
POn  FUnTIIBfl  MPOMIATION  CONTACT! 
)oel  O.  Lubenau,  Office  of  State 
Programs,  U.S.  Nudear  Regulatory 
Commission,  Washington.  DC  20555, 
telephone:  a01-4a2-8W7. 
8U»tl— NTART  INWWMATION. 
Assessnwnt  of  Proposed  Oiineis 
Program  to  Regulate  Certain  Radioactive 
Materials  Pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

The  Commission  has  received  a 
proposal  from  the  Governor  «»f  Illinois 
for  the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
certain  regtdatory  entbority  pursuant  to 
section  274  of  the  Akoaic  Eaetgy  Act  of 
1954,  as  amended. 

Section  274e  of  the  Atamic  Energy  Act 
of  lt54,  as  amended,  requires  that  the 
terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  FadanI 
Register. 

I.  Background 

A.  Section  274  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  a 
mechanism  whereby  the  NRC  m^ 
transfer  to  the  States  certain  regulatory 
authority  over  agreement  materials  ' 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  tiiat 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  wiU  be 
coordinated  and  compatible.  FtBthas. 
section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 


*  The  Nuclear  Regulatory  Coinmtieion  revised  the 
deadline  for  commenit  to  Fetiruary  20, 10S7.  in  a 
document  published  at  page  2300  in  the  itiue  of 
Wedneeday.  January  21, 1M7. 


■  A.  Byproduct  materiaU  aa  defined  in  11«(1) 

B.  Byproduct  material*  ai  defined  in  11«(2| 

C.  Source  maleriaU:  and 

D.  Special  nuclear  materiab  in  guantitiee  not 
sufficient  to  form  a  critical  mesa 


the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  ftis  sectkm. 

B.  In  a  letter  dated  October  2, 1960, 
Governor  lames  P.  TTwrnpson  of  die 
State  of  flfinois  requested  that  the 
Commission  enter  into  an  agreement 
with  the  State  piirsaent  to  section  274  of 
the  Atomic  finely  Act  of  1954,  aa 
amended.  The  Governor  certified  that 
the  State  of  Hlinois  has  a  program  for 
control  of  radiation  hazards  whkh  is 
adequate  to  protect  the  public  health 
and  safely  wMi  respect  to  die  materials 
within  the  State  covered  by  die 
proposed  agreement,  and  drat  the  State 
of  Illinois  desires  to  assinne  regulatory 
responsIbiHty  for  sech  materials.  The 
text  of  the  proposed  agreement  is  shown 
in  Appendfac  A. 

The  spedfic  andiority  requested  is  for 
(1)  byproduct  material  as  defined  in 
section  lle.(l)  of  the  Act,  {i]  eource 
msterial.  (3)  spedal  midear  material  in 
quantities  not  soffident  to  form  a 
critical  mass  and  {4)  permanent  disposri 
of  low-level  waste  containing  one  or 
more  of  the  foregoing  materials  but  not 
containing  uranium  and  thorium  miH 
tailings  (bjrpiodud  material  as  defined 
in  section  lle.(23  of  die  Ad.  The  State 
does  not  wish  to  assume  authority  over 
uranism  recovery  activities.  The  State, 
however,  reserves  the  ri^t  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  asstone  authority  in  this 
area.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 
agreement. 

II.  Lists  die  Commission's  continued 
authority  and  responsibility  for  certain 
activltlea. 

IIL    Allows  for  fature  amendment  <^ 
the  agreement. 

rv.    Allows  for  oertain  regulatory 
changes  by  the  Commission. 

V.  References  the  continued 
authority  of  the  Commission  for 
common  defense  and  security  for 
safeguard  purposes. 

VI.  Pled^^es  die  best  efforts  of  the 
Commission  and  the  State  to  achieve 
coordinated  and  compatible  programs. 

Vn.    Recognizes  reciprocity  of 
licenses  issned  by  the  respective 
agendes. 

VIII.    Sets  forth  criteria  for 
termination  or  suspension  of  die 
agreement. 

DC.     Spedfies  the  effective  date  of 
the  agreement. 

C  III.  Rev.  Stat.  1965,  ch.  127,  par. 
63bl7,  die  enabling  statute  for  the 
Illinois  Department  of  Nudear  Safety 
authorizes  the  Department  to  issue 
licenses  to,  and  perform  inspections  of. 
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users  of  radioactive  materials  under  the 
proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control 
program.  Illinois  regulations  for 
radiation  protection  were  adopted  on 
September  25. 1986  under  authority  of 
the  enabling  statute  and  provide 
standards,  licensing,  inspection, 
enforcement  and  administrative 
procedures  for  agreement  and  non- 
agreement  materials.  Pursuant  to 
§  330.360  die  regulations  will  apply  to 
agreement  materials  on  the  effective 
date  of  the  agreement.  The  regulations 
provide  for  the  State  to  license  and 
inspect  users  of  naturally-occurring  and 
accelerator-produced  radioactive 
materials. 

D.  Ulinois  is  one  of  two  States  with  a 
cabinet-level  agency  devoted 
exclusively  to  radiation  safety  and 
control.  Illinois'  role  in  radiation  safety 
is  traceable  to  1955  when  the  Illinois 
General  Assembly  created  the  Atomic 
Power  Investigating  Commission.  The 
Illinois  Department  of  Nuclear  Safety 
Program  provides  a  comprehensive 
program  encompassing  radiation 
protection  regulation  for  radioactive 
materials  and  machine  produced 
radiation,  lasers,  low-level  radioactive 
waste  management,  surveillance  of 
transportation  of  radioactive  materiale 
and  environmental  radiation, 
coordination  of  State  government 
fimctions  concerning  nuclear  power  and 
emergency  preparedness. 

E.  The  proposed  illinois  Agreement 
will  cover  several  unique  facets.  It  will 
include  (1)  regulation  of  a  low-level 
waste  disposal  site  which  is  no  longer 
accepting  low-level  radioactive  waste 
for  disposal  (Sheffield).  (2)  regulation  of 
a  new  regional  low-level  waste  disposal 
facility,  (3)  regulation  of  one  of  only  two 
licensed  uranium  conversion  plants  in 
die  United  States  (Allied-Chemical)  and 
(4)  assumption  of  regulatory 
responsibility  for  off-site  source  material 
resulting  from  operation  of  the  Kerr- 
McGee  West  Chicago  Rare  Earths 
Facility  (including  such  material  which 
is,  or  may  be,  stored  on  the  Kerr-McGee 
site).  Jurisdiction  over  the  tailings 
materials  at  this  site  (by-product 
material  as  defined  by  section  lle(2)  of 
the  Act)  will  remain  with  NRC.  The 
State's  proposed  programs  for  low-level 
radioactive  waste  disposal  and  the 
Allied  Chemical  plant  are  assessed 
under  Criteria  nos.  9,  "Radioactive 
Waste  Disposal"  and  20  "Personnel." 
The  disposition  of  the  regulatory 
responsibility  for  the  Kerr-McGee 
radioactive  materials  resulting  from  the 
operation  of  the  Rare  Earths  Facility  is 
covered  in  the  assessment  under 


Crtierion  25.  "Existing  NRC  Licenses 
and  Pending  Applications." 

Under  the  proposed  agreement 
jurisdiction  for  health  and  safety  for 
Allied  Chemical's  plant  would  be 
transferred  to  Illinois.  The  Allied 
Chemical  plant  is  one  of  2  plants  in  the 
United  States  licensed  to  convert 
uranium  "yellowcake"  to  UFe.  NRC  staff 
is  reviewing  the  common  defense  and 
security  significance  of  the  Allied 
Chemical  plant  in  consultation  with 
appropriate  Federal  agencies.  Section 
274  agreements  are  approved  by  the 
Commission  when,  among  other  things, 
the  proposed  State  program  is  adequate 
to  protect  the  public  health  and  safety. 
The  NRC  staff  assessment  finds  the 
proposed  Illinois  program  will  provide 
adequately  for  public  health  and  safety. 
The  Atomic  Energy  Act,  as  amended, 
however,  states  that  such  agreements 
shall  not  affect  the  Commission's 
authority  to  protect  the  common  defense 
and  security.  The  decision  on  whether  to 
exclude  the  Allied  Chemical  plant  from 
the  Agreement  will  be  made  by  the 
Commission  concurrent  with  its  decision 
on  the  Illinois  request  for  an  Agreement. 

n.    NRC  Staff  Assessment  of  Proposed 
Illinois  Program  for  Control  of 
Agreement  Materials 

Reference:  Criteria  for  Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreement.* 

Objectives 

1.  Protection.  A  State  regulatory 
program  shall  be  designed  to  protect  the 
health  and  safety  of  the  people  against 
radiation  hazards. 

Based  upon  the  analysis  of  the  State's 
proposed  regulatory  program  the  staff 
believes  the  Illinois  proposed  regulatory 
program  for  agreement  materials  is 
adequately  designed  to  protect  the 
health  and  safety  of  the  public  against 
radiation  hazards. 

Reference:  Illinois  Program  Statement, 
Application  for  Agreement  State  Status. 

Radiation  Protection  Standards 

2.  Standards.  The  State  regulatory 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 


*  NRC  Statement  of  Policy  published  in  the 
Federal  Register  lanuary  23, 1961  (M  FR  7540-7546), 
a  correction  was  published  July  16. 1961  (46  FR 
36969)  and  a  revision  of  Criterion  9  published  in  the 
Fadaral  Rofistar  July  21, 1983  (48  FR  33378). 


exposure  to  sources  of  radiation  is 
contained  in  the  enabling  statute.  In 
accordance  with  that  authority,  the 
State  adopted  radiation  control 
regulations  on  September  25, 1986  which 
include  radiation  protection  standards 
which  would  apply  to  byproduct,  source 
and  special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass  upon  the  effective  date  of 
an  agreement  between  the  State  and  the 
Commission  pursuant  to  section  274b  of 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

Reference:  32  ILL  ADM.  CODE  Parts 
310,  320,  330.  340,  341,  350.  351,  370,  400 
and  601. 

3.  Uniformity  in  Radiation  Standards. 
It  is  important  to  strive  for  uniformity  in 
technical  definitions  and  terminology, 
particularly  as  related  to  such  things  as 
units  of  measurement  and  radiation 
dose.  There  shall  be  uniformity  on 
maximum  permissible  doses  and  levels 
of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20 
of  the  NRC  regulations  based  on 
officially  approved  radiation  protection 
guides. 

Technical  definitions  and  terminology 
contained  in  the  Illinois  Radiation 
Control  Regulations  including  those 
related  to  units  of  measurement  and 
radiation  doses  are  uniform  with  those 
contained  in  10  CFR  Part  20. 

Reference:  32  ILL  ADM.  CODE  310.20. 
3410.20,  350.30,  351.30,  370.20,  and  601.20. 

4.  Total  Occupational  Radiation 
Exposure.  The  regulatory  authority  shall 
consider  the  total  occupational  radiation 
exposure  of  individuals,  including  that 
from  sources  which  are  not  regulated  by 
it. 

The  Illinois  regulations  cover  all 
sources  of  radiation  within  the  State's 
jurisdiction  and  provide  for 
consideration  of  the  total  radiation 
exposure  of  individuals  from  all  sources 
of  radiation  in  the  possession  of  a 
licensee  or  registrant. 

Reference:  32  ILL  ADM.  CODE 
340.1010  to  340.1060. 

5.  Surveys,  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  under 
the  close  supervision  of  technically 
competent  people  are  essential  in 
achieving  radiological  protection  and 
shall  be  made  in  determining 
compliance  with  safety  regulations. 

The  Illinois  requirements  for  surveys 
to  evaluate  potential  exposures  from 
sources  of  radiation  and  the  personnel 
monitoring  requirements  are  uniform 
with  those  contained  in  10  CFR  Part  20. 
Additionally,  for  personnel  dosimeters 
(except  extremity  dosimeters  and  pocket 
ionization  chambers]  that  require 
processing,  the  accreditation  criteria  in 
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the  lanaary  1. 1985  revision  of  15  CFR  7b 
and  in  American  National  Standards 
Institute  N13.11-1983. 1983  editioa,  must 
be  met. 

References:  32  ILL  ADM.  CODE 
340.20ia  340.2020  and  34a207a 

6.  Labels,  Signs,  Symbols,  ft  is 
desirable  to  achieve  uniformity  in 
labels,  signs,  and  symbols,  and  the 
posting  thereof.  However,  it  is  essential 
that  there  be  uniformity  in  labels,  signs, 
and  symbols  affixed  to  radioactive 
products  which  are  transferred  from 
person  to  person. 

The  prescribed  radiation  labels,  signs 
and  symbols  are  uniform  with  those 
contained  in  10  CFR  Parts  20,  30  thru  32 
and  34.  The  Illinois  posting  requirements 
are  also  uniform  with  those  of  Part  20. 

References:  32  ILL  ADM.  CODE 
330.220(g].  330.220(i).  330.280(d). 
330.280(g).  340.2030  and  .2040.  35ai050. 

7.  Instruction.  Persons  working  in  or 
frequenting  restricted  areas  shall  be 
instructed  with  respect  to  the  health 
risks  associated  with  exposure  to 
radioactive  materials  and  in  precautions 
to  minimize  exposure.  Workers  shall 
have  the  right  to  request  regetatory 
authority  inspections  as  per  10  CFH 19, 
Section  19.16  and  to  be  represented 
during  inspections  as  specified  in 
Section  19.14  of  10  CFR  19. 

The  Illinois  regulation  contain 
requirements  for  instruction  and  notices 
to  workers  that  are  unifoim  wiAi  those 
of  10  CFR  Part  19.  

Reference:  32  ILL.  ADM.  CODE  Part 
400. 

8.  StomgB.  Licensed  radioactive 
material  in  storage  shall  be  secoied 
against  nnauthorixed  removal. 

The  Illinois  regulations  contain  a 
requirement  for  security  of  stored 
radioactive  moteriaL 

Reference:  32  ILL  ADM.  CODE 
340.2060. 

9.  Radioactive  Waste  Diapoeal.  (al 
Waste  disposal  by  material  users.  The 
standards  for  the  disposal  of  radioactive 
materials  into  the  air.  water  and  sewer, 
and  buried  io  the  soil  shall  be  in 
accordance  with  10  CFR  Part  20. 
Holders  of  radioactive  material  desiring 
to  release  or  dispose  of  quantities  or 
concentrations  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regolaiary 
authority. 

Requirements  for  transfer  el  waste  ior 
the  purpose  of  ultimate  dispeaal  at  a 
land  disposal  facility  (waste  transfer 
and  manifest  system)  shall  be  in 
accordance  with  10  CFR  Part  20. 

The  waste  disposal  standards  shall 
include  a  waste  deseffioatioa  aoheene 
and  provisions  for  waste  form, 
apfiiicable  to  waste  taastaleri.  that  is 


equivalent  to  diat  contained  in  10  CFR 
Part  61. 

(b)  Land  Disposal  of  waste  received 
from  other  persons.  The  State  shaU 
promulgate  regulations  containing 
licensing  requirements  for  land  disposal 
of  radioactive  waste  received  from  other 
persons  which  are  compatible  with  the 
applicable  technical  definitions, 
performance  objectives,  tedmical 
requirem«its  and  applicable  supporting 
sections  set  forth  in  10  CFR  Part  61. 
Adequate  financial  arrangements  (under 
terms  established  by  regulation)  shall  be 
required  of  each  waste  disposal  site 
licensee  to  ensure  sufficient  funds  for 
decontamination,  closure  and 
stabilization  of  a  disposal  site,  hi 
ad^tion.  Agreement  State  financial 
arrangements  for  long-term  monitoring 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  relieving  the  site 
operator  of  licensed  responsibility 
(section  151(a)(2).  Pub.  L  97—425). 

The  Illinois  regulations  contain 
provisions  relating  to  the  disposal  of 
radioactive  materials  into  the  air.  water 
and  sewer  and  burial  in  soil  which  are 
essentially  uniform  with  those  of  10  CFR 
Part  20.  Waste  transfer  and  manifest 
system  reqairements  for  transfer  of 
waste  for  ultimate  disposal  at  a  land 
disposal  facility  are  included  in  the 
Illinois  regulations.  The  waste  disposal 
requirements  include  a  waste 
classification  scheme  and  provisions  for 
waste  form  equivalent  to  that  In  10  CFR 
Part  61. 

The  Illinois  regulations  provide  for 
land  disposal  of  low — level  radioactive 
waste  received  from  other  persons 
which  are  compatible  with  the 
applicable  technical  definitions, 
performance  objectives,  technical 
requirements  and  supporting  sections 
set  out  in  10  CFR  Part  81.  The  Illinois 
regulations  include  provisions  for 
financial  arrangements  for 
decontamination,  closure  and 
stabilization.  Under  the  Nuclear  Waste 
Policy  Act  of  1982  (Pub.  L  87—425)  the 
financial  arrangements  for  lon^term 
monitoring  and  maintenance  at  specific 
sites  in  DMnois  will  be  aobject  to 
Commission  review  and  ai^roval  pdor 
to  Illinois  relieving  the  site  operator  of 
licensed  responsibility. 

References:  32  ILL  ADM.  CODE 

34aioea  340.3010  to  340.  siia  Part  eoi: 

Section  151taK2).  Pub.  L  97-425. 

10.  Regulations  Governing  Shipment 
of  Radioactive  Materials,  '^e  State 
shall  to  the  extent  of  its  }urisdictien 
promulgate  regulations  applioaMe  to  the 
shipment  of  radioactive  raateriels,  such 
regtdalians  to  be  compatible  wtth  those 
established  by  the  U.S.  Department  of 
Transportation  and  etbar  agsnoiae  ef  the 


United  States  whose  jurisdiction  over 
interstate  shipment  of  such  materials 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactive 
materials  most  t>e  compatible  with  10 
CFR  Part  71. 

The  Obnois  regulations  are  untform 
with  those  oontained  in  NRC  regulations 
10  CFR  Part  71. 

References:  32  ILL  ADM.  CODE  Part 
341. 

11.  Reconh  and  Reports.  The  SUte 
regulatory  program  shall  reqnire  that 
headers  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiation 
surveys,  and  disaposals  of  materials:  (b) 
keep  records  of  the  receipt  and  transfer 
of  the  materials:  (c)  report  significant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority: 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation:  (e)  at 
request  of  an  employee  advise  the 
employee  of  his  or  her  annual  radiation 
exposure:  and  (f)  inform  each  employee 
in  %vriting  when  the  employee  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Illinois  regulations  reqiure  the 
following  records  and  reports  licensees 
and  registrants: 

(a)  Records  covering  personnel 
radiation  exposures,  radiation  surveys, 
and  disposals  of  materials. 

(b)  Records  of  receipt  and  transfer  of 
materials. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

(d)  Reports  to  former  employees  of 
their  ra^ation  exposure. 

(e)  Reports  to  employees  of  their 
aimual  radiation  exposure. 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Reference:  32  ILL  ADM.  CODE  310.4a 
340.40ia  940.4030.  340.4050  and  400.130. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accomraoderte  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 
safety,  or  to  grant  necessary  exemptions 
which  ivill  not  jeopardize  heaMi  and 
safety. 

The  Illinois  Department  of  Nndear 
Safety  Is  authorized  to  impose  upon  any 
licensee  or  registrant  by  rule,  regulation, 
or  order  each  lequireraents  in  addition 
to  those  astabUiiied  in  the  regulations  as 
it  deems  appropriate  or  necessary  to 
mMnriae  danger  to  public  beehfa  and 
safety  or  property. 

Referenor  32  ILL  AOtJi.  CODE  810.70. 


The  Department  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  32  ILL  ADM.  CODE  310.30. 

Prior  Evaluation  of  Uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions.  In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on,  and  evaluation  of,  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase.  Frequently  there  are,  and 
increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  the  possessor  and  user. 
These  categories  fall  into  two  groups — 
those  materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  broad 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Illinois  Department  of 
Nuclear  Safety  will  require  the 
submission  of  information  on,  and  will 
make  an  evaluation  of,  the  potential 
hazards  of  such  uses,  and  the  capability 
of  the  applicant. 

References:  32  ILL.  ADM.  CODE 
330.240  to  330.340  and  Part  601;  Illinois 
Program  Statement.  Sections  II.B.l(a)(l) 
"Licensing,"  II.C.l  (a)(3)  "Regulating 
Low-Level  Waste  Disposal"  and  III.B. 
"Licensing." 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  special  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licensee's  qualifications,  facilities, 
equipment  and  procedures  are  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 


as  those  under  which  general  licenses 
are  granted  in  the  Commission's 
regulations. 

References:  32  ILL.  ADM.  CODE 
330.210  and  330.220. 

Provision  is  made  for  exemption  of 
certain  source  and  other  radioactive 
materials  and  devices  containing 
radioactive  materials.  The  exemptions 
for  materials  covered  by  the  Agreement 
are  the  same  as  those  granted  by  NRC 
regulations. 

References:  32  ILL  ADM.  CODE 
330.30  and  330.40. 

14.  Evaluation  Criteria.  In  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatory  authority  shall  determine 
the  adequacy  of  the  applicant's  facilities 
and  safety  equipment,  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  controls.  States 
should  develop  guidance  documents  for 
use  by  license  applicants.  This  guidance 
should  be  consistent  with  NRC  licensing 
and  regulatory  guides  for  various 
categories  of  licensed  activities. 

In  evaluating  a  proposal  to  use 
agreement  materials,  the  Illinois 
Department  of  Nuclear  Safety  will 
determine  that: 

(1)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to  use 
the  material  in  question  for  the  purpose 
requested  in  accordance  with  the 
regulations  in  such  a  manner  as  to 
minimize  danger  to  public  health  and 
safety  or  property; 

(2)  The  applicant's  proposed 
equipment  facilities,  and  procedures  are 
adequate  to  minimize  danger  to  public 
health  and  safety  or  property;  and 

(3)  The  issuance  of  the  license  will  not 
be  inimical  to  the  health  and  safety  of 
the  public. 

Other  special  requirements  for  the 
issuance  of  specific  licenses  are 
contained  in  the  regulations. 

References:  32  ILL.  ADM.  CODE 
330.250  to  330.280  and  Part  601;  Illinois 
Program  Statement.  Sections  II.B.l.a(l) 
"Licensing"  II.C.1.(8)  "Low-Level 
Radioactive  Waste  Management"  and 
UI.B  "Licensing." 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans 
shall  not  be  permitted  except  by 
properly  qualified  persons  (normally 
licensed  physicians]  possessing 
prescribed  minimum  experience  in  the 
use  of  radioisotopes  or  radiation. 

The  Illinois  regulations  require  that 
the  use  of  radioactive  materials 
(including  sealed  sources)  on  or  in 
humans  shall  be  by  a  physician  having 
substantial  experience  in  the  handling 
and  administration  of  radioactive 
material  and,  where  applicable,  the 


clinical  management  of  radioactive 
patients. 

Reference:  32  ILL  ADM.  CODE 
330.260(a),  (b),  and  (c). 

Inspection 

16.  Purpose,  Frequency.  The 
possession  and  use  of  radioactive 
materials  shall  be  subject  to  inspection 
by  the  regulatory  authority  and  shall  be 
subject  to  the  performance  of  tests,  as 
required  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspection 
shall  be  related  directly  to  the  amount 
and  kind  of  material  and  type  of 
operation  licensed,  and  it  shall  be 
adequate  to  insure  compliance. 

Illinois  materials  licensees  will  be 
subject  to  inspection  by  the  Department 
of  Nuclear  Safety.  Upon  instruction  bom 
the  Department,  licensees  shall  perform 
or  permit  the  Department  to  perform 
such  reasonable  tests  and  surveys  as  the 
Department  deems  appropriate  or 
necessary.  The  frequency  of  inspections 
is  dependent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  at 
least  as  frequent  as  inspections  of 
similar  licensees  by  NRC.  Generally, 
inspections  will  be  unannounced. 

References:  32  ILL  ADM.  CODE 
310.50,  310.60,  310.70  and  400.140(a): 
Illinois  Program  Statement,  Section 
II.B.l. (a)(2)  "Inspection  and 
Compliance."  Section  III.C.  "Inspection 
and  Enforcement"  and  Section  IV.C. 
"Division  of  Responsibilities." 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to 
provide  access  to  inspectors. 

Illinois  regulations  state  that  licensees 
shall  afford  the  Department  at  all 
reasonable  times  opportunity  to  inspect 
sources  of  radiation  and  the  premises 
and  facilities  wherein  such  sources  of 
radiation  are  used  or  stored. 

Reference:  32  ILL.  ADM.  CODE  310.50. 

18.  Notification  of  Results  of 
Inspection.  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  or  not  they  are  in 
compliance. 

Following  Department  inspections, 
each  licensee  will  be  notified  in  writing 
of  the  results  of  the  inspection.  The 
letters  and  written  notices  indicate  if  the 
licensee  is  in  compliance  and  if  not,  list 
the  areas  of  noncompliance. 

Reference:  Illinois  Program  Statement, 
Section  II.B.1. (a)(2)  "Inspection  and 
Compliance,"  Section  III.C,  "Inspection 
and  Enforcement"  and  Section  IV.C, 
"Division  of  Responsibilities." 
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Enforcement 

19.  Enforcement  Possession  and  use 
of  radioactive  materials  sbooid  be 
amenable  to  enforcement  through  legal 
sanctions,  and  the  regulatory  authority 
shall  be  equipped  or  assisted  by  law 
with  the  necessary  powers  for  prompt 
enforcement.  This  may  include,  as 
appropriate,  administrative  remedies 
looking  toward  issuance  of  orders 
requiring  affirmative  action  or 
suspension  or  revocation  of  the  right  to 
possess  and  use  materials,  and  the 
impounding  of  materials;  the  obtaining 
of  injunctive  relief  and  the  imposing  of 
civil  or  criminal  penalties. 

The  Illinois  Department  of  Nuclear 
Safety  is  equipped  with  the  necessary 
powers  for  prompt  enforcement  of  the 
regulations.  Where  conditions  exist  that 
create  a  clear  presence  of  a  hazard  to 
the  public  health  that  requires 
immediate  action  to  protect  human 
health  and  safety,  the  Department  may 
issue  orders  to  reduce,  discontinue  or 
eliminate  such  conditions.  The 
department  actions  may  also  include 
impounding  of  radioactive  material, 
imposition  of  a  civil  penalty,  revocation 
of  a  license,  and  requesting  the  State 
Attorney  General  to  seek  injunctions 
and  convictions  for  criminal  violations. 

References:  32  ILL  ADM.  CODE 
310.70,  310.80,  310.90,  330.500;  111.  Rev. 
Stat.  1985,  ch.  lllV^.  pars.  219,  222.  223 
and  224;  Illinois  Program  Statement, 
Section  ILB.l.(a)(2),  "Inspection  and 
Compliance,"  Section  III.C.  "Inspection 
and  Enforcement"  and  Section  IV.C 
"Division  of  Responsibilities." 

Personnel 

20.  Qualifications  of  Regulatory  and 
Inspection  Personnel.  The  regulatory 
agency  shall  be  staffed  with  sufficient 
trained  personnel.  Prior  evaluation  of 
applications  for  licenses  or 
authorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of 
radioactivity  in  the  proposed  use  to  be 
evaluated  and  inspected. 

To  perform  the  functions  involved  in 
evaluation  and  inspection,  it  is  desirable 
that  there  be  personnel  educated  and 
trained  in  the  physical  and/or  life 
sciences,  including  biology,  chemistry, 
physics  and  engineering,  and  that  the 
personnel  have  bad  training  and 
experience  in  radiation  protection.  The 
person  who  will  be  responsible  for  the 
actual  performance  of  evaluation  and 
inspection  of  all  of  the  various  uses  of 
byproduct,  source  and  special  nuclear 
material  which  might  come  to  the 
regulatory  body  should  have  substantial 


training  and  extensive  experience  in  die 
field  of  radiation  protection. 

It  is  recognized  that  there  will  also  be 
persons  io  the  program  poforming  a 
more  limited  function  in  evaluation  and 
inspection.  These  persons  will  perform 
the  day-to-day  work  of  the  regulatory 
program  and  deal  with  both  routine 
situations  as  well  as  some  which  wiH  be 
out  of  the  ordinary.  These  people  should 
have  a  bachelor's  degree  or  equivalent 
in  the  physical  or  Hfe  sciences,  training 
in  health  physics,  and  approximately 
two  years  of  actual  work  experience  in 
the  field  of  radiation  protection. 

The  foregoing  are  considered 
desirable  qualifications  for  the  staff  who 
will  be  responsible  for  the  actual 
p>erfonnance  of  evaluation  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or 
life  sciences  as  well  as  varying  amounts 
of  specific  training  in  radiation 
protection  but  little  or  no  actual  work 
experience  in  this  field.  The  back^xnmd 
and  specific  training  of  these  persons 
will  indicate  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  trainees,  of  course,  could  be  used 
initially  to  evaluate  and  inspect  those 
applications  of  radioactive  materials 
which  are  considered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint  for  example,  inspection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs.  As  they  gain  experience  and 
competence  in  the  field,  the  trainees 
could  be  used  progressively  to  deal  with 
the  more  complex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific 
training  in  radiation  protection.  In 
determining  the  requirement  for 
academic  training  of  individuals  in  all  of 
the  foregcnng  categories,  proper 
considmtion  shmild  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  in  the  different  disciplines 
which  will  not  always  reside  in  one 
person.  The  regulatory  authority  ahoold 
have  the  composite  of  such  skills  either 
in  its  employ  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases. 

a.  Radioactive  Materials  Program. 

i.  Personnel 

There  are  approximately  890  NRG 
specific  licenses  in  the  State  of  Illinois. 


Under  the  proposed  agreement  the 
State  wroold  assume  responsibility  for 
about  800  of  these  licenses.  The 
Department's  Dhntion  of  Nuclear 
Materials  is  currently  staffed  with  13 
professional  persons  and  has  one 
vacancy.  Including  the  Manager  of  the 
Office  of  Radiation  Safety  (in  which  the 
Division  of  Nuclear  Materials  is 
located),  four  individuals  will  be 
assigned  management  and  supervisory 
duties  in  the  materials  program. 
Exdasive  of  the  low-level  radioactive 
waste  regulatory  program  and  the 
regulatory  oversi^t  for  a  uranitmi 
conversion  |rfant  (discussed  below]  we 
estimate  the  State  will  need  to  apply 
between  7.9  to  12  staff-years  of 
professional  effort  to  the  radioactive 
materials  program.  Illinois  will  apply 
about  14.4  staff-years  to  this  program. 
The  personnel  together  with  summaries 
of  their  assigned  responsibilities, 
training  and  experience  are  as  follows 
(except  as  noted  percentage  of  time 
devoted  to  the  radioactive  materials 
program  will  be  90%  or  more): 

Terry  R.  Lash:  Director,  Illinois 
Department  of  Nudear  Safety, 
Governor's  Designated  Liaison  to  NRC. 
(10%  of  time  devoted  to  materials 
program). 

Training: 
Ph.D.— Yale  University  (1970) 
— Molecular  ffiopfaysics  and 

Biochemistry,  Yale  University 
M J>h. — Mtdecslar  Biofdiysics  and 

Chemistry 
—Yale  University  (1987) 
B.A.— Reed  Cdlege  (1965) 
— Physics  Major 

Experience: 
1984 — Present:  Director,  Illinois 

Department  of  Nuclear  Safety 
1983—1984:  Deputy  Director.  Illinois 

Department  of  Nuclear  Safety 
1983—1983:  Independent  Consultant 
1982—1983:  Science  Director,  Scientists' 

Institute  for  Public  Information,  New 

YorkQty 
1981 — ^1982:  Independent  Consultant 
1980 — 1981:  Director,  Science  and  PubUc 

Policy,  The  Keystone  Center.  Dillon. 

Colorado 
1972—1980:  Staff  Scientist  Natural 

Resources  Defense  Council.  San 

Francisco,  California 
1970—1972:  Postdoctoral  Research 

Fellow.  Yale  University  Medical 

School,  New  Haven,  Connecticut 

Paul  D.  Eastvold:  Manager.  Office  of 
Radiation  Safety.  Responsible  for 
managing  the  programs,  functions  and 
activities  of  fcmr  technical  dtvisions: 
Nuclear  Materials.  Electnmic  Products, 
Raditrfogic  Technologist  Accreditatian 
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and  Medical  Physics  (33%  of  time 
devoted  to  materials  program). 

Training: 
B.S. — University  of  Iowa  (1970) 
— General  Science/Nuclear  Medicine 

Technology 
"Special  Topics  in  Licensing: 

Contingency  Plans."  US  NRC,  San 

Francisco,  CA  (1986) 
"Impact  of  Proposed  Changes  to  10  CFR 

20,"  Technical  Management  Services, 

Inc.,  Gaithersburg,  Maryland  (1986) 
"Large  Irradiation  Radiation  Safety 

Workshop,"  US  NRC.  New  Jersey 

(1985) 
"Incinertion  of  Radioactive  Material 

Workshop,"  University  of  California 

(1984) 
'Transportation  of  Radioactive 

Materials."  US  NRC,  Illinois  (1983) 
"Recognition,  Evaluation,  and  Control  of 

Non-Ionizing  Radiation,"  US  Dept.  of 

Labor.  Illinois  (1981) 
"Inspection  Procedures,"  US  NRC. 

Illinois  (1980) 
"Safety  Aspects  of  Industrial 

Radiography."  US  NRC,  Louisiana 

(1980) 
"Quality  Assurance  in  Nuclear 

Medicine,"  US  FDA,  Maryland  (1979) 
"Health  Physics  in  Radiation 

Accidents,"  Oak  Ridge  Associated 

Universities,  Tennessee  (1979) 
"Laser  Safety  Seminar,"  US  Food  and 

Drug  Admin.,  Wisconsin  (1979) 
"Radiological  Response  Operations 

Training  Course,"  US  NRC.  Nevada 

(1978) 
"Radiopharmacies — Problems  and 

Solutions,"  Univ.  of  Southern 

California,  California  (1978) 
"Radiological  Emergency  Response 

Planning  Course,"  US  NRC.  Minnesota 

(1977) 
"Health  Physics  and  Radiation 

Protection,"  US  NRC,  Tennessee 

(1977) 
"Fundamentals  of  Non-Ionizing 

Radiation  Protection."  U.S.  Food  and 

Drug  Administration,  Maryland  (1973) 
"Licensing  Course — Byproduct.  Source, 

and  Special  Nuclear  Materials,"  US 

NRC,  Maryland  (1972) 

Experience: 

1980 — Present:  Illinois  Department  of 

Nuclear  Safety 
1971—1980:  Illinois  Department  of  Public 

Health,  Division  of  Radiological 

Health 
1970—1971:  University  of  Iowa 

Radiation  Protection  Office 

Michael  Ewan:  Chief,  Division  of 
Nuclear  Materials.  Manages  the 
Division  including  supervision  of  staff 
and  establishment  of  program 
objectives. 

Training: 


M.A. — Sangamon  State  University ,  IL 

(1980) 
— Business  Administration 
B.S.— University  of  Iowa  (1971) 
— General  Science/Nuclear  Medicine 

Technology 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard."  Radiation  Safety 

Associates,  Inc.,  Springfield,  Illinois 

(1986) 
"Special  Topics  in  Licensing: 

Contingency  Plans."  US  NRC,  San 

Francisco,  CA  (1986) 
"Incineration  Basics,"  Univ.  of 

California.  Irvine.  Charlotte.  N.C. 

(1986) 
"Basic  Supervision,"  Keye  Productivity 

Center,  Springield,  Illinois  (1986) 
"Impact  of  Proposed  Changes  to  10  CFR 

20."  Technical  Management  Services, 

Inc.,  Gaithersburg.  Maryland  (1986) 
'Transportation  of  Radioactive 

Materials,"  US  DOE.  Illinois  (1985) 
'Technical  Writing."  Richmond  Staff 

Development  Illinois  (1985) 
"Health  Physics  and  Radiation 

Protection,"  Oak  Ridge  Associated 

Universities,  Tennessee  (1985) 
"Gas  and  Oil  Well  Logging,"  US  NRC. 

Texas  (1984) 
"Licensing  Practices  and  Procedures." 

US  NRC.  Maryland  (1984) 
'Transportation  of  Radioactive 

Materials,"  US  NRC,  Illinois  (1983) 
"Current  Apphcations  of  Nuclear 

Imaging,"  Siemens  Gammasonics,  Inc., 

Illinois  (1981) 
"Nuclear  Cardiology,"  Univ.  of 

Wisconsin,  Wisconsin  (1980) 

Experience: 

1982-Present:  Illinois  Departinent  of 

Nuclear  Safety 
1973-1982:  St.  John's  Hospital, 

Springfield,  Illinois 
1981:  Lincoln  Land  Community  College, 

Springfield,  Illinois  (Instructor) 
1973-1977:  Nuclear  Medicine  Institute, 

Ohio  (Affiliate  Instructor) 
1971-1973:  Wesley  Medical  Center. 

Kansas 

Jou-Guang  (Joe)  Hwang:  Licensing 
Section  Head,  Division  of  Nuclear 
Materials.  Responsible  for  supervising 
the  review  of  radioactive  material 
license  applications. 

Training: 
Ph.D.— Purdue  University  (1985) 
— Health  Physics 
MSPH— University  of  South  Carolina 

(1981) 
— Industrial  Hygiene  and  Environmental 

Quality  Assessment 
B.S. — National  Taiwan  University  (1978) 
— Pharmacy 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associates,  Inc.,  Springfield,  Illinois 

(1986) 


"External  Dosimetry,"  Health  Physics 

Society,  State  College,  Pennsylvania 

(1986) 
"Introduction  to  Licensing  Practices  and 

Procedures,"  US  NRC,  Bethesda, 

Maryland  (1986) 
"Medical  Uses  of  Radionuclides  for 

State  Regulatory  Personnel,"  US  NRC. 

Oak  Ridge  Tennessee  (1986) 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1983-1986:  Purdue  University.  Graduate 

Teaching  Instructor.  School  of 

Pharmacy.  Nursing  and  Health 

Sciences 
1980-1982:  Purdue  University,  Graduate 

Research  Instructor,  School  of  Health 

Sciences 
1980-1981:  University  of  South  Carolina, 

Graduate  Teaching  Assistant 

Department  of  Environmental  Health 

Sciences 
1980-1980:  University  of  South  Carolina. 

Graduate  Research  Assistant 

Department  of  Environmental  Health 

Sciences 
1978-1979:  The  Church  of  Taipei. 

Minister.  Taipei.  Taiwan 
1978-1979:  Yun-Fu  Pharmaceutical  Ltd., 

Pharmacist  Taipei,  Taiwan 
1977-1977:  National  Taiwan  University. 

Hospital,  Pharmacy  Intern,  Taipei. 

Taiwan 
1977-1977:  Pfizer  Pharmaceutical 

Company,  Assistant  Pharmacist 

(Intern),  Tan-Shui,  Taiwan  ROC 

Y.  David  La  Touche:  Radioactive 
Materials  License  Reviewer,  Division  of 
Nuclear  Materials.  Performs  reviews  of 
radioactive  material  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees. 

Training: 
Ph.D.— Oregon  State  University  (1981) 
— Radiation  Biology 
M.S.— Oregon  State  University  (1978) 
— Biological  Science 
B.S. — Concordia  University.  Montreal. 

Canada  (1976) 
— ^Biology 
"Special  Topics  in  Licensing: 

Contingency  Plans,"  US  NRC,  San 

Francisco,  CA  (1986) 
"Health  Physics  and  Radiation 

Protection,"  US  NRC,  Oak  Ridge, 

Tennessee  (1986) 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associates,  Inc.,  Springfield,  Illinois 

(1986) 
"Introduction  to  Licensing  Practices  and 

Procedures,"  US  NRC,  Bethesda, 

Maryland  (1986) 

Experience: 
1986 — Present:  Illinois  Department  of 

Nuclear  Safety 
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1982-1986:  Oregon  SUte  UaiYersity. 

Corvallis,  Oregon  Research  Associate 
1979-1981:  Oregon  State  University. 

Corvallis,  Oregon  Gradsate  Research 

Associate 
1977-1979:  Oregon  State  Unirersity. 

Corvallis.  Oregon  Graduate.  Teaching 

Assistant 

Yu-Ann  Stephen  Hsu:  Radioactive 
Materials  License  Reviewer,  Division  of 
Nuclear  Materials.  Performs  reviews  of 
radioactive  material  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees. 

Training: 
M.S.— Old  Dominion  University  (1982} 
— Norfolk.  Virginia 
— Physics 
B.S. — Tam  Kang  college  of  Arts  and 

Sciences 
— Physics 
"Introdvction  to  Air  Toxics."  US  EPA. 

Kansas  City,  Missouri  (1985) 
"Health  Physics  and  Radiation 

Protection,"  US  NRG.  Oak  Ridge. 

Tennessee  (1984) 
"Safety  Aspects  of  Industrial 

Radiography  for  State  Regvlatory 

Personnel,"  US  NRC  Baton  Rouge. 

Louisiana  (1984) 
"Cobalt  Teletherapy  Calibratioo."  US 

NRC  Houston.  Texas  (1984) 
"Medical  Use  of  Radionuclides  for  State 

Regulatory  Personnel,"  US  NRC. 

Tennessee  (1984) 
"Gas  and  Oil  Well-Loggiag  for  SUt« 

RegtHatory  PersonneL"  US  NRC. 

(1983) 
"Hazardous  Waste  Management"  Old 

Dominion  University,  Virginia  Beach. 

Virginia  (1982) 
Inspection  Procedures,"  US  NRC. 

Atlanta,  Georgia  (1986) 

Experience: 
198ft— Present  Illinois  Dqwrtflsant  of 

Nuclear  Safety 
198&— 1986:  Iowa  Electric  Light  ft  Power 

Company,  Cedar  Rapids.  Iowa, 

Radiological  Engineer 
1982—1985:  Kansas  Department  of 

Health  and  Environment,  Topeka. 

Kansas,  Radiation  Control  Inspector 
1981—1982:  Eastern  Virginia  Medical 

Authority,  Norfolk.  Virginia.  Assistant 

Radiation  Safety  Officer 
1980—1981:  Eastern  Virginia  Medical 

Authority,  Norfolk,  Virginia.  Radiation 

Safety  Research  Technician 
1979—1960:  Old  Dominioo  University 

Norfolk,  Virginia.  Research  Assistant 

Sieve  Meiners:  Radioactive  Materials 
License  Reviewer,  Divisioo  of  Nudear 
Materials.  Performs  reviews  of 
radioactive  material  license  api^cations 
and  performs  inspections  of  radioactive 
materials  licensees. 

Training: 


M.S.— Uoiversity  of  Arkansas  ior 

Medical  Sciences  (1985) 
— Radiation  Health  Mqrsics 
B.A.— Harding  University  (ISBl) 
— Biok)^ 
"Medical  Uses  of  Radionuclides  for 

SUte  Regulatory  Personal"  US  ^nC. 

Oak  Ridge.  Tennessee  (1086) 

Experience: 
1985—1985:  Texas  Tech  University, 

Radiation  Safety  Officer 
1984—1984:  University  of  Aricansas, 

Graduate  Assistant 
1981—1984:  University  of  Ankansas, 

Laboratory  Tedu(dogist 
1981—1983:  University  of  Arkansas. 

Aquatic  Eoologist 
1980—1981:  Harding  University, 

Teaching  Assistant 

Skeryt  O.  Soderdahh  Support 
Senrices  Section  Head,  Dh^sion  of 
Nuclear  Materials.  Responsible  for  the 
Division's  data  processing  system  and 
registration  program,  assists  in  license 
reviews  and  inspections,  assists  in 
review  and  revision  of  regulations  and 
standards  and  serves  as  the 
Department's  Radiation  Safety  Officer. 

Training: 
B.S.— Purdue  UniversUy.  Indiana  (1080) 
Health  Physics 
"Inspection  Procedures."  US  NRC. 

AUaata,  Georpa  (1085) 
"WriUng  for  Results."  Sangamon  SUte 

University.  Sprin^^d.  IlUnois  (108S) 
"Introduction  to  Licensing  Practices  and 

Procedures,"  US  NRC.  Washington. 

D.C.  (1985) 
"Environmental  Health  Practices." 

University  of  Massachusetts, 

Amherst.  Massachnaetts  (l«8Z) 

Experience: 
1985 — Present:  Illinois  Department  of 

Nuclear  Safety 
1980 — ^1985:  University  of 

Massachusetts.  Department  of 

Environmental  Health  and  Safety, 

Amherst,  Massadnisetts.  Staff  Heahh 

Physicist 
1970—1979:  Fermi  National  Accelerator 

Labcvatory,  Proton  Departaent. 

Batavia.  Illinois 

Bruce  J.  Sanza:  Inspection  and 
Enforcement  Section  Head.  Division  of 
Nuclear  Materials.  Manages  the 
inspection  and  enforcement  program. 

Training: 
M.S.— Texas  A  ft  M  UniveiBfty  (1988) 
— Nuclear  Engineering  (Heahh  Physics) 
B.S.— University  of  Virginia  (1979) 
— Nudear  Engineering 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associated,  Springfield,  Illinois  (1008) 
"Inspection  Procedure,"  US  NRC. 

Atlanta.  Georgia  (1988) 
"Gas  ft  Oil  Well  Logging  for  Regulatory 

Personnel,"  (Accepted  for  attendance 


at  November,  1988  coune.  Hoaston. 

Texas) 

Experience: 
1986— Present  IMiinis  Department  of 

Nudear  Safety 
1983—1986:  Texas  A  ft  M  University, 

Health  Physicist.  CoUege  Statioa. 

Texas 
1980—1983:  Carolina  Power  ft  ligirt 

Compaay.  Badiatioa  Contial 

Speds£st  Hartmrflk.  SoBth  Carolina 

George  K  Afernftewr  Radioactive 
Mateti^  License  Inspector.  Performs 
reviews  at  radioactive  materiak  license 
applications  and  performs  inspections  of 
radianctiw  materials  licensees. 

Training: 
MA.— Sangamon  SUte  University  (1972) 
— Biology /Psychology 
B.A. — Sangamon  State  Uaiversity  (1971) 
— Bidogy/Psydiology 
A.A.— Springfield.  College  in  fflinois 

(1960) 
— General  Secience 
"Radiological  Emergency  Response 

Operation."  FEMA.  Las  Vegas. 

Nevada  (1988) 
"Medical  Uses  of  Radionudides."  US 

NRC.  Oak  Ridge,  Tennessee  (1988) 
"Gas  and  Well  Logging  for  Regulatory 

PersonneL"  US  NRC  Houston.  Texas 

(1985) 
"Radioactive  Material  Training  Course: 

Hazardous  Material  Regulahons  of 

the  United  States  Department  of 

Transportation."  Chicago,  fllinois 

(1965) 
"Safety  Aspects  of  Industrial 

Radiography."  US  NRC  Baton  Rouge, 

Louisiana  (108^ 
"Introduction  to  Licensing  Practices  and 

Procedures."  US  MRC  Bediesda. 

Maryland  (1084) 
"Inspection  Procedares."  US  NRC 

Atiaota.  Georgia  (1984) 
"Health  Physics  and  Radiation 

Protection."  US  NRC  Oak  Ridge. 

Tennessee  (1084) 
"RadiatioB  Protection  Technology." 

RockweU  International.  Energy 

Systems  Group  (1983) 
"Transportation  of  Nudear  Materials." 

US  NRC  Illinois  (1983) 
"Executive  Development  Academy," 

Illinois  Department  of  Personnel 

Illinois  (1981) 
"ANS  Cobol  Course."  (1980);  "Basic 

Systems  Analysis:  (1980);  "General 

Introduction  to  Statistical  Package  for 

the  Social  Sdences"  (1979):  "DP 

Concepts"  (1979);  "IMS  Environment 

Course"  (1979):  "Easytriere/IMS 

Class"  (1979);  "Basics  in  Easytrieve." 

State  of  Illinois  Data  Processing 

Training  Center  (1977) 
"Air  Pollution  Control  Orientation,"  US 

EPA  (1978) 


"Community  Hygiene."  US  HEW. 

Georgia  (1978) 
University  of  Illinois,  School  of  Clinical 

Medicine,  (1974) 
University  of  Illinois,  School  of  Basic 

Medical  Sciences  (1973) 

Experience: 

1983-Present:  Illinois  Department  of 

Nuclear  Safety 
1974-1983:  Illinois  Department  of  Public 

Health,  Division  of  Engineering 
1971-1972:  Sangamon  State  University, 

Department  of  Biology,  Graduate 

Assistant 
1965-1967:  Memorial  Medical  Center, 

Clinical  Laboratory 

Lori  Kim  Podolak  Radioactive 
Materials  License  Inspector.  Performs 
reviews  of  radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 
M.S.— University  of  Lowell  (1986) 
— Radiological  Sciences 
B.S.— Kentucky  Wesleyan  College  (1984) 
— Physics 

Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1984-1986:  University  of  Lowell 
1985:  Brookhaven  National  Laboratory 
1983:  Oak  Ridge  National  Laboratory 

Andrew  S.  Culczynski:  Chicago 
Inspection  and  Enforcement  Section 
Head,  Division  of  Nuclear  Materials. 
Supervises  Chicago  offlce  materials 
license  inspectors. 

Training:  i 

B.S — Northeastern  Illinois  University 

(1981) 
—Biology 
"Five  Week  Health  Physics  and 

Radiation  Protection  Course,"  US 

NRC,  Oak  Ridge,  Tennessee  (1986) 
"Internal  Dose  Assessment,"  Technical 

Management  Services,  Inc.,  Illinois 

(1985) 
'Transportation  of  Radioactive 

Materials,"  US  DOE.  Chicago,  Illinois 

(1985) 
"Medical  Uses  of  Radionuclides  for 

State  Regulatory  Personnel,"  US  NRC, 

Oak  Ridge,  Tennessee  (1984) 
"Safety  Aspects  of  Industrial 

Radiography  for  State  Regulatory 

Personnel,"  US  NRC,  Baton  Rouge, 

Louisiana  (1983) 
"Inspection  Procedures  for  State 

Regulatory  Personnel,"  US  NRC 

Atlanta,  Georgia  (1983) 
"Radiological  Emergency  Response 

Operations,"  FEMA  Las  Vegas, 

Nevada  (1983) 

Experience: 
1985-Present:  Illinois  Department  of 

Nuclear  Safety 


1982-1985:  Kansas  Departinent  of  Health 
and  Envirorunent,  Bureau  of  Radiation 
Control,  Topeka,  Kansas, 
1981-1982:  Argonne  National 

Laboratory,  Argorme,  Illinois 
1977-1981:  Nortiieastem  Illinois 
University,  Chicago,  Illinois 
John  D.  Papendorf:  Radiocative 
Materials  License  Inspector.  Performs 
reviews  of  radiactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 
Training: 

N.M.T.— Oak  Park  Hospital  (1975) 
— Nuclear  Medicine  Technologist 

Certification 
R.T.— Hines  V.A.  Hospital  (1972) 
— X-Ray  Technologist  Certification 
A.S.— Centi'al  YMCA  College  (1972) 
"Inspection  of  Transportation  of 

Radioactive  Materials,"  U.S.  NRC, 

Glen  Ellyn.  Illinois  (1985) 
"Nuclear  Transportation  for  State 

Regulatory  Personnel,"  US  NRC. 

Columbia  South  Carolina  (1984} 
"Hazardous  Materials  Training  Course," 

U.S.  DOE,  Chicago,  Illinois  (1983) 
"Radiation  Safety,"  Northwestern 

University,  Evanston,  Illinois  (1982) 
"Radiation  Therapy  Workshop,  Medical 

Linear  Accelerators,"  US  Public 

Health  Service,  Chicago,  Illinois  (1981) 
"Acceptance  Testing  of  Radiological 

Imaging  Equipment,"  American 

Association  of  Physicists  in  Medicine, 

American  College  of  Radiology  and 

Society  for  Radiological  Engineering, 

Chicago,  Illinois  (1981) 
"Safety  Aspects  of  Industrial 

Radiography  for  State  Programs,"  US 

NRC,  Baton  Rouge,  Louisiana  (1981) 
"Inspection  Procedures,"  US  NRC,  Glen 

Ellyn,  Illinois  (1980) 
"Quality  Assurance  in  Nuclear  Medicine 

Departments,"  US  Food  and  Drug 

Administration,  Rockville,  Maryland 

(1979) 
"Radiological  Emergency  Response 

Operations  Training  Course  for  State 

and  Local  Goverrmient  Emergency 

Preparedness  Personnel,"  F^IA,  Las 

Vegas,  Nevada  (1979) 
"Special  Procedures  on  CT  Scanners" 

US  Public  Health  service,  Chicago, 

Illinois  (1976) 
"Radiological  Workshop,"  US  Public 

Health  Service,  Chicago,  Illinois  (1976) 
Experience: 

1980-Present:  Illinois  Department  of 

Nuclear  Safety 
1976-1980:  Illinois  Department  of  Public 

Health,  Division  of  Radiological 

HealUi 
1973-1976:  Oak  Park  Hospital,  Nuclear 

Medicine  Technologist,  Oak  Park, 

Illinois 
1972-1973:  Oak  Park  Hospital,  X-Ray 

Technologist  Oak  Park,  Illinois 


Robin  Gehrhardt  Bauer:  Radioactive 
Materials  License  Inspector.  Performs 
reviews  of  radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 

M.S.— Emory  University  (1985) 

— Radiological  Physics 

B.S —University  of  Miami  (1983) 

—Biology 

"Health  Physics  and  Radiation 

Protection,"  US  NRC,  Oak  Ridge. 

Tennessee  (1986) 

Experience: 

1986-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1985-1985:  Georgia  Baptist  Hospital, 

Internship,  Medical  Physics,  Atianta, 

Georgia 
1985-1985:  Emory  University,  X-Ray, 

Nuclear  Medicine,  Calibration, 

Atlanta,  Georgia 
19893-1984:  Loyola  University,  Research 

Technidan,  Maywood,  Illinois 

Joanne  B.  Kark:  Radioactive  Materials 
License  Inspector.  Performs  reviews  of 
radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 

Graduate  work  toward  M.S. — Colorado 

State  University  (1985) 
— University  of  Tennessee  (1982) 
— Health  Physics 
B.S.— Villanova  University  (1975) 
—Biology 
Certificate — St.  Joseph's  Hospital  and 

Medical  Center  School  of  Nuclear 

Medicine  Technology  Paterson,  New 

Jersey  (1977) 
"Inspection  Procedures,"  US  NRC, 

Atianta,  Georgia  (1986) 

Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1981-1984:  Oak  Ridge  National 

Laboratory,  Health  and  Safety 

Research  Division,  Senior  Laboratory 

Technician 
1979-1981:  Oak  Ridge  National 

Laboratory,  Biology  Division. 

Biological  Technician 
1977-1979:  Radiology  Associates.  Albert 

Einstein  Medical  Center,  No.  Division, 

Nuclear  Medicine  Technologist 
1976-1977:  SpectroChem  Laboratories, 

Inc.,  Analytical  Chemistry  Technician 

John  W.  Cooper  Manager,  Office  of 
Environmental  Safety.  Provides 
technical  support  to  the  Division  of 
Nuclear  Materials  on  an  as  needed 
basis. 

Training: 
Ph.D — University  of  Iowa  (1971) 
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— Radiation  Biology 

M.&— University  of  Iowa  (19M) 

— Pharmacy 

B.S.^Drake  University  (1960) 

— Pharmacy 

"Industrial  Ventilation  Systems."  OSHA 

Training  Institute,  Illinois  (1963) 
"Respirator  Safety  for  CSHO's."  OSHA 

Training  Institute.  Illinois  (196Z) 

Experience: 
19Sl-Present:  Illinois  Department  of 

Nuclear  Safety 
1975-1981:  U.S.  Nuclear  Regulatory 

Commission,  Region  ID,  Inspector  and 

license  reviewer 
1971-1975:  Allegheny  General  Medical 

Center,  Radiation  Biology  Laboratory 
1964-1971:  University  of  Iowa.  Radiation 

research  and  teaching 

Apparao  Devata:  Chief,  Division  of 
Medical  Physics.  Provides  technical 
support  to  the  Division  of  Nuclear 
Materials  on  an  as  needed  basis. 

Training: 
Ph.D.— University  of  New  Orleans 

(1975)— Physics 
MJS. — University  of  New  Orleans 

(1972) — ^Physics 
MSc — Andfara  University  (1968) — 

Applied  Physics 
BSc — Andhra  Loyola  College  (1905) — 

Mathematics 

Experience: 
1985-^>re8ent:  Illinois  Department  of 

Nuclear  Safety 
1985:  Medical  Physics  Consultant 
1983-1985:  St.  James  HospiUl  Medical 

Center,  Chicago  Heights,  Illinois. 

Medical  physicist 
1975-1983:  St  Joseph's  Hcwpital  Elgin. 

Illinois,  Medical  physicist 
1975:  Mt  Sinai  Hospital,  Chicago. 

Illinois,  Medical  physicist 
VA  Hines  Hospital  Hines.  Illinois. 

Medical  physicist 
1969-1975:  University  of  New  Orieans 

Research  and  teadiing 

Reference:  Illinois  Program  Statement, 
Section  III,  "Implementation  of  the 
Agreement  State  Program  for  Materials 
Licenses."  Section  IVA.8,  "Staff 
Requirements"  and  Appendix  5. 
"Cturent  Agreement  State  Staff 
Positions:  Byproduct  Material  Source 
Material  and  Special  Nuclear  Materials 
in  Quantities  Not  Sufficient  to  Fotn  a 
Critical  Mass." 

b.  Regulatory  OvenJght  rf  UraaitUM 
Coaveraion  Plant 

L  PersonneL 

There  are  two  plants  in  die  United 
States  which  convert  natural  uranium 
oxide  (yellowcake)  to  uranium 
hexafluoride.  These  activities  are 
conducted  pursuant  to  source  OMlerials 
licenses  issued  by  the  NRC  Under  the 


proposed  Agreement  the  source 
material  license  for  the  Allied  Chemical 
uranium  conversion  facility  located  in 
Metropolis  will  be  transferred  to 
Illinois.*  The  Office  of  Radiation  Safety, 
Division  of  Nuclear  Materials  will  be 
responsible  for  regulatory  oversight  with 
technical  su{^>ort  from  the  OfHces  of 
EnvirooBiental  Safety  and  Nuclear 
FadUty  Safety.  Overall  IDNS  will 
coraoiit  0.6  fuU-time  equivalent 
professionals  effort  to  this  program.  Key 
staff  assigned  to  this  program  together 
with  summaries  of  their  duties  and 
training  and  experience  are: 

fa)  Staff  previously  identified  in  the 
materiaia  program  (Section  20m) 

Jou-Guang  Qoe)  Hwang.  Y.  David  La 
Touche,  Bruce  J.  Sanza,  John  W.  Cooper. 

(b)  Other  IDNS  staffi 

Lih-Ching  Chu:  Chief,  Division  of 
Radiochemistry  Laboratories,  OfRce  of 
Environmental  Safety.  Supervises 
analytical  support  for  all  Department 
programs.  Provides  technical  support  in 
radiodiemistry  and  radioanalysis. 

Training: 
Ph.D— Washington  University  (1981)— 

Chemistiy 
MA.— Washington  University  (1981)— 

Chemistry 
M.S.— East  Texas  State  Uaiversity 

(1978)— Chemistry 
B.S.— Tamkang  College  of  Arts  and 

Sciences  (1971) — Chemistry 
"Vax  Applications  Manager."  Canberra 

Industries.  Inc.,  CT,  1984 
"Introduction  to  S-90-VMS  Apogee 

System  Operations,"  Canberra 

Industries.  Ina.  CT.  1964 

Experience: 
1084  Present  niinois  Departoaent  of 

Nuclear  Safety 
1981-1984:  Qlinois  Department  of  Energy 

and  Natural  Resources 
1976-1981:  Washington  Univeisity.  St 

Louis,  Missouri 
1974-1976:  East  Texas  State  University, 

Commerce,  Texas 
1973-1974:  Young-Ho  Middle  School 

Young-Ho.  Taiwan.  ROC 
1971-1973:  Military  Service.  Taiwan. 

ROC 

David  A.  Filler  AssUtaoce  Chiet 
Division  of  Radiochemistiy 
Laboratories.  OfBce  of  Environmental 
Safety.  Provides  radiochemistry  support 


HlD.— University  of  MicUgan.  (1976)— 

Biochemistry 
M.S.— University  of  Michigan.  (1973) — 

Biochemistry 


*Th«  CoDuniMiaa  U  ooiuldatlnt  wtM(h«r 
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B.S.— Purdne  University  (196^ — 

Chemistry 
"Vax  Applications  Manager."  Canberra 

Industries,  Inc..  Conaecticut  (1964) 
"Introduction  to  S-90-VMS  Apogee 

System  Operations,"  Canberra 

Industries,  Inc.,  Connecticut  (1964) 
"Aucfitor  Training,"  Gilbert/ 

Commonweath  (1984) 
"Radiological  Monitor,"  Indiana 

Department  of  Civil  Defense  and 

Emergency  Management  (1983) 
"Radiochemistry  for  State  Regulatory 

Personnel"  NRC  (1983) 
"Radiological  Monitoring.  Sampling  and 

Analysis  of  Nuclear  Facilities."  US 

DOE  (1983) 
"Radiological  Bmeigency  Response 

Training  for  State  Government 

Bmefgeniqr  IVeporedness  Personnel ' 

FEMA/US  DOB  (1962) 

Experience: 
1004  Present:  IlUnois  Department  of 

Nuclear  Safety 
1981-1964:  Intfiana  State  Board  of 

Health.  Radiochemistry  Lab. 

Indianapolis,  Indiana 
1977-1981:  Indiana  University  Medical 

Center,  Indianapolis,  Indima 
1976-1977:  St  Jude  Children's  Researdi 

Hospital  Memphis,  Tennessee 

James  F.  Schevreitzer  Health 
Physicist  Office  of  Environmental 
Safety.  Serves  as  a  specialist  in 
environmental  monitoring  and  wiU 
provide  technical  support  and  guidance 
in  this  area. 

Training: 

Ph.D. — Purdue  University  (1985) — 
Environmental  Toxicology 
M.S.— Purdue  University  (1981)— HeaMi 

Physics 
B.S.— Kanddph-Maoon  College  (1978)— 

Biology 
Environmental  Laws  and  Compliance 

Coarse 
Short  Course:  Uranium  and  Thorium:  A 

Perspective  on  die  Hazard  (1966) 

Experience: 
1986-Pre8eat  Illinois  Department  of 

Nuclear  Safety 
1985-1986:  Purdue  University,  Office  of 

Radiological  and  Chesuc^  Control 
1980-1986:  Purdue  University,  Office  of 
Radiokgical  aad  Chemical  Control 
Michael  H.  Momeni:  CMef,  Low-4<evel 
Waste  SMi^  Seotkm.  Office  of 
Enviroaaaantal  Safety.  Provides 
radiological  and  environmental  support 
for  the  Office  of  Environniental  Safety 
and  will  provide  tedaiical  support  for 
Allied  Chemical  regulatory  actions. 

Training: 
Ph.D— University  of  lowa-ttcvlqrska/ 
Radiation  Biology 


M.S. — University  of  Iowa — Nuclear 

Hiysics 
B.A. — Luther  College — Physics- 
Mathematics 

Experience: 
1966-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986:  Scientist,  Oak  Ridge 

Associated  Universities,  Oak  Ridge, 

Tennessee 
1983-1985:  Professor-Director  of  Health 

Physics  Program,  San  Diego  State 

University,  San  Diego,  California 
1975-1983:  Senior  Scientist  Argonne 

National  Laboratory,  Argonne,  Illinois 
1970-1975:  Biophysicist-Lectiu^r,  The 

University  of  California,  Davis. 

California 
1962-1963:  Science  Teacher,  Urbana 

Consolidated  Schools,  Iowa 

Gary  Wright  Manager,  Office  of 
Nuclear  Facility  Safety.  Provides 
technical  assistance  concerning 
engineering  principles  and  emergency 
planning  and  response. 

Training: 

— Sangamon  State  University  (1974) 

— Degree  approx.  half  complete  in  Public 

Administration 
M.S.— University  of  Illinois  (1965)— 

Nuclear  Engineering 
B.S.— Millikin  University  (1964)— 

Physics/Mathematics 
"Management  Education  Workshop,"  111. 

Dept.  of  Personnel,  Champaign  (1978) 
"International  Symposium  on  Migration 

of  Tritium  in  the  Environment." 

International  Atomic  Energy  Agency, 

California  (1978) 
"Radiological  Emergency  Response 

Operations,"  US  NRC,  Nevada  (1977) 
"Workshop  on  Collective  Bargaining  for 

Public  Employees."  III.  Dept.  of 

Personnel  (1976) 
"Administrative  and  Organizational 

Behavior."  III.  Dept.  of  Public  Health 

(1975) 
"Professional  Engineering  Review," 

Univ.  of  III.  (1974) 
"Response  of  Structures  to  External 

Forces,  i.e..  Earthquakes,  Tornados, 

etc.,"  Penn.  State  Univ.  (1968) 

Experience: 

1980-Present:  Illinois  Department  of 

Nuclear  Safety 
1973-1980:  Illinois  Department  of  Public 

Health 
1967-1973:  Sangamo-Weston  Electronics 

Company,  Springfield,  Illinois 
1965-1967:  Westinghouse  Electric 

Company,  Forrest  Hills,  Pennsylvania 

Reference:  Illinois  Program  Statement, 
Section  III.D."  Allied  Chemical  Uranium 
Conversion  Facility,"  Appendix  5,  and 
Appendix  9,  "Current  Agreement  State 
Staff  Positions:  Low-Level  Radioactive 
Waste  Management  Program.  Office  of 
Environmental  Safety." 


c.  Licensing  and  Regulation  of 
Permanent  Disposal  of  Low-Level 
Radioactive  Waste 

i.  Personnel 

The  Office  of  Environmental  Safety 
has  responsibility  for  the  low-level 
waste  (LLW)  management  regulatory 
program  which  includes  the  Sheffield 
site  and  the  regional  waste  disposal 
facility.  The  assessment  of  the 
regulatory  framework  is  included  imder 
Criterion  9,  "Radioactive  Waste 
Disposal."  The  LLW  and  transportation 
management  program  is  staffed  by  13 
technical  staff  members.  The  Manager 
of  the  Office  of  Environmental  Safety 
will  provide  overall  supevision  and 
management  and  the  Chief  of  the 
Office's  Division  of  Nuclear  Chemistry 
will  provide  laboratory  support. 
Technical  support  will  also  be  available 
from  the  Division  of  Nuclear  Materials. 
These  personnel  and  summaries  of  their 
duties  are: 

(a)  Staff  previously  identified  in  the 
materials  or  uranium  conversion  plant 
regulatory  oversight  programs  (Section 
20  a  and  bj: 

Michael  H.  Momeni,  Lih-Ching  Chu, 
John  W.  Cooper,  James  F.  Schweitzer. 

(b)  Other  IDNS  Staff: 

Robert  A.  Lommler  Chief,  Division  of 
Waste  and  Transportation.  Has 
responsibilities  for  implementing  the 
Illinois  LLW  management  act 
supervises  staff  in  the  LLW  program  and 
manages  the  spent  nuclear  fuel  and  LLW 
shipment  inspection  program. 

'Training: 
B.S.— Kent  State  University  (1971)— 

Chemistry 
"10  CFR  61,"  US  NRC.  Springfield. 

Illinois  (1986) 
"Incinerator  Basics,"  Univ.  of  California, 

Chariotte,  N.C.  (1986) 
"Radioactive  Material  Transportation 

Workshop,"  US  DOE,  Chicago,  Illinois 

(1985) 
"10  CFR  61  Compliance,"  TMS,  Inc., 

Washington,  D.C.  (1984) 
"Radiological  Protection  Officer 

Course,"  U.S.  Army  (1978) 
"Chemical  Officer  Advanced  Course," 

U.S.  Army  (1978-1979) 
'Transportation  of  Hazardous  Materials 

by  Air,"  US  DOT  (1972) 
"Chemical  Officer  Basic  Course,"  U.S. 

Army  (1971) 

Experience: 
1984-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1979-1983:  U.S.  Army,  Radiation  Safety 

Officer,  Ft.  Riley,  Kansas 
1975-1978:  U.S.  Army,  Mannehim.  West 

Germany 


1971-1975:  US.  Army.  Edgewood. 

Maryland 

Michael  Klebe:  Nuclear  Safety 
Engineer.  Serves  as  technical  resotut» 
on  LLW  management  environmental 
problems,  decomissioning  and  disposal 
faciUty  siting. 

Training: 
M.S. — Montana  College  of  Mineral 

Science  and  Technology  (1982) — 

Mining  Engineering 
B.S. — ^Montana  College  of  Mineral 

Science  and  Technology  (1980)— 

Mining  Engineering 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
198Z-1988:  Shell  Mining  Company, 

Houston,  Texas  and  Elkhart  Illinois. 

Mining  Engineer 

David  Flynn:  Geologist.  Evaluates 
geological  and  hydrologic  factors 
relating  to  LLW  management 

Training: 
B.S. — Southern  Illinois  University 

(1979)— Geology 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associates,  Springfield,  Illinois  (1986) 
"Corrective  Actions  for  Containing  and 

Controlling  Ground  Water 

Contamination."  National  Water  Well 

Association,  Columbus.  Ohio  (1986) 
"A  Standardized  System  for  Evaluation 

of  Groundwater  Pollution  Potential 

Using  Hydrogeologic  Setting." 

National  Water  Well  Association. 

Denver.  Colorado  (1986) 
"Groundwater  Pollution  and 

Hydrology,"  Princeton  4  Associates. 

Miami,  Florida  (1986) 
"Engineering  and  Design  of  Waste 

Disposal  Systems,"  Civil  Engineering 

Department  Colorado  State 

University,  Fort  Collins,  Colorado 

(1985) 
""Grotmdwater  Monitoring  Workshop," 

Illinois  Department  of  Energy  and 

Natural  Resources,  Champaign, 

Illinois  (1984) 
"Radiological  Emergency  Response 

Training  for  State  and  Local 

Government  Emergency  Preparedness 

Personnel,"  FEMA,  Nevada  Test  Site 

(1983) 

Experience: 
1983-Present  Illinois  Department  of 

Nuclear  Safety 
1981-1983:  Mine  Geologist  Atlas 

Minerals  Corporation,  Moab,  Utah 
1980-1981:  Associate  Mine  Geologist 

Rancher's  Exploration  &  Development 

Corporation,  Albuquerque,  New 

Mexico 
1979-1980:  Junior  Geologist  Rancher's 

Exploration  &  Development 
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Corporation.  Albuquerque.  New 

Mexico 

Shannon  M.  Flannigan:  Geologist. 
Reviews,  interprets  and  evaluates 
geologic  hydrologic  physical  and 
environmental  data  related  to 
environmental  impact,  design,  location, 
construction  and  decommissioning  of 
facilities. 

Training: 
B.S.-Drake  University  (1978)  Geology 
A.A.-Spnngfield  College  in  Illinois 

(1976}-Busines8 
"Radiological  Emergency  Response," 

FEMA.  Nevada  (1986] 
"Groundwater  Contaminant  Transport 

Modeling."  Princeton  University, 

Princeton,  New  Jersey  (1986) 
"A  standardized  System  for  Evaluating 

Groundwater  Pollution  Using 

Hydrogeologic  Setting."  Denver, 

Colorado  (1986) 
"Groundwater  Pollution  &  Hydrology," 

Princeton  Associates,  Princeton,  New 

Jersey  (1986) 
"Borehole  Geophysics  Techniques  for 

Solving  Groundwater  Problems," 

National  Water  Well  Association, 

Denver.  Colorado  (1986) 
"^il  Mechanics  and  Foundations," 

Lincoln  Land  Community  College. 

Springfield.  Illinois  (1981) 
"Environmental  Risk  Assessment." 

Sagamon  State  Univereity.  Springfield 

Illinois  (1985) 
"Recognition.  Evaluation,  and  Control  of 

Ionizing  Radiation,"  OSHA  Training 

Institute,  Illinois  (1985) 

Experience: 
19e5-Present:  Illinois  Department  of 

Nuclear  Safety 
1984-1985:  Hanson  Engineers,  Ina 

Springfield,  Illinois 
1981-1984:  Veesay  Geoservice,  Inc. 

Denver,  Colorado 
1978-1981:  Hanson  Engineers,  Inc. 

Springfield,  Illinois. 

George  T.  FitzGerald:  Nuclear  Safety 
Engineer  I.  Principally  responsible  for 
geology. 

Training: 
B.A.-Humboldt  State  University. 

California  {1968)-Geology 
Post-Graduate  Work:  Education. 

Humboldt  State  University,  Economic 

Evaluation.  Colorado  School  of  Mines, 

Golden.  Colorado 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1984-1986:  Boliden  Minerals.  Inc..  Silver 

City,  New  Mexico 
1980-1984:  Minatome  Corporation. 

Denver,  Colorado 
1975-1980:  SOHIO.  Seboyeta.  New 

Mexico 
igea-1975:  Kerr  McGee  Corporation 

Grants.  New  Mexico 


UM  I 


Dana  M.  W ilia  ford:  Nuclear  Safety 
Supervisor.  Responsible  for  overall 
operation  of  waste  generator 
registration  and  inspection  program. 

Training: 
M.P.A.-Sangamon  State  University 

(1983) 
B.A.-University  of  Ilhnois  (1981)- 

Political  Science,  Math/Physics  Minor 
"Radioactive  Materials  Transportation 

Course."  US  DOE.  Kansas  City. 

Missouri  (1986) 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard."  Radiation  Safety 

Associates.  Inc..  Springfield,  Illinois 

(1986) 
"Recognition,  Evaluation,  and  Control  of 

Ionizing  Radiation,"  OSHA,  Des 

Plaines.  Illinois  (1985) 
"Environmental  Laws  and  Regulations 

Compliance  Course."  government 

institutes,  Washington,  D.C.  (1985) 
"Radiological  Emergency  Response 

Operations  Course,"  FEMA,  Nevada 

(1983) 

Experience: 
1983-Present:  Illinois  Department  of 

Nuclear  Safety 
1981-1983:  Illinois  Department  of 

Nuclear  Safety /Sangamon  State 

Univeraity  (Graduate  Public  Service 

Intern) 
1977-1981:  University  of  Illinois  (Student 

Worker) 

Tim  Runyon:  Nuclear  Safety 
Inspector.  Assists  the  Chief.  Waste  & 
Transportation  Management. 

Training: 
A.S.-Illinois  Central  CoUege-Radiologic 

Technology 
"Hazardous  Materials  Transportation 

Course,"  ISP.  Illinois  State  Policy 

Academy.  Springfield.  Illinois  (1985) 
"Review  of  USDOT  Regulations."  US 

NRC.  Hanford.  Washington  (1985) 
"Evaluation  and  Control  of  loniziAg 

Radiation,"  OSHA.  Argonne  National 

Laboratory  (1981) 
"Emergency  Response  for  Radiological 

Accidents."  REECO,  Las  Vegas. 

Nevada  (1981) 

Experience: 
1985-Present:  Illinois  Department  of 

Nuclear  Safety.  Office  of 

Environmental  Safety 
1979-1985:  Illinois  Department  of 

Nuclear  Safety.  Office  of  Radiation 

Safety 

Stephen  B.  Shafer  Nuclear  Safety 
Inspector  II.  Performs  inspections  and 
health  physics  Surveys. 

Training: 
Graduate  Classes  (non-degree) 

University  of  Illinois  (1984) 
B.S.-Westem  Illinois  University  (1983)- 

Geophysics 
Hazardous  Materials  Transportation 

Enforcement  Course,  Illinois  State 

Police.  Springfield.  IHinois  (1986) 


Radiological  Emergency  Response 

Operations  Course.  FEMA.  Nevada 

(1986) 
Short  Course:  Uranium  and  Thorium:  A 

Perspective  on  the  Hazard  (1986) 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1984-1984:  Illinois  Department  of 

Nuclear  Safety.  Summer  Intern 

Eric  Schwing:  Attorney.  Provides  legal 
counsel  to  the  Director  and  technical 
staff  in  low-level  radioactive  waste 
management. 

Training: 
Ph.D.  Candidate  (presently  enrolled). 

Michigan  State  University.  Resource 

Development/Environmental 

Toxicology 
Doctor  of  Laws  (1982),  Thomas  M. 

Cooley  Law  School 
B.A.— Michigan  State  University  (1976) 
— Chemistry 

Experience: 
1986-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1978-1986;  Michigan  Department  of 

Public  Health 
1973-1978:  Michigan  State  University 
1971-1972:  William  Beaumont  Geneal 

Hospital  (U.S.  Army) 

Gregory  P.  Crouch:  Chief.  Division  of 
Radioecology.  Directs  the  Office's 
environmental  surveillance  program. 

Training: 
M.P.H.— University  of  Minnesota  (1986) 
— Environmental  Health 
M.S.— Purdue  University  (1977) 
— Bionucleonics/Health  Physics 
B.S,— Purdue  University  (1975) 
—Biology 
"Seminar  on  the  Transportation  of 

Nuclear  Materials."  US  NRC. 

Springfield.  Illinois  (1983) 
"Radiological  Emergency  Response 

Course."  US  DOE/FEMA.  Nevada 

Test  Site  (1983) 
"Inspection  Procedures  Course,"  US 

NRC,  Atlanta,  Georgia  (1982) 

Experience: 
1966-Present:  Illinois  Department  of 

Nuclear  Safety 
1981-1984:  Illinois  Department  of 

Nuclear  Safety 
1977-1978:  Indiana  University  Medical 

Center,  Assistant  Radiation  Safety 

Officer 
1975-1977:  Purdue  University, 

Radiological  Services,  Graduate 

Assistant 

Gregory  J.  ShotL-  Nuclear  Safety 
Supervisor.  Supervises  the 
Department's--Mobile  Radiochemistry 
Laboratory. 

Training: 


M.S.— University  of  Michigan  (1985), 

Fisheries 
B.S.— University  of  New  Hampshire 

(1981),  Biology 

Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986:  Environmental  ft  Chemical 

Sciences,  Inc.;  Environmental  Scientist 
1984:  Lawrence  Livermore  National 

Laboratory;  Research  Associate, 

Environmental  Intern  Program 
1981-1984:  University  of  Washington. 

Laboratory  of  Radiation  Ecology. 

Research  Assistant 

David  D.  Ed:  Assistant  Manager. 
Office  of  Environmental  Safety. 

Training: 

BS. — University  of  Illinois.  Urbana 

(1971) 
— Chemistry 
"Radon  Training  for  State  Personnel." 

US  EPA  (1986) 
"Comprehensive  Health  Physics," 

Rockwell  International  (1985) 
■Biological  Effects  of  Ionizing 

Radiation,"  Harvard  University, 

School  of  Public  Health  (1982) 
"Dose  Projection,  Accident  Assessment 

and  Protective  Action  Decision 

Making  for  Radiological  Emergency 

Response."  US  NRC.  FEMA  (1980) 
"Environmental  Radiation 

Surveillance."  Georgia  Institute  of 

Technology  (1977) 
"Radiological  Emergency  Response 

Operations  Training."  US  NRC,  ERDA 

(1977) 
"Environmental  Source  Term  Modeling," 

University  of  Chicago.  Argonne 

National  Laboratory  (1971) 

Experience: 

ISeOrPresent:  Illinois  Department  of 

Nuclear  Safety 
1973-1980:  Illinois  DepartmiBnt  of  Public 

Health 
1972-1973:  Illinois  Environmental 

Protection  Agency 

Abdul  Khalique:  Nuclear  Safety 
Scientist  I.  Plans,  implements  and 
participates  in  radioanalytical  programs. 

Training: 
Ph.D. — University  of  Birmingham. 

England  (1976),  Analytical  Chemistry 
M.S.— University  of  Karachi,  Pakistan 

(1967).  Chemistry 
B.S.— University  of  Karachi,  Pakistan 

(1964) 
Quality  Control  Course.  University  of 

Business  Administration.  University 

of  Karachi,  Pakistan  1964) 

Experience: 

1986-Pre8ent  Illinois  Department  of 

Nuclear  Safety 
1981-1986:  Department  of  niarmacology, 

Southern  Illinois  University  School  of 

Medicine 


1975-1980:  Glaxo  Laboratories 

(Pakistan),  Ltd. 
1968-1970:  Opal  Laboratories^  Ltd. 

(Pakistan) 

Melanie  A.  Hamel:  Health  Physicist. 
Functions  as  a  health  physics  specialist 
in  the  environmental  monitoring 
division. 

Training: 

B.S.— University  of  Lowell,  MA  (1977). 

Health  Physics 
University  of  Lowell,  MA  (1977). 

Environmental  Monitoring  and 

Surveillance,  Health  Physics 

Certification  Review.  Medical  Health 

Physics 
"Environmental  Law  and  the  Citizen," 

Sangamon  State  University, 

Springfield,  Illinois 
"Post-Accident  Radiation  Assessment," 

Northwestern  University,  Illinois 
"Radiation  Protection  Instrumentation." 

Harvard  University,  Boston.  MA 
"Radon  Training  Session  for  State 

Personnel."  US  EPA 

Experience: 

1982-Present:  Illinois  Department  of 

Nuclear  Safety 
1977-1981:  Yankee  Atomic  Electric 

Company 
1975:  University  of  Lowell,  Research 

Reactor  Facility,  Health  Physics 

Technician 

Michael  V.  Madonia:  Nuclear  Safety 
Associate.  Performs  technical  duties 
concerning  nuclear  facility  monitoring 
and  environmental  radiation  control. 

Traming: 
B.S. — University  of  Illinois 
— Nuclear  Engineering,  Radiation 

Protection  and  Shielding 
"Air  Sampling  for  Radioactive 
-    Materials."-Oak  Ridge  Associated 

Universities:  Oak  Ridge,  Tennessee 

(1986) 
"Personal  Computer  Applications  in 

Health  Physics."  TMS.  Inc.;  Boston. 

MA  (1986) 
Nuclear-General  Employee  Training 

(NGET).  Commonwealth  Edison. 

Chicago,  Illinois  (1985) 
"Radiation  Detection  and 

Measurement — Advanced  Course." 

EberUne  Analytical,  Albuquerque, 

New  Mexico  (1985) 
"Fundamentals  of  Ground  Water 

Contamination."  Geraghty  &  Miller. 

Chicago,  Illinois  (1985) 

Experience: 

1985-Present:  Illinois  Department  of 
Nuclear  Safety 

1983-1984  (Summers):  Illinois 
Department  of  Nuclear  Safety 
Richard  Walker  Nuclear  Policy 

Analyst.  Performs  review  and  analysis 

of  Federal  and  State  regulations. 


Traiiung: 

Ph.D— Purdue  University  (1976) 
—Sociology  (Research  MeUiods  and 

Statistics) 
M.S.— Purdue  University  (1974) 
— Sociology 

B.S.— Marietta  College  (1972) 
— Sociology 
Environmental  Radiation  Surveillance. 

Harvard  University.  Massachusetts 

(1985) 
"Fundamentals  of  Radiation  Safety." 

Radiation  Safety  Associates  (1985) 

Experience: 

1985-Present:  Illinois  Department  of 

Nuclear  Safety 
1978-1984:  Chairman,  Department  of 

Sociology.  Blackburn  College, 

Carlinville,  Illinois 
1976-1978:  Department  of  Sociology 

Muhlenberg  College,  AUentown. 

Pennsylvania 

Teresa  A.  Adams:  Nuclear  Policy 
Analyst.  Performs  staff  functions 
coordinating  and  assisting  with  the 
direction  of  office  programs. 

Training: 

B.A.— Wellesley  College  (1981) 

— German 

Massachusetts  Institute  of  Technology. 

Department  of  Urban  Studies  and 

Planning  (1982-1984) 
University  of  Hanover.  West  Germany: 

Department  of  Planning  and 

Architecture  (1981-1982) 
Additional  coursewoirk  in  decision 

analysis,  fundamentals  of  radiation 

protection,  hazardous  waste 

minimization 

Experience: 

1985-Present:  Illinois  Department  of 

Nuclear  Safety 
1984;  Parliamentary  Reseacch  Service: 

Bonn,  West  Germany 

1982-1984:  Worked  on  a  variety  of 

projects  dealing  with  policy 

development  and  dispute  resolution  in 

environmental  issues 

PauJE.  Seidler  Nuclear  Policy 
Analyst.  Responsible  for  implementing 
the  Illinois  public  participation  plan, 
also  performs  as  liaison  with  local 
govermnent  groups. 

Experience: 

M.A.— University  of  Chicago  (1986) 

— Public  Policy 

B.A.— University  of  Illinois  (1983) 

— Political  Science.  Communications 
Studies 
Urban  &  Regional  Information  Systems 

Association,  1986  Annual  Conference 

(1986) 

Experience: 

1986-Pre8ent:  Illinois  Department  of 
Nuclear  Safety 
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1986-1966:  Uitivernty  of  Qdcaso.  Office 

of  the  Comptroller 
1985-1985:  Illinois  Bureau  of  the  Budget 
1984-1985:  Compass  Health  Plans 
1984-1984:  U.S.  Senator  Paul  Simon 
1982-1982:  Creative  Research 

Associates 

Reference:  Illinois  Program  Statement, 
(Section  n.C.l.a).  "Low-Level  Waste 
Management,"  (Section  Il.C.l.b) 
"Sheffield  Low-Level  Waste  Disposal 
Facility."  Section  IV.B.  "Low-Level 
Radioactive  Waste  Management 
Program."  and  Appendices  5  and  9. 

21.  Conditions  Applicable  to  Spazial 
Nuclear  Material,  Source  Mctarial,  and 
Tritium.  Nothing  in  the  State's 
regulatory  program  shall  interfere  with 
the  duties  imposed  on  the  holder  of  the 
materials  by  the  NRC,  for  example,  the 
duty  to  report  to  the  NRC.  on  NRC 
prescribed  forms  (1)  transfers  of  special 
nuclear  material,  source  material,  and 
tritium;  and  (2)  periodic  inventory  data. 

The  State's  regulations  do  not  prohibit 
or  interfere  with  the  duties  imposed  by 
the  NRC  on  holdcn  of  special  nuclear 
material  owned  by  the  U.S.  Department 
of  Energy  or  licensed  by  NRC  such  as 
the  responsibihty  of  Ucensees  to  supply 
to  the  NRC  reports  of  transfer  and 
inventory. 

Reference:  32  ILL.  Adm.  Code  3iaiO. 

22.  Special  Nuclear  Material  Defined. 
The  definition  of  special  nuclear 

material  in  quantities  not  sufficient  to 
form  a  critical  mass,  as  contained  in  the 
Illinois  regulations,  is  uniform  with  the 
definition  in  10  CFR  Part  150. 

Reference:  32  ILL.  Adm.  Code  310.20, 
Definition  of  Special  Nuclear  Material  in 
Quantities  Not  Sufficient  to  Form  a 
Critical  Mass. 

Administration 

23.  Fair  and  Impartial  Administration. 
The  Illinois  statute  and  r^ulations 

provide  for  adrainistrativeand  (adlcial 
review  of  actions  taken  by  the 
Department  of  Nuclear  Safety. 

Reference:  32  111.  Adm.  Code  Parts  20a 
310.90,  310.110,  330.500.  Part  40a 

24.  State  Agency  Designation.  The 
Illinois  Department  of  Nuclear  Safety 
has  been  designated  as  the  State's 
radiation  control  agency. 

References:  Enabling  statute  for 
Illinois  Department  of  Nuclear  Safety, 
111.  Rev.  Stat.  1985,  ch.  127,  par.  63bl7. 

25.  Existing  NRC  Licenses  and 
Pending  Applications. 

The  Department  has  made  provision 
to  continue  NRC  Ucenses  in  effect 
temporarily  after  the  transfer  of 
jurisdiction.  Such  licenses  will  expire  on 
the  date  of  expiration  specified  in  the 
NRC  license. 

With  respect  to  the  radioactive 
materials  covered  by  the  NRC  license 


issued  to  Kerr-McGee  Chemical 
Corporation  for  the  West  Chicago  Rare 
Earth's  Facility  (Docket  No.  40-2061-SC) 
the  NRC  staff  has  determined  that  the 
radioactive  materials  at  the  facility  are 
most  appropriately  treated  as  thorium 
mill  tailings,  i.e..  byproduct  materials 
are  defined  in  Section  lie. (2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
whereas  the  thorium-bearing  materials 
recovered  from  off-site  residential 
properties  and  sewer  treatment  plant  in 
West  Chicago  and  stored  at  the  Kerr- 
McGee  facikty  are  source  material.  The 
former  material  [lle(2}  by  product 
material]  will  not  be  subject  to  the 
AgreeaieBt  and  NRC  will  retain 
regulatory  jiuisdiction.  The  latter 
material  mtUI  be  regulated  by  IDNS 
when  the  Agreement  becoaies  effective. 
Radiologically  contaminated  materials 
in  Kress  Creek  and  in  Reed-Keppler 
Part  West  Chicago  have  also  been 
determined  by  NRC  staff  to  be  source 
material.  The  former  is  the  subject  of  an 
Atomic  Safety  and  Licensing  Board 
(ASLB)  Proceeding  [Docket  4O-2061-SC 
(ASLBP  No  84-5G2-01-SC)].  In  the  Kress 
Creek  proceeding,  in  which  Kerr-McGee 
and  the  People  d  the  State  of  Illinois  are 
parties,  the  ASLB  found  that  the 
presence  of  this  material  in  Kress  Creek 
and  the  West  Branch  of  the  DuPage 
River  probably  resulted  from  the 
conduct  of  an  NRC  (and  AEC]  licensed 
activity  at  the  West  Chicago  Rare  Earths 
Facility.  The  ASLB,  however,  declined  to 
require  cleaa-iip  of  the  Creek  and  River 
based  upon  its  analysis  of  the  hazard 
posed  b^  the  radiologically 
contaminated  material.  The  NRC  staff 
has  appealed  that  decision  to  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  but  a  decision  on  appeal  has  not 
yet  been  issued.  Jurisdiction  over  source 
material  in  Kress  Creek  and  the  West 
Branch  of  the  DuPags  Rivet  will  be 
relinqiished  to  Illinois  when  the 
Agreement  becomes  effective.  At  that 
time,  the  NRC  staff  will  request 
termination  of  the  ASLB  proceeding. 
Jurisdiction  over  the  source  material  in 
Reed-Keppler  Park  will  also  be 
relinquished  to  Illinois  when  the 
Agreement  becomes  effective. 

With  respect  to  the  Sheffield  low-level 
radioactive  waste  disposal  site, 
jurisdiction  will  be  relinquished  by  the 
NRC  to  Illinois  when  the  Agreement 
becomes  effective.  At  that  time.  NRC 
staff  will  request  termination  of  the 
ASLB  proceeding  [Docket  27-39-SC 
(ASLB  No.  78-374-01-OT)|. 

Reference:  32  ILL  ADM.  CODE 
330.360. 

26.  Relations  With  Federal 
Government  and  Other  States.  There 
should  be  an  interchange  of  Federal  and 
State  information  and  assistance  in 


connection  with  the  issuance  of 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees, 
reporting  of  incidents  and  violations, 
and  training  and  education  problems. 

The  proposed  agreement  declares  that 
the  State  will  use  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  the  State's 
program  will  continue  to  be  compatible 
with  the  Conmiission's  program  for  the 
regulation  of  like  materials. 

Reference:  Proposed  Agreement 
between  the  State  of  Illinois  and  the 
Nuclear  Regulatory  Conmiission.  Article 
VL 

27.  Coverage.  Amendments, 
Reciprocity. 

The  proposed  Illinois  agreement 
provides  for  the  assumption  of 
regulatory  authority  over  the  following 
categories  of  materials  within  the  State:  . 

(a)  Byproduct  material,  as  defined  by 
Section  lle(l)  of  the  Atomic  Energy  Act. 
as  amended. 

(b)  Source  materials. 

(cj  Special  nudear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

(d)  The  land  disposal  of  source,  by- 
product and  special  nuclear  material 
received  from  other  persons. 

Reference:  Proposed  Agreement. 
Article  I. 

Provision  has  been  made  by  Illinois 
for  the  reciprocal  recognition  of  licenses 
to  permit  activities  within  Illinois  of 
persons  licensed  by  other  jurisdictions. 
This  reciprocity  is  like  that  granted 
under  10  CFR  Part  150. 

Reference:  32  ILL  ADM,  CODE 
330.900. 

28.  AffiC  and  Department  of  Energy 
Contractors. 

The  State's  regulations  provide  that 
certain  NRC  and  DOE  contractors  or 
subcontractors  are  exempt  from  the 
State's  requirements  for  licensing  and 
registration  of  sources  of  radiation 
which  such  persons  receive,  possess, 
use,  transfer,  or  acquire. 

Reference:  32  ILL  ADM.  CODE  31030. 

ill.  Staff  GonduskNi 

Section  274d  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  states; 

The  Commission  shall  enter  into  an 
agreemant  under  subsection  b  of  this  section 
with  any  State  if: 

(1)  The  Governor  of  that  State  certiHes  that 
the  State  has  a  program  for  the  control  of 
radiation  haiards  adequatt  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  Stats 
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desires  to  assume  regulatory  responsibility 
for  such  materials;  and 

(2)  The  Commission  finds  that  the  State 
program  is  in  accordance  with  the 
requirements  of  subsection  o,  and  in  all  other 
respects  compatible  with  the  Commission's 
program  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  covered  by  the 
proposed  amendment. 

The  staff  has  concluded  that  the  State 
of  Illinois  meets  the  requirements  of 
Section  274  of  the  Act.  The  State's 
statutes,  regulations,  personnel, 
licensing,  inspection  and  administrative 
procedures  are  compatible  with  those  of 
the  Commission  and  adequate  to  protect 
the  public  health  and  safety  with  respect 
to  the  materials  covered  by  the 
proposed  agreement.  Since  the  State  is 
not  seeking  authority  over  uranium 
milling  activities,  subsection  o,  is  not 
applicable  to  the  proposed  Illinois 
agreement. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  December  1986. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

G.  Wayne  Kerr. 

Director,  Off  ice  of  State  Programs. 

Appendix  A — Proposed  Agreement 
Between  the  United  States  Nuclear 
Regulatory  Commission  and  the  State  of 
Illinois  for  Discontinuance  of  Certain 
Commission  Regulatory  Authority  and 
Responsibility  Within  the  State  Pursuant 
To  Section  274  of  the  Atomic  Energy  Act 
of  1954.  as  Amended 

WHEREAS,  the  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission)  is 
authorized  under  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7  and  8,  and 
Section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 
Sections  lle.(1)  and  (2)  of  the  Act, 
source  materials  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and, 

WHEREAS,  the  Governor  of  the  State 
of  Illinois  is  authorized  under  Illinois 
Revised  Statutes,  1985,  ch.  Ill  \k,  par. 
216b  and  ch.  Ill  Vi.  par.  241-19  to  enter 
into  this  Agreement  with  the 
Commission;  and, 

WHEREAS,  the  Governor  of  the  State 

of  Illinois  certified  on that  the 

State  of  Illinois  (hereinafter  referred  to 
as  the  State)  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
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respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the 
State  desires  to  assume  regulatory 
responsibility  for  such  materials;  and, 

WHEREAS,  the  Commission  found  on 

that  the  program  of  the  State  for 

the  regulation  of  the  materials  covered 
by  this  Agreement  is  compatible  with 
the  Commission's  program  for  the 
regulation  of  such  materials  and  is 
adequate  to  protect  the  public  health 
and  safety;  and, 

WHEREAS,  the  State  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible;  and, 

WHEREAS,  the  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses  and 
exemptions  from  licensing  of  those 
materials  subject  to  this  Agreement; 
and, 

WHEREAS,  this  Agreement  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 

NOW.  THEREFORE.  IT  IS  HEREBY 
AGREED  between  the  Commission  and 
the  Governor  of  the  State,  acting  in 
behalf  of  the  State  as  follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II,  IV  and  V,  the  Commission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  6,  7  and  8,  and  Section 
161  of  the  Act  with  respect  to  the 
following: 

A.  Byproduct  material  as  defined  in 
section  lle.(l)  of  the  Act; 

B.  Source  materials; 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass;  and, 

D.  The  land  disposal  of  source, 
byproduct  and  special  nuclear  material 
received  from  other  persons. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  rspect  to  regulation 
of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct  source  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facihty; 

C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source  or  special  nuclear 
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waste  materials  as  defined  in 
regulations  or  orders  of  the  Commission; 

D.  The  disposal  of  such  other 
byproduct,  source,  or  special  nuclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  license  from  the 
Commission;  and, 

E.  The  extraction  or  concentration  of 
source  material  from  source  material  ore 
and  the  management  and  disposal  of  the 
resulting  byproduct  material. 

Article  III 

This  Agreement  may  be  amended, 
upon  application  by  the  State  and 
approval  by  the  Commission,  to  include 
the  additional  area  specified  in  Article 
II,  paragraph  E,  whereby  the  State  can 
exert  regulatory  control  over  the 
materials  stated  therein. 

Article  rv 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by 
rule,  regulation  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of 
any  equipment,  device,  commodity,  or 
other  product  containing  source, 
byproduct  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
of  such  product  except  pursuant  to  a 
license  or  an  exemption  from  licensing 
issued  by  the  Commission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations  or  orders  to  protect  the 
common  defense  and  security,  to  protect 
restricted  data  or  to  guard  against  the 
loss  or  diversion  of  special  nuclear 
material. 

Article  VI 

The  Commission  will  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for 
protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  will  use  its  best  efforts  to 
cooperate  with  the  Commission  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
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materials.  The  State  aad  ttie 
Commission  will  use  tiieir  best  efforts  to 
keep  each  other  informed  of  proposed 
changes  in  their  respective  rules  and 
regulations  and  licensing,  inspection  and 
enforcement  policies  and  criteria  and  to 
obtain  the  comments  and  assistance  of 
the  other  party  thereon. 

Artide  VII 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  materials 
listed  in  Article  I  licensed  by  the  other 
party  or  by  any  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  use  their  best  efforts  to 
develop  appropriate  rules,  regulations 
and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  VIII 

The  Comnussioo.  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  termiaate  or  suspend  all  or 
part  of  tbis  Agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  the  public  health  and  safety,  or 
(2)  the  State  has  not  complied  with  one 
or  more  of  the  requirements  of  Section 
274  of  the  Act.  The  Commission  may 
also,  pursuant  to  Section  274}  of  the  Act, 
temporarily  suspend  all  or  part  of  this 
Agreement  if,  in  the  judgment  of  the 
Commission,  an  emergency  situation 
exists  requiring  immediate  action  to 
protect  public  health  and  safety  and  the 
State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodicaUy 
review  this  Agreement  and  actions 
taken  by  the  State  under  this  Agreement 
to  ensure  compliance  with  Section  274  of 
the  Act. 

Article  IX 

This  Agreement  shall  become 

effective  on ,  and  shall 

remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
Article  VIH. 

Done  at .  in  triplicate, 

this day  of . 

For  the  United  Stales  Nadear 
Regulatory  Commission. 

Chairman 
For  the  State  of  Hluioie. 

Governor 

|FR  Doc  as  awse  Filed  1^30-86:  8:43  am] 
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RAHJIOAO  RETIREMENT  BOARD 

Agency  Foniw  Submitted  for  OMB 
Review 

AOENCV:  Railroad  Retirement  Boerd. 
ACnow  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(8)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Piopoeeife) 

(1)  CoHecion  title:  Protection  Employee 
Benefits 

(2)  Fonn(8)  submiUed:  UI-131.  UI-132. 
UI-133 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection. 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households 

(6)  Annual  responses:  8,525 

(7)  Annual  reporting  hours:  2,159 

(8)  Collection  description:  Title  VII, 
Article  4  of  the  Regional  Rail 
Raorganization  Act  provide* 
subsistence  allowance,  new  carrier 
training  assistance  and 
reimbursement  for  moving  expenses 
for  ConRail  employees  deprived  of 
employment.  The  applications  obtain 
the  information  needed  to  pay  these 
beaefits. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-791-4692). 
Comments  regardiRg  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
80611  and  the  OMB  reviewer.  )udy  Egan 
(202-395-688Q).  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20S03. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Management. 

(FR  Doc.  87-1756  Filed  1-27-87;  8:45  am] 
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Agency  Forms  Submitted  for  OMB 
Review 

AOCNev:  Railroad  Retirement  Board. 

ACnON:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35],  the  Board  has 
submitted  the  following  proposal(s)  £or 
the  collection  of  information  to  the 


Office  of  Management  and  Budget  for 
review  and  apyoval. 

Siuninavy  ef  PrapoaaMa) 

(1)  Collection  title:  Protected  Employee 
Election 

(2)  Form(s)  submitted:  UI-130 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  currently  approved 
collection  witlkout  any  change  in  the 
substance  or  in  the  method  of 
collection 

(4)  Frequency  of  use:  On  occasion 

(5)  RespondMits:  Individuals  or 
households 

(6)  Annual  responses:  400 

(7)  Aimual  reporting  hours:  100 

(8)  Collection  description;  Title  VII  of 
the  Regional  Rail  Reorganization  Act 
provides  protection  for  ConRail 
employees  deprived  of  employment. 
The  application  obtains  information 
needcid  to  determine  if  the  applicant 
qualifies  for  Title  VU  benefits  and 
which  benefits  the  applicant  elects  to 
receive. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4882). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Judy  Egan 
(202-396-6880).  Office  of  Management 
and  Budget,  Room  3206,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Pauline  Lobans. 

Director  of  Infomotion  amdData 
Management 

(FR  Doc  87-1757  Filed  1-27-87;  S:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


tfletaaea  No.  34-2400S;  FNe  Na  SR-NSCC- 
86-171 

SeH-Regutalory  OrgenHatlone,  Notice 
of  FHing  and  Im— ediets  Effectivenesa 
of  Propoeed  Rule  Change  by  Netional 
SecurWee  Cteering  Corp. 
Relating  to  an  Amendment  to  National 
Securitlea  CtaarlRg  Carporadon's 
rNSCCl  Rules  and  Praceduree 

Pursuant  to  section  19(bUl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  ^van 
that  on  Deceaiber  sa  1986.  NSCC  filed 
with  the  Securities  and  Exchange 
Commission  the  propoeed  rule  change 
as  described  in  Menu  I.  II,  and  UI  below. 
which  Items  have  bean  prepared  by 


NSCC.  The  Commission  is  pnblishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organiiaticm's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amend  National  Securities  Clearing 
Corporations  ("NSCC")  SCC Division 
Rules  and  Procedures  by  adding  the 
following  Statement  of  Policy: 

Addendum  f — Statement  of  Policy 

NSCCs  SCC  Division  Rule  7.  Section 
6  permits  the  Corporation  to  accept 
bora  self-regulatory  organizations 
(either  directly  or  through  a  subsidiary 
or  affihated  organizations)  and/or 
service  bureaus,  initial  or  supplemoital 
trade  data  on  behalf  of  Settling 
Members  for  input  into  the 
Corporation's  Comparison  Operation  or 
compared  trade  data,  which  may  reflect 
the  netted  results  of  other  transactions, 
on  behalf  of  SetUing  Members  for  input 
into  the  Corporation's  Accounting 
Operation  provided  that  a  Settling 
Member  is  a  party  of  the  trade  or 
transaction. 

Pursuant  to  the  provisions  of  this  Rule, 
the  Corporation  presently  accepts  from 
New  York  Stock  Exchange,  American 
Stock  Exchange,  and  National 
Association  of  Securities  Dealers, 
locked-in  trade  data  on  a  Member's 
behalf  for  input  into  NSCCs  comparison 
system.  The  Corporation  has  received 
requests  fit)m  Members  to  accept,  in 
addition  to  locked-in  trade  data,  two 
sided  trade  data  from  service  bureaus. 
Two  sided  trade  data  would  encompass 
the  complete  details  of  both  sides  of  a 
trade. 

The  New  Yorit  Stock  Exchange,  the 
American  Stock  Exchange  and  the 
National  Association  of  Securities 
Dealers  are  self-regulatory  organziations 
("SROs ")  which  are  regulated  by  the 
Securities  and  Exchange  Commission. 
Consequently,  they  operate  pursuant  to 
recognized  standards  and  therefore,  the 
integrity  of  their  operations  is  subject  to 
periodic  examination  and  review. 
Service  bureaus,  which  are  not  SROs, 
are  not  subject  to  regulatory  control. 

Accordingly,  in  order  to  assure  that 
the  integrity  of  the  Corporation's 
systems  would  not  be  jeopardized  by 
the  acceptance  of  two  sided  trade  data 
from  service  bureaus  that  are  not  SRO's, 
the  Corporation  has  determined  to  adopt 
the  following  criteria  which  such  a 
service  bureau  must  meet  in  order  to  be 
approved  to  submit  two  sided  trade  data 
pursuant  to  Rule  7.  Section  5: 

(1)  Service  bureau  would  have  to:  (a) 
Be  or  become  a  Settling  Member  of  the 
Corporation:  or  (b)  be  affiliated  with  a 


Settling  Member  of  the  Corporation.  The 
Settling  Member  would  have  to  make  a 
Clearing  Fund  deposit  with  the 
Corporation  and  have  adequate 
capitalization  to  insure  its  continuing 
abiUty  to  honor  its  commitments  to  the 
Corporation. 

(2)  Service  bureau  would  have  to  have 
an  established  business  history  of  at 
least  two  years. 

(3)  Service  bureau  would  have  to  be 
able  to  submit  the  following  data  for 
each  trade: 

(a)  Buy  or  sell; 

(b)  Parties  to  trade; 

(c)  Quantity; 

(d)  CUSIP  number 

(e)  Executing  price; 

(f)  Net  money; 

(g)  Trade  date; 

and  any  additional  data  the  Corporation 
may  be  called  upon  to  provide  to  a 
regulatory  body  in  connection  with  the 
Corporation's  regulatory  responsibilities 
(e.g.,  additional  data  required  by  a  SRO 
for  audit  trial  purposes). 

(4)  Service  bureau  would  be  required 
to  have  at  least  ten  (10)  of  the 
Corporation's  Members  as  its 
subscribers. 

(5)  Service  bureau  would  be  required 
to  furnish  to  the  Corporation  such 
information  and  make  available  such 
books  and  records  as  the  Corporation,  in 
its  sole  discretion,  deems  necessary  to 
evaluate  service  bureau's  financial 
responsibility  and  operational 
capability. 

In  addition  to  the  foregoing,  service 
bureau  would  be  required  to  enter  into 
an  Agreement  in  writing,  with  the 
Corporation  whereby  service  bureau 
would  agree: 

(1)  To  maintain  the  following 
insurance  coverage  in  an  appropriate 
amount,  depending  upon  the  size  of  the 
service  bureau's  operation:  (a)  Broker 
Blanket  Bond  or  equivalent;  (b)  Errors 
and  Omissions;  and,  (c)  Genera) 
Liability. 

(2)  To  submit  detailed  plans 
respecting  its  automated  execution 
system  which  at  a  minimimi  would 
detail:  a  description  of  the  system;  the 
physical  safeguards  of  the  system;  and, 
the  integrity,  backup,  recovery  ability, 
and  contingency  plans  of  the  service 
bureau  in  the  event  of  an  emergency  or 
disaster. 

(3)  (a)  To  obtain,  on  a  yearly  basis,  an 
independent  audit  of  its  financial 
statements  and  an  opinion  prepared  by 
its  independent  auditors  as  to  service 
bureau's  internal  controls  for  its 
automated  system  and  to  submit  such 
audit  and  opinion  annually  to  the 
Corporation;  and  (b)  to  perform  internal 
interim  six  month  reviews  of  the  internal 


controls  of  the  automated  execution 
system,  and  to  submit  the  results  of  this 
internal  review  to  the  service  bureau's 
independent  auditors. 

(4]  To  have  the  Settling  Member 
submit  monthly  financial  statemer.is  to 
the  Corporation. 

(5)  To  notifv  'he  Corporation  upon  any 
material  change  in  any  of  the  criteria 
required  for  acceptance  as  an  approved 
service  bureau  or  of  the  management  or 
operation  of  the  service  bureau  (eg. 
cancellation  of  insurance,  changes  in  the 
automated  execution  system,  major 
change  in  stock  ownership  or 
management,  outstanding  law  suits). 

(6)  To  indemnify  and  hold  harmless 
the  Corporation,  its  Clearing  Fund, 
Shareholders,  Directors,  Officers, 
Employees,  and  Agents  from  and 
against  any  and  all  claims,  losses,  costs, 
damages,  or  liabilities,  including 
reasonable  attorney's  fees,  which  may 
be  asserted  against,  suffered,  or  incurred 
by  the  Corporation  arising  from  entering 
into  such  Agreement  and /or  providing 
or  failing  to  provide  trade  data  to  the 
Corporation,  except  that  the  foregoing 
indemnification  shall  not  be  required  to 
cover  any  claims,  losses,  costs, 
damages,  or  liabilities  which  may  be 
asserted  against,  suffered,  or  incurred 
by  the  Corporation  arising  from  the 
Corporation's  willful  misconduct  or 
gross  negligence. 

(7)  That  in  die  event  of  a  disagreement 
between  subscribers  of  the  service 
bureau  and/or  non-subscribers 
concerning  the  trade  data  submitted  or 
failed  to  be  submitted  by  the  eovice 
bureau  to  the  Corporation,  the  Setthng 
Member  of  the  Corporation  v»all 
interpose  itself  in  the  trade  and  take 
responsibility  for  the  trade. 

(8)  To  pay  to  the  Corporation  the 
costs,  if  any,  of  the  Corporation's 
changing  any  of  its  systems  to  be  able  :o 
receive  trade  data  from  service  bureau. 

(9)  To  submit  to  the  Corporation,  for 
each  subscriber  of  the  service  bureau 
which  is  a  Member  of  the  Corporation 
on  whose  behalf  the  service  bureau  may 
submit  trade  data,  evidence  of  the 
service  bureau's  authority  to  submit  to 
the  Corporation  trade  data  on  behalf  of 
such  subscriber. 

The  Corporation  may  waive  one  or 
more  of  the  foregoing  criteria  if  the 
Corporation  determines  that  it  is  in  the 
best  interests  of  the  Corporation  and  its 
Members  to  approve  a  ser\'ice  bureau  so 
as  to  assure  the  prompt  accurate,  and 
orderiy  processing  and  settlement  of 
securities  transactions  or  to  otherwise 
carry  out  the  functions  of  the 
Corporation. 


UM  I 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NSCCs  sec  Division  Rule  7,  Section 
5  permits  NSCC  to  accept  from  self- 
regulatory  organizations  and/or  service 
bureaus,  initial  and  supplemental  trade 
data  on  behalf  of  Settling  Members  for 
input  into  NSCCs  Comparison 
Operation,  or  compared  trade  data  on 
behalf  of  Settling  Members  for  input  into 
NSCCs  Accounting  Operation,  provided 
the  Settling  Member  is  a  party  to  the 
trade  or  transaction.  Pursuant  to  this 
Rule.  NSCC  accepts  from  the  New  York 
Stock  Exchange.  American  Stock 
Exchange,  and  National  Association  of 
Securities  Dealers  locked-in  trade  data 
for  input  into  NSCCs  Comparison 
Operation. 

NSCC  recognizes  that  the  New  York 
Stock  Exchange,  American  Stock 
Exchange,  and  National  Association  of 
Securities  Dealers,  as  SROs,  are 
regulated  by  the  Securities  and 
Exchange  Commission  ("SEC")  and  the 
integrity  of  their  operation  is,  therefore, 
subject  to  SEC  scrutiny.  Service  bureaus 
which  are  not  SRO's  are  not  necessarily 
subject  to  the  same  regulatory  scrutiny. 
In  order  to  preserve  the  integrity  of  its 
system,  NSCC  recognizes  the  necessity 
to  adopt  criteria  which  service  bureaus 
must  meet  in  order  to  be  accepted  to 
submit  trade  data  on  behalf  of  a 
Member.  The  purpose  of  the  proposed 
rule  change  is  to  establish,  in  the  form  of 
a  Statement  of  Policy,  the  criteria  a 
service  bureau  must  initially  meet  and 
agree  to  comply  with  in  order  for  NSCC 
to  accept  trade  data  submitted  by  the 
service  bureau  on  behalf  of  a  Member. 

Because  the  proposed  rule  change  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  while  assuring  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
NSCC  or  for  which  it  is  responsible,  it  is 
consistent  with  the  requirements  of  the 


Act  and  the  rules  and  regulations 
thereunder. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Conunission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B]  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Conunission' s  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  18, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 


Dated:  January  16, 1967. 
lonathan  G.  Katx. 

Secretary. 

(FR  Doc.  87-1752  Filed  1-27-87;  8:45  am] 

BHXMO  COOe  SOIO-OI-M 


[Release  No.  34-24004;  FUe  No.  SR-NYSE- 

86-33] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.,  Relating  to  Rate 
Increases  Affecting  Listing  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(bl(l),  notice  is  hereby 
given  that  on  December  9. 1988,  the  New 
York  Stock  Exchange  ("Exchange"  or 
"NYSE").  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  praposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  institute 
rate  increases  affecting  initial  and 
continuing  listing  fees  for  companies 
listing  on  the  Exchange. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  test  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Imposed  Rule 
Changes 

(1)  The  purpose  of  this  change  is  to 
offset  in  part  the  increased  costs  of 
supplying  services  provided  by  the 
Exchange.  These  costs  include 
manpower,  systems,  and  utilities 
associated  with  providing  market  place 
services. 

(2)  The  basis  under  the  Act  for  the 
proposed  rule  change  is  section  6(b)(4) 


permitting  the  rules  of  an  exchange  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,'  and  other 
charges  among  its  members,  issuers  and 
other  persons  using  its  facilities. 

(B) Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  not  formally 
solicited  written  comments  regarding 
proposed  change,  and  no  unsolicited 
written  comments  have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  suck  longer  period:  (i) 
As  the  Commission  n>ay  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposal  rule  change  should 
be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretai-y.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the.  .. 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  18, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )anuary  16, 1987. 
lonathan  G.  Katz. 

Secretary. 

[FR  Doc.  87-1753  Filed  1-27-87;  8:45  am] 

MIXING  COOE  MtO-OI-K 


SMALL  BUSINESS  ADMINISTRATION 

[Lteense  No.  04/04-0113] 

Financial  Opportunities,  Inc^  Filing  of 
Application  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 


to  §  107.601  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.601  (1986))  for  Transfer  of 
Ownership  and  Control  of  Financial 
Opportunities,  Inc.  (Licensee),  833  Starks 
Building,  Louisville,  Kentucky  40202,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  661  et.  seq.) 

Pursuant  to  a  Plan  and  Agreement  of 
Merger  dated  May  16, 1986  and 
amended  August  4, 1986.  Dairy  Mart 
Convenience  Stores,  Inc.,  (Dairy  Mart), 
240  South  Road.  Enfield,  CT  06082,  a 
Delaware  corporation,  has  acquired  all 
of  the  outstanding  shares  of  the  capital 
slock  of  CONNA  corporation  (CONNA). 
The  Licensee  is  a  wholly-owned 
subsidiary  of  CONNA.  CON.NA  is  the 
surviving  corporation  resulting  from  the 
merger  of  CONNA  and  The  Claudia 
Lawrence  Corporation  (CLC),  a 
Kentucky  corporation  and  a  wholly-„i^ 
owned  subsidiary  of  Dairy  Mart. 

The  officers,  directors  and 
shareholders  of  the  Licensee  are  and 
will  continue  to  be  as  follows: 


^4ame 

Title  or  relattonsh^ 

Percentage 

of  shares 

owrted 

Jefferson  Mgt.  Corp,  (JMC), 

lr)vestn>ent  adviser ....; „ _ 

833  Starks  BWg.,  Louis- 
viHe,  KY  40202. 

Douglas  A.  Vetter,  5409 
Apact)e  Road,  Louisville, 
KY  40207. 

Robert  T.  Jotinson.  7518 
West  Dale  Road,  Louis- 
ville, KY  40222. 

John  Eisner.  4313  Woodgate 

President  and  director „ 

Executive  vice  presklem  and  director „.... 

Secretary  and  treasurer 

" 

Lane.  Louisville,  KY  40220. 
Gary  F.  Duerr.  8516  Blossom 

General  manager  (of  JMC)  assistant  Secretary 

Lane,  Louisville.  KY  40222. 
Joe    P.    Peden.    3223    Five 

Director 

Oaks  Place.  Louisville,  KY 

40206. 
Charles  Nirentierg.  24  Deep 

Brook    Hart)0ur,    Suffiekj. 

CT  06078. 
Janet    Nirent)erg.    24    Deep 

Brook    Hartxiur,    Suffiekj, 

06078. 
CONNA     Corporatk>n,     981 

Indirect  stwrehotder. „ — 

Indirect  sharehoktor. — 

(') 
100 

South  Third  Street.  Louis- 
v«le,  KY  40232.. 

'  In  tti  filing,  the  NYSE  included  a  schedule  of  the 
proposed  rale  increases  for  initial  and  continued 
lisling  fees.  A  copy  of  this  schedule  is  available 
from  the  Commission,  at  the  address  noted  in 
Section  IV  below,  and  form  the  NYSE. 


UM  I 


■  Joint  owmer  of  17%  of  Dairy  Mart. 

The  Licenaee  will  retain  its  corporate 
name  and  location.  "' 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 


including  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
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for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington,  DC  20416. 

A  copy  of  the  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Louisville,  Kentucky. 

(Catalog  of  Federal  Oontestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  20, 1987. 
Robert  G.  Linebetry. 
Deputy  Associate  Administrator  for 
Investment 
[FR  Doc.  87-1750  Filed  1-27-67:  8:45  am) 

BtLUNQ  COOK  SOSS-OI-M 


[Ucsiwa  No.  ««/06-0M1] 


Hinsley  Venture  Capital,  Inc^ 
Surrender  of  Ucenee 

Notice  is  hereby  given  that  Hinsley 
Venture  Capital,  Inc.  (HVC),  9494 
Southwest  Freeway,  Suite  100,  Houston. 
Texas  77074  has  surrendered  its  License 
to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (Act).  HVC  was  licensed  by 
the  Small  Business  Administration  on 
February  21, 1066.  Under  the  authority 
vested  by  the  Act  and  pursuant  to  the 


Regulations  promulgated  thereunder,  the 
surrender  was  accepted  on  January  9, 
1987.  and  accordingly,  all  rights, 
privileges,  and  franchises  therefrom 
have  been  terminated. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58i)01.  Small  Business 
Investment  Companies) 

Dated:  Jsnuary  16, 1967. 
Roberi  G.  L^ebiHTy, 

Deputy  Associate  Administrator  for 

Investment 

(FR  Doc  87-1751  Filed  1-27-87;  8:45  an] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  52.  No.  18 

Wednesday.  Janudry  28,  1987 


This  section  ot  tt>e  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.  94-409)   5   U.S.C    552b(e)(3). 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m..  Monday. 

February  2, 1987. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 


at  approximately  5  p.m.  two  business 

days  before  this  meeting,  for  a  recorded 

anouncement  of  bank  and  bank  holding 

company  applications  scheduled  for  the 

meeting. 

lames  McAfee, 

Associate  Secretary  of  the  Board 

lanaary  23. 1987. 

jFR.  Doc.  87-1786  Filed  1-2^-87;  SUb  pm] 
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Commodity  Futures 
Trading  Commission 

17  CFR  Parts  1  and  16 

Domestic  Exchange-Traded  Commodity 

Options;  Rtrie-Reiated  Notice 


BEST  COPY  AVAILABL 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  Parts  1  and  16 

Domestic  Exchange-Traded 
Conunodity  Options 

AQENCV:  Commodity  Futures  Trading 
Commission. 

ACTION:  Rule-related  notice. 

summary:  On  August  27. 1982.  the 
Commission  published  in  the  Federal 
Register  notification  of  its  hst  of 
occupation  categories  for  option 
contracts  (47  FR  37880).  This  list,  as 
amended  on  January  10. 1983  (48  FR 
1047).  February  3. 1984  {49  FR  4200) 
October  15. 1984  (49  FR  40159.  October 
26. 1984  (49  FR  43048).  December  17, 
1985  (50  FR  51385)  and  July  22. 1986  (51 
FR  26236).  forms  the  basis  from  which 
the  Commission  measures  commercial 
participation  in  domestic  exchange- 
traded  commodity  options.  Futures 
commission  merchants  and  members  of 
contract  markets  are  required  under 
Commission  Rule  1.37(a).  17  CFR 
1.37(a  1(1982).  to  record  for  each  option 
customer  account  they  carry  an  .  ^ 
appropriate  occupation  category  from  a 
list  of  such  categories  set  forth  by  the 
Commission.  Futures  commission 
merchants  and  members  of  contract 
markets  are  required  also  to  record  a 
symbol  indicating  whether  the  option 
customer  is  commercial  or  non- 
commercial. In  order  to  accommodate 
[)roposed  options  on  random  length 
umber  futures,  the  Commission  has 
determined  to  revise  its  current  list  of 
occupation  categories. 

FOM  FWrrNCR  INFO«IMATION  CONTACT: 

Rick  Shilts.  Deputy  Director,  or  |ohn 
Forkkio.  Economist.  Market  Analysis 
Section  Division  of  Economic  Analysis, 
(202)  254-7303,  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
N.W..  Washington.  DC  20581. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  revised  the  list  of 
commercial  categories  for  option 
contracts  as  follows: 


Commodity 


Sugar.  Cocoa,  aod  Coffee  "C" — 


Metals/Precxius  Metals 


Petroleum 


Finartcial       Instruments/Foretgn       Ex- 
change 


Qrairta,  Soybeans,  and  Soyt>ean  Prod- 
ucts. 


Cooperative. 
Crushing 


Livestock  and  Frozen  Pork  BelKes. 


Feeder.. 


Cotton     and     Frozen     Cortcentrated 
Orange  Juice. 


Forest  Products . 


Occupation  categories 


1.  Producer. 

2.  Mercftant  or  Dealer. 

3.  Refiner/Processor  of  Raw  Commodities. 

4.  Manufacturer  of  Intermediate  or  Final  Products. 

5.  Otf>er  Commercial. 
8.  Miner/Producer. 

7.  Primary  or  Secondary  Refirwr.  ^ 

8.  Dealer  (Metal  Merctwit). 

9.  Commercial  End  User. 

46.  Fabricator  or  Alloyer. 

1 1.  Ottier  Commercial ' 

39.  Crude  Oil  Producer. 

40.  Cnide  Oil  Reseller. 

12.  ReAnec 

13.  Product  Marketer  and/or  Distributor. 

14.  End  User. 

15.  Other  CommerciaL 

16.  Savings  and  Loan.  Mortgage  BanK  or  Thrift  Insti- 
lulk>n. 

17.  Commercial  Bank. 

18.  Insurance  Company. 

19.  Pension  and  Retirement  Fond. 

20.  Mutual  Fur>d. 

21.  Broker/Dealer. 

22.  Foundatton  or  Endowment 

23.  Other  Commercial. 

24.  Imporlef/Exponer  of  Goods  and  Servtces. 

25.  Investor/Issuer  of  Foreign  Currency  Derxxninated 
Securities. 

26.  Qrain  or  Soybean  producer. 

27.  Producer  Cooperative.' 

28.  Elevator  Operator  or  Merchant  Other  Than  a 
Producer. 

29.  Processor,   Including  Feed  Manufacturing  and 
Soybean. 

30.  Livestock  Feeder  or  Producer. 

47.  Soyt>ean  ON  Refiner 

31.  Other  Commercial. 

32.  Famfier  or  Rancher. 

33.  Commercial  Feedlot  Operator. 

34.  Oltiar  Livestock. 

35.  Marketirfg  Agency  and/w  Commission  Merchant 

36.  Packer  or  Other  Meat  Processor. 

37.  Meat  Wholesater.  Retader.  or  Buyer. 

38.  Other  Commercial. 

41.  Producer/Grower. 

42.  Producer/Grower  Cooperative. 

43.  Merchant/Wholesaler. 

44.  Mill  Operatof/Processor. 

45.  Other  Commercial. 

48.  Producers. 

49.  Remartufacturers. 

50.  Wholesalers. 

51.  Retalers  and  BuiWers. 

52.  Other  Commerciat. 


■  Category  10  intentionaiiy  blank. 

Under  the  revisions,  a  new  commodity 
category,  "Forest  Products."  and  a 
corresponding  list  of  occupation 
categories  48  through  52  will  be  added. 
These  revisions  will  accommodate 
option  trading  in  forest  product  related 
commodities  including  random  length 
lumber. 

As  is  the  case  with  the  existing 
categories,  the  appropriate  classification 
for  a  customer  is  based  on  the  primary 


activity  of  the  customer  in  using  the 
option  market  in  conjunction  with  its 
cash  market  activities. 

iMued  in  Washington.  DC  on  January  22. 
1987. 

|MaA.Wabb. 

Secretary  of  the  Commission. 

(FR  Doc  87-1759  Piled1-27-87i  8:45  am| 
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Presidential  Documents 


Proclamation  5602  of  January  26,  1987 

National  Day  of  Excellence,  1987 


(FR  Doc  ar-iMi 
nied  1-27-87:  2:34  pm| 
Billing  code  3ig6-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  January  28, 1986,  America  lost  a  great  flagship,  the  Space  Shuttle  Challeng- 
er. Our  Nation  united  in  grief  for  the  valiant  crew  and  their  families  and  in 
renewed  resolve  to  move  ahead  with  the  peaceful  exploration  of  space. 

Our  space  program,  and  the  scientists,  engineers,  and  astronauts  who  have 
made  it  possible,  symbolize  the  spirit  of  America:  optimism  and  ingenuity, 
daring  and  determination.  Their  achievements  have  been  an  inspiration  and  a 
source  of  national  pride.  We  admire  the  brilliance,  the  courage,  and  the  hard 
work  that  have  contributed  to  our  country's  preeminence  in  space. 

Space  exploration  and  the  advanced  technology  that  drives  it  benefit  our 
laboratories,  our  industries,  our  farms,  our  hospitals,  and  our  homes.  This 
great  adventure  has  enlarged  our  vision.  Going  outside  our  world  we  have 
come  to  know  our  own  planet  bettei^-yes,  and  to  love  it  as  a  tiny  oasis  of  life 
in  the  engulfing  vastness  and  silence  of  space.  Our  space  program  has  given 
us  a  new  confidence  in  what  the  future  holds.  We  have  seen  expanded 
opportunities  for  scientific  study,  for  industrial  and  commercial  growth,  for 
security,  and  for  discovery. 

We  owe  an  immense  debt  of  gratitude  to  our  space  pioneers — especially  to 
those  who  made  the  ultimate  sacrifice.  The  crew  of  the  Challenger-^y4[ichael  J. 
Smith,  Francis  R.  Scobee,  Gregory  B.  Jarvis,  Ronald  E.  McNair,  Judith  A. 
Resnik.  Ellison  S.  Onizuka,  and  S.  Christa  McAuliffe— set  a  high  standard  in 
education  and  training,  in  skill  and  courage.  We  can  offer  ttiem  no  finer  tribute 
than  a  pledge  fit)m  each  of  us  to  strive  for  excellence  in  whatever  we  do — to 
extend  our  grasp  by  reaching  beyond  it.  For  they  have  taught  us  that  the  sky  is 
not  the  limit — not  for  Americans. 

The  Congress,  by  Public  Law  99-478,  has  designated  January  28,  1987,  as  a 
"National  Day  of  Excellence"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  January  28. 1987,  as  the  National  Day  of  Excel- 
lence. I  call  upon  the  people  of  the  United  States  to  observe  this  occasion  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
eleventh. 
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Executive  Order  12580  of  |anuary  23.  1987 
Superfund  Implementation 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  115  of  the  Comprehensive  Environmental  Response,  Compensation, 
and  LiaWlity  Act  of  1980,  as  amended  (42  U.S.C.  9615  et  seq.)  ("the  Act"),  and 
by  Section  301  of  Title  3  of  the  United  States  Code,  it  is  hereby  ordered  as 
follows: 

Section  1.  National  Contingency  Plan,  (a)(1)  The  National  Contingency  Plan 
("the  NCF').  shall  provide  for  a  National  Response  Team  ("the  NRT")  com- 
posed of  representatives  of  appropriate  Federal  departments  and  agencies  for 
national  planning  and  coordination  of  preparedness  and  response  actions,  and 
regional  response  teams  as  the  regional  counterpart  to  the  NRT  for  planning 
and  coordination  of  regional  preparedness  and  response  actions. 

(2)  The  following  agencies  (in  addition  to  other  appropriate  agencies)  shall 
provide  representatives  to  the  National  and  Regional  Response  Teams  to 
carry  out  their  responsibilities  under  the  NCP:  Department  of  State,  Depart- 
ment of  Defense,  Department  of  Justice,  Department  of  the  Interior,  Depart- 
ment of  Agriculture,  Department  of  Commerce,  Department  of  Labor,  Depart- 
ment of  Health  and  Human  Services.  Department  of  Transportation,  Depart- 
ment of  Energy,  Environmental  Protection  Agency.  Federal  Emergency  Man- 
agement Agency,  United  States  Coast  Guard,  and  the  Nuclear  Regulatory 
Commission. 

(3)  Except  for  periods  of  activation  because  of  a  response  action,  the  repre- 
sentative of  the  Environmental  Protection  Agency  ("EPA")  shall  be  the  diair- 
man  and  the  representative  of  the  United  States  Coast  Guard  shall  be  the  vice 
chairman  of  the  NRT  and  these  agencies'  representatives  shall  be  co-chairs  of 
the  Regional  Response  Teams  ("the  RRTs").  When  the  NRT  or  an  RRT  is 
activated  for  a  response  action,  the  chairman  shall  be  the  EPA  or  United 
States  Coast  Guard  representative,  based  on  whether  the  release  or  threat- 
ened release  occurs  in  the  inland  or  coastal  zone,  unless  otherwise  agreed 
upon  by  the  EPA  and  United  States  Coast  Guard  representatives. 

(4)  The  RRTs  may  include  representatives  from  State  governments,  local 
governments  (as  agreed  upon  by  the  States),  and  Indian  tribal  governments. 
Subject  to  the  functions  and  authorities  delegated  to  Executive  departments 
and  agencies  in  other  sections  of  this  Order,  the  NRT  shall  provide  policy  and 
program  direction  to  the  RRTs. 

(b)(1)  The  responsibility  for  the  revision  of  the  NCP  and  all  of  the  other 
functions  vested  in  the  President  by  Sections  105(a),  (b),  (c),  and  (g),  125,  and 
301(Q  of  the  Act  is  delegated  to  the  Administrator  of  the  Environmental 
Protection  Agency  ("the  Administrator"). 

(2)  The  function  vested  in  the  President  by  Section  118(p)  of  the  Superfund 
Amendments  and  Reauthorization  Act  of  1986  (Public  Law  99-499)  ("SARA") 
is  delegated  to  the  Administrator. 

(c)  In  accord  with  Section  107(f)(2)(A)  of  the  Act  and  Section  311(f)(5)  of  the 
Federal  Water  Pollution  Control  Act,  as  amended  (33  U.S.C.  1321(f)(5)),  the 
following  shall  be  among  those  designated  in  the  NCP  as  Federal  trustees  for 
natural  resources: 

(1)  Secretary  of  Defense; 
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(2)  Secretary  of  the  Interior  ^     , 

(3)  Secretary  of  Agriculture:  * 

(4)  Secretary  of  Commerce; 

(5)  Secretary  of  Energy. 

(d)  Revisions  to  the  NCP  shall  be  made  in  consultation  with  members  of  the 
NRT  prior  to  publication  for  notice  and  comment.  Revisions  shall  also  be 
made  in  consultation  with  the  Director  of  the  Federal  Emergency  Management 
Agency  and  the  Nuclear  Regulatory  Conunission  in  order  to  avoid  inconsistent 
or  duplicative  requirements  in  the  emergency  planning  responsibilities  of 
those  agencies. 

(e)  All  revisions  to  the  NCP,  whether  in  proposed  or  final  form,  shall  be 
subject  to  review  and  approval  by  the  Director  of  the  Office  of  Management 
and  Budget  ("OMB"). 

Sec  2.  Response  and  Related  Authorities,  (a)  The  functions  vested  in  the 
President  by  the  first  sentence  of  Section  l(M(b)(l)  of  the  Act  relating  to 
"illness,  disease,  or  complaints  thereof*  are  delegated  to  the  Secretary  of 
Health  and  Human  Services  who  shall,  in  accord  with  Section  104(i)  of  the 
Act,  perform  those  functions  through  the  PubHc  Health  Service. 

(b)  The  functions  vested  in  the  President  by  Sections  104(e)(7)(C],  113(k](2), 
119(c)(7),  and  121(f)(1)  of  the  Act  relating  to  promulgation  of  regulations  and 
guidelines,  are  delegated  to  the  Administrator,  to  be  exercised  in  consultation 
with  the  NRT. 

(c)(1)  The  functions  vested  in  the  President  by  Sections  104(a)  and  the  second 
sentence  of  126(b)  of  the  Act,  to  the  extent  they  require  permanent  relocation 
of  residents,  businesses,  and  community  facilities  or  temporary  evacuation 
and  housing  of  threatened  individuals  not  otherwise  provided  for,  are  delegat- 
ed to  the  Director  of  the  Federal  Emergency  Management  Agency. 

(2)  Subject  to  subsection  (b)  of  this  Section,  the  functions  vested  in  the 
President  by  Sections  117(a)  and  (c).  and  119  of  the  Act,  to  the  extent  such 
authority  is  needed  to  carry  out  the  hinctions  delegated  imder  paragraph  (1)  of 
this  subsection,  are  delegated  to  the  Director  of  the  Federal  Emergency 
Management  Agency. 

(d)  Subject  to  subsections  (a),  (b)  and  (c)  of  this  Section,  the  functions  vested 
in  the  President  by  Sections  104(a),  (b)  and  (c)(4),  113(k),  117(a)  and  (c),  119, 
and  121  of  the  Act  are  delegated  to  the  Secretaries  of  Defense  and  Energy, 
with  respect  to  releases  or  threatened  releases  where  either  the  release  is  on 
or  the  sole  source  of  the  release  is  from  any  facihty  or  vessel  under  the 
jurisdiction,  custody  or  control  of  their  departments,  respectively,  including 
vessels  bare-boat  chartered  and  operated.  These  functions  must  be  exercised 
consistent  with  the  requirements  of  Section  120  of  the  Act. 

(e)(1)  Subject  to  subsections  (a),  (b).  (c),  and  (d)  of  this  Section,  the  functions 
vested  in  the  President  by  Sections  104(a],  (b),  and  (c)(4).  and  121  of  the  Act 
are  delegated  to  the  heads  of  Executive  departments  and  agencies,  with 
respect  to  remedial  actions  for  releases  or  threatened  releases  which  are  not 
on  the  National  Priorities  List  ("the  NPL")  and  removal  actions  other  than 
emergencies,  where  either  the  release  is  on  or  the  sole  source  of  the  release  is 
from  any  facility  or  vessel  under  the  jurisdiction,  custody  or  control  of  those 
departments  and  agencies,  including  vessels  bare-boat  chartered  and  operat- 
ed. The  Administrator  shall  define  the  term  "emergency",  solely  for  the 
purposes  of  this  subsection,  either  by  regulation  or  by  a  memorandum  of 
understanding  with  the  head  of  an  Executive  department  or  agency. 

(2)  Subject  to  subsections  (b),  (c),  and  (d)  of  this  Section,  the  functions  vested 
in  the  President  by  Sections  104(b)(2).  113(k),  117(a)  and  (c),  and  119  of  the  Act 
are  delegated  to  the  heads  of  Executive  departments  and  agencies,  with 
respect  to  releases  or  threatened  releases  where  either  the  release  is  on  or  the 
sole  source  of  the  release  is  from  any  facility  or  vessel  under  the  jurisdiction. 
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custody  or  control  of  those  departments  and  agencies,  including  vessels  bare- 
boat chartered  and  operated. 

(f)  Subject  to  subsections  (a),  (b).  (c),  (d).  and  (e)  of  this  Section,  the  functions 
vested  in  the  President  by  Sections  104(a).  (b)  and  (c)(4),  113(k).  117(a)  and  (c), 
119,  and  121  of  the  Act  are  delegated  to  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  ("the  Coast  Guard"),  with  respect  to  any 
release  or  threatened  release  involving  the  coastal  zone.  Great  Lakes  waters, 
ports,  and  harbors. 

(g)  Subject  to  subsections  (a),  (b),  (c).  (d).  (e).  and  (f)  of  this  Section,  the 
huictions  vested  in  the  President  by  Sections  101(24),  104(a),  (b),  (c)(4)  and 
(c)(9).  113(k),  117(a)  and  (c),  119. 121,  and  126(b)  of  the  Act  are  delegated  to  the 
Administrator.  The  Administrator's  authority  under  Section  119  of  the  Act  is 
retroactive  to  the  date  of  enactment  of  SARA. 

(h)  The  functions  vested  in  the  President  by  Section  104(c)(3)  of  the  Act  are 
delegated  to  the  Administrator,  with  respect  to  providing  assurances  for 
Indian  tribes,  to  be  exercised  in  consultation  with  the  Secretary  of  the  Interior. 

(i)  Subject  to  subsections  (d),  (e),  (f),  (g)  and  (h)  of  this  Section,  the  functions 
vested  in  the  President  by  Section  104(c)  and  (d)  of  the  Act  are  delegated  to 
the  Coast  Guard,  the  Secretary  of  Health  and  Human  Services,  the  Director  of 
the  Federal  Emergency  Management  Agency,  and  the  Administrator  in  order 
to  carry  out  the  functions  delegated  to  them  by  this  Section. 

(JKl)  The  functions  vested  in  the  President  by  Section  104(e)(5)(A)  are  delegat- 
ed to  the  heads  of  Executive  departoients  and  agencies,  with  respect  to 
releases  or  threatened  releases  where  either  the  release  is  on  or  the  sole 
source  of  the  release  is  from  any  facility  or  vessel  under  the  jurisdiction, 
custody  or  control  of  those  departments  and  agencies,  to  be  exercised  with  the 
concurrence  of  the  Attorney  General. 

(2)  Subject  to  subsection  (b)  of  this  Section  and  paragraph  (1)  of  this  subsec- 
tion, the  fimctions  vested  in  the  President  by  Section  104(e)  are  delegated  to 
the  heads  of  Executive  departments  and  agencies  in  order  to  carry  out  their 
functions  under  this  Order  or  the  Act. 

(k)  The  functions  vested  in  the  President  by  Section  104(f).  (g),  (h),  (i)(ll),  and 
(j)  of  the  Act  are  delegated  to  the  heads  of  Executive  departments  and 
agencies  in  order  to  carry  out  the  functions  delegated  to  them  by  this  Section. 
The  exercise  of  authority  under  Section  104(h)  of  the  Act  shall  be  subject  to 
the  approval  of  the  Administrator  of  the  Office  of  Federal  Procurement  Policy. 

Sec  S.  Cleanup  Schedules,  (a)  The  functions  vested  in  the  President  by 
Sections  116(a)  and  the  first  two  sentences  of  105(d)  of  the  Act  are  delegated 
to  the  heads  of  Executive  departments  and  agencies  with  respect  to  facilities 
under  the  jurisdiction,  custody  or  control  of  those  departments  and  agencies. 

(b)  Subject  to  subsection  (a)  of  this  Section.  Uie  functions  vested  in  the 
President  by  Sections  118  and  105(d)  are  delegated  to  the  AdmUiisb-ator. 

Sec  4.  Enforcement,  (a)  The  functions  vested  in  the  President  by  Sections 
109(d)  and  122(e)(3)(AJ  of  the  Act,  relating  to  development  of  regulations  and 
guidelines,  are  delegated  to  the  Administrator,  to  be  exercised  in  consultation 
with  the  Attorney  General. 

(b)(1)  Subject  to  subsection  (a)  of  this  Section,  the  functions  vested  in  the 
President  by  Section  122  (except  subsection  (b)(1))  are  delegated  to  the  heads 
of  Executive  departments  and  agencies,  with  respect  to  releases  or  threatened 
releases  not  on  the  NPL  where  either  the  release  is  on  or  the  sole  source  of  the 
release  is  from  any  facility  under  the  jurisdiction,  custody  or  control  of  those 
Executive  departments  and  agencies.  These  functions  may  be  exercised  only 
with  the  concurrence  of  the  Attorney  General. 

(2)  Subject  to  subsection  (a)  of  this  Section,  the  functions  vested  in  the 
President  by  Section  109  of  the  Act.  relating  to  violations  of  Section  122  of  the 
Act,  are  delegated  to  the  heads  of  Executive  departments  and  agencies,  with 
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respect  to  releases  or  threatened  releases  not  on  the  NPL  where  either  the 
release  is  on  or  the  sole  source  of  the  release  is  from  any  facility  under  the 
jurisdiction,  custody  or  control  of  those  Executive  departments  and  agencies. 
These  fimctions  may  be  exercised  only  with  the  concurrence  of  the  Attorney 
General. 

(c)(1)  Subject  to  subsection  (a)  and  {b)(l)  of  this  Section,  the  functions  vested 
in  the  President  by  Sections  106(a)  and  122  of  the  Act  are  delegated  to  the 
Coast  Guard  with  respect  to  any  release  or  threatened  release  involving  the 
coastal  zone.  Great  Lakes  waters,  ports,  and  harbors. 

(2)  Subject  to  subsection  (a)  and  (b)(2)  of  this  Section,  the  functions  vested  in 
the  President  by  Section  109  of  the  Act.  relating  to  violations  of  Sections  103 

(a)  and  (b).  and  122  of  the  Act,  are  delegated  to  the  Coast  Guard  with  respect 
to  any  release  or  threatened  release  involving  the  coastal  zone,  Great  Lakes 
waters,  ports,  and  harbors. 

(d)(1)  Subject  to  subsections  (a),  (b)(1).  and  (c)(1)  of  this  Section,  the  functions 
vested  in  the  President  by  Sections  106  and  122  of  the  Act  are  delegated  to  the 
Administrator. 

(2)  Subject  to  subsections  (a),  (b)(2).  and  (c)(2)  of  this  Section,  the  functions 
vested  in  the  President  by  Section  109  of  the  Act.  relating  to  violations  of 
Sections  103  and  122  of  the  Act  are  delegated  to  the  Administrator. 

(e)  Notwithstanding  any  other  provision  of  this  Order,  the  authority  imder 
Sections  104(e)(5)(A)  and  106(a)  of  the  Act  to  seek  information,  entry,  inspec- 
tion, samples,  or  response  actions  from  Executive  departments  and  agencies 
may  be  exercised  only  with  the  concurrence  of  the  Attorney  General. 

Sec  5.  Liability,  (a)  The  function  vested  in  the  President  by  Section 
107(c)(1)(C)  of  the  Act  is  delegated  to  the  Secretary  of  Transportation. 

(b)  The  functions  vested  in  the  President  by  Section  107(c)(3)  of  the  Act  are 
delegated  to  the  Coast  Guard  with  respect  to  any  release  or  threatened  release 
involving  the  coastal  zone.  Great  Lakes  waters,  ports,  and  harbors. 

(c)  Subject  to  subsection  (b)  of  this  Section,  the  functions  vested  in  the 
President  by  Section  107(c)(3)  of  the  Act  are  delegated  to  the  Administrator. 

(d)  The  functions  vested  in  the  President  by  Section  107(f)(1)  of  the  Act  are 
delegated  to  each  of  the  Federal  trustees  for  natural  resources  designated  in 
the  NCP  for  resources  under  their  trusteeship. 

(e)  The  functions  vested  in  the  President  by  Section  107(f)(2)(B)  of  the  Act.  to 
receive  notification  of  the  state  natural  resource  trustee  designations,  are 
delegated  to  the  Administrator. 

Sec.  6.  Litigation,  (a)  Notwithstanding  any  other  provision  of  this  Order,  any 
representation  pursuant  to  or  under  this  Order  in  any  judicial  proceedings 
shall  be  by  or  through  the  Attorney  General.  The  conduct  and  control  of  all 
litigation  arising  under  the  Act  shall  be  the  responsibility  of  the  Attorney 

General. 

(b)  Notwithstanding  any  other  provision  of  this  Order,  the  authority  under  the 
Act  to  require  the  Attorney  General  to  commence  litigation  is  retained  by  the 
President. 

(c)  The  functions  vested  in  the  President  by  Section  113(g)  of  the  Act.  to 
receive  notification  of  a  natural  resource  trustee's  intent  to  file  suit  are 
delegated  to  the  heads  of  Executive  departments  and  agencies  with  respect  to 
response  actions  for  which  they  have  been  delegated  authority  under  Section 
2  of  this  Order.  The  Administrator  shall  promulgate  procedural  regulations  for 
providing  such  notification. 

(d)  The  functions  vested  in  the  President  by  Sections  310  (d)  and  (e)  of  the  Act 
relating  to  promulgation  of  regulations,  are  delegated  to  the  Administrator. 

Sec  7.  Financial  Responsibility,  (a)  The  functions  vested  in  the  President  by 
Section  107(k)(4)(B)  of  the  Act  are  delegated  to  the  Secretary  of  the  Treasury. 


The  Administrator  will  provide  the  Secretary  with  such  technical  information 
and  assistance  as  the  Administrator  may  have  available. 

(b)(1)  The  functions  vested  in  the  President  by  Section  108(a)(1)  of  the  Act  are 
delegated  to  the  Coast  Guard. 

(2)  Subject  to  Section  4(a)  of  this  Order,  the  functions  vested  in  the  President 
by  Section  109  of  the  Act  relating  to  violations  of  Section  108(a)(1)  of  the  Act 
are  delegated  to  the  Coast  Guard. 

(c)(1)  The  functions  vested  in  the  President  by  Section  108(b)  of  the  Act  are 
delegated  to  the  Secretary  of  Transportation  with  respect  to  all  transportation 
related  facilities,  including  any  pipeline,  motor  vehicle,  rolling  stock,  or  air- 
craft. 

(2)  Subject  to  Section  4(a)  of  this  Order,  the  functions  vested  in  the  President 
by  Section  109  of  the  Act,  relating  to  violations  of  Section  108(a)(3)  of  the  Act. 
are  delegated  to  the  Secretary  of  Transportation. 

(3)  Subject  to  Section  4(a)  of  this  Order,  the  functions  vested  in  the  President 
by  Section  109  of  the  Act.  relating  to  violations  of  Section  108(b)  of  the  Act 
are  delegated  to  the  Secretary  of  Transportation  with  respect  to  all  transporta- 
tion related  facilities,  including  any  pipeline,  motor  vehicle,  rolling  stock,  or 
aircraft 

(d)(1)  Subject  to  subsection  (c)(1)  of  this  Section,  the  functions  vested  in  the 
President  by  Section  108  (a)(4)  and  (b)  of  the  Act  are  delegated  to  the 
Administrator. 

(2)  Subject  to  Section  4(a)  of  this  Order  and  subsection  (c)(3)  of  this  Section, 
the  functions  vested  in  the  President  by  Section  109  of  the  Act.  relating  to 
violations  of  Section  108  (a)(4)  and  (b)  of  the  Act  are  delegated  to  the 
Administrator. 

Sec  8.  Employee  Protection  and  Notice  to  Injured,  (a)  The  functions  vested  m 
the  President  by  Section  110(e)  of  the  Act  are  delegated  to  Uie  Adminstrator. 

(b)  The  functions  vested  in  the  President  by  Section  111(g)  of  the  Act  are 
delegated  to  the  Secretaries  of  Defense  and  Energy  with  respect  to  releases 
from  facilities  or  vessels  under  the  jurisdiction,  custody  or  control  of  their 
departments,  respectively,  including  vessels  bare-boat  chartered  and 
operated. 

(c)  Subject  to  subsection  (b)  of  this  Section,  the  functions  vested  in  the 
President  by  Section  111(g)  of  the  Act  are  delegated  to  the  Administi-ator. 

Sec  9.  Management  of  the  Hazardous  Substance  Superfund  and  Claims,  (a) 
The  functions  vested  in  the  President  by  Section  111(a)  of  the  Act  are 
delegated  to  the  Administrator,  subject  to  the  provisions  of  this  Section  and 
other  applicable  provisions  of  this  Order. 

(b)  The  Administrator  shall  transfer  to  other  agencies,  from  the  Hazardous 
Substance  Superfund  out  of  sums  appropriated,  such  amounts  as  the  Adminis- 
trator may  determine  necessary  to  carry  out  the  purposes  of  the  Act  These 
amounts  shall  be  consistent  with  the  President's  Budget,  within  the  total 
approved  by  the  Congress,  unless  a  revised  amount  is  approved  by  0MB. 
Funds  appropriated  specifically  for  the  Agency  for  Toxic  Substances  and 
Disease  Registiy  ("ATSDR ").  shall  be  directiy  h-ansferred  to  ATSDR.  consist- 
ent with  fiscally  responsible  investment  of  trust  fund  money. 

(c)  The  Administrator  shall  chair  a  budget  task  force  composed  of  representa- 
tives of  Executive  departments  and  agencies  having  responsibihties  under  this 
Order  or  the  Act.  The  Administrator  shall  also,  as  part  of  the  budget  request 
for  the  Environmental  Protection  Agency,  submit  to  0MB  a  budget  for  the 
Hazardous  Substance  Superfund  which  is  based  on  recommended  levels 
developed  by  the  budget  task  force.  The  Administrator  may  prescribe  report- 
ing and  other  forms,  procedures,  and  guidelines  to  be  used  by  the  agencies  of 
the  Task  Force  in  preparing  the  budget  request,  consistent  with  budgetary 
reporting  requirements  issued  by  OMB.  The  Administrator  shall  prescribe 
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forms  to  agency  task  force  members  for  reporting  the  expenditure  of  funds  on 
a  site  specific  basis. 

(d)  The  Administrator  and  each  department  and  agency  head  to  whom  funds 
are  provided  pursuant  to  this  Section,  with  respect  to  funds  provided  to  them, 
are  authorized  in  accordance  with  Section  111(f)  of  the  Act  to  designate 
Federal  ofTicials  who  may  obligate  such  funds. 

(e)  The  functions  vested  in  the  President  by  Section  112  of  the  Act  are 
delegated  to  the  Administrator  for  all  claims  presented  pursuant  to  Section  111 
of  the  Act. 

(f)  The  functions  vested  in  the  President  by  Section  lll(o)  of  the  Act  are 
delegated  to  the  Administrator. 

(g)  The  functions  vested  in  the  President  by  Section  117(e)  of  the  Act  are 
delegated  to  the  Administrator,  to  be  exercised  in  consultation  with  the 
Attorney  General. 

(h)  The  functions  vested  in  the  President  by  Section  123  of  the  Act  are 
delegated  to  the  Administrator. 

(i)  Funds  from  the  Hazardous  Substance  Superfund  may  be  used,  at  the 
discretion  of  the  Administrator  or  the  Coast  Guard,  to  pay  for  removal  actions 
for  releases  or  threatened  releases  from  facilities  or  vessels  under  the  jurisdic- 
tion, custody  or  control  of  Executive  departments  and  agencies  but  must  be 
reimbursed  to  the  Hazardous  Substance  Superfund  by  such  Executive  depart- 
ment or  agency. 

Sec.  10.  Federal  Facilities,  (a)  When  necessary,  prior  to  selection  of  a  remedial 
action  by  the  Administrator  under  Section  120(e)(4)(A)  of  the  Act,  Executive 
agencies  shall  have  the  opportxmity  to  present  their  views  to  the  Administra- 
tor after  using  the  procedures  under  Section  1-6  of  Executive  Order  No.  12088 
of  October  13. 1978.  or  any  other  mutually  acceptable  process.  Notwithstand- 
ing subsection  1-602  of  Executive  Order  No.  12088,  the  Director  of  the  Office  of 
Management  and  Budget  shall  faciHtate  resolution  of  any  issues. 

(b)  Executive  Order  No.  12088  of  October  13, 1978.  is  amended  by  renumbering 
the  current  Section  1-802  as  Section  1-803  and  inserting  the  following  new 
Section  1-802: 

"1-802.  Nothing  in  this  Order  shall  create  any  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  a  party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person." 

Sec.  11.  General  Provisions,  (a)  The  function  vested  in  the  President  by 
Section  101(37)  of  the  Act  is  delegated  to  the  Administrator. 

(b)(1)  The  function  vested  in  the  President  by  Section  105(f)  of  the  Act.  relating 
to  reporting  on  minority  participation  in  contracts,  is  delegated  to  the  Admin- 
istrator. 

(2)  Subject  to  paragraph  1  of  this  subsection,  the  functions  vested  in  the 
President  by  Section  105(f)  of  the  Act  are  delegated  to  the  heads  of  Executive 
departments  and  agencies  in  order  to  carry  out  the  functions  delegated  to 
them  by  this  Order.  Each  Executive  department  and  agency  shall  provide  to 
the  Administrator  any  requested  information  on  minority  contracting  for 
inclusion  in  the  Section  105(f)  annual  report. 

(c)  The  functions  vested  in  the  President  by  Section  126(c)  of  the  Act  are 
delegated  to  the  Administrator,  to  be  exercised  in  consultation  with  the 
Secretary  of  the  Interior. 

(d)  The  functions  vested  in  the  President  by  Section  301(c)  of  the  Act  are 
delegated  to  the  Secretary  of  the  Interior. 

(e)  Each  agency  shall  have  authority  to  issue  such  regulations  as  may  be 
necessary  to  carry  out  the  functions  delegated  to  them  by  this  Order. 


(f)  The  performance  of  any  function  under  this  Order  shall  be  done  in 
consultation  with  interested  Federal  departments  and  agencies  represented  on 
the  NRT.  as  well  as  with  any  other  interested  Federal  agency. 

(g)  The  following  functions  vested  in  the  President  by  the  Act  which  have 
been  delegated  or  assigned  by  this  Order  may  be  redelegated  to  the  head  of 
any  Executive  department  or  agency  with  his  consent:  Actions  set  forth  in 
Sections  2  (except  subsection  (b)).  3,  4(b).  4(c).  4(d),  5(b).  5(c).  and  8(c)  of  this 
Order. 

(h)  Executive  Order  No.  12316  of  August  14. 1981,  is  revoked. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sorvica 

•  CFR  Parts  1 . 3, 103, 236, 242,  and  292 
( A.a  Ordw  Na  1 174-S7] 

Aliens  and  Natlonaiity;  Rules  of 
Procedure  for  Proceedings  Before 
Immigration  Judges 

AOENCV:  Executive  Oflice  for 

Immigration  Review,  Department  of 

Justice. 

action:  Final  rule. 

summary:  This  final  rule  sets  forth 
procedures  to  be  followed  in  all  matters 
brought  before  Immigration  Judges, 
including  deportation,  exclusion,  bond, 
and  rescission  proceedings,  specifically 
excluding  administrative  proceedings 
involving  withdrawal  of  school  approval 
under  8  CFR  214  and  departure-control 
hearings  under  8  CFR  Part  215.  These 
regulatory  changes  are  promulgated  for 
the  purpose  of  assisting  in  the 
expeditious,  fair,  and  proper  resolution 
of  issues  arising  in  such  proceedings  by 
providing  the  parties  involved  with 
clear,  useful,  and  readily  accessible 
procedural  guidelines.  To  achieve  this 
purpose,  it  has  been  necessary  to  amend 
or  delete  portions  of  Parts  1,  3, 103,  236, 
242.  and  292  of  Title  8  of  the  Code  of 
Federal  Regulations,  as  well  as  add  a 
number  of  new  provisions  to  several 
parts  of  this  chapter  as  discussed  below. 
However,  these  rules  of  procedure  are 
not  intended  to  be  read  in  a  vacuum. 
Unless  specifically  noted  to  the 
contrary,  each  rule  of  procedure  is 
intended  to  be  construed  harmoniously 
with  existing  regulations  under  this 
chapter. 

cmcmrc  DATC  March  2, 1987. 

FOR  RIRTHER  IMPORaiATION  CONTACT: 

Gerald  S.  Hurwitz.  Counsel  to  the 
Director,  Executive  Office  for 


Immigration  Review,  5203  Leesburg  Mce, 
Suite  1609.  Falls  Church,  Virginia  22041, 
(703)  756-647a 

SUPPLEMENTARY  INFORMATION:  A 
Departmental  reorganization  in  January, 
1983,  created  the  Executive  Office  for 
Immigration  Review  (EOIR).  This 
reorganization  consolidated  the 
Department's  Immigration  Review 
Program  by  placing  the  Immigration 
Judge  (Special  Inquiry  Officer)  function 
(formerly  vinthin  the  Immigration  and 
Naturalization  Service  (INS))  with  the 
Board  of  Immigration  Appeals  (BIA)  in 
the  newly  created  organization,  thereby 
streamlining  the  Department's 
management  of  this  important  function 
and  minimizing  mission  disparities 
within  the  INS.  It  has  been  determined 
that  the  promulgation  of  this  set  of 
uniform  procedural  rules  would  assist  in 
the  furtherance  of  program  goals. 

The  regulatory  change  constitutes  the 
repositioning  of  various  procedural  rules 
that  exist  throughout  Title  8  of  the  Code 
of  Federal  Regulations,  as  well  as  some 
additional  rules,  into  one  section  to 
create  a  set  of  easily  accessible  uniform 
rules.  In  order  to  maximize  ease  of 
access  to  the  public,  these  rules  of 
procedure  (incorporating  27  new 
subsections)  are  promulgated  as  an 
entire  new  subpart  C  to  Part  3  of  this 
chapter,  beginning  with  $  3.12. 

These  regulatory  revisions  were 
offered  for  public  review  in  a  notice  of 
proposed  rulemaking.  A.G.  Order  No. 
1113-85.  published  at  50  FR  51093 
(December  19, 1985).  The  notice  invited 
written  public  comments  by  January  21, 
1986.  Public  response  to  the  proposed 
regulation  was  diverse  and  extensive. 
All  comments  were  considered  and 
several  changes  were  made  based  upon 
them.  In  addition,  certain  minor 
typographical  word  changes  were  made. 
Comments  included  requests  for 
clarifications,  specific  word  changes, 
requests  for  expansion  and  restriction  of 
the  parties'  rights,  as  well  as  other 
modifications.  What  follows  is  a 
section-by-section  analysis  of  the 
regulatory  provisions  as  to  their  purpose 
and  a  discussion  of  comments 
concerning  the  sections. 

8  CFR  3.12  briefly  sets  out  the  scope  of 
the  rules  of  procedure  and  is  self- 
explanatory. 

6  CFR  3.13  is  the  definition  section  for 
the  rules  contained  in  subpart  C. 
"Administrative  control"  is  a  term  of  art 
intended  to  clarify  jurisdictional  issues 


and  to  ease  the  filing  and  handling  of 
documents.  "Charging  document"  is 
included  to  summarize  all  initiating 
documents  to  allow  for  one  set  of  rules 
for  all  proceedings.  The  terms  "filing" 
and  "service"  are  defined  to  eliminate 
ambiguity.  A  commentator  suggested 
that  filing  locations  be  expanded  to 
include  more  locations.  This  would 
create  serious  administrative  and 
logistical  problems  that  render  the 
suggestion  unworkable.  It  was  also 
suggested  that  filing  upon  receipt  is  too 
restrictive.  After  careftil  consideration, 
it  has  been  decided  that  filing  upon 
actual  receipt  iwill  be  maintained  to 
create  certainty  as  to  the  date  of  filing  of 
documents.  Time  periods  for  filing  are 
adequate.  Many  methods  of  express 
delivery  are  available  to  minimize 
difficulties  in  timely  filings.  It  was  also 
pointed  out  in  the  comments  that  §  3.11. 
although  referenced,  was  not  included  in 
the  rules.  It  will  be  separately 
promulgated  as  a  final  rule. 

New  sections  8  CFR  3.14  through  3.38 
cover  the  25  rules  of  procedure  which 
will  be  applicable  (except  where 
specifically  stated  to  the  contrary)  to  all 
proceedings  before  Immigration  Judges. 

8  CFR  3.14  states  when  jtuisdiction 
vests  and  proceedings  commence  before 
Immigration  Judges.  In  order  for  EOIR  to 
effectively  manage  its  resources,  it  must 
have  full  control  over  the  docketing  of 
cases  on  its  heavy  calendars.  Under  8 
CFR  3.14(a),  as  revised,  jurisdiction 
vests  and  proceedings  conunence  when 
a  charging  document  is  filed  with  the 
Office  of  the  Immigration  Judge.  8  CFR 
242.1  and  242.2  are  amended  to  conform 
to  this  new  rule.  8  CFR  242.7(a)  is 
amended  to  limit  the  Service's  ability  to 
cancel  an  Order  to  Show  Cause  to  the 
period  prior  to  its  filing  with  the  Office 
of  the  Immigration  Judge.  Similarily,  8 
CFR  242.7(b)  regarding  Service  motions 
to  dismiss  is  amended  to  become 
applicable  to  the  Service  after  an  Order 
to  Show  Cause  is  filed  with  the  Office  of 
the  Immigration  Judge.  Adoption  of 
these  regulation  changes  will  provide 
EOIR  with  the  ability  to  utilize  its 
resources  efficiently  by  ensuring  optimal 
scheduling  of  matters  on  its  hearing 
calendars. 

8  CFR  3.14(b)  simply  restates,  for  the 
sake  of  thoroughness  and  ease  of 
reference,  the  rule  found  in  8  CPU 
208.1(b)  regarding  an  Immigration 
Judge's  exclusive  jurisdiction  over 
asylum  applications  filed  in  conjunction 
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with  pending  matters.  A  commentator 
suggested  that  §  3.14  was  not  detailed 
enough  to  cover  all  situations.  In  dur 
view,  it  is  a  simple,  direct  statement  of 
jurisdiction.  However,  upon  re- 
examination, a  change  was  made 
separating  out  bond  proceedings  from 
these  jurisdiction  requirements,  since 
bond  proceedings  often  occur 
telephonically  or  in  remote  locations 
before  charging  documents  arrive.  To 
retain  maximum  flexibility  and  allow 
bond  redetermination  hearings  to 
proceed  in  a  timely  manner  they  will  be 
addressed  separately  in  §S  242.2(b]  and 
3.18.  It  was  also  suggested  that  service 
of  the  charging  document  should  be 
included  as  a  requirement  before 
jurisdiction  vests  with  the  Immigration 
judge.  This  is  already  the  case  since 
S  3.30  requires  service  of  all  documents 
on  the  other  party  before  they  can  be 
considered  by  the  Immigration  Judge. 
There  is  no  need  to  restate  this  in  S  3.14. 
It  was  suggested  that  the  old 
jurisdictional  rule  should  be  retained. 
This  was  considered  and  rejected,  since 
EOIR  requires  the  certainty  of  a  filed 
document  to  control  its  docket.  Strict 
time  limits  were  suggested  for  the  filing 
of  Orders  to  Show  Cause.  This  is  not 
workable  due  to  administrative 
difficulties  inherent  in  the  apprehension 
and  processing  of  aliens.  Other 
suggestions  dealing  with  shortening  the 
proceedings,  such  as  allowing  agreed 
terminations  without  Immigration  Judge 
approval,  does  not  permit  the 
Immigration  Judge  the  necessary  control 
of  the  cases  on  the  docket. 

8  CFR  3.15  largely  codifies  the  current 
practice  of  recognizing  party 
representatives  where  retained  in 
matters  brought  before  Immigration 
Judges.  The  new  rule  does  not  conflict 
with  certain  specialized  provisions  for 
mandatory  representation  by  Service 
attorneys  because  those  provisions 
relate  solely  to  the  manner  in  which  the 
Service  is  required  to  handle  certain 
types  of  cases.  One  commentator 
requested  more  specificity  with  this 
revision.  This  has  been  rejected  as  the 
regulation  is  clear  and  workable  as 
written. 

8  CFR  3.16  deals  with  appearances  by 
representatives.  The  new  rule  tightens 
current  practice  by  allowing  withdrawal 
or  substitution  of  a  representative 
during  proceedings  only  in  the  discretion 
of  the  Immigration  Judge  and  only  upon 
written  or  oral  motion  (submitted 
without  fee).  8  CFR  292.4  is  also 
amended  to  conform  to  these  revisions. 
This  new  rule  change  ensures  maximum 
effective  utilization  of  the  Immigration 
Judge's  time.  Under  current  practice. 
considerable  court  time  is  lost  through 


both  non-appearances  and  last  minute 
withdrawals  by  representatives.  The 
new  rule  would  give  the  Immigration 
Judges  and  the  Board  greater  ability  to 
control  the  proceedings  without 
affecting  the  respondent/appHcant's 
current  ability  to  change  his  or  her 
attorney  or  representative  in  subsequent 
proceedings.  Commentators  indicated 
that  this  is  an  undue  intrusion  on 
attorneys  and  their  clients.  It  is  a 
necessary  control,  however,  for  the 
proper  functioning  of  the  system  and  is 
standard  practice  in  many  other 
adjudication  settings.  Commentators 
raise  the  concern  that  pro  bono 
programs  would  be  adversely  affected 
by  the  stricter  appearance  rules. 
However,  since  the  Immigration  Judge 
has  the  discretionary  power  to  allow 
withdrawals  and  substitutions,  adequate 
flexibility  remains  to  accommodate  pro 
bono  representation.  There  were 
alternate  suggestions  made  concerning 
limitations  on  attorney  appearances. 
After  careful  consideration,  to  allow  the 
Immigration  Judge  maximum  flexibility 
and  control,  withdrawals  and 
substitutions  will  be  permitted  only  at 
the  Immigration  Judge's  discretion. 

A  clarification  was  made  in  S  292.4. 
recognizing  that  in  Immigration  Judge 
and  Board  proceedings  withdrawal  and/ 
or  substitution  is  governed  by  SS  3.16 
and  3.36  respectively.  The  change  was 
necessary  because  it  appeared  in  the 
proposed  language  that  S  3.16  also 
applied  to  cases  before  the  Service. 

8  CFR  3.17  deals  with  the  scheduling 
of  cases.  As  noted  in  the  discussion 
regarding  8  CFR  3.13.  the  ability  of 
Immigration  Judges  to  control  their 
calendars  is  critical  to  their  ability  to 
effectively  deal  with  the  caseload.  This 
rule  will  significantly  assist  Immigration 
Judges  in  caseload  management.  This 
rule  change  requires  a  regulation  change 
in  8  CFR  242.1  regarding  notice  of 
hearing.  It  was  suggested  that  there  be  a 
set  period  of  time  for  notice  of  hearing — 
30  days  for  example.  This  is  unworkable 
as  it  is  too  inflexible,  especially  for 
detainees. 

8  CFR  3.18  deals  with  the  authority  of 
Immigration  Judges  to  redetermine 
custody  and  bond  decisions  made  by  the 
INS.  Although  the  rule  largely  restates 
existing  procedures  for  such  hearings, 
some  minor  regulatory  changes  have 
been  included  to  improve  efficiency.  In 
restructuring  the  availability  of 
Immigration  Judges  for  custody  and 
bond  cases,  the  rule  reflects  the 
separation  of  the  Immigration  Judges 
and  creates  a  rational  system  for  dealing 
with  bond  hearings.  8  CFR  242.2  has 
been  amended  to  conform  to  the  rules. 
Within  the  new  organizational  structure, 


it  is  anticipated  that  this  rule  will 
maximize  the  prompt  availabihty  of 
Immigration  Judges  for  respondents 
applying  for  custody/bond 
redeterminations  while  at  the  same  time 
causing  an  equitable  distribution  of  the 
caseload  among  Immigration  Judges. 

In  a  further  effort  to  improve 
administrative  efficiency  and  increase 
productivity,  the  rule  modifies  the 
provision  in  8  CFR  242.2  requiring  the 
Immigration  Judge  in  all  custody/bond 
redeterminations  to  state  the  reasons  for 
his/her  decision  in  a  written 
memorandum.  Under  the  new  rule,  the 
Immigration  Judge,  subsequent  to 
entering  his/her  decision  on  the 
appropriate  EOIR  form,  would  have  the 
discretion  to  explain  his/her  decision  to 
the  parties  involved  either  orally  or  in 
writing.  In  the  final  rule,  after  careful 
consideration  of  the  public  comments,  it 
was  decided  to  add  a  provision  in 
S  242.2  requiring  a  written  memorandum 
in  any  decision  appealed  to  the  Board. 
Also  included  is  a  word  change  in  the 
first  sentence  of  §  242.2(a)  making 
issuance  of  the  Order  to  Show  Cause  the 
starting  time  for  arrest  pursuant  to  the 
warrant,  since  warrants  of  arrest  are  not 
issued  imtil  issuance  of  an  Order  to 
Show  Cause.  Also,  modified  in  the  final 
rule  is  the  sequence  of  locations  which 
will  entertain  requests  for  bond 
redetermination.  Step  3  in  both  §S  3.18 
and  242.2(b)  has  been  modified  to  allow 
the  Chief  Immigration  Judge's  Office  to 
direct  which  Immigration  Judge's  Office 
will  be  selected  for  handling  a  bond 
redetermination  after  the  first  two  steps 
have  been  exhausted.  This  will  allow  for 
greater  control,  a  more  orderly 
procedure,  and  more  equitable 
distribution  of  workload.  Commentators 
suggested  various  clarifications  and 
additions  which  were  deemed 
undesirable,  such  as  mandatory 
telephonic  hearings.  The  rule  as 
promulgated  in  final  form  maintains 
maximum  flexibility  while  being 
responsive  to  due  process  concerns. 

8  CFR  3.19  establishes  a  procedure  for 
change  of  venue  on  motion  by  one  of  the 
parties,  or  on  the  Immigration  Judge's 
own  authority.  Under  this  rule,  such  a 
motion  could  be  granted  by  the 
Immigration  Judge  in  his  or  her 
discretion  provided  good  cause  is 
shown.  Although,  no  regulatory 
provisions  currently  exist  providing  for 
chango  of  venue,  such  authority  has 
been  routinely  exercised  by  Immigration 
Judges  in  the  past  pursuant  to  their 
authority  under  8  CFR  236.1  (exclusion 
cases)  and  242.8(a)  (deportation  cases) 
to  take  such  actions  as  are  necessary 
and  appropriate  (and  not  inconsistent 
with  any  other  provisions  of  the  Act)  for 


the  disposition  of  cases.  The  Board  has 
upheld  the  Immigration  Judge's  limited 
authority  to  change  venue  in  Matter  of 
Wadas.  17  I&N  Dec  346.  348  (BIA 1980) 
(exclusion  cases)  and  Matter  of  Seren, 
15  I&N  Dec.  590.  591  (BIA  1976) 
(deportation  cases).  This  rule  makes 
uniform  the  Immigration  Judge's 
authority  to  change  venue  in  all 
proceedings.  It  is  anticipated  that  this 
rule  will  significantly  improve  EOIR's 
ability  to  control  its  caseload  and  to 
improve  overall  efficiency  in  the  hearing 
process.  One  commentator  suggested 
that  venue  be  set  initially  at  the  Office 
of  the  Immigration  Judge  where  the 
charging  documents  are  filed.  This 
suggestion  was  well  taken  and  included 
in  the  final  rule.  Also  in  the  final  rule, 
bond  proceedings  were  excluded  from 
this  venue  provision.  Sections  3.18  and 
242.2(b)  were  cited  as  the  governing 
sections.  This  was  done  to  maximize 
flexibility  over  bond  proceedings  which 
are  not  necessarily  held  at  the  place  of 
venue  of  the  underlying  deportation 
case.  Other  commentators  requested 
specific  grounds  for  venue  change. 
These  were  rejected  as  unworkable  and 
inflexible.  Immigration  Judge  discretion 
has  been  and  will  be  adequate.  It  should 
be  noted  that  this  venue  rule  will  be 
uniform  and  that  Immigration  Judges 
will  have  authority  to  change  venue  in 
both  detained  and  nondetained 
exclusion  and  deportation  cases. 

8  CFR  3.20  will  codify  current  practice 
and  provide  for  prehearing  conferences 
to  be  held  in  the  discretion  of  the 
Immigration  Judge  for  the  purpose  of 
narrowing  issues,  attaining  stipulations 
between  the  parties,  voluntarily 
exchanging  information,  or  for  any  other 
purpose  which  might  simplify,  oi^ganize. 
and  expedite  the  proceeding.  Comments 
were  diverse  on  this  section  ranging 
from  the  position  that  pre-hearing 
conferences  are  unnecessary  and  cause 
delay  to  the  opposite  extreme  that  they 
be  mandatory.  It  has  been  determined 
that  the  pre-hearing  conference  section 
as  written  serves  a  useful  limited 
purpose  and  will  remain  as  drafted. 
6  CFR  3.21  deals  with  interpreters. 
The  rule  will  streamline  current  practice 
by  authorizing  federal  employees  (other 
than  those  employed  by  INS)  to  serve  as 
interpreters  without  oath.  To  adopt  this 
administrative  improvement  will 
necessitate  a  minor  regulatory  change  in 
8  CFR  242.12  which  required  all  non-INS 
employed  interpreters  to  be  sworn 
before  serving  in  deportation 
proceedings.  It  is  anticipated  that  the 
rule  will  improve  efficiency  in 
Immigration  Judge  proceedings. 
Commentators  suggested  that  all 
interpreters  should  be  sworn  in  eadi 


case.  This  requirement  is  time 
consuming  and  unnecessary. 
Interpreters  are  generally  screened  for 
competence.  Their  competence  has  not 
been  a  major  problem.  If  question  arises, 
the  Immigration  Judge  is  free  to 
administer  an  oath  or  allow  questioning 
regarding  the  interpreters'  competency. 
Any  questions  regarding  interpreters' 
competence  or  veracity  may  be  raised 
by  the  parties.  The  significant 
timesaving  outweighs  the  requirement 
that  an  oath  be  taken  in  each  case. 

8  CFR  3.22  establishes  a  procedure  for 
the  submission  of  motions  both  prior  to 
the  rendering  of  a  final  order  by  the 
Immigration  Judge  as  well  as  thereafter 
in  the  form  of  motions  for  reopening  or 
reconsideration.  The  only  novel  aspect 
of  the  rule  is  the  requirement  that 
motions  to  reopen  for  the  purpose  of 
seeking  some  form  of  specific  reUef  must 
be  accompanied  by  the  appropriate 
application  and  supporting 
documentation.  This  latter  requirement, 
while  previously  nonmandatory.  has 
been  routinely  followed  in  many 
Immigration  Judge  Offices  with  salutary 
results.  It  is  anticipated  that  this  rule 
will  improve  overall  efficiency  and 
fairness  in  the  hearing  process. 
Comments  on  this  section  range  from 
the  suggestion  that  motions  be 
eliminated  to  the  suggestions  that  they 
be  expanded  and  made  more  specific. 
There  was  also  the  comment  that  Uie 
deadlines  not  be  so  stringently  set.  After 
considering  the  comments,  it  is  our  view 
that  the  rule  as  written  provides  both 
adequate  due  process  safeguards  and 
the  flexibilify  to  allow  the  Immigration 
Judges  to  properiy  control  the  making  of 
motions.  No  changes  have  been  made, 
therefore,  in  the  final  rule. 

8  CFR  3.23  deals  with  the  waiver  of 
fees  in  Immigration  Judge  proceedings. 
The  new  rule  codifies  the  Board's 
decision  in  Matter  of  Chicas,  I.D.  2970 
(BIA  1984),  authorizing  the  use  of  an 
unsworn  declaration  (made  pursuant  to 
28  U.S.C.  1746)  in  Heu  of  a  sworn 
affidavit  for  the  purpose  of  applying  for 
a  fee  waiver  on  the  basis  of  inability  to 
pay.  In  an  effort  to  avoid  frivolous  or 
undocumented  waiver  applications,  the 
new  rule  uses  more  stringent  language 
than  its  predecessor  in  8  CFR  103.7(c)  by 
requiring  the  respondent/applicant  to 
substantiate  his  or  her  indigency  in  the 
affidavit  or  properiy  executed  unsworn 
declaration.  To  conform  to  this  change, 
minor  changes  are  also  made  to 
S§  3.3(b)  and  103.7(c).  Commentators 
point  out  that  under  the  regulation  an 
individual  denied  a  fee  waiver  may  lose 
the  ability  to  file  a  timely  appeal.  'This  is 
a  possibility,  but  it  should  be  stressed 
that  under  the  current  system  that 


situation  exists  and  has  not  been  a 
significant  problem.  Further,  to  allow  a 
time  period  for  payment  after  denial  of 
fee  waiver  leaves  open  a  substantial 
area  for  serious  abuse.  Respondents 
could  routinely  apply  for  fee  waivers 
and  litigate  this  issue  separately.  They 
could,  thereby,  gain  a  substantial 
amount  of  time  before  being  forced  to 
file  an  appeal  with  a  payment  of  fee. 
Balancing  the  potential  serious  abuse 
that  could  result  against  the  remote 
possibility  of  an  individual  unjustifiably 
losing  appeal  rights,  the  decision  was 
made  not  to  change  the  regulatory 
language. 

8  CFR  3.24  provides  the  Immigration 
Judge  with  discretion  for  good  cause  to 
waive  the  presence  of  a  respondent/ 
applicant  at  a  hearing  where  the  alien  is 
a  minor  child  whose  parent  or  parents 
are  present.  The  new  rule  also 
authorizes  the  Immigration  Judge  to 
conduct  hearings  in  absentia  pursuant  to 
section  242(b)  of  the  Act  with  or  without 
representation.  It  is  anticipated  that  the 
rule  will  improve  the  efficiency  of  the 
hearing  process  without  adversely 
affecting  due  process  considerations. 
Most  comments  regarding  this  section 
centered  on  the  in  absentia  hearing. 
Commentators  wanted  strict  guidelines 
for  use  of  in  absentia  hearings;  others 
wanted  mandatory  in  absentia  hearings. 
It  was  decided  that  the  statutory 
provisions  provide  the  necessary 
guidelines  for  in  absentia  hearings,  and 
that  further  regulatory  guidelines  would 
not  be  helpful.  In  the  final  analysis 
whether  or  not  to  proceed  in  absentia 
should  be  left  to  the  sound  discretion  of 
the  Immigration  Judge. 

8  CFR  3.25  combines  and  restates  the 
contents  of  8  CFR  236.2(a)  and  242.16(a) 
regarding  public  access  to  hearings.  'The 
rule  specifies  that  all  hearings  except 
exclusion  hearings  would  be  open  to  the 
public  subject  to  the  Immigration  Judge's 
discretion  to  limit  attendance  based  on 
space  availability  (with  priority  given  to 
the  press  over  the  general  public).  The 
rule  further  provides  that  the 
Immigration  Judge  may  limit  attendance 
or  hold  a  closed  hearing  to  protect  the 
parties,  witnesses,  or  the  public  interest 
Commentators  suggested  more  detailed 
guidelines  concerning  when  hearings 
should  be  closed.  The  regulation  as 
drafted  provides  maximum  flexibility 
and  allows  the  Immigration  Judge  to 
close  hearings  in  situations  deemed 
appropriate.  This  should  be  adequate  to 
protect  individuals,  yet  allow  the  basic 
hearing  process  to  remain  an  open  one. 

8  CFR  3.28  deals  with  recording 
equipment  permitted  in  Immigration 
Judge  proceedings.  The  rule  prohibits 
the  use  of  any  photographic,  video, 
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electronic,  or  similar  recording  devices 
during  proceedings  other  than  the 
equipment  used  by  the  Immigration 
Judge  to  create  the  official  record. 
Commentators  cited  the  need  for 
separate  recording  equipment  for  a 
number  of  reasons,  such  as  immediate 
access  to  testimony  to  aid  the  attorney 
in  further  hearing  preparation.  This 
regulation  is  a  codification  of  current 
general  practice  and  is  consistent  with 
the  rule  in  many  courts.  Attorneys  may 
currently  listen  to  the  official  tapes  of 
the  proceedings  and  may  review  the 
record  of  proceeding  file.  Transcripts  are 
provided  on  appeal.  It  is  also  desirable 
that  there  be  a  single  recording  of  the 
proceeding  without  other  unofficial 
tapes  or  recordings  characterized  as 
"Records  of  Proceedings"  that  may  or 
may  not  be  complete.  For  these  reasons 
the  regulation  barring  other  recordings 
will  be  retained. 

8  CFR  3.27  deals  with  continuances. 
The  rule  codifies  current  procedures  and 
restates  in  simpler  terms  the 
discretionary  authority  of  Immigration 
Judges  to  grant  continuances  for  good 
cause  shown  found  in  8  CFR  242.13.  The 
simplified  language  of  the  rule  is  not 
intended  to  conflict  with  or  expand  the 
discretionary  limitations  delineated  in  8 
CFR  242.13. 

8  CFR  3.28  provides  for  the  lodging  of 
additional  charges  during  deportation 
proceedings.  In  more  simplified 
language,  the  rule  restates  the  contents 
of  8  CFR  242.16(d)  which  deals  with  the 
same  topic.  This  rule  does  not 
substantially  change  current  practice. 
Commentators  suggested  an  automatic 
continuance  for  a  lodged  charge  so  that 
time  for  a  proper  defense  could  be 
obtained.  Often  lodged  charges  can  be 
answered  immediately  with  little  or  no 
preparation.  In  these  cases,  it  is  not 
necessary  to  have  a  set.  automatic 
continuance.  Generally,  if  there  is  any 
need  for  a  continuance  after  a  lodged 
charge,  such  as  for  further  research  or 
preparation,  the  Immigration  Judge  will 
grant  it.  There  was  also  the  comment 
made  that  charges  should  be  brought  at 
one  time,  unless  facts  concealed  by  the 
alien  are  later  uncovered.  This  appears 
to  be  an  overly  restrictive  proposal. 
Since  these  proceedings  require  a 
flexible,  somewhat  informal  approach, 
presumably  with  the  granting  of 
continuances  for  lodged  charges  in 
appropriate  cases,  there  will  be  no 
deprivation  of  due  process  rights  to 
mount  a  defense  after  a  lodged  charge. 

8  CFR  3.29  deals  with  the  filing  of 
documents  and  applications.  The  rule 
provides  the  Immigration  Judge  with 
discretionary  authority  to  set  and 
extend  limits  for  the  filing  of  documents 


as  well  as  any  related  responses  thereto. 
Applications  or  documents  not  filed 
within  the  time  limits  set  by  the 
Immigration  Judge  are  deemed  waived. 
All  documents  and  applications  are 
required  to  be  filed  with  the  Office  of 
the  Immigration  Judge  having 
administrative  control  over  the  Record 
of  Proceeding.  Such  applications  or 
documents  will  not  be  considered  filed 
until  the  required  fee  (if  any)  has  been 
paid  or  a  fee  waiver  pursuant  to  8  CFR 
3.23  has  been  obtained.  This  is  a  new 
rule  that  creates  standardized  filing 
procedures,  particularly  when  read  in 
conjunction  with  8  CFR  3.11  (creation  of 
administrative  control  offices)  and  8 
CFR  3.23  (fee  waivers).  It  is  anticipated 
that  this  rule  will  both  clarify  the 
document  filing  process  and  improve 
overall  efficiency  in  Immigration  Judge 
proceedings.  Comments  ranged  from 
liberalizing  the  filing  rule  to  restricting  it 
further.  It  was  suggested  that  there  be  a 
provision  for  untimely  filing  in  certain 
circumstances.  It  was  also  suggested 
that  filing  locations  should  be  expanded. 
The  rule  as  drafted  contains  the 
necessary  flexibility  for  the  Immigration 
Judge  to  extend  filing  deadlines  in 
appropriate  cases.  Presumably  the 
Immigration  Judges,  through  the  exercise 
of  sound  discretion,  will  allow 
extensions  in  appropriate  cases  to 
eliminate  the  concerns  of  the 
commentators  that  individuals  will  be 
unjustly  cut  off  from  filing  applications. 
As  for  expansion  of  filing  locations,  this 
would  be  unworkable  administratively 
given  EOIR's  limited  clerical  resources. 
8  CFR  3.30  establishes  standards  for 
service  and  size  of  documents.  Section 
3.30(a)  (establishing  specific 
requirements  for  service  on  the  opposing 
party  or  parties)  bolsters  the  concept  of 
fundamental  fairness  and,  in  large 
measure,  codifies  existing  practice  in 
many  Immigration  Judge  Offices.  Section 
3.30(b)  (dealing  with  standardization  of 
document  size  and  manner  of 
presentation)  would  ease  handling  and 
review  of  written  materials  during 
actual  proceedings  and  reduce  file 
storage  problems  after  proceedings  are 
completed.  Commentators  point  out  that 
many  documents,  especially  foreign 
documents,  are  oversized.  Also,  other 
evidence  such  as  photos  come  in  various 
sizes.  The  rule  does  provide  flexibility  to 
allow  for  odd  sized  documents.  Another 
commentator  mentioned  that  indexing, 
pagination,  and  other  organization  of 
document  requirements  were  onerous. 
This  is  simply  good  basic  legal  practice. 
It  saves  time  and  assists  the 
Immigration  Judge  in  evaluating 
evidence. 


8  CFR  3.31  deals  with  translation  of 
documents.  The  rule  extends  some 
translation  requirements  found  in  8  CFR 
103.2(b)  to  all  Immigration  Judge 
proceedings. 

8  CFR  3.32  codifies  current  procedure 
and  extends  the  requirement  found  in  8 
CFR  242.14(d)  that  testimony  of 
witnesses  in  deportation  proceedings  be 
under  oath  (or  affirmation)  to  all 
proceedings  before  Immigration  Judges. 
One  commentator  suggested  that  certain 
individuals,  such  as  Immigration  Judges 
or  other  officers,  be  designated  as  those 
who  could  administer  an  oath.  It  was 
contemplated  in  this  rule  that  under 
normal  circumstances  the  Immigration 
Judge  will  administer  the  oath.  However, 
in  certain  circumstances  such  as 
telephonic  hearings,  the  flexibility  is  left 
to  allow  for  others  to  administer  the 
oath. 

8  CFR  3.33  establishes  a  uniform 
procedure  for  the  taking  of  depositions 
in  all  Immigration  Judge  proceedings. 
The  rule  will  significantly  simplify, 
without  fundamentally  altering,  the 
more  detailed  procedure  prescribed  in  8 
CFR  242.24(e)  for  the  taking  of 
depositions  in  deportation  cases.  To 
conform  to  the  new  rule,  §  242.14(e)  is 
deleted  and  replaced  with  a  condensed 
regulation  authorizing  the  taking  of 
depositions  in  accordance  with  new  rule 
8  CFR  3.33.  This  rule  will  provide 
adequate  guidelines  to  the  parties  and 
preserve  fundamental  fairness  in  the 
hearing  process  without  the  complexity 
of  its  predecessor.  Commentators 
suggested  that  in  connection  with 
depositions,  discovery  is  desirable  in 
these  proceedings  to  narrow  issues  and 
gather  evidence.  In  our  view,  this  is 
unnecessary  for  proper  consideration  of 
the  issues,  and  would  unduly  complicate 
these  proceedings  and  open  up  a 
possible  area  of  abuse  and  delay. 
Commentators  suggested  that  the 
number  of  individuals  designated  to 
preside  at  the  depositions  be  expanded 
to  include  other  than  officers.  This  is  a 
useful  modification  and  in  the  final  rule 
the  term  "official"  is  substituted  for 
"officer,"  thereby  substantially 
broadening  the  possible  designees. 

8  CFR  3.34  deals  with  the  essential 
function  of  creation  and  maintenance  of 
Immigration  Judge  hearing  records.  This 
new  rule  requires  that  the  Office  of  the 
Immigration  Judge  create  and  then 
control  the  Record  of  Proceeding.  This 
rule  is  a  corollary  to  8  CFR  3.11  which 
designates  some  EOIR  Immigration 
Judge  field  offices  as  administrative 
control  offices.  Comments  stressed  that 
access  to  the  Record  of  Proceeding  was 
important.  They  suggested  more  detailed 
guidelines  and  requirements  for  the 
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handling  of  the  Record  of  Proceeding.  It 
is  our  view  that  the  rule  as  drafted 
provides  the  necessary  authority  for 
Immigration  Judges  to  create  and  control 
the  Record  of  Proceeding.  No  detailed 
guidelines  are  needed  by  regulation. 
Any  additional  procedures  can  be  set  up 
administratively.  As  to  access,  currently 
attorneys  and  respondents/applicants 
are  able  to  review  the  files  by 
arrangement  with  the  appropriate 
Immigration  Judge's  Office.  Procedures 
for  copying  documents  and  other  related 
procedures  have  been  set  up  in  the 
offices.  There  is  no  need  to  reduce  these 
procedures  to  regulations. 

8  CFR  3.35  codifies  current  practice 
regarding  decisions  rendered  in  all 
Immigration  Judge  proceedings.  The  rule 
permits  the  Immigration  Judge  to  give 
either  a  written  or  oral  decision,  ujiless 
specified  otherwise  elsewhere  in  this 
chapter.  If  the  decision  is  written,  the 
rule  requires  the  Immigration  Judge  to 
serve  it  on  the  parties  either  by  personal 
service  or  by  first-class  mail  to  die  most 
current  address  in  the  Record  of 
Proceeding.  If  the  decision  is  oral,  the 
Immigration  Judge  is  required  to  state  it 
in  the  presence  of  the  parties  at  the 
conclusion  of  the  hearings.  For  the  sake 
of  brevity,  clarity,  and  in  order  to 
eliminate  the  inconsistent  requirement 
of  service  on  the  alien  of  the 
Immigration  Judge's  written  decision  by 
the  District  Director,  8  CFR  236.5  is 
amended  by  deleting  paragraphs  (a),  (b), 
(c)  and  inserting  in  their  place  a  new 
conforming  paragraph  (a)  that  would 
reference  back  to  the  new  rule.  Existing 
paragraphs  (d)  and  (e)  of  {  236.5  would 
be  redesignated  as  paragraphs  (b)  and 
(c).  A  number  of  commentators  stressed 
the  need  for  some  type  of  written 
decision  in  each  case.  Where  necessary, 
this  may  be  accomplished 
administratively  by  minute  orders.  They 
are  currently  being  widely  used  by  the 
Immigration  Judges.  There  is  no  need  for 
a  regulation  specifying  the  issuance  of 
these  minute  orders.  In  addition,  one 
commentator  suggested  that  there  be  a 
certified  mail  requirement  on  service  of 
all  decisions.  We  find  this  procedure 
unnecessary  to  perfect  service, 
particularly  considering  the  cost 
involved. 

8  CFR  3.36  establishes  a  uniform 
procedure  for  filing  administrative 
appeals  relating  to  Immigration  Judge 
proceedings.  The  rule  provides  for 
appeals  from  decisions  of  Immigration 
Judges  to  the  Board  of  Immigration 
Appeals  pursuant  to  8  CFR  3.1(b)  and 
authorizes  both  parties  to  file  briefs 
pursuant  to  8  CFR  3.3(c).  The  new  rule 
also  requires  that  the  notice  of  appeal  be 
filed  with  the  Office  of  the  Immigration 


Judge  having  administrative  control  over 
the  Record  of  Proceeding  within  ten  (10) 
calendar  days  (13  if  mailed)  after  service 
of  the  decision.  In  accordance  with  the 
Board  of  Immigration  Appeal's 
interpretation  of  the  term  "day"  under  8 
CFR  1.1(h)  in  Matter  of  Escobar.  18  I&N 
Dec.  412  (BIA 1983).  the  rule  extends  the 
appeal  time  to  the  next  business  day  if 
the  final  date  for  filing  falls  on  a 
Saturday,  Sunday,  or  legal  hoUday.  It  is 
anticipated  that  the  rule  will  eliminate 
possible  confusion  in  the  appellate 
process  and  thereby  improve  overall 
efficiency.  8  CFR  3.3(a)  (notice  of 
appeal)  has  also  been  amended.  To 
bring  this  provision  into  conformity  with 
the  rules  of  procedure,  it  has  been 
amended  to  read  "an  appeal  shall  be 
taken  by  filing  notice  of  appeal .  .  . 
with  the  Office  of  the  Immigration  Judge 
or  the  Service  office  having 
administrative  jurisdiction  over  the  case 
.  .  .  ."  It  should  be  noted  that  the  intent 
of  this  provision  is  to  make  clear  that 
appeals  of  Immigration  Judge  matters 
are  to  be  filed  with  the  Office  of  the 
Immigration  Judge  and  Service  matters 
are  to  be  filed  with  the  INS  office.  The 
two  offices  are  not  interchangeable  for 
the  filing  of  any  appeal.  8  CFR  3.4 
(withdrawal  of  appeal)  has  also  been 
changed  in  that  "officer"  has  been 
changed  to  "office"  in  the  fourth 
sentence.  8  CFR  3.7  (notice  of 
certification)  has  been  amended  by 
changing  "officer  of  the  Service"  to 
"Office  of  the  Immigration  Judge  or 
Service  office,"  in  order  to  parallel  the 
language  of  8  CFR  3.3(a).  Lastly,  for  the 
sake  of  uniformity,  8  CFT^  236.7  (dealing 
with  appeals  in  exclusion  cases)  has 
been  changed  to  conform  to  the  rules  of 
procedure.  The  comments  regarding  the 
appeals  section  were  varied.  Most 
suggested  technical  changes,  such  as 
further  clarification  on  the  definition  of 
"day."  Other  commentators  mention 
that  more  cities  should  be  included  for 
filing  and  that  outside  transcribers 
should  be  allowed  under  certain 
circumstances.  Each  of  these 
suggestions  were  considered  and 
rejected,  as  being  either  unnecessary  or 
unworicable.  One  change  made  after 
considering  the  comments  and  the 
proposed  language  of  the  regulation  is 
an  additional  section  (d)  which  requires 
a  separate  appearance  to  be  filed  before 
the  Board  upon  appeal.  Withdrawal  of 
appearance  will  be  allowed  only  with 
Board  permission.  This  is  being  done  to 
track  the  language  of  S  3.10  which 
includes  a  similar  provision  regarding 
Immigration  Judges.  The  intent  of  this 
section  is  to  clarify  when  an  appearance 
begins  and  under  what  terms  it 
continues  at  the  Board  level.  It  will 


create  a  uniform  procedure  at  the  board 
and  Immigration  Judge  level.  Another 
change  in  the  final  rule  concerns  §  236.7. 
In  order  to  cover  any  possible  appeal 
limitation  contained  in  section  236.  it 
was  decided  to  broaden  the  language  of 
the  section  by  simply  citing  section  236 
rather  than  23e(d)  in  the  tvni  line  of  the 
section. 

Section  3.37  established  when  the 
decision  is  final.  The  rule  is  consistent 
with  the  provisions  of  8  CFR  243.1 
dealing  with  final  orders  of  deportation. 
The  rule  clarifies  and  tightens  the 
existing  provision  for  exclusion  and 
deportation  cases  found  in  8  CFR  236.6 
and  242.20  and  provides  a  uniform  rule 
for  all  Immigration  Judge  proceedings. 
Moreover,  the  rule  provides  that  a 
decision  by  an  Immigration  Judge  that 
has  not  been  certified  to  the  Board 
becomes  final  upon  waiver  of  appeal  or 
upon  the  expiration  of  the  time  to 
appeal,  if  no  appeal  is  taken.  In  order  to 
bring  this  rule  into  conformity  with  the 
chapter,  8  CFR  236.6  and  242.20  have 
been  amended  accordingly.  One 
commentator  suggested  that  if  an 
individual  waives  an  appeal  thereby 
making  the  decision  final,  that  the 
waiver  must  be  written  and  signed.  This 
will  not  be  necessary  since  it  will  not 
add  significantly  to  an  oral  waiver 
which  will  be  made  on  the  record  in  the 
proceeding. 

8  CFR  3.38  authorizes  die 
promulgation  of  local  operating 
procedures  for  Immigration  Judge 
Offices.  This  authorizes  individual 
Immigration  Judge  Offices  to  establish, 
by  majority  written  concurrence  of  the 
local  judges  and  subject  to  the  urritten 
approval  of  the  Chief  Immigration  Judge, 
local  operating  procedures  not 
inconsistent  with  existing  regulation  and 
these  rules  of  procedure.  This  rule  will 
significantly  enhance  the  ability  of 
individual  Immigration  Judge  Offices  to 
deal  with  problems  unique  to  their 
locality  and  consequently  enable  them 
to  improve  regulatory  efficiency. 
Commentators  stressed  that  there  is  a 
danger  in  these  local  operating 
procedures  of  promulgating  rules 
without  proper  notice  and  comment 
provisions.  This  will  not  occur  since  the 
local  procedures  envisioned  will  consist 
of  basic  housekeeping  and 
administrative  provisions  not 
significantly  impacting  upon  the  rights  of 
individuals.  In  addition,  the  local 
procedures  must  be  consistent  with  the 
existing  regulations. 

Together  these  regulatory  changes 
will  both  improve  and  expedite  the 
hearing  process  before  Immigration 
Judges.  At  the  same  time,  the  new  rule, 
as  a  whole  and  in  each  of  its  individual 
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sections,  retains  all  necessary  due 
process  considerations  and  remains 
within  the  spirit  of  the  Immigration  and 
Nationality  Act  as  amended.  In 
accordance  with  5  U.S.C.  605(b).  the 
Attorney  General  certiHes  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  will  not  be  a  major 
rule  within  the  meaning  of  paragraph 
1(b)  of  E.0. 12291. 

List  of  Subjects 

8  CFR  Part  1 

Definitions 

8  CFR  Parts  3.  103.  236.  242.  and  292 

Administrative  practice  and 
procedure.  Aliens. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1— DEFINITIONS 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows:  All  other 
authority  citations  are  removed. 

Authority:  8  U.S.C.  1101:  28  U.S.C.  509,  510: 
5  U.S.C.  301. 

2.  In  S  1.1  paragraph  (h)  is  revised  to 
read  as  follows: 

9  1.1    Definitions. 

***** 

(h)  The  term  "day"  when  computing 
the  period  of  time  for  taking  any  action 
provided  in  this  chapter  including  the 
taking  of  an  appeal,  shall  include 
Saturdays,  Sundays,  and  legal  holidays, 
except  that  when  the  last  day  of  the 
period  so  computed  falls  on  a  Saturday, 
Sunday  or  a  legal  holiday,  the  period 
shall  run  until  the  end  of  the  next  day 
which  is  not  a  Saturday,  Sunday,  nor  a 
legal  holiday. 


PART  3— EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 

3.  The  authority  citation  for  part  3  is 
revised  to  read  as  follows.  All  other 
authority  citations  are  removed. 

Authority:  8  U.S.C.  1103. 1362:  28  U.S.C.  509. 
510. 1746:  5  U.S.C.  301:  Sec.  2  Reorg.  Plan  No. 
2  of  1950. 

4.  In  i  3.3.  the  first  two  sentences  of 
paragraph  (a),  and  paragraph  (b)  are 
revised  as  follows: 

§3.3    Notic«  Of  appeal. 

(a)  A  party  affected  by  a  decision  who 
is  entitled  under  this  chapter  to  appeal 
to  the  Board  shall  be  given  notice  of  his 
or  her  right  to  appeal.  An  appeal  shall 
be  taken  by  flling  Notice  of  Appeal  Form 
I-290A  in  triplicate  with  the  Service 


office  or  Office  of  the  Immigration  judge 
having  administrative  jurisdiction  over 
the  case,  within  the  time  specified  in  the 
governing  sections  of  this  chapter.  *  *  * 

(b)  Fees.  Except  as  otherwise 
provided  in  this  section,  a  notice  of 
appeal  or  a  motion  filed  under  this  part 
by  any  person  other  than  an  officer  of 
the  Service  shall  be  accompanied  by  the 
appropriate  fee  specified  by,  and 
remitted  in  accordance  with,  the 
provisions  of  S  103.7  of  this  chapter.  In 
any  case  in  which  an  alien  or  other 
party  a^ected  is  unable  to  pay  the  fee 
fixed  for  an  appeal  or  a  motion,  he  or 
she  shall  file  with  the  notice  of  appeal  or 
the  motion,  his  or  her  affidavit,  or 
unsworn  declaration  made  pursuant  to 
28  U.S.C.  1746,  staHng  the  nature  of  the 
motion  or  appeal  and  his  or  her  belief 
that  he  or  she  is  entitled  to  redress.  Such 
document  shall  also  establish  his  or  her 
inability  to  pay  the  required  fee.  and 
shall  request  permission  to  prosecute 
the  appeal  or  motion  without 
prepayment  of  such  fee.  When  such  a 
document  is  filed  with  the  officer  of  the 
Service  or  the  Immigration  judge  from 
whose  decision  the  appeal  is  taken  or 
with  respect  to  whose  decision  the 
motion  is  addressed,  such  Service 
officer  or  Immigration  judge  shall,  if  he 
or  she  believes  that  the  appeal  or  motion 
is  not  taken  or  made  in  good  faith, 
certify  in  writing  his  reasons  for  such 
belief  for  consideration  by  the  Board. 
The  Board  may,  in  its  discretion, 
authorize  the  prosecution  of  any  appeal 
or  motion  without  prepayment  of  fee. 
•        *        •        *        • 

5.  In  S  3.4  the  first  sentence  is  revised 
as  follows: 

§3.4    Withdrawn  of  «pp— I. 

In  any  case  in  which  an  appeal  has 
been  taken,  the  party  taking  appeal  may 
file  a  written  withdrawal  thereof  with 
the  office  with  whom  the  notice  of 
appeal  was  filed.  *  *  * 

6.  Section  3.7  is  revised  to  read  as 
follows: 

§  3.7    Notice  of  certHlcation. 

Whenever  in  accordance  with  the 
provisions  of  S  3.1(c).  a  case  is  required 
to  be  certified  to  the  Board  the  alien  or 
other  party  affected  shall  be  given 
notice  of  consideration.  A  case  shall  be 
certified  only  after  an  initial  decision 
has  been  made  and  before  an  appeal 
has  been  taken.  If  it  is  known  at  the  time 
the  initial  decision  is  made  that  the  case 
will  be  certified,  the  notice  of 
certification  shall  be  included  in  such 
decision  and  no  further  notice  of 
certification  shall  be  required.  If  it  is  not 
known  until  after  the  initial  decision  is 
made  that  the  case  will  be  certified,  the 
Service  office  or  O^ice  of  the 


Immigration  Judge  having  administrative 
control  over  the  Record  of  Proceeding 
shall  cause  a  Notice  of  Certification 
(Form  I-290C)  to  be  served  upon  the 
party  affected.  In  either  case,  the  notice 
shall  inform  the  party  affected  that  the 
case  is  required  to  be  certified  to  the 
Board  and  that  he  or  she  has  the  right  to 
make  representation  before  the  Board, 
including  the  making  of  a  request  for 
oral  argument  and  the  submission  of  a 
brief.  If  the  party  affected  desires  to 
submit  a  brief,  it  shall  be  submitted  to 
the  Service  office  or  Office  of  the 
Immigration  judge  having  administrative 
control  over  the  Record  of  Proceeding 
for  transmittal  to  the  Board  within  ten 
(10)  days  from  the  date  of  receipt  of  the 
notice  of  certification,  unless  for  good 
cause  shown  such  Service  office  or 
Office  of  the  Immigration  judge  or  the 
Board  extends  the  time  within  which  the 
brief  may  be  submitted.  The  case  shall 
be  certified  and  forwarded  to  the  Board 
by  the  Service  office  or  Office  of  the 
Immigration  judge  having  administrative 
jurisdiction  over  the  case  upon  receipt  of 
the  brief,  or  upon  the  expiration  of  the 
time  within  which  the  brief  may  be 
submitted,  or  upon  receipt  of  a  written 
waiver  of  the  right  to  submit  a  brief. 

7.  Part  3  is  amended  by  adding  a  new 
Subpart  C  to  read  as  follows: 

Subpart  C— Rules  of  Procedure  for 
Immigration  Judge  Proceedings 

Sec. 
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Subpart  C— Rules  of  Procedure  for 
Intmigration  Judge  Proceedings 

§  3.12    Scope  of  rules. 

These  rules  are  promulgated  for  the 
purpose  of  assisting  in  the  expeditious, 
fair  and  proper  resolution  of  matters 
coming  before  Immigration  Judges. 
Except  where  specifically  stated,  these 
rules  apply  to  all  matters  before 
inunigration  Judges,  including 
deportation,  exclusion,  bond,  and 
rescission  proceedings.  Specifically 
excluded  from  applicability  under  these 
rules  are  administrative  proceedings 
involving  the  withdrawal  of  school 
approval  under  8  CFR  214  and 
departure-control  hearings  under  8  CFR 
215. 

§3.13    Definitions. 

As  used  in  this  subpart: 

Administrative  Control — ^The  term 
"administrative  control"  means 
custodial  responsibility  for  the  Record  of 
Proceeding  as  specificed  in  8  CFR  3.11. 

Charging  Document — The  term 
"charging  document"  means  the  written 
instrument  which  initiates  a  proceeding 
before  an  Immigration  judge  including 
an  Order  to  Show  Cause,  a  Notice  to 
Applicant  for  Admission  Detained  for 
Hearing  before  Immigration  Judge,  and  a 
Notice  of  Intention  to  Rescind  and 
Request  for  hearing  by  Alien. 

Filing — The  term  "filing"  means  the 
actual  receipt  of  a  document  by  the 
appropriate  Office  of  the  Immigration 
Judge. 

Service — The  term  "service"  means 
physically  presenting  or  mailing  a 
document  to  the  appropriate  party  or 
parties. 

§  3.14    Jurisdiction  A  commencement  of 
proceedings. 

(a)  Jurisdiction  vests  and  proceedings 
before  an  Immigration  judge  commence 
when  a  charging  document  is  filed  with 
the  Office  of  the  Immigration  Judge 
except  for  bond  proceedings  as  provided 
in  8  CFR  3.18  and  242.2(b). 

(b)  When  the  Immigration  judge  has 
jurisdication  over  the  underlying 
proceeding,  sole  jurisdiction  over 
applications  for  asylum  shall  lie  with  the 
Immigration  Judge. 

§  3.1S    Representation. 

(a)  The  government  may  be 
represented  in  proceedings  before  an 
Immigration  Judge. 

(b)  The  respondent/applicant  may  be 
represented  in  proceedings  before  an 
Immigration  Judge  by  an  attorney  or 
other  representative  of  his  or  her  choice 
in  accordance  with  8  CFR  292,  at  no 
expense  to  the  government. 


§3.16    Appearances. 

(a)  In  any  proceeding  before  an 
Immigration  Judge  wherein  the 
respondent/applicant  is  represented,  the 
attorney  or  representative  shall  file  a 
Notice  of  Appearance  on  the 
appropriate  form  writh  the  Office  of  the 
Immigration  Judge. 

(b)  Withdrawal  or  substitution  of  an 
attorney  or  representative  may  be 
permitted  by  an  Immigration  judge 
during  proceedings  only  upon  oral  or 
written  motion  submitted  without  fee. 

§3.17    Sdteduling  of  caaes. 

All  cases  shall  be  scheduled  by  the 
Office  of  the  Immigration  Judge.  The 
Office  of  the  Immigration  judge  shall  be 
responsible  for  providing  notice  of  the 
time,  place,  and  date  of  the  hearing  to 
the  government  and  respondent/ 
applicant 

§3.18    Custody/l>ond. 

(a)  Custody  and  bond 
redeterminations  made  by  the  INS 
pursuant  to  8  CFR  242  may  be  reviewed 
by  an  Immigration  Judge  pursuant  to  8 
CFR  242. 

(b)  Application  for  bond 
redetermination  by  a  respondent,  his  or 
her  attorney  or  representative  may  be 
made  orally,  in  writing,  in  person,  or  in 
the  discretion  of  the  Immigration  Judge, 
by  telephone. 

(c)  Application  for  the  exercise  of 
such  authority  must  be  made  in  the 
following  order: 

(1)  If  the  alien  is  detained,  the 
Immigration  Judge  Office  at  or  nearest 
the  place  of  detention; 

(2)  The  Immigration  Judge  Office 
having  administrative  control  over  the 
case; 

(3)  The  Office  of  the  Chief 
Immigration  Judge  for  designation  of  an 
appropriate  Office  of  the  Immigration 
Judge. 

(d)  Consideration  under  this 
paragraph  by  the  Immigration  Judge  of 
an  application  or  request  of  an  alien 
regarding  custody  or  bond  shall  be 
separate  and  apart  from  any  deportation 
hearing  or  proceeding,  and  shall  form  no 
part  of  such  hearing  or  proceeding. 

(e)  The  determination  of  an 
Immigration  judge  in  respect  to  custody 
status  or  bond  redetermination  shall  be 
entered  on  the  appropriate  form  at  the 
time  such  decision  is  made  and  the 
parties  shall  be  informed  orally  or  in 
writing  as  to  the  reasons  for  the 
decision. 

§  3.19    Change  of  venue. 

(a)  Except  for  bond  proceedings  as 
provided  in  §§  3.18  and  242.2(b),  venue 
shall  lie  at  the  Office  of  the  Immigration 


Judge  where  the  Service  files  a  charging 
document 

(b)  The  Immigration  judge,  for  good 
cause,  may  change  venue  on  motion  by 
one  of  the  parties,  or  upon  his  or  her 
own  authority  after  the  charging 
document  has  been  filed  with  the  Office 
of  the  Immigration  Judge. 

(c)  No  change  of  venue  shall  be 
granted  without  identification  of  a  fixed 
street  address  where  the  respondent/ 
applicant  may  be  reached  for  further 
hearing  notification. 

§  3.20    Pre4tearing  conferences. 

Pre-hearing  conferences  may  be 
scheduled  at  the  discretion  of  an 
Immigration  Judge.  The  conference  may 
be  held  to  narrow  issues,  attain 
stipulations  between  the  parties, 
voluntarily  exchange  information,  and 
otherwise  simplify  and  organize  the 
proceeding. 

§  3.21    Interpreters. 

Any  person  acting  as  an  interpreter  in 
a  hearing  shall  swear  or  affirm  to 
interpret  and  translate  accurately, 
unless  the  interpreter  is  an  employee  of 
the  United  States  Government,  in  which 
event  no  such  oath  or  affumation  shall 
be  required. 

§3.22    Motions. 

(a)  Pre-Decision  Motions.  Unless 
otherwise  permitted  by  the  Inunigration 
Judge,  motions  submitted  prior  to  the 
final  order  of  an  Inunigration  Judge  shall 
be  in  writing  and  shall  state,  with 
particularity  the  grounds  therefore,  the 
relief  sought,  and  the  jurisdiction.  The 
Immigration  judge  may  set  and  extend 
time  limits  for  the  making  of  motions 
and  replies  thereto.  A  motion  shall  be 
deemed  unopposed  unless  timely 
response  is  made. 

(b)  Reopening/Reconsideration.  (1) 
Motions  to  reopen  or  reconsider  a 
decision  of  the  Immigration  Judge  must 
be  filed  with  the  Office  of  the 
Immigration  Judge  having  administrative 
control  over  the  Record  of  Proceeding. 
Such  motions  shall  comply  with 
applicable  provisions  of  8  CFR  208.11 
and  242.22.  Any  motion  to  reopen  for  the 
purpose  of  acting  on  an  application  for 
relief  must  be  accompanied  by  the 
appropriate  application  for  relief  and  all 
supporting  documents.  The  Immigration 
Judge  may  set  and  extend  time  limits  for 
replies  to  motions  to  reopen  or 
reconsider.  A  motion  shall  be  deemed 
unopposed  unless  timely  response  is 
made. 

(2)  When  requested  in  conjunction 
with  a  motion  to  reopen/reconsider,  the 
Immigration  Judge  may  stay  the 
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execution  of  a  final  order  of  deportation 
or  exclusion. 

S3.23    Wetyers  of  I—  In  hwmlgf  eWon 


Any  fees  pertaining  to  a  matter  within 
the  Immigration  Judge's  jurisdiction  may 
be  waived  by  the  Immigration  Judge 
upon  a  showing  that  the  respondent/ 
applicant  is  incapable  of  paying  the  fees 
because  of  indigency.  A  properly 
executed  affidavit  or  unsworn 
declaration  made  pursuant  to  28  U.S.C. 
1746  by  the  respondent/applicant  must 
accompany  the  request  for  waiver  of 
fees  and  shall  substantiate  the  indigency 
of  the  respondent/applicant. 

§  3.24    Walvw  of  prsMnc*  of  rwpoodfit/ 


The  Immigration  Judge  may,  for  good 
cause,  waive  the  presence  of  a 
respondent/appUcant  at  the  hearing 
where  the  alien  is  represented  or  where 
the  alien  is  a  minor  child  whose 
parent(s)  is  present.  In  addition,  in 
absentia  hearings  may  be  held  pursuant 
to  section  242(b)  of  the  Act  with  or 
without  representation. 

S3ut5    PuMte accsss to ItMHings. 

All  hearings,  other  than  exclusion 
hearings,  shall  be  open  to  the  pubUc 
except  that: 

(a)  Depending  upon  physical  facilities, 
the  Immigration  Judge  may  place 
reasonable  limitations  upon  the  number 
in  attendance  at  any  one  time  with 
priority  being  given  to  the  press  over  the 
general  public; 

(b)  For  the  purpose  of  protecting 
witnesses,  parties,  or  the  public  interest 
the  Immigration  Judge  may  limit 
attendance  or  hold  a  closed  hearing. 

9  3.26    Rscording  wjuipnMiit. 

The  only  recording  equipment 
permitted  in  the  proceeding  will  be  the 
equipment  used  by  the  Immigration 
Judge  to  create  the  official  record.  No 
other  photographic,  video,  electronic  or 
similar  recording  device  will  be 
permitted  to  record  any  part  of  the 
proceeding. 

§3.27    ContkMiane**. 

The  Immigration  Judge  may  grant  a 
motion  for  continuance  for  good  cause 
shown. 

93.2S    AddMonal ctwrgM In daportation 
haarings. 

At  any  time  during  the  proceeding, 
additional  or  substituted  charges  of 
deportability  and/or  factual  allegations 
may  be  lodged  by  the  Service  in  writing. 
The  respondent  shall  be  served  with  a 
copy  of  these  additional  charges  and 
allegations  and  may  be  given  a 


reasonable  continuance  to  respond 
thereto. 

(3.29    FIHnj  documawts  and  sppWc sHona. 
All  documents  and  applications  to  be 
considered  in  a  proceeding  before  an 
Immigration  Judge  must  be  filed  with  the 
Office  of  the  Immigration  Judge  having 
administrative  control  over  the  Record 
of  Proceeding.  Filing  will  be  considered 
effective  only  after  the  payment  of 
applicable  fees  or  the  waiver  of  fees 
pursuant  to  8  CFV.  3.23.  The  Immigration 
Judge  may  set  and  extend  time  limits  for 
the  filing  of  applications  and  related 
documents  and  the  responses  thereto,  if 
any.  If  an  application  or  related 
document  is  not  filed  within  the  time  set 
by  the  Immigration  Judge,  the 
opportunity  to  file  that  application  shall 
be  deemed  waived. 

(3.30    Sarvica  and  siza  of  documanta. 

(a)  A  copy  of  all  documents  (including 
proposed  exhibits  or  applications)  filed 
with  or  presented  to  the  Immigration 
Judge  shall  be  simultaneously  served  by 
the  presenting  party  on  the  opposing 
party  or  parties.  Such  service  shall  be  in 
person  or  by  first  class  mail  to  the  most 
recent  address  contained  in  the  Record 
of  Proceeding.  A  certification  showing 
service  to  the  opposing  party  or  parties 
on  a  date  certain  shall  accompany  any 
filing  with  the  Immigration  Judge  unless 
service  is  made  on  the  record  during  the 
hearing.  Any  documents  or  applications 
not  containing  such  certification  will  not 
be  considered  by  the  Immigration  Judge 
unless  service  is  made  on  the  record 
during  a  hearing. 

(b)  Unless  otherwise  permitted  by  the 
Immigration  Judge,  all  written  material 
presented  to  Immigration  Judges 
including  offers  of  evidence, 
correspondence,  briefs,  memoranda,  or 
other  documents  must  be  submitted  on 
8V4"  X  11'  size  paper.  The  Immigration 
Judge  may  require  that  exhibits  and 
other  written  material  presented  be 
indexed,  paginated,  and  that  a  table  of 
contents  be  provided. 

9  3.31    Tranalatlon  of  documants. 

Any  foreign  language  dociunent 
offered  by  a  party  in  a  proceeding  shall 
be  accompanied  by  an  English  language 
translation  and  a  certification  that  the 
translator  is  competent  to  translate  and 
that  the  translation  is  accurate. 


93.32 

Testimony  of  witnesses  appearing  at 
the  hearing  shall  be  under  oath  or 
affirmation. 

93.33    DapoaMona. 

(a)  If  an  Immigration  Judge  is  satisfied 
that  a  witness  is  not  reasonably 
available  at  the  place  of  hearing  and 


that  said  witness'  testimony  or  other 
evidence  is  essential,  the  Immigration 
Judge  may  order  the  taking  of  deposition 
either  at  his  or  her  own  instance  or  upon 
application  of  a  party. 

(b)  Such  order  shall  designate  the 
official  by  whom  the  deposition  shall  be 
taken,  may  prescribe  and  limit  the 
content,  scope,  or  manner  of  taking  the 
deposition,  and  may  direct  the 
production  of  documentary  evidence. 
The  Immigration  Judge  may  also  issue  a 
subpoena  in  the  event  of  the  refusal  or 
willful  failure  of  a  witness  within  the 
United  States  to  appear,  give  testimony, 
or  produce  documentary  evidence  after 
due  notice. 

(c)  The  witness  and  all  parties  shall 
be  notified  as  to  the  time  and  place  of 
the  deposition  by  the  official  designated 
to  conduct  the  deposition. 

(d)  Testimony  shall  be  given  under 
oath  or  affirmation  and  shall  be 
recorded  verbatim. 

(e)  The  official  presiding  at  the  taking 
of  the  deposition  shall  note  but  not  rule 
upon  objections,  and  shall  not  comment 
on  the  admissibility  of  evidence  or  on 
the  credibility  and  demeanor  of  the 
witness. 


93.34  Racordofi 

The  Office  of  the  Immigration  Judge 
shall  create  and  control  the  Record  of 
Proceeding. 

93.35  Oactaiona. 

A  decision  may  be  written  or  oral.  If 
the  decision  is  written,  it  shall  be  served 
on  the  parties  by  first  class  mail  to  the 
most  recent  address  contained  in  the 
Record  of  Proceeding  or  by  personal 
service.  If  a  decision  is  oral,  it  shall  be 
stated  by  the  Immigration  Judge  in  the 
presence  of  the  parties  at  the  conclusion 
of  the  hearing. 


93.36 

(a)  Decisions  of  Immigration  Judges 
may  be  appealed  to  the  Board  of 
Immigration  Appeals  as  authorized  by  8 
CFR  3.1(b). 

(b)  The  notice  of  appeal  of  the 
decision  shall  be  filed  with  the  Office  of 
the  Immigration  Judge  having 
administrative  control  over  die  Record 
of  Proceeding  within  ten  (10)  calendar 
days  after  service  of  the  decision.  Time 
will  be  13  days  if  mailed.  If  the  final 
date  for  filing  falls  on  a  Saturday, 
Sunday,  or  legal  holiday,  this  appeal 
time  shall  be  extended  to  the  next 
business  day. 

(c)  Briefs  may  be  filed  by  both  parties 
pursuant  to  8  CFR  3.3(c). 

(d)  In  any  proceeding  before  the  Board 
wherein  the  respondent/appUcant  is 
represented,  the  attorney  or 


representative  shall  fde  a  notice  of 
appearance  on  the  appropriate  form. 
Withdrawal  or  substitution  of  an 
attorney  or  representative  may  be 
permitted  by  the  Board  during 
proceedings  only  upon  written  motion 
submitted  without  fee. 

93.37    nnaHtyofdacMon. 

Except  when  certified  to  the  Board, 
the  decision  of  the  Immigration  fudge 
becomes  final  upon  waiver  of  appeal  or 
upon  expiration  of  the  time  to  appeal  if 
no  appeal  is  taken. 

9  3.36    Local  operating  procaduras. 

An  Office  of  the  Immigration  Judge 
having  administrative  control  over 
Records  of  Proceedings  may  establish 
local  operating  procedures,  provided 
that: 

(a)  Such  operating  procedure(s)  shall 
not  be  inconsistent  with  any  provision 
of  this  chapter 

(b)  A  majority  of  the  judges  of  the 
local  Office  of  the  Immigration  Judge 
shall  concur  in  writing  therein:  and 

(c)  The  Chief  Immigration  Judge  has 
approved  the  proposed  operating 
procedure(8)  in  writing. 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABIUTY 
OF  SERVICE  RECORDS 

8.  The  authority  citation  for  Part  103  is 
revised  to  read  as  follows.  All  other 
authority  citations  are  removed. 

Authority:  5  U.S.C  552(a);  8  U.S.C.  1101. 
1103, 1201. 1301-1305. 1351. 1443. 1454. 1455; 
28  U.S.C.  1746;  7  U.S.C.  2243;  31  U.S.C.  9701; 
E.0. 12356. 

9.  Section  103.7(c)(1)  the  first  sentence 
is  revised  to  read  as  follows: 

9103.7    Faaa. 

•         «         «         «         « 

(c)  Waiver  of  Fees.  (1)  Except  as 
otherwise  provided  in  this  paragraph 
and  in  S  3  j(b)  of  this  chapter,  any  of  the 
fees  prescribed  in  paragraph  (b)  of  this 
section  relating  to  applications, 
petitions,  appeals,  motions,  or  requests 
may  be  waived  by  the  Immigration 
Judge  in  any  case  under  his/her 
jurisdiction  in  which  the  alien  or  other 
party  affected  is  able  to  substantiate 
that  he  or  she  is  una^e  to  pay  the 
prescribed  fee.  The  parson  seeking  a  fee 
waiver  must  file  his  or  her  affidavit,  or 
unsworn  declaration  made  pursuant  to 
28  U.S.C  1746.  asking  for  permission  to 
prosecute  without  p^ment  of  fee  of  the 
applicant,  petition,  appeal  motion,  or 
request  and  stating  his  or  her  belief  that 
he  or  she  is  entitled  to  or  deserving  of 
the  benefit  requested  and  the  reasons 
for  his  or  her  inability  to  pay.  *  *  * 


PART  238-EXCLUSION  OF  AUENS 

10.  The  authority  citation  for  Part  236 
is  revised  to  read  as  follows.  All  other 
authority  citations  are  removed. 

Authoritjr  8  U5.C  1103. 1182. 1224.  i»»f 
1226. 1252, 12S5, 1362. 

11.  In  S  236.5.  paragraphs  (a),  (b)  and 
(c)  are  removed;  paragraphs  (d)  and  (e) 
are  redesignated  as  paragraphs  (b)  and 
(c):  and  a  new  paragraph  (a)  is  added  to 
read  as  follows: 

9  236.5    Oadsion  of  the  Immigration 
Judge;  Notica  to  tha  AppUcanL 

(a)  Decision.  The  Immigration  Judge 
shall  inform  the  applicant  of  his  or  her 
decision  in  accordance  with  8  CFR  3.35. 

•        *        •        •        • 

12.  Section  236.6  is  revised  to  read  as 
follows: 

9236.6  Finality  of  order. 

The  decision  of  the  Immigration  Judge 
shall  become  final  in  accordance  with  6 
CFR  3  J7. 

13.  Section  236.7  is  revised  to  read  as 
follows: 

9236.7  Appetfs. 

Except  as  hmited  by  section  236  of  die 
Act,  an  appeal  from  a  decision  of  an 
Immigration  Judge  under  this  Part  may 
be  taken  by  either  party  pursuant  to  6 
CFR  3.36. 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
AUENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY. 
HEARING.  AND  APPEAL 

14.  The  authority  for  Part  242  is 
revised  to  read  as  follows:  All  other 
authority  citations  are  removed. 

Authority:  8  U.S.C.  1101, 1103. 1182. 1184, 
1252, 1254. 12S5. 1357. 1362;  E.0. 12356.  Title  I 
of  Pub.  L.  95-145  enacted  Oct.  28, 1977. 

15.  In  9  242.1,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  242. 1    Order  to  show  causa  and  notica  of 
hearing. 

(a)  Commencement.  Every  proceeding 
to  determine  the  deportability  of  an 
alien  in  the  United  States  is  commenced 
by  the  filing  of  an  Order  to  Show  Cause 
with  the  Office  of  the  Inmiigration  Judge. 
In  the  proceeding  the  alien  shall  be 
known  as  the  respondent.  Orders  to 
Show  Cause  may  be  issued  by  District 
Directors.  Acting  District  Directors, 
Deputy  District  Directors,  Assistant 
District  Directors,  for  Investigations,  and 
Officers  in  Charge  at  Agana.  GU; 
Albany,  NY:  Charlotte  Amaiie.  VI; 
Cincinnati,  OH:  Hammond.  IN; 
Memphis.  TN:  Milwaukee,  Wi:  Norfolk. 
VA;  Oklahoma  City.  OK:  Pittobur^^  PA: 


Providence,  RI:  Salt  Lake  City.  UT;  St 
Louis.  MO;  and  Spokane,  WA. 

(b)  Statement  of  Nature  of 
Proceedings.  The  Order  to  Show  Cause 
shall  contain  a  statement  of  the  nature 
of  the  proceeding,  the  legal  authority 
under  which  the  proceeding  is 
conducted,  a  concise  statement  of 
factual  allegations  informing  the 
respondent  of  the  act  or  conduct  alleged 
to  be  in  violation  of  the  law,  and  a 
designation  of  the  charge  against  the 
respondent  and  of  the  statutory 
provisions  alleged  to  have  been 
violated.  The  Order  shall  require  the 
respondent  to  show  cause  why  he 
should  not  be  deported.  The  Order  shall 
call  upon  the  respondent  to  appear 
before  an  Immigration  Judge  for  a 
hearing  at  a  time  and  place  which  shall 
be  specified  by  the  Office  of  the 
Immigration  Judge. 
***** 

16.  In  {  242.2,  tiie  first  sentence  of 
paragraph  (a)  introductory  text  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

9242.2    Apprahanalon,  custody,  and 
detention. 

(a)  Warrant  of  arrest  At  the  time  of 
issuance  of  the  Order  to  Show  Cause  or 
at  any  time  thereafter  and  up  to  the  time 
the  respondent  becomes  subject  to 
supervision  under  the  authority 
contained  in  section  242(d)  of  the  Act 
the  respondent  may  be  arrested  and 
taken  into  custody  under  the  authority 
of  a  warrant  of  arrest  *  *  * 

(b)  Authority  of  Immigration  Judge: 
Appeals.  After  an  initial  determination 
pursuant  to  paragraph  (a)  of  this  section, 
and  at  any  time  before  a  deportation 
order  becomes  administratively  final, 
upon  apphcation  by  the  respondent  for 
release  from  custody  or  for  amelioration 
of  the  conditions  under  which  he  or  she 
may  be  released,  an  Immigration  Judge 
may  exercise  the  authority  contained  in 
section  242  of  the  Act  to  continue  to 
detain  a  respondent  in,  or  release  from 
custody,  and  to  determine  whether  a 
respondent  shall  be  released  under 
bond,  and  the  amount  thereof,  if  any. 
Application  for  the  exercise  of  such 
authority  must  be  made  in  the  following 
order  First,  if  the  alien  is  detained  the 
Immi^ation  Judge  O^ice  at  or  nearest 
the  place  of  detention;  second,  the 
Immigration  Judge  Office  having 
administrative  control  over  the  case; 
third,  the  O^ice  of  the  Chief  Immigration 
Judge  for  designation  of  an  appropriate 
Office  of  the  Immigration  Judge. 
However,  if  the  respondent  has  been 
released  from  custody,  such  application 
must  be  made  within  seven  (7)  days 
after  the  date  of  such  release. 


UM  I 
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Thereafter,  application  by  a  released 
respondent  for  modiHcation  of  the  terms 
release  may  be  made  only  to  the  District 
Director.  In  connection  with  such 
application  the  Immigration  fudge  shall 
advise  the  respondent  of  his  right  to 
representation  by  counsel  of  his  or  her 
choice  at  no  expense  to  the  government. 
He  or  she  shall  also  be  advised  of  the 
availability  of  free  legal  services 
programs  qualified  under  Part  292(a)  of 
this  chapter  and  organizations 
recognized  pursuant  to  S  292.2  of  this 
chapter,  located  in  the  district  where  his 
or  her  application  is  to  be  heard.  The 
Immigration  Judge  shall  ascertain  that 
the  respondent  has  received  a  list  of 
such  programs,  and  the  receipt  by  the 
respondent  of  a  copy  of  Form  1-618, 
Written  Notice  of  Appeal  Rights.  Upon 
rendering  a  decision  on  an  application 
under  this  section,  the  Immigration 
Judge  (or  District  Director  if  he  renders 
the  decision)  shall  advise  the  alien  of  his 
or  her  appeal  rights  under  this  section. 
The  determination  of  the  Immigration 
Judge  in  respect  to  custody  status  or 
bond  redetermination  shall  be  entered 
on  the  appropriate  EOIR  form  at  the 
time  such  decision  is  made,  and  the 
parties  shall  be  promptly  informed 
orally  or  in  writing  as  the  reasons  for  the 
Judge's  decision.  Consideration  under 
this  paragraph  by  the  Immigration  Judge 
of  an  application  or  request  of  a  alien 
regarding  custody  or  bond  shall  be 
separate  and  apart  from  any  deportation 
hearing  or  proceeding  under  this  part, 
and  shall  form  no  part  of  such  hearing  or 
proceeding.  The  determination  of  the 
Immigration  Judge  as  to  custody  status 
or  bond  may  be  based  upon  any 
information  which  is  available  to  the 
Immigration  Judge  or  which  is  presented 
to  him  by  the  ahen  or  the  Service.  The 
alien  and  the  Service  may  appeal  to  the 
Board  of  Immigration  Appeals  from  any 
such  determination.  If  the  determination 
is  appealed,  a  written  memorandum 
shall  be  prepared  by  the  Immigration 
Judge  giving  reasons  for  the  decision. 
After  a  deportation  order  becomes 
administratively  final,  or  if  recourse  to 
the  Immigration  Judge  is  no  longer 
available  because  of  the  expiration  of 
the  seven-day  period  aforementioned, 
the  respondent  may  appeal  directly  to 
the  Board  from  a  determination  by  the 
District  Director,  Acting  District 
Director.  Deputy  District  Director, 
Assistant  District  Director  for 
Investigations,  or  Officer  in  Charge  of  an 
ofTice  enumerated  in  i  242.1(a).  except 
that  no  appeal  shall  be  allowed  when 
the  Service  notifies  the  alien  that  it  is 
ready  to  execute  the  order  of 
deportation  and  takes  him  into  custody 
for  that  purpose.  An  appeal  to  the  Board 


shall  be  taken  from  a  determination  by 
an  Immigration  Judge  pursuant  to  S  3.36 
of  this  chapter.  An  appeal  to  the  Board 
taken  from  an  appealable  determination 
by  the  District  Director.  Acting  District 
Director,  Deputy  District  Director, 
Assistant  District  Director  for 
Investigations,  or  Officer  in  Charge  of  an 
office  enumerated  in  §  242.1(a),  shall  be 
perfected  by  filing  a  notice  of  appeal 
with  the  District  Director  within  10  days 
after  the  date  when  written  notification 
of  the  determination  is  served  upon  the 
respondent  and  the  Service.  Upon  the 
filing  of  a  notice  of  appeal  from  a 
District  Director's  determination,  the 
District  Director  shall  immediately 
transmit  to  the  Board  all  records  and 
information  pertaining  to  that 
determination.  The  filing  of  an  appeal 
from  a  determination  of  an  Immigration 
Judge  or  a  District  Director  shall  not 
operate  to  delay  compliance,  during  the 
pendency  of  the  appeal,  with  the 
custody  directive  from  which  appeal  is 
taken,  or  to  stay  the  administrative 
proceedings  or  deportation. 
*        •        •        *        * 

17.  In  §  242.5,  paragraph  (b)  the  first 
two  sentences  are  revised  to  read  as 
follows: 

§  242.5    Voluntary  departure  prior  to 
comnMncanMnt  of  iMarlng. 

***** 

(b)  Application.  Any  alien  who 
believes  himself  or  herself  to  be  eligible 
for  voluntary  departure  under  section 
242(b)  of  the  Act  may  apply  therefore  at 
any  office  of  the  Service  any  time  prior 
to  the  commencement  of  deportation 
proceedings  against  him  or  her.  The 
officers  designated  in  paragraph  (a)  of 
this  section  may  deny  or  grant  the 
application  and  determine  the 
conditions  under  which  the  alien's 
departure  shall  be  effected.  *  *  * 

18.  In  S  242.7,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§242.7    CancaNation  procaadings. 

(a)  Cancellation  of  Order  to  Show 
Cause.  Any  District  Director,  Acting 
District  Director,  Deputy  District 
Director,  Assistant  District  Director  for 
Investigations,  or  Officer-in-Charge  of 
an  office  enumerated  in  §  242.1(a)  of  this 
part  may  cancel  an  Order  to  Show 
Cause  prior  to  jurisdiction  vesting  with 
the  Immigration  Judge  pursuant  to  §  3.14 
of  this  chapter  provided  the  officer  is 
satisfied  that: 

(1)  The  respondent  is  a  national  of  the 
United  States; 

(2)  The  respondent  is  not  deportable 
under  immigration  laws; 

(3)  The  respondent  is  deceased; 


(4)  The  respondent  is  not  in  the  United 
States;  or 

(5)  The  Order  to  show  Cause  was 
improvidently  issued. 

(b)  Motion  to  dismiss.  After 
commencement  of  proceedings  pursuant 
to  S  3.14  of  this  chapter,  any  officer 
enumerated  in  paragraph  (a)  of  this 
section  may  move  for  dismissal  of  the 
matter  on  the  grounds  set  out  under 
paragraph  (a)  of  this  section.  Dismissal 
of  the  matter  shall  be  without  prejudice 
to  the  alien  or  the  Service. 
***** 

19.  Section  242.12  is  revised  to  read  as 
follows: 

§242.12    Intarpratar. 

Any  person  acting  as  interpreter  in  a 
hearing  before  an  Immigration  Judge 
under  this  part  shall  be  sworn  to 
interpret  and  translate  accurately, 
unless  the  interpreter  is  an  employee  of 
the  United  States  Government,  in  which 
event  no  such  oath  shall  be  required. 

20.  Section  242.13  is  revised  to  read  as 
follows: 

§  242.13    Poatponamant  and  acHournmant 
of  haaring. 

After  the  commencement  of  the 
hearing,  the  Immigration  Judge  may 
grant  a  reasonable  adjournment  either 
at  his  or  her  own  instance  or,  for  good 
cause  shown,  upon  application  by  the 
respondent  or  the  Service. 

21.  In  S  242.14,  paragraph  (e)  is  revised 
to  read  as  follows: 

§242.14    Evtdanca. 

***** 

(e)  Depositions.  The  Inunigration 
Judge  may  order  the  taking  of 
depositions  pursuant  to  9  3.33  of  this 
chapter. 

22.  In  §  242.16,  the  first  three 
sentences  of  paragraph  (d)  are  revised 
to  read  as  follows: 

§242.16    Haarhifl. 


(d)  Additional  charges.  The  Service 
may  at  any  time  during  a  hearing  lodge 
additional  charges  of  deportability, 
including  factual  allegations,  against  the 
respondent.  Copies  of  the  additional 
factual  allegations  and  charges  shall  be 
submitted  in  writing  for  service  on  the 
respondent  and  entry  as  an  exhibit  in 
the  record.  The  Immigration  Judge  shall 
read  the  additional  factual  allegations 
and  charges  to  the  respondent  and 
explain  them  to  him  or  her.  *  *  * 
***** 

23.  Section  242.20  is  revised  to  read  as 
follows: 


§242.20    RnaNtyofortfar. 

Tlie  decision  of  the  Immigration  Judge 
shall  become  final  in  accordance  with  6 
CFR  3.37. 

PART  292— REPRESENTATION  AND 
APPEARANCES 

24.  The  authority  citation  for  Part  292 
is  revised  to  read  as  follows:  All  other 
authority  citations  are  removed. 

AuihoHty:  8  US.C.  1103, 1362. 

25.  In  fi  292.4.  paragraph  (a)  is  revised 
to  read  as  follows: 

§292.4    Appaarancas. 

(a)  An  appearance  shall  be  filed  on 
the  appropriate  form  by  the  attorney  or 
representative  appearing  in  each  case. 
During  Immigration  Judge  or  Board 
proceedings,  withdrawal  and/or 
substitution  of  counsel  is  permitted  only 
in  accordance  with  §§  3.16  and  3.36 
respectively.  During  proceedings  before 
the  Service,  substitution  may  be 
permitted  upon  the  written  withdrawal 
of  the  attorney  or  representative  of 
record,  or  upon  notification  of  the  new 
attorney  or  representative.  When  an 
appearance  is  made  by  a  person  acting 
in  a  representative  capacity,  his  or  her 
personal  appearance  or  signature  shall 
constitute  a  representation  that  under 
the  provisions  of  this  chapter  he  or  she 
is  authorized  and  qualified  to  represent. 
Further  proof  of  authority  to  act  in  a 
representative  capacity  may  be 
required. 

Dated:  January  7. 1967. 
Edwin  MeeM  in, 

Attorney  General. 

(FR  Doc  87-1728  Filed  1-28-87:  8:45  am] 
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8  CFR  Parts  3  and  103 
(AG  Order  No.  1175-87] 

Office  of  tha  Chief  Special  Inquiry 
Officar,  Designation  of  Judges 

AOENCV:  Executive  for  Office 
Immigration  Review.  Department  of 
Justice. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  concerning  the  Executive 
Office  for  Immigration  Review  (EOIR) 
by  replacing  the  seldom  used  terms 
"Chief  Special  Inquiry  Officer"  and 
"Special  Inquiry  Officer"  with  their 
current  equivalents  of  "Qiief 
Inunigratioa  Judge"  and  "Immigration 
Judge.'  This  final  rule  further  amends 
the  regulations  ooaceraiog  BOIR  by 
adding  a  new  section  which  notes  die 


designation  of  some  Immigration  Judge 
offices  within  EOIR  as  administrative 
control  offices  with  the  responsibility  for 
the  creation  and  maintenance  of  the 
Records  of  Proceedings  ivithin  the 
geographical  areas  assigned  to  them.  In 
order  to  conform  existing  regulations  to 
this  new  rule,  it  is  necessary  to  make 
minor  technical  amendments  to  8  CFR 
103.8  and  103.10.  These  sections  relate, 
respectively,  to  the  Immigration  and 
Naturalization  Service's  definitions  of 
the  nature  of  their  records  relevant  to 
the  Freedom  of  Information  Act  and  the 
Service's  authority  to  grant  or  deny 
FOIA  requests  for  materials  contained 
in  Records  of  Proceedings  before 
Immigration  Judges. 
EFFECTIVE  DATE:  January  29, 1987. 
FOIl  FUftTHER  INFORMATION  CONTACT: 

Gerald  S.  Hurwitz,  Counsel  to  the 
Director.  Executive  Office  for 
Immigration  Review,  5203  Leesburg  Pike, 
Suite  1609,  Falls  Church,  Virginia  22041 
(telephone  703-756-6470). 
SUPPLEMENTARY  INFORMATION:  A 
Departmental  reorganization  in  January, 
1983,  created  the  Executive  Office  for 
Immigration  Review.  This 
reorganization  consolidated  the 
Department's  immigration  review 
program  by  placing  the  Immigration 
Judge  (Special  Inquiry  Officer  function 
(formeriy  within  the  Immigration  and 
Naturalization  Service  (INS))  with  Uie 
Board  of  Immigration  Appeals  (BIA)  in  a 
new  organization,  thereby  streamlining 
the  Department's  management  of  this 
important  funcdon  and  minimizing 
mission  disparities  within  the  INS. 

Although  the  terms  "Immigration 
Judge"  and  "Special  Inquiry  Officer"  are 
defined  as  interchangeable  at  6  CFR 
1.1(1).  Part  3  of  this  chapter  is  being 
amended  for  the  sake  of  clarity  and 
consistent  usage  by  removing  the 
seldom  used  terms  "Chief  Special 
Inquiry  Officer"  and  "Special  Inquiry 
Officer"  and  inserting,  in  their  place,  the 
terms  more  prevalent  in  current  usage  of 
"Chief  Immigration  Judge"  and 
"Immigration  Judge." 

This  final  rule  also  involves  an 
additional  change  in  agency  operations. 
It  became  readily  apparent  soon  after 
the  creation  of  EOIR  as  an  independent 
Departmental  entity,  that  if  the  new 
organization  were  to  successfully 
execute  its  assigned  responsibilities, 
various  changes  would  have  to  be  made 
in  existing  operational  procedures, 
including  ultimate  transfer  to  EOIR  of 
custodial  control  of  Records  of 
Proceedings  from  INS.  The  anticipated 
benefits  from  this  latter  operational 
change  iiM^uded  the  elimination  of  any 
residual  jurisdictional  confusion  by 
clarifying  the  proper  locations  for  the 


filing  of  documents  and  correspondence 
by  the  parties,  as  well  as  simplification 
of  the  records  handling  function  for  both 
EOER  and  INS  clerical  staffi 

In  order  to  complete  the  transfer  of 
custodial  control  of  this  records  system 
to  EOm.  a  new  i  3.11.  is  added  to 
Subpart  B  of  Part  3  of  this  chapter, 
noting  the  designation  of  some 
Immigration  Judge  offices  as 
administrative  control  offices  for  the 
Records  of  Proceedings  originating 
within  specified  geographical  areas.  A 
complete  listing  of  these  offices  and 
their  areas  of  geographical 
responsibility  will  be  made  available  to 
the  pubUc. 

In  order  to  conform  existing 
regulations  to  the  new  rule,  minor 
technical  changes  have  been  made  to  8 
CFR  103.8  and  103.10.  8  CFR  103.8  was 
amended  by  deleting  Orders  to  Show 
Cause  from  the  list  of  documents 
relevant  to  initiating  proceedings  before 
the  Service.  8  CFR  103.10  was  amended 
by  deleting  Records  of  Proceedings 
(maintained  by  EOIR)  from  the  scope  of 
documents  subject  to  Uie  INS's  control 
for  purposes  of  processing  requests  for 
information  under  FOIA.  Compliance 
with  5  U.S.C.  533  as  to  notice  of 
proposed  rulemaking  and  delayed 
elective  date  is  unnecessary  as  this  rule 
relates  to  agency  management  and 
organization.  This  is  not  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E.0. 12291. 

In  accordance  with  5  U.S.C.  605(b),  the 
Attorney  General  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  8  CFR  Farts  3  and  103 

Administrative  practice  and 
procedure.  Aliens. 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

PART  3— EXECUTIVE  OFFICE  FOR 
INMIIGRATION  REVIEW 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  B  U.S.C  1103, 1362;  28  U.S.C  509, 
510, 1748:  5  U5.C  301;  Sec.  2  Reorg.  Pla.n  No. 
2  of  1950. 

2.  In  Part  3,  all  references  to  "Chief 
Special  Inquiry  Officer"  and  "Special 
Inquiry  Officer"  throughout  Part  3  are 
changed  to  read  "Chief  Immigration 
Judge"  and  "Immigration  Judge." 

3.  In  Part  3.  a  new  §  3.11  is  added  to 
read  as  follows: 
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S3.11    Admintotntiv*  control  offlCM. 

Certain  Immigration  Judge  offices  are 
administrative  control  offices.  These 
offices  create  and  maintain  Record  of 
Proceedings  for  assigned  geographical 
areas.  All  documents  and 
correspondence  pertaining  to  a  Record 
of  Proceeding  shall  be  filed  with  the 
Immigration  Judge  o^ice  having 
administrative  control  over  that  Record 
of  Proceeding  and  shall  not  be  filed  with 
any  other  Immigration  Judge  office.  A 
list  of  administrative  control  offices  with 
their  assigned  geographical  areas  will  be 
made  available  to  the  public  at  any 
Immigration  Judge  office. 

PART  103— POWERS  AND  DtJTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

4.  The  authority  citation  for  Part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  8  U.S.C.  1101. 
1103. 1201, 1301-1305, 1351, 1443, 1454, 1455: 
28  U.S.C.  1746;  7  U.S.C.  2243:  31  U.S.C.  9701; 
E.0. 12356. 

5.  In  §  103.8,  the  introductory  text  is 
republished  and  paragraph  (c)  is  revised 
to  read  as  follows: 

§  103.8    DvflnHlons  p«rtaining  to 
availabiitty  of  kifonnation  under  ttte 
Freedom  of  Information  Act 

Sections  103.8. 103.9.  and  103.10  of  this 
part  comprise  the  Service  regulations 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552.  These  regulations 
supplement  those  of  the  Department  of 
Justice.  28  CFR  Part  16,  Subpart  A.  As 
used  in  this  part  the  following 
definitions  shall  apply: 


(c)  The  term  "record  of  proceeding"  is 
the  official  history  of  any  hearing, 
examination,  or  proceeding  before  the 
Service,  and  in  addition  to  the 
apphcation,  petition  or  other  initiating 
document,  includes  the  transcript  of 
hearing  or  interview,  exhibits,  and  any 
other  evidence  relied  upon  in  the 
adjudication:  papers  filed  in  connection 
with  the  proceedings,  including  motions 
and  briefs;  the  Service  officer's 
determination;  notice  of  appeal  or 
certification;  the  Board  or  other 
appellate  determination;  motions  to 
reconsider  or  reopen;  and  documents 
submitted  in  support  of  appeals, 
certifications,  or  motions. 


§103.10    lAmendod] 

6.  Section  103.10  is  amended  by 
removing  paragraph  (b)(l)(ii}  and 
redesignating  paragraphs  (b)(l)(iii) 
through  (b)(l)rvi)  as  (b](l)(ii)  through 
(b)(l)(v). 


Dated:  January  7, 1987. 
Edwin  MoAM  III. 

Attorney  General. 

[FR  Doc.  87-1727  Filed  1-28-87;  8:45  am] 
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8  CFR  Parts  3  and  212 

[A.a  Order  No.  1172-071 

Documentary  Requirements; 
Nonimmigrants;  Waivers;  Admission  of 
Certain  inadmissible  Aliens;  Parole 

AOENCV:  Executive  Office  for 

Immigration  Review,  Department  of 

Justice. 

action:  Final  rule. 

summary:  This  final  rule  eliminates  the 
appeal  to  the  Board  of  Immigration 
Appeals  from  a  denial  of  a  212(c) 
application  by  an  INS  district  director. 
The  rule  provides  that  a  212(c) 
application  may  be  renewed  before  an 
immigration  judge  in  exclusion  or 
deportation  proceedings  and  that  an 
immigration  judge's  denial  of  212(c) 
relief  may  be  appealed  to  the  Board. 

The  rule  also  substitutes  the  term 
"immigration  judge"  for  the  seldom  used 
term  "special  inquiry  officer"  throughout 
the  applicable  sections. 

These  revisions  will  streamline  the 
procedure  for  adjudication  of  212(c) 
applications  by  eliminating  an  appeal  to 
the  Board  in  applications  adjudicated  by 
district  directors.  The  appeal  to  the 
Board  of  an  immigration  judge's  212(c] 
denial  is  retained.  This  change  is  being 
made  to  encourage  speedy  adjudications 
and  economy  of  resources. 
EFFECnve  date:  March  2, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerald  S.  Hurwitz,  Counsel  to  the 
Director.  Executive  Office  for 
Immigration  Review,  Suite  1609.  5203 
Leesburg  Pike,  Falls  Church,  Virginia 
22041,  telephone:  (703)  756-6470. 
SUPPLEMENTARY  INFORMATION:  These 
revisions  will  streamline  the  procedure 
for  adjudication  of  212(c)  applications 
by  eliminating  an  appeal  to  the  Board  in 
applications  adjudicated  by  district 
directors.  The  appeal  to  the  Board  of  an 
immigration  judge's  212(c)  denial  is 
retained.  This  change  is  being  made  to 
encourage  speedy  adjudications  and 
economy  of  resources. 

Due  process  is  protected  in  this 
revision  since  there  may  be  an  initial 
district  director's  determination 
followed  by  renewal  of  the  212(c] 
application  before  an  immigration  judge 
and  final  review  before  the  Board.  Only 
the  duphcative  Board  review  is 
eliminated. 


Several  technical  changes  are  also 
made.  To  modernize  terminology,  the 
seldom  used  term  "speical  inquiry 
officer"  is  replaced  by  the  modem 
equivalent  "immigration  judge"  at  the 
appropriate  places.  Also,  8  CFR  3.1(b) 
(3)  is  revised  to  conform  to  the  modified 
procedure. 

These  regulatory  revisions  were  first 
offered  for  public  review  in  a  notice  of 
proposed  rulemaking.  A.G.  Order  No. 
1096-85,  pubUshed  at  50  FR  25994  (June 
24, 1985).  The  notice  invited  written 
public  comments  by  July  24, 1985.  Public 
response  to  the  proposed  regulation  was 
diverse  and  the  major  criticisms  fell  into 
several  general  categories. 

First,  it  was  asserted  that  without  BIA 
review  of  district  director  denials  of 
212(c)  applications,  a  lawful  permanent 
resident  might  be  forced  to  take  a  trip 
outside  of  the  United  States  and  risk 
lawful  permanent  residence  status  in 
order  to  gain  BIA  review.  Although  we 
recognize  that  this  may  be  the  case  in 
some  instances,  the  fact  remains  that 
there  is  still  a  district  director's  decision 
to  be  had  in  advance  of  a  trip  outside  of 
the  United  States  and  that  eventual 
Board  review  exists,  in  the  event  that 
proceedings  are  instituted.  This 
constitutes  adequate  due  process 
protection  for  lawful  permanent 
residents. 

It  was  also  claimed  that  some 
unnecessary  exclusion  or  deportation 
hearings  may  result  from  this  change.  In 
weighing  the  occasional  hearing  against 
the  clear  savings  of  the  duplicative 
appeal,  it  was  decided  that  the 
elimination  of  a  layer  of  appeal 
outweighs  an  occasional  hearing  which 
might  have  been  eliminated  by  an 
earlier  BIA  decision  favorable  to  the 
alien. 

One  commentator  stated  that  some 
aliens'  status  would  be  unresolved  with 
the  change  since  the  Service  will 
sometimes  not  or  cannot  place  an  alien 
into  proceedings  after  a  District 
Director's  denial  of  212(c)  relief. 
However,  if  the  appeal  of  a  District 
Director's  denial  were  retained  and  the 
Board  were  to  dismiss  the  applicant's 
appeal,  that  unresolved  situation  would 
still  exist. 

Finally,  it  was  noted  that  conditions 
may  change  between  the  time  of  the 
district  director's  denial  and  the  time 
that  an  alien's  case  is  reviewed  by  the 
Board  after  proceedings  before 
immigration  judges.  It  was  asserted, 
therefore,  that  these  appeals  might  not 
be  duplicative.  Although  conditions 
occasionally  do  change,  it  is  still  the 
esse  that  the  Board  would  be  able  to 
review  all  relevant  factors  before 
rendering  a  decision,  including  those 


factors  which  existed  at  the  time  of  the 
district  director's  denial.  On  balance, 
this  revision  streamlines  the 
adjudications  process  while  protecting 
due  process. 

In  accordance  with  5  U.S.C.  605(b),  the 
Attorney  General  certifies  that  this  final 
rule  will  not  have  a  significant  economic 
impat  on  a  substantial  number  of  small 
entities.  Further,  the  rule  is  not  a  major 
rule  within  the  definition  of  Executive 
Order  12291  and  is  not  subject  to  a 
regulatory  impact  analysis. 

List  of  Subjects 

8  CFR  Part  3 

Administrative  practice  and 
procedures. 

8  CFR  Part  212 

Administrative  practice  and 
procedures.  Aliens,  Immigration. 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  3— EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 1362;  28  U.S.C.  509. 
510. 1746;  5  U.S.C.  301;  Sec.  2  Reorg.  Plan  No. 
2  of  1950. 

2.  8  CFR  3.1(b)(3)  is  revised  to  read  as 
follows: 

$3.1    General  autt>orities. 
•         •         <         •         • 

(b)  •  *  * 

(3)  Decisions  of  immigration  judges  on 
applications  for  the  exercise  of  the 
discretionary  authority  contained  in 
section  212(c)  of  the  Act  as  provided  in 
Part  212  of  this  chapter. 


PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

3.  The  authority  citation  for  Part  212 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1182, 1184. 
1225.  1226, 1228. 1252, 1182b,  1182c. 

4.  8  CFR  212.3  is  revised  to  read  as 
follows: 

S  212.3    Appllcatlona  for  the  exercise  of 
diacretion  under  section  212(c). 

An  application  for  the  exercise  of 
discretion  under  section  212(c)  of  the 
Act  shall  be  submitted  on  Form  1-191  to 
the  district  director  in  charge  of  the  area 
in  which  the  applicant's  intended  or 
actual  place  of  residence  in  the  United 
States  is  located  prior  to,  at  the  time  of. 


or  at  any  time  subsequent  to  the 
applicant's  arrival  in  the  United  States. 
The  applicant  shall  be  notified  of  the 
decision  and  if  the  application  is  denied, 
he/she  shall  be  notified  of  the  reasons 
for  denial.  No  appeal  shall  He  from  a 
denial.  However,  the  application  may  be 
renewed  during  proceedings  before  an 
immigration  judge  under  sections  235, 
236,  and  242  of  the  Act  and  this  chapter. 
An  application  for  the  exercise  of 
discretion  under  section  212(c)  of  the 
Act  may  be  submitted  by  the  applicant 
to  an  immigration  judge  in  the  course  of 
proceedings  before  him/her  under 
sections  235,  236,  and  242  of  the  Act  and 
this  chapter,  and  shall  be  adjudicated  by 
the  immigration  judge  in  such 
proceedings,  regardless  of  whether  the 
applicant  has  made  such  application 
previously  to  the  district  director.  When 
an  appeal  may  not  be  taken  from  a 
decision  of  an  immigration  judge 
excluding  an  alien,  but  the  aHen  has 
applied  for  the  exercise  of  discretion 
under  section  212(c)  of  the  Act,  the  alien 
may  appeal  to  the  Board  from  a  denial 
of  such  application  in  accordance  with 
the  provisions  of  S  236.5(b)  of  this 
chapter. 

Dated:  January  7, 1987. 
Edwin  Meese  ID, 
Attorney  General. 
(FR  Doc.  87-1728  Filed  1-28-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

IT.O.  ATF-24S:  RE:  Notice  No.  601] 

San  Lucas  Viticuitural  Area 

AOENCy:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Treasury  decision,  final  rule. 

SUMMARY:  This  final  rule  establishes  an 
American  viticuitural  area  known  by  the 
appellation  "San  Lucas."  The  San  Lucas 
Viticuitural  Area  is  located  in  the 
vicinity  of  the  Town  of  San  Lucas 
between  King  City  and  San  Ardo  in 
southern  Monterey  County,  California. 
The  use  of  the  name  of  an  approved 
viticuitural  area  as  an  appellation  of 
origin  in  the  labeling  and  advertising  of 
wine  allows  the  proprietor  of  a  winery 
to  designate  the  area  as  the  locale  in 
which  grapes  used  in  the  production  of  a 
wine  are  grown  and  enables  the 
consumer  to  identify  and  to  di^erentiate 
between  that  wine  and  other  wines 
offered  at  retail. 


EFFCCnvi  date:  March  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT! 

Michael  J.  Breen,  Coordinator.  FAA. 
Wine  and  Beer  Branch,  Room  6237, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226, 
Telephone:  (202)  566-7626. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  Title  27, 
Code  of  Federal  Regulations,  Part  4. 
These  regulations  allow  the 
establishment  of  definite  American 
viticuitural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticuitural  area  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wine.  On  October  2, 1979, 
ATF  published  Treasury  Decision  ATF- 
60  (44  FR  56692)  which  added  to  TiUe  27 
a  new  Part  9  providing  for  the  listing  of 
approved  American  viticuitural  areas. 

Section  4.25a(e)(l)  defines  an 
American  viticuitural  area  as  a 
delimited  grape  growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2),  outlines  the 
procedure  for  proposing  an  American 
viticuitural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticuitural  area. 
The  petition  shall  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticuitural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticuitural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticuitural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundary  of  the  proposed  viticuitural 
area,  based  on  features  which  can  be 
found  on  United  States  Geoglogical 
Survey  (U.S.G.S.)  maps  of  the  largest 
apphcable  scale;  and, 

(e)  A  copy  (or  copies]  of  the 
appropriate  U.S.G.S.  map(s]  with  the 
proposed  boundary  prominently 
marked. 

Petition 

Almaden  Vineyards  of  San  Jose, 
California,  one  of  several  growers 
having  extensive  vineyard  operations  in 
the  vicinity  of  San  Lucas,  California, 
filed  a  petition  for  the  establishment  of  a 
viticuitural  area  to  be  known  by  the 
appellation  "San  Lucas." 
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Notice  of  Prapoaod  Rulemaking  and 
Public  Comment 

ATF  proposed  the  establishment  of 
the  viticuitural  area  in  the  Federal 
Register  of  August  18. 1966  (51  PR 
29478].  The  comment  period  closed  on 
October  17, 1986.  No  comments  were 
received. 

Final  Rule 

The  San  Lucas  Viticuitural  Area 
consists  primarily  of  bottomland  and 
alluvial  fans  and  terraces  in  the 
floodplain  of  the  Salinas  River  as  well 
as  the  slopes  of  rolling  hills  to  the  east 
and  west  of  a  10-mile-Tong  segment  of 
the  Salinas  Valley  between  King  City 
and  San  Ardo.  The  principal  stream  that 
drains  the  area  is  the  Salinas  River.  The 
bottomlands  drained  by  this  river  share 
similar  geological  history,  topographical 
features,  and  soils. 

The  boundary  of  the  viticuitural  area 
encompasses  approximately  53  square 
miles  or  33.920  acres.  The  area  is 
approximately  10  miles  in  length  by  5 
miles  in  width  and  is  bisected  by  State 
Highway  101  and  the  Salinas  River. 

Within  the  area  there  are 
approximately  5,000  acres  devoted  to 
the  cultivation  of  wine  grapes.  Areas 
presently  planted  in  wine  grapes  range 
from  alluvial  fans  and  terraces  over  350 
feet  above  sea  level  to  low-lying  hills 
having  maximal  elevations  of  800  feet 
above  sea  level.  The  approved  area  is 
entirely  within  the  established  Monterey 
Viticuitural  Area. 

History  and  Name 

With  Mexico's  independence  from 
Spanish  rule  in  1824.  a  succession  of 
Mexican  governors  ruled  California. 
From  1836  to  1842,  the  governors 
secularized  the  extensive  landholdings 
of  the  Spanish  missions  by  bestowing 
land  grants,  three  of  which  are  the 
Rancho  San  Benito  (6,671  acres),  the 
Rancho  San  Bernardo  (13,346  acres),  and 
the  Rancho  San  Lucas  (8.875  acres), 
awarded  during  the  years  1841  and  1842. 

From  1862  to  1890,  Alberto  Trescony 
amassed  extensive  holdings  of 
rangeland  consisting  of  Rancho  San 
Benito  and  Rancho  San  Lucas  as  well  as 
the  portion  of  Rancho  San  Bernardo 
north  of  present-day  San  Ardo. 
Trescony  grazed  large  herds  of  sheep 
and  cattle  on  the  land  and  rented  tracts 
of  land  to  tenant  farmers  who  raised 
feed  grains,  primarily  wheat  and  barley. 
As  the  area  prospered,  a  large  grain 
elevator  was  erected  on  a  site  which 
later  became  the  Town  of  San  Lucas. 
With  the  extension  of  railroad  service 
south  to  San  Lucas  in  the  1880*8,  the 
town  continued  to  thrive  and  for  a  while 
its  size  eclipsed  that  of  King  City,  its 


immediate  neighbor  to  the  north.  The 
"San  Lucas  (Agricultural)  District", 
comprised  of  the  Town  of  San  Lucas,  the 
San  Lucas  and  San  Benito  land  grants, 
and  the  northern  half  of  the  San 
Bernardo  land  grant,  gained  a  reputation 
for  raising  grain,  cattle  and  horses. 

Wine  grapes  were  planted  in  this  area 
beginning  in  1970.  Today,  with  the  use  of 
irrigation,  the  area  has  approximately 
5,000  acres  devoted  to  wine  grape 
cultivation. 

Geography  and  Boundary 

The  San  Lucas  viticuitural  area 
consists  of  bottomland  and  alluvial  fans 
and  terraces  in  the  floodplain  of  the 
Salinas  River  as  well  as  the  slopes  of 
rolling  foothills  which  form  the  east  and 
west  portions  of  the  approved  boundary. 
Straight  lines  drawn  between  the 
promontories  of  foothills  ranging  in 
elevation  from  499  feet  to  1,230  feet 
above  sea  level  form  the  boundary  of 
the  area.  The  boundary  described  in 
S  9.56  is  as  originally  proposed  in  Notice 
No.  601. 

Distinguishing  Characteristics 

In  addition  to  history  and  name,  the 
San  Luca  viticuitural  area  is 
distinguished  from  adjoining  areas  to 
the  east  and  west  by  differences  in 
climate,  temperature,  topography, 
elevation,  geology,  and  soils,  and  is 
distinguished  from  areas  to  the 
northwest  and  southeast  by  climate  and 
temperature. 

Topography  and  Elevation 

The  topography  of  the  viticuitural  area 
ranges  from  bottomland  the  alluvial  fans 
and  terraces  in  the  basin  of  the  Salinas 
River  to  the  gently  rolling  Cholame  Hills 
in  the  Diablo  Range  east  of  the  area  and 
the  slopes  at  the  entrances  to  canyons  in 
the  foothills  of  the  Santa  Lucia  Range 
west  of  the  area. 

Elevations  of  existing  grape  plantings 
range  from  bottomlands  at  350  feet  to 
hills  at  800  feet  above  sea  level.  Lying 
entirely  within  the  approved  Monterey 
Viticuitural  Area,  the  boundary  of  the 
San  Lucas  Viticuitural  Area  defines  a 
region  well  suited  for  viticulture.  The 
topography  of  the  area  ensures  adequate 
ventilation  for  viticulture. 

Geology 

The  geology  of  land  within  the 
viticuitural  area  varies  little  from 
adjoining  basin  lands  to  the  northwest 
and  southeast  but  does  differ 
significantly  from  that  of  the  hills  and 
mountains  to  the  east  and  west.  The 
basin  of  the  Salinas  Valley  consists  of 
sand  and  gravel  alluvia.  The  central  part 
of  the  Santa  Lucia  Range  directly  west 
of  the  proposed  area  is  composed  of 


diatomaceous  shale  and  massive 
sandstone.  The  Cholame  Hills  in  the 
Diablo  Range  to  the  east  consist  chiefly 
of  calcareous  shale.  The  San  Ardo  area 
southeast  of  the  proposed  area  yields 
natural  gas  and  oiL 

Soils 

The  basin  of  the  Salinas  River 
contains  a  mix  of  alluvial  sand,  silt  and 
clay  carried  downstream  over  time  by 
tributaries  from  the  mountains  and  hills 
surrounding  the  Salinas  Valley.  The  soil 
in  the  vicinity  of  the  Town  of  San  Lucas 
is  mostly  Lockwood  shaly  loam, 
otherwise  known  as  "Chalk  Rock." 

Other  soil  series  common  to  the 
proposed  area  are  Oceano  (loamy  sand). 
Metz  complex  (loam  and  sand),  Carey 
(sandy  loam),  Greenfield  (Hne  sandy 
loam),  and  the  Snelling-Greenfield 
complex  loam).  All  are  rapidly  draining 
to  well  drained,  coarse  to  medium 
textured  soils  that  formed  in  alluvium. 
Slopes  are  0  to  30  percent.  The  natural 
vegetation  consists  of  annual  grasses 
and  forbs.  Roots  penetrate  to  a  depth  of 
more  than  60  inches.  Soils  of  these 
series  are  used  mostly  for  dryland  grain 
and  range.  With  the  use  of  irrigation, 
these  soils  are  ideal  for  the  planting  of 
row  crops  such  as  grapes. 

Climate 

There  are  different  climatic  regions 
and  microclimates  within  Monterey 
County  depending  upon  proximity  to  the 
Pacific  Ocean.  The  climate  is  cool  and 
moist  along  the  coast,  where  fog  is 
common,  and  hot  and  dry  in  inland 
areas  in  the  south-central  portion  of 
Monterey  County.  Temperatures  near 
the  coast  are  uniform  throughout  the 
year.  However,  as  distance  from  water 
increases,  the  ranges  between  seasonal 
highs  and  lows  and  between  daytime 
highs  and  nighttime  lows  during  the 
growing  season  widen. 

Along  the  coast,  the  average  annual 
temperature  is  57'  F  and  freezing 
temperatures  are  rare.  In  the  inland 
southern  part  of  the  county,  however, 
greater  extremes  in  temperature  and 
higher  average  temperatures  prevail. 
The  pattern  of  climate  becomes  more 
complex  as  the  maritime  influence 
interacts  with  mountain  barriers  and 
inland  heating.  The  coastal  mountains  in 
the  central  and  southern  parts  of  the 
county  hold  marine  air  away  from  the 
interior,  but  aa  the  sun  heats  the  middle 
and  southern  parts  of  the  Salinas  Valley 
and  higher  elevations  near  the  adjacent 
mountains,  rising  warm  air  draws  cooler 
marine  air  from  Monterey  Bay  into  the 
valley.  As  a  result  of  the  sequence  of 
daytime  heating  and  nighttime  cooling 
as  well  as  the  effects  of  wind  and 
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marine  fog,  daily  and  annual 
temperatures  in  the  county's  interior 
range  widely. 

Average  annual  temperatures  of  about 
60'  F  are  characteristic  of  the  Salinas 
Valley.  Temperatures  farther  inland  in 
the  southern  Salinas  Valley,  however, 
climb  fairly  high  during  the  day.  In 
summer,  the  average  daily  maximum 
temperature  remains  in  the  low  60s 
along  the  coast  and  ranges  from  the 
middle  80s  to  the  middle  90s  in  the 
soufhestern  end  of  the  Salinas  Valley 
and  the  eastern  mountain  area. 
Readings  of  115'  F  have  been  made  in 
the  southeastemmost  inland  reaches  of 
the  Salinas  Valley. 

Precipitation,  mostly  rain,  occurs 
chiefly  in  winter.  As  a  result  of  the 
terrain  and  the  maritime  influence,  the 
amount  of  precipitation  varies 
considerably  from  point  to  point.  Annual 
precipitation  ranges  from  about  105 
inches  along  the  crest  of  the  Santa  Lucia 
Range  to  10  inches  in  southernmost 
Salinas  Valley.  In  most  areas  of  the 
coastal  range,  the  annual  amount 
averages  more  than  20  inches  and  is 
about  80  inches  at  higher  elevations. 
Most  of  the  Salinas  Valley  is  in  the  rain 
shadow  of  the  coastal  range  and, 
consequently,  the  annual  total 
precipitation  drops  to  as  little  as  10 
inches  in  areas  to  the  south  of  King  City. 
Grape  growing  in  the  more  interior 
reaches  of  the  Salinas  Valley  requires 
irrigation  from  May  to  October.  East  of 
the  Salinas  Valley,  precipitation 
increases  again  on  the  western  slopes  of 
the  Gabilan  and  Diablo  Ranges  with 
about  20  inches  reported  at  the  higher 
elevations. 

The  location  of  the  San  Lucas 
Viticuitural  Area  in  the  southern  end  of 
the  Salinas  Valley  allows  a  distinction 
in  climatological  characteristics  from  the 
rest  of  the  county  in  that  the  area 
experiences  heat  and  less  intrusion  of 
the  fog  common  to  those  portions  of  the 
Salinas  Valley  which  are  closer  in 
proximity  to  the  Monterey  Bay. 

The  April  through  October  growing 
season  of  the  viticuitural  area  is 
distinctly  warmer  than  that  of  the 
portion  of  the  Salinas  Valley  to  the 
northwest  and  cooler  than  that  of  the 
portion  of  the  valley  to  the  southeast. 

The  climate  of  the  area  is 
characterized  by  cold  summer  night 
temperatures,  dropping  as  much  as  40 
degrees  below  daytime  highs. 
Thermograph  readings  document  a  30- 
degree  range  between  high  and  low 
temperatures  at  Almaden's  vineyard 
situated  east  of  King  City  and  a  40- 
degree  range  between  high  and  low 
temperatures  at  Almaden's  vineyard 
situated  south  of  San  Lucas.  The 
thermograph  readings  support  a  "warm" 


Climatic  Region  III  classification  for  the 
petitioner's  vineyard  east  of  King  City 
and  a  "cool"  Climatic  Region  IV 
classification  for  the  petitioner's 
vineyard  south  of  San  Lucas. 

In  Notice  No.  601,  ATF  had  proposed 
a  northern  leg  of  the  boundary.  Since  the 
transition  between  climatic  regions  is 
gradual,  ATF  sought  the  submission 
during  the  comment  period  of  additional 
thermograph  readings  taken  from 
various  points  in  the  extensive 
vineyards  situated  immediately 
northwest  of  the  boundary  as  proposed. 
Readings  recorded  over  at  least  the  past 
10  years  would  have  been  helpful  in 
delineating  more  precisely  the  northern 
leg  of  the  boundary.  However,  ATF 
received  no  comments  to  Notice  No.  601. 
Therefore,  this  final  rule  incorporates 
the  boundary  description  proposed  in 
the  notice. 

Based  on  the  data  submitted  by  the 
petitioner  for  vineyards  near  King  City 
and  San  Lucas  for  the  11-year  period 
1974  to  1984,  ATF  concludes  that  the 
microclimate  of  the  San  Lucas 
Viticuitural  Area  is  the  chief 
characteristic  which  distinguishes  the 
area  from  other  adjoining  areas. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  issued  February  17, 1981,  ATF  has 
determined  that  this  final  rule  is  not  a 
"major  rule"  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and, 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  604)  are  not  applicable  to  final 
rule  because  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  will  not  impose,  or  otherwise 
cause,  a  significant  increase  in 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 


Regulatory  Flexibility  Act  (5  U.S.C. 
e05(b))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Michael  \.  Breen,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultiu'al  areas.  Wine. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations, 
Part  9,  American  Viticuitural  Areas,  is 
amended  as  follows: 

PART  9-AMERICAN  VUICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation  for 
27  CFR  Part  9  continues  to  read  as 
follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  The  Table  of  Sections  in  27 
CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  S  9.56  to  read  as  follows: 

Subpart  C— Approved  American  Viticuitural 

Area* 

»        •        •        •        • 

Sec. 

9.56    San  Lucas. 

Par.  3.  Subpart  C  is  amended  by 
adding  {  9.56  to  read  as  follows: 

§  Q.S6    San  Lucas. 

(a)  Name.  The  name  of  the  viticulture) 
area  described  in  this  section  is  "San 
Lucas." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
San  Lucas  viticuitural  area  are  the 
following  four  U.S.G.S.  topographical 
maps  of  the  7.5  minute  series: 

San  Lucas.  CA.  1949.  photorevised  1979, 
Nattrass  Valley.  CA.  1967. 
San  Ardo,  CA,  1967,  and, 
Espinosa  Canyon.  CA  1949,  photorevised 
1979. 

(c)  Boundary.  The  San  Lucas 
viticuitural  area  is  located  in  Monterey 
County  in  the  State  of  California.  The 
boundary  is  as  follows: 

Beginning  on  the  "San  Lucas  Quadrangle" 
map  at  the  northwest  comer  of  section  5  in 
Township  21  South.  Range  9  East,  the 


UM  I 
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boundary  proceeds  northeasterly  in  a  straight 
Une  approximately  (X3S  mile  to  the  630-foot 
promontory  in  section  32.  T.  20  S.,  R.  B  E.: 

(1)  Then  east  southeasterly  in  a  straight 
bne  approximately  ae  mile  to  the  4W-foot 
promontory  in  the  southwest  comer  of 
section  33.  T.  20  S..  R.  9  E.: 

(2)  Then  east  southeasterly  in  a  straight 
line  approximately  1.3  miles  to  the  847-foot 
promontory  in  section  3.  T.  21  S..  R.  9  E.,  on 
the  "Nattrass  Valley  Quadrangle"  map: 

(3)  Then  south  southeasterly  in  a  straight 
line  approximately  2.2  miles  to  the  S28-foot 
promontory  in  section  14,  T.  Zl  S..  R.  9  E..  on 
the  "San  Ardo  Quadrangle"  map; 

(4)  Then  east  southeasterly  in  a  straight 
line  approximately  1.3  miles  to  the  8B8-foot 
promontory  in  section  13.  T.  21  S..  R.  9  E.; 

(5)  Then  southeasterly  in  a  straight  line 
approximately  0.94  mile  to  the  911-foot 
promontory  in  section  19,  T.  21  S..  R.  10  E; 

(6)  Then  easterly  in  a  straight  line 
approximately  1.28  miles  to  the  1.042-foot 
promontory  in  section  20,  T.  21  S..  R.  10  E.; 

(7)  Then  east  northeasterly  in  a  straight 
bne  approximately  1.28  miles  to  the  998-foot 
promontory  in  southeast  comer  of  section  16, 
T.  21  S..  R.  10  E.: 

(8)  Then  southerly  in  a  strai^t  line 
approximately  2.24  miles  to  the  1,219-foot 
promontory  near  the  east  boundary  of  section 
2a  T.  21  S.,  R.  10  E.: 

(9)  Then  southwesterly  in  a  straight  line 
approximately  1.5  miles  to  the  937-foot 
promontory  near  the  north  boundary  of 
section  32.  T.  21  S.,  R.  10  E.; 

(10)  Then  southwesterly  in  a  straight  line 
approximately  0.34  mile  to  the  833-foot 
promontory  in  section  32,  T.  21  S.,  R.  10  E.; 

(11)  Then  south  southeasterly  in  a  straight 
line  approximately  0.5  mile  to  the  886-foot 
"Rosenberg"  promontory  in  section  32,  T.  21 
S..  R.  10  E.: 

(12)  Then  south  southeasterly 
approximately  1.1  miles  to  the  781-foot 
promontory  in  section  5.  T.  22  S..  R.  10  E.; 

(13)  Then  southeasterly  in  a  straight  line 
approximately  0.7  mile  to  the  767-foot 
promontory  in  section  9.  T.  22  S.,  R.  10  E.: 

(14)  Then  southerly  in  a  straight  line 
approximately  0.5  mile  to  the  d47-foot 
promontory  along  the  south  boundary  of 
section  9,  T.  22  S.,  R.  10  E.; 

(15)  Then  southwesterly  in  a  straight  line 
approximately  2.67  miles  to  the  835-foot 
promontory  in  section  19,  T.  22  S.,  R.  10  E.; 

(16)  Then  west  southwesterly  in  a  straight 
line  approximately  1.1  miles  to  the  1.230-foot 
promontory  in  section  24,  T.  22  S.,  R.  9  E.; 

(17)  Then  north  northwesterly  in  a  straight 
line  approximately  1.4  miles  to  the  1,149-foot 
promontory  in  section  14,  T.  22  S.,  R.  9  E.; 

(18)  Then  northwesterly  in  a  straight  line 
approximately  0.57  mile  to  the  1,128-foot 
promontory  in  section  11,  T.  22  S.,  R.  9  E.; 

(19)  Then  west  southwesterly  in  a  straight 
line  approximately  0.58  mile  to  the  1,220-foot 
promontory  near  the  north  boundary  of 
section  15,  T.  22  S.,  R.  9  E.; 

(20)  Then  northwesterly  in  a  straight  line 
approximately  1.33  miles  to  the  1.071-foot 
promontory  in  the  northwest  comer  of 
section  9.  T.  22  S..  R.  9  E.: 

(21)  Then  northwesterly  in  a  straight  line 
approximately  2.82  miles  to  the  1,004-foot 
promontory  in  section  31,  T.  21  S.,  R.  9  E.,  on 
the  "Espinosa  Canyon  Quadrangle"  map; 


(22)  Then  north  northwesterly  in  a  straight 
line  approximately  1 J2  miles  to  the  882-foot 
promontory  in  section  2S.  T.  21  S..  R.  8  E.; 

(23)  Then  northwesterly  in  a  straight  line 
approximately  1.05  miles  to  the  788-fbot 
promontory  in  section  23.  T.  21  S.,  R.  8  B.: 

(24)  Then  northerly  in  a  straight  line 
approximately  1.54  miles  to  the  601 -foot 
promontory  in  section  13,  T.  21  S..  R.  8  E.: 

(25)  Then  northeasterly  in  a  straight  line 
approximately  3.2  miles  to  the  point  of 
beginning. 

Signed:  December  18. 1986. 
Stephm  E.  HiggiiM, 
Director. 

Approved:  January  9, 1987. 
|ohn  P.  Simpaoo, 

Deputy  Assistant  Secretary  (Regulatory, 
Trade  and  Tariff  Enforcement). 
[FR  Doc.  87-1773  Filed  1-28-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(OPP-300133A;  FRL  3146-9] 

Octyl  EpoxytaUate.  Stearic  Add.  4^'- 
laopropylidenedlphenol  Alkyl  (Cu-Cu) 
Ptwsphltes,  CartxMi  Black.  Ctilortnated 
Pdyetltylene,  and  Epoxidized  Soyltean 
OH;  Tolerance  ExemptkMie 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  mle  exempts  octyl 
epoxytallate,  stearic  acid.  4,4'- 
isopropylidenediphenol  alkyl  (Ci2-Cis) 
phosphites,  carbon  black,  chlorinated 
polyethylene,  and  epoxidized  soybean 
oil  from  the  requirement  of  a  tolerance 
when  used  as  inert  ingredients  in 
pesticide  formulations  in  animal  ear 
tags.  This  regulation  was  requested  by 
Zoecon  Industries. 

tmcwn  date:  Effective  on  January  29, 
1987. 

AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 
FOA  FURTHCn  mPORMATION  CONTACT 
By  mail:  Rosahnd  Gross,  Registration 
Support  and  Emergency  Response 
Branch,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Rm.  716,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  703- 
557-7700. 
SUPPLEMCNTARY  INfORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  July  17, 1985  (50  FR 


28057),  which  announced  that  Zoecon 
Industries,  Dallas,  TX  75234,  had 
requested  that  40  CFR  180.1001(e)  be 
amended  by  establishing  exemptions 
from  the  requirement  of  a  tolerance  for 
octyl  epoxytallate,  stearic  acid,  4,4'- 
isopropylidenediphenol  alkyl  (Cis-Cis) 
phosphites,  carbon  black,  and 
chlorinated  polyethylene  when  used  as 
inert  ingredients  in  pesticide 
formulations  in  animal  ear  tags,  and 
amending  the  existing  exemption  from 
the  requirement  of  a  tolerance  for 
epoxidized  soybean  oil  for  the 
additional  use  as  a  plasticizer  in 
pesticide  formulations  for  animal  ear 
tags. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c],  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carageenan  and  modified  cellulose; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

After  the  proposed  rule  was 
published,  EPA  initiated  new  review 
procedures  for  tolerance  exemptions  for 
inert  ingredients.  Under  these 
procedures  the  Agency  conducts  a 
review  of  the  data  base  supporting  any 
prior  clearances,  the  data  available  in 
the  scientific  hterature,  and  any  other 
relevant  data.  Based  on  a  review  of  such 
data,  the  Agency  has  determined  that  no 
additional  test  data  will  be  required  to 
support  these  regulations. 

Based  on  the  above  information  and 
review  of  its  use,  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment.  In 
conclusion,  the  Agency  has  determined 
that  the  amendments  to  40  CFR  Part  180 
will  protect  the  public  health.  Therefore, 
the  regulations  are  established  as  set 
forth  below. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 


the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grotmds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  January  14, 1987. 
Susan  H.  Wayland, 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 


1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.1001(e]  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient  as  follows: 

§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 


u«w 


Epoxidized  soytwan  oil  (CAS 
R«g.  No  8013-07-8) 


SUbilinr. 
piasik»er. 
compo- 
nent 
■nmal  tag 


4.4'-lsopropylidenediphanol  No)  to  Stataioar. 

alkyl    (Ci>-C>)    ptwspMet        exceed  1  compo- 

(CAS  Reg.  No.  92S08-32-        penant  ol  nwH 
2). 


(e)  *  *  * 

Octyl  epoxylalMe  (CAS  Reg 
No.  61788-72-5). 

•  *              •              • 

Stearic  add  (CAS  Reg.  No. 
57-11-4). 

•  •                     e                     • 

PlaitKaer. 
oompo- 

•mmaltag 

Inert  mgredwnts 

Units 

Use* 

• 

•              •              • 

Caibon  black  (CAS  Reg.  No. 
1333-.86-*). 

e 
• 

• 

Cotoant/ 
pigment  in 

• 

Resin. 
compo- 
nent 
anmtal  tag. 

Lubricant 
oompo- 

naM 

animal  tag 

(CAS  Reg    No.  647S4-«0- 
1> 
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Proposed  Rules 


Federal  Register 

Vol.  52,  No.  19 

Thursday,  January  29,  1967 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  3  and  292 

(A.a  Order  No.  117fr-«7] 

Executive  Office  for  Immigration 
Review;  Representation  and 
Appearances 

agency:  Executive  OfTice  for 
Immigration  Review,  E)epartment  of 
Justice. 

action:  Proposed  regulation. 

summary:  The  proposed  revisions 
would  change  the  procedure  at  8  CFR 
292.3  by  which  attorneys  and 
representatives  may  be  disbarred  or 
suspended.  Under  this  proposal,  the 
Service  would  investigate  complaints  of 
misconduct  against  attorneys  and 
representatives.  If  the  Service  believes 
that  there  is  su^cient  evidence  to 
proceed,  the  General  Counsel  would 
cause  written  charges  to  be  filed  with 
the  Office  of  the  Chief  Immigration 
fudge  with  a  copy  served  on  the 
attorney/representative.  A  response 
would  be  made  to  the  charges  by  the 
attorney/representative.  The  Chief 
Immigration  Judge  would  select  an 
immigration  judge  to  preside  and  decide 
the  case.  A  hearing  would  be  held, 
evidence  introduced,  a  record  created, 
and  a  decision  made  by  the  immigration 
judge.  An  appeal  is  available  to  the 
Board  of  Immigration  Appeals,  and 
within  limited  circumstances,  the  case 
may  be  certified  to  the  Attorney  General 
for  review.  The  revisions  also  amend 
relating  sections,  specifically  8  CFR 
292.3(a)  and  3.1(d)(3).  by  making 
changes  necessary  to  conform  to  the 
procedure. 

The  proposed  revisions  would  also 
modify  the  grounds  for  suspension  or 
disbarment  under  8  CFR  292.3(a)(5)  by 
deleting  the  reference  to  advertising, 
generally,  as  an  unethical  or 
unprofessional  practice. 


DATE:  Comments  must  be  received  on  or 
before  March  2, 1987. 
ADDRESS:  Please  submit  written 
comments  in  duplicate  to  the  Office  of 
the  Director.  Executive  OfHce  for 
Immigration  Review,  Suite  1609,  5203 
Leesburg  Pike,  Falls  Church,  Virginia 
22041. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  S.  Hurwitz,  Counsel  to  the 
Director,  Executive  Office  for 
Immigration  Review,  Suite  1609,  5203 
Leesburg  Pike.  Falls  Church,  Virginia 
22041.  telephone  (703)  756-6470. 
SUPPLEMENTARY  INFORMATION  The 
proposed  revisions  change  the 
procedure  for  suspension  and 
disbarment  proceedings.  With  the 
creation  of  the  Executive  Office  for 
Immigration  Review,  which  separated 
the  immigration  judges  from  the 
Immigration  and  Naturalization  Service, 
it  was  clear  that  the  current  suspension 
and  disbarment  process  should  be 
amended  since  it  contains  undesirable 
entanglements  between  the  Service's 
regional  commissioners  and  the 
immigration  judges. 

The  proposed  revision  sets  out  a 
procedure  that  generally  keeps  the 
adjudication  of  suspension  and 
disbarment  matters  within  the  Executive 
Office  for  Immigration  Review.  The 
procedure  provides  for  a  hearing  before 
an  immigration  judge  based  on  charges 
filed  by  INS.  The  immigration  judge 
makes  a  decision  in  the  case,  unlike  the 
current  procedure  which  calls  for  an 
officer  to  "preside"  followed  by  a 
regional  commissioner  recommendation 
and  decision  by  the  Board.  The 
propdsed  procedure  is  simpler  and  more 
easily  workable  than  the  current 
procedure.  It  eliminates  the  undesirable 
entanglements  between  the  INS  regional 
commissioners  and  the  EOIR 
adjudicators. 

Appeal  rights  still  exist  to  the  Board 
as  does  a  limited  review  by  the  Attorney 
General  in  certain  situations.  This  was 
done  to  provide  adequate  due  process 
for  the  parties,  since  an  initial  decision 
and  administrative  review  are 
maintained,  while  streamlining  the 
procedure  by  eliminating  mandatory 
Attorney  General  review. 

In  addition  to  changes  in  the 
suspension  and  disbarment  procedure 
itself,  certain  technical  conforming 
changes  were  made  in  8  CFR  292.3(a) 
and  3.1(d)(3).  8  CFR  292.3(a)  grants  the 
suspension/disbarment  authority  to  the 


immigration  judge.  Board,  or  Attorney 
General.  This  is  consistent  with  the 
proposed  procedure  which  contemplates 
possible  final  adjudication  at  any  of 
these  levels.  8  CFR  3.1(d)(3)  would  be 
changed  to  delete  the  phrase  "and  may 
disbar  for  cause."  This  language  would 
be  superfluous  beca  se  of  the  clearly 
stated  authority  of  the  immigration 
judge.  Board,  and  Attorney  General  to 
suspend  or  disbar  in  8  CFR  292.3(a). 

Finally,  the  proposed  revisions  would 
delete  the  reference  to  advertising, 
generally,  as  an  unethical  or 
unprofessional  practice  under  8  CFR 
292.3(a)(5).  This  is  proposed  to  conform 
to  the  considerable  body  of  caselaw 
which  allows  advertising  for  legal 
services  under  certain  circumstances.  It 
is  not  meant  to  eliminate  any  type  of 
advertising  as  a  possible  ground  for 
suspension  or  disbarment,  since  the 
courts  have  indicated  that  certain  types 
of  advertising  may  still  be  unethical  or 
unprofessional.  The  general  reference  to 
unethical  or  unprofessional  soliciting 
would  still  be  applicable  to  certain  types 
of  misleading  or  otherwise  improper 
advertising. 

In  accordance  with  5  U.S.C.  605(b),  the 
Attorney  General  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  rule,  if  promulgated,  will  not  be  a 
major  rule  within  the  meaning  of 
paragraph  1(b)  of  Executive  Order  12291. 

List  of  Subjects  in  8  CFR  Farts  3  and  292 

Administrative  practice  and 
procedures.  Aliens. 

Accordingly,  it  is  proposed  to  amend 
Chapter  1  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  3— EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Autlwrity:  8  U.S.C.  1103. 1362:  28  U.S.C.  509. 
510, 1746;  5  U.S.C.  301:  Sec.  2  Reorg.  Plan  No. 
2  of  1950. 

2.  In  S  3.1.  paragraph  (d)(3)  would  be 
revised  to  read  as  follows: 

iS.1    General  auttwrttles. 

***** 

(d)  •  •  * 

(3)  Rules  of  Practice:  Discipline  of 
Attorneys  and  Representatives.  The 
Board  shall  have  authority,  with  the 
approval  of  the  Director,  EOIR.  to 


prescribe  rules  governing  proceedings 
before  it.  It  shall  also  determine  whether 
any  organization  desiring  representation 
is  of  a  kind  described  in  §  l.l(j]  of  this 
chapter,  and  shall  regulate  the  conduct 
of  attorneys,  representatives  of 
organizations,  and  others  who  appear  in 
a  representative  capacity  before  the 
Board  or  the  Service  or  any  Special 
Inquiry  Officer. 


PART  292— REPRESENTATION  AND 
APPEARANCES 

1.  The  authority  citation  for  Pari  292 
continues  to  read  as  follows. 

Authority:  6  U.S.C.  1103, 1362. 

2.  In  S  292.3,  paragraphs  (a) 
introductory  text  and  (5)  and  (b)  would 
be  revised  to  read  as  follows: 

§  292.3    Suspension  or  disbarment 

(a)  Grounds.  The  immigration  judge, 
Board,  or  Attorney  General  may 
suspend  or  bar  from  further  practice  an 
attorney  or  representative  if  it  is  found 
that  it  is  in  the  public  interest  to  do  so. 
The  suspension  or  disbarment  of  an 
attorney  or  representative  who  is  within 
one  or  more  of  the  following  categories 
shall  be  deemed  to  be  in  the  public 
interest,  for  the  purposes  of  this  part,  but 
the  enumeration  of  the  following 
categories  does  not  establish  the 
exclusive  grounds  for  suspension  or 
disbarment  in  the  public  interest: 

*  *  •  *  • 

(5)  Who  solicits  practice  in  any 
unethical  or  unprofessional  manner, 
including  but  not  limited  to.  the  use  of 
runners; 

***** 

(b)  Procedure.  (1)  Complaints 
regarding  the  conduct  of  attorneys  and 
representatives  shall  be  investigated  by 
the  Service.  If  an  investigation 
establishes  to  the  satisfaction  of  the 
Service  that  suspension  of  disbarment 
proceedings  should  be  instituted,  the 
General  Counsel  shall  cause  a  copy  of 
written  charges  to  be  served  upon  the 
attorney/representative,  either  by 
personal  service  or  by  registered  mail. 
The  General  Counsel  shall  file  the 
written  charges  with  the  Office  of  the 
Chief  Immigration  Judge  immediately 
after  service  of  the  charges  upon  the 
attorney/representative.  The  attorney/ 
representative  shall  answer  the  charges, 
in  writing,  within  thirty  (30)  days  of 
service  and  file  the  answer  with  the 
Office  of  the  Chief  Immigration  Judge. 
The  attorney/representative  shall  serve 
a  copy  of  the  answer  on  the  General 
Counsel.  Proof  of  service  on  the 
opposing  party  must  be  included  with  all 
documents  filed. 


(2)  The  Chief  Immigration  Judge  shall 
designate  an  immigration  judge  to  hold  a 
hearing  and  render  a  decision  in  the 
matter.  The  designated  immigration 
judge  shall  notify  the  attorney/ 
representative  and  the  Service  as  to  the 
time  and  the  place  of  the  hearing.  At  the 
hearing,  the  attorney/representative 
may  be  represented  by  an  attorney  at  no 
expense  to  the  Government  and  the 
Service  shall  be  represented  by  an 
attorney.  At  the  hearing,  the  attorney/ 
representative  will  have  a  reasonable 
opportunity  to  examine  and  object  to  the 
evidence  presented  by  the  Service,  to 
present  evidence  on  his/her  own  behalf 
and  to  cross-examine  witnesses 
presented  by  the  Service.  Failure  of  the 
attorney/representative  to  answer  the 
written  charges  in  a  timely  manner  will 
constitute  an  admission  that  everything 
alleged  in  the  written  charges  is  correct. 
The  Service  shall  bear  the  burden  of 
proving  the  grounds  for  the  suspension 
or  disbarment  by  a  preponderance  of  the 
evidence.  The  record  of  the  hearing  shall 
conform  to  the  requirements  of  6  CFR 
242.15. 

(3)  The  Immigration  judge  shall 
consider  the  record  and  render  a 
decision  in  the  case.  The  immigration 
judge  may  find  that  the  evidence 
presented  does  not  sufficiently  prove 
grounds  for  a  suspension  or  disbarment, 
or  that  a  suspension  or  disbarment  is 
justified.  If  the  immigration  judge  finds 
that  a  suspension  is  justified,  an  amount 
of  time  shall  be  set  by  the  immigration 
judge  for  the  suspension. 

(4)  Either  party  may  appeal  the 
decision  of  the  immigration  judge  to  the 
Board.  The  appeal  must  be  filed  within 
ten  (10)  days  from  the  date  of  the 
decision,  if  oral,  or  thirteen  (13)  days 
from  the  date  of  mailing  of  the  decision, 
it  written.  The  appeal  must  be  filed  with 
the  office  of  the  immigration  judge 
holding  the  hearing.  If  an  appeal  is  not 
filed  in  a  timely  manner  or  if  the  appeal 
is  waived,  the  immigration  judge's 
decision  is  final. 

(5)  If  a  case  is  appealed  in  a  timely 
manner,  the  Board  shall  consider  the 
record  and  render  a  decision.  Receipt  of 
briefs  and  the  hearing  of  oral  argument 
shall  be  at  the  discretion  of  the  Board. 
The  Board's  decision  shall  be  final 
except  when  a  case  is  certified  to  the 
Attorney  General  pursuant  to  8  CFR 
3.1(h).  When  the  final  decision  is  for 
suspension  or  disbarment,  the  attorney/ 
representative  shall  not  thereafter  be 
permitted  to  practice  until  authorized  by 
the  adjudicator  rendering  the  final 
decision. 


Dated:  January  7. 1987. 
Edwin  Meese  III. 

Attorney  General. 

|FR  Doc.  87-1732  Filed  1-28-87;  8:45  am] 

MLUNO  COOC  4410-10-II 


8  CFR  Part  242 

IA.G.  Order  Na  1171-S71 

Proceedings  to  Determine 
Deportability  of  Aliens  In  the  United 
States;  Apprehension,  Custody, 
Hearing,  and  Appeal 

AGENCY:  Executive  Office  for 
Immigration  Review,  Department  of 
Justice. 

action:  Proposed  regulation. 

SUMMARY:  The  proposed  revision  would 
delete  the  provision  that  treats  the  filing 
of  an  application  for  adjustment  of 
status  under  section  245  of  the  Act,  by 
itself,  as  a  motion  to  reopen  when  the 
application  shows  new  evidence  not 
available  or  discoverable  at  the  time  of 
the  deportation  hearing.  This  deletion 
would  require  that  motions  to  reopen  for 
section  245  adjustment  of  status  be 
treated  as  any  other  motion  to  reopen 
and  that  these  motions  must  be  in  full 
compliance  with  8  CFR  103.5.  242.22, 
and/or  3.2. 

date:  Comments  must  be  received  on  or 
before  March  2. 1987. 

ADDRESS:  Please  submit  written 
comments  in  duplicate  to  the  Office  of 
the  Director.  Executive  Office  for 
Immigration  Review.  Suite  1609.  5203 
Leesburg  Pike,  Falls  Church,  Virginia 
22041. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  S.  Hurwitz,  Counsel  to  the 
Director,  Executive  Office  for 
Immigration  Review,  Suite  1609.  5203 
Leesburg  Pike.  Falls  Church.  Virginia 
22041,  telephone  (703)  756-6470. 

SUPPlfMENTARY  INFORMATION:  The 

proposed  revision  would  delete  the 
language  allowing  an  application  for 
adjustment  of  status  under  section  245, 
filed  by  itself,  to  be  considered  as  a 
motion  to  reopen  in  deportation 
proceedings,  llie  current  regulations 
treating  applications  for  adjustment  of 
status  as  motions  to  reopen  have  led  to 
considerable  confusion  and  significant 
administrative  difficulties.  Often,  these 
applications  are  filed  without  a  notation 
that  they  are  to  be  treated  as  motions  to 
reopen.  They  may  be  easily  misfiled 
with  the  Immigration  and  Naturalization 
Service  and  not  reach  the  office  of  the 
immigration  judge  in  a  timely  fashion. 
This  may  result  in  delayed  adjudication 
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by  the  immigration  judge  or  the  Board 
and  occasionally.  lost  applications. 

The  proposed  revision  would  treat 
motions  to  reopen  for  adjustment  of 
status  as  any  other  motion  to  reopen. 
Motions  to  reopen  for  adjustment  of 
status  would  have  to  meet  the 
requirements  of  8  CFR  103.5.  242.22. 
and/or  3.2.  in  all  respects.  A  properly 
filed  motion  to  reopen  would,  therefore, 
have  to  be  clearly  marked  as  such.  The 
motion  would  also  contain  all 
appropriate  supplementary 
documentation. 

This  procedure  should  eliminate  the 
difficulties  involved  with  the  filing  of  a 
bare  adjustment  of  status  application 
with  no  indication  of  whether  or  not  it  is 
a  motion  to  reopen  before  the 
immigration  judge  or  the  Board. 

List  of  Subjects  in  8  CFR  Part  242 

Administrative  practice  and 
procedures.  Aliens. 

Accordingly  it  is  proposed  to  amend 
Chapter  1  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  242 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103. 11B2, 1154. 
1252.  1254. 1255. 1357. 1382;  E.0. 12356.  Title  I 
of  Pub.  L  95-145  enacted  Oct.  28, 1977. 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
AUENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY. 
HEARING.  AND  APPEAL 

2.  Section  242.22  would  be  revised  to 
read  as  follows: 

9  24Z22    Reopening  or  reconsideration. 
Except  as  otherwise  provided  in  this 
section,  a  motion  to  reopen  or 
reconsider  shall  be  subject  to  the 
requirements  of  §103.5  of  this  chapter. 
The  immigration  judge  may  upon  his/her 
own  motion,  or  upon  motion  of  the  trial 
attorney  or  the  respondent,  reopen  or 
reconsider  any  case  in  which  he/she 
had  made  a  decision,  unless  jurisdiction 
in  the  case  is  vested  in  the  Board  of 
Immigration  Appeals  under  Part  3  of  this 
chapter.  An  order  by  the  immigration 
judge  granting  a  motion  to  reopen  may 
be  made  on  Form  1-328.  A  motion  to 
reopen  will  not  be  granted  unless  the 
immigration  judge  is  satisfied  that 
evidence  sought  to  be  offered  is  material 
and  was  available  and  could  not  have 
been  discovered  or  presented  at  the 
hearing:  nor  will  any  motion  to  reopen 
for  the  purpose  of  providing  the 
respondent  with  an  opportunity  to  make 
an  application  under  §  242.17  be  granted 
if  respondent's  rights  to  make  such 
application  were  fully  explained  to  him/ 
her  by  the  immigration  judge  and  he/she 


was  afforded  an  opportunity  to  do  so  at 
the  hearing,  unless  circumstances  have 
arisen  thereafter  on  the  basis  of  which 
the  request  is  being  made.  The  filing  of  a 
motion  under  this  section  with  an 
immigration  judge  shall  not  serve  to  stay 
the  execution  of  an  outstanding 
decision;  execution  shall  proceed  unless 
the  immigration  judge  who  has 
jurisdiction  over  the  motion  specifically 
grants  a  stay  of  deportation.  The 
immigration  judge  may  stay  deportation 
pending  his/her  determination  of  the 
motion  and  also  pending  the  taking  and 
disposition  of  an  appeal  from  such 
determination. 

Dated:  January  7, 1S87. 
Edwin  Meeae  III, 

Attorney  General. 

|FR  Doc.  87-1733  Filed  l-28-«7;  8:45  am) 
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8  CFR  Part  244 

[AG.  Order  No.  No.  1173-87) 

Suspension  of  Deportation  and 
Voluntary  Departure 

agency:  Executive  Offlce  for 

Immigration  Review — Department  of 

Justice. 

action:  Proposed  regulation. 

summary:  The  proposed  revisions 
would  allow  INS  district  directors  the 
sole  authority  to  reinstate  or  extend 
voluntary  departure  after  an  initial  grant 
of  voluntary  departure  is  made  by  an 
immigration  judge  or  the  Board  of 
Immigration  Appeals,  except  in  the 
limited  circumstances  of  voluntary 
departure  granted  in  a  deportation 
proceeding  that  has  been  reopened  for 
some  other  purpose.  In  those 
circumstances,  an  immigration  judge  or 
the  Board  may  reinstate  voluntary 
departure.  This  is  being  done  to  simplify 
and  streamline  voluntary  departure 
adjudications. 

date:  Comments  must  be  received  on  or 
before  March  2. 1987. 
ADDRESS:  Please  submit  written 
comments  in  duplicate  to  Gerald  S. 
Hurwitz.  Counsel  to  the  Director. 
Executive  Office  for  Immigration 
Review.  Suite  1609.  5203  Leesburg  Pike, 
Falls  Church,  Virginia  22041. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  S.  Hurwitz.  Counsel  to  the 
Director,  Executive  Office  for 
Immigration  Review,  Suite  1609,  5203 
Leesburg  Pike,  Falls  Church.  Virginia 
22041.  telephone:  (703)  756-6470. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  revisions  give  the  INS  district 
directors  the  sole  authority  to  reinstate 


or  extend  voluntary  departure  after  an 
initial  grant  by  an  immigration  judge  or 
the  Board,  except  in  very  limited 
circumstances.  This  is  being  done  to 
simplify  and  streamline  voluntary 
departure  adjudications. 

Under  current  regulations,  after  an 
immigration  judge  or  the  Board  grant 
voluntary  departure  initially,  the  district 
director  has  sole  authority  to  extend 
voluntary  departure.  There  are  a  limited 
number  of  instances  in  which  the 
respondent  applies  for  "voluntary 
departure  anew"  before  an  immigration 
judge  or  the  Board.  This  application  is 
not  mandated  by  statute  and  can  be 
more  efficiently  handled  by  the  district 
director,  who  adjudicates  most  other 
matters  relating  to  extensions  and 
reinstatements  of  voluntary  departure. 

The  reinstatement  of  voluntary 
departure  by  an  immigration  judge  or 
the  Board  is  retained  in  a  limited 
circumstance  of  cases  involving 
reopening  for  other  reasons,  such  as 
applications  for  suspension  of 
deportation  or  asylum.  In  these 
instances,  since  the  immigration  judge  or 
the  Board  has  reopened  the  matter  for 
some  other  purpose,  it  is  logical  to  have 
an  immigration  judge  or  the  Board 
complete  the  matter  with  a 
determination  on  the  issue  of  voluntary 
departure.  It  should  be  stressed, 
however,  that  under  this  proposal,  the 
immigration  judge  or  the  Board  would 
lack  the  authority  to  reopen  the  case 
solely  for  the  reinstatement  of  voluntary 
departure. 

In  accordance  with  5  U.S.C.  605(b)  the 
Attorney  General  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  rule,  if  promulgated,  will  not  be  a 
major  rule  within  the  meaning  of 
paragraph  1(b)  of  Executive  Order  12291. 

List  of  Subjects  in  8  CFR  Part  244 

Administrative  practice  and 
procedure.  Aliens.  Immigration. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  244 
would  be  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 1252. 1254. 

PART  244— SUSPENSION  OF 
DEPORTATION  AND  VOLUNTARY 
DEPARTURE 

2.  8  CFR  244.2  would  be  revised  to 
read  as  follows: 

§  244.2    Extension  or  time  to  depart 

Authority  to  reinstate  or  extend  the 
time  within  which  to  depart  voluntarily 
specified  initially  by  an  immigration 
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judge  or  the  Board  is  within  the  sole 
jurisdiction  of  the  district  director, 
except  that  an  immigration  judge  or  the 
Board  may  reinstate  voluntary  departure 
in  a  deportation  proceeding  that  has 
been  reopened  for  a  purpose  other  than 
solely  making  an  application  for 
voluntary  departure.  A  request  by  an 
alien  for  reinstatement  or  an  extension 
of  time  within  which  to  depart 
voluntarily  shall  be  filed  with  the 
district  director  having  jurisdiction  over 
the  alien's  place  of  residence.  Written 
notice  of  the  district  director's  decision 
shall  be  served  upon  the  alien  and  no 
appeal  may  be  taken  therefrom. 

Dated:  January  7, 1987. 
Edwin  Meese  III, 

Attorney  Genera/. 

|FR  Doc.  87-1734  Filed  1-2&-87;  8:45  am] 
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8  CFR  Part  292 

IA.G.  Order  No.  1169-87] 

Representation  and  Appearances; 
Foreign  Licensed  Attorneys 

agency:  Executive  Office  for 
Immigration  Review,  Department  of 
Justice. 

ACTION:  Proposed  regulation. 

SUMMARY:  The  proposed  revisions 
would  bar  foreign-licensed  attorneys, 
who  are  outside  the  definition  of  8  C.F.R. 
1.1. (f).  from  representing  persons  before 
the  Immigration  and  Naturalization 
Service,  the  Board  of  Immigration 
Appeals,  and  immigration  judges  in  any 
matter  conducted  within  the 
geographical  confines  of  the  United 
States. 

The  proposed  revisions  would  also 
limit  representation  of  persons  by  such 
foreign-licensed  attorneys  to 
proceedings  conducted  outside  the 
georgraphical  confines  of  the  United 
States  and  only  in  those  situations 
where  the  Service,  in  its  discretion, 
allows  such  representation.  These 
revisions  are  necessary  to  improve 
representation  in  immigration 
proceedings  by  providing  additional 
assurances  that  those  attorneys  who 
appear  before  immigration  judges,  the 
Board,  and  Service  adjudicators  are 
competent  to  do  so. 

DATE:  Comments  must  be  received  on  or 
before  March  2, 1987. 

ADDRESS:  Please  submit  written 
comments  in  duplicate  to  the  Office  of 
the  Director,  Executive  Office  for 
Immigration  Review,  Suite  1609,  5203 
Leesburg  Pike,  Falls  Church,  Virginia 
22041. 


FOR  FURTHER  INFORMATKMI  CONTACT: 

Gerald  S.  Hurwitz.  Counsel  to  the 
Director,  Executive  Office  for 
Immigration  Review,  Suite  1609,  5203 
Leesburg  Pike,  Falls  Church,  Virginia 
22041,  telephone  (703)  756-6470. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  revisions  would  eliminate  the 
representation  of  persons  by  foreign- 
licensed  attorneys,  who  are  outside  the 
definition  of  8  CFR  1.1(f),  in  all  matters 
before  the  Service,  the  immigration 
judges,  and  the  Board  of  Immigration 
Appeals  (which  are  conducted  within 
the  United  States]  and  limit 
representation  by  such  foreign-licensed 
attorneys  to  matters  before  the  Service 
outside  the  United  States  and  to  those 
instances  where  the  Service,  in  its 
discretion,  allows  such  representation. 

Unlike  United  States  licensed 
attorneys  who,  in  the  main,  must 
graduate  from  a  U.S.  accredited  law 
school  and,  in  most  cases,  pass  a  bar 
examination,  foreign-licensed  attorneys, 
who  are  outside  the  definition  of  8  CFR 
1.1(f),  are  licensed  in  countries  which 
may  or  may  not  have  rigorous  standards 
for  bar  membership  and  may  or  may  not 
be  trained  in  United  States  law.  There 
would  be  no  assurance  that  such  a 
person  is  properly  or  even  minimally 
qualified  to  practice  law  in  immigration 
proceedings.  Therefore,  for  the 
protection  of  the  persons  appearing  in 
various  immigration  proceedings  and  to 
assure  the  proper  conduct  of  the 
proceedings,  it  is  beneficial  to  eliminate 
the  difficulties  attached  to 
representation  by  foreign-licensed 
attorneys,  who  are  outside  the  definition 
of  8  CFR  1.1(f),  by  eliminating  their 
appearances  in  proceedings  in  the 
United  States. 

The  proposed  revisions  allow  practice 
before  the  Service  by  foreign-licensed 
attorneys,  who  are  outside  the  definition 
of  8  CFR  1.1(f),  on  a  limited  basis 
outside  the  United  States.  This  privilege 
is  preserved  so  that  in  foreign  countries, 
where  U.S.  licensed  attorneys  are  not 
readily  available,  representation  will 
exist.  Also,  since  each  Service  office 
affected  is  located  in  a  particular  foreign 
country,  it  is  probable  that  Service 
officers  will  be  familiar  with  information 
regarding  competency  of  foreign- 
licensed  attorneys  in  that  country.  The 
provision  that  Service  officers  may 
allow  such  foreign-licensed  attorneys 
the  opportunity  to  appear  as  a  matter  of 
discretion  should  give  the  Service 
sufficient  authority  to  remove  such  an 
attorney  from  representation  if  problems 
develop. 

List  of  Subjects  in  8  CFR  Fart  292 

Administrative  practice  and 
procedures.  Aliens. 


Accordingly,  it  is  proposed  to  amend 
Chapter  1  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  292 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103, 1362. 

PART  292— REPRESENTATION  AND 
APPEARANCES 

2.  In  S  292.1,  paragraph  (a)(6)  would 
be  revised  to  read  as  follows: 

§  292.1    Representation  of  ottiers. 

(a)  •  •  * 

(6)  Attorneys  outside  the  United 
States.  An  attorney  other  than  one 
described  in  S  1.1(f)  of  this  chapter  who 
is  licensed  to  practice  law  and  is  in  good 
standing  in  a  court  of  general 
jurisdiction  of  the  country  in  which  he/ 
she  resides  and  who  is  engaged  in  such 
practice.  Provided  that  he/she 
represents  persons  only  in  matters 
outside  the  geographical  confines  of  the 
United  States  as  defined  in  section 
101(a)  (38)  of  the  Act,  and  that  the 
Service  official  before  whom  he/she 
wishes  to  appear  allows  such 
representation  as  a  matter  of  discretion. 
***** 

Dated:  January  7, 1987. 
Edwin  Meese  III. 

Attorney  General. 

(PR  Doc.  87-1730  Filed  1-28-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

[Docket  No.  PRM-50-47] 

Quality  Technology  Company;  Petition 
for  Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Receipt  of  petition  for 

rulemaking;  correction. 

SUMMARY:  This  document  clarifies  a 
portion  of  the  notice  of  receipt  for  a 
petition  for  rulemaking  filed  by  Quality 
Technology  Company  and  docketed  as 
PRM-50-47.  The  notice  of  receipt  for  this 
petition  was  published  January  12, 1967 
(52  FR  1200).  This  notice  clarifying  the 
petitioner's  original  intent  is  based  on 
communications  with  the  petitioner 
since  PRM-50-47  was  docketed  on 
November  14, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Acting  Chief,  Rules 
and  Procedures  Branch,  Division  of 
Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 


UM  I 
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Commission,  Washington.  DC  20555, 
Telephone:  301-492-7758  or.  Toll  Free. 
800-368-5642. 

In  the  notice  of  receipt  for  PRM-'50-47, 
published  on  January  12. 1987  {52  FR 
1200),  replace  the  next  to  the  last 
sentence  in  the  second  column  under  the 
heading  "Basis  of  the  Proposal."  with 
the  following  sentence: 

It  is  clear  to  the  petitioner  that  the 
safeguards  that  the  utilities' 
management  and  the  regulatory 
commissions  have  put  in  place  are  only 
effective  to  a  degree. 

Dated  at  Washingloa  DC  this  21tt  day  of 
January  1987. 

For  the  Nuclear  Regulatory  Commiuion. 

Samuel  |.  Chilk. 

Secretary  of  the  Commission. 

[FR  Doc.  87-1776  Filed  1-28-87:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

(A-S-FRL-3147-21 

Federal  and  State  Adminlstrativa 
Orders  Permitting  a  Delay  in 
Compliance  Witti  State  Implementation 
Plan  Requirements;  Proposed  Delayed 
Compliance  Order  for  Qenerai  Motors 
Corp.,  Trucic  and  Bus  Group,  Pontiac 
West  Assemt>«y  Plant,  Pontiac,  Ml 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Proposed  rulemaking. 

summary:  The  USFPA  is  proposing  to 
approve  a  Delayed  Compliance  Order 
(DCO]  issued  by  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  to  the  General  Motors 
Corporation  for  its  Pontiac  West 
Assembly  Plant  (Plant  #3)  located  in 
Pontiac,  Michigan.  The  Order  requires 
the  company  by  August  1, 1987.  to  bring 
volatile  organic  compound  (VOC) 
emissions  from  topcoating  lines  at  its 
plant  into  compliance  with  the  limits 
established  by  the  Michigan 
Administrative  Code  1980  AACS, 
R336.1610.  which  is  part  of  the  federally 
approved  Michigan  State 
Implementation  Plan  (SIP). 
DATE:  Written  comments  must  be 
received  on  or  before  March  2. 1987. 
AOORESSES:  Copies  of  the  State  Order. 
supporting  materials,  and  public 
comments  received  in  response  to  this 
rulemaking  are  available  for  inspection 
at  the  following  addresses:  U.S. 
Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch 


(5AR-26).  230  South  Dearborn  Street. 
Chicago,  Illinois  60604 

Comments  on  this  proposed  action 
should  be  addressed  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AR-2e),  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street 
Chicago,  Illinois  60604. 
FOM  njRTHER  INFORMATKM  CONTACT: 
Ann  Pontius,  Air  Compliance  Branch 
(5AC-28).  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  (312)  35^-4364. 
SUPPtCMENTARV  MFONMATION:  On 
March  24, 1966.  the  MDNR  submitted  to 
USEPA  for  review  and  approval  a  DCO 
which  it  had  issued  to  General  Motors 
Corporation.  Truck  and  Bus  Group  for 
iU  Pontiac  West  Assembly  Plant  (Plant 
#3)  located  in  Pontiac  Michigan.  The 
Order  under  consideration  addresses 
the  emission  of  VOCs  from  topcoating 
lines  at  the  Pontiac  facility.  These 
emissions  are  subject  to  Michigan 
Administrative  Code  1980  AACS. 
R336.1610,  which  is  part  of  the  federally 
approved  Michigan  SIP.  The  Order 
requires  final  compliance  with  R33e.l610 
by  August  1, 1987.  At  final  compliance, 
VOC  emissions  from  the  Plant  3 
assembly  topcoating  operations  shall 
not  exceed  an  average  of  2.8  pound  of 
VOC  per  gallon  of  coating,  minus  water, 
as  applied,  as  specified  in  Michigan's 
R33e.l610.  The  company  has  agreed  to 
the  terms  of  the  Order  and  has  agreed  to 
meet  the  increments  established  in  the 
Order.  USEPA  evaluated  the  Order 
using  criteria  set  forth  in  section  113(d) 
of  the  Clean  Air  Act  (Act),  and  in  an 
April  26, 1963.  memorandum  from 
Kathleen  M.  Bennett,  then  Assistant 
Administrator  for  Air,  Noise  and 
Radiation,  and  determined  that  it  meets 
all  requirements  as  shown  below. 

1.  The  Order  must  include  a  finding  that  the 
source  is  unable  to  comply  with  tlie  SIP 
requirement  involved.  The  Order  contains 
such  a  finding. 

2.  The  Order  must  have  been  iisued  after 
notice  to  the  public  of  the  content  of  the 
proposed  Order  and  opportunity  for  public 
hearing.  A  public  hearing  was  held  Deceml>er 
3.1966. 

3.  The  Order  muat  contain  a  acfaedule  and 
timetable  for  compliance,  including 
increments  of  progress.  The  Order  sets  out  a 
schedule  of  dates  by  which  the  company 
must  place  orders  for  equipment,  install  the 
equipment,  begin  to  operate  the  equipment, 
and  achieve  Rnai  compliance. 

4.  The  Order  contain  requirements  for  use 
of  the  best  practicable  system  or  systems  of 
emisaion  reduction  for  the  period  the  Order  is 
in  effect  and  for  compliance  with  reasonable 
and  practicable  interim  requirements.  The 
interim  requirements  are  to  include  those 
necessary  to  avoid  an  imminent  and 
sutistantial  endangerment  to  human  health 


and  a  requirement  to  meet  tiie  SIP.  insofar  as 
the  source  is  able.  The  Order  provides  for 
interim  control  emission  limits  (3.6  pounds  of 
VOC  per  gallon  of  coating,  minus  water,  as 
applied  or  18.4  pounds  of  VOC  per  gallon  of 
applied  coating  solids)  until  Tmal  compliance 
is  reached  and  calls  for  the  company  to 
submit  evidence  to  substantiate  that  the  new 
coating  formulations  and  equipment 
necessary  to  achieve  final  compliance  have 
been  placed  on  order  with  the  manufacturer. 

5.  The  Order  must  include  a  requirement 
for  reasonable  emission  monitoring  and 
reporting.  This  requirement  is  satisPied  by  the 
Order  which  requires  the  company  to  provide 
written  quarterly  reports  verifying  that  the 
emission  hmits  are  being  met. 

6.  The  Order  must  provide  for  final 
compliance  as  expeditiously  as  practicable 
but  no  later  than  3  years  after  the  date  for 
final  compliance  specified  in  the  SIP.  This 
requirement  is  met  by  the  Order  as  original 
compliance  was  required  by  December  31, 
1985.  The  final  compliance  date  specified  in 
the  Order  is  August  1, 1987. 

7.  The  Order  must  give  notice  of  possible 
liabihty  for  noncompliance  penalties,  under 
Section  120  of  the  Act.  This  requirement  is 
met  by  the  Order. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulations,  it  must  be 
approved  by  USEPA  before  it  becomes 
effective  as  a  DCO  under  section  113(d) 
of  the  Act. 

During  the  period  of  the  order  in  e^ect 
under  section  113(d](10)  and  where  the 
owner  or  operator  is  in  compliance  with 
the  tenns  of  such  order,  no  Federal 
enforcement  action  pursuant  to  this 
action  and  no  action  under  Section  304 
of  the  Act  shall  be  pursued  against  such 
owner  operator  based  upon  non- 
compliance during  the  period  the  order 
is  in  effect  with  the  requirement  fur  the 
source  covered  by  such  order.  If 
approved,  the  Order  would  constitute  an 
addition  to  the  Michigan  SIP.  However, 
source  compliance  with  the  Order  will 
not  preclude  assessment  of  any 
noncompliance  penalties  under  section 
120  of  the  Act,  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  secUon  120(a)(2)(B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  conunents  on  the 
proposed  Order.  Written  conunents 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  USEPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  USEPA  will  publish  in 
the  Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

Dated:  {anuary  IS.  1987. 
Valdas  V.  Adai^cns. 
RegiooaJ  Administrator. 
[FR  Doc  87-1783  Filed  l-28-«7:  8:45  am) 
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40  CFR  Part  65 
IA-S-FRL-314731 

Federal  and  State  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed  Delayed 
Compliance  Order  for  Marcat 
Manufacturing  Company,  Detroit,  Ml 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  USEPA  is  proposing  to 
approve  a  Delayed  Compliance  Order 
(DCO)  issued  by  the  Wayne  County  Air 
Pollution  Control  Division  (WCAPD),  to 
the  Marcat  Manufacturing  Company  for 
its  facility  located  in  Detroit,  Michigan. 
The  Order  requires  the  Company  to 
bring  volatile  organic  compound  (VOC) 
emissions  from  its  metal  coating  lines 
into  compliance  by  June  9, 1986,  with  the 
limits  established  by  the  Michigan 
Administrative  Code  1980  AACS, 
R336.1621,  which  is  a  part  of  the 
federally  approved  Michigan  State 
Implementation  Plan  (SIP). 
DATE:  written  comments  must  be 
received  on  or  before  March  2. 1987. 
AOORESSES:  Copies  of  the  State  Order, 
supporting  materials,  and  public 
comments  received  in  response  to  this 
rulemaking  are  available  for  inspection 
at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26).  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 

Comments  on  this  proposed  action 
should  be  addressed  to;  Gary  Gulezian, 
Chief.  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AR-26).  U.S. 
Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Pontius.  Air  Compliance  Branch 
(5AC-26),  U.S.  Environmental  Protection 
Agency.  Region,  V,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604  (312)  353- 
4364. 

SUPPIEMENTARY  INFORMATION:  On  June 
12. 1986,  the  Slate  of  Michigan  submitted 
to  USEPA  for  review  and  approval  a 
Delayed  Compliance  Order  (DCO) 
which  Wayne  County  Air  Pollution 
Control  Division  (WCAPCD)  has  issued 
to  Marcat  Manufacturing  Company  for 
its  facility  located  in  Detroit,  Michigan. 
The  Order  under  consideration 
addresses  the  emission  of  VOCs  from 
Marcat's  miscellaneous  metal  coating 
lines.  These  emissions  are  subject  to 
Michigan  Administrative  Code  1980 
AACS.  R336.1621,  which  is  part  of  the 
federally  approved  Michigan  SIP.  The 


Order  requires  final  compliance  by  June 
9, 1986.  The  company  agreed  to  the 
terms  of  the  Order  and  agreed  to  meet 
the  increments  established  in  the  Order. 
In  October  1986,  WCAPCD  found 
Marcat  Manufacturing  Company  to  be  in 
compliance  with  R336.1621. 

USEPA  evaluated  the  Order  using 
criteria  set  forth  in  Section  113(d)  of  the 
Clean  Air  Act  (the  Act),  and  in  April  26, 
1983,  memorandum  from  Kathleen  M. 
Bennett,  then  Assistant  Administrator 
for  Air,  Noise  and  Radiation,  and 
determined  that  it  meets  all 
requirements  as  shown  below: 

1.  The  Order  must  include  a  finding  that  the 
source  is  unable  to  comply  with  the  SIP 
requirement  involved.  The  Order  contains 
such  a  finding. 

2.  the  Order  must  have  been  issued  after 
notice  to  the  public  of  the  content  of  the 
proposed  Order  and  opportunity  for  public 
hearing.  A  public  comment  period  was  held 
between  April  21  and  May  19. 1966. 

3.  the  Order  must  contain  a  schedule  and 
timetable  for  compliance,  including 
increments  of  progress.  The  Order  contains  a 
schedule  of  dates  by  which  the  company 
must  place  orders  for  equipment,  install  the 
equipment,  begin  to  operate  the  equipment, 
and  achieve  final  compliance  or  initiate  and 
implement  process  changes. 

4.  The  Order  must  contain  requirements  for 
use  of  the  best  practicable  system  or  systems 
or  emission  reduction  for  the  period  the 
Order  is  in  effect  and  for  compliance  with 
reasonable  and  practicable  interm 
requirements.  The  interim  requirements  are 
to  include  those  necessary  to  avoid  an 
imminent  and  substantial  endangerment  to 
human  health  and  a  requirement  to  meet  the 
SIP.  insofar  as  the  sourc:e  is  able.  The  Order 
provides  for  an  interim  control  emission  limit 
until  final  compliance  is  reached  and  calls  for 
the  company  to  submit  an  application  for  an 
installation  permit  for  new  formulations  and 
equipment  necessary  to  achieve  final 
compliance. 

5.  The  Order  must  include  a  requirement 
for  reasonable  emission  monitoring  and 
reporting.  This  requirement  is  satisfied  by  the 
Order  which  requires  the  company  to  provide 
monthly  written  reports  documenting  all 
coating  usage,  including  VOC  content,  solids 
and  water  content,  density  of  all  coatings  and 
solvents,  and  diluent  proportions. 

6.  The  Order  must  require  final  compliance 
as  expeditiously  as  practical  but  no  later  than 
3  years  after  the  date  for  final  compliance 
specified  in  the  SIP.  The  Order  requires 
compliance  by  June  9, 1986.  This  is  within  3 
years  of  the  final  compliance  date  of 
December  31, 1983,  specified  in  the  Michigan 
SIP. 

7.  If  the  Order  is  for  a  major  source,  it  must 
notify  the  source  of  its  possible  liability  for 
noncompliance  penalties  under  Section  120  of 
the  Act.  This  is  provided  for  in  the  Order. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulations,  it  must  be 
approved  by  USEPA  before  it  becomes 


effective  as  a  DCO  under  section  113(d) 
of  the  Act.  During  the  period  of  the  order 
in  effect  under  section  113(d)(10)  and 
where  the  owner  or  operator  is  in 
compliance  with  the  terms  of  such  order, 
no  Federal  enforcement  action  pursuant 
to  this  section  and  no  action  under 
Section  304  of  this  Act  shall  be  pursued 
against  such  owner  or  operator  based 
upon  noncompliance  during  the  period 
the  order  is  in  effect  with  the 
requirement  for  the  source  covered  by 
such  order.  If  approved,  the  Order 
would  constitute  an  addition  to  the 
Michigan  SIP.  However,  source 
compliance  with  the  Order  does  not 
preclude  assessment  of  any 
noncompliance  penalties  under  section 
120  of  the  Act,  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  section  120(a)(2)(B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  USEPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  USEPA  will  publish,  in 
the  Federal  Register,  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

Dated:  )anuary  15. 1987. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

(FR  Doc.  87-1762  Filed  1-28-87;  8:45  am) 
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40  CFR  Part  180 

[PP  5E3247/P409;  FRL-3145-51 

Pesticide  Tolerance  for  Paraquat 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  estabUshed  for  residues 
of  the  desiccant,  defoliant,  and  herbicide 
paraquat  in  or  on  the  raw  agricultural 
commodity  pigeon  peas.  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of 
paraquat  in  or  on  pigeon  peas  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4. 
(IR-4). 

DATE:  Comments,  identified  by  the 
document  control  number  (PP  5F.3247/ 
P409),  should  be  received  on  or  before 
March  2, 1987. 

ADDRESS:  By  mail,  submit  written 
comments  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(T&-757C),  Office  of  Pesticide 


UM  I 
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Programs.  Environinental  Protection 
Agency.  401  M  St..  SW..  Washington, 
DC  20460. 
In  person,  bring  comments  to:  Rm  23d, 
CM  #2. 1981  Jefferson  Davis  Highway. 
Arhngton,  VA  22202. 

Infonnation  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
conHdential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Ail  written 
comments  will  be  available  for  public 
inspection  in  Rm.  238  at  the  ad(^es8 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  RMITHER  INFORMATION  CONTACT 

By  mail:  Jack  Housenger,  Emergency 
Response  and  Minor  Use  Section  (TS- 
787C],  Registration  Division. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  716B.  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703- 
557-1806). 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswidc.  NJ  08903. 
has  submitted  pesticide  petition  5E3247 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment  Station 
of  Puerto  Rico. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
40e(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  pesticide  paraquate  (1,1'- 
dimethyI-4,4'-bipyridinium  ion)  derived 
from  apphcation  of  either  the  bis 
(methyl  sulfate]  or  the  dichloride  salt 
(both  calculated  as  the  cation)  in  or  on 
the  raw  agricultural  commodity  pigeon 
peas  at  0.05  part  per  million  (ppm).  The 
petitioner  proposed  that  use  on  pigeon 
peas  be  limited  to  Puerto  Rico  based  on 
the  geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 


The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.,  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  several  rat 
acute  oral-feeding  studies  %vith  median 
lethal  dose  (LDka)  values  of  30  to  150 
milligrams  (mg)  paraquat  cation/ 
kilogram  (kg)  of  body  weight  (bw);  a  90- 
day  dog  feeding  study  with  a  non- 
observed  effect  level  (NOEL)  of  20  ppm 
of  paraquat  cation  (0.5  mg/kg  bw):  a 
mouse  oncogenicity  study  with  a 
systemic  NOEL  for  non-oncogenic 
effects  of  12.5  and  100/125  ppm  levels 
fed^  a  one-generation  rat  reproduction 
study  with  a  NOEL  of  100  ppm  paraquat 
cation  (10  mg/kg  bw,  highest  level 
tested);  two  teratology  studies,  rat  and 
mouse,  with  maternal  NOEL  at  1  mg/ky 
and  fetotoxic  NOEL's  at  1  and  5  mg/kg, 
respectively:  a  three-generation  rat 
reproduction  study  with  a  reproductive 
NOEL  of  150  ppm  and  a  systemic  NOEL 
of  25  ppm  (core  guideline):  a  1-year  dog 
feeding  study  with  a  systemic  NOEL  of 
15  ppm  (0.45  mg  of  cation/kg/bw)  and  a 
systemic  lowest  effect  level  (LEL)  of  30 
ppm;  and  a  rat  chronic  feeding/ 
oncogenic  study  that  has  been  submitted 
and  is  currently  under  review. 

A  rate  chronic  feeding/oncogenic 
study  indicated  a  NOEL  slightly  below 
25  ppm  (1.25  mg  paraquat  cation/kg/bw) 
and  lung  lesions  which  were  difficult  to 
differentiate  between  neo-plastic  and 
non-neoplastic  pulmonary  lesions  as 
addressed  in  the  Registration  Standard 
for  Paraquat  dated  March  31, 1986.  The 
Agency,  subsequently  considered  the 
evidence  for  pulmonary  adenomas  and 
carcinomas,  as  well  as  several  other 
tumors  in  evaluating  the  rat  feeding 
study  and  concluded  that  only 
squamous  cell  neoplasms  of  the  skin 
and  the  subcutaneous  areas  of  the  head 
region  of  the  high-dose  (150  ppm)  male 
rates  was  significantly  increased  over 
the  concurrent  control  group.  The 
tumors  are  though  to  have  resulted  from 
direct  contract  with  the  skin,  rather  than 
through  dieting  exposure.  The  Agency 
concluded  that  the  data  presently 
available  for  parquat  places  it  in  the  "C 
Category" — limited  evidence  for 
oncogenicity  in  animals.  The  Agency 
has  hirther  decided  not  to  develop  a 
quantitative  estimation  of  the  oncogenic 
potential  of  paraquat.  The  Guidelines  for 
Carcinogen  Risk  Assessment  (51  FR 
33992)  state  that  judgements  may  be 
made  on  a  case-by-case  basis  as  to 
whether  agents  classified  in  Group  C  are 
suitable  for  quantitative  risk 
assessment.  Twenty-one  mutagenicity 
studies  were  submitted.  Paraquat  was 
negative  in  eight  studies  (mostly  in  gene 


mutation  and  chromosomal  aberration 
assays);  weakly  positive  in  four  studies 
(two  gene  mutations,  one  chromosomal 
aberration  and  one  DNA  damage/repair 
assays);  and  positive  in  four  studies  (all 
DNA  damage/repair  assays).  Five 
studies  were  not  acceptable.  Additional 
mutagenicity  studies  are  not  required. 
The  significance  of  these  Rndings  will 
be  considered  in  a  weight  of  evidence 
review  when  the  Agency  makes  a  final 
decision  on  oncogenicity. 

The  acceptable  daily  intake  (ADI), 
based  on  the  1-year  dog  feeding  study 
(systemic  NOEL  of  0.45  mg/kg/day)  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.0045  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  OO-kg 
human  is  calculated  to  be  0.27  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.1134  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00002  mg/day  (0.02  percent). 
Published  tolerances  utilize  42  percent 
of  the  MPI. 

Tolerances  have  previously  been 
established  for  paraquat  on  a  wide 
variety  of  food  commodities,  including 
meat.  milk,  grain,  fruits,  vegetables,  and 
nuts  at  levels  ranging  from  0.01  to  5  ppm. 
The  Agency  has  concluded  that  the 
amount  of  paraquat  added  to  the  diet 
from  the  proposed  use  will  not 
significantly  increase  dietary  exposures 
in  human.  'Thus  the  tolerance  that  will 
be  established  by  this  proposed  rule  is 
considered  to  pose  a  negligible 
increment  in  risk. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  spectrophotometry, 
is  available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical.  EPA  has  reviewed  paraquat 
as  a  candidate  for  rebuttable 
presumption  against  registration  (RPAR) 
and  concluded  that  available  data  did 
not  support  an  RPAR. 

Based  on  the  above  information  and 
data  considered,  and  the  fact  that 
currently  established  tolerances  for 
meat  and  milk  are  adequate  to  cover 
any  residues  resulting  from  use  of 
cannery  waste  as  animal  feed,  the 
Agency  concludes  that  the  proposed 
tolerance  will  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
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contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  |PP  5E3247/P409].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  role  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Slat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  January  7. 1987. 
Edwin  F.  Tuuworth, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.205  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 


§  180.205 
rssktuss. 


Paraquat;  tolerances  for 


(a)  •  *  * 

(b)  Tolerances  with  regional 
registration  are  established  for  residues 
of  the  pesticide  paraquat  (l.l'-dimethyl- 
4,4'-bipyridinium  ion)  derived  for 
application  of  either  the  bis(methyl 
sulfate)  or  the  dichloride  salt  (both 
calculated  as  the  cation)  in  or  on  the 
raw  agricultural  commodities: 


Commodfttes 

Parts  per 
million 

Pigeon  peas 

0.05 

(FR  Doc.  87-1356  Filed  1-27-87;  8:45  am) 
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40  CFR  Part  180 

IPP  5E3244/P410;  FRL-3145-3] 

Pesticide  Tolerance  for 
OxytetracycHne 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  an 
amendment  to  the  currently  established 
tolerance  for  residues  of  the 
oxytetracyline  calcium  complex  and 
oxytetracyline  hydrochloride  in  or  on 
the  raw  agricultural  commodity  pears. 
This  proposed  amendment  to  remove 
the  0.1  part  per  million  (ppm)  tolerance 
regulation  for  residues  of  the 
oxytetracycline  complex  in  or  on  pears 
resulting  from  application  of  the 
pesticide  up  to  60  days  before  harvest 
was  requested,  in  part,  in  a  petition  by 
the  Inter-regional  Research  Project  No.  4 
(IR-1). 

DATE:  Comments,  identified  by  the 
document  control  number  [PP  5E3244/ 
P410],  should  be  received  on  or  before 
March  2, 1987. 

ADDRESS:  By  mail,  submit  written 
comments  to. 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 
In  person,  bring  comments  to:  Rm  236, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  be  disclosed 
except  in  accordance  with  procedures 
set  forth  in  40  CFR  Part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI  must 
be  submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.,  to  4  p.m., 
Monday  through  Friday,  except  legal 
hohdays. 


FOR  FURTHER  INFORMATION  CONTACT 

By  mail;  Donald  R.  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 

Office  locations  and  telephone  number: 
Rm.  716B,  CM  #2,  Arlington.  VA 
22202,  (703-557-1806). 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Brunswidc,  N)  08903, 
submitted  pesticide  petition  5E3244  to 
EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment 
Stations  of  California  and  Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  amend  the  established 
tolerance  for  residues  of  the  pesticide 
oxytetracyline  calcium  complex  in  or  on 
the  raw  agricultural  commodity  pears  by 
deleting  reference  to  the  minimum 
number  of  days  the  pesticide  may  be 
applied  prior  to  harvest.  The  tolerance  is 
currently  established  at  a  level  of  0.1 
ppm  in  or  on  the  raw  agricultural 
commodity  pears  from  spray 
applications  of  the  pesticide  up  to  60 
days  before  harvest.  The  petitioner  has 
proposed  that  the  preharvest  interval 
(i.e.,  "up  to  60  days  prior  to  harvest")  be 
deleted  from  the  tolerance  expression 
and  instead  be  regulated  on  the 
pesticide  product  labeling.  Additionally, 
data  have  been  submitted  with  the 
petition  to  demonstrate  that  a  shorter 
preharvest  interval  and  an  increased 
number  of  applications  would  not  result 
in  residues  in  excess  of  the  currently 
established  level. 

The  Agency  has  reviewed  the 
petitioner's  request  and  concludes  that 
the  proposed  amendment  to  the 
tolerance  regulation  is  useful  for  the 
purposes  sought.  Additionally,  the 
Agency  believes  other  modifications  to 
the  oxytetracycline  tolerance  expression 
for  pears  would  be  in  order  at  this  time. 
Specifically,  there  are  currently  two 
separate  tolerances  for  residues  of 
oxytetracycline  on  pears:  one  resulting 
from  application  of  oxytetracycline 
hydrochloride  as  a  tree  infusion  after 
harvest  and  prior  to  formation  of  new 
blooms  at  0.35  ppm  and  one  resulting 
from  spray  applications  up  to  60  days 
before  harvest  at  0.1  ppm.  The  Agency 
does  not  generally  include  the  method  of 
application  (e.g.,  tree  infusion  or  spray) 
or  the  time  at  which  treatment,  other 
than  postharvest  treatment  of  the  raw 
agricultural  commodity,  may  occur  in 
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the  tolerance  expression.  Such 
limitations  are  regulated  as  part  of  the 
labeling  for  the  pesticide  product. 

The  Agency  has  also  determined  that 
the  tolerances  would  more  accurately  be 
expressed  as  residues  of  oxytetracycline 
rather  than  oxytetracycline 
hydrochloride  and  the  oxytetracycline 
calcium  complex  as  currently 
established.  Residue  analyses  are  based 
on  a  microbiological  cylinder-plate 
assay  using  Bacillus  cereus  as  the 
indicator  organism.  Residue  levels  are 
determined  by  oxytetracycline  activity 
which  causes  inhibition  of  this 
organism.  The  tolerance  for  peaches  is 
expressed  as  residues  of 
oxytetracycline,  thus,  such  a  revision  to 
the  tolerance  for  pears  would  make  40 
CFR  180.337  more  consistent. 

The  modifications  which  revise  the 
manner  in  which  residues  are  expressed 
obviate  the  need  for  two  separate 
oxytetracycline  tolerances  for  pears. 
Consequently,  only  the  higher  tolerance 
level  of  0.35  ppm  will  be  retained. 

Based  on  the  information  considered, 
the  Agency  concludes  that  the 
amendment  will  protect  the  pubHc 
health.  Therefore,  it  is  proposed  that  the 
amendment  be  estabhshed  as  set  forth 
below. 


Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  5E3244/P410].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests,  Recording  and 
recordkeeping  requirements. 


Dated:  January  12. 1987. 
Edwin  F.  TuMworth. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180-{AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

AuUiorily:  21  U.S.C.  346a. 

2.  Section  180.337  is  revised  to  read  as 
follows: 

§  180.337  Oxytetracycline;  tderancet  for 
residues. 

Tolerances  are  established  for 
residues  of  the  pesticide  oxytetracycline 
in  or  on  the  following  raw  agricultural 
commodities: 


Notices 


Commodities 

Parts  per 
miHion 

Peaches 

0.1 

Pears 

0.35 

(FR  Doc.  87-1355  Filed  1-27-87;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 
International  Traile  Administration 
Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  apphcation. 

SUMMARY:  The  O^ice  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certiHcation  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT 

James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4011-21)  authorizes  the 
Secret.Try  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(l]  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 


submitted  not  later  than  February  18, 
1987.  to:  OfHce  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington,  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  87- 
00001." 

Applicant  American  Film  Marketing 
Association  ("AFMA"),  9000  Sunset 
Boulevard,  Suite  515,  Los  Angeles, 
California  90069.  Contact:  lerald  A. 
Jacobs.  Legal  Counsel  202/223-4400 
Application  #;  87-00001. 
Date  Deemed  Submitted:  January  12. 

1987. 
Controlling  Entity:  None. 

Members  (in  addition  to  applicant): 
ABC  Distribution  Company;  Arista 
Films,  Inc.;  Atlantic  International; 
Australian  Films  International,  Inc.; 
Alexander  Beck  Ents.,  Inc.;  Cannon  Int'l, 
Inc.;  Carolco  International,  N.V.; 
Cinetelfilms,  Inc.;  Concorde/New 
Horizons;  Con  Films  International; 
Crown  Int'l  Pictures,  Inc.;  De  Laurentiis 
Entertainment  Group;  Earl  Owensby 
Studios;  Embassy  Films,  Inc.;  Empire 
International;  Euramco  Int'l,  Inc.;  Film 
Ventures  Int'l,  Inc.;  Filmaccord,  Inc.; 
Filmation  Associates;  Films  Around  the 
World,  Inc.;  F/M  Entertainment 
International,  Inc.;  Fries  Distribution 
Co.;  Globe  Export  Corp.;  Goldfarb 
Distributors,  Inc.;  Granat  Releasing 
Corp.;  Hemdale  Film  Corp.;  Infer-Ocean 
Film  Sales,  Ltd.;  Interaccess  Film  Dist.; 
Intercontinental  Releasing  Corp.; 
International  Film  Representatives; 
International  Video  Ent.;  Inter  Planetary 
Pictures;  ITC  Entertainment,  Inc.;  J.E.R. 
Pictures.  Inc.;  Jad  Films  Int'l  Inc.;  K.R.G. 
Film  Sales;  Kodiak  Films,  Inc.;  Lorimar- 
Telepicttires  Corporation;  Manley 
Productions;  Manson  International; 
Media  Home  Entertainment;  M(^/UA 
Distribution  Co.;  Miracle  Films,  Inc.; 
Nelson  Entertainment,  Inc.;  New  Line 
Int'l  Releasing;  New  World  Pictiu-es  Inc.; 
Noble  Productions;  OKCO/Trilogy 
Licensing  Corp.;  Omega  Entertairmient; 
Orion  Pictures  Int'l;  Overseas  Filmgroup, 
Inc.;  P.C.  Films  Corp.;  Peregrine  Film 
Dist.,  Inc.;  Reel  Movies  International; 
RKO  Programmes  International;  The 
Samuel  Goldwyn  Company;  Shapiro 
Entertainment  Corp.;  Showtime/The 
Movie  Channel;  Silverstein  bit'l  Corp.; 


Simoom  Int'l,  Inc.;  Skouras  Pictiues,  Inc.; 
Trans  World  Entertainment; 
Transcontinental  Pic.  Ind.;  Troma,  Inc.; 
UAA  Films,  Inc.;  Universal  City  Studios, 
Inc.;  The  Vista  Organization 
Partnership. 

Summary  of  the  Application 

A.  Export  Trade 

Licensing  and  sales,  and  the 
facilitation  of  licensing  and  sales,  of 
distribution  rights  primarily  to 
independently-produced,  English-  j 

language  motion  pictures,  television  ! 

programs  and  video  recordings  and 
ancillary  rights  to  them  (video  cassette 
rights,  broadcast  or  satellite  television 
rights,  cable  television  rights,  music 
rights,  etc.).  All  of  these  rights  are 
referred  to  in  this  notice  as  "Distribution 
Rights". 

B.  Export  Markets 
Worldwide. 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

With  respect  to  the  licensing  and  sale 
of  Distribution  Rights  in  the  Export 
Markets,  AFMA  and  its  members  intend 
to  engage  in  activities  related  to  the: 

1.  Promulgation  among  AFMA 
members  of  voluntary  model  sales 
contract  forms; 

2.  Providing  services  to  AFMA 
members  and  others  in  arbitration  of 
disputes  arising  over  the  terms  of 
licensing  or  sales; 

3.  Exchange  of  information  among 
AFMA  members  regarding  all  aspects  of 
market  conditions  and  customers; 

4.  Development  and  recommendation 
among  AFMA  members  of  voluntary 
model  business  practices,  including 
methods  of  reducing  foreign  trade 
barriers,  improving  intellectual  property 
protection,  and  expanding  markets; 

5.  Collection  and  dissemination 
among  AFMA  members  of  market 
research  information; 

6.  Negotiation  and  agreement  with 
representatives  of  foreign  governments 
and  organizations  toward  reducing  trade 
barriers,  expanding  markets,  and 
improving  intellectual  property 
protection;  and 

7.  Certification  of  AFMA  members  as 
to  such  matters  as  involvement  in 
transacti(His,  evidence  of  ownership, 
and  true  signatures. 
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Dated:  |anuary  23, 19S7. 
lamrn  V.  Lacy. 

Director.  Office  of  Export  Trading  Company 

Affairs. 

(FR  Doc.  87-1824  Filed  1-27-87;  2:33  pra] 

MLUNO  CODE  3S10-OfMI 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Limits  for  Certain  Cotton,  Wool 
and  Man-Made  Flt>er  Textiles  and 
Textile  Products  Produced  or 
Manufactured  In  the  Republic  of 
Singapore;  Correction 

January  22. 1967. 

On  June  16, 1986  a  notice  was 
published  in  tiie  Federal  Register  (51  FR 
21788)  which  announced  import  restraint 
limits  for  certain  specified  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Singapore  and  exported  during  the 
twelve-month  period  which  began  on 
lanuary  1, 1986  and  extends  through 
December  31, 1986.  All  references  to 
"Category  659  (all  TSUSA  numbers  in 
the  category  except  infants'  sets  and 
swimwear)"  should  be  corrected  to  read 
"Category  659  (TSUSA  numbers  in  the 
category  except  infants'  sets,  swimwear 
and  vests)." 

In  addition,  in  the  letter  to  the 
Commissioner  of  Customs  footnotes  2 
and  7  should  be  corrected  to  read: 

In  Category  659.  all  TSUSA  numbers 
except  384.2105.  .2115.  .2120.  .2125,  .2646, 
.2647.  .2648.  .2849.  2652.  .8651.  .8652,  .8653, 
.8654,  .9356.  .9357.  .9358.  .9359.  .9365.  381.2340, 
.3170,  9100,  .9570,  .1920.  .2339.  .8300.  .8400. 
384.9353,  381.2836.  .3332,  .9224,  .9837.  384.2250, 
.2251.  .2663,  .2864,  .8677.  .9472  and  ,9473. 
Ronald  I.  Lavin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-1823  Filed  1-27-8^:  2:32  pm) 

MUMQCOK  3S10-OR-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-1S0713;  FRL-314S-2] 

Receipt  of  Applications  for  Specific 
Exemptions  To  Use  Harmony; 
Solicitation  of  Put>lic  Comment 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SWNMARV:  EPA  has  received  specific 
exemption  requests  from  the  Virginia 
Department  of  Agriculture  and 
Consumer  Services  and  the  Kentucky 
Department  of  Agricultiire  (hereafter 
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referred  to  individually  by  state  or 
collectively  as  "Applicants")  for  use  of 
the  unregistered  product  Harmony  to 
control  wild  garlic  in  wheat,  in 
Kentucky,  and  in  wheat  and  barley,  in 
Virginia.  Harmony,  manufactured  by  E.I. 
duPont  de  Nemours  and  Company, 
contains  the  unregistered  active 
ingredient  methyl  3-[([[(4-methoxy-6- 
methyl-l,3,5-triazin-2-yl)amino] 
carbonyl]amino]sulfonyl]-2- 
thiophenecarboxylate.  EPA  is  soliciting 
comments  before  making  the  decision 
whether  or  not  to  grant  these  specific 
exemption  requests. 

DATE:  Comments  must  be  received  on  or 
before  February  13, 1987. 
AOOAESS:  Three  copies  of  written 
comments,  bearing  the  identifying 
notation  "OPP-180713. "  should  be 
submitted  by  mail  to: 

Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Contidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
inspection  in  Rm.  236  at  the  address 
given  above  8  a.m.  to  4  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jack  E.  Housenger,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington.  DC 
20460. 

Office  location  and  telephone  number: 
Rm.  716C.  CM*2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557-7880). 
SUPPt.EMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provisions  of 
FIFRA  if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicants  have  requested  the 
Administrator  to  issue  specific 
exemptions  to  permit  the  use  of  the 


unregistered  product.  Harmony,  to 
control  wild  garlic  in  wheat  and/or 
barley.  Information  in  accordance  with 
40  CFR  Part  166  was  submitted  as  part 
of  these  requests. 

The  Applicants  have  requested  a 
maximum  of  one  postemergence 
application  of  Harmony.  Applications 
will  be  made  between  the  2-leaf  and 
boot  stage  of  wheat  or  barley.  A 
maximum  of  0.67  ounce  of  product  is 
proposed  to  be  applied  per  acre.  A 
maximum  of  68,000  acres  of  wheat  and 
barley  is  proposed  to  be  treated  in 
Virginia  and  a  maximum  of  402.500 
acres  of  wheat  throughout  Kentucky.  If 
all  of  the  acreage  were  treated,  a 
maximum  of  2,125  pounds  of  product 
would  be  needed  in  Virginia  and  a 
maximum  of  12.578  pounds  of  product 
would  be  needed  in  Kentucky. 

Applications  are  proposed  to  be  made 
using  either  aerial  or  ground  equipment. 
All  applications  are  proposed  to  be 
made  by  or  under  the  direct  supervision 
of  certified  applicators.  The  Applicants 
have  requested  authorization  to  make 
treatments  through  April  1987. 

The  Applicants  claim  that  emergency 
conditions  exist  due  to  the  presence  of 
wild  garlic  bulblets  in  harvested  wheat 
and  barley.  Grain  sold  with  garlic 
bulblets  present  is  docked  generally  on 
a  per-bulblet  basis.  The  Applicants 
claim  that  the  new  regulations  under  the 
U.S.  Grain  Standards  Act  which  lower 
by  two-thirds  the  amounts  of  wild  garlic 
allowable  in  marketed  wheat  and  barley 
have  contributed  to  the  need  for  a  better 
means  of  controlling  garlic.  If  these  new 
standards  cannot  be  met.  prices  will  be 
docked  severely  or  the  grain  may  be 
refused  altogether.  In  any  event,  the 
economic  consequences  could  be 
substantial  if  growers  are  unable  to 
control  wild  garlic  in  wheat  and  barley 
to  meet  this  new  standard. 

The  Applicants  claim  that  the 
registered  alternatives  currently 
available  do  not  provide  the  level  of 
control  of  wild  garlic  sufficient  to  meet 
the  more  stringent  grading  standards. 
The  Applicants  claim  that  wheat  and 
barley  growers  have  traditionally  used 
2.4-D  and  dicamba  to  control  this  weed. 
Specifically.  Kentucky  states  that  2,4-D 
and  dicamba  provide  only  30  to  50 
percent  control  of  wild  garlic  and 
Virginia  claims  there  is  no  herbicide 
available  which  will  prevent  a  serious 
economic  loss  from  garlic  contamination 
in  wheat  and  barley. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  It  is  the  Agency's  policy  to  solicit 
public  comment  on  applications 
involving  unregistered  active 
ingredients.  Accordingly,  interested 


persons  may  submit  written  views  on 
this  subject  to  the  Program  Management 
and  Support  Division  at  the  address 
above.  The  comments  must  be  received 
on  or  before  February  9, 1987  and  should 
bear  the  identifying  notation  "OPP- 
180713."  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  236,  CM#2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Kentucky  Department  of  Agriculture  and 
the  Virginia  Department  of  Agriculture 
and  Consumer  Services. 

Dated:  |anuary  12. 1987. 
Edwin  F.  Tinsworth, 
Director  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  Doc.  87-1358  Filed  1-27-87;  8:45  am] 
MLLIMQ  CODE  65W-50-M 


I OPP-36 1 36;  FRL-3 1 45- 1) 

Availability  of  Pesticide  Ctiemical  Fact 
Sheets 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  Pesticide  Chemical  Fact 
Sheets.  It  also  supersedes  all  other 
availability  information  in  earher 
Federal  Register  notices  regarding 
Pesticide  Chemical  Fact  Sheets.  EPA  has 
made  arrangements  with  the  National 
Technical  Information  Service  (NTIS)  to 
process  and  distribute  the  Pesticide 
Chemical  Fact  Sheets.  EPA  will  provide 
NTIS  with  the  Pesticide  Chemical  Fact 
Sheets,  previously  issued  and  future 
ones,  as  they  are  issued. 
ADDRESS:  Published  Pesticide  Fact 
Sheets  may  be  purchased  from  NTIS  at 
the  following  address:  National 
Technical  Information  Service.  5285  Port 
Royal  Road.  Springfield,  VA  22161,  (703- 
487-4650). 

Orders  may  be  placed  by  telephone  to 
the  NTIS  order  desk  and  charged 
against  a  deposit  account  or  American 
Express,  VISA,  or  MasterCard,  or  sent 
by  mail  with  check,  money  order,  or 
account  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Summer  Gardner.  Registration 
Support  and  Emergency  Response 
Branch,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number: 
Rm.  718,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  Virginia  (703-557- 
2126). 

SUPPLEMENTARY  INFORMATION:  The 
Pesticide  Chemical  Fact  Sheets  include 
a  description  of  the  chemical  use 
patterns  and  formulations,  scientiRc 
findings,  a  summary  of  the  Agency's 
regulatory  position/rationale,  and  a 
summary  of  major  data  gaps.  They  are 
issued  if  one  of  the  following  regulatory 
actions  occurs: 

1.  A  Registration  Standard  has  been 
issued. 

2.  A  significantly  different  use  pattern 
has  been  registered. 

3.  A  new  chemical  is  registered. 

4.  A  Special  Review  determination 
document  has  been  issued. 

Facts  Sheets  have  been  prepared  for 
Registration  Standards  issued  since  June 
1982  and  for  new  chemicals  and  for 
chemicals  with  significantly  changed 
use  patterns  registered  since  January 
1984.  Fact  Sheets  have  also  been  issued 
for  Special  Review  flnal  determinations 
since  June  1983. 

For  each  Pesticide  Chemical  Fact 
Sheet  desired,  provide  NTIS  with  the 
title  of  the  document,  the  corresponding 
NTIS  order  Number,  and  whether  hard 
copy  or  microfiche  is  desired.  The  NTIS 
order  number  is  the  same  for  hard 
copies  and  microfiche,  but  the  price 
differs.  All  microfiche  copies  are  $6.50 
and  the  hard  copies  are  $9.95. 

The  following  Pesticide  Chemical  Fact 
Sheets  are  available  to  this  date  from 
NTIS: 


Chemical  nam* 


1 .3-Dict)loropropene  (Telone) .. 

Muminun>  PtxMtptMla 

Azinphos-Malhyt  (Guthion) 
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DCNA 
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Ethoprop _ _ 

Fanoxycait) -. 
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Fluomaturon 

Fluodooa 
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95 
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25 
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87 
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56 
26 
33 
13 
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96 
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16 
68 
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55 
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78 
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52 
88 
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NTIS 
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PB87- 
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PB87- 
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PB87- 
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114773 
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117461 
111969 
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112017 
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112009 
116506 
111944 
111938 
111951 
111480 
114245 
111498 
115614 
111506 
113494 
111514 
111965 
124756 


Chemical  name 

EPA 

No. 

NTIS  order 
No 

Fonofoa . 

221 

PS87-124749 
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47 

PB87-1 12272 

llohothit „ 

27 
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73 
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28 
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PS87-1 16539 

Methyl  Bromlda            

98 
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S3 

71 

PB87-1 18804 

Metsulfuron  Methyl _.    

P987-124731 
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72 

PBe7-l 16612 

Naled .....    

4 

Pe87-1 18465 
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49 

PB87-118915 
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S4 

PB87-118022 

80 

PB87-1 16477 

SO 
74 

PB87-1 17578 

PB67- 117560 
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34.1 

PB87-1 11530 

101 

PB87-11719e 

Pickyam — — 

48 

PB67-1 17586 

Potassiufn  BromKto  — „ 

38 

PBe7- 118923 

80 

PB87- 124772 

Pronamide _ 

70 

PB87-124723 

Propachlof 

44 

PB67-1 16063 

Propargita .    . 

99 

PB87- 116497 

TNodcart) - „, 

18 

Pe87-1 11811 

Thicphanata  Eftyl 

84 

PB87-1 11548 

TNophanate  lUMhyl 

82 

pea7-iii555 

Th»am 

29 

PB87-111563 
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36 
76 

PB87-1 11803 
PB87-1 11571 

Vitaniin  D-3 ... 

43 
31 

PB87-1 15622 

Wood  PresetvalNat _ 

PB87- 11 56,10 

Availability  of  additional  Pesticide 
Chemical  Facts  Sheets  through  NTIS 
will  be  published  quarterly  in  the 
Federal  Register. 

Dated:  January  13. 1987. 
Susan  H.  Wayland. 

Director.  Office  of  Pesticide  Programs. 
(FR  Doc.  87-1361  Filed  1-27-8:45  ami 
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[PF-475;  FRL-3145-4] 

Pesticide  Tolerance  Petitions;  Nor-Am 
Ctiemical  Co.  et  aL 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
filing  of  pesticide  petitions  proposing  the 
establishment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 
address:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-475|  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  the 
following  address: 

Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  F^grams, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
In  person,  bring  conunents  to: 
Information  Services  Section  (TS- 
757C),  Rm.  236,  CM#2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202. 
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Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  4  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Information  Siervice  Section  o^ice  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FUfTTHER  INFORMATION  CONTACT 

By  mail:  Registration  Division  (TS- 
767C).  Attn:  (Product  Manager  (PM) 
named  in  the  petition).  Environmental 
Protection  Agency,  Office  of  Pesticide 
Programs,  401  M  St.,  SW.,  Washington. 
DC  20460. 

In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number 


OWiCT  loc«lK>n/ 
Msphonfl  nuinbtf 

AdttM* 

DenmEiXnfdi. 

Rm  202.  CM  #2. 

EPA.  1921 

PM-12 

703-557-2380. 
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VA  22202 

George  URocca. 

Rfn  204.  CM  #2. 

Oo. 

PM-15. 

703-557-2400 

AnwoCasMto. 

Rm  207.  CM  #2. 

Oa 

PIH-17 

703-557-2602 

Lob  Ros*.  PM-21 

Rm  227.  CM  #2. 
703-567-1900 
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SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and/or  food  and 
feed  additive  (FAP)  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  tolerances  or  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

1.  PP4F3081.  EPA  issued  a  notice, 
published  in  the  Federal  Register  of  June 
20, 1984  (49  FR  25292)  which  announced 
that  Nor-Am  Chemical  Co..  P.O.  Box 
7495.  Wilmington.  DE  19893  filed  PP 
4F3081  proposing  to  amend  40  CFR 
180.287  by  establishing  tolerances  for 
the  combined  residues  of  amitraz 
(Ar(2,4-dimethylphenyl)-A/-(((2,4- 
dimethylphenyl)imino]methyl]-M 
methylmethanimidamide)  and  its 
metabolites  containing  the  2,4- 
dimethylaniline  moiety  (calculated  as 
the  parent  compound)  in  or  on  certain 
meat  commodities.  Nor-Am  has 
amended  the  petition  by  increasing  the 
tolerance  levels  as  follows: 


The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-12). 

2.  FAP  7H5522.  Roussel  Uclaf,  c/o 
Hoechst-Roussel  Agri-Vet  Co.  Proposes 
amending  21  CFR  Part  193  by 

'establishing  a  regulation  to  permit 
residues  of  the  insecticide  deltamethrin 
((S)-o/pAo-cyano-3-phenoxybenzyl 
(lR.3/?)-3-(2,2-dibromovinyl)-2,2- 
dimethylcyclopropanecarboxylate)  in 
the  food  commodities  tomato  paste  and 
tomato  catsup  at  0.20  ppm.  (PM-15). 

3.  FAP  7H5525.  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  Walker's  Mill, 
Barley  Mill  Plaza,  Wilmington,  DE  19898. 
Proposes  amending  21  CFR  Part  561  by 
establishing  a  regulation  to  permit  the 
combined  residues  of  the  miticide  trans- 
5-(4-chIoro-phenyl)-yV-cyclohexyl-4- 
methyl-2-oxothiazolidine-3-carboxamide 
and  its  metabolites  containing  the 
thiazolidine  moiety  in  or  on  the  feed 
commodity  almond  hulls  at  15.0  ppm. 
(PM-15). 

4.  PP  1F2507.  Duphar  B.  V.,  c/o  John 
W.  Kennedy,  Consultants.  Inc.,  9101 
Cherry  Lane,  Suite  113,  Laurel,  MD 
20708-1133.  Proposes  amending  40  CFR 
180.377  by  establishing  tolerances  for 
residues  of  the  insecticide  diflubenzuron 
(N-(((4-chlorophenyl)amino]carbonyl]- 
2,6-difluorobenzamide]  in  or  on  the  raw 
agricultural  commodities  grapefruit  and 
oranges  (whole  fruit]  at  0.5  part  per 
million  (ppm). 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-17). 

5.  FAP  1H5301.  Duphar  B.  V.,  c/o  John 
W.  Kennedy.  Consultants.  Inc.,  9101 
Cherry  Lane,  Suite  113,  Laurel,  MD 
20708-1133.  Proposes  amending  21  CFR, 
Chapter  I  by  establishing  regulations  to 
permit  residues  of  the  insecticide 
diflubenzuron  as  follows: 

a.  In  citrus  oil  at  75.0  ppm  under  21 
CFR  Part  193.  {PM-17). 

b.  In  dried  citrus  pulp  at  1.0  ppm  under 
21  CFR  Part  561.  (PM-17). 

6.  PP7F3477.  Ciba-Geigy  Corp.. 
Agricultural  Div.,  P.O.  Box  18300, 
Greensboro,  NC  27419.  Proposes 
amending  40  CFR  180.414  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insectide 
cyromazine  (Mcyclo-propyl-1,3,5- 
triazine-2,43-triamine)  and  its  major 
metabolite,  melamine  (1,3,5-triazine- 
2,4.6-triamine)  in  or  on  the  commodity 


kidney  of  cattle  at  0.25  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  AG-408,  using 
high  pressure  liquid  chromatography 
and  an  ultra  violet  detector.  (PM-17). 

7.  PP  7F3476.  Rohm  and  Haas. 
Independence  Mall  West.  Philadelphia, 
PA  19105.  Proposes  amending  40  CFR 
Part  180  by  establishing  tolerances  for 
the  combined  residues  of  the  fungicide 
alpha-butyI-alpha-(4-chlorophenyl]-l//- 
1,2,4-triazole-l-propanenitrile  and  its 
metabolites  containing  both  the 
chlorophenyl  and  triazole  rings  in  or  on 
apples  (whole  fruit)  at  0.5  ppm;  grapes 
(whole  fruit)  at  1.0  ppm;  meat  and  meat 
byproducts  (except  liver)  at  0.04  ppm; 
liver  (cattle,  goats,  hogs,  horses  and 
sheep)  at  0.5  ppm;  milk  at  0.1  ppm;  and 
eggs  at  0.04  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  liquid  gas  chromatography. 
(PM-21). 

8.  FAP  7H5523.  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia, 
PA  19105.  Proposes  amending  21  CFR. 
Chapter  I  by  establishing  regulations  to 
permit  residues  of  the  fungicide  alpha- 
butyl-alpha-(4-chlorophenyl)-l//-1.2.4- 
triazole-l-propanenitrile  and  its 
metabolites  containing  both  the 
chlorophenyl  and  triazole  rings  as  a 
result  of  application  of  the  fungicide  in 
the  growing  of  crops  in  connection  with 
an  approved  experimental  use  program 
(707-EUP-105.  expires  February  28, 
1988)  as  follows: 

a.  In  or  on  raisins  at  5.0  ppm  under  21 
CFR  Part  193.  (PM-21). 

b.  In  or  on  wet  apple  pomace  at  1.0 
ppm;  dry  apple  pomace  at  5.0  ppm,  wet 
grape  pomace  at  1.0  ppm,  and  dry  grape 
pomace  at  5.0  ppm  under  21  CFR  Part 
561.  (PM-21). 

9.  FAP  7H5524.  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia, 
PA  19105.  Proposes  amending  21  CFR. 
Chapter  I  by  establishing  regulations  to 
permit  residues  of  the  fungicide  alpha- 
butyl-alpha-(4-chlorophenyl)-l//-1.2.4- 
triazole-1-propanenitrile  and  its 
metabolites  containing  both  the 
chlorophenyl  and  and  triazole  rings  as 
follows: 

a.  In  or  on  raisins  at  10.0  ppm  under  21 
CFR  Part  193. 

b.  In  or  on  grape  wet  pomace  at  2.0 
ppm.  grape  dry  pomace  at  10.0  ppm.  and 
raisin  waste  at  25.0  ppm  under  21  CFR 
Part  561.  (PM-21). 

Dated:  fanuary  14, 1987. 
Edwin  F.  Tliia%rotth, 

Director.  Registration  Divition.  Office  of 

Pesticide  Programs. 

(FR  Doc.  87-1357  Filed  1-27-87:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 
National  Cancer  Institute;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board, 
National  Cancer  Institute,  February  2-4, 
1987,  Building  3lC,  Conference  Room  6, 
6th  Floor,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892.  Meetings  of 
the  Subcommittees  of  the  Board  will  be 
held  at  the  times  and  places  listed 
below.  Portions  of  the  Board  meeting 
and  its  Subcommittees  will  be  open  to 
the  public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Portions  of  the  meeting  will  be  closed 
to  the  public  as  indicated  below  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title  5. 
U.S.C.  and  sec.  10(d)  of  Pub.  L.  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  ).  Lumsden,  Committee 
Management  Officer,  Division  of 
Extramural  Activities,  National  Cancer 
Institute.  9000  Rockville  Pike.  Building 
31,  Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708),  will  provide  a  summary  of  the 
minutes  and  rosters  of  the  Board 
members  upon  request. 

Mrs.  Barbara  S.  Bynum,  Executive 
Secretary,  National  Cancer  Advisory 
Board,  National  Institutes  of  Health, 
Building  31,  Room  10A03,  Bethesda, 
Maryland  20892  will  provide  other 
information  pertaining  to  the  meetings. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meetings 
because  of  the  difficulties  is  scheduling 
these  meetings  without  interfering  with 
the  Board  members  previous 
commitments. 

Name  of  Committee:  Subcommittee  on 

Cancer  Information 
Executive  Secretary:  Mr.  Paul  Van  Nevel. 

Building  31.  Room  10A29.  Bethesda.  MD 

20892(301/496-6631) 
Date  of  Meeting:  February  1 
Place  of  Meeting:  Hyatt  Regency  Hotel.  One 

Bethesda  Metro  Center.  Executive  Board 

Room.  First  Floor.  Bethesda.  MD  20814 

(301/657-1234) 
Open:  February  1.  5  p.m.  to  adjournment 


Agenda:  Finalize  recommendations  on  public 
participation  hearings 

Name  of  Committee:  Subcommittee  on 

Planning  and  Budget 
Executive  Secretary:  Mr.  John  P.  Hartinger. 

Building  31, 11A18,  Bethesda.  MD  20892 

(301/496-5803) 
Date  of  Meeting:  February  2 
Place  of  Meeting:  Building  31C.  Conference 

Room  7 
Open:  February  2. 4:30  p.m.  to  adjournment 
Agenda:  Update  of  1988  President's  budget 
Name  of  Committee:  Subcommittee  on 

Cancer  Control  for  the  Year  2000 
Executive  Secretary:  Dr.  Peter  Greenwald. 

Building  31.  4A32,  Bethesda.  MD  20892 

(301/496-6616) 
Date  of  Meeting:  February  2 
Place  of  Meeting:  Building  31C.  Conference 

Room  7 
Open:  February  2,  7:30  p.m.  to  adjournment 
Agenda:  To  discuss  NCAB  public 

participation  and  other  issues  of  cancer 

control 
Name  of  Committee:  Subcommittee  on 

Special  Actions  for  Grants 
Executive  Secretary:  Mrs.  Barbara  S.  Bynum. 

Building  31.  Room  10A03,  Bethesda.  MD 

20892  (301/496-5147) 
Date  of  Meeting:  February  3 
Place  of  Meeting:  Building  31C.  Conference 

Room  6 
Closed:  February  3.  8:30  a.m.  to  adjournment 
Name  of  Committee:  Subcommittee  on 

innovations  in  Surgical  Oncology 
Executive  Secretary:  Dr.  Frederick  Avis. 

Building  10,  Room  2B-13.  Bethesda.  MD 

20892  (301/496-4164) 
Date  of  Meeting:  February  3 
Place  of  Meeting:  Building  31C.  Conference 

Room  7 
Open:  February  3.  7  p.m.  to  adjournment 
Agenda:  To  discuss  the  relationship  of 

surgical  oncology  research  to  the  National 

Cancer  Institute 
Name  of  Committee:  National  Cancer 

Advisory  Board 
Executive  Secretary:  Mrs.  Barbara  S.  Bynum. 

Building  31.  Room  10A03.  Bethesda.  MD 

20892  (301/496-5147) 
Date  of  Meeting:  February  2  and  4 
Place  of  Meeting:  Building  31C.  Conference 

Room  6 
Open:  February  2.  8:30  a.m.  to  recess; 

February  4,  8  a.m.  to  adjournment 
Agenda:  Reports  on  activities  of  the 

President's  Cancer  Panel  and  the  Director's 

Report  on  the  National  Cancer  Institute: 

Subcommittee  Reports  and  New  Business. 

Catalog  of  Federal  Domestic  Assistant 
Program  Nos.:  (13.392,  Project  grants  in 
cancer  construction;  13-393,  Project  grants  in 
cancer  cause  and  prevention;  13.394,  Project 
grants  in  cancer  detection  and  diagnosis: 

13.395,  Project  grants  in  cancer  treatment: 

13.396,  Project  grants  in  cancer  biology: 

13.397,  Project  grants  in  cancer  centers 
support:  13.398,  Project  grants  in  cancer 
research  manpower  and  13.399;  Project  grants 
and  contracts  in  cancer  control.) 


Dated:  January  21. 1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  87-1875  Filed  1-28-87;  8:45  am) 
BHJJNO  CODE  4140-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigatton  No.  337-TA-154I 

Certain  Dot  Matrix  Line  Printers  and 
Components  Ttiereof;  Commission 
Decision  Granting  Joint  Motions  for 
Modification  of  Consent  Order 
Agreement;  Issuance  of  Amended 
Consent  Order 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Commission  decision  granting 
joint  motions  for  modification  of  consent 
order  agreement  and  for  issuance  of  an 
amended  consent  order. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to  grant 
the  joint  motions  filed  by  the  former 
parties  for  modification  of  the  consent 
order  agreement  and  for  issuance  of  a 
consent  order  (Motion  154-32)  in  the 
above-captioned  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  E.  Galbreath,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0143. 

SUPPLEMENTARY  INFORMATION:  On  July 
23, 1985,  the  Commission  issued  an 
Action  and  Order  denying  the  former 
complainant  and  respondents  Joint 
Motion  to  Withdraw  the  "Motion  for 
Modification  of  Consent  Order 
Agreement  and  to  Maintain  the 
Underlying  Settlement  Agreement  as 
Confidential  Business  Information" 
(Motion  No.  154-31).  50  FR  31049  (July 
31, 1985).  Among  other  provisions,  the 
Commission's  Action  and  Order  stated 
that  any  motions  to  modify  the  terms  of 
the  consent  order  agreement,  and 
thereby  the  terms  of  the  Commission's 
consent  order,  should  be  made  in 
accordance  with  §  211.57  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  211.57). 

Accordingly,  on  December  25, 1985, 
the  former  parties  including  the 
Commission  investigative  attorney  filed 
Joint  Motions  to  Withdraw  the  "Motion 
for  Modification  Consent  Order 
Agreement  and  for  Declassification  of 
Information  Under  Protective  Order," 
for  Modification  of  Consent  Order 
Agreement,  and  for  Issuance  of  a 
Consent  Order  (Motion  No.  154-32). 
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On  April  30, 1986,  the  Commission 
provisionally  accepted  the  foint  motions 
and  referred  them  to  the  ALJ  for 
issuance  of  a  recommended 
determination.  On  May  22, 1986.  the  AL| 
issued  tier  recommended  determination. 
The  ALJ  recommended  that:  Motion  No. 
154-32  be  denied  in  part  and  the 
Commission  refuse  to  issue  the 
proposed  consent  order  the  joint  motion 
that  Motion  No.  154-30  be  withdrawn  be 
granted:  and  the  case  should  be  closed. 
Upon  review  of  the  ALJ's  recommended 
determination,  the  Commission 
determined  to  grant  the  joint  motions 
(Motion  No.  154-32). 

Copies  of  the  Commission  Action  and 
Order  issued  in  connection  with 
disposition  of  the  matter,  the 
nonconfidential  version  of  the  ALfs 
recommended  determination,  and  all 
other  nonconfidential  documents  Hied  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  B 
Street  NW..  Washington,  DC  20436. 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  concerning  this 
investigation  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  Order  of  the  CommiMion. 
KaniMlh  R.  Masoo. 
Secretary. 

I«8ue±  January  20, 1987. 
(FR  Doc  87-1769  Filed  1-28-87;  8:45  am] 


(InvMtlgatkMi  Na  337-TA-147] 

Certain  Papermaking  Machine  Fonning 
Sectiona  for  ttie  Continuoua 
Production  of  Paper  and  Componenta 
Thereof;  Termination  of  inveetlgation 
Based  on  a  Finding  of  No  Vioiation 

agency:  U.S.  International  Trade 

Commission. 

action:  Termination  of  investigation 

upon  a  Hnding  of  no  violation  of  section 

337  of  the  Tariff  Act  of  1930. 

SUAiMARv:  Notice  is  given  that  the  U.S. 
International  Trade  Commission  has 
determined  that  there  is  no  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  above-captioned 
investigation  and  has  terminated  the 
investigation. 

FOR  RlirrMER  INFORMATION  CONTACT. 
Charles  Nails.  Esq.,  OfBce  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
162a 


SUPFLCMCNTARV  INFORMUTtON:  On  May 

2. 1983,  the  U.S.  International  Trade 
Commission  instituted  an  investigation 
under  section  337  of  the  Tariff  Act  of 
1930  upon  the  complaint  of  Beloit 
Corporation,  1  St.  Lawrence  Avenue, 
Beloit,  Wisconsin  53511.  (48  FR  21213). 
Complaint  alleged  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  papermaking 
machine  forming  sections  for  the 
continuous  production  of  paper  and 
components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  direct  infringement,  (2) 
contributory  infringement,  and  (3) 
induced  infringement  of  claims  1,  2,  3, 4. 
7,  8, 10.  and  11  cf  U.S.  Letters  Patent 
3,726.756.  Complainant  further  alleged 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

Named  as  respondents  were  the 
following  companies:  Valmet  Oy  of 
Helsinki,  Finland  and  TVW  Paper 
Machines.  Inc..  of  Atlanta.  Georgia. 

On  February  14, 1984,  the  presiding 
Commission  administrative  law  judge 
issued  an  initial  determination  (ID)  that 
there  is  no  violation  of  section  337. 
Complainant  and  respondents  filed 
petitions  for  review  of  various  parts  of 
the  Q),  pursuant  to  9  210.54(a)  of  the 
Commission's  rules.  Having  examined 
the  record  in  this  investigation, 
including  the  ID,  the  petitions  for 
review,  and  the  responses  thereto,  the 
Commission  on  March  15, 1984, 
determined  not  to  review  the  ID  as  to 
the  issue  of  noninfringement.  The 
Commission  took  no  position  as  to  the 
other  issues  determined  in  the  ID.  (49  FR 
11896.) 

On  April  2, 1985.  the  U.S.  Court  of 
Appeals  for  Federal  Circuit  issued  its 
mandate  reversing  the  Commission's 
determination  of  no  violation  of  section 
337  and  remanding  the  case  to  the 
Commission  for  "further  appropriate 
proceedings." 

Both  complainant  and  respondents 
then  petitioned  for  review  of  various 
parts  of  the  initial  determination 
pursuant  to  \  210.54(a)  of  the 
Commission's  rules.  Because  the 
Commission  took  no  position  on  these 
matters  in  its  earlier  determination,  they 
were  again  before  the  Commission  for 
consideration  and  decision.  After 
examining  the  petitions  for  review  and 
the  responses  thereto,  the  Commission 
concluded  that  certain  issues  warranted 
review.  (51  FR  8371.)  SpeciHcally,  the 
Commission  reviewed  the  following 
questions: 

1.  Whethar  U.S.  Letters  Patent 
3.727,758  (the  '758  patent)  is  invalid  by 


virtue  of  anticipation  tvitfain  tht  meaning 
of  35  U.S.C  102.  Specifically,  the 
Commission  is  reviewing  only  those 
portions  ofthe  ID  concerning 
anticipation  of  the  '758  patent  by  U.S. 
Letters  Patent  3.232,825  (Robinson). 

2.  Whether  the  '758  patent  is  invalid 
as  obvious  within  the  meaning  of  35 
U.S.C.  103. 

3.  Whether  complainant's  domestic 
activities  with  respect  to  the  '758  patent 
constitute  and  "industry, .  .  .  in  the 
United  States"  within  the  meaning  of 
section  337.  In  reviewing  this  portion  of 
the  ID,  the  Commission  is  concerned 
only  with  those  findings  of  fact  and 
conclusions  of  law  relating  to  the  level 
of  complainant's  domestic  activity  and 
not  with  those  portions  of  the  ID  which 
concern  specific  cost  allocations  or 
methods  thereof  The  Commission  has 
determined  not  to  review  the  findings  of 
fact  which  concern  complainant's 
representations  on  the  question  of 
continued  commitment  to  overall 
domestic  operations. 

4.  Whether  the  importation  or  sale  of 
respondents'  devices  has  the  tendency 
to  destroy  or  substantially  injure  an 
industry  in  the  United  States. 

On  January  15, 1987.  the  Commission 
determined  that  there  is  no  violation  of 
section  337  by  virtue  of  the  importation 
into  or  sale  in  the  United  States  of  the 
accused  devices.  Specifically,  the 
Commission  found: 

1.  That  claims  1.  2,  and  10  of  the  '758 
patent  are  invalid  as  anticipated  within 
the  meaning  of  35  U.S.C.  102  (b)  and  (e). 

2.  That  claims  1-4,  7,  8. 10,  and  112  of 
the  '758  patent  are  invalid  or 
obviousness  within  the  meaning  of  35 
U.S.C.  103. 

3.  That  complainant's  domestic 
activities  with  respect  to  the  '758  patent 
do  not  constitute  an  "industry  ...  in  the 
United  States"  within  the  meaning  of 
section  337. 

4.  That  because  the  '758  patent  is 
invalid  and  a  domestic  industry  does  not 
exist,  the  importation  or  sale  of 
respondents'  devices  do  not  have  the 
effect  or  tendency  to  destroy  or 
substantially  injure  an  industry  in  the 
United  States. 

Based  upon  those  findings,  the 
Commission  terminated  the 
investigation. 

Copies  of  the  Commission's  action 
and  order,  the  opinion  issued  in 
connection  therewith,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U5. 
International  Trade  Commission,  701  B 


Street  NW.,  Washington.  DC  20436. 
telephone  202-523-0161. 

By  Order  of  the  Commission. 
Kennetli  R.  Maton, 

Secretary. 

Issued:  January  20, 1987. 
(FR  Doc.  87-1770  Filed  1-28-87;  8:45  am) 
wujiia  cooc  Toas  n  u 

[InvMttgation  No.  337-TA-241] 

Certain  Prefabricated  Bow  Forms; 
Decision  To  Extend  Deadline  for 
Determining  Whether  To  Review  Initial 
Determination 

agency:  U.  S.  International  Trade 

Commission. 

ACTION:  Extension  of  deadline  for 

determining  whether  to  review  an  initial 

determination. 

summary:  The  Commission  has 
extended  from  January  21, 1987,  to 
February  20, 1987,  the  deadline  for 
determining  whether  to  review  the 
initial  determination  (ID)  on  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  issued  by  the  presiding 
administrative  law  judge  (ALJ)  in  the 
above-captioned  investigation. 
FOR  FURTHER  INFORMATION  CONTACT 
Wayne  Herrington,  Esq.,  or  Tim 
Yaworski,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-523-3395  or 
202-523-0311  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

Investigation  No.  337-TA-241  is  being 
conducted  to  determine  whether  there  is 
a  violation  of  section  337  in  the 
importation  or  sale  of  certain 
prefabricated  bow  forms  from  the 
Philippines.  Italy,  Hong  Kong,  and 
Taiwan.  The  accused  imported  bow 
forms  are  alleged  to  infringe  claim  1  or 
claim  2  of  U.S.  Letters  Patent  3.637.455 
(the  '455  patent).  The  complainant  is  the 
patent  owner,  Minnesota  Mining  and 
Manufacturing  Co.  (3M)  of  St.  Paul,  MN. 
Ten  domestic  and  foreign  companies 
were  named  as  respondents.  See  51  FR 
6183  (Feb.  20, 1986)  and  51  FR  24949  (July 
9, 1986). 

On  November  20, 1966.  the  ALJ  issued 
an  ID  holding  that  there  is  no  violation 
of  section  337  in  the  importation  or  sale 
of  the  accused  imported  bow  forms. 
Complainant  3M  and  domestic 
respondents  Berwick  Industries  and 
Harvard  Fair  Corp.  each  petitioned  for 
review  of  the  ID.  The  Commission 
investigative  attorney  and  other  parties 
opposed  the  respective  petitions. 

"The  previous  deadline  for  the 
Commission  to  determine  whether  to 


review  the  ID  was  the  close  of  business 
on  January  21. 1987.  [See  52  FR  1535 
(Jan.  14, 1987).)  The  Commission  has 
determined  to  extend  this  deadhne  to 
February  20, 1987,  which  is  the  statutory 
one-year  deadline  for  concluding  the 
investigaUon.  (See  19  U.S.C.  1337(b)(1).) 
If  the  Commission  decides  to  review 
some  or  all  of  the  ID,  the  investigation 
will  be  designated  "more  complicated" 
pursuant  to  19  U.S.C.  1337(b)(1).  and  the 
Commission  will  establish  a  new 
administrative  deadline  for  completing 
the  investigation. 

Public  inspection.  Copies  of  the  ID. 
the  petitions  for  review,  the  responses 
thereto,  and  all  other  nonconfidential 
documents  on  the  record  of  the 
investigation  are  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  Docket  Section,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436. 
telephone  202-523-0471.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  Commission 
TDD  terminal  on  20Z-724-O002. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

Issued:  January  21, 1987. 
[FR  Doc.  87-1771  Filed  1-28-87;  8:45  amj 
BILUNOCOOC  mo-oi-tt 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ray  House,  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commer  Commission. 
Room  1325, 12th  and  Constitution  Ave. 
NW.,  Washington,  DC  20423  and  to  Gary 
Waxman,  Office  of  Management  and 
Budget,  Room  3228  NEOB.  Washington. 
DC  20503.  (202)  395-7340. 
Type  of  Clearance:  Reinstatement 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Quarteriy  Report  of 

Results  of  Operations 
OMB  Form  No.:  3120-0002 
Agency  Form  No.:  QFR 
Frequency:  Quarterly 
Respondents:  Transportation  Industry 


No.  of  Respondents:  1.101 
Total  Burden  Hrs.:  18.717 
Type  of  Clearance:  Reinstatement 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Aimual  Report  of  Class  I 
It  II  Motor  Carriers  of  Household 
Goods 
OMB  Form  No.:  3120-0033 
Agency  Form  No.:  M-H 
Frequency:  Annually 
Respondents:  Class  I  &  II  Motor  Carriers 

of  Household  Goods 
No.  of  Respondents:  154 
Total  Burden  Hrs.:  5.390 
Type  of  Clearance:  Reinstatement 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Annual  Report  of  Qass  I 

&  n  Motor  Carries  of  FYoperty 
OMB  Form  No.:  3120-0032 
Agency  Form  No.:  M 
Frequency:  Annually 
Respondents:  Class  I  &  II  Motor  Carriers 

of  Property 
No.  of  Respondents:  2,183 
Total  Burden  Hn~  100.418 
Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Annual  Survey  Form  for 
Certain  Switching  and  Terminal 
Companies 
OMB  Form  No.:  3120-0111 
Agency  Form  No.:  S&T 
Frequency:  Annually 
Respondents:  Selected  Class  III 

Switching  and  Terminal  Companies 
No.  of  Respondents:  18 
Total  Burden  Hrs.:  72 
Type  of  Clearance:  Reinstatement 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Revenues.  Expenses  & 

Statistics 
OMB  Form  No.:  3120-0022 
Agency  Form  No.:  QPA 
Frequency:  Quarterly  &  Annually 
Respondents:  Class  I  Motor  Carriers  of 

Passengers 
No.  of  Respondents:  45 
Total  Burden  Hrs.:  1.080 
Type  of  Clearance:  Reinstatement 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Uniform  System  of 

Accounts  Motor  Carriers  of  Property 
OMB  Form  No.:  3120-0106 
Agency  Form  No.:  N/A 
Frequency:  Quarterly /Annually 
Respondents:  Motor  Carriers  of  Property 
No.  of  Respondents:  2,337 
Total  Burden  Hrs.:  329,517 
Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accoimts 
Title  of  Form:  Annual  Report  Form  R-1 
OMB  Form  No.:  3120-0029 
Agency  Form  No.:  R-1 
Frequency:  Armually 
Respondents:  Class  I  Railroads 
No.  of  Respondents:  24 
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Total  Burden  Hrs.:  19,200 

NoreU  R.  McGm, 

Secretary. 

(FR  Doc.  87-1787  Filed  1-28-87:  8:45  am) 

MLUNQCOOC  7OW-01-4I 


Agricultural  Cooperative;  Notice  to  ttte 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
NonmemlMrs 

Date:  January  22, 1987. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a](5]  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Ofnce  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC. 

A.  (1)  Agway  Inc. 

(2)  Box  4933.  Syracuse,  NY  13221. 

(3>  333  Butternut  Drive,  Box  4933. 
Syracuse,  NY  13221. 

(4)  Michelle  M.  Rurka.  Box  4653. 
Syracuse,  NY  13221. 

B.  (1)  Fanner  Union  Co-op  Transport. 
Inc. 

(2)  P.O.  Box  118.  StetsonvUle.  WI 
54480. 

(3)  N.  963  Highway  13.  Sletsonville. 
WI  54480. 

(4)  Larry  Ray,  P.O.  Box  11& 
StetsonviUe,  WI  54480. 

C  (1)  Farmland  Foods,  Inc 

(2)  eeiO  North  Hohnes.  Kansas  City. 
MO  64116. 

(3)  P.O.  Box  403,  Denison,  lA  5144Z 

(4)  Larry  Schwarte  or  William  Wait 
P.O.  Box  403,  Denison.  lA  51442. 

D.  (1)  Knouse  Foods  Cooperative,  Inc. 

(2)  Peach  Glen.  PA  17306. 

(3)  Pe&ch  Glen.  PA  16306. 

(4)  Robert  W.  Kluck,  Peach  Glen.  PA 
1730& 


E.  (1)  Missouri  Farmers  Association, 
Inc. 

(2)  615  Locust  St..  Columbia,  MO 
65201. 

(3)  615  Locust  St.,  Columbia,  MO 
65201. 

(4)  Dale  E.  Bolander,  615  Locust  St.. 
Columbia,  MO  65201. 

F.  (1)  Southern  States  Cooperative, 
Inc. 

(2)  P.O.  Box  26234.  Richmond.  VA 
23260. 

(3)  6606  West  Broad  St..  P.O.  Box 
26234,  Richmond,  VA  23260. 

(4)  Garry  L  Horn,  P.O.  Box  26234, 
Richmond.  VA  232260. 

Norata  R.  McG«e. 

Secrelary. 

(FR  Doc  87-1788  Piled  1-28-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  S0-2S1] 

Carolina  Power  A  Ugtit  Co.;  Denial  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (The  Commission)  has 
denied  a  request  by  the  licensee  for  an 
amendment  to  Facility  Operating 
License  No.  DPR-23,  issued  to  Carolina 
Power  &  Light  Company  (the  licensee) 
for  operation  of  the  H.B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2  (the 
facility),  located  in  Darlington  County. 
South  CaroUna. 

The  proposed  amendment  would  have 
revised  the  Technical  Specifications 
(TS)  to  add  new  {  3.18  and  4.18  and 
would  have  consisted  of  operability  and 
surveillance  requirements  for  those 
systems  not  currently  included  in  the  TS 
(fire  protection).  Notice  of  Consideration 
of  Issuance  of  this  amendment  was 
published  in  the  Federal  Register  on 
September  10, 1986  (51  FR  32265).  The 
licensee's  application  for  the 
amendment  was  dated  March  29, 198S. 

The  request  was  found  unacceptable 
due  to  the  fact  that  fire  protection 
systems  are  not  part  of  the  safety 
related  systems  relied  upon  for  safe 
shutdown  or  mitigation  of  design  basis 
accidents  as  defined  in  FSAR  Chapet  15. 
For  this  reason,  the  dedicated/alternate 
shutdown  system  requirements  do  not 
need  to  be  incorporated  in  the  Technical 
Specifications.  Our  NRC  guidance 
concerning  Technical  Specifications 
Improvements  also  does  not  require 
Technical  Specifications  for  the 
dedicated/alternate  shutdown  systems. 

The  licensee  was  notified  of  the 
Commission's  denial  of  this  request  by 
letter  dated  lanuary  20. 1987. 


By  March  2, 1987  the  licensee  may 
demand  a  hearing  with  rei>ect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  tiiis 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  Hied  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W. 
Washington,  DC  by  the  above  date. 

A  copy  of  any  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. . 
Washington.  DC  20555,  and  to  T.A. 
Baxter.  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street  NW., 
Washington,  DC  20037,  attorney  for  the 
licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  29, 1985,  and 
(2)  the  Commission's  letter  to  Carolina 
Power  &  Light  Company  dated  January 
20, 1987,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  DC  and  at  the  Hartsville 
Memorial  Library,  Home  and  Fifth 
Avenues.  Harts%riire.  South  Carolina 
29535.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director.  Division  of  PWR  Licensing-A. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  January.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Lastar  8.  Rubaosteln. 

Director,  PWR  Project  Directorate  »2, 
Division  of  PWR  Uceiuing-A. 
(FR  Doc  87-1767  Filed  1-28-87:  8:45  am) 
BtUMQ  coot  7fW-01-M 


(Oodcet  No*.  50-28t,  SO-270  and  S0-2t7] 

Dulte  Power  Co;  Oconee  Nudear 
Station,  Units  1. 2  and  3;  Issuance  of 
Environments!  Aaseesment  and 
Finding  of  No  SignMcant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR- 
38.  DPR-47  and  DPR-55.  issued  to  Duke 
Power  Company  (the  licensee),  for 
operation  of  the  Oconee  Nuclear 
Station.  Units  1,  2  and  3.  located  in     . 
Oconee  County.  South  Carolina.     . 


identification  of  Proposed  Action 

The  amendments  would  consist  of 
changes  to  the  operating  licenses  to 
extend  tiie  expiration  dates  of  the 
operating  licenses  for  Oconee  Nuclear 
Station,  Units  1,  2  and  3,  from  November 
6,  2007  to  February  6,  2013  for  Oconee 
Unit  1  (DPR-38);  to  October  6,  2013  for 
Oconee  Unit  2  (Dm-47);  and  to  July  19. 
2014  for  Oconee  Unit  3  (DPR-65).  The 
license  amendments  are  responsive  to 
the  licensee's  application  dated  January 
14, 1986,  as  supplemented  on  April  10, 
June  18, 1986  and  January  15, 1987.  The 
Commission's  staff  has  prepared  an 
Environmental  Assessment  of  the 
proposed  action,  "Environmental 
Assessment  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Change  in  Expiration  Dates  of  Facility 
Operating  Licenses  Nos.  OPR-38,  DPR- 
47  and  DPR-55,  Duke  Power  Company, 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  Dockets  Nos.  50-269,  50-270  and 
50-287,"  dated  January  22, 1987. 

Summary  of  Environmental  Assessment 

The  Commission's  staff  has  reviewed 
the  potential  environmental  impact  of 
the  proposed  change  in  the  expiration 
dates  of  the  Operating  Licenses  for 
Oconee  Nuclear  Station,  Units  1,  2  and 
3.  This  evaluation  considered  the 
previous  environmental  studies, 
including  the  "Final  Environmental 
Statement  Related  to  Operation  of 
Oconee  Nuclear  Station.  Units  1,  2  and 
3",  March  1972,  and  more  recent  NRC 
policy. 

Radiological  Impacts 

Based  on  the  1980  census,  the 
population  within  20  miles  of  the  plant  is 
estimated  to  increase  about  90%  over 
what  was  forecast  in  the  FES  based  on 
the  1970  census.  The  actual  permanent 
population  within  the  low  population 
boundary  (six  miles  from  the  site)  was 
3620  in  1970  and  is  estimated  to  be  6900 
in  2010.  The  staff  concludes  that  the  Low 
Population  Zone  and  the  nearest 
population  center  distances  will  likely 
be  unchanged  from  those  used  for 
licensing  the  units.  Therefore,  the 
conclusion  reached  in  the  staffs  Safety 
Evaluation  in  1970  that  Oconee  Nuclear 
Station  meets  the  requirements  of  10 
CFR  Part  100  remains  unchanged. 

Station  radiological  effluents  to 
unrestricted  areas  during  normal 
operation  have  been  well  within 
Commission  regulations  regarding  as- 
low-as-is-reasonably-achievable 
(ALARA)  limits,  and  are  indicative  of 
future  releases.  In  addition,  the 
proposed  additional  years  of  reactor 
operation  do  not  increase  the  annual 
public  risk  from  reactor  operation.  Thus. 


the  higher-than-projected  population 
growth  rate  within  20  miles  of  the  site 
does  not  change  the  environmental 
impact  findings  in  the  FES  because  its 
effects  are  offset  by  favorable 
radiological  exposure  from  plant 
releases  during  normal  operation  and  by 
low  public  risk  from  accidents. 

With  regard  to  normal  plant 
operation,  the  licensee  complies  with 
Commission  guidance  and  requirements 
for  keeping  radiation  exposures  "as  low 
as  is  reasonably  achievable"  (ALARA) 
for  occupational  exposures  and  for 
radioactivity  in  effluents.  The  licensee 
would  continue  to  comply  with  these 
requirements  during  any  additional 
years  of  facility  operation  and  also 
apply  advanced  technology  when 
available  and  appropriate.  Accordingly, 
radiological  impacts  on  man,  both  onsite 
and  offsite.  are  not  significantly  more 
severe  than  previously  estimated  in  the 
FES  and  our  previous  cost-benefit 
conclusions  remain  valid. 

The  environmental  impacts 
attributable  to  transportation  of  fuel  and 
waste  to  and  from  the  Oconee  Nuclear 
Station,  with  respect  to  normal 
conditions  of  transport  and  possible 
accidents  in  transport  would  be 
bounded  as  set  forth  in  Summary  Table 
S-4  of  10  CFR  Part  51.52,  and  the  values 
in  Table  S-4  would  continue  to 
represent  the  contribution  of 
transportation  to  the  environmental 
costs  associated  with  the  reactor. 

Non-Radiological  Impacts 

The  Commission  has  concluded  that 
the  proposed  extension  will  not  cause  a 
significant  increase  in  the  impacts  to  the 
environment  and  will  not  change  any 
conclusions  reached  by  the  Commission 
in  the  FES. 

Finding  of  No  Significant  Impact 

The  Commission's  staff  has  reviewed 
the  proposed  change  to  the  expiration 
dates  of  the  Oconee  Nuclear  Station, 
Units  1,  2  and  3,  Facility  Operating 
Licenses  relative  to  the  requirements  set 
forth  in  10  CFR  Part  51.  Based  upon  the 
environmental  assessment  the  staff 
concluded  that  there  are  no  significant 
radiological  or  non-radiological  impacts 
associated  with  the  proposed  action  and 
that  the  proposed  license  amendments 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
'Therefore,  the  Commission  has 
determined,  pursuant  to  10  CFR  51.31, 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  amendments. 

For  further  details  with  respect  to  tliis 
action,  see  (1)  the  application  for 
amendments  dated  January  14. 1986.  as 
supplemented  on  April  10,  June  18. 1986 
and  January  15, 1987.  (2)  the  Final 


Environmental  Statement  Related  to 
Operation  of  Oconee  Nuclear  Station, 
Units  1,  2  and  3,  issued  March  1972,  and 
(3)  the  Environmental  Assessment  dated 
January  22, 1967.  These  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  Washington.  DC,  20555 
and  at  the  Oconee  County  Library.  501 
West  Southbroad  Street  Walhalla. 
South  Carolina  29691. 

Dated  at  Bethesda.  Maryland,  this  22iid 
day  of  January.  1987. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stoix, 

Director.  PWR  Project  Directorate  *6, 
Division  of  PWR  Licensing-B. 
[FR  Doc.  87-1765  Filed  1-28-87;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Advanced  Reactor  Designs;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactor  Designs  will  hold  a 
meeting  on  February  4, 1987,  Room  1046, 
1717  H  Street  NW.  Washington,  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  February  4, 1987—8:30 
AM.  until  the  conclusion  of 
business 

The  Subcommittee  will  review  DOE 
advanced  non-LWR  designs  regarding 
the  use  of  proven  technology  and 
standardization. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recording  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  l)elow  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangement  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  the  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 


UM  I 
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Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
M.  El-Zeftawy  (telephone  202/634-3287) 
between  &-15  A.M.  and  S.-00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc,  which  may 
have  occurred. 

Dated:  |anuary  21, 1967. 
Morton  W.  Ubukin. 
Assistanl  Executive  Director  for  Pro/ect 
Review. 

(FR  Doc  87-1777  Filed  l-28-«7:  8:45  am) 

HUJNQCOOf  7SM-01-II 

[Docket  No.  50-322-OL-5  (EP  Ex«rc«M)] 

Long  Island  Lighting  Co^  (Shoreham 
Nuclear  Power  Station.  Unit  1);  Oral 
Argument 

Notice  of  Oral  Argument 

Notice  is  hereby  given  that  In 
accordnce  with  the  Appeal  Board's 
order  of  )anuary  21, 1987,  oral  argument 
on  the  pending  petition  of  the  Federal 
Emergency  Management  Agency 
(FEMA)  seeking  leave  to  appeal  from 
portions  of  the  Licensing  Board's 
December  11, 1988  order  in  the 
emergency  planning  exercise  phase  of 
this  operating  hcense  proceeding  will  be 
heard  at  9:30  a.m.  on  Thursday, 
February  5,  1987,  in  the  NRC  Public 
Hearing  Room.  Fifth  Floor.  East-  West 
Towers  Building.  4350 East-West 
Highway,  Betheasda,  Maryland. 

Dated:  January  21, 1987. 

For  the  appeal  Board. 
C  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
(FR  Doc  87-1778  Filed  1-28-87;  8:45  am) 

■LUNQ  COOC  79W-01-M 


(Docket  Nos.  S0-449-OL  and  50-444-01; 
ASLBP  Na  82-471-02  OL] 

PubNc  Service  Co.  of  New  Hampahire 
et  aL;  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  C.F.R.  S  2.721,  the  Atomic  Safety  and 
Licensing  Board  for  Public  Service 
Company  of  New  Hampshire,  et  al. 
(Seabrook  Station.  Units  1  and  2) 
(Offsite  Emergency  Planning  and  Safety 
Issues],  Docket  Nos.  S0-443-OL  and  50- 
444-OL,  is  hereby  reconstituted  by 
appointing  Administrative  Judge 


Gustave  A.  Linenberger,  Jr.,  in  place  of 
Administrative  Judge  Enuneth  A.  Luebke 
who  does  not  plan  to  be  available  to 
serve  through  the  expected  completion 
date  of  this  proceeding. 

As  reconstituted,  the  Board  it 
comprised  of  the  following 
Administrative  Judges: 
Helen  F.  Hoyt  Chairperson 
Gustave  A.  Linenberger,  Jr. 
Jerry  Harbour 

All  correspondence,  documents  and 
other  material  shall  be  Bled  with  the 
Board  in  accordance  with  10  CFR  |  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Gustave  A.  Linenberger,  Jr.,  Atomic 
Safety  and  Licensing  Board.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  (anuary,  1967. 

B.  Paul  Cottar.  |r. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel 
[FR  Doc  87-1779  Filed  1-28-87:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rei  Na  iC-1SS4«] 

Notice  Under  the  Inveatment  Company 
Act  of  1940  Propoaing  To  Amend  Prior 
Commlaslon  Orders;  American  Pioneer 
Government  Securities  Fund,  Inc  et  al, 

January  20. 1967. 

AOCNCv:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTKNC  Notice  of  Proposed  Amendment 

by  SEC  of  Orders  Previously  Granted 

Under  the  Investment  Company  Act  of 

1940  ("1940  Act"). 

Relevant  1940  Act  Sections 

As  authorized  by  section  38(a), 
existing  orders  under  section  11(a),  and 
also  in  some  cases  under  section  6(c), 
granting  exemption  from  section  22(d), 
are  proposed  to  be  amended. 

Summary  of  Proposed  Amendment 

The  SEC  is  proposing  to  amend  50 
orders  previously  issued  under  the  1940 
Act  ("Wor  Orders")  approving 
exchange  transactions  between  open- 
end  investment  companies  ("Subject 
Funds")  that  imposed  administrative  or 
other  processing  fees  ("administrative 
fees")  on  the  exchanges.  The 
amendment  would  require  the  Subject 
Funds  to  conform  their  exchange 
transactions  to  the  provisions  of 
proposed  rule  lla-3  (Release  No.  IC- 
15494),  when  adopted.  Under  the  terms 


of  the  proposed  rule  the  Subject  Funds 
would,  among  other  things,  be  required 
to  disclose  any  administrative  fees 
assessed  on  exchange  transactions  in 
their  prospectuses  and  in  any  sales 
literature  or  advertising  that  describes 
an  exchange  offer.  The  names  and         . 
addresses  of  the  Subject  Funds  (and  any 
relevant  principal  underwriter  or 
distributor)  are  listed  at  the  end  of  this 
Notice. 

Hearing  or  Notification  of  Hearing 

If  no  hearing  is  ordered  on  whether  a 
Prior  Order  should  be  amended,  it  will 
be  amended.  Any  interested  person  may 
request  a  hearing  on  amendment  of  a 
particular  Prior  Order  or  ask  to  be 
notified  if  a  hearing  is  ordered.  Any 
requests  must  be  received  by  5:30  p.m., 
on  February  17, 1987  and  addressed  to: 
Secretary,  SEC.  450  5th  Street.  NW., 
Washington,  DC  20549.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reason  for  the  request, 
and  the  issues  you  contest.  Serve  the 
Subject  Fund  (and  its  principal 
underwriter  or  distributor  if  listed  at  the 
end  of  this  Notice)  with  the  request, 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secretary  of  the  SEC. 
along  with  proof  of  service  by  affidavit, 
or,  for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

FOR  nmTNCR  INFORMATION  CONTACT: 

Glen  A.  Payne,  Assistant  Director  (202) 
272-3018  or  Brian  P.  Kindelan,  Attorney 
(202)  272-2048  (Division  of  Investment 
Management). 

SUPPLCMCNTARV  information: 
Following  is  a  summary  of  the  facts  and 
common  terms  under  which  the  Prior 
Orders  were  granted,  and  a  description 
of  the  action  the  SEC  proposes  to  take; 
the  complete  applications  on  which  the 
Prior  Orders  were  based  are  available 
for  a  fee  from  either  the  SEC's  Public 
Reference  Branch  in  person  or  the  SEC's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  258-^300). 

Statement  of  Facts 

1.  The  Subject  Funds  are  open-end. 
management  investment  companies 
registered  under  the  1940  Act,  and  in 
most  cases,  are  funds  within  a  "family 
of  funds"  (i.e..  two  or  more  registered 
open-end  investment  companies  having 
the  same  investment  adviser  or  principal 
underwriter  that  hold  themselves  out  as 
related  companies  for  purposes  of 
investment  and  investor  services).  Each 
Subject  Fund  either  individually,  or  as 
part  of  a  fund  family,  has  obtained  an 
order  under  section  11(a)  of  the  1940 
Act,  and  in  some  cases  also  under 
section  6(c),  granting  an  exemption  from 


section  22(d)  of  the  1940  Act.  These 
orders  approved  the  terms  under  which 
Subject  Fund  shares  may  be  exchanged 
for  shares  of  other  registered  open-end 
investment  companies  (usually  funds 
within  the  same  family  of  funds  and 
funds  having  the  same  principal 
underwriter  as  the  fund  family). 

2.  The  terms  of  the  Prior  Orders  permit 
the  Subject  Funds  to  charge 
administrative  fees  for  exchange 
transactions,  which  are  typically  modest 
(e.g.,  $5.00  to  $10.00),  and  are  designed 
to  defray  expenses  incurred  and  to 
discourage  excessive  exchanging.  In 
addition,  if  the  security  acquired  by 
exchange  is  subject  to  a  higher  sales 
load  than  the  security  being  exchanged, 
a  sales  load  may  also  be  imposed  to 
recoup  the  differential.  This  "sales  load 
differential"  generally  equals  any 
additional  sales  load  that  an  investor 
would  have  to  pay  to  purchase  the 
security  directly  over  the  sales  load 
already  paid  on  the  security  being 
exchanged. 

3.  The  SEC  has  proposed  rule  lla-3 
under  the  1940  Act  to  permit  registered 
open-end  investment  companies  and 
their  principal  underwriters  to  make 
specified  exchange  offers  to  their 
shareholders  without  Tirst  obtaining 
approval  by  the  SEC  under  section  11(a). 
Among  other  things,  this  proposed  rule 
will  allow  funds  to  charge  nominal 
administrative  fees  if  the  fees  are 
disclosed  and  they  are  uniformly 
applied  to  all  offerees  of  the  class 
specified  in  the  exchange  offer.  The 
proposed  rule  requires  funds  to  disclose 
any  administrative  fees  charged  for 
exchange  transactions  in  their 
prospectuses  and  in  any  sales  literature 
or  advertising  that  describes  an 
exchange  offer. 

4.  Section  38(a)  of  the  1940  Act 
authorizes  the  SEC  to  amend 
outstanding  1940  Act  orders.  Because  of 
the  importance  of  the  requirements  of 
proposed  rule  lla-3,  particularly  the 
disclosure  provisions,  the  SEC  proposes 
amending  the  Prior  Orders  to  conform 
them  to  the  provisions  of  proposed  rule 
lla-3,  when  adopted.  The  proposed 
amendment  will  supplement  the  Prior 
Orders;  a  Subject  Fund  will  continue  to 
be  required  to  comply  with  all  of  the 
terms  and  conditions  of  its  Prior  Order, 
as  amended. 

5.  Proposed  rule  lla-3  is  discussed  in 
Release  No.  lC-15494  (December  23, 
1986)  [51  FR  47260).  The  period  for 
commenting  on  the  proposal  will  close 
March  31, 1987. 

Exemption  Holder  Information 

Following  is  a  list  of  Subject  Funds, 
their  file  numbers,  notice  numbers  and 


dates,  order  numbers  and  dates,  and 
addresses. 

1.  American  Pioneer  Government 
Securities  Fund,  Inc.,  American  Pioneer 
Tax-Free  Securities  Fund,  Inc.  and 
Pioneer  Securities,  Inc.  (File  No.  812- 
5625;  Notice  IC-13644, 11/28/83;  Order 
IC-13698. 01/05/84),  1121  E.  Missouri 
Ave.,  Suite  200.  Phoenix,  AZ  85014. 

2.  Bullock  Fund,  Ltd..  Bullock  Tax-Free 
Shares,  Inc.,  Canadian  Fund,  Inc., 
Dividend  Shares,  Inc.,  Monthly  Income 
Shares,  Inc.,  Nation-Wide  Securities  Co., 
Inc.,  and  Calvin  Bullock,  Ltd.,  (File  No. 
812-4064;  Notice  IC-9645,  02/14/77; 
Order  IC-9676, 03/14/77).  40  Rector 
Street,  New  York,  NY  10006. 

3.  Bullock  Fund,  Ltd.,  Bullock  Tex-Free 
Shares,  Inc.,  Canadian  Fund,  Inc., 
Dividend  Shares,  Inc.,  Money  Shares, 
Inc.,  Monthly  Income  Shares,  Inc., 
Nation-Wide  Securities  Company,  Inc., 
and  Calvin  Bullock,  Ltd.,  (File  No.  812- 
4221;  Notice  IC-10681. 05/03/78;  Order 
IC-10724, 06/11/79),  40  Rector  Street. 
New  York,  NY  10006. 

4.  Bullock  Fund,  Ltd.,  Bullock  Tax-Free 
Shares,  Inc.,  Canadian  Fund,  Inc., 
Dividend  Shares,  Inc.,  High  Income 
Shares,  Inc.,  Money  Shares,  Inc.. 
Monthly  Income  Shares,  Inc.,  Nation- 
Wide  Securities  Company,  Inc.  and 
Calvin  Bullock,  Ltd.,  (File  No.  812-4733; 
Notice  IC-11534;  01/05/81  Order  IC- 
11605,  02/04/81),  40  Rector  Street,  New 
York,  NY  10006. 

5.  Colonial  Convertible  &  Senior 
Securities,  Inc.,  Colonial  Growth  Shares, 
Inc.,  The  Colonial  Fund,  Inc.,  Colonial 
Income  Fund,  Inc.,  and  Colonial 
Management  Associates,  Inc.,  (File  No. 
812-4034:  Notice  IC-9617,  01/24/77; 
Order  IC-9654,  02/24/77),  One  Financial 
Center,  Boston,  MA  02111. 

6.  Colonial  Option  Income  Fund,  Inc.. 
and  Colonial  Management  Associates. 
Inc.,  (File  No.  812-4117;  Notice  IC-9863, 
07/21/77;  Order  IC.-9894,  08/17/77),  One 
Financial  Center,  Boston,  MA  02111. 

7.  Colonial  Tax-Managed  Trust  and 
Colonial  Management  Associates,  Inc., 
(File  No.  812-4379;  Notice  IC-10503, 11/ 
30/78;  Order  IC-10537, 12/29/78),  One 
Financial  Center,  Boston,  MA  02111. 

8.  Continental  U.S.  Government  Plus 
Fund  Trust,  Continental  Capital 
Appreciation  Plus  Fund  Trust, 
Continental  Option  Income  Plus  Fund  II 
Trust,  Continental  Money  Market  Fund 
Trust  and  Continental  Tax-Exempt 
Money  Market  Fund  Trust  (initial  and 
future  series),  (File  No.  812-6298;  Notice 
IC-14973,  03/07/86:  Order  IC-15029. 180 
Maiden  Lane,  Now  York,  NY  10038. 

9.  Daily  Money  Fund,  Daily  Tax- 
Exempt  Money  Fund,  Equity  Portfolio: 
Growth  Equity  Portfolio;  Income, 
Fidelity  California  Tax-Free  Fund, 
Fidehty  Cash  Reserves,  Fidehty 


Congress  Street  Fund,  Fidelity 
Contrafund,  Fidelity  Corporate  Bond 
Fund.  Fidelity  Corporate  Trust,  Fidelity 
Daily  Income  Trust,  Fidelity  Destiny 
Fund,  Fidelity  Discoverer  Fund,  Fidelity 
Exchange  Fund,  Fidelity  Freedom  Fund, 
Fidelity  Fund,  Fidelity  Government 
Securities  Fund,  Fidehty  High  Income 
Fund,  Fidelity  High  Yield  Municipals, 
Fidelity  bistitutional  Cash  Portfolios, 
Fidelity  Institutional  Tax-Exempt  Cash 
Portfolios,  Fidelity  Limited  Term 
Municipals,  Fidelity  Massachusetts  Tax- 
Free  Fund,  Fidelity  Money  Market  Trust, 
Fidehty  Mortgage  Securities  Fund, 
Fidehty  Miuiicipal  Bond  Fund,  Fidehty 
New  York  Tax-Free  Fund,  Fidelity 
Puritan  Fund,  FideUty  Qualified 
Dividend  Fund,  Fidelity  Tax-Exempt 
Money  Market  Trust.  Fidehty  Thrift 
Trust  Fidelity  Trend  Fund.  Fidelity  U.S. 
Government  Reserves  Fund.  Fixed 
Income  Portfolios,  Tax  Exempt 
Portfolios,  Variable  Insurance  Products 
Fund,  Fidelity  Equity-Income  Fund 
Fidehty  Magellan  Fund,  Fidehty 
Mercury  Fund,  Fidelity  Overseas  Fund, 
Fidelity  Securities  Fund:  OTC  Portfolio, 
Fidelity  Select  Portfolios,  Fidelity 
Special  Situations  Fund,  Fidelity 
Distributors  Corporations 
("Distributors")  and  any  future  similar 
investment  companies  principally 
underwritten  by  Distributors.  (File  No 
812-6209;  NoUce  IC-14871. 12/23/85; 
Order  IC-14922, 1/28/86),  82  Devonshire 
St.,  Boston,  MA  02109. 

10.  Delaware  Fund,  Inc.,  Decatur 
Fund.  Inc.,  Delta  Trust  Fund,  Inc., 
Delchester  Bond  Fund,  Inc.,  DMC  Tax- 
Free  Income  Trust-PA,  DMC  Tax-Free 
Income-USA,  Inc.,  Delaware  Group 
Government  Fund,  Inc.,  Delcap  Fund, 
Inc.,  Delaware  Cash  Reserve,  Delaware 
Tax-Free  Money  Fund,  Inc.,  Delaware 
Treasury  Reserves,  Delaware 
Management  Company,  In& 
("Management"),  Delaware  Distributors, 
Inc.,  ("Distributors")  and  other 
investment  companies  managed  by 
Management  or  distributed  by 
Distributors,  (File  No.  812-6276;  Notice 
IC-15124,  06/02/86;  Order  IC-15188. 06/ 
30/86),  Ten  Penn  Center  Plaza. 
Philadelphia,  PA  19103. 

11.  Double  Exempt  Flex  Fund,  Inc.. 
Double  Exempt  Capital  Conservation 
Fund,  Inc.,  Dougherty,  Dawkins,  Strand 
&  Yost,  Inc.  ("Underwriter")  and  any 
future  open-end  investment  companies 
principally  underwritten  or  distributed 
by  Undenvriter,  (File  No.  812-6212; 
Notice  IC-14768. 10/25/85;  Order  IC- 
14804, 11/19/85).  100  S.  5th  St.,  Suite 
2300,  Minneapolis,  MN  55402. 

12.  Drexel  Series  Trust  (Money 
Market  Series,  Government  Securities 
Series,  Bnd  Series,  Growth  Series, 
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Emergining  Growth  Series.  Option 
Income  Series  and  any  additional  series 
or  classes  of  shares).  (File  No.  812-5968; 
Notice  IC-14303. 01/04/85;  Order  IC- 
14343. 01/30/85).  c/o  Drexel  Bumham 
Lambert.  Inc^  60  Broad  Street.  New 
York.  NY  10004. 

13.  Fenimore  International  Fund  Inc. 
and  Drexel  Series  Trust.  (File  No.  812- 
6335;  NoUce  IC-15358, 10/14/86;  Order 
IC-15432. 11/21/86).  60  Broad  St.  New 
York.  NY  10004. 

14.  Franklin  Money  Fund.  Research 
Capital  Fund.  Inc.,  Research  Equity 
Funds.  Inc.,  Franklin  Custodian  Fund. 
Inc..  Franklin  Option  Fund,  Inc..  Franklin 
California  Tax-Free  Income  Fund,  Inc.. 
Franklin  New  York  Tax-Free  Income 
Fund.  Inc.,  Franklin  Federal  Money 
Fund.  Franklin  Tax-Exempt  Money 
Fund.  Franklin  Cash  Management  Fund. 
Age  High  Income  Fund.  Inc..  and 
Franklin  Distributors.  Inc..  (File  No.  812- 
5138:  Notice  IC-13134.  03/31/83;  Order 
IC-13192. 04/26/83),  777  Mariners  Island 
Blvd.,  San  Mateo.  CA  99404. 

15.  Heritage  Capital  Appreciation 
Trust.  Heritage  Cash  Trust,  Raymond 
James  &  Associates  Inc.  ("Associates") 
And  other  future  investment  companies 
underwritten  by  associates,  (File  No. 
812-6259;  Notice  IC-14975.  03/07/88; 
Order  IC-15032,  04/02/86),  1400  66th  St.. 
North.  St.  Petersburg,  FL  33710. 

16.  Industrial  Series  Trust  (Industrial 
Cash  Management  Fund.  Industrial 
American  Fund.  Industrial  Bond  Fund, 
Industrial  Option  Income  Fund. 
Industrial  Government  Securities  Plus 
Fund  and  subsequent  series),  Mackenzie 
Investment  Management  Inc., 
("Mackenzie")  and  additional  funds 
offered  by  Mackenzie,  (File  No.  812- 
6224;  Notice  IC-15043,  04/07/86;  Order 
IC-15068.  05/06/86).  Suite  604. 1665  Palm 
Beach  Lakes  Blvd..  West  Palm  Beach,  FL 
33401. 

17.  International  Investors 
Incorporated  and  LI.I.  Securities 
Corporation,  (File  No.  812-3914;  Notice 
IC-9214. 03/19/76;  Order  IC-9248.  04/16/ 
76),  122  E.  42  St.,  New  York,  NY  10168. 

18.  International  Investors 
Incorporated,  Van  Eck  Funds  (World 
Trends  Fund.  Gold/Resources  Fund  and 
U.S.  Government  Money  Fund),  Van  Eck 
Securities  Corporation  ("Corporation") 
and  any  additional  similar  series 
principally  underwitten  by  the 
Corporation,  (File  No.  812-6279;  Notice 
IC-15131, 06/04/86;  Order  IC-15175. 06/ 
27/86),  122  E.  42  St..  New  York.  NY 
10168. 

19.  IRI  Stock  Fund.  Inc..  Midas  Gold 
Shares  &  Bullion.  Inc.,  IRI  Securities 
Corporation  ("IRI")  and  future  open-end 
investment  companies  principally 
underwritten  or  distributed  by  IRI,  (File 
No.  812-6271;  Notice  IC-14911,  01/24/86; 


Order  IC-14047. 02/20/86),  One 
Appletree  Square,  Minneapolis,  MN 
55420. 

20.  Keystone  Custodian  Funds.  Inc.. 
The  Keystone  Company  of  Boston  and 
Cornerstone  Financial  Services,  Inc., 
[File  No.  812-4206;  Notice  1C-999S.  11/ 
07/77;  Order  IC-10050. 12/08/77).  99 
High  Street.  Boston,  MA  02110. 

21.  Keystone  Custodian  Funds.  Inc., 
The  Keystone  Company  of  Boston. 
American  Liquid  Trust,  Polaris  Fund 
Inc.,  Cornerstone  Financial  Services, 
Ino,  (File  No.  812-4420:  Notice  IC-10591. 
02/12/79;  Order  IC-10626. 03/13/79).  99 
High  St.  Boston.  MA  02110. 

22.  Kidder.  Peabody  Equity  Income 
Fund.  Inc.,  Kidder,  Peabody  Government 
Income  Fund.  Inc..  Kidder,  Peabody 
Special  Growth  Fund.  Inc.,  Kidder. 
Peabody  &  Co.  Incorporated 
("Company")  and  similar  funds 
distributed  prinicipally  by  Company, 
(File  No.  812-6359;  Notice  IC-15163,  06/ 
23/88;  Order  lC-15222,  07/24/86),  20 
Exchange  Place,  New  York,  NY  10005. 

23.  Massachusetts  Investors  Trust, 
Massachusetts  Investors  Growth  Stock 
Fund,  Inc..  Massachusetts  Income 
Development  Fund.  Inc..  Massachusetts 
Capital  Development  Fund,  Inc., 
Massachusetts  Financial  Development 
Fund,  Inc.,  Massachusetts  Financial 
Bond  Fund,  Inc.,  Massachusetts 
Financial  Services,  Ina,  and 
Massachusetts  Financial  Services 
Company,  (File  No.  812-4072;  Notice  IC- 
9860,  07/20/77;  Order  IC-0904.  08/24/ 
77),  200  Berkeley  St..  Boston,  MA  02116. 

24.  Mutual  Investing  Foundation  and 
Heritage  Securities,  Inc.  (File  No.  812- 
4549;  Notice  IC-11073.  03/07/80;  Order 
IC-11111. 04/01/80).  One  Nationwide 
Plaza,  Columbus,  OH  43216. 

25.  Nationwide  Investing  Foundation 
(Nationwide  Fund,  Nationwide  Growth 
Fund.  Nationwide  Bond  Fund, 
Nationwide  Money  Market  Fund. 
Nationwide  U.S.  Government  Money 
Market  Fund  and  future  classes  of 
shares)  and  Heritage  Securities.  Ina, 
(File  No.  812-5330;  Notice  IC-12945,  01/ 
04/83;  Order  IC-13029,  02/17/83).  One 
Nationwide  Plaza,  Columbus.  OH  43216. 

2a  New  York  Venture  Fund.  Inc. 
Venture  Income  Plus,  Ina  and  Venture 
Advisers.  Inc.,  (File  No.  812-4589;  Notice 
IC-11593.  01/30/81;  Order  IC-11663. 03/ 
04/81.  P.O.  Box  1688.  309  Johnson  Street, 
Santa  Fe,  NM  87501. 

27.  Paine  Webber  CASHFUND.  Ina. 
Paine  Webber  RMA  Money  Fund,  Inc., 
Paine  Webber  RMA  Tax-Free  Fund,  Inc.. 
Paine  Webber  AMERICA  Fund,  Ina. 
Paine  Webber  ATLAS  Fund,  Inc.,  Paine. 
Webber.  Jackson  &  Curtis  Incorporated 
("Distributor")  and  any  additional 
investment  companies  principally 
under-written  or  distributed  by 


Distributor,  (File  No.  812-5666;  NoHce 
IC-13778, 02/16/84;  Order  IC-13822,  03/ 
14/64).  11  W.  42nd  Street  New  York.  NY 
10019. 

28.  Paine  Webber  Master  Series,  Ina, 
(File  No.  812-6353;  Notice  IC-15116.  05/ 
27/86;  Order  IC-lSlOe,  06/23/86),  1285 
Ave.  of  the  Americas,  New  York.  NY  ' 
10019. 

29.  Pilgrim  Fund  Inc.,  Magna  Cap 
Fund,  Inc.,  Magna  Income  Trust.  Pilgrim 
GNMA  Fund  and  Pilgrim  Distributors 
Corp..  (File  No.  812-5960:  Notice  IC- 
14282. 12/18/84;  Order  lC-14323,  01/16/ 
85),  222  Bridge  Plaza  South,  Fort  Lee.  NJ 
07024. 

30.  Pilgrim  Fund.  Ina,  Pilgrim  Formula 
Shares,  Inc.,  Magna  Cap  Fund.  Inc., 
Magna  Income  Trust  and  William 
Jennings  &  Co.,  Inc.,  (File  No.  812-4137; 
Notice  IC-9982, 10/31/77;  Order  IC- 
10039, 12/05/77).  222  Bridge  Plaza  South. 
Fort  Lee,  NJ  07024. 

31.  Principal  World  Fund.  Ina. 
Principal  Equity  Fund,  Inc.,  Principal 
Cash  Management  Fund.  Ina  and 
Principal  Investors  Corporation  (File  No. 
812-4966;  Notice  IC-12163,  01/15/82; 
Order  IC-12255,  03/02/82).  6310  N. 
Scottsdale  Road,  Scottsdale.  AZ  85283. 

32.  Principal  World  Fund.  Inc. 
Principal  Equity  Fund.  Ina.  Principal 
Arizona  Tax-Free  Fund.  Inc.,  Principal 
Investors  Croporation  ("Corporation") 
and  any  future  open-end  investment 
companies  principally  underwritten  or 
distributed  by  Corporation.  (File  No. 
812-6227:  Notice  IC-1S018,  03/27/86: 
Order  IC-15071  04/24/86,  6310  N. 
Scottsdale  Rd.,  Scottsdale,  AZ  85253. 

33.  Putnam  Tax  Exempt  Income  Fund. 
Putnam  Convertible  Fund.  Ina.  Putnam 
Daily  Dividend  Trust  Putnam  Equities 
Fund,  Inc..  The  George  Putnam  Fund  of 
Boston,  The  Putnam  Growth  Fund.  The 
Putnam  Income  Fund.  Inc.,  Putnam 
Investors  Fund.  Ina.  Putnam  Vista  Fimd. 
Inc.,  Putnam  Voyager  Fund,  Ina, 
Putnam  Option  Income  Trust  and 
Putnam  Fund  Distributors  Ina,  (File  Na 
812-4083;  Notice  IC-«76a  05/09/77; 
Order  IC-9795.  06/02/77),  One  Post 
Office  Square.  Boston.  MA  02109. 

34.  RNC  Uquld  Assets  Fund.  Ina.  RNC 
Regency  Fund,  Inc.,  RNC  Income  Fund. 
Inc..  Midvale  Securities  Corporation 
("Midvale")  and  subsequent  investment 
companies  principally  underwritten  by 
Midvale,  (File  No.  812-6227;  NoUce  IC- 
15112, 05/23/86;  Order  IC-15158,  06/19/ 
86),  11601  Wilshire  Blvd..  Penthouse.  Los 
Angeles,  CA  90025. 

35.  Safeco  Equity  Fund.  Ina,  Safeco 
Income  Fund.  Ina.  Safeco  Growth  Fund. 
Inc.,  Safeco  Special  Bond  Fund,  Inc.,  and 
Safeco  Securities.  Inc..  (File  No.  812- 
4579;  Notice  IC-11031,  01/29/80;  Onler 


IC-11059,.  02/27/80),  Safeco  Plaza,  T-15. 
Seattle,  WA  98185. 

36.  Seciuities  Fund  Investors,  Inc.. 
Templeton  Funds,  Inc.,  and  Templeton 
Growth  Fund,  Ltd..  (File  No.  812-5405; 
Notice  IC-13184,  04/22/83:  Order  IC- 
13259,  05/20/83),  405  Central  Avenue. 
P.O.  Box  3942.  St  Petersburg,  FL  33731. 

37.  Securities  Fund  Investors,  Inc., 
Templeton  Fimds,  Inc.  and  Templeton 
Growth  Fund.  Ltd.,  (File  No.  812-5406; 
Notice  IC-13184,  04/22/83;  Order  IC- 
13259,  05/20/82),  405  Central  Avenue, 
P.O.  Box  3942,  St.  Petersburg,  FL  33731. 

38.,  Shearson  Lehman  Special 
Portfolios  (Equity  Growth  Portfolio, 
Equity  Plus  Portfolio,  International 
Equity  Portfolio  and  future  series),  (File 
No.  812-6281;  Notice  IC-14955,  02/24/86; 
Order  IC-14999,  03/18/86),  Two  Worid 
Trade  Center.  New  York,  NY  10048. 

39.  Shearson  Lehman  Special 
Portfolios  (Option  Income  Portfolio, 
Long  Term  Government  Securities 
Portfolio,  Intermediate  Term 
Government  Securities  Portfolio,  Tax- 
Exempt  Income  Portfolio,  and  additional 
future  similar  series  or  classes),  (File  No. 
812-6282;  Notice  IC-14957. 02/25/86; 
Order  IC-15005. 03/19/86),  Two  Worid 
Trade  Center.  New  York,  NY  10048. 

40.  Shearson  Lehnam  Special 
Portfolios  (Option  Income  Portfolio,  Tax- 
Exempt  Income  Portfolio,  Intermediate 
Term  Government  Securities  Portfolio 
and  future  series),  (File  No.  812-6126; 
Notice  IC-14668.  08/09/85;  Order  IC- 
14706,  09/05/85,  Two  Worid  Trade 
Center,  New  York,  NY  10048. 

41.  Strategic  Investments  Fund,  Inc., 
Strategic  Treasury  Positions,  Inc.. 
Preferential  Brokerage,  Inc. 
("Preferential")  and  future  funds 
organized  by  Preferential,  (File  No.  812- 
5020;  Notice  IC-12203,  01/28/82;  Order 
IC-12254,  03/02/82),  2030  Royal  Lane. 
Dallas,  TX  75229. 

42.  Strong  Total  Return  Fund,  Inc.. 
Strong  Investment  Fimd,  Inc..  Strong 
Opportunity  Fund.  Inc.,  Strong  Income 
Fund.  Inc.,  Strong  Money  Market  Fund, 
Inc.,  Strong  Tax-Free  Income  Fund,  Inc., 
Strong  Government  Securities  Fund, 
Inc.,  Strong/Comeliuson  Capital 
Management  Inc.  ("Management"),  and 
subsequent  similar  funds  principally 
underwritten  by  Management,  (File  No. 
812-6412;  Notice  IC-15357, 10/14/86; 
Order  IC-15411, 11/13/86).  815  E.  Mason 
St..  Milwaukee.  WI  53202. 

43.  Sunbelt  Growth  Fund,  Inc., 
Commerce  Income  Shares,  Pilot  Fund, 
Inc.  and  Funds,  Inc.,  Service  Corp.,  (File 
No.  812-5511;  Notice  IC-13268,  05/23.83; 
Order  IC-13365,  06/24/83),  333  Clay 
Street,  Suite  4300,  Houston,  TX  77002. 

44.  Sunbelt  Growth  Fund,  Inc.. 
Commerce  Income  Shares,  Pilot  Fund, 
Inc.,  and  Funds,  Inc.  Services  Corp.,  (File 


No.  812-5303:  NoUce  IC-12743, 10/15/82; 
Order  IC-12818. 11/16/82),  333  Clay 
Street  Suite  4300,  Houston,  TX  77002. 

45.  Templeton  Growth  Fund,  Ltd., 
Templeton  World  Fund,  Inc.,  and 
Securities  Fund  Investors,  Inc.,  (File  No. 
812-4245;  Notice  IC-10140,  02-27-78; 
Order  IC-10192, 04/06/78).  405  Central 
Avenue,  P.O.  Box  3942,  St  Petersburg, 
FL  33731. 

46.  Templeton  Growth  Fund,  Ltd.  and 
Securities  Fund  Investors,  Inc.,  (File  No. 
812-4148:  Notice  10-9962, 10/18/77; 
Order  IC-10018, 11/18/77).  405  Central 
Avenue,  P.O.  Box  3942,  St.  Petersburg, 
FL  33731. 

47.  Templeton  World  Fund.  Inc.  and 
Securities  Fund  Investors,  Inc..  (File  No. 
812-4219:  Notice  IC-10133,  02/23/78; 
Order  IC-10172. 03/22/78),  405  Central 
Avenue,  P.O.  Box  3942.  St.  Petersburg. 
FL  33731. 

48.  The  44  Wall  Street  Equity  Fund, 
Inc.  and  Forty  Four  Sales,  Inc.,  (File  No. 
812-4690:  Notice  IC-11286, 08/06/80; 
Order  IC-11322,  08/29/80),  One  State 
Street  Plaza,  New  York.  NY  10004. 

49.  The  Advantage  Government 
Securities  Fund,  The  Adventage  Income 
Fund,  The  Advantage  Growth  Fund  and 
The  Advantage  Concept  Fund.  (File  No. 
812-6235;  Notice  IC-14689,  01/08/86; 
Orde  IC-14927,  01/30/86),  60  State 
Street,  Boston,  MA  02109. 

50.  Wellington,  Fund.  Inc.,  Windsor 
Fund,  Inc.  and  Wellington  Company, 
Inc..  (File  No.  812-1671;  Notice  IC-3948, 
04/01/64;  Order  IC-3959,  04/17/64),  1300 
Morris  Drive,  P.O.  Box  2600,  Valley 
Forge,  PA  19482. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
(PR  Doc.  87-1780  Filed  1-28-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Values  for  War  Risk  Insurance; 
Correction 

agency:  Maritime  Administration, 
Department  of  Transportation. 

action:  Determination  of  ship  values  for 
war  risk  insurance,  effective  July  1, 1986. 

summary:  This  document  corrects  a 
notice,  published  on  January  21. 1987  (52 
FR  2346],  of  the  stated  valuations  of 
individual  vessels  upon  which  interim 
binders  for  war  risk  hull  insurance  have 
been  issued.  Inadvertently,  the  list  of 
stated  values  for  the  respective  vessels 


was  not  included  in  the  notice.  That  list 
is  provided  below. 

Dated:  January  23. 1987. 
James  E.  Saaxi, 

Secretary. 

FtoEtAi  lUnistn  List  of  Shi»  VAUj»nw«».— ll/OJ/M:  IMS 


Bntm 
No. 


3321 
3537 
3W7 
2764 
2812 
2869 
2583 
3360 
2446 
2550 
2485 
2518 
3644 
3645 
3641 
3648 
3312 
3639 
3640 
3395 
3642 
3654 
3609 
3610 
3607 
3611 
3495 
3048 
3518 
233 
3194 
3604 
3142 
29000 
2948 
3469 
1716 
3385 
3606 
3337 
3636 
3357 
3522 
3315 
3316 
3628 
3270 
1414 
3406 
3623 

3624 

3457 
3350 
3215 
3144 
3286 
3394 
2985 
3306 
3372 
2992 
3309 
3310 
3626 
3104 
2944 
2806 
3531 
2086 
3658 
2960 
3065 
2593 
3056 
3465 
2595 
3668 
2599 
2601 
2603 
2610 
2606 


Venal  nam* 


AtHka  Standard 

Atiwo  C _ - 

Am  VMiran  (Autlral  MoofQ- 

Ainahca  Son 

Anwrican  ApoMo 

Aniahcan  Aquariua 

Amarican  Astronaut 


Amencan  Larti 

Amancan  Uberty.. 
Ainancan  Lyre. 


Ainancan  Marfcatar.»_.. 

Amarlcan  Macchart 

Ainancan  Monarch 

Amancan  Resokjla ~ 

Amancan  SpnL 

Amarican  Sprtfira ..-.». 

Amancan  Titan 

Amarican  Trader 

Amarican  Troian 

Amoco  Cdumtiia 

Afiiooo  Florida. -.. 

Amoco  Georgia 

Amoco  Rictmiond 

Amoco  Souti  Caroina... 

Aroo  Al«*a 

Arco  Anchorags 

Arco  CaWomia 

Arco  Endeavor 

Arco  Fairtianha 

Arco  Independence » 

Arco  Juneau 

Arco  Piudhoe  Bay 

Aroo  Sag  River 

Argonaut ._ 

AaMay  Lykee 

Atigun  Pea* 

Allenia  Bay 

AuMral  Rainboo 

Bay  Ridge 

Baavar  Stale 

DenjerTim  Herrieon 


OMdal 
No 


Biehl  Traveter — 

Blue  Ridge -^ 

Boalon 

Brinton  Lyfcea ~ 

Brooks  Range 

CG-461  ThniCG-4a0.. 


566130 
S43461- 
543480 


CG-481  ttiniCG-660.. 

Chartae  Lykaa 

Charleslon  ..„_„..».».«.. 
Oielsae 


Cherry  Valley 

Chestnut  Ha _ 

ChevTtxi  Anrona  ..._ 
Chevron  CaHomia- 
Chevron  Colorado.. 
Chevron  I 
Chevron  I 

Chevron  Oregon 

Chevron  Waal  w  ly lon» 

Coast  Rang* 

Coronado 

Delaware  Sea. 

Edgar  M  Que  any 

Edwerd  RuOedge 

Elizabeth  Lykas.. 


Energy  Independence 

Export  Freedom „ 

Eipon  Patnot _ 

Exxon  Baltiinore 

Exxon  Baton  Rouga.- 

Eioion  Benida 

Exxon  Boston „....».»...... 

Exxon  Charleston 

Exxon  Gatlyatxirg 

Exxon  Houston ™ 

Exxon  JamastOMi 

Exxon  Lexington 

Exxon  New  Orleens 


278320 
513704 
530142 
523846 
529004 
530999 
520694 
577343 
514261 
518444 
516464 
S174S0 
544303 
547Z88 
519937 
612715 
580245 
518434 
515076 
530139 
517817 
648470 
640014 
643089 
644241 
645759 
614544 
548424 
623291 
277823 
SS9400 


Vakjaton 
7/1/86 


539313 
901377 
292191 
566128 
646348 
530141 
600126 
572359 
624457 
562451 
564617 


633428 

511485 


M3481- 
543660 


577636 
248095 

562416 
557503 
577738 
588320 


541563 

577368 


542850 
586060 


570709 
638709 
553623 
245056 

526567 


625873 
500702 
657540 
541414 
548442 
2S2272 
524619 
600478 
263784 
656493 
273362 
297151 
275519 
276270 
298216 


S1SO.000 
1.550.000 
8.000.000 
10.400.000 
5.895.000 
5.895,000 
5.895.000 
4.500.000 
5.500.000 
5.500.000 

5.5oaooo 

5.500.000 
8.500.000 
8.500X>00 

705.000 

13.250.000 

44.000.000 

705.000 

705.000 

13.500.000 

705.000 

5.860.000 
10.375,000 

9.140.000 

5.660.000 
12^260.000 
32,000.000 
19.500.000 
32,(XX).000 
675.000 
19.500.000 
44.000.000 
19.500.000 
11.295.000 
11.295,000 
13,250,000 

1,000,0(X) 
29,000,000 

5,860,000 

6,000.000 
43,000,000 

4,500,000 
27^00,000 

4,230,000 

4.230,000 

35,600,000 

490,000 

1,000,000 
29,000,000 

X,000 

X,000 

12,500,000 

675,000 

3,500,000 

3,500.000 

4,500,000 

11.500,000 

11,500.000 

11.500.000 

11.500.000 

11.500.000 

11.500,000 

11,500,000 

35,800,000 

3.500,000 

820,000 

5,555,000 

27.200.000 

910.000 

53.900.000 

5.000.0(X) 

5,0(X).000 

1.280,000 

9,500,000 

29,000,000 

1,345,000 

78,000,000 

1,600,000 

4,240,000 

1.600,000 

1,600,000 

4,240.000 


UM  I 
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2971 


No. 


34eo 

30S7 

30sa 

2609 
3293 
3540 
3S4I 
3536 
2SM 
2421 
334« 
27»1 
3512 
2861 
2S35 
2106 
367 
1304 
3186 


388 

390 
3586 
3481 
3456 
3386 

586 
3287 
3622 

1352 
2403 
3256 
2062 
3567 
2233 
1356 
2783 
2603 
348S 
2814 
2777 
2133 
1612 
1513 
3538 
2108 
2648 
3410 
3152 
2442 
2525 
3301 
3302 
3303 
2788 
2800 
1243 
3346 


3282 
3258 

3577 
3471 
2614 
3515 
2745 
3470 
3576 
2581 
2627 
3672 
2662 
3378 
3408 
3533 
3406 
3377 
3386 
3383 
3671 
3480 
3388 
3313 
3260 
3472 
2560 


Exxon  Noflh  SlQ|M.-». 

Enon  PMadelphia 

Enon  San  Franotoo.. 

Enon  Wnhaigioa 

Fredanckatxjrg 

I „ 


frnpoitN. 

QaM  a 


Qtew  Bay 

Qoidan  Gala... 

GoMm  Mofiaicti ^ 

10S  3301  Manila  R  tngrwn 
lOS  3302  Carol  G  Ingrvn  . 


Jamaa  Lykaa.. 

JaanLykaa 

Jo  Anna 

Jea  Saxiar 


John  Lykaa 

Josapti  Lyliea 

loaapti  P.  Giaoa... 


Kanai _ 

Kayttona  Canyon 

Kayatonaf .- _ 

Klltannn0. 

LB-728  Thni  LB-866.. 


Lang  Diadi— 

Louaa  Lykaa.. 


OMoM  I   VaiMMen 
No  7/1/86 


273686 
629287 
S14988 
516720 
282746 
M8t«2 
513140 
526666 
526872 
568080 
531046 
538231 
292610 
280564 
287103 
541373 
500788 
282772 
281326 
2129 
621042 
586127 
586129 
266730 
578N2 


4874*6 
512187 
248240 


246861 
218836 
247S63 
288673 
298786 
246343 


3788M 
542026 

288479 
243426 


573770 
284178 


628783 
511486 
248076 
642151 
520636 
520726 
547919 
523341 


518736 
529796 
514829 
530877 
583412 
580624 
563137 
960623 
267156 
568001 
586647 
517186 
518125 


9.500080 

1.880«» 
7.85ft000 

S.S0ab880 

1.38tu000 

675,006 

910U00O 

10.78(000 

ijmjooo 
tjsaojooo 

5.000.000 

5.000.000 

63Sj00O 

979JX» 

975^000 

tTtKUOO 

TeruDoo 
anjaoo 
anjaoo 

SSOuOOO 
48.000.000 
22.150j000 
28«MW)00 

atajooo- 

4.56B.O00 

louaoo 

OTSyOOO 
9««j800 


810.600 


3.000j000 

5.000JOOO 

16.120JB00 

16.120000 

88ej800 

4.80eu000 

TtSjOOO 

6761000 

I.OOOMO 

TlOJtOO 

IXNObOOO 

796jD00 

to.! 

1.1 

S661MO 

3.67S.800 

3.675400 

3.S7Sy80O 

1.406A00 

1.41O000 

87O000 

9.000j000 

20610.000 

67VO0O 

1.080,000 

43,500.000 

5.566.000 

SJOOMO 

11.086M0 

5.500.000 

5.566.000 

43.S00M0 

s.soeA>o 

8.760.000 
4.46O000 

0780000 
10500.000 

0400400 
10500.000 

O40O000 

4.000  jOOO 

n.sBojooo 

10.500400 
4.4SO000 
4.46O000 

1OS0O000 

70.000 

148O000 

1.4IO000 

67O000 


BMir 
Na 

OIRcM 
No 

V*M8on 
7/1/86 

3865 

PtiiadalpNa  Swi 

638073 

30,000400 

2644 

^"^'fnf^ 

247275 

1060000 

3277 

M^MIfnri 

S1 1487 

3277 

POrawri  (OUP)..  .-  

511487 

875400 

2501 

SI  7120 

2748 

PntiOm  CIWMlan8.« ~»... 

321866 

1.700,000 

8447 

"  ii'f  1  '  """irt 

913860 

3485400 

3483 

PraaKiiil  QnM.           

530136 

13400400 

3486 

ftvdocm  Hoovv „ 

530137 

13400,000 

2526 

Piaaidant  Jackaon... 

517717 

1,700400 

3030 

naaiOBra  Jaflifaon__...__.4 

544800 

O50O000 

3121 

Praaidant  Johnaon . 

552108 

6400,000 

1847 

fFMitiiil  ftnrm&t 

286779 

3646000 

3677 

PiaaUart  Unooln 

561627 

35400400 

3041 

546725 

6400.000 

2418 

912993 

3.866.000 

3679 

665397 

3120 

552106 

0500.000 

2386 

PraaidBnl  Tad...... _    

511653 

3.885.000 

2566 

WliWli 4  Taylor. 

918517 

1.700.000 

1418 

^vtttftni  Tnmn 

997976 

3  400400 

3484 

PrtaMnntTylv 

530140 

2358 

909581 

3679 

963424 

30000400 

2622 

fWi||t|^i«*  vMbon 

520092 

1,700400 

3386 

Mnos  WM011  Sound — « 

570106 

10500400 

3147 

nobartE-Lao 

567033 

8400400 

2162 

fWli  Lykaa      

S^Pmtkn      

9OC808 

910400 

2846 

248236 

28W 

Saivinano  8 ..»_............... 

S380M 

11,170.000 

3423 

aanlaAdMt 

904815 

1.4M.000 

2752 

Santa  JMana    _ 

502726 

1.496460 

3617 

liiWn  1  ■ 

1676 

856.000 

3453 

SmimtMummm.    . 

584073 

10400400 

3100 

Saa-Land  Conawnar 

962818 

8490000 

3466 

Sa«4.and  Oalandar  . .  -      _ 

604246 

20750000 
26,750,000 

3513 

Sa^Kani  Da.akipar  ■    

804247 

2868 

Sa»4jn«  Eaammy 

538410 

7,000400 

3534 

Sa*.Land  Endwwca 

808062 

20750.008 

3468 

Sa»4«i8  Ei«tarar. 

804t4« 

20790.000 

3514 

SamwICiyaaa. 

804248 

3O7S0400 

3627 

Saa-Land  Ffoadom      .      .. 

808066 

SO790400 

3516 

Sa*4jnd  tndapanaanc* ._ 

806061 

20790.000 

3529 

Ssft^iAnv  HwmMioff  _„„_..._ 

B08064 

20750400 

3451 

8aa4jnd  Laadar _     .. 

584374 

10.900000 

3467 

Saa-Land  Li)arator...-    „   _ 

604245 

26.750.008 

3526 

Sa»4.and  MwMar 

008066 

26.790,000 

3450 

Sa»4and  Paoar —     „     ., 

589880 

10.900409 

3486 

Sa*Ljnd  PMot      ..._.. 

804«U 

29.790.000 

3452 

SaMjnd  Plonaar _ 

584375 

10400000 

3131 

Sae4jndnaducar_ 

SS2818 

9490400 

2687 
3S17 

Saa^jnd  Vankira _ _. 

Saa-Land  Voyagar 

931478 

7400.000 

2e,/90400 

1428 

Shilay  lykaa 

888283 

1  mii^M 

3627 

StanaMa** 

641804 

30800,009 

3344 

Sonto  Inaapid.. 

533270 

10,400400 

3345 

Solno  Raaokila 

10,400000 

862 

Soton  Truman 

975400 

2488 

Spinio<Ljbarty...„    

518621 

4.455400 

3415 

S8  Maw ...._- 

981708 

39.000408 

2756 

Stun*. 

515639 

2248 

»**  !-»*« - 

504862 

3,000,000 

3148 

SUnanral  Jackaon..- 

967034 

8480,008 

3413 

S«uy«aaant 

964458 

43,000,000 

MOt 

T|ll|« fHf 

84006 

58m  mo 

2827 

Taaaa  Sui 

263887 

1,430,000 

3536 

TKrtu  F 

618158 

1460000 

405 

Tlwkpaon  Lykaa 

293413 

975.000 

3431 

Thompaon  Paia 

586131 

20000000 

3618 

Tmibo 

1778 

ttfom 

3301 

2418 

Toniina 

565628 

22.530.000 

TranaootoradD            , 

2418 

T I| 

948702 

490400 

3657 

Tropic  Sun .. 

275683 

940XW0 

2270 

Vaaay  Forga 

506786 

4405,000 

3652 

vygMaOay 

9)m)i 

10479408 

3361 

WA-1-001/0302-0304/ 

0450 _ 

961001 

30006 

3362 

WA-2.0451 -4-0575 

567461 

30400 

3621 

WA.3.0578    Thni    WA-3- 

BTJJ     

908713- 

6086M 

35,000 

2928 

WaaMroSun,, 

188796 

1,1W,000 

3588 

WRamn.  Qraea. 

2015 

860000 

411 

ZoaSi  Lykaa „. 

192196 

875,000 

(FV  Doc  87-1774  Filed  l-2»-«7:  B:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Putilic  Infonnation  Collection 
Requkaments  Submitted  to  0MB  for 
Review. 

Dated:  January  21. 1967. 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-^11.  Copies  of  die 
8ubmission(8)  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  OfHcer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  and 
to  the  Treasury  Department  Clearance 
Officer,  Room  7313, 1201  Constitution 
Avenue.  NW..  Washington.  DC  2022a 

Interaal  Revenue  Service 

OMB  Number  1545-0415 
Form  Number  W-4P 
Type  of  Review:  Revision 
Title:  Withholding  Certificate  for 

Pension  and  Annuity  Payments 
Clearance  OHicen  Carrick  Shear  (202) 

566-6150).  Room  5571. 1111 

Constitution  Avenue.  NWh 

Washington.  IX:  20224 
OMB  Reviewer  Milo  Sunderhauf  (202) 

35S-6880,  Office  of  Management  and 

Budget.  Room  3208.  New  Executive 

Office  Building.  Washington.  DC  20S03 

Financial  Menagement  Service 

0\fB  Number  1510-0048 

Form  Number  None 

Type  (^Review:  Extension 

Title:  Minority  Bank  Deposit  i^rogram 
Savings  and  L«an  Association 
Certification  Form  for  Admission 

Qearance  Officer  Douglas  C.  Lewis. 
Financial  Management  Service,  Room 
loa  3700  East  West  Highway. 
Hyattsville.  MO  20782 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3206.  New  Executive 
Office  Building.  Washington.  DC  20S03 

Douglas ).  ColWy. 

Depaiimeatal  R&porta  Management  Office. 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  52.  No,  19 

Thursday,  January  29,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  ttie  "Government  In  the  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.C.   552t)<e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  Wednesday,  January  28. 
1987,  see  times  below. 

LOCATION:  Room  456.  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda,  Md. 

MATTERS  TO  BE  CONSIDERED: 

lOdM  a.m. 

Open  to  the  Public 

1.  Program  Overview:  Fire/Bum;  Household 

The  staff  will  brief  the  Commission  on  an 
overview  of  activities  in  the  Fire  Hazards 
Program  and  the  Household  Structural 
Products  Program. 

2:30  pjn. 

Closed  to  the  Public 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  compliance  matters, 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 

Sheldon  D.  BuHs. 

Deputy  Secretary. 
January  27, 1987. 

[PR  Doc.  87-1857  Filed  1-27-87;  4:06  am) 

BILUNO  CODE  6S3S5-01-M 

FEDERAL  ELECTION  COMMISSION 
(Fedwal  Register  No.  87-1527] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Tuesday,  January  27, 1987, 10:00  a.m. 
This  closed  meeting  was  postponed  to 
Thursday,  January  29, 1987,  immediately 
following  close  of  open  meeting. 
THE  FOLLOWING  ITEM  HAS  BEEN  ADDED 
TO  THE  AGENDA  OF  OPEN  MEETING  OF 

JANUARY  29, 1987:  Recently  closed 

enforcement  cases:  MURS  2110  and 

2260. 

DATE  AND  TIME:  Tuesday,  February  3. 

1987. 10:00  a.m. 

place:  999  E  Street,  NW.,  Washington, 

DC. 


STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  February  5. 
1987, 10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC,  Ninth  Floor. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Draft  Advisory  Opinion  1986-45— Richard  M. 

Daly  on  behalf  of  Jeff  Bingaman  for  U.S. 

Senate  Committee. 
Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

Telephone:  202-376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[PR  Doc.  87-1831  Filed  1-27  87;  2.17  pm] 

BILLING  CODE  6710-01-M 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
February  3, 1987.  If  not  concluded  on 
this  date,  the  hearing  will  continue  at 
10:00  a.m.  on  Thursday,  February  5, 
1987. 

PLACE:  Marrlner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  streets, 
NW..  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Hearing  before  the  Board  of  Governors 
on  applications  by  Citicorp,  J.P,  Morgan  &  Co. 
Incorporated,  and  Bankers  Trust  New  York 
Corporation,  all  of  New  York,  New  York,  to 
underwrite  and  deal  in  commercial  paper, 
mortgage-backed  securities,  municipal 
revenue  bonds,  and  consumer-related 
receivables  to  a  limited  extent  through 
wholly  owned  subsidiaries. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202]  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 


Governors  of  the  Federal  Reserve  System, 
Washington.  DC  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  January  27. 1987. 
Wiinam  W.  WUes. 
Secretary  of  the  Board. 
[FR  Doc.  87-1829  Filed  1-27-87;  1:58  paa) 

BUiJNG  COOE  6310-01-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9:00  a.m.,  Tuesday. 
February  3, 1987. 

PLACE:  NTSB  Board  Room,  Eighth  Floor, 
800  Independence  Avenue,  SW., 
Washington.  DC  20594. 

STATUS:  The  first  item  will  be  open  to 
the  public.  The  last  four  items  will  be 
closed  to  the  public  under  Exemption  10 
of  the  Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  Midwest  Express 

Airlines  Flight  105,  McDonnell  Douglas 
DC-9  14,  NlOOME.  General  Billy  Mitchell 
Field,  Milwaukee,  Wisconsin,  September 
6,1985. 

2.  Opinion  and  Order  Administrator  v.  Stear, 

Docket  SE-7100;  disposition  of 
respondent's  appeal. 

3.  Order  and  Order:  Administrator  v. 

Robinson,  Docket  SE-7217;  disposition  of 
the  Administrator's  appeal. 

4.  Opinion  and  Order  Commandant  v. 

Murphy.  Docket  ME-122.  disposition  of 
seaman's  appeal, 

5.  Order  Administrator  v.  Ruggles,  Docket 

SE-7395;  disposition  of  respondent's 
request  for  reconsideration. 

FOR  MORE  INFORMATION  CONTACT  Ray 

Smith  (202)  382-6525. 

Ray  Smith, 

Federal  Register  Liaison  Officer. 

January  27, 1987. 

(FR  Doc.  87-1854  Filed  1-27-87;  3:58  pm] 

BILUNQ  CODE  7S33-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 
STATUS:  Closed  Meeting. 
place:  450  Fifth  Street,  NW., 
Washington,  DC. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
held  a  closed  meeting  on  Tuesday, 
January  20, 1987  at  3:00  p.m.,  to  consider 
the  following  item. 


UM  I 


2  9 


1987 
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Setllement  of  administrative  proceeding  of 
an  enforcement  nature. 

Chairman  Shad  and  Commissioners 
Cox.  Peters,  Grundfest  and  Fleischman. 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 
At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 

or  postponed,  please  contact:  Kathryn 

Natale  at  (202)  272-3195. 

lonathan  Katz. 

Secretary. 

January  21. 1987. 

(FR  Doc.  87-1856  Filed  1-27-87:  4.02  pmj 

BH4JNQ  CODE  MIO-OI-M 


Corrections 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Rule,  f>roposed  Rule,  and 
Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear 
in  the  appropriate  document  categories 
elsewfiere  in  Vne  issue. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Sdiool  Brealcf  ast  and  Child  Care  Food 
Programs;  Increase  in  Breakfast 
Reimtnirsement 

Correction 

In  notice  document  87-1152  beginning 
on  page  2122  in  the  issue  of  Tuesday, 
January  20. 1967,  make  the  following 
correction: 

On  page  2122.  in  the  third  column,  in 
the  first  complete  paragraph,  in  the  13th 
line.  "1966"  should  read  "1986". 

BIUJMO  COOE  1S0»41-O 


DEPARTIMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Docket  Nos.  76P-02M-PRC  and  84N-0153] 

Food  LalMling;  Definitions  of 
ClK>iesterol  Free,  Low  Cholesterol, 
and  Reduced  Cliolesterol 

Correction 

In  proposed  rule  document  86-26597 
beginning  on  page  42584  in  the  issue  of 
Tuesday.  November  25, 1986,  make  the 
following  corrections: 

1.  On  page  42589,  in  the  Hrst  column, 
in  the  first  complete  paragraph,  in  the 
22nd  line,  remove  "27". 

2.  Also  on  page  42589,  in  the  third 
column,  in  the  first  complete  paragraph, 
in  the  14th  line,  remove  "a". 

BHJJNO  CODE  1SOS-01-0 
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by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20406,  under  the 
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FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  penoo  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulation!. 

The  Oflice  of  the  Federal  Regiiter. 

Fr««  public  briefing*  (approximately  2  1/2  hours)  to 
preaent: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  l>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  Introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  acceaa  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


PORTLAND.  OR 

WHEN:  February  17;  at  9  am. 

WHERE:  Bonneville  Power  Administration 

Auditorium, 

1002  N.E.  Holladay  Street. 
Portland.  OR. 
RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Portland    509-221-2222 
Seattle    208-442-057I 
Tacoma 


LOS  ANGELES,  CA 

WHEN:  February  18:  at  1:30  pm. 

WHERE:  Room  8544.  Federal  Building, 

300  N.  Los  Angeles  Street. 

Los  Angeles,  CA. 
RESERVATIONS:  Call  the  Los  Angeles  Federal  Information 

Center.  213-894-3800 


SAN  DIEGO.  CA 

WHEN:  February  20;  at  9  am. 

WHERE:  Room  2S31.  Federal  Building. 

880  Front  Street,  San  Diego,  CA. 
RESERVATIONS:  Call  the  San  Diego  Federal  Information 

Center,  619-293-8030 


HOUSTON.  TX 

WHEN:  March  10;  at  9  am. 

WHERE:  Room  4415,  Federal  Building, 

515  Rusk  Avenue.  Houston.  TX. 
RESERVATIONS:  Call  the  Houston  Federal  Information 
Center  on  the  following  local  numbers: 
Houston    713-229-2552 
Austin    512-472-5495 
San  Antonio    512-224-4471 
New  Orleans 
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Agency  for  Intemationaf  Devetepment 

NOTICES 
Meetings: 
International  Food  and  Agrietdtofal  Development  Board. 
3064 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  California  and  Arizona,  2984 

Oranges  (navel  and  Valencia)  grown  in  Arizona  and 

California,  2981 
Oranges  (navel)  grown  in  Arizona  and  California.  2981 

Agricultural  Stabilization  and  Conservation  Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Tobacco,  3032 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultaral 

Stabilization  and  Conservation  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Federal  Crop  Insurance  Corporation; 
Forest  Service 

Air  Force  Department 

NOTICES 
Meetings: 
Air  Force  Academy  Board  of  Visitors,  3038 

Anintal  and  Plant  Health  inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Horses  from  coimtries  affected  with  CEM — 
Mares  not  having  imdergone  cHtoral  siirasectomy,  etc., 
2988 
Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Owner-shipper  statement  accompanying  cattle,  2985 

Army  Department 

NOTICES 

Military  traffic  management: 
Intrastate  movement  of  household  goods:  rate  acquisition, 
3038 

Commerce  Department 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  imder  0MB  review, 
3036 

Commission  of  Fine  Arts 

NOTICES 
Meetings,  3038 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Tobacco  price  support  levels,  3034 


Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
Aspen  Laboratories,  Inc.,  3075 
Medical  Engineering  Corp.,  3075 

Defense  Department 

See  also  Air  Force  Department:  Army  Department 

NOTICES 

Federal  Acquisition  Regulation  [FAR]: 
Agency  information  collection  activities  under  OMB 
review,  3039 
(4  doctmients) 

Education  Department 

RULES 

Postsecondary  education: 
Pell  grant  program — 
Family  contribution  schedule  and  cost  of  attendance 
provisions,  3094 

NOTICES 

Grants;  availability,  etc.: 
Mathematics,  science,  computer  learning,  and  critical 

foreign  languages  discretionary  program.  3040 
Perkins  loan,  college  work-study,  supplemental 

educational  opportimity  grant  and  guaranteed 

student  loan  programs;  systems  of  need  analysis, 

3091 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
3067 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 

NOTICES 

Grants;  availability,  etc.: 
Advanced  coal  research  at  colleges  and  universities.  3040 

Environmental  Protection  Agency 

PROPOSED  RULES 

Hazardous  waste: 
Identification  and  listing — 
Exclusions,  3029 
Water  pollution:  effluent  guidelines  for  point  source 
categories: 
Organic  chemicals  and  plastics  and  synthetic  fibers; 
correction.  3021 
NOTICES 

Agency  information  collection  activities  tmder  OMB  review, 

3049 
Environmental  statements;  availability,  etc.: 
Agency  statements — 

Comment  availability,  3050 

Weekly  receipts,  3050 
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Radiation  protection  programs: 
Occupational  exposure,  guidance  to  Federal  agencies: 
approval  of  recommendations;  correction  [Editorial 
Note:  For  a  document  on  this  subject,  see  entry  under 
Presidential  Documents.],  3079 
Toxic  and  hazardous  substances  control: 
Premanufactiu^  notices;  monthly  status  reports.  3082 

Executive  Office  of  ttM  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

General  Electric;  correction,  3079 
VOR  Federal  airways;  correction.  3079 

(2  documents) 
PROPOSED  RULES 
Restricted  areas;  correction.  3079 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

3051 
Meetings: 
National  Public  Safety  Planning  Advisory  Committee, 
3051 
Rulemaking  proceedings:  petitions  Hied,  granted,  denied, 
etc.,  3052 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance:  various  commodities: 
Grain  sorghum,  etc..  3013 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act,  3077 
(2  docimients) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  3078 
Natural  gas  certificate  flings: 

Transwestem  Pipeline  Co.  et  al,  3041 
Small  power  production  and  cogeneration  facilities: 
qualifying  status: 

CMS  Midland.  Inc..  3044 

Federal  Higtiway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Clackamas  and  Washington  Counties,  OR,  3075 

Federal  iiome  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 
Magic  Valley  Savings  &  Loan  Association.  3052    . 
(2  documents) 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  3078 
(2  documents) 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 


Forest  Service 

PROPOSED  RULES 

Timber  sales,  national  forest: 
Skewed  bidding  control;  procedures,  3027 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  iiiformation  collection  activities  under  OMB 
review,  3039 
(4  documents) 

Healtti  and  Human  Services  Department 

See  also  Hiunan  Development  Services  OfHce;  National 

Institutes  of  Health 
RULES 

Nondiscrimination  on  basis  of  handicap:  health  care  for 
handicapped  infants,  procedures  and  guidelines  (Baby 
Doe  Rule).  3011 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders,  3044-3047 
(3  documents) 

Human  Development  Services  Office 

NOTICES 

Grants:  availability,  etc.: 
Child  welfare  services  State  grant  program;  allotment 
percentages.  3055 
Organization,  functions,  and  authority  delegations,  3056 

Immigration  and  Naturalization  Service 

RULES 

Aliens: 

Deportability  proceedings;  authority  extended,  etc..  3098 
Organization,  functions,  and  authority  delegations: 

Regional  commissioners;  settlement  authority.  2985 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
3059 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management  Bureau: 
Minerals  Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  Of^ce 

RULES 

Conflict  of  interests,  3011 

NOTICES 

Privacy  Act;  systems  of  records.  3058 

Internal  Revenue  Service 

RULES 

Excise  taxes  and  procedure  and  administration: 
Subchapter  S  item:  definition,  etc..  3001 

PROPOSED  RULES 

Excise  taxes  and  procedure  and  administration: 
Subchapter  S  item;  deHnition.  etc.;  cross  reference.  3027 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development 


International  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 
PorceIain-on-8teel  cooking  ware  from — 
Spain.  3036 


Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 

Joint  rates  between  Official  and  Southwestern  Divisions, 
3065 
Railroad  operation,  acquisition,  construction,  etc.: 

Indiana  &  Ohio  Rail  Corp.  et  al,  3065 

Indiana  &  Ohio  Railway  Co.,  3065 

Union  Pacific  Corp.  et  al.,  3066 
Railroad  services  abandonment: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.,  3066 

Burlington  Northern  Railroad  Co.  et  al.,  3065 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Parole 
Commission 

Labor  Department 

See  Employment  Standards  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

All  American  crude  oil  pipeline  extension.  TX,  3061 
Oil  and  gas  leases: 

Utah,  3060 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  3060 

Idaho.  3060 
Survey  plat  filings: 

Colorado.  3062 

Utah,  3062 


National  Institutes  of  Healtti 

NOTICES 

Meetings: 
National  Heart.  Lung,  and  Blood  Institute,  3052 
National  Institute  of  Allergy  and  Infectious  Diseases, 
3052.  3053 
(2  documents) 
National  Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases.  3053 
(2  documents) 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases.  3054 
(2  documents) 
National  Institute  of  General  Medical  Sciences.  3055 
National  Library  of  Medicine.  3055 


Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Lykes  Bros.  Steamship  Co..  Inc..  3074 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
3062,  3063 
(2  documents) 
Outer  Continental  Shelf;  development  operations 
coordination: 
CNG  Producing  Co.,  3063 
Texaco  USA,  3063 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  3039 
(4  documents) 
Meetings: 
Space  and  Earth  Science  Advisory  Committee.  3068 

National  Arclilves  and  Records  Administration 

NOTICES 

Nixon  administration  presidential  historical  materials: 
preservation,  protection,  and  access  procedures; 
opening  of  files,  3068 


National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Western  Pacific  pelagic;  correction.  3079 

NOTICES 
Permits: 
Marine  mammals.  3037 
(2  documents) 

National  Park  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Three  Sisters  Lightiiouses,  MA.  3063 
Meetings: 

National  Capital  Memorial  Advisory  Commission,  3064 

Nuclear  Regulatory  Commission 
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Presidential  Documents 
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3015 
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(2  documents) 
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Presidential  Documents 


Proclamation  5603  of  January  28,  1987 
National  Challenger  Center  Day,  1987 

By  the  President  of  the  United  States  of  America  ~ 

A  Proclamation 

Will  America  continue  to  lead  the  world  in  space  exploration  as  we  move  into 
the  21st  centtiry? 

The  Challenger  crew,  lost  one  year  ago  on  the  25th  Space  Shuttle  mission, 
dedicated  themselves  to  America's  leadership  in  space  exploration.  That 
leadership  depends  not  only  on  our  courage  and  determination,  but  also  on  the 
knowledge,  capability,  and  inspiration  of  our  students  who  will  be  the  re- 
searchers and  the  astronauts  of  the  2l8t  century. 

A  goal  of  the  Space  Shuttle  Challenger  mission  was  to  bring  the  study  of  space 
science  directly  and  dramatically  into  the  Nation's  classrooms. 

In  recognition  of  the  critical  need  to  provide  America's  students  with  access  to 
outstanding  space  science  education  and  to  motivate  study  and  excellence  in 
science,  the  families  of  the  Challenger  crew  established  a  Challenger  Center 
for  Space  Science  Education.  This  Center  will  honor  the  memory  of  the 
Challenger  crew  with  an  ongoing  monument  to  their  achievements,  to  their 
courage,  and  to  their  dedication  to  future  generations  of  space  explorers. 

In  commemoration  of  the  brave  members  of  the  Challenger  crew,  the  Con- 
gress, by  Senate  Joint  Resolution  24,  has  designated  January  28.  1987,  as 
"National  Challenger  Center  Day"  and  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  this  event, 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  January  28. 1987,  as  National  Challenger  Center 
Day.  and  I  call  on  the  people  of  the  United  States  to  observe  this  day  by 
remembering  the  Challenger  astronauts  who  died  while  serving  their  country 
and  by  reflecting  upon  the  important  role  the  Challenger  Center  will  play  in 
honoring  their  accomplishments  and  in  furthering  their  goal  of  strengthening 
space  and  science  education. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
eleventh. 
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Presidential  Documents 


Proclamation  5804  of  January  28,  1987 
American  Heart  Month,  1987 

By  the  President  of  the  United  States  of  America 


A  Proclamation 

Cardiovascular  diseases,  including  heart  disease,  stroke,  and  other  vascular 
disorders,  will  claim  the  lives  of  nearly  one  million  Americans  this  year. 
Cardiovascular  disease  is  this  Nation's  number  one  health  problem — causing 
more  deaths  than  cancer,  accidents,  pneumonia,  and  influenza  combined — 
and  one-Hfth  of  all  people  killed  by  cardiovascular  disease  are  younger  than 
65. 

More  than  63  million  of  oiu*  citizens,  more  than  one-fourth  of  our  population, 
suffer  &om  some  form  of  cardiovascular  disease.  High  blood  pressure  alone 
threatens  the  lives  of  more  than  57  million  Americans  age  6  and  older.  Heart 
disease  strikes  regardless  of  age,  race,  or  sex,  and  its  toll  in  human  suffering  is 
incalculable. 

The  American  Heart  Association  estimates  the  economic  cost  of  cardiovascu- 
lar diseases  in  1987  will  be  more  than  $85  billion  in  lost  productivity  and 
medical  expenses. 

But  we  are  making  progress  against  the  Nation's  number  one  killer.  The 
American  Heart  Association,  a  not-for-profit  volunteer  health  agency,  and  the 
Federal  government,  through  the  National  Heart,  Limg  and  Blood  Institute, 
have  been  working  together  since  1948  to  find  better  ways  to  prevent  cardio- 
vascular diseases  and  stroke  and  to  inform  the  public  and  educate  the  medical 
community  about  the  most  effective  techniques  to  treat  the  disease. 

Medical  advances  such  as  new  surgical  techniques  to  repair  heart  defects, 
improved  pharmacological  therapies,  emergency  systems  to  prevent  death, 
and  ki;owledge  to  prevent  heart  disease  from  occurring  have  significantly 
reduced  premature  death  and  disability  due  to  cardiovascular  disease  and 
stroke.  From  1972  to  1984,  the  death  rate  has  dropped  32.5  percent 

Cardiologists  and  other  health  professionals  are  seeking  to  reduce  the  risk  of 
heart  disease,  stroke,  and  atherosclerosis  (hardening  of  the  arteries)  by  en- 
couraging Americans  to  control  high  blood  pressure,  stop  smoking,  and  reduce 
the  amount  of  cholesterol,  saturated  fats,  and  sodium  in  their  diets.  The 
American  Heart  Association,  working  with  two  million  volunteers,  has  con- 
tributed to  this  effort  through  its  support  of  research  and  its  commitment  to 
educating  Americans  about  the  need  to  adopt  a  sound  regimen  of  proper  diet 
and  exercise. 

The  Federal  government  for  its  part,  supports  a  wide  array  of  cardiovascular 
research  projects  and  encourages  our  people  to  reduce  the  risks  of  heart 
disease  by  maintaining  good  health  habits. 

Recognizing  that  Americans  everywhere  have  a  role  to  play  in  this  continuing 
battle  against  a  major  killer,  the  Congress,  by  Joint  Resolution  approved 
December  30, 1963  \J7  Stat  843;  36  U.S.C.  169b),  has  requested  the  President  to 
issue  annually  a  proclamation  designating  February  as  American  Heart 
Month. 


UM  I 
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NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  February  1987  as  American  Heart 
Month.  I  invite  the  Governors  of  the  States,  the  Commonwealth  of  Puerto  Rico, 
officials  of  other  areas  subject  to  the  jurisdiction  of  the  United  States,  and  the 
American  people  to  join  me  in  reafHrming  our  commitment  to  combatting 
cardiovascular  diseases. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
eleventh. 
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Executive  Order  12581  of  January  28,  1987 
President's  Special  Review  Board 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  extend  the  time  within  which  the 
President's  Special  Review  Board  may  submit  its  findings  and  recommenda- 
tions to  the  President,  it  is  hereby  ordered  that  Section  2(b)  of  Executive  Order 
No.  12575.  of  December  1. 1986,  is  amended  to  provide  as  follows: 

"(b)  The  Board  shall  submit  its  findings  and  recommendations  to  the  President 
by  February  19, 1987." 


(FR  Doc.  87-2060 

Filed  1-29-87;  12.-00  pm] 

Billing  code  3195-01-M 


THE  WHITE  HOUSE. 
January  28,  1987, 
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Friday.  January  30.  1967 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 
(Navel  Orange  Reg.  645] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  645  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  January  30, 1987, 
through  February  5, 1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
navel  oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
confronting  the  orange  industry. 
date:  Regulation  645  (§  907.945)  is 
effective  for  the  period  January  30, 1987, 
through  February  5, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffi,  Chief.  Marketing  Order 
Administration  Branch.  F&V.  AMS, 
USDA.  Washington,  DC  20250, 
telephone:  202^47-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  rule  is  issued  under  Order  No. 
907,  as  amended  (7  CFR  Part  907). 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1986-87  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  January  27, 1987,  in  Lindsay, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  ;lt>y  &  ^oie  of 
6  to  5,  a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  for  navel 
oranges  has  weakened. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 

PART  907-{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 


Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  907.945  Navel  Orange 
Regulation  645  is  added  to  read  as 
follows: 

§907.945    Navel  Orange  Regulation  64S. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  30, 
1987.  through  February  5, 1987,  are 
established  as  follows: 

(a)  District  1: 1,500,000  cartons: 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 
Dated:  January  28. 1987. 

Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  87-2006  Filed  1-29-87;  8:45  am) 

BILUNO  CODE  3410-02-M 


7  CFR  Parts  907  and  908 

Navel  and  Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California;  Reapportionment  of  the 
Navel  Orange  Administrative 
Committee  and  Deletion  of  Obsolete 
Language  Under  the  Administrative 
Rules  and  Regulations  of  the  Valencia 
Orange  Marketing  OrdM 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  will  reapportion  the 
membership  on  the  Navel  Orange 
Administrative  Committee  to  assure 
equitable  representation  among  the 
different  marketing  organizations  in  the 
industry.  This  rule  also  deletes  an 
obsolete  paragraph  of  a  section  of  the 
administrative  rules  and  regulations 
under  the  Valencia  orange  marketing 
order  concerning  committee 
representation. 

EFFECTIVE  DATE:  January  30. 1987. 

FOR  further  information  CONTACT: 

Ronald  L.  Cioffi.  Chief.  Marketing  Order 
Administration  Branch.  F&V,  AMS, 
USDA.  Washington.  DC  20250. 
telephone:  202/447-5697. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
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determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
tlie  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

The  Navel  Orange  Administrative 
Committee  (NOAC)  reports  that  there 
were  4,065  growers  during  the  1985-86 
season  and  123  handlers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.1  (1985))  as 
those  having  average  annual  gross 
revenues  for  the  last  three  fiscal  years  of 
less  than  $100,000.  Handlers  are 
considered  small  entities  if  revenues  are 
less  than  $3.5  million.  The  California- 
Arizona  navel  orange  industry  is 
characterized  by  small  growers  and 
handlers.  The  1985-86  industry  total 
value  of  production  (at  the  on-tree  level) 
was  $190  million,  which  would  average 
$47,000  per  grower. 

This  action  will  reapportion  the  Navel 
Orange  Administrative  Committee 
(NOAC)  by  increasing  the  number  of 
members  on  the  committee  representing 
other  cooperatives  from  two  to  three 
and  decreasing  the  number  of  members 
representing  independents  from  three  to 
two.  Such  allocation  of  representation 
reflects  the  proportional  amount  of 
navel  oranges  handled  by  the  respective 
types  of  marketing  organizations. 

This  action  is  administrative  in  nature 
mid  will  not  impose  any  additional 
burden  on  small  entities  since  no 
actions  are  required  by  them  to  comply 
with  changes  in  the  apportionment  of 
the  NOAC.  The  total  number  of 
committee  members  will  remain  the 
same. 

This  rule  is  issued  under  Marketing 
Order  907,  as  amended,  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  a  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  It  is  hereby  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 


On  July  15. 1986.  the  NOAC.  which 
locally  administers  the  marketing  order, 
recommended  to  the  Department  that 
membership  on  the  committee  be 
reallocated  to  more  accurately  reflect 
the  quantity  of  oranges  handled  by  the 
various  marketing  organizations  eligible 
for  membership  on  the  committee.  The 
committee  recommended  that  the 
number  of  members  in  the  "other 
cooperative"  category  of  membership  be 
increased  by  one  grower  member  and 
that  the  members  in  the  independent  or 
unaffiliated  category  of  membership  be 
decreased  by  one  grower  member. 
Presently,  there  are  two  "other 
cooperative"  member  positions  (one 
grower  and  one  handler  and  their 
respective  alternates)  and  three 
independent  positions  (two  growers  and 
one  handler  and  their  respective 
alternates). 

The  authority  for  the  committee's 
recommendation  is  contained  in 
S  907.29(n)  of  the  marketing  order  which 
states  that  the  committee  is  authorized, 
with  the  approval  of  the  Secretary,  "to 
reapportion  the  number  of  grower 
members  or  handler  members  on  the 
Navel  Orange  Administrative 
Committee  who  are  nominated  pursuant 
to  S  907.22  (c)  and  (d).  Any  such 
reapportionment  shall  be  based,  insofar 
as  practicable,  upon  the  proportionate 
amount  of  navel  oranges  handled  by  the 
respective  types  of  marketing 
organizations:  Provided,  That  each  of 
the  grower  groups  described  in  S  907.22 
(c)  and  (d)  shall  be  entitled  to  nominate 
at  least  one  grower  member  and  one 
handler  member  together  with  their 
respective  alternates."  The 
proportionate  amount  of  navel  oranges 
handled  by  the  respective  marketing 
organizations  and  the  NOAC's 
procedures  for  verifying  such  amounts 
were  audited  by  a  private  accounting 
firm  under  contract  with  the  Department 
of  Agriculture's  Office  of  the  Inspector 
General  (OIG)  and  the  audit  results 
were  reviewed  by  the  OIG.  The 
accounting  firm  and  the  OIG  have 
determined  that  the  NOAC's  procedures 
for  calculating  shipments  handled  by  the 
respective  marketing  organizations  are 
adequate  and  the  review  disclosed  no 
errors  which  would  cause  them  to 
believe  that  the  summary  of  shipments 
as  reported  by  all  shippers  for  the  1985- 
86  navel  orange  season  was  not 
presented  fairly. 

Therefore,  S  907.102  will  be  revised  to 
reflect  the  reapportionment  of 
committee  members  in  the  "other 
cooperative"  and  independent 
categories  of  membership  to  more 
accurately  reflect  industry 
representation.  Miscellaneous  non- 
substantial  technical  changes  were  also 


made  to  1 907.102,  including  deleting 
language,  to  conform  the  revised  section 
to  the  provisions  of  the  present 
S  907.104(a).  More  specifically,  the 
defmition  of  a  cooperative  marketing 
organization  contained  in  S  907.104(a) 
necessitated  the  deletion  of  the  phrase 
"which  markets  oranges  and"  in  the  first 
sentence  of  S  907.102(a)(2).  In  addition, 
paragraph  (b)  of  S  907.104,  which 
provides  for  selection  of  committee 
members,  alternates,  and  additional 
alternates  will  be  removed  because  it  is 
obsolete.  The  remaining  portion  of  the 
section  will  be  redesignated  as 
appropriate. 

When  a  similar  amendment  regarding 
reapportionment  of  the  Valencia  Orange 
Administrative  Committee  was  made  in 
March  1986,  paragraph  (b)  of  §  908.104 
became  obsolete  and  was  inadvertently 
not  omitted.  Thus,  S  908.104(b)  of  the 
administrative  rules  and  regulations 
under  the  Valencia  orange  marketing 
order  will  also  be  deleted  as  a 
conforming  change  because  it  is 
obsolete. 

A  proposal  was  published  in  the 
August  25, 1986,  issue  of  the  Federal 
Register  (51  FR  30219)  and  provided 
interested  persons  the  opportunity  for 
public  comment.  Comments  were 
received  from:  Richard  J.  Pescosolido, 
Foothill  Farms;  Perry  L  Walker,  Vice 
President  for  Corporate  Affairs, 
Riverbend  Farms,  Inc.;  and  James  A. 
Moody,  Sequoia  Orange  Company,  Inc. 
The  comments  addressed  a  number  of 
issues. 

Mr.  Walker  and  Mr.  Pescosolido 
questioned  the  basis  of  the 
reapportionment  and  requested  that  an 
audit  of  the  handling  percentages  by  the 
respective  marketing  organizations  be 
conducted  prior  to  reapportionment.  An 
audit  conducted  under  the  auspices  of 
the  OIG  has  been  completed  as 
indicated  previously.  "The  audit  figures 
show  that  the  percentage  handled  by  the 
"other  cooperative  marketing 
organizations"  exceeds  that  of  the 
independents.  Therefore,  the  "  other 
cooperative"  category  is  entitled,  under 
current  order  requirements,  to  a  greater 
number  of  grower  members  than  the 
independent  category. 

Mr.  Moody  expressed  concern  about 
the  method  used  to  calculate  shipments 
for  each  group  represented  on  the 
committee.  Specifically,  he  questioned 
the  inclusion  of  what  he  termed 
"unregulated"  navel  oranges  in 
computations  used  to  calculate  the 
precentage  market  share  of  the 
respective  types  of  marketing 
organizations  on  the  committee.  Fresh 
domestic  shipments  include  all  fresh 
domestic  oranges  handled  in  the  United 


States  and  Canada,  regardless  of 
whether  or  not  such  shipments  are 
regulated  under  prorate  during  any 
given  period  of  the  shipping  season. 
Navel  oranges  used  in  export  and 
byproduct  outlets  are  not  included  in  the 
computations.  The  audit  that  was 
veriHed  by  the  OIG  examined  total  fresh 
shipments  in  determining  the  market 
share  of  the  various  marketing 
organizations  regulated  under  the  navel 
orange  marketing  order. 

The  commenters  claimed  that  three 
grower  cooperatives:  Simny  Cove  Citrus 
Association;  Irvine  Valencia;  and 
Corona  College  Heights,  which  currently 
operate  in  the  California-Arizona  navel 
orange  industry  should  be  placed  in  the 
independent  category  for 
representational  purposes  on  the 
committee.  They  assert  that,  because  of 
the  method  utilized  by  these 
cooperatives  in  arranging  for  the 
packing  and  selling  of  their  members' 
fruit,  the  defmition  of  a  cooperative 
marketing  organization  should  be 
revised  to  include  these  cooperatives 
under  the  independent  category.  Section 
907.104  of  the  order  defines  cooperative 
marketing  organizations  as  those 
Capper- Volstead  cooperatives  which 
either  market  their  members'  oranges  or 
which  perform  handling  functions,  as 
defined  in  S  907.11,  for  their  members' 
oranges.  Each  of  these  cooperatives 
performs  both  marketing  and  handling 
functions  for  their  members.  For 
example,  during  the  1985-86  season,  the 
three  organizations  in  question  applied 
for  and  received  prorate  bases  and 
allotments  to  handle  navel  oranges 
under  the  terms  of  the  marketing  order. 
In  addition,  each  organization  paid 
assessments  on  oranges  which  it 
handled  in  fresh  domestic  markets. 
Thus,  each  meets  the  definition  of 
"handler"  specified  in  the  marketing 
order.  Each  organization  is  considered 
to  be  a  Capper- Volstead  cooperative. 
Therefore,  under  current  rules  and 
regulations,  all  three  organizations  are 
correctly  placed  in  the  "other 
cooperative"  category  for 
representational  purposes  on  the  NOAC. 

The  specified  commenters  also 
proposed  that  reapportionment  should 
be  postponed  until  current  formal 
rulemaking  procedures  are  completed. 
The  commenters  claimed  that  the  Act 
requires  formal  rulemaking  procedures 
in  order  to  accomplish  committee 
reapportionment  and  that  such 
reapportionment  accomplished  by 
informal  rulemaking  is  not  authorized  by 
the  Act  As  previously  indicated, 

§  907.29(n)  of  the  navel  orange  order 

specifically  provides  for 
reapportionment  of  NOAC  membership 


between  the  other  cooperative  and 
independent  categories  based  upon  the 
proportionate  amount  of  navel  oranges 
handled  by  the  respective  types  of 
marketing  organizations.  Accordingly, 
informal  rulemaking  procedures  are 
authorized  and  are  conducted  with  the 
approval  of  the  Secretary  when  such 
changes  in  proportionate  amounts  occur, 
as  in  the  current  situation.  Postponing 
such  reapportionment  imtil  formal 
rulemaking  procedures  can  be 
completed  would  not  be  responsive  to 
recent  changes  in  industry  structure. 

Mr.  Moody  suggests  that  the  Secretary 
of  Agriculture's  discretionary  authority 
should  be  used  to  reject  certain 
nominees  on  the  basis  of  their  marketing 
organization  a^iliation,  if  all  nominees 
in  the  other  cooperative  category  are 
made  from  the  same  marketing 
organization.  Such  an  action  should, 
according  to  Mr.  Moody,  be  done  to 
"preserve  necessary  diversity". 
However,  membership  on  the  committee 
is  allocated  among  specified  marketing 
organizations  to  provide  representation 
to  the  different  marketing  groups  in  the 
industry.  Also,  pursuant  to  §  907.22(e)  of 
the  order,  the  votes  of  organizations  in 
the  "other  cooperative"  category  are 
weighted  according  to  the  volume  of 
oranges  handled.  "Therefore,  a  single 
organization  could  nominate  the  entire 
slate  of  candidates  to  represent  the 
"other  cooperative"  category  if  such 
organization  accounted  for  the  majority 
of  the  weighted  votes  cast  in 
nominations  for  these  positions. 

Mr.  Moody  also  questioned 
reapportioiunent  by  informal 
rulemaking,  given  that  in  January  1986, 
the  Director  of  the  Fruit  and  Vegetable 
Division  denied  the  NOAC's  request  for 
reapportionment.  The  earlier  denial  for 
informal  rulemaking  to  accomplish 
reapportionment  was  made  because  the 
NOAC's  request  occurred  in  January,  at 
a  time  when  reapportionment  would 
serve  no  useful  purpose.  The  two-year 
committee  term  would  expire  in  eight 
months,  the  season  was  half  over,  and 
the  representative  period  for  purposes  of 
committee  representation  occiured  two 
years  ago  for  the  then  current 
committee.  Consequently,  the 
Department  made  the  decision  to 
postpone  a  decison  on  reapportionment 
until  the  beginning  of  the  1986-88  term 
of  office  and  until  the  fresh  domestic 
shipments  for  the  1985-86  crop  year, 
which  is  the  representation  period  for 
determining  membership,  were  verified. 

The  commenters  claimed  that  since 
the  structure  of  the  NOAC  was  the 
subject  of  a  formal  rulemaking 
proceeding  which  concluded  in  1985,  the 
committee's  membership  should  not 


now  be  addressed  through  this  informal 
rulemaking.  However,  S  907.29(n)  of  the 
order  specifically  authorizes 
reapportionment  based  upon  the 
proportionate  amount  of  navel  oranges 
handled  by  the  respective  types  of 
marketing  organizations.  It  is  the 
Department's  view  that  the  NOAC 
should  be  reapportioned  as  specified 
herein  to  reflect  current  industry 
composition. 

The  commenters  expressed  the 
opinion  that  reducing  the  number  of 
independent  members  would  result  in  a 
reduction  or  under-representation  of 
diverse  viewpoints  on  the  NOAC.  While 
this  action  reduces  the  number  of 
independent  members  by  one,  the 
remaining  two  members  will  have  ample 
opportunity  to  express  the  diversity  of 
opinions  of  their  constituency.  Also,  any 
individual  may  attend  committee 
meetings,  talk  or  correspond  with 
committee  members  or  staff,  or 
otherwise  communicate  their  concerns. 
It  is  customary  at  NOAC  meetings  for  all 
members  to  freely  express  their  views 
and  opinions. 

All  comments  submitted  with  respect 
to  this  final  rule  have  been  considered  in 
full.  While  the  comments  raise  some 
issues  which  deserve  additional 
industry  consideration,  those  issues 
should  be  resolved  in  the  formal 
rulemaking  proceeding  that  is  already  in 
progress.  This  rulemaking  should  not  be 
held  in  abeyance  pending  the 
completion  of  the  formal  rulemaking. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  because: 
(1)  The  current  term  of  office  for 
committee  members  expired  on 
September  30. 1986,  and  appointment  of 
members  to  the  subsequent  term  needs 
to  be  completed  as  soon  as  possible;  (2) 
§  907.29(n)  of  the  order  authorizes  the 
committee,  with  the  approval  of  the 
Secretary,  to  reapportion  the  number  of 
grower  or  handler  members  on  the 
committee;  and  (3)  in  this  instance,  the 
proportionate  amount  of  navel  oranges 
handled  by  the  respective  types  of 
marketing  organizations  has  shifted 
enough  to  require  such  a  change  in 
committee  representation. 

List  of  Subjects  in  7  CFR  Parts  907  and 
908 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges,  Navels, 
and  Valencias. 

1.  The  authority  citation  for  7  CFR 
Parts  907  and  908  continues  to  read  as 
follows: 


UM  I 


Federal  Register  /  Vol.  52,  No.  20  /  Friday.  January  30.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52,  No.  20  /  Friday,  January  30,  1987  /  Rules  and  Regulations 


2965 


AMtbority:  Sees.  1-19. 4S  Stat.  31,  as 
amended:  7  U.S.C  601-674. 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATEO  PART 
OF  CAUFORNIA 

2.  Section  907.102  is  amended  by 
revising  paragraphs  (a](2].  (a](3] 
introductory  text,  and  (a)(3)(viii)  to  read 
as  follows: 

9907.102    NomiraMon  proctdur*. 

(a)  *  •  * 

(2)  All  cooperative  marketing 
organizations  which  are  not  qualiHed  to 
nominate  members  and  alternate 
members  pursuant  to  i  907.22(b),  or  the 
growers  affiliated  therewith,  shall 
nominate  two  grower  members,  two 
alternate  grower  members,  two 
additional  alternate  grower  members, 
one  handler  member,  one  alternate 
handler  member,  and  one  additional 
alternate  handler  member  of  the 
committee.  The  vote  of  each  such 
organization  shall  be  weighted,  as 
provided  in  S  907.22(e),  by  the  quantity 
of  oranges  which  it  handled  during  the 
marketing  year  in  which  the 
nominations  are  made. 

(3)  All  growers  referred  to  in 

9  907.22(d)  shall  nominate  one  grower 
member,  one  alternate  grower  member, 
one  additional  alternate  grower 
member,  one  handler  member,  one 
alternate  handler  member,  and  one 
additional  alternate  handler  member,  in 
accordance  with  the  following 
procedures: 

(i)  •  •  • 

(viii)  The  names  of  the  persons 
receiving  the  highest  total  number  of 
votes  for  a  particular  grower  or  handler 
position  shall  be  submitted  to  the 
Secretary  as  the  nominees  for  such 
positions. 
•        *        *        •        • 

3.  Section  907.104  is  revised  to  read  as 
follows: 

9907.104    Satectkm  critwta. 

For  purposes  of  this  part,  the  term 
"cooperative  marketing  organization" 
shall  mean  an  association  of  producers 
(i.e.  growers)  that: 

(a)  Is  qualified  as  a  Capper- Volstead 
cooperative  under  the  provisions  of  the 
Act  of  the  Congress  of  February  18. 1922. 
known  as  the  "Capper- Volstead  Act,"  (7 
U.S.C.  291,  292):  and 

(b)  Markets  oranges  regulated  under 
this  part,  or  performs  handling  functions 
as  defmed  in  {  907.10  for  producers 
thereof. 


PART  Me— VALENCM  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATEO  PART  OF  CAUFORNU 

4.  Section  906,104  is  revised  to  read  as 
follows: 

9  900.104    Sswctloii  cillena. 

For  purposes  of  this  part,  the  term 
"cooperative  marketing  organization" 
shall  mean  an  association  of  producers 
(i.e.  growers]  that: 

(a)  Is  qualified  as  a  Capper- Volstead 
cooperative  under  the  provisions  of  the 
Act  of  the  Congress  of  February  18, 1922. 
known  as  the  "Capper- Volstead  Act."  (7 
U.S.C.  291,  292);  and 

(b)  Markets  oranges  regulated  under 
this  part  or  performs  handling  functions 
as  defined  in  {  908.10  for  the  producers 
thereof. 

Dated:  Jaaaary  23. 1967. 
Thomas  K.  Claik. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc  87-1884  Filed  1-29-87;  8:45  mm] 
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7  CFR  Part  910 

[Umon  Reg.  S46I 

Lemons  GroMm  In  CaUfomia  and 
Arizona;  Limttatlon  of  Handling 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  Regulation  546  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
275.000  cartons  during  the  period 
February  1-7. 1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATES:  Regulation  546  (9  910.846)  is 
effective  for  the  period  February  1-7, 
1987. 

FOM  RMTHCR  MFORMATION  CONTACT 

Ronald  L  Cioffu  Chief.  Marketing  Order 
Administration  Branch,  F&V.  AMS, 
USDA.  Washington,  DC  20250, 
telephone:  (202)  447-5697. 
SUPPLCMCMTAIIV  MiFOIIMATIOH.  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  Na  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information,  it  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1988-87.  The 
committee  met  publicly  on  January  27. 
1987.  in  Los  Angeles,  Cahfomia.  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
reconunended,  by  a  vote  of  12  to  1.  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  demand  is 
good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subfects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  and  Lemons. 


PART  910-(AMENDED1 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.846  is  added  to  read  as 
follows: 

9010.846    Lemon  Regulation  546. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  1 
through  February  7. 1967,  is  established 
at  275,000  cartons. 

Dated:  January  28, 1987. 
Thomas  R.  CUik. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
(FR  Doc.  87-2007  Filed  1-29-87;  8:45  am] 
WHUuua  oooi  u^•^m^m 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
AvallatMHy  of  Service  Records 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Final  rule. 

summary:  This  regulation  reduces  the 
settlement  authority  delegated  to  the 
regional  commissioners  from  $25,000  to 
$5,000  and  eliminates  the  discrepancy 
between  INS  and  DOJ  regulations. 
EFFECTIVE  DATE:  January  30, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives  and 
Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street  NW., 
Washington,  DC  20536,  Telephone:  (202) 
633-3048. 

For  Specific  Information:  Paul  W. 
Virtue,  Associate  General  Counsel, 
Office  of  General  Counsel,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Washington.  DC  20536,  Telephone: 
(202)  633-2656. 

SUPPt.EMENTARY  INFORMATION: 
Department  of  Justice  regulations,  28 
CFR  14.6(a),  provide  that  an  award, 
compromise,  or  settlement  of  a  claim  by 
an  agency  under  the  provisions  of 
section  2672  of  Title  28,  United  States 
Code,  in  excess  of  $25,000  shall  be 
effected  only  with  the  prior  written 
approval  of  the  Attorney  General  or  his 
designee.  This  section  was  previously 
interpreted  as  vesting  the  INS  with 
authority  to  settle  tort  claims  of  $25,000 


or  less.  8  CFR  103.1(1)  was  published  to 
delegate  that  authority  to  the  regional 
commissioners.  However,  28  CFR  0.172 
specifically  limits  the  settlement 
authority  of  the  Commissioner.  By 
regulation  published  September  8, 1986 
(51  FR  31939)  that  specific  authority  was 
increased  from  $2,500  to  $5,000.  This 
regulation  eliminates  the  discrepancy 
between  INS  and  Department  of  Justice 
regulations. 

This  regulation  pertains  to  agency 
management  and  is  therefore,  not 
subject  to  publication  for  notice  and 
comment  under  5  U.S.C.  553.  It  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  5  U.S.C.  605.  It  is 
not  a  rule  within  the  definition  of  section 
1(a)  of  Executive  Order  No.  12291. 

List  of  Subjects  in  B  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies). 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS,  AVAILABILITY 
OF  SERVICE  RECORDS 

The  authority  citation  for  Part  103 
continues  to  read  as  follows: 

Authority:  Sec.  103  of  the  Immigration  and 
Nationality  Act,  as  amended;  8  U.S.C  1103; 
31  U.S.C.  9701;  OMB  Circular  A-25. 

9103.1    [Amended] 

2.  In  9  103.1  paragraph  (1)(1)  is 
amended  by  removing  the  figure 
"$25,000"  and  inserting  in  lieu  thereof 
the  figure  "$5,000." 

Dated:  January  21, 1987. 
Alaa  C  Nelson, 

Commissioner,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  87-1796  Filed  1-29-87;  8:45  am) 

BttJJNQ  CODE  441«-1(Hi 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  71 
[Docket  No.  86-051] 

Interstate  Movement  of  Cattle 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Final  rule. 

summary:  This  document  amends  the 
regulations  concerning  the  requirement 
that  an  owner-shipper  statement  or 


other  document  containing  specified 
information  accompany  certain  cattle 
during  interstate  movement. 

Specifically,  this  document  amends 
the  regulations  by  deleting  the 
requirement  that  cattle  be  accompanied 
by  such  an  owner-shipper  statement  or 
other  document  when  moved  interstate 
if  the  following  conditions  are  met:  If  the 
cattle  are  moved  interstate  to  a 
slaughtering  establishment  operating 
under  Federal  or  State  inspection  or  to  a 
stockyard  specifically  approved  under  9 
CFR  78.44;  if  the  cattle  are  moved  from  a 
farm  or  other  premises  where  the  catUe 
to  be  moved  interstate  have  been  kept 
for  not  less  than  four  months  prior  to  the 
date  of  movement;  and  if  such  farm  or 
other  premises  have  not  had  on  the 
premises  any  cattle  or  bison  from  any 
other  premises  within  four  months  prior 
to  the  date  of  movement.  The 
information  on  the  owner-shipper 
statement  or  other  document,  in 
combination  with  the  individual 
identification  on  the  animal,  is  intended 
to  allow  an  animal  found  to  be  infected 
with  a  disease  to  be  traced  back  through 
marketing  channels,  and  thereby  help 
identify  the  source  of  the  disease  and 
other  animals  affected  with  or  exposed 
to  the  disease.  It  has  been  determined 
that  these  changes  will  not  lessen  the 
ability  to  accomplish  these  purposes. 

Further,  for  those  movements  of  cattie 
for  which  an  owner-shipper  statement  or 
other  document  is  still  required,  this 
document  amends  the  regulations  to 
require  additional  information  on  the 
owner-shipper  statement  or  other 
document.  It  has  been  determined  that 
the  additional  information  will  be 
helpful  in  determining  the  source  and 
extent  of  spread  of  a  disease  in  the 
event  of  a  disease  outbreak. 

effective  date:  March  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  W.E.  Ketter.  Chief  Staff 
Veterinarian,  Regulatory 
Communications  and  Compliance  Policy 
Staff,  VS,  APHIS,  USDA,  Room  829. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301-436-8565. 

SUPPLEMENTARY  INFORMATION! 
Background 

The  regulations  in  9  CFR  Part  71 
(referred  to  below  as  the  regulations) 
contain  general  provisions  concerning 
the  interstate  transportation  of  animals 
and  animal  products.  The  regulations 
are  designed  to  help  prevent  the 
interstate  spread  of  communicable 
diseases  of  livestock  and  poultry. 

Under  9  71.18  of  the  regulations,  as  u 
condition  of  interstate  movement, 
certain  cattle  two  years  of  age  or  older 
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must  meet  specified  requirements 
concerning  individual  identification,  and 
must  be  accompanied  by  a  statement 
signed  by  the  owner  or  shipper  of  the 
cattle,  or  other  document  *  stating:  (a) 
The  point  from  which  the  animals  are 
moved  interstate;  (b)  the  destination 
document;  and  (d)  the  name  and  address 
of  the  owner  or  shipper.  Under  specified 
circumstances,  it  is  required  that  the 
owner-shipper  statement  or  other 
document  also  state  the  identifying 
numbers  of  backtags,  eartags,  or  other 
approved  identiHcation  applied. 

The  information  on  the  owner-shipper 
statement  or  other  document,  in 
combination  with  the  individual 
identification  on  the  animal,  is  intended 
to  allow  an  animal  found  to  be  infected 
with  a  disease  to  be  traced  back  through 
marketing  channels  and  thereby  help 
identify  the  source  of  the  disease  and 
other  animals  affected  with  or  exposed 
to  the  disease. 

A  document  published  in  the  Federal 
Register  on  December  31, 1985  (50  FR 
53330-53332),  proposed  to  amend  the 
regulations  to  delete  the  requirement 
that  cattle  be  accompanied  by  an 
owner-shipper  statement  or  other 
document  when  moved  interstate  if  the 
following  conditions  are  met:  If  the 
cattle  are  moved  interstate  to  a 
slaughtering  establishment  operating 
under  Federal  or  State  inspection  or  to  a 
stockyard  speciHcally  approved  under  9 
CFR  78.25(b)  (now  9  CFR  78.44);  if  the 
cattle  are  moved  from  a  farm  or  other 
premises  where  the  cattle  to  be  moved 
interstate  have  been  kept  for  not  less 
than  four  months  prior  to  the  date  of 
movement;  and  if  such  farm  or  other 
premises  have  not  had  on  the  premises 
any  cattle  or  bison  from  any  other 
premises  within  four  months  prior  to  the 
date  of  movement. 

Comments  were  solicited  in  response 
to  the  proposal  for  a  60-day  period 
ending  March  3, 1986.  On  March  17, 
1986,  a  document  was  published  in  the 
Federal  Register  (51  FR  9059-9060) 
extending  the  comment  period  to  April 
16, 1986.  Six  comments  were  received  in 
response  to  the  proposal.  They  were 
from  individuals.  State  governments, 
veterinary  medical  associations,  and 
other  interested  persons.  Three  of  the 
comments  supported  the  proposal,  two 
suggested  changes,  and  one  addressed  a 
collateral  issue  raised  by  the  proposal. 

All  of  the  comments  were  carefully 
considered.  Except  for  those  comments 
indicating  unqualified  approval  of  the 


■  Other  document  means  a  shipping  permit,  an 
ofTicial  health  certiricate.  an  ofTicial  brand 
inspection  certiHcate.  a  bill  of  lading,  a  waybill  or 
an  invoice  on  which  is  listed  the  requited 
information. 


proposal,  all  of  the  comments  are 
discussed  below.  Based  on  the  rationale 
set  forth  in  the  proposal  and  in  this 
document,  the  provisions  of  the  proposal 
are  adopted  as  a  Final  Rule,  except  as 
discussed  below. 

One  of  the  comments  which  suggested 
changes  in  the  proposal  stated  that: 
"Although  we  agree  [with  the  proposal] 
that  the  present  owner-shipper 
statement  may  not  be  necessary  to  move 
.  .  .  animals  to  market,  we  firmly 
believe  that  some  documentation  is 
necessary  in  all  interstate  movements." 
The  comment  also  stated  that 
"[e]xempting  cattle  moving  interstate 
from  any  documentation  requirement 
weakens  measures  to  identify  the 
destination  and  origin  of  cattle.  The 
proposed  four-month  limit  would  be 
difficult  or  impossible  to  enforce  by  the 
compliance  officer  checking  highway 
movements. .  .  .  The  absence  of  reliable 
identification  makes  it  almost 
impossible  to  assure  that  designated 
animals  are  confined  to  the  alleged 
route  and  destination.  There  is  no  way 
to  hold  a  consignor  or  consignee 
responsible  for  the  disposition  of 
unidentified  cattle." 

It  appears  that  this  commenter's 
primary  concern  is  that  the  proposed 
regulations  would  reduce  APHIS's 
control  over  interstate  movement  of 
cattle  by  eliminating  the  requirement 
that  an  owner-shipper  statement 
accompany  cattle  interstate  under 
certain  specified  circumstances.  As 
stated  in  the  document  of  December  31, 
1985,  the  original  regulatory  requirement 
that  an  owner-shipper  statement 
accompany  cattle  interstate  was 
intended  "to  allow  an  animal  found  to 
be  infected  with  a  disease  to  be  traced 
back  through  marketing  channels  and 
thereby  help  identify  the  source  of  the 
disease  and  other  animals  affected  with 
or  exposed  to  the  disease",  (see  50  FR 
53330)  Also  as  stated  in  the  document  of 
December  31, 1985,  APHIS  beheves  that 
under  the  proposal  "[rjecords  kept  in  the 
ordinary  course  of  business  at .  .  . 
slaughtering  establishments  and 
stockyards  would  be  adequate  to 
identify  the  farm  or  other  premises  from 
which  the  cattle  were  moved.  Further,  if 
cattle  with  a  communicable  disease 
have  been  moved  directly  from  a  farm 
or  other  premises  where  they  have  been 
kept  for  not  less  than  four  months  prior 
to  the  date  of  movement  and  which  have 
not  had  on  the  premises  cattle  or  bison 
from  any  other  premises  within  four 
months  prior  to  the  date  of  movement, 
such  premises  are  likely  to  be  the 
primary  foci  of  infection  for  cattle 
moved  from  the  premises  that  are  later 
found  to  be  diseased.  Under  these 


circumstances  .  .  .  it  is  likely  that  an 
animal  found  to  be  infected  with  a 
communicable  disease  would  have 
contracted  the  disease  and  have 
exposed  other  animals  to  the  disease  at 
the  farm  or  other  premises  where  it  has 
been  for  the  previous  four  month  period. 
Accordingly,  traceback  to  such  premises 
would  likely  be  adequate  to  identify  the 
source  of  the  disease  and  other  animals 
affected  with  or  exposed  to  the 
disease."  (see  50  FR  53331) 

APHIS  rea^rms  this  rationale.  APHIS 
realizes,  as  suggested  by  the  comment, 
that  some  persons  may  attempt  to 
circumvent  the  regulations.  However, 
APHIS  believes  that  normal  surveillance 
of  interstate  cattle  movements, 
combined  with  eartag  and  backtag 
identification  information  available 
through  the  National  Center  for  Animal 
Health  Information  Services  would  give 
APHIS  adequate  information  to 
maintain  its  control  over  interstate 
movement  of  cattle.  For  these  reasons, 
no  changes  are  made  in  the  proposed 
regulations  based  on  this  comment.  If, 
after  the  proposed  regulations  become 
effective,  it  becomes  apparent  that  an 
owner-shipper  statement  or  other 
document  is  necessary  to  accompany  all 
interstate  cattle  movements,  a  proposal 
could  be  published  to  establish  such  a 
requirement. 

The  other  comment  which  suggested 
changes  in  the  proposed  regulations 
stated  that  requirements  for  owner- 
shipper  statements  should  be  totally 
deleted  from  the  regulations.  The 
comment  also  stated  that  if 
documentation  requirements  are 
intended  to  apply  only  to  dealers,  the 
regulations  should  indicate  that  fact, 
though  the  commenter's  opinion  was 
that  such  a  requirement  would  not  be 
"workable"  and  would  not  contribute  to 
disease  control  efforts. 

No  changes  are  made  in  the  proposed 
regulations  based  on  this  comment.  The 
proposed  regulations  were  not  intended 
to  require  that  only  cattle  owned  by 
dealers  be  accompanied  interstate  by  an 
owner-shipper  statement.  The  proposed 
regulations  were  intended  to  help 
ensure,  as  explained  above,  that 
adequate  information  is  available  to 
allow  all  animals  found  to  be  diseased 
to  be  traced  back  through  commercial 
channels,  without  requiring  unnecessary 
documentation.  In  accordance  with  this 
intention,  tmder  the  proposed 
regulations  the  same  documentation 
requirements  apply  whether  the 
shipment  comes  from  a  dealer's 
premises  or  other  premises. 

The  remaining  comment  raised  the 
question  of  whether  a  dealer's 
concentration  yard  is  a  "farm,  ranch  or 


feedlot"  and  suggested  that  the 
regulations  should  be  amended  to  clarify 
the  meaning  of  these  terms. 

No  change  is  made  in  the  proposed 
regulations  based  on  this  comment  The 
proposed  regulations  clearly  apply  to 
cattle  moved  from  any  type  of  premises. 
It  is  therefore  not  necessary  for 
purposes  of  the  proposed  regulations  to 
specifically  define  "farm",  "ranch", 
"feedlot",  "dealer"  or  "dealer's 
concentration  yard". 

Three  of  the  provisions  in  the 
proposal  are  not  adopted  as  a  final  rule. 
Among  other  things,  the  proposal  would 
have  amended  footnote  number  1  in 
SS  71.18,  71.18(a)(l)(i),  and  71.18(a)(l)(ii) 
to  correct  references  to  sections  in  9 
CFR  Part  78  and  to  delete  the 
terminology  that  is  not  presently  used  in 
the  regulations  in  9  CFR  Subchapter  C 
After  the  proposal  was  published  on 
December  30, 1985,  a  final  rulemaking 
document  in  a  separate  rulemaking 
proceeding  was  published  in  the  Federal 
Register,  which,  among  other  things, 
revised  footnote  1  in  §5  71.18, 
71.18(a)(l)(i),  and  71.18(a)(l)(ii)  to 
correct  the  references  to  sections  in  9 
CFR  Part  78  and  delete  terminology  that 
is  not  presently  used  in  the  regulations 
in  9  CFR  Subchapter  C.  (See  51  FR 
32574-32600).  Therefore,  the  need  for 
adopting  the  three  provisions  in 
question  in  the  proposal  has  been 
obviated. 

Further,  this  final  rule  changes  certain 
terminology  which  was  used  in  actions  9 
and  12  in  the  proposal  to  conform  this 
terminology  to  that  which  is  presently 
used  in  footnote  1  in  §71.18  (15  FR 
32599.  §71.18(a)(l){i)  (15  FR  32800),  and 
§71.1B(a)(l)(ii)  (51  FR  32ei00). 

Miscellaneous 

This  document  includes  other 
nonsubstantive  changes  for  purposes  of 
clarity. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  final  rule  will  not 
have  a  significant  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

It  is  not  anticipated  that  this  section 
will  have  any  signficiant  effect  on  the 
number  of  cattle  moved  interstate  within 
the  United  States  or  on  the  cost  of 
moving  such  animals  interstate. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  signficant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015,  Subpart  V). 

Paperwork  Reduction  Act 

In  accordance  with  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)),  the  information 
collection  provisions  that  are  included 
in  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  given  the  0MB 
contirol  number  0579-0051. 

list  of  Subjects  in  9  CFR  Part  71 

Animal  Disease,  Livestock  and 
Livestock  Products,  Poultry  and  Poultry 
Products,  Quarantine,  Transportation. 

Accordingly,  the  regulations  in  9  CFR 
Part  71  are  amended  as  follows: 

PART  71— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  71  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  71  are  removed: 

Authority:  21  U.S.C.  111-113, 114a,  114a-l, 
115-117. 120-126, 134b,  134f;  7  CFR  2.17,  2.51, 
and  371.2(d). 

S71.1S    [Amended] 

2.  In  paragraph  (a)(l)(i)  of  §71.18 
"except  as  provided  in  paragraph  (a)(5) 
of  this  section."  is  added  after  "and  if'. 

3.  In  paragraph  (a)(l)(i)  of  S  71.18  "(e)" 
is  changed  to  "(g)"  and  "(d)  the  name 
and  address  of  the  owner  or  shipper, 
and"  is  changed  to  "(d)  the  name  and 
address  of  the  owner  at  the  time  of 
movement;  (e)  the  name  and  address  of 
the  previous  owner  if  ownership 
changed  within  four  months  prior  to  the 
movement  of  the  cattle;  (f)  the  name  and 
address  of  the  shipper  and". 

4.  In  paragraph  (a)(l)(ii)  of  S  71.18 
"subdivision  (i),  and  when  moved 
interstate,"  is  changed  to  "paragraph 
(a)(l)(i)  of  this  section  and,  except  as 
provided  in  paragraph  (a)(5)  of  this 
section,  when  moved  interstate.". 


5.  In  paragraph  (a)(l)(ii)  of  §  71.18  "(d) 
the  name  and  address  of  the  owner  or 
shipper"  is  changed  to  "(d)  the  name 
and  address  of  the  owner  at  the  time  of 
movement;  (e)  the  name  and  address  of 
the  previous  owner  if  ownership 
changed  within  four  months  prior  to  the 
movement  of  the  cattle;  and  (f)  the  name 
and  address  of  the  shipper". 

6.  In  paragraph  (a)(l)(ii)  of  fi  71.18 
"federally  inspected  or  specifically 
approved  slaughtering  establishment"  is 
changed  to  "recognized  slaughtering 
establishment  as  defined  in  S  78.1  of  this 
Chapter"  each  time  it  appears. 

7.  In  paragraph  (a)(l)(iii)  of  S  71.18 
"(e)  the  name  and  address  of  the  owner 
or  shipper"  is  changed  to  "(e)  the  name 
and  address  of  the  owner  at  the  time  of 
movement;  (f)  the  name  and  address  of 
the  previous  owner  if  ownership 
changed  within  four  months  prior  to  the 
movement  of  the  cattie;  and  (g)  the  name 
and  address  of  the  shipper". 

8.  In  paragraph  (a](l)(iii)  of  S  71.18, 
"and  are  accompanied"  is  changed  to 
"and.  except  as  provided  in  paragraph 
(a)(5)  of  this  section,  are  accompanied". 

9.  In  §71.18,  a  new  paragraph  (a)(5)  is 
added  to  read  as  follows: 

S  71.18  IndivldualMentification  of  certain 
cattle  2  years  of  age  or  over  for  InteisUte 
movement 

(a)  •  •  • 

(5)  Cattie  that  would  otherwise  be 
required  to  be  accompanied  by  an 
owner-shipper  statement  or  other 
document  *  as  a  condition  of  movement 
in  interstate  commerce  under  paragraph 
(a)(1)  of  this  section,  shall  not  be 
required  to  be  accompanied  by  such  an 
owner-shipper  statement  or  other 
document  *  if  the  following  conditions 
are  met:  if  the  cattie  are  moved  to  a 
recognized  slaughtering  establishment 
as  defined  in  S  78.1  of  this  chapter  or  to 
a  stockyard  specifically  approved  under 
S  78.44  of  this  chapter  if  the  cattle  are 
moved  from  a  farm  or  other  premises 
where  the  cattle  to  be  moved  interstate 
have  been  kept  for  not  less  than  four 
months  prior  to  the  date  of  movement; 
and  if  such  farm  or  other  premises  has 
not  had  on  the  premises  any  cattie  or 
bison  from  any  other  premises  within 
four  months  prior  to  the  date  of 
movement 


*  other  document  means  a  shipping  permit,  an 
oHicial  health  certificate,  an  ofHcial  brand 
inspection  certificate,  a  bill  of  lading,  a  waybill  or 
an  invoice  on  which  is  listed  the  required 
information. 


UM  I 
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Done  at  Washington.  DC  thia  27th  day  of 
January  1987. 
|JC  Atwall, 

Deputy  Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
[FR  Doc.  87-1863  Filed  1-29-87;  &45  am] 

MJJNO  COM  3410-34 


9  CFR  Part  92 
[Docket  Na  86-107] 

Importation  of  Horsos;  MarM  From 
CountriM  Affected  WWh  CEM 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKMi:  Final  rule. 

summary:  We  are  amending  the 
regulations  to  permit  the  importation 
into  the  United  States  from  countries 
affected  with  contagious  equine  metritis 
(CEM)  of  mares  over  731  days  of  age 
that  have  not  undergone  a  clitoral 
sinusectomy,  when  speciHc 
requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met.  This  action  is  warranted  to 
provide  an  additional  means  of 
importing  such  mares  into  the  United 
States,  when  such  importation  can  be 
carried  out  without  undue  risk  to  horses 
in  the  United  States.  We  are  also 
clarifying  the  regulations  concerning  the 
anatomical  location  of  specimens  taken 
from  mares  being  tested  for  CEM,  the 
supervision  of  certain  surgery,  topical 
treatment  and  specimen  collection 
requirements  for  certain  stallions  and 
mares  imported  from  CEM  countries, 
and  the  number  and  frequency  of  certain 
specimens  required  from  mares  and 
stallions  imported  from  CEM  countries. 
EFFECTIVE  DATE:  January  30. 1987. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Dr.  R.  D.  Whiting,  Import-Export  and 

Emergency  Planning  Staff.  VS.  APHIS, 

USDA,  Room  810,  Federal  Building,  6505 

Belcrest  Road.  HyatUville,  MD  20782, 

301-436-6695. 

SUPPLEMENTARY  INFORMATKMC  On 

September  4, 1986.  we  published  a 
document  in  the  Federal  Register  (51  FR 
31637-31644),  in  which  we  proposed  to 
amend  the  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations), 
which  contain  provisions  concerning  the 
importation  into  the  United  States  of 
speciHed  animals  and  animal  products, 
and  which  are  designed  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases,  including  contagious 
equine  metritis  (CEM).  CEM  is  a 
venereal  disease  of  horses  that  affects 
fertility  and  breeding. 

Specifically,  we  proposed  provisions 
for  the  importation  of  mares  over  731 


days  of  age  that  have  not  undergone  a 
clitoral  sinusectomy.  Such  an 
amendment  is  warranted  because  it 
provides  an  additional  means  of 
importing  such  mares  into  the  United 
States  without  undue  risk  of 
transmitting  CEM  to  horses  in  the 
United  States. 

We  solicited  comments  concerning  the 
proposal  for  a  30-day  period  ending 
October  6, 1986,  and  received  six 
conunents.  These  comments  were  from 
the  University  of  Kentucky  College  of 
Agriculture,  the  Kentucky  Thoroughbred 
Association,  the  American  Horse 
Council,  two  foreign  thoroughbred 
associations,  and  the  Tripartite  Group, 
representing  France,  the  Republic  of 
Ireland,  and  Great  Britain. 

One  commenter  favored  adoption  of 
the  proposed  rule  without  change.  The 
other  conunents  primarily  addressed 
two  provisions  in  our  proposal:  (1)  The 
number  of  years  for  which  breeding 
records  should  be  required  for  the  mares 
intended  for  importation;  and  (2)  the 
determination  of  which  mares  should  be 
ineligible  for  importation  because  they 
have  been  bred  by  a  stallion  that 
sometime  in  its  life  has  been  affected 
with  CEM. 

We  have  carefully  considered  all  of 
the  conunents  submitted  in  response  to 
the  proposal,  and  discuss  below  the 
issues  raised  by  the  comments.  Based  on 
the  rationale  set  forth  in  the  proposal 
and  in  this  document,  we  have  adopted 
the  provisions  of  the  proposal  as  a  final 
rule  with  the  changes  discussed  below. 

Breeding  Records 

As  one  of  the  safeguards  against 
transmission  of  CEM  to  horses  in  the 
United  States  by  a  mare  that  is  from  a 
CEM  country  and  that  has  not 
undergone  a  cUtoral  sinusectomy,  we 
proposed  that  records  of  the  mare's 
breeding  history  for  each  of  the  years 
the  mare  was  bred  during  the  5  years 
preceding  its  importation  into  the  United 
States  be  available  for  inspection  by  a 
salaried  representative  of  the  National 
Veterinary  Services  of  the  country  of 
origin.  This  requirement  was  proposed 
to  provide  officials  of  the  National 
Veterinary  Services  of  the  country  of 
origin  with  documentation  that  would 
allow  them  to  determine  if  either  the 
mare  or  any  stallion  by  which  the  mare 
was  bred  was  affected  with  CEM  at  the 
time  of  the  breeding. 

Three  commenters  suggested  that 
reducing  such  recordkeeping 
requirements  from  5  years  to  3  years 
would  provide  adequate  records  to  help 
ensure  that  a  mare  is  not  affected  with 
CEM  at  the  time  of  importation.  We 
agree  that  a  3-year  provision,  in 
combination  with  the  other  requirements 


we  are  adopting,  will  provide  adequate 
records  to  determine  if  a  mare  is  at  risk 
of  being  affected  with  CEM  at  the  time 
of  importation.  For  each  mare  intended 
for  importation  under  the  final  rule,  we 
are  requiring  that  a  certificate  be  signed 
by  an  authorized  veterinarian  in  the 
country  of  origin,  indicating  that  the 
mare  has  never  resided  in  a  CEM- 
affected  country,  unless  the  country  has 
had  in  effect  for  no  less  than  5  years 
preceding  the  mare's  importation  into 
the  United  States  a  code  of  practice 
containing  requirements  and  procedures 
designed  to  contain  and  eradicate  CEM, 
and  unless  the  country  is  one  in  which 
CEM  is  a  disease  notifiable  or 
reportable  to  the  National  Veterinary 
Services  of  the  country  of  origin  for  the 
breed  of  which  the  mare  is  a  registered 
member. 

Further,  the  certificate  must  show, 
among  other  things,  the  following:  that 
the  CEM  organism  has  never  been 
recovered  from  the  mare  and  that  the 
mare  has  never  been  affected  with  CEM; 
that  during  the  12  months  preceding  its 
importation  into  the  United  States,  the 
mare  has  not  been  on  a  premises  on 
which  CEM  has  during  the  12-month 
period  been  diagnosed  in  any  horse; 
and,  that  all  specimen  cultures  required 
by  the  proposal  have  been  found 
negative  for  CEM. 

We  believe  that  such  certification 
requirements,  in  combination  with  the 
availability  of  the  mare's  breeding 
records  for  the  3  years  prior  to 
importation,  would  ensure  that  the  mare 
is  not  affected  with  CEM  at  the  time  of 
importation.  Consequently,  we  are 
requiring  that  records  of  the  mare's 
breeding  history  for  each  of  the  years 
the  mare  was  bred  during  the  3  years 
preceding  its  importation  into  the  United 
States  be  available  for  inspection  by  a 
salaried  representative  of  the  National 
Veterinary  Services  of  the  country  of 
origin. 

Approved  Laboratories 

As  part  of  the  3  years  of  breeding 
records  discussed  above,  we  proposed 
that  the  records  must  show,  among  other 
things,  that  the  mare  has  at  no  time  been 
affected  with  CEM  when  bred,  based  on 
bacteriological  results  from  cultures  that 
were  taken  by  a  veterinarian  each  time 
the  mare  was  bred  and  that  were 
analyzed  by  a  laboratory  approved  to 
culture  for  CEM  for  the  National 
Veterinary  Services  of  the  country  of 
origin.  One  commenter,  indicated, 
however,  that  in  some  countries  the 
laboratories  that  carry  out  routine 
bacteriological  testing  under  a  code  of 
practice  are  not  government-approved, 
although  they  are  subject  to  quality 
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control  by  the  authorities  responsible  for 
the  code  of  practice.  Consequently,  in 
reference  to  the  laboratories,  the 
commenter  suggested  that  the  words 
"approved  to  culture  for  CEM"  be 
replaced  by  the  words  "recognized  for 
the  culture  of  CEM." 

We  are  making  no  changes  based  on 
this  comment.  To  a  significant  extent, 
the  protection  against  transmission  of 
CEM  to  horses  in  the  United  States  by  a 
mare  imported  into  the  United  States 
under  this  Hnal  rule  is  based  on 
certification  in  the  country  of  origin  that 
the  mare  has  never  been  affected  v^th 
CEM.  It  is  therefore  important  that  the 
culture  results  of  specimens  taken  from 
the  mare  at  breeding  time  be  reliable. 
Because  a  code  of  practice  is  a 
voluntary  system  of  procedures,  we 
cannot  fully  rely  on  culture  results 
unless  they  are  conducted  in  a 
laboratory  approved  to  culture  for  CEM 
by  the  National  Veterinary  Services  of 
the  country  of  origin. 

Source  of  Certificadon 

We  proposed  that  the  certificate 
regarding  the  mare's  CEM  history  that  is 
required  from  the  country  of  origin,  and 
that  was  discussed  above,  also  be 
issued  for  each  country  in  which  the 
mare  resided  during  the  5  years 
preceding  the  mare's  importation  into 
the  United  States.  The  certificate  as 
proposed  would  have  included  the  dates 
that  the  mare  was  in  the  country  that 
issues  each  certificate.  One  commenter 
suggested  that  it  was  unnecessary  to 
require  such  a  certificate  from  countries 
other  than  the  country  of  origin,  because 
we  are  requiring  that  the  mare's  entire 
CEM  history  be  certified  by  an 
authorized  veterinarian  in  the  country  of 
origin.  Because  we  agree  that  the 
certification  required  from  the  country 
of  origin  will  include  the  mare's  history 
from  other  countries  in  which  the  mare 
has  resided  in  the  5  years  preceding 
importation,  we  are  requiring  such 
certification  only  from  the  country  of 
origin.  Included  in  the  certification, 
however,  we  are  requiring  the  names  of 
the  countries  in  which  the  mare  has 
resided  during  the  5-year  period,  and  the 
dates  of  such  residences.  This 
information  will  enable  us  to  adequately 
track  the  history  of  the  mare,  and  so 
determine  the  sufficiently  of  measures 
being  taken  to  control  and  eradicate 
CEM  in  each  of  the  countries,  and 
eliminate  the  risk  of  introducing  CEM 
from  countries  that  do  not  have  control 
and  eradication  programs. 

Braeding  With  Stallions  Affected  With 
CEM 

On  the  certificate  discussed  above, 
we  proposed  to  require  certification  that 


the  mare  have  at  no  time  been  bred  by  a 
stalUon  that  is  known  to  have  been 
affected  writh  CEM.  Because  CEM  is  a 
venereal  disease,  a  mare's  sexual 
contact  with  a  stallion  affected  with 
CEM  at  the  time  of  the  breeding  will 
very  likely  result  in  CEM's  being 
transmitted  to  the  mare.  Several 
commenters  suggested  that  we  were 
being  unnecessarily  stringent  in 
proposing  that  the  stallion  neverhas 
been  affected  with  CEM.  They  noted 
that  because  currently  available 
treatments  can  with  relative  ease 
decontaminate  a  stallion  affected  with 
CEM,  a  stallion  determined  to  be 
affected  with  CEM  prior  to  its  breeding 
with  a  mare  is  highly  likely  already  to 
have  been  treated  for  and  cleansed  of 
CEM  at  the  time  of  the  breeding. 
Further,  they  said,  a  stallion  found  to  be 
contaminated  with  CEM  after  breeding 
with  the  mare  is  not  likely  to  have  been 
affected  with  CEM  at  the  time  of  the 
breeding. 

These  commenters  suggested  some 
modification  of  the  proposed 
requirement  that  the  mare  have  at  no 
time  been  bred  by  a  stallion  known  to 
have  been  affected  with  CEM.  Two 
commenters  suggested  that  only 
stallions  affected  with  CEM  in  the  year 
of  the  breeding  be  considered 
"contaminated."  One  commenter 
suggested  that  a  stallion  affected  with 
CEM  no  later  than  5  years  prior  to  the 
breeding  be  considered  "safe."  One 
commenter  suggested  that  the  provision 
should  exempt  mares  bred  to  stallions 
prior  to  the  season  the  stallion  is  known 
to  have  been  affected  with  CEM,  and 
exempt  mares  if  they  either  produce 
foals  in  two  or  more  breeding  seasons 
after  the  season  in  which  the  stallion 
was  last  known  to  be  affected  with  CEM 
or  are  bred  at  least  two  seasons  after 
the  stallion  was  last  known  to  be 
affected  with  CEM.  One  commenter 
suggested  that  the  provision  be  modified 
to  apply  only  to  a  mare  that  has  been 
bred  to  a  stallion  in  the  year  in  which 
the  stallion  is  known  to  have  been 
contaminated  with  the  CEM  organism  or 
in  the  following  year. 

The  suggestion  to  consider  as 
contaminated  only  stallions  affected 
with  CEM  in  the  year  of  the  breeding  is 
rejected.  If  a  staUion  is  diagnosed  as 
being  affected  with  CEM  in  the  year 
following  the  year  the  mare  is  bred, 
there  is  a  possibility  that  the  mare 
intended  for  importation  transmitted 
CEM  to  the  stallion.  The  risk  of  this 
possibility  is  too  great  to  allow  the  mare 
in  question  to  be  imported  without  a 
sinusectomy. 

The  suggestion  to  disqualify  mares 
that  have  been  bred  by  a  stallion  that  is 


determined  to  be  affected  with  CEM 
during  the  5  years  prior  to  the  breeding 
is  rejected  on  the  grounds  that  it  is  too 
stringent,  in  light  of  the  effective 
treatments  for  CEM  that  currently  exist, 
and  that  were  cited  by  other 
commenters  and  are  noted  above. 

We  are  rejecting  the  suggestion  that 
mares  not  be  disqualified  only  if  they 
either  produce  foals  in  two  or  more 
breeding  seasons  after  the  season  in 
which  the  stallion  last  exhibited  any 
signs  of  CEM  or  if  they  are  bred  at  least 
two  seasons  after  the  stalUon  was  last 
known  to  be  affected  with  CEM.  These 
safeguards  would  concern  mares  bred  to 
a  stallion  in  a  year  after  the  stallion  was 
found  to  be  affected  with  CEM.  While 
such  provisions  would  help  ensure  that 
such  a  mare  is  not  affected  with  CEM 
when  imported,  they  are  uimecessarily 
stringent  in  light  of  the  standard  and 
effective  treatments  that  are  used  to 
cleanse  stallions  of  the  CEM  organism 
before  they  are  bred  to  mares. 

We  are  adopting  the  suggestion  that 
mares  be  ineligible  for  importation 
without  a  clitoral  sinusectomy  if  they 
are  bred  to  a  stallion  that  is  determined 
to  be  affected  with  CEM  either  in  the 
year  of  the  breeding  or  the  following 
year.  By  including  the  "one-year-after" 
provision,  we  are  providing  a  safeguard 
in  the  event  the  stallion  found  to  be 
affected  with  CEM  in  the  following  year 
received  the  organism  from  the  mare 
intended  for  importation. 

Period  of  Certified  Infonnation 

One  commenter  noted  that  9  CFR 
92.17  requires  that  a  horse  imported  into 
the  United  States  from  any  part  of  the 
world  be  accompanied  by  a  veterinary 
certificate  showing,  among  other  things, 
that  the  horse  has  not  been  in  any 
country  affected  with  CEM  during  the  12 
months  preceding  importation.  This 
commenter  pointed  out  that  such  a  horse 
could  have  resided  in  a  CEM-affected 
country  until  12  months  before  its 
importation,  and,  as  long  as  it  resided  in 
a  non-CEM-affected  country  for  the  12 
months  preceding  its  importation,  not  be 
subject  to  the  provisions  proposed  for 
horses  imported  from  CEM  countries. 
The  commenter  concluded  that,  to  be 
consistent  with  9  CFR  92.17,  any 
recordkeeping  that  the  rule  proposed  for 
horses  imported  from  CEM  countries 
should  cover  only  the  12  months 
preceding  the  horse's  importation  into 
the  United  States. 

This  suggestion  is  rejected.  A  country 
in  which  CEM  does  not  currently  exist  is 
highly  unlikely  to  allow  the  importation 
of  a  horse  from  a  CEM  country  without 
requiring  that  the  horse  undergo 
stringent  testing  and,  if  necessary. 
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treatment.  This  fact  serves  as  a 
safeguard  against  a  CEM-affected  horse 
l)eing  imported  into  the  United  States 
from  a  non-CEM  country,  even  if  a  horse 
imported  from  that  country  had  at 
sometime  prior  to  the  12  months 
preceding  importation  resided  in  a  CEM- 
affected  country.  In  contrast,  countries 
in  which  CEM  currently  exists  are  not  as 
likely  to  impose  stringent  testing  and 
treatment  requirements  for  horses 
imported  from  other  CEM-countries. 
Consequently,  the  culturing,  treatment, 
and  recordkeeping  requirements  that  we 
proposed  are  necessary  for  horses 
imported  from  CEM  countries. 

Certification  of  Abstinence  From 
Breeding 

One  of  the  criteria  for  importing  a 
mare  into  the  United  States  without  her 
having  undergone  a  clitoral  sinusectomy 
is  that  the  mare  not  be  bred  from  the 
time  she  undergoes  the  treatment 
required  by  the  regulations  through  the 
date  of  export.  Although  our  proposal 
did  not  specify  that  such  information  be 
included  on  the  certificate  required  from 
the  country  of  origin,  one  commenter 
suggested  that  it  should.  To  ensure  that 
the  mare  is  not  bred  from  the  time  of 
treatment  until  export,  we  are  requiring 
that  such  information  be  included  on  the 
required  certificate. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  classified  as  not  a  major 
rule.  The  Department  has  determined 
that  this  action  will  not  have  a 
significant  annual  effect  on  the 
economy;  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  primary  e^ect  of  this  document 
will  be  to  reduce  the  time  necessary  to 
prepare  a  mare  for  importation  and  to 
lower  the  cost  of  such  importation, 
without  increasing  the  risk  of 
disseminating  CEM  in  the  United  States. 
This  rule  will  not  significantly  change 
the  number  of  mares  currently  imported 
into  the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 


a  signiBcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwock  ReductifHi  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  Chapter  35),  the  information 
collection  provisions  that  are  included 
in  this  rule  under  §  92.4,  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  have  been  given 
the  OMB  control  number  0579-0040. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
whidi  requires  intergovernmental 
consultation  with  State  and  local 
ofTicials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  Subjects  in  9  CFR  Fart  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  Part  92  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1822;  19  U.S.C.  1306:  21 
U.&C  102-105.  111.  134a.  134b.  134c  134d. 
134f,  and  135:  7  CFR  2.17.  2.51.  and  371.2(d). 

2.  In  S  92.1,  a  new  definition  of  "Code 
of  Practice"  is  added  as  paragraph  (cc). 
to  read  as  follows: 

{ 92.1    OefMtions. 


(cc)  Code  of  practice.  A  voluntary 
system  of  procedures  designed  to  reduce 
disease  spread,  that  is  established  by 
the  veterinarians  and  horse  industry  in  a 
country  and  that  includes  procedures  for 
the  following:  testing  for  and  treatment 
of  the  disease,  quarantine  of  horses  that 
are  affected  with  or  are  suspected  of 
being  affected  with  the  disease, 
certification  of  whether  horses  have 
been  affected  with  or  exposed  to  the 
disease,  and  hygiene  for  personnel 
conducting  treatments  and  specimen 
collections. 

3.  S  92.2,  paragraphs  (l)(2)(iii)(C). 
(i)(2)(iv)  (A)  and  (B).  (iJ(2)(v)(A)(2)(0. 
(i)(2)(v)(B),  (i)(2)(v)(E).  and  (i)(2)(v)(G) 
are  revised,  paragraph  (i](2)(vi]  is 


redesignated  as  (i)(2)(vii),  and  a  new 
paragraph  (i)(2)(vi)  is  added,  as  follows: 

%9Z1   Oanaral  proWbWIona.  »«ceptfc>n«. 

(!)••• 

(2)  •  *  • 
(iii)  •  •  • 

(C)  For  stallions  over  731  days  of  age, 
that  negative  cultures  were  obtained 
from  sets  of  specimens  collected  on  3 
separate  occasions  from  each  of  the 
surfaces  of  the  urethral  fossa,  the 
urethra,  and  the  penile  sheath  for  each 
set  of  specimens,  at  intervals  of  not  less 
than  7  days  between  the  collection  of 
each  set  of  specimens,  and  that  the  last 
set  of  specimens  was  collected  within  30 
days  of  the  date  of  exportation;  and 

*  *        •        •        • 

(iv)  •  *  * 

(A)  On  5  consecutive  days  the 
prepuce,  penis,  including  the  fossa 
glandis,  and  urethral  sinus  of  the 
stallion  described  on  the  certificate 
were  aseptically  cleaned  and  washed 
(scrubbed)  while  in  full  erection  with  a 
solution  of  not  less  than  2  percent  of  a 
surgical  type  of  chlorhexidine  and  were 
then  thoroughly  coated  (packed)  with  an 
ointment  of  not  less  than  0.2  percent 
nitrofurozone.  either  by  or  under  the 
supervision  of  the  veterinarian  signing 
the  certificate: 

(B)  After  an  interim  of  7  days 
following  the  5th  consecutive  day  of 
scrubbing  and  packing  required  in 
paragraph  (i)(2)(A)  of  this  section.  3 
separate  sets  of  3  specimens  each  were 
collected  from  the  stallion  described  on 
the  certificate,  at  intervals  of  not  less 
than  7  days  between  the  collection  of 
each  set.  from  the  surface  of  the  fossa 
glandis.  urethral  sinus,  and  the  penile 
sheath  respectively,  either  by  or  under 
the  supervision  of  the  veterinarian 
signing  the  certificate,  and  that  all  of  the 
0  specimens  collected  were  cultured 
negative  for  CEM  in  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Services  of  the 
country  of  origin; 

*  •        •        *        • 

(V)  •  *  * 

(A)  *  •  • 
(2)  *  *  * 

(i)  That  the  veterinarian  signing  the 
certificate  either  performed  or  directly 
supervised  the  surgery,  topical 
treatment,  and  specimen  collection 
required  by  paragraphs  (i)(2)(v)(B), 
(i)(2)(v)(C),  (i)(2){vKD).  (i)(2)(v)(E).  and 
(i)(2)(v)(G)  of  this  section. 
***** 

(B)  A  licensed  veterinarian  collects  a 
specimen  from  each  clitoral  sinus  of  the 
mare  within  2  hours  prior  to  the  surgery 


required  by  paragraph  (i)(2)(v)(C)  of  this 
section,  and  submits  such  specimens  to 
a  laboratory  approved  to  culture  for 
CEM  by  the  National  Veterinary 
Services  of  the  country  of  origin;  and 

(E)  Afier  an  interim  of  7  days 
following  the  5th  consecutive  day  of 
scrubbing  the  external  genitalia  and  the 
vaginal  vestibule  and  filling  the  clitoral 
fossa,  a  licensed  veterinarian  on  3 
separate  occasions  collects  a  specimen 
from  the  clitoral  fossa,  at  intervals  of 
not  less  than  7  days  between  the 
collection  of  each  specimen,  and  each 
specimen  is  cultured  with  negative 
results  for  CEM  at  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Services  of  the 
country  of  origin.  For  any  nonpregnant 
mare,  a  licensed  veterinarian  collects  an 
additional  specimen  during  estrus  from 
the  endometrium  of  the  uterus  and  the 
specimen  is  cultured  with  negative 
results  for  CEM  at  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Services  of  the 
country  of  origin.  The  last  of  the  3 
specimens  collected  from  the  clitoral 
fossa  during  this  procedure  is  collected 
within  30  days  of  the  date  of  export  of 
the  mare  described  on  the  certificate; 
and 
*        •        •        *        * 

(G)  Any  specimen  required  by 
paragraph  (i)(2)(v)(B),  (i)(2){v)(C). 
{i)(2)(v)(D),  or  (i)(2)(v){E)  of  this  section 
is  found  to  be  positive  for  CEM,  and  a 
licensed  veterinarian  on  3  separate 
occasions  collects  an  additional 
specimen  from  the  clitoral  fossa,  at 
intervals  of  not  less  dian  7  days 
between  the  collection  of  each 
specimen,  with  the  first  additional 
specimen  collected  not  less  than  1  year 
from  the  date  of  the  last  positive  culture, 
and  each  additional  specimen  is 
cultured  with  negative  results  at  a 
laboratory  approved  to  culture  for  CEM 
by  the  National  Veterinary  Services  of 
the  country  of  origin.  One  additional 
specimen  shall  be  collected  from  the 
endometrium  of  the  uterus  during  estrus. 
The  last  of  the  3  specimens  collected 
from  the  clitoral  fossa  shall  be  collected 
within  30  days  prior  to  the  date  of 

export. 

***** 

(vi)  Any  mare  over  731  days  of  age 
imported,  if: 

(A)  The  mare  is  accompanied  by  an 
import  permit  as  required  in  S  92.4;  and, 

(B)  The  mare  is  accompanied  by  a 
certificate  which  contains  the 
information  required  by  S  92.17,  which  is 
either  signed  by  a  salaried  veterinarian 
of  the  National  Veterinary  Services  of 
the  country  of  origin  or  signed  by  a 


veterinarian  authorized  by  the  National 
Veterinary  Services  of  the  country  of 
origin  and  endorsed  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  country  of  origin,  thereby 
representing  that  the  veterinarian 
signing  the  certificate  was  authorized  to 
do  so,  and,  which  in  addition,  states:  ^ 

(i)That  the  mare  has  never  resided  in 
a  country  in  which  CEM  is  known  to 
exist,  unless  such  country  has  had  in 
effect  for  no  less  than  5  years  preceding 
the  mare's  importation  into  the  United 
States  a  code  of  practice  containing 
requirements  and  procedures  designed 
to  contain  and  eradicate  CEM,  and 
unless  such  country  is  one  in  which 
CEM  is  a  disease  notifiable  or 
reportable  to  the  National  Veterinary 
Services  of  the  Country  of  origin  for  the 
breed  of  which  the  mare  is  a  registered 
member; 

[2]  That  the  CEM  organism  has  never 
been  recovered  from  the  mare  and  the 
mare  has  at  no  time  been  affected  with 
CEM; 

(J)  That  the  mare  has  not  been  bred 
by  a  stallion  that  is  known  to  have  been 
affected  with  CEM  in  the  year  of  such 
breeding  or  in  the  following  yean 

(4)  That  during  the  12  months 
preceding  its  importation  into  the  United 
States,  the  mare  has  not  been  on  a 
premises  on  which  CEM  has  within  such 
12-month  period  been  diagnosed  in  any 
horse  on  such  premises; 

(5)  The  results  of  all  cultures  required 
by  paragraph  (i)(2)(vi)  of  this  section 
and  the  name  of  the  laboratory  that 
conducted  such  cultures; 

(6)  That  all  specimens  required  to  be 
cultured  have  been  found  negative  for 
CEM;  and 

(7)  The  name  of  each  country  in  which 
the  mare  has  resided  during  the  5  years 
preceding  the  mare's  importation  into 
the  United  States,  and  the  dates  during 
which  the  mare  resided  in  such 
countries;  and 

(C)  Records  of  the  mare's  breeding 
history  for  each  year  the  mare  has  been 
bred  during  the  3  years  preceding  its 
importation  into  the  United  States  are 
available  for  inspection  by  a  salaried 
representative  of  the  National 
Veterinary  Services  of  the  country  of 
origin.  Such  records  shall  include  the 
names  of  stallions  by  which  the  mare 
was  bred,  and  shall  indicate  that  such 
stallions  have  at  no  time  been  affected 
with  CEM.  Such  records  shall  also 
indicate  that  the  mare  has  at  no  time 
been  affected  with  CEM  when  bred, 
based  on  bacteriological  results  from 
cultures  that  were  taken  by  a 
veterinarian  each  time  the  mare  was 
bred  and  that  were  analyzed  by  a 
laboratory  approved  to  culture  for  CEM 
by  the  National  Veterinary  Services  of 


the  country  of  origin.  Such 
bacteriological  results  shall  be  certified 
by  a  salaried  veterinarian  of  the 
National  Veterinary  Services  of  the 
country  of  origin  or  signed  by  a 
veterinarian  authorized  by  the  National 
Veterinary  Services  of  the  country  of 
origin  and  endorsed  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  country  of  origin,  thereby 
representing  that  the  veterinarian 
signing  the  record  of  such 
bacteriological  results  was  authorized  to 
do  so;  and 

(D)  A  licensed  veterinarian,  who 
either  is,  or  is  acting  under  the 
supervision  of,  the  veterinarian  signing 
the  certificate  specified  in  paragraph 
(i)(2)(vi](B)  of  this  section,  collects  a 
specimen  from  each  clitoral  sinus  of  the 
mare  within  2  hours  prior  to  the 
treatment  required  by  paragraph 
(i)(2](vi)(F)  of  this  section  and  submits 
such  specimens  to  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Services  of  the 
country  of  origin.  Such  required 
supervision,  the  dates  of  collection  and 
culturing.  and  the  results  of  such 
cultures  shall  be  recorded  on  the 
certificate  specified  in  paragraph 
(i)(2)(vi)(B)  of  this  section;  and 

(E)  For  5  consecutive  days,  a  licensed 
veterinarian,  who  either  is,  or  is  acting 
under  the  supervision  of,  the 
veterinarian  signing  the  certificate 
specified  in  paragraph  (i)(2)(vi)(B]  of  this 
section,  aseptically  cleans  and  washes 
(scrubs)  the  external  genitalia  and 
vaginal  vestibule,  including  the  clitoral 
fossa  and  clitoral  sinuses,  with  a 
solution  of  not  less  than  2  percent 
chlorhexidine  in  a  detergent  base  and 
then  fills  the  clitoral  fossa  and  clitoral 
sinuses  and  coats  the  external  genitalia 
and  vaginal  vestibule  with  an  ointment 
of  not  less  than  0.2  percent 
nitrofurozone.  Such  required  supervision 
and  the  dates  of  treatment  shall  be 
recorded  on  the  certificate  specified  in 
paragraph  (i)(2)(vi)(B)  of  this  section; 
and 

(F)  After  an  interim  of  7  days 
following  the  5th  consecutive  day  of^ 
scrubbing  the  external  genitalia  and  the 
vaginal  vestibule  and  filling  the  clitoral 
fossa  and  clitoral  sinuses,  a  licensed 
veterinarian,  who  either  is,  or  is  acting 
under  the  supervision  of,  the 
veterinarian  signing  the  certificate 
specified  in  paragraph  (i)(2)(vi](B)  of  this 
section,  on  3  separate  occasions  collects 
a  set  of  specimens  comprised  of  a 
specimen  from  the  clitoral  fossa  and  a 
specimen  from  each  of  the  clitoral 
sinuses,  at  intervals  of  not  less  than  7 
days  between  the  collection  of  each  set 
of  specimens,  and  each  specimen  is 


UM  I 
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cultured  with  negative  results  for  CEM 
at  a  laboratory  approved  to  culture  for 
CEM  by  the  National  Veterinary 
Services  of  the  country  of  origin.  The 
last  of  the  3  sets  of  specimens  collected 
during  this  procedure  is  collected  and 
cultured  within  30  days  of  the  date  of 
export  of  the  mare  described  on  the 
certificate.  Such  required  supervision, 
the  dates  of  collection  and  culturing,  and 
the  results  of  such  cultures  shall  be 
recorded  on  the  certificate  specified  in 
paragraph  (i)(2)(vi)(B)  of  this  section: 
and 

(G)  The  mare  described  on  the 
certificate  is  not  bred  from  the  time 
treatment  required  by  this  paragraph 
was  begun  through  the  date  of  export, 
and  such  information  is  recorded  on  the 
certificate  specified  in  paragraph 
(>)(2](vi)(B)  of  this  section. 

4.  Section  92.4  is  amended  by  revising 
paragraphs  (a)(6)(iii)(C)(7).  (a)(8)(i)  and 
the  introductory  paragraph  of  (ii),  and 
the  introductory  paragraph  of  (a)(9). 
(a)(9)(ii).  and  (a)(9)(iii).  to  read  as 
follows: 

§  92.4    Import  permits  for  ruminants, 
swine,  horses  from  countries  affected  witti 
CEM.  poultry,  poultry  semen,  animal  semen, 
birds,  and  for  animal  specimens  for 
diagnostic  purposes;  '  and  reservation  fees 
for  space  at  quarantine  facilities  maintained 
by  Veterinary  Services. 

(a)  *  *  * 

(6)  •  •  * 

(iii)*  *  • 

(C)  For  mares  after  breeding.  For  each 
mare:  [1]  Cultures  for  CEM  shall  be 
conducted  from  sets  of  specimens  that 
are  collected  from  each  of  the  mucosal 
surfaces  of  the  cervix,  the  clitoral  fossa, 
and  the  clitoral  sinuses  on  the  second, 
fourth,  and  seventh  day  after  the 
breeding. 
*        •        •        •        * 

(8)(i)  For  mares  over  731  days  of  age 
from  countries  listed  in  S  92.2(i)(l)  and 
for  which  a  permit  is  requested  pursuant 
to  S  92.2(i)(2)(v)  or  §  92.2(i)(2)(vi).  a 
permit  will  be  issued  only  if  the  mare  for 
which  the  permit  is  issued  is  to  be 
consigned  to  a  State  which  the  Deputy 
Administrator,  Veterinary  Services,  has 
approved  to  receive  mares  over  731  days 
of  age  in  accordance  with  the  provisions 
of  paragraph  (a)(9)  of  this  section. 

(ii)  The  following  States  have  been 
approved  to  receive  mares  over  731  days 


of  age  pursuant  to  §  92.2(i)(2)(v}  and 
5  92.2(i)(2)(vi): 

***** 

(9)  In  order  for  a  State  to  be  approved 
to  receive  mares  over  731  days  of  age 
pursuant  to  9  92.(i)(2)(v)  or 
§  92.2(i)(2)(vi).  the  following  conditions 
must  be  met: 


'  For  the  other  permit  requirements  for  birds,  the 
regulations  issued  by  the  U.S.  Department  of  the 
Interior  (Part  17,  Title  50.  Code  of  Federal 
Regulations)  and  the  regulations  issued  by  the  U.S 
Department  of  Health  and  Human  Services  (Subpart 
H  of  Part  71.  Title  42.  Code  of  Federal  Regulations) 
should  be  consulted. 


(ii)  The  State  must  agree  to  quarantine 
all  mares  over  731  days  of  age  imported 
from  countries  listed  in  S  92.2(iKl) 
pursuant  to  §  92.2(i)(2](v)  or 
i  92.2(i)(2)(vi).  until  such  mares  have 
been  treated  in  accordance  with  the 
provisions  of  this  paragraph,  and 

(iii)  The  State  must  have  laws  and 
regulations  to  insure  that  mares  over  731 
days  of  age  imported  from  countries 
listed  in  S  92.2(i)(l).  pursuant  to 
S  92.2(i)(2)(v)  or  §  92.2(i)(2)(vi).  have 
been  treated  and  handled  in  the 
following  manner 

(A)  For  5  consecutive  days,  an 
accredited  veterinarian  shall  aseptically 
clean  and  wash  (scrub)  the  external 
genitalia  and  vaginal  vestibule, 
including  the  clitoral  fossa,  with  a 
solution  of  not  less  than  2  percent 
chlorhexidine  in  a  detergent  base  and 
then  fill  the  clitoral  fossa  and  coat  the 
external  genitalia  and  vaginal  vestibule 
with  an  ointment  of  not  less  than  0.2 
percent  nitrofurozone:  except  that,  in  the 
case  of  mares  over  731  days  of  age 
imported  pursuant  to  §  92.2(i)(2)(vi).  an 
accredited  veterinarian  shall  also  clean 
and  wash  the  clitoral  sinuses  with  a 
solution  of  not  less  than  2  percent 
chlorhexidine  in  a  detergent  base  and 
fill  the  clitoral  sinuses  with  an  ointment 
of  not  less  than  0.2  percent 
nitrofurozone. 

(B)  After  an  interim  of  7  days 
following  the  5th  consecutive  day  of  the 
topical  treatment  required  by 

§  92.4(a)(9)(iii)(A): 

(1)  For  any  pregnant  mare  over  731 
days  of  age,  an  accredited  veterinarian 
shall  on  3  separate  occasions  collect  a 
specimen  from  the  clitoral  fossa  and,  if 
the  clitoral  sinuses  are  present,  a 
specimen  from  each  clitoral  sinus,  at 
intervals  of  not  less  than  7  days 
between  the  collection  of  each  specimen 
or  set  of  specimens,  and  shall  submit 
each  specimen  or  set  of  specimens  to  a 
State  or  Federal  animal  disease 
diagnostic  laboratory  for  culture.  Seven 
days  after  the  mare  foals,  an  accredited 
veterinarian  shall  collect  1  specimen 
from  the  endometrium  of  the  uterus  of 
the  mare  and  1  specimen  from  the  foal, 
and  each  specimen  shall  be  submitted 
by  the  accredited  veterinarian  to  a  State 
or  Federal  animal  disease  diagnostic 
laboratory  for  culture.  If  the  foal  is 
female,  this  specimen  shall  be  collected 


from  the  vaginal  vestibule:  and,  if  male, 
the  specimen  shall  be  collected  from  the 
prepuce. 

(2J  For  any  nonpregnant  mare  over 
731  days  of  age,  an  accredited 
veterinarian  shall  on  3  separate 
occasions  collect  a  specimen  from  the 
clitoral  fossa  and,  if  the  clitoral  sinuses 
are  present,  a  specimen  from  each 
clitoral  sinus,  at  an  interval  of  not  less 
than  7  days  between  the  collection  of 
each  specimen  or  set  of  specimens,  with 
one  additional  specimen  collected  from 
the  endometrium  of  the  uterus  during 
estrus,  and  shall  submit  each  specimen 
to  a  State  or  Federal  animal  disease 
diagnostic  laboratory  for  culture. 

(C)  For  any  mare  imported  from 
countries  listed  in  §92.2(i)(l)  pursuant  to 
592.2(i)(2)[v).  if  any  specimen  required 
by  this  section  or  by  S92.2(i)(2](v)(H)  is 
found  to  be  positive  for  CEM.  the  mare 
shall  not  be  released  from  State 
quarantine  except  as  provided  in  this 
paragraph.  For  such  mare,  an  accredited 
veterinarian  shall  on  3  separate 
occasions  collect  a  specimen  from  the 
clitoral  fossa,  at  intervals  of  not  less 
than  7  days  between  the  collection  of 
each  specimen,  with  the  first  specimen 
collected  not  less  than  1  year  from  the 
date  of  the  last  positive  culture;  and  one 
additional  specimen  shall  be  collected 
from  the  endometrium  of  the  uterus 
during  estrus.  If  each  of  such  specimens 
are  negative  for  CEM,  the  mare  may  be 
released  from  quarantine. 

(D)  For  any  mare  imported  from 
countries  listed  in  §92.2(i)(l)  pursuant  to 
§  92.2(i)(2)(vi).  if  any  specimen  required 
by  this  section  is  found  to  be  positive  for 
CEM,  the  mare  shall  not  be  released 
from  State  quarantine  except  as 
provided  in  this  paragraph.  For  such 
mare,  an  accredited  veterinarian  shall 
remove  the  clitoral  sinuses  of  the  mare 
and  submit  such  clitoral  sinuses  to  a 
State  or  Federal  animal  disease 
diagnostic  laboratory.  An  accredited 
veterinarian  shall  then  on  3  additional 
separate  occasions  collect  a  specimen 
from  the  clitoral  fossa,  at  intervals  of 
not  less  than  7  days  between  each 
specimen,  with  the  first  specimen 
collected  subsequent  to  the  clitoral 
sinusectomy  required  by  this  paragraph, 
and  not  less  than  1  year  from  the  date  of 
the  last  positive  culture:  and  1 
additional  specimen  shall  be  collected 
from  the  endometrium  of  the  uterus 
during  estrus.  If  each  of  such  specimens 
are  negative  for  CEM,  the  mare  may  be 
released  from  quarantine. 

5.  Section  92.17  is  amended  by 
revising  the  clause  in  the  first  sentence 
that  presently  reads  "and,  except  as 
provided  in  S92.2(i)(2)  (i),  (ii),  (iii).  (iv). 


and  (v).  the  horse  have  not  been  in  any 
country  listed  in  §92.2(i)[ll  as  affected 
with  CEM  during  the  2  months 
immediately  prior  to  their  importation 
into  the  United  States;"  to  read  "and. 
except  as  provided  in  S92.2(i)(21  (i).  {»]< 
(iii).  (iv).  (v).  and  (vij.  the  horses  have 
not  been  in  any  country  listed  in 
§  92.2(iKll  as  affected  with  CEM  during 
the  12  months  immediately  prior  to  their 
importation  into  the  United  States;". 

Done  at  Wiihit^ten.  DC  this  27th  day  of 
lanuary.  1987. 
|.K.  AtweU. 

Depaty  Adntmtstrotor.  Veterinary  Servkxa. 
Animal  and  Plant  Heoltfi  Inspection  ServioB. 
|FK  Doc  87-18U  Filed  l-2i>-«7:  8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Functions  of  Atomic  Safety  and 
Ucencing  Appoai  Board 

AQENCV:  Nuclear  Regulatory 
Commission. 

AcnOH:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  provide  for  Atomic  Safety  and 
Licensing  Appeal  Board  review  of  all 
decisions  rendered  by  the  Atomic  Safety 
and  Licensing  Board  in  formal  agency 
adjudications. 
EH-tCTlvt  DATE:  January  30, 1987. 

FOR  FUirmER  INFORMATIOM  COMTACT: 

Trip  Rothschild,  Senior  Attorney,  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  telephone  (202)  634-1465. 
SUPPl^MENTARV  MMRMATION:  Section 
2.785(a)  of  10  CFR  Part  Z  authorizes  the 
establishment  of  an  Atomic  Safety  and 
Licensing  Appeal  Board  to  exercise  the 
authority  and  perform  the  review 
functions  that  would  have  otherwise 
been  exercised  and  performed  by  the 
Commission  in  proceedings  on 
applications  for  licenses  under  Part  50 
(power  reactors).  The  Commission  is 
amending  its  regulations  to  authorize  the 
establishment  of  appeal  boards  in  all 
proceedings  conducted  pursuant  to  10 
CFR  Part  2,  Subpart  G,  unless  the 
Commission  by  order  directs  otherwise. 
The  effect  of  this  amendment  is  to 
authorize  the  establishment  of  appeal 
boards  in  all  formal  agency  adjudicatory 
proceedings.  In  the  past  the  Commissioo 
has  authorized  the  establishment  of 
Appeal  Boards  in  virtually  all  such 
proceedings  by  issuing  an  Order  to  that 


effect.  This  rule  change  will  obviate  the 
need  to  issue  such  orders. 

Because  these  amendments  deal  with 
agency  practice  and  procedures,  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply  pursuant  to  5  HSXl.  553(bKA)  and 
consistent  with  the  agency's  exceptions 
to  nohce  and  comment  for  rulemaking 
procedures  (10  CFR  2.804(d)(1)).  Good 
cause  exists  to  dispense  with  the  usual 
30-day  delay  in  the  effective  date 
because  the  amendments  are  of  a  minor 
and  administrative  nature  that  will 
change  the  agency's  rules  of  practice  to 
allow  routine  referral  of  reqiiesls  for 
certain  hearings  to  a  licensing  board 
without  the  need  for  a  Commission 
order. 

EnviroomeBtal  Impact:  Categorical 
Exclusioa 

The  action  required  under  this  final 
rule  is  administrative  and  would  not 
impact  the  environment  The 
Commission  has  determined  pursuant  to 
10  CFR  51.22(a)  that  this  final  rule  would 
be  the  type  of  action  that  is  described  in 
categorical  exclusion  10  CFR  51.22fc)(l). 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
proposed  rule. 

Paperwork  Redaction  Act  Statement 

This  Final  rule  contains  no  information 
collection  requirements  and,  therefore, 
is  not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,  et  seq.). 

Regulatory  Analysis 

This  rule  codifies  existing  agency 
practice  of  authorizing  the  establishment 
of  Atomic  Safety  and  Licensing  Appeal 
Boards  in  virtually  all  formal  agency 
adjudications.  Accordingly,  it  does  not 
impose  additional  costs  on  applicants, 
licensees,  or  members  of  the  public. 

Backfit  Analysis 

This  final  rule  does  not  modify  or  add 
to  systems,  structures,  components  or 
design  of  a  facility:  the  design  approval 
or  manufacturing  license  for  a  facility;  or 
the  procedures  or  organization  required 
to  design,  construct  or  operate  a  facility. 
Accordingly,  no  backfit  analysis 
pursuant  to  10  CFR  50.109(c)  is  reqtrired 
for  this  final  rule. 

Regulatory  FIsxibiUty  CertiPicatioQ 

As  required  by  the  Regulatory 
FlexibUity  Act  of  1980.  5  U.S.a  605(b). 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Lists  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust  By  prodnd 
material  Classified  iaformatioa 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  di^Msal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended.  EX).  11222  of  May  &  1965. 5 
CFR  735.104.  and  5  U.S£:.  553.  the  NRC 
is  adopting  the  following  amendment  to 
10  CFR  Part  2: 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2 
contmues  to  read  as  follows: 

Authority:  Sees.  161. 181,  68  Stat.  948.  953, 
as  amended  (42  U.S.C  2201,  2231):  sec.  191.  as 
amended.  Pub.  L.  87-615,  76  Stat.  409  (42 
U.S.C.  2241)  sec.  201,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841);  5  US.C  552. 

Section  2.101  also  issued  under  sees.  53,  62. 
63,  81, 103, 104, 105,  68  Stat.  930,  932,  933,  935, 
936,  937,  938,  as  amended  (42  U.S.C.  2073, 
2092,  2093,  2111,  2133,  2134,  2135);  sec.  102, 
Pub.  L.  91-190,  83  Stat.  853,  as  amended  (42 
use.  4332):  sec.  301,  88  Stat.  1248  (42  U.S.C. 
5871).  Sections  2.10^  2.103,  2.1W,  2.105.  and 
2.721  also  issued  under  sees.  102, 103, 104, 
105, 183, 189.  66  Stat  936,  937,  938, 954,  955.  as 
amended  (42  U.S.C.  2132,  2133,  2134,  2135, 
2233.  2239).  Section  2.105  also  issned  under 
Pub.  L.  97-415,  96  Stat.  2073  (42  U.S.C.  2239). 
Sections  2.200  thi^ugh  2.206  also  issued  under 
sees.  186,  234,  68  Stat.  955,  83  Stat.  444.  as 
amended  (42  U.S.C.  2236,  2282);  sec.  206.  88 
Stat.  1246  (42  U.S.C.  5846).  Sections  2.300- 
2.300  also  issued  under  Pub.  L  97-415.  96 
Stat.  2071  (42  U.S.C.  2133).  Sections  2.600 
through  2.606  also  issued  under  sec.  102,  Pub. 
L.  91-190,  83  Stat.  853.  as  amended  (42  U.S.C. 
4332).  Sections  2.700a  and  2.719  also  issued 
under  5  U5.C.  554.  Sections  2.754. 2.76a 
2.700,  and  2.780  also  issued  under  5  U.S.C. 
557.  Section  2.790  also  issued  under  sec.  103. 
68  Stat.  936,  as  amended  (42  U.S.C.  2133)  and 
5  U.S.C.  552.  Sections  2.800  and  2.808  also 
issued  under  5  U.S.C.  563.  Section  2.808  also 
issued  under  5  U.S.C.  553  and  sec.  29,  Pub.  L 
85-256,  71  Stat.  579,  as  amended  (42  U.S.C. 
2039).  Subpart  K  also  issued  under  sec.  188, 
65  Slat.  955  (42  U.S.C.  2239):  sec.  134.  Pub.  L 
97-425.  96  Stat  2230  (42  (U.SC.  10154). 
Appendix  A  also  issued  under  sec.  6.  Pub.  L. 
91-580,  84  Stat.  1473  (42  U.S.C.  2135). 

2.  In  §  2.785,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  2.785    Functions  of  Atomic  Safety  and 
Licensing  ApfMst  Board. 

(a)  The  Commission  has  authorized 
Atomic  Safety  and  Licensing  Appeal 
Boards  to  exercise  the  authority  and 
perform  the  review  functions  which 
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would  otherwise  have  been  exercised 
and  performed  by  the  Commission, 
including,  but  no(  limited  to,  those  under 
S§  2.760  through  2.771,  2.912.  and  2.913 
in  (1)  proceedings  conducted  pursuant  to 
Subpart  C  of  this  part  and  (2)  such  other 
proceedings  as  the  Commission  may 
specify. 
***** 

Dated  at  Washington,  DC  this  27th  day  of 
January.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
|FR  Doc.  87-1873  Filed  1-29-87;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  part  240 

[Release  No.  33-6685;  34-24003;  iC-15541; 
File  No.  S7-45-85] 

Protiibition  Against  Trading  by 
Persons  Interested  In  a  Distribution 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  Rule  Amendments. 

summary:  The  Commission  today 
announced  the  adoption  of  amendments 
to  Rule  lOb-6  under  the  Securities 
Exchange  Act  of  1934,  which  proscribes 
certain  conduct  by  persons  who  are 
participating  in  a  distribution  of 
securities.  The  amendments  permit 
underwriters  and  broker-dealers  to 
engage  in  solicited  brokerage 
transactions  until  two  or  nine  business 
days  before  offers  of  sales  of  the 
securities  being  distributed;  define  the 
rule's  applicability  to  certain  persons 
who  are  affiliated  with  participants  in  a 
distribution;  allow  distribution 
participants  to  exercise  throughout  the 
distribution  period  standardized  call 
options  written  prior  to  the  time  that 
they  became  distribution  participants; 
and  provide  a  parallel  formulation  of  the 
cooling-off  periods  within  Exceptions 
(xi)  and  (xii)  of  the  rule.  The 
amendments  also  modify  the  rule's 
preamble  to  reflect  more  fully  the 
authority  for  the  rule's  provisions,  and 
codify  the  Commission's  position  that  a 
distribution  participant  may  rely  on  the 
rule's  exceptions  only  if  the 
contemplated  transactions  are  not  made 
for  manipulative  purposes. 
EFFECTIVE  DATE:  March  1, 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  ].  Burke,  or  Stephen  M.  Piper  at 
(202)  272-2848,  Office  of  Legal  policy 
and  Trading  Practices,  Division  of 
Market  Regulation,  Securities  and 


Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington  DC  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Suuninary  of 
Amendments 

The  Securities  and  Exchange 
Commission  is  adopting  amendments  to 
Rule  lOb-6  ("Rule  lOb-6 "  or  "Rule")" 
under  the  Securities  Exchange  Act  of 
1934.'  Rule  10t>-6  is  an  antimanipulative 
rule  that,  subject  to  certain  exceptions, 
prohibits  persons  engaged  in  a 
distribution  of  securities  fttim  bidding 
for  or  purchasing,  or  inducing  others  to 
bid  for  or  purchase,  such  securities,  any 
security  of  the  same  class  and  series  as 
those  securities,  or  any  right  to  purchase 
any  such  security  ("related  securities"), 
until  they  have  completed  their 
participation  in  the  distribution.  The 
purpose  of  the  Rule  is  to  prevent 
participants  in  a  distribution  from 
artificially  conditioning  the  market  for 
the  securities  in  order  to  facilitate  the 
distribution.  The  Rule  is  designed  to 
protect  the  integrity  of  the  securities 
trading  market  as  an  independent 
pricing  mechanism  and  thereby  enhance 
investor  confidence  in  the  marketplace. 
The  Rule  contains  thirteen  exceptions  to 
its  general  prohibitions  that  are 
intended  to  permit  an  orderly 
distribution  of  securities  or  limit 
disruption  in  the  market  for  the 
securities  being  distributed. 

In  1983,  the  Commission  adopted 
comprehensive  amendments  '  to  Rule 
lOb-6  that  were  aimed  at  adapting  the 
Rule,  to  the  extent  consistent  with  its 
anti-manipulative  purposes,  to  the 
extensive  changes  that  had  occurred  in 
the  securities  markets  and  in  industry 
practices  since  the  Rule's  adoption  in 
1955.*  At  that  time,  the  Commission 
expressed  its  intention  to  continue  its 
review  of  several  issues,  including 
solicited  brokerage  transactions,  the 
application  of  the  Rule  to  affiliates  of 
underwriters  and  broker-dealers,  and 
the  exercise  of  exchange-traded  call 
options.  After  obtaining  experience  with 
the  operation  of  the  amended  rule  and 
receiving  suggestions  and  comments 
from  industry  participants,  in  1985  the 
Commission  proposed  additional 
amendments  to  the  Rule  addressing, 
inter  alia,  the  issues  left  open  in  1983.* 


'  17  CFR  240.10tj-6. 
» 15  U.SC.  78a  et  seq. 

*  Securities  Exchange  Act  Release  No.  19565 
(March  4. 19B3).  46  FR  10628  (March  14. 1983) 
("Release  34-19565  °). 

*  See.  Securities  Exchanges  Act  Release  No.  5194 
(July  5. 1955). 

*  Securities  Exchange  Act  Release  No.  22510 
(October  10. 1985).  SO  FR  42716  (October  22. 1965) 
("Proposing  Release"). 


After  considering  the  comments 
received  on  the  Proposing  Release,  the 
Commission  is  adopting  amendments 
that: 

— Permit  distribution  participants  to 
engage  in  solicited  brokerage 
transactions  until  two  or  nine 
business  days  before  offers  or  sales  in 
the  distribution; 
— Define  the  applicability  of  the  Rule 
with  respect  to  affiliates  of 
distribution  participants; 
— Permit  the  exercise  of  standardized 
call  options  throughout  the 
distribution  period  for  positions 
established  prior  to  participation  in 
the  distribution; 
— Modify  the  Rule's  preamble  to  reflect 
more  fully  the  authority  for  the  Rule's 
provisions,  and  codify  the 
Commission's  position  that  the  Rule's 
exceptions  may  be  relied  upon  only  if 
the  contemplated  activity  is  not  for 
the  purpose  of  creating  actual,  or 
apparent,  active  trading  in  or  raising 
the  price  of  the  security;  and 
— Revise  the  formulation  of  the  cooling- 
off  periods  in  Exceptions  (xi)"  and 
(xii)^  for  securities  not  qualifying  for 
the  two  business  day  cooling-off 
period. 

Nineteen  letters  on  the  proposed 
amendments  to  Rule  10b-€  were 
received  from  fifteen  commentators.* 
The  commentators  favored  most  of  the 
proposed  rule  changes  and  many 
provided  comments  or  suggestions  that 
the  Commission  found  helpful  in 
formulating  the  final  amendments.  With 
the  exception  of  the  proposal  relating  to 
affiliates  of  distribution  participants,  the 
amendments  are  adopted  substantially 
as  proposed. 

n.  Discussion  of  Amendments 

A.  Solicited  Brokerage 

1.  Relaxation  of  restrictions 

As  discussed  above,  subject  to  certain 
exceptions.  Rule  lOb-6  prohibits  a 
person  participating  in  a  distribution 
from  bidding  for  or  purchasing,  or 
inducing  any  other  person  to  bid  for  or 
purchase,  the  security  that  is  the  subject 
of  the  distribution,  or  any  related 
security,  from  the  time  such  person 
becomes  a  participant  in  the  distribution 


*  17  CFR  240.10b-6(a)(3)(xl).  As  a  result  of  the 
amendments  adopted  today,  the  exceptions  to  the 
Rule  thai  formerly  appeared  under  (a)(3)  will  now 
appear  under  subparagraph  (a)(4).  The  citations  in 
this  release  refer  lo  the  exceptions  prior  lo  the 
adoption  of  (he  amendments  announced  today. 

'  17  CFR  240.10b-6(a)(3)(xii). 

*  The  letters  of  comment,  as  well  as  a  copy  of  the 
summary  of  the  comment  lellers  prepared  by  the 
staff,  are  available  for  public  inspection  and 
copying  at  the  Commission's  Public  Reference 
Room.  See  File  No.  87-45-65. 


until  the  distribation  hat  been 
completed.*  The  Rule  thss  prohibited  a 
participating  broker-dealer  from 
soliciting  brokerage  transactions 
throu^out  the  distribution  period.'* 
Such  transactions  are  referred  to  as 
solicited  brokerage.  In  contrast. 
Exception  (v)  to  the  Rule  ' '  permits 
unsolicited  brokerage  transactions  to  be 
effected  by  distribution  participants 
throu^out  the  distribation  period. 

Exception  (xi)  to  Rule  lOb-6  allows  an 
underwriter,  prospective  underwriter,  or 
dealer  participating  in  a  distribution  to. 
among  other  things:  (1)  Effect  solicited 
principal  transactions  prior  to  a 
specified  cooling-off  period  before  the 
commencement  of  offers  or  sales  in  a 
distribution;  and  (2)  effect  unsolicited 
principal  purchases  prior  to  the 
commencement  of  offers  and  sales  in  the 
distribution.  *  *  The  exception  reflects 
the  desirability  of  maintaining  depth 
and  liquidity  in  the  market  for  the 
issuer's  securities  to  the  maximiun 
extent  possible  consistent  with  the  anti- 
manipulative  objectives  of  the  Rule. 
When  Exception  (xi)  was  adopted  in 
1983,  the  Commission  specifically 
declined  to  follow  the  suggestions  of 
some  commentators  that  the 
Commission  should  except  solicited 
brokerage  from  the  ambit  of  Rule  lOb-6 
in  the  same  fashion  that  Exception  (xi) 
excepted  solicited  principal 
transactions.*'  In  1965,  the 
Commisssion  proposed  to  relax  the 
restrictions  on  solicnted  brokerage  by 
amending  Exception  (v)  to  permit  a 
broker-dealer  participating  in  the 
distribution  to  engage  in  solicited 
brokerage  (1)  in  the  case  of  securities 
qualified  under  paragraph  (a)(3)(xi)(A] 
of  the  Rule,  prior  to  the  later  of  two 
business  days  before  the 
commencement  of  o/fers  or  sales  of  the 
securities  to  be  distributed  or  the  time 
such  broker-dealer  becomes  a 
participant  in  the  distribution,  and  (2)  in 
the  case  of  other  securities,  prior  to  the 
later  of  nine  >*  business  days  before  the 


•  Pursuant  to  17  CFR  240.10t)-6(a){3)(vi),  the 
distribution  participant  can  induce  persons  to 
purchase  the  securities  thai  are  actually  l>eing 
distributed. 

*"  An  underwriter  iwcuuies  a  distribution 
participant  at  the  time  that  it  reaches  an  agreement 
with  the  issuer  with  respect  to  a  prospective 
offering.  See  Proposing  Release,  50  FR  at  427Z1  n.44. 

■  >  17  CFR  240.19b-6(a)(3)(v). 

■*  17  CFR  240.10b-6(a](3)(xi). 

"  Release  34-19565.  48  FR  at  10633. 

■*  Prior  to  the  amendments  adopted  today,  this 
cooling-off  period  was  formulated  in  tenns  of  ten 
business  days.  The  Commission  has.  however, 
modified  the  formulation  in  recognition  of  the  fact 
that  the  cooling-off  period  is  actually  nine  business 
days.  See  Section  E  infra. 


conunenccnient  of  offers  or  sales  of  dw 
securities  to  be  distribated  or  the  time 
such  borker-deaJer  becomes  a 
participant  in  the  distribution."  This 
proposal  was  based  upon  the 
Commission's  belief  that  the  premises 
underlying  the  mloption  of  the  two  and 
nine  business  day  coolmg-off  periods  for 
principal  purchases  in  Exception  (xiXA) 
appear  to  be  compatible  with  permitting 
solicited  brokerage  with  the  same 
coolii^-oS  periods,  since  the  two  types 
of  transactions  should  have  similar 
market  impact." 

The  seven  commentators  who 
addressed  this  proposed  amendmeat 
endorsed  it. '^ 


>*  Proposti«  Relcasa.  SO  FR  at  42717-lS. 

■*  See  id  at  427ia  In  the  Proposing  Release,  the 
Commission  recognized  that  a  solicited  brokerage 
transaction  generally  will  occur  immediately 
following  or  shortly  after  the  solicitation,  and  the 
solicited  customer  must  make  an  independent, 
affirmative  decision  to  buy  the  recommended 
security.  Id.  In  response  to  the  suggestion  of  two 
commentators,  the  Commission  is  stating  its 
position  that  transactioru  by  a  distribution 
participant  in  a  discretionary  account  will  be 
deemed  to  be  solicited  brokerage  transactions  for 
purposes  of  the  application  of  Exception  (v)  as 
amended.  As  staled  in  the  Proposing  Release,  id. 
n.lS,  it  is  the  Commission's  position  that,  until  the 
termination  of  the  distribution  period,  once  a 
customer  is  solicited,  any  order  he  enters  to 
purchase  the  particular  security  is  considered  a 
soUdted  borkerage  transaction  for  purpows  of  th* 
Rule.  Thus,  during  the  applicable  cooling-off  period 
and  until  the  termination  of  the  distribution,  a 
broker-dealer  participating  in  the  distribution  may 
not  solicit  a  transaction  or  execute  an  order  based 
upon  a  prior  solicitation,  other  than  with  respect  to 
the  securities  actually  being  distributed. 

■'Five  commentators  suggested  that  the 
Commission  modify  the  position  expressed  in  the 
Proposing  Release  with  respect  to  the  application  of 
the  proposed  amendment  to  research  reports.  See  SO 
FR  at  42718  n.l9.  The  Commission,  however, 
continues  to  believe  that  the  manner  in  which 
certain  research  reports  are  employed  may 
constitute  an  inducement  to  purchase.  As  discussed 
in  Securities  Act  Release  No.  6550  (Septemlier  19, 
1964).  48  FR  375ea  37572  &  n.2S  (September  24, 
1984),  in  most  circumstances,  research  reports  that 
conform  to  Rule  139  under  the  Securities  Act  of 
1933, 17  CFR  230.139.  will  not  constitute  prohibited 
inducements  to  purchase  for  the  purposes  of  Rule 
lOb-6  ("penaissible  research  reports"). 
Nevertheless,  such  permissible  research  reports 
could  constitute  solicitations  of  brokerage 
transactions,  e.g.,  if  such  research  is  focussed  on  the 
issuer  whose  securities  are  in  distribution  and  is 
directed  at  particular  customers  by  a  broker 
dealer's  sales  personnel.  Under  Exception  (v).  as 
amended,  permissible  research  reports  constituting 
sohcitations  of  brokerage  transactions  may  be 
disseminated  up  until  the  specified  cooling-off 
period,  although  customer  orders  resulting  from 
such  research  dissemination  may  not  t>e  executed 
during  the  cooling-off  period.  See  n.lS  supra. 

A  numt>er  of  commentators  toolc  exception  to  the 
statements  in  n.l9  of  the  Proposing  Release  with 
respect  to  Exchange  Act  Rule  15c1-6,  Rule  17  CFR 
240.1SC1-6,  asserting  that  the  rule  only  addresses 
disclosure  with  respect  to  transactions  in  the 
distribution  itself,  and  does  not  apply  to  open 
market  transactions.  In  light  of  these  comments  and 
the  limited  history  of  this  rule,  the  Commission  is 
withdrawing  the  statements  with  respect  to  this  rule 
in  n.l9  at  this  time,  and  will  consider  whether  this 
matter  should  be  addressed  at  a  later  date. 


2.  Continuing  agreements 

Generally,  a  broker-dealer  that  agrees 
with  the  issuer  to  participate  in  all 
offerings,  or  in  all  of  a  particular  type  of 
offering,  of  shelf-registered  securities 
imder  the  Securities  Act  of  1933 
("Securities  Act")  '■  is  considered  to 
have  a  "continuing  agreement"  with  the 
issuer  and  to  be  a  participant  in  all 
offerings  of  the  type  for  which  it  has 
such  an  agreement  with  the  issuer.** 
Accordin^y,  broker-dealers  with 
continuing  a^eements  are  deemed  to  be 
distribution  participants  throughout  the 
term  of  the  shelf.  Because  this  position 
potentially  created  some  hardships  for 
broker-dealers  with  continuing 
agreements,  it  has  been  the  staff's 
position  that  the  staff  would  not 
recommend  enforcement  action  if 
broker-dealers  vrith  continuing 
agreements  engage  in  soUcited 
brokerage  transactions  ten  or  more 
business  days  before  commencement  of 
offers  of  sales  of  shelf-registered 
securitries  in  the  case  of  any  offers  of 
sales  made  subsequent  to  an  initial 
offering  ("initial  tranche  requirement") 
pursuant  to  an  effective  shelf 
registration.'"  Under  Exception  (v)  as 
amended,  the  cooling-off  periods 
applicable  to  solicited  brokerage  will 
apply  in  the  context  of  offers  and  sales 
of  shelf-registered  securities." 

After  analyzing  the  comments 
received,  the  Commission  has  adopted 
the  amendment  to  Exception  (v)  as 
proposed." 

B.  Affiliates  of  Distribution  Participants 

In  adopting  amendments  to  Rule  lOb-6 
in  1983,  the  Commission  stated  that, 
"[hjistopealiy,  the  prohibitions  of  Rule 
lOlHi^ve  bieen  interpreted  to  apply  to 
distribution  participations  and  to  all 


••  15  U.S.C  77a  e/sc^. 

>•  See  Rule  415  under  the  Securities  Act,  17  CFR 
230.415. 

*o  See  Release  34-19565,  48  FR  at  10638. 

"  Since  a  broker-dealer  with  a  continuing 
agreement  remains  a  participant  in  the  distribution 
throughout  the  shelf  period,  that  broker-dealer  will 
be  prohibited  from  engaging  in  solicited  brokerage 
during  the  entire  applicable  cooling-off  period.  50  FR 
at  42719  n.23. 

Although  the  Commission  invited  commentators 
to  address  the  impact  on  underwriters  with 
continuing  agreements  of  Rule  10t>-e  as  then 
formulated  and  as  proposed  lo  be  amended  and.  In 
particular,  the  extent  to  which  such  underwriters 
are  prevented  in  practice  from  engaging  in  solicited 
brokerage  transactions,  no  commentator  responded 
directly  to  this  request.  The  Commission  continues 
to  believe  that  a  broker-dealer  with  a  continuing 
agreement  may  have  an  incentive  to  condition  the 
market  to  facilitate  a  distrilnition  because  of  the 
certainty  of  its  participation  in  such  a  distribution. 

"  As  amended.  Exception  (v)  supersedes  the 
staffs  no-action  position  regarding  shelf 
distributions,  including  the  initial  tranche 
requirement,  discussed  at  the  text  at  n.20  siqwtl. 
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afTiliates  of  such  participants."  "  At 
that  time,  the  Commission  narrowed  the 
Rule's  coverage  as  it  relates  to  issuers 
and  selling  shareholders  ("Issuers")  by 
adding  the  "affiliated  purchaser" 
concept  to  paragraph  (a)(2)  **  and 
deflning  that  term  in  paragraph  (c)(6)  of 
the  Rule.*'  The  Commission,  however, 
declined  to  narrow  the  affiliate  concept 
as  it  applies  to  underwriters,  prospective 
underwriters,  brokers,  and  dealers 
participating  in  the  distribution  of 
securities  ("Underwriters"  and, 
collectively  with  Issuers.  "Distribution 
Participants").*" 

In  the  Proposing  Release,  the 
Commission  recognized  that  a  broad 
application  of  the  Rule  to  all  affiliates  of 
Underwriters  might  result  in 
unnecessary  restrictions  upon  the 
increasing  number  of  Underwriters  that 
are  part  of  organizational  complexes 
offering  diversified  flnancial  services.*'' 
Accordingly,  the  Commission  proposed 
to  narrow  the  category  of  Underwriter 
afniiates  that  would  be  subject  to  the 
Rule,  and  to  reformulate  the  definition  of 
"affiliated  purchaser"  to  be  applied  with 
respect  to  all  Distribution  Participants. 
The  proposed  amendments  would  also 
have  defmed  the  term  "distribution 
participant"  as  including  issuers,  selling 
shareholders,  underwriters,  prospective 
underwriters,  brokers,  dealers,  and 
other  persons  who  have  agreed  to 
participate  or  are  participating  in  the 
distribution. 

The  proposed  revised  definition  of 
"affiliated  purchaser"  would  have 
incorporated  the  "acting  in  concert"  and 
"control"  standards  of  paragraphs  (i) 
and  (ii)  *"  of  current  paragraph  (c)(6)  of 
the  Rule,  and.  in  addition,  would  have 
added  a  new  paragraph  (c).  New 
paragraph  (C)  would  have  included 
generally  any  affiliate  of  a  Distribution 
Participant  that  was  a  broker,  dealer, 
investment  company,  investment 
adviser,  or  otherwise  regularly 


"  Release  34-19565.  4«  FR  al  10632.  See.  e.g.. 
Letter  concerning  Pacific  Stock  Exchange 
Incorporated,  (1976-77  Decision*]  Fed.  Sec  L  Rep. 
(CCH 1  80.822  (September  30. 1976). 

**  17  CFR  240.10b-6(a)(2).  The  Commission  has 
adopted  the  suggestion  by  one  commentator  to 
modify  paragraph  (a)  in  a  manner  that  will 
eliininate  verbiage  and  will  clearly  show  the 
application  of  the  Rule  to  afTilialed  purchasers. 
Accordingly,  the  present  and  proposed  references  to 
affiliated  purchasers  in  paragraphs  |a||1),  |a)(2).  and 
|h)(3)  have  been  deleted,  and  a  new  paragraph  |a)|4) 
has  been  added  that  applies  the  Rule  to  any  person 
"who  is  an  'affiliated  purchaser'  as  that  term  is 
dePined  in  paragraph  |c|(6)"  of  the  Rule  as  amended 
by  this  release. 

"  17  CFR  24O.1Ob-0(c)(6). 

'*  Release  34-19565.  48  FR  at  10633. 

*'  Proposing  Release.  50  FR  at  42719. 

'■Current  para(.raphs  |i|  and  (ii)  are  redesignated 
•s  |A)  and  (B|,  respectively,  and  will  be  referred  to 
as  such  hereinafter. 


purchased  securities,  through  a  broker- 
dealer  or  otherwise,  for  its  own  account 
or  for  the  account  of  others,  or 
recommended  or  exercised  investment 
discretion  with  respect  to  the  purchase 
or  sale  of  securities.  The  Commission 
indicated  that  it  would  consider 
requests  for  relief  from  this  provision  of 
the  Rule  on  a  case-by-case  basis,  taking 
into  consideration  whether  the 
relationship  between  the  Distribution 
Participant  and  the  affiliate  was  such 
that  bids,  purchases,  and  inducements  to 
purchase  by  the  affiliate  did  not  present 
any  of  the  abuses  that  Rule  lOb-6  was 
designed  to  prevent.** 

Many  of  the  commentators  objected  to 
the  proposed  revised  definition  of 
"affiliated  purchaser"  on  the  ground  that 
it  was  too  broad.  They  argued  that 
certain  affiliates,  such  as  investment 
companies,  investment  advisers,  and 
insurance  companies,  are  already 
comprehensively  regulated  by  federal 
and  state  governments,  and  that  other 
laws,  duties,  impediments,  and 
proscriptions,  such  as  the  Investment 
Company  Act  of  1940.'°  the  Investment 
Advisers  Act  of  1940,"  and  the 
Employee  Retirement  Income  Security 
Act  of  1974.'*  inhibit  such  affiliates  from 
bidding  for  or  purchasing  securities  for 
the  purpose  of  facilitating  a  distribution 
in  which  an  affiliated  Distribution 
Participant  is  engaged.  In  addition,  these 
commentators  maintained  that,  in  order 
to  compete  effectively  in  the  financial 
services  market,  affiliates  of 
Distribution  Participants  must  make 
their  purchasing  decisions  solely  on  the 
basis  of  economic  factors  that  will 
render  the  optimum  return  most 
appropriate  for  a  particular  client  or 
customer.  These  commentators  asserted 
that  the  inability  of  such  affiliates  to 
purchase  in  the  market  securities  being 
distributed  by  an  affiliated  Distribution 
Participant  could  deprive  such  clients 
and  customers  of  the  affiliate's  best 
fiduciary  and  investment  judgment,  and 
would  place  those  affiliates  at  a 
competitive  disadvantage." 


**S0  FR  at  42721  n.37.  citing  Letter  regartling 
Alliance  Capital  Management  Corporation  (1963-84 
DecisionsI  Fed.  Sec.  L.  Rep.  jCCH)  177.515  (June  24. 
1963)  ("Alliance  Capital  Management  Letter"). 

"Ii  U.S.C.  aOa  etseq.  ( "Investment  Company 
Acf). 

>■  IS  U.S.C.  80t>-1  et  seq.  ( "Investment  Advisers 
Act"). 

»•  29  use.  1001  et  $eq  ("ERISA"). 

"  II  should  be  noted  that  Rule  10t>-e  does  not 
prohibit  afTiliates  of  Dislnbution  Panicipants  from 
purchasing  the  securities  t>eing  distributed.  See.  e.g.. 
Letter  regarding  VU  Corporation.  |1964  Decisions) 
Fed.  Sec.  L  Rep.  (CCH)  177,625  (October  17.  1963) 
(staff  Rule  10b-6  no-action  position  with  respect  to 
purchases  of  the  securities  in  distribution  by  officers 
and  directors  of  the  issuer  where  such  purchases 
were  on  the  same  terms  and  conditions  offered  to 


Commentators  also  argued  that  the 
proposed  revised  definition  of  "affiliated 
purchaser"  would  place  cumbersome 
administrative  burdens  on  certain 
affiliates  of  Distribution  Participants. 
They  raised  as  one  example  the 
practical  requirement  of  implementing 
procedures  to  disseminate  restricted 
lists.'*  potentially  on  a  world-wide 
basis,  throughout  a  corporate  structure 
that  includes  Distribution  Participants 
and  affiliates  falling  within  the  revised 
definition.  They  pointed  out  that  while  a 
typical  broker-dealer  might  have 
procedures  in  place  for  maintaining  a 
restricted  list,  other  affiliates  may  not. 
They  also  contended  that  surveillance 
and  compliance  would  be  impracticable 
on  such  a  broad  scale.  Finally,  the 
commentators  asserted  that  a  case-by- 
case  approach  to  exemptive  relief  was 
unworkable  since  every  full-service 
financial  firm  and  bank  trust  department 
would  need  to  seek  relief  from  the 
Rule." 

The  Commission  agrees  with 
commentators  that  continued 
application  of  the  Rule  to  all  affiliates 
engaging  in  a  securities  business  may 
impose  substantial  burdens  on  those 
organizations.  Moreover,  the 
Commission  recognizes  that  many 
affiliates  of  Distribution  Participants 
will  be  subject  to  federal  and  state 
statutory  and  common  law  fiduciary 
duties  and  proscriptions  that  may 
impede  an  affiliate  from  acting  in  a 
manner  calculated  to  facilitate  a 
distribution  by  an  affiliated  Distribution 
Participant."  For  these  reasons,  the 


others,  and  were  made  for  investment):  Letter 
rvgarding  Edie  Management  Services.  (1972-73 
Decisions)  Fed.  Sec.  L.  Rep.  178.914  (June  16. 1972) 
(staff  Rule  10i>-6  no-action  position  regarding 
purchases  of  distribution  securities  by  investment 
company  affiliate  of  the  underwriter  where  such 
purchases  are  made  in  compliance  with  Rule  10f-3 
under  the  Investment  Company  Act,  17  CFR  270.10f- 
3).  The  amendments  adopted  today  will  have  no 
effect  on  these  positions. 

"  But  see  Letter  regarding  Edie  Management 
Services.  (1972-73  Decisions)  Fed.  Sec.  L  Rep. 
178.914  dune  16. 1972)  (restricted  list  disseminated 
to  investment  company  affiliates  of  broker-dealer). 

"The  Commission  notes  in  this  connection, 
however,  that  since  1983  only  one  large  financial 
organization  formally  requested  and  was  granted 
relief  from  the  Rule  based  upon  organizational 
structure.  See  Proposing  Release.  50  FR  at  42721 
n.37. 

'*  Eg.,  section  206  of  the  Investment  Advisers 
Act.  15  U.S.C.  80b-6.  makes  it  unlawful  for  an 
investment  adviser  "to  engage  in  any  act.  practice, 
or  course  of  business  which  is  fraudulent,  deceptive, 
or  manipulative:""  section  17  of  the  Investment 
Company  Act.  15  U.S.C.  808-17.  generally  governs 
transactions  between  registered  investment 
companies  and  their  affiliates:  section  36  of  the 
Investment  Company  Act.  15  U.S.C.  80a-36. 
authorizes  the  Commission  to  bring  an  action  in 
district  court  against  certain  persons,  including 
Investment  advisers  and  certain  underwriters, 

Continiii^d 


Commission  agrees  with  the 
commentators  that  it  is  appropriate  to 
exclude  certain  affiliates  from  the 
operation  of  the  Rule  where  objective 
criteria  demonstrate  the  structural  and 
operational  independence  of  the 
affiliate. 

As  a  result,  the  Commission  is 
adopting  a  reformulated  definition  of 
"affiliated  purchaser"  that  retains  the 
"acting  in  concert"  and  "control" 
standards  of  proposed  paragraphs 
(c){6)(i)  (A)  and  (B)  of  the  Rule.  The 
structure  of  the  affiliated  purchaser 
definition  regarding  securities  affiliates 
has  been  revised.  Specifically,  the 
amendments  as  adopted  will  apply  to  an 
affiliate'^  that  regularly  engages  in 
securities  transactions  unless  that 
affiliate  satisfies  the  following 
conditions:'*  (1)  The  affiliate  is  not  itself 
a  broker  or  dealer.  (2)  the  afHliate  is  a 
separate  and  distinct  organizational 
entity  from,  with  no  officers  (or  persons 
performing  similar  functions)  or 
employees  (other  than  clerical, 
ministerial,  or  support  personnel)  '•  in 
common  with,  the  Distribution 
Participant.  (3)  the  affiliate  and  the 
Distribution  Participant  have  separate 
employee  compensation 
arrangements.***  and  (4)  the  affiliate's 


alleging  breach  of  fiduciary  duties:  section  404  of 
ERISA,  29  U.S.C.  1104.  generally  imposes  a  "prudent 
man""  standard  on  ERISA  fiduciaries,  and  requires 
them  to  diversify  investments  so  as  to  minimize  the 
risk  of  large  losses:  section  406  of  ERISA.  29  U.S.C. 
1106.  prohibits  an  ERISA  fiduciary  from  engaging  in 
certain  transactions  generally  involving  conflicts  of 
inteiesl:  Regulation  12  CFR  337.4(e)(1)  of  the  Federal 
Deposit  Insurance  Corporation  generally  prohibits 
an  insured  nonmember  bank  affiliated  with,  inter 
alio,  an  Underwriter  from  making  discretionary 
purchases,  as  fiduciary  or  managing  agent,  of  any 
security  that  "is  currently  distributed,  currently 
underwritten,  or  issued  by"'  such  Underwriter  unless 
the  purchase  is  consistent  with  the  bank's  fiduciary 
obligations. 

While  the  Commission  acknowledges  the 
relevance  of  these  various  conflict  of  interest 
restrictions,  none  of  these  requirements  are 
specifically  directed  at  the  market  impact  of  bids 
for.  purchases  of.  and  inducements  to  purchase 
securities  by  persons  who  may  have  an  incentive  to 
facilitate  distribution  of  such  securities.  As  a  result, 
the  Commission  is  not  persuaded  that  the  operation 
and  existence  of  other  legal  duties  and  proscriptions 
adequately  address  the  prophylactic  purposes  of 
Rule  lOb-6. 

"  Although  the  term  ""affiliate""  is  not  defined  in 
Rule  lOb-6.  the  Commission  will  apply  the 
definition  found  in  Rule  10t>-lB(a|(l)  under  the 
Exchange  Act.  17  CFR  24O.10b-18(a)(l).  i.e..  '"any 
person  that  directly  or  indirectly  controls,  is 
controlled  by.  or  is  under  common  control  with"  the 
Distribution  Participant.  See  also  Letter  regarding 
Pacific  Stock  Exchange  Incorporated,  supra  n.23. 

••  The  criteria  are  similar  to  those  set  forth  in  the 
Alliance  Capital  Management  Letter  and  as 
suggested  by  several  commentators. 

»•  "Clerical,  ministerial,  or  support  personnel" 
includes  employees  whose  functions  are  limited  to 
"back  office.'"  data  processing,  administrative,  or 
other  support  activities. 

*•  The  requirement  of  separate  employee 
compensation  arrangements  is  designed  to  ensure 


bids  for,  purchases  of,  and  inducements 
to  purchase  the  securities  subject  to  the 
Rule  are  made  in  the  ordinary  course  of 
its  business.* '  Broker-dealer  affiliates 
will  continue  to  be  subject  to  the  Rule. 
The  Commission  agrees  with  the  view  of 
a  number  of  commentators  that  broker- 
dealer  affiliates  present  a  unique  risk  of 
coordinated  manipulative  activity.  The 
Commission  believes  that  such 
coordinated  activity  may  be  di^cult  to 
detect  and  prove,  and  therefore  believes 
that  it  is  appropriate  to  apply  the  Rule's 
requirements  to  broker-dealer  affiliates 
without  subjecting  the  Commission  to 
the  evidentiary  burden  of  demonstrating 
that  the  Distribution  Participant  and  its 
broker-dealer  affiliate  acted  in 
concert.** 

The  reformulated  definition  of 
"affiliated  purchaser"  reflects  the 
Commission's  belief  that  paragraphs  (A) 
and  (B)  do  not  by  themselves  capture  all 
entities  that  may  have  the  means  and 
incentives  to  facilitate  a  distribution  by 
an  affiliated  Distribution  Participant. 
However,  new  paragraph  (D)  is 
specifically  tailored  to  accommodate  the 
concerns  of  the  commentators  that  many 
affiliates  that  regularly  engage  in 
securities  transactions  are  independent 
of  the  Distribution  Participant  and  may 
have  no  incentive  to  facilitate  a 
distribution  in  which  an  affiliated 
Distribution  Participant  is  engaged. 

C.  Exercise  of  Call  Options 

1.  Cooling-off  period 

Under  the  present  formulation  of  Rule 
lOb-6,  distribution  participants  are 
prohibited  from  exercising  exchange- 
traded  call  options  during  the  five 
business  days  prior  to  the 
commencement  of  offers  and  sales  in  the 
distribution  of  the  underlying  security  or 
related  securities.  The  five-day  period 
was  chosen  by  the  Commission  in 
recognition  of  the  fact  that  there  is  a 
period  of  up  to  three  days  between  the 
exercise  of  such  options  and  the 
notification  of  the  call  writer  of  the 
exercise.  In  recognition  of  the  fact  that 


that  the  profitability  of  the  affiliate"s  operations  and 
the  compensation  of  its  employees  are  separate 
from  those  of  the  Distribution  Participant.  The 
requirement  does  not  preclude  the  participation  of 
employees  of  both  entities  in  a  common  investment 
vehicle,  such  as  a  pension  plan. 

*'  This  requirement  is  intended  to  ensure  that  the 
affiliate's  activities  are  made  in  the  regular  conduct 
of  its  business,  and  are  not  influenced  by  activities 
of  the  Distribution  Participant  in  connection  with 
the  distribution. 

With  respect  to  affiliates  of  Distribution 
Participants  that  cannot  satisfy  the  criteria 
enumerated  in  paragraph  (D).  the  staff  will  continue 
to  consider  requests  for  exemptive  or  no-action 
relief  on  case-by-case  basis. 

*•  The  definition  of  '"distribution  participant'"  in 
paragraph  (c)(6)(ii)  is  adopted  as  proposed. 


the  five  business  day  cooling-off  period 
for  the  exercise  of  call  options  *'  may 
be  unnecessarily  restrictive,  the 
Commission  proposed  two  alternative 
approaches  that  would  provide  greater 
flexibility  to  distribution  participants  to 
exercise  call  options  overlying  qualified 
securities  that  are  the  subject  of  the 
distribution.**  Under  the  first 
alternative,  the  five  business  day 
cooling-off  period  in  Exceptions  (xi)  and 
(xii)  would  be  eliminated,  and  the 
prohibition  on  the  exercise  of 
standardized  call  options  for  qualified 
securities  would  begin  upon  the 
commencement  of  offers  and  sales  in  the 
distribution.  The  second  alternative 
would  modify  Exceptions  (vii).  (xi).  and 
(xii)  **  to  permit  distribution 
participants  to  exercise  standardized 
call  options  throughout  the  distribution 
period  where  such  call  option  positions 
were  established  prior  to  the  time  that 
the  person  became  a  distribution 
participant,  and  with  respect  to 
standardized  call  option  positions 
established  after  the  time  that  the 
person  became  a  distribution 
participant,  the  existing  five  business 
day  cooling-off  period  would  be 
retained. 

All  of  the  commentators  responding  to 
this  portion  of  the  Proposing  Release 
again  expressed  doubt  that  call  options 
represent  an  effective  way  in  which  to 
manipulate  and.  therefore,  argued  that 
restrictions  on  the  exercise  of  call 
options  constitute  an  unnecessary 
burden.  Accordingly,  they  argued  that 
the  Rule  should  impose  no  restrictions 
on  the  exercise  of  call  options.  None  of 
the  commentators,  however,  offered  any 
example  of  any  economic  detriment 
befalling  a  distribution  participant  as  a 
result  of  these  restrictions.  With  respect 
to  the  Commission's  proposed 
alternative  approaches,  commentators 
were  divided  as  to  which  approach 
would  be  preferable,  with  some 
commentators  favoring  the  second 
alternative  with  a  two-day  cooling-off 
period  for  the  exercise  of  call  options 
acquired  after  becoming  a  distribution 
participant. 

The  Commission  has  determined  to 
adopt  the  second  alternative.  The 
Commission  continues  to  believe  that 


**  The  cooling-off  period  was  made  available 
only  for  exchange-traded  call  options  on  securities 
qualifying  for  the  two  business  day  cooling-off 
period  under  Exception  (xi)(A)  or  (xii)(A)  ("qualified 
securities'").  As  discussed  infra,  the  Commission 
today  is  adopting  an  amendment  to  substitute  the 
term  "standardized""  for  ""exchange-traded""  in  the 
Rule,  thereby  expanding  the  types  of  call  options  for 
the  Exception. 

•«  Id.  at  42721-22. 

*»  17  CFR  240.10b-6(a)(3))(vii).  (xi).  and  (xii). 
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the  exercise  of  a  substantial  number  of 
call  options  in  certain  circumstances  can 
have  a  significant  market  effect  on  the 
underlying  stock.  The  second  alternative 
addresses  this  concern  by  continuing  to 
apply  a  cooling-off  period  to  call  option 
positions  established  after  the  time  that 
the  person  became  a  distribution 
participant  and,  therefore,  has  an 
incentive  to  manipulate.**  This 
alternative  also  amends  Exception  (vii] 
to  allow  maximum  flexibility  with 
respect  to  positions  established  prior  to 
the  time  that  the  person  became  a 
distribution  participant.  The 
Commission  does  not  consider  the  two- 
day  cooling-off  period  suggested  by 
some  commentators  to  be  feasible  in 
this  context  because  exercises  of  call 
options  two  days  prior  to  the 
commencement  of  offers  and  sales 
would  result  in  purchases  of  the 
underlying  security  coincident  with 
offers  and  sales  in  the  distribution.^^ 

2.  Standardized  call  options 

The  Commission  proposed  to  change 
the  term  "exchange-traded  call  options" 
where  that  term  is  presently  used  in  the 
Rule  to  "standardized  call  options"**  to 
include  standardized  overtbe-counter 
options  on  qualified  securities  writhin  the 
provisions  of  Exceptions  (xi)  and  (xii) 
relating  to  call  option  exercises.  No 
comm^nter  objected  to  this  proposal, 
and  the  amendment  is  adopted  as 
proposed. 


**'nie  Commtssion  notet  that  ttie  Rule  does  not 
prohibit  lh«  sale  of  a  call  optron  in  order  to  close  out 
an  existing  poartion.  In  hght  of  tke  liaie  vahie 
component  ot  option  pricing,  the  exercise  of  an 
option  contract  (as  opposed  to  selling  the  option 
contract  in  the  secondary  marVet)  is  generntly 
economically  desirable  only  near  the  expiratian  of 
the  contract  or  shortly  before  the  ex-dividend  date 
on  the  underlying  security.  The  Coramissioa 
understands  that  issuers  and  underwriters  generally 
do  not  schedule  a  common  stock  offenng  near  the 
expiration  dale  of  an  option  overiyirqi  Ibc  security 
or  the  dividend  date  on  the  common  stock.  See  50 
FR  at  42722  n.47.  The  staff  will  consider  requests  for 
relief  in  appropriate  circumstances  and.  if  problems 
develop  with  respect  to  the  apphcation  of  the  Rule 
near  expiration  or  dividend  dales,  the  Commiasion 
will  consider  the  need  for  furiher  Rule  amendments. 

The  Commission  also  notes  that  it  is  adapting  this 
amendment  in  the  context  of  existing  position  and 
exercise  limits  relating  the  standartlized  option 
contracts.  See  50  FR  at  4Z7ZI  n.42  and 
accompanying  text.  If  position  and  exercise  limits 
are  significantly  increased  in  the  future,  the 
Commission  will  consider  whether  further 
amendments  to  the  Rule  are  warranted. 

«' See  Release  34-79SS5.  48  FR  at  10637. 

**  Standardized  call  optiotu  are  call  option 
contracts  trading  on  a  national  securities  exchange, 
an  automated  quotation  system,  or  a  foreign 
securities  exchange  which  relate  to  options  classes 
the  terms  of  which  are  limited  to  speciRc  expiration 
dates  and  exercise  prices,  or  such  other  securities 
as  the  Commission  may.  by  order,  designate.  See 
Rule  17  CFR  240.9b-l(aH4). 


D.  Clorification  of  Authority  for  Rule 
ieb-6  and  the  A  vailabiHty  of  Rule  lOb-6 
Exceptions 

Although  the  Rule's  provisions  have 
been  adopted  under  a  broad  range  of 
authority,*'  the  current  preamble  to  the 
Rule  refers  only  to  section  10(b)  of  the 
Exchange  Act.*°  In  order  to  more 
completdy  reflect  the  prophylactic 
scope  oi  the  Rule,  the  authority  for  the 
Rule's  provisions,  and  the  Commission's 
intention  to  use  its  full  statutory 
authority,  including  the  authority  to 
adopt  rules  that  are  reasonably  designed 
to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  and  practices.' '  the 
Commission  proposed  to  modify  the 
formulation  of  the  Rule's  preamble  to 
provide  that  "it  shall  be  imlawful"  for 
persons  covered  by  the  Rule  to  engage 
in  activities  prohibited  by  the  Rule. 

Persons  commenting  on  the 
amendment  to  the  Rule's  preamble  took 
the  position  that  this  proposal 
represented  an  attempt  by  the 
Commission  to  "expand"  the  authority 
for  the  Rule.  This  is  not  the 
Commission's  intention  or  purpose.  The 
amendment  simply  reflects  that  fact  that 
the  provisions  of  the  Rale  have  been 
adopted  pursuant  to  various  sectiorts  of 
the  Exchange  Act.  The  Commission 
continues  to  believe  that  the  Rule's 
preamble  should  reflect  all  of  the 
authority  upon  which  the  Rule  is  based, 
and  therefore  has  adopted  the 
amendment  as  proposed. 

The  Proposing  Release  stated  that  the 
exceptions  to  Rule  lOb-6  were  adopted 
because  the  Commission  believed  that 
the  manipulative  potential  of  the  activity 
permitted  by  the  exceptions  was  small, 
and  was  generally  outweighed  by  the 
beneficial  effects  to  the  securities 
markets  of  permitting  the  activity.  It  was 
further  noted,  however,  that  the 
exceptions  do  not  provide  "safe 
harbors"  from  charges  of  manipulation 
with  respect  fo  transactions  otherwise 
covered  by  an  exception  where  persons 
seek  to  manipulate  the  market  for  the 
securities  in  distribution  by  engaging  in 
such  transactions  for  the  purpose  of 
creating  actual,  or  apparent,  active 
trading  in  or  raising  or  maintaining  the 
price  of  the  security  in  distribution.'*  To 
make  this  explicit,  the  Commission 
proposed  an  amendment  to  the 
introductory  portion  of  paragraph  (a)f  3) 
of  the  Rule  fo  add  the  phrase  "if  not  for 
the  purpose  of  creating  actual,  or 


apparent,  active  trading  in  or  raising  or 
maintaining  the  price  of  any  such 
security."*' 

The  commentators  that  discussed  the 
proposed  amendment  to  paragraph 
(a)(3)  took  the  position  that  the  proposed 
amendments  would  be  an  unwarranted 
extension  rather  than  a  clarification  of 
the  Rule.  It  was  argued  that  the 
exceptions  were  developed  to  permit 
transactions  considered  necessary  for  a 
distribution  to  occur  or  to  preserve  a 
normal  trading  market  for  outstanding 
shares  of  the  security  to  be  distributed. 
Arguing  that  the  exceptions  are 
necessary  and  in  any  event  do  not 
afford  a  realistic  possibility  for 
manipulation,  the  commentators 
contended  that  the  proposed 
amendments  would  substantially 
complicate  compliance  with  Rule  lOb-6 
and  would  make  reliance  on  the 
exceptions  unnecessarily  onerous  by 
requiring  broker-dealers  to  examine 
their  motivations  before  they  may  rely 
on  an  exception. 

The  Commission  believes  that  the 
commentator's  arguments  generally  miss 
the  point  of  the  amendment:  It  is  a 
clarification  of  the  fact  that  the 
exceptions  are  not,  and  never  have 
been,  safe  harbors.**  The  Commission 
beheves  that  a  lack  of  improper  motive 
when  relying  on  the  Rule's  exceptions 
has  always  been  required,  and  the 
amendment  codifies  that  requirement. 

In  one  respect,  however,  the 
Commission  agrees  with  the 
commentators  that  the  proposed 
amendment  may  result  in  unnecessary 
confusion.  Several  commentators 
expressed  concern  that  the  proposed 
inclusion  of  the  word  "maintaining"  in 
paragraph  (a)  of  the  Rule  would  make 
Exception  (viii)  •*  unavailable.  In  order 


♦•  Sections  2.  3.  SfaKS).  10(b).  13fe).  15(c).  and 
23(a)  of  the  F.xchange  Act.  15  U.S.C.  7»b.  7»c 
TaKaNS).  TSHb).  78m(el.  78o(c).  and  78w(a). 

••l5U.S.C.78j(b). 

"See  Exchange  Act  aectfona  13(eKl)  and  t5(c)(Z), 
15  use.  78in(e)(l),  78o(cH2). 

•»  50  FR  at  42722. 


"  Exceptions  (xi)  and  (xii)  of  the  Rule  contained 
language  to  this  effect  (with  the  exception  of  the 
word  "maintaining")  at  the  time  that  the 
amendment  was  proposed. 

**  The  availabiltty  of  Exceptions  (xi)  and  (xii). 
which  probably  are  the  moat  ia^iortant  from  the 
point  of  view  of  issuers,  underwriters,  and  twokcr- 
dealers  parttcipaling  in  a  distribution,  has  ahvays 
been  explicitly  conditioned  upon  the  lack  of  a 
manipulative  purpose.  It  has  not  been  suggested 
that  distnbulion  participants  are  unable  to  comply 
with  Exceptions  (xi|  or  (xii).  See  also  17  CFR 
240.10b-7|f).  With  the  adoption  of  the  amendment 
today,  the  duplicative  language  in  Exceptions  (xi) 
and  (xii)  has  t>een  deleted. 

"17  CFR  240 10b-e(aK3)(viii).  This  exception 
permits  stabihzing  transactions  not  in  violation  of 
Rule  17  CFR  24ai0i>-7  under  the  Exchange  Act.  One 
commentator  raised  a  similar  concern  with  respect 
to  Exception  (ix).  17  CFR  240.10b-e(a)(3)(ix).  which 
permits  bids  for  and  purchases  of  rights  not  In 
violation  of  Rule  17  CFR  240  lOb-S  under  the 
Exchange  Act.  The  availability  of  Exception  (ix)  is 
not  affected  by  the  amendment  adopted  today. 


to  avoid  confusion,  the  Commission  has 
determined  to  adopt  the  proposed 
amendment  without  including  the  word 
"maintaining."  The  Commission 
emphasizes  that  this  deletion  does  not 
alter  the  fact  that  transactions  by 
persons  subject  to  the  Rule  that  are  for 
the  purpose  of  maintaining  or  stabilizing 
the  price  of  the  security  in  distribution 
are  prohibited  unless  the  transactions 
comply  with  Rule  lOb-7.** 

E.  Reformulation  of  the  Cooling-Off 
Periods  of  Exceptions  (xi)  and  (xii) 

In  the  Proposing  Release,  the 
Commission  proposed  to  reconcile  the 
formulation  of  the  cooling-off  periods  of 
Exceptions  (xi)  and  (xii).*'  The 
Commission  noted  that  the  formulations 
were  archaic,  inconsistent,  and  may  be 
confusing  to  persons  subject  to  the  Rule. 
The  proposed  amendments  were 
designed  to  recast  Exceptions  (xi)(C) 
and  (xii)(C)  in  the  clearer  language  used 
in  the  other  references  to  a  cooling-off 
period  in  Exceptions  (xi)  and  (xii). 

Only  one  comment  letter  referred  to 
this  aspect  of  the  Proposing  Release  and 
it  commented  favorably.  The 
Commission  has  determined  to  adopt 
this  amendment  as  proposed. 

HI.  Final  Regulatory  Flexibility  Analysis 

This  Final  Regulatory  Flexibility 
Analysis,  which  relates  to  Rule  lOb-6, 
has  been  prepared  in  accordance  with  5 
U.S.C.  604.  The  corresponding  Initial 
Regulatory  Flexibility  Analysis  ("IRFA") 
is  contained  in  the  Proposing  Release.*' 

A.  The  Need  for  and  Objectives  of  the 
Amendments 

Rule  lOb-6  is  an  anti-manipulative 
rule  that,  subject  to  certain  exceptions, 
prohibits  persons  who  are  engaged  in  a 
distribution  of  securities  from,  directly 
or  indirectly,  bidding  for  or  purchasing 
or  inducing  other  persons  to  bid  for  or 
purchase  such  securities,  any  security  of 
the  same  class  and  series  as  those 
securities  or  any  right  to  purchase  any 
such  security  until  they  have  completed 
their  participation  in  a  distribution.  The 
Rule  is  needed  to  prevent  participants  in 
a  distribution  from  artificially 
conditioning  the  market  for  the 
securities  in  order  to  facilitate  the 
distribution.  The  Rule  is  intended  to 
protect  the  integrity  of  the  securities 
trading  market  as  an  independent 
pricing  mechanism  and  thereby  enhance 
investor  confidence  in  the  marketplace. 


"  See  50  FR  at  42722  n.56;  17  CFR  240.10b-7(r). 
See  also  Note.  "The  SECs  Rule  10b-«:  Preserving  a 
Competitive  Market  During  Distributions."  1967 
Duke  L).  809.  829. 

"  50  FR  at  42722-23. 

'•  Securities  Exchange  Act  Release  No.  22510 
(October  la  1985).  50  FR  42716  (October  22. 1985). 


The  amendments  permit  underwriters 
and  broker-dealers  involved  in  a 
distribution  of  securities  to  engage  in 
solicited  brokerage  transactions  until 
two  or  nine  business  days  before  offers 
or  sales  of  the  securities  being 
distributed,  define  the  applicability  of 
the  rule  to  certain  persons  who  are 
affiliated  with  underwriters,  brokers, 
dealers,  or  others  participating  in  a 
distribution,  reduce  the  restrictions  on 
the  exercise  of  standardized  call  options 
by  distribution  participants,  and  provide 
a  parallel  formulation  of  the  cooling-off 
periods  within  Exceptions  (xi)  and  (xii) 
of  the  Rule.  Additionally,  the 
amendments  modify  the  Rule's  preamble 
to  more  fully  reflect  the  authority  for  the 
provisions  of  the  Rule,  and  codify  the 
Commission's  position  that  a 
distribution  participant  may  rely  on  the 
Rule's  exceptions  only  if  the 
contemplated  transactions  are  not  made 
for  manipulative  purposes. 

As  the  above  description  indicates, 
the  primary  thrust  of  the  amendments  is 
to  clarify  the  application  of  the  Rule: 
codify  existing  Commission  positions: 
and  lessen  the  restrictions  of  Rule  lOb-6 
in  a  number  of  circumstances.  The 
amendments  reflect  the  fact  that  the 
Commission  has  had  the  opportunity  to 
examine  and  gain  experience  with  the 
operation  of  Rule  lOb-6  and  evaluate 
further  developments  in  the  securities 
markets  since  the  adoption  of 
comprehensive  amendments  to  the  Rule 
in  1983. 

B.  Issues  Raised  by  Public  Comment 

The  Commission  received  one 
comment  on  the  IRFA.  The  commentator 
stated  that,  in  the  absence  of  any 
evidence  of  abuse,  it  o.sagreed  with  the 
Commission's  view  that  the  fiduciary 
obligations  of  certain  affiliates  of 
distribution  participants  do  not  provide 
sufficient  protection  against 
manipulative  activity  to  except  such 
affiliates  from  Rule  lOb-6. 

While  not  referencing  the  IRFA, 
several  commentators  stated  that  the 
amendments  would  bring  additional 
entities  under  the  ambit  of  the  Rule, 
resulting  in  additional  burdens. 
Specifically,  these  commentators 
asserted  that  rather  than  more  narrowly 
defining  the  affiliates  to  which  the  Rule 
applied,  the  Commission  was,  in  fact, 
expanding  the  coverage  of  the  Rule  to 
include  these  affiliates.  The  Commission 
disagrees  with  this  interpretation. 

C.  Significant  Alternatives 

The  Regulatory  Flexibility  Act  directs 
the  Commission  to  consider  significant 
alternatives  to  the  Rule  consistent  with 
the  stated  objectives  of  the  applicable 
statutes  and  designed  to  minimize  any 


significant  economic  impact  of  the  Rule 
on  small  entities.  The  amendments  have 
the  potential  to  affeet  all  small 
businesses  that  anticipate  a  public 
offering,  all  small  broker-dealers  that 
participate  in  the  distribution  of 
securities,  and  some  small  organizations 
a^iliated  with  these  entities.  It  is 
unclear  whether  there  will  be  an 
adverse  impact  pn  small  entities,  since 
the  primary  thriist  of  the  amendments  is 
to  codify  certain  Commission  positions, 
clarify  the  application  of  the  Rule  and, 
in  a  number  of.circumstances,  lessen  the 
Rule's  restrictions.  Nevertheless,  the 
Commission  acknowledges  that  some 
parties  may  not  have  realized  that  the 
Rule  covered  certain  affiliates.  These 
parties  may  incur  additional  compliance 
costs.  The  Commission  has  reviewed 
alternative  proposals,  including  those 
discussed  below. 

The  Commission  again  considered 
whether  the  fiduciary  obligations  of 
certain  affiliates  of  distribution 
participants  are  sufficient  protection 
against  manipulative  activity  and  that, 
therefore,  these  affiliates  should  be 
excepted  from  the  operation  of  Rule  10b- 
6.  The  Commission  continues  to  believe 
that  such  an  approach  would  not  afford 
adequate  protection  for  the  very 
significant  interests  of  investors  in  the 
integrity  of  the  securities  trading  market. 
However,  it  adopted  an  approach  to  the 
affiliate  issue  that  substantially 
incorporates  the  suggestions  of  a 
number  of  commentators  and  that  more 
narrowly  defines  an  "affiliated 
purchaser"  of  a  Distribution  Participant 
than  did  the  proposed  definition. 

With  respect  to  call  options,  the 
Commission  considered  and  rejected  a 
formulation  of  the  cooling-off  period  for 
standardized  options  parallel  to  those 
provided  within  Exceptions  (xi)  and 
(xii).  It  is  the  Commission's  view  that  a 
two-day  cooling-off  period  would  be 
counter-productive,  since  purchases  of 
securities  in  response  to  such  options 
exercises  would  be  likely  to  occur 
contemporaneously  with  the 
commencement  of  offers  and  sales  in  the 
distribution  of  the  underlying  security. 
Instead,  the  Commission  proposed  two 
alternatives  in  an  effort  to  derive  the 
formulation  least  burdensome  to 
distribution  participants  consistent  with 
the  overriding  considerations  of  investor 
protection.  After  considering  the 
suggestions  of  commentators  on  this 
subject,  the  Commission  adopted  the 
amendment  permitting  exercise  of 
standardized  call  options  throughout  the 
distribution  for  positions  established 
prior  to  participation  in  the  distribution 
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List  of  Subjects  IB  17  CFR  Part  240 

Reporting  and  recorcUcecping 
requirenients.  Securities.  Issuers, 
Broker-dealers,  Fraud. 

IV.  Statutory  Basis  and  Text  of 

Amendments 

Pursuant  to  sections  2,  3. 9(aK6).  10(b), 
13(e),  15{c)  and  23(a)  of  the  Exchange 
Act.  15  US.C  78b.  78c  78i(a),  78i(b), 
78m(e),  78o(c).  78w(a).  the  Commission 
proposes  to  amend  §  24O.10b-6  of 
Chapter  11  of  Tttle  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  240-GENEnAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citation,  and  the  authority  citation 
following  section  lOb-6  in  Part  240  is 
removed: 

A«thority:  Sec.  23.  48  SUt  901.  as 

amended.  15  U.S.C  r»w. {  240.10b-6 

also  issued  under  sees.  2.  3.  9faK6).  10(b), 
13(e).  ISfc);  15  U.S.C.  78b.  78c  7»i(a).  78j(b). 
78ni(e).  78o(c)  *  *  * 

2.  Section  240.10b-6  is  amended  by 
revising  paragraph  (a)  introductory  text, 
(a)(1)  and  (a)(2),  by  removing  paragraph 
(a)(3)  introductory  text,  by  redesignating 
(a)(3){i)  through  (a)(3)(xiii)  as  {a)(4)(t) 
through  {a)(4)(xiii),  by  adding  a  new 
paragraphs  (a)(3)  and  (a)(4)  introductory 
text,  by  revising  newly  redesignated 
(a)(4)(v),  (vii),  (xi)  and  (xii).  and  by 
revising  paragraph  (c)(6).  to  read  as 
follows: 

S240.10b-«    ProhilMtion  against  trading  by 
persons  interested  in  a  distrilMJtion 

(a)  It  shall  be  unlawful  for  any  person, 

(1)  Who  is  an  underwriter  or 
prospective  underwriter  in  a  particular 
distribution  of  securities,  or 

(2)  Who  is  the  issuer  or  other  person 
on  whose  behalf  such  a  distribution  is 
being  made,  or 

(3)  Who  is  a  broker,  dealer,  or  other 
person  who  has  agreed  to  participate  or 
is  participating  in  such  a  distribution,  or 

(4)  Who  is  an  "affiliated  purchaser"  as 
that  term  is  defined  in  paragraph  (c)(6) 
of  this  section. 

directly  or  indirectly,  by  the  use  of  any 
means  or  instrumentality  of  interstate 
commerce,  or  of  the  mails,  or  of  any 
facility  of  any  national  securities 
exchange,  either  alone  or  with  one  or 
more  other  persons,  to  bid  for  or 
purchase  for  any  account  in  which  be 
has  a  beneficial  interest,  any  security 
which  is  the  subject  of  such  distribution, 
or  any  security  of  the  same  class  and 
series,  or  any  right  to  purchase  any  such 
security,  or  to  attempt  to  induce  any 
person  to  purchase  any  such  security  or 


right  until  after  he  has  completed  his 
participation  in  such  distribution: 
Provkied.  however.  That  this  section 
shall  not  prohibit  the  following,  if  not 
engaged  in  for  the  purpose  of  creating 
actual,  or  apparent,  active  trading  in  or 
raising  the  price  of  any  such  security: 
•         •        •        *        • 

(v)  Brokerage  transactions: 

(A)  Not  involving  solicitation  of  the 
customer's  order,  or 

(B)  Involving  solicitation  of  the 
customer's  order  (7)  in  the  case  of 
securities  qualified  under  paragraph 
{a)(4)(xi)(A)  of  this  section,  prior  to  the 
later  of  two  business  days  before  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed  or  the  time 
the  broker-dealer  becomes  a  participant 
in  the  distribution,  or  (2)  in  the  case  of 
other  securities,  prior  to  the  later  of  nine 
business  days  before  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed  or  the  time 
the  broker-dealer  becomes  a  participant 
in  the  distribution;  or 


(vii)  The  exercise  of  any  ri^t  or 
conversion  privilege,  set  forth  in  the 
instrument  governing  a  security,  to 
acquire  any  security  directly  from  the 
issuer,  or  the  exercise  of  standardized 
call  options  that  were  acquired  prior  to 
the  time  a  person  became  a  participant 
in  the  distribution;  or 


(xi)  Bids  or  purchases  by  an 
underwriter,  prospective  underwriter,  or 
dealer,  or  by  an  affiliated  purchaser,  if 
all  such  bids  or  purchases  are  made: 

(A)  In  the  case  of  stock  with  a 
minimum  price  of  five  dollars  per  share 
and  a  minimum  public  float  of  400,0(X) 
shares,  or  any  security  of  the  same  class 
and  series  as  such  stock,  or  any  right  to 
purchase  any  such  security,  except  for 
the  exercise  of  standardized  call 
options,  prior  to  the  later  of  two 
business  days  before  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed  or  the  time 
such  person  becomes  a  participant  in 
the  distribution,  or 

(B)  In  the  case  of  the  exercise  of 
standardized  call  options  of  securities 
qualified  under  paragraph  [a)(4)(xi)(A) 
of  this  section,  which  call  options  were 
acquired  after  the  time  such  person 
becomes  a  participant  in  the 
distribution,  prior  to  five  business  days 
before  the  commencement  of  offers  or 
sales  of  the  securities  to  be  distributed, 
or 

(C)  In  the  case  of  other  securities, 
prior  to  the  later  of  nine  business  days 
before  the  commencement  of  offers  or 
sales  of  the  securities  to  be  distributed 


or  the  time  such  person  becomes  a 
participant  in  the  distribution,  or 

(D)  fai  the  case  of  unsolicited 
purchases,  prior  to  the  later  of  the  date 
of  commencement  of  offers  or  sales  of 
the  sectu-ities  to  be  distributed  or  the 
time  such  person  becomes  a  participant 
in  the  distributioa;  or 

(xii)  Bids  or  purchases  by  an  issuer  or 
other  person  on  whose  behalf  a 
distribution  is  being  made  or  by  an 
affiliated  purchaser  (as  defined  in 
paragraph  (c)(6)  of  this  section),  if  all 
such  bids  or  purchases  are  made: 

(A)  In  the  case  of  stock  with  a 
minimum  price  of  five  dollars  per  share 
and  minimum  public  float  of  400.000 
shares,  or  any  security  of  the  same  class 
and  series  as  such  stock,  or  any  right  to 
purchase  any  such  security,  except  for 
the  exercise  of  standardized  call 
options,  prior  to  two  business  days 
before  commencement  of  offers  or  sales 
of  the  securities  to  be  distributed,  or 

(B)  In  the  case  of  the  exercise  of 
standardized  call  options  on  securities 
qualified  under  paragraph  (a)(4)(xii)(A) 
of  this  section,  which  call  options  were 
acquired  after  the  time  that  such  person 
becomes  a  distribution  participant,  prior 
to  five  business  days  before  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed,  or 

(C)  tn  the  case  of  other  securities, 
prior  to  nine  business  days  before  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed,  or 

(D)  In  the  case  of  unsolicited 
purchases,  prior  to  the  date  of 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed;  or 

•        •        •        *        * 

(c)(6)(i)  The  term  "affiliated 
purchaser"  means: 

(A)  A  person  directly  or  indirectly 
acting  in  concert  with  a  distribution 
participant  in  connection  with  the 
acquisition  or  distribution  of  any 
security  which  is  the  subject  of  such 
distribution,  or  any  security  of  the  same 
class  and  series,  or  any  right  to  purchase 
any  such  security,  or 

(B)  An  affdiate  wha  directly  or 
indirectly,  controls  the  purchases  of 
such  securities  by  a  distribution 
participant  whose  purchases  are 
controlled  by  a  distribution  participant 
or  whose  purchases  are  under  common 
control  with  those  of  a  distribution 
participant  or 

(C)  An  affiliate  that  is  a  broker  or  a 
dealer.  Provided,  however.  That  this 
paragraph  (C)  shall  not  include  a  broker 
or  a  dealer  whose  business  consists 
solely  of  effecting  transactions  in 
"exempted  securities"  as  defined  in 
SecUon  3(a](12]  of  the  Act  or 


(D)  An  affiliate  (other  than  a  broker  or 
a  dealer)  that  regularly  purchases 
securities,  through  a  broker-dealer  or 
otherwise,  for  its  own  account  or  for  the 
account  of  others,  or  recommends  or 
exercises  investment  discretion  with 
respect  to  the  purchase  or  sale  of 
securities:  Provided,  however.  That  this 
paragraph  (D)  shall  not  apply  to  an 
affdiate  that  satisfies  the  following 
conditions:  [1)  The  affiliate  is  a  separate 
and  distinct  organizational  entity  from, 
with  no  officers  (or  persons  performing 
similar  functions)  or  employees  (other 
than  clerical,  ministerial,  or  support 
personnel)  in  conunon  with,  the 
distribution  participant;  (2)  The  affiliate 
and  the  distribution  participant  have 
separate  employee  compensation 
arrangements;  and  (J)  liie  affiliate's 
bids  for,  purchases  of,  and  inducements 
to  purchase  the  securities  subject  to  this 
section  are  made  in  the  ordinary  course 
of  its  business. 

(ii)  For  purposes  of  this  paragraph 
(c)(6),  the  term  "distribution  participant" 
means 

(A)  The  issuer  or  other  person  on 
whose  behalf  the  distribution  is  being 
made,  and 

(B)  An  underwriter,  prospective 
underwriter,  dealer,  broker,  or  other 
persons  who  has  agreed  to  participate  or 
is  participating  in  the  distribution. 

•        *        •        •        • 

By  the  Commission. 

Dated:  ]anuary  16, 1987. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc.  87-1695  Filed  1-29-87;  8:45  am] 
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Definition  of  Subchapter  S  item  and 
Special  Rule  for  Certain  Smaii  S 
Corporations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACnON:  Temporary  regulations. 

SUMMAMV:  This  docimient  contains 
Temporary  Regulations  on  Procedure 
and  Administration  relating  to  the 
deHnition  of  the  term  "subchapter  S 
item"  and  the  exception  for  small  S 
corporations  from  the  requirement  of 
corporate-level  determination  of  the  tax 
treatment  of  "subchapter  S  items."  This 
document  also  contains  Temporary 
Regulations  on  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980  relating  to  the 


definition  of  "subchapter  S  item"  under 
the  rules  for  tax  treatment  of  subchapter 
S  items.  Changes  to  the  applicable  tax 
law  were  made  by  the  Subchapter  S 
Revision  Act  of  1982.  These  regulations 
provide  guidance  to  S  corporations,  their 
shareholders,  and  Internal  Revenue 
Service  personnel  for  compliance  with 
the  tax  law.  The  text  of  the  temporary 
regulations  set  forth  in  this  docimient 
also  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATE:  Except  as  otherwise  provided,  the 
regulations  contained  in  this  document 
are  effective  for  taxable  years  beginning 
after  December  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  G.  Wessler  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  (Attention  CC:LR:T.  LR-73-86) 
(202-566-3297.  not  a  toll-free  call). 
SUPPtEMENTARY  INFORMATION: 

Background 

Prior  to  the  enactment  of  the 
Subchapter  S  Revision  Act  of  1982  (96 
Stat  1691).  there  was  only  a  limited 
mechanism  for  making  corporate-level 
tax  adjustments  since  the  S  corporation 
generally  was  not  the  taxable  entity.  A 
shareholder's  tax  hability  was 
determined  in  proceedings  between  the 
shareholder  and  the  Internal  Revenue 
Service,  llius.  issues  involving  the 
income  or  deductions  of  an  S 
corporation  were  determined  in 
separate  administrative  and  judicial 
proceedings  involving  each  shareholder 
whose  tax  liability  was  affected.  Periods 
of  limitations  were  also  determined  at 
the  shareholder  level,  based  on  returns 
filed  by  the  shareholders.  The  filing  of 
the  S  corporation  return  did  not  affect 
the  period  of  limitations  applicable  to 
the  shareholders. 

Section  4(a)  of  the  Subchapter  S 
Revision  Act  of  1982  added  sections 
6241-6245  to  the  Internal  Revenue  Code 
to  provide  for  unified  corporate-level 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
"subchapter  S  items"  rather  than 
separate  shareholder-level  proceedings. 
These  provisions  generally  follow  the 
provisions  of  subchapter  C  of  chapter  63 
of  the  Code  relating  to  the  tax  treatment 
of  "partnership  items." 

Explanation  of  Provisions 

Tax  Treatment  Determined  at  the 
Corporate  Level 

For  taxable  years  beginning  after 
December  31, 1982,  section  6241  of  the 


Code  provides  that  except  as  otherwise 
provided  in  regidations,  Uie  tax 
treatment  of  a  subchapter  S  item  shall 
be  determined  at  the  corporate  level. 
The  temporary  regulations  define  the 
term  "S  corporation"  to  include  any 
corporation  required  to  file  a  return 
under  section  6037(a)  of  the  Code. 
However,  the  temporary  regulations 
provide  a  small  S  corporation  exception 
to  the  unified  corporate-level 
proceedings  similar  to  the  exception 
provided  by  Congress  under  section 
6231(a)(1)(B)  for  small  partnerships.  The 
regulations  provide  that  for  any  taxable 
year  of  an  S  corporation  the  due  date  of 
the  return  for  which  (determined 
without  regard  to  extensions)  is  on  or 
after  January  30, 1987.  the  unified 
corporate  proceeedings  do  not  generally 
apply  to  small  S  corporations.  A  small  S 
corporation  is  defined  as  an  S 
corporation  with  5  or  fewer 
shareholders,  each  of  whom  is  a  natural 
person  or  an  estate.  An  S  corporation 
does  not  qualify  for  \hfi  exception  if  any 
of  its  shareholders  is  a  pass-through 
shareholder  (other  than  a  shareholder's 
estate). 

The  regulations  apply  the  "5  or  fewer" 
limitation  to  the  aggregate  number  of 
persons  who  are  shareholders  at  any 
one  time  during  the  corporate  taxable 
year.  Thus,  an  S  corporation  that  never 
has  more  than  5  shareholders  at  any  one 
time  during  the  taxable  year  would  be 
treated  as  a  small  S  corporation  even  if. 
because  of  transfers,  6  or  more 
shareholders  own  stock  in  the  S 
corporation  during  the  course  of  the 
taxable  year.  For  purposes  of  the  small 
S  corporation  exception,  a  husband  and 
wife  will  be  treated  as  one  shareholder. 

An  exempt  small  S  corporation  may 
elect  to  be  subject  to  the  new  unified 
corporate  procedures.  The  regulations 
provide  procedural  rules  for  making  this 
election. 

Definition  of  Subchapter  S  Item 

Under  section  6245  of  the  Code,  the 
term  "subchapter  S  item"  is  defined  to 
include  any  item  of  an  S  corporation  to 
the  extent  regulations  provide  that  the 
item  is  more  appropriately  determined 
at  the  corporate  level  than  at  the 
shareholder  level.  The  temporary 
regidations  list  the  items  that  the 
Internal  Revenue  Service  considers  to 
be  more  appropriately  determined  at  the 
corporate  level  for  income  tax  purposes. 

Among  the  items  listed  are  the  "pro 
rata  share"  items  that  the  corporation 
must  allocate  to  the  shareholders 
(including  special  purpose  data  such  as 
that  necessary  to  enable  shareholders  to 
compute  depletion).  Also  included  are 
corporate-level  determinations  that  have 
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a  bearing  on  transactions  affecting  a 
shareholder,  including  contributions  to 
the  corporation  and  distributions  to  the 
shareholder.  The  temporary  regulations 
provide  illustrations  of  corporate-level 
determinations  that  have  a  bearing  on 
contributions  and  distributions. 

Windfall  Profit  Tax 

Certain  windfall  profit  tax  items  will 
be  treated  as  subchapter  S  items  so  that 
the  proper  treatment  of  these  items  will 
be  determined  at  the  corporate  level 
rather  than  at  the  shareholder  level.  A 
subchapter  S  item  for  purposes  of  the 
windfall  profit  tax  is  any  item  relating  to 
the  computation  of  the  windfall  profit 
tax  on  crude  oil  produced  by  the  S 
corporation  for  which  the  Service 
determines  that  the  tax  treatment  is 
more  appropriately  determined  at  the 
corporate  level  than  at  the  shareholder 
level.  The  temporary  regulations  set 
forth  items  which  will  be  treated  as 
subchapter  S  items  for  purposes  of  the 
windfall  profit  tax. 

Other  Issues 

Guidance  on  other  issues  raised  by 
subchapter  D  of  chapter  63  of  the  Code 
will  be  provided  in  later  regulations  or 
rulings  under  sections  6241-6245  of  the 
Code. 

Special  Analyses 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  temporary  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  Regulatory 
Impact  Analysis  therefore  is  not 
required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
temporary  regulations  ha^  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980. 
These  requirements  have  been  approved 
by  OMB  under  control  number  1545- 
0130. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Stuart  G. 
Wessler  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 


in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  Part  51 

Excise  taxes.  Petroleum,  Crude  oil. 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Excise  taxes.  Gift 
taxes.  Income  taxes.  Investigations,  Law 
enforcement.  Penalties.  Pensions, 
Statistics,  Taxes,  Disclosure  of 
information.  Filing  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Parts  51,  301.  and 
602  are  amended  as  follows: 

PART  51— EXCISE  TAX  REGULATIONS 
UNDER  THE  CRUDE  OIL  WINDFALL 
PROFIT  TAX  OF  1980 

Paragraph  1.  The  authority  for  26  CFR 
Part  51  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S.C.  7805  *  *  *  Section 
51.6245-lT  is  also  issued  under  26  U.S.C. 
6245. 

Par.  2.  New  §  51.6245-lT  is  added  in 
the  appropriate  place  to  read  as  follows: 

§  51.6245-lT    Subchapter  S  items. 

(a)  In  general.  For  purposes  of  section 
6245  and  the  regulations  thereunder,  the 
term  "subchapter  S  item"  means  any 
item  relating  to  the  determination  of  the 
tax  imposed  by  chapter  45  to  the  extent 
that  such  item  is  more  appropriately 
determined  at  the  corporate  level  than 
at  the  shareholder  level. 

(b)  Subchapter  S  items.  The  following 
items  with  respect  to  oil  removed  from 
any  property  in  which  the  S  corporation 
holds  an  interest  are  more  appropriately 
determined  at  the  corporate  level  than 
at  the  shareholder  level  and,  therefore, 
are  subchapter  S  items: 

(1)  The  tier  or  tiers  of  the  crude  oil 
(including  the  category  of  the  crude  oil 
to  the  extent  determinable  at  the 
corporate  level): 

(2)  The  quantity  of  crude  oil  in  each 
tier; 

(3)  The  adjusted  base  price  and 
removal  price; 

(4)  The  severance  tax  adjustment; 

(5)  The  determination  of  whether  the 
oil  qualifies  as  exempt  Alaskan  oil; 

(6)  The  determination  of  when 
removal  from  the  premises  occurs  and 
what  constitutes  the  property; 


(7)  The  percentage  interest  of  each 
shareholder  in  the  oil  removed; 

(8)  The  amount  of  (and  each 
shareholder's  share  of)  the  windfall 
profit  tax  withheld  from,  or  paid  by.  the 
S  corporation  for  S  corporation  oil 
removed  during  the  taxable  period; 

(9)  The  windfall  profit  tax  liability  of 
each  shareholder  for  that  shareholder's 
share  of  the  S  corporation  oil  removed 
during  the  taxable  period  (computed 
without  regard  to  the  net  income 
limitation  and  on  the  assumption  that 
information  furnished  to  the  S 
corporation  by  the  shareholder  with 
respect  to  the  shareholder's  status  as  an 
independent  producer  or  exempt  status 
is  correct);  and 

(10)  The  net  income  limitation  to  the 
extent  the  limitation  can  be  computed  at 
the  corporate  level. 

(c)  Effective  date.  The  provisions  of 
this  section  are  applicable  to  taxable 
periods  beginning  after  December  31, 
1982. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  3.  The  authority  for  26  CFR  Part 
301  is  amended  by  adding  the  following 
citations: 

Authority:  26  U.S.C.  7805.  *  *  *  Section 
301.6241-lT  also  issued  under  26  U.S.C.  6241. 
Section  301.6245-lT  also  issued  under  26 
use.  6245. 

Par.  4.  New  §§  301.6241-lT  and 
301.6245-lT  are  added  in  the 
appropriate  places  to  read  as  follows: 

§  301.6241t1T    Tax  treatment  detennined 
at  corporaU 

(a)  In  generahFoT  a  taxable  year  of  an 
S  corporation  begn^ning  after  December 
31, 1982,  a  shareholder's  treatment  of  a 
subchapter  S  item  (as  defined  in 

§  301.6245-lT)  on  the  shareholders 
return  may  not  be  changed  except  as 
provided  in  sections  6241-6245  of  the 
Code  and  the  regulations  thereunder. 
Thus,  for  example,  if  a  shareholder 
treats  an  item  on  the  shareholder's 
return  consistently  with  the  treatment  of 
that  item  on  the  S  corporation  return,  the 
Internal  Revenue  Service  generally 
cannot  adjust  the  treatment  of  that  item 
on  the  shareholder's  return  except 
through  a  corporate-level  proceeding. 
Similarly,  the  shareholder  may  not  put  a 
subchapter  S  item  in  issue  in  a 
proceeding  relating  to  nonsubchapter  S 
items.  For  example,  the  shareholder  may 
not  offset  a  potential  increase  in  taxable 
income  based  on  changes  in 
nonsubchapter  S  items  by  a  potential 
decrease  based  on  subchapter  S  items. 

(b)  Restrictions  inapplicable  after 
items  become  nonsubchapter  S  items. 


Section  6241  and  paragraph  (a)  of  this 
section  cease  to  apply  to  items  arising 
from  an  S  corporation  with  respect  to  a 
shareholder  when  those  items  cease  to 
be  subchapter  S  items  with  respect  to 
that  shareholder  under  section 
6231(b)(1)  (as  extended  to  and  made 
applicable  to  subchapter  S  items  under 
section  6244). 

(c)  S  corporation — (1)  In  general.  For 
purposes  of  subchapter  D  of  chapter  63 
of  the  Code,  except  as  provided  in 
paragraph  (c)(2)  of  this  section,  the  term 
"S  corporation"  means  any  corporation 
required  to  file  a  return  under  section 
6037(a). 

(2)  Exception  for  small  S 
corporations — (i)  Effective  date.  This 
paragraph  (c)(2]  shall  apply  to  any 
taxable  year  of  an  S  corporation  die  due 
date  of  the  return  for  which  (determined 
without  regard  to  extensions)  is  on  or 
after  January  30. 1987. 

(ii)  Five  or  fewer  shareholders.  For 
purposes  of  this  paragraph  (c),  an  S 
corporation  shall  not  include  a  small  S 
corporation.  A  small  S  corporation  is 
defined  as  an  S  corporation  with  5  or 
fewer  shareholders,  each  of  whom  is  a 
natural  person  or  an  estate.  For 
purposes  of  this  paragraph  (c)(2).  a 
husband  and  wife  (and  their  estates)  are 
treated  as  one  shareholder.  If  stock 
(owned  other  than  by  a  husband  and 
wife)  is  owned  by  tenants  in  common  or 
joint  tenants,  each  tenant  in  common  or 
joint  tenant  is  considered  to  be  a 
shareholder  of  the  corporation.  The 
limitation  is  applied  to  the  number  of 
natural  persons  and  estates  that  were 
shareholders  at  any  one  time  during  the 
taxable  year  of  the  corporation.  Thus, 
for  example,  an  S  corporation  that  at  no 
time  during  the  taxable  year  had  more 
than  5  shareholders  may  be  treated  as  a 
small  S  corporation  even  if,  because  of 
transfers  of  interests  in  the  corporation, 
6  or  more  natural  persons  or  estates 
owned  stock  in  the  corporation  for  some 
portion  of  the  taxable  year. 

(iii)  Special  rule.  The  exception 
provided  in  paragraph  (c)(2)(ii)  of  this 
section  does  not  apply  to  an  S 
corporation  for  a  taxable  year  if  any 
shareholder  in  the  corporation  during 
that  taxable  year  is  a  pass-through 
shareholder.  For  purposes  of  this 
paragraph  (c)(2)(iii),  a  pass-through 
shareholder  is — 

(A)  A  trust; 

(B)  A  nominee;  or 

(C)  Other  similar  pass-through 
persons  through  whom  other  persons 
have  an  ownership  interest  in  the  stock 
of  the  S  corporation.  For  purposes  of  the 
preceding  sentence,  a  shareholder's 
estate  shall  not  be  treated  as  a  pass- 
through  shareholder. 


(iv)  Determination  made  annually. 
The  determination  of  whether  an  S 
corporation  meets  the  requirements  for 
the  exception  under  paragraph  (c)(2)(ii] 
of  this  section  shall  be  made  for  each 
taxable  year  of  the  corporation.  Thus,  an 
S  corporation  which  does  not  qualify  as 
a  small  S  corporation  in  one  taxable 
year  may  qualify  as  a  small  S 
corporation  in  another  taxable  year  if 
the  requirements  for  the  exception  under 
paragraph  (c)(2)(ii)  of  this  section  are 
met  with  respect  to  that  other  taxable 
year. 

(v)  Election  to  have  subchapter  D  of 
chapter  63  apply — (A)  In  general. 
Notwithstanding  paragraph  (c)(2)(ii)  of 
this  section,  a  small  S  corporation  may 
elect  to  have  the  provisions  of 
subchapter  D  of  chapter  63  of  the  Code 
apply  with  respect  to  that  corporation. 

(B)  Method  of  election.  A  small  S 
corporation  shall  make  the  election 
described  in  paragraph  (c)(2)(v)(A)  of 
this  section  for  a  taxable  year  of  the 
corporation  by  attaching  a  statement  to 
the  corporate  return  for  the  first  taxable 
year  for  which  the  election  is  to  be 
effective.  The  statement  shall  be 
identified  as  an  election  under 

§  301.6241-lT(c)(2)(v)(A).  shall  be 
signed  by  all  persons  who  were 
shareholders  of  that  corporation  at  any 
time  during  the  corporate  taxable  year 
to  which  the  return  relates,  and  shall  be 
filed  at  the  time  (determined  with  regard 
to  any  extensions  of  time  for  filing)  and 
place  prescribed  for  filing  the  corporate 
return. 

(C)  Years  covered  by  election.  The 
election  shall  be  effective  for  the 
taxable  year  of  the  corporation  to  which 
the  return  relates  and  all  subsequent 
taxable  years  of  the  corporation  unless 
revoked  with  the  consent  of  the 
Commissioner. 

S  301.6245-lT    SutichaptarS  items. 

(a)  In  general.  For  purposes  of  subtitle 
F  of  the  Internal  Revenue  Code  of  1986, 
the  following  items  which  are  required 
to  be  taken  into  account  for  the  taxable 
year  of  an  S  corporation  under  subtitle 
A  of  the  Code  are  more  appropriately 
detennined  at  the  corporate  level  than 
at  the  shareholder  level  and,  therefore, 
are  subchapter  S  items: 

(1)  The  S  corporation  aggregate  and 
each  shareholder's  share  of,  and  any 
factor  necessary  to  determine,  each  of 
the  following: 

(i)  Items  of  income,  gain.  loss, 
deduction,  or  credit  of  the  corporation; 

(ii)  Expenditures  by  the  corporation 
not  deductible  in  computing  its  taxable 
income  (for  example,  charitable 
contributions); 


(iii)  Items  of  the  corporation  that  may 
be  tax  preference  items  under  section 
57(a)  for  any  shareholder 

(iv)  Items  of  income  of  the  corporation 
that  are  exempt  from  tax; 

(v)  Corporate  liabilities  (including 
determinations  of  the  amount  of  the 
liabihty,  whether  the  corporate  liability 
is  to  a  shareholder  of  the  corporation, 
and  changes  from  the  preceding  year); 
and 

(vi)  Other  amounts  determinable  at 
the  corporate  level  with  respect  to 
corporate  assets,  investments, 
transactions,  and  operations  necessary 
to  enable  the  S  corporation  or  the 
shareholders  to  determine — 

(A)  The  general  business  credit 
provided  by  section  38; 

(B)  Recapture  under  section  47  of  the 
credit  provided  by  section  38; 

(C)  Amounts  at  risk  in  any  activity  to 
which  section  465  applies; 

(D)  The  depletion  allowance  under 
section  613A  with  respect  to  oil  and  gas 
wells; 

(E)  Amortization  of  reforestation 
expenses  under  section  194; 

(F)  The  credit  provided  by  section  34 
for  certain  uses  of  gasoline  and  special 
fuels;  and 

(G)  The  taxes  imposed  at  the 
corporate  level,  such  as  the  taxes 
imposed  under  section  56. 1374,  or  1375; 

(2)  Any  factor  necessary  to  determine 
whether  the  entity  is  an  S  corporation 
under  section  1361,  such  as  the  number, 
eligibility,  and  consent  of  shareholders 
and  the  classes  of  stock; 

(3)  Any  factor  necessary  to  determine 
whether  the  entity  has  properly  elected 
to  be  an  S  corporation  under  section 
1362  for  the  taxable  year; 

(4)  Any  factor  necessary  to  determine 
whether  and  when  the  S  corporation 
election  of  the  entity  has  been  revoked 
or  terminated  under  section  1362  for  the 
taxable  year  (for  example,  the  existence 
and  amount  of  subchapter  C  earnings 
and  profits,  and  passive  investment 
income);  and 

(5)  Items  relating  to  the  following 
transactions,  to  the  extent  that  a 
determination  of  such  items  can  be 
made  from  determinations  that  the 
corporation  is  required  to  make  with 
respect  to  an  amount,  the  character  of 
an  amount,  or  the  percentage  of  stock 
ownership  of  a  shareholder  in  the 
corporation,  for  purposes  of  the 
corporation's  books  and  records  or  for 
purposes  of  furnishing  information  to  a 
shareholder 

(i)  Contributions  to  the  corporation; 
and 

(ii)  Distributions  from  the  corporation. 

(b)  Factors  that  affect  the 
determination  of  subchapter  S  items. 


UM  I 
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The  term  "subchapter  S  item"  includes 
the  accounting  practices  and  the  legal 
and  factual  determinations  that  underlie 
the  determination  of  the  existence, 
amount,  timing,  and  characterization  of 
items  of  income,  credit,  gain,  loss, 
deduction,  etc.  Examples  of  these 
determinations  are:  The  S  corporation's 
method  of  accounting,  taxable  year,  and 
inventory  method:  whether  an  election 
was  made  by  the  corporation;  whether 
corporate  property  is  a  capital  asset, 
section  1231  property,  or  inventory: 
whether  an  item  is  currently  deductible 
or  must  be  capitalized:  whether 
corporate  activities  had  been  engaged  in 
with  the  intent  to  make  a  profit  for 
purposes  of  section  183:  whether  the 
corporation  qualified  for  the  credit  for 
increasing  research  activities  under 
section  41:  and  whether  the  corporation 
qualifled  for  the  credit  for  clinical 
testing  expenses  for  a  rare  disease  or 
condition  under  section  28. 

(c)  Illustrations — (1)  In  general.  This 
paragraph  (c)  illustrates  the  provisions 
of  paragraph  (a)(5)  of  this  section.  The 
determinations  illustrated  in  this 
paragraph  (c)  that  the  corporation  is 
required  to  make  are  not  exhaustive: 
there  may  be  additional  determinations 
that  the  corporation  is  required  to  make 
which  relate  to  a  determination  listed  in 
paragraph  (a)(5)  of  this  section.  The 
critical  element  is  that  the  corporation  is 
required  to  make  a  determination  with 
respect  to  a  matter  for  the  purposes 
stated:  failure  by  the  corporation 
actually  to  make  a  determination  (for 
example,  because  it  does  not  maintain 
proper  books  and  records)  does  not 
prevent  an  item  from  being  a  subchapter 
S  item. 

(2)  Contributions.  For  purposes  of  its 
books  and  records,  or  for  purposes  of 
furnishing  information  to  a  shareholder, 
the  S  corporation  must  determine: 

(i)  The  character  of  the  amount 
received  by  the  corporation  (for 
example,  whether  it  is  a  contribution, 
loan,  or  repayment  of  a  loan): 

(ii)  The  amount  of  money  received  by 
the  corporation:  and 

(iii)  The  basis  to  the  corporation  of 
contributed  property  (including 
necessary  preliminary  determinations, 
such  as  the  shareholder's  basis  in  the 
contributed  property). 
To  the  extent  that  a  determination  of  an 
item  relating  to  a  contribution  can  be 
made  from  these  and  similar 
determinations  that  the  corporation  is 
required  to  make,  that  item  is  a 
subchapter  S  item.  To  the  extent  that  the 
determination  requires  other 
information,  however,  that  item  is  not  a 
subchapter  S  item.  Such  other 
information  would  include  those  factors 


used  in  determining  whether  there  is 
recapture  under  section  47  by  the 
contributing  shareholder  of  the  general 
business  credit  because  of  the 
contribution  of  property  in 
circumstances  in  which  that 
determination  is  irrelevant  to  the 
corporation. 

(3)  Distributions.  For  purposes  of  its 
books  and  records,  or  for  purposes  of 
furnishing  information  to  a  shareholder, 
the  S  corporation  must  determine: 

(i)  The  character  of  the  amount 
transferred  to  a  shareholder  (for 
example,  whether  it  is  a  dividend, 
compensation,  loan,  or  repayment  of  a 
loan): 

(ii)  The  amount  of  money  distributed 
to  a  shareholder: 

(iii)  The  fair  market  value  of  property 
distributed  to  a  shareholder 

(iv)  The  adjusted  basis  to  the 
corporation  of  distributed  property:  and 

(v)  The  character  of  corporation 
property  (for  example,  whether  an  item 
is  inventory  or  a  capital  asset). 
To  the  extent  that  a  determination  of  an 
item  relating  to  a  distribution  can  be 
made  from  these  and  similar 
determinations  that  the  corporation  is 
required  to  make,  that  item  is  a 
subchapter  S  item.  To  the  extent  that  the 
determination  requires  other 
information,  however,  that  item  is  not  a 
subchapter  S  item.  Such  other 
information  would  include  the 
determination  of  a  shareholder's  basis 
in  the  shareholder's  stock  or  in  the 
indebtedness  of  the  S  corporation  to  the 
shareholder. 

(d)  Cross  reference.  For  the  definition 
of  subchapter  S  item  for  purposes  of  the 
windfall  profit  tax.  see  S  51.6245-lT. 

(e)  Effective  date.  This  section  shall 
apply  to  taxable  years  beginning  after 
December  31. 1982. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  5.  The  authority  for  26  CFR  Part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§602.101    (Am«nd«dl 

Par.  6.  Section  602.101  (c)  is  amended 
by  inserting  the  following  item  in  the 
appropriate  place  in  the  table: 

S  301.6241-lT 1545-0130 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 


subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 
Lawrence  B.  Gibbs, 
Commissioner  of  Internal  Revenue. 

Approved:  |anuary  21.  1987. 
O.  Donaldson  Chapoton, 
Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  87-1792  Filed  1-27-07;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Program;  Approval  of  State  Program 
Amendments 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

action:  Final  rule. 

SUMMARY:  OSMRE  is  announcing  the 
approval  of  program  amendments 
submitted  by  the  State  of  Maryland  as 
modifications  to  its  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Maryland  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
contain  both  emergency  regulations  and 
proposed  permanent  program 
regulations  for  permitting  and  regulating 
previously  unpermitted  coal  preparation 
plants  in  the  State.  The  revisions  are 
intended  to  satisfy  the  requirements  of 
OSMRE's  interim-final  rule  of  July  10. 
1985.  regarding  coal  preparation  plants 
not  located  within  the  permit  area  of  a 
mine. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director  has  determined  that  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
The  Federal  rules  at  30  CFR  920 
codifying  decisions  concerning  the 
Maryland  program  are  being  amended 
to  implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay.  Consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 
EFFECTIVE  DATE:  January  30.  1987. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  James  C.  Blankenship.  Jr..  Director. 
Charieston  Field  Office.  Office  of 


Surface  Mining  Reclamation  and 
Enforcement,  603  Morris  Street, 
Charleston,  West  Virginia  25301, 
Telephone:  (304)  347-715a 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland 
Program 

On  March  3. 1980.  OSMRE  received  a 
proposed  regulatory  program  from  the 
State  of  Maryland.  This  proposed 
program  was  conditionally  approved  by 
the  Secretary  of  the  Interior  on 
December  1. 1980  (45  FR  79430-79451). 
On  February  18. 1982.  following  the 
submission  of  program  amendments  to 
satisfy  the  conditions  of  approval,  the 
Maryland  program  was  fully  approved 
by  the  Secretary  (47  FR  7214-7217). 
Subsequent  actions  concerning  the 
Maryland  program  which  led  to  further 
required  amendments  are  discussed  at 
50  FR  47379^7386  (November  18, 1985) 
and  are  contained  in  30  CFR  020.16. 

IL  Submission  of  Program  Amendments 

On  March  18, 1986,  Maryland 
submitted  to  OSMRE  proposed 
emergency  and  permanent  program 
regulations  concerning  coal  preparation 
plants,  support  facilities  and  related 
definitions  (Administrative  Record  No. 
MD  334). 

On  April  23, 1986,  Maryland 
resubmitted  its  emergency  regulations 
for  coal  preparation  plants.  The 
regulations  are  the  same  as  the  draft 
emergency  regulations  which  were 
submitted  on  March  18, 1986,  except  for 
COMAR  08.13.09.018(14)  and 
08.13.09.03G.  The  changes  to  the 
regulations  were  in  format  only  and  the 
intent  of  the  regulations  was  not 
changed  by  the  revisions.  The 
emergency  regulations,  which  were 
published  in  the  Maryland  Register  on 
April  11, 1988,  were  approved  by 
Maryland's  Administrative,  Executive 
and  Legislative  Review  Committee  and 
took  effect  on  March  25, 1986.  The 
emergency  regulations  expired  on  July  3, 
1986  (Administrative  Record  No.  MD 
335). 

On  July  31, 1986,  Maryland  advised 
OSMRE  that  its  proposed  permanent 
program  regulations  for  regulating 
unpermitted  coal  preparation  plants,  as 
published  in  the  Maryland  Register  on 
May  23. 1986.  were  adopted  as  proposed 
and  became  effective  on  July  28. 1986. 
As  explained  in  the  May  23rd  Maryland 
Register  notice,  the  proposed  permanent 
program  regulations  are  identical  to  the 
proposed  emergency  regulations  for 
regulating  unpermitted  coal  preparation 
plants  which  were  published  in  the 
Maryland  Register  on  April  11, 1966.  The 
Maryland  regulations  required  the 
submission  of  Modules  I  and  II  by  May 


22, 1986,  and  phase  two  required  the 
submission  of  Modules  III  and  IV  by  July 
25. 1986.  Maryland  has  received 
applications  for  four  previously 
nonregulated  processing  plants.  The  four 
applications  will  allow  the  Bureau  of 
Mines  to  permit  all  existing  unregulated 
coal  preparation  plants  that  have  been 
identiHed  by  the  State  (Administrative 
Record  No.  MD  363). 

The  proposed  amendments  are 
intended  to  satisfy  OSMRE's  interim 
final  rule  of  July  10, 1985,  and  bring 
additional  coal  preparation  plants  and 
other  off-site  facilities  under  the  State's 
permanent  program  regulations  (50  FR 
28186-28190).  This  action  is  being  taken 
as  a  result  of,  and  in  compliance  with, 
the  District  Court  for  the  District  of 
Columbia's  July  6, 1984,  ruling  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  II,  Civil  Action  No.  79-1144. 
The  Court  ruled  that  the  Secretary's 
defmitions  for  coal  preparation  plant 
and  support  facilities  improperly 
narrowed  the  regulatory  scope  of 
SMCRA.  The  Court  held  that  processing 
facilities  which  in  any  way  leach, 
chemically  process,  or  physically 
process  coal  should  be  regulated  as  coal 
preparation  plants,  even  if  they  do  not 
separate  coal  from  its  impurities. 

The  proposed  Maryland  amendments 
are  intended  to  bring  coal  preparation 
facilities  not  located  within  the  permit 
area  of  a  mine  under  the  jurisdiction  of 
the  Maryland  program  in  accordance 
with  the  Court's  decision.  Maryland 
proposes  to  amend  its  defmition  of  coal 
preparation  plant  at  COMAR  08.13.09.01, 
revise  its  permitting  requirements  at 
COMAR  08.13.09.03,  and  amend  its 
special  performance  standards  for  coal 
preparation  plants  at  COMAR 
08.13.09.28. 

On  August  8, 1986.  OSMRE  published 
a  notice  in  the  Federal  Register  which 
announced  receipt  of  the  proposed 
modifications  and  requested  public 
comments  on  their  adequacy  (51  FR 
28801-28802).  The  public  hearing  that 
was  scheduled  for  August  28, 1986,  was 
not  held  because  no  one  expressed  an 
interest  in  participating  in  the  hearing. 
The  public  comment  period  closed  on 
September  8, 1986  (Administrative 
Record  No.  MD  338). 

in.  Director's  Findings 

In  accordance  with  30  CFR  732.17  and 
SMCRA,  the  Director  finds  that  the 
proposed  amendments,  as  submitted  by 
Maryland  on  March  18, 1986,  and  April 
23, 1986,  meet  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VU,  as 
discussed  below.  Because  Maryland's 
proposed  permanent  program 
regulations  of  July  28, 1986,  (are 
identical  to  the  proposed  emergency 


regulations  which  took  effect  on  March 
25, 1986).  and  that  were  submitted  by 
Maryland  on  April  23, 1986.  the 
following  findings  apply  to  both  sets  of 
regulations. 

1.  COMAR  08.13.09.01 

OSMRE's  previous  definition  of  coal 
processing  plant,  like  Maryland's 
definition,  required  that  coal  be 
separated  from  its  impurities.  This 
definition  was  challenged  in  Round  I  of 
In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  IL  Civil  Action  No. 
79-1144  (D.D.C.  1984).  In  a  July  6, 1984, 
opinion,  the  District  Court  decided  that 
the  definition  improperly  narrowed  the 
regulatory  scope  of  SMCRA.  The 
definition  was  remanded  and  on  July  10, 
1985,  OSMRE  revised  its  definition  of 
coal  preparation  plant.  OSMRE  directed 
the  States  to  amend  their  programs 
accordingly.  Maryland  deleted  its 
definition  of  "coal  processing  plant"  at 
COMAR  08.13.09.01B(14)  and  added  a 
new  definition  of  "coal  preparation 
plant".  The  term  coal  preparation  plant 
is  now  defined  to  mean  any  faciUty 
where  coal  is  subjected  to  chemical  or 
physical  processing  or  the  cleaning, 
concentrating,  or  other  processing  or 
preparation.  The  new  definition  requires 
that  facilities  which  in  any  way  leach, 
chemically  process,  or  physically 
process  coal  must  be  regulated  as  coal 
preparation  plants,  even  if  they  do  not 
separate  coal  from  its  impurities.  The 
Director  finds  that  the  State's  new 
definition  of  coal  preparation  plant  at 
COMAR  08.13.09.018(14)  is  no  less 
effective  than  the  revised  Federal 
definition  at  30  CFR  701.5. 

In  its  July  6, 1984,  decision,  the  District 
Court  ruled  that  the  determination  of 
whether  a  facility  was  subject  to 
SMCRA  could  not  include  an  element  of 
proximity.  Since  OSMRE's  previous 
definition  of  support  facilities  included 
an  element  of  proximity,  OSMRE 
suspended  its  definition.  OSMRE  also 
decided  that  a  definition  of  support 
facility  was  not  needed.  However, 
OSMRE  maintains  that  all  such  facilities 
which  are  resulting  from  or  are  incident 
to  a  regulated  activity  are  regulated 
surface  coal  mining  operations  under 
SMCRA.  As  such,  they  are  subject  to  the 
prohibitions  of  section  522(e)  and  the 
applicable  performance  standards  of 
SMCRA.  On  February  21. 1986.  OSMRE 
advised  Maryland  that  if  it  defines 
support  facilities  in  its  permanent 
program,  the  definition  would  have  to  be 
deleted  or  amended  to  not  include  an 
element  of  proximity  (Administrative 
Record  No.  MD  333).  On  March  18, 1986, 
Maryland  advised  OSMRE  that  its 
permanent  program  regulations  do  not 
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define  support  facilities.  Further. 
Maryland's  regulations  have  never 
excluded  support  facilities  based  on 
proximity,  or  the  absence  of  proximity. 
Maryland  revised  its  regulations  to 
remove  the  term  "support  facilities"  and 
include  the  term  "associated  facilities" 
wherever  it  appeared  (Administrative 
Record  No.  MD  334).  Therefore,  the 
Director  finds  that  the  Maryland 
regulations  are  no  less  effective  than  the 
Federal  requirements  concerning 
support  facilities. 

The  statutory  authority  for  the 
regulation  of  off-site  coal  preparation 
plants  originates  from  the  definition  of 
"surface  coal  mining  operations"  in 
section  701{28)(A)  of  SMCRA.  OSMRE 
interpreted  the  definition  to  mean  that 
the  activities  "leaching  and  other 
chemical  or  physical  processing"  were 
limited  by  the  term  "in  situ".  The 
District  Court  ruled  that  such  an 
interpretation  was  improper.  On  July  10, 
1985,  OSMRE  amended  its  definition  of 
surface  coal  mining  operations  by 
replacing  the  comma  between 
distillation  and  retorting  with  an  "or" 
and  by  placing  a  semicolon  after  the 
phrase  "in  situ  distillation  or  retorting". 
This  change  means  that  "leaching, 
chemical  or  physical  processing"  will  no 
longer  be  limited  by  the  term  "in  situ" 
/and  these  operations  will  have  to  be 
vregulated  wherever  they  occur.  Because 
Maryland  did  not  amend  its  definition  of 
"surface  mining  operations"  at  COMAR 
08.13.09.0lB(49)(d),  OSMRE  requested 
that  the  Stale  submit  a  legal 
interpretation  affirming  that  its 
definition  of  surface  coal  mining 
operations  is  consistent  with  section 
701(28)  of  SMCRA  and  30  CFR  700.5.  On 
March  18, 1986.  Maryland  stated  that  its 
definition  of  "surface  coal  mining 
operations"  at  COMAR 
08.13.09.0lB(49)(d)  is.  in  relevant  parts, 
identical  to  the  Federal  definition  at 
section  701(28)  of  Pub.  L.  95-87. 
Maryland  went  on  to  say  that  the  July 
10, 1985,  Federal  Register  notice  traces 
the  amendments  that  OSMRE  has  made 
to  its  definition  of  surface  coal  mining 
operations  at  30  CFR  700.5.  While 
OSMREs  definition  has  been  modified 
more  than  once,  Maryland  has  not 
modified  its  definition  since  it  was 
approved  as  part  of  the  Maryland 
program.  Maryland  said  that  the  results 
of  the  sequence  of  changes  that  OSMRE 
has  made  to  its  definition  at  30  CFR 
700.5  is  that  the  Federal  definition  4ia8  a 
semicolon  after  the  phrase  "in  situ 
distillation  or  retorting",  while  Maryland 
has  a  comma  after  that  phrase.  Since 
Maryland's  definition  is  identical  to  the 
definition  in  Pub.  L.  95-87.  Maryland 
concluded  that  its  definition  is 


consistent  with  section  701(28)  of  Pub.  L 
95-87.  Further,  assuming  OSMRE's 
definition  at  30  CFR  700.5  is  consistent 
with  the  definition  at  section  701(28)  of 
Pub.  L  95-87.  Maryland  said  that  its 
definition  is  also  consistent  with  30  CFR 
700.5.  That  is,  Maryland's  comma  is 
consistent  with  OSMRE's  semicolon 
(Administrative  Record  No.  MD  334). 
Since  Maryland  has  never  interpreted 
its  definition  of  surface  coal  mining 
operations  to  mean  that  leaching  and 
other  chemical  or  physical  processing 
activities  are  limited  by  the  term  in  situ 
and  the  State's  definition  of  surface  coal 
mining  operation  is  for  the  most  part 
identical  to  the  Federal  definition  at 
section  701(28).  the  Director  finds  that 
COMAR  08.13.09.0lfB)(49)(d)  is  no  less 
effective  than  30  CFR  700.5  and  no  less 
stringent  than  section  701(28)  of 
SMCRA.  Therefore,  the  State  does  not 
have  to  amend  its  definition  of  surface 
coal  mining  operations. 

2.  COMAR  08.13.09.02 

Maryland  amended  its  regulations  at 
COMAR  08.13.09.03G  to  prohibit  any 
person  from  operating  a  coal 
preparation  plant  in  the  State  without 
first  obtaining  a  permit  from  the  Bureau 
of  Mines,  it  also  provides  that  a  person 
operating  a  coal  preparation  plant  on 
the  effective  date  of  the  regulation,  who 
was  not  previously  regulated  under  the 
Maryland  program  may  continue  to 
conduct  that  operation  for  eight  months 
if  an  application  for  a  permit  has  been 
made  to  the  Bureau.  On  and  after  eight 
months  from  the  effective  date  of  the 
regulation,  a  person  may  not  operate  a 
coal  preparation  plant  unless  he  has 
obtained  a  permit  from  the  Bureau. 
However,  a  previously  unregulated  coal 
preparation  plant  that  was  operating  on 
the  effective  date  of  the  regulation  may 
continue  to  operate  after  the  eight  month 
deadline  if:  (a)  The  application  for  a 
permit  has  been  made  to  the  Bureau; 
and  (b)  the  Bureau  has  not  made  a 
decision  to  issue  or  deny  the  permit. 
Maryland's  regulations  at  COMAR 
08.13.09.03(H)  provide  a  schedule  for 
submitting  an  application  for  a 
previously  unregulated  coal  preparation 
plant.  The  revised  regulation  requires 
that  Modules  I  and  II  of  the  application 
for  mining  operations  and  a  map  be 
submitted  to  the  Bureau  within  two 
months  of  the  effective  date  of  the 
regulation.  The  map  must  identify 
owners  and  boundaries  of  surface 
properties  within  1.000  feet  of  the  permit 
area;  boundaries  of  the  proposed  permit 
area  and  all  existing  contiguous  permits; 
the  location  of  all  buildings  on  and 
within  1.000  feet  of  the  proposed  permit 
area  and  the  current  use  of  each 
building  the  location  of  surface  and 


subsurface  man-made  features  within, 
passing  through  or  over  the  proposed 
permit  area:  each  public  road  within 
1,000  feet  of  the  proposed  permit  area; 
each  public  or  private  cemetery  or 
Indian  burial  ground  within  100  feet  of 
the  proposed  permit  area;  the  location  of 
surface  water  bodies  within  the 
proposed  permit  and  adjacent  areas:  the 
boundaries  of  any  public  park,  forest  or 
wildlife  management  area:  the  locations 
of  any  cultural  or  historic  resources  in 
the  National  Register  of  Historic  Places 
and  the  locations  of  any  known 
archeological  sites  within  the  permit 
area  or  adjacent  areas:  the  distance 
from  the  permit  area  to  the  nearest 
structure  where  mining  is  prohibited, 
unless  a  waiver  is  obtained:  and  the 
location  of  all  monitoring  stations  used 
to  gather  water  quality  and  quantity 
data  in  preparation  of  the  application. 
Within  four  months  of  the  effective  date 
of  the  regulation,  the  operator  must  also 
submit  Modules  III  and  IV  of  the 
application  for  mining  operations,  a 
mining  plan  map  and  any  other  required 
information  to  complete  the  application 
under  the  Maryland  program.  The 
Director  finds  that  Maryland's  revised 
permitting  requirements  at  COMAR 
08.13.09.03G  and  H  for  coal  preparation 
plants  not  located  within  the  permit  area 
of  a  mine  are  no  less  effective  than  the 
Federal  requirements  at  30  CFR  785.21. 

On  February  21, 1986,  OSMRE  notified 
Maryland  that  COMAR  08.13.09.030(1). 
unlike  30  CFR  785.21(a).  does  not  exempt 
the  permitting  of  coal  preparation  plants 
located  at  the  site  of  ultimate  use.  Since 
coal  preparation  plants  located  at  the 
site  of  ultimate  use  are  not  currently 
being  regulated  by  Maryland.  OSMRE 
recommended  that  the  State  may  want 
to  amend  its  regulations  to  exclude 
these  facilities.  On  March  18, 1986, 
Maryland  advised  OSMRE  that  prior  to 
May  5, 1983,  OSMRE's  exemption  of 
coal  preparation  plants  located  at  the 
site  of  ultimate  use  was  only  in  the 
preamble  to  the  Federal  regulations. 
Maryland  said  that  they  have  adopted 
and  will  continue  to  abide  by  OSMRE's 
interpretation  that  coal  preparation 
facilities  located  at  the  site  of  ultimate 
use  are  exempt.  Unless  it  is  necessary, 
Maryland  prefers  not  to  amend  its 
regulations  every  time  OSMRE  amends 
its  regulations  in  order  to  avoid  the 
confusion  and  burden  involved  in 
changing  its  regulations  and  to  retain  as 
much  program  stability  as  possible. 
Since  Maryland's  regulations  do  not 
require  the  permitting  of  coal 
preparation  plants  located  at  the  site  of 
ultimate  use  and  the  State  has  and  will 
continue  to  interpret  its  program  as 
exempting  such  facilities  from 


regulation,  the  Director  finds  that 
COMAR  08.13.09.03G  and  the  State's 
interpretation  of  these  provisions  is  no 
less  effective  than  30  CFR  785.12(a). 

On  February  21, 1986,  OSMRE  also 
informed  Maryland  that  COMAR 
08.13.og.03G  and  08.13.09.28E  require 
that  persons  who  operate  coal 
preparation  plants  not  located  within 
the  permit  area  of  a  mine  must  obtain  a 
permit.  However,  the  Federal 
regulations  require  that  the  person  must 
also  obtain  a  performance  bond.  On 
March  18, 1986,  the  State  advised 
OSMRE  that  if  the  Bureau  of  Mines 
decides  to  issue  a  permit,  COMAR 
08.13.09.04M(1)(c)  requires  that  the 
Bureau  must  specify  a  time  limit  within 
which  the  applicant  must  submit  a. 
performance  bond.  COMAR 
08.13.09.04M(4)  also  provides  for  the 
issuance  of  the  permit  following  the 
receipt  of  the  required  bond.  Maryland 
concluded  that  although  performance 
bonds  are  not  explicitly  required  under 
.03G  and  .28E,  they  are  required  of  all 
permits  issued  under  the  program, 
including  all  preparation  plants  that 
have  been  or  will  be  permitted  by  the 
State.  Therefore,  the  Director  finds  the 
COMAR  08.13.09.03G,  08.13.09.28E. 
08.13.09.04M(1)(c)  and  08.13.09.04M(4) 
are  no  less  effective  than  30  CFR  827.11 
in  regard  to  the  bonding  of  coal 
preparation  plants. 

3.  COMAR  08.13.09.28 

Maryland  revised  its  special 
performance  standards  at  COMAR 
08.13.09.28E  for  coal  preparation  plants 
and  associated  facilities  not  located 
within  a  permit  area  of  a  mine.  The 
revisions  related  to  signs  and  markers, 
sediment  control  structures,  permanent 
impoundments  and  coal  processing 
waste  dams.  Except  for  the  sediment 
control  provisions,  the  State's 
requirements  remained  essentially  the 
same.  OSMRE  advised  the  State  on 
February  21, 1986,  that  its  draft 
regulations  at  COMAR  08.13.09.28E(4) 
did  not  require  the  use  of  sediment 
control  structures  for  coal  preparation 
plants  and  support  facilities.  The 
Federal  regulations  at  30  CFR  827.i2(c) 
require  that  all  drainage  from  any 
disturbed  area  related  to  a  coal 
preparation  plant  must  comply  with  30 
CFR  816.45  through  816.47.  Maryland 
revised  both  its  emergency  and 
proposed  permanent  program 
regulations  at  COMAR  08.13.09.28E(4)  so 
that  sediment  control  structures  for  coal 
preparation  plants  and  associated 
facilities  would  not  be  optional. 
Therefore,  the  Director  finds  that  the 
State's  revised  special  performance 
standards  of  COMAR  08.13.09.28E  are 


no  less  effective  than  the  Federal 
requirements  at  30  CFR  827.12. 

4.  COMAR  08.13.09.05D 

OSMRE  advised  Maryland  on 
February  21, 1986,  that  its  regulations 
did  not  provide  for  the  temporary  and 
permanent  cessation  of  operations  as 
required  by  30  CFR  827.12(i).  On  March 
18, 1986,  the  State  informed  OSMRE  that 
although  the  cessation  of  operations  is 
not  explicitly  addressed  under  COMAR 
08.13.09.03  and  08.13.09.28,  the  States 
requirements  at  COMAR  08.13.09.05D  (6) 
and  (7)  provide  for  temporary  and 
permanent  cessation  of  mining 
operations.  The  State  said  that  the 
requirements  apply  to  all  permits  issued 
under  Maryland's  approved  program, 
including  coal  preparation  plants  and 
associated  facilities  not  located  within 
the  permit  area  of  a  mine.  Therefore,  the 
Director  finds  that  COMAR  08.13.09.05D 
(6)  and  (7)  are  no  less  effective  than  30 
CFR  827.12(i). 

IV.  Public  Conunents 

Public  comments  on  Maryland's 
proposed  program  amendments  were 
sohcited  by  OSMRE  on  August  8, 1986 
(51  FR  28601-28602).  No  public 
comments  were  received  on  the 
amendments. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i),  comments 
were  solicited  from  various  Federal 
agencies  on  the  proposed  amendments 
(Administrative  Record  No.  MD  348).  Of 
those  Federal  agencies  invited  to 
comment,  acknowledgments  were 
received  from  the  Department  of 
Agriculture,  Soil  Conservation  Service; 
the  Department  of  Labor,  Mine  Safety 
and  Health  Administration:  the 
Department  of  the  Army,  Corps  of 
Engineers:  the  Environmental  Protection 
Agency:  and  the  Department  of  the 
Interior,  Bureau  of  Land  Management. 
None  of  the  agencies  identified  any 
deficiencies  in  the  proposed  program 
amendments.  The  Corps  of  Engineers 
reminded  OSMRE  of  its  nationwide 
permit  No.  21  which  authorizes 
discharges  of  fill  or  dredged  material  in 
wetlands  and  other  waters  of  the  United 
States  associated  with  certain  coal 
mining  activities.  According  to  the  Corps 
of  Engineers,  these  activities  must  be 
authorized  under  Maryland's  permanent 
program,  and  the  district  engineer  must 
be  given  an  opportunity  to  review  the 
permit  application  and  all  relevant 
documentation  prior  to  any  decision  on 
the  application.  The  district  engineer 
must  determine  that  the  individual  and 
cumulative  adverse  effects  on  the 
environment  from  the  operation  are 
minimal  in  order  for  the  operation  to  be 
authorized  under  the  nationwide  permit. 


OSMRE  provided  Maryland  a  copy  of 
the  Corps  of  Engineers'  comments.  As  in 
the  past,  OSMRE  will  continue  to 
monitor  the  State's  program  closely  to 
ensure  the  coordination  of  permitting 
activities  in  accordance  with  SMCRA 
and  section  404  of  the  Clean  Water  Act. 

IV.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  emergency 
regulations  and  the  proposed  permanent 
program  regulations  submitted  by  the 
State  of  Maryland  on  March  18, 1986, 
and  April  23, 1986,  for  regulating 
previously  unpermitted  coal  preparation 
plants  and  associated  facilities  not 
located  within  the  permit  area  of  a  mine. 
The  Federal  rules  at  30  CFR  Part  920  are 
being  amended  to  implement  this 
decision.  The  Director  is  also  adding 
paragraph  (d)  at  30  CFR  920.15  which 
was  inadvertently  deleted  during  the 
last  rulemaking. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d].  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
8, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB.  The  Department  of  the  Interior 
has  determined  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.  ). 

This  rule  will  not  impose  any  new 
requirements:  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  920 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


UM  I 


3008 


Federal  Register  /  Vol.  52,  No.  20  /  Friday.  January  30,  1987  /  Rules  and  Regulationg 


Federal  Register  /  Vol.  52.  No.  20  /  Friday,  January  30,  1987  /  Rules  and  Regulations  3009 


Dated:  fanuary  2a  1987. 
laiBM  W.  Workman. 

Deputy  Director.  Operations  and  Techniixtl 
Services,  Office  of  Surface  Mining. 
Reclamation  and  Enforcement. 

PART  920— MARYLAND 

30  CFR  Part  920  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  920 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  reclamation  Act  of  1977  (30 
V.S.C.120\etseq.) 

§920.15    [Amended] 

2.  30  CFR  920.15  is  amended  by 
redesignating  existing  paragraph  (d)  as 
(e)  and  adding  a  new  paragraph  (d) 
which  was  inadvertently  omitted  during 
the  last  rulemaking;  and  by  adding  a 
new  paragraph  (f),  to  read  as  follows: 
***** 

(d)  The  following  statutory  and 
regulatory  amendments  submitted  to 
OSMRE  on  January  13, 1984,  June  8. 
1984.  August  7, 1984,  October  1984,  and 
November  9, 1984,  are  approved 
effective  November  18, 1985,  subject  to 
the  requirements  set  forth  in  S  920.16: 
Maryland's  permitting  requirements  and 
performance  standards  for  coal 
exploration  activities  at  COMAR 
08.13.09.07  as  submitted  on  lanuary  13, 
1984:  statutory  revision  to  S  7-506(h)  and 
§  7-514.6  of  Title  7  of  the  Annotated 
Code  of  Maryland  regarding  the 
advertisement  of  bond  release  and 
prospecting,  respectively,  as  submitted 
on  January  13, 1984:  Maryland's 
statutory  and  regulatory  revisions 
concerning  the  form,  amount  and  release 
procedures  for  performance  bonds  at 
proposed  COMAR  08.13.09.15H(2), 
proposed  COMAR  08.13.09.151(1)  (b)  and 
(c).  proposed  COMAR  08.13.09.15I(2)(a), 
proposed  COMAR  08.13.09.15J  (4),  (5) 
and  (6){a).  5  7-511  (a)  and  (b)  of  the 
Annotated  Code  of  Maryland,  COMAR 
08.13.09.15C(3),  COMAR  08.13.09.15F(3), 
COMAR  0.8.1309.15H(5),  COMAR 
08.13.09.15B(2){c),  and  9  7-506(c)(3)  of 
the  Maryland  Annotated  Code  as 
submitted  on  June  8, 1984;  regulatory 
revisions  to  COMAR  08.13.09.  as 
submitted  on  August  7, 1984,  providing 
for  the  regulation  of  surface  coal  mining 
and  reclamation  operations  of  State- 
owned  land;  statutory  revisions  to  S  7- 
504  (a)  and  (c)  and  S  7-505.1(e]  of  the 
Annotated  Code  of  Maryland 
concerning  license  suspension  and 
protection  of  areas  designated  for 
mining  as  submitted  on  October  10, 
1984;  statutory  and  regulatory  revision 
concerning  the  circumstances  under 
which  extensions  to  the  90-day 
abatement  period  can  be  authorized  at 


S  7-507(c)(2)  of  the  Annotated  Code  of 
Maryland  and  COMAR  08.13.09.40F  (4). 
(5).  (6),  and  (7)  as  submitted  on  January 
13, 1984:  and  regulatory  revisions  at 
proposed  COMAR  0e.13.09.40B  as 
submitted  on  November  9, 1984,  and 
clarified  on  January  16, 1985,  concerning 
the  State's  inspection  frequency 
standards.  This  approval  is  contingent 
upon  the  promulgation  of  the 
aforementioned  proposed  regulations. 
***** 

(f)  The  following  amendments 
submitted  to  OSMRE  on  March  18, 1966. 
and  April  23. 1986,  are  approved 
effective  January  30, 1987:  Maryland's 
addition  of  the  definition  for  "coal 
preparation  plant"  and  the  deletion  of 
the  definition  of  "coal  processing  plant" 
at  COMAR  08.13.09.01B{14);  the  deletion 
of  the  term  "support  facilities"  and  the 
inclusion  of  the  term  "associated 
facilities"  at  COMAR  08.13.09.03  and  .28; 
revisions  to  COMAR  08.13.09.03G  setting 
forth  the  permit  application 
requirements  for  coal  preparation  plants 
and  associated  faciUties  not  located 
within  the  permit  area  of  a  mine; 
addition  of  COMAR  08.13.09i)3H  which 
contains  a  schedule  for  submitting 
permit  applications  for  all  previously 
unregulated  coal  preparation  plants:  and 
revisions  to  COMAR  08.13.09.28E 
concerning  special  performance 
standards  for  coal  preparation  plants 
and  associated  facilities  not  located 
within  the  permit  area  of  a  mine.  These 
amendments  include  both  Maryland's 
emergency  regulations  which  appeared 
in  the  Maryland  Register  on  April  11, 
1986,  and  became  effective  March  25, 
1986,  and  the  permanent  program 
regulations  which  were  announced  in 
the  Maryland  Register  on  May  23, 1986, 
and  took  effect  on  July  28. 1986. 
(FR  Doc.  87-1849  Filed  1-29-87;  8:45  am] 

BtLLNia  CODE  43l»-0».«l 


VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Charges  for  Care  or  Medical  Services 

agency:  Veterans  Administration. 
action:  Final  regulations. 

SUMMARY:  The  Veterans  Administration 
(VA)  has  amended  its  medical  series  of 
regulations  (38  CFR  Part  17)  to  conform 
to  requirements  of  Pub.  L  99-272.  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  which  gave 
the  VA  statutory  authority  to  recover 
the  cost  of  medical  care  furnished  to 
nonservice-connected  veterans  from 
third  party  health  insurance  policies 
carried  by  those  veterans.  As  required 


by  the  Act  no  attempt  will  be  made  by 
the  VA  to  collect  from  the  veteran 
deductibles  or  coinsurance  payments 
prescribed  by  health  insurance  policies. 

EFFECTIVE  DATE:  These  regulations  have 
a  retroactive  effective  date  of  April  7, 
1986.  the  effective  date  of  the  law  which 

they  implement. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Walters,  Chief,  Policies  and 
Procedures  Division,  Medical 
Administration  Service,  Veterans 
Administration.  810  Vermont  Avenue 
NW..  Washington,  DC  20420,  (202)  233- 
2337. 

SUPPLEMENTARY  INFORMATION: 

Comments  from  seven  organizations 
were  received  concerning  the  proposed 
regulatory  changes  published  on  pages 
19814-19815  of  the  Federal  Register  of 
June  2, 1986. 

Six  comments  expressed  the  view  that 
the  regulations  as  proposed  do  not  give 
adequate  notice  that  payment  to  the  VA 
by  third  party  health  insurance  carriers 
is  subject  to  utilization  review/cost 
containment  practices  such  as 
preadmission  certiHcations,  second 
surgical  opinions,  concurrent  reviews, 
ambulatory  surgery,  etc.,  and  other 
criteria,  exclusions  and  benefit 
limitations  that  may  be  contained  in  the 
health  care  contract.  Since  the  new  law 
limits  VA  recoveries  to  amounts  third 
parties  would  pay  in  accordance  with 
prevailing  rates,  but  does  not  mention 
specific  utilization  review/cost 
containment  mechanisms,  no  changes 
have  been  made. 

One  comment  recommended  the 
phrase  "may  be  liable"  be  used  in 
§  17.48(g)(l)(ii)  in  lieu  of  the  phrase  "are. 
or  will  become  liable"  to  account  for  the 
possibility  that  a  third  party  payer  might 
not  be  liable  by  virtue  of  contract 
exclusions  of  limitations  applicable  to 
care  rendered  in  non-Federal  facilities 
as  well  as  in  VA  facilities.  This 
SBggestion  is  incorporated  in  the 
language  of  the  final  regulation. 

One  comment  requested  the  VA  to 
clarify  language  in  S  17.62(h)(2)(i)  to 
specifically  indicate  that  no  deductible 
and/or  coinsurance  charge  prescribed 
by  a  health  plan  contract  shall  be 
required  from  the  veteran  "as  a 
condition  for  receiving  care."  This 
language  is  adopted  in  the  final 
regulation. 

In  the  same  section  [i  17.62(h)(2)(i)) 
the  phrase  "the  veteran"  is  changed  to 
"the  otherwise  eligible  veteran"  to  draw 
a  clear  distinction  between  copayments 
and  deductibles  specified  in  health  care 
contracts  and  payments  to  the  VA  for 
health  care  services  required  bom 
certain  higher  income  nonservice- 


connected  veterans  in  order  to  establish 
eligibility  for  VA  care  under  §  17.47(d). 
Two  comments  requested  this 
clarification. 

Three  comments  questioned  the 
proposed  effective  date  of  these  Hnal 
regulations  as  retroactive  to  April  7, 
1986.  April  7, 1986.  is  the  effective  date 
of  section  19013  of  Pub.  L.  99-272,  the 
section  which  made  insurers  subject  to 
claims  for  VA-provided  care.  The  VA 
continues  to  And  that  there  is  good 
cause  to  adhere  to  the  decision  to  make 
these  regulations  retroactively  effective 
since  a  delayed  effective  date  would 
clearly  be  contrary  to  statutory  design 
and  would  complicate  administration  of 
this  provision  of  law.  The  regulations 
simply  readopt  the  Agency's  present 
methodology  for  computing  charges, 
described  in  38  CFR  17.62(h)(3),  adding 
only  certain  provisions  from  Pub.  L  99- 
272  so  as  to  conform  to  the  requirements 
of  the  new  law.  The  regulations  involve 
no  substantive  exercise  of  VA  discretion 
or  rulemaking  authority  other  than  to 
continue  the  present  VA  procedures  for 
computation  of  charges,  and  to  apply 
them  equally  to  those  third  parties 
newly  subject  to  reimbursement  claims 
under  38  U.S.C.  629  as  amended.  Pub.  L. 
99-272,  on  its  date  of  enactment,  April  7, 
1986,  put  third  reimbursers  on  notice 
that  they  were  subject  to  claims  for 
reimbursement  for  VA-provided  care 
under  any  policy  renewed  or  entered 
into  after  that  date. 

One  comment  addressed  the  need  of 
third  party  payers  for  records  (such  as 
Hnancial  records)  in  addition  to 
patients'  medical  records  to  support 
charges  made  for  care  and  to  determine 
that  covered  services  have  been 
provided.  The  VA  has  no  objection  to 
making  available  to  third  party  payers 
any  records,  except  those  speciHcally 
protected  by  statute,  needed  by  the 
payer  to  process  VA  claims.  Records 
protected  by  statute  include  certain 
records  specificallt  maintained  for 
quality  assur^Jioer^urposes  (38  U.S.C. 
3305)  and  individual  patient  records 
containing  information  on  drug,  alcohol, 
or  sickle-cell  anemia  conditions  where 
the  patient  refuses  to  consent  to  the 
release  of  this  protected  information  to 
an  insurer  (38  U.S.C.  4132).  In  the  final 
regulation,  S  17.62(h)(2)(ii]  is  changed  to 
incorporate  these  provisions  in  the 
interest  of  clarity. 

One  commentor  expressed  concern 
over  the  need  to  preserve  the 
confidentiality,  as  trade  secrets  under 
the  Freedom  of  Information  Act  (FOIA), 
of  information  furnished  to  the 
Administrator  for  the  purpose  of 
demonstrating  what  the  third  party 
would  pay  for  care  or  services  in 


accordance  with  prevailing  rates  paid  to 
comparable  facilities.  When  insurers 
submit  any  "confidential  commercial 
information"  to  the  VA  which  they 
believe  is  proprietary  and  exempt  from 
mandatory  disclosure  under  exemption 
(b)(4)  of  the  FOIA,  5  U.S.C  552(b)(4).  VA 
requests  that  they  clearly  stamp  or 
identify  it  to  the  VA  as  such.  If  the  VA 
receives  a  FOIA  request  for  such 
records,  we  would  then  carefully  review 
them  under  the  requirements  of  that 
FOIA  exemption,  and  give  the 
submitting  insurer  the  opportunity  to 
convince  the  VA  of  the  applicability  of 
that  FOIA  exemption  to  the  requested 
records  before  any  VA  disclosure 
determination  is  made. 

One  comment  questioned  the  method 
of  computing  costs  assigned  by  the  VA 
to  certain  treatment  procedures.  The 
methodology  used  by  the  VA  to 
establish  charges  is  described  in 
§  17.62(h)(3)  and  specifies  use  of  all- 
inclusive  per  diem  rates  by  type  of 
inpatient  care  (i.e.,  per  diem  rate  by 
designated  bed  section  or  discrete 
treatment  unit  providing  the  inpatient 
service.)  The  same  methodology  has 
been  used  by  the  VA  for  many  years  in 
recovering  costs  of  care  furnished  tort 
victims  under  the  Federal  Medical  Care 
Recovery  Act,  42  U.S.C.  2651-2653.  and 
other  hospital  collections.  No  charge  by 
treatment  procedure  or  diagnosis  is 
contemplated 

One  conunent  expressed  concern  that 
the  VA  would  prematurely  discharge 
patients  if  their  insurance  policies 
provided  only  partial  coverage  or  if  their 
insurance  benefits  were  exhausted.  The 
same  commentor  also  expressed 
concern  for  the  potential  of 
discriminatory  practices  in  the 
admission  of  nonservice-connected 
veterans  with  third  party  health 
insurance  coverage  into  VA  facilities. 
The  VA's  compliance  with  insurance 
carrier  provisions  for  utiHzation  review, 
second  surgical  opinions,  preadmission 
certifications,  etc.,  to  the  extent  feasible, 
is  intended  to  effect  the  maximum  cost 
recovery  by  the  VA  on  behalf  of  the 
United  States  Treasury  for  care 
furnished  to  otherwise  eligible  veterans. 
The  existence  or  nonexistence  of  health 
insurance  coverage  has  nothing  at  all  to 
do  with  eligibility  for  care  by  the  VA  nor 
is  it  a  factor  in  determining  priority  for 
care.  Only  a  VA  physician  has  the 
authority  to  either  admit  or  discharge  a 
patient  from  a  VA  facility.  The  VA's 
commitment  to  meeting  the  needs  of 
veterar>8  has  not  changed  and  it  will 
continue  to  consider  the  overall  well- 
being  of  the  veteran  in  arranging  patient 
discharges,  fully  recognizing  that  the 
VA's  right  to  recover  in  those 


circumstances  is  limited  to  the  extent  to 
which  a  non-Federal  health  care 
provider  would  receive  payment  under 
similar  circumstances. 

One  comment  expressed  concern  that 
administrative  staff  shortages  will 
adversely  affect  services  to  veterans. 
The  VA  is  committed  to  maintaining  the 
highest  quality  of  direct  patient  care  and 
will  implement  third  party  cost  recovery 
and  other  provisions  of  Pub.  L.  99-272 
("means  test")  without  adversely 
affecting  services  to  veterans. 

One  comment  questioned  the 
reasonableness  of  the  cost  elements 
included  in  the  computation  of  per  diem 
rates  charged  for  VA  medical  care  and 
services.  The  Office  of  Management  and 
Budget  (OMB)  establishes  and  publishes 
annually  in  the  Federal  Register  the 
reimbursement  rates  for  medical 
services  furnished  by  all  Federal 
agencies,  in  accordance  with  OMB 
Circular  No.  A-25  entitled  User  Charges. 
VA  has  consistently  followed  the  cost 
accounting  guidelines  published  by 
OMB  in  Circular  No.  A-25.  Depreciation 
factors  used  to  recover  the  cost  of  VA 
buildings  and  equipment  are 
appropriate,  since  the  Cost  Distribution 
Report  which  forms  the  basis  for 
computation  of  VA  per  diem  rates 
excludes  the  acquisition  cost  of  office 
overhead,  fringe  benefit  costs,  and 
interest  on  capital  investment.  Although 
not  all  such  costs  are  directly  funded, 
their  inclusion  is  appropriate  as  they  are 
true  costs  of  the  Federal  government. 

One  comment  addressed  the  right  of 
third  party  payers  to  challenge  VA 
determinations  regarding  whether  or  not 
a  veteran  has  a  service-connected 
disability.  Under  38  U.S.C.  211(a),  the 
determination  of  service-connection 
rests  solely  within  the  VA  and  is  not 
subject  to  review  even  by  the  courts. 
The  VA  may  provide  evidence  of  the 
determination  of  service-connection  by 
the  VA  Department  of  Veterans  Benefits 
upon  the  request  of  the  third  party 
payer.  Such  documentation  is  routinely 
contained  in  the  patient's  medical 
record.  Further  the  VA  routinely  refunds 
any  amounts  incorrectly  charged  and 
paid,  either  by  the  veteran  or  other 
party,  occurring  when  a  veteran  is 
awarded  retroactive  service-connection. 

One  commentor  recommended  that 
§  17.62(h)(4)  be  amended  so  as  to 
require  the  VA  to  consider  health  plan 
payments  based  on  a  "contract 
deHnition  of  reasonable  cost"  different 
from  that  promulgated  by  the  VA  or 
determined  through  the  Cost 
Distribution  Report.  The  reason  for  the 
recommendation  was  not  stated,  and, 
until  the  VA  has  had  an  opportunity  to 
review  a  sufficient  number  of  health 
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plan  contracts,  it  is  not  possible  to 
determine  whether  such  an  amendment 
would  be  appropriate  or  necessary.  The 
same  commentor  also  recommended 
that  the  regulations  contain  more 
guidelines  regarding  the  evidence  the 
VA  will  accept  as  sufficient  to  establish 
the  prevailing  rates  paid  for  comparable 
services  in  the  same  geographic  area. 
Until  the  program  has  operated  for  a 
reasonable  period,  during  which  the 
prevailing  rates  and  means  of 
documenting  them  can  be  expected  to 
be  clarified,  it  would  not  be  appropriate 
to  restrict  the  evidence  that  the  third 
party  may  present  to  the  VA  to  defend 
its  estimate  of  the  reasonble  cost  of 
similar  care  in  the  community. 

Executive  Order  12291:  Cost 
recoveries  from  all  third  party  carriers 
are  expected  to  be  in  excess  of  the  E.O. 
12291  criteria  for  a  major  rule,  which  is 
$100  million  per  year  in  future  years, 
however  the  VA  has  determined  that 
sufficient  alternatives  to  its  proposal  do 
not  exist  and  that  these  regulations  will 
have  no  adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The  Office 
of  Management  and  Budget  has 
provided  a  waiver  from  conducting  a 
Regulatory  Impact  Analysis. 

For  the  above  reasons,  the 
Administrator  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act. 
5  U.S.C.  601-612. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism.  Claims.  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants  programs. 
Health.  Health  care.  Health  facilities. 
Health  professions.  Medical  devices. 
Medical  research.  Mental  health 
programs.  Nursing  homes.  Philippines. 
Veterans. 

(The  Catalog  of  Federal  Domestic  Assistance 
numbers  are  64.009.  64.010.  64.011) 

Approved:  December  9. 1986. 

By  direction  of  the  Administrator. 
Thomas  E.  Harvey. 
Deputy  Administrator. 

38  CFR  Part  17.  MEDICAL,  is  amended 
as  follows: 

1.  In  S  17.48.  paragraph  (g)  is  revised 
to  read  as  follows: 

§  17.4a    Considerations  applicable  in 
determining  eligibility  for  hospital,  nursing 
home  or  domiciliary  care. 


(g)(l]  Persons  hospitalized  who  have 
no  service-connected  disabilities 
pursuant  to  S  17.47.  and/or  persons 
receiving  outpatient  medical  services 
pursuant  to  paragraphs  (e).  (f).  (i).  (j), 
and/or  (k)  of  S  17.60  who  have  no 
service-connected  disabilities  who  it  is 
believed  may  be  entitled  to  hospital  care 
and/or  medical  services,  or 
reimbursement  for  the  expenses  of  care 
or  services  for  all  or  part  of  the  cost 
thereof  by  reason  of  the  following: 

(i)  Membership  in  a  union,  fraternal  or 
other  organization,  or 

(ii)  Coverage  under  an  insurance 
policy,  or  contract,  medical,  or  hospital 
service  agreement,  membership,  or 
subscription  contract  or  similar 
arrangement  under  which  health 
services  for  individuals  are  provided  or 
the  expenses  of  such  services  are  paid, 
will  not  be  furnished  hospital  care  or 
medical  services  without  charge 
therefore  to  the  extent  of  the  amount  for 
which  such  parties  referred  to  in 
paragraphs  (g)(l)(i)  or  (gKl)(ii)  of  this 
section,  are,  will  become,  or  may  be 
liable.  Persons  believed  entitled  to  care 
under  any  of  the  plans  discussed  above 
will  be  required  to  provide  such 
information  as  Administrator  may 
require.  Provisions  of  this  paragraph  are 
effective  April  7, 1986,  except  in  the  case 
of  a  health  care  policy  or  contract  that 
was  entered  into  before  that  date,  the 
effective  date  shall  be  the  day  after  the 
plan  was  modified  or  renewed  or  on 
which  there  was  any  change  in  premium 
or  coverage  and  will  apply  only  to  care 
and  services  provided  by  the  VA  after 
the  date  the  plan  was  modified, 
renewed,  or  on  which  there  was  any 
change  in  premium  or  coverage.  (38 
U.S.C.  629;  sec.  19013,  Pub.  L.  99-272) 

(2)  Persons  hospitalized  for  the 
treatment  of  nonservice-connected 
disabilities  pursuant  to  9 17.47,  or 
persons  receiving  outpatient  medical 
services  pursuant  to  paragraph  (e).  (f), 
(h).  (i).  (j).  or  (k)  of  §  17.60.  and  who  it  is 
believed  may  be  entitled  to  hospital  care 
and/or  medical  services  or  to 
reimbursement  for  all  or  part  of  the  cost 
thereof  from  any  one  or  more  of  the 
following  parties: 

(i)  "Workers'  Compensation"  or 
employer's  liability  statutes.  State  or 
Federal; 

(ii)  By  reason  of  statutory  or  other 
relationships  with  third  parties, 
including  those  liable  for  damages 
because  of  negligence  or  other  legal 
wrong; 

(iii)  By  reason  of  a  statute  in  a  State, 
or  political  subdivision  of  a  State; 

(A)  Which  requires  automobile 
accident  reparations  on 

(B)  Which  provides  compensation  or 
payment  for  medical  care  to  victims 


suffering  personal  injuries  as  the  result 
of  a  crime  of  personal  violence; 

(iv)  Right  to  maintenance  and  cure  in 
admiralty; 

will  not  be  furnished  hospital  care  or 
medical  services  without  charge 
therefore  to  the  extent  of  the  amount  for 
which  such  parties  are,  will  become,  or 
may  be  liable.  Persons  believed  entitled 
to  care  under  circumstances  described 
in  paragraph  (g)(2)(ii)  of  this  section  will 
be  required  to  complete  such  forms  as 
the  Administrator  may  require,  such  as 
a  power  of  attorney  and  assignment. 
Notice  of  this  assignment  will  be  mailed 
promptly  to  the  party  or  parties  believed 
to  be  liable.  When  the  amount  of 
charges  is  ascertained,  a  bill  therefore 
will  be  mailed  to  such  party  or  parties. 
Persons  believed  entitled  to  care  under 
circumstances  described  in  paragraph 
(g)(2)(i]  or  (g)(2)(iii]  of  this  section  will 
be  required  to  complete  such  forms  as 
the  Administrator  may  require.  (38 
U.S.C.  629,  sec.  19013,  Pub.  L.  99-272) 
***** 

2.  In  §  17.62.  paragraph  (h)  is  revised 
to  read  as  follows: 

S  17.62    Charges  for  care  or  services. 

***** 

(h)  Furnished  for  nonservice- 
connected  disabilities.  (1)  Charges  at 
rates  prescribed  by  the  Administrator 
shall  be  made  for  inpatient  or  outpatient 
care  and  services  rendered  a  veteran  for 
nonservice-connected  disabilities, 

(i)  Incident  to  the  veteran's 
employment  and  the  disability  is 
covered  under  a  workers'  compensation 
law  or  plan  that  provides  reimbursement 
or  indemnification  for  the  cost  of  such 
care  and  services, 

(ii)  As  the  result  of  a  motor  vehicle 
accident  in  a  State  which  required 
automobile  accident  reparations 
insurance,  or 

(iii)  As  the  result  of  a  crime  of 
personal  violence  that  occurred  in  a 
State,  or  a  political  subdivision  of  a 
State,  in  which  a  person  so  injured  is 
entitled  to  receive  health  care  and 
services  for  that  injury  at  the  expense  of 
the  State  or  subdivision.  (38  U.S.C.  629, 
sec.  19013.  Pub.  L.  99-272) 

(2)  Charges  at  rates  prescribed  by  the 
Administrator  shall  be  made  for 
inpatient  or  outpatient  care  and  services 
rendered  to  a  veteran  who  has  no 
service-connected  disabilities  and  who 
is  entitled  to  care,  or  reimbursement  for 
the  expenses  of  care,  under  an  insurance 
policy,  or  contract  medical,  or  hospital 
service  agreement,  membership,  or 
subscription  contract,  or  similar 
agreement  for  the  purpose  of  providing, 
paying  for,  or  reimbursing  expenses  for 
health  service. 


(i)  No  deductible  and/or  coinsurance 
charge  prescribed  by  any  such  policy, 
contract,  membership  or  agreement  shall 
be  made  to  or  required  from  the 
otherwise  eligible  veteran  as  a  condition 
to  receiving  care. 

(ii)  VA  medical,  financial,  and  other 
records  shall,  to  the  extent  reasonably 
necessary  and  permitted  by  law,  be 
made  available  for  inspection  and 
review  by  the  parties  to  any  kind  of 
agreement  referred  to  in  paragraph  (h) 
(1)  and  (2)  of  this  section  with  respect  to 
which  recovery  or  collection  sought  by 
the  VA  for  the  purpose  of  verifying  that 
services  for  which  recovery  or  collection 
is  sought  were  furnished  and  that  the 
provision  of  such  services  meets  criteria 
generally  applicable  under  the  health 
plan  contract  involved.  (38  U.S.C. 
629(h](i);  Pub.  L  99-272) 

(3)  "The  method  for  computing  the 
charges  for  medical  care  and  services  is 
based  on  the  Cost  Distribution  Report, 
which  sets  forth  the  actual  basic  costs 
and  per  diem  rates  by  type  of  inpatient 
care  and  outpatient  visit.  Factors  for 
depreciation  of  buildings  and  equipment 
and  Central  Office  oveiiiead  are  added, 
based  on  accounting  manual 
instructions.  Additional  factors  are 
added  for  interest  on  capital  investment 
and  for  standard  fringe  benefit  costs 
covering  government  employee 
retirement  and  disability  costs.  The 
current  year  billing  rates  are  projected 
on  prior  year  actual  rates  by  applying 
the  budgeted  percentage  increase.  In 
addition,  based  on  the  detail  available 
in  the  Cost  Distribution  Report  VA 
intends  to,  on  each  bill  break  dov^rn  the 
all-inclusive  rate  into  its  three  principal 
components;  namely,  physician  cost, 
ancillary  services  cost,  and  nursing, 
room  and  board  cost  llie  rates 
generated  by  the  foregoing  methodology 
are  the  same  rates  prescribed  by  the 
Office  of  Management  and  Budget  and 
published  in  the  Federal  Register  for  use 
under  the  Federal  Medical  Care 
Recovery  Act  42  U.S.C.  8ections-2651- 
2653.  (38  U.S.C.  629;  sec.  19013.  Pub.  L 
99-272) 

(4)  The  reasonable  cost  of  care  or 
services  sought  to  be  recovered  or 
collected  from  a  third  party  liable  under 
a  health  plan  contract  may  not  exceed 
the  amount  that  such  third  party 
demonstrates  to  the  satisfaction  of  the 

.  Administrator  it  would  pay  for  the  care 
or  services  in  accordance  with  the 
prevailing  rates  at  which  the  third  party 
makes  payments  for  comparable  care 
under  health  plan  contracts  to  facilities 
(other  than  facihties  of  departments  or 
agencies  of  the  United  States)  in  the 
same  geographic  area.  (38  U.S.C.  629; 
sec.  19013.  Pub.  L  99-272) 


(5)  Any  contract  or  agreement  into 
which  the  Administrato^nters  with  a 
person  under  31  U.S.C.  3718  for 
collection  services  to  recover 
indebtedness  owed  the  United  States 
under  this  section  shall  provide,  with 
respect  to  sudi  services,  that  such 
person  is  subject  to  38  U.S.C.  3301  and 
4132.  (38  U.S.C.  629;  sec.  19013,  Pub.  L 
99-272) 

(6)  Amounts  collected  or  recovered  on 
behalf  of  the  United  States  under  this 
section  shall  be  deposited  into  the 
Treasury  as  miscellaneous  receipts.  (38 
U.S.C.  629;  sec.  19013.  Pub.  L.  99-272) 


[FR  Doc.  87-1830  Filed  l-29-«7;  8:45  am) 

aiLUNe  CODE  N2«-»1-M 

DEPARTMENT  OF  THE  INTERIOR 
Office  Of  the  Secretary 
43  CFR  Part  20 

Employee  Reeponsibilities  and 
Conduct 

agency:  United  States  Departinent  of 
the  Interior. 

ACTION:  Notice  of  availability  of 
Appendix  C 

summary:  This  notice  announces  the 
availability  of  Appendix  C  to  43  CFR 
Part  20.  This  Appendix  list  positions 
within  the  Department  of  the  Interior  for 
which  Confidential  Statements  of 
Employment  and  Financial  Interests 
(DI-212)  are  required  to  be  filed.  This 
Appendix  has  been  updated  as  of 
December  1, 1986  and  has  been  printed 
as  an  agency  document.  This  Appendix 
will  not  be  published  in  the  Federal 
Register  but  will  be  available  to  the 
public  upon  request 
EFFECTIVE  DATE:  December  1, 1980. 
ADOncss:  Copies  of  Appendix  C  may  be 
obtained  from  the  Deputy  Ethics 
Counselor  for  each  bureau  or  office 
within  the  Department  of  the  Interior. 
You  may  address  your  requests  to  the 
Deputy  Ethics  Counselor,  (insert  the 
name  of  the  specific  bureau  or  office). 
18th  &  C  Sti^ets.  NW..  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gabriele  J.  Paone  or  Mr.  Mason 
Tsai,  Departmental  Ethics  and  Audit 
Coordination  Staff,  U.S.  Department  of 
the  Interior.  Washington.  DC  20240, 
(202)343-5916  or  343-3932. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  has  received 
approval  fix}m  the  Office  of  Government 
Ethics.  Office  of  Personnel  Management 


to  publish  Appendix  C  to  43  CFR  Part  20 
as  an  agency  document.  The  availability 
of  this  document  is  hereby  announced  in 
the  Federal  Register.  The  initial  notice  of 
this  annual  process  was  provided  with 
the  publication  of  43  CFR  Part  20  as 
proposed  rule  on  October  6, 1980  (45  FR 
66370).  This  arrangement  meets 
administrative  requirements  which 
affect  only  Department  of  the  Interior 
employees  and  at  the  same  time  defrays 
the  cost  of  publishing  the  Appendix  C 
listing  in  the  Federal  Register.  Copies  of 
Appendix  C  are  available  at  the  above 
address. 

Appendix  C  lists  Department  of  the 
Interior  positions,  in  addition  to  GS  (or 
GM)-15'8  for  which  a  Confidential 
Statement  of  Employment  and  Financial 
Interests  (Form  DI-212)  is  required  to  be 
filed  by  Executive  Order  11222. 
Positions  identified  in  Appendix  C  are 
effective  for  the  February  1, 1987  filing 
deadline.  Appendix  C  has  been 
approved  by  the  Office  of  Personnel 
Management. 

List  of  Subjecto  in  43  CFR  Part  20 

Conflicts  of  interest  Government 
employees. 

Authorities:  Appendix  C  to  Part  20  of  Title 
43  of  the  Code  of  Federal  Regulations  is 
published  under  Executive  Order  11222.  30  FR 
6469.  3  CFR.  1964-65  Corap..  as  amended  (19 
U.S.C.  201  Note);  5  CFR  735.104;  and  5  U.S.C 
301. 

Appendix  C  was  complied  by  Bureau 
and  Office  Ethics  Counselors  and 
consolidated  by  Mason  Tsai  and 
Deborah  Williams  of  the  Departmental 
Ethics  and  Audit  Coordination  Staff. 

Dated:  January  9. 1987. 
Gerald  R.Riaa 

Assistant  Secretary— Policy.  Budget  and 
Administration. 

(FR  Doc.  87-1872  Filed  1-29-87;  8.-4S  am) 

MIXING  CODE  431S-W-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  84 

Procedures  Relating  to  Health  Care  for 
Handicapped  Infants 

agency:  Department  of  Health  and 

Human  Services. 

action:  Notice. 

summary:  This  document  clarifies  the 
status,  following  court  litigation,  of  a 
Final  Rule  published  by  the  Department 
of  Health  and  Human  Services  on 
January  12, 1984  (49  FR  1651)  under 
section  504  of  the  Rehabilitation  Act  of 
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1973.  The  Final  Rule,  establishing 
procedures  relating  to  health  care  for 
handicapped  infants,  is  codified  at  45 
CFR  84.55.  The  Supreme  Court  affirmed 
a  lower  court  decision  that  invalidated 
and  enjoined  enforcement  of  paragraphs 
(bHe)  of  S  84.55  by  the  Department. 

The  Department  is  adding  a  statement 
clarifying  the  effect  of  the  Supreme 
Court  decision  on  certain  provisions  set 
forth  under  this  section. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcella  Haynes,  Division  of  Policy  and 
Special  Projects,  (202)  245-6671. 

SUPPLEMENTARY  INFORMATION:  This 
document  clarifies  the  status  of  45  CFR 
84.55(bHe)  of  the  Department's 
regulations  under  section  504  of  the 
Rehabilitation  Act  of  1973.  45  CFR 
84.55(bHe)  establish  certain  procedures 
regarding  health  care  for  handicapped 
infants.  After  these  regulations  were 
promulgated  on  January  12. 1984,  they 
were  the  subject  of  litigation  in  which  a 
United  States  District  Court  declared 
them  invalid  and  enjoined  their 
enforcement.  On  June  9. 1986,  in  the  case 
of  Bowen  v.  American  Hospital 

Association. U.S .  106  S. 

Ct.  2101  (1986),  the  Supreme  Court 
upheld  the  District  Court,  585  F.  Supp. 
541  (S.D.N.Y.  1984).  In  order  to  clarify 
the  status  of  these  provisions,  the 
Department  is  adding  a  statement 
regarding  the  litigation  and  its  outcome. 

PART  84— {AMENDED] 

Accordingly,  the  Secretary  is  adding  a 
clarifying  statement  to  45  CFR  84.55  to 
read  as  follows: 

S  S4.55    Procedures  relating  to  health  care 
for  handicapped  infants. 

Note. — The  mandatory  provisions  set  forth 
in  paragraphs  (bHe)  inclusive  of  this  section 
are  subject  to  an  injunction  prohibiting  their 
enforcement.  In  Bowen  v.  American  Hospital 

Association. U.S .  106  S.  Ct. 

2101  (1986).  the  Supreme  Court  upheld  the 
action  of  a  United  Slates  District  Court  585  F. 
Supp.  541  (S.D.N.Y.  1984).  declaring  invalid 
and  enjoining  enforcement  of  provisions 
under  this  section,  promulgated  Jan.  12, 1984. 


Dated:  (anuary  21. 1987. 
Otis  R.  Bowen, 
Secretary. 
[FR  Doc.  87-1867  Filed  1-29-87;  8:45  am) 

aiLLMQ  COOC  41W-e4-ll 

DEPARTMENT  OF  TRANSPORTATION 

Offlc«  of  ttM  Secretary 

49  CFR  Part  1 

[OST  Docket  No.  1;  Amdt  1-215] 

Organization  and  Delegation  of 
Power*  and  Duties 

AOENCV:  Department  of  Transportation 

(DOT),  Office  of  the  Secretary. 

ACnow;  Final  rule. 

summary:  This  amendment  revises  the 

reservation  of  authority  to  the  Secretary 

or  the  Secretary's  delegatee  within  the 

Office  of  the  Secretary  with  respect  to 

the  %vithholding  or  suspension  of  Federal 

Aid  highway  funds  on  a  State-wide 

basis.  This  revision  is  necessary  to 

eliminate  the  possibility  an  possible 

ambiguity  regarding  the  authority  of  the 

Administrators. 

date:  The  effective  date  of  this 

amendment  is  January  22. 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Samuel  E.  Whitehom,  Office  of  the 

General  Counsel.  Department  of 

Transportation.  Washington.  DC.  (202) 

366-9307. 

SUPPLEMENTARY  INFORMATION:  Since 

this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

The  Secretary  has  determined  that  an 
existing  reservation  of  authority 
contained  in  Part  1  of  49  CFR  should  be 
amended.  The  reservation  indicates  that 
the  withholding  or  suspension  of 
Federal-aid  highway  funds  on  a  State- 
wide basis  and  the  waiver  or 
compromise  of  such  withholding  or 
suspension  is  reserved  to  the  Secretary 
or  the  Secretary's  delegatee  within  the 
Office  of  the  Secretary.  Specific 
delegations  to  the  Administrators  of  the 


Federal  Highway  Administration  and 
the  National  Highway  Traffic  Safety 
Administration  enable  them  to  take  all 
necessary  actions  with  respect  to  the  55 
mph  statutory  sections.  23  U.S.C.  141 
and  154.  which  currently  are  specifically 
delegated  to  them  in  49  CFR  1.48(b)  (23) 
and  (28)  and  49  CFR  l.S0(i)  (1)  and  (2). 
The  responsibilities  under  those 
statutory  and  regulatory  sections  can 
involve  the  withholding  of  up  to  ten 
percent  of  a  state's  Federal-aid  non- 
interstate  highway  funds. 

To  eliminate  any  possibile  ambiguity 
regarding  the  authority  of  the 
Administrators,  the  specific  reservation 
is  being  amended  to  ensure  that  the 
Administrators  can  fully  address  the 
above  statutory  sections,  with  respect  to 
the  55  mph  program. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing. 
Subtitle  A  of  49  CFR  is  amended  as  set 
forth  below: 

PART  1— {AMENDED] 

1.  The  authority  of  Part  1  continues  to 
read  as  follows: 

Autlioflty:  49  U.S.C.  322. 

2.  Section  1.44  is  amended  by  revising 
paragraph  (j)  to  read  as  follows: 

S1.44    lAmended] 

(j)  Withholding  of  funds.  Withholding 
or  suspension  of  Federal-Aid  Highway 
funds  on  a  state-wide  basis  and  the 
waiver  or  compromise  of  such 
withholding  or  suspension,  except  for 
the  administration  of  23  U.S.C.  141  and 
154,  which  are  specifically  delegated  in 
S  1.48(b)  (23)  and  (28)  and  in  §  1.50(i)  (1) 
and  (2). 

Issued  in  Washington.  DC  on  January  22, 
1987. 

Eliubeth  Hanford  Dole, 
Secretary  of  Transportation. 
(FR  Doc.  87-1768  Filed  1-29-87;  8:45  am] 

BHiJNO  CODE  4«10-«2-M 


Proposed  Rules 


Federal  Register 

Vol.  52.  No.  20 

Friday.  January  30.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  put)l)C  of  the 
proposed  issuance  of  rules  and 
reguiations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prkx  to  ttie  adoptkm  of  tt)e  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  insurance  Corporation 

7  CFR  Parts  420. 424. 425. 428. 430. 
431,  432. 433, 444, 445, 447,  and  449 

[Docket  Na  3888S] 

General  Amendment;  Various  Crop 
Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  the  Grain  Sorghum,  Rice,  Peanut, 
Sunflower,  Sugar  Beet,  Soybean,  Com, 
Dry  Bean,  Fresh  Market  Tomato,  Pepper, 
Popcorn,  and  Fresh  Market  Sweet  Com 
Crop  Insurance  Regulations  [7  CFR  Parts 
420,  424,  425.  428,  430,  431,  432,  433,  444. 
445,  447,  and  449,  respectively),  effective 
for  the  1988  and  succeeding  crop  years. 
The  intended  e^ect  of  this  rule  is  to:  (1) 
provide  that  premium  may  be  deducted 
from  a  replant  payment;  and  (2)  provide 
that  the  original  liabihty  is  reinstated  on 
the  replanted  crop.  The  authority  for  the 
promulgation  of  this  mle  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  March  31, 1987, 
to  be  sure  of  consideration. 
ADDRESS:  Written  conunents  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Department 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
ciurency,  clarity,  and  effectiveness  of 
these  regulations  under  the  procedures. 
The  sunset  review  dates  established  for 


the  regulations  affected  by  this  action 
remain  unchanged. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  mle  as  defmed  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  iimovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
No.  10.450 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  46  FR 
29115,  June  24, 1983. 

Tliis  action  is  not  expected  to  have 
any  signfficant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environment  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  proposes  to  amend  the  Grain 
Sorghum,  Rice,  Peanut,  Sunflower,  Sugar 
Beet,  Soybean,  Com,  Dry  Bean,  Fresh 
Market  Tomator,  Pepper.  Popcorn,  and 
Fresh  Market  Sweet  Com  Crop 
Insurance  Regulations  (7  CFR  ParU  420. 
424,  425,  428,  430,  431.  432,  433.  444,  445, 
447,  449,  respectively),  effective  for  the 
1988  and  succeeding  crop  years  to  allow 
the  Corporation  to:  (1)  deduct  premium 
from  a  replant  payment  without  regard 
to  billing  dates;  and  (2)  reinstate  full 
liability  on  the  replanted  crop. 

Begiiming  with  the  1981  crop  year, 
replant  payment  provisions  were 
initiated  by  the  Corporation  on  several 
crops  to  be  limited  to  the  actual  cost  of 
replanting.  The  replant  payment  was 
considered  by  the  Corporation  to  be  an 
indenmity  payment  and  the  amount  of 


premium  owed  was  deducted  from  the 
replant  payment  in  the  same  manner  as 
it  was  deducted  from  an  indemnity 
payment. 

Some  persons  questioned  the 
appropriateness  of  applying  the  replant 
payment  against  premium  owed,  liiey 
contended  that  deducting  the  replant 
payment  from  any  subsequent 
indemnity  is  unfair  in  that  there  were 
extra  expenses  incurred  for  replanting, 
and  that  such  actions  did,  in  most  cases, 
result  in  lower  losses  for  FCIC.  It  was 
generally  agreed  that  a  replant  payment 
should  not  increase  the  total  liability 
under  the  contract. 

Effective  with  the  1985  crop  year,  the 
Corporation  amended  the  replant 
payment  provisions  to  provide  that 
premiums  owed  may  be  deducted  from 
the  replant  payment  only  if  the  billing 
date  had  passed,  and  that  replant 
payments  continue  to  be  regarded  as 
part  of  the  total  liability  of  the  contract 
but  not  be  deducted  from  subsequent 
indenmities  until  the  sum  equals  the 
total  liability. 

It  was  determined  that  the  deduction 
of  premium  owed  only  after  the  billing 
date  had  passed  hampered  the 
Corporation's  obligation  to  collect 
premium  in  a  timely  and  businesslike 
maimer. 

The  present  provisions  in  the  subject 
policies  provide  that  premium  owed 
may  be  deducted  from  a  replant 
payment  and  reads  as  follows: 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  a  replant  payment  if  the  billing  date 
has  passed  on  the  date  you  are  paid  the 
replant  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

The  insurance  contracts  provide  that 
the  premium  is  due  and  payable  when 
insurance  attaches,  usually  at  the  time 
of  planting.  The  Corporation  has 
determined,  as  a  matter  of  policy,  that 
pajmient  will  not  be  demanded  until 
approximately  the  time  of  harvest  or  the 
time  of  loss  whichever  is  earlier. 
Therefore,  the  Corporation  delays  billing 
until  approximately  harvest  time  so  that 
the  insured  may  pay  the  premium  from 
the  proceeds  of  the  crop  or  from  any 
indenmity  which  may  be  due. 

If  there  is  a  substantial  loss  during  the 
period  before  the  final  planting  date,  it 
is  to  the  benefit  of  both  the  insured  and 
the  Corporation  that  the  crop  be 
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replanted.  The  contracts  require  that 
replanting  be  done  if  time  permits.  For 
this  purpose  the  Corporation  pays  a  set 
amount  not  to  exceed  the  actual  cost. 
However,  since  the  premium  is  due  and 
owing  to  the  Corporation  before  the  time 
of  replanting,  good  business  practices 
require  that  the  replanting  payment  be 
set  off  against  the  outstanding  debt 
owed  to  the  Corporation.  The  replanting 
payment  is  in  the  nature  of  an 
indemnity. 

Since  the  premium  is  due  and  owing 
at  the  time  insurance  attaches,  the 
insured's  replanting  payment  is  used  to 
reduce  the  amount  of  premium 
outstanding,  thereby  reducing  the 
amount  the  insured  must  pay  to  the 
Corporation  at  the  time  of  harvest. 
Application  of  the  payment  to  premium 
due  will  increase  the  collection  of 
accounts  due  to  the  Corporation  in 
accordance  with  sound  business 
practices  and  will  reduce  the  confusion 
caused  by  making  payments  to  insureds 
and  shortly  thereafter  billing  them  for 
premium  due  on  the  same  contract. 

In  exchange  for  replanting,  the 
Corporation  pays  a  replanting  payment 
Since  the  replanted  crop  is,  in  effect,  a 
new  crop,  the  Corporation  proposes  to 
pay  up  to  the  guarantee  if  loss  occurs,  in 
accordance  with  the  contract,  without 
deduction  for  the  amount  of  the  replant 
payment.  As  a  further  consideration  in 
exchange  for  replanting,  the  Corporation 
will  absorb  the  premium  for  the  portion 
of  the  guarantee  reinstated. 

The  full  guarantee  will  be  reinstated 
only  if  the  crop  is  replanted  in 
accordance  with  the  requirements  for 
planting  the  initial  crop.  For  example,  if 
the  initial  crop  was  required  to  be 
planted  in  rows  far  enough  apart  to  be 
cultivated,  replanting  by  broadcast  «vill 
not  result  in  reinstatement  of  the  full 
grarantee.  In  that  example,  replanting 
would  result  in  the  guarantee  being 
reduced  by  the  amount  of  the  replanting 
payment. 

This  approach  is  actuarially  sound. 
Review  has  shown  that  replanting 
usually  results  in  a  substantial  reduction 
of  indemnity  paid.  If  a  normal  crop  is 
raised,  the  insured  will  realize,  at  a 
minimum,  25  percent  more  than 
reimbursement  by  the  replant  indemnity. 

It  is  further  proposed  that  the 
applicable  section  of  the  policy  relative 
to  a  replanting  payment  be  amended  to 
include  the  following  statement: 

The  Corporation  will  transfer  the  original 
liabinty  to  the  replanted  crop  without 
reduction  by  the  amount  of  the  replant 
payment  without  increase  in  the  premitnn 
charged  for  insurance  coverage.  To  be 
eligible  for  transfer  of  liability,  the  crop  must 
be  planted  in  accordance  widi  the 
requiremeois  of  the  iaitial  planting. 


By  this  means,  the  Corporation 
provides  incentive  to  the  policyholder  to 
do  all  possible  to  replant  to  the  insured 
crop  by  defraying  most  of  the  cost 
involved  in  replanting  and  by  absorbing 
any  premium  increase  normally 
associated  with  assumption  of  increased 
liability.  Taken  together,  the  replant 
payment  and  absorption  of  premium 
increase  are  considered  jointly 
beneficial  to  the  insured  producer  and 
cost  effective  to  the  Corporation  in  lieu 
of  full  indemnity  payment  under  the 
terms  of  insurance. 

Changes  are  proposed  for  all  the 
subject  crop  insurance  policies  in 
Sections  6.  9,  and  17  for  this  purpose. 

This  amendment  is  proposed  to  be 
effective  on  all  the  subject  crops  for  the 
1988  and  succeeding  crop  years. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  60  days  after 
publication  in  the  Federal  Register. 
Written  comments  received  pursuant  to 
this  rule  will  be  available  for  pubhc 
inspection  in  the  Office  of  the  Manager, 
Room  4090,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  during  regular  business  hours, 
Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Parts  420. 424, 
425,  428.  430,  431,  432.  433.  444,  445.  447. 
449 

Crop  insurance;  Grain  sorghum.  Rice, 
Peanut.  Sunflower,  Sugar  beet.  Soybean, 
Com,  Dry  bean.  Fresh  market  tomato. 
Pepper,  Popcorn,  and  Fresh  market 
sweet  com  (respectively). 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Grain 
Sorghum,  Rice,  Peanut,  Sunflower,  Sugar 
Beet  Soybean,  Com,  Dry  Bean,  Fresh 
Market  Tomato,  Pepper,  Popcorn,  and 
Fresh  Market  Sweet  Cora  Crop. 
Insurance  Regulations  (7  CFR  Fwts  420. 
424,  425,  42a  430.  431.  432,  433,  444,  445. 
447. 449.  respectively),  effective  for  the 
1988  and  succeeding  crop  years  in  the 
following  instances: 

1.  The  authority  citation  for  7  CFR 
Parts  420,  424,  425,  428,  430,  431,  432,  433, 
444,  445,  447,  and  449  continues  to  read 
as  follows: 

Authority:  Sees.  506.  518.  Pub.  L  75-430,  S2 
Slat.  73.  77,  as  amended  t7  U.S.C.  1506. 1516). 

2.  In  §5  420.7(d).  424.7(d).  425.7(d), 
428.7(d),  43a7(d).  431.7(d),  432.7(d). 
433.7(d).  444.7(d).  445.7(d).  447.7(d).  and 
44fl.7(d).  Section  6  of  the  PQC  Poticy  is 
revised  to  read  as  follows: 


5§  420.7,  424.7.  425.7.  428.7.  430.7.  431.7. 
432.7,  433.7.  444.7.  445.7.  447.7.  and  449.7 
The  application  and  pdtcy. 

•  •        *        *        * 

(d)  •  *  • 

6.  Deduction  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you. 
or  from  any  replant  payment,  or  from  any 
loan  or  payment  due  you  under  any  Act  of 
Congress  or  program  administered  by  the 
United  States  Department  of  Agriculture  or 
its  Agencies. 
***** 

3.  In  S  9  420.7(d),  424.7(d).  428.7(d). 
430.7(d).  444.7(d),  445.7(d),  and  449.7(d), 
Section  9  of  the  FCIC  Policy  is  amended 
by  adding  subsection  9.f.(3)  to  read  as 
follows: 

§§420.7,  424.7,  428.7,  430.7, 444.7,  445.7. 
and  449.7    The  application  and  poliey. 

***** 

(d)  •  •  • 

9.  Claim  for  indemnity. 

*  *         «         *         * 

(3)  The  Corporation  will  transfer  the 
original  liability  to  the  replanted  crop  without 
reduction  by  the  amount  of  the  replant 
payment  and  without  increase  in  the  original 
premium  charged  for  insurance  coverage.  To 
be  eligible  for  transfer  of  liability  without 
reduction,  the  crop  must  be  planted  in 
accordance  with  the  requirements  of  the 
initial  planting. 
***** 

4.  In  S  447.7(d).  Section  9  of  the  FCIC 
Policy  is  amended  by  adding  subsection 
9.f.(4)  to  read  as  follows: 

§447.7    Th*  appNcation  and  poNcy. 

*  •  •  *  • 

(d)  •  •  • 

9.  Claim  for  indemnity. 
***** 

f  •  •  • 

(4)  The  Corporation  will  transfer  the 
original  liability  to  the  replanted  crop  without 
reduction  by  the  amount  of  the  replant 
payment  and  without  increase  in  the  original 
premium  charged  for  insurance  coverage.  To 
be  eligible  for  transfer  of  liability  without 
reduction,  the  crop  must  be  planted  in 
accordance  with  the  requirements  of  the 
initial  planting. 
***** 

5.  In  SS  425.7(d).  432.7(d)  and  433.7(d). 
Section  9  of  the  FCIC  Policy  is  amended 
by  adding  subsection  9.g.(3)  to  read  as 
follows: 

§§425.7, 432.7,  and  433.7    The  ^pNcafton 
andpdqr. 

***** 

(d)  •  •  • 

9.  Claim  for  indemnity. 


g 

(3)  The  Corporation  will  transfer  the 
original  liability  to  the  replanted  crop  withoMt 
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reduction  by  the  amount  of  the  replant 
payment  and  without  increase  in  the  original 
premium  charged  for  insurance  coverage.  To 
be  eligible  for  transfer  of  liability  without 
reduction,  the  crop  must  be  planted  in 
accordance  with  the  requirements  of  the 
initial  planting. 

6.  In  §  447.7(d).  Section  17  of  the  FCIC 
Policy  is  amending  by  redesignating 
present  subsections  j.  through  1.  as  k. 
through  m.  respectively,  and  by  adding  a 
new  subsection  17.j.,  to  read  as  follows: 

§  447.7    The  appltcation  and  poHcy. 

***** 

(d)  *  *  * 

17.  Meaning  of  terms. 


j.  "Replant  payment"  means  that  payment 
made  to  the  insured  in  accordance  with  the 
provisions  of  subsection  9.r  of  this  policy 
which  payment  is  subject  to  offset  for 
premium  owed. 


7.  In  5  432.7(d).  Section  17  of  the  FCIC 
Policy  is  amending  by  redesignating  the 
present  subsections  k.  through  n.  as  1. 
through  0.  respectively,  and  by  adding  a 
new  subsection  17.k.  to  read  as  follows: 

§  432.7    The  application  and  policy. 

***** 

(d)  •  •  • 

17.  Meaning  of  terms. 

***** 

k.  "Replant  payment"  means  that  payment 
made  to  the  in  ured  in  accordance  with  the 
provisions  of  subsection  9.g.  of  this  policy 
which  payment  is  subject  to  offset  for 
premium  owed. 
***** 

8.  In  §§  420.7(d),  428.7(d),  and  431.7(d), 
Section  17  of  the  FCIC  Policy  is 
amended  by  redesignating  the  present 
subsections  k.  through  m.  as  1.  through  n. 
and  by  adding  a  new  subsection  17.k., 
respectively,  to  read  as  follows: 

§§  420.7. 428.7.  and  431.7    The  applicatton 
and  policy. 

***** 

(d)  •  •  ♦ 

17.  Meaning  of  terms. 


k.  "Replant  payment"  means  that  payment 
made  to  the  insured  in  accordance  with  the 
provisions  of  subsection  9.r  of  this  policy 
which  payment  is  subject  to  offset  for 
premium  owed. 

9.  In  §  424.7(d),  Section  17  of  the  FCIC 
Policy  is  amended  by  redesignating  the 
present  subsections  k.  through  o.  as  1. 
through  p.  respectively,  and  by  adding  a 
new  subsection  17.k.,  to  read  as  follows: 

9  424.7    The  application  and  policy. 

***** 

(d) •  *  * 


17.  Meaning  of  terms. 

***** 

k.  "Replant  payment"  means  that  payment 
made  to  the  insured  in  accordance  with  the 
provisions  of  subsection  Q.f  of  this  policy 
which  payment  is  subject  to  offset  for 
premium  owed. 

10.  In  §  430.7(d),  Section  17  of  the 
FCIC  Policy  is  amended  by 
redesignating  the  present  subsections  I. 
through  n.  as  m.  through  o.  respectively, 
and  by  adding  a  new  subsection  17.1.,  to 
read  as  follows: 

S  430.7    The  application  and  policy. 

(d)  •  *  * 

17.  Meaning  of  terms. 

***** 

1.  "Replant  payment"  means  that  payment 
made  to  the  insured  in  accordance  with  the 
provisions  of  subsection  9.f.  of  this  policy 
which  payment  is  subject  to  offset  for 
premium  owed. 
***** 

11.  In  5  433.7(d),  Section  17  of  the 
FCIC  Policy  is  amended  by 
redesignating  the  present  subsection  1. 
through  n  as  m.  through  o.  respectively, 
and  by  adding  a  new  subsection  17.1.,  to 
read  as  follows 

§433.7    The  application  and  policy. 

(d) •  *  * 

17.  Meaning  of  terms. 

***** 

1.  "Replant  payment"  means  that  payment 
made  to  the  insured  in  accordance  with  the 
provisions  of  subsection  9.g.  of  this  policy 
which  payment  is  subject  to  offset  for 
premium  owed. 

12.  In  §  425.7(d),  Section  17  of  the 
FCIC  Policy  is  amended  by 
redesignating  the  present  subsections  1. 
through  o.  as  m.  through  p.  respectively, 
and  by  adding  a  new  subsection  17.1.,  to 
read  as  follows: 

§  42S.7    The  appNcation  and  policy. 

***** 

(d)  *  *  * 

17.  Meaning  of  terms. 


1.  "Replant  payment"  means  that  payment 
made  to  the  insured  in  accordance  with  the 
provisions  of  subsection  9.g.  of  this  policy 
which  payment  is  subject  to  offset  for 
premium  owed. 

13.  In  S  449.7(d),  Section  17  of  the 
FCIC  Policy  is  amended  by 
redesignating  the  present  subsections  p. 
through  u.  as  q.  through  v.  respectively, 
and  by  adding  a  new  subsection  17.p.  to 
read  as  follows: 

§  449.7    Tit*  application  and  poNcy. 


(d)  *  *  * 

17.  Meaning  of  terms. 

p.  "Replant  payment"  means  that  payment 
made  to  the  insured  in  accordance  with  the 
provisions  of  subsection  9.f.  of  this  poUcy 
which  payment  is  subiect  to  offset  for 
premium  owed. 
***** 

14.  In  §  444.7(d),  Section  17  of  the 
FCIC  Policy  is  amended  by 
redesignating  the  present  subsections  s. 
through  w.  as  t.  through  x.  respectively, 
and  new  subsection  17.s.,  to  read  as 
follows: 

§444.7    The  appNcation  and  poHcy. 

***** 

(d)  •  ♦  • 

17.  Meaning  of  terms. 

***** 

21. 8.  "Replant  payment"  means  that 
payment  made  to  the  insured  in 
accordance  with  the  provisions  of 
subsection  9.f.  of  this  policy  which 
payment  is  subject  to  offset  for  premium 
owed. 
***** 

15.  In  §  445.7(d),  Section  17  of  the 
FCIC  policy  is  amended  by 
redesignating  the  present  subsections  t. 
through  w.  as  u.  through  x.  respectively, 
and  by  adding  a  new  subsection  17.t..  to 
read  as  follows: 

§445.7    Ttte  appNcation  and  policy. 

(d)  •  *  * 

17.  Meaning  of  tenns. 

***** 

t.  "Replant  payment"  means  that  payment 
made  to  the  insured  in  accordance  with  the 
provisions  of  subsection  9.f.  of  this  policy 
which  payment  is  subject  to  offset  for 
premium  owed. 
***** 

Done  in  Washington,  D.C.  on  November  26, 
1986. 

E.  Ray  Fossa, 

Manager,  Federal  Crop  Insurance 
Corporation. 
(FR  Doc.  87-1700  Filed  1-29-87;  8:45  am) 
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Federrf  Kagwtw  /  Voi.  52.  Na  20  /  Friday.  January  30.  1867  /  Proposed  Rntet 


r:  The  Commission  is  publishing 
for  comment  proposed  amendments  to 
several  of  the  rules  comprising 
Regulation  D,  which  provides  for  three 
separate,  distinct  exemptiorw  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  (the  *^curities 
Act").  The  revisions  involve  additions  to 
the  "accredited  investor"  definition  in 
the  regulation,  an  increase  in  the  ceiling 
on  the  total  offering  price  permitted 
under  Rule  504  for  certain  offerings,  and 
a  revision  of  the  general  solicitation 
restrictions  under  Rule  504.  Additional 
technical  revisions  to  Regulation  D  are 
proposed.  Comnients  also  are  sought  on 
the  elimination  of  accreditation  based 
solely  upon  a  $150,000  purchase  and  the 
application  of  the  disqualifying 
provisions  currently  applicable  in  Rule 
505  offerings  to  Rule  506  offerings.  A 
new  rule  apart  from  Regulation  D  is  also 
being  proposed  herein  which  will 
provide  aa  exemption  from  the 
registration  requirements  of  the 
Securities  Act  for  offers  and  sales  of 
securities  pursuant  to  certain  employee 
benefit  plans  and  employment  contracts 
of  non-reporting  companies. 

date:  Conunents  must  be  received  on  or 
before  March  16, 1987. 

AOORESS:  Comment  letters  should  refer 
to  File  No.  S7-1-87  and  be  submitted  in 
triplicate  to  Jonathan  G.  Katz.  Secretary, 
Securities  and  Exchange  Conunission. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Comments  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  K.  Wulff  or  Karen  M.  O'Brien. 
(202)  272-2644,  Office  of  Small  Business 
Policy,  Division  of  Corporation  Finance, 
U.S.  Securities  and  Exchange 
Commission,  Washington,  DC  20549. 

SUPPLEMENTARY  WFORMATKMI:  The 

Commission,  acknowledging  the 
cooperation  of  the  North  American 
Securities  Administrators  Association. 
Inc.  ("NASAA"),'  is  proposing  for 
comment  several  revisions  to  Regulation 
D.*  the  limited  offering  exemption  froni 
the  registration  requirements  of  the 
Securities  Act.'  In  addition,  a  new  rule 
to  be  promulgated  pursuant  to  the 
Commission  s  exemptive  authority 
under  section  3(b)  of  the  Securities  Act  * 


'  NASAA  is  an  auocialion  of  securities 
commissioners  from  each  of  the  50  states,  the 
District  of  Columbia.  Puerto  Rico  and  several  of  the 
Canadian  provinces. 

•  17  CFR  230.501-506. 
>  IS  U.S.C.  77a  el  seq. 

♦  15  U.S.C.  77c(b). 


is  proposed  to  exempt  from  the 
registration  requirements  of  the 
S«nmties  Act  offers  and  sales  of 
securities  pursuant  to  certain  employve 
benefit  plans  or  employment  contracts 
of  issuers  that  are  not  subject  to  the 
reporting  requirements  of  section  13  or 
15(d)  of  the  Exchange  Act  ("non- 
reporting  companies  or  issuers"). 

The  proposed  revisions  to  Regulation 
D  primarily  extend  the  definition  of 
accredited  investor  •  to  include  various 
institutional  investors,  such  as  savings 
and  loan  associations  and  broker- 
dealers,  certain  trusts,  partnerships  and 
corporations,  and  to  permit  a  joint  as 
well  as  an  individual  income  test; 
increase  the  total  offering  price 
permitted  under  Rule  504  from  $500,000 
to  $1  million  for  certain  offerings;  and 
permit  general  solicitations  in  offerings 
pursuant  to  Rale  504  in  states  which 
offer  no  qualifying  registration 
procedure,  if  the  offering  documents 
used  have  been  reviewed  by  at  least  one 
state  which  provides  for  such 
registration.  Other  proposed  revisions 
are  technical  changes  prompted  by 
interpretative  ioqairies  made  to  the 
Office  of  Saudi  Business  Policy  ki  the 
Commission's  Division  of  Corporation 
Finance.  Comments  also  are  sought  on 
the  elimination  of  accreditation  based 
solely  upon  a  $150,000  purchase,  and 
application  of  the  disqualifying 
provisions  applicable  in  Rule  505 
o^erings  to  Rule  506  offerings. 

I.  Proposed  Kavisioas  to  Regulatioa  O 

Regulation  D  is  a  series  of  six  rules, 
designated  Rules  501-506,  that  establish 
three  separate,  distinct  exemptions  from 
the  registration  requirements  of  the 
Securities  Act.  Rules  501-503  set  fordi 
definitions,  terms  and  conditions  that 
apply  generally  throughout  the 
regulation.  The  exemptions  proper  are 
contained  in  Rules  504,  505  and  506. 

Rules  504  and  505  were  designed 
primarily  for  smaller  issuers.  Currendy. 
Rule  504  is  an  exemption  under  section 
3(b)  of  the  Securities  Act  available  to 
non-reporting  companies  and  companies 
that  are  not  investment  companies  as 
defined  in  the  Investment  Company  Act 
of  1940  *  for  offerings  not  in  excess  of 
$500,000.  Under  this  rule,  there  is  no 
limitation  on  the  number  of  purchasers 
and,  under  certain  circumstances,  there 
may  be  a  general  solicitation  and  the 
securities  issued  may  be  resold  without 
any  restrictions.  In  adopting  Rule  504. 
the  Commission  stated  that  it  intended 
to  create  a  clear  and  workable 
exemption  for  small  offerings  by  small 


issuers  to  be  regulated  by  State  "Blue 
^y"  requirements.  Rule  505  also 
provides  an  exemption  under  section 
3(b)  of  the  Securities  Act  for  non- 
investment  companies  (either  reporting 
or  non-reporting)  for  offerings  not  in 
excess  of  $5  million.  Although  there  may 
be  no  general  solicitation  under  this 
rule,  sales  may  be  made  to  accredited 
investors  and  up  to  35  other  persons 
who  need  not  be  sophisticated.^  The 
ability  to  sell  to  non-sophisticated 
investors  in  an  amount  greater  than  that 
permitted  by  Rule  504  was  intended  to 
make  it  easier  for  small  issuers  to  find 
potential  purchasers. 

Rule  506  is  a  safe  harbor  rule  under 
section  4(2)  of  the  Securities  Act 
available  to  any  issuer,  including  both 
reporting  and  investment  companies. 
There  is  no  limit  to  the  amount  that  may 
be  raised  under  this  exemption. 
However,  there  can  be  no  general 
soHcitation.  and  sales  may  be  made  only 
to  accredited  investors  and  up  to  35 
sophisticated  persons.' 

The  majority  of  the  proposed 
revisions  to  Regulation  D  are  being 
proposed  by  the  Commission  in 
response  to  continuing  suggestions  from 
interested  persons  concerning  ways  to 
enhance  the  practical  use  of  Regulation 
D  as  a  capital  formation  tool  for  small 
business  without  compromising  investor 
protection.  Many  of  the  proposed 
revisions  to  Regulation  D  were 
addressed  by  the  participants  at  the 
recent  Fifth  Annual  SEC  Government- 
Business  Forum  (the  "Fifth  Annual 
Forum")  as  well.* 


A.  Accredited  Investors 
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»  15  use.  77b(15);  17  CFR  230.215: 17  CFR 
230.SOT. 
*  IS  U.S.C  80a  el  teq. 


''  Rule  SOS  atsa  contains  disqualification 
provisions.  See  infra  note  IS. 

*  ReRulatioa  D  provides  tlw  framework  for  a 
limited  offering  exemption  with  potential  uniform 
appiicability  at  both  the  federal  and  state  levels. 
This  uniform  limited  offering  exemption  ("ULOE"J  is 
an  official  policy  guideline  of  NASAA.  Rule  504  is 
not  a  part  of  ULOE.  See  infra  note  32  and 
accompanying  text. 

•  This  Forum  is  conducted  annually,  hosted  by  the 
Commission,  to  bring  small  businessmen,  their 
representative*  and  officials  of  the  federal  and  local 
governments  together  to  discuss  ways  of  removing 
governmental  impediments  to  the  capital  raising 
ability  of  small  business.  Section  503.  Small 
Business  Investment  Incentive  Act  of  1980. 94  Stal. 
2275.  A  final  report  of  the  Forum's  recommendations 
is  submitted  to  the  U.S.  Congress,  as  well  as  to 
iDtetesled  instrumentalities  and  agencies  of 
government  for  appropriate  consideration  and 
action.  The  final  report  is  generally  published  in 
lanuary  following  the  Forum  proceedings.  The  Fifth 
Annual  Forum  was  held  on  September  25-27, 1986 
in  Washington.  DC 

The  Commission  will  publish  an  information 
release  containing  the  entire  texts  of  the  securities 
regulation  recommendations  of  the  Fifth  Annual 
Forum,  when  the  final  report  is  submitted  to 
Congress  later  this  month. 


A  keystone  of  Regulation  D  is  the 
concept  of  the  "accredited  investor",  a 
listing  of  persons  recognized  as  not 
requiring  mandated  disclosure  in  the 
limited  offerings  under  Regulation  D  or 
section  4(6)  of  the  Securities  Act>°  As 
presently  constructed,  certain 
institutional  investors,  private  business 
development  companies,  eleemonsynary 
organizations,  company  insiders, 
purchasers  of  more  than  $150,000. 
natural  persons  with  substantial  net 
worth  or  income,  and  entities  all  of 
whose  equity  owners  are  accredited, 
qualify  as  accredited  investors.  This 
concept  is  intended  to  encompass  those 
persons  whose  financial  sophistication 
and  ability  to  sustain  the  risk  of  loss  of 
investment  or  ability  to  fend  for 
themselves  render  the  protections  of  the 
Securities  Act's  registration  process 
unnecessary. 

Under  the  proposals,  the  institutional 
investor  item.  Rule  501(a)(1),  which  is 
currently  limited  to  certain  banks, 
insurance  companies,  registered 
investment  companies,  business 
development  companies,  small  business 
investment  companies  and  specified 
employee  benefit  plans,  would  be 
expanded  to  include  savings  and  loan 
associations  and  similar  institutions 
whether  acting  for  their  own  accounts  or 
as  fiduciaries,  and  broker/dealers 
registered  under  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act ").' » 
Indeed,  many  states  already  exempt 
securities  offerings  involving 
institutional  investors  such  as  savings 
and  loan  associations,  and  broker/ 
dealers.*^  There  appears  to  be  no  basis 
for  distinguishing  these  institutional 
investors  from  banks,  insurance 
companies  or  registered  investment 
companies  for  purposes  of  Regulation  D. 
Therefore,  the  Commission  proposes  to 
amend  Rules  215  and  501  to  specifically 
include  these  institutions.  With  respect 
to  broker/ dealers,  the  Commission  has 
not  proposed  any  specific  size  test  for 
determining  their  accreditation. 
Comments  are  requested  as  to  whether 
a  total  asserts,  net  capital  or  other  size 
test  should  be  included  with  respect  to 
accrediting  broker/dealers.  The  dollar 
or  other  size  criteria  should  be  specified 
in  the  comments  along  with  an 


'•  The  Commission  uses  a  uniform  definition 
applicable  to  section  4(6)  and  Regulation  D.  In  this 
regard.  Rule  501(a)  is  the  same  as  section  2  (15)  of 
the  Securities  Act  combined  with  Rule  215. 17  CFR 
230.215.  The  proposals  today  would  also  revise  the 
definitions  in  Rule  215  to  continue  the  uniformity. 

"15  U.S.C.  78a  et  seq.  Expanding  the  "accredited 
investor"  concept  has  been  recommended  by  the 
Government-Business  Forums,  professional 
organizations  and  representatives  of  industry. 

•»  See  Uniform  Securities  Act,  section  402(b)(8). 


explanation  of  the  bases  for  the  limits 
suggested. 

Rule  501(aKl)  also  would  be  amended 
to  codify  a  staff  interpretation  that  a 
self-directed  employee  benefit  plan  is  an 
accredited  investor  where  the 
investment  decisions  are  made  solely  by 
accredited  investors  and  the 
investments  are  made  only  on  bdialf  of 
those  investors." 

Rule  501(a)(3)  currendy  accredits  tax- 
exempt  organizations  with  total  asets  in 
excess  of  $5  million.  It  is  proposed  to 
expand  this  item  to  include  any 
corporation,  partnership  or  business 
trust  meeting  the  total  assets  threshold 
so  long  as  it  has  not  been  specifically 
formed  for  the  purpose  of  purchasing 
any  securities  being  offered  pursuant  to 
Regulation  D.  The  eleemosynary 
organizations  currently  encompassed  by 
Rule  501(a)(3)  would  continue  to  be 
covered  by  the  provision.  This  revision 
would  broaden  the  coverage  of  the 
accredited  investor  definition  to  include 
corporations,  partnerships  and  business 
trusts  which  are  not  currently  accredited 
unless  they  purchase  at  least  $150,000  of 
securities.  The  $5  million  total  assets 
measurement  included  in  Rule  501(a)(3) 
parallels  the  current  standard  for  entry 
into  the  Exchange  Act  reporting 
system.'*  As  indicated  above,  the  $5 
million  threshold  has  been  used  for 
accrediting  eleemosynary  organizations 
and  the  Commission  is  not  aware  of  any 
problems  that  have  occurred  with 
respect  to  these  entities.'" 

As  presently  drafted.  Rule  501(a)(4) 
accredits  any  executive  officer  of  an 
issuer.  It  has  been  suggested  that  other 
officers,  if  sophisticated,  could  also  be 
deemed  to  be  accredited.  Comments  are 
requested  about  broadening  Rule 
501(a)(4)  so  that  certain  other  officers  of 
a  company  although  not  policymakers, 
could  be  considered  accredited 
investors,  if  they  have  such  knowledge 
and  experience  in  financial  and 
business  matters  to  be  capable  of 
evaluating  the  merits  and  risks  of  the 
prospective  investment 

The  income  test  included  in  Ride 
501(a)(7)  for  accredited  status  currently 
requires  an  individual  to  have  earned  in 
excess  of  $200,000  for  the  two  most 
recent  years  and  the  individual  must 
expect  to  earn  in  excess  of  $200,000  in 
the  current  year.  Many  have  suggested 
that  the  provision  ignores  the  reality  of 


"In  re  Diane  P.  Weiss  (December  21. 1983) 
(interpretative  letter  from  the  Division  of 
Corporation  Finance). 

'*Seel7CFR240.12g-l. 

'  *  The  Fifth  Annual  Forum  endorsed  the  inclusion 
of  a  new  or  the  expansion  of  the  existing  accredited 
investor  category  for  entities  maintaining  minimum 
financial  status.  The  Forum,  however,  recommended 
a  $500,000  net  worth  test. 


the  two-inoome  household  as 
commonj^ce  in  today's  society.  The 
proposed  amendments  would  expand 
this  income  test  to  provide  thay  any 
natural  person  who  had,  together  with  a 
spouse,  armual  income  in  excess  of 
$300,000  for  the  two-year  period  and 
reasonably  expects  to  reach  the  same 
income  level  in  the  current  year,  would 
be  accrechted. 

The  Fifth  Aimual  Forum 
recommended  a  joint  income  test  of 
$100,000.'*  Other  commentators  have 
suggested  either  a  joint  income  test  of 
$200,000  at  an  individual  income  test  oC 
$100.00a  with  a  limitation  of  $50,000  on 
the  amount  that  could  be  invested  by 
individuals  with  income  under  $200,000. 
In  addition,  it  has  been  suggested  that 
the  joint  net  worth  test  be  reduced  from 
its  present  level  of  $1  million  to  $500,000. 
The  Commission  specifically  asks  for 
reasoned  comments  as  to  the 
desirability  of  these  proposals  and 
whether  they  would  provide  sufficient 
investor  protection. 

A  new  category  of  accredited  investor 
is  proposed  to  be  added  in  order  to 
permit  certain  trusts  to  qualify  as 
accredited  investors.  As  presently 
structured,  a  trust  can  only  be 
accredited  if  it  has  a  bank  as  its  trustee 
or  it  makes  a  $150,000  purchase  under 
Rule  501(a)(5).  Over  the  years, 
suggestions  have  been  made  that  trusts 
should  be  accorded  accredited  status  by 
virtue  of  their  size,  sophistication  of 
their  investment  decision  maker  or 
accredited  beneficiaries.  The 
Commission  proposes  to  accredit  trusts 
which  satisfy  three  standards:  (1)  Total 
assets  in  excess  of  $5  million;  (2)  an 
investment  decision  made  by 
sophisticated  person-,  and  (3)  a  total 
purchase  price  which  does  not  exceed 
10  percent  of  the  trust's  total  assets.  A 
trust  formed  to  purchase  the  investment 
would  not  qualify  under  this  provision. 
In  addition,  since  business  trusts  would 
be  specifically  included  in  Rule 
501(a)(3),  they  would  not  need  to  be 
accredited  under  this  provision. 

In  view  of  the  accommodations  to  be 
made  under  the  proposals  for 
corporations,  partnerships  and  trusts, 
the  Commission  is  considering 
eliminating  the  $150,000  purchaser  item 
contained  in  Rule  501(a)(5).  The 
provision  appears  to  be  primarily  used 
by  corporations,  partnerships  and  trusts 
which  under  the  current  rules  are  not 
otherwise  defined  as  accredited 
investors.  In  addition,  a  curious  anomaly 
in  the  provision  permits  a  natural  person 


'•  The  Fifth  Annual  Fonim  would  expand  the 
income  test  even  further  to  include  entities  as  well 
as  natural  persons  earnings  $100,000. 


UM  I 
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with  as  little  as  $750,000  of  net  worth  to 
become  accredited  with  a  purchase  of 
$150,000  whereas  to  accredit  a  natural  '■ 
person  for  a  smaller  purchase,  a  net 
worth  of  $1  million  is  required. 
Comments  are  specifically  requested  as 
to  the  effect  eliminating  accreditation 
based  upon  the  size  of  the  purchase 
would  have  on  other  purchasers,  unable 
to  be  accredited  under  proposed  Rule 
501." 

B.  Rule  504 

The  Commission  also  is  proposing  to 
expand  the  availability  of  Rule  504  as  a 
capital-raising  device.  Rule  504  currently 
permits  offerings  of  securities  up  to 
$500,000,  less  the  aggregate  offering 
price  for  all  securities  sold  in  the  prior 
12  months  in  reliance  on  any  exemption 
under  section  3(b)  or  in  violation  of 
section  5(a)  of  the  Securities  Act.  While 
the  other  Hmited  offerings  under 
Regulation  D  must  be  made  without 
general  advertising  or  solicitation,  both 
private  and  public  offerings  are 
permitted  under  Rule  504.  The  reason  for 
this  dichotomy  was  the  Commission's 
assessment  that  because  of  the  small 
dollar  amount  involved  and  the 
likelihood  that  many  of  these  o^erings 
would  be  limited  geographically,  in  Rule 
504  offerings  greater  reliance  could  be 
placed  on  state  "Blue  Sky"  laws. 

Under  the  proposal,  the  aggregate 
offering  price  that  could  be  offered 
under  Rule  504  would  be  raised  to  $1 
million,  provided  that  no  more  than 
$500,000  is  offered  and  sold  without 
registration  under  state  securities  laws. 
Where  Rule  504  offerings  are  registered 
pursuant  to  the  provisions  of  the  states' 
securities  laws,  the  Commission 
believes  that  the  costs  of  compliance 
with  additional  federal  requirements 
place  an  inordinately  heavy  burden  on 
these  small  offerings.  Therefore,  the 
Commission  believes  it  is  consistent 
with  the  goals  of  section  3(b)  of  the 
Securities  Act  and  the  needs  for  investor 
protection  to  increase  the  availability  of 
Rule  504  where  the  states  are  already 
overseeing  the  offering  process. 


"The  Fifth  Annual  Forum  recommended  that  the 
SISO.OOO  investment  teit  be  reduced  to  S100.(KIO. 
Even  if  the  Commission  were  ultimately  to 
determine  to  retain  accreditation  bated  on  the  size 
of  purcha?e.  it  ia  not  considering  reduction  in  the 
Si  50.000  threshold. 

Other  suggested  methods  of  accreditation  have 
included  attribution  of  the  accredited  status  of  a 
relative.  The  Commission  is  concerned  that  such  an 
expansion  would  give  accredited  investor  status  to 
persons  who  need  the  protections  of  the  registration 
process.  Some  have  suggested  permitting  accredited 
status  for  entities  where  lest  than  100  percent  of  the 
equity  owners  are  accredited.  The  Commission  does 
not  believe  that  it  should  try  to  draw  distinctions 
between  varying  percentages,  for  purposes  of 
determining  accredited  entities. 


Proposals  to  raise  the  Rule  504  ceiling 
to  $1  million  without  limitation  have 
been  made  by  the  Fifth  Annual  Forum 
and  others,  llie  Commission  requests 
comments  from  those  supporting  such 
proposals  to  specifically  address  the 
justification  for  such  change  and  the 
basis  for  determining  that  such  a  change 
would  adequately  protect  investors. 

The  proposed  revision  of  Rule  504  also 
modifies  the  general  solicitation 
proscription  of  Regulation  D  to  take 
fuller  account  of  state  securities 
regulation.  Rule  502(c)  prohibits  the  use 
of  general  solicitation  or  general 
advertising  regarding  the  offer  or  sale  of 
any  Regulation  D  offering  except  as 
provided  by  Rule  504.  The  rule  permits 
general  solicitation  and  advertising  in 
offers  and  sales  in  those  states  which 
provide  for  the  registration  of  the 
securities  and  require  the  delivery  of  a 
disclosure  document  before  sale, 
provided  such  offers  and  sales  are  made 
in  accordance  with  the  state  provisions. 
Some  states,  however,  do  not  provide 
for  such  a  registration  procedure,  or 
provide  a  nonqualifying  procedure.  To 
expand  the  utility  of  the  public  side  of 
Rule  504,  the  Commission  proposes  to 
revise  Rule  502(c)  to  permit  general 
solicitation  and  advertising  in  states 
which  do  not  have  a  registration 
provision  or  have  a  nonqualifying 
procedure,  if  the  offering  has  been 
registered  in  at  least  one  state  and  the 
required  disclosure  document  is 
delivered  prior  to  sale  in  the  states 
which  have  no  or  a  nonqualifying 
registration  procedure.  •• 

As  drafted,  the  rule  would  not  treat 
such  public  offerings  in  states  with  no  or 
nonqualifying  registration  procedures  as 
"registered"  for  purposes  of  the  $1 
million  ceiling  in  proposed  Rule 
504(b)(2).  Commentators  are  specifically 


"The  Commission's  Intention  is  to  allow  the 
registration  in  one  state  to  provide  an  iindependent 
overview  of  such  offerings  for  those  states  which 
have  no  registration  procedure.  This  change  could 
aid  offerings  in  areas  such  as  the  District  of 
Columbia  where  no  registration  procedure  it 
available,  but  both  the  surrounding  jurisdictiont  of 
Maryland  and  Virginia  provide  for  such  registration. 

The  final  recommendations  of  the  Fifth  Annual 
Forum  addressed  the  issue  of  broadening  the 
permissible  methods  of  general  solicitation  under 
Regulation  D  in  relationship  to  those  who  are 
solicited  and  the  limited  manner  of  the  solicitation. 
Specifically,  that  Forum  recommended  permitting 
general  solicitation  to  accredited  investors,  general 
advertising  by  financial  intermediaries  and  general 
solicitation  where  a  small  dollar  amount  of  capital 
is  sought  to  be  raised.  Other  persons  have  also 
suggested  that  limited  forms  of  general  advertising 
should  be  permitted  under  certain  circumstance!. 
Althouth  the  Commission  is  proposing  only  a 
limited  expansion  for  public  offerings  under 
Regulation  D,  comments  are  invited  about  reducing 
the  scope  of  the  general  solicitation  rettrictiont. 
Commentator*  should  be  mindful  of  the  limited 
kinds  of  offerings  envisioned  by  the  regulations 
when  recommending  any  changes  in  this  area. 


requested  to  address  whether  offers  and 
sales  in  a  nonqualifying  state  using  the 
disclosure  document  prepared  in 
accordance  with  the  requirements  of  a 
qualifying  state  in  which  securities  of 
the  same  offering  are  registered  should 
be  permitted  in  the  calculation  toward 
the  $1  million  ceiling. 

C.  Disqualification  Provisions 

The  Commission  is  seeking  public 
comment  as  to  whether  the 
disqualification  provisions  now 
contained  in  Rule  505  also  should  be 
applied  to  offerings  under  Rule  506. 

The  current  system  for  Rule  505 
offerings  prohibits  the  use  of  the 
exemption  if  certain  persons  involved  in 
the  offering,  such  as  the  issuer,  its 
affiliates  or  the  underwriters  have  been 
the  subject  of  legal  action  for  certain 
conduct."  Representatives  of  the  states 


"  The  disqualifying  provisions  are  the  same  as 
those  contained  in  Regulations  A.  17  CFR  230.252 
(c).  (d).  (e)  and  (f).  The  following  constitutes  a 
summary  of  these  provisions.  For  a  more  complete 
understanding  of  the  disqualifiers.  reference  should 
be  made  to  the  complete  text  of  Rule  252. 

Subdivision  (c|  provides  that  the  Rule  SOS 
exemption  cannot  be  used,  if  the  itsuer.  a 
predecessor  or  affiliated  issuer,  in  the  five-year 
period  prior  to  the  offering,  has  been  the  subject  of  a 
stop  order  or  other  proceeding  under  Section  8  of 
the  Securities  Act:  the  subject  of  a  Regulation  A 
suspension  or  a  suspension  under  another  Section 
3(b)  rule;  convicted  of  a  felony  or  misdemeanor  in 
connection  with  the  purchase  or  sale  of  any  security 
or  involving  the  making  of  any  false  filing  with  the 
Commission:  the  subject  of  a  temporary  restraining 
order,  preliminary  or  permanent  injunction  relating 
to  conduct  or  practice  in  connection  with  the 
purchase  or  sale  of  a  security  or  involving  the 
making  of  any  false  filing  with  the  Commission:  or 
the  subject  of  a  temporary  restraining  order, 
preliminary  injunction  or  order  with  respect  to  false 
representations  under  the  U.S.  Postal  Service 
statutes. 

The  disqualifiers  in  subdivision  (d)  relate  to 
affiliates  of  the  issuer  and  promoters  presently 
connected  with  the  issuer  and  the  underwriter.  The 
disqualifying  events  include  the  following: 
conviction  of  a  felony  or  misdemeanor  in 
connection  with  the  purchase  or  sale  of  any 
security,  involving  the  making  of  a  falte  filing  with 
the  Commltsion  or  arising  out  of  the  conduct  of  the 
underwriter,  broker/dealer  or  investment  advisor 
business,  within  the  preceding  ten  years:  entry  of  a 
temporary  restraining  order,  preliminary  or 
permanent  injunction  relating  to  conduct  of  practice 
in  connection  with  the  purchase  or  sale  of  a 
security,  involving  the  making  of  a  false  filing  with 
Commission  or  arising  our  of  the  conduct  of  the 
underwriter,  broker/dealer  or  investment  advisor 
business,  within  the  preceding  five  years:  being 
subject  to  a  Commission  sanction  pursuant  to  its 
authority  over  broker/dealers,  municipal  securities 
dealera  or  investment  advisors:  suspension  or 
explution  from  a  registered  national  securities 
exchange,  registered  national  securities  association 
or  Canadian  exchange  or  association  for  conduct 
inconsistent  with  just  and  equitable  principles  of 
trade:  and  entry  of  a  temporary  restraining  order, 
preliminary  injunction  or  order  with  respect  to  false 
representations  under  the  U.S.  Postal  Service 
statutes,  within  the  preceding  five  years, 

ConliniH^d 


securities  regulations  have  observed 
that  including  disqualifiers  in  Rule  506 
could  serve  the  interests  of  investor 
protection  by  preventing  certain  persons 
from  offering  and  selling  securities  in 
reliance  upon  ULOE  and  the  two 
broadest  federal  exemptions  in 
Regulation  D.  These  representatives 
point  out  that  the  basis  for  disqualifying 
provisions  in  exemptions  is  that  as 
privileges,  rather  than  rights,  such 
exemptions  can  be  withheld  for  certain 
persons  and  should  not  be  automatically 
available  to  persons  that  have  exhibited 
a  disregard  for  the  law.  Provisions  of 
this  nature  have  generally  been  included 
in  exemptions  promulgated  by  the 
Commission  under  Section  3(b). 

Recognizing  that  exceptions  should  be 
permitted,  all  Commission  regulations 
containing  such  disqualifying  provisions 
also  provide  a  procedure  for  the 
Commission  to  waive  the 
disqualification  and  permit  the 
exemption  to  be  available.  Although  in 
the  context  of  an  enforcement  action, 
the  staff  will  not  recommend  that  the 
Commission  accept  a  settlement  offer 
which  includes  a  statement  that  the 
disqualification  provisions  are  waived, 
waivers  are  frequently  granted 
thereafter  and  are  based  upon  a 
showing  of  good  cause  by  the  issuer  or 
other  disqualified  person  that  the 
exemption  should  be  available. 
Typically  this  showing  demonstrates 
that  the  conduct  leading  to 
disqualification  has  been  rectified  so 
that  it  is  unlikely  to  recur.  Any 
disqualification  provision  added  to  Rule 
506  would  contain  a  waiver  procedure. 

D.  Other  Revisions 

A  number  of  technical  revisions  are 
proposed  to  be  made  to  Regulation  D. 
These  changes  are  a  result  of  the 
Commission's  experience  with  the 
regulation  since  its  adoption  in  1982.*° 

The  term  "aggregate  offering  price"  as 
defined  in  Rule  501(c)  was  intended  to 
encompass  the  total  amount  of 
securities  to  be  offered  for  sale,  not  just 
the  amount  of  securities  actually  sold. 


The  disqualifiers  in  suMivision  (e)  relate  to  the 
underwriters  and  include  the  following  events 
within  the  preceding  five  years:  being  involved  with 
an  offering  subject  to  stop  order  or  other 
proceedings  under  Section  8  of  the  Securities  Act  or 
being  involved  wrth  an  offering  subject  to  a 
Regulation  A  suspension  or  suspension  under 
another  Section  3(b)  rule. 

Subdivision  (f)  requires  that  reporting  companies 
must  be  current  in  their  Exchange  Act  reports  f« 
the  12  calendar  months  preceding  the  offering. 

The  Commission  understands  that  the  slates  may 
apply  additional  disqualifiers  pursuant  to  their  own 
law  in  connection  with  offerings  made  tmder  llieii 
UlX)E-ba>ed  exemptions. 

"<•  Release  No  33-«3«9  (March  8. 1982)  |47  FR 
11251|. 


The  Staff  consistently  has  interpreted 
the  provision  in  this  way,  but  as  the  rule 
is  somewhat  ambiguous  in  this  regard, 
clarifying  language  is  proposed. 
The  principles  governing  the 
calculation  of  purchasers  for  purposes  of 
Rules  505  and  506  are  contained  in  Rule 
501(e).  As  currently  drafted,  an 
employee  benefit  plan  that  invests  only 
in  the  employer's  securities  solely  with 
employer  contributions  cannot  count  as 
a  single  purchaser.  Employee  benefit 
plans  are  intended  primarily  as 
employee  compensation  and  incentive 
mechanisms.  In  order  to  lessen 
impediments  to  providing  employees 
such  opportunities  arising  out  of  the 
Securities  Act's  registration  process  and 
exemption  procedures,  the  Commission 
believes  it  appropriate  to  count  a  plan 
that  invests  in  the  issuer's  securities, 
only  with  employer  contributions,  as  a 
single  purchaser. 

When  Regulation  D  was  adopted,  the 
information  requirements  in  Rule 
502(b)(2)(i)  were  staged  to  complement 
the  cut-off  established  in  Securities  Act 
registration  Form  S-18,*'  which  at  that 
time  was  $5  million.  Subsequently,  the 
Form  S-18  ceiling  was  raised  to  $7.5 
million  but  no  change  was  made  in  Rule 
502(b).  It  is  now  proposed  that  such  a 
change  be  made. 

The  proposed  amendments  also 
provide  that  the  information 
requirements  applicable  to  reporting 
companies  using  a  recent  Securities  Act 
registration  statement  be  satisfied  by 
Forms  S-11  **  and  S-18  as  well  as  Form 
S-1. 

In  connection  with  the  disclosure 
requirements,  the  proposed  amendments 
to  Rule  502(b)  include  specific  reference 
to  the  new  registration  form  for  business 
combinations  or  exchange  offers.  Form 
S-4.» 

The  Commission  also  is  considering 
permitting  a  reduced  level  of  disclosure 
under  Rule  502(b)  for  non-reporting 
companies  offering  securities  in  reliance 
on  Rules  505  and  506  but  raising  a 
relatively  small  amount.  The 
Commission  is  considering  setting  the 
amount  at  less  than  $2  million.  The 
disclosure  requirements  could  be  tied  to 
Regulation  A."  Old  Rule  146  " 
contained  a  special  provision  for 
offerings  under  $1.5  million.  When  the 
Commission  initially  proposed 


"17  CFR  239.28. 

«»  17  CFR  238.18. 

»» 17  CFR  289.25. 

•*  17  CFR  230.251-284.  Regulation  A  does  not 
require  the  inclusion  of  certified  financial 
statements. 

«>  17  CFR  230 148  (rescinded  June  30, 19B2).  For 
offerings  of  less  than  fl.S  million,  certified  financial 
statements  were  not  required. 


Regulation  D,  it  also  provided  special 
disclosure  requirements  for  offerings  at 
this  level,  but  would  have  required 
limited  certified  financial  statements.** 
Specifically,  the  Commission  would 
have  required  that  financial  statements 
for  the  issuer's  most  recent  fiscal  year 
be  prepared  in  accordance  with 
generally  accepted  accounting  principles 
and  certified  to  by  an  independent 
public  accountant,  ff  certification  could 
not  be  obtained  without  unreasonable 
efforts  or  expense,  only  an  audited 
balance  sheet  as  of  a  date  within  120 
days  of  the  commencement  of  the 
offering  would  have  been  required. 

The  Commission  did  not  adopt  the 
proposal  because  it  appeared  to  unduly 
complicate  the  Regulation  D  disclosure 
scheme  with  little  counterbalancing 
benefit.  However,  a  provision  that  only 
a  certified  balance  sheet  need  be 
included  if  certification  of  the  full 
financial  statements  cannot  be  obtained 
without  unreasonable  effort  or  expense 
is  included  in  Rule  502(d)(2)(i).  The 
experience  over  the  past  four  years 
suggests  that  there  may  be  benefits  to 
providing  a  reduced  level  of  disclosure 
for  such  small  offerings,  possibly  with 
no  requirement  for  certified  financial 
statements.  The  Fifth  Annual  Forum 
also  recommended  this  change. 

Commentators  are  asked  to  address 
whether  there  should  be  a  new  reduced 
level  of  disclosure;  whether  a  $2  million 
ceiling  should  be  used,  or  whether  such 
ceiling  should  be  higher  or  lower 
whether  the  Regulation  A  disclosure 
standards  or  some  other  requirements 
should  be  used;  and  whether  or  not 
certified  financial  statements  should  be 
required. 

There  have  been  suggestions  that  the 
Commission  revise  Rule  502  in  various 
other  ways  in  order  to  change  the  safe 
harbors  so  that  the  application  of  the 
integration  concept  would  be  different. 
Inasmuch  as  the  integration  doctrine  is 
not  unique  to  Regulation  D,  the 
Commission  believes  that  it  would  be 
more  appropriate  to  address  the 
integration  issues  as  a  whole,  at  another 
time. 

Another  Regulation  D  issue  frequently 
raised  by  commentators  is  that  of 
substantial  or  good  faith  compliance 
with  the  regulation.  Opponents  to  this 
concept  assert  that  the  benefits  of  the 
safe  harbor  have  to  be  accompanied  by 
conditions  which  lend  certainty  to  the 
exemption.  They  note  that  the  regulation 
does  already  contain  a  certain  amoiuit 
of  flexibility,  for  example,  in 
determining  accreditation  and 


»•  Release  No.  33-6339  (August  7. 198H  \m  W 
417911. 
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sophistication  and  requiring  disclosure 
to  the  extent  material.  On  the  other 
hand,  advocates  for  the  good  faith 
compliance  standard  criticize  the 
severity  of  the  current  system  by 
pointing  to  certain  offerings  which  are 
otherwise  in  complete  compliance  with 
Regulation  D  but  lose  the  exemption  as 
a  result  of  an  inadvertent  failure  to 
comply  with  some  provision  in  a  manner 
that  is  immaterial  to  the  offering  as 
whole.*'  The  failure  to  legend  the 
shares,  or  inadvertent  sales  to  36 
unaccredited  investors  are  frequently 
given  as  examples.  The  Commission  is 
seeking  comments  as  to  whether  or  not 
a  substantial  or  good  faith  compliance 
standard  should  be  instituted  for 
purposes  of  Regulation  D. 
Commentators  recommending  such  a 
standard  should  specifically  indicate 
what  the  good  faith  compliance  would 
encompass  in  terms  of  the  various 
requirements  presently  contained  in  the 
regulation. 

II.  Proposed  Exemption  for  Employee 
Benefit  Plans  and  Contracts  of 
Employment 

The  applicability  of  the  registration 
requirements  or  availability  of  an 
appropriate  exemption  under  the 
Securities  Act  to  employee  equity 
incentive  arrangements  has  been  a 
matter  of  increasing  concern  among 
smaller  businesses  in  recent  years. 
Some  small  companies  have  found  the 
costs  of  complying  with  the  Securities 
Act  registration  requirements  too  great, 
thus  eliminating  a  potentially  important 
tool  to  attract,  compensate  and  motivate 
employees.  A  special  registration  form. 
Form  S-a,  was  created  to  accommodate 
public  companies  offering  such 
employee  plans.**  Non-public 
companies  generally  have  relied  upon 
Regulation  A  or,  in  recent  years.  Rule 
504  for  the  offering  of  such  plans. 

Questions  have  been  raised  as  to  the 
utility  of  the  Regulation  A  and  Rule  504 
exemptions  for  employee  benefit  plans 
and  arrangements.  It  has  been  suggested 
that  since  such  plans  and  arrangements 
are  primarily  compensatory  in  nature 
and  incentive  oriented,  rather  than 
designed  to  raise  capital,  special 
accommodation  should  be  made  under 
the  federal  securities  laws.*" 


"  See.  e.g..  Schneider  h  ZaII.  section  12(1)  and 
the  Imperfect  Exempt  Transaction:  The  Proposed  I  ft 
I  Defense.  28  Bus.  Law.  1011  (1973). 

"  17  CFR  239.16b. 

**  As  pan  of  its  most  imporlant  securities 
recommendation,  the  1985  SEC  Government- 
Business  Forum  on  Small  Business  Capilal^ 
Formation  suggested  that  a  speciHc  exemption  from 
the  Securities  Act  registration  requirements  be 
developed  and  adopted  "for  the  issuance  of  shares 
of  non-public  companies  to  employees  under  plans 


The  Commission  is  proposing  Rule  701 
which  would  provide  for  an  exemption 
under  Section  3(b)  from  the  registration 
requirements  of  the  Securities  Act  for 
offers  and  sales  of  securities  by  non- 
reporting  issuers  pursuant  to 
compensatory  employee  benefit  plans 
established  for  the  participation  of 
employees,  directors,  trustees  or  officers 
of  the  issuer  (or  its  parents  or  wholly- 
owned  subsidiaries),  as  well  as  offers 
and  sales  of  securities  pursuant  to 
employment  contracts  involving  these 
persons. 

Persons  such  as  consultants  and 
independent  agents  would  not  be  within 
the  purview  of  the  exemption,  as 
proposed.  Commentators  are  asked  to 
consider  whether  or  not  the  plans 
covered  by  the  exemption  should  also 
include  participants  of  this  type,  who 
are  not  directly  employed  by  the  issuer 
but  are  closely  associated  with  it. 

A.  Preliminary  Notes 

Proposed  Rule  701  contains  four 
preliminary  notes,  all  of  which  are 
derived  from  similar  introductory  notes 
to  Regulation  D. 

Inasmuch  as  the  proposed  rule 
contains  no  specific  disclosure 
requirements,  issuers  are  reminded  in 
the  Hrst  note  that  the  antifraud 
provisions  of  the  federal  securities  laws 
may  require  certain  disclosures  and  that 
only  an  exemption  from  section  5  of  the 
Securities  Act  is  provided  by  the  rule. 
The  second  note  indicates  that  reliance 
on  Rule  701  does  not  obviate  the  need  to 
comply  with  applicable  state  laws 
governing  the  offer  and  sale  of 
securities.  The  third  note  states  that 
reliance  on  the  rule  does  not  constitute 
an  election;  any  other  applicable 
exemption  will  still  be  available.  The 
final  note  indicates  that  the  exemption 
provided  by  Rule  701  is  only  available  to 
the  issuer  of  the  securities  and  not  to  its 
affiliates  or  other  persons  for  purposes 
of  resale.  The  securities  acquired  in  the 
Rule  701  transaction  generally  would  be 
restricted  securities  and  could  not  be 
resold  without  registration  under  the 
Securities  Act  or  an  exemption 
therefrom. 

B.  Proposed  Rule  701 

The  proposed  rule  would  exempt 
offers  and  sales  of  securities  by  an 
issuer  in  accordance  with  the  terms  of  a 


that  are  fundamentally  compensatory  in  nature, 
such  as  stock,  option,  stock  bonus,  restricted  stock, 
performance  share,  stock  appreciation  right  and 
below-market  purchase  plans."  The  Fifth  Annual 
Forum  again  endorsed  this  position.  Representatives 
of  a  number  of  Committees  of  the  American  Bar 
Association  have  also  recommended  that  such  an 
exemptive  rule  be  devised. 


compensatory  employee  benefit  plant  ^^ 
or  pursuant  to  an  employment  contract. 
Commentators  are  asked  to  address 
whether  the  plan  or  contract  condition 
will  unduly  limit  the  utility  of  the  rule 
for  incentive  or  compensation  purposes. 
If  so,  the  specific  problems  should  be 
identiHed.  The  Commission  intends  that 
the  rule  be  available  for  most,  if  not  all. 
compensation  arrangements,  but  is 
concerned  that  the  exemption  provided 
not  be  used  principally  as  a  capital- 
raising  vehicle.  Therefore,  any  suggested 
expansion  of  the  ambit  of  the  rule 
should  be  accompanied  by  conditions 
that  will  address  that  concern. 

Under  the  proposed  rule,  the 
aggregate  offering  price  under  all  plans 
and  contracts  could  not  exceed  $5 
million.  This  $5  million  ceiling  would  be 
a  maximum  lifetime  exemption  for  all 
company  plans  or  employment 
contracts.  For  purposes  of  this  lifetime 
limitation,  all  offerings  under  the 
employee  benefit  plan  or  employment 
contracts,  other  Rule  701  offerings  and 
sales  in  violation  of  section  5(a)  of  the 
Securities  Act  would  be  aggregated,  but 
not  offerings  pursuant  to  other  section 
3(b)  exemptions. 

The  proposal  would  limit  sales  to  $1 
million  in  any  12-month  period.  An 
exception  to  the  $1  million  ceiling  would 
be  provided  for  sales  made  within  90 
days  after  the  filing  of  a  Securities  Act 
registration  statement  or  within  90  days 
after  the  public  announcement  of  a 
merger  transaction. 

Proposed  Rule  701  provides  a  $5 
million  lifetime  exemption  for  a  non- 
reporting  company's  offers  and  sales  of 
securities  pursuant  to  all  of  its  employee 
benefit  plans  and  employment  contracts. 
The  Commission  specifically  requests 
comments  as  to  whether  the  $5  million 
should  be  a  lifetime  exemption  as 
proposed  or  an  annual  offering 
limitation.  If  the  rule  was  otherwise 
adopted  as  proposed,  an  annual 
limitation  would  in  essence  permit  a 
non-reporting  issuer  to  sell  $1  million  of 
its  securities  pursuant  to  Rule  701  each 
year  it  was  a  non-reporting  company. 

The  Commission  is  also  requesting 
comments  on  whether  there  should  be  a 
different  threshold  for  offers  and  sales 
in  the  context  of  the  proposed  rule  and, 
if  so,  whether  the  Si  million  sales 
limitation  should  be  higher  or  lower. 
Such  comments  should  also  consider  the 
need  for  the  proposed  provision  which 
would  permit  sales  without  limitation 
for  a  specified  period  of  time  following 
the  filing  of  a  registration  statement  or 


the  announcement  of  a  merger.  In  this 
regard,  the  proposed  period  of  90  days 
should  be  addressed  and  consideration 
should  be  given  to  whether  it  should  be 
longer  or  shorter. 

Comments  are  also  requested  as  to 
whether  the  aggregate  offering  limitation 
proposed  should  be  lower  than  the 
maximum  of  $5  million  permitted  by 
section  3(b)  if  a  lesser  amount  would 
satisfy  the  needs  of  small  issuers  for 
their  compensation  arrangements.  In 
this  regard,  specific  comment  is  sought 
on  a  $1  million  aggregate  offering  ceiling 
and  a  $500,000  sales  amoiuit  in  any  12- 
month  period.  Factual  information  and 
data  is  requested  about  the  current 
levels  of  incentive  and  compensation 
plans  and  arrangements  of  small  issuers 
involving  the  sale  of  their  securities. 

As  proposed,  there  is  no  limitation  on 
the  manner  of  the  offering.  Thus,  general 
advertising  or  solicitation  would  be 
permissible.  The  Conunission  requests 
specific  comment  as  to  any  limitations 
that  may  be  necessary  or  appropriate  in 
the  manner  of  offering  or  sale. 

The  rule  would  not  be  available  to 
reporting  companies.  In  the  event  that 
the  issuer  subsequently  became  subject 
to  the  reporting  provisions  of  the 
Exchange  Act,  it  is  proposed  that  shares 
which  had  come  into  the  hands  of 
employees  pursuant  to  an  employee 
benefit  plan  or  employment  contract 
exempted  by  Rule  701  could  be  resold 
like  shares  issued  on  Form  S-8.  Thus, 
affiliates  of  the  issuer  could  resell 
without  a  further  holding  period  imder 
Rule  144  and  non-affiliates  could  resell 
freely  without  restriction.'*  In  this 
regard,  once  a  company  became  subject 
to  the  Exchange  Act  reporting  system, 
Rule  701  would  be  unavailable. 
However,  as  the  rule  is  proposed,  offers 
made  in  reliance  upon  Rule  701  could  be 
consummated  even  after  a  company 
became  subject  to  the  Exchange  Act 
reporting  provisions.  Thus,  options 
granted  prior  to  the  issuer  becoming 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Exchange 
Act  could  be  exercised  thereafter  in 
reliance  upon  Rule  701. 

C.  Proposed  Rule  702  and  Form  701 

The  Commission  also  is  proposing 
Rule  702  which  would  require  Form  701 
to  be  ffled  within  30  days  of  the  first  sale 
of  the  issuer's  securities  that  brought 
aggregate  sales  in  reliance  on  Rule  701 
over  $50,000.  Thereafter,  the  form  would 
be  required  to  be  filed  annually  within 
30  days  following  the  close  of  the 
issuer's  fiscal  year. 


Rule  702  and  Form  701  are  proposed 
for  a  temporary  effective  period  of  three 
years  from  their  date  of  adoption.  The 
Commission  believes  that  it  is  important 
to  monitor  new  exemptive  provisions. 
By  requiring  this  brief  form,  the 
Commission  will  be  able  to  assess  the 
utility  of  the  exemption,  and  oversee 
any  abuses.  At  the  end  of  three  years. 
Form  701  would  cease  to  be  required 
unless  the  Commission  took  further 
action  to  establish  it  on  a  permanent 
basis  or  extended  its  life  as  a  temporary 
requirement. 

Comments  are  requested  as  to 
whether  Form  701  should  be  a  required 
ffling,  and  if  so  whether  its  filing  should 
be  a  condition  to  the  Rule  701  exemption 
as  proposed.  In  this  cormection, 
commentators  who  favor  a  filing 
requirement  but  believe  that  it  should 
not  be  a  condition  to  the  exemption 
should  suggest  ways  for  the  Commission 
to  enforce  the  requirement. 
Commentators  who  support  the 
elimination  of  Form  701  in  its  entirety 
should  explain  the  way  in  which  the 
Commission  would  monitor  the 
exemption  for  both  abuses  and  its  utility 
to  the  non-reportingxompanies  eligible 
for  its  use,  in  the  absence  of  the  filing 
requirement. 

m.  NASAA  Coopwation 

As  previously  indicated.  Regulation  D 
serves  as  the  basis  for  ULOE.  which  was 
formally  adopted  by  NASAA  as  an 
official  policy  guideline  in  September 
1983.**  Since  then,  more  than  half  of  the 
states  have  adopted  ULOE  or  an 
exemption  substantially  similar  to  it 
The  Commission  and  NASAA  continue 
to  work  to  encourage  the  remaining 
states  to  adopt  ULOE.  Since  Rule  504  is 
not  a  part  of  ULOE,  the  proposals  in  that 
area  as  well  as  proposed  Rules  701, 702 
and  Form  701,  which  are  not  a  part  of 
Regulation  D.  have  no  direct  application 
upon  the  ULOE  policy  statement 

The  proposals  being  published  today 
by  the  Commission  have  been  reviewed 
by  representatives  of  the  NASAA  Small 
Business  Finance  Committee.  The 
Commission  appreciates  the  continuing 
cooperation  of  NASAA  and  the 
members  of  the  Committee  in 
cormection  with  the  proposals  being 
made. 


"  The  term  is  defined  in  Rule  405. 17  CFR  230.405. 
Proposed  Rule  701  contains  a  defmition  identiral  to 
that  contained  in  Rule  ieb-3, 17  CFR  240.ieb-3. 


•'17  CFR  230.144. 


*'  1  CCH  Blue  Sky  L  Rep.  I  5294  at  1273.  An 
ofTicial  policy  guideline  of  NASAA  represents 
endorsement  of  a  principle  which  NASAA  l>elieves 
has  general  application.  NASAA  has  no  power  to 
enact  legislation,  promulgate  regulations  or 
otherwise  bind  the  legislatures  or  administrative 
agencies  of  its  members. 


IV.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibili^  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  proposed  modifications  to 
Regulation  D  and  the  new  Rules  701, 702 
and  Form  701. 

The  analysis  notes  that  the  majority  of 
the  revisions,  i.e.,  to  the  "accredited 
investor"  definition,  the  offering  ceiling 
under  Rule  504.  the  general  solicitation 
provision  under  Rule  504  and  the 
exemption  for  offers  and  sales  of 
securities  pursuant  to  certain 
compensatory  employee  benefit  plans  or 
employment  contracts,  are  being 
proposed  as  a  result  of  public  inquiry  as 
well  as  the  Commission's  own 
experience  with  the  exemptive  scheme 
under  the  Securities  Act.  The 
cooperation  of  NASAA  and  the  UL-OE 
policy  guideline  is  also  noted.  The 
objective  of  coordinating  limited  offering 
exemptions  at  both  the  federal  and  state 
levels  is  considered  along  with  the  goal 
of  aiding  smaller  issuers  in  the  capital 
formation  process  which  is  greatly 
assisted  through  a  coordinate  exemptive 
scheme.  The  proposals,  except  for 
proposed  Rule  702,  would  add  no  new 
reporting,  recordkeeping  or  other 
compliance  requirements  for  issuers  and 
in  fact  may  eliminate  the  need  to 
provide  certain  information. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Eloise  A.  Green  in  the  Office 
of  Small  Business  Policy.  Division  of 
Corporation  Finance,  U.S.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20549. 

V.  Cost— Benefil  Analysis 

In  order  to  fully  evaluate  the  benefits 
and  costs  associated  with  the  revisions 
to  Regulation  D  and  proposed  new  Rules 
701,  702  and  Form  701,  the  Commission 
requests  commentators  to  provide  views 
and  data  as  to  the  costs  and  benefits 
associated  with  these  proposals.  In  this 
regard,  the  Commission  believes  that  the 
proposals  will  work  significant  costs 
savings  for  issuers  because  increasing 
the  variety  of  accredited  investors  and 
the  dollar  amount  which  can  be  raised 
under  Rule  504  writh  state  approbation 
should  increase  the  number  of  offerings 
under  Regulation  D  which  can  be 
effected  without  the  provision  of 
federally  mandatory  disclosure 
documents  under  the  regulation  which 
can  save  issuers  some  money. 
Furthermore,  the  expansion  of  the 
general  solicitation  provision  under  the 
regulation  should  provide  for  additional 
savings  and  greater  capital  raising 


UM  I 


3022 


Federal  Register  /  Vol.  52.  No.  20  /  Friday.  January  30.  1967  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  20  /  Friday,  lanuary  30.  1987  /  Proposed  Rules 


3023 


potential  by  allowing  the  issuer  to  raise 
capital  in  a  greater  number  of 
jurisdictions  which  would  not  otherwise 
be  available  under  the  current  status  for 
the  regulations.  Savings  should  also 
occur  through  the  exemption  for  offers 
and  sales  of  securities  pursuant  to 
employee  benefit  plans  and  employment 
contracts,  which  now  are  either  required 
to  be  registered  under  the  Securities  Act 
or  exempted  by  way  of  Regulation  A. 
The  number  of  employee  plans  not  being 
offered  because  of  the  federal  securities 
laws  requirements  should  decreases, 
which  may  be  a  significant  benefit  to 
businesses  in  their  efforts  to  seek  and 
retain  qualified  employees.  It  appears  to 
the  Commission  that  the  proposals,  if 
adopted,  will  have  little  if  any  negative 
impact  upon  the  protection  of  investors. 

VI.  Statutory  Basis,  Text  of  Proposed 
Amendments  and  Authority 

The  amendments  to  the  Commission's 
rules  are  being  proposed  pursuant  to 
section  2(15),  3(b).  4(2),  4(6),  19(a]  and 
19(c)  of  the  Securities  Act 

List  of  Subjects  in  17  CFR  Parts  230  and 
239 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposals 

In  accordance  with  the  foregoing.  Title 
17.  Chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows:  (Arrows  indicate  proposed 
additions) 

PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  Part  230 
continues  to  read,  in  part,  as  follows: 

Authority:  Sections  230.100  to  23ai74 
issued  under  Sec  19, 44  Stat.  86  aa  amended; 

15  U.S.C.  778,  •  *  • 

2.  Secti(Mi  230.215  is  amended  by 
revising  paragraphs  (a),  (c)  and  (g), 
redesignating  paragraph  (h)  as  (i)  and 
revising  it  and  adding  a  new  paragraph 
(h)  as  follows  (the  introductory  text  is 
republished): 

§230215    AccrwMedinvMtor. 

The  term  "accredited  investor"  as 
used  in  section  2(15Kii)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77b(15)(ii))  shall 
include  the  following  persons: 

(a)  ►Any  savings  and  loan 
association  or  other  institution  specified 
in  section  3(a)(5)(A)  of  the  Act  whether 
acting  in  its  individual  or  fiduciary 
capacity;  any  broker  or  dealer  registered 
pursuant  to  section  15  of  the  Securities 
Exchange  Act  of  1934;  <«  or  any 


employee  benefit  plan  within  the 
meaning  of  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
either  with  total  assets  in  excess  of 
$5,000,000  ►or.  if  a  self-directed  plan, 
with  investment  decisions  made  solely 
by  persons  that  are  accredited 
investors:  ■< 
•        *        •        •        • 

(c)  ►Any  organization  described  in 
Section  501(c)(3)  of  the  Internal  Revenue 
Code,  corporation,  Massachusetts  or 
similar  business  trust,  or  partnership, 
not  formed  for  the  specific  purpose  of 
acquiring  the  securities  offered,  with 
total  assets  in  excess  of  $5,000,000;  << 

(g)  Any  natural  person  who  had  an 
individual  income  in  excess  of  $200,000 
in  each  of  the  two  most  recent  years 
►or  joint  income  with  that  person's 
spouse  in  excess  of  $300,000  in  each  of 
those  years  and  has  a  reasonable 
expectation  of  reaching  the  same 
income  level  in  the  current  year-4 

(h)  ►Any  trust,  with  total  assets  in 
excess  of  $5,000,000,  not  formed  for  the 
specific  purpose  of  acquiring  the 
securities  offered,  whose  purchase  is 
directed  by  a  sophisticated  person  as 
described  in  §  230.506(b)(2)(ii).  provided 
that  the  total  purchase  price  does  not 
exceed  10  percent  of  the  trust's  total 
assets;  and-4 

►  (i)-^  Any  entity  In  which  all  of  the 
equity  owners  are  accredited  investors 
under  paragraph  (a),  (b),  (c),  (d),  (0.  (g) 
or  ►(h}<<  of  this  S  230.215. 

3.  Section  230.501  is  amended  by 
revising  the  introductory  text, 
paragraphs  (a)(1),  (a)(3),  (a)(7)  and  the 
first  sentence  of  paragraph  (c). 
redesignating  and  revising  paragraph 
(a)(8)  as  (a)(9)  and  adding  new 
paragraphs  (a)(8)  and  (e)(3)  before  the 
Note  as  follows: 

S23aS01    DefMMoiM  and  tenne  used  in 
Regulation  a 

As  used  in  Regulation  D  (9§  230.510— 
230.506),  the  following  terms  shall  have 
the  meaning  indicated: 

(a)  •  •  • 

(1)  Any  bank  as  defined  in  section 
3(a)(2)  of  the  Act  or  ►any  savings  and 
loan  association  or  other  institution  as 
defmed  in  section  3(a)(5)(A)  of  the  Act<4 
whether  acting  in  its  individual  or 
fiduciary  capacity;  ►any  broker  or 
dealer  registered  pursuant  to  Section  15 
of  the  Securities  Exchange  Act  of 
1934; <«  employee  benefit  plan  within  the 
meaning  of  Tide  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
either  if  the  investment  decision  is  made 
by  a  plan  fiduciary  specified  in  section 
3(21)  of  such  Act  which  is  eiUier  a  bank. 


insurance  company,  or  registered 
investment  adviser,  ►or  if  a  self- 
directed  plan  with  investment  decisions 
made  solely  by  persons  that  are 
accredited  investors,  ■<  or  if  the 
employee  benefit  plan  has  total  assets  in 
excess  of  $5,000,000; 

•  •        •        •        • 

(3)  ►Any  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code,  corporation,  Massachusetts  or 
similar  business  trust  or  partnership, 
not  formed  for  the  specific  purpose  of 
acquiring  the  securities  offered,  with 
total  assets  in  excess  of  $5,000,000;  •< 

(7)  Any  natural  person  who  had  an 
individual  income  in  excess  of  $200,000 
In  each  of  the  two  most  recent  years 
►or  joint  income  with  that  person's 
spouse  in  excess  of  $300,000  in  each  of 
those  years  and  has  a  reasonable 
expectation  of  reaching  the  same 
income  level  in  the  current  year;-^ 

•  •        •        •        • 

(8)  ►Any  trust,  with  total  assets  in 
excess  of  $5,000,000.  not  formed  for  the 
specific  purpose  of  acquiring  the 
securities  offered,  whose  purchase  is 
directed  by  a  sophisticated  person  as 
described  in  S  230.506(b)(2)(ii),  provided 
that  the  total  purchase  price  does  not 
exceed  10  percent  of  the  trust's  total 
assets;  and-< 

►(9)-^  Any  entity  in  which  all  of  the 
equity  owners  are  accredited  investors 
under  paragraphs  (a)(1).  (2),  (3),  (4).  (6). 
(7)  or  ►(8)<4  of  this  section. 

•  •        •        •        • 

(c)  Aggregate  offering  price. 
"Aggregate  offering  price"  shall  mean 
the  sum  of  all  cash,  services,  property, 
notes,  cancellation  of  debt  or  other 
consideration  ►to  be-4  received  by  an 
issuer  for  issuance  of  its  securities.  *  *  * 

•  •        •        •        • 

(e)  Calculation  of  number  of 
purchasen.  •  •  • 

►(3)  A  non-contributory  employee 
benefit  plan  within  the  meaning  of  Title 
I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  shall  be  counted  as 
one  purchaser  where  the  trustee  makes 
all  investment  decisions  for  the  plan.-^ 

•  •        •        •        • 

4.  Section  230.502  is  amended  by 
revising  the  introductory  text,  the 
paragraph  headings  of  (b)(2)(i)  (A)  and 
(B).  by  revising  paragraphs  (b)(2Kii)(B] 
and  (b)(2)(vi)  as  follows: 

{230^2    General  condttlone  to  be  mat 

The  following  conditions  shall  be 
applicable  to  offers  and  sales  made 
under  Regulation  D  (§5  230.501-230.506): 


(b)  Information  requirements. 

(1)  *  *  * 

(2)  Type  of  information  to  be 

furnished. 

(i)  *  *  * 

(A)  Offerings  up  to  ►$7,500,000.-^ 

(B)  Offerings  over  ►$7,500,000.-^ 

*  «  *  •  * 

(ii)  •  *  * 

(A)  •  *  * 

(B)  The  information  contained  in  an 
annual  report  on  Form  10-K  under  the 
Exchange  Act  or  in  a  registration 
statement  on  Form  S-1  (17  CFR  239.11J, 
►  [Form  S-11  (17  CFR  239.18),  or  Form 
S-1 8  [17  CFR  239.28)'*  under  the  Act  or 
on  Form  10  [17  CFR  249.210]  under  the 
Exchange  Act,  whichever  filing  is  the 
most  recent  required  to  be  filed. 

•  »        •        *        • 

(vi)  For  business  combinations  ►or 
exchange  offers,-*  in  addition  to 
information  required  by  ►Form  S-4  [17 
CFR  239.25J.-*  the  issuer  shall  provide 
to  each  purchaser  at  the  time  the  plan  is 
submitted  to  security  holders,  or.  with 
an  exchange,  during  the  course  of  the 
transaction  and  prior  to  sale,  written 
information  about  any  terms  or 
arrangements  of  the  proposed 
transactions  that  are  materially  different 
from  those  for  all  other  security  holders. 

•  •        *        *        * 

5.  Section  230.504  is  amended  by 
revising  the  section  heading,  paragraph 
(b),  and  Notes  1  and  2,  and  adding  a 
new  Note  3  as  follows: 

§  230.504    Exemption  for  limited 
offers- ings -4  and  sales  of  securities  not 
exceeding  »■$  1,000,000. -4 

***** 

(b)  Conditions  to  be  met. — (1)  General 
conditions.  To  qualify  for  exemption 
under  this  §  230.504,  offers  and  sales 
must  satisfy  the  terms  and  conditions  of 
§S  230.501  through  230.503,  except  that 
the  provisions  of  §§  230.502  (c)  and  (d) 
shall  not  apply  to  offers  and  sales  of 
securities  under  this  S  230.504  that  are 
made  ►(!)■*  exclusively  in  one  or  more 
states  each  of  which  provides  for  the 
registration  of  the  securities  and 
requires  the  delivery  of  a  disclosure 
document  before  sale  and  that  are  made 
in  accordance  with  those  state 
provisions:  ►(ii)  in  one  or  more  states 
which  have  no  provision  for  the 
registration  of  the  securities  and  the 
delivery  of  a  disclosure  document  before 
sale  if  the  securities  have  been 
registered  in  at  least  one  state  which 
provides  for  such  registration  and 
delivery  before  sale  and  such  document 
is  ir.  fact  delivered  to  all  purchasers  in 
the  states  which  have  no  such 
procedure.  ^ 


(2)  Specific  condition.  Limitation  on 
aggregate  off ering  price.  The  aggregate 
offering  price  for  an  offering  of 
securities  under  this  \  230.504,  as 
defined  in  S  230.501(c),  shall  not  exceed 
►$1  million,-*  less  the  aggregate 
offering  price  for  all  securities  sold 
within  the  twelve  months  before  the 
start  of  and  during  the  offering  of 
securities  under  this  §  230.504  in 
reliance  on  any  exemption  under  section 
3(b)  of  the  Act  or  in  violation  of  section 
5(a)  of  the  Act.  ►provided  that  no  more 
than  $500,000  of  such  aggregate  offering 
price  is  made  as  offers  and  sales  of 
securities  without  registration  under  a 
state's  securities  laws.-* 

Note  1:  The  calculation  of  the 
aggregate  offering  price  is  illustrated  as 
follows: 

^Example  1.  If  an  issuer  sells 
$500,000  worth  of  its  securities  pursuant 
to  state  registration  on  January  1, 1987 
under  this  S  230.504,  it  would  be  able  to 
sell  an  additional  $500,000  worth  of 
securities  either  pursuant  to  state 
registration  or  without  state  registration 
during  the  ensuing  12-month  period, 
pursuant  to  this  §  230.504.-* 

^Example  2.  If  an  issuer  sold  $900,000 
pursuant  to  state  registration  on  June  1, 
1986  under  this  {  230.504  and  an 
additional  $4,100,000  on  December  1. 
1986  under  §  230.505,  the  issuer  could 
not  sell  any  of  its  securities  under  this 
§  230.504  until  December  1, 1987.  Until 
then  the  issuer  must  count  the  December 
1, 1986  sale  towards  the  $1  million  limit 
within  the  preceding  12-months.-* 

Note  2:  If  a  transaction  under  this 
§  230.504  fails  to  meet  the  limitation  on 
the  aggregate  offering  price,  it  does  not 
affect  the  availability  of  this  S  230.504 
for  the  other  transactions  considered  in 
applying  such  limitation.  For  example, 
►if  an  issuer  sold  $1  million  worth  of  its 
securities  pursuant  to  state  registration 
on  January  1, 1987  under  this  S  230.504 
and  an  additional  $500,000  worth  on  July 
1. 1987.  this  S  230.504  would  not  be 
available  for  the  later  sale,  but  would 
still  be  applicable  to  the  January  1, 1987 
sale.-* 

►Note  3:  In  addition  to  the 
aggregation  principles,  issuers  should  be 
aware  of  the  applicabilitiy  of  the 
integration  principles  set  forth  in 
§  230502(8).-* 

6.  By  adding  a  new  §  230.701  to  read 
as  follows: 

§  230.701    Exemption  for  offers  and  sales 
of  securities  pursuant  to  certain 
compensatory  employee  l>enefit  plans  and 
employment  contracts. 

•t 
Pteliminary  Notes 

(1)  Nothing  in  this  exemption  is  intended  to 
be  or  should  be  construed  as  in  any  way 
relieving  issuers  or  persons  acting  on  behalf 


of  issuers  from  providing  disclosure  to 
prospective  investors  adequate  to  satisfy  the 
antifraud  provisions  of  the  federal  securities 
laws.  The  rule  only  provides  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933  (the  "Act")  (15  U.S.C. 
77a  et  seq.j. 

(2)  Nothing  in  rule  obviates  the  need  to 
comply  with  any  applicable  state  law  relating 
to  the  offer  and  sale  of  securities. 

(3)  Attempted  compliance  with  the  rule 
does  not  act  as  an  exclusive  election,  ttie 
issuer  can  also  claim  the  availabilitly  of  any 
other  applicable  exemption. 

(4)  The  rule  is  only  available  to  the  issuer 
of  the  securities  and  not  to  any  afTiliate  of  the 
issuer  or  to  any  other  person  for  reselling  the 
securities.  The  rule  provides  an  exemption 
only  for  the  transactions  in  which  the 
securities  are  offered  or  sold  by  the  issuer, 
not  for  the  securities  themselves. 

(a)  Exemption.  Offers  and  sales  of 
securities  that  satisfy  the  conditions  of 
paragraph  (b)  of  this  \  230.7001  by  an 
issuer  that  is  not  subject  to  the  reporting 
requirements  of  section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  [15  U.S.C.  78a  et  seq.J 
and  is  not  an  investment  company  shall 
be  exempt  from  the  provisions  of  seciton 
5  of  the  Act  by  virtue  of  section  3(b)  of 
die  Act. 

(b)  Conditions  to  be  met 

(1)  An  exemption  under  this  S  230.701 
applies  only  to  offers  and  sales  of  an 
issuer's  securities  (i)  made  in 
accordance  with  the  terms  of  a 
compensatory  employee  benefit  plan 
established  by  that  issuer  for  the 
participation  of  its  employees,  directors, 
trustees  or  officers  or  the  employees, 
directors,  trustees  or  officers  of  its 
wholly-owned  subsidiaries  or  its 
parents,  or  (ii)  pursuant  to  a  written 
contract  of  employment  involving  such 
persons. 

(2)  A  compensatory  employee  benefit 
plan  means  an  option,  bonus, 
appreciation,  profit  sharing,  retirement, 
incentive,  thrift,  savings  or  similar  plan 
which  meets  the  following  conditions: 

(i)  The  plan  must  be  set  forth  in  a 
written  document  describing  the  means 
or  basis  for  determining  the  eligibility  of 
individuals  to  participate  and  either  the 
price  at  which  the  securities  may  be 
offered  or  the  method  by  which  the  price 
or  the  amount  of  the  award  is  to  be 
determined;  and 

(ii)  The  plan  must  provide  with 
respect  to  any  option  or  similar  right 
(including  a  stock  appreciation  right) 
offered  pursuant  to  the  plan  that  such 
option  or  right  is  not  transferable  other 
than  by  will  or  the  laws  of  descent  and 
distribution  and  that  it  is  exercisable 
during  the  employee's  lifetime  only  by 
him  or  by  his  guardian  or  legal 
representative. 
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(3)  The  aggregate  offering  price  for  all 
securities  to  be  offered  shall  not  exceed 
$5,000,000.  Such  offering  price  shall  be 
reduced  by  all  sales  made  pursuant  to 
this  §  23a701.  It  shall  also  be  reduced  by 
sales  made  in  violation  of  seciton  5(a]  of 
the  Act  within  the  preceding  12-month 
period.  No  adjustment  to  the  aggregate 
offering  price  in  this  section  shall  be 
made  for  other  offerings  made  in 
reliance  upon  other  rules  or  regulations 
adopted  pursuant  to  section  3{b)  of  the 
Act.  The  aggregate  offering  price  under 
other  rules  and  regulations  adopted 
pursuant  to  section  3(b)  shall  not  be 
reduced  by  offerings  made  under  this 

S  230.701. 

(4)  Sales  of  securities  under  this 

S  230.701  shall  be  limited  to  $1  million 
made  in  any  12-month  period,  provided 
that  in  the  event  of  (i)  the  filing  of  a 
registration  statement  under  the  Act  or 
(ii)  the  public  announcement  of  a  merger 
transaction,  sales  made  within  90  days 
after  either  such  event  would  not  be 
subject  to  this  limitation. 

(c)  Resale  limitations.  Securities 
acquired  in  a  transaction  pursuant  to 
this  S  230.701  shall  have  the  status  of 
securities  acquired  in  a  transaction 
under  section  4(2)  of  the  Act  and  cannot 


be  resold  without  registration  under  the 
Act  or  an  exemption  therefrom.  This 
status  shall  terminate  90  days  after  the 
issuer  becomes  subject  to  the  reporting 
requirements  of  section  13  or  15(d)  of  the 
Exchange  Act. 

7.  By  adding  a  new  temporary 
§  230.702  to  read  as  follows: 

§  230.702(T)    NoHc*  of  tal«t  pursuant  to 
an  Mamfittton  under  $  230.701. 

(a)  The  issuer  shall  file  with  the 
Commission  five  copies  of  a  notice  on 
Form  701  [17  CFR  239.701]  within  30 
days  after  the  first  sale  of  securities 
which  brings  the  aggregate  sales 
pursuant  to  compensatory  employee 
benefit  plans  or  employment  contracts 
exempt  from  the  registration 
requirements  of  the  Act  by  \  230.701 
above  $50,000.  and  thereafter  annually 
within  30  days  following  the  end  of  the 
issuer's  fiscal  year. 

(b)  The  exemption  provided  by 

§  230.701  is  specifically  conditioned 
upon  compliance  with  this  S  230.702. 

(c)  A  notice  on  Form  701  is  considered 
filed  with  the  Commission  on  the  date  of 
its  receipt  at  the  Commission's  principal 
offices  in  Washington,  DC. 


(d)  This  section  shall  be  effective  until 
(3  years  from  effective  date  of  final 
rule]. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

8.  The  authority  citation  for  Part  239 
continues  to  read  in  part,  as  follows: 

Authority:  The  Securities  Act  of  1933. 15 
U.S.C.  77a,  et  seq. 

9.  By  adding  §  239.701  (Form  701)  to 
read  as  follows: 

9  239.701    Form  701,  rtport  of  nias  of 
aecuriti—  pursuant  to  a  compensatory 
•mptoyse  bsnafit  plan  or  employment 
contract 

This  form  shall  be  used  for  the  report 
of  sales  of  securities  pursuant  to  a 
compensatory  employee  benefit  plan  or 
employment  contract  under  Rule  701 
(§230.701  of  this  chapter). 

By  the  Commission. 
Shiriey  E  Hollis. 

Assistant  Secretary. 

lanuary  16, 1987. 

[Form  701  does  not  appear  in  the  Code  of 
Federal  Regulations] 
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FOm  701 


U^.  SecuritieB  and  BUhange  OoMiisslan 
Mtahlngton.  D.C.    30S49 

BOORf  OP  SALES  OP  SBOBUTIES  PUBSUMTT  ID  A 

ca9?sBKtam  bvuxee  bentit  puw  or  amwovxt  oohtmct 


aa>ir— t  gtndinq  Hctton 


iNaMe  of  Issuer: 


^Address  of  Principal  Executive  oftioes  (Niibec,  Street,  City,  «ate.  lip  <hae) 

I  

\lVpe  Of  Business  Organization:  ~ 


•Klephone  ito.  (tneWing  Area  OoaeT 


Type  of  Piling: 


I  I  New  Piling 

Full  Title  Of  the  Plan: 


(  1  Corporation 


I  I  Liaited  Partnership  I  1  Business  Trust 


I  1  other  (Plea 
specify): 


I  J  Annual  Menteent    (  1  Other  Mwnawnt 


T/pe  of  Plia:  (Oteck  all  applicable  plans)  ~ 

(  1  Profit  Sharing       I  1  Appreciation       I  1  Retireaent 

1  1  Incentive  I  1  Savings  I  1  Bonus 

Or  [  1  Baployiaent  Contract 


(  ]  Option 

I  1  Other  (Please 
specify):  


I  ]  Thrift 


Aggregate  Offering 
Price  for  Plans: 


Aggregate  Offering 
Price  pursuant  to 
BnployiKnt  Contracts: 


Dollar  Ai«unt  and  Niwber  ot  Securitiesottereoto  Date: 
Dollar  Asount  n»ber  of  Sectgities 


Plans  -  $ 
Contracts  -  $ 


Dollar  ABOunt  and  Number  of  Securities  Sold  to  Date: 

Dollar  tmoant  Hater  of  Securities 


Total: 


Plans  -  $ 


Contracts 


indicate  >.i^ther  either  of  the  following  events  have  oocured  iy  marking  the  appropriate  box  ana  providing  cU. 
additional  requested  data: 


I  )  Nerqec  Transaction 


Date  of  Announcement: 


Parties  to  Merger: 


I  )  Registration  of  Securities  Under  the  Securities  Act  of  1933. 
Date  of  Piling:  ^il*  •**•'  


Who  Hist  File: 
When  "R)  Pile: 


Where  lb  Pile: 
Copies  Required: 


Information 
Inquired: 

Filing  Pee: 


Instructions 

All  issuers  «akir^  an  offering  of  securities  pursuant  to  ««  «Plo^  f  "^«J  P^  «  e-ployaent 
contract  in  reliance  upon  the  e«ai«)tion  provided  by  Rule  701,  17  CFR  230.701. 

address  below. 

U.S.  securities  and  Exchange  Cowussion,  450  Fifth  Street,  W.lf.,  Iteshington,  D.C.  20549. 

Five  (5)  copies  of  this  notice  «ist  be  filed  with  the  CMnission,  one  °\.'*'^^}iri^'-^'^^^ 
lijed.  lS^S»les  not  -amally  signed  «>st  be  photooc^ies  of  the  «i«ally  signed  copy  or  bear 
printed  signatures. 


New  filings  and  annual  «en*»nts  »»st  contain  all  infot«ation  requested.  Other 
only  report  the  n«e  of  the  issuer  and  plan  and  the  information  being  amended. 

There  is  no  filing  fee. 


enitaents  need 
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Mne(s)  of  Mch  •acGutivw  altitxt,  director,  general  partner.  Managing  partner,  beneficial  OMncr 
a  class  of  the  Issuer's  equity  securities,  and  proaoter  of  the  Issuer     (naae  praK>ter(s)  only  If 
organised  within  the  peat  five  years)  i 

of  10%  or  aore  of 
iaauer  tiaa 

(  1  Bsecutive 
Officer 

I  1  Director 

Check  Box(es)  that  Apply i 

I  1  oaneral  an4A>c 
Nutaging  Mrtnsc 

(  1  isnaflcUl 

1  ]  PrMoter 

mil  NMe  (Last 

NMi  First) 

1    I    BMOIti«« 

Officer 

1  1  Director 

(Sieck  Bax(es)  that  J^plyi 

I  1  General  tni/ot 
Mnaging  Partner 

1  ]  Beneficial 

OMner 

I  1  ProBDtar 

run  NiM  (Last  MM  First]                                       ■■ --       ■ 

(  )  Executive 
Officer 

1  ]  Director 

Aeck  loxles)  Ikal  Apply. 

1  ]  (^ensral  ani/ot 
Mnaging  Partnsr 

I    1   BSMficUl 

Oaner 

I  1  ProBoter 

run  Naee  (Last 

NMe  First) 

I  )  Bwcutiv* 
Officer 

t  1  Director 

Oteck  Box(es)  that  Apply: 

I  1  General  and/or 
mnaging  Partner 

I  )  Beneficial 
OMner 

(  ]  ProBDtar 

run  Ms*  (Last 

NMe  FlrsO 

1  1  EMCutive 
Officer 

1  1  Director 

1  ]  General  anS/ot 
Mnaging  Partner 

t  i  Beneficial 
OMner 

[  1  PrcMOtar 

mil  NSM  (Last 

Nae  First) 

1  ]  Executive 
Officer 

1  ]  Director 

aeck  Box(es)   that  Apply s 

I  )  General  and/or 
Mnaglng  Partner 

I  1  Beneficial 
OMner 

1  )  Proioter 

run  NaM  (Last 

NMe  First) 

(  1  Executive 
Officer 

(  1  Director 

Check  Box  es)  that  Apply: 

I  ]  General  and/or 
Hinaging  Partner 

I  ]  Beneficial 
OMner 

- 

mil  Hme  (Last  NMie  First) 

■ 
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(Dse  blank  sheet,  or  copy  and  use  additional  ocpies  of  this  sheet,  as  naoesaary) 
the  Iaauer  haa  duly  cauaed  thia  Notioe  to  be  aignad  by  the  undersigned  duly  author  iaad  person. 


Issuer  (Print  or  type) t 

signature: 

Date: 

NMe  of  Signer  (Print  or  Type) : 

Title  of  Signer  (Print  or  TVpe) : 

Attention 


Intentional  alislilii  nil  or  calssiona  of  fact  constitute  federal  criainal  violations.  (See  It  O.8.C.  1001.) 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  SI  and  301 

[LR-74-8*] 

Definition  of  Sul>chapter  S  Item  and 
Special  Rule  for  Certain  SmaU  S 
Corporations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  small  S  corporation  exception  and 
the  definition  of  subchapter  S  item.  The 
text  of  the  temporary  regulations  serves 
as  the  comment  document  for  this  notice 
of  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  31. 1987.  Except  as 
otherwise  provided,  the  regulations  are 
proposed  to  be  effective  with  respect  to 
taxable  years  beginning  after  December 
31. 1982. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  1111  Constitution 
Avenue.  NW..  Attention:  CC:LR:T  (LR- 
74-86).  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  G.  Wessler  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  (Attention:  CC:LR:T  LR-74- 
86).  Telephone  202-566-3297  (not  a  toll- 
free  call). 
SUPmXMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Regjister  amend  the 
Excise  Tax  Regulations  Under  The 
Crude  Oil  Windfall  Profit  Tax  of  1980 
(26  CFR  Part  51)  under  section  6245  and 
the  Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  under 
sections  6241  and  6245  of  the  Internal 
Revenue  Code  of  1966,  as  added  by 
section  4(a)  of  the  Subchapter  S 
Revision  Act  of  1982  (Pub.  Uw  97-354). 

For  the  text  of  the  temporary 
regulations,  see  T.D.  8122  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  tempwary  regulations 
explains  the  addition  to  the  regulationa. 


Raguktoiy  Flexibility  Act  and 
Executive  Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  the 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Analysis  is  therefore 
not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  it  is  hereby  certified,  pursuant 
to  5  U.S.C.  606(b),  that  the  requirements 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  chapter  6)  do  not  apply  to  this 
proposed  regulation  because  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  regulations  do  not  impose  a 
significant  economic  burden  on 
taxpayers;  the  regulations  merely 
provide  an  exception  to  the  imified 
corporation  proceedings  and  define  the 
items  that  are  within  the  scope  of  the 
new  rules  for  unified  corporate 
proceedings. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  of  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
DC  20503.  The  Internal  Revenue  Service 
requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
(voposed  regulations  is  Stuart  G. 
Wessler  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  persormel  from  other 
offices  of  the  Internal  Revenue  Service 


and  Treasury  Department  participated 
in  developing  these  regulations  lx)th  on 
matters  of  substance  and  style. 
Lawrence  B.  Gibbs, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  87-1793  Filed  1-27-87;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223  .• 

National  Forest  Timber  Sales;  Conbsol 
of  Skewed  Bidding  Procedures 

agency:  Forest  Service.  USDA. 
action:  Notice  of  proposed  policy. 

summary:  On  luly  1, 1983,  and  July  16, 
1984,  the  Forest  Service  published 
notices  of  proposed  poUcy  to  limit 
skewed  bidding  (48  FR  30417  and  49  FR 
28748). 

The  first  proposal  limited  bidding  on 
sales  exceeding  1  million  board  feet  in 
Regions  1,  5,  and  6  to  those  species 
which  exceed  10  percent  of  the  total  sale 
volume.  In  addition  it  was  proposed  that 
bidding  be  on  a  weighted  average  basis, 
with  limits  placed  on  the  maximum 
amount  of  bid  value  increase  above 
advertised  rates  that  could  be  assigned 
to  any  biddable  species.  The  amount  of 
bid  value  increase  assignable  to  any 
biddable  species  was  based  on  a  total 
value  weighted  formula.  The  July  16, 
1984.  proposal  revised  the  July  1, 1983, 
proposal  to  be  responsive  to  the 
comments  received. 

Because  of  the  time  and  personnel 
demands  caused  by  implementation  of 
the  Federal  Timber  Contract  Payment 
Modification  Act,  the  Forest  Service  did 
not  develop  a  final  skewed  bidding 
policy  that  would  implement  the  July 
1984  proposal. 

Legislation  and  changes  in  timber  sale 
contract  practices  since  the  time  of  the 
earlier  proposals  will  probably  affect 
bidding  on  future  timber  sale  contracts. 
This  notice  revises  the  1983  and  1984 
proposals  in  order  to  be  responsive  to 
current  conditions. 

The  revised  proposal  upon  adoption 
would  revise  agency  procedures  for 
estabUshing  bid  rates  for  National 
Forest  timber  sale  contracts.  The 
primary  purpose  of  these  procedures  is 
to  reduce  the  Government's  revenue 
losses  associated  with  skewed  bidding, 
the  practice  in  which  a  bidder  on  a 
multispecies  timber  sale  attributes  roost 
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of  the  total  bid  value  to  one  species  and 
bids  the  minimum  price  on  the  others. 

The  revised  proposal  would  limit 
bidding  on  species  that  represent  a 
minor  proportion  of  the  total  sale 
volume.  The  proposed  procedures  would 
better  protect  the  Government's 
earnings  on  timber  sales  as  well  as 
preserve  competition  among  prospective 
purchasers. 

DATE:  Comments  must  be  received  by 
March  31. 1987. 

ADDRESSES:  Send  written  comments  to 
R.  Max  Peterson.  Chief  (2400).  Forest 
Service,  USDA.  P.O.  Box  2417. 
Washington.  DC  20013. 

The  public  may  inspect  all  written 
submissions  made  pursuant  to  this 
notice  during  regular  business  hours  in 
the  Office  of  the  Director  of  the  Timber 
Management  Staff.  Room  3207,  South 
Agriculture  Building.  12th  and 
Independence  Ave..  SW..  Washington. 
DC. 

FOR  FURTHER  mFORMATK>N  CONTACT: 

Lloyd  W.  Olson.  Timber  Management 
Staff,  (202)  447-4051. 

SUWLEMCNTARV  INFORMATtOM:  The 

National  Forest  Management  Act 
authorizes  the  sale  of  timber  from 


National  Forest  System  lands  to  private 
purchasers  through  competitive  bidding. 
Timber  may  not  be  sold  at  less  than 
appraised  value  (16  U.S.C.  472a). 

National  forest  timber  sales  often 
include  more  than  one  species  of  timber. 
In  such  case,  prospective  purchasers 
offer  bids  by  species  or  by  groups  of 
species.  The  high  bid  is  determined  by 
multiplying  the  price  bid  for  a  species  by 
the  estimated  timber  volume  of  that 
species.  The  sale  is  awarded  to  the 
qualified  bidder  whose  bid  has  the 
highest  total  sum  value  of  the  products 
of  multiplying  each  species  or  species 
group  bid  by  the  estimated  volume  of 
the  species  or  species  group. 

A  bidder  who  believes  there  are 
possible  inaccuracies  in  the  Forest 
Service's  volume  estimates  of  a 
particular  species  and  that  the  volume 
estimated  may  be  too  large  may  place 
most  of  the  bid  value  on  that  species 
and  bid  the  minimum  prices  established 
by  the  Forest  Service  on  the  other 
species.  This  practice,  known  as 
"skewed  bidding",  may  also  be  used 
when  a  bidder  has  a  better  market  for  a 
particular  species. 

Skewed  bidding  enables  bidders  to 
tailor  their  bids  to  their  competitive 


strengths.  Its  use  is  a  comparatively 
recent  development  in  Forest  Service 
timber  sales,  and  has  been  concentrated 
in  the  western  areas  with  higher  priced 
timber  where  the  fmal  price  paid  by  a 
purchaser  is  based  on  post-sale 
measurement  of  removed  timber. 

While  skewed  bidding  can  be 
advantageous  to  purchasers,  it  can 
reduce  Government  receipts  and 
increase  Forest  Service  sale 
administration  costs. 

These  results  were  documented  in  a 
review  of  skewed  bidding  by  the 
General  Accounting  OfTice  (GAO/ 
RCEI>-83-37).  This  revised  proposal  is 
made  in  partial  response  to  the 
recommendations  in  that  review. 

The  effects  of  skewed  bidding  can 
best  be  explained  presenting  an 
example  of  skewed  bidding.  For 
instance,  consider  a  10  million  board 
feet  (10  MMBF)  timber  sale  containing 
Douglas  fir,  Ponderosa  pine,  hemlock, 
and  cedar.  The  advertised  rates  (that  is, 
the  minimum  bid  the  Government  will 
accept  for  each  species),  the 
Government  estimate  of  the  volume  by 
species,  and  the  offers  of  Bidders  A.  B, 
and  C,  are  in  Exhibit  1. 


Exhibit  I.— Sampu  Timber  Sale  Bios 


Esiimaiad  volume  (tttouMnd  boifd  toaQ 

EMinated  volume  (percenq 

Advenoed  rales  (dollara  per  ttouaand  boanl  Met) 

AtNafiised  value  (doiws) _ 

BxMer   A   tMJ  raw  (doilws  per  ttnusand  boanl  ImQ. 

Biddar  "A"  txd  value  (dollara) _. 

Bidilar  "B~  bN)  rate  (dolara  per  Hwuaand  boart  laM)- 

BiMar  "B"  bid  value  (doaars) „ _ 

Bidd«   C-  bid  rala  (ddlvs  per  ttwiavid  ba«d  tMO- 
Biddar  "C'  but  vahis  tdotos) 


Oouglaa* 


5.000 
SO 

sso 

•250,000 

sso 

$250,000 
$00 

$400,000 
$60 

$300,000 


3,500 
35 

$40 
$140,000 

$40 
$140,000 

$80 
$280,000 

$60 
$210,000 


900 

9 

$10 
$8,000 

$10 
$8,000 

$10 
$9,000 

$10 
$9,000 


Cedar 


800 

6 

$6 

$3,000 

$500 

$300,000 

$5 

$3,000 

$6 

$3,000 


Average 
total 


10.000 
100 

$40.20 
$402,000 

$69  90 
$809,000 

$69  20 
$692,000 

$52  20 
$522,000 


Based  on  the  circtimstances  in  Exhibit 
1.  Bidder  "A"  would  be  awarded  the 
sale  because  the  $699,000  total  bid  was 
higher  than  the  bids  of  "B"  and  "C." 
Note  that  most  of  "A's"  bid  was  on 
cedar,  which  was  estimated  as  6  percent 
of  the  total  sale  volume. 

Timber  sale  volumes  are  estimated  by 
species  based  on  sampling.  Acceptable 


sampling  errors  are  established  for  the 
total  sale  volume.  The  sampling  errors 
for  individual  species,  especially  minor 
species,  will  be  much  higher.  Often  the 
actual  volume  of  timber  differs  from  the 
estimate  at  the  time  of  sale.  Timber  sale 
purchasers  of  most  western  timber  sales 
pay  the  Government  for  the  volume  of 
each  species  of  timber  actually  removed. 


If  in  the  Sample  Timber  Sale 
illustrated  in  Exhibit  1,  there  were 
actually  more  Douglas  fir  and  less  cedar 
removed  than  was  originally  estimated 
by  the  Forest  Service,  the  Government 
could,  in  effect,  lose  money.  An  example 
of  this  is  shown  in  Exhibit  II. 


ExHiBrr  II.— flETUHNS  TO  Government  on  Actual  Timber  Volume  in  the  Sample 


Esllmaled  volume  (thouaartd  board  laal) 

Aciual  volume  (ttiouswd  boerd  leel) „ 

Advemsed  rale*  (dollara  par  vwuaand  boart  laal) 

AtfverHsed  value  (dotars) „ _ 

adder  "A"  bid  rats  IdoHara  par  tieuaand  board  laaQ.. 

Bidder  "A"  bid  value  (doiara) .._ _ 

BNldar  "B"  bid  rala  (do8ara  par  Vwuaand  board  laaO.. 

Biddar  "8"  bid  vakM  (doiara) 

Biddar  Xrtmirm  (dotara  per  mouaand  board  laaQ.. 
Biddar  "C"  bid  vMua  (doaws) 


5.000 

5.400 

$60 

$270,000 

$60 

$270,000 

$80 

$43^ooo 

$60 
$324,000 


3.500 
3.S00 

$40 
$140,000 

$40 
$140,000 

$80 
$280,000 

$60 
$210,000 


900 
900 

$10 
$9,000 

$10 
$9,000 

$10 
$9,000 

$10 
$8,000 


Cadar 


800 

200 

$5 

$1,000 
$500 

$100,000 
$5 

$1,000 

$5 

$1,000 


Average 
KMaT 


10,000 
10.000 
$42.20 

$420,000 
$6190 

$519,000 
$72  50 

$722,000 
$64  40 

$544,000 
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In  this  instance.  Bidder  "B's"  offer 
would  have  netted  the  Government 
$203,000  more  than  that  offered  by 
Bidder  "A"  who  was  awarded  the  sale. 
This  difference  equals  almost  half  the 
original  advertised  value  of  the  sale. 
Thus,  a  purchaser  who  skews  a  bid 
can  actually  pay  less  than  the  total 
amount  bid  where  the  Forest  Service 
has  overestimated  the  volume  of  the 
skewed  bid  species  and/or 
underestimated  the  volume  of  the  other 
species. 

Also  contract  administration  would 
have  to  be  increased  over  normal  levels 
to  make  sure  that  all  the  $500  per  MBF 
cedar  was  actually  removed  from  the 
sale  and  paid  for.  Because  the  purchaser 
only  pays  for  the  timber  removed  from 
the  sale,  ordinary  contract 
administration  practices  would  not  be 
adequate  enough  to  protect  the 
Government.  Harvest  of  a  high  value 
species  on  a  sale  must  be  carefully 
monitored  by  Government  personnel.  In 
addition,  when  one  species  has  a 
substantially  higher  value  than  other 
species,  scaling  costs  are  higher  due  to 
the  increased  variability  of  sample 
scaling  units. 

One  solution  to  the  skewed  bidding 
problem  is  to  sample  the  volume  of  each 
species,  rather  than  the  total  timber 
volume  in  a  sale,  to  satisfactory 


statistical  accuracy  standards. 
However,  the  increase  in  costs  and  time 
needed  to  estimate  species  volume  to 
those  standards  is  unacceptable. 
Therefore,  another  alternative  is  needed 
to  ensure  that  skewed  bidding  does  not 
result  in  the  public  receiving  an 
inequitable  return  on  National  Forest 
timber  sales,  yet  provide  some  flexibility 
to  purchasers  to  tailor  their  bids  to  their 
own,  unique  situation.  Accordingly,  the 
Forest  Service  is  proposing  to  limit  the 
use  of  skewed  bidding.  However,  the 
Forest  Service  also  recognizes  the  need 
to  maintain  competition  among 
purchasers,  since  this  stabilizes  the 
industry  and  contributes  to  a  better 
return  to  the  Government.  Therefore,  the 
effect  of  this  proposal  is  to  limit  skewed 
bidding,  not  eliminate  it. 

A  majority  of  the  respondents  to  the 
1983  and  1984  proposals  recognized 
skewed  bidding  as  a  problem.  However, 
most  of  the  respondents  commented  that 
the  earlier  proposals  were  too 
complicated  and/or  unclear.  Some 
respondents  thought  the  implementation 
of  the  earlier  proposals  would  increase 
risk  to  purchasers  and  reduce 
competition.  Other  respondents  were 
concerned  that  implementation  of  the 
proposed  procedures  would  foster  more 
skewed  bidding,  rather  than  controlling 
the  problem. 


Most  respondents  suggested 
alternative  policies  to  control  skewed 
bidding.  Many  of  these  suggestions 
included  some  type  of  process  to 
mathematically  distribute  bid  values  to 
the  species  in  the  sale. 

In  light  of  the  effects  of  current 
conditions,  the  negative  response  to  the 
earlier  proposals,  and  the  positive 
suggestions  from  respondents,  the 
earlier  proposals  are  withdrawn.  The 
existing  policy  will  be  continued  until  a 
new  policy  is  fmalized. 

Proposed  Policy 

The  revised  proposal  would  apply  to 
those  sales  where  the  timber  is  scaled 
(measured)  after  felling  in  Region  1.  5. 
and  6.  Under  the  proposed  policy, 
species  or  species  groups  with  less  than 
10  percent  of  the  total  volume  would  not 
be  biddable.  A  sale  with  less  than  two 
biddable  species  or  species  groups  (i.e., 
more  than  10  percent  of  the  advertised 
sale  volume)  would  be  sold  on  a  "sale 
as  a  whole"  basis.  Any  increase  in  bid 
value  above  the  advertised  value  of  the 
sale  would  be  distributed  to  the 
advertised  species  or  species  groups  in 
proportion  to  the  advertised  value  of  the 
species  or  species  group.  Exhibit  III 
shows  how  the  hi^  bid  of  a  sale  that 
was  bid  on  the  "sale  as  a  whole"  basis 
would  be  distributed. 


Exhibit  III.— ProposeiJ  Distribution  of  High  Bid 


(1)  Ectknalad  volume  (thousand  board  laeQ 

(2)  Advenised  value 

(3)  Spaoes  share  oi  advertised  value  (percent) .. 

(4)  HiBh  bid _ 

(5)  Bid  incraaaa  ((4)-(2)).. 


(6)  DMribution  ol  bid  irtcraaaa  ((3))((5)) .. 

(7)  Contract  value  ((2) +(6)) 


(8)  Contract  rats  (doKara/thousand  board  ieM)-f((7)  (1)) . 


Douglas  Kr 


800 

$40,000 

10.0 

NA 

NA 

S20.000 

$60,000 

$75.00 


Ponderoaa 


7.000 

$339,000 

848 

NA 

NA 

$169,600 

$506,800 

$72.66 


Hemlock 


2.000 

$20,000 

5.0 

NA 

NA 

$10,000 

$30,000 

$15.00 


Cedar 


200 

$1,000 

02 

NA 

NA 

$400 

$1,400 

$7.00 


Average 
total 


10.000 
$400,000 

100  00 
$800,000 
$200,000 
$200,000 
$600,000 

$60  00 


This  bidding  system  is  proposed  for 
use  on  scaled  timber  sales  in  Region  1,  5, 
and  6.  If  adopted,  it  may  be  used  in 
other  Regions  if  the  authorizing  officer 
decides  that  this  method  may  be 
necessary  to  identify  the  bid  that  will 
return  the  most  revenue  to  the 
Government. 

If  these  bidding  methods  had  been  in 
use  in  Region  1. 5.  and  6  during  fiscal 
year  1985  (October  1. 1984 — September 
30, 1985)  approximately  one-third  of  the 
sales  with  about  one-fourth  of  the 
volume  sold  would  have  been 
advertised  on  a  sale  as  a  whole  basis. 

The  rules  and  regulations  governing 
bidding  methods  and  award  of  National 
Forest  timber  sale  contracts  are  set  forth 
at  36  CFR  Part  223.  Timber  sale  policies 
and  procedures  to  implement  those  rules 
and  regtUations  are  set  forth  in  Title 
2400  of  the  Forest  Service  Manual.  This 


proposed  policy,  if  adopted,  would  be 
incorporated  in  Title  2400  of  the  Forest 
Service  Manual. 

Dated:  September  22, 1986. 
R.  Max  Peterson, 
Chief. 

[FR  Doc.  87-1860  Filed  l-2»-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SW-FRL-314ft-4] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste  (Proposed  Denials) 

AQENCY:  Environmental  Protection 
Agency. 


action:  Proposed  rule  and  request  for 
comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
deny  the  petitions  submitted  by  seven 
petitioners  to  exclude  their  waste  from 
the  hazardous  waste  lists.  This  action 
responds  to  delisting  petitions  submitted 
under  40  CFR  260.20,  which  allows  any 
person  to  petition  the  Administrator  to 
modify  or  revoke  any  provision  of  Parts 
260  and  265, 124,  270,  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
40  CFR  260.22,  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-speci^c  basis" 
from  the  hazardous  waste  lists. 

Based  on  an  initial  review  of  the 
petitions  submitted  by  the  generating 
facilities,  additional  information  has 
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been  requested  to  enable  the  Agency  to 
determine  if  exclusions  should  be 
granted.  Most  of  these  petitioners  have 
not  provided  the  requested  additional 
information.  For  those  facilities  that 
provided  some  information,  the  Agency 
has  determined  that  the  additional 
information  is  insufficient  to  make  a 
final  decision.  Our  basis,  therefore,  for 
denying  these  petitions  is  that  all  of 
these  petitions  are  incomplete  [i.e..  the 
Agency  does  not  have  sufficient 
information  to  determine  the  hazardous 
or  non-hazardous  nature  of  the  waste). 
The  effect  of  this  action,  if  promulgated, 
would  be  to  deny  the  petitions  to 
exclude  certain  wastes  generated  at 
particular  facilities  from  being  listed  as 
hazardous  wastes  under  40  CFR  Part 
261.  Thus,  all  of  the  petitioned  wastes 
would  still  be  considered  hazardous. 
DATES:  EPA  will  accept  public 
comments  on  our  tentative  decision  to 
deny  these  petitions  until  March  2, 1987. 
Any  person  may  request  a  hearing  on  , 
these  decisions  by  filing  a  request  wfth 
Bruce  Weddle,  whose  address  appears 
below,  by  February  17, 1987.  The  request 
must  contain  the  information  prescribed 
in  40  CFR  260.20(d). 

ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562B),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  DC  20460.  Requests  for  a 
hearing  should  be  addressed  to  Bruce 
Weddle,  Director,  Permits  and  State 
Programs  Division.  Office  of  Solid 
Waste  (WH-562B),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington.  DC  20460.  Communications 
should  identify  the  regulatory  docket 
number  "F-86-07DP-FFFFF'. 

The  public  docket  for  these  petitions 
(including  the  requests  for  the  additional 
information  that  was  never  submitted 
and  justifications  indicating  why  the 
Agency  believes  this  information  is 
necessary)  is  located  in  Room  S-212. 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington.  DC 
20460,  and  is  available  for  public 
viewing  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346;  or  at  (202)  382-3000.  For  technical 
information,  contact  Ms.  Lori  DeRose, 
Office  of  Solid  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460. 
(202)  475-8551. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  16, 1981.  as  part  of  its  final 


and  interim  final  regulations 
implementing  Section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  (i.e..  ignitability,  corrosivity, 
reactivity,  and  extraction  procedure  (EP) 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  40  CFR  281.11(a)(2)  or 
261.11(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility,  which  meets  the  listing 
description,  may  not  be.  For  this  reason, 
40  CFR  260.20  and  260.22  provide  an 
exclusive  procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  the  listed  waste.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous." 

In  evaluating  these  petitions,  the 
Agency  first  determines  whether  the 
waste  (for  which  the  petition  was 
submitted)  is  non-hazardous  based  on 
the  criteria  for  which  the  waste  was 
originally  listed.  If  the  Agency  believes 
that  the  waste  is  still  hazardous,  it  will 
propose  to  deny  the  petiion.  If,  however, 
the  Agency  agrees  with  the  petitioner 
that  the  waste  is  non-hazardous  with 
respect  to  the  criteria  for  which  the 
waste  was  listed,  it  will  then  evaluate 
the  waste  with  respect  to  any  other 
factors  or  criteria,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous. 

The  additional  information  required 
under  section  222  of  HSWA  was 


'  b  addition,  midun  from  the  treatment 
•jongB.  or  dispoui  of  liMed  haxaidou*  wa»(e«  are 

eligible  for  exclusion.  The  substantive  sUndard  for 
delisting  liieae  wastes  is  the  aaiaa  Mlbr  eKdoding 
the  listed  wastes. 


generally  requested  from  the  petitioning 
facilities  through  written 
correspondence.  The  acquisition  and 
analysis  of  this  additional  information 
by  the  Agency  is  necessary  before  a 
tentative  determination  (i.e.,  a  proposal 
to  exclude  or  deny  exclusion)  can  be 
made  for  the  petitioned  wastes. 

Basis  for  Denying  Exclusion  Petition 

The  Agency  has  experienced  lengthy 
delays  in  receiving  the  additional 
information  requested  from  petitioning 
facilities.  The  additional  information  has 
been  requested  because  of  the 
Hazardous  and  Solid  Waste 
Amendments  (i.e.,  the  Agency  now  must 
consider  ell  factors,  if  there  is  a 
reasonable  basis  to  believe  that  such 
factors  could  cause  the  waste  to  be 
hazardous).  Such  delays  have  disrupted 
the  continuity  of  the  petition  review 
process  and  have  created  a  backlog  of 
petitions  awaiting  review.  In  fact  many 
persons  have  commented  to  the  Agency 
that  they  believe  the  "delisting  process" 
is  non-existent.  This  is  not  the  case; 
much  of  the  delay  in  processing  these 
petitions  has  been  caused  by  the 
slowness  of  petitioners  in  submitting  the 
additional  information.  For  example,  in 
some  instances  the  Agency  has  been 
waiting  for  years  for  petitioners  to 
submit  the  additional  information,  and 
still  the  requested  information  has  not 
been  submitted.  In  other  cases,  some 
information  was  submitted  to  die 
Agency  in  response  to  our  request  for 
additional  information.  None  of  these 
responses  were  sufficient  to  enable  the 
Agency  to  make  a  decision  on  whether 
or  not  to  grant  the  exclusion.  We  do 
agree  with  the  commenters,  however, 
that  due  to  these  long  time  delays,  the 
delisting  process  appears  to  take  much 
too  long  and  appears  to  be  inefficient. 
To  mitigate  the  problems  that  have 
been  created  by  this  situation,  the 
Agency  has  decided  that  if  a  complete 
petition  is  not  submitted  within  a 
reasonable  period  of  time  from  the  date 
that  EPA  first  requests  the  addition,  the 
Agency  will  propose  to  deny  the  petition 
as  incomplete.  The  Agency  today  is 
proposing  to  deny  the  exclusion 
petitions  submitted  by  seven  facilities, 
since  these  facilities  have  failed  to 
provide  the  additional  information 
requested  within  a  reasonable  period  of 
time. 

In  all  of  these  cases,  the  Agency  has 
made  at  least  one  written  request  for 
information  indicating  the  specific  type 
of  information  the  petitioner  was  to 
supply  in  order  for  the  Agency  to 
complete  its  evaluation.  In  addition,  the 
Agency  published  a  notice  in  the 
Fadend  Kafiater  of  iU  intent  to  collect 


this  information  (49  FR  4802-4803. 
February  8. 1984).  Some  of  these 
facilities  also  received  letters  on 
November  26, 1984  requesting  additional 
information  required  under  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984. 

In  all  of  these  cases,  the  Agency  has 
not  heard  from  these  petitioners  in  over 
a  year.  In  those  instances  where  the 
Agency  has  received  some  information, 
this  information  was  deficient.  The 
Agency  has  previously  stated  its 
intention  to  deny  petitioners  that  have 
not  provided  additional  information  one 
year  after  the  information  has  been 
requested  (see  50  FR  47763,  November 
20, 1985).  The  Agency  believes  that  we 
have  given  these  petitioners  an 
adequate  period  of  time  to  provide  this 
information.  Since  the  necessary 
information  has  not  been  submitted,  we 
are  proposing  to  deny  these  petitioners 
as  incomplete. 

Promulgation  of  Today's  Proposal 

Since  the  Agency  is  proposing  to  deny 
these  petitions  as  incomplete  the 
Agency  intends  to  make  final  today's 
tentative  decisions  to  deny  these 
petitions,  unless  the  petitioner  provides 
the  necessary  information  during  the 
comment  period  (i.e..  the  Agency  then 
has  a  complete  petition). 

Petitioners 

EPA  today  proposes  to  deny  the 
petitions  submitted  by  the  following 
petitioners: 


No. 


osse 

0396 
0588 
0351 
0596 
0608 
0604 


Aivtn  Automotiva,  Norlti  Vernon.  IN. 
Exxon  Company,  Baton  Rouga,  LA. 
Baylww  Manoe  Cocp .  Artington.  WA. 
Plateau.  Incofporaled,  Bloomhek).  NM. 
Dim  Corporation.  Bfandenburg,  KY. 
Manne  Group.  Inc  ,  Murtreesboro.  TN. 
WeHs  Alunvnum  Southeast  Inc.,  Betton,  SC. 


Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  denial  of 
exclusions  is  not  major  since  it  has  no 
effect  on  how  the  facilities  must  manage 
their  wastes.  Prior  to  submitting,  and 
during  the  review  of  their  petitions  to 
exclude  certain  of  the  wastes  generated 
from  their  facility,  petitioners  should 
have  handled  their  wastes  as  hazardous. 
This  denial  of  their  exclusion  petitions 
means  that  they  are  to  continue 
managing  their  wastes  as  hazardous. 
There  is  no  additional  economic  impact 
on  the  facilities  due  to  today's  proposed 


rule.  This  proposed  denial  is  not  a  major 
regulation;  therefore,  no  Regulatory 
Impact  Analysis  is  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  §§  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  not  change 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  final  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  281 

Hazardous  waste.  Recycling. 
Authority:  Sec.  3001  RCRA.  42  U.S.C.  6921. 
Dated:  January  16, 1987. 

).W.  McGraw. 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  87-1889  Filed  1-29-87;  8:45  am) 
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40  CFR  Parts  414  and  416 
[OW-FRL-3143-71 

Organic  Chemicals,  Plastics  and 
Synthetic  Fibers  Point  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards 
and  Standards  of  Pert ormancs  for 
New  Sources;  Correction 

agency:  Environmental  Protection 
Agency  [EPA]. 

action:  Notice  of  Availability  and 
request  for  comments;  correction. 

summary:  This  document  makes 
corrections  to  a  document  which 
appeared  in  the  Federal  Register  on 
December  8. 1986  (51  FR  44082) 
presenting  an  analysis  of  the  small 
business  impacts  of  the  Organic 
Chemicals,  Plastics,  and  Synthetic 
Fibers  proposed  regulation. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  Ehrensberger  (202)  382-5386. 


SUPPLEMENTARY  INFORMATION:  Table  7, 
which  appeared  in  the  Federal  Register 
at  (51  FR  44086)  is  corrected  to  read  as 
follows: 

Table  7.— Summary  of  Small  Business 
Impacts  for  Indirect  Dischargers 
AND  Mitigation  Effects  Under  Al- 
ternative Requirements 


SmaN 

Large 

plants' 

plants 

Total  Plants  Analyzed 

189 

174 

Impacts  at  Options  1,  II,  IV 

Significantty  Affected 

Plants  * 

116 

58 

Plant  Closures - 

14 

4 

Product  Une  Closures 

17 

0 

Number  of  Plants  Under 

Production  Cutoffs  * 

93 

«4 

Impacts  Mitigated  by 

Alternative 

Requirements 

Option  1.  II.  IV:  Complete 

Exemption: 

Significantly  Affected 

Plants 

63 

0 

Significantty  Impact 

Ottief  Ttian  Ctosure 

45 

0 

Plant  Closures  

7 

0 

Product  Line  Closures 

11 

0 

Option  VKa):  Metals 

Control  Only 

Significantly  Affected 

Plants 

44 

0 

Significant  Impact  Ottwr 

Ttian  Closure — 

26 

0 

Plant  Closures  

7 

0 

Product  Line  Closures .... 

11 

0 

Option  VKb):  Metals  & 

Cyanide  Control  Only 

Significantty  Affected 

Plants 

28 

0 

Significant  Impact  Other 

Ttian  Closure 

14 

0 

Plant  Closures 

5 

0 

Product  Line  Oosures .... 

9 

0 

'  Small  plants  are  defined  as  those  with 
less  ttian  $15  million  annually  in  OCPSF  stiip- 
ments. 

» Significantly  affected  plants  those  occur- 
ring one  or  more  of  the  following  measures: 

a.  Plant  or  product  line  closure; 

b.  Annual  treatment  costs  of  the  opfion 
greater  than  five  percent  of  a  plant's  OCPSF 

c.  A  greater  than  25  percent  reduction  in 
profitability  (assuming  no  cost  pass  through). 

'  For  plastics  plants  1 5  million  pounds/yr; 
for  ofganics  plants  1 .5  million  pounds/yr. 

*  Four  large  plants  (>  $15  million  in  annual 
OCPSF  shipments)  are  tielow  the  production 
cutoffs.  However,  these  plants  were  not  sig- 
nificantly impacted;  thus,  no  mitigation  results 
under  ttie  less  stringent  requirements. 

Dated:  )anuary  9, 1987. 
Rebecca  W.  Hanmer. 
Assistant  Administrator,  Office  of  Water 
(WH-556). 
(FR  Doc.  87-1102  Filed  1-29-B7;  8:45  am] 
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This  section  of  ttte  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  nHes  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decjscns  and  rulings,  delegations  of 
authonty,   fiUng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functiorts  are  examples 
of  documents  appearing  lA  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

National  Marketing  Quotas  for  Fire- 
Cured  (Type  21),  Hre-Cured  (Types  22- 
23),  Darfc  Air-Cured  (Types  35-36), 
Virginia  Sun-Cured  (Type  37),  and 
Cigar-Filler  and  Cigar-Binder  (Types 
42-44;  53-55)  Tobaccos 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service.  USOA. 
action:  Notice  of  Proposed 
Determinations. 


SUMMARY:  The  Secretary  of  Agriculture 
is  required  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  to 
proclaim  by  March  1. 1987,  national 
marketing  quotas  for  cigar-filler  and 
binder  (types  42-44;  53-55)  tobaccos  for 
the  1987-68, 1988-89.  and  1989-90 
marketing  years  and  to  determine  and 
announce  the  amounts  of  the  national 
marketing  quotas  for  fire-cured  (type  21), 
fire-cured  (types  22-23),  dark  air-cured 
(types  35-36).  Virginia  sun-cured  (type 
37).  and  cigar-filler  and  cigar-binder 
(types  42-44;  53-55)  kinds  of  tobacco  for 
the  1987-88  marketing  year.  The  public 
is  invited  to  submit  written  comments, 
views  and  recommendations  concerning 
the  determination  of  the  national 
marketing  quotas  for  such  kinds  of 
tobacco,  the  conduct  of  the  referendum, 
and  other  related  matters  which  are 
discussed  in  this  notice. 

date:  Comments  must  be  received  on  or 
before  February  13. 1987  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Send  comments  to  the 
Director,  Commodity  Analysis  Division, 
ASCS,  U.S.  Department  of  Agriculture. 
P.O.  Box  2415,  Washington,  DC  20013. 
All  written  submissions  made  pursuant 
to  the  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.  Monday  through  Friday,  in  Room 
3741-South  Building,  14th  and 


Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Tarczy.  Agricultural 
Economist,  Commodity  Analysis 
Division,  ASCS,  Room  3736  South 
Building,  P.O.  Box  2415,  Washington,  DC 
20013.  (202)  447-5187.  The  Preliminary 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Robert  L  Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  in  conformity 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  the 
implementation  of  these  proposed 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  the 
environment  or  on  the  ability  of  the 
United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title— Commodity  Loan  and 
Purchases;  Number— 10.051,  as  set  forth 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended  (hereinafter  referred 
to  as  the  "Act"),  requires  that,  with 
respect  to  cigar-filler  and  binder  (types 
42-44;  53-55)  tobacco,  the  Secretary  of 
Agriculture  must  proclaim  by  March  1. 
1987,  the  respective  national  marketing 


quotas  for  the  1987-88. 1988-89.  and 
1989-90  marketing  years.  In  addition,  the 
Secretary  is  required  to  conduct,  within 
30  days  after  proclamation  of  such 
national  marketing  quotas,  referenda  of 
farmers  engaged  in  the  1986  production 
of  this  kind  of  tobacco  to  determine 
whether  they  favor  or  oppose  marketing 
quotas  for  such  years.  For  cigar-filler 
and  binder  tobacco  the  1986-87 
marketing  year  is  the  last  year  of  the 
three  consecutive  marketing  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  this  kind 
of  tobacco. 

The  Secretary  is  also  required:  (1)  To 
determine  and  announce  the  amounts  of 
the  national  marketing  quotas  with 
respect  to  fire-cured  (type  21).  fire-cured 
(types  22-23).  dark  air-cured  (types  35- 
36),  Virginia  sun-cured,  and  cigar-filler 
and  cigar-binder  (types  42-44,  53-55) 
tobaccos  for  the  1987-88  marketing  yean 
(2)  to  convert  such  marketing  quotas 
into  national  acreage  allotments  and 
announce  the  allotments;  (3)  to 
apportion  such  allotments,  less  reserves 
of  not  to  exceed  1  percent  of  each  kind 
of  tobacco  respectively,  through  county 
ASCS  committees  among  old  farms;  and 
(4)  to  apportion  the  reserves  for  use  in 
(a)  establishing  acreage  allotments  for 
new  farms  and  (b)  making  corrections 
and  adjusting  inequities  in  old  farm 
allotments.  Five  kinds  of  tobacco 
discussed  in  this  notice  account  for 
approximately  5  percent  of  total  U.S. 
tobacco  production. 

Section  312(a)  of  the  Act  (7  U.S.C. 
1312(a))  provides  that  the  Secretary 
shall  proclaim,  not  later  than  March  1  of 
any  marketing  year  with  respect  to  these 
kinds  of  tobacco,  a  national  marketing 
quota  for  each  of  the  next  three 
succeeding  marketing  years  whenever 
the  Secretary  determines  with  respect  to 
such  kinds  of  tobacco — 

(1)  That  a  national  marketing  quota 
has  not  previously  been  proclaimed  and 
the  total  supply  as  of  the  beginning  of 
such  marketing  year  exceeds  the  reserve 
supply  level  therefor; 

(2)  That  such  marketing  year  is  the 
last  year  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect; 

(3)  That  amendments  have  been  made 
in  provisions  for  establishing  farm 
acreage  allotments  which  will  cause 
material  revision  of  such  allotments 
before  the  end  of  the  period  for  which 
quotas  are  in  effect;  or 


(4)  That  a  marketing  quota  previously 
proclaimed  for  such  marketing  year  is 
not  in  effect  because  of  disapproval  by 
producers  in  a  referendum.  However,  if 
such  producers  have  disapproved 
national  marketing  quotas  for  three 
successive  years  subsequent  to  1952, 
thereafter  a  national  marketing  quota 
shall  not  again  be  proclaimed  in 
accordance  with  section  312(a)  of  the 
Act  which  would  be  in  effect  for  any 
marketing  year  within  the  three-year 
period  for  which  national  marketing 
quotas  previously  proclaimed  were 
disapproved  by  producers  unless,  prior 
to  November  10  of  the  marketing  year, 
one-fourth  or  more  of  the  farmers 
engaged  in  the  production  of  the  crop  of 
tobacco  harvested  in  the  calendar  year 
in  which  such  marketing  year  begins 
petition  the  Secretary,  in  accordance 
with  such  regulations  as  the  Secretary 
may  prescribe,  to  proclaim  a  national 
marketing  quota  for  each  of  the  next 
three  succeeding  marketing  years. 

Quotas  were  previously  proclaimed, 
referenda  conducted,  and  quotas 
approved  by  growers  as  follows:  Fire- 
cured  (type  21),  fire-cured  (types  22-23). 
..and  dark  air-cured  (types  35-36) 
tobaccos  for  the  1985-86, 1986-87,  and 
1987-88  marketing  years  (50  FR  19765); 
Virginia  sun-cured  tobacco  for  the  1986- 
87, 1987-88,  and  1989-90  marketing 
years  (51  FR  16575);  and  cigar-filler  and 
binder  tobacco  (types  42-44;  53-55)  for 
the  1984-85, 1985-86,  and  1986-87 
marketing  years  (49  FR  20529). 
Producers  of  such  kinds  of  tobacco  will 
be  eligible  to  participate  in  the  tobacco 
price  support  program. 

Section  301(b)(15)  of  the  Act  (7  U.S.C. 
1301(b)(15))  defines  "tobacco"  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as 
classified  in  Service  and  Regulatory 
Announcement  Number  118  (7  CFR  Part 
30)  of  the  former  Bureau  of  Agricultural 
Economics  of  the  Department: 
Flue-cured  tobacco,  comprising  types  11, 

12. 13  &  14; 
Fire-cured  tobacco,  comprising  type  21; 
Fire-cured  tobacco,  comprising  types  22. 

23.  a  24: 
Dark  air-cured  tobacco,  comprising 

types  35  &  36; 
Virginia  sun-cured  tobacco,  comprising 

type  37; 
Burley  tobacco,  comprising  type  31; 
Maryland  tobacco,  comprising  type  32; 
Cigar-filler  and  cigar-filler  tobacco, 

comprising  types  42,  43,  44,  45,  46,  51, 

52.  53.  54,  &  55;  and 

Section  301(b)(15)  of  the  Act  also 
provides  that  any  one  or  more  of  the 
types  comprising  any  such  kind  of 
tobacco  shall  be  treated  as  a  "kind  of 
tobacco"  for  the  purposes  of  the  Act  if 


the  Secretary  finds  that  there  is  a 
difference  in  supply  and  demand 
conditions  among  such  types  of  tobacco 
which  results  in  a  difference  in  the 
adjustments  needed  in  the  marketings 
thereof  in  order  to  maintain  supplies  in 
line  with  demand.  Pursuant  to  this 
authority,  the  Secretary  has  issued  a 
determination  (15  FR  8214)  that  type  46 
tobacco  shall  be  treated  as  a  separate 
kind  of  tobacco  for  purposes  of 
marketing  quotas  and  price  support. 
Also  pursuant  to  such  authority,  the 
Secretary  has  issued  a  determination  (22 
FR  367)  that  beginning  with  the  1957-58 
marketing  year,  cigai^binder  (types  51- 
52)  shall  be  treated  as  a  separate  kind  of 
tobacco  for  purposes  of  marketing 
quotas  and  price  support.  Type  45 
tobacco  is  no  longer  grown. 

The  Department  has  received  several 
requests  that  types  54,  55  and  42-44 
tobaccos  be  considered  as  three 
separate  kinds  of  tobacco  for  purposes 
of  quotas  determinations  due  to  alleged 
differences  in  demand  and  the 
willingness  of  producers  to  continue  to 
approve  quotas  in  referenda.  Section  320 
of  the  Act  provides  that,  with  limited 
exceptions,  "with  respect  to  the  1982 
and  subsequent  crops  of  tobacco,  any 
kind  of  tobacco  for  which  marketing 
quotas  are  not  in  effect  that  is  produced 
in  an  area  [i.e.,  a  state]  where  mariccting 
quotas  are  in  effect  for  any  kind  of 
tobacco  shall  be  subject  to  the  quota  for 
the  kind  of  tobacco  for  which  marketing 
quotas  are  in  effect  in  that  area." 
Therefore,  if  the  types  of  tobacco  which 
currently  constitute  cigar-filler  and 
binder  tobacco  are  separated  into  three 
kinds  of  tobacco,  as  long  as  marketing 
quotas  are  in  effect  in  an  area  for 
anyone  of  such  three  kinds  of  tobacco, 
the  other  two  types  of  tobacco  grown  in 
such  area  would  also  be  subject  to 
marketing  quotas  although  producers 
had  disapproved  marketing  quotas  for 
such  other  kinds  of  tobacco.  Comments 
are  requested  with  respect  to  whether 
cigar-filler  and  binder  tobaccos  (types 
54,  55  and  42-44)  should  be  considered 
as  one  or  three  kinds  of  tobacco. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  March  1987,  with 
respect  to  kinds  of  tobacco  specified  in 
this  notice  of  proposed  determination, 
the  amount  of  the  national  marketing 
quota  which  will  be  in  effect  for  the 
1987-88  marketing  year  in  terms  of  the 
total  quantity  of  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply  of 
each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  Section  312(b) 
provides  further  that  the  amount  of  such 
1987-88  national  marketing  quota  may. 


not  later  than  March  1, 1987.  be 
increased  by  not  more  than  20  percent  if 
the  Secretary  determines  that  such 
increase  is  necessary  in  order  to  meet 
market  demands  or  to  avoid  undue 
restrictions  of  marketings  in  adjusting 
the  total  supply  to  the  reserve  supply 
level. 

The  aggregate  reserve  supply  level  for 
the  1986-87  marketing  year  for  the  5 
kinds  of  tobacco  discussed  in  this  notice 
was  determined  to  be  264  million 
pounds  (51  FR  21004).  The  proposed 
reserve  supply  level  for  the  1967-88 
marketing  year  will  range  between  230 
million  and  290  million  pounds.  The 
aggregate  total  supply  for  the  1986-87 
marketing  year  is  281  million  pounds 
based  on  carryover  of  220  million  and 
production  of  61  million  pounds. 

Section  312(c)  of  the  Act  (7  U.S.C. 
1312(c))  provides  that,  within  30  days 
after  a  national  marketing  quota  is 
proclaimed  in  accordance  with  section 
312(a)  of  the  Act  for  a  kind  of  tobacco, 
the  Secretary  shall  conduct  a 
referendum  of  farmers  engaged  in  the 
production  of  the  crop  of  such  kinds  of 
tobacco  harvested  immediately  prior  to 
the  holding  of  the  referendum  to 
determine  whether  such  farmers  are  in 
favor  of  or  opposed  to  such  quotas  for 
the  next  three  succeeding  marketing 
years.  If  more  than  one-third  of  the 
farmers  voting  in  a  referendum  for  a 
kind  of  tobacco  oppose  the  quotas,  such 
results  shall  be  proclaimed  by  the 
Secretary  and  the  national  marketing 
quotas  so  proclaimed  shall  not  be  in 
effect,  but  the  results  shall  in  no  way 
affect  or  limit  the  subsequent 
proclamation  and  submission  to  a 
referendum  of  a  national  marketing 
quota  as  otherwise  authorized  in  section 
312. 

Section  313(g)  of  the  Act  (7  U.S.C. 
1313(g))  authorizes  the  Secretary  to 
convert  the  national  marketing  quota 
into  a  acreage  allotment  by  dividing  the 
national  marketing  quota  by  the 
national  average  yield  for  the  five  years 
immediately  preceding  the  year  in  which 
the  national  marketing  quota  is 
proclaimed.  In  addition,  the  Secretary  is 
authorized  to  apportion  through  county 
conunittees  the  national  acreage 
allotment  to  tobacco  producing  farms 
(less  a  reserve  not  to  exceed  1  percent 
thereof  for  new  farms,  and  for  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments)  among  old  farms. 

Proposed  Determinations 

Accordingly,  comments  are  requested 
on  the  following  proposed 
determinations  for  the  kinds  of  tobacco 
listed  for  the  1987-88  marketing  year. 


UM   I 
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1.  With  respect  to  fire-cured  (type  21), 
fire-cured  (types  22-23),  dark  air-cured 
(types  35-36),  Virginia  sun-cured,  and 
cigar-filler  and  binder  (types  42-44;  53- 
55)  tobaccos: 

a.  The  amount  of  the  reserve  supply 
level,  within  the  aggregate  range  of  230 
and  290  million  pounds; 

b.  The  amount  of  the  national 
marketing  quota  for  each  kind  of 
tobacco  for  the  1987-88  marketing  year, 
within  a  aggregate  range  of  60  mlllion-90 
million  pounds:  and 

c.  The  amounts  of  the  national 
acreage  allotments  to  be  reserved  for 
new  farms,  and  for  making  corrections 
and  adjusting  inequities  in  old  farm 
allotments,  within  the  aggregate  range  of 
100  and  500  acres. 

2.  With  respect  to  cigar  filler  and 
binder  tobacco: 

a.  The  date(s)  or  period(s)  of  the 
referenda  for  determining  whether 
quotas  will  be  in  effect  for  the  1987-88. 
1986-89,  and  1989-90  marketing  years 
for  such  kinds  of  tobacco;  and 

b.  Whether  the  referenda  should  be 
conducted  at  polling  places  rather  than 
by  mail  ballot  (See  7  CFR  Part  717). 

Anlkorily:  See*.  301.  3t2  and  319.  52  Stal. 
30.  a»  amemled.  46.  as  amended  trnd  47.  as 
amended  (7  U.S.C.  1301. 1312  and  1313). 

Signed  at  Washington.  DC  on  )anuary  23. 
1987. 

Vmn  Neppl. 

Acting  Administrator,  Agricultural 
Stabilization,  and  Conservation  Service. 
|FR  Doc.  87-1865  Filed  l-2fr-87:  8:45  am) 


Comnuxlity  Credit  Corporation 

1986  Minor  Kinds  of  ToImcco  Price 
Support  Leveis 

agency:  Commodity  Credit  Corporation 
(CCC),  USDA. 

ACTION:  Notice  of  Determination  of  1986 
Tobacco  Price  Support  Levels. 

SUMMARY:  The  purpose  of  this  Notice  of 
Determination  is  to  announce  the  levels 
of  price  support  for  all  eligible  kinds  of 
tobacco  (except  flue-cured  and  hurley) 
for  the  1986  marketing  year.  The  levels 
of  price  support  for  these  six  kinds  of 
tobacco  are  made  in  accordance  with 
section  106  of  the  Agricultural  Act  of 
1949,  as  amended. 
eFFtcnvi  DATIE:  January  30.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Miller,  (202)  447-8839  or 
Kenneth  M.  Robinson,  (202)  447-5188. 
The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Robinson. 


SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  The 
provisions  of  this  notice  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  the  environment,  or  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title-Commodity  Loans  and 
Purchases;  Number-10.051,  as  set  forth 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
CoQunodity  Credit  Corporation  (CCC)  is 
not  required  i>y  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  of  this  notice. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  determinations  set  forth  in  this 
notice  have  been  made  on  the  basis  of 
the  latest  available  statistics  of  the 
Federal  Government  and  after  due 
consideration  of  data,  views,  and 
recommendations  received  from  tobacco 
producers  and  other  interested  persons 
pursuant  to  a  Notice  of  Proposed 
Determination  which  was  published  on 
June  18, 1986  (50  FR  22095). 

Discussion 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  quotas  are  in  effect  or 
for  which  marketing  quotas  have  not 
been  disapproved  by  producers.  With 
respect  to  the  1986  crop  of  Virginia  fire- 
cured  (type  21).  Kentucky-Tennessee 
fire-cured  (types  22-23),  dari(  air-cured 
(types  35-36).  Virginia  sun-cured  (type 


37).  cigar  filler  and  binder  (types  42-44; 
54-55)  and  Puerto  Rican  filler  (tjrpe  46) 
tobaccos,  the  respective  maxium  level  of 
support  is  determined  in  accordance 
with  section  106  of  the  Agricultural  Act 
of  1949.  as  amended  (the  "Act"). 

Section  106(f)(e)(A)  of  the  Act 
provides  that  the  level  of  support  for  the 
1986  crop  of  a  kind  of  tobacco  shall  be 
the  level  in  cents  per  pound  at  which  the 
1965  crop  of  such  kind  of  tobacco  was 
supported,  plus  or  minus,  respectively, 
the  amount  by  which  (i)  the  support 
level  for  the  1986  crop,  as  determined 
under  section  106(b)  of  the  Act  is  greater 
or  less  than  (ii)  the  support  level  for  the 
1985  crop,  as  determined  under  section 
106(b)  of  the  Act,  as  that  difference  may 
be  adjusted  by  the  Secretary  under 
section  106(d)  of  the  Act  if  the  support 
level  under  clause  (i)  is  greater  than  the 
support  level  under  clause  (ii). 
Accordingly,  under  section  106(f)(6)(A) 
of  the  Act,  the  support  level  for  the  1986 
crop  of  such  kind  of  tobacco  will  be  the 
1985  level,  adjusted  by  the  difference 
between  (plus  or  minus)  the  1986  "basic 
support  level"  and  the  1985  "basic 
support  level". 

"  Under  section  108  of  the  1949  Act,"'the  * 
increase  ih'Qie  price  suppbK  level  for   ' 
these  six  kinds  of  tobacco  may  be 
limited  to  65  percent  of  the  increase 
between  the  "basic  support  levels"  for 
the  1985  and  1986  crops  of  these  six 
kinds  of  tobacco.  See  calculations 
published  at  51  FR  22095.  In  addition, 
section  106(f)(6)(B)  provides  that  to  the 
extent  requested  by  the  Board  of 
Directors  of  an  association  through 
which  price  support  is  made  available  to 
producers  (producer  association)  the 
Secretary  may  reduce  the  support  level 
determined  under  section  106(f)(6)(A)  for 
any  kind  of  tobacco  (except  flue-cured 
and  burley)  to  more  accurately  reflect 
the  market  value  of  a  kind  of  tobacco 
and  improve  the  marketability  of  such 
tobacco. 

During  the  comment  period,  which 
ended  August  18. 1986,  a  total  of  17 
comments  were  received  from  producer 
associations.  State  ASC  Committee, 
members  of  the  trade  and  farm  groups 
relating  to  the  level  of  support  for  the  six 
kinds  of  tobacco.  There  were  nine 
comments  recommending  the  price 
support  levels  be  set  at  the  proposed 
levels  (a  one  percent  increase  fi'om  the 
1985  support  level).  Three  comments 
recommended  setting  the  price  support 
level  at  the  1985  level.  One  comment 
recommended  setting  the  dark  air-cured 
price  support  level  at  101.0  cents  per 
pound  (a  five  percent  reduction  from 
proposed  level).  One  comment 
recommended  setting  the  price  support 
level  for  dark  air-cured  tobacco  at  108.0 


cents  per  pound.  Three  comments 
recommended  adjusting  grade  loan 
rates. 

The  1986  production  of  these  six  kinds 
of  tobacco  is  expected  to  be  lower  than 
in  1985  due  to  a  combination  of  reduced 
acreage  allotments  and  less  favorable 
growing  conditions.  Use  of  these  kinds 
of  tobacco  is  expected  to  decline  4  or  5 
percent  below  1985.  largely  due  to  the 
declining  demand  for  cigars,  chewing 
tobacco,  and  snuff.  Supplies  of 
Kentucky-Tennessee  fire-cured,  dark 
air-cured,  and  cigar  binder  and  filler 
tobacco  are  expected  to  remain 
excessive. 

An  analysis  of  the  key  factors  used  in 
determining  the  support  level  for  each 
kind  of  tobacco  for  the  1986  marketing 
year  follows  the  discussion  of  comments 
received. 

Comments  Received 

Virginia  Fire-Cured  Tobacco  (Type- 
21)— The  proposed  level  of  support  that 
was  announced  for  Virginia  Fire-Cured 
tobacco  (type  21)  was  120.0  cents  per 
pound.  Two  comments  were  received, 
including  one  from  the  loan  association, 
recommending  that  the  price  support 
level  be  set  at  the  proposed  level  (a  one 
percent  increase  from  the  1985  support 
level).  The  supply-use  ratio  of  1.9  for 
1985  is  below  normal  because 
approximately  2Vi  million  pounds  of 
tobacco  stocks  were  destroyed  by  a 
1985  flood.  The  acreage  allotment  factor 
is  unchanged  for  1986.  but  production  is 
expected  to  be  down  approximately  % 
from  1985.  The  supply-use  ratio  is  2.4. 
indicating  a  tightening  supply  situation. 
Due  to  the  declining  production,  market 
prices  are  expected  to  average  more 
than  11  cents  per  pound  above  the 
support  level. 

Accordingly,  the  level  of  support  has 
been  determined  to  be  12ao  cents  per 
pound. 

Kentucky-Tennessee  Fire-Cured 
Tobacco  (Types  22-23)  The  proposed 
level  of  support  that  was  announced  for 
Kentucky-Tennessee  Fire-Cured  tobacco 
(types  22-23)  was  124.2  cents  per  pound. 
Three  comments  were  received.  One 
loan  association  recommended  setting 
the  support  level  at  the  proposed  level 
(one  percent  higher  than  the  1985  level). 
The  other  loan  association 
recommended  setting  the  support  level 
at  the  1985  level.  A  dealer  recommended 
lowering  the  support  on  the  lower 
quality  lugs  and  the  green  grades,  which 
would  probably  require  freezing  or 
slightly  lowering  the  support  leveL  The 
supply-use  ratio  of  4.2  is  excessive.  The 
acreage  allotment  factor  was  reduced 
12.5  percent  this  year  and  production  is 
expected  to  be  down  30  percent  from 
1985.  Market  prices  are  expected  to  be 


at  least  25  cents  per  pound  above  the 
support  level.  The  inventory  of  the  two 
Kentucky-Tennessee  fire-cured  tobacco 
associations  represents  approximately 
one-half  year's  use,. 

Accordingly,  the  level  of  support  has 
been  determined  to  be  124.2  cents  per 
pound. 

Dark  Air-Cured  Tobacco  (Types  35- 
36) — The  proposed  level  of  support  that 
was  announced  for  Dark  Air-Cured 
tobacco  (types  35-36)  was  105.8  cents 
per  pound.  Five  comments  were 
received.  Two  loan  associations 
recommended  setting  the  support  level 
at  the  proposed  level  (one  percent 
higher  than  the  1985  level)  and  the  other 
loan  association  recommended  setting 
the  support  level  at  101.0  cents.  3.7  cents 
per  pound  below  the  1985  support  level. 
One  of  the  loan  associations  and  a 
dealer  also  recommended  lowering  or 
eliminating  support  on  some  of  the  green 
and  lower  quality  grades. 

The  supply-use  ratio  of  4.9  is 
excessive.  Declining  demand  has 
persisted  and  allotments  have  been  cut 
in  4  of  the  last  5  years.  For  1986,  the 
acreage  allotment  factor  was  reduced  25 
percent.  Production  in  1986  is  expected 
to  be  down  30  percent  from  1985.  This 
reduction  should  improve  the  supply-use 
ratio  but  it  is  likely  to  remain  excessive. 
Loan  association  inventories  of  the  three 
dark  air-cured  (types  35-36)  are  larger 
than  one  year's  use.  The  Eastern  Dark 
Fire-cured  Association  has  48  percent  of 
the  loan  stocks  and  its  membership 
accounts  for  55  percent  of  production; 
the  Western  Dark  Fire-cured 
Association  has  21  percent  of  loan 
stocks  and  accounts  for  only  14  percent 
of  the  production;  and  the  Stemming 
District  has  31  percent  of  the  loan  stocks 
and  accounts  for  30  percent  of  the 
production. 

Accordingly,  the  leved  of  support  has 
been  determined  to  be  105.8  cents  per 
pound. 

.  Virginia  Sun-Cured  (Typed  37)— The 
proposed  level  of  support  that  was 
announced  for  Virginia  sun-cured 
tobacco  (type  37)  was  106.0  cents  per 
pound.  Two  comments  were  received 
recommending  the  support  level  be  set 
at  the  proposed  level  (one  percent 
increase).  In  addition,  after  further 
consideration  the  producer  association 
recommended  setting  the  support  level 
at  106.0  cents  per  pound.  The  supply-use 
ratio  of  2.3  is  slightly  below  normal.  The 
acreage  allotment  factor  was  held 
constant  in  1986.  but  production  is 
expected  to  be  down  25  percent  from 
last  year  due  to  low  prices  the  past  two 
years.  These  conditions  suggest  a 
tightening  supply  situation.  Based  upon 
the  current  supply  situation  and  the 
recommendation  of  the  producer 


association,  it  has  been  determined  that 
the  level  of  support  shall  be  106.0  cents 
per  pound.  Further,  this  level  of  support 
will  maintain  the  competitive 
relationship  of  Virginia  sun-cured  (type 
37)  with  Virginia  sun-cured  (type  21) 
tobacco. 

Cigar  Filler  and  Binder  Tobacco 
(Types  42-44.  53-55)— The  proposed 
level  of  support  that  was  announced  for 
cigar  filler  and  binder  tobaccos  (types 
42-44;  53-55)  was  91.6  cents  per  pound. 
Four  comments  were  received.  One  loan 
association  and  the  Wisconsin  Farm 
Bureau  recommended  the  support  level 
be  set  at  the  proposed  level  (one  percent 
increase).  The  other  two  loan 
associations  recommended  that  the 
support  level  remain  at  the  1985  support 
level  of  90.7  cents  per  pound.  The  1985 
supply-use  ratio  is  4.2  which  is 
considered  excessive.  This  kind  of 
tobacco  is  largely  bought  on  a  straight 
crop-run  basis  (the  entire  crop  of  a 
producer  is  bought  at  a  flat  price).  The 
trade  purchased  virtually  all  the  1985 
Southern  Wisconsin  tobacco  (type  54) 
production  at  a  premium  above  the  price 
support.  However,  57  percent  of  the 
Northern  Wisconsin  tobacco  (type  55) 
was  pledged  as  collateral  for  CCC  price 
support  loans  and  70  percent  of  the  Ohio 
filler  (types  42-44)  was  pledged  as 
collateral  for  such  loans.  Even  with  a  20 
percent  reduction  in  acreage  allotments 
and  expected  decline  in  use,  the  1986 
supply-use  ratio  still  is  expected  to 
remain  excessive.  Inventory  for  the 
Southern  Wisconsin  (type  54)  loan 
association  is  minimal  while  the 
Northern  Wisconsin  (type  55) 
association  holds  an  inventory  greater 
than  85  percent  of  1986's  estimated  use 
for  the  two  types.  The  Cigar  Tobacco 
Cooperative  (Ohio)  has  stocks  equal  to 
1.9  years  use  at  the  1985  level. 
Production  of  types  42-44  has  been 
reduced  significantly  in  recent  years  but 
has  not  declined  enough  to  reduce 
inventories. 

Accordingly,  the  level  of  support  has 
been  determined  to  be  91.6  cents  per 
pound. 

IPuerto  Rican  Filler  Tobacco  (Type 
46} — The  proposed  level  of  support  that 
was  announced  for  Puerto  Rican  Filler 
tobacco  (type  46)  was  75.0  cents  per 
pound.  No  comments  were  received.  The 
supply-use  ratio  is  5.1,  which  is 
excessive.  There  is  only  one  buyer,  who 
usually  has  purchased  the  loan  tobacco 
by  bid  sale  at  less  than  the  associations 
costs.  In  the  face  of  declining  demand, 
poundage  production  quotas,  which  are 
set  by  the  Commonwealth,  have  not 
-  sufficiently  restricted  production  so  as 
'tb  reduce  loan  stocks. 
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To  discourage  production  and  to 
ensure  no-net-cost  to  the  taxpayer,  the 
level  of  price  support  was  sharply 
lowered  in  1984  and  a  no-net-cost 
assessment  of  52  cents  per  pound  was 
initiated.  Also,  the  cooperative 
associations  through  which  loans  are 
made  deduct  6.2  cents  per  pound  for 


overhead.  However,  the  Commonwealth 
subsidizes  growers,  thus  negating  the 
anticipated  production  response 
associated  with  lower  grower  returns. 
Accordingly,  the  level  of  support  has 
been  determined  to  be  75  cents  per 
pound. 


Mmon  Kinds  of  Tobacco.  Estimated  Production.  Supply,  and  Loan  Activity. 

1986/87 


Kind  and  type 


Million  pounds 


Produc- 
tion 
Total 

supply 


Virginia  fire-cured,  type  21 

Kentucky-Tennessee  fire-cure,  types  22-23 

Dartc  Air-Cured,  types  35-36 „.. 

Virginia  sun-cured,  type  37 

Cigar  fiHer  and  tiinder,  types  42-44,  54-55.. 
Puerto  Rican  filler,  type  46 

■  Three  times  annual  disappearance. 
'Negligibto 


As  noted  in  the  above  table,  the 
supplies  of  four  of  these  kinds  of 
tobacco  (Kentucky-Tennessee  fire- 
cured,  dark  air-cured,  cigar  filler  and 
binder,  and  Puerto  Rican  filler)  are 
currently  in  excess  of  the  supply  deemed 
adequate  to  meet  domestic  use  and 
export  needs.  As  a  result  of  these  excess 
supplies  of  tobacco,  the  quantity  of 
tobacco  pledged  as  collateral  for  CCC 
price  support  loans  has  also  become 
ample  to  excessive.  Supplies  of  Virginia 
fire-cured  and  sun-cured  are  not 
excessive,  but  price  adjustments  need  to 
be  made  to  maintain  prices  of  those 
kinds  in  line  with  other  competing 
tobaccos.    ' 

Determinations 

Accordingly,  it  has  been  determined 
that  the  following  support  levels  will  be 
applicable  for  the  following  kinds  of 
1986-crop  tobacco: 


3.0 
32.4 
10.5 

.15 
15.2 

.3 


Re- 
serve 
supply 


9.9 

131.6 

60.5 

1.05 
78.2 

5.9 


CCC 
l-oan 
collat- 
eral 


12.5 
18.0 
57.6 
1.5 
75.2 
2.4" 


Per- 
cent 


.8 

17.8 

1.2 

(») 

1.0 

.3 


CCC 
Loans 
as  of 
pro- 
duction 


23 

9 
II 

(») 

7 
100 


Kmd  and  type 

Si*pon 

(c«nt> 

pouns 

Virginn  Rn^curad  lyp*  21 

1200 

Kentucky- Tennestee  »ire<ur«t  l«PM  22-23 

0«li  ar-cmd.  types  35-36 

124  2 

106  B 

Vir»n«i  aavouiad.  lyp*  37  _ _ 

Obw  ■»  and  binijQf.  lypw  42-M:  53-55 
PUwW  nem  mm.  lypa  46 

1060 
916 
750 

Authority:  Sec«.  4  and  5,  62  Stat.  107a  a» 
amended.  1072. 15  U.S.C.  714b.  714c:  Sees. 
101.  106.  401.  403.  406.  63  Stat.  1051.  as 
amended.  74  Stal.  6.  as  amended.  63  Stat. 
1054.  as  amended.  1055  (7  U.S.C.  1441. 1445. 
1421.  1423.  1426). 


Signed  at  Washington.  DC  oo  January  23. 
1987. 

VemNeppL 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

|FR  Doc.  87-1866  Filed  1-29-87;  8:45  am) 

SIUJNQCOOC  3410-OS-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  ttte 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  _ 

Agency:  National  Oceanic  and 
Atmostpheric  Administration 

Title:  Grant-in-Aid  Performance  Reports 

Form  Number:  Agency — NOAA-36-27 
(A):  OMB— 0648-0102 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  120  respondents:  1,320  reporting 
hours 

Needs  and  Uses:  Three  Acts  direct 
NOAA  to  administer  fisheries  state 
matching  grant-in-aid  programs: 
Anadromous  Fish  Conservation  Act: 
Fisheries  Research  and  Development 
Act:  and  Control  of  letlyfish.  Progress 
reports  and  final  reports  from 
recipients  of  grant-in-aid  funds  are 
used  to  monitor  each  project's 


progress  and  achievement  of 
objectives. 

Affected  Public:  State  or  local 
governments:  businesses  or  other  for- 
profit  organizations:  small  businesses 
or  organizations 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

Frequency:  Semi-annually 

OMB  Desk  Officer  Donald  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217, 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer. 
Room  3228.  New  Executive  Office 
Building.  Washington.  DC  2X0(0. 

Dated:  January  16. 1987. 
Ed  Midials. 

Departmental  Clearance  Officer.  Information 
Management  Division.  Office  of  Information 
Resources  Management. 
(PR  Doc.  87-1625  Filed  1-29-87:  8:45  am) 

■■JJNQ  COOC  36tO-CW-M 


Intematldnal  Trade  Administration 

(A-489-602  WNl  C-4«»-«011 

Termination  of  Antidumping  and 
Countervailing  Duty  Investigations; 
PorceialrwNvSteet  Cooking  Ware  From 
Spain 

AOENCv:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

action:  Notice. 

suMMAav:  In  letters  dated  January  12. 
1987.  petitioners  withdrew  their 
antidumping  and  countervailing  duty    - 
petitions  filed  on  June  30. 1986  on 
porcelain-on-steel  cooking  ware  from 
Spain.  Based  on  the  withdrawal,  we  are 
terminating  these  investigations. 

EFFECTIVC  date:  January  29, 1987. 

FOn  further  information  CONTACr 

Alain  Lefort  (Countervailing  Duty)  or 
Paul  Tambakis  (Antidumping),  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230:  telephone:  202/ 
377-0186  (Letort)  or  202/377-4136 
(Tambakis). 


UM  I 


SUPPI^MENTAHV  information:    ...,: 
Case  History 

On  June  30, 1986,  we  received 
petitions  in  proper  form  from  the 
Porcelain-on-Steel  Committee  of  the 
Cookware  Manufacturers  Association, 
of  Walworth,  WisctMisin,  and  the 
General  Housewares  Corporetioa,  of 
Terre  Haute,  Indiana  on  behalif  of  the 
U.S.  industry  producing  porcelain-on- 
steel  cooking  ware.  After  reviewing  the 
petitions,  we  found  that  they  contained 
sufficient  grounds  upon  which  to  initiate 
antidumping  and  countervailing  duty 
investigations.  On  July  21, 1988.  we 
initiated  such  investigations  (51  FR 
26729  and  26730,  July  25, 1986]  and 
notified  the  International  Trade 
Commission  (ITC)  of  onr  actions. 

On  August  14, 1966,  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
porcelain-on-steel  cooking  ware  cause 
material  injury  to  a  U.S.  industry  (51  FR 
29710.  August  20. 1966). 

On  September  23, 1986.  we  issued  our 
preliminary  determination  that  benefits 
which  constitute  subsidies  are  not  being 
provided  to  the  manufacturers^ 
producers,  or  exporters  in  Spain  of 
porcelain-on-steel  cooking  yvare  (51  FR 
34480,  September  29. 1986).  On 
December  8, 1966,  we  issued  our 
preliminary  determination  that 
porcelain-on-steel  cooking  ware  from 
Spain  is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value 
(51  FR  44825,  December  12, 1986). 

Scope  of  Investigatioo 

The  products  covered  by  these 
investigations  are  porcekinron-steel 
cooking  ware,  including  tea  kettles 
which  do  not  have  self-contained 
electric  heating  elements.  All  of  the 
foregoing  are  constructed  of  steel,  and 
are  enameled  or  glazed  with  vitreous 
glasses.  These  products  are  provided  for 
in  items  654.0815,  654.0824,  aild  654.0827 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  Kitdien 
ware,  currently  provided  for  under  item 
654.0828  of  the  TSUSA.  is  not  subject  to 
these  investigations. 

Withdrawal  of  Petitioiis 

In  letters  dated  January  12, 1987, 
petitioners  notified  the  Department  that 
they  are  withdrawing  their  petitions  of 
June  30, 1986.  Under  sections  704(a)  and 
734(a)  of  the  Tariff  Act  of  1930  (the  Act), 
the  administering  authority  may,  upon 
withdrawal  of  a  petition,  terminate  an 
investigation  after  giving  notice  to  all 
parties  to  the  investigation  and  after 
assessing  whether  termination  of  the 
investigation  is  in  the  public  interest. 
We  have  determined  that  termination  of 
these  investigations  would  be  in  the 
public  interest.  We  have  notified  all 


parties  to  these  investigatioas  of-  ■..::■• 
petitioners'  withdrawal  and  our  v..—. 
intention  to  terminate.  For  these  •  -;■.:»• 
reasons,  we  are  terminating  our 
investigations. 

We  will  instruct  the  U.S.  Customs 
Service  to  terminate  the  suspension  4>f 
liquidation  on  entries  of  the 
merchandise  under  investigation.  Any 
cash  deposit  on  entries  of  porcelain-on- 
steel  cooking  ware  from  Spain  pursuant 
to  the  preliminary  determination  of  sales 
at  less  than  fair  value  shall  be  refunded 
and  any  bond  shall  be  released. 

This  notice  is  published  pursuant  to 
sections  704(a)  and  734(a)  of  the  Act  (19 
use  lancfa)  and  1673c(a)). 
Joseph  A.  Spetrini, 

Acting  Deputy  Assistant,  Secretary  for  Import 
Administration.    . 

January  21, 1987. 

(FR  Doc.  87-1826  Filed  1-29-67;  8:45  am] 

StUJMO  CODE  MW-OS-a 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit 
National  Marine  Fisheries  Service, 
Northwest  and  Alaska  Fisheries  Center 
(P77  #21) 

On  November  5, 1986,  notice  was 
published  in  the  Federal  Register  (51  FR 
40244)  that  an  application  had  been  filed 
by  the  Northwest  and  Alaska  Fisheries 
Center.  National  Marine  Fisheries 
Service.  7800  Sand  Point  Way.  NE.  BIN 
C15700,  Seattle,  Washington,  98115  for  a 
Scientific  Research/Scientific  Purposes 
Permit, 

Notice  is  hereby  given  that  on  January 
16, 1987,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C,  1531-1543)  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  activity  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  a  finding  that  such  Permit  (1) 
Was  applied  for  in  good  faith:  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to  Parts  220-222  of 
Title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 


Office  off  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW..  Rm.  805,  Washington. 
DC; 

Director.  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street,  Terminal  Island,  California 
90731; 

Director,  Southeast  Region.  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St.  Petersburg,  Florida  33702; 

Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Federal  Building,  Gloucester, 
Massachusetts  01930; 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE.  BIN  C15700,  Seattle. 
Washington  98115;  and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  709  West  9th 
Street,  Federal  Building,  Juneau,  Alaska 
99802. 

Dated:  January  21, 1987. 
Nancy  Foatac, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 
[FR  Doc.  87-1832  Rled  1-29-87;  e.-45  am} 

BtlUNQ  CODE  *SW-tMt 


Marine  Mammals;  Issuance  of  Permit 
Mr.  Brent  &  Stewart  (P278C) 

On  November  19, 1986,  notice  was 
published  in  the  Federal  Register  (15 
F.R.  41820)  that  an  application  had  been 
filed  by  Mr.  Brent  S.  Stewart  Hubbs 
Marine  Research  Center,  1700  South 
Shores  Road,  San  Diego,  California 
02109,  to  take  northern  elephant  seals 
[Mirounga  angustirostris),  CaUfomia 
sea  lions  [ZaJophus  califomianus), 
harbor  seals  [Phoca  vitulina],  northern 
sea  lions  (Eumetopias  jubatus).  northern 
fur  seals  [Callorhinus  ursinus),  and 
Guadalupe  fur  seals  [Arctocephatvs 
tOwnsendi)  for  scientify  research. 

Notice  is  hereby  given  that  on  January 
16, 1987  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith:  (2)  will 
not  operate  to  the  ^sadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973.  This 
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Permit  was  also  issued  in  accordance 
with,  and  is  subject  to  parts  220-222  of 
Tide  50  CFR.  The  NaUonal  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Ofnce  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue.  NW.,  Rm.  805.  Washington,  DC: 
and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island.  California 
90731. 

Dated:  January  21, 1987. 
Nancy  Foaler. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

(FR  Doc  87-1833  Filed  1-29-B7;  8:45  amj 

BILiJNO  COOC  3S10-22-M 


THE  COHMISSION  OF  FINE  ARTS 
Notice  Of  Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday. 
February  18, 1987  at  10:00  a.m.  in  the 
Commission's  ofFices  at  708  Jackson 
Place.  NW..  Washington,  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington.  D;C. 
including  buildings,  memorials,  parks, 
etc.:  also  matters  of  design  referred  by 
other  agencies  of  the  government 
Handicapped  persons  should  call  the 
offices  (566-1066)  for  details  concerning 
access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  In  Washington.  DC  January  22. 
1987. 

Charin  H.  Athettoo. 

Secretary 

(FR  Doc  87-1801  Filed  1-29-87:  8:45  am) 

■aiMQ  cow  •33».«t-M 

DEPARTMENT  OF  DEFENSE 

DeiMftment  of  the  Air  Force 

Air  Force  Academy  Board  of  Visitors; 
Meeting 

Pursuant  to  section  9355,  Tide  10, 
United  States  Code,  the  Air  Force 
Academy  Board  of  Viaitors  will  meet  at 


the  Air  Force  Academy,  Colorado 
Springs.  Colorado,  March  12-14. 1987. 
The  purpose  of  the  meeting  is  to 
consider  morale  and  discipline,  the 
curriculum,  instruction,  physical 
equipment  fiscal  affairs,  academic 
methods,  and  other  matters  relating  to 
the  Academy. 

A  portion  of  the  meeting  will  be  open 
to  the  public  on  March  13. 1987,  from 
9:15  a.m.  to  11:45  a.m.  Other  portions  of 
this  meeting  will  be  closed  to  the  public 
to  discuss  matters  analogous  to  those 
listed  in  subsections  (2).  (4),  and  (6)  of 
section  552b  (c).  Title  5.  United  States 
Code.  These  closed  sessions  will 
include:  attendance  at  cadet  classes  and 
panel  discussions  with  groups  of  cadets 
and  military  staff  and  faculty  ofHcers 
involving  personal  information  and 
opinions,  the  disclosure  of  which  would 
result  in  a  clearly  unwarranted  invasion 
of  personal  privacy.  Closed  sessions  will 
also  include  executive  sessions 
involving  discussions  of  personal 
information,  including  Bnancial 
information,  and  information  relating 
solely  to  internal  personnel  rules  and 
practices  of  the  Board  of  Visitors  and 
the  Academy.  Meeting  sessions  will  be 
held  in  the  Superintendent's  Conference 
Room,  Harmon  Hall.  USAF  Academy. 

In  addition  to  the  open  meeting 
session,  the  public  is  welcome  to  attend 
a  press  conference  scheduled  for  10:45 
a.nL  to  11:30  a.m.  on  March  14, 1987,  in 
the  Upperclass  Lounged  Arnold  Hall. 

For  further  information,  contact  Major 
Randall  R.  Cantrell,  Headquarters.  US 
Air  Force  (DPPA),  Washington.  DC 
20330-5080.  at  (202)  697-7116. 
Patay  ].  Conner. 

Air  Force  Federal  Register  Liaison  Off icer. 
(FR  Doc.  87-1802  Filed  1-29-87;  8:45  am] 
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Department  of  ttie  Army 

MWtary  Traffic  Management 
Command,  Directorate  of  Personal 
Property;  Intraetate  Program;  Request 
for  Comments 

AOCNCV:  Military  Traffic  Management 
Command  (MTMC). 

action:  Notice  of  invitation  to  comment 
on  a  proposal  to  automate  intrastate 
rate  acquisition  for  all  Department  of 
Defense  (DOD)  and  U.S.  Coast  Guard 
(USCG)  household  goods  submissions 
effective  May  1, 1988. 

•USMARV:  MTMC  is  considering 
automating  the  current  manual  rate 
filing  procedures  for  interstate 


household  goods  rate  acquistion  for 
DOD  and  USCG.  The  automated 
procedures  will  simplify  rate  Uing  and 
provide  more  flexibility  by  allowing 
carriers  the  option  to  flie  GBLOC  to 
CBLOC.  in  addition  to  GBLOC  to  state 
when  establishing  rates.  Comments  from 
industry  and  other  interested  persons 
are  being  solicited  on  the  following 
program  changes: 

a.  Carriers  or  their  Automated  Data 
Processing  (ADP)  representatives  will 
file  their  rates  on  magnetic  tape  instead 
of  manually  filing  individual  rate 
tenders. 

b.  The  Single  Factor  Rate  Table  will 
be  eliminated  from  the  MTMC  Rate 
Solicitation.  The  Segmented  Rate  Table 
will  apply  for  movements  by  either 
motor  van  or  by  container. 

c.  A  single  percentage  rate  filing 
procedure  will  be  initiated.  Carriers  may 
file  only  one  percentage  of  the 
Segmented  Baseline  Rate  Table  for  a 
single  code  of  service.  Percentages  filed 
will  apply  on  all  other  charges  for  a 
shipment  with  the  following  exceptions: 
destination  SIT  and  related  charges 
subsequent  to  SIT  at  destination, 
valuation  charge,  third  party  service, 
reweigh  charge,  and  bridge,  ferry  and 
service  charges. 

This  invitation  consists  of  issues 
identified  by  MTMC  and  applies  only  in 
connection  with  the  movements  of  DOD 
and  USCG  household  goods  shipments. 

DATE:  Submit  written  comments  by 
March  6. 1987. 

For  additional  information  contact 
Ms.  Janet  Phillips,  HQ,  Military  Traffic 
Management  Command.  Attn:  MT-PPC- 
D  (Room  408).  5611  Columbia  Pike 
(Room  408).  Falls  Church,  Virginia 
22041-5050.  Commercial  I%one  (202) 
756-1190. 

Address  comments  to:  HQ.  Military 
Traffic  Management  Command.  Attn: 
MT-4>PC-DOM  (Room  408),  5611 
Columbia  Pike.  Falls  Church,  Virginia 
22041-505a 

This  request  for  comments  and  the 
resulting  determinations  are  being  made 
under  die  audiority  of  10  USC  2301-2314 
and  DOD  Directives  4500.9  and  4500.34. 

RotMrt  F.  Waldmwi. 

Deputy  Director  of  Penonal  Property. 

[FR  Doc  87-1803  Filed  1-29-^7;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICE  ADMINISTRATION 

NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

Federal  Acquisition  Regulations  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 
ADDRESS:  Send  comments  to  Franklin  S. 
Reeder,  FAR  Desk  Officer.  Room  3235, 
NEOB,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Klein,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-3775. 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose:  This  certification  and 
copies  of  authorizations  are  needed  to 
determine  that  the  offeror  has  obtained 
all  authorizations,  permits,  etc.,  required 
ia  connection  %vith  transporting  the 
material  involved. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  1,106:  responses 
per  respondent  3:  total  annual 
responses  3,318;  hours  per  response,  .094 
and  total  burden  hours,  312. 

Obtaining  copies  of  proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041,  GSA 
Building.  Washington.  DC  20405, 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0053,  Permits, 
Authorities,  or  Franchises  Certification. 

Dated:  fanuary  16, 1987. 
Margaret  A.  Willis, 
FAR  Secretariat 

[FR  Doc.  87-1804  Filed  1-29-87;  8:45  am) 
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Federal  Acquisition  Regulation  (FAR); 
Information  Coiiection  Under  OMB 
Review 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  die  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currendy  approved 
information  collection. 

address:  Send  comments  to  Franklin  S. 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.W.  Mathews,  Office  of  Federal 

Acquisition  and  Regulatory  Policy  (202) 

623-3856. 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose:  "Descriptive  literature" 
means  information  which  shows  the 
characteristics  or  construction  of  a 
product  or  explains  its  operation.  It  is 
furnished  by  bidders  as  a  part  of  their 
bids  to  describe  the  products  offered. 
Bidders  are  not  required  to  furnish 
descriptive  literature  unless  the 
contracting  office  needs  it  to  determine 
before  award  whether  the  products 
offered  meet  the  specification  and  to 
establish  exacUy  what  the  bidder 
proposes  to  furnish. 

The  contracting  officer  evaluates  the 
information  received  to  determine  the 
acceptability  of  the  product  in 
confirming  to  specification  and 
solicitation  requirements,  e.g.,  design, 
materials,  components,  and  performance 
characteristics. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  2,663;  responses 
per  respondent  3;  total  annual 
responses  7,989;  hours  per  response, 
.167;  and  total  burden  hours,  1,334. 

Obtaining  copies  of  proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041,  GSA 
Building.  Washington,  DC  20405, 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0053,  Descriptive 
Literature. 

Dated:  January  15, 1987. 
Margarat  A.  Willis. 

FAR  Secretariat 

(FR  Doc.  87-1805  Filed  1-29-87;  8:45  am] 
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Federal  Acquisition  Regulstion  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  die  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 

ADDRESS:  Send  comments  to  Franklin  S. 
Reeder,  FAR  Desk  Officer.  Room  3235, 
NEOB.  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  C.W.  Madiews,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-3856. 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose:  It  is  the  policy  of  the 
Government  to  assure  the  integrity  of 
the  Sealed  Bidding  Method  of 
contracting.  In  order  to  safeguard  the 
content  of  sealed  bids,  offerors  must 
submit  sealed  bids  addressed  to  the 
office  specified  in  the  solicitation,  and 
showing  the  time  specified  for  receipt 
soliciiation  number,  and  the  name  and 
address  of  the  offeror. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  18,690;  responses 
per  respondent,  5(k  total  annual 
responses  934,500;  hours  per  response. 
:017;  and  total  burden  hours,  15,886. 

Obtaining  Copies  of  proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS).  Room  4041.  GSA 
Building.  Washington,  DC  20405, 
telephone  (202)  52S-4755.  Please  cite 
OMB  Contit}l  No.  9000-0042.  Bid 
Labeling  Requirements. 

Dated:  lanuary  15. 1987. 
Margaret  A  Willis, 
FAR  Secretariat. 

[FR  Doc.  87-1806  Filed  1-29-87;  8:45  amj 
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Federal  Acquisition  Regulation  (FAR); 
Information  Coiiection  Under  OMB 
Review 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice. 

Jf ■ 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  die  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 
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AOOMESS:  Send  comments  to  Franklin  S. 
Reeder.  FAR  Desk  Officer.  Room  3235, 
NEOB.  Washington,  DC  20503. 
FOR  FURTHER  mrOMiATmM  CONTACT: 

Ms.  Linda  Klein.  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 

523-3775. 


SUPPUEMENTARY  MTORMATIOIC 

a.  Purpose:  Military  (and.  as  required, 
civilian  agency)  storage  and  distribution 
points,  depots,  and  other  receiving 
activities  require  advance  notice  of  large 
shipments  enroute  from  contractor's 
plants.  Timely  receipt  of  notices  by  the 
consignee  transportation  office 
precludes  the  incurring  of  demurrage 
and  vehicle  detention  charges.  The 
information  is  used  to  alert  the  receiving 
activity  of  the  arrival  of  a  large 
shipment. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  250;  responses  per 
respondent.  4:  total  annual  responses 
1.000:  hours  per  response,  .167:  and  total 
burden  hours,  167. 

Obtaining  copies  of  Proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS).  Room  4041.  GSA 
Building,  Washington.  DC  20405. 
telephone  (202)  523-4755.  Please  cite 
OMB  Contrtol  No.  9000-0056.  Report  of 
Shipment. 

Dated:  (anuary  IS.  1987. 
Marsarel  A.  Willis, 
FAR  Secretariat 
|FR  Doc.  87-lfl07  Filed  1-29-87;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  Inviting  Applications  for  New 
Awards  Under  ttie  Secretary's 
Discretionary  Program  for 
Mattiematics,  Science,  Computer 
Learning,  and  Critical  Foreign 
Languages  (Critical  Foreign 
Languages  Program)  for  Fiscal  Year 
1987(CFDANo.:84.168F) 

Purpose:  To  provide  assistance  to 
institutions  of  higher  education  for 
projects  designed  to  improve  and 
expand  instruction  in  critical  foreign 
languages. 

Deadline  for  transmittal  of 
applications:  3/31/87. 

Applications  available:  2/13/87. 

Available  funds:  $1,800,000. 

Estimated  range  of  awards:  $25,000- 
$115,000. 

Estimated  average  size  of  awards: 
$75,000. 

Estimated  number  of  awards:  15-20. 

Project  period:  12-18  months. 

Applicable  regulations:  (a)  The  final 
regulations  governing  the  Secretary's 


Discretionary  Program  for  Mathematics; 
Science.  Computer  Learning,  and 
Critical  Foreign  Languages.  34  CFR  Part 
755.  were  pubhshed  on  January  28, 1967 
(52  FR  2861),  (b)  The  Education 
Department  General  Administrative 
Regulations,  34  CFR  ParU  74,  75.  77.  and 
78.  and  (c)  The  List  of  Critical  Foreign 
Languages  published  on  August  2. 1985 
(50  FR  31412). 

Invitattonal  Priority 

While  only  public  and  private 
institutions  of  higher  education  are 
eligible  to  apply  for  assistance  under 
this  program,  the  Secretary  believes  that 
the  need  to  improve  and  expand  foreign 
language  instruction  is  most  critical  at 
the  elementary,  middle,  and  secondary 
school  levels.  As  with  last  year's 
competition,  the  Secretary  encourages 
institutions  of  higher  education  to 
propose  activities  that  will  benefit 
directly  both  students  and  teachers  at 
the  elementary,  middle,  and  secondary 
school  levels. 

The  Secretary  is  particularly 
interested  in  projects  that  will: 

•  Provide  opportunities  to  upgrade 
and  strengthen  the  knowledge  and 
pronciency  of  foreign  language  teachers 
currently  in  the  classroom; 

•  Provide  opportunities  to  recruit  and 
train  individuals  who  are  proncient  in  a 
foreign  language,  but  who  lack  sufficient 
pedagogical  preparation  in  that 
language: 

•  Increase  the  opportunities  for 
foreign  language  instruction  at  the 
elementary  school  level: 

•  Provide  opportunities  to  extend 
instruction  in  foreign  languages  and 
cultures  to  historically  underserved  and 
underrepresented  populations; 

•  Strengthen  existing  foreign  language 
programs  to  improve  and  increase 
language  proficiency;  or 

•  Develop  new  instructional 
approaches  or  broaden  existing 
approaches  to  increase  access  to  and 
the  effectiveness  of  foreign  language 
study  and  instruction. 

Examples  of  the  types  of  activities  an 
institution  could  propose  will  be 
included  in  the  application  package. 

For  fiscal  year  1987.  the  Secretary 
invites  applications  for  projects  in  the 
following  foreign  languages:  Arabic, 
Cambodian.  Chinese,  French,  German, 
Haitian  Creole,  Italian,  Korean. 
Japanese,  Polish,  Portuguese,  Russian, 
Spanish,  and  Vietnamese. 

These  languages  [chosen  from  the  list 
of  Critical  Foreign  Languages)  and  the 
types  of  projects  suggested  above  are 
invitational  only  and  will  receive  no 
competitive  advantage. 


Selection  Criteria 

The  program  regulations  at  S  775.30 
(b)  and  (d)  authorize  the  Secretary  to 
distribute  an  additional  15  points  among 
the  criteria  described  in  §  755.33  to  bring 
the  total  to  a  maximum  of  100  points. 
For  the  purposes  of  this  competition,  the 
Secretary  will  distribute  the  additional 
points  as  follows: 

Improvement  or  expansion  of 
instruction  in  critical  foreign  languages. 
(S  755.33(f))  Fifteen  (15)  additonal  points 
will  be  added  for  a  possible  total  of  45 
points. 

For  applications  or  information 
contact:  Patricia  L.  Alexander, 
Secretary's  Discretionary  Fund,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  1011,  Washington, 
DC  20202.  Telephone:  Applications 
(202)-732-3566;  Program  information 
(2021-732-3599. 

Program  authority:  2D  U.S.C.  3972. 

Dated:  )anuary  27. 1967. 
WUUam ).  Benoatt. 
Secretary  of  Education. 
[FR  Doc  87-1851  Filed  l-2»-a7;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Advanced  Coal  Research  at  Colleges 
and  Unhrersities;  Restriction  of 
Eligit>Mity  for  Program  Solicitation 

agency:  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center. 

ACTION:  Notice  of  Restrictions  of 
Eligibility  for  the  Program  Solicitation 
for  Support  of  Advanced  Coal  Research 
at  U.S.  Colleges  and  Universities. 

summary:  The  DOE  announces  that  it 
intends  to  conduct  a  competitive 
Program  Solicitation  to  award,  on  a 
restricted  eligibility  basis,  grants  to  U.S. 
colleges,  universities  and  university- 
affiliated  research  institutions  in  support 
of  advanced  coal  research.  The  grants 
will  be  awarded  to  a  limited  number  of 
proposals  selected  on  the  basis  of 
scientific  merit,  subject  to  the 
availability  of  funds. 

Since  the  inception  of  the  University 
Coal  Research  Program  in  FY-80  (by 
Congressional  direction)  it  has  been 
DOE'S  intent  to  maintain  and  upgrade 
educational,  training  and  research 
capabilities  of  our  universities  and 
colleges  in  the  fields  of  science  and 
technology  related  to  coal.  Moreover, 
the  involvement  of  professors  and 
students  to  generate  fresh  research 
ideas  and  ensure  a  future  supply  of  coal 
scientists  and  engineers  is  a  key  purpose 
of  this  program.  Therefore,  U.S.  college*, 


universities  and  university-affiUated 
research  institutions  may  submit,  in 
response  to  this  sohcitation,  application 
onlyifxhe  Prinicpal  Investigator  listed 
on  the  application  is  a  teaching 
professor  at  the  univiersity  and  at  least 
one  student  registered  at  the  university 
is  to  recieve  compensation  for  work 
performed  in  the  conduct  of  research 
proposed  in  the  application.  So  long  as 
these  conditions  are  met,  other 
participants,  Co-Principal  Investigators 
or  research  staff  who  do  not  hold 
teaching  or  student  positions  may  be 
included  as  part  of  the  research  team. 
All  applications  must  relate  to  coal 
research  in  one  of  the  following  eight 
technical  categories: 

(1)  Coal  Science:  Structure  and 
reactivity  of  coal;  influence  of 
depositional  history  on  the  geochemical 
and  geophysical  properties  of  coal,  e.g., 
gas  content  and  permeability;  relation  of 
reactivity  of  coal  to  weathering  during 
preparation,  transportation,  and  storage; 
physical  and  chemical  characteristics  of 
coal  and  coal-derived  materials; 
analytical  techniques  and  instruments 
applicable  to  coal,  coal  mineral  matter 
and  coal  derived  materials;  nature  of  the 
oxygen-,  nitrogen-,  and  sulfur-bonding  in 
coal. 

(2)  Coal  Surface  Science:  Surface 
properties  of  coal  and  mineral  matter 
pertinent  to  cleaning  conversion  and 
utilization;  surface  enhanced 
beneficiation;  dewatering  and  pelletizing 
of  fine  coals;  stabilization  of  coal-oil/ 
coal-water  slurries. 

(3)  Reaction  Chemistry:  Fundamental 
research  directed  toward  an 
understanding  of  organic  and  inorganic 
chemistry  of  coal  with  respect  to 
catalyzed  and  uncatalyzed  conversion 
and  utilization;  vaporization  of  alkalis  in 
pressurized  coal  gasification;  ash 
fushion  behavior  under  the  conditions 
prevalent  in  coal  gasifiers;  chemical  coal 
cleaning;  chemistry  of  microbial  coal 
liquefaction  and  desulfurization;  novel 
reactions  for  depolymerizing  coal; 
chemial  reactions  in  supercritical  fluids. 

(4)  Advanced  Process  Concepts: 
Improvements  in  practical  chemical 
reactions  through  novel  chemical  and/or 
reactor  systems,  advanced  mechnisms 
or  process  concepts  for  coal  pyrolysis, 
preoxidation,  combustion;  direct  and 
indirect  liquefaction;  surface  and 
underground  gasification;  quantitative 
investigation  of  microbial  coal 
conversion. 

(5)  Thermodynamics:  Measurement 
and  correlation  of  thermodynamic  and 
transport  properties  pertinent  to  coal 
conversion  and  utilization;  supercritical 
phase  behavior. 

(6)  Engineering  Fundamentals: 
Transport  phenomena  at  high 


temperatures  and/or  high  pressures  with 
or  without  chemical  reactions;  transport 
in  3-phase  slurry  reactors;  formation  and 
transport  and  coUigative  properties  of 
aerosols. 

(7)  Environmental  Science:  Chemistry 
of  formation  and/or  elimination  of 
gaseous  and  liquid  pollutants  arising 
from  coal  conversion  and  utilization 
reactions  at  high  temperature;  methods 
for  eliminating  COS,  CSi  and  marcaptan 
sulfur  from  coal  gasification  products; 
sulfur,  nitrogen,  halide,  alkali,  and 
heavy  metal  chemistry  related  to  gas  or 
liquid  cleanup;  size  and  composition  of 
particulates  in  combustion  products  as  a 
function  of  the  properties  of  coal  or  coal- 
derived  fuel  and  combustion 
temperature;  collection/removal  of 
particulates  from  aerosols. 

(8)  Fuel  Cells:  Exploratory  research  on 
advanced  cell  concepts;  reactants, 
electrolytes,  catalysts/enzymes,  useful 
coproducts,  structural  materials  for 
cells,  system  components,  and 
diagnostics. 

Authority:  FY  1987  Authorizations  and 
Appropriations  Act,  Pub.  L  99-500.  DOE 
Organization  Act,  Pub.  L  95-fll  (42  U.S.C. 
7101)  Federal  Non-nuclear  Energy  Research 
and  Development  Act  of  1974,  Pub.  L  93-577 
(42  U.S.C.  5901  et  seg.)  DOE  Financial      e. 
Assistance  Regulations,  10  CFR  Part  600 
Subparts  A  and  B. 

Awards 

DOE  anticipates  awarding  grants  for 
each  project  subject  to  the  availability 
of  funds.  Approximately  $5.61  million  is 
available  for  the  program  solicitation, 
which  includes  $661.0  thousand  for 
Historically  Black  Colleges  and 
Universities,  and  which  should  provide 
support  for  approximately  30  proposals. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division,  P.O.  Box  10940, 
MS  900-33.  Pittsburgh,  PA  15236.  Attn: 
Keith  R.  Miles. 

Issued  in  Washington.  DC,  on  )anuary  2D, 
1987. 

Sun  W.  Chun. 
Director 
(FR  Doc.  87-1834  Filed  1-29-67;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No*.  CPS7-134-000  et  aL] 

Transwestem  Pipeline  Co.  et  aL; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  foUovring  filings 
have  been  made  with  the  Commission: 


1.  Transwestem  Pipeline  Company 

(Docket  No.  CP87-134-0001 
lanuary  15. 1987. 

Take  notice  that  on  December  18, 
1986,  Transwestem  Pipeline  Company 
(Transwestem),  P.O.  Box  1188.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP87- 
134-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for.  (1)  Permission  and  approval  to 
abandon  certain  compressors, 
dehydrators,  meters  and  other  facihties 
which  have  been  or  will  be  retired, 
relocated  or  placed  in  storage  and  which 
were  previously  certificated  by  the 
Commission,  (2)  blanket  authority  to 
abandon  minor  miscellaneous 
equipment,  such  as  boilers,  valves,  and 
condensate  tanks,  which  it  is  stated, 
would  otherwise  be  non-jurisdictional 
under  S  2.55  of  the  Commission's 
Regulations,  and  for  which  a  certificate 
was  granted  and  which  have  been  or 
%vill  be  retired,  relocated  or  placed  in 
storage,  (3)  recertification  of  existing 
compression  facilities  in  order  to  allow 
continued  operation  of  such  facilities, 
and  (4)  construction  and  operation 
authority  for  facilities  which  were 
originally  constructed  under  the 
auspices  of  Docket  No.  CP73-108,  but 
disallowed  by  the  Commission  because 

the  cost  of  these  facilities  was  in  excess 
of  Transwestem's  then  applicable 

budget-type  facilities  cost  limitations. 

Transwestem  proposes  to  abandon  64 
compressors  and  related  equipment,  196 
dehydration  units,  and  5  miscellaneous 
equipment  facilities.  Transwestem 
requests  recertification  164  compressor 
facilities  and  it  requests  authority  to 
construct  and  operate  8  compression 
facilities  whose  construction  exceeded 
the  authorized  budget  limitations  in 
Docket  No.  CP73-108-000.  It  is  stated 
that  these  facilities  are  located  in  Eddy, 
Chaves,  Lea,  and  Torrance  Counties, 
New  Mexico;  Beaver,  Cimarron,  Harper. 
Ellis,  Dewey,  and  Woodward  Counties. 
Oklahoma;  and  Lipscomb,  Winkler, 
Sherman,  Ochiltree,  Pecos,  Hansford. 
Roberts,  Hemphill,  Reeves,  Ward  and 
Hutchinson  Counties,  Texas.  The 
proposals  are  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection.  Further,  upon  request,  a  copy 
of  the  entire  Appendix  to  the  application 
can  be  obtained  identifying  more 
specifically  all  of  the  subject  facilities. 

Comment  date:  February  5. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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2.  Motmlain  Fuel  Rmources,  Inc. 

IDficker  No.  CP87-143-(I0BJ 
Jciiiuary  2a  1987 

Take  notice  that  on  December  2*. 
1986.  Mountain  Fuel  Resources.  Inc. 
(MF-R),  79  South  State  Street.  Salt  Lake 
City.  Utah  Mill,  filed  in  Docket  Na 
CP87-1 43-000  a  request  pursuant  to 
§  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authority  to  construct  and 
operate  pipeline,  delivery  and 
appurtenant  facilities  needed  to 
establish  a  delivery  point  to  Mountain 
Fuel  Supply  Company  (MP'S),  a  local 
distributor  and  affiliate  of  MFR  in  the 
State  of  Utah,  under  its  authorization 
issued  in  Docket  No.  CP82-491-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Art.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection 

MFR  states  that  the  authority  to 
construct  the  above  described  facilities 
is  sought  in  order  to  support  MFS's 
expansion  of  its  distribution  system  into 
central  and  southern  Utah.  It  is 
explained  that  such  expansion  was 
approved  by  the  Public  Service 
Commission  of  Utah  (P.S.C.U.)  on 
October  31. 1986.  MFR  also  advises  that 
the  volumes  of  gas  delivered  to  MFS 
would  be  subsequently  sold  by  MFS  to 
various  residential,  commercial  and 
industrial  end-use  customers  pursuant  to 
MFS's  firm  and  inlerruptible  Rate 
Schedules  GS.S  and  IS  whrtJi  are 
included  in  MFSs  P.S.C.U.  Tariff  No. 
200. 

II  is  stated  that  the  facilities  would 
consist  of  a  10-inch  sales  lap. 
appurtenances  including  5,800  feet  of  12- 
inch  tap  line  and  two  B-inch  turbine 
meter  sets.  MFR  indicates  that  the  tap 
would  be  installed  on  MFR's  Main  Line 
No.  41  in  Utah  County.  Utah,  and  the 
meter  sets  will  be  constructed  in 
Sanpete  County.  Utah.  The  cost  to 
construct  such  facilities  is  estimated  to 
be  S757.500.  Peak  day  and  annual 
deliveries  at  the  proposed  delivery  point 
are  expected  to  be  28,000  Mcf  and 
4.380.000  Mcf.  respectively.  MFR  states 
that  such  deliveries  would  be  made 
pursuant  to  existing  sales  and 
transportation  agreements  operating 
under  Rate  Schedules  CD-I  and  X-33. 
respectively.  MFR  advises  that  the 
proposed  deliveries  would  not  cause  it 
to  exceed  MFS"  entitlements  or 
maximum  daily  quantities  under  the 
above  mentioned  rate  schedules  and 
that  such  schedules  do  not  prohibit  the 
addition  of  new  delivery  pnmts. . 


Comment  date:  March  6, 1967,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Arkla  Energy  Resources,  a  Division  of 
Arkia,  Inc. 

lUucket  .No.  CVtl7-V^i^~O00^ 
iHiiuary  20. 1987. 

Take  notice  thai  on  December  17. 
1986.  as  amended  on  December  24. 1988. 
Arkla  Energy  Resources,  a  division  of 
Arkla.  Inc.  (Applicant).  P.O.  Box  21734, 
Shreveport.  Louisiana  71151.  filed  in 
Docket  No.  CP87-1 29-000  a  request 
pursuant  to  f  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CTO 
157.205)  for  authorization  to  install  and 
operate  a  new  tap  and  related  facilities 
at  an  existing  town  border  station  for 
delivery  of  natural  gas  to  Arkansas 
Louisiana  Gas  Company,  a  division  of 
Arkla.  Inc.  (ALG).  in  Ruston.  Louisiana, 
and  to  abandon  facilities  and  services 
under  the  blanket  certificate  issued  in 
Docket  Nos.  CP82-384-flOO  and  CP82- 
384-flOl  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  new  tap  and  meter  station  on 
its  Line  FM-17  and  abandon 
approximately  2.1  miles  of  6-inch 
pipeline  (portions  of  Applicant's  Lines 
F-4-F  and  F-5-F.  and  ai!  of  Line  FM-37) 
and  the  associated  authority  to  deliver 
gas  to  ALG  from  such  facilities.  In 
addition.  Applicant  proposes  to 
construct  and  operate,  pursuant  to 
9  157.208(a)  of  the  Commission's 
Regulations,  a  6-inch  pipeline,  to  be 
designated  as  Line  FM-53  and  to  extend 
approximately  0.8  mile  from  the 
proposed  tap  on  Line  FM-17  to 
Applicant's  existing  Ruston  Town 
Border  Station  No.  1.  and  appurtenant 
facilities  at  that  town  border  station. 
Applicant  stdtes  that  the  estimated  cost 
of  the  proposed  jurisdictional  activities 
is  $84,907. 

Applicant  explains  that  Lines  F-4-F. 
F-5-F  and  FM-37  were  installed  over 
fifty  years  ago  and  are  in  poor  condition 
and  have  experienced  some  leakage. 
Applicant  indicates  that  the  proposed 
reconfiguration  of  facilities  would 
enhance  its  ability  to  provide  efTicient. 
safe,  economical  and  reliable  delivery  of 
natural  gas. 

Comment  date:  March  6. 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Ariila  Energy  Resources,  a  Divisioa  of 
Ailda,  Inc. 

IDeckel  No.  CP87-1.'>1-000{ 
liiniiciry  20.  1987. 

Take  notice  that  on  January  6. 1967, 
Arkla  Energy  Resources  (AER).  a 
division  of  Arkla.  Inc..  P.O.  Box  21734. 
Shreveport.  Louisiana  71151.  filed  in 
Docket  No.  CP87-151-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  for  the  delivery  of  gas  for 
processing  in  Tenneco  Oil  Company's 
R.M.  Stephens  Processing  Plant 
(Tenneco  Plant)  located  in  Claiborne 
Parish.  Louisiana,  upon  the  closing  of 
the  processing  facilities  in  AER's 
Hamilton  Gasoline  Plant  (Hamilton 
Plant)  in  Columbia  County,  Arkansas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AER  states  that  it  will  close  the 
processing  facilities  at  its  Hamilton 
Plant  in  1967,  and  is  arranging  to  have 
the  wet  gas  produced  in  fields 
connected  to  the  Hamilton  Plant 
processed  in  the  Tenneco  Plant.  To 
effect  delivery  of  these  volumes  to  the 
Tenneco  Plant.  AER  proposes  to 
construct  and  operate  a  tap  on  its  Line 
LT-3,  approximately  2.5  miles  of 
pipeline  from  Line  LT-3  to  the  Tenneco 
Plant,  and  related  metering  facilities. 
AER  further  proposes  to  install  at  the 
Hamilton  Plant  the  piping  necessary  to 
deliver  the  wet  gas  into  Line  LT-3,  The 
dry  gas  remaining  after  processing 
would  be  returned  to  AER  by  means  of 
existing  facilities  connecting  the 
Tenneco  Plant  to  AER's  main 
transmission  system.  AER  estimates 
that  the  cost  of  these  facilities  would  be 
$463,000. 

Comment  date:  February  10. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Natural  Gas  Pipeline  Company  of 
America 

■  Docket  No.  CP87-142-000| 
jiuiuary  2a  19S7. 

Take  notice  that  on  December  24, 
1988,  Natural  Gas  Pipeline  Company  of 
America  (Applicant).  701  East  22nd 
Street.  Lombard.  Illinois  60148.  filed  in 
Docket  No.  CP87-142-000  a  request 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  three  injection^withdrawai 
wells  and  approximately  125  feet  of  6- 
inch  and  3.294  feet  of  various  sized 
gathering  pipeline  at  Applicant's  Sayre 


storage  facility  located  in  Beckham 
County,  Oklahoma,  all  as  more  fully  set 
forth  in  the  application  which  is  on  fde 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  was  authorized  in  Docket 
No.  CP64-150  on  November  8, 1965.  to 
lease  and  operate  an  underground  gas 
storage  reservoir  at  Sayre,  Oklahoma, 
belonging  to  Oklahoma  Natural  Gas 
Storage  Company,  a  subsidiary  of 
Oklahoma  Natural  Gas  Company. 
During  a  recent  program  of  pipe 
replacement  within  the  gathering  system 
under  \  2.55(b]  of  the  Commission's 
Regulations,  Applicant  states  it 
disconnected  three  injection  withdrawal 
wells  drilled  and  connected  in  1973  and 
did  not  reconnect  them  to  the  new 
pipeline.  Applicant  also  states  that  the 
three  wells  have  failed  to  function  as 
originally  contemplated  since  they  are 
located  "off  structure"  in  low 
permeability  areas.  Applicant  requests 
authorization  to  abandon  the  three 
wells:  Hicks  #1,  Hicks  #2  and  O. 
Shuskey  #1  all  located  in  Section  23, 
Township  9  North,  llange  23  West,  and 
125  feet  of  6-inch  and  3,294  feet  of  10- 
inch  connecting  pipeline  which  includes 
laterals  S-4A,  S-4A-1.  S-4A-2,  S-4B-2 
and  1,160  feet  of  lateral  S-4B.  Applicant 
states  that  the  pipe  will  be  retired  in 
place  and  that  the  out-of-pocket  cost  of 
abandonment  of  the  facilities  is 
estimated  at  $16,000,  which  cost  would 
be  met  from  funds  on  hand.  Applicant 
also  states  that  the  three  wells  would  be 
retained  as  observation  wells,  and  as 
such  would  become  "auxiliary 
installations"  under  (  Z.55(a)  of  the 
Regulations. 

Comment  date:  February  10, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP87-15S-000] 
January  2a  1987. 

Take  notice  that  on  January  7, 1987, 
Natural  Gas  Pipeline  Company  of 
America  (Natural],  701  East  22nd  Street, 
Lombard,  Illinois  60148,  Tiled  in  Docket 
No.  CP87-153-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to  add 
two  deliver>  points  to  an  existing 
transporation  service  for  Mississippi 
River  Transmission  Corporation  (MRT) 
in  Randolph  County,  Arkansas,  and 
Clinton  Courty,  Illinois,  under  the 
certificate  issued  in  Docket  No.  CP82- 
402-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request,  which  is  on  file  with 


the  Commission  and  open  to  public 
inspection. 

Natural  states  that  it  was  authorized 
by  order  issued  May  1, 1986.  in  Docket 
No.  CP86-186-O0O  to  transport,  on  an 
interruptible  basis,  up  to  30  billion  Btu 
equivalent  of  natural  gas  per  day  for 
MRT  from  receipt  points  in  High  Island 
Blocks  68  and  71,  offshore  Texas,  and 
West  Cameron  Block  212,  offshore 
Louisiana,  and  to  redeliver  thermally 
equivalent  volumes  to  MRT  in  Harrison 
County,  Texas,  pursuant  to  a  two-year 
limited  term  transportation  agreement 
dated  July  22, 1985. 

Natural  proposes  to  redeliver  gas  to 
MRT  at  two  additional  existing 
interconnections  of  their  facilities,  one 
in  Section  5.  Township  18  North,  Range 
2  East,  Randolph  County,  Arkansas,  and 
one  in  Section  21,  Township  2  North, 
Range  1  West,  Clinton  County,  Illinois, 
pursuant  to  an  amendment  dated 
October  23, 1986,  to  the  transportation 
agreement  dated  July  22, 1965.  Natural 
asserts  that  the  volumes  delivered  at 
each  of  the  delivery  points  would  vary 
from  time  to  time  according  to  the 
requirements  of  MRT,  but  that  the  total 
deliveries  would  not  exceed  the 
authorized  maximum  volume  of  30 
billion  Btu  equivalent  per  day. 

Natural  proposes  to  charge  MRT  the 
following  transportation  rates: 

(MMBtu  aquivatonC;  oardt] 


PoM  Of  rvo6ipl 


h  Wsnd  Block  71,  OSfhoiV.  TX: 

To  Wmiman  Co,  TX 

To  Ftendolph  Co.,  AR 

To  awon  Co.,  IL— 

Cwrwron  Blocfc  212.  OtWKra.  lA 

To  Hmtaon  Co,  TX 

To  Randolph  Co..  AH 

To  amon  Ca,  K 

lh  Mand  Bloek  «,  OCtahoi*,  TK 

To  Hantion  Co.,  TX 

To  Randolph  Co.,  AR _„ 

To  Clinton  Co..  IL 


Tianvor- 
talionfM 


13.9 
41.7 
41.7 

21 S 

49.06 

49.6 

13.9 
41.7 
41.7 


In  addition.  Natural  proposes  to 
redeliver  gas  to  MRT  less  certain 
percentage  reductions  for  fuel  consumed 
and  lost  and  unaccounted  for  gas  as 
provided  for  in  the  Agreement,  as 
amended. 

Natural  states  that  the  proposed 
action  is  not  prohibited  by  its  existing 
tariff.  Natural  further  states  that  it  has 
sufficient  capacity  to  accomplish  the 
addition  of  the  Randolph  Coimty, 
Arkansas,  and  Clinton  County,  Illinois, 
delivery  points  without  detriment  or 
disadvantage  to  its  other  customers. 
There  will  be  no  impact  on  Natiiral's 
system-wide  peak  day  and  annual 
deliveries  as  a  result  of  the  addition  of 
the  Randolph  County.  Arkansas,  and 


Clinton  County,  Illinois  delivery  points, 
it  is  stated. 

Comment  date:  March  6, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  mqiion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Conunission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  eflfective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
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within  30  days  after  the  time  allowed  for 

Tiling  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  87-1748  Filed  l-2»-87;  &45  ami 
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IDocfcet  No.  QF87-237-0001 
CMS  Midland.  Inc^  HUng 

January  27, 1987 

Take  notice  that  on  January  23. 1967, 
CMS  Midland,  Inc.  (Applicant),  212  W. 
Michigan  Avenue,  Jackson.  Michigan 
49201,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commissions 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  Applicant  will  be  a  general 
partner  in  a  hmited  partnership  that  will 
own  the  facility.  The  topping-cycle 
cogeneration  facility  will  b^  located  in 
Midland,  Michigan.  The  Applicant 
requests  certiHcation  of  two  alternative 
technical  configurations  for  the  facility 
because  engineering  design  plans  have 
not  been  finalized.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  approximately  1.343.2  MW  under 
one  alternative  design  and 
approximately  865.8  MW  under  the 
other  alternative  design.  The  primary 
energy  source  will  be  natural  gas. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure iJ8  CFR  386.211 
and  385.214)  All  suchmotions  or 
.  protests  must  be  filed  within  17  days 
after  the  date  of  issuance  of  this  notice 
and  must  be  served  on  the  Applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pepon  wishing  to 
become  a  party  must  fi^  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insfwction. 
Kenneth  F.  PlumlK 
Secretary. 
|FR  Doc.  87-1936  Filed  1-29-87;  8:45  am) 
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Offte*  of  Hearings  and  Appeals 

Issuance  of  Prof>osed  Decisions  and 
Orders;  Week  of  OecemlMr  8  Tttrough 
.  December  12. 1986 

During  the  week  of  December  8 
through  December  12, 1986.  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  tfiat'it  Intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  lE-234.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  Monday  through 
Friday,  betweea  the  hours  of  1:00  p.m. 
and  SM  p.m..  except  Federal  holidays. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
lanuary  21, 1087. 

Butler  Bros.  Oil  Company.  Inc..  Westerly. 

Rhode  Island.  KEE-0068.  Reporting 

Requirements 
Butler  Bros.  Oil  Company.  Inc.  filed  an 
Application  for  Exception  from  the 
requirement  to  submit  Form  E1A-7B2B.  The 
exception  request,  if  granted  would  permit 
Butler  Bros,  to  l>e  relieved  of  the  requirement 
to  file  Form  EIA-782B.  On  December  9. 1986, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  l>e  denied. 
Magness  Oil  Company.  Cotter.  Arizona. 

KEE-0038.  Reporting  Requirements 


Magness  Oil  Company  filed  for  relief  from 
the  requirement  to  submit  Form  EIA-782B, 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  While . 
Magness  presented  a  number  of  arguments  in 
support  of  its  request,  contradictions  in  its 
claims  cast  doubt  on  all  of  the  arguments  for 
relief  In  addition,  the  firm  to  show  that  it 
was  significantly  more  burdened  by  the 
reporting  requirement  than  other  participants. 
As  a  result,  on  December  9. 1986,  the  OHA 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

River  Valley  Oil  Company.  Spring  Green. 
Wisconsin.  KEE~0083.  Reporting 
Requirements 

River  Valley  Oil  Company,  filed  an 
Application  for  Exception  from  the 
requirement  to  submit  Form  EIA-782B.  The 
exception  request,  if  granted,  would  permit 
River  Valley  to  be  relieved  of  the  requirement 
to  file  Form  EIA-782B.  On  December  11. 1988, 
the  Department  of  Energy  Issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Telzrow  oil  Company.  White  Hall  Illinois. 
KEE-0084.  Reporting  Requirements 
Telzrow  Oil  Company  filed  an  Application 
for  Exception  from  the  requirement  to  submit 
Form  EIA-782B.  The  exception  request  if 
granted  would  permit  Telzrow  Oil  to  be 
relieved  of  the  requirements  to  file  Form  EIA- 
782B.  On  December  9, 1986,  the  Department 
of  Energy  Issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

[FR  Doc.  87-1835  Filed  1-29-87:  8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  December  8  Tlwough 
December  12. 1986 

During  the  week  of  December  8 
through  December  12. 1986,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications -for  exception  or  other  relief 
-  filed  with  the  Officeof  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeal 

Sidney  Wanger.  12/12/aa.  KFA-0064 

Mr.  Sidney  Wanger  filed  an  Appeal  from  a 
determination  issued  by  the  Albuquerque 
Operations  Office's  Classification  and 
Technical  Division  of  a  Request  for 
Information  which  the  applicant  had 
submitted  under  the  Privacy  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
documents  requested  by  Mr.  Wanger  had 
been  destroyed  in  1977  and  therefore  were 
not  available  for  release. 

Remedial  Order 

Fedco  oil  Company.  12/12/96  HRO-0202 


Fedco  Oil  Company  (Fedco)  objected  to  a 
Pr^iposed  Remedial  Order  which  the 
'Economic  Regulatory  Adnri'nistration  (ERA) 
issued  to  the  firm  on  September  30. 1983.  In 
the  Proposed  Remedial  Order.  ERA  found 
that  Fedco  sold  crude  oil  without  providing 
services  traditionally  and  historically 
associated  with  the  resale  of  crude  oil  in 
violation  of  the  layering  regulation.  10  CFR 
212.186.  The  DOE  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Order,  requiring  Fedco  to  pay 
$713,481.59  plus  additional  accrued  interest. 
The  important  issues  discussed  in  the 
Decision  and  Order  include  (i)  the  procedural 
and  substantive  validity  of  the  layering 
regulation,  and  (ii)  the  circumstances  under 
which  in-line  transfers  of  crude  oil  are 
layered  transactions. 

Request  for  Exception 

Mountain  Oil.  Inc..  12/11/86.  KEE-0018 

Mountain  Oil,  Inc.  filed  an  Application  for 
Exception  seeking  relief  from  the  requirement 
that  the  firm  file  Form  EIA-782B,  entitled 
"Reseller/Retailers'  Monthly  Petroleum 
Product  Sales  Report."  The  DOE  found  that 
Mountain  Oil  had  not  shown  that  the  burden 
which  completing  the  Form  placed  upon  the 
firm  outweighed  the  benefit  to  the  nation 
provided  by  E1A-782B  survey  results. 
Accordingly,  exception  relief  was  denied. 

Interlocutory  Order 

San  Joaquin  Oil  Company,  West  Coast  Oil 
Company.  12/12/86.  KEZ-0050.  KEZ- 
0051 
San  Joaquin  Oil  Company  and  West  Coast 
Oil  Company  filed  motions  requesting  that 
certain  of  the  DOE's  Economic  Regulatory 
Administration  (ERA)  and  Office  of  General 
Counsel  (OCC)  officials  who  participated  in 
remedial  order  proceedings  concerning  the 
two  firms  be  recused  from  participating  in  the 
administrative  review  of  decisions 
concerning  pending  Applications  for 
Exception  filed  by  the  firms.  The  firms 
claimed  that  because  the  ERA  in  the 
Remedial  Order  proceedings  had  assumed  a 
position  with  respect  to  certain  factual  issues 
that  was  contrary  to  the  firms'  positions,  it 
would  be  unable  to  participate  impartially  in 
the  administrative  review  process  in  the 
exception  proceedings. 

In  considering  the  motions,  the  DOE  found 
that  the  firms  had  not  shown  that  recusal  was 
appropriate.  The  DOE  found  that,  because  of 
inherent  differences  between  enforcement 
proceedings  and  exception  proceedings. 
ERA'S  and  OGC's  participation  in  the 
enforcement  proceedings  did  not  preclude 
their  impartial  participation  in  the  exception 
proceedings.  Accordingly,  the  motions  were 
denied. 

Refund  .\pplications 

Gulf  Oil  Corporation/Holtzman  Oil 

Corporation,  et  al..  12/9/86.  RF40-937et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for-Refund  filed  by 
Holtzman  Oil  Corporation  and  13  other  firms, 
each  of  which  was  both  a  purchaser  and  a 
consignee  of  Gulf  product  during  the  Gulf 
consent  order  period.  Following  the 
procedures  outlined  in  Gulf  Oil,  Corp.,  12  DOE 


H  85.048  (1984).  each  applicant  demonstrated 
that  it  purchased  a  certain  amount  of  motor 
gasoline  and/or  middle  distillates  from  Gulf, 
for  which  it  will  receive  a  refund  of  S0.(Xn22 
per  gallon  (the  Gulf  volumetric  refund 
amount),  plus  $0.00028  per  gallon  in  accrued 
interest.  Since  none  of  the  applicants 
demonstrated  injury  in  connection  with 
consignments  of  either  product  from  Gulf,  no 
refunds  were  appropriate  for  those  volumes. 
The  total  amount  of  refunds  approved  in  this 
Decision  is  $40,719  principal  and  $9,346 
interest. 

Gulf  Oil  Corporation/  Jenkins  Oil  Company. 
12/12/88.  RF40-2028 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
)enkins  Oil  Company  in  connection  with  the 
Gulf  Oil  special  refund  proceeding.  The 
applicant,  a  reseller  of  Gulf  refined  petroleum 
products,  contended  that  its  sales  volumes 
had  declined  after  1973  due  to  Gulfs  alleged 
pricing  practices.  In  support  of  its  contention. 
Jenkins  submitted  data  regarding  its 
purchases  of  Gulf  product  during  the  August 
1973  through  January  1976  consent  order 
period.  This  information  indicated  that 
Jenkins'  sales  volume  had  declined  in  several 
months  following  1973.  The  DOE  determined 
that  in  those  months,  Jenkins  would  not  have 
been  required  to  pass  through  to  customers  a 
cost  reduction  equal  to  the  refund  claimed. 
Accordingly,  Jenkins  was  granted  $17,396,  its 
volumetric  share  for  the  Gulf  product  it 
purchased  during  months  in  which  its  sales 
declined,  plus  $3,993  in  interest,  or  $21,389 
total. 

Gulf  Oil  Corporation/  John  D.  Glover  &  Sons. 
Inc..  et.  al.  12/11/86,  RF40-936et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
John  D.  Glover  &  Sons,  Inc.  and  18  other 
firms,  each  of  which  was  both  a  purchaser 
and  a  consignee  of  Gulf  product  during  the 
Gulf  consent  order  period.  Following  the 
procedures  outlined  in  Gulf  Oil  Corp.,  12  DOE 
f  85.048  (1984).  each  applicant  demonstrated 
that  it  purchased  a  certain  amount  of  motor 
gasoline  and/or  middle  distillates  from  Gulf. 
for  which  it  will  receive  principal  of  $0.00122 
per  gallon  (the  Gulf  volumetric  refund 
amount),  plus  $0X10028  per  gallon  in  accrued 
interest.  Each  applicant  also  used  a  method 
outlined  in  Gulf  Oil  Corp./C.F.  Canter  Oil 
Co..  13  DOE  \  85.388  (1986)  to  demonsU-ate 
that  it  had  lost  potential  sales  and  therefore 
had  been  injured  in  its  role  as  a  consignee  of 
motor  gasoline.  The  total  amount  of  refunds 
approved  in  this  Decision  is  $72,095  principal 
and  $16,546  interest. 

Gulf  Oil  Corporation/Wenham.  Inc. 

Kossman.  Inc..  12/9/86.  RF40-0788. 

RF40-297 
The  IX)E  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by  a 
reseller  and  a  retailer  of  Gulf  Oil  Corporation 
petroleum  products.  Each  firm  applied  for  a 
refund  based  on  the  procedures  outlined  in 
Gulf  Oil  Corp.,  12  DOE  1 85.048  (1984). 
governing  the  disbursement  of  settlement  n 
funds  received  from  Gulf  pursuant  to  a  19/8 
consent  order.  Each  applicant  failed  to 
demonstrate  that  it  would  not  have  been 
required  to  pass  through  to  its  customers  a 


cost  reduction  equal  to  the  refund  claimed,  a 
showing  that  is  required  of  all  successful 
claimants  under  the  Gu// procedures. 
Accordingly,  the  Applications  for  Refund 
were  denied. 

Good  Hope  Refineries.  Kerr-McGee 
Corporation,  12/10/86,  RF189-1 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Kerr-McGee  Corporation  on  the  basis  of  the 
procedures  outlined  in  Good  Hope  Refineries. 
13  DOE  1  85,105  (1985).  Kerr-McGee,  a 
reseller  of  proplyene  and  butylene.  requested 
that  its  refund  application  be  based  on  the 
information  available  in  DOE's  Good  Hope 
audit  file.  The  audit  file  revealed,  however, 
that  Kerr-McGee  was  a  spot  purchaser  of 
Good  Hope  product.  Therefore,  in  accordance 
with  the  presumptions  set  forth  in  Good 
Hope.  Kerr-McGee's  refund  application  was 
denied. 

Malco  Industries.  Inc./Morgan  Service,  Inc.. 

O'Brien  Cut  Stone  Company.  Inc.,  12/9/ 

86.  RF231-1.  RF231-2 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  purchasers  of  motor  gasoline  from  Malco 
Industries.  Inc.  (Malco).  Each  firm  applied  for 
a  refund  based  on  the  procedures  outhned  in 
Malco  Industries.  Inc..  13  DOE  |  85.362  (1966). 
governing  the  disbursement  of  settlement 
funds  received  from  Malco  pursuant  to  a 
November  10. 1981  consent  order.  Since  both 
of  the  apphcants  claimed  refunds  less  than 
$5,000.  they  were  presumed  to  have  been 
injured  by  Malco's  alleged  overcharges.  After 
examining  the  application  and  supporting 
documentation  submitted  by  the  applicants, 
the  DOE  concluded  that  they  should  receive 
refunds  totaling  $441.  representing  $227  in 
principal  and  $164  in  accrued  interest. 

MAPCO.  Inc./Steensen  Gas  &  Electric.  12/9/ 
86.RF108-22 
The  Doe  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Steensen  Gas  &  Electric  (Steensen).  a  retailer 
of  MAPCO  propane.  Although  the  firm's 
purchase  of  propane  from  MAPCO  during  the 
consent  order  period  exceeded  the  threshold 
refund  level  established  in  Peoples  Energy 
Corp..  Steensen  elected  to  file  its  refund 
application  in  accordance  with  the 
procedures  for  filing  small  claims  outlined  in 
the  Peoples  decision.  After  examining  the 
evidence  and  supporting  data  submitted  by 
the  firm,  the  DOE  concluded  that  Steensen 
should  receive  a  refund  of  $7,520.11. 
representing  $5,000  in  principal  and  $2,520.11 
in  accrued  interest. 

Marathon  Petroleum  Company/Jerry's 

Marathon  Leader  Oil  Company,  12/9/88, 
RF250-390.  RF250-391.  RF250-1034 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  on 
behalf  of  Jerry's  Marathon  and  Leader  Oil 
Company.  Both  firms  were  purchasers  of 
products  covered  by  a  consent  order  that  the 
agency  entered  into  with  Marathon  Petroleum 
Company.  Leader  demonstrat«d  die  volume 
of  its  purchases  from  Marathon,  and  Jerry's 
demonstrated  that  it  made  purchases  of 
Marathon  product  from  Leader.  Both  firms 
were  granted  refunds  under  the  small  claims 
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presumption  of  injury.  Jerry'g  was  granted  a 
refund  of  $788  in  principal  and  $47  in  interest. 
and  Leader  was  granted  a  refund  of  SSXKO  in 
principal  and  $310  in  interest. 

Mobil  Oil  Corporation /A.  W.  Kirtne.  et  oL  12/ 
1  J/86.  RF22SSt98  et  a/. 
The  DOE  issued  a  Decision  granting  106 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  u-^on  the  presumptions  set 
forth  in  the  Mobii  decision.  Mobil  Oil  Corp.. 
13  DOE  I  85.339  (1985).  The  DOE  granted 
refonds  totalling  $36,607. 

Mobil  Oil  Corporation/ Annadale."Bi 9^  ||/ » 
ll/ae.  RF22S-5965  et  al. 
The  DOE  issued  a  Decision  granting  91 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  Piled  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  the  Mobil  decision.  Mobil  Oil  Corp.. 
13  DOE  1  85,339  (1985).  The  DOE  granted 
refunds  totalling  $65,093.  representing  $54,064 
in  principal  and  $11,029  in  interest. 

MobiJ  Oil  Corporation /B.[y  White  Co..  Inc.. 
et  al..  12/W/86.  RF225-7462  et  al. 
The  DOE  granted  28  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Corporation.  All  of  the 
applicants  were  end-users  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  to  their  full 
allocable  shares  based  on  the  volumetric 
methodology  set  forth  in  Mobil  Oil  Corp.,  13 
OOE1  85.339  {1985).  The  total  amount  of  the 
refunds  granted  was  $4,256.  representing 
$3,537  in  principal  plus  $718  in  interest. 

Mobil  Oil  Corporation  Hamilton-  Wilber  Oil 
Co..  Inc..  12/11/36.  RF225-S14  et  al. 
The  DOE  approved  Applications  for 
Refund  filed  by  Hamilton-Wilber  Oil  Co.. 
Inc..  a  reseller  of  Mobil  motor  gasoline, 
middle  distillates  and  lubricants.  The  firm 
chose  to  limit  its  claim  to  the  $5,000  threshold 
for  small  claims  set  forth  in  Mobil  Oil  Corp.. 
13  DOE  1  85.339  (1985).  rather  than  submit 
additional  proof  of  injury.  In  considering  this 
application  the  DOE  concluded  that 
Hamilton-Wilber  should  receive  a  total 
refund  of  $5,994.  including  principal  and 
accrued  interest. 


Mobil  Oil  Corporation/Marcum  Distributing 
Company.  12/9/86.  RF225-2867.  RF225- 
28Pe 
The  DOE  issued  a  Decision  and  Order 
granting  in  part  an  Application  for  Refund 
from  the  Mobil  Oil  Corporation  escrow 
account  filed  by  Marcum  Distributing 
Company  (Marcum).  a  reseller/retailer  of 
Mobil  refined  petroleum  products.  In  its 
refund  application.  Marcum  elected  to  submit 
documentation  that  it  was  injured  by  Mobil's 
pricing  practices  rather  than  to  rely  on  the 
presumptions  set  forth  in  the  Mobil  decision. 
Mobil  Oil  Corp..  13  DOE  1  85.339  (1985). 
Applying  a  multiple-supplier  analysis  to  the 
data  submitted  by  Marcuni.  the  DOE 
detennined  that  tf»e  firm  purchased  484.725 
gallons  of  Mobil  motor  gasoline  at  prices 


higher  than  the  market  average  price  and 
7,841.035  gallons  of  Mobil  motor  gasoline  at 
prices  lower  than  the  market  average  price. 
The  DOE  concluded  that  Marcum  was 
therefore  eligible  to  receive  the  full 
volumetric  amount  for  the  gallons  of  Mobil 
motor  gasoline  it  purchased  al  above  market 
average  prices  as  well  as  for  its  purchases  of 
Mobil  diesel  fuel.  The  total  refund  granted  to 
Marcum  was  $332.  representing  $2^  in 
principal  and  $56  in  interest. 

Petrolane-Lomita  Gasoline  Company/Wade 
Sales  &  Service,  Inc.,  12/9/86.  RF20e-S 


Wade  Sales  ft  Service.  Inc.  filed  a  refund 
appHcation  in  the  Petrolane-Lomita  Gasoline 
Cotn^ny  refund  proceeding,  pursuant  to 
special  refund  procedures  established  In 
Thompson  Oil  Co..  12  DOE  1  85.126  (1985). 
Wade  claimed  a  purchase  of  517.350  gallons 
of  propane  from  Petrolane.  Since  the  firm's 
claim  did  not  exceed  the  threshold  level  of 
$5,000.  the  DOE  granted  a  refund  to  Wade  on 
the  volumetric  allocation  basis  without 
requiring  a  detailed  showing  of  injury.  Wade 
was  granted  $237.98  in  principal  and  $61.63  In 
accrued  interest. 

Petrolane-Lomita  Gasoline  Company/Wm. 
Schauss  &  Son.  Inc.  12/9/BB.  RF20B-10 
Wm.  Schauss  ft  Son,  Inc.  (Schauss)  filed  an 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 
with  Petrolane-Lomita  Gasoline  Company 
(Petrolane).  Schauss  demonstrated  that  it 
purchased  424.250  gallons  of  covered 
products  from  Petrolane  during  the  consent 
order  period.  Using  a  volumetric 
methodology,  the  DOE  determined  that 
Schauss'  claim  was  below  the  presumption  of 
injury  threshold  refund  level  of  $5,000.  The 
DOE  therefore  granted  Schauss  a  total  refund 
of  $283.94.  representing  $195.16  in  principal 
and  $66.78  In  accrued  interest. 

Point  Landing,  Inc/Riverway  Barge    . 
Company.  12/10.86.  RF122-10 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refimd  filed  by 
Riverway  Barge  Company  (Riverway).  a 
purchaiser  of  No.  2  diesel  fiiel  from  Point 
Landing.  Inc.  (Point  Landing).  Riverway 
applied  for  a  refund  based  on  the  procedures 
outlined  in  Point  Landing,  Inc..  12  DOE 
1  85.199  (1985).  governing  the  disbursement  of 
settlement  fund  received  from  Point  Landing 
pursuant  to  a  September  9. 1980  consent 
order.  Since  Riverway  was  an  end  user,  it 
was  presumed  to  have  been  injured  by  Point 
Landing's  alleged  overcharges.  After 
examining  the  application  and  supporting 
documentation  submitted  by  the  Riverway. 
tke  DOB  concluded  that  it  should  receive  a 
refund  totaling  $3,431,  representing  $1,825  in 
principal  and  $1,606  in  accrued  interest 

Quaker  State  Oil  Refining  Corporation /E.  W. 
BisettS'Son,  12/12/86.  RF213-144 
The  CKDE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  firm  which  purchased  a  company  which 
was  a  reseller  of  Quaker  State  Oil  Refining 
Corporation  refined  petroleum  products 
during  the  period  1973  through  1976.  The 
applicant  was  requested  to  provide 
documentation  or  an  explanation  of  how 


estimates  were  derived  for  the  firm's 
purchases  for  the  period  1973  through  1975. 
Since  the  applicant  was  unable  to  provide 
such  documentation,  only  the  purchase  made 
in  1976  for  which  it  has  records  were 
considered  as  a  basis  for  a  refund.  The  level 
of  refined  petroleum  products  purchased  from 
Quaker  State  during  this  period  would  result 
in  a  refund  under  the  threshold  amount. 
According  to  the  methodology  established  in 
Quaker  State  Oil  Refining  Corp.,  13  DOE 
1 85.211  (1965).  the  applicant  was  granted  a 
refund  based  on  the  total  eligible  volume  of 
its  Quaker  State  purchases  times  the 
volumetric  refund  amount.  The  refund 
approved  in  this  Decision  totaled  $122. 

Sid  Richardson  Carbon  and  Gasoline 
Company  and  Richardson  Products 
Company /Brodersen  Oil  Company, 
Craversen,  Inc..  12/11/86.  /Rfse-tS. 
RF26-53 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Sid  Richardson  1 

Carbon  and  Gasoline  Company  and 
Richardson  Products  Company  deposit  fund 
escrow  account  to  Brodersen  Oil  Company 
and  to  Graversea  Inc.,  two  reseller-retailers 
of  Sid  Richardson  NGLs.  Because  the 
applicants  clahned  purchases  below  the 
small  claims  threshold  level  of  720,000 
gallons  of  annual  purchases,  the  DOE  did  not 
require  the  firms  to  submit  detailed  showings 
of  injury.  The  refunds  granted  to  the 
applicants  totalled  $37,964,  representing 
$ia730  in  principal  and  $1&234  in  accrued 
interest. 

Standard  Oil  Co.  (INDIANA;/KA.WS/IS. 
BeJridge  Oil  Co./Kansas.  Palo  Pinto  Oil 
P-  Gas/Kansas,  12/10/86.  RM21-S2. 
RMS-53.  RM5-34 

The  DOE  issued  a  Decision  approving  the 
Motions  for  Modification  submitted  by  the 
State  of  Kansas  in  the  Standard  Oil  Co. 
(Indiana),  Belridge.  and  Palo  Pinto  second- 
stage  refund  proceedings.  The  state  will 
decrease  the  funding  level  for  its  comfort 
zone  program  and  use  $77,203,  plus  accrued 
interest,  for  the  Kansas  Conservation  Bank 
Program. 

Dismissals 

The  following  submissions  were  dismissed. 


Caavsnynam* 


Company  nam* 

OiaaNo. 

A  O  Snmh  Cotporalton _ 

RF22i-«231 

*.P  Gntiy  FMractafiM  Company^ .„.. 

Hf22S-7BM 

Abe*  Corporakon 

Rf22S-6249 

HF225-4I97 

A»)hi.<««f-ft.isr»i,  Inr 

RF225-622S 

B»t«s  Fabnc*.  Hk .-.__„._. 

RF22S-e243. 

F1F241-2. 

e>»ck  O»wson.  kie . „ 

RF22$-9424. 

nF22S-942S 

RF22S-942e 

Btacn  Ha«*  Foods _ 

RF40-2736 

BoCMancneslw... _.._„.      _    

RF225-4171 

8r«(»ey  induttriM.  Ine „.. 

RF226-6332. 

Buncombe  Grada  School 

RF22S-4181 

City  o<  Haran.  Iowa ..."......:__     

RF22S-4914 

RF225-J9I5. 

RF22S-4916 

Ciartie  Bowing  Company ,     ... 

Rf241-I 

nF225-5204 

RF22S-S205 

HF2Z5-4214 

Ooda  EquipimM  Compvy „_ 

RF225-55»& 

Eltco  Producti.  Inc.; _        _. .. 

RF225-6224 

Enaigy  CosparaHva,  Inc .» 

Ganaral  Eiactfc 

Ganalar  Roofing  Pvodudi  Cofafiany .. 
Grant  Ot  Tool  Company- 


GraN  Bortharc  Co>panllon„ 


H  «  M  Food  Itart 

Hsinition  MsltrWt,  Inc.. 
HvdanFumNura.  Inc.. 

HamMcMagar  Cofpoiaaon 

Hickay  Enaigy  Managamant  Company 

llomaitafca  Mining  Company 

hM)p  Company 

If Mof  national  Papar  Bom  MacNna  Company, 

mc. 
Inlailac  Pubhiliing  Cocpwalion....—.-.....^..-.. 
King  A  Pigram _ 


Mayar  Tool  •  Oia,  he 

McBaa  Syslama 

Mian  Tool  CorpofaHon .... 

Monaanio  Company 

Nabonal  Mama  Sanic*.. 
Nederiand  Foods.. 
Oblate  Sanice  Camar . 


OhRula  Manufacturing  Company.. 


Oiaana  Comng  FSiarglaas  ConMraMon.. 

Panmci  Compmy  ._ 

Palaraon  Mactvna  Tool,  Inc.. 

Pbiler  Wire  Products,  Inc 


Ptcfcana-Bond  Conatruclion 

Port  Huron  Araa  School  OMM „ - 

PPG  Indusaiaa,  mc 

PPG  Induatnaa,  Inc......^ _ 

Pubtc  Sarvica  Company  ol  Naar  HampaNra. 

Roboo  Manulackiring  Company,  bic 

Rockalalar  Unwaralty 

3aaman  Fuel  Oil  Cornpany 

Sonoco  Producti  Contpany.. 


Soutwaatam  Michigw  Gai  Company. . — 

Slandanl  newaahad  Wipare  Company 

Taylor  a  Andaraon  Towing  and  Lighlaraga 

Company 
Terry's  Sarvica 


Case  No. 


Taalali,  Inc. .». ». — 

The  Bulard  Company 

THanus  Cement  Wal  Company,  kic .. 
UnNed  Grinding  Company .. 


Varoomtamatlonal.. 
WJ  Runyon  A  Son.  Inc.- 
Webb's  Grocery.. 


Welving  Goss  Eciu^Knerrt  Corporaltan.. 

won^rine  Pipe  Une  Compare ~.„„ 

Young  ft  Franklin  mc 


RF2M-X 
RF22S-4228 
RF22S-6247. 
RF226-4a03. 

RF226-4M4. 
RF22S-4732. 
RF22S-4733. 

RF2X6-a249. 

RF225-623r 

RF22S-e2S7 

KEE-00S3. 

RF22&-420e 

nF225-54S8. 

flF225-*239 

RF22S-4227. 

RF153^7. 

RF154-24. 

RF225-et70 

RF22S-ei71. 

nF22S-«21S. 

RF22S-4179. 

RF225-6275. 

RF225-«271. 

nF22S-8S3S. 

RF22S-«24t. 

RF40^S737. 

RF226-3e44. 

nF225-«ge4. 

RF225-49e5 
RF226-62S2. 

KRO-0310 

RF22S-e273. 

RF225-4237 

HF154-25. 

RF270-95. 

RF22S-2716. 

HF22S-2717. 

RF22S-2e64 

RF22S-62Se 

RF225-4195. 

RF22S-6226 

nF22s-3ee. 

RF22S-4t96. 
Rr2ES-e230. 
RF22S-54S6. 
RF22S-SS06. 

RF225-S229 

RF22S-5230 

RF22S-6233. 

RF225-4091 

RF22S-a2S2. 

RF22S-4975 

RF22S-4976 

RF22S-«262 

RF191-7. 

nF241-«. 

RF22S-4930. 

Rf22S-«22B 

RF22S-e248 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
January  21. 1987. 

[m  Doc.  87-1836  Filed  1-29-87;  8:45  am] 
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IsMiano*  of  DccWofM  andOrdsrt; 
W— k  of  Docwnbf  15  Through 
DecMnbw  19, 1M6 

During  the  week  of  December  15 
through  December  19, 1986,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Requests  for  Exception 

Mitchell  Fuel  Oil  Company.  Inc  12/17/M, 
KEE-0075 
Mitchell  Fuel  Company,  Inc.  filed  an 
Application  for  Exception  from  the 
requirement  to  submit  Form  EIA-782B, 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Products  Sales  Report"  Mitchell 
argued  that  it  lacks  the  personnel  to  complete 
the  Form,  and  that  its  records  are  stored  in  a 
manner  that  makes  it  difficult  to  compile  the 
necessary  data.  However,  the  DOE  found 
that  Mitchell  had  not  shown  that  it  was  more 
burdened  by  the  reporting  reqiiirement  than 
other  reporting  firms.  Accordingly,  exception 
relief  was  denied. 

Ultra  Power  Corporation,  12/17/86.  KEE-0078 

Ultra  Power  (Corporation  filed  an 
Application  for  Exception  from  the 
requirement  to  submit  Form  EIA-782B. 
entitled  "Reseller/Retailers'  Monthly 
Petroletun  Product  Sales  Report."  Ultra 
Power  argued  that  it  lacks  the  personnel  to 
complete  the  Form,  and  that  its  records  are 
stored  in  manner  that  makes  it  di^icult  to 
compile  the  necessary  data.  However,  the 
DOE  found  that  Ultra  Power  had  not  shown 
that  it  was  more  burdened  by  the  reporting 
requirement  than  other  reporting  firms. 
Accordingly,  exception  relief  was  denied. 

ImpienMntatkia  of  Spadal  Refund  Proceduras 

Winston  Refining  Company.  12/17/88.  HEF- 
0589 
The  DOE  issued  »  Decision  and  Order 
which  established  procedures  to  be  used  in 
evaluating  claims  for  refunds  from  the 
$100,000  settlement  fund  obtained  through  a 
consent  order  enterejl  into  by  Winston 
Refining  Company  and  the  DOE.  The 
settlement  fund  was  provided  by  Winston  to 
settle  alleged  pricing  violations  which 
occurred  in  the  sales  of  covered  products  by 
Winston  during  the  consent  order  period 
August  19, 1973  through  January  27, 1981. 
Applicants  who  can  demonstrate  that  they 
were  injured  as  a  result  of  Winston's  pricing 
practices  during  the  consent  order  period 
may  apply  for  a  refund.  However,  reseller 
applicants  whose  claim  is  for  $5,000  or  less 
and  end-users  of  Winston's  covered  products 
need  only  document  their  purchase  claims  in 
order  to  receive  a  refund.  Spot  purchasers 
will  have  to  demonstrate  injury  in  order  to 
receive  a  refund  regardless  of  the  size  of  their 
claim.  Specific  information  to  be  included  in 
applications  is  set  forth  in  the  Decision. 


Refund  Applications  r  •♦  -"^ '"  *-.'=»-   « : 

Aminoil  U.S.A..  Inc./WM.  Schauss  S'Sob'., 
"     Inc.,  12/16/86,  RF139-162 

Wm.  Schauss  ft  Son.  Inc.  (Schauss)  filed  an 
Application  for  Refund  in  which  the  firm 
soiight  a  portion  of  the  fund  obtained  by  the 
DOE  tiuough  a  consent  order  entered  into 
with  Aminoil  U.S.A,  Inc.  (Aminoil).  Schauss 
demonstrated  that  it  purchased  46314  gaUona 
of  refined  petroleum  covered  products  from 
Aminoil  during  the  consent  order  period. 
Using  a  voltmietric  methodology,  the  DOE 
determined  that  Schauss'  claim  was  below 
the  presumption  of  injury  threshold  refund 
level  of  $5,000.  The  DOE  therefore  granted 
Schauss  a  total  refund  of  $1,047.06. 
representing  $895.23  in  principal  and  $351 JQ 
in  accrued  interest. 

Conoco  Inc. /Lakeland  Petroleum  Co..  et  al., 
12/15/86.  RF22a-191  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  29  Applications  for  refund  filed  by 
purchasers  of  Conoco  refined  products.  Each 
tnistomer  filed  for  a  refund  based  upon  the 
small  claims  procedures  outlined  in  Conoco 
Inc.  13  DOE  185,316  (1965).  After  examining 
the  claims,  the  DOE  concluded  that  all  29 
customers  should  receive  refunds  based  upon 
the  volumetric  refund  amount  established  in 
Conoco.  The  total  amount  of  refunds  granted 
was  $43,226. 

Earth  Resources  Company/The  CooMlal 
Corporation,  12/15/86,  RFO^-U 
The  DOE  issued  &  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
The  Coastal  Corporation  (Coastal),  a  spot 
pim:haser  of  Earth  Resources  Company 
(ERC)  petroleum  products.  Coastal  applied 
for  a  refund  based  on  the  procedures  outlined 
in  Earth  Resources  Co.,  13  DOE  1 85.384 
(1986),  governing  the  disbursement  of 
settlement  funds  received  from  ERC  pursuant 
to  a  January  27, 1981  Consent  Order. 
According  to  those  procedures,  spot 
purchasers  are  not  eligible  to  receive  refunds 
unless  they  rebut  the  presumption  that  they 
were  not  injured.  In  order  to  accomplish  this 
task  a  spot  purchaser  must  demonstrate  that 
(i)  the  purchases  were  necessary  to  maintain 
supplies  to  base  period  customers;  and  (U)  it 
was  forced  by  market  conditions  to  resell  the 
product  at  a  loss  that  was  not  subsequently 
recouped.  Since  Coastal  did  not  make  these 
shovyings.  its  Application  for  Refund  was 
denied. 

Farstad  Oil  Company,  Don  Moe  Motors,  Inc.. 
et  al..  12/17/86,  RF281-1  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
nine  purchasers  of  petroleimi  products  from 
Farstad  Oil  Company  (Farstad).  Each  firm 
applied  for  a  refund  based  on  the  procedures 
outlined  in  Farstad  Oil  Co..  14  DOE  1  85,392 
(1986),  governing  the  disbursement  of 
settlement  funds  received  from  Farstad 
pursuant  to  a  September  1, 1961  consent 
order.  Since  all  of  the  applicants  claimed 
refimds  less  than  $5,000,  they  were  presumed 
to  have  been  injured  by  Farstad's  alleged 
overcharges.  After  examining  the 
applications  and  supporting  documentatioB 
submitted  by  the  claimants,  the  DOE 
concluded  that  they  should  receive  refunds 
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totaling  $3,966.  representing  $3,141  in 
principal  and  $82S  in  accrued  interest. 

Cory  Energy  Coipomtion/Westport  Energy 
Corporation,  12/15/88.  RF47-30 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  Tiled  in 
connection  with  the  Gary  Energy  Corporation 
refund  proceeding  by  Westport  Energy 
Corporation.  In  that  Decision,  based  upon 
new  information,  the  DOE  determined  that 
the  vohimetric  refund  amount  upon  which  an 
applicant's  allocable  shares  are  based  would 
be  reduced  from  $0.010775  to  $0.00328  per 
gallon  of  Gary  product  purchased.  Based 
upon  its  documented  purchases  from  Gary 
and  the  revised  volumetric,  the  DOE  granted 
Westport  a  refund  of  $1,357  in  principal  and 
$364  in  interest.  However,  the  DOE  also 
concluded  that  it  would  not  be  appropriate  to 
immediately  issue  the  refund  to  Westport 
since  the  Ann  is  a  respondent  in  an 
enforcement  proceeding  currently  before  the 
Office  of  Hearings  and  Appeals.  Pending  the 
outcome  of  the  enforcement  proceeding,  the 
DOE  determined  that  the  refund  should  be 
deposited  in  a  separate  interest-bearing 
account  on  behalf  of  Westport. 

Gulf  Oil  Corporation/Randolph  Oil 

Company,  Inc.  el  ai,  12/16/88,  RF40-944 
et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund  filed 
by  Randolph  Oil  Company.  Inc.  and  15  other 
firms,  each  of  which  was  both  a  purchaser 
and  a  consignee  of  Gulf  product  during  the 
Gulf  consent  order  period.  Following  the 
procedures  outlined  in  Gulf  Oil  Corp..  12  DOE 
I  85.048  (1984).  each  applicant  demonstrated 
that  It  purchased  a  certain  volume  of  motor 
gasoline,  middle  distillates,  and/or  lubricant 
from  Gulf,  for  which  it  »vi!l  receive  principal 
of  $0.00122  per  gallon  (the  Gulf  volumetric 
refund  amount),  plus  $0.00028  per  gallon  in 
accrued  interest.  Each  applicant  also  used  the 
methodology  developed  in  Gulf  Oil  Corp./ 
C.F.  Canter  Oil  Co..  13  DOE  |  85  J88  (1986).  to 
demonltrale  that  it  has  lost  potential  sales 
and  therefore  had  been  injured  in  its  role  as  a 
consignee  of  motor  gasoline.  The  total 
amount  of  refund  approved  in  this  Decision  is 
$86,106  principal  and  $22,064  interest 

Ctilf  Oil  Corporation/ S&L  Oil  Company.  12/ 
13/96.  RF4(>-^4 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
S  *  L  Oil  Company  in  connection  with  the 
Gulf  Oil  Corporation  special  refund 
proceeding.  The  applicant,  a  reseller  of  Gulf 
refined  petroleum  products,  contended  that 
its  sales  volume  had  declined  due  to  Gulfs 
alleged  pricing  practices.  In  support  of  its 
contention,  SAL  submitted  data  regarding  its 
purchases  of  Gulf  product  during  the  August 
1973  through  January  l»76  consent  order 
period.  This  Information  indicated  that  S  & 
L's  sales  volume  had  declined  beginning  in 
1975.  The  DOE  therefore  determined  that  in 
those  months.  S  &  L  would  not  have  been 
required  to  pass  through  to  customers  a  cost 
reductit>n  equal  to  the  refund  claimed. 
Accordingly,  the  refund  granted  S  *  L  was 
$10,303.  its  volumetric  share  for  the  Gulf 
product  it  purchased  beginning. in  1975.  plus 
$2,364  in  interest,  for  a  total  refund  of  $12,667. 


Gulf  Oil  Corporation/Sturdy  Oil  Company. 
12/15/66.  RF40-929 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Sturdy  Oil  Company  in  connection  with  the 
Gulf  Oil  Corporation  special  refund 
proceeding.  The  applicant,  a  reseller  of  Gulf 
refined  petroleum  products,  submitted  data 
regarding  its  profit  margins  on  Gulf  product 
sales  during  the  August  1973  through  January 
1976  consent  order  period.  Based  on  this 
information,  the  DOE  determined  that  Sturdy 
would  not  have  been  required  to  pass  through 
to  customers  a  cost  reduction  equal  to  the 
refund  claimed.  Therefore.  Sturdy  was 
granted  $35,566.  its  volumetric  share  of  the 
Gulf  funds,  plus  $ai63  In  interest,  for  a  total 
refund  of  $43,731. 

King  8r  King  Enteiprises.  Inc./United  Oil  D 
8- D  Oil  Company.  12/16/86.  RF256-1. 
RF256-2 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  purchasers  of  motor  gasoline  from  King 
and  King  Enterprises.  Inc.  (K  A  K).  Each  firm 
applied  for  a  refund  based  upon  the 
procedures  outlined  in  King  and  King 
Enterprises.  Inc..  14  DOE  \  85.305  (1986). 
governing  the  disbursement  of  settlement 
funds  received  from  K  &  K  pursuant  to  an 
August  31. 1981  consent  order.  Since  both  of 
the  applicants  claimed  refunds  less  than 
$5,000.  they  were  presumed  to  have  been 
Injured  by  K  *  Ks  alleged  overcharges.  After 
examining  the  applications  and  supporting 
documentation  submitted  by  the  applicants, 
the  DOE  concluded  that  they  should  receive 
refunds  totaling  $4,299.  representing  $2,944  In 
principal  and  $1,355  in  accrued  interest 

Mapco.  Inc./Gehrig's  Store  Company.  12/ 
18/86.  RFl0e-23 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Gehrig's  Store  Company  (Gehrig),  a  retailer  of 
MAPCO  propane.  Although  the  firm's 
purchases  of  propane  from  MAPCO  during 
the  consent  order  period  exceeded  the 
threshold  refund  level  established  in  Peoplea 
Energy  Corp..  Gehrig  elected  to  file  its  refund 
application  in  accordance  with  procedures 
for  filing  small  claims  outlined  in  the  Peoples 
decision.  After  examining  the  evidence  and 
supporting  data  submitted  by  the  firm,  the 
DOE  concluded  that  Gehrig  should  receive  a 
total  refund  of  $7,520.11.  representing  $5,000 
in  principal  and  $2,520.11  in  accrued  interest. 

Marathon  Petroleum  Company/Bunnell's 
Marathon.  12/16/86.  RF250-1696 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Bunnel's  Marathon,  an  indirect  purchaser  and 
retailer  of  products  covered  by  a  consent 
order  that  the  agency  entered  into  with 
Marathon  Petroleum  Company.  The  applicant 
demonstrated  the  volume  of  its  purchases  of 
Marathon  product,  and  was  granted  a  refund 
of  $728  in  principal  and  $47  in  interest  under 
the  small  cfaims  presumption  of  injury, 

Marathon  Petroleum  Company/Laveme's  Oil 
Co..  19/16/86.  "RFZSO-UTS.  RF2S0-H74 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  fHed  on 
behalf  of  Laveme's  Oil  Co..  an  indirect 


purchaser  and  reseller  of  produ<!t8  covered  by 
a  consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  The 
applicant  demonstrated  the  volume  of  its 
purchases  of  Marathon  product,  and  was 
granted  a  refund  of  $312  in  principal  and  $20 
in  interest  under  the  small  claims 
presumption  of  injury. 

Marathon  Petroleum  Company/Vanguard 
Petroleum  Corporation.  12/17/86. 
RF250-1 

Vanguard  Petroleum  Corporation  filed  a 
Motion  for  Reconsideration  of  a  Decision  and 
Order  graning  in  part  its  Application  for 
Refund  from  a  consent  order  fund  made 
available  by  Marathon  Petroleum  Company. 
Vanguard  requested  that  the  DOE  reconsider 
its  determination  to  deny  the  firm  a  refund 
for  Marathon  products  that  it  received 
through  exchange  rather  than  purchase.  In 
denying  Vanguard's  request,  the  DOE  found 
that  it  was  not  proper  to  apply  the  same 
presumptions  to  both  purchases  and 
exchanges  of  product.  To  be  eligible  for  a 
refund  through  an  exchange  transaction. 
Vanguard  was  required  to  establish  the  level 
of  its  alleged  overcharge  and  injury  in  order 
to  receive  a  refund  for  exchanged  Marathon 
products.  Since  Vanguard  did  not  provide 
this  type  of  information,  the  Motion  for 
Reconsideration  was  denied. 

Mobil  Oil  Corporation/A  One  Oil.  Inc.,  etot-r 
t2/l8/86,W225-6075etaL  ■  ! '■ 

The  DOE  issued  a  Decision  granting  57 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  the  Mobil  decision.  Mobil  Oil  Corp.. 
13  DOE  1 85.339  (1985).  The  DOE  granted 
refunds  totalling  $30,559.  representing  $25,339 
in  principal  and  $5,220  In  interest. 

Mobil  Oil  Corporation/  Barbier  Oil 
Company.  Seddon-Lathrop  Oil 
Corporation.  12/18/86.  RF225-4405  et  al. 
The  DOE  issued  a  Decision  concerning 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  Barbiet- 
Oil  Company  and  Seddon-Lathrop  Oil 
Corporation.  Each  of  the  two  firms  was  a 
reseller  of  Mobil  refilled  petroleum  product* 
whose  total  volume  of  purchases  of  Mobil 
products  corresponded  to  a  volumetric  refund 
amount  that  exceeded  the  $5,000  small  claims 
threshold  amount  established  in  the  Mobil 
decision.  Mobil  Oil  Corp..  13  DOE  f  85.339     ' 
(1985).  Rather  than  submit  the  cost  bank  and 
pricing  data  needed  to  demonstrate  that  they 
were  injured  in  excess  of  $5,000  by  Mobil's 
alleged  overcharges,  the  two  firms  elected  to 
limit  their  claims  to  the  $5,000  small  claim* 
threshold.  Accordingly,  the  DOE  granted  a 
refund  totalling  $6,020,  representing  $5,000  in 
principal  and  $1,020  in  Interest,  to  each  of  the 
two  firms. 

Petrolone-Lomita  Gasoline  Company/ 
Gehrig's  Store  Company.  12/18/86, 
RF206-11 
Gehrig's  Store  Company  (Gehrig)  fijed  an 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  Into 
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with  Petrolane-Lomita  Gasoline  Company 
(Petrolane).  Gehrig  demonstrated  that  it 
purchased  2.440,453  gallons  of  refined 
petroleum  Covered  products  from  Petrolane 
during  the  consent  order  period.  Using  a 
volumetric  methodology,  the  DOE  determined 
that  Gehrig's  claim  was  below  the 
presumption  of  injury  threshold  refund  level 
of  $5,000.  The  DOE  therefore  granted  Gehrig 
a  total  refund  of  $1,518.38,  representing 
$1,122.61  in  principal  and  $395.77  in  accrued 
interest. 

Quaker  Stale  OH  Refining  Corporation/Mid- 
Penn  Refining  Company,  12/18/86, 
RF213-J12 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  reseller  of  Quaker  Stale  Oil  Refining 
Corporation  refined  petroleum  products.  The 
applicant's  level  of  refined  petroleum 
products  purchased  from  Quaker  State  during 
the  consent  order  period  would  result  in  a 
refund  over  the  $5,000  threshold  amount. 
Although  the  applicant  submitted  the  prices 
which  it  paid  for  the  Quaker  State  product,  it 
was  unable  to  provide  information  which 
would  demonstrate  that  its  was  unable  to 
recoup  Quaker  State's  alleged  overcharges. 
The  DOE  determined,  therefore,  that  it  was 
appropriate  to  approve  a  refund  at  the  small 
claims  threshold  level  of  $5,000,  according  to 
the  methodology  established  in  Quaker  State 
Oil  Refining  Corp.,  13  DOE  I  85.211  (1985). 
With  interest,  the  refund  approved  in  this 
Decision  totals  $7,060, 

Quaker  State  Oil  Refining  Corporation/the 
Guttman  Group,  12/18/86.  RF213-207 
The  DOE  issued  a  Decision  and  Order 
concerning  on  Application  for  Refund  filed  by 
a  reseller  of  Quaker  State  Oil  Refining 
Corporation  motor  gasoline  and  middle 
dlBtillates.  Although  the  applicant 
infrequently  purchased  Quaker  State  motor 
gasoline,  its  level  of  middle  distillates 
purchases  from  Quaker  State  during  the 
consent  order  period  would  result  in  a  refund 
over  the  $5,000  small  claims  threshold 
amount.  Since  the  applicant  was  unable  to 
provide  documentation  that  would  rebut  the 
spot  purchaser  presumption  with  respect  to 
its  motor  gasoline  purchases,  that  portion  of 
its  claim  was  denied.  The  applicant  also 
failed  to.  provide  information  which  would 
demonstrate  that  it  was  unable  to  recoup 
Quaker  Stale's  alleged  overcharges  with 
respect  to  its  middle  distillate  purchases.  The 
DOE  determined,  therefore,  that  it  was 
appropriate  to  approve  a  middle  distillate 
refund  at  the  small  claims  threshold  level  of 
$5,000,  according  to  the  methodology 
established  in  Quaker  Stale  Oil  Refining 
Corp..  13  DOE  1  85.211  (1985).  With  interest, 
the  refund  approved  in  this  Decision  totals 
$7,060. 

Dismissals       - 
The  following  submissions  were  dismissed. 


Copies. of  the  full  text  of  these    ^ .  .- 
decisions  and  orders  are  available  in  the 
Public  Reference  Boom  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Porrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m,  and  5:00  p,m„  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
lanuary  21. 1987. 
|FR  Doc.  87-1837  Filed  1-29-87;  8:48  am) 
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(OPPE-FRL-3147-4] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Notice. 

summary:  Section  3507(a)(2)(B]  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
l>een  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Patricia  Minami,  (202)  382-2712  (FTS 
382-2712)  or  Jackie  Rivers,  (202)  382- 
2740  (FTS  382-2740), 
SUPPLEMENTARY  INFORMATION: 

Office  or  Air  and  Radiation 

Title:  Survey  of  Network  for  Applied 
Modeling  of  Air  Pollution  (UNAMAP) 
Users  (EPA  ICR  #1354).  (This  is  a  new 
survey.) 

Abstract:  Individuals  who  work  with 
air  quality  simulation  models  will 
complete  a  one-time  questionnaire  about 
their  experiences  with  UNAMAP  and 
related  models.  EPA  will  use  the 
information  to  improve  the  delivery  of 
services  to  users  and  to  help  remain 
within  budgetary  restraints. 

Respondents:  Users  of  UNAMAP.. 

Office  of  Water 

Title:  State  Drinking  Water  Supply 
Program  Information  (EPA  ICR  #0270). 


(This  amends  existing  requirements 
pursuant  to  the  Hnal  rule  on  fluoride, 
promulgated  on  2  April  1986  [51  FR 
11397].) 

Abstract:  Public  water  sysleas 
monitor  and  report  results  toetate 
agencies  or  EPA.  States  maintain  an 
inventory  of  systems  and  records  on 
monitoring  results  and  compliance  with 
standards.  The  data  are  used  to  ensure 
that  the  public  is  protected  from 
naturally-occurring  fluoride  in  drinking 
water. 

Respondents:  Public  water  systems. 

*        •        •        *        • 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  #0161,  Acknowledgment 
Statement  by  Foreign  Purchasers  of 
Unregistered  Pesticides,  was  approved 
12/24/86  (OMB  #2070-0027;  expires  \2lf^ 
31/89). 

>^A  ICR  #0947,  RCRA  Financial 
Requirements,  was  approved  12/27/86 
:*  (OMB  #2050-0036:  expires  12/31/89). 

EPA  ICR  #977,  Steam  Electric  Plant 
Operation  and  Design  Report,  was 
approved  12/22/86  (OMB  #2080-0018: 
expires  12/31/89). 

EPA  ICR  #1288.  Potential  NSPS 
Development  of  Ethylene  Oxide 
Emission  Sources,  was  approved  1/7/87 
(OMB  #2060-0134;  expires  1/31/88). 

EPA  ICR  #1325.  TSCA  Section  8(a) 
Comprehensive  Assessment  Information 
Rule  (CAIR),  was  approved  12/5/86 
(OMB  #2070-0089;  expires  12/31/89). 

EPA  ICR  #1348.  FIFRA  Sec.  24(c) 
Questionnaire  for  State/  Special  Local 
Needs  Registration,  was  approved  12/ 
24/86  (OMB  #2070-0088;  expires  12/31/ 
89). 

EPA  ICR  #1353.  Land  Disposal 
Restriction  Variances,  was  approved  11/ 
786  (OMB  2050-0062;  expires  11/30/89), 

Comments  on  the  abstracts  in  this 

notice  may  be  sent  to: 

Patricia  Minami.  U.S,  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division,  401  M  Street,  SW., 
Washington,  DC  20460. 
and 

Rick  Otis  (#0270)  or  Wayne  Leiss, 
(#1354),  Office  of  Management  and 
Budget,  Office  of  Information  and    ..,. 
Regulatory  Affairs.  New  Executive 
Office  Building,  726  Jackson  Place, 
NW„  Washington,  DC  20503, 


BEST  COPY  AVAILABLE 
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Dated:  January  27. 1987. 
Daniel  |.  Fiorino,  Dinctgr, 

Information  and  Regulatory  Systems. 
|FR  Doc.  87-1868  Filed  1-29-87:  8:45  am| 


(ER-FRL-3147-51 

AvailabtNty  of  Envkonmental  Impact 
Statements  FHed  January  20, 1987 
Through  January  23, 1987 

Responsible  agency:  O^ice  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

EIS  No.  870008.  Draft.  AFS.  CA. 
Highway  88  Future  Recreation  Use 
Determination.  Eldorado  National 
Forest,  Due:  April  29. 1987.  Contact: 
Glenn  Gottschall  (209)  295-4251. 

EIS  No.  870013.  Draft.  AFS.  CA.  Six 
Rivers  National  Forest.  Land  and 
Resource  Management  Plan.  Due:  May 
25. 1987.  Contact:  Owen  Peck  (707)  442- 
1721. 

EIS  No.  870022.  DSuppl.  EPA,  NY. 
Hudson  River  PCB  Reclamation 
Demonstration  Project.  New 
Information.  Thompson  Island  Pool. 
Grant.  Due:  March  16. 1967,  Contact: 
Robert  Witte  (212)  264-5396. 

EIS  No.  870023,  Draft,  COE.  OH. 
Blanchard  River  Flood  Protection  Plan. 
Ottawa  Village.  Putnam  County.  Due: 
March  16. 1967.  Contact:  William  Butler 
(716)  876-5454  ext.  2175. 

EIS  No.  870024.  draft.  ELM.  ID, 
Pocatello  Resource  Area.  Resource 
Management  Plan,  Due:  April  30, 1987. 
Contact:  Lloyd  Ferguson  (208)  529-1020. 

EIS  No.  870025,  Final.  AFS.  VT.  NY. 
Green  Mountain  and  Fmger  Lakes 
National  Forests.  Land  and  Resource 
Management  Plan,  Due:  March  2. 1987. 
Contact:  Stephen  Harper  (802)  773-0300. 

EIS  No.  870026.  Final,  USN.  NM, 
White  Sands  Missile  Range  Ground 
Based  Free  Electron  Laser  Technology 
Integration  Experiment  Facility, 
Construction  and  Operation.  Due:  March 
2. 1987.  Contact:  Rebecca  Griffith  (817) 
334-2095. 

EIS  No.  870027,  Draft,  USCG.  NY. 
Davids  Island  Residential  Development. 
Marina  and  Bridge  Access. 
Construction.  Westchester  County.  Due: 
March  16. 1987.  Contact:  Gary  Kassof 
(212)  668-7994. 

EIS  No.  870028.  Final.  COE  CA.  Pamo 
Dam  and  Reservoir  Emergency  Water 
Supply  Project,  Construction,  Santa 
Ysabel  Creek,  San  Diego  County,  Due: 
March  2. 1987.  Contact:  Joan  Drake  (213) 
894-3395. 

EIS  No.  870029.  DSuppl.  BLM.  CA.  TX. 
All  American  Crude  Oil  Pipeline  Project. 
Texas  Extension,  McCamey  to  Webster 
and  Texas  City,  Constractipn  and 


Operation.  Due:  March  31. 1987.  Contact: 
William  Haigh  (714)  351-6428. 

EIS  No.  870030.  Draft.  COE.  AK. 
Chignik  Small  Boat  Harbor  Facility 
Development,  Anchorage  Bay,  Due: 
March  16^  1987,  Contact:  William  Lloyd 
(907)  753-2640. 

EIS  No.  870031.  Draft.  USMC  NC. 
Cherry  1  Military  Operation  Area 
(MOA)  and  Core  MOA  Establishment. 
Due:  March  16. 1987.  Contact:  P.  |. 
Lowery  (919)  466-2343. 

EIS  No.  870032.  Final.  FHW.  KY.  KY- 
44  Reconstruction  KY-55  to  KY-44 
Relocated,  Spencer  County.  Due:  March 
2, 1987,  Contact:  Robert  Johnson  (502) 
227-7321. 

Amended  Notices 

EIS  No,  860457,  Draft.  AFS.  OR. 
Siuslaw  National  Forest.  Land  and 
Resource  Management  Plan,  Due:  March 
16, 1987,  Published  FR  11-14-86— 
Review  period  extended. 

EIS  No.  860488.  Legislative,  Draft, 
FWS,  AK,  Arctic  National  Wildhfe 
Refuge  Coastal  Plain  Resource 
Management.  Oil  and  Gas  Exploration. 
Development  and  Production,  Due: 
February  6. 1987,  Published  FR  11-28- 
86— Review  period  extended. 

EIS  No.  870021.  Draft.  EPA.  OH. 
Andrew  W.  Breidenbach  Environmental 
Reserve  Center.  Full  Containment 
Facility,  Construction.  Hamilton  County. 
Due:  March  10. 1987.  Published  FR  1-23- 
87 — Review  period  extended. 

Diited:  January  28. 1987. 
Richard  E.  Sanderaoo. 
Director.  Officeof  Federal  Activities. 
jFR  Doc.  87-1896  Filed  1-29-87;  a-45  am) 
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Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments  Prepared  January  12, 1987 
Through  January  16, 1987,  Pursuant  to 
the  Environmental  Review  Process 
(ERP) 

Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
February  7. 1986  (51  FR  4804). 

Draft  EISs 

ERP  No.  DR-AFS-K65049-CA,  Rating 
EC2,  Sierra  Nat'l  Forest,  Land  and 
Resource  Mgmt.  Han.  CA.  SUMMARY: 
EPA  expressed  concerns  that  multiple- 
use  activities  may  result  in  degradation 
of  water  quality,  beneficial  uses,  and 
riparian  areas.  EPA  requested  that  the 


final  EIS  more  fuUy  discuss  how 
conflicts  between  proposed  activities 
and  the  protection  of  forest  resources 
will  be  resolved. 

ERP  No.  D-AFS-K6900&-AZ.  Rating 
LO.  Mount  Graham  Aslrophysical  Area 
Development,  Approval  and  Mgmt.. 
Pinaleno  Mins.,  Coronado  Natl  ForesL 
AZ.  SUMMARY:  EPA  noted  a  lack  of 
objections  to  the  proposed  action  as 
described,  but  requested  that  the  final 
EIS  still  provide  more  information  on 
septic  tanks,  water  quality  data,  toxic 
waste  chemicals,  and  pesticides  usage. 

ERP  No.  D-APH-A821 16-00.  Rating 
EC2. 1987  Rangeland  Grasshopper 
Cooperative  Mgmt.  Program.  WA.  OR. 
CA.  NV.  ID.  UT.  AZ.  NM.  CO.  WY.  MT. 
ND,  SD.  NB,  KS,  OK.  TX.  and  AK. 
SUMMARY:  EPA  supports  the 
integrated  pest  management  alternative: 
however,  concerns  remain  on  multiple 
pesticide  treatments,  endangered 
species,  mitigation,  and  the  site-specific 
analyses  that  will  be  tiered  to  the 
programmatic  EIS. 

ERP  No.  D-BPA-L09800-00,  Rating 
ECl.  Pacific  Northwest — Pacific 
Southwest  Intertie.  Capacity  Increase 
and  Long-Term  Interties  Access  Policy 
Development.  WA.  OR.  ID.  MT.  WY, 
CA,  NV,  UT,  NM,  and  AZ.  SUMMARY: 
EPA  has  reviewed  the  draft  EIS  and 
believes  increasing  the  capacity  of  the 
intertie  would  adversely  affect 
anadromous  and  resident  fish  survival. 

ERP  No.  D-COE-D05121-PA.  Rating 
E02.  Lehigh  River  Basin  Hydroelectric 
Power  Study,  Development,  PA. 
SUMMARY:  EPA  has  identified 
significant  environmental  impacts  to 
water  quality  and  biota  habitat  if  the 
proposed  project  is  implemented,  as 
described. 

ERP  No.  DS-COE-E61064-CA.  Rating 
EU2,  Lake  Alma  Project,  Reservoir 
Construction  and  Development,  Outdoor 
Recreation  Opportunities,  404  Permit, 
GA.  SUMMARY:  Since  construction  of 
the  Lake  will  result  in  the  loss  of 
approximately  1400  acres  of  valuable 
wetlands  and  the  proposed  mitigation 
plan  compensates  for  only  13  percent  of 
the  habitat  lost,  EPA  finds  the  proposed 
project  to  be  environmentally 
unsatisfactory.  If  no  environmentally 
acceptable  alternative  is  selected  in  the 
final  supplement  EIS.  EPA  may  elevate 
this  matter  for  higher-level  review  and 
consider  the  project  a  candidate  for 
referral  to  the  Council  on  Environmental 
Quality,  and  action  under  Section  404(c) 
of  the  Clean  A/Vater  Act. 

ERP  No.  D-FHW-D40220-MD,  Rating 
EC2,  Warren  Road  Extension.  MD-45/ 
York  Road  to  I-e3/Harri8burg 
Expressway,  Possible  404  Permit  MD. 
SUMMARY:  EPA  is  concerned  with  the 


proximity  of  the  project  to  a  landfill 
which  if  disturbed  could  present  serious 
problems.  There  are  also  concerns 
regarding  impact  on  wetlands,  stream 
crossings,  and  stream  relocations. 

ERP  No.  D-FHW-E40697-KY,  Rating 
EC2.  Georgetown  Bypass  Construction. 
US  460  West/Frankforth  Road  to  US 
460/62  East/Paris-Cynthiana  Roads 
Intersection,  404  Permit,  KY. 
SUMMARY:  EPA's  main  concern  is  the 
potential  contamination  of  the  raw 
drinking  water  supply  for  the  City  of 
Georgetown.  EPA  recommended 
diversion  of  surface  runoff  from  the 
sinkholes  and  the  use  of  structural 
precautions  to  contain  possible  toxic 
spills  and  bridge  runoff. 

ERP  No.  D~SCS-H36097-KS,  Rating 
LO,  Wolf  River  Watershed  Protection 
and  Flood  Prevention  Plan.  KS. 
SUMMARY:  EPA  has  no  objections  to 
the  project  as  proposed. 

ERP  No.  LD-UAF-A10056-00;  Rating: 
Random  Movement  Alter.  =  E02,  Hard 
Silo  and  Existing  Minuteman  Facilities 
Alters.  =  EC2;  Small  Intercontinental 
Ballistic  Missile  Program,  Development. 
Basing  Mode  and  Deployment  Areas, 
AZ.  NV.  FL.  WA.  NM.  TX,  CA,  SD,  MO, 
ND.  WY.  MT.  MO.  NB.  and  CO. 
SUMMARY:  EPA  has  concerns  over  air 
and  water  impacts  from  the  proposal, 
especially  the  Hard  Mobile  Launcher  in 
Random  Movement  option.  It  is  not  clear 
for  that  option  whether  air  and  water 
standards  can  be  met.  EPA  also 
requested  additional  information  for  the 
mitigation  of  impacts  from  the  project. 

Final  EIS's 

ERP  No.  F-COE-C2800O-NJ, 
Manasquan  Reservoir  System,  Oak  Glen 
Reservoir  Construction,  Sect.  10  and  404 
Permits,  Timber  Swamp  Lake  and 
Manasquan  River.  NJ.  SUMMARY:  EPA 
believes  the  project,  as  proposed,  will 
not  result  in  significant  adverse 
environmental  impacts.  However,  EPA 
recommended  that  wetlands 
conservation  easements  be  considered 
to  offset  unavoidable  deficiencies  in  the 
proposed  mitigation  plan. 

ERP  No,  FS-FHW-A42123-WA. 
Pasco-Kennewick  Intercity  Steel  Truss 
Bridge  Removal.  Columbia  River,  WA. 
SUMMARY:  EPA  made  no  formal 
comments.  EPA  has  reviewed  the  final 
EIS  and  found  the  project  to  be 
satisfactory. 

ERP  No.  F-FHW-L401.S0-OR,  Cornell 
Rd.  Improvements,  185th  Ave.  to  NW 
242nd  Ave..  404  Permit.  Right-of-Way 
Acquisition,  OR.  SUMMARY:  EPA  made 
no  formal  comments.  EPA  has  reviewed 
the  final  EIS  and  the  project  was  found 
to  be  satisfactor>'. 

ERP  No.  FS-USN-K11027-CA, 
Treasure  Island  Naval  Station,  Hunters, 


Ft.  Naval  Shipyard.  San  Francisco  Bay 
Region  Ship  Homeporting,  Basing 
Additional  Ships  and  Constructing 
Support  Facilities.  CA.  SUMMARY:  EPA 
commended  the  Navy's  decision  not  to 
dredge  at  Hunters  Point  until  there  has 
been  full  public  review  of  environmental 
documents  and  sediment  toxicity 
analyses.  EPA  continues  to  be 
concerned  about  the  disturbance  of 
potential  hazardous  waste  sites  during 
construction  of  onshore  support 
facilities  and  that  construction  work  not 
hinder  Navy  ren>edial  activities  at  old 
hazardous  waste  sites.  EPA  also 
recommends  that  all  feasible 
alternatives  for  future  San  Francisco 
Bay  Homeporting  actions  have  full  aild 
early  public  and  inter-agency  review. 

Amended  Notice 

The  following  review  was  completed 
during  the  week  of  December  26, 1986 
and  should  have  appeared  in  the  FR 
Notice  published  on  January  9. 1987. 

ERP  No.  D-FHW-D40222-WV:  Rating; 
Alter.  A.  B,  E,  and  F  =  LO;  Alter.  C  = 
E02;  Alter.  D  =  EC2:  E.  Huntington 
Bridge  Extension  to  US  60,  Connection. 
Possible  404  Permit.  WV.  SUMMARY: 
EPA  has  no  objections  to  alignments  A, 
B,  E,  or  F.  but  has  concerns  about 
alignment  D,  and  objects  to  alignments 
C  due  to  their  potential  landfall 
disturbance. 

Dated:  )anuary  28. 1987. 
Richard  E.  Sanderson, 

Director.  Office  of  Federal  .Activities. 
|FR  Doc.  87-1897  Filed  1-29-87:  8:45  am] 
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FEDERAL  COMIMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  SulMnltted  to  Office  of 
Management  and  Budget  for  Review 

January  22. 1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street 
NW,  Suite  140.  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Jerry  Cowden. 
Federal  Communications  Commission, 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  J.  Timothy  Sprehe.  Office 


of  Management  and  Budget,  Room  3235 
NEOB,  Washington.  DC.  20503.  (202) 
395-4814. 

OMB  Number:  3060-0150 

Title:  Part  22.  Public  Mobile  Radio 

Service  (§S  22.201.  22.307.  and  22.406) 
Action:  Revision 
Respondents:  Communication  common 

carriers 
Frequency  of  Response:  Annually  and 

semi-annually 
Estimated  Annual  Burden:  125 

Respondents;  1.200  Recordkeepers; 

67,300  Hours 

Needs  and  Uses:  Section  22.201  of  the 
Rules  requires  the  posting  of  station 
authorizations  to  demonstrate  to  the 
public,  station  owners,  and  FCC  field 
inspectors  that  the  station  is  properly 
licensed.  Section  22.307  requires 
licensees  to  retain  certain  equal 
employment  opportunity  data  to  ensure 
nondiscrimination  in  recruting,  hiring, 
promoting,  and  other  areas  of 
employment  practice.  Section  22.406 
requires  licensees  holding 
developmental  authorizations  to  submit 
reports  upon  completion  of 
developmental  projects  to  ensure 
complicance  with  the  authorization  and 
to  help  the  Commission  determine  the 
feasibility  of  the  project  for  rendering 
telecommunication  services. 
WiDiaiB  |.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  87-1890  Filed  1-29-87;  8:45aiii| 
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Second  and  Third  Meetings  of  ttte 
National  Public  Safety  Planning 
Advisory  Committee 

The  second  and  third  meetings  of  the 
National  Public  Safety  Planning 
Advisory  Committee  will  be  held  on 
February  26. 1987,  and  March  26, 1987. 
respectively,  in  Room  856  (the 
Commission  Meeting  Room),  1919  M 
Street  NW..  Washington,  DC.  The 
meetings  will  start  at  9:30  a.m. 

All  interested  parties  are  invited  to 
attend  these  meetings.  Since  this  is  a 
technical  advisory  committee,  attendees 
should  be  prepared  for  technical 
discussions. 

The  agenda  for  the  second  and  third 
meetings  will  consist  of:     "^ 

1.  Approval  of  minutes  of  last  meeting; 

2.  Status  reports  from  the  Chairman 
and  from  the  Task  Group  Facilitators; 

3.  Discussion  of  additional  work  for 
Task  Groups  or  deletion  of  work  from 
Task  Groups;  and 

4.  Discussion  of  appropriate  date  and 
tentative  agenda  for  future  meetings. 


UM  I 


/  Vol.  52.  No.  20  /  Friday.  lanttaiy  3a  1987  /  Notice* 


Ftofhrai  -Res^ei  /  Vol.  52;  No.  ^  /  Friday.  January  30.  1987  /  Notice» 


Any  questions  regarding  these  . 
meetings  sheuM  be  directed  to  Mr. 
William  R.  Torak  at  (202)  632-702S. 
WiUiam  |.  Tticsrico. 

Secretary^  Federal  ComiMinicationa 
Commission. 

|FR  Doc.  87-1891  Filed  1-2»-«7;  8:45  anH 
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Petitions  for  ftoconaidaratton  and 
CtafWcation  of  Actiona  m  ftutamaking 


lannary  21. 1987. 

Petitions  for  reconsideration  and 
clarirication  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239, 1919  M  Street  NW.. 
Washington,  DC.  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-«57-3800).  Oppositions  to  these 
petitions  must  be  filed  February  1&  1987. 
See  §  1.4(b)(1)  of  the  Commission's  rules 
(47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject  Detariffing  the  Installation 
and  the  Maintenance  of  Inside  Wiring. 
(CC  Docket  No.  79-105)  Number  of 
petitions  received:  2. 

Subject-  Amendment  of  Part  76  of  the 
Commission's  Rules  Concerning 
Carriage  of  Television  Broadcast  Signals 
By  Cable  Television  Systems.  (MM 
Docket  No.  85-349)  Number  of  petitions 
received:  31. 

Subject  Petition  for  Notice  of  Inquiry 
to  Consider  Requirements  for  Shielding 
and  Bypassing  Civilian  Communications 
Systems  from  Electromagnetic  Pulse 
Effects.  (RM-5528)  Number  of  petitions 
received:  1. 
WUIiam  |.  Tricarieo, 
Secretary.  Federal  Communicationit 
Commission. 

|FR  Doc.  87-1892  Filed  1-29-87: 8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Magic  Valley  Savings  and  Loan 
Association,  Weslaco,  TX;  Notice  of 
Appointment  of  Receiver 

Notice  is  hereby  given  that  the 
Conmissioner,  Texas  Savings  and  Loan 
Department.  Financial  Division,  for  the 
State  of  Texas  ('Texas  ")  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC'V  ar receiver  for 


Magic  Valley  Savings  and  Loan 
Associatioit.  Weslaco.  Texas  ("Magic 
Valley"),  and  that  pursuant  to  the 
authority  contained  in  Section  406(c)(1) 
of  the  National  Mousing  Act,  as 
amended  (12  U.S.C.  1729(c)(1)  (1982)). 
the  FSUC  accepted  the  fender  of  the 
commissioner  of  the  appointment  as 
receiver  for  Magic  Valley,  for  the 
purpose  of  liquidation,  effective  |anuary 
16, 1987. 

Dated:  )ant»ry  27. 1987. 
Nadioe  Y.  Wastdngtoa. 
Acting  Secretary. 

(FR  Doc.  87-1888  Filed  l-2»-«7;  8:45  am) 
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Magic  Valley  Savinga  and  Loan 
Association.  Weslaco.  TX; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act,  as 
amended,  12  U.S.C.  1729(c)(2}  (1982),  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Magic  Valley  Savings  and  Loan 
Association.  Weslaco,  Texas,  on 
January  16. 1987. 

Dated:  January  27, 1987. 
NmUm  Y.  Washington, 
Acting  Secretary. 

(FR  Doc  87-1809  Filed  1-25^.67;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Nationai  Heart.  Lung,  and  Blood 
Inatitutr,  Clinical  Applications  and 
Prevention  Adviaory  Committee 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Chnical  Applications  and  Prevention 
Advisory  Committee,  Division  of 
Epidemiology  and  Clinical  Applications, 
National  Heart,  Lung,  and  Blood 
Institute.  National  Institutes  of  Health. 
February  24-26, 1987.  The  meeting  will 
be  held  in  Conference  Room  4  (A  Wing), 
Building  31, 9000  Rockville  Pike. 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  February  24  from  9  a.m.  to 
recess  and  from  8:30  to  adjournment  on 
February  25  to  discuss  new  initiatives, 
program  policies,  and  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Terry  BeUicha,  Chief,  Communications 
and  Public  Information  Branch,  N«1ionsl 


Heart,  Lung,  and  Blood  Institute. 
Building  31,  Room  4A21.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892,  phone  (301)  496-4238,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members  upon  request. 

Dr.  A^Hioent  Higgins,  Acting  Director, 
Division  of  Epidemiology  and  Clinical 
Applications,  Federal  Building,  Room 
212,  Bethesda,  Maryland  20892.  phone 
(301)  496-2533,  will  furnish  substantive 
information.  .o. 

(Catalog  of  Federal  Domealic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  January  21. 1967. 
Betty  |.  Bevatidgs. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  87-1888  Filed  1-2(^-87:  8:45  am) 
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National  Institute  of  AMergy  and 
Infectious  Diseases;  Meeting  of  ttie 
Allergy  and  CNnicai  Immunology 
SulKommittee  of  the  AHergy. 
Immunology,  and  Transplantation 
Research  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immunology 
Subcommittee  of  the  Allergy, 
Immunology,  and  Transplantation 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
February  26-27, 1987,  in  Conference 
Room  4,  Building  3lC,  at  (he  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  8:45  a.m.  on  February 
26,  and  from  8:30  a.m.  to  9n0  a.m.  on 
February  27  to  discuss  administrative 
details  relating  to  committee  business 
and  for  program  review.  Attendance  by 
the  public  will  be  limited  to  space 
available.  In  accordance  with  the 
provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6),  Title  5,  U.S.C.  and 
section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  AHergy  and  Clinical 
Immunology  Subcommittee  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract 
proposals  from  8:45  a.m.  until  recess  on 
February  26,  and  from  9:10  a.m.  until 
adjournment  on  February  27.  These 
applications,  proposals,  and  the 
discussions  oould  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
dtsclosar»  of  which  would  constitute  a 


clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reportii^  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
Room  7A32,  National  Institutes  of 
Health.  Bethesda,  Maryland  20882, 
telephone  (301-496-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Nirmal  K.  Das,  Executive 
Secretary,  Allergy.  Immunology  and 
Transplantation  Research  Committee, 
NIAID.  NIH,  Westwood  Building,  Room 
706,  Bethesda.  Maryland  20882. 
telephone  (301-496-7966).  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
('rugram  Nos.  13.855,  Pharmacological 
Sciences:  13.856.  Microtiiology  and  infediou* 
Diseases  Research.  National  Institutes  of 
Healtii) 

Dated:  January  21. 1987. 
Betty  |.  Beveiidge, 

Committee  Management  Officer.  NIH. 
\Vn  Doc.  87-1878  Filed  1-29-87:  8:45  am| 
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National  Institute  of  ANergy  and 
Infectious  Diseases;  Meeting  of  the 
Microbiology  and  Infectious  Diseases 
Research  Committee 

Ihirsuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Research  Committee.  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
February  26  and  27, 1987,  in  Building 
31 C,  Conference  Room  7.  at  the  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10:30  a.m.  on  February  26. 
to  discuss  administrative  details  relating 
to  committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  and  section  10(d)  of  Pub. 
L  92-463.  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Research  Committee  will  be  closed  to 
the  public  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  and  contract  proposals 
from  10:30  a.m.  until  recess  on  February 
26.  and  from  9  a.m.  until  adjournment  on 
February  27.  These  applications, 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 


clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  OHice  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A32,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892, 
telephone  (301-496-5717).  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  M.  Quraishi,  Executive  Secretary. 
Microbiology  and  Infectious  Diseases 
Research  Committee,  NIAID.  NIH, 
Westwood  Building.  Room  706, 
Bethesda.  Maryland  20892.  telephone 
(301^96-7465).  wiU  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.85S.  Pharmacological 
Sciences:  13.856.  Microbiology  and  Infectious 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  |anuary  21. 1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  87-1879  Filed  1-29-87:  8:45  am) 
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National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Meeting  of  ttie  Arthritis  and 
Muscuteskeletal  and  Skin  Diseases 
Special  Granta  Review  Committee 

Pursaant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  &\e 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee  (AM8)  of  the  National 
Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  on 
March  2  and  3. 1967,  Linden  Hill  Hotel. 
5400  Pooks  Hills  Road.  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  March  2  from  7  p.m.  to  8  p.in. 
to  discuss  administrative  details  or 
other  issues  relating  to  the  committee 
activities  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

The  meeting  will  be  closed  to  the 
public  on  March  2  from  8  p.m.  to  11  p.m. 
and  again  on  March  3  from  8  a.m.  to 
adjournment  in  accoT dance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
and  section  10(d)  of  Pub.  L  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  research  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 


clearly  unwarranted  invasion  of 
personal  privacy. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Dr. 
Tommy  Broadwater,  Executive 
Secretary.  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Special  Grants 
Review  Committee.  NIAMS,  Westwood 
Building,  Room  404,  Bethesda,  Maryland 
20892.  (301)  496-7531. 

Mrs.  Carole  Frank,  Acting  Committee 
Management  Officer.  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  National  Institutes  of 
Health,  Building  31.  Room  9A19, 
Bethesda.  Maryland  20892,  301-496- 
6917,  will  provide  summaries  of  the 
meeting  and  roster  of  the  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846.  project  grants  in  arthritis, 
musculoskeletal  and  skin  diseases  researdt. 
National  Institutes  of  Health) 

Dated:  January  21, 1987. 
Betty).  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  87-1880  Filed  l-29-«7:  8:45  am) 
wmwo  cooe  4t4o-t-M 

NatkMuri  InatMute  of  Arlhritia  and 
Musculoskeletal  and  Skin  Diseases; 
Meeting  of  the  Nattonai  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Advisory  Council 

Pursuant  to  Pub.  L  92-483,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council  to 
provide  advice  to  the  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases  on  February  18  and  19, 
1987,  Conference  Room  10,  Building  31. 
National  Institutes  of  Health,  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  February  18  from  8:30  a.m.  to 
12  noon  and  again  on  February  19  from  1 
p.m.  to  adjournment  to  discuss 
administrative  details  relating  to 
Coimcil  business  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  meeting  of  the  Advisory  Council 
will  be  closed  to  the  public  on  February 
18  from  1  p.m.  to  adjournment  and  again 
on  February  19  from  8:30  a.m.  to 
approximately  12  noon  in  accordance 
with  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
and  section  10(d)  of  Pub.  L.  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
deliberations  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  dtsdosureof  tvhtcb  would 
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constitute  a  clearty  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Walter  Stolz,  Acting  Executive 
Secretary.  National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Advisory  Council,  NIAMS,  Westwood 
Building.  Room  657,  Bethesda,  Maryland 
20892.  (301)  496-7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  OfHce, 
NIAMS.  Building  31,  Room  9A19, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-6917. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846.  Arthritis.  Bone  and  Skin 
Diseases.  National  institutes  of  Health) 

Dated:  January  21, 1987. 
Betty  |.  Beverids*. 

NIH,  Committee  Management  Officer. 
|FR  Doc.  87-1881  Filed  1-29-87;  8:45  am| 
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Nattonal  Institute  Of  DtabetM  and 
Digestive  and  Kicbiey  Diseases; 
Meetings  of  Certain  Sulicoinmittees  of 
the  Diabetes  and  Digestive  and  Kidney 
Diseases  Special  Grants  Revietw 
Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  meetings  of  the 
following  subcommittees  of  the  Diabetes 
and  Digestive  and  Kidney  Diseases 
Special  Grants  Review  Committee 
(DDK)  of  the  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
activities  as  indicated  in  the  notices. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
rooms  will  be  posted  in  the  hotel  lobby. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Carole  Frank.  Committee 
Management  OfTicer,  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health, 
Building  31,  Room  9A19,  Bethesda, 


Maryland  20892,  301-496-6017,  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 
Name  of  subcommittee:  DDK-B 
Executive  Secretary:  Dr.  Michael  K. 

May.  Westwood  Building,  Room  419, 

National  Institutes  of  Health, 

Bethesda,  Maryland  20892.  Phone: 

301/496-7697 
Date  of  meeting:  February  24-25, 1987 
Place  of  meeting:  Linden  Hill  Hotel,  5400 

Pooks  Hill  Road,  Bethesda,  Maryland 

20814 
Open:  February  24,  6:30  p.m.-7:30  p.m. 
Agenda:  Review  of  administrative 

details 
Closed:  February  24,  7:30  p.m.  to  11:00 

p.m.,  February  25,  8:00  a.m.  to 

adjournment 
Closure  reason:  To  review  grant 

applications 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847.  project  grants  in 
diabetes,  endocrinology  and  melalwlic 
research.  National  Institutes  of  Health) 

Name  of  subcommittee;  DDK-C 
Executive  Secretary:  Ms.  Tommie  Sue 

Tralka,  Westwood  Building.  Room 

406.  National  Institutes  of  Health, 

Bethesda,  Maryland  20892,  Hione: 

301/496-8830 
Date  of  meeting:  February  18-19, 1987 
Place  of  meeting:  Linden  Hill  Hotel,  5400 

Pooks  Hill  Road,  Bethesda,  Maryland 

20814 
Open:  February  18.  3:30  p.m.-4:30  p.m. 
Agenda:  Review  of  administrative 

details 
Closed:  February  18. 4:30  p.m.  to  IIKM) 

p.m.,  February  19.  8:30  a.m.  to 

adjournment 
Closure  reason:  To  review  grant 

applications 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.648.  project  grants  in 
digestive  diseases  and  nutrition  research. 
National  Institutes  of  Health) 

Subcommittee  name:  DDK-D 
Executive  Secretary:  Dr.  William 

Elzinga,  Westwood  Building,  Room 

421,  National  Institutes  of  Health, 

Bethesda.  Maryland  20692,  Phone: 

301/496-7546 
Dates  of  meeting:  February  18. 1987 
Place  of  meeting:  Linden  Hill  Hotel,  5400 

Pooks  Hill  Road.  Bethesda,  Maryland 

20814 
Open:  February  18,  7:00  p.m.-7:30  pan. 
Agenda:  Review  of  administrative 

details 
Closed:  February  18,  7:30  p.m.  to 

adjournment 
Closure  reason:  To  review  grant 

applications 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.849.  project  grants  in  kidney 
diseases,  urology  and  hematology  research. 
National  Institutes  of  Health) 

Dated:  January  21. 1987. 
Betty ).  Beveridge. 

Committee  Management  Officer,  NIH. 
|FR  Doc.  87-1883  Filed  1-29-87: 8:45  am| 
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National  Instttute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting  of  ttM  National  Diabetes  and 
Digestive  and  Kidney  Diseases 
Advisory  Council  and  Its 
Sul>committees 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council  and 
its  subcommittees,  to  provide  advice  to 
the  National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  on 
February  11  and  12, 1987,  Conference 
Room  6,  Building  31,  National  Institutes 
of  Health,  Bethesda,  Maryland.  The 
meeting  will  be  open  to  the  public 
February  11  from  8:30  a.m.  to  12  noon 
and  again  on  February  12  from  1  p.m.  to 
adjournment  to  discuss  administrative 
details  relating  to  Council  business  and 
special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  following  subcommittees  will  be 
closed  to  the  public  on  February  11  from 
1  p.m.  to  recess:  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive 
Diseases  and  Nutrition;  Kidney,  Urology 
and  Hematology.  The  full  Council 
meeting  will  be  closed  to  the  public  on 
February  12  from  8:30  a.m.  to 
approximately  12  noon  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
and  section  10(d)  of  Pub.  L.  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
deliberations  could  reveal  confidential 
trade  secrets  of  commercial  property, 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Walter  Stolz,  Executive  Secretary, 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council, 
NIDDK,  Westwood  Building  Room  657, 
Bethesda.  Maryland  20892,  (301)  496- 
7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office, 


NIDDK.  Buiiding  31.  Rgem  9A19.  ^^  ...  - 
National  Institutes  of  I4ealth.  Bethesda.: 
Maryland  20a92vi301>406-6917. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847-840,  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases,  Uroiog>' 
and  Hematology  Research,  National 
Institutes  of  Health) 

Dated:  (anuary  21, 1987. 
Betty ).  BeveridgB, 

NIH.  Committee  Management  Officer, 
|FR  Doc.  87-1882  Filed  l-2»-87:  8:46  am) 
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National  Institute  of  Qeneral  Medical 
Sclettces;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  March 
1987. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  two  hours  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 

These  meetings  will  be  closed 
thereafter  in  accordance  with  provisions 
set  forth  in  sections  552b(c)(4)  and 
552(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L.  92-463,  for  the  review, 
discussion,  and  evaluation  of  individual 
research  training  grant  and  research 
center  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Aim  Dieffenbach,  Public 
Information  Officer,  National  Institute  uf 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  Room 
4A52.  Bethesda,  Maryland  20892 
(Telephone:  301-496-7301).  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 
Name  of  Committee:  Cellular  and 

Molecular  Basis  of  Disease  Review 

Committee 
Executive  Secretary:  Dr.  Helen 

Sunshine,  Room  950  Westwood 

Building,  Telephone:  301^96-7125 
Date  of  meeting:  March  2, 1987 
Place  of  meeting:  Building  31 C, 


Conference  Room  7,  National    .  ..r  : ../. 

Institutes  of  Health,  Bethesda. 

Maryland 
Ope/}.  March  2, 1987,  8:30  9.m.-40:3O  a.m. 
Closed:  March  2. 1987. 10:30  a  jn.- 

adjoumment 
Name  o/ Comyn///ee.-  Pharmacological 

Sciences  Review  Committee 
Executive  Secretary:  Dr.  Rodney  Ulane 

Room  952  Westwood  Building 

Telephone:  301-496-4772 
Date  of  meeting:  March  9. 1987 
Place  of  meeting:  Building  31C, 

Conference  Room  6,  National 

Institutes  of  Health,  Bethesda, 

Maryland 
Open:  March  9. 1987.  8:30  a.m.-10:30  a.m. 
Closed:  March  9, 1987, 10:30  a.m.- 

adjournment 
Name  of  committee:  Minoniy  Access  to 

Research  Careers  Review  Committee 
Executive  Secretary:  Dr.  Agnes 

Donahue.  Room  949  Westwood 

Building,  Telephone:  301-496-7585 
Dates  of  meeting:  March  12-13, 1987 
Place  of  meeting:  Building  3lC. 

Conference  Room  8,  National 

Institutes  of  Health,  Bethesda. 

Maryland 
Open:  March  12, 1987,  8:30  a.m.-10:30 

a.m. 
Closed:  March  12, 1967, 10:30  a.m.-5:00 

p.m.,  March  13, 1987,  8:30  a.m.- 

adjoumment 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-859. 13-863. 13-880,  National 
Institute  of  General  Medical  Sciences. 
National  Institutes  of  Health) 

Dated:  January  21. 1987. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NIH. 
|FR  Doc,  87-1884  Filed  1-29-87;  8:45  am| 
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National  Library  of  Medicine;  Meetings 
of  ttte  Biomedical  Library  Review 
Committee  and  the  Subcommittee  for 
the  Review  of  Medical  Library 
Resource  Improvement  Grant 
Applications 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  March  11-12, 1987,  convening  each 
day  at  8:30  a.m.  in  the  Board  Room  of 
the  National  Library  of  Medicine, 
Building  38,  8600  Rockville  Pike, 
Bethesda,  Maryland,  to  adjournment  on 
March  12.  and  the  meeting  of  the 
Subcommittee  for  the  Review  of  Medical 
Library  Resource  Improvement  Grant 
Applications  on  March  10  from  3  p.m.  to 
4  p.m.  in  the  5th-Floor  Conference  Room 
of  the  Lister  Hill  Center  Building. 

The  meeting  on  March  11  will  be  open 


to  the  public  S^  8:30  to  11  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(b)(6),  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L,  92-463,  the 
regular  meeting  and  the  subcommittee 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  appHcations  as 
follows:  The  regular  meeting  on  March 
11  from  11  a.m.  to  5  p.m.,  and  on  March 
12,  from  8:30  a.m.  to  adjournment:  and 
the  subcommittee  meeting  on  March  10 
from  3  p.m.  to  4  p.m.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief. 
Biomedical  Information  Support  Branch, 
Extramural  Programs,  National  Library 
of  Medicine.  8600  Rockville  Pike, 
Bethesda,  Maryland  20894,  telephone 
number:  301-496-4221,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879— Medical  Library 
Assistance,  National  Institutes  of  Health) 

Dated:  )anuary  21, 1987. 
Belly ).  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  87-188  Filed  12-09-87: 8:45  am) 
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Offioe  of  Human  Development 

Services 

Administration  for  Children,  Youth  and 
Families;  Allotment  Percentages;  ChNd 
Welfare  Services  State  Grants 

AQENCV:  Office  of  Human  Development 
Services,  HHS.                                     . 
ACTION:  Biennial  publication  of            > 
allotment  percentages  for  States  under 
the  title  IV-B  Child  Welfare  Services 
State  Grants  Program, 

SUMMARV:  As  required  by  section  421(c) 
of  the  Social  Security  Act  (42  U.S.C. 
621(c)),  the  Department  is  publishing  the 
biennial  allotment  percentage  for  each 
State  under  the  title  IV-B  Child  Welfare 
Services  State  Grants  Program.  Under 
section  421(a),  the  allotment  percentages 
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are  one  of  the  factors  used  in  the 
computation  of  the  Federal  grants 
awarded  under  the  Program. 

DATES:  The  table  indicates  the  allotment 
percentages  to  be  used  for  fiscal  years 
1988  and  1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Ellen  Fagins.  Formula  Grants 
Branch.  Management  Support  Division, 
Administration  for  Children,  Youth  and 
Families.  P.O.  Box  1182,  Washington,  DC 
20013.  (202)  755-7480. 

SUPPLEMENTARY  INFORMATION:  The 

allotment  percentage  for  each  State  is 
determined  on  the  basis  of  the 
complement  of  the  three  year  average 
per  capita  income  in  each  State 
compared  to  the  national  three  year 
average  per  capita  income.  The 
allotment  percentage  for  each  State  is  as 
follows: 


SWe 

AMmaM 
pafoaMags 

Alabama.... _.... '  .^._,..._.„     . 

Alaska _.   ._ , ,.    , 

Anzona ..- 

«i4a 

3727 
6094 

Arkaaa* .•..,;.^  

•7  46 
51  40 

C*ilmni«...._ ,...;     

Colorado.... ' ™._    . 

53  36 

ConneclicUl . 

4660 

Oetawace ,,.      , ,„ 

54  39 

Oislncl  ol  Cotun** _..;!         L    '    . 

4351 

Fkjnda    ......i...__i_„Z™-;;.j:.™...*__;::  .^_ 

Georgia  ..„•...  ..^ , ^   ._      __j 

•  67  89 
;  62  94 

HaJT „„....!.; ;.  ■    ^-^—r-r^ 

5648 

64  79 

wa»io.....„...  '..;'....'■..:_.-.  .:.„   .::_'  i.-_Ju 

*noo .__:.'    .„ ■       „..j::, .,..„..- 

Indiana _           _   ' 

.    5396 
61.22 
5623 

io«a .j\::  L   ::rz:"Trr- 

Kansas  ...>._„       • ;._.».__:.._  ' 

Kentucky ,._______; 

6&30 
61  74 

Louisiana ..; '    ._    ...;.; _.    ._ 

Mame _.._.„.. 

6451 
5289 

Maryland....    _.^     ,„ 

Massachuaem...  .; 
MclMan  ...-^.l: 

5286 
56  19 

Mmnesola ;„ 

56  59 

Mississippi 

7045 

Mssotin _■ 

6009 

Montana ....            _         „ ^ 

83  12 

NeDfaska  

56.36 
5375 
57  30 

Nevada . „     ■ 

New  Jersey 

49  47 

New  Mexico _„ 

New  Yor* _ „     _ 

64  56 
53  24 

North  Cwolina 

64  66 

North  Oatiala 

Ctim „ . 

57  39 

58  93 

Otilatwnw u.         :    \ 

Oregon  

60  56 

5816 
57  97 
66  77 

Rhode  Island    ....._......^...._...„     . 

Soulti  Carolina ,    .,    „„    /       j 

Sooth  Dakou .'                  l^ 

63  92 

65  28 
5666 

66  72 
63  50 
5646 

Tennessee ; . '    "       - 

Texas  _ ._.__        ._    . 

Utah     __    „      .    „. 

V»»nia  ,    ^ 

Washmgion „ 

55  05 

WestVirgrtB '. , _  ._     _ 

6606 

Wisconsin . ;.■.._.. '_. 

58  56 

53  62 

Wyoming   ..: ,..        „ ...^        ^  _„ 

Guam    _.  _..     .      , 

70  00 

Northern  Mariana* ..'     _ 

70  00 

Puerto  Rieo _s.i!„.»__„.  •   ..„„..;..,ilj_» 

Virgm  Islands     .      ,  ,,     ,       , 

7000 

Dated:  January  8. 1987. 
Dodi*  Livingston, 

Commissioner,  Administration  for  Children, 
Youth  and  Families. 

Approved:  January  20. 1987. 
Jean  K.  Elder, 

Acting  Assistant  Secretory  for  Human 
Development  Services. 
jFR  Doc.  87-1797  Filed  1-29-87;  8:45  am) 
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Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiority 

agency:  Administration  on  Aging. 
OfHce  of  Human  Development  Services. 
ACTION:  Notice  of  Amendment  to 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority. 

SUMMARY:  This  notice  amends  Part  D  of 
the  Statement  of  Organization. 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health  and  Human 
Services.  Office  of  Human  Development 
Services  (OHDS),  Administration  on 
Aging,  to:  (1)  Revise  the  description  of 
functions  to  reflect  transfer  of  the 
Information  and  Referral  Service 
function  and  update  the  office  title 
references  used  in  the  Office  of  Program 
Development:  (2)  Transfer  the 
Information  and  Referral  Service 
function  from  the  Division  of  Training 
and  Development,  OPD/AOA,  to  the 
Division  of  Community  Based  Systems 
Implementation,  OSTP/AOA;  (3) 
Establish  the  Immediate  Office  of  the 
Associate  Commissioner,  Office  of  State 
and  Tribal  Programs,  and  move  the 
supervisory  direction  functions  for  the    : 
ten  Regional  Offices  from  the  Office  of 
Program  Management  and  Regional 
Operations:  (4)  Delete  the  Division  of 
Operations  and  Fiscal  Analysis  and 
move  the  functions  to  the  Division  of 
Program  Management  and  Analysis;  (5) 
Delete  the  Division  of  Program 
Management  and  Regional  Operations 
and  move  the  functions  to  the  Division 
of  Program  Management  and  Analysis; 
(6)  Establish  a  new  Division  of 
Community  Based  Systems 
Implementation  and  describe  the 
functions;  and  (7)  revise  DG.IO. 
Organization  to  update  the 
organizational  listing  of  the 
Administration  on  Aging. 
EFFECTIVE  DATE:  January  30, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Smith.  Administration  on  Aging, 
Room  4654,  HHS  Building,  330 
Independence  Avenue  SW., 
Washington.  DC  20201.  Telephone:  202- 
245-0351. 

Amendment  to  Part  D,  Chapter  DG, 
Administration  on  Aging  (AOA).  DG.IO. 


Organization;  (DGD)  Office  of  Program 
Development;  Division  of  Training  and 
Development,  Office  of  Program 
Development:  and  (DGN)  the  Office  of 
State  and  Tribal  Programs. 

The  Office  of  Program  Development 
as  published  in  the  Federal  Register  on 
December  3, 1982  (47  FR  5^55);  the 
Division  of  Training  and  Development. 
Office  of  Program  Development,  as 
published  in  the  Federal  Register  on 
October  8, 1985  (50  FR  41027);  the  Office 
of  State  and  Tribal  Programs  as 
published  in  the  Federal  Register  on 
December  3, 1982  (47  FR  54554):  and 
DG.IO.  Organization,  as  published  in  the 
Federal  Register  on  May  21, 1986  (51  FR 
18664)  are  deleted  in  their  entirety  and 
replaced  by  the  following: 

DG.IO.  Organization.  The 
Administration  on  Aging  is  headed  by 
the  Commissioner  on  Aging  and  consists 
of: 

Office  of  the  Commissioner  (DGA) 
Office  of  Program  Development  (E)GD) 

Division  of  Research  and 
Demonstrations  (DGDl) 

Division  of  Training  and  Development 
(DGD2) 
Office  of  State  and  Tribal  Programs 
(DGN) 

Immediate  Office  of  the  Associate 
Commissioner  (DGN3) 

Division  of  Program  Management  and 
'■'     Analysis  (DGN4) 

Division  of  Community  Based  Systems 
Implementation  (DGN5) 

Office  of  Management  and  Policy 
(DGR)  Division  of  Policy,  Planning, 
and  Administration  (DGRl) 

Division  of  Technical  Information  and 
Dissemination  (DGR2) 

Office  of  Program  Devehpment 
(DGD)  assesses  the  need  for.  develops 
strategies  and  priorities  about,  and 
conducts  activities  for  the  development 
of  adequate  knowledge  for  improving 
the  circumstances  of  older  people. 
Develops  a  knowledge  base  for  policy 
decisions  and  program  development  and 
coordination  through  support  of  a  wide 
range  of  research,  demonstration, 
training  and  long  term  care  activities. 

Develops  personnel  resources  for  the 
delivery  of  demonstrations,  geriatric 
fellowships,  and  training  programs.  In 
response  to  guidance  from  the  Office  of 
Management  and  Policy,  provides 
technical  input  to  long  range  planning 
and  proposes  operational  plans  and 
subject  matter  input  to  the  budget 
process. 

Promotes  coordination  of  research, 
demonstration,  and  long  term  care 
activities.  Oversees  the  grant  and 
contract  activities  designed  to  carry  out 
research,  demonstration,  and  long  term 
care  Activities,  and  develops  AoA   ' 


<^ 


policies  and  criteria  for  monitoring 
grants  and  contracts  supported  through 
the  Office.  Assesses  results  of  these 
activities  to  recommend  utilization 
strategies  to  the  Division  of  Technical 
Information  and  Dissemination  of  the 
Office  of  Management  and  Policy. 

Implements  strategies  for  improving 
the  quality  of  facilities,  programs,  and 
services  for  the  nation's  older 
population.  Maintains  information  on 
programs  in  other  Federal  agencies  and 
national  voluntary  agencies  which  have 
potential  for  relating  to  these  strategies. 

Administers  programs  to  increase  the 
supply  of  trained  personnel  in  the  field 
of  aging,  to  increase  knowledge  in  other 
professional  fields  of  the  processes  of 
aging  and  the  circumstances  and 
requirements  of  o!der  people,  and  to 
increase  the  availability,  accessibility, 
and  adequacy  of  training  and 
educational  programs  on  aging  within 
educational  institutions  throughout  the 
country.  Within  overall  AoA  strategy 
and  long  range  plans,  conducts 
continuing  studies  and  periodic  reviews 
of  manpower  needs  and  resources  in  the 
field  of  aging,  develops  and  monitors  a 
national  plan  for  increasing  these 
resources,  and  prepares  reports  thereon 
for  the  Administration  on  Aging,  the 
Federal  Council  on  Aging,  the  Office  af 
the  Secretary,  the  President  and  the 
Congress. 

Encourages,  and  provides  partial 
support  for,  university-based 
gerontology  programs.  Works  in 
collaboration  with  the  Office  of  Policy. 
Planning,  and  Legislation.  Office  of 
Human  Development  Services  (HDS)  in 
the  coordination  of  education  and 
manpower  development  activities  of 
AoA  with  other  HDS  training  programs 
and  with  similar  activities  of  other 
Federal  Agencies  and  of  professional 
and  voluntary  organizations  in  the  field 
of  aging. 

Division  of  Training  and  Development 
(DGD2)  plans,  nlanages  and  assesses 
AoA's  activities  to  assure  trained  staff 
for  programs  serving  older  Americans; 
develops  services  and  systems 
guidelines  and  implements  strategies  for 
improving  services  and  developing  new 
services. 

Administers  a  program  through  grants 
and  contracts  for  developing  curricula 
and  providing  training  related  to 
preparation  for  professional,  teaching, 
research,  and  paraprofessional  careers 
in  the  field  of  aging. 

Makes  grants  for  planning, 
developing,  and  operating 
multidisciplinary  centers  of  gerontology 
designed  to  serve  the  purposes  set  forth 
under  Title  IV  of  the  OAA.  including  the 
monitoring  of  such  grants  on  a 
continuing  basis. 


Provides  technical  assistance  and 
consultation  on  education  and  traintng^ 
needs  and  programs  to  States  and 
educational  institutions  and 
organizations  at  all  levels.  Develops 
criteria  for  evaluating  the  project  results 
and  performance  effectiveness  of 
education  and  career  training  grantees 
and  contractors,  and,  upon  request  by 
the  Office  of  State  and  Tribal  Programs, 
gives  technical  assistance  to  the 
Regional  Officers  in  their  guidance  and 
monitoring  of  training  grants  ard 
contracts. 

Develops  and  administers  a  program 
in  staff  development  and  continuing 
education  for  personnel  in  the  field  of 
aging  and  for  established  professional 
and  paraprofessional  personnel  in 
related  fields  who  seek  to  develop 
competencies  for  work  in  the  field  of 
aging.  Proposes  strategies  for  the 
program:  develops  the  Operational  Plan; 
develops  material  for  Congressional  and 
budget  presentations;  and  promotes 
coordination  of  the  program  with  other 
national,  regional  and  local  programs 
related  to  aging. 

In  consultation  with  the  Office  of 
State  and  Tribal  Programs,  allocates 
manpower  development  funds  to  State 
Agencies  ia  conducting  and  supporting 
short  term  training  for  aging  network 
personnel  and  personnel  of  provider 
agencies,  including  lay  volunteers,  to 
improve  their  compentencies  for  serving 
older  people.  Develops  material  on 
personnel  needs  and  job  requirements  in 
the  field  of  aging.  Develops  criteria, 
techniques  and  instruments  for 
evaluating  continuing  education 
programs. 

Develops  standards,  optional  models, 
and  "best  practice"  suggestions  on 
services  to  the  elderly  for  use  by  the 
Regional  Offices,  and  State  and  Area 
Agencies  on  Aging.  Contributes  subject 
matter  expertise  to  the  development  of 
technical  assistance  material  and  in- 
service  training  curricula  concerning 
these  standards,  models,  and  best 
practice  suggestions. 

Develops  and  implements  new 
initiatives  in  a  wide  range  of  program 
and  management  areas.  Provides  subject 
matter  expertise  in  negotiation  of 
agreements  with  other  Federal  and  non- 
Federal  public  agencies  and 
organizations  to  implement  the 
interagency  agreements  within  the 
Division's  subject  matter  area. 

Provides  technical  imput  toihe  AoA 
planning  and  policy  development 
activities,  legislative  activities  and  the 
annual  budget  development  cycle  on  a 
wide  range  of  program  matters  and 
develops  and  implements  the  Long  Term 
Care  Operational  Plan.  Implements 
approved  strategies  for  improving  the 


quality  of  facilities,  programs  and 
services  related  to  long  term  care  for  the 
nation's  older  population.  Maintains 
information  on  programs  in  other 
Federal  agencies  and  national  voluntar>' 
agencies  which  have  potential  for 
relating  to  these  straegies.  Participates 
in  Departmental  and  interdepartmental 
activities  which  concern  health  and 
social  services  related  to  long  care; 
reviews  and  comments  of  Departmental 
regulations  and  policies  regarding  health 
programs  and  institutional  and  non- 
institutional  long  term  care  services. 

Office  of  State  and  Tribal  Programs 
(DGN).  Serves  as  the  focal  point  within 
the  Administration  on  Aging  (AoA)  for 
the  operation  and  assessment  of  the 
programs  authorized  under  Titles  III  and 
VI  of  the  Older  Americans  Act  (OAA) 
(45  CFR  Parts  1321  and  1328)  and  is 
responsible  for  supervising  and  directing 
the  activities  of  the  ten  Regional  Offices 
of  AoA  in  the  execution  of  their 
responsibilities. 

Implemeiits  the  AOA  mission  in  the 
field  through  provisions  to  Regional 
Office  staff  of  guidance  and  information 
concerning  AOA  programs,  and 
interpretation  of  regulations  and  policy 
implementing  Titles  III  and  VI  of  the 
OAA.  Fosters,  oversees,  assists,  and  . 
assesses  the  development  of  State 
administered  community  based  systems 
of  social  services  to  the  elderly  as 
authorized  under  Titles  III  and  VI  of  the 
OAA. 

In  response  to  guidance  from  the 
Office  of  Management  and  Policy, 
provides  technical  input  to  long  range 
planning  and  proposes  operational  plans 
and  subject  matter  imput  to  the  budget 
process.  Responsible  for  the 
implementation  of  regulations  and 
policy  on  Titles  III  and  VI  of  the  OAA- 
Develops  program  plans  and 
instructions  for  AoA  Regional  Offices 
and  State  and  Area  Agencies  to  improve 
the  service  programs  funded  under  the 
OAA.  Operational  contracts  between 
AoA  Central  and  Regional  Offices  are 
through  the  Office  of  State  and  Tribal 
Programs. 

Provides  guidance  to  AoA  Regional 
Staff  on  the  processing,  approval,  or 
recommendation  for  disapproval  of        4 
State  Plans  under  the  OAA.  Issues 
substantive  operating  procedures  to 
guide  Regional  staff  of  AoA  in  the 
conduct  of  their  responsibilities; 
establishes  standards  for  PMRS  and 
EPMS  plans  in  the  Regional  Offices: 
regularly  assesses  the  performance  of 
AoA  Regional  Office  staff  against  the 
established  standards. 

Is  responsible  for  collection,  analysis 
and  distribution  of  program  performance 
data  on  State  and  Area  Agency  and 
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tiibal  6rgani2atton  implementation  of 
OAA  programs.  Implements  the  formula 
for  distribution  of  Title  III  funds  to  the 
States  and  controls  accounting  and 
reprogramming  of  funds  under  that  Title. 

In  consultation  with  the  Division  of 
Policy,  Planning  and  Administration, 
AoA,  and  the  Office  of  Equal 
Opportunity  and  Civil  Rights,  OHDS, 
provides  guidance  to  AoA  Regional  staff 
on  a  variety  of  management  issues 
relating  to  such  areas  as  civil  rights, 
minority  contracting,  age  discrimination 
and  regulations  about  the  handicapped. 

Maintains  information  on  the 
professional  development  and  technical 
capacity  of  Regional  staff,  and  identiHes 
training  needs  and  recommends  training 
courses  to  assure  an  AoA  Regional  staff 
capacity  for  responding  to  emerging 
program  and  management  demands. 

Immediate  Office  of  the  Associate 
Commissioner  (DGN3).  Provides  direct 
supervision  of  the  10  Regional  Program 
Directors  on  Aging,  and  provides  day-to- 
day direction  on  all  program  and 
management  activities  for  which  the  10 
AoA  Regional  OfTices  are  responsible. 
Decides  central  and  Regional  staH' 
training  needs;  issues  program  and 
administrative  guidelines  to  the 
National  Network  on  Aging;  determines 
support  and  resource  levels  of  Regional 
AoA  staff;  personally  coordinates  with 
senior  executives  in  other  DHHS  and 
other  Departmental  agencies  to  assure 
execution  of  the  OSTP  missions;  and,  in 
event  of  conflicting  demands  on 
Regional  staff,  decides  priorities  and 
coordinates,  as  necessary,  with  other 
senior  AoA.  OHDS  and  Departmental 
executives. 

Division  of  Program  Management  and 
Analysis  (DGN4).  Provides  guidance 
and  technical  assistance  to  AoA 
Regional  staff  in  the  effective 
implementation  of  programs  under  Titles 
III  and  IV  of  the  OAA. 

Provides  assistance  relative  to  Merit 
System  Standards  and  their 
implementation  by  State  agencies. 
Provides  timely  and  accurate  responses 
to  requests  for  policy  interpretation  and 
technical  assistance  from  State  agencies 
and  Title  VI  grantees. 

Manages  program  of  services  for  older 
Indians  authorized  under  Title  VI  of  the 
OAA.  and  develops  and  executes  the 
Ombudsman  provisions  of  the  OAA 
throughout  the  aging  network. 

Develops  and  operates  a  management 
information  system  focused  en  the 
effectiveness  and  efficiency  with  which 
services  are  delivered.  Coordinates  and 
conducts  operational  studies,  program 
analyses,  and  evaluations  on  special 
issues  of  concern  to  the  Commissioner. 
Regional  OfTices,  and  State  and  Area 
Agencies  on  Aging.  Prepares  reports  on 


program  operations  under  Htle  III  for 
the  Commissioner,  other  AoA  ofTices, 
Offlce  of  the  Secretary,  the  Congress 
and  the  public. 

For  formula  grant  activities,  develops 
financial  management  standards  for 
State  and  Area  Agencies  and  provides 
guidance  on  and  interpretation  of  45 
CFR  Part  74  to  AoA  staff,  in 
coordination  with  the  Division  of  Grants 
and  Contracts,  OMS.  Based  on  formula 
grants  management  policies  and 
procedures  approved  by  HDS,  controls 
administrative  accounting  and 
reprogramming  of  formula  grant  funds 
under  the  OAA. 

Responds  to  audit  issues  raised  by 
Department  and  General  Accounting 
Office  audit  reviews  and  assures  the 
proper  analysis  and  resolution  of  audit 
findings  by  Regional  Offices  for  Rnal 
action  by  the  Commissioner  and  the 
Assistant  Secretary  for  HDS. 

Develops  Title  III  performance 
profiles  of  State  and  Area  Agencies  on 
Aging.  Through  the  analysis  of  Stale 
Plans,  evaluation  findings,  audit  reports, 
and  progress  reports,  prepares  early 
warnings  of  program  and  management 
issues. 

Division  of  Community  Based 
Systems  Implementation  (DGN5).  All 
functions  listed  below  are  conducted 
through  the  Regional  Offices,  and  the 
State  and  Area  Agencies,  i.e.,  the  aging 
network. 

Implements  national  program  and 
management  initiatives  designed  to 
expand  the  capacity  of  State,  Area  and 
community  agencies  in  the  organization 
and  effective  delivery  of  comprehensive 
service  systems  for  older  persons. 
Coordinates  these  activities  with  other 
Federal  and  private  organizations  which 
impact  on  the  aging. 

Directs  and  assesses  the  development 
of  State  administered,  community  based 
systems  of  opportunities,  social  services 
and  long-term  care  for  the  elderly. 
Initiates  and  encourages  expansion  of 
the  capacities  of  community  based 
social  service  and  health  care  systems 
to  deliver  comprehensive  services  to  the 
elderly.  Strengthens  and  extends  the 
development  of  the  continuum  of  care 
principle  in  local  community  based 
social  services  systems  for  the  elderly. 

Directs,  guides  and  monitors  the 
improvement  and  expansion  of 
community  based  information  and 
referral  systems,  and  other 
developments  in  accessibility,  for  social 
services  to  the  elderly. 

Through  extensive  formal  and 
informal  contacts  with  a  variety  of 
agencies  and  organizations,  identifies 
and  disseminates  through  the  State  and 
Area  Agency  network,  concepts, 


systems  and  devices  to  Uoprove  care  for 
the  elderly,       ...,.,■ .,,!»  >:    it.,  .^         - 

Promotes  and  coordinates  information 
and  education  campaigns  at  the  local 
level  to  improve  the  quality  of  life  of  the 
elderly,  e.g.,  health  promotion  activities. 
Assists  local  agencies  in  other 
specialized  social  service  areas  by 
means  of  technically  expert  staff  in  the 
Division. 

Assists  State  and  Area  Agencies  and 
local  service  delivery  agencies  to 
analyze  future  program  trends  and 
needs  of  the  aging  population,  and  to 
develop  strategies  and  specific 
implementation  plans  to  enable  all 
levels  of  the  aging  network  to  anticipate 
and  adapt  to  community  program  needs 
at  given  intervals  in  the  future. 

Acts  as  a  national  representative  and 
advocate  of  the  State  and  Area  Agency 
network  with  other  Departmental 
agencies,  private  industry  and  the 
general  public. 

Dated:  January  21. 1987. 

Approved: 
lean  K.  Elder. 

Acting  Assistant  Secretary  for  Huntan 
Development  Services.  ' 

|FR  Doc  87-1708  Filed  1-29-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  of  Notice 
of  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  a  notice  describing  a  system  of 
records  maintained  by  the  Minerals 
Mangement  Service.  Except  as  noted 
below,  all  changes  being  published  are 
editorial  in  nature,  and  reflect  minor 
administrative  revisions  which  have 
occurred  since  the  previous  publication 
of  the  material  in  the  Federal  Register 
on  December  30, 1985  (50  FR  53200).  The 
revised  notice,  published  in  its  entirety 
below,  is  titled:  "Minerals  Management 
Service  (MMS)  Personnel  Security 
System — Interior,  MMS-4"  (formerly 
titled  "Security"). 

The  part  of  the  notice  describing  the 
categories  of  records  in  the  system  has 
been  revised  to  clarify  the  types  of 
records  being  maintained.  A  new 
compatible  routine  use  disclosure  to  the 
Office  of  Personnel  Management  has 
been  added  to  permit  that  office  to  carry 
out  its  oversight  functions  as  authorized 
by  law. 


The  statements  describing  the  storage 
and  retrievability  of  the  records  are 
revised  to  reflect  the  conversion  of 
information  in  the  records  to  micro- 
computer media,  and  the  ability  to 
retrieve  records  by  the  individual's 
social  security  number. 

5  U.S.C.  552a(eHll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer,  Office  of  the 
Secretary  (PIR),  Room  7357,  Main 
Interior  Building.  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240. 
Comments  received  on  or  before  March 
2, 1987,  will  be  considered.  The  notice 
shall  be  effective  as  proposed  without 
further  notice  at  the  end  of  the  comment 
period,  unless  comments  are  received 
which  would  require  a  contrary 
determination. 

Dated:  January  IS,  1987. 
Oscar  W.  Mueller.  Jr., 

Director,  Office  of  Information  Resources 
Monaf;ement. 

Interior/MMS-^ 

SYSTEM  NAMNB 

Minerals  Management  Service  (MMS) 
Personnel  Security  System — Interior, 
MMS-4 

SYSTEM  LOCaTKMl: 

Department  of  the  Interior,  Minerals 
Management  Service  (MMS),  Office  of 
Administration,  Procurement  and 
General  Services  Division,  Security 
Office,  Mail  Stop  635, 12203  Sunrise 
Valley  Drive,  Reslon,  Virginia  22091. 

CATEOORIES  OF  MOIVIOUALS  COVERED  BV  THE 
SYSTEM: 

Current  and  former  Minerals 
Management  Service  (MMS)  employees, 
and  contract  employees  working  for  the 
MMS  who  have  been  subject  to 
personnel  security  investigations  to 
determine  suitability  for  placement  in 
sensitive  positions,  require  access  to 
national  security  information,  and/or 
require  ADP  access  authorization. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  sensitivity  type,  date  of  birth, 
place  of  birth,  social  security  number, 
organization  code,  position  title,  grade, 
duty  station.  Office  of  Personnel  file 
folder  location  (OPF),  clearance, 
clearance  date,  access.  Clearance 
termination  date,  ADP  type,  grant  date, 
ADP  termination  date,  briefing 
information,  suitability  date, 
investigation  basis.  Agency  conducting 
investigation,  investigation  completion 
date,  investigation  update  and  upgrade 
information,  MMS  termination  date, 
pending  code,  remarks.  The  automated 


portion  of  this  system  is  only  a 
compilation  of  records  manually 
maintained. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10501. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
ensure  that  investigative  requirements 
of  Federal  Personnel  Manual  731  are 
satisHed  and  to  provide  a  current  record 
of  MMS  employees  with  clearance  and 
ADP  access  authorizations.  Disclosure 
outside  of  the  Department  may  be  made: 
(1)  To  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  Government,  an 
employee  of  the  Department  is  a  party 
to  litigation;  and  (b)  the  Department  of 
the  Interior  determines  that  the 
disclosure  is  relevant  or  necessary  to 
the  litigation  and  is  compatible  with  the 
purpose  for  which  the  records  were 
compiled:  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order,  or  license 
to  appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
Congressional  office;  (4)  to  a  Federal 
Agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee  or 
issuance  of  a  security  clearance.  license, 
contract  grant  or  other  benefit;  and,  (5) 
to  Federal,  State,  or  local  agencies 
where  necessary  to  obtain  information 
relevant  to  the  hiring  or  retention  of  an 
employee  or  the  issuance  of  a  security 
clearance  license,  contract,  grant  or 
other  benefit;  (6)  to  the  Office  of 
Personnel  Management  for  matters 
concerned  with  oversight  activities 
necessary  for  the  Office  to  carry  out  its 
legally  authorized  Governmentwide 
personnel  management  programs  and 
functions. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESSING,  RETAINING.  AND 
OlSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  systems  are  maintained  in 
locked  GSA  approved  security 
containers.  Automated  data  base  system 
maintained  on  hard  disk  with  pass  word 


entry  required.  Backup  disks  maintained 
and  stored  in  locked  GSA  approved 
security  containers. 

RETRIEVABIUTV:     . 

Indexed  by  individual  name  or  social 

security  number. 

SAFEGUARDS: 

Maintained  within  the  Security  Office 
meeting  the  requirements  of  43  CFR  2.51. 

RETENTKNI  AND  DISKWAL: 

These  records  ire  maintained  in 
accordance  with  the  General  Records 
Schedule  Number  18,  Item  Number  23. 

SYSTEM  MANAGER  AND  ADDRESS: 

Security  Officer,  Procurement  and 
General  Services  Division,  Minerals 
Management  Service,  Mail  Stop  635.  • 
12203  Sunrise  Valley  Drive.  Reston. 
Virginia  22091. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
Security  Officer.  A  signed  request  is 
required  if  an  individual  would  like 
information  concerning  his/her  records. 
See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  may  be 
addressed  to  the  Security  Officer.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  Security  Officer  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

[FR  Doc.  87-1808  Filed  1-29-87;  8:45  am) 
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Bureiiu  of  Indian  Affairs 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Copies  of  the  proposed 
information  collection  requirements  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  to  the  Office  of  Management 
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and  Budget  Interior  Desk  Officer  at  (202) 
395-7340. 

Title:  Higher  Education  Information 
Collection  from  9S  40.22.  40.25.  and 
40.26  of  the  Rule.  25  U.S.C.  13,  and  25 
CFR  Part  40. 
Abstract:  The  Office  of  Indian  Education 
Programs  needs  and  uses  this 
information  for  program  integrity 
while  performing  its  mission  of 
educating  Native  American  Indian 
College  students. 
Frequency:  Semi-annually/Annually 
Description  of  Respondents:  Indian/ 
Alaskan  Native  students  applying  for 
admission  to  postsecondary  schools. 
Annual  Response:  11,000 
Annual  Burden  Hours:  3,250  Hours 
Bureau  Clearance  Officer  Cathie  Martin 

(202) 343-3577 
Nancy  C  Garrett. 

Acting  Deputy  to  the  Assistant  Secretary/ 
Director  Indian  Affairs  (Indian  Education 
Programs). 

January  13. 1987. 

|FR  \k>c.  87-1809  Filed  1-29-87;  8:45  am) 

BRXMO  COOC  «3««-n-M 

Bureau  of  Land  Management 

IU-51266] 

Utah;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-51266  for  lands  in  San  Juan 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  October  1, 1986,  the  date  of 
termination,  have  been  paid. 

The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessees  have 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-51266  as  set 
out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  October  1, 1986  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 
Orval  L  Hadley,  - 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  87-.1794  Filed  1-29-87;  8:45  am| 
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[AZ-940-07-4212-13:  A-20637) 

Conveyance  of  Public  Land; 
Reconveyed  Land  Opened  to  Entry  in 
Mohave  County,  AZ 

Idnuary  16. 1987. 

Notice  is  hereby  given  that  pursuant 
to  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (90  Stat.  2756;  43  U.S.C.  1716).  the 
following  described  land  was 
transferred  out  of  Federal  ownership  in 
exchange  for  privately-owned  land.  The 
land  transferred  into  private  ownership 
is  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  25  N..  R.  19  W., 
Sec.  6,  lot.  7,  SEy*SWy«.  SEV*; 
Sec.  8.  all- 
Sec,  la  lots  1-4.  incl.,  E^WVi. 

The  area  described  aggregates 
1,197.17  acres,  according  to  the  official 
plats  of  surveys  of  said  land,  on  file  in 
the  Bureau  of  Land  Management. 

The  land  acquired  by  the  United 
States  is  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  28  N..  R.  16  W., 

Sec.  5,  lot,  1-4  incl..  S'/iN'/4.  SV4; 

Sec.  7,  lots  1-4.  incl..  E'A.  E'^WVi. 
T.  29  N..  R.  16  W.. 

Sec.  31,  lots  1  and  2.  NEV*.  EViWNV*; 

Sec.  33,  all: 

The  area  described  aggregates 
2,238.32  acres,  according  to  the  official 
plats  of  surveys  of  said  land,  on  file  in 
the  Bureau  of  Land  Management. 

The  real  estate  value  of  both  the 
selected  and  offered  lands  in  the 
exchange  were  appraised  at 
approximately  equal  values. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
public  land  and  the  acquisition  of 
private  land  by  the  Federal  Government. 

The  surface  of  the  land  acquired  by 
the  Federal  Government  in  this 
exchange  will  be  open  to  entry  under 
the  public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  at  9:00  a.m.,  thirty  days 
from  publication  of  this  notice.  The 
mineral  estate  is  owned  by  the  Santa  Fe 
Pacific  Railroad  Company  and, 
therefore,  will  not  be  subject  to  entry 
under  the  United  States  Mining  or 
Mineral  Leasing  Laws. 
|ohn  T.  Mezes. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

jFR  Doc.  87-1810  Filed  1-29-87;  8:45  am) 
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(10-010-07-4212-12:1-126401 

Realty  Action,  Exchange  of  Public  and 
State  Lands  in  Owyhee  County,  ID 

SUMMARY:  The  following  selected  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Mangement  Act  of  1976,  43  U.S.C.  1716: 

Boise  Meridian,  Idaho 

T.  12  S..  R.  2  E., 

Sec  31: 

Sec.  32.  lots  3  and  4.  NWV*.  NV%SWV4. 
T.  13  S.,  R.  1  E.. 

Sec.  2.WV4SWy«; 

Sec.  12.  EVi,  N'/.NWV«,  SWV4NW'/4.  SWV*; 

Sec.  13,  SMjNEV*.  WMiWVi.  EV<!SW'/«. 
T.  13  S.,  R.  2  E.. 

Sec.  5,  lots  3  and  4,  S'/iNWV*.  SWA; 

Sec.  8.  E>ANEV«,  NWViNWy*,  SV^NWy4, 
N'/4SWy4.  NEy4SEy4; 

Sec.  9. 
T.  13  S.,  R.  3  E.. 

Sec.  1.  lots  1  and  4.  SEy4NEy4.  NEy4SEV4, 
SViSEy4: 

Sec.  2.  lots  1  to  4.  inclusive.  SWNVSi: 

Sec.  3.  lots  1  to  4.  inclusive.  S'/^NV^; 

Sec.  4.  lots  1  to  4.  inclusive.  Sl^NVi,  SWy4; 

Sec.  9,  WV4; 

Sec.  10,  EV4NEy4; 

Sec.  11.  W'/iNEy4;  NWy4; 

Sec.  12,  E'/^: 

Sec.  13,  E'/i,  SWy4: 

Sec.  14,  EV4SEy4; 

Sec.  15,  SEy4NWy4:SMi; 

Sec.  20,  SEViNEyi; 

Sec.  21.NVi,  NEy4SEy4; 

Sees.  22  to  24.  inclusive; 

Sec.25.  NV^N'A: 

Sec.  26.  SViNVi; 

Sec.  2aNMENW.SVi: 

Sec.  29.  NEV4,  N'/i.SEy4.  SEy4SEy4; 

Sec.  .32.  EViNEyi; 

Sec.  33. 
T.  13  S..  R.  4  E.. 

Sec.  19* 

Sec.  2o!  SWy4;  WV4SEy4; 

Sec.  29,  WV4NE%.  NWy4;  Ey2SWy4. 
NWy4SEy4; 

Sec.  30,  lots  1  and  4.  E'/4,  EWNVi: 

Sec.  31,  lot  1,  NW%NEy4.  NEy4NWy4. 
T.  14  S.,  R.  1  E., 

Sec.  1.  lots  1  to  4.  inclusive.  SWNV^. 
T.  14  S.,  R.  3  E.. 

Sec.  1.  lots  1  to  4,  inclusive,  SV^NVi: 

Sec.  2.  lots  1.  3.  and  4,  SV^NK; 

Sec.  3,  lots  1  to  3.  inclusive.  SVkNWy4. 
WViSWy4; 

Sec.  4.  lots  1  to  4.  inclusive,  SWV4NEy4. 

s'/iNwy4.  SEy4SEy4: 

Sec.  9.  EVi; 
Sees.  13  and  14; 
Sec.  15,  NV4  Ey2SWV4,  SEV4. 
T.  14  S.,  R.  4  E., 
Sees.  6  and  7: 
Sec.  18,  lots  1  to  4.  inclusive,  EV4. 

EViNW%.SEy4Swyi. 

Comprising  18.245.89  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  Slates  proposes  to  acquire  the 


following  offered  lands  from  the  State  of 
Idaho: 

Boise  Meridian.  Idaho 

T.  11  S.,  R.  2  E.. 

Sec.  36. 
T.  12  S.,  R.  2  E., 

Sec.9,SEy4SEy4: 

Sec.  14; 

Sec.  15.  WViWVi; 

Sec.  16: 

Sec.  22.  NWy4SWVi; 

Sec!  27'swy4NEV4.  SEy4Nwy4,  NEy4Swy4. 

WV4SEy4; 

Sec.  32.  NEy4NEy4; 

Sec.  34  NEy4.  NEy4SEy4: 

Sec.  35,  lots  3  and  4.  NWy4SWy4; 

Sec.  36. 
T.  12  S.,  R.  3  E.. 

Sec.  16; 

Sec.  17,NWy4NWy4; 

Scc.23.  NEV4SEy4; 

Sec.  35,  lots  1  and  2.  NE  y4SW  y4: 
NWy4SEy4; 

Sec.  36. 
T.  13  S..  R.  1  W.. 

Sec.  16; 

Sec.  36. 
T.  13  S..  R.  1  E.. 

Sec.  3,  SVzNyi.  Ny»SV4; 

Sec.  4.  S'/iNVi,  N'/iSVi; 

St:c.  J>.  S'/4NEy4.  SWy4,  NViSEV4: 

Sec.  16. 
T.  13  S.,  R.  2  E.. 

Sec.  3,  lots  3  and  4: 

Sec.  36. 
T.  14  S..  R.  1  W., 

Sec.  16; 

Sec.  36. 
1 .  14  S.,  R.  1  E.. 

Sec.  16; 

Sec.  36. 
T.  14S.,  R.2R.  —  -     - 

Sec.  16.       -  •  -        -.  - 

T.  14  S..  R.  3  E.. 

Sec.  25.  EMSNEV4.  Sy^SEVi; 

Sec.  36. 
■f.  14  S..  R.  4  E., 

Sec.  16; 

Sec.  28,  SWy4NWV4.WV<!SWy4;  ,     , 

Sec.  29.  S'/2NE  V4.  SEy4NWy4.  SEV4SWy4. 

■    Nwy4swy4.  SEy4:  

Sec.  30.  lots  1,  2.  and  4.  NEy4,  EViNW V4: 

SEy4Swy4.  NEy4SEy4; 

Sec.  31,lotl,  NEy4NWy4. 

Offered  L^nds  of  the  Bruneau  River 
T.  10  S.,  R.  7  F... 

Sec.  16; 

Sec.  36. 
T  11  S..  R.  7  E., 

Sec.  16. 
T.  12  S..  R.  7  E.. 

Sec.  16. 
T.  13  S..  R.  6  E.. 

Sec.  36. 
T.  16  S.,  R.  7  B.. 

Sec.  16. 

Comprising  17,983.40  acres  of  State  lands. 

DATES:  Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws,  including  the  mining  laws, 
except  exchange  under  Section  206  of 
the  Federal  Land  Policy  and 


Management  Act  of  1976,  for  a  period  of 
two  years  from  the  date  of  publication. 

For  a  period  of  45  days  from  the  date 
of  publication  in  the  Federal  Register, 
interested  parties  may  submit  written 
comments  to  the  District  Manager, 
Bureau  of  Land  Management,  Boise 
District  Office,  3948  Development 
Avenue,  Boise,  Idaho  83705. 
FOR  FURTHER  INFORMATION  CONTACT. 
Further  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Bureau  of  Land  Management.  Boise 
District  Office,  3948  Development 
Avenue,  Boise,  Idaho  83705.  Please 
direct  any  questions  to  Peter  Cizmich, 
Realty  Specialist.  334-1582. 
SUPPLEMENTARY  IM^ORMATION:  The 
purpose  of  this  exchange  is  to  acquire 
State  of  Idaho  endowment  lands  which 
have  high  public  values  for  multiple 
uses. 

Six  sections  of  ol^ered  State  land  are 
inholdings  in  the  Bruneau  River-Sheep 
Creek  Wilderness  Study  Area  (WSA 
111-17)  and  are  within  the  area 
currently  being  recommended  for 
wilderness  designation  by  the  BLM's 
Boise  District.  Portions  of  two  of  these 
sections  are  within  the  proposed 
Bruneau  River  Wild  and  Scenic  River 
segment.  This  part  of  the  Bnmeau  River 
has  been  studied  by  an  interagency 
team  whose  recommendation  to 
Congress  was  to  designate  it  a 
component  of  the  National  Wild  and 
Scenic  River  System. 
~    Another  significant  public  benefit  of 
the  exchange  would  be  improved 
management  efficiency.  By  converting 
scattered  State  sections  to  Federal 
ownership,  the  potential  for 
unauthorized  use  would  be  reduced. 
Livestock  manageihent  and  wildlife-    -  - 
'  habitat  projects  would  be  more  readily 
implemented  in  single  ownership 
management  units. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal; 
equalization  of  values  will  be  by 
deletion  of  State  or  Federal  lands.  The 
public  interest  will  be  served  by 
completing  this  exchange. 

Dated:  January  15. 1987. 
|.  David  Brunner. 

District  Manager. 
»(FR  Doc.  87-1478  Filed  1-29-87;  8:45  am] 

WLtING  CODE  «31(MKi-M 


ICA-060-07-5101-09-FB1S I 

All  American  Crude  Oil  Pipeline,  Texas 
Extension;  Draft  Supplemental 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Notice  of  Availability. 

SUMMARY:  Pursuant  to  section  102(2)(c). 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS)  concerning  the  Texas 
extension  of  the  All  American  crude  oil 
pipeline. 

date:  Comments  on  the  DSEIS  are  being 
accepted  until  March  31. 1987, 

/^>DRESS:  For  further  information 
dontact:  Gerald  E.  Hillier.  District 
Manager,  California  Desert  District.  1695 
Spruce  Street.  Riverside,  California 

92507.  ■  ■  :  ^;'';:vV 

SUPPLEMENTARY  INFORMATKM  fhe  All 

American  pipeline  is  a  proposal  of  the 
All  American  Pipeline  Company,  a 
subsidiary  of  Goodyear  Tire  and  Rubber 
Company.  The  All  American  Pipeline 
begins  near  Santa  Barbara.  California: 
passes  near  Bakersfield  and  BIythe, 
California.  Phoenix  and  Tuscon. 
Arizona,  and  El  Paso,  Texas;  and 
crosses  West  Texas  to  McCamey.  The 
portion  of  the  pipeline  between  Santa 
Barbara  and  McCamey  was  considered 
by  an  Environmental  Impact  Statement 
prepared  by  the  Bureau  of  Land 
Management  two  years  ago  (Draft  EIS  in 
August,  1984:  Final  EIS  in  January  1985). 
Since  that  time.  All  American  has 
proposed  to  extend  the  line  to  Webster. 
Texas  (on  Galveston  Bay).  The 
extension  would  roughly  parallel    , 
Interstate  10.  then  would  cross  the 
Texas  Hill  county  near  Fredericksburg: 
then  would  pass  between  Austin  and 
San  Antonio.  Continuing  east-southeast, 
it  would  pass  south  of  Houston, 
branching  near  Galveston  Bay  to  end  at 
Webster  and  Texas  City. 

The  pipeline  would  transport 
approximately  300,000  barrels  per  day  of 
heated  outer  continental  shelf  (OCS) 
crude  through  an  insulated,  30-inch  pipe. 
The  pipeline  could  also  receive  San 
[oaquin  crude  at  Emidio,  California; 
Alaskan  crude  via  the  Four  Comers 
pipeline  at  Cadiz.  California;  and  West 
Texas  crude. 

The  Draft  SEIS  describes  the 
implications  of  constructing  and 
operating  the  McCamey  to  Webster 
extension.  The  document  also  assesses 
two  alternative  routes  of  the  extension, 
including  a  northern  route  (which  would 
pass  near  San  Angelo,  Waco,  and 
College  Station)  and  a  southern  route 
(which  would  pass  near  Del  Rio.  San 
Antonio,  and  Victoria).  The  analysis  is 
focused  on  impacts  related  to  significant 
areas  of  concern  identified  by  agencies 
and  by  the  public  during  eleven  public 
scoping  meetings  held  in  August.  1986. 
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These  include  the  possible  ejects  of  an 
oil  spill  on  the  Edwards  aquifer  and  at 
river  crossings,  impacts  on  wildhfe, 
archaeological  resources,  air  quality, 
existing  land  uses,  and  an  assessment  of 
the  safety  of  the  pipeline  system. 
Ten  public  hearings  will  be  held  during 
the  public  review.  The  location  and 
dates  of  the  hearings  will  be 
announced  shortly. 
Comments  on  the  Draft  SEIS  should  be 
submitted  to  the  following  address; 
use  of  any  other  address  may  result 
in  comments  not  being  processed: 
William  S.  Haigh,  California  Desert 
District,  Bureau  of  Land 
Management.  1695  Spruce  Street, 
Riverside,  CA  92507 

A  limited  number  of  copies  of  the 
Draft  SEIS  are  available  upon  request  at 
the  same  address. 

Dated:  January  26. 1986. 
Hugh  Ri«cken. 
'Associate  District  Manager. 
|FR  Doc.  87-1985  Filed  1-29-87;  8:45  am] 

BIUJNO  COOC  49ie-4»-M 


(CO-942-06-4520- 1 2 1 

Colorado;  Filing  of  Plats  of  Survey 
January  14, 1987. 

The  plat  of  survey  of  the  following 
described  land,  will  be  ofTicially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado^  effective  lOXK)  ajn^  January 
14. 1987. 

The  supplemental  plat,  showing  the 
subdivision  of  Tract  37.  T.  5  S.,  R.  ICX) 
W.,  Sixth  Principal  Meridian,  Colorado, 
was  accepted  January  7, 1987. 

The  preparation  of  this  supplemental 
plat  was  requested  by  Lands  and 
Minerals  Operations  for  the  purpose  of 
issuance  of  a  patent  to  oil  shale  placer 
claims. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  Slate  Office, 
Bureau  of  Land  Management.  2850 
Youngfield  Street.  Lakewood,  Colorado 
80215. 
Jack  A.  Eaves, 

Acting  Chief.  Cadastral  Surveyor  for 
Colorado. 

|FR  Doc.  87-1811  Filed  1-29-87:  8:45  am] 

BNJJNOCOOC  4310-ja-«l 


FUing  of  Plat  of  Survey;  Utah 

AOEMCV:  Bureau  of  Land  Management. 
Utah. 

action:  Notice. 


summary:  These  plats  of  survey  of  the 
following  described  land  will  be  filed  in 


the  Utah  State  Office,  Salt  Uke  City. 
Utah,  immediately: 

Salt  Lake  Meridian.  Utah 

T.  25  S..  R.  4  W. 

This  plat  represents  the  dependent 
resurvey  of  portions  of  T.  25  S..  R.  4  W..  Salt 
Lake  Meridian.  Utah,  for  Group  869  accepted 
October  29. 1986. 

Salt  Lak*  Mwidion.  Utah 
T.  26  S.,  R.  6  W. 

This  plat  represents  the  dependent 
resurvey  of  portions  of  T.  28  S.,  R.  6  W.,  Salt 
Lake  Meridian.  Utah,  for  Group  675  accepted 
October  29. 1986. 

Salt  Lake  Meridian.  UUh 

T.  10  S..  R.  1  E. 

This  plat  represents  the  dependent 
resurvey  of  portions  of  T.  10  S.,  R.  1  E..  Salt 
Lake  Meridian,  Utah,  for  Group  654  accepted 
November  7. 1988. 

Sail  Lake  Meridian.  Utah 
T.  10  S.,  R.  2  E. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  T.  10  S.,  R.  2  E.,  Salt 
L.ake  Meridian,  Utah,  for  Croup  654  accepted 
November  7. 1988. 

Uinlah  Meridian,  Utah 
T.  2  S.,  R.  10  W. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  T.  2  S..  R.  10  W., 
Uinlah  Meridian.  Utah,  for  Group  657 
accepted  November  14, 1986. 

Salt  Uke  Meridian.  Utah 

T.  40  S.,  R.  16  W. 

This  supplemental  plat  shows  a  portion  of 
T.  40  S..  R.  16  W..  Salt  Lake  Meridian.  Utah, 
was  accepted  November  24, 1988,  —  -  

Salt  Lake  Meridian.  Utah 
T.  40  S..  R.  23  R 

This  supplemental  plat  shows  a  portion  of 
T.  40  S.,  R.  23  E..  Salt  Lake  Meridian.  Utah, 
was  accepted  July  28, 1986. 

Salt  Lake  Meridian,  Utah 
T.  13  S..  R.  3  E. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  T.  13  S.,  R.  3  E..  Salt 
Lake  Meridian.  Utah,  for  Croup  658  accepted 
November  24, 1986. 

Salt  I^ke  Meridian,  Utah 
T.  25  S.,  R.  1  W. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  T.  25  S..  R.  1  W.,  Salt 
Lake  Meridian,  Utah,  for  Group  664  accepted 
November  24, 1986. 

Salt  Lake  Meridian,  Utah 
T.  25  S..  R.  1  E. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  T.  25  S..  R.  1  E.,  Salt 
Lake  Meridian,  Utah,  for  Group  864  accepted 
Noveml)er  24, 1986. 

Sail  Lake  Meridian,  Utah 

T.  6  N.,  R.  5  W. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  T.  6  N.,  R.  5  W.,  Salt 


Lake  Meridian,  Utah,  for  Croup  688  accepted 

December  10. 1986. 

Glen  B.  Hatch. 

Chief  Branch  of  Cadastral  Survey. 

(FR  Doc.  87-1795  Filed  1-29-87;  8:45  am| 
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Minerals  Management  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  submitted 
to  the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Copies  of  the  proposed 
infomation  collection  requirement  and 
related  explanatory  material  may  be 
obtained  by  contacting  Jeane  Kalas  at 
303-231-3046.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  at  the  telephone 
number  listed  below  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington, 
DC  20503.  telephone  202-395-7313. 

Title:  Product  Valuation  and 
.Associated  Allowances — Oil 

Abstract 

The  Government  collects  royalties 
resulting  from  the  sale  of  Federal  and 
Indian  Oil.  In  some  cases  an  allowance 
may  be  granted  to  compensate  lessees 
for  the  reasonable  costs  of  transporting 
the  royalty  poriioh  of  the  oil  to  a 
delivery  point  remote  from  the  lease. 
Transportation  allowances  are  taken  as 
a  deduction  from  royalty.  The  product 
valuation  procedure  is  essential  to 
ensure  that  the  public  and  the  Indians 
receive  royalty  payment  on  the  full 
value  of  the  minerals  being  removed. 
Failure  to  collect  the  data  described  in 
this  information  collection  could  result 
in  undervaluation  of  oil  and  make  it 
impossible  to  ensure  that  royalty  rates 
computed  and  paid  are  appropiate. 
Bureau  Form  Number  MMS-4110 
Frequency:  On  occasion,  annually,  or 

when  circumstances  cause  changes 
Description  of  Respondents:  Oil 

companies 
Annual  Response:  FY-1988— 1,285 
Annual  Burden  Hours:  FY-1988— 6.625 
Bureau  Clearance  Office:  Dorothy 

Christopher,  703-^5-6213 

Dated:  Jdnuary  5, 1987. 

Jinuny  W.  MayiieiTy, 

Acting  Associate  Director  for  Royalty 
Management 

|FR  Doc.  87-1812  Filed  1-29-87;  8:45  amj 
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Inf omtation  Colection  Submitted  for 


The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  explanatory 
material  may  be  obtained  by  contacting 
Jeane  Kalas  at  303-231-3046.  Comments 
and  suggestions  on  the  requirement 
should  be  made  directly  to  the  Bureau 
Clearance  Officer  at  the  telephone 
number  listed  below  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington, 
DC  20503.  telephone  202-395-7313. 

Title:  Product  Valuation  and 
Associated  Allowanced — Coal. 

Alratract 

I'he  Government  collects  royalties 
resulting  from  the  sale  of  Federal  and 
Indian  coal.  Coal  sales  contracts  $se 
required  to  be  submitted  upon  request 
by  MMS  to  ensure  that  the  Federal  or 
Indian  lessor  receives  royalties  that  are 
based  on  product  values  representing 
fair  market  value.  In  some  cases  an 
allowance  may  be  granted  from 
royalties  to  compensate  the  lessee  for 
the  reasonable  actual  cost  of  washing 
Ihe  royalty  portion  of  the  coal.  An 
ullowance  may  also  be  granted  for 
transporting  the  royalty  portion  of  coal 
to  a  sales  point  not  on  the  lease  or  in  the 
mine  area.  Failure  to  collect  the  data 
described  in  this  information  collection 
could  result  in  the  undervaluation  of 
coal  and  render  it  impossible  to  assure 
that  the  public  and/or  the  Indians 
receive  payment  on  the  full  value  of  the 
minerals  being  removed. 

Bureau  Form  Numbers:  MMS-4292 
and  MMS^293. 

Frequency:  Annually,  whenever  new 
contracts  are  executed,  or  when 
circumstances  cause  changes. 

Description  of  Respondents:  Solid 
minerals  mining  companies. 

Annual  Responses:  In  year  of 
implementation,  FY-1987— 30.  After  FY- 
1987—27. 

Annual  Burden  Hours:  FY-1987— 
1,490.  After  FY-1987— 769. 

Bureau  Clearance  Officer:  Dorothy 
Christopher  703-435-6213. 

Dated:  January  5. 19H7. 

Jioimy  W.  Maytteny. 

Acting  Associate  Dirtfctor  for  Royttlty  - 
M..inagenwnl. 

|Hl  Doc.  87-1813  Filed  1-29^-87:  8:45  am) 
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Development  Operations  Coordination 
Document;  CNG  Producing  Co. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  Ihe  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
CNG  Producing  Company.  Unit 
Operator  of  the  Ship  Shoal  Block  271 
Federal  Unit  Agreement  No.  14-08-0001- 
8784.  has  submitted  a  DOCD  describing 
the  activities  it  proposes  to  conduct  on 
the  Ship  Shoal  Block  271  Federal  unit. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Houma, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  13, 1987. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Wholesalers 
Parkway,  Room  114,  New  Orleans. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ron  Brignac:  Minerals  Management 
Service:  Gulf  of  Mexico  OCS  Region: 
Production  and  Development; 
Development  and  Unitization  Section; 
Unitization  Unit;  Phone  (504)  736-2664. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  260.34  of  Title  30  of  the  CFR. 

Dated:  January  22. 1987. 
|.  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 
|FR  Doc  87-iei4  Filed  1-29-87;  8:45  amj 
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Development  Operations  Coordination 
Document;  Texaco  USA 

AOENCY:  Minerals  Management  Service, 
Interior, 


ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Texaco  USA  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  of  Lease  OCS  0130,  Block  229. 
South  Marsh  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Louisa  and 
Morgan  City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  20, 1987. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OSC  Regixm,  Minerals 
Management  Service.  1201  Wholesalers 
Pkwy..  Room  114,  New  Orleans. 
Ix)uisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT 
Michael ).  Tolbert,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit: 
Telephone  (504)  736-2867. 
SUPPLEMENTARY  INFORMATION:  Ihe 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  January  22, 1987. 
|.  Rogers  Pearcy, 

Rugioiml  Director.  Gulf  of  Mexico  OCS 
Region. 
\VR  Doc.  87-1815  Filed  1-29-87;  8:45  amj 
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National  Park  Service 

Cape  Cod  National  Seashore; 
Supplement  to  The  Analysis  of 
Management  Alternatives  for  Tliree 
Sisters  Ughthouses  Relocation  With 
Environmental  Assessment 

AOENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability  of  a 
supplement  to  the  analysis  of 
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management  alternatives  for  Three 
Sisters  Lighthouses  Relocation  with 
environmental  assessment. 

SUMMARY:  The  National  Park  Service 
has  prepared  a  Supplement  to  the 
Analysis  of  Management  Alternatives 
for  the  Three  Sisters  Lighthouses 
relocation  at  Cape  Cod  National 
Seashore.  The  Environmental 
Assessment  includes  a  detailed 
description  of  each  supplemental 
alternative,  and  describes  the  mitigating 
actions  for  the  proposed  relocation. 
These  additional  sites  are  being 
considered  in  response  to  comments 
received  on  the  initial  alternatives 
evaluated  for  relocation  of  the  Three 
Sisters  Lighthouses. 

With  this  Notice  of  Availability,  the 
National  Park  Service  is  seeking 
comments  on  the  Supplement  to  the 
Analysis  of  Management  Alternatives. 
These  comments  will  supplement  those 
received  on  the  initial  alternatives  to 
assist  the  National  Park  Service  in 
selecting  an  alternative  for  future 
relocation  of  the  Three  Sisters 
Lighthouses. 

DATES:  Written  comments  will  be 
accepted  until  March  Z  1987. 
ADDRESSES:  Comments  should  be 
directed  to:  Superintendent.  Cape  Cod 
National  Seashore.  South  Wellfleet. 
Massachusetts  02663. 

Copies  of  the  Supplement  to  the 
Analysis  of  Management  Alternatives 
are  available  at  the  Cape  Cod  National 
Seashore  Headquarters  ofTice  in  South 
Wellfleet.  Massachusetts  02663. 

lanuary  15. 1987. 

Herbert  Olsen, 

Superintendent.  Cape  Cod  National  Seashore. 

|FR  Doc.  87-1844  Filed  1-29-87;  8:4.S  amj 
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National  Capital  Memorial  Advisory 
Commission;  Meeting 

Notice  i,s  hereby  given  in  accordance 
with  the  Federal  Advisory  Committe  Act 
that  a  meeting  of  the  National  Capital 
Memoridi  Commission  (formerly  the 
National  Capital  Memorial  Advisory 
Committee)  will  be  held  on  Thursday. 
February  12, 1987.  at  8:30  a.m.,  in  the 
Conference  Room  at  the  National  Park 
Service,  National  Capital  Regional 
Headquarters  Building,  1100  Ohio  Drive. 
SW.,  Room  234,  Washington.  DC  20242. 

The  Commission  was  established  by 
Pub.  L  99-652,  for  the  purpose  of 
advising  the  Secretary  of  the  Interior  or 
the  Administrator  of  the  General 
Services  Administration,  depending  on 
which  agency  has  jurisdiction  over  the 
lands  involved  in  the  matter,  on  policy 


and  procedures  for  establishment  of 
(and  proposals  to  establish) 
commemorative  works  in  the  District  of 
Columbia  or  its  environs,  as  well  as 
such  other  matters  concerning 
commemorative  works  in  the  Nation's 
Capital  as  it  may  deem  appropriate.  The 
Commission  evaluates  each  memorial 
proposal  and  makes  recommendations 
to  the  Secretary  or  the  Administrator 
with  respect  to  appropriateness,  site 
location  and  design,  and  serves  as  an 
information  focal  point  for  those  seeking 
to  erect  memorials  on  Federal  land  in 
Washington.  DC.  or  its  environs. 

The  members  of  the  Commission  are 
as  follows: 
William  Penn  Mott,  Chairman,  Director. 

National  Park  Service.  Washington, 

DC 
George  M.  White,  Architect  of  the 

Capitol,  Washington.  DC 
Andrew  J.  Coodpaster,  Chairman, 

American  Battle  Monuments 

Commission.  Washington.  DC 
).  Carter  Brown.  Chairman.  Commission 

of  Fine  Arts,  Washington,  DC 
Glen  Urquhart.  Chairman,  National 

Capital  Planning  Commission, 

Washington,  DC 
Marion  S.  Barry,  Jr.,  Mayor  of  the 

District  of  Columbia.  Washington.  DC 
William  Sullivan.  Commissioner.  Public 

Buildings  Service,  Washington,  DC 
Caspar  W.  Weinberger,  Secretary, 

Department  of  Defense,  Washington, 

DC 

The  purpose  of  the  meeting  will  be  to 
review  and  take  action  on  the  following: 
I.  Legislative  Proposals — Comments  to 
the  Secretary  of  the  Interior. 

a.  S.  261— To  establish  a  Peace 
Garden. 

b.  S.  232 — To  establish  a  memorial  to 
Hyam  Solomon. 

IL  Site  Selection  of  authorized 
memorials. 

a.  Francis  Scott  Key— Pub.  L  99-531 

b.  Kahlil  Gibran— Pub.  L  98-537 
American  Armored  Force — Pub.  L  99- 

620 
d.  Black  Revoluntionary  War 
Patriots— Pub.  L.  99-558 
lU.  Discussion  of  Pub.  L  99-652 — "An 
act  to  provide  standards  for 
placement  of  commemorative  works 
on  certain  Federal  lands  in  the 
District  of  Columbia  and  its 
environs,  and  for  other  purposes." 

a.  Map  of  Areas  I  and  U. 

b.  Commission  Meeting  Schedule 

c.  Commision  Procedures 

d.  Regulations 

e.  Temporary  site  designation 
IV  General  Business. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  Tile  a 
written  statement  or  testify  at  the 


meeting  or  who  want  further  information 
concerning  the  meeting  may  contact  Mr. 
John  G.  Parsons.  Associate  Regional 
Director.  Land  Use  Coordinaton, 
National  Capital  Region,  at  202-426- 
7750.  A  transcript  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  Office  of 
Land  Use  Coordination,  National 
Capital  Region.  Room  202. 1100  Ohio 
Drive  SW.,  Washington.  DC  20242. 

Dated:  |anuary  23. 1987. 

lohn  Parsons, 

Acting  Regional  Director.  National  Capital 
Region. 

|FR  Doc.  87-1843  Filed  1-29-87;  8:45  am| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  of  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  Eightieth  Meeting 
of  The  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
February  13. 1987. 

The  purposes  of  the  Meeting  are  to 
discuss  a  Collaborative  Research 
Support  Program  Study  Report,  the 
Zambia  Agricultural  and  Extension 
(ZAMARE)  Project,  and  the  African  Plan 
for  Agricultural  Research  and  Faculties 
of  Agriculture  and  to  receive  various 
BIFAD  Committee  reports. 

The  Meeting  will  be  held  at  8:30  a.m. 
and  adjourn  at  12:00  on  February  13, 
1987.  The  meeting  will  be  held  in  the  Loy 
Henderson  Conference  Room.  Rm.  1315. 
State  Department,  2201  C  Street, 
Washington,  DC  20523.  Any  interested 
person  may  attend,  and  may  present 
oral  statements  in  accordance  with 
procedures  established  by  the  Board, 
and  to  the  extent  the  time  available  for 
the  meeting  permits. 

Marshall  D.  Brown.  Counselor  to  the 
Administrator.  C/AID,  Agency  for 
International  Development,  is 
designated  as  AID  Advisory  Committee 
Representative  at  this  Meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  Mr.  Charles  Ward. 
Deputy  Executive  Director  BIFAD  Staff, 
in  care  of  the  Agency  for  International 
development.  Washington.  DC  20523,  or 
telephone  him  on  (202)  647-8976. 


Dated:  JanMry  21,  ]987t 
Marshall  D.  Brown, 

A.I.D.  Advisory  Committee.  Representative 
Board  for  Infmathnol  Food  ottd  Agricukyral 
Development 

|FR  Doc.  87-18S0  FSied  1-29-87: 8.-45  am] 
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INTERSTATE  COHyERCE 
COMMISSION 

INC.  29886  (5ub-1)] 

Off icial— Southwestern  Divisions;  Jdnt 
Rates  Bstwesn  Offidai  snd 
Soutti  western  TwrHoriss 

agency:  Interstate  Commerce 

Commission. 

action:  Final  decision. 

summary:  The  orders  prescribing  Joint 
rate  divisions  in  Official-Southwestern 
Divisions,  287  I.C.C.  553  (1953).  are 
modified,  effective  immediately,  to 
permit  carriers  to  depart  from 
prescribed  divisions,  without  notice  to 
or  action  by  the  Commission,  when  a 
voluntary  agreement  is  reached  among 
participating  carriers.  The  prescription 
will  be  vacated  upon  approval  and 
implementation  of  a  transition  plan  tlie 
carriers  are  directed  to  develop. 
DATES:  This  action  is  effective  on 
January  29. 1987. 

FOR  niRTMEfl  INTOWMATION  CONTACT 
Joseph  H.  Dettmar,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  BIdg., 
Washington,  DC  20423.  or  call  289-4357 
(D.C.  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

By  the  Cammission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  CommissioDers 
Sterrett.  Andre,  and  Lamboiey.  Vice 
Chairman  Simmons  dissented  in  part  with  a 
separate  expression. 
Norata  R.  McGoe, 
Secretary. 
(FR  Doc.  67-1847  Filed  1-29-87;  8:45  am) 
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innance  Docket  No.  30961] 

Indiana  &  Ohio  RaN  Corp.;  FMng  of 
Continuance  In  Control  Exemption 

Indiana  and  Ohio  Rail  Corporation 
(lORC),  a  non-carrier,  has  Rled  a  notice 
of  exemption  to  continue  in  control  of 
Indiana  and  Ohio  Railway  Company 
(lORy),  after  it  becomes  a  rail  carrier, 
and  Indiana  and  Ohio  Railroad 
Company  (lOR),  a  Class  HI  railroad. 


lORC  is  the  parent  corporation  of  both 
lORy  and  lOR.  lORy  is  a  corporation 
organized  for  the  purpose  of  acquiring 
two  lines  ovvned  and  operated  in  Ohio 
by  lOR.  The  two  lines  total 
approximately  26  miles  in  length  and 
ixin  as  follows:  (1)  Between  Mason.  OH. 
and  Middletown,  OH,  where  it  connects 
with  the  Consolidated  Rail  Corporation 
(Conrail):  and  (2)  between  Brecon.  OH. 
and  Norwood.  OH,  connecting  with 
Conrail  near  Cincinnati,  OH.  The 
transaction  by  which  lOR  seeks  to 
acquire  these  two  lines  is  the  subject  of 
a  notice  of  exemption  in  Finance  Docket 
No.  39060,  filed  concurrently  with  this 
notice.  lOR  will  continue  to  own  and 
operate  a  third  line  that  runs 
approximately  26  miles  trom  BrookvUle, 
IN,  to  Valley  Junction.  OH.  where  it 
connects  with  ConraiL 

lORC  states  that  the  three  lines  do  not 
connect,  although  they  are  managed  and 
operated  as  one  entity.  lORC  also  states 
that  the  continuance  in  control  of  lOR 
and  lORy  is  not  part  of  a  series  of 
anticipated  transactions  that  would  lead 
to  a  connection  between  them  or  any 
raihroad  in  their  corporate  family.  This  is 
a  transaction  involving  the  acquisition 
or  continuance  in  control  of  a 
nonconnecting  carrier  that  is  exempt 
from  the  prior  review  requirements  of  49 
U.S.C  11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control— Brooklyn  Eastern  Dist.. 
360 1.CC  60  (1979).  This  will  satisfy  the 
requirements  of  49  U.S.a  10505(g)(2). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505{d]  may  be  filed  at 
any  time.  The  tiling  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Decided:  )anuaty  21, 1987. 

By  the  Commission,  )ane  F.  Madiall, 
Director,  Office  of  Proceedings. 
Noiata  R.  McGm, 
Secretary. 
[FR  Doc.  87-1845  Filed  1-29-87;  8:45  am] 

BILUNO  CODE  mS-OI-ll 

[Finance  Docket  No.  30960] 

Indlsns  ft  Ohio  RaHwsy  Co.;  HHng  of 
Acquisition  snd  Operation  Exemption 

Indiana  and  Ohio  Railway  Company 
(lORy)  has  filed  a  notice  of  exemption  to 
acquire  and  operate  two  rail  lines  in 
Ohio  owned  and  operated  by  the 
Indiana  and  Ohio  Railroad  Company 
(lOR).  a  corporate  affiliate  and  a  Class 
III  railroad,  as  follows:  (1)  The  ie.e-mile 
Middletown/Mason  Secondary  Track, 
extending  ftom  milepost  0  at 


Middletown.  where  it  connects  with  the 
Consolidated  Rail  Corporation  (Conrail). 
to  milepost  12.2  at  Mason.  OH,  and 
including  a  4.4-mile  branch  line  from 
Hageman  Junction  to  Lebanon,  OH;  and 
(2)  the  9.4-mile  Blue  Ash  Secondary 
Track,  extending  from  milepost  39.78  at 
Brecom  to  milepost  49.60  at  the 
McCuliough  Yard,  where  it  connects 
with  Conrail,  near  Cincinnati,  OH. 

Comments  must  be  filed  with  the 
Commission  and  served  on  Robert  L    . 
Calhoun,  Sullivan  and  Worcester,  1025 
Connecticut  Avenue  NW.,  Suite  806, 
Washington,  DC.  20036.  (202)  775-8190.* 

This  notice  is  related  to  Finance 
Docket  No.  30861,  where  the  Indiana 
and  Ohio  Rail  Corporation,  the  parent  of 
lORy  and  lOR,  has  concurrently  filed  a 
notice  of  exemption  to  continue  in 
control  of  lORy  and  lOR. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  Janaaty  21, 1967. 

By  the  Conunissioa  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Noreta  R.  McGaa, 
Secretary. 
(FR  Doc  67-1840  Piled  1-29-87;  8:45  am] 
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[Docket  No*.  AB-6  (Sub4la  290)  and  (Ab- 
S7(Sut>-24)] 

Burlington  Northern  and  Soo  Uns 
Railroad  Co.;  Findings  on 
Abandonment  In  Crow  Wing  County, 
MN 

The  Commission  has  issued  a 
certificate  authorizing  the  Buriington 
Northern  Railroad  Company  and  the 
Soo  Line  Railroad  Company  to  abandon 
their  jointly-owned  ie.91-mile  line  of 
railroad  in  Crow  Wing  County,  MN  as 
follows: 

(1)  Between  Deerwood  (Station  1- 
2081.2)  and  Trommald  (Station 
111-1-67.1),  including  the  stations  of 
Ironton  (Station  181 -f- 72.4)  and 
Trommald  (Station  105-1-02.1),  a 
distance  of  9.83  miles; 


'  The  Railway  Lal>or  Executive*'  Astodatioa 
(RI£A]  filed  an  unsupported  request  for  labor 
protection  claiming  that  this  transaction  is  subject 
to  the  mandatory  labor  protection  provisioiM  of  40 
U.S.C  11347.  Since  this  tranaactioa  involve*  an 
exemption  from  49  U.S.C  lOSOl.  RLEA's  request  i* 
rejected.  See  Class  Exemption — Acq.  &  Oper.  ofR. 
Linet  Under  49  U.S.C.  lOBOl.  1  LCCZd  810  (19B5). 


UM  I 
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(2)  Between  Huntington  {unction 
(Station  209+63.8)  and  Riverton  (Station 
313+62.6),  including  the  station  of 
Riverton  (Station  278+39.7),  a  distance 
of  2.31  miles;  and 

(3)  Between  Ironton  (Station  75+54.5) 
and  Cuyima  (Station  6+59.5),  including 
the  station  of  Cuyuna  (Station  62+84.5). 
a  distance  of  4.77  miles. 

In  addition,  the  Commission 
authorized  the  Soo  Line  Railroad 
Company  to  abandon  its  solely-owned 
S8-mile  line  of  railroad  in  Crow  Wing 
County,  MN  as  follows:  Between  Crosby 
Junction  and  Crosby,  from  Station 
32+82  to  Station  1+25  and  from  Station 
188+58  to  Station  208+95.  including 
Station  32+82,  Station  1+25,  Station 
188+58,  and  Station  208+95. 

The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  40  U.S.C  10905 
and  49  CFR  1152.27. 
NoralaR.  McG«e, 
Secretary. 

(PR  Doc  87-1848  Filed  1-29-87;  8:45  am] 
I  COOK  7mt-oi-« 


(Rranca  Dockat  No.  30600,  et  aL;  OacWon 
No.91 

Union  Pacific  Corp.  el  aL;  Pre-Hearing 
Conference  on  Propoaad  Procedural 


AOCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Pre-hearing  conference. 

•UMMAWy;  The  Commission  is  ordering  a 
pre-hearing  conference  to  seek  further 
comment  on  the  procedural  schedule  in 
this  proceeding.  Any  interested  party 
may  attend.  An  Administrative  Law 
Judge  will  conduct  the  conference,  and 
the  Commission  then  will  issue  the 
decision  on  the  schedule. 


DATES:  The  conference  will  be  held 
February  la  1987  at  10:30  a.m. 
FON  FUNTHm  INFONMATION  CONTACT. 
Joseph  H.  Dettmar,  (202)  275-724S. 

or 
Alan  Greenbaum,  (202)  275-7322. 
Aoomss:  The  conference  will  be  held 
at:  Hearing  Room  A,  Interstate 
Commerce  Commission.  12th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20423. 
SUPMEMENTAflY  MRMOMATION: 

By  decision  served  October  29. 1986. 
notice  pubhshed  at  51  FR  39718,  October 
30, 1986,  we  requested  public  comment 
concerning  applicants'  proposed 
expedited  procedural  schedule.  Under 
that  schedule  the  record  would  be 
completed  within  approximately  nine 
months  after  the  filing  of  the  application, 
which  occurred  on  November  14. 1986. 

We  received  comments  from  the 
Chicago,  Central  A  Pacific  Railroad 
Company  (CCP).  The  Kansas  City 
Southern  Railway  Company  and 
Louisiana.  Arkansas  Railway  Company 
(collectively  KCS).  Noel  G.  Jones.  Jr.. 
Oklahoma,  Kansas  and  Texas  Rail 
Users  Association  (OKTRUA),  and  the 
United  States  Department  of  Justice 
(DOJ).  Applicants  replied.  CCP,  Mr. 
Jones,  and  OKTRUA  are  in  favor  of 
applicants'  schedule.  KCS  opposes  the 
schedule.  DOJ  is  not  opposed  to  a  more 
rapid  schedule  but  requests  that  a  pre- 
hearing conference  be  held  to  discuss 
the  details  of  the  procedural  schedule. 

We  will  hold  a  pre-hearing  conference 
to  accommodate  DOJ's  request. 
Interested  parties  have  now  had  the 
opportunity  to  review  the  apphcation 
and  may  raise  issues  that  might  require 
adjustments  to  applicants'  proposed 
schedule. 

Preliminarily,  we  note  that,  in 
response  to  DOJ's  comments,  applicants 
have  agreed  to  delay  for  two  weeks 
their  proposed  dates  for  the  filing  of 
opening  and  reply  briefs.  We  also 
believe  that  the  date  proposed  for  oral 
argument,  approximately  1  month  after 
the  filing  of  reply  briefs,  might  property 
be  delayed  another  month  to  allow  us 
sufficient  time  to  analyze  the  record. 
Finally,  we  note  that  applicants' 
schedule  does  not  provide  sufficient 
time  for  the  publication  of  our 
decision(s)  accepting  (or  refecting) 
responsive  applications  as  well  as 
notice  of  the  filing  of  applicants'  merger 
related  abandonment  requests. 

We  have  assigned  Chief 
Administrative  Law  Judge  Paul  S.  Cross 
to  conduct  the  conference.  He  shall 
make  a  recommendation  concerning  the 
proposed  schedule.  The  decision  on  the 
procedural  schedule  will  then  be  made 
by  us.  upon  consideration  of  the 


comments  already  received,  his 
recommendation,  and  the  conference 
record. 

This  action  will  not  significanUy  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

//  ia  ordered: 

1.  A  pre-hearing  conference 
concerning  the  procedural  schedule  in 
this  proceeding  will  be  held  at  the  time 
and  placed  stated  above. 

2.  This  decision  is  effiective  on  the 
date  served. 

Decided:  January  21, 1987. 

By  the  Comiiiiision,  Chairman  Gradison. 
Vic*  Oiaiiman  Lamboley.  Cominitsionere 
Sterrett  Andre,  and  Sinunona. 
Norala  R.  McGm, 
Secretary 
(FR  Doc  87-1884  Piled  1-29-87;  8:45  am] 
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(Docket  Na  AB-62  (Sub-Ma  4«X),  et  aLl 

The  AtcMneon,  Topeka  and  Santa  Fe 
RaHway  Co4  Eiemptfon  for 
Abamtenmefila  In  rreano  Countv.  CA. 
Anmeoa  county,  ca,  ana  aMiagoroa 
County,  TX 

AQCNCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


r.  The  Commission  exempts 
fit>m  prior  approval  under  49  U.S.C. 
10903,  et  seq.,  the  abandonment  by  Hie 
Atchison,  Topeka  and  Sante  Pe  Railway 
Company  of  (a)  2.0  miles  of  track  in 
Fresno  County,  CA;  (b)  0.87  mile  of  tivck 
in  Alameda  County,  CA;  and  (c)  7.21 
miles  of  track  in  Matagorda  County,  TX, 
subject  to  standard  labor  protection 
conditions,  and  in  part  (a)  a  public  use 
condition. 

DATES:  These  exemptions  are  effective 
on  March  2. 1967.  Petitions  to  stay  must 
be  filed  by  February  9, 1987,  and 
petitions  for  reconsideration  must  be 
filed  by  February  19, 1987. 
ADOWEHil:  Send  pleadings  referring  to 
Docket  No.  AB-52  (Sub-Nos.  48X.  50X  or 
51X)  as  applicable  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Michael 
W.  Blaszak,  80  East  Jackson 
Boulevard,  Chicago,  IL  60604 

pon  fimtncr  mrawNATiON  contact: 
Joseph  H.  Dettinar  (202)  275-7246. 
SUPPLfMENTARV  MPONMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 


Commerce  Commission  Building. 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (80QJ 
424-5403; 
Decided:  January  21, 1987. 

-   By  the  CommissliAi,  Chairman  Grddison. 

Vice  Chairman  Lamboley.  Comraissionere 

Slerrelt.  Andre  and  Simmons. 

Norela  R.  McGee. 

Stfcretary. 

|FR  Doc.  87-1893  Filed  1-29-87;  bA5  am\ 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fririge  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276  (a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to.  the  issuance  of  these 
determinations  as  prescribed. in  5  U.S.C.  . 
553  and  not  providing  for  delay  in  the     '•'^ 


effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large  ■ 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Re^ster.  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504. 
Washington.  DC  20210. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 


None' 


Volume  II 

Illinois: 

1187-12  (Ian.  2.  1987) p.  174. 

IL87-13  (Jan.  2, 1987) pp.  175-184 

Indiana: 

[N87-6  (Jan.  2. 1987) p.304. 

Wisconsin: 

WI87-e  (Jan.  2.  1987) pp.  1105-1122. 

W187-9  (Jan.  2,  1967) pp.  1123-1128. 

WI87-10  (|an.  2, 1987) pp.  1127-113a 

W187-11  (Jan.  2. 1987) pp.  11S9-1142. 

WI87-12  (Jan.  2.  1987) pp.  1143-1146. 

WI87-13  (Jan.  2. 1987) pp.  1147-1150 

W187-14  (Jan.  2.  1987) pp.  1151-1154. 

WI87-15  (Jan.  2. 1987) pp.  1155-1158. 

WI87-18  (Jan.  2.  1987) pp.  115»-1162. 

Listing  by  Location  (index) pp.  Ivi.  Ixiii. 

Volume  III 
Nevada: 

NV87-1  (Jan.  2.  1987) pp.  235-256. 

NV87^  (Jan.  2. 1987) pp.  257-260b. 

North  Dakota: 

NP87-2  (Jan.  2.  1987) p.  228. 

ND87-3  (Jan.  2, 1987) pp.  229-230. 

ND87-4  (Jan.  2.  1987) pp.  231-2.34. 


General  Wage  Determination 
Publication 

General  wage  determinations  is.sued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  SO 
Regional  Government  Dispository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  8ubscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  23  day  of 
January  1987. 
lames  l>  VaUn. 
Assistanl  Administrator. 
(FR  Doc  87-1827  Filed  l-2»-87:  8:45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATKNI 

[Notic*  tr-M] 

NASA  Advisory  CouncM  (NAC),  Space 
and  Earth  Science  Advisory 
Committee;  Meeting 

AOENCV:  National  Aeronautics  and 
Space  Adniinistration. 
ACnoM:  Notice  of  meeting. 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthconung  meeting  of  the 
NASA  Advisory  Council.  Space  and 
Earth  Science  Advisory  Committe, 
Informal  Executive  Advisory 
Subcommittee. 


DATE  AND  TMM:  February  13. 1987. 
9  a.m.-5  p.m. 

AOOftESS:  Dell  Telephone  Laboratories, 
600  Mountain  Avenue,  Conference  Room 
1E449,  Murray  Hill,  NJ  07974. 
FOR  FURTHER  IMFORMATKMI  CONTACT: 
Dr.  Jeffrey  D.  Rosendhal,  Code  E, 
National  Aeronautics  and  Space 
Administration,  Washington,  E>C  20546 
(202/453-1410). 

SUPPLEMENTARY  INFORHATION:  The 
Space  and  Earth  Science  Advisory 
Committee's  Executive  Subcommittee 
will  meet  to  consider  possible  future 
study  activities  and  to  plan  the 
remainder  of  the  year's  activities  for  the 
Space  and  Earth  Science  Advisory 
Committee.  The  Committee  is  chaired  by 
Dr.  Louis  Lanzerotti  and  is  composed  of 
4  members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  10  persons, 
including  committee  members  and  other 
participants). 

Type  of  Meeting:  Open. 

Agenda:  No  formal  Committee 
agenda. 
Richard  L  Danieis, 

Advisory  Committee  Management  Officer 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc  87-1828  Filed  l-29-«7: 8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
AOIMiNISTRATION 

Opening  of  ttie  Nixon  White  House 
SpecialFiles 

AOENCV:  National  Archives  and  Records 

Administration. 

ACTKMc  Notice  of  opening  of  files. 

summary:  Opening  of  the  Nixon  White 
l-Iouse  Special  Files.  Notice  is  hereby 


given  that  in  accordance  with  section 
104  of  Title  I  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  (88  Stat  1666:  44  U.S.C  2111  note) 
and  section  1275.42(b)  of  the  Public 
Access  Regulations  implementing  the 
Act  (36  CFR  Part  1275),  the  agency  has 
identified,  inventoried,  and  prepared  for 
public  access  an  integral  file  segment  of 
material  among  the  Nixon  Presidential 
materials  in  the  custody  of  the  National 
Archives  and  Records  Administration. 

DATIS:  The  National  Archives  intends  to 
make  the  integral  file  segment  described 
in  the  notice  available  to  the  public 
beginning  May  4, 1967. 

Any  person  who  believes  it  necessary 
to  file  a  claim  of  privilege  concerning 
access  to  these  materials  should  notify 
the  Archivist  of  the  United  States  in 
writing  of  the  claimed  right,  privilege,  or 
defense  before  May  1, 19S7. 

ADORgtSgr.  Tne  file  segment  will  be 
made  available  to  the  pubUc  at  the 
National  Archives'  Alexandria  fadiity, 
located  at  845  South  Pickett  Street 
Alexandria.  Virginia. 

Petitions  concerning  access  must  be 
sent  to  the  Archivst  of  the  United  States, 
National  Archives  and  Records 
Administration  (N),  Washington,  DC 
20408. 

FOR  FURTHER  INFORMATION  CONTACT 

James ).  Hastings,  Deputy  Director, 
Nbcon  Presidential  Materials  Project 
Staff.  703-756-6498. 
SUPPLEMENTARY  NtFORMATtON:  The  file 

segment  that  has  been  prepared  for 
public  access,  known  as  the  White 
House  Special  Files,  consists  of  628.3 
cubic  feet  of  textual  materials  that  were 
placed  under  the  protective  custody  and 
control  of  the  Special  Files  Unit  during 
the  presidency  of  Richard  M.  Nixon.  The 
Special  Files  Unit  was  a  unique  filing 
organization  within  the  White  House 
that  was  established  in  1972  to  provide  a 
central  storage  location  for  materials 
that  were  to  be  given  special  care  and 
handling.  The  selection  of  materials  by 
the  Special  Files  Unit  focused  mainly  on 
political  matters.  The  Special  Files 
document  many  aspects  of  the  Nixon 
administration  from  January  20, 1969,  to 
August  9, 1974. 

This  file  segment  includes  portions  of 
two  major  bodies  of  Presidential 
materials:  Staff  Member  and  Office 
Files;  and  selected  subjects  from  the 
Confidential  Files  of  the  White  House 
Central  Files.  In  addition,  the  President's 
Office  Files  and  the  President's  Personal 
Files  are  included  in  their  entirety. 
Listed  below  are  the  file  groups  that 
constitute  the  Special  Files. 
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Public  access  to  some  of  the  items  in 
this  Integral  file  segment  will  be 
restricted  as  outlined  in  36  CFR  1275.50 
or  36  CFR  1276.52,  Public  Access 
Regulations. 

Dated  January  IB,  1987. 
Frank  G.  Burks,  Acting  Archivist  of  the 
United  States. 
[FR  Doc  87-1686  Piled  l-2»-«7;  8:45  am) 
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NUCLEAR  REGULATORY 
COMIMiSSiON 

LowM^vel  Radioactive  Waste  Disposal 
Facility;  AvaNaMlity  ol  PutiOcations 
Concerning  License  Applications 

aoency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Availability. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  two  publications 
concerning  license  applications  for  a 
Low-Level  Radioactive  Waste  Disposal 
Facility.  These  publications  specify  the 
information  needed  by  NRC  to  perform 
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its  safetyreviaw  and  explain  the 
technicahleview  process. 

Copies  of  NUREG-1199  and 
SG-loX)  may  be  purchased  by 
illing  the^.S.  Government  Printing 
2)  275-2060  or  2171  or  by 
writing  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  P.O.  Box  37082,  Washington,  DC 
20013-7082. 

FOR  FURTHER  INFORMATION  CONTACT. 

Clayton  L.  Pittiglio,  Jr.,  Low-Level  Waste 
and  Uranium  Recovery  Projects  Branch. 
Division  of  Waste  Management,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  (301)  427-4793. 

SUPPLEMENTARY  INFORMATION:  Section 

61.10  of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  61.10)  specifies 
the  general  contents  of  a  license 
application  for  a  Low-Level  Radioactive 
VVaste  Disposal  Facility.  The  Nuclear 
Regulatory  Commission's  safety  review 
is  primarily  based  on  the  information 
provided  by  the  applicant  in  the  license 
application.  The  Standard  Format  and 
Content  NUREG-1199,  specifies  the 
information  which  should  be  provided  to 
perform  the  review  and  defines  an 
efficient  format  for  presenting  that 
information.  The  Standard  Review  Plan. 
NUREG-1200.  defines  the  technical 
review  process.  These  documents 
provide  a  definition  of  a  complete 
license  application  and  review 
procedures  to  assure  that  NRC  can 
review  and  process  that  application 
within  15  months  in  order  to  meet  the 
requirements  of  Pub.  L  99-240,  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  (LLRWPAA)  of  1985. 

The  Standard  Format  and  Content 
NUREG-1199.  specifies  the  information 
which  should  be  provided  in  the  license 
application  and  also  establishes  a 
uniform  format  for  presenting  that 
information.  To  aid  the  applicant  and  to 
promote  efficient  review  of  the 
application  by  NRC  staff,  the  format 
parallels  the  organization  of  the 
Standard  Review  Plan.  The  use  of  the 
Standard  Format  will:  (1)  Help  ensure 
that  the  license  application  contains  the 
information  required  by  10  CFR  61,  (2) 
aid  the  applicant  in  ensuring  that  the 
information  is  complete.  (3)  help  persons 
reading  the  application  to  locate 
information,  and  (4)  contribute  to 
shortening  the  time  required  for  the 
review  of  a  license  application.  By 
defining  the  contents  of  a  complete 
application,  this  document  provides  the 
basts  for  making  findings  pursuant  to 
sections  5(e)(1)  (C)  and  (D)  of  the 
LLRWPAA  of  1985. 


The  Standard  Review  Plan  (SRP). 
NUREG-1200,  is  prepared  for  the 
"-guidance  of  staff  reviewers  in 
performiiiglsafety  reviews  of 
applications  to  construct  and  operate  a 
low-level  waste  disposal  facility.  The 
principal  purpose  of  the  SRP  is  to  assure 
the  quality  and  uniformity  of  staff 
reviews  and  to  present  a  well-defined 
base  from  which  to  evaluate  proposed 
changes  in  the  scope  and  requirements 
of  reviews.  It  is  also  a  purpose  of  the 
SRP  to  make  information  about 
regulatory  matters  widely  available  and 
to  improve  communication  and 
understanding  of  the  staff  review 
process  by  States,  Compacts,  interested 
members  of  the  public  and  the  industry. 

The  SRP  consists  of  11  Chapters 
containing  approximately  60  individual 
SRP  sections.  The  SRP  sections  identify 
who  performs  the  review,  the  matters 
that  are  reviewed,  the  basis  for  review, 
how  the  review  is  performed,  and  the 
conclusions  that  are  sought  This 
provides  assurance  that  NRC  can 
review  and  process  a  hcense  application 
within  15  months  and  meet  the 
requirements  of  sections  9(1)  and  9(2)  of 
the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  (LLRWPAA)  of  1985. 

Dated  at  Silver  Spring.  Maryland,  this  Z3rd 
day  of  January,  1987. 

For  the  Nuclear  Regulatory  Commission. 
Makolm  R.  Knapp. 
Chief  Lo  w-Le  vet  Waste  and  Uranium 
Recovery  Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc  87-1764  Filed  1-29-87:  8:45  am) 
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Iowa  Electric  Ught  and  Power  Co^ 
Central  kma  Power  Cooperative  and 
Com  Belt  Power  Cooperattve; 
Environinental  Assessment  and 
Finding  of  No  Significant  impict 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  testing  requirements  of 
Appendix  J  to  10  CFR  Part  60  to  the 
Iowa  Electric  Light  and  Power  Company 
(lELP/the  licensee)  for  the  Duane 
Arnold  Energy  Center  located  at  the 
licensee's  site  in  Linn  County,  Iowa. 

EnviroDmentfel  AsMSsment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  certain  requirements  of 
Appendix  J  to  10  CFR  Part  50  for  Type  B 
and  C  testing  of  certain  valves,  vents, 
drains,  sumps  and  penetrations  which 
maintain  containment  integrify  at  design 
basis  accident  conditions.  The 


exemption  is  strictly  scheduler  in  that  it 
would  allow  a  75-day  extension  of  the  2- 
year  test  interval  required  by  Appendix 
J  for  the  above  components. 

The  Need  for  the  Proposed  Action 

The  licensee  shut  down  for  its  Cycle  8 
refueling  outage  on  February  2, 1985  and 
was  scheduled  to  shut  down  for  its 
Cycle  9  refueling  outage  on  February  1, 
1987.  However,  because  of  an 
unanticipated  11-week  outage  extension 
in  1985.  the  shutdown  for  Cycle  9 
refueling  and  other  modifications  has 
been  extended  to  mid-March,  1987  if  the 
unit  operates  continuously.  This  will 
cause  lELP  to  exceed  the  2-year  test 
interval  required  by  Appendix  J  for  Type 
B  and  C  testing  of  certain  components. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  affects  only 
the  interval  between  the  test  of  certain 
components  required  to  assure 
containment  integrify.  Because  the 
operational  period  of  these  components 
will  be  shortened  due  to  the 
aforementioned  11  week  Cycle  8 
refueling  outage  extension,  there  is  no 
anticipated  decrease  in  the  rehabilify  of 
these  components  to  operate  as 
designed  in  the  event  of  an  accident 
Post-accident  radiological  releases  will 
not  differ  from  those  determined 
previously  and  the  proposed  exemption 
does  not  otherwise  affected  facilify 
radiological  effluent  or  occupational 
exposures.  With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  does  not  affect  plant 
nonradiological  effiuents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  there  are  no 
measurable  radioligical  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Pmposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  rigid  compliance  with  the  2-year 
test  interval  for  Type  B  and  C 
components  required  in  Appendix  J. 
'■  Such  action  would  not  enhance  the 
protection  of  the  environment 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
the  Duane  Arnold  Energy  Center. 
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Agencies  and  Persons  Consulted  '•'  '■■T 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letters 
dated  October  31. 1986  and  fanuary  2. 1987. 
These  letters  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Su-eet  NW.. 
Washington.  DC.  and  at  the  Cedar  Rapids 
Public  Ubrary.  500  First  Street  SE.,  Cedar 
Rapids,  Iowa  52401. 

Dated  at  Bethesda.  Maryland  this  27th  day 
of  fanuary  1987. 

For  the  Nuclear  Regulatory  Commission. 
Veraoo  L  Rooney, 

Acting  Director.  BWR  Project  Directorate  »2, 
Division  of  BWR  Licensing 

|FR  Doc.  87-1876  Filed  1-29-87;  8:45  am) 

BHUMOCOOC  7SS0-01-M 


(Docket  No*.  SO-2S4  and  SO-265] 

Denial  of  Amendment  to  Fadlity 
Operating  License  and  Opportunity  for 
Hearing;  Commonwealtti  Edison  Co. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  in  part  a  request  by  the  licensee 
for  an  amendment  to  Facility  Operating 
Ucense  Nos.  DPR-29  and  DPR-30  issued 
to  the  Commonwealth  Edison  Company 
for  operation  of  the  Quad  Cities  Nuclear 
Power  Station.  Units  1  and  2  in  Rock 
Island  County,  Illinois.  Notice  of 
consideration  of  issuance  of  these 
amendments  was  published  in  the 
Federal  Register  on  August  14. 1985  (50 
ra  32790). 

llie  amendments,  as  proposed  by  the 
licensee,  would  change  Technical 
Specification  3.9.E.1,  for  both  Units  1 
and  2,  deleting  the  requirement  for 
testing  the  operable  Emergency  Diesel 
Generator  (EDG)  immediately  and  daily 
therafter  when  it  is  determined  that 
either  unit  EDG  or  the  shared  EDG  is 
inoperable.  Standard  Technical 
Specifications  require,  as  a  minimum, 
testing  the  operable  EDG  within  24 
hours  and  72  hours  thereafter  when  the 
other  unit  diesel  is  inoperable. 

Although  NRC  staff  has  determined 
that  reducing  EDG  cold  fast  starts  would 
improve  EDG  reliability  and  therefore, 
the  risk  of  core  damage  from  station 
blackout  events,  it  was  not  NRC  staffs 


intent  to  eliminate  completely  the 
testing  of  the  remaining  EDG  when  an 
EDG  is  declared  inoperable.  NRC  staff 
intent  was  only  to  reduce  testing. 
Therefore,  the  Commonwealth  Edison 
Company  proposed  changes  were 
denied. 

All  other  proposed  chaises  to  the 
Technical  Specifications,  for  both  Units 
1  and  2.  have  been  approved  by 
Amendment  Nos.  99,  and  96.  Notice  of 
issuance  of  Amendment  Nos.  99  and  96, 
will  be  published  in  the  Commission's 
biweekly  Federal  Register  Notices. 

The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
technical  specification  changes  by  letter 
dated  January  21, 1987. 

By  March  2, 1987  the  licensee  may 
demand  a  hearing  %vith  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  DC,  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  M.  I.  MiUen  Isham. 
Lincoln  &  Beale,  Three  First  National 
Plaza.  Suite  5200.  Chicago,  Illinois  60602. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  ]une  28, 1985.  and  (2) 
the  Commission's  Safety  Evaluation 
issued  with  Amendment  No.  99  to  DFR- 
29  and  Amendment  No.  96  to  DPR-dO. 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  f^W., 
Washington,  DC  and  at  the  Moline 
Public  Library.  504 17th  Street  Moline. 
Illinois  61265.  A  copy  of  Item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Director,  Division  of  BWR  Licensing. 

Dated  at  Bethesda.  Maryland,  tliis  21st  day 
of  January,  1987. 

For  the  Nuclear  Regulatory  Commission. 
lohn  A.  ZwoUnski, 

Director,  BWR  Project  Directorate  #i. 

Division  of  BWR  Licensing. 

|FR  Doc.  87-1877  Filed  1-29-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-24016;  Flls  No.  SR-Amex- 
86-27] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.,  Relating  to  a 
System  Modification  to  the  Amex/ 
Toronto  Trading  Linkage. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  16. 1986.  die  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  in 
connection  with  its  trading  hnkage  with 
the  Toronto  Stock  Exchange,  has 
developed  a  system  modification 
allowing  for  the  display  on  the  Amex 
floor  of  a  composite  quote,  showing  the 
TSE  Canadian  dollar  quote  as  converted 
to  U.S.  dollars. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  die  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

When  the  Amex/Toronto  linkage  was 
initiated  in  September.  1985.  Toronto 
Stock  Exchange  quotatiions  were 
displayed  on  die  Amex  floor  in 
Canadian  dollars  along  with  the  current 
conversion  rate.  In  order  to  compare 
market  prices,  it  was  necessary  for  the 
Amex  specialist  to  manually  convert  the 


Canadian  price  into  U.S.  dollars  using 
the  conversion  rate. 

The  Exchange  has  since  developed  a 
mechanism  for  displaying  on  the  Amex 
floor  a  composite  quote  showing  the 
TSE  price  similtaneously  in  both  U.S. 
and  Canadian  dollars.  'The  Canadian 
price  is  reflected  in  this  manner  on 
Bridge  Data  terminals  on  the  floor. 

(b)  Basis 

This  system  modification  is  consistent 
with  section  6(b)  of  the  Act  in  general 
and  furthers  the  objectives  of  Section 
6(b)(5)  in  particular  in  that  it  is  intended 
to  facilitate  transactions  in  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  system  modification  will  impose 
no  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  change  and  Timing  for 

Xonunission  Action       _.  .^, 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
«vill: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 


450  Fifdi  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  20. 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  20, 1987. 
Jonatlian  G.  Kalz, 
Secretary. 
[FR  Doc.  87-1838  Filed  1-29-87;  8:45  am] 
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[Release  No.  34-24017;  FHe  No.  SR-CBOE- 
86-37] 

SeH-Regutotoiy  Organizations; 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc^ 
Relating  to  Committees  of  the 
Exchange 

Pursuant  the  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  December  30, 1986.  the  Chicago    . 
'Board  Options  Exehange.^ncorporated    - 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regidatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Chicago  Board  Options  Exchange 
has  proposed  a  change  to  its  rule 
respecting  the  appointment  of 
committees  to  shift  appointive  power  for 
any  committee  from  the  Chairman  of  the 
Executive  Committee  if  he  is,  or  believes 
he  may  become,  a  party  to  a  proceeding 
before  that  committee.  In  such  a 
situation,  the  Chairman  of  the  Board 
would  have  the  appointive  power. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  fV  below 
and  is  set  forth  in  sections  (A),  (B).  and 
(C)  below. 


(A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  amends  the 
rule  relating  to  appointment  of  Exchange 
committees.  These  amendents  provide 
for  the  nomination  of  the  members  and 
chairman  of  an  Exchange  committee  by 
the  Chairman  of  the  Exchange  when  the 
Chairman  of  the  Executive  Committee 
is.  or  has  reason  to  believe  he  may 
become,  a  party  to  a  proceeding  of  that 
committee.  ■'-  •,- 

The  Exchange  believes  that  the 
provisions  will  strengthen  its 
administrative  process.  The  proposed 
change  to  Rule  2.1  provides  that  the 
Chairman  of  the  Board  would  substitute 
for  the  Chairman  of  the  Executive 
Committee  in  the  appointment  and 
removal  of  committee  members  in  the 
event  the  Chairman  of  the  Executive 
Committee  is.  or  has  reason  to  believe 
he  may  become,  a  party  to  a  proceeding 
of  that  conunittee.  This  change  will 
eliminate  any  appearance  of  impropriety 
which  might  arise  from  the  Chairman  of 
the  Executive  Committee  appointing  a 
.  panel  of  members  which  is  to  render  a 
decision  in  a  matter  in  which  he  is 
personally  interested. 

The  proposed  rule  change  is 
consistent  with  the  Securities  Exchange 
Act  of  1934  and.  in  particular.  Sections 
6(b)(1),  (5)  and  (6)  thereof,  in  diat  the 
proposed  rule  change  enhances  the 
Exchange's  administrative  and 
disciplinary  processes. 

(B  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 
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(A  By  order  approve  such  proposed  rule 
change,  or 

(B  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
ar;guments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington.  DC  20549.  Copies  of  the 
submissions  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  Hied  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  20. 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Date:  January  20. 1987. 
lonatfaan  G.  KaU, 

Secrelary. 

|FR  Doc.  87-1839  Filed  1-29-S7;  8:45  am| 


lR«lMa«  No.  34-24008;  FNt  No.  C80E-45- 
441 

Self-Reguiatory  Organizations; 
Chicago  Board  Options  Excttange, 
inc.;  Order  Approving  Proposed  Rule 
Change 

On  May  19, 1986.  the  Chicago  Board 
Options  Exchange.  Incorporated, 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  to  implement  a  two  year 
Trading  Crowd  Performance  Evaluation 
pilot  program.' 


The  proposed  rule  change  was  noticed 
in  Seciirities  Exchange  Act  Release  No. 
23326  (June  16, 1986).  51  FR  23295  (June 
26, 1986).  No  comments  were  received 
on  the  proposal. 

The  Exchange  proposes  to  adopt  a 
new  Rule  8.12  ("Evaluation  of  Trading 
Crowd  Performance")  to  provide  for  a 
two  year  pilot  program  during  which  the 
Market  Performance  Committee 
("MPC")  periodically  will  conduct 
evaluations  of  members,  individually 
and/or  collectively  as  participants  in  a 
trading  crowd,  to  determine  whether 
they  have  fulfilled  performance 
standards  relating  to  quality  of  markets, 
competition  among  market-makers, 
ethics,  compliance  with  Exchange  rules 
and  other  administrative  factors.^  The 
MPC  may  consider  any  information  as 
relevant,  but  in  particular  the  Rule 
provides  that  a  trading  crowd 
evaluation  will  be  conducted  every  six 
months.  Floor  brokers,  selected  by 
CBOE  staff  on  the  basis  of  activity  in 
more  than  one  crowd,  will  complete 
questionnaires  to  evaluate  crowds.'  The 
questionnaires  to  be  used  will  have  a 
series  of  questions  with  numerical 
totals,  to  be  totaled  on  a  raw  and  a 
weighted  basis.  Trading  crowds  rated  in 
the  bottom  10%  of  the  aggregate  results 
of  the  survey  will  be  presumptively 
deemed  to  have  failed  to  meet  minimum 
performance  standards.*  Members  of  a 
trading  crowd  will  be  presumptively 
deemed  to  be  responsible  for  the 
aggregate  trading  crowd  evaluation. 

The  MPC  may  call  an  informal 
meeting  for  a  failure  to  meet  minimum 
performance  standards,  for  the  purpose 
of  encouraging  improved  market  maker 
performance.  To  ensure  that  such 
informal  meetings  encourage  free  and 


■  The  current  filing  is  Amendmenl  No.  1  to  Pile 
No.  Sii-rBOB-85-'44.  which  waa  orisinally 
•ubmilted  (o  the  CommiMion  on  November  4. 1985. 


*  Thi»  proposal  provides  s  procedure  for 
evaluation  of  individual  market-makers  as  part  of 
an  Exchangf  trading  crowd  as  well  as  evaluation  of 
the  trading  crowd  as  a  whole.  Trading  crowds  are 
located  at  various  trading  stations  on  the  Exchange 
floor  at  which  listed  options  classes  are  grouped.  A 
trading  station  Is  a  physically  discrete  portion  of  a 
trading  post,  where  the  display  screens  for  the 
group  of  options  classes  ar«  located,  and  all 
transactions  in  such  options  classes  are  effected. 

In  the  CBOE's  competitive  market-maker  system, 
market-makers  are  appointed  to  make  markets  in 
classes  of  options  contracts,  and  generally  become 
regular  participants  in  particular  trading  crowds 
where  certain  groups  of  their  appointed  options 
classes  are  located.  In  the  CBOE's  view 
differentiation  among  individual  members  of  a 
crowd  is  usually  neither  practical  nor  useful. 
Therefore,  the  Exchange  believes  it  is  appropriate  to 
evaluate  the  performance  of  trading  crowds  as  a 
whole  and  to  lake  remedial  measures  if 
performance  of  a  particular  trading  crowd  does  not 
meet  minimum  standards. 

*  The  questionnaire  also  may  be  completed  by 
Post  Directors,  also  selected  by  CBOE  staff.  Poat 
Directors  sapervise  trading  crowds  in  the  various 
options  classes. 

*  As  discussed  below,  these  persons  will  have  the 
opportunity  to  rebut  the  presumption. 


open  discussion,  and  to  avoid  a 
technical  or  adversarial  contest,  the 
Rule  specifies  that  such  meetings  will 
not  be  transcribed  and  that,  ordinarily 
counsel  will  not  participate. 

The  MPC  also  may  conduct  formal 
meetings,  at  which  rights  of 
confrontation  and  rights  to  counsel  will 
apply.  This  review  process  by  the  MPC 
incorporates  appropriate  procedural 
safeguards.  When  a  trading  crowd  is 
found  not  to  meet  minimum  standards  of 
performance,  members  of  the  crowd  will 
provide  notice  and  an  opportunity  to  be 
heard  at  one  or  more  meetings.  The 
presentation  made  by  a  member  can  be 
on  his  own  behalf,  on  behalf  of  the 
trading  crowd,  or  t>oth.  Based  on  the 
information  adduced  at  the  hearing,  the 
MPC  will  have  the  authority  to  suspend, 
terminate  or  restrict  a  market-maker's 
registration  and  appointment  to  one  or 
more  options  classes,  relocate  option 
classes,  and  prohibit  a  member  from 
trading  at  a  particular  trading  station.' 

If  any  remedial  measures  are  taken, 
the  MPC  will  issue  findings  supporting 
its  determination,  and  affected  members 
may  seek  review  by  the  CBOE  Board  of 
Directors  ("Board").  The  Boards  review, 
however,  will  be  limited  to  matters 
presented  to  the  MPC.'  This  limitation  is 
designed  to  encourage  members  to 
present  all  pertinet  information  to  the 
MPC,  enabling  it  to  provide  an  informed 
decision  and  ensuring  that  the  Board 
will  not  be  unduly  and  inappropriately 
burdened  by  de  novo  hearings.  The 
Board  will  affirm  the  MPC's  decision 


>  Currently.  CBOE  Rules  Sa  and  S.3  permit  the 
Floor  Procedure  ("FPC")  or  MPC  to  suspend  or 
terminate  a  member's  registration  as  a  market- 
maker  and  to  suspend  or  lerminalc  a  memlier's 
appointment  to  a  paticular  options  classes.  The 
Exchange  also  selects  the  location  where  options 
classes  are  to  t>e  traded.  Under  the  proposed  rule 
change,  all  of  these  powers  will  be  available  to  the 
MPC.  as  appropriate,  to  remedy  deficient  trading 
crowd  performance.  The  MPC  also  will  have  the 
authority  to  lake  other  related  remedial  measures  in 
appropnale  cases,  including  restricting  a 
marketmaker's  registration  and  appointments,  and 
prohibiting  trading  at  a  particular  trading  station. 
The  authority  to  prohibit  trading  at  a  particular 
station  would  flow  from  the  CBOE's  general 
authority  under  Rule  8.7  to  prohibit  congregating  at 
a  trading  station.  In  this  regard,  the  Commission 
notes  thai  it  previously  has  stated  that  it  does  not 
believe  that  similar  programs  to  improve  market- 
maker  performance  woukj  conalitute  disciplinary 
proceedings  against  a  member  or  limitation  on 
access  to  services  offered  by  the  Midwest  Stock 
Exchange  ("MSE")  under  section  19(d)  of  the  Act. 
See  Secunties  Exchange  Act  Release  No.  1S827 
(May  IS.  1979).  44  FM  2H778  at  29781  nn.  21  and  22: 
and  In  re  James  H.  Niehoff  ft  Co.  SEC  Order 
Denying  Request  to  Stay  Action  of  the  Midwest 
Slock  Exchange.  File  No  3-6757  (Noveml>er  20. 
1986). 

•  For  the  purpose,  the  term  "matters"  includes  the 
issues,  arguments  and  evidence  presented  to  the 
MPC  as  reflected  in  the  record  of  the  MPC 
proceeoings. 


unless  the  MPC  is  found  to  have  acted 
without  basis,  clearly  erroneously,  or 
arbitrarily  and  capriciously. 

The  Commission  believes  that  the  rule 
change  should  further  the  CBOE's  ability 
to  ensure  liquid  and  continuous  markets 
for  options  traded  on  its  floor  by 
permitting  it  to  more  effectively  enforce 
the  affirmative  and  negative  obligations 
imposed  on  CBOE  market-makers.' 
Moreover,  the  Commission  believes  that 
the  MPC  review  and  Board  appeal 
procedures  discussed  above  should 
ensure  that  any  action  taken  against  a 
market-maker  will  be  procedurally  fair. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regualtions 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6,  and  the 
rules  and  regulations  thereunder. 
.    It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  is  approved  for  a 
two  year  pilot  period.* 

For  (he  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  16. 1987. 
lonatban  G.  Katz. 

Secretary. 

|FR  Doc.  87-1855  Filed  1-29-87;  8:45  am) 
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IReiMM  No.  34-24009;  Filed  No.  SR-NYSE- 
S6-38] 

Self-Reguiatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Excttange,  Inc.,  Relating  to 
Restructuring  of  NYSE  Bond  Data 
Fees. 

ihirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  22, 1986.  the  New 
York  Stock  Exchange.  Ina  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
rate  structure  for  the  receipt  of  NYSE 
bond  data  to  conform  it  to  the  recent 
restructuring  of  Network  A  market  data 
fees  by  the  CTA  and  CQ  Participants.' 
The  new  fee  includes  both  last  sale 
prices  and  bid-asked  quotations  in 
NYSE  bonds.  The  only  variable  in 
determining  the  fee  will  be  the  number 
of  ticker  and  interrogation  devices 
employed. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  Sections  A,  B,  and  C 
below. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  conform 
NYSE  bond  data  fees  to  the  single  fee 
for  Network  A  market  data  that  the  CTA 
and  CQ  Participants  recently  created. 
(Release  No.  34-23779  (November  6, 
1986)  (the  "CTA/CQ  Release").)  The 
cumulative  effect  of  the  proposed  rule 
change  and  the  CTA/CQ  fee  changes  is 
to  create  a  single  fee  that  includes  last 
sale  prices  and  bid-asked  quotations  in 
NYSE  bond  securities  as  well  as  in 
NYSE-listed  stocks,  and  without  regard 
to  the  manner  of  receipt  (interrogation 
or  ticker).  The  only  variable  to  the  fee 
charged  professional  subscribers  will  be 
the  total  number  of  ticker  or 
interrogation  devices  employed. 

Under  the  new  rate  structure,  which 
follows  the  same  approach  as  the 
existing  fee  policy  as  to  interrogation 
devices,  devices  that  display  NYSE 
bond  data  will  be  subject  to  the 
Network  A  CTA/CQ  fees.  Thus,  a 
device  that  displays  both  Network  A 
data  and  NYSE  bond  data  will  incur  a 


'  See  CBOE  Rule  8.7. 

*  The  Commission  expects  that  at  the  conclasion 
of  the  Iwo  year  pilot,  the  CBOE  should  t>e  able  to 
evaluate  the  pilot  and  submit  a  rule  change  for  final 
approval  with  any  appropriate  modificaitons. 


'  The  Exchange  requested  that  the  Commission 
approve  its  proposed  bond  data  service  fee  changes 
to  t>ecome  effective  as  of  the  date  on  which  the 
proposed  CTA/CQ  Network  A  fee  restructuring 
lakes  effect.  The  Commission  anticipates  that  it  will 
take  final  action  on  the  CTA/CQ  proposal  in  the 
near  future.  See  Securities  Exchange  Act  Release 
No.  34-23779  (No%ember  6. 1986)  51  FR  41553 
(November  17. 1986). 


single  charge.  Stand-alone  devices  that 
display  NYSE  bond  data  only  will  be 
added  to  the  total  count  of  devices 
displaying  Network  A  data  to  arrive  at 
the  total  number  of  devices  used  by  a 
firm. 

As  is  currently  the  case,  the  now- 
combined  CTA/CQ  fee  for 
nonprofessional  subscribers  entitles 
them  to  receipt  of  NYSE  bond  data  as 
well.  As  is  also  currently  the  case. 
payment  of  any  of  the  CTA  Plan  or  CQ 
Plan  program  classification  charges 
(including  the  new  ones  applicable  to 
"Other  Services"  described  in  the  CTA/ 
CQ  Releases)  entitles  a  recipient  to 
make  the  appropriate  use  of  bond  last 
sale  prices  or  bond  bid-asked 
quotations,  respectively. 

The  fee  change  is  intended  to  be 
revenue  neutral  to  the  NYSE.  The 
proposed  fee  will  apply  equaHy  to  all 
members,  non-member  broker-dealers 
and  others  who  subscribe  to  bond 
services  in  accordance  with  their 
professional  or  nonprofessional 
classification. 

(b)  Statutory  Basis.  The  basis  under 
the  1934  Act  for  the  proposed  rule 
change  is  the  requirement  under  section 
6(b)(4)  that  an  exchange  have  rules  that 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities.  The  proposed  rule 
change  also  relates  to  section  6(b)(5)  of 
the  1934  Act  in  that  the  Exchange's 
recovery  of  its  costs  with  respect  to  its 
electronic  dissemination  of  bond  last 
sale  prices  and  bond  quotations  enables 
the  Exchange  to  make  those  prices 
available.  This  serves  to  prevent 
fraudulent  and  manipulative  acts,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition.  Please  see 
the  CTA/CQ  Release's  "Professional 
Fee  Consolidation"  discussion. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 
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ni.  Date  of  Effectiveness  of  the 
Proposed  Ruie  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments    * 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  20, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  20, 1987. 
(onathan  G.  Kalz, 
Secretary. 
(FR  Doc.  87-1640  Filed  1-29-87;  8:45  am] 

nUJNO  CODE  WIO-OI-M 


DEPARTMENT  OF  STATE 
[Public  Notic*  CM-S/1040] 

Study  Group  D  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
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Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
February  19, 1987  at  1:30  p.m.  in  Room 
1406,  Department  of  State.  2201  C  Street. 
NW.,  Washington,  DC. 

The  purpose  of  the  meeting  will  be 
consideration  of  contributions  and 
issues  related  to  upcoming  CCITT  Study 
Group  and/or  working  parties  of  Study 
Group  VII  and  XVII,  and  any  other 
business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  Mr.  Fereno  in  the  office  of  Mr. 
Earl  Barbely,  State  Department, 
Washington.  DC;  telephone  (202)  647- 
5832.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  January  9, 1987. 
Eari  S.  Barliely, 

Director.  Office  of  Technical  Standards  and 
Development  and  Chainnan  of  U.S.  CCITT 
National  Committee. 
[FR  Doc.  87-1816  Filed  1-29-87;  8:45  am] 

WLUNO  COOC  4710-tO-M 


[Public  Notice  CM-e/1039] 

Shipping  Coordinating  CommRtee'e 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS);  Meeting 

The  SOLAS  Subcommittee  of  the 
Shipping  Coordinating  Committee  (SHC) 
will  conduct  an  open  meeting  at  9:30  am 
on  April  16. 1987.  in  Room  2415.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC  20593. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  54th 
Session  of  the  Maritime  Safety 
Committee  (MSC)  of  the  International 
Maritime  Organization  (IMO)  which  is 
scheduled  for  27  April-May  1987  in 
London.  In  particular,  the  SOLAS 
Subcommittee  will  discuss  the 
development  of  U.S.  positions  dealing 
with,  inter  alia,  the  following  topics: 

— Reports  of  the  various  subconunittees 
— Safety  of  towed  ships  and  crafts 
— Investigations  into  serious  casualties 
— Work  program 

Interested  persons  may  seek 
information  by  writing:  Mr.  G.P.  Yoest. 
U.S.  Coast  Guard  Headquarters  (G-CPI). 
2100  Second  Street.  SW..  Washington. 
DC  20593.  or  by  calling:  202-267-2280. 


Dated:  {anuary  13. 1987. 
Richard  C.  ScUsors. 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  87-1817  Filed  l-2»-«7: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

(Docket  Na  8-7M] 

Lyfces  Bros.  Steamship  Co.,  Inc; 
Application  to  Perform  Subsidized 
Service 

Lykes  Bros.  Steamship  Co.,  Inc. 
(Lykes)  by  application  dated  January  9, 
1987,  has  requested  an  amendment  to 
the  Appendix  A  of  Operating- 
Di^erential  Subsidy  Agreement 
Contract  MA/MSB-451,  to  provide 
service  on  TRs  15-A  and  20  (U.S. 
Atbntic/South  and  East  Africa)  and 
(U.S.,  Gulf/East  Coast  South  America), 
respectively. 

Lykes  states  that  United  States  Lines 
(S.A.)  Inc.  (USL(S.A.))  currenUy  holds 
contractual  rights  on  TRs  15-A  and  20, 
but  provides  no  direct  service  on  the 
routes.  Lykes  wishes  to  serve  TR  15-A 
(U.S.  Atlantic/South  and  East  Africa)  as 
a  privilege  on  the  Line  E-Africa  Line,  TR 
15-B  service  (U.S.  Gulf  of  Mexico/South 
and  East  Africa).  Lykes  indicates  that 
the  TR  15-A  privilege  calls  would  not 
exceed  the  contractual  maximum  in 
USL(S.A.)'s  MA/MSB-338  for  the 
service,  which  is  36  sailings  per  year. 

Lykes  wishes  to  serve  TR  20  (U.S.  Gulf 
of  Mexico/east  coast  South  America]  as 
a  privilege  on  both  Line  E  service  and 
Line  F.  TR  31/2  service  (U.S.  Atlantic 
and  Gulf/west  coast  South  America). 
Lykes  indicates  that  the  total  number  of 
TR  20  privilege  calls  for  both  Line  E  and 
Line  F  would  not  exceed  the  contractual 
maximum  in  USL(S.A.)'s  MA/MSB-353 
for  the  service,  which  is  53  sailings  per 
year. 

Lykes  will  provide  the  additional 
privilege  calls  vsrith  existing  vessels  and 
within  the  existing  service  maximums 
for  Line  E — 24  sailings  per  year  and  Line 
F— 48  sailings  per  year. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Comments  must 
be  received  no  later  than  5:00  p.m.  on 
February  13. 1987.  This  notice  is 


published  as  a  matter  of  discretion  and 
publication  should  in  no  way  he 
considered  a  favorable  or  unfavorable 
decision  on  the  application,  as  filed  or 
as  may  be  amended.  The  Maritime 
Subsidy  Board  will  consider  any 
comments  submitted  and  take  such 
actions  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies) 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  January  27, 1967. 
lames  E.  Saari, 
Secretary. 
[FR  Doc.  87-1887  Filed  1-29-87;  8:45  am] 

MUJNO  CODE  4*10-S1-« 


Federal  Highway  Administration 

Environmental  impact  Statement; 
Clackamas  and  Washington  Counties, 
OR 

AOCNCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
actiom:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 

notice  to  advise  the  public  that  an 

environmental  impact  statement  will  be 

prepared  for  a  proposed  highway  project 

in  Clackamas  and  Washington  Counties, 

Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elton  Chang.  Environmental  Coordinator 

and  Safety  Programs  Engineer,  Federal 

Highway  Administration,  Equitable 

Center.  Suite  100,  530  Center  NE..  Salem. 

Oregon  97301,  Telephone:  (503)  300- 

5749. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the  Oregon 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposed  project  to 
reconstruct  two  interchanges  on 
Interstate  5  in  Wilsonville.  The  project 
would  revise  and  reconstruct  the 
Stafford  and  Wilsonville  interchanges. 
The  project  crosses  the  county  line  of 
Clackamas  and  Washington  counties  in 
the  City  of  Wilsonville.  The  proposed 
improvement  is  considered  necessary  to 
provide  for  the  existing  and  projected 
traffic  demand  and  a  safe  and  efficient 
highway  meeting  modem  design 
standards. 

Alternatives  under  consideration 
include  different  interchange  designs  at 
both  locations  and  taking  no  action  one 
or  both  locations.  A  possible  additional 
interchange  at  Boeckman  Road  will  also 
be  investigated. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be 


sent  to  the  appropriate  Federal,  State 
and  local  agencies.  Public  meetings  will 
be  held  during  project  development,  and 
a  public  hearing  will  be  held.  No  formal 
scoping  meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action,  and  the  EIS,  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372.  "Intergovernmental 
Review  of  Federal  Programs"  apply  to  this 
program) 

Issued  on:  January  13, 1987. 
Elton  H.  Chang, 

Environment  Coordinator-Safety  Prgm 
Engineer  Oregon  Division.  Salem.  OR. 
[FR  Doc.  87-1819  Filed  1-29-87;  8:45  am] 

BILUNG  COOE  4t10-23-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Application  for  Recordation  of  Trade 
Name;  "Aspen  Laboratories,  Inc" 

ACTION:  Notice  of  application  of 
recordation  of  trade  name. 

SWMNARY:  Application  has  been  filed 
pursuant  to  §  133.12,  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  ti-ade  name  "ASPEN 
LABORATORIES.  INC."  used  by  the 
Aspen  Laboratories,  Inc.,  a  corporation 
organized  under  the  laws  of  the  State  of 
Colorado,  located  at  181  Inverness  Drive 
West,  Englewood,  Colorado  80155. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
developing  and  marketing  of  products 
for  medical  electronic  equipment,  such 
as  electrosurgical  electrodes,  electro 
power  supply  and  adapter  for  power 
supply  to  supply  electricity  to 
electrosurgical  electrodes,  manufactured 
in  the  United  States. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Entry,  Licensing 
and  Restricted  Merchandise  Branch, 
1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 


FOR  FURTHER  iNFORMATKM  CONTACT 

Beatrice  E.  Moore,  Entry,  Licensing  and 
Restricted  Merchandise  Branch.  1301 
Constitution  Avenue,  NW.,  Washington. 
DC  20229  (202-566-5765). 

Dated:  January  21, 1987. 
Steven  Pinter, 

Chief  Entry.  Licensing  and  Restricted 

Merchandise  Branch. 

[FR  Doc.  87-1859  Filed  1-29-87;  8:45  amj 

MLLINO  CODE  4U0-02-«l 


Application  for  Recordation  of  Trade 
Name;  "Medical  Engineering 
Corporation" 

agency:  Notice  of  application  for 
recordation  of  trade  name. 

summary:  Application  has  been  filed 
pursuant  to  S  133.12,  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5. 1946,  as  amended  (15  U.S.C. 
1124),  of  the  U-ade  name  "MEDICAL 
ENGINEERING  CORPORATION"  used 
by  the  Medical  Engineering  Corporation, 
a  corporation  organized  under  the  laws 
of  the  State  of  Delaware,  located  at  3037 
Mount  Pleasant,  Racine,  Wisconsin 
53401. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  medical 
prostheses,  catheters,  drains  and 
tracheal  tubes,  manufactured  in  the 
United  States. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  pubhshed  in 
the  Federal  Register. 

DATE:  Comments  must  be  received  on  or 
before  March  31, 1987. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Entry,  Licensing 
and  Restricted  Merchandise  Branch. 
1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT 

Beatrice  E.  Moore,  Entry,  Licensing  and 
Restricted  Merchandise  Efranch,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229.  (202-566-5765). 

Dated:  January  21. 1987. 
Steven  Pinter, 

Chief  Entry.  Licensing  and  Restricted 

Merchandise  Branch. 

[FR  Doc.  87-1858  Filed  1-29-87;  8:45  am] 
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UNITED  STATES  INFOflMATlON 
AGENCY 

A  Grants  Program  for  Private  Not-For- 
Profit  Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-proHt  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  primary  purpose 
of  the  program  is  to  enhance  the 
achievement  of  the  Agency's 
international  public  diplomacy  goals 
and  objectives  by  stimulating^and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources. 
The  information  collection  involved  in 
this  solicitation  is  covered  by  OMB 
Clearance  Number  3116-0175,  entitled 
"A  Grants  Program  for  Private 
Organirations",  expiration  date  January 
31, 1987. 

Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

The  Marshall  Plan:  Forty  Years  Later 
The  Office  of  Private  Sector  Programs 
Initiative  Grants/Bilateral  Accords 
Division  will  develop  a  five-day 
intensive  workshop  to  commemorate  the 
40th  anniversary  of  the  Marshall  Plan. 
The  program  will  focus  on  the  success  of 
the  Plan  in  rejuvenating  post-war 
Europe,  and  on  current  concerns  and 
parallel  coordinated  efforts  among 
members  of  the  Atlantic  community. 
This  program  is  scheduled  for  either  the 
summer  or  fall  of  1967.  Ideally,  it  will 
take  place  in  Italy.  The  participants, 
who  will  mainly  represent  the  successor 
generation,  will  include  members  of 
parliament,  political  party  leaders, 
governmental  ofncials,  and  scholars 
from  the  United  States  and  Western 
Europe. 

Your  submission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  consultative  process.  This 
letter  should  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 
conduct  the  above  project. 

Emphasis  during  the  preliminary 
consultative  process  will  be  on 
identifying  organizations  whose  goals 
and  objectives  clearly  complement  or 
coincide  with  those  of  USIA. 
Furthermore,  USIA  is  most  interested  in 
working  with  organizations  that  show 
promise  for  innovative  and  cost- 
effective  programming;  and  with 
organizations  that  have  potential  for 
obtaining  third-party  private  sector 


funding  in  addition  to  USIA  support. 
Organizations  must  also  demonstrate  a 
potential  for  designing  programs  which 
will  have  a  lasting  impact  on  their 
participants.  In  your  response,  you  may 
also  wish  to  include  other  pertinent 
background  information.  To  be  eligible 
for  consideration,  organizations  must 
postmark  their  general  letter  of  interest 
within  20  days  of  the  date  of  this  notice. 

This  is  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  financial  assistance 
available. 

Office  of  Private  Sector  Programs, 
Bureau  of  Educational  and  Cultural 
Affairs,  (ATTN:  Initiative  Programs), 
United  States  Information  Agency,  301 
4th  Street.  SW,  Washington,  DC  20547. 

Dated:  Januar)'  23. 1987. 
Robert  Francis  Smith. 

Director.  Office  of  Private  Sector  Programs. 
|FR  Doc.  B7-1820  Filed  1-29-B7:  8:45  am] 

BILLING  COOC  USO-OI-M 


Grants  Program  for  Private,  Non-Profit 
Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 

The  Office  of  Private  Sector  Programs 
of  the  United  States  Information  Agency 
(USIA)  announces  a  program  of  limited 
grant  support  for  non-profit  U.S. 
institutions  and  organizations  in  the 
private  sector  which  fosters  long-term 
communications  and  understanding 
between  the  United  States  and  other 
countries  through  educational  and 
cultural  exchange. 

Projects  proposed  for  grant  support 
should  be  designed  to  increase  mutual 
understanding  between  the  people  of  the 
U.S.  and  other  countries  and  to 
strengthen  the  ties  which  unite  our 
societies.  Projects  must  include  an 
international  people-to-people 
component  and  demonstrate  a 
substantial  contribution  to  long-term 
communication  and  understanding 
between  the  United  States  and  other 
countries  on  subjects  consistent  with 
Agency  themes  and  priorities.  Programs 
must  have  an  educational  or  cultural 
focus  of  significant  long-term  interest. 

The  Office  of  Private  Sector  Programs 
works  with  not-for-profit  organizations 
on  cooperative  international  group 
projects  which  introduce  foreign 
participants  to  American  traditions, 
values,  social  and  political  structures, 
and  international  concerns,  and 
Americans  to  foreign  cultures, 
traditions,  and  policies.  Each  private 
sector  activitiy  meets  the  highest 
professional  standards,  is  non-partisan. 


and  addresses  substantive  areas  of 
mutual  interest. 

USIA  grant  assistance  will  constitute 
only  a  portion  of  total  project  funding. 
Proposals  should  list  other  anticipated 
sources  of  support — both  financial  and 
in-kind.  The  project  should  be 
completed  during  the  duration  of  the 
grant,  which  does  not  normally  exceed 
one  year.  Most  funding  assistance  is 
limited  to  participant  travel  and  per 
diem  requirements  with  only  modest 
contributions  to  cover  administrative 
costs.  Grants  are  not  ordinarily  given  to 
support  research  projects  or  to  fund 
publications.  Priority  consideration  is 
normally  given  to  projects  where  United 
States  Information  Service  posts 
overseas  are  directly  involved  in  the 
process. 

The  Office  of  Private  Sector  Programs 
is  now  considering  projects  whose 
activities  will  begin  after  May  1, 1987. 
Grant  proposals  are  reviewed  on  a 
regular  basis  and  should  be  submitted  in 
written  form  a  minimum  of  four  months 
prior  to  the  commencement  of  proposed 
program  to  be  «ligible  for  consideration. 
Inquiries  are  welcome  prior  to 
submission  of  formal  applications. 

For  further  information,  organizations 
interested  in  participating  in  this  process 
should  contact  Dr.  Raymond  H.  Harvey. 
Office  of  Private  Sector  Programs, 
Bureau  of  Educational  and  Cultural 
Affairs.  United  States  Information 
Agency,  301  4th  Street,  SW., 
Washington.  DC  20547,  or  call  (202)  485- 
7319. 

Dated:  |anuary  22  19B7. 
Dr.  Robert  Francis  Smith, 

Director.  Office  of  Private  Sector  Programs. 
[FR  Doc.  87-1821  Filed  1-29-87;  8:45  am] 

MLUNO  COOC  »330-0i-tl 


United  states  Advisory  Commission 
on  Put)lic  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  February  11, 1987,  in  Room  600. 
301  4th  Street,  SW.,  Washington,  DC, 
from  11:(X)  a.m.  to  12  noon. 

The  Commission  will  meet  with 
USIA's  Counselor  and  five  geographic 
Area  Directors  to  discuss  the  Agency's 
field  programs. 

Please  call  Gloria  Kalamets,  (202)  485- 
2468,  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  January  22. 1987. 
CiMrles  N.  Caneatro. 
Management  A  nalyst,  Federal  Register 
Liaison. 
|FR  Doc.  87-1822  Filed  1-29-87;  8:45  am] 

BILUNQ  CODE  U30-01-M 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  52.  No.  20 

Friday.  January  30.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubitshed 
under  the  "Government  in  the  Sur)shine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSrT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday.  February  3. 1987.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Roslindale  Co-operative  Bank  of  Boston,  an 
operating  noninsured  co-operative  bank 
located  at  40  Belgrade  Avenue,  Boston 
(Roslindale).  Massachusetts. 

Applications  for  consent  to  purchase 
assets  and  assume  liabilities  and  to 
establish  branches: 

Bamell  Bank  of  Polk  County,  Lakeland, 
Florida,  an  insured  State  nonmember  bank, 
for  consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
five  branches  of  Bamett  Bank  of  Southwest 
Florida.  Sarasota,  Florida,  those  branches 
being  located  at  124  South  Florida  Avenue. 
2600  South  Florida  Avenue.  4330  U.S. 
Highway  98  North.  105  Miriam  Drive,  and 
2017  George  Jenkins  Boulevard,  all  located  in 
Lakeland.  Florida,  upon  completion  of  the 
merger  of  Bamett  Bank  of  Southwest  Florida, 
National  Association.  Englewood,  Florida, 
and  for  consent  to  establish  the  foregoing 
branches  of  Bamett  Bank  of  Southwest 
Florida  as  branches  of  Bamett  Bank  of  Polk 
County. 

The  Quincy  State  Bank.  Quincy.  Florida,  an 
insured  State  nonmember  bank,  for  consent 
to  purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the  Havana 
Branch.  Havana.  Florida,  and  the 
Chattahoochee  Branch.  Chattahoochee, 
Florida,  or  Pioneer  Siavings  Bank.  Clearwater, 
Florida,  a  non-FDIC-insured  institution,  and 
for  consent  to  establish  the  Havana  Branch 
as  a  branch  of  The  Quincy  State  Bank. 


Application  for  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  liabilities: 

American  Bank.  National  Association. 
Sandoval  County  (P.O.  Rio  Rancho),  New 
Mexico,  for  consent  to  transfer  certain  assets 
to  Albuquerque  Federal  Savings  and  Loan 
Association,  Albuquerque.  New  Mexico,  a 
non-FDIC-insured  institution,  in 
consideration  of  the  assumption  of  certain 
liabilities  of  American  Bank,  National 
Association. 

Recommendations  regarding  the 
liquidation  of  bank's  assets  acquired  by 
the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.665-L 
First  Bank  &  Trust  of  Idaho.  Malad  City. 
Idaho 
Case  No.  46.866-L 

First  State  Bank,  Cache.  Oklahoma 
Case  No.  46.867-L 
First  City  Bank.  National  Association. 
Oklahoma  City.  Oklahoma 
Case  No.  46.873-L 
The  First  National  Bank  of  Midland. 
Midland,  Texas 
Case  No.  46,880-L 
Girod  Trust  Company,  San  Juan,  Puerio 
Rico 
Case  No.  46.884-L 
First  National  Bank  at  Douglas,  Douglas, 
Wyoming 
Case  No.  46.8a9-L 
South  Coast  Bank,  Costa  Mesa,  California 

Reports  of  committee  and  o^icers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW.. 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  January  27, 1987. 


Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson. 

Executive  Secretary. 

[FR  Doc.  87-1971  Filed  1-28-87;  3:10  pm) 

MLUNO  COOC  *714-«1-ll 

FEDERAL  DEPOSfT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday.  February  3. 
1987.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii}  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
these  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(e)). 


UM  I 


K 
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Recommendations  regarding  the 
Corporation's  corporate  activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW.. 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202] 
898-3813. 

Dated:  January  27, 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc  87-1972  Filed  1-28-87;  3:10  pmj 
MLLMQ  COOC  t714-«1-ll 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

January  22, 1967. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  552B: 

TIME  AND  date: 

January  29, 1987 

10:00  a.m.  to  approximately  12:00  noon. 
1:30  p.m.  to  approximately  3:30  p.m. 

n>ce:  825  North  Capitol  Street,  NE.. 
Hearing  Room  A,  Washington,  DC 
20426. 

status:  OpeiL 

MATTERS  TO  ■■  CONSneRBX  In  the 
morning  session,  the  Commission  will 
hear  comments  from  the  Gas  Committee 
of  the  National  Association  of 
Regulatory  Utility  Commissioners 
(NARUC)  on  the  outstanding  regulatory 
issues  affecting  gas.  In  the  afternoon 
session,  the  Commission  will  hear 
comments  from  NARUCs  Electric 
Committee  on  regulatory  issues  affecting 
cogeneration. 

CONTACT  PERSON  FOR  MORE 
INFORMATKM*:  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  357-840a 
Kenneth  F.  Plumb. 

Secretary, 

[FR  Doc.  87-1956  Filed  1-28-87;  1:24  pm) 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Notice 

forwarded  to  Federal  Rej^ster  on 

January  16. 1987. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11:00  a.m..  Monday. 
January  26, 1987. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s)  to  the 
meeting:  Proposed  statement  to  be 
presented  to  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs,  on 
RR.  28,  the  "Expedited  Funds 
Availability  Act." 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  January  27. 1967. 
JauMS  McAfee. 

Associate  Secretary  of  the  Board. 

[FR.  Doc.  87-1870  Filed  1-27-87;  5:00  pni| 

■NJJNQ  COOC  S210-01-M 

FEDERAL  RESERVE  SYSTEM  WMUIO  OF 
GOVERNOnS 

TIME  AND  DATE:  lOKlO  a.m..  Wednesday. 
February  4, 1987. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignment*,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annotmced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Dated:  January  27. 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-1871  Filed  1-27-87;  5:00  pm] 

■NJJNQ  CODE  tne-ei-M 

PAROLE  COMMISSION 

Record  of  Vote  of  meeting  closure 
Pursuant  to  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409)  (5  U.S.C 
Section  552b) 

1.  BENJAMIN  F.  BAER.  Chairman  of 
the  United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  one 
o'clock  on  Tuesday,  January  20, 1987,  at 
5550  Friendship  Boulevard,  Chevy 
Chase,  Maryland  20815.  The  meeting 
ended  at  or  about  6:30  p.m.  The  purpose 
of  the  meeting  was  to  decide 
approximately  21  appeals  from  National 
Commissioners'  decisions  pursuant  to  28 
CFR  2.27.  Nine  Commissioners  were 
present,  constituting  a  quorum,  when  the 
vote  to  close  the  meeting  was  submitted. 

Public  announcements  further 
described  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Cotmsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Benjamin  F.  Baer,  Saimdra 
Brown  Armstrong,  Cameron  M.  Batjer, 
Jasper  Clay,  Jr.,  Vincent  J.  Fechtel,  Carol 
P.  Getty,  Daniel  R.  Lopez.  G.  Mackenzie 
Rast.  and  Victor  M.F.  Reyes.  The 
Commissioners  and  a  Parole  Analyst 
attended. 

In  Witness  Whereof,  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  January  21, 1987. 
Benjamin  F.  Baar, 

Chairman,  United  States  Parole  Commission. 
[FR  Doc  87-1977  Filed  1-28-87;  3:28  pm] 
HUJM  COOC  441O-01-M 
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THE  PRESIDENT 
3CFR 

Radiation  Protection  Guidance  to 
Federal  Agencies  for  Occupational 
Exposure;  Approval  of  Environmental 
Protection  Agency  Recommendations 

Correction 

In  Presidential  document  87-1716 
beginning  on  page  2822  in  the  issue  of 
Tuesday.  January  27, 1987,  make  the 
following  correction: 

On  page  2831,  in  the  first  paragraph, 
the  footnote  reference  number  "3" 
should  follow  the  word  "Remainder"  in 
the  tabular  material  and  not  the  word 
"corresponding"  in  the  text  above. 

BILUNQ  COOE  150S-01-O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  685 

(Docket  No.  60964-6226] 

Foreign  Fishing  Pelagic  Fisheries  of 
the  Western  Pacific  Region 

Correction 

In  proposed  rule  document  86-28240 
beginning  on  page  on  page  45141,  in  the 
issue  of  Wednesday,  December  17, 1986, 
make  the  following  corrections: 

§611.81    [Corrected] 

1.  On  page  45144,  in  {  611.81(b),  in  the 
second  column,  in  the  definition  of 
"Mahimahi",  in  the  second  line, 
"Corypaena"  should  read 
"Coryphaena". 

2.  On  page  45145,  in  9  611.81())(2),  in 
Table  1,  in  the  second  column,  the 
second  reference  "(2)"  should  read  "(1)" 
and  the  following  reference  "(1)"  should 
read  "(2)". 


§685.8    [Conected] 

3.  On  page  45149,  in  §  685.8,  in  the 
third  column,  in  the  twenty-second  line 
from  the  bottom,  the  paragraph 
designation  "(3)"  should  read  "(e)". 


BIUJNG  CODE  1S0S-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  86-ANE-21:  Amendment  39- 
5473] 

Airworthiness  Directives;  General 
Electric  (GE)  CT7-5A,-5A1,  and  -5A2 
Turt)opropeller  Engines  as  installed  in 
Saab-Fairchiid  SF340A  Aircraft 

Correction 

In  rule  document  86-27640  beginning 
on  page  44439  in  the  issue  of  Tuesday, 
December  9, 1986,  make  the  following 
corrections: 

1.  On  page  44439."GT7-5A"  should 
read  "CI7-5A"  in  the  first  column,  in 
the  second  line  of  the  heading;  under 
SUMMARY  in  the  seventh  line;  and  in  the 
third  column,  in  the  first  complete 
paragraph,  in  the  ninth  line. 

2.  On  page  44440,  in  the  second 
column,  in  the  second  paragraph,  in  the 
first  line,  'Telex"  was  misspelled. 

3.  On  the  same  page,  in  the  same 
column,  in  the  third  line  from  the 
bottom,  "and"  should  read  "an". 

BILUNG  CODE  1505-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  86-AWA-19] 

Alteration  and  Revocation  of  VOR 
Federal  Airways 

Correction 

In  rule  document  86-28850,  beginning 
on  page  46605  in  the  issue  of 
Wednesday,  December  24, 1986,  make 
the  following  corrections: 

§71.123    [Corrected] 

On  page  46606,  in  the  first  column,  in 
S  71.123  [Amended],  "V-710"  should 
read  "V-170". 


2.  On  the  same  page,  in  the  second 
column,  in  the  eighteenth  line, 
"removing"  should  read  "adding". 

3.  On  the  same  page,  in  the  second 
column,  in  the  thirteenth  line  from  the 
bottom  of  the  document,  "Boilers" 
should  read  "Boiler". 

BIIXINO  COOE  1S05-01-0 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  86-AWP-13] 

Alteration  of  VOR  Federal  Airways, 
Hawaii 

Correction 

In  rule  document  86-28851  beginning 
on  page  46604,  in  the  issue  of 
Wednesday,  December  24, 1986,  make 
the  following  correction: 

On  page  46605,  in  the  second  column, 
in  the  fourteenth  line,  "AMolokai" 
should^ad  "Molokai". 

BILJJNQ  CODE  1S05-01-D 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  73  ' 

[Airspace  Docket  No.  86-AWP-27] 

Proposed  Alteration  of  Restricted 
Areas  and  Associated  Military 
Operation  Areas,  Nevada 

Correction 

In  proposed  rule  document  86-29369 
beginning  on  page  47257  in  the  issue  of 
Wednesday,  December  31, 1987,  make 
the  following  corrections: 

1.  On  page  47259,  in  the  second 
column,  under  the  heading  R-4816N 
Dixie  Valley,  NV  [AmendedJ,  in  the  first 
and  second  lines,  "designated  altitudes 
and  "  should  read  "time  of  designation 
and". 

2.  On  the  same  page  ,  in  the  same 
column,  in  the  next  heading,  "R-4816N" 
should  read  "R-4816S",  and  in  the  eighth 
line  below  the  heading,  "118*"  should 
read  "117*". 

BHJJNO  CODE  1S0S-01-D 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-53088;  FRL-3127-«| 

Premanufacture  Notices  Monttily 
Status  Report  for  August  1986 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publicaton  of  the  last  monthly 
summary.  This  is  the  report  for  August 
1986. 

Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  the  Public  Reading  Room 


NE-G004  at  the  address  below  between 
8:00  am.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
"(OPTS-530881"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substance. 
Environmental  Protection  Agency.  Rm. 
E-201,  401  M  Street  SW..  Washington, 
DC  20460,  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-613,  401  M  Street  SW.,  Washington, 
DC  20460,  (202)  382-3725. 


SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  August;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  August:  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  August;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  August  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  August 
1986  PMN  Status  Report  is  being 
published. 

Dated:  December  5. 1986. 

Dflflise  Devoe, 

Acting  Director.  Information  Management 
Division. 
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Premanufacture  Notices  Monthly  Status  Report,  August  1986 
1. 172    Premanufacture  Notices  Received  During  the  Month 


PMN  No. 


P  86-1461 

P  86-1462 
P  86-1463 
P  86-1464 
P  86-1465 
P  86-1466 
P  86-1467 
P  86-1468 
P  86-1469 
P  86-1470 

P  86-1471 

P  86-1472 
P  86-1473 

P  86-1474 
P  8fr-1475 

P  86-1476 
P  86-1477 
P  86-1478 
P  86-1479 
P  86-1480 
P  86-1481 
P  86-1482 
P  86-1483 
P  86-1484 
P  86-1485 

P  86-1486 
P  86-1487 
P  86-1488 

P  86-1489 

P  86-1490 

P  86-1491 
P  86-1492 


Identity/generic  name 


Generic  name:  Anttiranilic  acid/mettiyl  ester,  N-heteropolycyclic  alkeny) 
substituted. 

Genenc  name:  Metal  (II).  borate  2-ethylhexanoate  complex 

Generic  name:  Epoxy  functional  urettiane 

Generic  name:  Aliptiatic  polyurethane  polyester 

Generic  name:  Oittiiophophate  amine  salt 

Generic  name:  Substituted  benzenesulfonyt  ctiloride 

Generic  name:  Substituted  tienzenesulfonamide 

Generic  name:  Substituted  phenyldiethanolamine „ 

Generic  rfame:  Substituted  phenylettianolamine 

Generic  name:  (Substituted  phenyl)-di-(polyoxyettiylenepolyoxy- 
propylene)amine. 

Genenc  name:  Ctilorocartxjheterocycleazo  substituted  ptienyl- 
amino(tiydroxyalkyt  polyoxy  alkylene). 

Genenc  name  Reaction  product  of  an  aromatic  acid  and  an  amine 

Generic  name:  Phosptioric  acid,  mono  alkyl  ester,  compound  witti  alkyl 
amine. 

Generic  name:  PtiosptXKic  acid,  dialkyi  ester,  compound  witti  alkyl  amine. 

Generic  name:  Phosphoric  acid,  mono  alkyl  ester,  compound  with  alkyl 
amine. 

Generic  name:  Phosphoric  acid,  dialkyi  ester,  compound  with  alkyl  amine. 

Generic  name:  Hydroxypropyl  acrylate,  acrylic  acid  polymer,  sodium  salt- 
Generic  name:  Soya  protetn-styrene-butadiene  terpolymer 

Generic  name:  Aliphatic  esters .•„... 

Genenc  name:  Halogenated  substituted  ethylene  copolymer 

Generic  name:  Polyoxoalkenyldiene 

Generic  name:  Polyurettiane 

Generic  name:  Potyalkylene  oxide,  aromatic  diisocyanate  prepotymer 

Generic  name:  Suljstituted  heterocyclic  diazonium  sulfate 

Generic  name:  Alkylphenylpolyetheramine,  2-substituted  carboxylic  acid 
salt 

Generic  name:  Alkylphenylpolyetheramine,  cartxjxylic  acid  salt 

Generic  name:  Alkylphenylpolyetheramine,  polycartx}xylic  acid  salt 

Generic  name:  Alkylphenylpolyetfieramine,  alkylphenytpolyether  phos- 
phate salt. 

Poly(oxy-1,2-ethanediyl),  alpha-(nonylphenyl)-omega-[(2-amino-2-methy- 
lethoxy)-poly  [  oxy  (methyl- 1 ,2-ethanediy  I)  ]  ]  -. 

Generic  name:  Polyester  of  carbomono-cyclic  cartxjmonocyclic  anhy- 
drides. Ikanedioic  acid,  neopentyl  glycol  and  an  alkyl  diol. 

Generic  nan>e:  3-hydroxy- 1,1 -dimethyl  butyl  derivative 

Generic  name:  Substituted  alkyl  peroxy-2-ethyl  tiexanoate 


FR  citation 


51  FR  29695  (8-20-86) 


51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 


29695(29696) 
29695(29696) 
29695(29696) 
29695(29696) 
29695(29696) 
29695(29696) 
29695(29696) 
29695(29696) 
29695(29696) 


(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 


51  FR  29695(29696)  (8-20-86) 

51  FR  29695(29696)  (8-20-86) 
51  FR  29695(29696)  (8-20-86) 

51  FR  29695(29696)  (8-20-86) 
51  FR  29695(29696)  (8-20-86) 


51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 


29695(29696) 
29695(29697) 
29695(29697) 
29695(29697) 
29695(29697) 
29695(29697) 
29695(29697) 
29695(29697) 
29695(29697) 
29695(29697) 


(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 


51  FR  29695(29697)  (8-20-86) 
51  FR  29695(29697)  (8-20-86) 
51  FR  29695(29697)  (8-20-86) 

51  FR  29695(29697)  (8-20-86) 

51  FR  29695(29698)  (8-20-86) 

51  FR  29695(29698)  (8-20-86) 
51  FR  29695(29698)  (8-20-86) 


Expiration  date 


Nov.  3.  1986. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do 
Do. 

Do. 

Do. 

Do. 
Do. 


PMN  No. 


P  86-1493 

P  86-1494 
P  86-1495 
P  86-1496 
P  86  1497 
P  86-1498 
P  86-1499 
P  86-1500 

P  86-1501 
P  86-1502 
P  86-1503 
P  86-1504 
P  86-1505 
P  86-1506 
P  86-1507 
P  86-1508 
P  86-1509 
P  86-1510 
P  86-1511 
P  86-1512 
P  86-1513 
P  86-1514 
P  86-1515 
P  86-1516 
P  86-1517 
P  86-1518 
P  86-1519 
P  86-1520 
P  86-1521 
P  86-1522 
P  86-1523 
P  86-1524 
P  86-1525 
P  86-1526 
P  86-1527 
P  86-1528 
P  86-1529 
P  86-1530 
P  86-1531 
P  86-1532 

P  86-1533 
P  86-1534 
P  86-1535 

P 86-1536 

P  86-1538 

P  86-1539 
P  86-1540 


P 86-1541 
P  86-1542 
P  86-1543 
P  86-1544 
P  86-1545 
P  86-1546 
P  86-1547 
P  86-1548 
P  86-1549 
P  86-1550 
P  86-1551 
P  86-1552 
P 86-1553 
P 86-1554 
P  86-1555 


Identity/generic  name 


Generic  name:  Sutntituted  alkyl  peroxy  hexane  cart>oxy1ates  (mixed 

isomers). 

Generic  name:  Acrylic  solid  grade  polymer _ 

Generic  name:  Unsaturated  organic  substituted  siloxane 

Generic  name:  Lithium  alkoxkte 

1,3  phenylenebis  (methylphenyf)  methanone 

Gerieric  name:  B-stage  organo-silicone  polymer 

Ger>eric  name:  6ranct)ed  fatty  alcohols 

Generic  name:  Dihydroxyalkyl  alkanoic  acid,  polymer  with  alkane  diiso- 
cyanate, 1,6  hexanediol,  and  2-hydroxyethyt  ester  of  2-propenoic  acid. 

Generic  name:  Modified  maleated  metal  resinate 

Gerteric  name:  Potyester-imide  resin 

Generic  name:  Unsaturated  polyesterurethane  resin 

Generic  name:  Water  reducit>ie  epoxy  ester  copolymer  resin 

Generic  name:  Carboxymethytated  nonionic  surfactant „ 

Generic  name:  Carboxymethylated  rx>nionic  surfactant 

Generic  name:  Cartwxymettiylated  rxxMonic  surfactant 

Generic  name:  Cartooxymettiylated  nonionic  surfactant 

Generic  name:  Cartwxymettiylated  nonionic  surfactant 

Generic  name:  Carboxymettiylated  nonionic  surfactant 

Generic  nan)e:  Oil  modified  polyurettiane 

Generic  name:  Oil  modified  polyurethane 

Generic  name:  Amphoteric  surface  active  polymer  solution 

Generic  name:  Alkylalkoxysilane 

Generic  name:  Alkyl  imine 

Generic  name:  Alkyl  quaterrtary  ammonium  salt „ 

Generic  name:  Salt  of  heteropolycycle  compound  and  organk:  ackl 

Generic  name:  Styrene  acrylk:  latex 

Generic  name:  Half-t)tocked  aromatk:  isocyanate „ 

Generic  name:  BkxAed  arontatk:  isocyanate 

Generic  nanoe:  Complex  epoxy  resin  adduct . 

Generx:  name:  Complex  epoxy  resin  adduct ......... .. 

Generic  name:  Complex  epoxy  resin  adduct 

Generic  nante:  Complex  epoxy  resin  adduct 

2-pyrrolldone-1-dodecy1 

N-rHX|tyl-2-pyrrolidone  2i3yrroMone-1-octyl 

Generic  name:  Alipttatic  uretttane-modified  alkyd  polymer _.. 

Generic  name:  PropenedKNC  ackl,  bis(2-(2-hydroxy  ethoxy)etliyl)ester 

Generic  name:  Tertiary  amine  adduct  with  epoxy  resin 

Generic  name:  Saturated  polyester  silane 

Generic  name:  Silylated  carboxylk:  ackl 

Generic  name:  Prepdymer  of  benzene,  1,1 'methylene  bis,  hexanedkMC 

ackl. 

Generic  name:  TTiermoplastk:  polyurethane  elastomer _ 

Gerieric  name:  Thermoplastk:  polyurettiane  elastomer 

Generic  name:  Benzene,  1,1'methylenet>is,  1,4-t)utane  dk>l,  dipropylene 

glycol,  polytMJtylene  adipate  polyrner. 
Generic  name:  Benzene,  1,1'methylenebis,  1,4-butane  dk>l,  dipropylene 

glycol,  polytxjtylene  acfipate  polymer. 
Isophthalk:,  nonanoic  add,  isoptiorondiamine,  trimethytolpropane,  ester- 

amkle  polymer. 

Generic  name:  Silkxxi  sut>stituted  orgarnc  amine 

Generic  name:  Poly-epsik>n-caprolactonedk>l  derivative  of  an  alkyl  dk)l, 

polymer  witti  mettiylene  bis  (isocyanatotwnzene),  aromatk;  initiated 

(alkylene  ether)  glyool  and  alkanol. 

Generic  name:  Prepolymer  of  suHurated  prepolymer 

3-methyl-2-(2-propenyl)-phenol,  5-methy{-2-<2propenyt)-phenol 

PolysHicate.  dknettiylviriylsikwy,  trHnetliylsitoxy- _ 

Generic  name:  Disuttttituted-lieterocycle,  Inorganic  salt.... 

Generic  name:  Styranaled  acrylate  methacrylate 

Generic  name:  AHphalic  aNcyclic  ackl .».._........ .. 

Generic  name:  Thermoplastic  polyurethane  polymer 

Generic  name:  Pdyesteramkte  polymer 

Generic  name:  CartxwyNc  terminated  polyester  prepolymer 

Generic  name:  Polyestor  amkte ~ ......... 

Gerteric  name:  PolyesteramkJe  polymer 

Generic  name:  Alpha,  alpha'-bi8(methylphenyl)-1 ,3  t>enzenediethanol 

Generic  name:  Carboxylic  terminated  polyester  prepolymer . 

Generic  name:  Acrylic  polymer 

Generic  name:  Acrylic  polymer _ 


FR  citatton 


51  FR  29695(29698)  (8-20-86) 


51  FR  29695(29698) 
51  FR  29695(29698) 
51  FR  29695(29698) 
51  FR  29695(29698) 
51  FR  29695(29698) 
51  FR  29695(29698) 
51  FR  29695(29698) 


(8-20-86) 
(8-20-86) 
(8-20-B6) 
(8-20-86) 
(8-20-86) 
(8-20-86) 
(8-20-86) 


51  FR  29695(29698)  (8-20-86) 
51  FR  29695(29698)  (8-20-86) 
51  FR  29695(29698)  (8-20-86) 
51  FR  29695(29698)  (8-20-86) 
51  FR  30426  (8-26-86) 
51  FR  30426  (8-26-86) 
51  FR  30426  (8-26-86) 
51  FR  30426  (8-26-86) 
51  FR  30426  (8-26-86) 
51  FR  30426  (8-26-86) 
51  FR  30426  (8-26-86) 
51  FR  30426  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30427)  (8-26-86) 
51  FR  30426(30428)  (8-26-86) 
51  FR  30426(30428)  (8-26-86) 
51  FR  30426(30428)  (8-26-86) 
51  FR  30426(30428)  (8-26-86) 
51  FR  30426(30428)  (8-26-86) 
51  FR  30426(30428)  (8-26-86) 

51  FR  30426(30428)  (8-26-86) 
51  FR  30426(30428)  (8-26-86) 
51  FR  30426(30428)  (8-26-86) 

51  FR  30426(30428)  (8-26-86) 

51  FR  30426(30428)  (8-26-86) 

51  FR  31170  (9-2-86) 
51  FR  31170  (9-2-86) 


51  FR  31170  (9-2-86) 
51  FR  31170  (9-2-86) 
51  FR  31170  (9-2-86) 
51  FR  31170  (9-2-86) 
51  FR  31170  (9-2-86) 
51  FR  31170(31171)  (9-2-86) 
51  FR  31170(31171)  (9-2-86) 
51  FR  31170(31171)  (9-2-86) 
51  FR  31170(31171)  (9-2-86) 
51  FR  31170(31171)  (9-2-86) 
51  FR  31170(31171)  (9-2-86) 
51  FR  31170(31171)  (9-2-86) 
51  FR  31170(31171)  (9-2-86) 
61  FR  31170(31171)  (9-2-86) 
61  FR  31170(31171)  (9-2-86) 


Expiratmn  date 


Do. 

Nov.  4. 1986. 

Do. 

Do. 

Do. 

Do. 
Nov.  5, 1986. 

Do. 

Do. 
Hm.  6, 1986. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Nov.  9, 1986. 

Do. 

Do. 

Do. 

Do. 

Do. 
HcM.  10,  1986. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Nov.  11, 

Do. 

Do. 


1986. 


Do. 
Do. 
Do. 

Do. 

Do. 

Nov.  13,  1986. 
Do. 


Do. 
Do. 
Nov  16,  1986. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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1. 172    Premanufacture  Notices  Received  During  the  Month— Continued 


1. 172    Premanufacture  Notices  Received  During  the  Month— Continued 


PMNNo. 


P  86-1556 

P  86-1557 

P  86-1558 

PB6-1559 

P  86-1560 
P  86-1561 
P  86-1562 

P  86-1563 
P86-1564 
P  86-1565 
P  86-1566 
P  86-1567 
P  86-1568 
P  86-1569 
P  86-1570 
P  86-1571 
P  86-1572 
P  86-1573 
P  86-1574 
P  86-1575 
P  86-1576 
P  86-1577 
P  86-1580 
P  86-1581 
P  86-1582 
P  86-1583 
P  86-1584 
P  86-1585 
P  86-1586 
P  86-1587 
P86-1588 
P  86-1589 
P  86-1590 

P  86-1591 

P  86-1592 
P  86-1593 
P  86-1594 

P  86-1595 
P  86-1596 
P  86-1597 
P  86-1598 
P  86-1599 
P  86-1600 
P  86-1601 
P  86-1602 
P  86-1603 
P  86-1604 
P  86-1605 
P  86-1606 
P  86-1607 
P  86-1608 
P  86-1609 
P  86-1610 
P  86-1611 
P  86-1612 
P  86-1613 
Y-86-214 

Y-86-215 
Y-86-216 
Y-86-217 
Y-86-218 


Identity/genenc  name 


Generic  name:  Isocyanate,  hydroxyterminated  linear  polyestefdiol,  alk- 
dio4,  piperazine  polymer. 

Generic  name:  Oxepanone  poly  with  polyalkoxy  compound,  trifurKtional 
polyol.  substituted  propanoic  acid,  a  diamine  and  a  diisocyanate. 

Ger>eric  name:  Diethylenetnamine,  polymer  with  an  alkyl  diacid  and  a 
morKx:yclic  add  anhydride. 

Generic  name:  Diethylenetnamine,  polymer  with  an  alkyt  diacid.  a  mono- 
cyclic anhydhde  and  a  quatemized  substituted  alkyl  diamine. 

Generic  name:  Sortxtan  ester 

Generic  nanw:  Polyoxyethylene  sortwtan  ester 

Generic    name:    Acyclic    acid,    btcycloheptane    diester    with    2.2'- 
tisopfopyltdenebts(p-phenyler>eoKy)]  diettianoi. 

Generic  name:  Diphenoi  diester 

Generic  name:  Functional  styrenated  methacrylate  acrylate „ 

Generic  name:  Aromatic  polymer 

Generic  nanoe:  Reactive  epoxy  film  former 

Generic  narrw:  U.  V.  curable  polyuretttane „ 

Generic  name:  Polyester  polyurethane . .... 

Generic  name:  Polyurethane  lacquer 

Generic  name:  Pofysilicate,  trimethylsttoxy- 

Ger>eric  name:  Alkylalkoxysilane 

Generic  name  Alkylalkoxysilane .... 

Generic  nan>e:  Polyester  polyurethane „. „„. 

Generic  name:  Complex  diotc  acid 

Generic  name:  Thixotroptc  alkyd  resin 

Generic  name:  Alkyd  resin '.'. 

Generic  name:  Modified,  maleated  metal  resinata 

Generic  name:  Alkyd  resin 

Generic  name:  Alkyd  resin 

Generic  name:  Alkyd  resin , „.. 

Generic  name:  Alkyd  resin 

Generic  name:  Acrytated  alkyd 

Generic  name:  Acrytated  alkyd „ 

Generic  name:  Acrytated  alkyd , 

Generic  name:  Dtlaurylmethyt  amine,  methyl  dilauryl  amine 

Generic  name:  Modified  styrene-olefin  copolymer , 

Generic  name:  Modified  styrene-diene-otefin  copolymer 

Generic  name:  Acrylate  copolymer,  sulfonated  acrytate  copolyn>er;  sulfo- 
nated acrytate  teiomer. 

Generic  name:  Acrylate  copolymer,  sulfonated  acrylate  copolynoer;  sulfo- 
nated acrylate  teiomer. 

Generic  name:  Hatogenated  substituted  ethylene  copolymer 

Gerwric  name:  Substituted  benzophenone 

3-[3'.4'(methylenedioxy)phenyl]-2-methyf-N-(2"-carbomethoxyphenyf)-1- 
imino-propane. 

Ger>eric  nairte:  Alkoxy  substituted  cartwxy  acetor>itrile , 

Z-3-hexene-1-t)romo . 

Generic  nanoe:  Alkyl  cyckMlkyI  trimeilitate „.. 

Ger)eric  name:  Alkyd  resin 

Generic  name:  Pentaerythritol  type  ester _ 

Generic  name:  Alkyt  naphthalene  sulfonic  acid,  compound  ¥«th  amine 

Di-lauyldimethyt  dimenc  hnoleate 

Generic  name:  N-alkylaminoacrylamkJe 

Ger)eric  name:  N-alkylaminoacrylamkJe,  hydrochloric  acid  salt 

Generic  name:  N-alkylaminoacrylamide,  sulfuric  add  salt 

Generic  name:  N-alkytamir>oacrylamtde,  quaternary  salt 

Ger>eric  name:  N-alkylaminoacrylamkle,  alkylsulfate  salt 

Genenc  narr>e:  Bromtnated  isocyarwrated  additive .... 

Generic  name:  Calcium  cartioxylate 

Generic  name:  Polyester  of  aliphatic  acid ^ 

Ger>eric  name:  Methacrytated  polybutadierw ..... ...._ 

Generic  name:  Polyurethane .„....„ 

Generic  name:  9,10  anthracenedione.  substituted 

Ger>eric  name:  Ester  of  aliphatic  add 

Ger>eric  name:  Saturated  polyester  resin  of  an  aryf  ester,  arykJicartwxyfic 
ackJ,  alkyl  dicart>oxylic  acid  and  alkyl  dM. 

Generic  name:  Polyamide  copolymer 

Generic  name:  Polyetner  block  polyamkJe  copolymer 

Generic  name:  Polystyrene  acrylate 

Generic  name:  Keytone  resin 


FR  dtatkxi 


51  FR  31170(31171)  (9-2-86) 

51  FR  31170(31171)  (9-2-86) 

51  FR  31170(31171)  (9-2-86) 

51  FR  31170(31171)  (9-2-86) 

51  FR  31170(31171)  (9-2-66) 
51  FR  31170(31171)  (9-2-86) 
51  FR  31170(31172)  (9-2-86) 

51  FR  31170(31172)  (9-2-86) 
51  FR  31170(31172)  (9-2-86) 
51  FR  31170(31172)  (9-2-86) 
51  FR  31170(31172)  (9-2-86) 
51-FR  31170(31172)  (9-2-86) 
51  FR  31170(31172)  (9-2-86) 
51  FR  31170(31172)  (9-2-86) 
51-FR  31170(31172)  (9-2-86) 
51  FR  31170(31172)  (9-2-86) 
51  FR  31 170(31172)  (9-2-86) 
51  FR  31170(31172)  (9-2-86) 
51  FR  31170(31172)  (9-2-86) 
51  FR  31170(31772)  (9-2-86) 
51  FR  31170(31172)  (9-2-86) 
51  FR  31170(31172)  (9-2-86) 
51  FR  31170(31173)  (9-2-86) 
51  FR  31170(31173)  (9-2-86) 
51  FR  31170(31173)  (9-2-86) 
51  FR  32245(32246)  (9-10-86) 
51  FR  32245(32246)  (9-10-86) 
51  FR  32245(32246)  (9-10-86) 
51  FR  32245(32246)  (9-10-86) 
51  FR  32245(32246)  (9-10-86) 
51  FR  32245(32246)  (9-10-86) 
5  FR  32245(32246)  (9-10-86) 
51  FR  32245(32246)  (9-10-86) 

51  FR  32245(32246)  (9-10-86) 

51  FR  32245(32246)  (9-10-86) 
51  FR  32245(32246)  (9-10-86) 
51  FR  32245(32246)  (9-10-86) 

51  FR  32245(32246)  (9-10-86) 
51  FR  32245(32246)  (9-10-86) 
51  FR  32245(32247)  (9-10-86) 
51  FR  32245(32247)  (9-10-86) 
51  FR  32245(32247)  (9-10-66) 
51  FR  32245(32247)  (9-10-86) 
51  FR  32245(32247)  (9-10-86) 
51  FR  32245(32247)  (9-10-86) 
51  FR  32245(32247)  (9-10-86) 
51  FR  32245(32247)  (9-10-86) 
51  FR  32245(32247)  (9-10-86) 
51  FR  32245(32247)  (9-10-86) 
51  FR  32245(32247)  (9-10-86) 
51  FR  32245(32247)  (9-10-86) 
51  FR  32245(32247)  (9-10-86) 
51  FR  32245(32247)  (9-10-86) 
51  FR  32956(32957)  (9-17-86) 
51  FR  32956(32957)  (9-17-86) 
51  FR  32956(32957)  (9-17-86) 
51  FR  29695  (8-20-86) 

51  FR  29695  (8-20-86) 
51  FR  29695  (8-20-86) 
51  FR  29695  (8-20-86) 
51  FR  29695  (8-20-86) 


Expiration  date 


1986. 


Do. 

Do. 

Do. 

Do. 

Nov.  17.  1986. 
Do. 
Do. 


Do. 

Do. 

Do. 

Do. 

Do. 
Nov.  18. 

Do. 

Do. 

Do. 

Do. 

Do. 
Nov.  19, 
Oct.  29. 

Do. 
Nov.  19, 
Oct  29, 

Do. 

Do. 
Nov.  20. 

Do. 

Da 

Do. 

Do. 
Nov.  23. 

Do. 
Sept.  22 


1986. 
1986. 

1986. 
1986. 


1986. 

1986. 
1986. 


Do. 

Nov.  24.  1986 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Nov.  25.  1986. 

Do. 

Do. 

Do. 

Do. 

Do. 
Nov.  26,  1986. 

Do. 

Do. 
Nov.  27,  1986. 

Do. 

Do. 
Aug.  24.  1986. 

Aug.  25. 1966. 
Do. 
Do. 
Do. 


PMNNo. 


Y-86-219 

Y-86-220 
Y-86-221 
Y-86-222 
Y-86-223 
Y-86-224 
Y-86-225 

Y-86-226 

Y-86-227 

Y-86-228 
Y-86-229 
Y-86  230 
Y-86-231 
Y-86-232 
Y-86-233 

Y-86-234 

Y-66-235 


Identity/generic  name 


FRdtatkxi 


Ger>eric  name:  Modified  polyester  of  carbomonocydic  ackis  and  anhy- 
dride with  neopentyl  glycol. 

Generic  name:  Acrylk:  solution 

Generic  name:  Polyester  polyol 

Generic  name:  Vinyl  acetate-acrylate  copolymer  (vinyl  acryfic  copolymer) .. 

Generic  name:  Styrene-acrylic  copolymer 

Ger>eric  name:  Polyester  resin _ 

Ethene  polynr>er  with  2-propenoic  acid,  1.1-dimethylethyl  ester  and  2- 
propenoic  ackJ. 

Adipic  and  terephtt>alk:  ackl  polymers  with  neopentyl  glycol,  ettiytene 
glycol  and  isodecyl  alcohol. 

Generic  name:  Polyester  resin  of  an  aryl  ester,  alkyt  dk:arboxylk:  acid  an 
alkyl  diol. 

Ger>eric  name:  Hydroxy  functional  styrenated  acrylate  methacrylate 

Generic  name:  Water  dispersible  polyester  resin 

Generic  name:  Acrylic  solution 

Generic  name:  Styrentc-mettwcrylic  copolymer . 

Generic  name:  Unsaturated  polyester  polymer 

Generic  name:  Ethylene  oxldepropyler>e  oxide  copolymer  ether  with 
sorbitol. 

Generic  name:  Polyester  of  carbomonocydic  add.  sulfonated  cartx>mor>- 
ocydic  ester,  alkyler>e  glycol  and  cydoalkytene  glycol. 

Generic  name:  Epoxy  ester 


51  FR  30428(30429)  (8-26-86) 

51  FR  30428(30429)  (8-26-86) 
51  FR  30428(30429)  (8-26-86) 
51  FR  30428(30429)  (8-26-86) 
51  FR  30428(30429)  (8-26-86) 
51  FR  31169  (9-2-86) 
51  FR  31169  (9-2-86) 

51  FR  31169  (9-2-86) 

51  FR  32248  (9-10-86) 


51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 


32248 
32246 
32248 
32248 
32248 
32248 


(9-10-86) 
(9-10-86) 
(9-10-66) 
(9-10-66) 
(9-10-86) 
(9-10-86) 


51  FR  32248  (9-15-86) 
51  FR  32248  (9-15-86) 


Expiration  date 


SepL  1,  1986. 

Do. 
Sept.  2.  1986. 

Do. 

Do. 
Sept  8.  1986. 

Do. 

Sept  9.  1986. 

Sept  11. 1986. 

Sept  14. 1986. 
Sept  15. 1986. 
Sept  16. 1986. 

Do. 

Do. 
Sept  17.  1986. 

Sept.  16, 1986. 

Sept  18,  1986. 


II.  88  Premanufacture  Notices  Re-  | 

III.  169  Premanufacture  Notices  Re- 

P86-1066 

P  86-1114 
P  86-lllS 
P  86-1116 

CEIVED 

PREVIOUStY  AND  STIU.  UNDER 

ceived 

Previously  and  Stiu  Under 

P 86-1067 
P  86-1068 

Review 

AT  THE  End  OF  THE  MONTH 

REVIEW 

at  the  End  of  the  Month 

P 86-1069 
P  86-1070 
P  86-1071 

P  86-1117 
P  86-1118 
P  86-1110 

PMNNo. 

PMN  No. 

P  86-1072 
P  86-1073 

P 86-1120 
P  86-1121 

P  86-1322 

P  86-1366 

P86-936 

P  86-1024 

P 86-1074 

Y  86-180 

P  86-1323 

P  86-1368 

P86-983 

P  86-1025 

P  86-1075 

Y  86-181 

P  86-1324 

P  86-1369 

P86-984 

P  86-1028 

P 86-1076 

Y  86-182 

P  86-1325 

P  86-1370 

P86-8e5 

P  86-1027 

P  86-1077 

Y  86-183 

P  86-1328 

P  86-1371 

pa6-oee 

P  86-1028 

P  86-1078 

Y  86-184 

P  86-1327 

P  86-1372 

P86-9e7 

P 86-1029 

P  86-1079 

Y  86-185 

P  86-1328 

P  86-1373 

P86-988 

P  86-1030 

P  86-1080 

Y  86-186 

P  86-1329 

P  86-1374 

P86-a89 

P  86-1031 

P  86-1081 

Y  86-187 

P  86-1330 

P  86-1375 

P8&-fl90 

P  86-1032 

P 86-1062 

Y  86-188 

P  86-1331 

P  86-1376 

P86-901 

P  86-1033 

P  86-1083 

Y86-18e 

P  86-1332 

P  86-1377 

P  86-992 

P  86-1034 

P 86-1064 

Y  86-190 

P  86-1333 

P  86-1378 

P86-993 

P  86-1035 

P  86-1065 

Y  86-191 

P  86-1334 

P  86-1379 

P86-894 

P 86-1036 

P  86-1086 

Y  86-182 

P  86-1335 

P  86-1380 

P86-995 

P  86-1037 

P  86-1087 

Y  86-193 

P  86-1336 

P  86-1381 

P86-996 

P  86-1038 

P  86-1088 

Y  86-194 

P  86-1337 

P 86-1382 

P86-997 

P  86-1039 

P  86-1089 

Y  86-195 

P  86-1338 

P  86-1383 

r  B&'99o 

P  86-1040 

P  86-1090 

Y  86-196 

P  86-1339 

P  86-1384 

P86-999 

P 86-1041 

P  86-1091 

Y  86-197 

P  86-1340 

P  86-1385 

P 86-1000 

P  86-1042 

P  86-1092 

Y  86-198 

P  86-1341 

P  86-1386 

P  86-1001 

P  86-1043 

P 86-1093 

Y  86-190 

P  86-1342 

P  86-1387 

P  86-1002 

P 86-1044 

P  86-1094 

Y  86-200 

P  86-1343 

P  86  1388 

P  86-1003 

P  86-1045 

P 86-1095 

Y  86-201 

P  86-1344 

P  86-1389 

P  86-1004 

P  86-1046 

P 86-1096 

Y  86-202 

P  86-1345 

P  86-1390 

P  86-1005 

P  86-1047 

P  86-1097 

Y  86-203 

P  86-1346 

P  86-1391 

P  86-1006 

P  86-1048 

P  86-1098 

Y  86-204 

P  86-1347 

P  86-1392 

P  86-1007 

P  86-1049 

P  86-1099 

Y  86-205 

P  86-1348 

P  86-1393 

P  86-1008 

P  86-1050 

P  86-1100 

Y  86-206 

P  86-1349 

P  86-1394 

P  86-1009 

P  86-1051 

P 86-1101 

Y  86-207 

P  86-1350 

P 86-1395 

P  86-1010 

P 86-1052 

P  86-1102 

Y  86-208 

P  86-1351 

P 86-1396 

P  86-1011 

P  86-1053 

P 86-1103 

Y  86-209 

P  86-1352 

P 86-1397 

P  86-1012 

P  86-1054 

P  86-1104 

Y  86-210 

P  86-1353 

P 86-1398 

P  86-1013 

P  86-1055 

P 86-1105 

Y  86-211 

P  86-1354 

P 86-1399 

P  86-1014 

P  86-1056 

P 86-1106 

Y  86-212 

P  86-1355 

P  86-1400 

P  86-1015 

P  86-1057 

P  86-1107 

Y  86-213 

P  86-1356 

P  86-1401 

P  86-1016 

P 86-1058 

P  86-1108 

Y  86-214 

P  86-1357 

P 86-1402 

P  86-1017 

P  86-1059 

P  86-1109 

Y  86-215 

P  86-1358 

P  86-1403 

P  86-1018 

P  86-1060 

P  86-1110 

Y  86-216 

P  86-1359 

P  86-1404 

P  86-1019 

P  86-1061 

P  86-1111 

Y  86-217 

P  86-1360 

P 86-1405 

P  66-1020 

P  86-1062 

P  86-1112 

Y  86-218 

P  86-1361 

P 86-1406 

P  86-1021 

P 86-1063 

P 86-1113 

P  86-1362 

P  86-1407 

P  86-1022 

P  86-1064 

P  86-1363 

P  86-1408 

P  86-1023 

P  86-1065 

P  86-1364 

P  86-1409 

P 86-1365 

P  86-1410 

UM  I 


3086 
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PMN  No. 


P  81-199 
P  81-462 
P  83-262 
P 83-855 
P  83-858 
P84-8 
P  84-954 
P  84-993 
P  84-1 129 
P 84-1 130 
P 84-1131 
P85-62 
P 85-119 
P  85-489 
P 85-1012 
P  85-1 122 
P  85-1 180 
P  85-1226 
P  85-1358 
P 85-1454 
P  85-1458 
P  86-43 
P  86-101 
P  86-127 
P  86-156 
P  86-199 
P  86-379 
P  86-435 
P  86-498 
P  86-508 
P  86-516 
P  86-527 
P  86-528 
P  86-584 
P  86-585 
P86-600 
P 86-614 
P86-636 
P  86-695 
P  86-714 
P  86-851 
P 86-852 
P  86-665 
P  86-915 
P 86-918 
P 86-939 
P  86  1007 
P  86-1010 
P  86-1040 
P  86-1045 
P  86-1068 
P  86-1069 
Y85-111 

Y  86-65 

Y  86-174 

Y  86-182 

Y  86-205 


Identity/generic  name 


Vinyl,  acetate,  butyl  acrylate,  neodecanotc  acid,  ester  vinyl  sulfonic  acid,  sodium  salt. 

Benzaldehyde,  3-methoxy-4-(4,3-proparanium-2-hydro)(y-N,N,N-trimethyl  chloride 

Genenc  name:  Halogenated  dinitro  ether  compound „ 

Generic  name:  Salt  of  aminomethylphosphonic  acid , 

do 


Generic  name:  Polyfunctional  copolymer  of  styrene  with  alkyl  acrylate  and  subsitituted  alkyl  methacrylated . 

Generic  r>ame:  Substituted  aromatic 

1,3-phenylene-bis(3-methyl-1-phenylpentylidene)b<s-lithium...^ »__„.._ . 

Acetic  acid,  ester  with  C»-Ci  iso  alcohols,  Cio-nch ^.„ 

Acetic  acid,  ester  with  C»-Cio  alcohols,  C-rich _„ „ 

Acetic  acid,  ester  with  Cii-14  iso  alcohols,  Cu-rich 


Generic  name:  Polyalkylene  oxide  aromatic  diisocyanate  prepolymer .. 

Generic  name:  Hydroxy  resin „ 

Generic  name:  Polyvinyl  alcohoJ _ 

1  -Hexanamine,  2-ethyl-N,N-bis(2-ethylhexyl)-. 


Polymer  of  ethanol.  2,2'-thiobis;  ethanol,  2-mercapto:  oxirane,  methyl;  and  phenol.  4.4'-thioto«s. 

Generic  name:  Tert-amyl  peroxy  alkylene  ester 

Generic  name:  Polyether  potyurethane  polymer 

Generic  name:  Aromatic  acetamide „ 

Generic  rfame:  Polyurea  polyurethane  polymer „.„. 

Generic  nanf>e:  Acrylic  polymer  containing  aromatic  carboxyesters _ 

Generic  name:  Rubber  modified  epoxy „ 

Generic  name:  Polyamide  resin 

1 ,3,4-Thiadia20lidine-2,5-dithione,  monosodlum  salt „....„ 

Generic  name:  Food  black  #2,  new  salt  form ..„, 

Generic  name:  Polymer  of  functional  acrylates  arxJ  methacrylates 

Generic  name:  Oxirarie  polymer  with  dialkyteartxxnorro-cyclicoxysuljstituted  proparx)! 

Generic  rwme:  Self-synergized  phenolic  antioxidant  reaction  product 

3-Acetyt-4-oxopentanoic  acid,  ethyl  ester 

Generic  name:  Azo  triazinyl  benzothiazolesulfonic  acid 

Benzenediazonium,  2-methoxy-4-(phenylamino)-.  sulfate  (1:1 ) „ 

Generic  name:  Modified  acryKc  polymer 

do 


Generic  name:  Polyhydric  phenol,  diazo  naphttx)qum  one  sulfonate 

Generic  name:  CJuaternary  ammonium  salt 

Generic  name:  Isocyanate-capped  polyols 

Cydosiloxznes,  di-me „ „„ 

Generic  name:  Perfluoroelastomer „^ 

Generic  name:  A  maleic  modified  resin  ester,  amino  alcohol  salt __ 

Generic  name:  Hydroxyalkyi  metallic  oxkle _. 

Generic  name:  Ethyl  acetoxyalkenoate 

Generic  name:  Acid  terminated,  water  dispersible.  iaophthalic/terphthalic  add.  polyester  resin 

Generic  name:  Modified  epoxy  acrylate .„ „..„ 

Generic  name:  Phenolic  polyester „ „ „ 

Generic  name:  Linseed  oti  based  terphthalic  alkyd 

Gerwric  name:  Polyester/polyamine  copolymer „ 

Generic  name:  Acrylate  functional  pwlysiloxane 

Ger>eric  name:  Polyester  of  aliphatic  polyol  rostn,  linseed  oil  arid  aromatic  dibasic  acid 

Generic  name:  Vinyl  toluene  alkyd 

Generic  name:  Hydroxy  ester „_. ' 

Generic  name;  Cyanoacrylate  ester  polymer __. „ 

Ger)eric  name:  Substituted  ketone „ 

Generic  rtame:  Unsaturated  polyester  resin  from  dibasic  acids  and  polyols 

Pofymer  of:  Tall  oil  fatty  acKls;  1 ,2-benzenediccaft)0xylic  acid;  benzoic  add.  2.2-dimethyl-1 ,3-propanediol:  and  2- 
ethyl-2(hydroxym€thyl)-1 ,3-propanediol. 

Generic  name:  Poly(ethy1ene  terphthalate)-poly(oxy-alkyl  glycol)-carboxylate  polynter 

Generic  name:  Polyester  of  cart)anf>ocyclic  acid,  sulfonated  cartx)  cyclic  diester,  and  alkylene  glycols „ 

Generic  name:  Water  reducible  alkyd  resin „ 


Date  of 
commence- 
ment 


July  18,  1966. 
Apr.  11,  1986. 
June  23,  1986. 
July  21.  1986. 
July  11,  1966. 
July  15.  1966. 
July  3.  1986. 
July  10.  1986. 
Aug.  4,  1986. 
Aug.  6,  1986. 
Aug.  10,  1986. 
July  21.  1986. 
July  14.  1986. 
May  7,  1986. 
Julys,  1986 
July  14,  1966. 
July  25.  1986. 
July  31,  1986 
July  25.  1986. 
Aug.  11.  1986. 
July  21.  1986. 
June  25,  1986. 
July  9,  1986. 
July  28,  1986 
July  14.  1986 
Julys,  1986. 
July  9,  1986. 
July  21,  1966. 
June  27.  1986 
July  13,  1986. 
July  23,  1986. 
July  1,  1986. 

Do. 
June  26.  1986. 
June  30,  1986. 
July  17.  1986. 
Aug.  14.  1986. 
July  19.  1966. 
Aug.  4,  1986 
June  29.  1986. 
July  15.  1986. 
Aug.  4, 
July  24, 
July  15. 
July  25. 
July  22. 
Aug.  5. 
Do. 

13,  1986. 

22.  1966. 

19.  1986. 

22,  1986. 

28,  1986. 

6,  1986 


1986. 
1986. 
1986. 
1986. 
1986. 
1986 


Aug 
Aug 
Aug. 
Aug 
Oct. 
Aug 


July  16.  1966. 
Aug.  10.  1966 
Aug.  14.  1966. 
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PMN  No. 


P  85-1059 
P  86-660 
P  86-667 
P  86-838 
P  86-937 
P  86-1021 
P  86-1050 
P  86-1054 
P  86-1055 
P  86-1056 
P  86-1060 
P 86-1070 


P  86-1075 
P  86-1076 
P  86-1077 
P  86-1081 
P  86-1082 
P  86-1088 

P86-1122 

P  86-1499 
P86  1519 
P  86-1520 
P  86-1521 
P  86-1522 
P  86-1523 
P  86-1524 


Identity/generic  name 


Generic  name:  Alkylene  bis-anthranilate  ester 

Generic  name:  Isocyanato  polyester  urethane  acrylate 

N-Methyl-t)enzene  sulfonamide 

Generic  name:  Substituted  pyridine . ..... 

Generic  name:  Alkyl  formamide 

Generic  name:  Transition  metal  trichalcogenide 

Di(phenoxyethyl)formal ™ 

Generic  name:  Sutistituted  poly-acrylamkje 

Generic  name:  Polyester  urethane  methacrylate  blocked.. 
do 


Generic  name:  Heterocyclic  animal 

2-Naphthalenesulfonic  add.  7,7'-[(2,4,6-trimethyl-5-sulfo-1,3- 

phenylene)bis(imino(6-chloro-1 ,3,5-triazine  4,2-diyl)imino)]bis[4-hy- 
droxy-3-[(4-methoxy-2-sulfophenyl)azo],  pentasodium  salt 

Generic  name:  Sulfated  oil,  sodium  salts „ 

Generic  name:  Alkyl  esters  sulfated,  sodium  salts 

do 


Generic  name:  Halogenated  aromatic  substituted  alkane 

Generic  name:  Halogenated  aromatic  sut>stituted  olefin 

Generic  name:  Urethane  acrylate  with  pendant  hydroxy  and  cart)oxy 

groups. 
Generic  name:  Maleic  acid  half-ester  functionalized  writh  alkenyl  ether 

groups. 

Generic  name:  Branched  fatty  alcohols 

Generic  name:  Half-blocked  aromatk;  isocyanate 

Generic  name:  Bkxked  aromatic  isocyanate . 

Generic  name:  Complex  epoxy  resin  adduct ~ 

do 

do 

do 


PR  citation 


FR  25778 
PR  10663 
FR  10663 
FR  12557 
FR  16587 
FR  18958 
FR  20706 
FR  20706 
FR  20706 
FR  20706 
FR  20706 
FR  20706 


(25779)  (6-21-85). 
(10664)  (3-28-86). 
(10664)  (3-28-86). 
(12559)  (4-11-86). 
(16558)  (5-5-86)... 
(18959)  (5-23-86). 

(6-6-66) 

(20707)  (6-6-86) ... 
(20707)  (6-6-86) ... 
(20707)  (6-6-66) ... 

(20707)  (6-6-86) ... 

(20708)  (6-6-66).., 


FR  21241 
FR  21241 
FR  21241 
FR  21241 
FR  21241 
FR  21241 


(21242) 
(21242) 
(21242) 
(21242) 
(21242) 
(21243) 


(6-11-66). 
(6-11-86). 
(6-11-86). 
(6-11-86). 
(6-11-86). 
(6-11-86). 


Date 
suspended 


51  FR  21796  (6-16-86).. 


FR  29695 
FR  30426 
FR  30426 
FR  30426 
FR  30426 
FR  30426 
FR  30426 


(29698)  (8-20-86). 
(30427)  (8-26-86). 
(30427)  (8-26-86). 
(30427)  (8-26-86). 
(30427)  (8-26-86). 
(30427)  (8-26-86). 
(30427)  (8-26-86). 


Aug.  6. 1986. 
Aug.  25. 1986. 
Aug.  13. 1966. 
Aug.  29. 1986. 
Aug.  19. 1986. 
Aug.  7.  1986. 
Aug.  12, 1986. 
Aug.  6. 1986. 
Aug.  7, 1986. 

Do. 
Aug.  17. 1986. 
Aug.  19, 1986. 


Aug.  25, 1986. 

Do. 

Do. 
Aug.  24, 1986. 

Do. 
Aug.  21, 1986. 

Aug.  29, 1986. 

Aug.  22, 1986. 
Aug.  21. 1986. 

Do. 

Do. 

Do. 

Do. 

Do. 


[FR  Doc.  87-1799  Filed  1-29-86;  8:45  amj 

BHJJNQ  CODE  (SaO-SO-M 


PMN  No. 


P  84-376 
P  85-216 
P  85-941 
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Identity/generic  nanrw 


Generic  name:  Aryl  esters  of  alkyl  dithiocart>amates. 

Generic  name:  Substituted  pyridine ..... 

Ger>enc  name:  Substituted  alkylamine  salt _.„ 


FR  dtatk>n 


49  FR  4981  (2-9-86) 

49  FR  47921  (47922)  (12-7-84) 

50  FR  21498  (21499)  (5-24-85) 


Date 
suspended 


Aug.  16. 1986. 
Aug.  4,  1986. 
Do. 


UM    I 


UM  I 


Friday 

January  30,  1987 


Part  lir 


Department  of 
Education 

Office  of  Postsecondary  Education 


Publication  of  Approved  Systems  of 
Need  Analysis  for  ttie  Perkins  Loan, 
Formerly  the  National  Direct  Student 
Loan,  College  Work-Study,  Supplemental 
Educational  Opportunity  Grant  and 
Guaranteed  Student  Loan  Programs; 
Notice;  Academic  Year  1987-88 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  EDUCATION 
Office  of  Postsecondary  Education 

Pubiication  of  Approved  Systems  of 
Need  Analysis  for  the  Perkins  Loan, 
Formerly  the  National  Direct  Student 
Loan,  College  Work-Study, 
Supplemental  Educational  Opportunity 
Grant  and  Guaranteed  Student  Loan 
Programs 

agency:  Department  of  Education. 

action:  Notice  of  approved  systems  of 
need  analysis  for  academic  year  1987- 
88^ 

SUMMARY:  The  Secretary  of  Education 
announces  approved  need  analysis 
systems  that  institutions  of  higher 
education  must  use  in  calculating  a 
student's  fmancial  need  or  expected 
family  contribution  during  academic 
year  1987-88  under  the  Perkins  Loan, 
College  Work-Study  (CWS). 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  and  Guaranteed  Student 
Loan  (GSL)  Programs.  The  first  three 
programs  are  known  collectively  as  the 
campus-based  programs.  The  Secretary 
takes  this  action  under  the  authority  of 
the  Student  Financial  Assistance 
Technical  Amendments  Act  of  1982 
(Pub.  L  97-301)  as  amended,  34  CFR 
674.13, 675.13,  and  676.13  of  the  Perkins 
Loan,  CWS,  and  SEOG  program 
regulations,  respectively  and  section  406 
(bK2)  of  the  Higher  Education 
Amendments  of  1986  (Pub.  L.  99-498). 
Under  section  406(b)(2)  of  the  Higher 
Education  Amendments  of  1986,  an 
institution  must  use  aTieed  analysis 
system  approved  by  the  Secretary  for 
use  in  the  campus-based  programs  to 
determine  an  applicant's  expected 
family  contribution  under  the  GSL 
Program,  whether  or  not  the  institution 
participates  in  any  campus-based 
program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  O.  Henry  or  Anna  S.  Boriaug, 
Division  of  Policy  and  Program 
Development,  Office  of  Student 
Financial  Assistance,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4018.  ROB-3,  Washington,  DC 
20202,  Telephone  (202)  245-9720. 


SUPPLEMENTARY  INFORMATION: 

Program  Information 

The  campus-based  programs  are 
"need  based"  student  financial  aid 
programs.  Under  each  program,  an 
institution  must  determine  whether  a 
student  has  financial  need.  It  determines 
need  by  subtracting  from  the  student's 
educational  costs,  his  or  her  expected 
family  contribution,  i.e.,  the  amount  the 
student  and  his  or  her  parents  may 
reasonably  be  expected  to  contribute 
toward  his  or  her  educational  costs. 
Institutions  determine  a  student's 
expected  family  contribution  by  using  a 
need  analysis  system. 

The  systems  listed  below  qualified  as 
approved  systems  of  need  analysis 
imder  the  above  cited  regulations  for 
each  program,  or  are  approved  under  the 
Notice  of  pubUcation  of  sample  cases 
and  expected  parental  contributions  for 
the  Perkins  Loan,  CWS  and  SEOG 
Programs  published  in  the  Federal 
Register  of  September  30, 1986  (51 FR 
34918-34919).  To  determine  a  student's 
expected  family  contribution  under  the 
Perkins  Loan,  CWS,  SEOG  and  GSL 
Programs  for  academic  year  1987-88,  an 
institution  must  use  one  of  the  following 
organizations'  and  agencies'  systems  of 
need  analysis: 

1.  Academic  Computing  Systems,  Inc., 
Austin,  Texas. 

2.  Advanced  Process  Laboratories, 
Omaha,  Nebraska. 

3.  The  American  College  Testing 
Program,  Iowa  City,  Iowa. 

4.  Atlanta  Student  Aid,  Smyrna. 
Georgia. 

5.  Bobby  Woodrell,  Canoga  Park. 
California. 

6.  Calculator  Systems  Associates, 
Corona,  California. 

7.  The  City  University  of  New  York, 
New  York,  New  York. 

8.  The  College  Board,  The  College 
Scholarship  Service.  New  York,  New 
York. 

9.  Collegiate  Data  Systems,  Raleigh, 
North  Carolina. 

10.  Compugrant,  Inc.,  Hiram,  Ohio. 

11.  Computing  Options  Company. 
Frederick,  Maryland. 

12.  Diversified  Financial  Aid  Services, 
Inc.,  Phoenix,  Arizona. 

13.  Educational  Compliance 
Management,  Inc.,  Great  Neck,  New 
York. 


14.  Financial  Analysis  Service,  Hiram 
Ohio. 

15.  G.E.  White  Needs  Analysis 
System,  Lake  Forest,  Illinois. 

16.  Graduate  and  Professional  School 
Financial  Aid  Service,  Princeton,  New 
Jersey. 

17.  Information  and  Communications, 
Inc.,  SAFE  System.  San  Diego, 
California. 

18.  Integrated  Data  Systems,  San 
Dimas,  California. 

19.  M-Data,  Cedar  Springs,  Michigan. 

20.  National  Education  Corporation, 
Irvine,  California. 

21.  Pennsylvania  Higher  Education 
Assistance  Agency,  Harrisburg, 
Peimsylvania. 

22.  Proprietary  Systems,  Inc.,  Denver, 
Colorado. 

23.  R.  Gonzalez  Management,  Inc..  Los 
Angeles,  California. 

24.  Sigma  Systems.  Inc..  Los  Angeles, 
California. 

25.  Stephen  Lipka.  CPA,  Paramus. 
New  Jersey. 

26.  The  Ultimate  Corp.,  East  Hanover, 
New  Jersey. 

27.  The  Ultimate  Corp..  East  Hanover. 
New  Jersey. 

28.  United  Education  and  Software, 
Sioux  Falls,  South  Dakota. 

29.  United  Student  Aid  Funds.  Inc.. 
(System  #1),  Indianapohs,  Indiana. 

30.  United  Student  Aid  Funds,  Inc.. 
(System  #2),  Indianapolis,  Indiana. 

31.  Family  Contribution  (FC)  printed 
on  the  Student  Aid  Report  United  States 
Department  of  Education. 

32.  The  method  of  calculating  student 
aid  indices  used  in  the  Pell  Grant 
Program  (34  CFR  Part  690),  United  States 
Department  of  Education. 

(20  U.S.C.  1087aa-1037ii,  42  U.S.C.  2751- 
2756b,  20  U.S.C.  1070b-1070b-3,  and  20  U.S.C 
1071  to  1087-2) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.038,  National  Direct  Student  Loan 
Program;  84.033,  College  Work-Study 
Program;  84.007.  Supplemental  Educational 
Opportunity  Grant  Program;  and  84.032, 
Guaranteed  Student  Loan  Program) 

Dated:  January  23. 1987. 
Kenneth  D.  Whitehead. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  87-1853  Filed  1-29-87;  8:45  am] 
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DEPARTMENT  OF  COUCATION 
34  CFR  Part  690 

Pell  Grant  Program;  Scliedule  of 
Expected  Family  Contributions  and 
Cost  of  Attendance 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  for  the  Pell  Grant  Program 
Expected  Family  Contribution  Schedule 
for  the  1987-88  award  year.  These 
regulations  are  needed  to  implement  the 
provisions  of  section  5  of  the  Student 
Financial  Assistance  Technical 
Amendments  Act  of  1982  as  amended  by 
section  408  of  the  Higher  Education 
Amendments  of  1986.  Pub.  L  99-498. 
The  Family  Contribution  Schedule 
describes  the  formulas  used  in 
determining  the  amount,  if  any,  of  a 
student's  Pell  Grant  award.  The  Pell 
Grant  expected  family  contribution 
number  is  also  known  as  the  "student 
aid  index  (SAI)." 

Further,  the  Secretary  notifies 
institutions  and  students  that  the  cost  of 
attendance  regulations  used  to  calculate 
Pell  Grant  awards  during  the  1986-87 
award  year  will  be  used  to  calculate  a 
student's  cost  of  attendance  during  the 
1987-88  award  year. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  It  should  be 
noted,  however,  that  these  regulatory 
amendments  apply  only  to  the  awarding 
of  Pell  Grants  for  periods  of  enrollment 
beginning  on  or  after  July  1. 1987.  The 
regulations  for  the  1986-87  award  year, 
which  pertain  to  the  awarding  of  Pell 
Grants  for  periods  of  enrollment 
beginning  on  or  after  luly  1. 1966  through 
June  30, 1987,  are  still  applicable.  If  you 
want  to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT 
Fred  Sellers,  Chief,  Pell  Grant  Policy 
Section,  or  Deborah  Cohen,  Pell  Grant 
Program  Specialist.  Office  of  Student 
Financial  Assistance,  U.S.  Department 
of  Education  (ROB-3,  Room  4318),  400 
Maryland  Avenue.  SW.,  Washington. 
DC  20202.  Telephone  (202)  472-4300. 
SUPPLEMENTARY  INFORMATION: 

Family  Contribution  Schedule — Current 
Requirements 

Section  5  of  the  Student  Financial 
Assistance  Technical  Amendments  Act 
of  1982  as  amended  by  section  408  of  the 
Higher  Education  Amendments  of  1986, 
Pub.  L  9»-498.  enacted  on  October  17, 
1986,  requires  the  Secretary  to  use.  with 


certain  specified  modifications,  the 
1986-87  award  year  Pell  Grant  Expected 
Family  Contribution  Schedule  in  award 
year  1987-88.  The  specified 
modifications  include  changes  in  the 
family  size  offsets  and  other  changes  to 
reflect  the  most  recent  and  relevant 
data,  such  as  updating  calendar  years. 
The  Secretary  is.  therefore,  amending 
only  the  relevant  sections  of  the  1986-87 
Pell  Grant  Family  Contribution  Schedule 
and  publishing  these  amendments  as 
final  regulations. 

Updating  the  Family  Size  OfFsets  To 
Account  for  Inflation 

Section  5  of  the  Student  Financial 
Assistance  Technical  Amendments  Act 
of  1982  as  amended  by  section  408  of  the 
Higher  Education  Amendments  of  1986 
requires  that  the  family  size  offsets  for 
the  1987-88  award  year  Pell  Grant 
Expected  Family  Contribution  Schedule 
be  based  upon  the  family  size  offsets 
used  in  the  1986-87  award  year  Pell 
Grant  Expected  Family  Contribution 
Schedule,  adjusted  by  a  percentage 
change  equal  to  the  percentage  increase 
or  decrease  in  the  Consumer  Price  Index 
for  Wage  Earners  and  Clerical  Workers 
published  by  the  Department  of  Labor, 
rounded  to  the  nearest  $100.  That 
section  also  provides  that  the 
percentage  change  is  the  percentage 
difference  between  the  arithmetic  mean 
for  the  period  of  October  1, 1984. 
through  September  30, 1985.  and  the 
arithmetic  mean  for  the  period  of 
October  1, 1985,  through  September  30. 
1986.  Because  that  percentage  difference 
was  eqnal  to  an  increase  of  2.2  percent, 
the  family  size  offsets  used  in  1966-87 
were  multiplied  by  1.022  and  the  results 
were  roimded  to  the  nearest  $100. 

Cost  of  Attendance 

Section  3  of  the  Student  Financial 
Asaistance  Technical  Amendments  Act 
of  1982  as  amended  by  section  408  of  the 
Higher  Education  Amendments  of  1986 
requires  that  the  cost  of  attendance 
criteria  used  for  calculating  Pell  Grant 
awards  for  award  year  1986-87  be  used 
for  the  1987-88  award  year.  Therefore, 
the  Secretary  gives  notice  that  die  cost 
of  attendance  provisions  for  the  Pell 
Grant  Program  contained  in  34  CFR  Part 
690  Subpart  E.  that  were  in  effect  and 
used  to  calculate  Pell  Grant  awards  for 
the  1986-87  award  year,  shall  be  ased  to 
calculate  Pell  Grant  awards  for  the 
1987-88  award  year. 


Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2MA)). 
and  the  Administrative  Procedure  Act,  5 


U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  changes  made 
in  the  Family  Contribution  Schedule  are 
specifically  directed  by  section  5  of  the 
Student  Financial  Assistance  Technical 
Amendments  Act  of  1982  as  amended  by 
section  408  of  the  Higher  Education 
Amendments  of  1986  and  establish  no 
new  substantive  policy.  Public  comment 
could  have  no  effect  on  the  content  of 
these  regulations.  Therefore,  the 
Secretary  has  determined  that 
publication  of  a  proposed  rule  is 
unnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)(B). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
affected  by  these  regulations  are  small 
institutions  of  higher  education.  These 
regulations  revise  the  Pell  Grant  Family 
Contribution  Schedule  used  in 
determining  student  eligibility  for  Pell 
Grants  and  only  change  the  statutory 
citations  of  the  cost  of  attendance 
regulations.  However,  they  will  not  have 
a  significant  economic  impact  on  the 
institutions  affected. 

Plsperwork  Reduction  Act  of  1960 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  690 

Administrative  practice  and 
procedure,  Education,  Education  of 
disadvantages.  Grant  programs — 
education.  Student  aid. 

Gtation  of  Legal  Authority 

A  citalkjn  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
hne  following  each  substantive 
provision  of  these  regulations. 


(Catalog  of  Federal  Domestic  Assistance  No. 
84.063.  Pell  Grant  Program) 

Dated:  January  6, 1987. 
WiUiam  (.  Bennett. 
Secretary  of  Education. 

The  Secretary  amends  Part  890  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  690— PELL  GRANT  PROGRAM 

1.  The  authority  citation  for  Part  690 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070a.  unless 
otherwise  noted. 

§690.32    [Amended] 

2.  In  S  690.32,  under  the  definition  for 
"Dependent  of  the  student's  parents."  in 
paragraph  (d),  remove  "1986-87"  and 
add,  in  its  place.  "1987-88,"  and  under 
the  definition  for  "Medical  expenses," 
remove  "1985"  and  "1986"  and  add,  in 
their  place,  respectively,  "1986"  and 
"1987." 

§690.33    (Amended] 

3.  In  i  690.33,  in  paragraph  (b)(1), 
remove  "1985"  and  add,  in  its  place, 
"1986,"  in  paragraph  (b)(2),  remove 
"1986-87"  and  add,  in  its  place.  "1987- 
88,"  and  in  paragraph  (f),  remove  "1985 
or  1986"  and  add,  in  its  place,  "1986  or 
1987." 

§  690.33a    [Amended] 

4.  In  5  690.33a,  in  paragraph  (b), 
remove  "1985"  and  add,  in  its  place, 
"1986." 

5.  In  §  690.338,  in  paragraph  (f). 
remove  "June  1, 1986  through  May  31, 
1987"  and  "1985,"  and  add  in  their  place, 
respectively,  "June  1. 1987  through  May 
31, 1988."  and  "1986." 

6.  In  S  690.34,  revise  paragraph 
(a)(l)(i)  to  read  as  follows: 
9690.34    Computation  of  tite  expected 
family  contrtlxitlon  for  a  dependent  student 
from  tlie  effective  family  Income. 


(a)  *  *  * 

(l)(i)  A  family  size  offset  in  the 
amount  specified  in  the  following  table. 

Family  Size  Offsets 


§690^    [Amended] 

7.  In  S  690.34,  in  paragraph  (a)(2). 
remove  "1985"  and  '1986".  and  add,  in 
their  place,  respectively,  "1986"  and 
"1987,"  in  paragraph  (a)(3)(ii),  remove 
"1985"  and  "1986"  and  add,  in  their 
place,  respectively.  "1986 "  and  "1987," 
and  in  paragraph  (a)(4),  remove  "1985" 
and  "1986"  and  add,  in  their  place, 
respectively,  "1986"  and  "1987." 

8.  In  S  690.34a.  revise  paragraph  (a)(1) 
to  read  as  follows: 

§  690.34a    Computation  of  the  expected 
family  contrttMition  for  a  dependent  student 
from  the  effective  famOy  Income. 

(a)  •  •  • 

(1)  If  the  parental  discretionary 
income  is  positive,  the  dependent 
student  offset,  which  is  derived  from  the 
family  size  offset,  (See  §  690.34  (a)(l)(i)), 
is  in  the  amount  specified  below: 
Dependent  Student  Offset 

Single  student "~.... — .~ — ...........$3,500 

Married  student ... — ~. .... 5,200 


Affloum 

$6.S00 

S._    

4 

8.000 

10.100 

f 

12.100 

f       

13.000 

Pkjt  S1.700  tor  Mch  KkHonil  Iwniiy  membw  crm 


(l)(i)  A  family  size  offset  in  the 
amount  specified  in  the  following  table. 

Family  Size  Offsets 


§690.39    [Amended] 

9.  In  the  list  below,  for  each  paragraph 
in  S  690.39  indicated  in  the  left  column, 
remove  the  year  or  years  listed  in  the 
middle  column  from  wherever  they 
appear  in  the  paragraph,  and  add  the 
year  or  years  indicated  in  the  right 
column. 


Paragraph 


6ao.39<a) 

e90.39<a)(l) 
690.39(aM2) 

690.39(a)(3) 
680.39(a)(f). 

aeo.39(b) 


RamoM 


1966 

1965.  1966 _- 

1985.  1966.  and  1985 
or  1966. 

1985.  1966 

I. 

1966 


Add 


1987. 

1986.  1987. 

1966.  1987,  and  1986 

or  1967. 
1906.  1967. 

1967. 


§690.42    [Amended] 

10.  In  S  690.42,  under  the  definition  for 
"Dependent."  remove  "1986-87"  and 
add.  in  its  place,  "1987-88." 

§690.43    [Amended] 

11.  In  S  690.43.  in  paragraph  (b)(1), 
remove  "1985"  and  add,  in  its  place, 
"1986."  and  in  paragraph  (b)(2),  remove 
"1986-87"  and  add.  in  its  place,  "1987- 
88." 

12.  In  S  690.44,  revise  paragraph 
(a)(l)(i)  to  read  as  follows: 

§690.44    Computation  of  the  expected 
family  contrllMition  for  an  independent 
student  from  the  effective  family  income. 
•        *        •        •        * 

(a)  *  *  * 


Amount 

tS.200 

6.S00 

' 

8.000 

10.100 

12.100 

13.600 

Pha  tl.700  tor  aach 


§690.44    [Amended]  ^ 

13.  In  S  690.44.  in  paragraphs  (a)(2). 
(a)(3)(ii).  and  (a)(4).  remove  "1985" 
wherever  it  appears  and  add,  in  its 
place,  "1986,"  and  remove  "1986" 
wherever  it  appears  and  add,  in  its 
place,  "1987." 

§690.48    [Amended] 

14.  In  the  list  below,  for  each 
paragraph  in  §  690.48  indicated  in  the 
left  column,  remove  the  year  or  years 
listed  in  the  middle  column  from 
wherever  they  appear  in  the  paragraph, 
and  add  the  year  or  years  indicated  in 
the  right  colunrn. 


Parauraph 

Ramova 

Add 

69048(8) 
690.48(aK1) 
690.48(aM2) 
690.48(aK3) 

690  48(aM4) 

690  48(a)(6) 

690.4e(b) 

1988 

1987. 

1965        

1986. 

1985  1996  

1986.  1967. 

1985.  1966,  and 
1985  Of  1988. 
1985   1986 

1966.  1987.  and 
1966  or  1967. 
1966.  1987. 

1965 

1966. 

1966   

1967. 

Subparts  C  and  D— [Amended] 

15.  The  authority  citation  following 
each  section  in  Subparts  C  and  D  of  Part 
690  is  revised  to  read  as  follows: 

Authority:  Sec  5  of  Pub.  L  97-301  as 
amended  by  Sec.  4  of  Pub.  L  98-79,  Sec.  707  of 
Pub.  L  98-511,  Sec.  16031  of  Pub.  L  99-272. 
and  Sec.  408  of  Pub.  L.  99-498. 

Subpart  E— {Amended] 

16.  The  authority  citation  following 
each  section  in  Subpart  E  of  Part  690.  is 
revised  to  read  as  follows: 

AutiMwity:  Sec.  3  of  Pub.  L  97-301  as 
amended  by  Sec  4  of  Pub.  L  98-79,  Sec.  707  of 
Pub.  L  98-511.  and  Sec.  408  of  Pub.  L.  99-498. 

(FR  Doc  87-1852  Filed  1-29-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  242 

Proceedings  To  Determine 
Deportat>illty  of  Aliens  In  the  United 
States;  Apprehension,  Custody, 
Hearing,  and  Appeal 

AQENCv:  Immigration  and  Naturalization 
Service.  Justice. 
ACnow:  Final  rule. 

SiNMlARY:  This  rule  is  a  republication  of 
the  regulations  of  September  25. 1986  (51 
FR  34081)  extending  authority  to  issue  or 
cancel  an  order  to  show  cause  or 
warrant  of  arrest,  to  determine  amount 
and  conditions  of  bond  or  conditions  of 
release,  and  to  determine  applications 
for  release  or  amelioration  of  conditions 
of  release  to  include  chief  patrol  agents, 
deputy  chief  patrol  agents,  associate 
chief  patrol  agents,  assistant  chief  patrol 
agents,  assistant  district  directors  for 
deportation,  assistant  district  directors 
for  examinations,  assistant  district 
directors  for  anti-smuggling  and  all 
officers  in  charge  (except  foreign). 

Republication  is  necessary  in  order  to 
reinstate  the  delegations  of  authority 
that  were  superseded  by  regulations 
submitted  for  publication  by  the 
Executive  Office  for  Immigration 
Review.  Additionally,  the  authority  is 
extended  to  include  the  Assistant 
Commissioner,  Investigations — a 
delegation  which  was  erroneously 
omitted  from  the  September  25. 1986 
regulation. 

EFFEcnvE  date:  January  30. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 

Shogren.  Director.  Policy  Directives 

and  Instructions,  Immigration  and 

Naturalization  Service,  425 1  Street 

NW.,  Washington.  DC  20536. 

Telephone:  (202)  633-3048. 
For  Specific  Information:  Gregory  S. 

Bednarz.  Senior  Special  Agent. 

Immigration  and  Naturalization 

Service,  425 1  Street  NW.. 

Washington.  DC  20536.  Telephone: 

(202)  633-2997. 
SUPPLEMENTARY  INFORMATION: 
RepubUcation  of  the  regulations  of 
September  25, 1986  (51  FR  34081) 
extending  authority  to  issue  or  cancel  an 
order  to  show  cause  or  warrant  of 
arrest,  to  determine  amount  and 
conditions  of  bond  or  conditions  of 
release,  and  to  determine  applications 
for  release  or  amelioration  of  conditions 
of  release  to  chief  patrol  agents,  deputy 
chief  patrol  agents,  associate  chief 
patrol  agents,  assistant  chief  patrol 


agents,  assistant  district  directors  for 
deportation,  assistant  district  directors 
for  examinations,  assistant  district 
directors  for  anti-smuggling  and  officers 
in  charge  (except  foreign)  is  necessary 
to  reinstate  the  delegations  of  authority 
that  were  subsequently  superseded  by 
regulations  submitted  for  publication  by 
the  Executive  Office  for  Immigration 
Review.  The  authority  is  also  extended 
to  include  the  Assistant  Commissioner. 
Investigations — a  delegation  which  was 
erroneously  omitted  &t)m  the  September 
25. 1986  regulation. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  uimecessary 
because  this  rule  relates  to  agency 
management 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Natiu-alization  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Fart  242 

Administrative  practice  and 
procedure.  Aliens,  Authority  delegation. 
Detention.  Order  to  show  cause. 
Cancellation  proceeding. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABIUTY  OF 
AUENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARING,  AND  APPEAL 

1.  The  authority  citation  for  Part  242  of 
Title  8  continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1182. 1184. 
1252. 1254, 1255, 1357. 1362;  E.0. 12356.  Titie  I 
of  Pub.  L  95-145  enacted  October  28. 1977. 

2.  In  S  242.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  242.1    Ordw  to  atiow  causa  and  notica  of 


(a)  Commencement  Every  proceeding 
to  determine  the  deportability  of  an 
alien  in  the  United  States  is  commenced 
by  the  filing  of  an  Order  to  Show  Cause 
with  the  Office  of  the  Immigration  Judge. 
In  the  proceeding  the  alien  be  known  as 
the  respondent.  Orders  to  show  cause 
may  be  issued  by: 

(1)  District  directors; 

(2)  Acting  district  diioctors; 

(3)  Deputy  district  directors; 

(4)  Assistant  district  directors  for 
investigations; 

(5)  Assistant  district  directors  for 
deportation; 


(6)  Assistant  district  directors  for 
examinations; 

(7)  Assistant  district  directors  for  anti- 
smuggling; 

(8)  Officers  in  charge  (except  foreign); 

(9)  Chief  patrol  agents; 

(10)  Deputy  chief  patrol  agents; 

(11)  Associate  chief  patrol  agents; 

(12)  Assistant  chief  patrol  agents;  or 

(13)  The  Assistant  Commissioner. 
Investigations. 

3.  In  9  242.2.  paragraph  (a)  is  revised 
as  follows: 

9242.2    Appretwnsion,  custody,  and 
datantion. 

(a)  Warrant  of  arrest  (1)  At  the  time 
of  issuance  of  the  Order  to  Show  Cause 
or  at  any  time  thereafter  and  up  to  the 
time  the  respondent  becomes  subject  to 
supervision  under  the  authority 
contained  in  section  242(d)  of  5ie  Act. 
the  respondent  may  be  arrested  and 
taken  into  custody  under  the  authority 
of  a  warrant  of  arrest.  However,  such 
warrant  may  be  issued  by  no  other  than 
a: 

(i)  District  director; 
(ii)  Acting  district  director; 
(iii)  Deputy  district  director; 
(iv)  Assistant  district  director  for 

investigations; 
(v)  Assistant  district  director  for 

deportation; 
(vi)  Assistant  district  director  for 

examinations; 
(vii)  Assistant  district  director  for  anti- 
smuggling; 
(viii)  Officer  in  change  (except  foreign): 
(ix)  Chief  patrol  agent; 
(x)  Deputy  chief  patrol  agent; 
(xi)  Associate  chief  patrol  agent; 
(xii)  Assistant  chief  patrol  agent;  or 
(xiii)  The  Assistant  Commissioner, 
Investigations. 

(2)  If,  after  the  issuance  of  a  warrant 
of  arrest,  a  determination  is  made  not  to 
serve  it,  any  officer  authorized  to  issue 
such  warrant  may  authorize  its 
cancellation.  When  a  warrant  of  arrest 
is  served  under  this  part,  the  respondent 
shall  have  explained  to  him/her  the 
contents  of  the  order  to  show  cause,  the 
reason  for  the  arrest  and  the  right  to  be 
represented  by  counsel  of  his/her  own 
choice  at  no  expense  to  the  Government. 
He/she  shall  also  be  advised  of  the 
availability  of  bee  legal  services 
programs  qualified  under  Part  292a  of 
this  chapter  and  organizations 
recognized  pursuant  to  9  292.2  of  this 
chapter,  located  in  the  district  where  the 
deportation  hearing  will  be  held.  The 
respondent  shall  be  furnished  with  a  list 
of  such  programs,  and  a  copy  of  Form  I- 
618.  Written  Notice  of  Appeal  Rights. 


Service  of  these  documents  shall  be 
noted  on  Form  1-213.  The  respondent 
shall  be  advised  that  any  statement 
made  may  be  used  against  him/her.  He/ 
she  shall  also  be  informed  whether 
custody  is  to  be  continued  or,  if  release 
from  custody  has  been  authorized,  of  the 
amount  and  conditions  of  the  bond  or 
the  conditions  of  release.  A  respondent 
on  whom  a  warrant  of  arrest  has  been 
served  may  apply  to  any  officer 
authorized  by  this  section  to  issue  such 
a  warrant  for  release  or  for  amelioration 
of  the  conditions  under  which  he/she 
may  be  released.  When  serving  the 
warrant  of  arrest  and  when  determining 
any  application  pertaining  thereto,  the 
authorized  officer  shall  furnish  the 
respondent  with  a  notice  of  decision, 
which  may  be  on  Form  1-286.  indicating 
whether  custody  will  be  continued  or 
terminated,  specifying  any  conditions 


under  which  release  is  permitted,  and 
advising  the  respondent  appropriately 
whether  he/she  may  apply  to  an 
immigration  judge  pursuant  to 
paragraph  (b)  of  this  section  for  release 
or  modification  of  the  conditions  of 
release  or  whether  he/she  may  appeal 
to  the  Board.  A  direct  appeal  to  the 
Board  from  a  determination  by  an 
officer  authorized  by  this  section  to 
issue  warrants  shall  not  be  allowed 
except  as  authorized  by  paragraph  (b)  of 

this  section. 

•        *        *        *        * 

4.  In  9  242.7,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  242.7    Cancellation  proceedings. 

(a)  Cancellation  of  an  order  to  show 
cause.  Any  officer  authorized  by  9  242.1 
(a)  of  this  part  to  issue  an  order  to  show 
cause  may  cancel  an  order  to  show 


cause  prior  to  jurisdiction  vesting  with 
the  Immigration  Judge  pursuant  to  9  3.14 
of  this  chapter  provided  the  officer  is 
satisfied  that: 

(1)  The  respondent  is  a  national  of  the 
United  States: 

(2)  The  respondent  is  not  deportable 
under  immigration  laws; 

(3)  The  respondent  is  decreased; 

(4)  The  respondent  is  not  in  the  United 
States;  or 

(5)  The  Order  to  Show  Cause  was 
improvidently  issued. 

*        *        •        ♦        * 

Dated:  January  23, 1987. 
Raymond  M.  Kisor, 

Associate  Commissioner.  Enforcement, 
Immigration  and  Naturalization  Service. 
|FR  Doc.  87-1861  Filed  1-29-67:  9:59  am) 
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